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Nos.   232-253 
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AGRUT'LTURAL  CONSERVATION  PROGRAM  SERV-     Page 
K  E.     See  ARriculture  Department. 

AGRKULTURAL  MARKETING  SERVICE.     See  Agri- 
tiae  Department. 

AGRICUI.TURAL  RESEARCH  SERVICE.    See  Agricul- 
ture Department. 

AGRICULTURE   DEPARTMENT: 
So;  Ciirmnodity  Credit  Corporation. 

Federal  Crop  Insurance  Corporation, 
h'lirest  Service. 

Rural  Electrification  Administration. 
Aprcultural  Convervation  Program  Service:  conser- 
vation program.     Sec  Conservation  program. 
Aprxultural  Marketing  Service: 
Packers  and  Stockyards  Division.     See  Packers  and 

Stockyards  Division. 
Regulations  and  orders  respecting  standards,  mar- 
keting,   export,    etc.,    of    various    agricultural 
commodities.     See  specific  commodities. 
Afiirultural     Research     Service;     regulations.       See 
Animal  breeds:  Animal  diseases:  and  Insecticides. 

Ar.;ni;i'  breeds;  subchapter  redesignated 8089 

An:mal  diseases,  control  of,  etc. : 
Importation  of  certain  animals  and  poultry  and 
certain  animal  and  poultry  products: 
Cintral  America  and  West  Indfes: 

Animals  from;  permits  required 8776 

Ruminants  from 8776 

General   prohibition 8776 

lii."^pection  at  port  of  entry 8776 

Ports  designated  for  the  importation  of  animals: 

Ocean   ports 8776 

Special    ports 8776 

Interstate  transportation  of  animals  and  poultry; 

prohibition  of  movement  of  animals  infected 

'  with  various  diseases,  from  quarantined  areas: 

HoL'  cholera,  swine  plague,  etc.,  swine  di.seases; 

vesicular  exanthema,  designation  of  areas  in 

which  swine  are  affected  with ^ 7870,  8772 

Scrapie  in  sheep,  outbreak  in  State  of  California; 
termination  of  finding  of  emergency  out- 
break       8826 

Vesicular  exanthema,  swin*^  affected  with.     See 

Hog  cholera,  etc. 

Prevention  of   animal  disea.ses,   cooperation  with 

States;  cattle  destroyed  because  of  brucellosis 

(Bang's  disease),  tuberculosis,  or  paratuber- 

culosis : 

Appraisals 8624 

Definitions;  official  vaccinate 8624 

Viru.ses,  serums,  toxins,  etc.;  handling  of  anti-hog- 
serum  and  hog-cholera  virus,  proposed  rtile 
making  __ 8782 
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AGRICULTURE   DEPARTMENT— Continued  P'^« 

^   Authority,  delegations  of,  from  Secretary  to  Chief  of 
Forest  Service: 
Contracts,  for  procurement  of  engineering  services, 

authority  to  negotiate 8585 

Prcstridge  Lumber  Co  ,  of  N.  Mcx. ;  extension  of  cer- 
tain timber-cutting  rights  in  Lincoln  National 

Forest 8794 

Avocados : 
See  also  Fruits  and  berries. 

Imports 8012 

Berries.     See  Fruits  and  berries. 
Chickens.     See  Poultry. 

Citrus  fruits  (grapefruit,  lemons,  lifnes.  oranges,  and 
tangerines)  : 
See  also  Fruits  and  berries. 

Export  payment  program,  for  oranges  and  grape-  ^ 
fruit : 

Eligibility  for  payment '---     7763 

Product  specifications . 7763.  8681 

Imports,  of  limes  and  grapefruit 8012 

Marketing  of  citrus  fruits  growm  in  various  States: 
Arizona : 

Grar>efruit;  limitation  of  shipments 8646 

Lemons 8106,  9329 

Limitation  of  shipments 8011, 

8235.  8683,  9171,  9367 

Oranges,  navel 7895,  8129,  8805 

Limitation  of  shipments 8011, 

•     8139,  8233,  8681,  9169,  9367 
California : 
Grapefruit  (Imperial  and  Riverside  Counties)  ; 

limitation  of  shipments 8646 

Lemons ._  8106,  9329 

Limitation  of  shipments.  8011,  8235,  8683,  9171,  9367 

Oranges,  navel 7895,  8129,  8805 

Limitation  of  shipments 8011, 

8139,8233,8681,9169  9367 
Florida : 

Grapefruit 8011,  8645 

Limitation  of  shipments 9170 

Termination  of  certain  orders 8645 

Oranges 8011,  8645 

Limitation  of  shipments 9170 

Termination  of  certain  orders 8646 

Tangerines 8011,  8645 

Limitation  of  shipments 9169 

Termination  of  certain  orders 8645 

Commodity  Stabilization  Service: 

Marketing  quotas,  farm,  for  various  agricultural 
commodities.    See  Cotton;  I»eanuts;  Tobacco; 
and  Wheat. 
Price  support  regulations.    See  main  heading  Com- 
modity Credit  Corporation. 
Sugar  regulations.    See  under  Sugar. 
Conservation  program,  agricultural,  for  Puerto  Rico ; 

1955 9259 
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AGRICULTURE   DEPARTMENT — Continued 


futures    legislation; 


Cotton: 
Clai.Mfication    under    cotton 

changes  in  references  to  cotton  futures  provi- 
sions of  Internal  Revenue  Code  of  19o4 

farm,  acreage  allotments,  etc 


Page 


8804 


7863, 


Marketing  quotas 
1955  crop: 
Extra  long  staple  cotton  _ 

upland  cotton . ^^^f;  °i°* 

State  Agricultural  Stabilization  and  Conservation 
Committees :  notice  of  redf>legation  of  final  au- 
thority by  Puerto  Rico  and  various  State  com- 
mittees: 

Alabama 

Arizona 

Arkansas 

California ^g^g 

Florida 

Georgia 

Illinois 

Kentucky  __- 
Louisiana — 


8768 
8768 


8678 
8678 
8678 
8678 


Pagf 


8678 
8678 
8678 
8678 
8678 


Mississippi \ 8678 

Missouri gg,^g 

Nevada qr7b 

New   Mexico ' |"4r 

•North   Carolina °^'° 


Oklahoma 

Puerto   Rico ■;•- 

Tennessee 

Texas 

Virginia 

Cream.    See  Milk  and  milk  products 
Cucumbers: 

See  also  Vegetables. 

Imports,  of  frevsh  cucumbers 

Dairv  products  '  cheese,  milk,  cream,  et 
of  milk  and  milk  products.     See  ' 
products. 
Dates;  diversion  payment  program 

season),  to  encourage  domestic  consumption  ol 

dates ~ .'- 

Disaster  areas;   designation   of   counties 

States    as    areas    having    need    for 

credit: 

Alabama -.w. 

Arkansas *^^^*' 


8673 
8678 
8678 
8678 
8678 


8012 


> :  marketing 
Milk  and  milk 


(1954  marketing 


8801 


in   various 
agricultural 


8«35 
8635 
8544 
9429 


Kansas 

Kentucky . p^^^ 

Louisiana "7,  ^.c^.a 

Missouri 8C4*-  ^^\l 

Nevada ^344 

New    Mexico , „„-„ 

,     North  Carolina °  4. 

Oklahoma 

Tennessee . 

Utah 

Virginia - — — ^.- 

Domestic   consumption   procrams.     See   Expori 

domestic  consumption  programs.  ^ 

Dried  fruits.     See  Raisins. 
Economic  poisons.     See  Insecticides. 
Eggplants: 

See  also  Vegetables.  ^^^2 


8545, 

V045, 

and 


8545 
8635 
8635 
9298 


and    charges; 
additional    charges 


8555 


Imports 


for  vari- 


Export  and  domestic  consumption  proc;rams,  lor  vari- 
ous agricultural  commodities.     See  Citrus  fruits; 


Dates;  arirf  Raisins.  ^  „    ,     .,    ,,„   *„* 

Federal  In-ecticide.  Fungicide  and  Rodenticide  Act. 
regulations  for  enforcement  of.    See  Insecticides. 

Flood  Prevention  Act.    See  Watershed  Protection  and 

Flood  Prevention  Act. 
Foods: 

See  also  specific  food  commodities. 
Sales  of  food  commodities  acquired  through  price 
support  operations.     See  jnain  heading  Com- 
modity  Credit  Corporation. 

Fi-uits  and  bcrrie-^:                                                   _      *„> 
Export   and   domestic  con.sumption  pr-grnms.   for 
fre.'^h  and  processed  fruits.     See  Citrus  fruits; 
Dates;  and  Raisins. 
Imports,  of  avocados,  grapefruit,  limes,  and  man- 
goes  


8012 


8OI: 


AGRICULTURE   DEPARTMENT — Continued 

Fruits  and  berries — Continued 

Inspection    and    certification;    fees 
fresh    fi-uits   and    berries, 
for  overtime  work j"  V~ 

Marketing    of    various   fruits.     See    Citrus   iruils, 

Peaches;  Pears:  and  Plums. 
Standards,  for  strawberries.     See  Strawberries. 
Fungicides.     See  Insecticides. 

'Marketing  quotas,  farm,  for  wheat.     See  Wheat. 

Support  prices,  for  various  grains.     See  main  head- 
ing Commodity  Credit  Corporation. 
Grapefruit.     See  Citrus  fruits. 
Green  peppers.     See  Peppers. 
Hawaii;    sugar  requirements  and   quotas,   etc.     aee 

Imports;  prohibitions  of  imported  commodities: 

Establishment  of  subchapter --"-- 

General  regulations  applicable  to  the  importation 
of  listed  commodities  (avocados,  cucunibers. 
e""planUs,  grapefruit,  green  peppers.  Irish  po- 
tatoes, limes,  mangoes  and  tomatoes)  ;  redesig- 

Insecticfdes"e'tc7(Vco"nomic' poisons),  regulations  for 
enforcement  of  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act;  interpretations  with  re- 
spect to  warning,  caution  and  antidote  state- 
ments  required  to  appear  on  labels -—     O"- 

Lemons.     See  Citrus  fruits. 

Limes.     See  Citrus  fruits. 

Mangoes: 

See  also  Fruits  and  berries. 

MaSi^S  'agreements'  and  'orders'.'f or  'various  agri- 
culturarcommodities.     See  Citrus  fruits;   Milk; 
Olives;   Peaches;    Pears;   Pecans;   Plums 
toes;  Tobacco:  and  Walnuts. 
Marketing  quotas,  farm,  acreage  allotments 
various  agricultural  commodities 
Peanuts;  Tobacco;  and  Wheat. 
Milk  and  milk  products:  marketing 
keting  and  sales  areas: 

Arkansas:  Central  Arkansas 

Indiana;  South  Bend-La  Porte. .- 

Iowa;  Cedar  Rapids-Iowa  City 

Kansas;  Neosho  Valley 

^Ashland  (Tri-State>.  proposed  establishment  of 

separate  marketing  agreement  and  order  tor. 

Paducah 

Louisiana;    Shreveport 


8OI: 


See 


Pota- 

etc.  for 
Cotton; 


8012 


in  various  mar- 


___  8481. 
7895, 


8709 
7869 
9280 
87"9 


9426 
7893 
933: 
9416 


Michigan;  Upstate  marketing  area ^ 

Minnesota;   Minneapolis-St.   Paul 

(Greater) 8624,  9335.9366 


8660 
,  848J 


864: 

942: 


854: 


8481, 


9426 

92'? 


Missouri : 

Kansas  City  (Greater) o"^"--  -'-      „., 

Nco.sho   Valley 7890.  »''• 

Ohio;     Akron 

Penn.sylvania ;     Philadelphia -• 

Texas: 

Austin-Waco. 

North    Texas  -,  „    .       w     „  .-r^i 

West  Virginia;  Huntington  and  Parker-sburg  <Tn- 
State>     proposed  establi.shment  of  marketing 
agreement  and  order  for  Huntington 
Wisconsin;  Milwaukee 

^  Marketing  of  pecans  and  walnuts.     See  Pecans  -.and 

Walnuts.  „      T^         *,. 

Marketing  quotas,  farm,  for  peanuts.    See  Peanuts 

Olives  grown  in  California  or  Arizona,  mariieting  cl . 

proposed  marketin-  agreement  and  order 

Oranges.     See  Citrus  fruits.       *  ,        ^         _ 

Packers  and  Stockvards  Divisiin:  stockyards,  com- 
mission merchants,  etc..  notices  respecting  post- 
ing, etc.: 

Abingdon  Livestock  Market.  Inc 

Albion  Sale  Pavilion 

Cache  Valley  Livestock  Auction  Co 

Canton  Livestock  Sales  Co 

Delta  Livestock  Auction  Co 

Edgemont  Livestock  Commi.s.<=ion  Co..  Inc g^:, 

Elgin  Livestock  Commis.sion  Co— 

Hayes  Sales  Yard 

Herrcid  Livestock  Commission  Co 


%:'■■■ 


8485, 


81 1; 

92'' 
855'- 

8r.:l 
92: 

81'.- 1 


bl- 


AGRICULTURE  DEPARTMENT — Continued  Page 

Packers  ajid  Stockyards  Division;  stockyards,  com- 
mission merchants,  etc..  notices  respecting  post- 
ing, etc. — Continued 

Holton  Brothers  Stockyards 8112 

'     I^xington  Live  Stock  Commission  Co.  Stockyards..     9279 

Meridian  Sales  Yard 8485 

Ogallala  Livestock  Commission  Co 8112 

Producers  Stockyards.  Chillicothe.  Ohio 8112 

Producers  Stockyards.  Mt.  Vernon,  Ohio 8112 

Richfield  Auction  Co 9279 

Salina  Auction  Co 9279 

Sisseton  Livestock  Sales  Auction 8112 

Spanish  FVDrk  Livestock  Auction  Co 9279 

Uinta  Sales  Barn 9279 

Utah  Valley  Auction  Co 9279 

West  Point  Sales  Co 9279 

Pi  aches: 
See  also  Fruits  and  berries. 

Marketing  of  Elberta  peaches  grown  in  California: 
referendum  among  producers,  direction  con- 
cerning       8224 

Peanuts,  marketing  quotas,  farm,  for  1955  crop;  re- 
delegation  of  final  authority  respecting,  by  State 
Agricultural  Stabilization  and  Conservation 
Committees: 

Arkansas 8113 

Mississippi, 9298 

Pears: 
See  also  Fruits  and  berries. 

Marketing  of  pears  iBartlett)  grown  In  California; 
referendum  among  producers,  direction  con- 
cerning       8224 

Pecans  grown  in  Georgia,  jMabama.  Florida,  Missis- 
sippi, and  South  Carelina,  marketing  of;  pro- 
posed rule  making..  _\ 8106,3107 

Pei'pers.  green:  \i  '     ' 

Si'p  also  Vegetables.  \ 

Imports I 8012 

Plums: 
Sre  also  Fruits  and  berries. 

^!arketing  of  plums  grown  in  California:  referen- 
dum among  producers,  direction  concerning. .     8224 
Poi.sons.  economic.     See  Insecticides. 
Potatoes.  Irish : 
Sre  also  Vegetables. 

Imports 8012 

Marketing  of  potatoes  grown  In  various  States  and 
production  areas: 
Colorado : 

Accounting  and  collections . -8647 

Recodification  of  part 9368 

Maine 9329 

Limitation  of  shipments 8556.9171 

Southeastern   States    (North   Carolina  and   Vir- 
ginia       8683 

Poultry: 
Grading  and  inspection  of  poultry  and  edible  prod- 
ucts thereof : 
Forms,  in.'jtructions,  arvd  applications;   proposed 

rule  making ..   8223 

Grading  and  inspection;  prop>osed  rule  making   .     8218 
Standards,  for  quality  of  turkeys  and  geese;  pro- 
posed rule  making 8222 

National  poultry  and  turkey  improvement  plans..     8089 

Auxiliary    provisions 8100 

Bacteriolouical  examination  procedure 8102 

Blood  testing   procedures 8100 

Procedure  for  changing  national  poultry  and 

turkey  improvement  plans 8102 

Chickens  and  certain  other  poultry 8091 

Turkeys  and  certain  other  poultry 8096 

Prices : 

Su'.'ar  beets,  and  sugarcane.     See  Sugar. 
Support  prices,  for  various  agricultural  commodi- 
ties.    See    main    heading    Commodity    Credit 
CoiTDoration. 
Puerto  Rico: 
Conservation  program,  agricultural.     See  Conser- 
vation program. 
Sugar   requirements  and  quotas,  etc.     See  Sugar. 

Raisins:  export  payment  program  VMX  95b 8726 

Rodenticides.     See  Insecticides. 

Standards,  for  strawberries.     See  Strawberries. 

Stra-A  ix>rries :  standards,  for  frozen  strawberries,  pro- 

1  red  rule  making 8538 


AGRICULTURE  DEPARTMENT— Continued  Pag« 

Sugar: 
Consumption  requirements  and  quotas: 
Continental  United  States: 
Allotment  of  sugar  quotas: 
Domestic  beet  sugar  area: 

1954 ^1 8555.  9213 

1955 9326 

Mainland  cane  sugar: 

1954 9212 

1955 9324 

Consumption  requirements  and  quotas: 
See  also  Quotas,  below. 

1954  requirements 7989 

1955  requirements 9209 

Marketing  of  sugar  grown  in.    See  Marketing 

of  sugar. 
Cuba;  quotas.    See  Quotas. 
Foreign  countries :  quotas.    See  Quotas. 
Hawaii;  consumption  requirements  and  quotas: 
See  also  Quotas,  below. 

Local  consumption  requirements  for  1955 9167 

Mainland.    See  Continental  United  States. 
Marketing  of  sugar  and   liquid  sugar  produced 
from  sugar  beets  and  sugarcane  grown  in 
continental  United  States,  requirements  re- 
lating to;  revision 7930 

Philippines.  Ilepubhc  of:  quotas.     See  Quotas. 
Puerto  Rico: 

Allotment  of  sugar  quotas: 

1954 _      9212 

1955 9319 

Direct-consumption  portion 9322 

Consumption  requirements  and  quotas: 
See  also  Quotas,  below. 

Local  consumption  requirements  for  1955 9167 

Quotas : 

See  also  Hawaii:  and  Puerto  Rico. 
Quotas,  and  proration  of  quota  deficits,  for  do- 
mestic area   (Hawaii.  Puerto  Rico.  Virgin 
Islands,   and   corvtincntal   United    States), 
and  for  Cuba,  Republic  of  Philippines  and      . 
other  foreign  countries: 

1954  quotas: 

Area  deficits,  determination  and  prora- 
tion of:  .  • 

Hawaii 9212 

Virgin   Islands 9212 

Direct -consumption  portion   of  quotas  or 

proratioas;  other  areas 7990 

Foreign  coumries  other  than  Cuba  and 
Republic  of  Philippines,  proration  of 
quotis 7990 

Other  areas,  basic  quotas 7989 

1955  quotas 9209 

Marketing  of  sugar  and  liquid  sugar.  See  Consump- 
tion requirements  and  quotas. 

Prices,  sugarcane:  Virgin  Islands.  1955 8770 

Wage  rates: 

Sugar   beets:    California,   southwestern    Arizona, 
southern  Oregon  and  western  Nevada,   1955 
crop  (production,  cultivation,  or  harvesting)  _     8128 
Sugarcane : 

Puerto  Rico,  1955 9327 

Virgin  Islands,  1955 8769 

Support  prices,  for  various  agricultural  commodities. 
See  main  heading  Commodity  Credit  Coiporation. 
Tangerines.    See  Citrus  fruits. 
Tobacco: 

Marketing  of  tobacco  (Type  62  shade-grown  cigar- 
leaf)  grown  in  designated  production  area  of 
Florida  and  Georgia.  propo'=ed  su.^pension  of 

marketinfj;  agreement  and  order 7909 

Marketing  quotas,  farm,  acreage  allotments,  etc: 
Burley  and  flue-cured  tobacco,  1955-56  market- 
ing year;  proclamation  of  national  quoto  and 

apportionment  amont;  the  sevcial  States 7929 

Cigar-filler  and  cigar-filler  and  binder  tobacco. 
1955-56  marketing  year;  proclamation  of 
national   quota    and    apportionment    among 

the  several  States 7928 

Referendum  among  producers 7984,  9365 

Maryland.  1955-56  maiketing  year;  referendum 

among  producers,  results  of 1 ^ 9368 
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AGRICULTURE   DEPARTMENT — Continued 
Tomatoes : 

See  also  Vegetables. 

Imix)rLs 

Tin  keys.    See  Poultry. 
Ve':etables: 

Imports  (tomatoes,  prreen  peppers,  Irish  potatoes, 
cucumbers,  and  e^Rplantst 

Inspection  and  certification,  fees  and  charges:  fresh 
veretables,    additional    charges    for    overtime 

work  -_ : r- 

Varketinsj  of  potatoes.     See  Potatoes. 
Walnuts  grown  in  California.  Oregon,  and  Washing- 
ton,   marketing    of;     changes    in    control    per- 
centages   

Wat"r-resource  development  work,  surveys  or  inves- 
tigations  in    connection   with    (Executive   Order 

10584' -- - 

Watershed  Protection  and  Flood  Prevention  Act,  ad- 
ministration of  'Executive  Order  10584>-- 
Whcat;  marketing  quota.v,  farm,  acreage  allotments, 
etc  ,  1955  crop: 

Determination  of  county  normal  yields 

Wildlife  refuge  farms.  Federal  or  State:  exemption 
from  marketing  penalty,  wheat  used  solely  for 
wildlife  feed  and  seed  for  production  of  wild- 
life feed :-- 

AIR    FORCE   DEPARTMENT: 

Active  duty,  discharge  or  relea'^e  from.   See  Discharge 

or  relea.'^e  from  active  duty. 
Aircraft  restricted  areas  over  military  installations, 
designation  in  coordination  with  Air  Force.     See 
main  headinq  Civil  Aeronnutic"  Administration. 
Disf^harge  or  relea.'-e  from  active  duty: 

Delegation  of  authority 

Evidence  required : 

Altered  birth   certificates 

When  parental  custody  is  involved 

Form  of  di.^charie  certificate  to  be  given 

ALIEN   PROPERTY,   OFFICE   OF: 

Return  of  vested  property,  notices  respecting.     See 

Vesting  orders. 
Vesting  orders,  etc.: 

Return  of  ve<-ted  property,  notices  respecting: 
Austria  Tabakwerke  A.  G.  vorm  Osterreichi'^che 

Tabakregie , 

Earbati,  Battista 

B:iruch.  Lizzy 

Berr-Motinard,  Edith 

Berr-Mognard,  Gaston  Alexandre 

Bisio.   Letterina   Carniglia 

Brill.  David 

Carniglia,  Giobatta 

Caserta.  Angela  Caglione_- ■ 

Castorino,     Antonio,     Caterina.     Franco,     and 

Giovanni    

Cavoretto,   Orsola 

Conterio,  Maria 

Entnikotinisierungsanstalt   August   Falk   Gesell- 

schaft,  m   b.  H 

Guichard,    Raymond 

Imbert.  Renee  (nee  Parme» 

Kohnke.   Johann   Friedrich 

Lambertus  te  Strake ^^ 

^        Lenzi,  Theodora  Mini : 

Lomholdt-Pedersen,    John 

Maruuiles,    David 

Mini.  Pete 

Parme.     Lucieruie 

Rosenburg.  Inge  Ruth .- 

Rosenburc.  Dr    Gustave   

Transforma   Bundel-SIuit   Machine   "B.   S.   M.", 

N.    V 

Venuti.  Maria  (nee  Castorino'* 

Vidal-Enuaurran.   Anne  Marie 

Warnod.  Mrs.  Andree 

Weill.  Richard 

Various  interests,  in  estate?;,  etc.: 

Anna,  Minna  Louise  (nee  Ludgwig) 

Born,    Elli 

Helbing,    Lie.sel , 

Heriny,  Minna  Rieda  (nee  Ludewig) 

Ludewig,  Carl  Wilhelm  Emil  Adolph 

Ludewig,  Ferdinand  Heinrich 
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ALIEN   PROPERTY,   OFFICE   OF — Continued  Pa«« 

Vesting  orders,  etc. — Continued 

Various  interests,  in  estates,  etc. — Continued 

Ludewig,    Heinrich 

Ludewig.   Karl 

Miller,  Dorothy 

Mueller,  Hans  Eduard 

Muller,  Albrecht,  Fneda,  and  Lothar 

Rechmann,    Kurt 

ARMY   DEPARTMENT: 
Sec  Enainecrs.  Corps  of. 

Aircraft  restricted  areas  over  military-  installations, 
designation    in    t(X)rdination    with    Army.      See 
main  headinq  Civil  Aeronautics  Administration. 
Decorati(3n^.  medals,  etc.;  service  medals: 

Armed  Forces  Reserve  Medal.- 

General : 

Application 

Service  medals  prescribed,  additions: 

National  Defense  Service  Medal 

United  Nations  Service  Medal 

Korean  Service  Medal:  requirements,  service  be- 
tween June  27,  1950  and  July  27,  1954 

Lapel    buttons . 

Supply  of  service  medals  and  appurtenances;  items 

not  furnished,  Philippine  sei-vice  ribbons 

Education,  military:  schools  and  colleges: 

Credit  for  training 

Government  property  lo.st,  destroyed,  or  damaged 

Military  authority 

Personnel 

Property,  issue  of;  arms,  equipment,  spare  parts, 

etc - 

Plo'^d  Prevention  Act.     See  Watershed  Protection  and 

F'.or.d  Prevention  Act. 
Government  property: 

Procurement  procedures  respecting.    See  Procure- 
ment: Army  procurement  procedure. 
Use  by  schools  and  colleges  for  military  education. 
See  Education,  military. 
Medals.     See  Decorations,  medals,  etc. 
Na*^:onal  Guard  regulations,  commissioned  officers: 

Promotion,   requirement.*?  for -- 

Term'nation  of  appo:ntments  and  withdrawal  of 
Federal  recognition;  student  National  Guard 
officer  with  less  than  three  years"  service  who 

fails  course  at  service  .'^chool 

Nondiscrimination  in  employment,  procurement  regu- 
lations respecting  labor.     See  Procurement. 
Procurement: 

Armed     services     procurement     regulations.     See 

main  heading  Defense  Department. 
Army  procurement  procedure: 

Contract  clauses  for  fixed-price  supply  contracts, 
liability  for  Government  property  furnished 

for    repair,-    

General  provisions: 
Basic  policies: 

V  O.  B  purcha.sing  policy,  revocation 

Pluce  of  delivery,  revocation 

Domestic  shipments,  revocation 

Finnishing  of  freight  rates,  revocation — 

Oversea  purchases,  revocation 

Definitions  of  terms: 

Change    orders    and    supplemental    agree- 
ments  

Principal  purchasing  offices,  listed 

.'^ecretai'y 

Sources  of   supplies 

Introduction 

Government  property: 

Audit  of  industrial  property  records: 

Action  on  reports 

Distribution  of  reports 

Government  property  in  possession  of  contrac- 
tors^  implementation  of  manual  for  con- 
trol of: 

General 

Accounting  for  items  bearing  registration 

numbers 

Departmental    deviations 

Identification  of  Government  property 

Numbering    property    accounts 

Labor,   nondiscrimination   in   employment 
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9234 
9233 
9233 
9234 
9234 


9232 
9233 
9233 
9233 
9232 


9237 
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923S 

9235 
9236 
9236 
9236 
9234 


ARMY  DEPARTMENT — Continued  ^^ge 
Procurement — Continued 
Army  procurement  procedure — Continued 
Negotiation,  procurement   by,_  small   purchases; 
order  and  voucher  for  purchase  of  supplies 
or  services  (DD  form  738) : 
Shipment    of    small    purchases    to   Army    at- 
taches      9234 

Use  of  form  on  APO  shipments 9234 

Supplemental  provisions.  Army  procurement  pol- 
icy; leader  company  procurement 9237 

Termination  of  contracts,  settlement  of  sulxion- 

tracts  assigned  to  Government 9234 

Remains,  transportation  of.     See  Transportation  of 

remains. 
Riv«:erves,  organized : 
Army   Re.serve;    appointment  as   reserve   commis- 
sioned officers  for  assignment  to  Women  s  AiTny 
Coi-ps  Branch: 

Application 8709 

Orders  to  active  duty 8709 

Reserve  Officers"  Training  Corps;  organization  and 
training  of  units: 

Admission  to  advanced  course 8601 

Contracts  and  emoluments 8601 

Reservoir  projects,  land  acquisition  on;  joint  policy 

of  Interior  and  Army  Departments   8845 

Transportation  of  remains,  airlift  within  continental 
United    States;    shipment    by    commercial    air 

freight 8602 

Water-resource  development  work,  surveys  or  investi- 
gations   in    connection    with     (Executive    Order 

10584>  8725 

Wat(rshed.  Protection  and  Flood  Prevention  Act,  ad- 
ministration of   'Executive  Order  10584' -.     8725 

Women's  Army  Corps  Branch,  Army  Reserve;  ap- 
pointments.   See  Reserves,  organized. 

B 

BONNEVILLE  POWER  ADMINISTRATION: 

Authority,  delegation  of,  by  Administration  to  Chief 
E.i^'ineer,  to  enter  into  contracts  for  engineering 
and  architectural  services —         -      _     8107 

BUSINESS    AND    DEFENSE    SERVICES    ADMINISTRA- 
TION: 

Authority,    deleeation    of,    to    General    Services    Ad-N 

ministrator  with  respect  to  certain  metals'  and 

minerals  (formerly  delegated  to  Defense  Materials 

Procurement  Administrator  by  NPA)  ;  revocation       7984 

BUY- AMERICAN  ACT:  uniform  procedures  for  certain 

determinations  under  Act  in  connection  with  pur- 

r!i.i.*^e  of  materials  of  foreign  origin  (Executive  Or- 

citr  10582) 8723 


CANAL   ZONE   GOVERNMENT: 

Narcotic  drugs:  registration  and  imposition  of  special 
tax  on  persons  who  produce,  import,  sell,  etc., 
narcotic  drug's,  i.ssuance  of  orders  respecting  by 
Secretary-  of  Treasury  ( Executive  Order  10583  '  -  8725 
Panama  Canal,  operation  and  navigation  of;  ves.-^els 
at   wharves,   fire  watch,   securing   of  gangways 

(CZ0  38) .     9387 

CHPT^IMAS  HOLIDAYS:  excusing  Federal  employees 
fiom  duty  on  December  24,  and  for  one-half  day 
on  December  31.  1954  'Executive  Order  10580' 8037 

CIVIL   AERONAUTICS   ADMINISTRATION: 

A;i  navigation: 
Altitudes,   minimum,   for   instrument    flight.     See 

Instrument  flight  rules. 
Approach  procedures,  instrument.    Sec  Instrument 

flight  rules. 
Civil  airways,  designation  of.    See  Civil  airways. 
Control  areas  and  zones  on  civil  airways.    Sec  Con- 
trol areas,  control  zones,  and  reporting  p>oints. 
High  density   air  traffic   zone   rules,  Washington, 

D.  C,  area;  proposed  rule  making 8581 

Designation  of  zone 8581 

Introduction:  basis  and  purpose,  definitions 8581 

Operating  rules 8581 


CIVIL  AERONAUTICS  ADMINISTRATION — Con. 

Air  navigation — Continued 

Reporting   points  on  civil   airways.     See  Control 

areas,  control  zones,  and  reporting  points. 
Restricted  areas.    See  Restricted  areas. 
Aircraft: 

Encumberances      again.st      engines,      parts,      etc.; 

recordation.    See  Recordation. 
Ownership,  recordation  of.     See  Recordation. 
Registration  of  aircraft;   certificates.     See  Regis- 
tration of  aircraft. 
Airports;  instrument  approach  procedure.     See  In- 
strument flight  rules. 
Certification    procedure^;    i-ssuance    of    certificates; 

medical  certification  of  military  personnel 

Civil  airways,  designation  of: 
Colored  civil  airways: 

Amber  civil  airways 

Blue. civil  airways 8497,9225, 

Green  civil  airways : 

Red  civil  airways 8497,  9224,  9225. 

VOR  civil  airways:  domestic 

Control  areas,  control  zones,  and  reporting  points, 
designation  of: 
Control  areas:  •  x. 

Colored  civil  airways: 

Amber  civil  airways 

Blue  civil  airways 8497,  9225. 

Green  civil  airv.ays 

Red  civil  airways 9225. 

Extension  of  control  areas 8497.  8498.  8499. 

VOR  civil  airways;  dcmefctic 

Control  zones: 

Additional  control  zones- 8499.8500 

Five-mile  radius  zones  around  various  airports. . 
Rejxjrting  points: 

Colored  civil   airways: 

Amber  civil  airways J 

Blue  civil  airways 8'>00,  9225, 

Green  civil  airways 8500,  9225. 

Red  civil  airways   ._9225. 

VOR  reporting  points:  domestic 

Danger  areas.     See  Restricted  areas  over  Army, "Navy 

and  Air  Force  installations  in  various  States, 
Instrument  flight  rules: 
Altitudes,  instrument,  minimum  enroute;  particu- 
lar routes: 
Colored  civil   a'rways: 

Amber  civil  airways ^I — , 

Blue  civil  airways 8013,8805. 

Green  civil  airways 

Red  civil  airwavs 8013 

VOR  civil  airways 8013.8014.8806 

Approach  procedure.  in.>-trument,  standard  'includ- 
ing ceiling  and  visibility  minimums  for  take-off 
and  landinc  at  particular  airports)  : 

Automatic  direction  finding  procedures 

8146,  8740, 

Ground  controlled  approach  procedures 8005. 

Instrument  landing  system  procedures 

8144.  8150.  8743,  9229. 
Radio   ran"e   procedures:    low   frequency   range 

procedures 7931,8001,8141.8145,8738. 

Very  high  frequency  omnirange  procedures 

8142,  8148,  8149,  8741,  8743. 
Recordation  of  ownership  of  aircraft,  or  of  encum- 
brances against  engines,  etc.: 

Aircraft  ownership:  prop>osed  rule  making 

Encumbrances  against  aircraft  engines,  propellers, 
appliances,  or  .spare  parts:  eligibility  of  convey- 
ances, etc. : 
Engines,   propellers,   appliances   or  spare  parts; 

proposed  rule  making   

Specifically    identiiied    engines:    proposed    rule 

making ^ 

Registration  of  aircf^t: 

Aircraft    registration    certificates;    proposed    rule 

making -, 

Dealer.s"  aircraft  registration  certificates;  proposed 

rule  making- -1 --- 

Restricted  areas  over  Army,  Navy  and  Air  Force  in- 
stallations in  various  State's-: 
Changes  m  terminology  and  redesignation 
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CIVIL  AERONAUTICS  ADMINISTRATION— Con. 
Restricted  areas  over  Army.  Navy  and  Air  Force  in- 
stallations in  various  States — Continued 
Designation  of  various  ai^as: 

Alaska.  Kodiak  Island 

Colorado 

Kansas 

WashinKton,  D.  C.  area;  hich  density  air  traffic  zone 
rules.     See  An-  navigation. 

CIVIL   AERONAUTICS   BOARD: 

Air  carriers: 

Air  traffic  rules.    See  Air  traffic  rules. 

Forei^-n  civil  aircraft.     See  Forei^'n  civil  aircraft. 

Irretrular   air  carriers.     See   IiTe^'ular   air   caiTier 

and  off-route  rules. 
Scheduled  air  carriers.    See  Scheduled  air  carriers. 
Air  taxi  operators;  classification  and  eJcemption.    See 

Economic  rejjulations. 
Air  traffic  rules;  substitution  of  certain  other  referr 
ences  for  the  CAA  Flicht  Information  Manual  of 
minimum  en  route  altitudes  and  standard  ap- 
proach   procedures 

Airmen,  certificates.     See  Certificates. 
Airplane  airw'orthiness.    See  Airworthiness. 
Airworthiness;  requirements  for  various  types  of  air- 
craft or  equipment: 
Aircraft  equipment;  engines,  certification  of  spark 

pluRS  for  reciprocating  engines 

Airplane: 

Acrobatic  category  airplane.    See  Normal,  utility, 

and  acrobatic  categories. 
Normal,  utility,  and  acrobatic  categories: 

Certification;    substantiation   of   aircraft  with 

wing-tip    tanks 

Equipment;   protective  devices,  automatic  re- 
set circuit   breakers 

Stren'th   requirements;   ground  load,  evalua- 
tion for  aircraft  with  wing-tip  tanks 

Glider  airworthiness,  equipment;  electrical  systems 
and  equipment,  protective  devices,  automatic 

reset  circuit   breakers ^ 

Balloons,   moored,  and   large  kites,  operation  of,  to' 

safeguard  air  traffic;  correction 

Certificates;   aircraft  dispatcher: 
Certificate: 

Application 

Identification 

Examinations  and  tests;  general 

Economic  regulations: 

Accounts,  uniform  systom  of.  for  certificated  air 

carriers;   proposed   revision : 

Classification  and  exemption  of  air  taxi  operators; 

duration  of  exemption,  proposed  rule  making. 

Equipment,     aircraft:     airworthiness     requirements. 

See  Airworthiness. 
Foreign  civil  aircraft  within  United  States,  naviga- 
tion of,  authorization  of;  substitution  of  certain 
other   references   for   the   CAA   Flight   Informa- 
tion Manual  of  minimum  en  route  altitudes  and 

standard    instrument   approach   procedures 

Glider  airworthiness.     See  Airworthiness. 
Hearings,  investigations,  etc.;  list  of  companies  and 

cases,  see  list  at  end  of  this  agency. 
Irregular  air  carrier  and  off-route  rules: 
Prior  to  revision: 

Flight  operation  rules;  weather  minimums: 

Footnote  7,  amendment 

For  IFR  operations , 

Flight  time  limitations,  crew,  for  long  distance 
nonstop  operations;  proposed  rule  making. . 
Military  services,  air  carriers  under  contract  to; 
authority  of  Administrator  to  permit  devia- 
tion from  certain  civil  air  regulations  by 
(SR^385C',  proposed  extension  until  Feb- 
ruary  1,    1955 

Operating  limitations,  for  large  passenger  car- 
rying transport  category  airplanes;  en 
route  limitations,  one  engine  inojierative 
("drift-down"    procedures",    proposed    rule 

making 

Revision 

Kites,  larye.  operation  of.    See  Balloons. 
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CIVIL  AERONAUTICS  BOARD— Continued  ^^«' 

Scheduled  air  carriers: 

Interstate   air  carrier  certification   and  operation 

rules:                                                         ,■..»• 
Airplane     performance     operating     limitations, 
transport    categoi-y:    en    route    limitations, 
one  engine    inoperative    ("drift-down"   pro- 
cedures", proposed   rule   making 8025 

Instruments  and  equipment,  all  operations; 
emergency  equipment,  crash  axies»,  exten- 
sion of  effective  date  of  requirement  for  car- 
riage  of.    proposed Wt'";',^     ^^^^ 

Operations  outside  continental  limits  of  United 
States,  passenger  operation  rules;  aircraft  re- 
quirements, en  route  limitations,  ("drift- 
down"  procedures',  propo.sed  rule  making 8025 

Hearings,  investigotions,  etc.: 

Air  international.  Inc 8^80.9250 

American   Airlines.   Inc 

Chicago-Detroit  Route  7  local  service  case.— 

Currev  Air  Transport,  Ltd 

Davenport-Moline   airpnrt   case 

Ely,  City  of,  and  White  Pine  County,  Nevada:  serv- 
ice to 

Empie.sa  Guatemalteca  de  Aviacion --- 

Great  Lakes  Airlines.  Inc  »« 

Great  L;ikes  Airlines  Agency.  Inc Stoo  no-n 

Hermann,  Irving  E,  and  Ida  Mae 8489,  92aO 

lATA  conditions  of   carriage   for   passengers   and 

cargo 

Lineas  Aereas  Costarricenses.  S.  A 

McKaughan,  R.  E --- 

Nevada  Aero  Trades  Co «>*"''• 

Ozark  Air  Lines.  Inc in^«'p"9R 

Pan  American  World  Airways.  Inc 803o,  8o2b, 

Skycoach  Agency  of  Los  Angeles,  Inc 8.8J, 

Skycoach  Agency  of  Nevada.  Inc b^»J 

Skycoach  Agency  of  San  Francisco,  Inc 8 -^ 

Skycoach  Airlines  Agency  of  Boston,  Inc ^"^ooo;!! 

Skycoach  Airlines  Agency  of  Chicago,  Inc 8:89.9-50 

Skycoach  Airlines  Agency  of  Detroit  Inc ^,„V  ;"=; 

Skycoach  Airlines  Agency  of  Milwaukee,  Inc.-  8-8  ».  J-SO 
Skycoach  Airlines  Agency  of  New  York,  Inc. 
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See    Competitive 


Skycoach  Airlines  Agency  of  Newark,  Inc 8489,9-50 

Skycoach  Airlines  Agency  of  Virginia.  Inc. 84aJ,  92^0 

Skycoach  Airlines  Agency  of  Washington,  Inc..  8439.  9.50 

Super  Skycoach  Airlines  Agency.  Inc 848J,  J-oo 

Trans-Texas    Airways 

United  Air  Lines.  Inc 

Western   Airlines.   Inc 

CIVIL   SERVICE   COMMISSION: 
Apix)intments; 
Filling     competitive     positions. 

positions,  behnc. 
Hearing  examiners.     Sec  Hearing  examiners,  below. 

Through  competitive  system.  Rule  II --- 

To    positions   excepted    from    competitive   service. 
See  Exceptions  from  competitive  service. 
Armed  forces,  restoration  of  Federal  employees  after 

service   in 

Career  and  career-conditional  employees,  restora- 
tion of  

Indefinite  employees,  restoration  of 

Career  and  career-conditional  employees: 

Career-conditional  appointment  system 

Restoration  to  employment --- 

Compensation  of  Government  employees.     See  Pay 
regulations. 

Competitive  positions,  filling  of ---- 

Examinations,  registers  of  eligibles,  and  certifica- 
tion   

General  provisions --- 

Noncompetitive  job  appointment.     See  Reinstate- 
ment and  noncomix-titive  job  appointment. 
Promotion,  demotion,  reassignment,  and  transfer 

without  reemployment  rights ---- 

Reinstatement   and    noncompetitive   job   appoint- 
ment   . 

Types  of  appointment 

Competitive  sei-vice: 
Appointments  through.     S^^  Appointments. 
Competitive  status,  acquisition  of.    See  SUtus. 
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CIVIL  SERVICE  COMMISSION— Continued  Pag« 

Competitive  .service — Continued 
Exceptions  from.     Sec  Exceptions  from  competitive 

service. 
Filling     competitive     positions.     See     Competitive 
positions. 
D  finitions  and  coverage.  Rule  I  and  regulations..  8604,  8607 
D motions.     See   Competitive    positions:    promotion, 
demotion;  a7id  Separations,  suspensions,  and  de- 
motions. 
D.  crimination,  prohibition  against.     See  Prohibited 

practices. 
Examinations,  for  entrance  into  competitive  service. 
See  Competitive  positions. 

Exceptions  from  comi)etitive  service.  Rule  VI 8606 

Methtxis  of  filling  excepted  positions  and  status  of 

incumlx-nts  ._     8615 

Reemployment  rights.     See   Reemployment,   xcin- 

statemcnt. 
Schedule  A.  positions  other  than  confidential  or 
policy-determining  for  which  examination  is 

not    practicable 8G15 

Agencies  with  positions  added  to  Schedule  A: 

Education   Office 8555 

Federal  Housing  Administration 9363 

Health.  Education  and  Welfare  Department..     8555 

Housing  and  Home  Finance  Agency 7761.9363 

Immigration  and  Naturalization  Service 7989 

Justice   Department 7989 

Reconstruction  Finance  Corporation 9363 

Treasury  Department      9363 

Agencies  with  positions  removed  fri^m  Schedule 
A: 

Civil  Service  Commission 9063 

Loyalty  Review  Board 9363 

Schedule  B.  positions  other  thnn  confidential  or 
policy-determining  for  which  competitive  ex- 
amination is  not  practicable.. 8515 

Agency  with  positions  removed  from  Schedule  B. 

Justice   Department 7761 

Schedule  C.  positions  of  confidential  or  policy- 
determining  character,  _      . 8315 

Agencies  with  jiositions  added  to  Schedule  C: 

State  Department    7761.  P315 

Treasury    Department 9363 

Agencies   with   FKjsitions   removed    from   Sched- 
ule C: 

Reconstruction  Finance  Corporation 93'>3 

Treasury    Department . 93G3 

General    provisions:    discretion   in   filling   vacancies, 

personnel  reports,  etc.  Rule  VTI __     8G06 

Hearing  examiners;  apiwintment,  compensation,  and 
removal: 
Appointments,  probationary  and  career-conditional 

periods 8G20 

Definitions: 

Excepted  appointment 8'^20 

Schedule  C 8620 

Suspension 8620 

Transfer 8620 

Removal  cases,  hearings  in:  rules  of  practice: 

Letter  of  charges 8620 

Service   8621 

Holidays.    Christmas;    excusing    Federal    employees 
from  dutv  on  December  24.  and  for  one-h^lf  day 
on  December  31.  1954  (Executive  Order  lOS.SO'    ..   8Q37 
Ho.spitals.  Government : 
Exclusion   from    provisions   of   Federal    Employees 
Pay  Act   and  Cla.ssification  Act;   medical  stu- 
dent interns 8801 

Stipends,  maximum;  medical  student  interns 8801 

Indefinite  employees; 

Restoration  after  service  in  armed  forces 8G21 

Special  agency  authority  respecting  promotion,  de- 
motion or  reassignment.     Sec  Special  transi- 
tional authorities. 
Pay  regulations : 
General  compensation  rules: 
Definitions: 

"Area" 8009 

'Location" 8009 

General   provisions,   minimum   rate   for  specific 

class  increa.sed  by  Commission  action 8009 

Special   adjustments   in   minimum   pay   rate   of 

class 8009 


CIVIL  SERVICE  COMMISSION— Continued  I'age 

Pay  regulations — Continued 

General  compen.sation  rules — Continued 

Special  provisions,  special  minimum  rate  for  class 

of  positions >8009 

Hospitals,  Government;  stipends  for  trainees.    See 

Ho.spitals,  Goveraiment. 
Step-increa.ses;    definitions,   "equivalent    increases 

in   compen.sation" 8009 

Political  activity,  prohibition  against 8605,  8ol3 

Prohibited  practices  (political  activity,  discrimina- 
tion,   .securing    withdrawal    from    competition'. 

Rule  IV  and  regulation  8G05,  8613 

R'^duction  in  force,  retention  preference  regulations    V 

for  use  in 81318 

Rrrmplovment.   reinstatement,  etc.: 
Reemployment  rights  in  competitive  and  excepted 

service 8616 

Reinstatement  of  former  employees 8012 

Restoration  to  employment  after  service  in  armed 

forces '-    -    8521 

Regulations,  investigation,  and  enforcement.  Rule  V.     8G05 
Retention  preference  regulations  for  u.se  in  reduc- 
tion in  force 8618 

Separations,  su:.pensions.  and  demotions 8G15 

Hearing  examiners,  removal  cases.  See  Hearing 
examiners. 

Special  transitional   authorities 8G17 

Noncompetitive  indefinite  and  job  appointments  on 
basis  of  present  or  former  indefinite  employ- 
ment       8G17 

Position    change    of    indefihite    and    status    quo 

employees _._     8'^17 

Veterans,  compensably  disabled 8618 

Status,  competitive:  "  • 

Noncompetitive  acquisition  of  status.  Rule  III  and 

regulation 1 8505.  8C13 

Veterans,  compensably  disabled,  noncompetitive 

acquisition  of  status 8G18 

Reinstatement  of  person  having  .'Status.     See  Re- 
employment, reinstatement 
Veterans,  compensably  di'obled:   appointment  from 

re-isters.  or  noncompetitive  acquisitioa  of  status.     8618 

COAST   GUARD:  « 

Authority,  delegation  of.  to  Commandant  and  des- 
ignees, by  Secretary  of  Ireasury.  with  rcrard  to 
in.spection   of   certain   foreign   merchant   ve.'-sels 

and  applicability  of  laws  respecting '8026 

Cargo  and  miscellaneous  ve5"sels: 
Fire  protection  equipment: 

Fire  detecting  and  ■  exihgui.shing  equipment, 
where  required;  hand  porta';le  fire  extin- 
guishers and  semiportable  fire  extinguishing 

systems  4 , 85S9 

Fire  extinguKhers,  hand  portable  au^  semiport- 
able fire  extinguishing  .systems,  arrangements 

and  details:  application 8699 

Lifesaving  eqiijjjiment : 

Distress  signals,  ships' 8699 

Life  buoy,  ring,  and  water  lights;  general  pro- 
visions respecting  life  buoys '. 8699 

Operations: 

IrfDg  book  entries;  application 8699 

Notice    to    Mariners    and    aids    to    navigation; 

charts 8R99 

Station  bills;  application 8699 

Vessel  control  and  mi?;cellaneous  systems  and 
equipment;  fog  .sound  signal  devices,  for  vessels 

other  than  motorboats 8699 

Ccast  Guard  vessels;  lights  for  vessels  of  special  con- 
struction, exemption  of  statutory  requirements, 
international  rules: 
Height  of  forward  masthead  light,  cancellation      ..     8603 
Horizontal  separation  of  range  lights,  amendment.     8603 

Equipment;  approval  of  miscellaneous  items 8068 

Terminations   of    approvals 8070 

Explosives  or  other  dangerous  articles  or  substances 
and  combustible  liquids  on  board  vessels;  trans- 
portation or  storage: 

Explosives,  detailed  regulations  governing 8514 

Gases,  compressed,  detailed  regulations  governing-     8520 
Inflammables;  detailed  regulations  governing: 

Liquids R'^15 

Solids  and  oxydizing  materials 8j16 
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COAST  GUARD — Continued 

Explosives  or  other  dangerous  articles  or  substances 
and  combustible  liquids  on  board  vessels;  trans- 
portation or  storage — Continued 
Liquids:  detailed  regulations  governing: 
See  also  Inflammables. 

Corrosive 

List  of  explosives  or  other  dangerous  articles  con- 
taining shipping  name  or  description  of  articles 

subject  to  regulation 

Military  explosives,  transportation  on  board  vessels 

during  national  emergency  or  war 

Passenger-carrying  vessels  transporting  military 
supplies  or  stores  of  a  dangerous  nature  during 
war    emergency;    cancellation    of    exemption 

respecting 

Poisonous  articles,  detailed  regulations  governing. _ 

Foreign  merchant  vessels:  authority  of  Commandant 

with   regard   to  inspection  and  applicability   of 

laws  respecting.     See  Authority. 

General  provisions;  Merchant  Marine  Council,  public 

hearings  on  proposed  changes  in  regulations  to  be 

held  once  a  year,  during  the  month  of  March 

Marine  engineering: 
Construction: 

Furnaces  and  flues 

Tubes  for  boilers  and  ,superheaters 

In.stallations.  tests,  inspection,  etc.: 

Piping,  valves  and  fittings,  tests  and  inspection; 

shop  tests — 1 

Pressure  vessels  in  service,  tests  and  inspection 

of 

Materials:  ,    „         ^     , 

Bolting  and  nut  material,  carbon  and  alloy-steel_ 

Castings: 

Malleable  iron  and  gray  iron 

Steel 

Forgings.  steel 

General;  tension  tests 

Pipe: 

Carbon  and  alloy -steel  and  wrought  iron 

Copper  and  copper-alloy,  seamless 

Plate: 

Aluminum-alloy 

Copper  and  copper-alloy 

Staybolt  and  rivet,  st^^el 

Steel: 

Flange  and  firebox 

Marine  boiler.  _ 

Tubes : 

Carbon  and  alloy-steel  and  wrought  iron 

Copper  and  copper-alloy,  seamless 

Piping  systems  and  appurtenances: 

Change  of  headnote 

Detail  requirements: 

Bolting 

Installation 

Joints  and  flange  connections 

Materials 

Liquefied    petroleum    gases    for    cooking     and 

heating 

Pumping  arrangements  and  piping  systems: 

Diesel  fuel   system 

Fuel  oil  and  cargo  system 

Gasoline  fuel  system;  installation 

Unfired  pressure  vessels: 

Design  and  construction:  bolted  flanged  connec- 
tions  

General   requirements 

Welding,  arc.  gas  welding,  and  brazing: 

Arc  weldin.L'  and  gas  welding;  welded  piping 

Brazing:    detail   requirements 

Tests  and  inspection;  test  plates 

Merchant  Marine  Council:   public  hearings  on  pro- 
posed changes  in  regulations  to  be  held  once  a 

year,  during  month  of  March 

Nautical  .schools:  public  nautical  school  ships: 

Equipment  requirements;  fog  sound  signal  devices. 
Fire-fighting    and    fire    prevention    requirements, 
special: 
Portable    fire    extinguishers,    general    require- 
ments  

StcamailiiJ^ert-gas  fire  extinguishing  systems; 
carbon  dioxide  cylinders 


Page 


8520 


8514 


8521 


9238 
8521 


COAST  GUARD — Continued 

Nautical  schools;  public  nautical  school  ships — Con. 
Lifesaving  equipment;  lifeboat  radios  and  portable 

radio    equipment 

Markings,  special,  required: 

Fire  and  emergency  equipment,  etc.;  mstructions 

for  changing  steering  gear 

Nautical  school  ships  name  on  equipment 

Navigation  requirements  for  certain  inland  watei-s: 
Inland  waters: 

Boundary  lines  of  inland  waters: 
Boundary  lines  for  various  waters: 
Puerto  Rico:  editorial  change  of  names  from 
English  to  Spanish: 

Bahia  de  Guanica 

Bahia  de  Guayanilla.. 

Bahia  de  Jobos     

Bahia  de  Mayaguez 

Bahia  de  Ponce ^ 

Bahia  de  San  Juan 

Puerto  Arecibo   

Sonda   de   Vieques 

Virgin  Islands: 

Christiansted  Harbor,  Lsland  of  St.  Croix - 

St.  Thomas  Harbor,  St.  Thomas . 

General    rules    for    inland    waters,    editorial 

changes 

Pilot  rules:  editorial  changes: 

General  provisions,  respecting  vessels  navigat- 
ing harbors,  rivers,  and  inland  waters  of 

United  States 

Lights  for  certain  cla.sses  of  vessels: 

Barges,  canal  boats,  scows,  etc..  on  certain 
inland  waters  on  the  Atlantic  and  Pacific 

Coasts 

Ferryboats 

Western  Rivers,   pilot  rules   for;    general   instruc- 
tions, definitions,  editorial  changes 

Pa.ssenger  vessels: 

Life.saving  equipment: 

Life  buoys,  general  provisions  respecting 

Lifeboats;  requirements  for  vessels  in  ocean  serv- 
ice  

Ve.s.sel  control  and  miscellaneous  .systems  and  equip- 
ment:  fog  sound  signal  devices,  vessels  other 

than  motorboats 

Specifications,  for  lifcsavirg  equipment,  etc..  for  mer- 
chant vessels:  • 
Construction  of  doors,  w  itertight.  sliding  (and  door 

controls* 

Lifesaving  equipment;  buoyant  apparatus,  etc.: 
Buoyant    cushions    for    non-passenger-carr>inp 
motorboats: 
Kapok,   standard;   cancellation,  effective  date 

October  1,  1955 

Kapok  or  fibrous  glass 

Non-standard;     cancellation,     effective     dat< 

October  I.  1955  

Plastic   foam,   unicellular 

Buoyant  vests,  kapok  or  fibrous  glass 

Buoys,  life,  rings,  unicellular  plastic 

Materials,    incombu.stible.    for    merchant    vessels: 

woven  asbestos  cloth 

Tank  vessels,  navigation  equipment,  fog  sound  signal 

devices 

Uninspected  vessels  (motorboats  and  steam  vessels*  : 
requirements: 
Fog  sound  signal  devices,  for  vessels  other  than 

motorboats  

Life  preservers  and  other  lifesaving  equipment: 
General   provision   respecting  t)uoyant   cushioi> 

and  vests,  and  ring  life  buoys 

Motorboats,  commercial  fishing,  and  other 

COMMERCE   DEPARTMENT: 

See  Busitiess  and  Defense  Servicer  Administration. 
Civil  AeroJiautics  Administration. 
Civil  Aeronautics  Board. 
Foreign  Commerce  Bureau. 
Maritime  Administration. 
Maritime  Board.  Federal. 
National  Shipping  Authority. 
Patent  Office. 
Information,  uncla.ssifled  scientific,  technical,  indu.«!- 
trial,  and  economic,  release  of:  functions  of  Ofiid 
8708  of  Strategic  Information  respecting 
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8039 
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COMMERCE   DEPARTMENT— Continued  Page 

L-ijiudation  Division;  preservation  of  certain  records 
of  former  Office  of  Price  Administration  to  Jan- 
uary 1,   1956 8603 

0:;'anization  and  functions:  Office  of  Strategic  Infor- 
mation, establishment 8045 

Rtcords,  certain,  of  former  Office  of  Price  Adminis- 
tration; preservation  to  January  1,  1956   8603 

Strategic  Information  Committee;   establishment  to 

advise  with  Office  of  Strategic  Information 8045 

COMMITTEES  AND  BOARDS: 

Contract  Appeals  Board,  Interior  Department.  See 
Interior  Department. 

Stratef'ic  Infonnation  Committee,  Commerce  De- 
partment:   establishment 8045 

COMMODITY   CREDIT  CORPORATION: 

Barley; 
.Src  also  Grains. 

1  rice  supixjrt  program.  1954:  notice  of  final  date 
for  redemption  under  warehouse-storage  loans 

made   under 9206 

B«  ins.  dry  edible: 
Sec  also  Grains. 

Price  support  program,  1954;   notice  of  final  date 
for  redemption  under  warehouse-storage  loans 

made   under 9206 

Co'-n : 
Sec  also  Grains. 

Price  supixjrt  program.  1954:   notice  of  final  date 
for  redemption  under  warehouse-storage  loans 

made   under 920G 

Fl.'xseed: 
Sre  also  Grains. 

Price  supiK)rt  progrnm.s,  1P54:  notice  of  final  date 
for  redemption  under  warehouse-storage  loans 

made   under .     920G 

Fo'd  commodities  acquired  tlirou'h  price  suppxDrt 
operations:  .sales  of  certain  commodities  at  fixed 
prices,  1C54: 

Domestic  price  list:  December 8584 

r.xport  price  list;  December 85^4 

Gram  sorghums: 
Sec  also  Grains. 
L)an  and  purcha.se  afrreement  prorrram,  1?54:  basic 

county  su|)ix)rt  rates,  for  Illinois ..     9172 

Price  sup|X)rt  program.  19.")4;  notice  of  final  date 
for  redemption  under  warehouse-storage  loans 

made    under 9206 

Grains  and  related  commodities: 
P.iiTn-storage  facilities.     See  Storage  facilities. 
Storage  facilities 
Farm-storage  facility  loan  pro'^ram,  1954:  terms 

and  conditions  of  loan,  amount  of  loan         .     8553 
Mobile  drying  equipment  'air-circulators.  venti- 
lators, tunnels  and  ix)wer-fans.  etc  i  for  farm 
commodities.   1954  protiram  to  finance  pur- 
chase   of:    teiTOs    and    conditions    of    loan, 

amount  of  loan _       8555 

Oaf.s 
S'  r  also  Grains. 

Price  support  program,  1954:  notice  of  fhial  date 
for  redemption  under  warehouse-storage  loans 

made    under 9206 

Oils. cds.     Sec  Tung  nuts. 
Rice 
S(»'  also  Grains. 

Price  support  program.  1954:  notice  of  final  data 
for  redemption  under  warehouse-storage  loans 

made   under 9206 

Rye 
See  also  Grains. 

Price  supix)i-t  program.   1954;   notice  of  final  date 
for  redemption  under  warehouse-storage  loans 

made   under 920G 

Soybeans: 
See  also  Grains 

Price  sup{K)rt  program.  1954:  notice  of  final  date 
for  redeminion  under  warehouse-storage  loans 

made   under 9206 

Tobacco;  loan  program.  1954.  advance  .schedules: 
Kentucky  and  Tennessee  fire-cuied  tobacco,  type 

23.  correction 7763 

New  York  and  Penn.sylvania  Havana  seed  tobacco, 

type   53 9365 

60000—55 2 


COMMODITY   CREDIT   CORPORATION— Continued       Page 

Tobacco:   loan  program,   1954,  advance  schedules- 
Continued 
Wisconsin : 

Northern  Wisconsin  tobacco,  type  55 9365 

Southern  Wisa)nsin  tobacco,  type  54 9365 

Tung  nuts;  price  support  program,  1954 8763 

Wheat : 
Sec  also  Grainsr 

Price  support  program.  1954;  notice  of.  final  date 
for  redemption  under  warehouse-storage  loans 
made   under 9206 

COMMODITY  STABILIZATION  SERVICE.     Sec  Agriculture 
Department. 

CUSTOMS   BUREAU: 

Accounting  procedure.     See  Financial  and  account- 
ing procedure. 
Air  commerce  regulations,  list  of  international  air- 
ports; Sky  Harbor  Airport,  Duluth,  Minn.,  pr'o- 

ixxsed  designation  as  airport  of  entry 8753 

AirF>')rts  of   entry;    international   airports.     See   Air 

commerce  regulations. 
Appraisement;  coal-tar  products,  submission  of  color 

pattern  or  card  to  Chief  Chemist 8237 

Articles  conditionally  free,  subject- to  reduced  rate, 
etc.:  arjLicles  exported  and  returned: 
Drawbiifik.  absence  of  evidence  of  nonallowance  or 

amolint  allowed:  duty  to  be  assessed __     8236 

Collector    of    customs    substituted    for    Commis- 
sioner of  Customs 8237 

Drums,  quicksilver  flasks,  etc 8237 

Authority,  delegations  of,  by  Commissioner;  to  cer- 
tain officers,  headquarters  office: 
To  Chie*'.  Division  of  Classification  and  Drawbacks; 
authority'  to  make  certain  deci-sions  and  per- 
form certain  functions 8756 

To  Chief.  Division  of  Entr>',  Value,  and  Penalties^ 
authority  to  make  certain  decisions  and  per- 
form certain  functions    8756 

Contiguous  foreign  territory,  customs  relations  with: 

Merchandise   in   transit    between   ports    in   United 

States   throu'h    conti'-uous    foreign    territory; 

carload  or  truckload  shipments 8235 

Merchandi.se  in  transit  throueh  United  States  be- 
tween ports  of  Canada  or  Mexico;  carload  or 

truckload    shipments 8235 

Entry  of  imported  merchandise: 

Immediate  delivery  permits,  "formal  entry" 8777 

Informal  entries;  foolnote.  deletion 8777 

Invoices,  contents  of:  additional  information  re- 
quired, coal-tar  products,  dyes,  etc 8236 

Financial  and  accountintr  procedure: 

Car.  compartment  and   package  seals  for  carload 

or  truckload  shipments 8236 

Pees  for  searchina  records,  making  copies,  etc 9231 

Authority    citation A. 9231 

St.  Lawrence  Seaway  or  Power  Projects,  Canadian- 
built  dredges  employed  in  United  States  in  con- 
nection  with:    documentation  as  United   States 

vessel    not    required 8690 

Vessels:  documentation  of: 

Documentation  not  required  for  Canadian -built 
dredges  employed  in  United  States  in  connec- 
tion   with    St,    Lawrence    Seaway    or    Power 

Projects 8690 

Registration  of  house  flag  and  funnel  mark;  Ameri- 
can Oil  Co 8026 

D 

DEFENSE   DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Navy  Department. 

Authority,  delegation  of.  from  General  Services  Ad- 
ministrator: disposal  of  steel  storage  building  at 
Plancor  145,  The  Champion  Machine  Forging 
Company,  Cleveland,  Ohio 8G40 

Correspondents  accompanying  armed  forces,  redesig- 

nation ^^ 8778 

Financing,  defense  contract  financing;  redesignation       8778 

Housing  for  seiTicemen,  mortgage  insurance  to  aid 
in  construction  or  purchase  of  homes;  purpose, 
definitions,  iwlicy 8746,  8778 
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DEFENSE  DEPARTMENT — Continued 
Inspection  and  acceptance  stamps,  uniform;  redesig- 
nation — t 


Page 


8778 


8778 


8778 


8778 


Life  insurance,  commercial.  solicitaUon  on  military 
installations:   redesignation 

Mortgage  insurance,  to  aid  in  construction  or  pur- 
chase of  homes  by  servicemen;  purpose,  detl- 

nitions.  policy zrj:-''J:J^t 

Workmen's  compensation  insurance,  procurement 
regulations  respecting.     See  under  Joint  reg- 
ulations of  araied  forces.  . 
Joint   regulations   of   armed   forces,   armed   services 

procurement  regulations _ 

Acceptance.    See  Inspection  and  acceptance. 
Advertising,  formal,  procurement  by ;  award  of  con- 

tract,  responsible  bidder o'^** 

General  provisions: 
Basic  policies: 

Place  of  delivery:  ,f,^„fo  ,^o 

Shipments  originating  and  for  ultimate  de- 
livery within  continental  United  States 
Shipments    originating    within    continental 
United  States  for  ultimate  delivery  out- 

•side  continental  United   States 

Responsible  prospective  contractor  _ -  -     » '  'i ' 

Scope  of  subpart,  responsible  prospective  con- 

tractors -i^\:w^         li^V 

Debarred.  ineUgible.  and  suspended  bidders ;  limi- 

tations ' 

Inspection  and  acceptance: 

Acceptance,  general ^^^^ 

Effective  date 

Inspection:                             ^    .  .           . ^„  RTaq 

General,  type  and  extent  of  inspection Hj^^y 

Inspection  requirements  ,,,  nnn 

of    small    purchases    ($1,000 


DEFENSE  MOBILIZATION,  OFFICE  OF:  ^^^ 

Organization;  Assistant  Director  for  Plans  and  Read- 
iness.  additional  functions v"';, 

Voluntary  plan  of  Army  Ordnance  Integration  Com- 
mittee on  MUitary  Pyrotechnics 8.al 


8152 


8747 


8747 


8749 


or 


8749 
8748 


Inspection    of    small    purcna^>e^.    >*i.vuw    v.. 

less) JiJ^ 

Responsibility  for  inspection »*'*» 

Insurance:                                                  .       ,     „,„^,, 
Under  cost- reimbursement  type  contracts  ^orK- 
men's  compensation  and  employers'  liability 
Insurance 

Under  fixed-price  contracUs.  workmen  s  compen- 

s  sation  insurance  overseas 

Negotiation,  procurement  by ;  use  of  negotiation : 
General  requirements,  prospective  contractor  de- 

termined  to  be  responsible ----, «'■*» 

Negotiation  as  distinguished  from  formcil  adver-     ^^^^ 

Records  and  reports'of  negotiated  contracts 8748 

Justice,  military.    See  Military  justice. 

Military  justice,  procedure  in  and  before  boards  or 

review;    redesignation I'-" 

Military  personnel,  regulations  respecting;   redesig-     ^^^^ 

Mortgage  insurance  for  servicemen  to  aid  in  construc- 
tion or  purchase  of  homes;  purpose,  definitions 

Doiicy  .  ^"*^ 

"-        •  ■  regulations,     redesig- 


EMPLOYMENT  SECURITY  BUREAU: 

Unemployment  compensation  for  Federal  employees, 
under  Title  XV  of  Social  Security  Act;  respon- 
sibilities of  Puerto  Rico  Bureau  of  Employment 
and  Migration  and  Virgin  Islands  Employment 

Service «._«._  —  --  —  —  -  —  ----————-"—"—'""■""■""""'"  — 

ENGINEERS,    CORPS    OF;    DEPARTMENT    OF    THE 

ARMY: 

Bridge  reuulations: 

Cahfornia  Corte  Madera  Creek:  Northwestern  Pa- 
cific Railroad  Company  bridge  and  State  high- 
way   bridge zsr     r-.-\.:^     ^^^' 

Connecticut.  New  Haven  Harbor.  Quinnipiac.  West 
and  Mill  Rivers;  highway  bridges  owned  and 
operated  by  State  of  ConnecUcut  and  City  of 
New    Haven :";;'" :c:""; 

Florida  New  River;  highway  bridges  at  Southeast 
Sixth  Avenue  and  Andrews  Avenue,  Fort 
Lauderdale -   — 

Massachusetts.  Apponaganset  River;  Padanarum 
Highway  Bridge  at  South  Dartmouth 

New  York.  Coney  Island  Creek;  City  of  New  York 
highwav  bridge  at  Harway  (Cropseyi  Avenue.^ 

Pennsylvania.  Chester  River;  Reading  Company 
bridge  at  Front  Street 

Virginia.  MUford  Haven:  Department  of  Highways 
bridge  between  mainland  and  Gwynns  Island.. 

Washmgton.  Snohomish  River.  Steamboat  Slough 
and  Ebey  Slough:  State  highway  bridges  and 
Great  Northern  Railway  Company  bridge 


8005 


8006 


8039 


8778 
8O40 


8040 


9387 


8778 


8778 
8778 


National     Industrial     reserve    regulations,     reaes.it,- 

nation ^^^^ 

Personnel:  ,        ^  *■       nn/i    c^ 

Certain  persons  employed  under  section  704.  SW!- 
ond  Supplemental  Appropriations  Act.  1951. 
exemption  from  certain  provisions  of  Criminal 

Code;     redesignation     ^--    — 

Military  personnel,  regulations  respecting:  redes- 
ignation  

Records:  .,.«     *         -«^ 

Fees   and   charges   for   copying,   certification   and 

.search  of  records:  redesignation 8m8 

Official    records,    release    and    authentication    of 

copies:     redesignation 87*8 

Securitv.  industrial: 

Armed     forces     industrial     security     regulations. 

redesignation 

Defense  Department  industrial  security  manual  for 
safeguarding  classified  information,  redesigna- 
tion  7"" 

Steel  storage  building  at  Plancor  ^5,  The  Champion 
Machine  Forging  Company,  Cleveland.  Ohio:  au- 
thority delegation  from  General  Services  Admin- 
istrator resrjecting 
Transportation    *air    '" 
redesignation--. 


8778 


8778 


8640 


transport,    travel,    explosives) ; 


8778 


FARM   CREDIT  ADMINISTRATION: 

Bank  for  cooperatives; 

Central  Bank  for  Cooperatives,  debentures;    cu5-« 
todianship  of  collateral,  appointment  of  cus- 
todian and  acting  custodian --- 

Loan  interest  rates  and  security;  decrease  in  in- 
terest rate  charged  by  Wichita  Bank  for  Co- 
operatives,   on    facility    loans    in    continental 

United  States  and  in  Puerto  Rico 

Federal  farm  loan  system;  federal  land  banks  gen- 
erally,    computing     amount     loanable     to    one 

borrower 

Federal  land  banks.     See  Federal  farm  loan  system 

FEDERAL   COMMUNICATIONS  COMMISSION: 

Amateur  radio  service,  amateur  operators;  eligibiliiy 
for  reexamination 

Aviation  services:  ,.     u- 

Chances  in  frequencv  a-ssignments  of  coast,  ship, 
and    aircraft   sta'tions   within   4000-18,000    kc 

band r~," 

Civil  air  patrol,  frequencies  available;  use  of  fre- 
quency 4467.5  kc  in  lieu  of  4325  kc.  in  south- 
eastern United  States,  proposed  rule  making... 
Citizens  radio  service: 

Antenna  structures,  limitation  on -- 

Applications  and  licenses:  modification  of  station 

license,  antenna  structures,  changes  in 

Citizenship  restrictions,  general 

Emergency   communications 

Civil  Air  Patrol;  frequencies  available,  southeastern 

United  States,  proposed - 

Commercial  radio  operat.or :  revision  (editorial  ameml- 

ments>  and  republication  of  regulations 

Common  carrier  regulations  for  telephone  and  tele- 
graph companies.     See  Telephone  and  telegraph 

companies.                            *  .       .     * 

Cuba,  assignment  of  frequencies  to  broadcast  sta- 
tions in;  new  stations,  changes,  and  deletion>. 
etc..  in  accordance  with  North  American  Retzion.i! 
Broadcasting  Agreement 8489,  8. it, 


917 


8053 


8125 


8062 


8752 


797j 
8063 

8063 
8063 
8061 


799: 


9300 


FEDEltAL  COMMUNICATIONS  COMMISSION— Con. 
Educational  institution.s,  experimental  stations  oper- 
ated by;  authorization  of  use  of  frequencies  in 
2900-3246  mc  band  for  instruction  in  microwave 
techniques,  using  pulsed  emissions,  proposed  rule 

making  __, 

Emergency  communications  during  disasters,  citi- 
zens radio  service 

Experimental  radio  .services,  applicatioas  and  licen.ses. 
supplementary  statements  required:  applications 
involving  technical  demonstrations  of  equip- 
ment or  techniques  in  frequency  band  2900-3246 
mc.  educational  institutions  requirements,  pro- 
posed rule  making 

FM  broadcast  stations.     See  Radio  broadcast  .services. 
Frequencies  and  channel.s.  allocation  and  use  of: 
See  also  FYequency  allocations. 
PYequencv  bands: 

10-3400  kc 8067, 

2000-2450  kc 

2000-2850    kc 

2035-25.000  kc 

2182  kc : 

2214  kc 

2738  kc 8523. 

2830  kc 1 8523, 

4000-18.000   kc 

4133-4177  kc  

4238-4368  kc ' 

4325  kc     

4368-4438  kc 

4467  5   kc ■ 

6200-6265. .S   kc 

6357-652.S  kc 8750. 

6357-17  290    kc 

826.5-8354  kc 

874S-8815  kc 

12.400-12.531   kc 

12.714-13,130  kc 

13.130-13.200  kc 

16  530-16.708  kc 

16  952-17  2'tO  kc 

17.290-17.360  kc 

4-23  mc 

27  255mc ^ 

35  74-35.94   mc 

n80-P90   mc 

2900-3246   mc 

Services  and  stations: 

Ala.ska;  stations  in 

Aviation  services.. 

Cuba;   broadca'^t  stations   8489,8717. 

Experimental   radio  services 

Hawaii:    stations   in_^ 

Industrial  radio  services 

Land  transportation  radio  services 

Maritime   radio  services 

7973.  8067.  8523.  8750.  8752.  8755. 

Mexico;   broadca-^t  stations 8116, 

I*ublic  safety   radio  service 

Puerto  Rico;  stations  in 

Television  broadcast  ,stations 

8522.8523.8814,8815, 

Virgin  Islands:  stations  in 

Prec)uency  allocations,  assignment  and  use  of  radio 
frequencies;   table  of  frequency  allocations: 
C')ast  telephone  bands  8  mc.  13  mc,  and  17  mc.  final 

allocation  of   

Frequencies  below  25.000  kc  <25  mc> ;  inapplicabil- 
ity of  provisions  for  authorization  of  listed  fre- 
quencies, footnote: 
Frequencies,  certain,  between: 

4238  and  17290  kc 

6357-17.290    kc.._ 

8745  and  17360  kc 

Frequency  bands  10-2035  kc  and  2107-2495  kc; 

proposed  rule  making 

Passenger  ship  working  bands,  Atlantic  City 

Piequencies  35.74-35  94  mc  authorized  for  use  of 
industrial  radio  services  in  lieu  of  land  trans- 
portation services;  scheduling  of  oral  argu- 
ment in  propo.^ed  rule  inaking  and  notice  of 
informal  conference / 
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8754 
8063 


8754 


8754 
7971 
8067 
7970 
8067 
8755 
8755 
8755 
8752 
7970 
8750 
7973 
8751 
7973 
79V0 
9400 
P40n 
7070 
8751 
7970 
8750 
8751 
7.'".70 
R7,-.0 
8751 
7970 
7970 
9197 
8751 
87J4 


P126 
7973 
P300 
8754 
8i:8 
9197 
9197 
7970. 
9400 
«229 
8067 
8128 
7972. 
8816 
8128 


8751 


8750 
9400 
8751 

8067 
7970 


9197 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 

Frequency  allocations,  assiiinment  and  use  of  radio 
frequencies:  table  of  frequency  allocations — Con. 
Frequencies  2900-3246  mc:  authorization  of  u.se  of, 
by  educational   in.'-titutions  experimental  sta- 
tions for  instruction  in  microwave  techniques 
using  pulsed  emis-^inns,  proposc^d  rule  m-ikinsz. 
Frequency    bands    10-3400    kc:    footnotes,    amend- 
ments, propo.sed  rule  making 8067, 

Frequency  bands  6200-6265  kc;  authorization  of 
u.se  of  frequency  6240  kc  by  ship  and  coast  tele- 
phone stations  in  Mississippi  River  maritime 

mobile  service  system,  footnote 

Frequency  bands  6357-6525  kc;  u.-^e  of  6455  kc  by 
coast  and  ship  telephone  stations"  in  Mi.ssis- 
sippi    River   maritime    mobile   service    system. 

footnote 8750, 

Frequency  bands  680-890  mc.  temporary  allocation 
of  certain  frequencies  in.  for  u.se  of  interna- 
tional fixed  public  radiocommunication  service 

*    in  Southern  Florida 

Mobile  maritime  service,  frequencies  for  use  of: 
Coast   and   .ship   telephone   stations.   Mississipnl 

River  system   _   __      __  7970.  8750, 

Fixed  stations  associated  with  maritime  mobile 
service,  for  purix)se  of  transmitting  distress 
calls,   etc..   and    communication   with   coast 

stations.  proix).sed   

Public  safety  radio  service,  frequencies  for  use  of 

propased .     ._       

Hearin"s.  orders,  etc.:  list  of  names  .of  companies  and 

stations,  see  list  at  end  of  this  agency. 
Industrial  radio  services: 

Applications,  authorizations,  etc.:  license  term 

Power  radio  service:  eligibility  for  radio  station 
operation      in.      clarification      of      provisions 

respecting 

Special  industrial  radio  service,  proposed  revision 
of  refjulations  respecting;  scheduling  of  oral 
argument  on  exceptions  and  notice  of  infonnal 

pre-oral  argument  conference .i^ 

International  asreements  relating  to  radio  in  which 
United  States  participates;  assignment  of  fre- 
miencies  to  broadcasting  stations  in  North  Amer- 
ica. See  North  American  Regional  Broadcast- 
ing Agreement. 
International  fixed  public  radio  communication  serv- 
ice. Southern  Florida;  allocation  to, 
basis,  of  frequencies  in  716-SeO  uHT^and, 
Maritime  radio  services: 

Fee  also  FYequency  allocations,  above. 
LTnd  stations,  coastal: 

Fixed  stations  as.sociated  with  maritime  mobile 
service;  marine  control,  repeater,  and  marine 
relay  stations,  availability  of  frequency  27.255 

mc  for  use  of 

Limited  coast  stations  and  marine-utility  sta- 
tions, telephony,  u.se  of;  frequencies  below 
3000  kc  for  business,  operational,  and  safety 
puiT>oses,  conditions  of  use  of  2738,  2830.  and 

2214  kc,  proposed  rule  making 

Marine-utility  stations.     See  Limited  coast  sta- 
tions. 
Technical  requirements,  standard:  " 

Emi-^sion.  authorized  cla.sses  of: 

Coast  stations  using  telegraphv.  on  frequency 
bands  between  14  and  2500  kc;  proposed 

rule  making 

Use  of  certain  emissions,  footnote 

Marine  control,  marine  repeater,  and  marine 
relay  stations;  use  of  27.255  mc  fre- 
quency, and  emi.ssions  for 

Frequency  tolerances,  authorized,  for  fixed 
stations  operating  in  maritime  fixed  ,'?^rv- 
ices;  use  of  frequency  band  2000-2450  kc 

and  frequency  27  255  mc 

Transmitter-power,  authorized:  marine  con- 
trol, marine  repeater,  and  marine  relay 
stations  operatini^r  on  27.25t5  mc  frequency, 

or  within  72-7G  mc  band 

Telephony,  use  of.  by  publi^  coast  stations: 
Changes  in  frequency  assignments  of  coa.st, 
ship,  and  aircraft  stations  within  4000- 
18,000  kc  band:  availability  and  deletion 
of  certain  additional  high. seas  frequencies 
(fifth  notice* 
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8755 
8755 

7970 

9400 

8751 
9409 

8067 
8067 

9400 
7971 

9197 


7971 


8755 


7973 
7973 


7971 


7971 


7971 
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FEDERAL  COMMUfilCATIONS  COMMISSION— Con.     P»«« 

Maritime  radio  services — Continued 
Land  stations,  coastal — Continued 

Telephony,  use  of.  by  public  coast  stations — Con. 
Frequencies,  assignable: 

Assignment  of  specific  carrier  frequencies 
and  use;  Mississippi  River  and  connect- 
ing   inland   waters,    use   of   frequencies 

4372.4  and  8205  5  kc 8752 

List  of  frequencies:  addition  of  8747  6  kc  and 

deletion  of  4280  and  8630  kc  frequencies       8752 
Frequencies  below  30  mc.  availability  of: 

Carrier  frequencies  assignable  to  Cla.ss  I  sta- 
tions : 
Working  frequencies  below  5000  kc;  addi- 
tions and  deletions 8752 

Working  frequencies  between  5000  kc  and 

^30  mc:  additions  and  deletions 8752 

Carrier  frequencies  a.ssignable  for  working 
purposes  to  Class  II  stations,  subject  to 
specific  limitations:  table  of  frequencies. 
San   FYancisco   and   Eureka,   California 

listing,  changes  in 8752 

Mobile  maritime  service,  frequencies  for  use  of-    7970. 

8067,  8752 
Shipboard  stations: 

Radio  telegraphy,  use  of: 

Frequencies  assignable:  specific  listed  frequen- 
cies above  515  kc.  unavailability  of.  for 
avssignment   to  cargo  and  pas.senger  ship 

stations  after  1954 7970,  8017 

Frequencies  for  working: 

Coast  stations,  communication  with:  tele- 
graph working  channel  within  4000  kc 
to  17.000  kc  band,  cargo  and  pa.ssenger 
vtsscls.  inapplicability  of  provisions  re- 
specting, after  1954 -—     7970 

Frequencies  assignable  in  accordance  with 
Appendix  III:  pa.'=senger  ship  and  air- 
craft   stations,    frequencies  for    use    of, 

and  date  available  -.. 7970 

Passenger  ship  radiotelegraph  working  bands 

between  4  and  23  mc 7970 

Radiotelephony.  use  of: 

Changes  in  frequency  assignments  of  ship, 
coast,  and  aircraft  stations  within  400O- 
18.000  kc  band:  availability  and  deletion  of 
certain    additional    high    seas    frequencies 

(fifth   notice^ 8752 

Changes  in  frequency  a.^'^ignments  of  ship  sta- 
tions in  2000-2850  kc  band:  u.se  of  fre- 
quency 2406  kc  in  lieu  of  2110  kc.  Boston 
and   San   Francisco   areas,   proposed   rule 

making 8067 

Frequencies  assignable: 

Assignment  of  specific  carrier  frequencies  and 
use.  subject  to  express  limitations;  use 

of  frequencies  2738  kc  and  2830  kc 8523 

Test   tran.smissions 8523 

List  of  assigned   frequencies 8752 

Frequencies  below  3000  kc  for  business,  opera- 
tional, and  safety  purposes,  commercial 
transport  or  government  vessels,  proposed 

rule   making 8755 

Frequencies  2738,  2330,  and  2214  kc.  use  of, 
on  shared  basis  with  other  ship  stations, 
conditions  and  limitations  respecting ..     8755 

Redesignation 8755 

Frequencies  below  5000  kc  for  public  corres- 
pondence: frequencies  available  to  mobile 
and  coast  stations  transmitting  alter- 
nately on  different  channels.  San  Fran- 
cisco and  Eureka,  California  areas 8752 

FYequencies  from  5000  kc  to  30  mc  for  public 
correspondence;  frequencies  authorized  for 
u.se  by  ship  stations  on  board  ocean-going 

ves,spls 8752 

Interim  ship  station  license,  operation  under; 
authorized  kc  carrier  frequencies  for  ship- 
to-ship  communication 8523 

Test    transmissions   on   frequencies   2738   and 

2830  kc r. 8523 


FEDERAL  COMMUNICATIONS  COMMISSION — Con. 

Maritime  radio  services — Continued 
Shipboard  stations — Continued 
Technical  requirements  standard:  emission,  au- 
thorized    classes     of,     ship     stations     using 
telegraphy     on     frequency-bands     t>etwecn 

100  and  25.000  kc.  proposed  rule  making 

Use  of  certain  emissions,  footnote 

Mexico,  assignment  of  frequencies  to  broadcast  sta- 
tions in:  changes  in  li.-t  modifying  appendix  to 
North  American  Regional  Broadcasting  Agree- 
ment    

Corrected  list 

North  American  Regional  Broadcasting  Agreement: 
lists  of  changes  in  assignments  for  stations  in 
various  countries: 

Cuba 8483.  8717. 

Mexico 8116. 

Operators: 

Amateur  operators.     See  Amateur  radio  service.     « 
Commercial  operators.     See  Commercial  radio  op- 
erators. 
Organization;  delegations  of  authority: 
Engineers  in  Charge: 

Authority  delegated  to  engineers  at  sulx-ffices 
and  ship  offices  and  to  engineers  engaged  in 
ship     inspection     duties    at     radio    di.strict 

offices 

Matters  delegated  to  Ilngineers  in  Charge;   au- 
thority to  act  on  applications,  requests,  etc., 
in  regard  to: 
Inspection    or    periodical    survey    pursuant    to 

Great  Lakes  Agreement     

Safety  radiotelegraph  and  radiotelephony  cer- 
tificate   

Ship  radio  inspection  and  certification  of  ship 

radio  license 

Great  Lakes  Agreement,   inspection  or  periodical 

survey   pursuant   to 

Patents;  filing. of  patent  information,  proposed  rule 

making 

Practice  and  procedure: 

Di.sclosure  of  patent  positions  in  rule  making  pro- 
ceedings  

Form  302.  Application  for  new  broadcast  station 

license;  revision,  proposed  rule  making 

Public    radiocommunication    services,   fixed   interna- 
tional, in  amthern  Florida;  allocation  to,  on  in- 
terim basis,  of  frequencies  in  716-890  mc  band. 
Riidio  broadcast  service-^: 

Educational  broadcast  stations.  FM.  noncommer- 
cial; technical  operation,  emission  limitations, 

propxDsed  rule  making 

F^l  broadcast  stations:  proposed  rule  making: 
Educational  PM  broadca.''t  stati^^ns.     Sec  Educa- 
tional broadcast  stations,  FM,  noncommer- 
cial, aboi-^. 

Emission    limitations 

Equipment;  required  transmitter  performance 
measurements,    compliance     with     emission 

limitation    requirements  _.    

Standards  of  Good  £ngineering  Practice;  trans- 
mitters and  associated  equipment,  spurious 

emissions 

Standard  broadcast  stations: 

Emission  limitations,  propo.sed  rule  making 

Equipment:  proposed  rule  making: 

Equipment  performance  measurements:   com- 
pliance with  emission  limitation  rcqunv- 

ments 

Transmitter;    spurious    emissions,    limitation 

requirements 

Frequency  allocations,  clear  channels,  C\o.?s  I 
and  II  stations:  assignment  of  Class  II  un- 
limited .stations  in  United  States  Territories 

and  possessions 

Television  broadcast  stations: 

Appendix  in.  Figure  1;  minimum  power,  pop- 
ulation under  50.000.  deletion,  proposed  ruk- 

making 

Channel  utilization: 

Antenna  height  requirrmonts.    See  Power  and 
antenna  height  rci^uii'cmcnts. 
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7983 
7985 
7985 
7985 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con. 

K;;dio  broadcast  services — Continued 
Television  broadcast  station.s — Continued 
Channel  utilization — Continued 
Assignments,  table  of: 

Additions  to  table;  Channel  10  to  Vail  Mills. 

New  York,  propo.sed  rule  making 1 

Changes,  deletions,  etc  .  affecting  channel  as- 
signments in  listed  States,  hearings. 
orders,  ^tr.,  resi:)ectinc : 

District  of  Columbia:  proposed  change 

Florida 

Idaho   

Louisiana , 

Maryland:  proposed  change 

Michigan:  proposed  changes  (channels  for 

non-commercial  educational  use> 

Mi.ssi.ssippi 

Proposed  change ' 

New  York:  proposed  changes  and  orders 
to  show  cause  in  regard  to 

Power  and  antenna  height  requirements;  mini- 
mum requirements: 
For  cities  under  250.000  population;  propo.sed 
rule   making 

Withdrawal  of  proposed  rule  making  respect- 
ing minimum  power  requirements  for 
transmitters    used    for   Channels    14-83, 

and  termination  of  proceedings 

>  Low-power  television  broadcast  stations,  author- 
ization    of     operation     of,     proposed     rule 

making 

Parliotelegraphy.  use  of.  See  Maritime  radio  services? 
Radiotelephony.  use  of.  See  Maritime  radio  services. 
Shipboard     radio     stations.       See     Maritime     radio 

services. 
Staridard  broadcast  stations.     See  Radio  broadcast 

services. 
Telephone  and  telegraph  companies,  common  carrier 
regulations,  accounts,  uniform  .system  of: 
Radiotelegraph  carriers,  operated  plant  accounts, 
instructions:    continuous   prop>erty-record   re- 
quired,   compilation,    submittal    of    plan    c' 

methods  to  be  used 

\V:re-telegraph  and  ocean-cable  caiTiers.  operated 
plant  accounts,  instructions,  continuous  prop- 
erty-record required,  compilation,  submittal  of 

plan  of  methods  to  be  used 

Television  broadcast  stations.     See  Radio  broadcast 
.services. 

Hearings,  etc.: 

Acif  Iman.  Louis 

A>  ro  Design  and  Engineering  Co 

Anniston  Broadcasting  Co.,  Inc 

Atlantic  Broadcasting  Co ~"Z 

Btthany-Converse  Telephone  Co './/.. 

Bhickhawk  Broadcasting  Co..  Inc 8114, 

Blackwater  Valley  Broadcasters 8113^ 

BiKjth  Fladio  and  Television  Stations.  Inc.  8591,  9300. 

Border  Broadcasters,  Inc 

Bradway.  Jo.seph  F 8228. 

Broadcast  Group.  Inc I".._I 

Broadcast  Hou.se.  Inc I 

Bucktail  Broadcasting  Corp ...II 

Caix?  Fear  Broadcasting  Co 

Carolinas"  Television  Corp ' 

Central  Delta  Broadcasting  Co IIII_"I_II 

Cherokee  Broadcasting  Co I 

Clearfield  Broadcasters.  Inc I_II-IIIIII 

Cotistal  Broadcasting  Co ....' 

Columbia  Broadcasting  System.  Inc 

Culix;pper.  Van  N III"     I 

Endicott.  Richard .     _  __       _  82"'8 

Eruot,  Mildred  V V.'....  1  ' 

Peiii.stein.  Theodore "8Vl3'.'8545 

Eon  Gage.  Inc 

Gade.  Harold  M "_ 

GotJibeig.  George  A.,  Jr '_' 

Greenwich  Broadcasting  Corp ~_I"~ 

Greenwood  Broadcasting  Co.,  Inc 

Handler,  Arthur  A 8228. 

Jack.son  Broadcasting  &  Television  Corp  .__".'_'  9300 

Jones,  Myron 

Jordan  Dispatch  Service lll"'"ll""l"~ 

'^y^Ci ; 7985, 
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8815 
8814 
8523 
8522 
8815 

7972 
8522 
8815 

8816 


8817 


7972 


8817 


8064 


8064 


8115 
8230 
8592 
8026 
8717 
8545 
9299 
9429 
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9429 
8114 
8227 
8115 
8113 
9429 
8115 
8716 
8546 
8114 
8227 
8113 
9429 
8115 
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8545 
8113 
8115 
8020 
8716 
9429 
9429 
8546 
7985 
8230 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
Hearings,   etc. — Continued 
KSEY 

KTRH  Broadcasting  Co __..,_         I 

KVOZ 

LaGrange  Broadcasting  Co 

Mathis,  Bill . ^ 

Michigan  State  Board  of  Agriculture 9300, 

Mid-Atlantic  Broadca.'^ting  Co 8228, 

Midwest  Radio-Television.  Inc 

Miners  Broadcasting  Service,  Inc 

Monmouth  County  Broadcasters 

Moss.  William  C I 

Mulc^hoc  Broadcasting  Co 8113. 

Municipal  Broadcasting  System 

Pickens  County  Broadca^^ting  Co-    

Piedmont  Electronics  and  Fixture  Corp 

Port  Huron  Broadca'^ting  Co 8591. 

Radi-Comm  Service 

Radio  Order  Service.  Inc 

Radio  Services  of  Well'^ville j_ 

Radio  Station  WSOC,  Inc I 

Rosenberg.  Louis ~_ 

St.  Louis  Amu'^ement  Co 

St.  Louis  Teleca'-t,  Inc 

Salina  Broadcasting  Co 

Schafitz,  Sanford  A 

Schaleben,    Hale 

Somerset   Broadcasting   Co I 

Southern  Bell  Telephone  and  Telegraph  Co-./..'.^ 

Spaiks    Broadcasting    Co s 

Summit    Radio   Corp "." 

Tarlow.  Shenxood  J 8113  8545 

Television.    Inc..    220 1 

Television  Corp.  of  Michigan.  Inc 9300. 

Texas  Star  Broadcastinu  Co 

Thermopolis  Broadcasting  Co.,  Inc II 

Thorwald,  John  F __1 

Top  of  Texas  Broadcasting  Co 7985. 

Triad  Television  Corp 9300. 

7\ipelo  Broadcasting  Co.,  Inc I 

Village  Broadcasting  Co . I.III 

Voice  of  Talladeea.  Inc  . '     I   '  "H 

WAKR __       __"I"         '_ 

WAKU __u  '_  ""■ 

wBBc __     __  _  ri 'I 

WBKZ _    "'■; 

WBTL _         '"_  y 

wcco _  /■" 

WELO-..: " 

WKXL _       _  _     I  I" 

WT^AR __     _  _'""I  "'"" 

WPPA '."!"_" 

WHAV  Broadcasting  Co.,  Inc I'     _II 

WHPQ _     ..  _         _.         _       _         _""' 

WHMA 

WHOM __      II        irir 

WHTB _     _  .iril'""      I     ~ 

WKAR-TV      ._  _   _         "     """ 

WL.^G .  I   ~'~iy"     _      "_' 

wLEw . i:^z:z::i:::y^h. 

WMID _        _       _  _   _     8*^*^8 

WNLA _  V~   V"-_"'V_"   ""_"   '""     ""   ' 

WNLC _  __  "I"   I^^ 

WNYC  .      _  ' _  ■  ""   " 

WONN     _  _   _  _         II"''  '_'"   _'_' 

WOPA _  _  "■■      " 

WTIAG __     _  121  __""I" 

WREC __     "II"  I'   _""   " 

WSDR II"""::i~I'8l]A. 

WTTT :^ 

Wellsville  Radio  Service  ._._"_.".'_'_" J. _"! 

World  Wide  Broadca.'^ting  Corp.. I I 

FEDERAL   CREDIT   UNIONS   BUREAU: 

DLsclo.sure  of  oHicial  records  and  information:  dele- 
tion of  reference  tq  Federal  Security  Afiency 

Organization  and  operation  of  Federal  credit  unions; 
deletion  of  reference  t^  Federal  Security  Agency. 

Re?^erv««gr>tt^cial  reserve  for  delinquent  loans 

VolunWrA  liquTrlTrtkm  of  Federal  credit  unions,  edi- 
torial] chan,:;e_  .  ^^S^^^ 

FEDERAUCROP   INSURV^CE  CORPORATION: 
Barley  crop  insurance>'re!rulat4ons  for  1956  and  suc- 

cecdins  crop  years 9315 
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8716 

8113 
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8114 

9429 
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8230 

8115 

8113 

8027 

9299 

8230 

8^92 

9429 

8716 

7986 

8716 

8I44 

94^9 

8115 

8227 

8227 

8114 

8546 

8113 

8115 

8717 

8591 

8.')46 

8758 

8227 

9429 

8716 

8115 

811.3. 

8230 

9429 

8592 

8114 

8592 

8546 

8546 

8591 

94H0 

81.15 

8230 

8592 

8591 

854G 

8115 

8759 

8592 

8592 

8026 

8592 

9430 

8592 

8716 

9429 

8115 

8026 

82.10 

8114 

8114 

8592  , 

8592 

8545 

8229 

8114 

8027 
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9365 


8500 


_  8488 


by 


9304 


8068 


8759 


...  8117. 


8786 
8073 
8119 
.  8636 
.  8790 

8790 

8117 

_-_  8783 

9252 

8543 

._   8043 

__  S074.  8122 

8489 


FEDERAL  CROP  INSURANCE  CORPORATION— Con. 

Bearvs    dry   edible,   crop   insurance;    i-egulations   for 
1950  and  succeeding  crop  years,  amendments.. - 

Cotton   crop  iiisiu-ance;    1953   and  succeeding   crop 
vears : 
Application  for  insurance °^ 

Policy  ^^'^^ 

Multiple  crop  insurance.  1955  crop;  action  with  re- 

spect  to  durum  wheat VVnVc'""'^ 

Soybeans  crop  insurance;   re-^ulations  for  1955  ana 

succeeding;  crop  years,  amendment y«503 

Wheat  crop  insurance.  1955  crop;  action  taken  with 

respect  to  durum  wheat oZ6i 

FEDERAL  HOUSING  ADMINISTRATION: 

OrRanization.  field: 

Location  of  field  offices T'l'" 

Regional  pattern  prescribed  for  Administration 

Housing  and  Home  Finance  Auency JJU4 

FEDERAL  NATIONAL  MORTGAGE  ASSOCIATION: 
On;ani/alion:  regional  pattern  prescribed  for  Asso- 
ciation bv  Housing  and  Home  Finance  Agency      . 
Securities,  certain,  issued  by  Association;  designation 
of  by  Secretary  of  Treasury,  urider  Serunties  Ex- 
change Act  of  1934,  of  certain  securities  issued 

by 

FEDERAL  POWER   COMMISSION: 
Authority   delegation  of.  from  Commission  to  Secre- 
tary" and  Acting  Secretary,  to  schedule  hearings 
on  "consolidated  records  and  to  sever  hearings-  — 
Hearings,  etc.: 

Abbott.  Mary -. 

Air  Force  Department 

Alabama-Tennessee  Natural  Gas  Co 

Amere  Gas  Utilities  Co ^^ — 

Anderson.  Gi'rtrude  Feazel 

Anderson  Natural  Q-as  Co 

Andrade.    Mary 

Ankeman.  W.  D 

Anna.  Illinois 

Arkansas-Louisiana   Gas  Co 

Arm-tron;;.  .Vas.ser  Morelock 

Atlantic  Seaboard  Corp 

Auburn.  Illinois, 

Aztec  Oil  &  Gas  Co °^-.?; 

Becker.  Frank  If- °f-^^ 

Belcher.  Ira  W i^\l 

Bernsen.  Grace  W ,i^|^ 

Bivins.  James  K ';iit 

Bivms.  LeeT °',^ 

Bixbv.  Frank  and  Raymond -•! o^-:° 

Black  Hills  Power  and  Liaht  Co »'-» 

Blakeney.  Dorothy  Hewit,  and  others »/»/ 

Block.  E.  D..  and  others ^»-^ 

Bog.;s  Lease.  Maxwell  Biisch,  Agent «;»» 

Bond.  Durbin.  and  Co 8<84 

Bond.  KUie  Thurmond °^J< 

Bradford.  S.  Sydney y-;;^ 

Brady.  Clarence.  Gas  Co °"'^ 

Bntain.  B.  M ^490 

Brown.  T    R f':° 

Burton-Piingle-Hendrick  Gas  Co ^0(4 

Byars.  B.  G l^ll 

Bvars.  B.  G..  Drilling  Co «-i4b 

ByrdOilCorp. r IHI 

California-Pacific  Utilities  Co t)UJ/ 

Candado  Production  Co ^636 

-  Carolina  AlumiMum  Co ' ^[]-9 

Carter  Foundation  Production  Co 8j^b4 

\    Canithers.  J.  D ^2^8 

Carver.  Harry o'«9 

/  .Caulley  Gas  Co »|3f» 

Central  Kentucky  Natural  Qas  Co 8121 

Central  Power  &:  Light  Co 9300 

Central  West  Utility  Co 8489 

Chnsman.  C    F 8827 

Cities  Sei-vice  Gas  Co 7915.  8074 

Cities  Service  Gas  Pioducing  Co 8791,  9302 

'   Citizens  Gas  Co S0T4 

Citizens  Gas  Fuel  Co 8074 

Clardy  &  Barnett 8118 

Coleman  Gas  Co 8536 

Colorado-Wyoming  Gas  Co 8046 

Coltexo    Corp 9300 

Columbiiin  Fuel  Corp ^-^^'0 


8046 
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Hearings,  etc.— Continued 

Connecticut  River  Power  Co 8073 

Cook.  Robert  E '^13 

Cook.  Roscoe  D.  and  Susie  M «'^29 

Cook,  Tom  and  Tom.  Jr 7913,  8048 

Coos-Cun-y  Electric  Cooperative,  Inc 8d49 

Crowell.   Alec    M 

Davidson.  Ltvster.  &  Co 

Davis.   Claude   Owen 

Davis.   E.   M 

Deep  South  Co 

Deep  South  Oil  Co 

Delaney.  W.  A  .  Jr 

Delaware  Gas  Co 

Dixie  Pipe  Line  Co 

Doan.  Miles  J 

Dorchester.  C.   M 

Dotson.  Boyce.  and  others 

Drilling  and  Exploration  Co..  Inc -- 

East  Tennessee  Natural  Gas  Co 7915, 

Eastern  Clay  Products,  Inc 

Eilers.   H.  George "oV/rr"  "ooJ  - 

El  Paso  Natural  Gas  Co 8074,  8547,  863(>. 

Ellyson.  Avon.  T.ease 

Engel.  Mrs.  C.  F.,  and  others 

Pain  &  McGaha.- 

Fallon  County  Gathering  System 

Feazel,   Lallage °'ll 

Feazel.   W.   C «790 

Fidlcr.  M.  L  .  and  others.  Lease oo^* 

Flint  Rock  Gas  &  Oil  Co 

Forest  Oil  Corp   

Fremont  Petroleum  Co 

Pulton,   R.   H 

G;iiner  Gas  Co — 

Gamble.   Geo 

General  Crude  Oil  Co 

George.   John 

Oerwig-Koethe  Oil  &  Gas  Co 

Glossup.   H.   R- 

Green.  G  orge  Gardiner 

Grubb.  Naomi  S 

Gwin  Co..  The 

Hall.  G.  C.  and  others 

Haisey.  M.  A 

Harrell.  Prances  D.^rchester 

Harrison,  Dan  J..  Jr     

Hawkins.  H.  L..  and  others 


«784 
8538 
8759 
8636 
8786 
8786 
8,i46 
8827 
8784 
i<255 
8784 
8639 
8948 
8118 
8J32 
9255 
9302 
8827 
8827 
8075 
8232 
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8736 


8830 
7913 
7914 
7913 
8788 
8546 
8548 
8546 
8759 


Hem^nway,'"  John  T 

Henderson,  G.  Inman 

Hewell.  W.  A..  Trustee 

Hill  &  Wriuht  Oil  &  Gas  Co 

Hollv  Development  Co 

Hollyfield.  Ed 

Home  Gas  Co ----- 

Hope  Natural  Gas  Co 8074, 

Homer.  J.  Robert  

Huber.  J.  M..  Corp 

Hudson.  E.  J.,  and  others 

Humble  Oil  and  Refining  Co 8784 

Humphrey,  J.  A t °'' 

Hurley.    Ed    E "^^ 

Hurst.   Julian 

Huval  &  Dunigan 

Hvnson.  Robert  C 

Industrial  Gas  Co..  Inc "'"' 

Interior  Department:  ^q,, 

Kerr.  John  H.,  Project '^' 

Philpctt   Project 

Iowa  Public  Service  Co 

Iroquois  Gas  Corp 

Jackson  Brothers 

Jackson,  Clyde  D.  and  Carl  D 

James.  T.  L.,  &  Co..  Inc 

Johnson.  Fayne.  Gerald,  and  Harold 

John  ton  Oil  and  Gas  Co 

Jones-OBnen.  Inc 

Jonesboro,   Illinois 

Kahle.  Paul  E 

Kane  Gas  Light  &  Heating  Co 

Kansas-Nebra'^ka  Natural  Gas  Co 

KeLsey.   L«wis   O „',„',' Vao-^ 

Kerr-McGee  Oil  Industries,  Inc 8491,  uiJ- 

Kershaw.  O.  W . 

KeGslcr,  J.  M 


7iti: 
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9429 
8117 
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7913 
9302 
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7911 
9300 
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Kidd.    Barron ^-,4(3 

j-Loc   Petroleum   Co ~     8.")46 

9302 
8075 
8784 


Kint 

Kingsley-Locke  Oil  Co. 

Kinrich  Gas  Co 

La  Rue,  I,  P 


La  Rue.  I.  P..  and  others _  8784 

Lake.  P^G ___::  8784 

Liike  Shore  Pipe  Line  Co __  gl'^O 

Liiurel   Royalty  Co I._I  3784 

Lone  Star  Gas  Co _~  8G36 

Loudin.  Clifton,  Oil  &  Gas  Co "1 V  '  8788 


Lowry  Oil  Co 

lowry.  Tim.  and  others 

I  Ann  Drilling  Co 

Manufacturers  Light  and  Heat  Co 1 8546 


8635 
8635 
7913 
9302 


9254 
8118 
8829 
8489 
8048 
8048 
7913 


9302. 


Maple  Gas  Co '  3491 

Maracaibo  Oil  Exploration  Corp...  '_' 
Markel.  J.  A 

Marquardt.  Carl  G II. II 

Marysville.  Michigan   

M.ithews.  Beulah  House 

Mathews.  Howard 

Maxwell.  J.  K II.-.I  —  I.III 

MrBurney.  Ruth  A.,  Attorney  in  Pactl.II 8490 

McParlane.    Adele   ^548 

Medina  Electric  Cooperative.  Inc I.II'I  '     93P0 

Michigan  Con.solidated  Gas  Co "I  8489 

Michi'-'an  Gas  Storage  Co ./._  ~     8038 

Michir;an  Gas  Utilities  Co I__     8074   8489 

Michigan-Wisconsin  Pii>e  Line  Co__ '  _       '  8546 

Miller,  George  W.,  and  others 

Mjssi.ssippi  Valley  Gas  Co _  _"•" 

Mi.^.souri  Central  Natural  Gas  Co '_"'I    8489 

Missouri  Public  Service  Co 

Mondakota  Gas  Co " 

Montana-Dakota  Utilities  'Co.ir.Iirilllllll 

Montcomen'.  Mi.'^souri _         _  ~   _I~I1I" 

Moody.  R.  E "."_   "2 

Moorehead,  A,  C.  and  R.  Dean I...     _~  """" 

Moorehead.  Ethyle _         _     ~         _ 

Morelock,  M.  M I".//  .     _"'"   ~" 

Morgan.  Arnold  O II.I" 

Morgan.  C.  L_      "  "II'~ 

Mmtimer.  Betty  DorchesterIIIIIIII__I' 

Mosbacher.  Robert 

^Tver5.   Pae l""~.~"ll_.\ 

Natural  Gas  Pipeline  Co.  of  Amer^callll" 

K.itural  Ga.soline  Corp 

Nceley.  William   lll.l.^li 

N(  w  Eneland  Power  Co III.III'II"" 

N'  w  York.  Power  Authority  of  the  State"of'"I 
Ntw  York  State  Natural  Gas  Corp  _  I   "~~ 

Newport  Pisheries,  Inc ""         ' 

Nobles,  Eulalie  M ~"I  '"""  " 

North  Central  Gas  Co "I"  " 

Northern  Indiana  Fuel  and  Light"  c"(>_r         I 

Northern  Natural  Gas  Co 7915,  8 07"4V8 11678759,  9252 

Oiikson,  Joan _     __       _       r^^jg 

OBrien,  R   J..  Operator I  bqor 

Oden.  Ray  P "". 8043 

Osborne  Development  Co.         _         _       "   _"     "I_~     8828 

0.sborne.  J  R.  and  D.  C 'I"'~   '2~l_  ~     88'>8 

Pacific  Northwest  Power  Co I"  ""     8791 

Paisano  Trading  Co..  Ltd "  ~_"     9302 

Pan  American  Production  Co l\  Z  ^  1  "_l~     8075 

Panhandle  Eastern  Pipe  Line  Co 8'07'4,  8489   9300 

Pofiprsen.    Theodore ._     _       _         8759 

Pcr.n.sylvania  Power  &  Light  Co ~     'I   ~y_l'     8006 

Permian  Basin  Pipeline  Co..  --"II     8074 

Philadelphia  Electric  Co _  '"  I""I"   ""_     807^i 

Phillips  Petroleum  Co -"-"_' "7"9"l27854"7,  9253 

Phoenix,    Arizona .  .  o^     .  --jj 

Pipe  Royalty  Co HH  I  ggg^ 

Pittsburgh  Consolidated  Coal  Co.  .  o-^o? 

Plra.<^ant  Hill.  Illinois qonn 

Pon  Huron.  Michigan.  ".  8489 

Power  Authority  of  the  State  of  New  "York  iqi\ 

Proihero.  John  E __  rmo 

Public  Service  Co.  of  Co"lorado "II  863^; 

^»i:c  Utility  District  No.  2  of  Grant  County  Wash- 
iii'-'ton _     ' 

P^'Mo  Gas  and  Puel  Co_I  I  __" 

Putp.am  Natural  Gas  Co 
Quaker  State  Oil  Refining  Corp 


8075 
92->2 
9?00 
9300 
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8232 
9300 
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7916 
7016 
8048 
9429 
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8784 
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Raible.  Greif 

Ranch.  Morris,  and  others. ..Illllir.III.II."  1~ 

Rauch,  Morris,  and  otliers II  _     ~I  '__' 

Ray  &  Osborne "_~  ~~' 

Recile.  Sam  J I.IIII  —II"     /__! 

Renwar  Oil  Corp..., I"  ".. 

Ridgway.  C.  R..  and  others I'_       "   '_" _ 

Rio  Bravo  Oil  Co II_I~  "~" 

Ros.sville.  Illinois II. 11"  I._     __'II~ 

Rudman.  M.  B III._II I".. 

Ru.s.sell  Messenger  Gas  Co "1.1.-11. ~II 

St.  Clair,  Michigan '"' 

Sanford.   Dudlev _     I"     ~~__  I'Z  I~I~ 

Satterfield.  W.  H -S..... 

Schorr.  Mary  Morelock T."..!""!       I.I.I 

Schwab.  Goaldia '    .  I__  _ 

S.-atex   Oil   Co -..11~"       'l'''.^     'I 

Shell  Oil  Co 1~/.I1I.1I  ."8786 

Sierra  Pacific  Power  Co "~    _  '~_ 

Skelly,   Gertrude  1     __       ___    ''""_''         _!_.' 

Skelly  Oil  Co __  ".       .     '.  __     "~ 

Smith.  A.  W..  Trustee      __I        I_        III".."" 

Smith.  C.   R "~~" 

South  Carolina  Public  Service  Authority     "'__I"~' 

Southeastern  Drillinu  Co '      ...   I 

Southeastern  Michigan  Gas  Co... ''   '~  "8074 

Southeastern  Power  Administration- 

Kerr.  John  H..  Project 

Philpolt    Project 

Southern  California  Edison  Co.III  "  I 

Southern  Natural  Gas  Co IIII."~III 

Southern  Union  Gas  Co "."I 

Southern  Utah  Power  Co II_"  '""   '_" 

Sparks,  Proctor _~  ~_~         ^  I 

Stalnaker.  J.  S..  Gas  Co.  .         ".   "I..IIII 

Stanford,   G    G "".II 

Start/man.  Henry  H II.I.I'I.       I. II  _  "I 

Stephens,  Ray.  inc 

Stewarts  Creek  Gas  Co.,  No.  1..  .II         I_"_'~I"~ 

Stinchbomb,  Bluford __"  _  "_  "7913 

Stout,  Howard  V,.  Lease ~~"  ""     Il."_'_. 

Streeter.  Bradley.  Trustee     _  _.  Ill  ' '" 

Sun  Oil  Co.  I  Gulf  Coast  Division^  _  "I         I" 

Swallow,  C.  George 

Swift.   Charles   W IIII".     "I". '"'II"'" 

Tapoco.    Inc _'  "~~   '  ~~_     "'" 

Tascosa  Gas  Co _     _I  ~       I"  I     I 

Tate.   Edmond __  '"  _I"~'  ""  ""     "~ 

Tetrick.  J.   R IIII__II"  """■'   '"" 

Tennessee  Gas  Transmission  Co     "   "I"  7915  '8007 
Tennessee  Natural  Gas  Lines.  Inc 
Teter,  C.  W.,  and  others,  Lea.se  _"_"I 

Texas  Co _   _ 

Texas  Eastern  Transmi.ssion  Corp"  8118  8635 

Texas  Gas  Exploration  Corp 

Texas  Gulf  Producing  Co III.II  8636 

Thornbroueh.  Albert  A 

Town  Gas  Co,  of  Illinois     .         _   I  "   "  _l_  2'_~_~ 

Trahan.  J.  C..  and  others _       "_ 

Tra^i.scontinental  Ga.s  Pipe  Line  CorpII_I..II'IIII 

„       .,,      ,^    „  8007.  8635. 

Trovillo.  H.  E 

Turtle  Lick  Gas  Co..         _       I  I       "'   '""" 

Twin  Oil  Co 2   '       I'l" 

Union  Oil  Co.  of  Cali'fornial.  .I""I  """ 

Union  Oil  Co.  of  California  and  others.  _  '.'/_'.' 
United  Carbon  Co.,  Inc,  "Maryland' 

United  Fuel  Gas  Co _       __   "  --"-- 

United  Gas  Pipe  Line  Co '  "_'_   "I         8007 

United  Producing  Co.,  Inc .  'I 

Walters,  John  A I 

Waverly,  Illinois IIII"'  II         II""I" 

Westates  Petroleum  Corp III_.III' 

Westville.    Illinois ; III-IIIIII 

Wuymouth,  C.  E II. I.       '     "I~ 

Whelan.  J.  A..  Gas  Company ..///_  I"""!" 

Whelan.  Martin  J.,  Gas  Co.. II"     "I 

Whelan,  Mike,  Gas  Co ._"  _'_'_' 

'    Wheles.  N.  H,.  and  others II-.II_.II 

Whitaker,  Douglas - H  I 

Whitaker.  Douglas,  and  others _'I"._" 

Wilfonir.  o.  K  ,  Gas  Co -..I..." 

Williams,  Harold. 


,  Page 

8784 
8049 
9253 
8328 
7f>15 
8117 
8784 
8828 
9301 
9303 
8074 
8489 
9255 
8047 
8048 
7914 
8787 
8790 
8073 
9302 
8028 
8829 
8546 
8028 
8784 
8489 

7911 

7911 

8759 

9254 

8G39 

8116 

8787 

8074 

8784 

9255 

"7916 

8636 

8048 

9302 

8829 

8075 

8232 

8232 

8029 

8635 

8788 

8232 

8491 

8119 

8827 

8828 

9252 

8074 

8829 

8637 

93C0 

9429 

7915. 
9302 
8546 
8828 

8048 

8548 

8548  • 

9300 

8121 

8636 

9300 

8r.36 

9300  - 

7914 

9300 

8490 

9253 

9253 

9253 

8790 

8784 

8784 

8075 

7913 
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FEDERAL   POWER   COMMISSION — Continued 
Heann^^s.  etc.— Continued 

Wilson.  Hobort,  P 

Woehrmyer.  Harold  J "-'i 

Wrwht.  J.  K ""^^ 

Wricht.  J.  K..  Jr 

Zimmer,  R.  E 

Rale  schedules  and  tariffs: 

Filint,',  suspension.  hearinErs,  etc.: 

Alabama-Tennessee  Natural  Gas  Co 

Amere  Gas  Utilities  Co --- 

.  Atlantic  Seaboard  Corp »"'■♦• 

Central  Kentucky  Natural  Gas  Co 

East  Tennessee  Natural  Gas  Co °^^o 

Forest  Oil  Corp ^^-q 

Hope  Natural  Gas  Co .—     °.l^^ 

Hudson.  E.  J.  and  others ^-^^ 

Humble  Oil  &  Refining  Co 


7914 
9255 


8784 
9255 


8119 
8636 

81121 


9129 


Pas< 


dismissal   of  corn- 


Interior  Department: 

Kerr.  John  H..  Project. --. ^^jj 


8074 
8-!  92 
8120 
9302 
9254 
9429 
8074 


7911 
9251 
8007 
8119 
129 
8007 
8548 
8'>48 
8121 


._      < 


7872 
7873 
7872 
7873 
872 
7873 


Philpott   Project 
Kansiis-Nebraska  Natural  Gas  Co 
Kerr-McGee  Oil  Industries,  Inc.. 

Lake  Shore  Pipe  Line  Co 

Manufacturers  Light  and  Heat  Co 
Maracaibo  Oil  Exploration  Corp. 

Moruan.  Arnold  O-   

North  Central  Gas  Co ^'^''1 

Phillips  Petroleum  Co °:^ 

Rauch.  Morris,  and  others ^-^^ 

Skelly  Oil  Co ^"^^ 

Southeastern  Power  Administration: 

Kerr.  John  H..  Project '^'^ 

Philpott  Project 

•    Southern  Natural  Gas  Co 

Tennessee  Gas  Transmission  Co  _- 

Tenne.ssee  Natural  Gas  Lines.  Inc °^ 

Trahan.  J.  C.  and  others 

Transcontinental  Gas  Pipe  Lme  Corp--- 

Union  Oil  Co.  of  Cahfornia..— — 

Union  Oil  Co.  of  California  and  others 

United  Fuel  G;vs  Co —  --- — --- 

Regulations  under  Natural  Gas  Act.    See  Rules  ana 
regulations,  bclaiv. 
Rules  and  reuulations:  ,„*„^o„fc 

Federal  Power  Act:  anproved  forms,  statements 
and  reports  (schedules',  annual  report.  Form 
No  1  elr>ctric  utilities  and  licensees  < classes  A 
B«,  amendment  of  certain  schedules: 

Clearins^    accounts — 

Conduit,  undertrround  cable  and  submarine  cable. 

Generatinp:  station  statistics 

Overhead  distribution  systems 

Sales  of  electricity  by  communities 

Street  lighting  and  signal  systems ^o^^ 

Substations 

Transmi.s.sion  line  statistics 

General  rules;  practice  and  procedure,  hearings, 
how  ordered,  as  ordered  by  Commission  or 
scheduled  by  Secretary 

Natural  Gas  Act:  „„.e4f« 

Certificates  of  public  convenience  and  necessity, 
applications  for.  under  section  7  of  Act  as 
amended;  consideration  of  desirability  of 
rules  concerning  automatic  escalation  and 
favored  nation  clauses  in  contracts  by  inter- 
state natural-gas  companies  with  producing 

companies . --- 

Forms,  approved,  statements  and  reports  (sched- 
ules' ;  Form  No.  2.  annual  report  for  natural 
gas  companies  <clas.<es  A  and  B'.  amend- 
ments and  addition  of  certain  schedules: 

Clearing  accounts 

Reserve  for  deferred  Federal  income  taxes 801J 

Sales  of  natural  gas  by  communities 8013 

Rate  schedules  and  tariffs: 

Compliance  bv  natural  gas  producers  and  gath- 
erers with  certificate  and  rate  require- 
ments  ---- 

Fixing  of  rates  to  be  charged  by  independent 
producers  for  natural  gas  .sold  in  interstate 
commerce,  principles  and  methods  to  be 
applied:  proposed  rule  making,  argument. 
change  of  date 


BG54 


8152 


8152 


8104 


8623 


<872 


8012 


8807 


8013 


8807 


8107 


FEDERAL  TRADE   COMMISSION: 
Cea.'-e   and   desist  orders  and,  or 
plaints,  etc.: 

Davimos.  Richard  H <0j3 

Pink.ser.  Casper.  Jr ||M 

Smith.  Malcolm  E..  Jr oOo9 

Trade  practice  conference  rules,  regulations,  hear- 
ings, etc.:                                     ,      ,          ,  . 
Direct  selling  industiTi  proposed  rule  making,  con- 
ference    '^'^^ 

Fire  extinguishing  appliance  industry b6j4 

Fire  extinguishing  manufacturing  industry;  super- 

Milhnerv  indiistryTfur  and  wool  feit  hat  bodies: 
Deception  as  to  origin  of  wool  and  fur  felt  hat 
bodies    (with    labeling    requirements    speci- 
fied); revision  and  redesignation --. 

Disclosure  as  to  foreign  origin  of  fur  or  wool  felt 

bodies  of  hats 

FISH   AND  WILDLIFE   SERVICE: 
Hunting  and  pcssession  of  wildlife: 

Area  closed  to  hunting,  designation  of.  by  proclama- 
tion and  orders;  li.st  of  areas,  revi-^ion 

Migratory  birds  and  certain  game  mammals:  re- 
laxation of  restrictions  on  hours  for  shootin; 

waterfowl  and  coot  in  State  of  Tennessee 

FLOOD  PREVENTION  ACT.    See  Watershed  Protection 

and  Flood  Prevention  Act. 
FOOD   AND   DRUG   ADMINISTRATION: 
Antibiotic  and  antibiotic-containing  drugs: 

Certification  of   batches  of  antibiotics  in  various 
forms  or  combinations: 

Bacitracin ^9^^-  ob-" 

Chlortetracycline t-?-- 

General    regulations;     animal    fted    containin- 

penicillin,  streptomycin,  etc 7997.  861IJ.  9187 

Penicillin - --- 

Streptomycin f^-''- 

Tests  and  methods  of  a.ssay  for  aritiblotics  in  various 
forms  or  combinations: 

Bacitracin   

Streptomvcin    t"- 

Bacitracin.    See  Antibiotic  and  antibiotic-contaimng 

drugs.  „    .^.  . 

Beans    (green    and    wax',    canned;    definitions    ana 

standards  of  identity 

Chlortetracycline.      See    Antibiotic    and    antibiotic- 
containing  drugs. 
Color    certification,    coal-tar    colors,    straight    and 
mixed;  proposed  rule  making: 
Labeling:    elimination    of    requirement    for    three 
months'  written  notice  of  change  in  composi- 
tion of  coal-tar  color  mixture 

Ust  of  straight  colors  and  specifications  for  their 
certification  for  various  uses: 
In  externally  applied  drugs  and  cosmetics:  addi- 
tion of  colors  Orange  No.  3  and  4,  and  Red 

No.  14 ---- 

In  food,  drugs  and  cosmetics;  deletion  of  colois 

Orange  No.  1  and  2.  and  Red  No.  32 

Com.  canned;  definitions  and  standards  of  identity  . 
Peas,  canned;  definitions  and  standards  of  identity 
Penicillin.     See  Antibiotic  and  antibiotic-contamir.;i 

drutzs. 
Streptomycin.     See  Antibiotics   and   antibiotic-con- 
taining drugs. 
Vegetables,  canned: 

See  also  Beans;  Com;  and  Peas. 

Other  than  those  specifically  regulated;  definitioi> 

and  standards  of  identity - 

FOREIGN      CLAIMS      SETTLEMENT     COMMISSION: 
Bank  accounts,  seque.stered,  claims  for.     See  und^r 

Revised  regulations. 
Interned  civilian  American  citizens;  detention  bene- 
fits  

Merchant  .seamen;  detention  benefits 

Pn.soner  of  war  compensation 

Regulations  of  former  War  Claims  Commission. 

Appeals;  rehearing  and  reargument 

Rescission  and  supersedure 


9390 
9395 


9398 

9397 
9395 
9393 
9399 
9399 
9394 
9390 
9390 
9391 


9187 
869u 


8690 
8690 


9187 
7997 


9186 


9352 


9352 

935? 
9186 
9186 


9186 


9397 
9397 
9395 

92'^3 
939^ 
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FOREIGN    CLAIMS    SETTLEMENT    COMMISSION—     P^g^ 
Continued 
Revised  regulations  respecting  war  claims: 
Receipt,    administration   and    payment    of    claims 

under  the  War  Claims  Act  of  1948 

Entitlement  to  award 11     I 

Bank  account?-,  sequestered;  reimbursementto 
individuals,  partnerships,  firms,  corpora- 
tions,  banks,   and   other  legal  entities   or 

financial   institutions  for 

InteiiKxl  civilian  American  citizens  and  mer- 
chant seamen  detention  benefits 

Prisoner  of  war  compensation " 

Filing  of  claim.s  and  procedures  therefor  -"11 

Hearings    

Payment   '".'l l-llll.l." 

Provisions  of  general  application!.'!  _'!' 

Rules  of  practice 

Apix'arance  and  practice  before  Comniission!!" 

SubiKienas.  depositions  and  oaths 

FOREIGN  COMMERCE   BUREAU: 
Export  control: 
Amendments   or   alt^'rations   of   licen.ses-    amend- 
ment requesLs  on  which  field  offices'  may  not 

take  action,  iron  and  steel  scrap^ 

:'» riial  or  suspension  of  export  privileges.     See  Sus 

pension  of  license  privilege,  below. 
Ixport  clearance: 
Authenticated  shipper's  export  declaration,  pro- 
cedure for  autlientication;    information  re- 
quired on  declaration 

Destination  control,  .scope  and  definitions;  ship- 
ments forwarded,  tran.sshipped  or  reexported 
through  or  via  R  country. 
Pre<^entation  for  export,  commodities,  use  of  "li- 
cense or  other  authorization  for  export  ship- 
ments; filing  of  validated  license  at  time  of 
first  shipment.  Project  Technical  Data  li- 
censes  

Shippers  exjxjrt  declaration,  certain  commocfity 
descriptions: 

Basket   cla.ssifications 

Distinguishing  characteristics  or  speci"ncat"ions~ 
General  order  extending  validated  license  require- 
ments to  in-transit  shipments  to  certain  desti- 
nations; footnote  respecting  Hong  Kong  and 

Macao 

Licenses: 
General  licen.ses: 
General  license  GIT,  in-transit  shipments;  ex- 
ception  from   foreign-origin  requirement, 

note,  deletion 

General   licenses   GTD  and   GTDA.   technical 

data;    deletion 

Individual  and  other  validated  licenses" 
Definitions  of  validated  licenses: 

Project  technical  dat^i  (PTD>  license 

Specific  technical  data  (STD)  license 

How  to  (lie  application  for  validated  license! 
commodities  exported  for  relief  or  charity 
In-transit  shipments,  license  applications  for; 
information  required  on  application,  ap- 
proval of  exporting  country 

Licensing  policies  and  related  special  provisions 
Destination  provisions: 
Cambodia.     Laos,     and     Viet-Nam     'formerly 

known  as  Indo-China  > "_ 

Ultimate  consignee  and  purchaser  statements! 
scope : 

General 

Multiple    transaction   statement   from  "ulti- 
mate consignee 

Single-transaction  statement  from  ultimate 

consignee 

Individual  commodity  group  provisions: 
Commodity  group  5;  petroleum  products,  ap- 
plication  requirements 
Commodity  group  6;  iron  and  steel  scrap 
Po.sitive  List  of  Commodities: 
Appendix  A.  general  notes: 
Commodity  description,  unnumbered  captions. 
Definitions;  corrosion-resistant  materials,  de- 
letion   

Anpendix  C.  commodity  processing  codes!!!"-" 

SO'JOO — 55 3 


9378 
8532 

9378 


8531 
8531 


9384 

9378 
9378 


9378 
9378 

8531 


9378 


8531 

9378 
8531 
8531 


8531 
8059 


8533 

8533 
8533 


Te 


'FOREIGN   COMMERCE   BUREAU— Continued 

Export  control — Continued 
Scope  of  export  control: 

Exportations  authorized  by  government  agencies 
other  than  Foreign  Commerce  Bureau;  arms, 
ammunition.  ai;d  implemmt.s  of  war.- 
I   Prohibited  exportations,  general  provisions;  tech- 
nical data,  reference 

'echnical  data,  exportations  of;  definitions,  secur- 
ity provisions,  mandatory  controls 

Suspension  of  licen.se  privilege; 

On.   Lewis   C;    conditional   restoration   of    export 

privileges 

Table  of  compliance  ordprs  currently  in  effect  deny- 
ing exjxjrt  privileees "_ 

Additions,  deletion.s  and  changes "_  8532 

FOREIGN   OPERATIONS   ADMINISTRATION: 
Authority,  delegation  of: 

Controller;  authority  to  .sign  listed  budget  and  fis- 
cal documents,  to  waive  provisions  of  FOA 
Regulation  1,  and  to  sign  or  approve  grants- 
in-aid  to  governments  or  agencies 

Directors  and  Acting  Directors  of  United  States 
Operations  ^T!ssions:  authority  to  execute 
contract^  and  other  documents  in  connection 

with  FOA  program?     _   .. 

Officer  of  Contract  Relations:  authority  "to  !sign  or 
approve  contracts  financed  by  FOA.  and  to  sign 
or  approve  grants  to  non-govevnmental  organi- 
zations, agencies  or  individuals 

FOREST   SERVICE: 

Authority,  delegations  of,  to  Chief  from  Secretary  of 
Agriculture: 
Contracts,  for  engineering  sen'ices;   authority  to 

negotiate   

Prestridge  Lumber  Co.  of  N."M"ex.;  extension"?)? 
certain  timber-cutting  rights  in  Lincoln  Na- 
tional Forest 

Land  uses;  designation  of  wilderness  areas! 
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8530 
9378 
9384 

86  ■5 

9378 
8533 


8050 


8049 


8o:o 


8585 


8794 
8140 


GENERAL   SERVICES   ADMINISTRATION: 
Authority,  delegations  of: 
By  Administrator: 

To  Dcfen.se  Department,  Secretary;  disposal  of 
steel  stora-e  building  at  Plancor  145,  The 
Champion  Machine  Forging  Company  Cleve- 
land, Ohio j_ 

To  Interior  Department,  Secretary;  contracts'for 

feeding  services  in  connection  with  Indian 

,    education  program  responsibihties  of  Bureau 

of  Indian  Affairs 

From  Business  and  Defense  Services  Administrator^ 
authority  respecting  certain  metals  and  miner- 
als (formerly  d'^lecated  to  Defen.se  Materials 
1^-ocurement  Administrator  by  NPA)  revoca- 
tion  ' 

From  Secretary  of  Interior:  authority  to  moke  rec- 
ommendations to  Ofllce  of  ~)efcn.se  Mobilization 
on  requests  for  tax  amortization.  Joans,  etc. 
with  respect  to  production  and  proc'^.s:;ing  of 
metals  and  minerals  assigned  to  Secretary  of 

Interior 

Indian  education  program  responsibilities  of  Bureau 
of  Indian  Affairs,  contracts  for  feeding  services  in<^ 
connection  with;   authority  of  Interior  Depart- 
ment Secretary  respecting 

Motor-vehicle  pools  and  sy^t^ms.  interagency!  cnab- 
lishment    and    operation    of  *  Executive    Order 

10579) 

Steel  storage  building  at  Plancor  145"The  Chpmpion 
Machine  Forging  Company.  Cleveland.  Ol^'o:  au- 
thority delegation  to  Secretary  of  Dtfen.se 
rospectin!'  -- 

GEOLOGICAL  SURVEY: 
Producing  oil   and   gas  fields,   definition   of   known 
geologic  structures:  »• 

California    '__ 

Montana  ^ !!!!!!!-! !!I 

New    Mexico : '_■_'_ !!~  ~ 

Wyoming !!!!!!!__!_!!!!!!'! 

Watershed  Protection  and  Flood  Prevention  Act!'ad! 
ministration  of  'Executive  Oidtr  10584i 


8640 


8051 


^984 


9357 

8051 
7925 

8640 


8640 
8640 
8640 
8640 

8725 
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HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

^•(■f  Public  Health  Service. 

Vocational  Rehabilitation ,  Office  of. 
HOLTDAYS   CHRISTMAS;  excusins;  Federal  employees 
Itom  dutv  on  December  24.  and  for  one-half  day  on 
December  31,  1954   (Executive  Order  10580' 8037 

HOME    LOAN    BANK   BOARD: 

FLd(  ral   Home  Loan  Bank  System:   organization 
banks,   notification  of  nomination  and 
cation 

Federal  Savincs  and  Loan  Insurance  Corp;  service  of 
process  upon  Corporation,  agents  for  service  of 
process   

Federal  Savings  and  Loan  System: 
Operations: 

Loans    l^^ndini?  powers  under  sections  13  and  14 

of  Charter  K:  homes  and  business  property 

>      anc?  other  improved  real  estate,  monthly  in- 


Puge 


of 
classifi- 


8500 


8737 


8778 
8501 
8737 


stallment  loans,  extension  of  period  in  which 

repayable ^,-- 

Retirement  of  Government  investments,  rescis- 
sion   - 

Service  of  process  upon  Board;  agents  for  service  of 
process   

HOUSING   AND   HOME    FINANCE   AGENCY: 

See  Federal  nmifunq  Administration. 

Federal  National  Mortgage  Association. 
H^'inc  Loan  Bank  Board. 
Public  liousinq  Administration. 
Organization;  delegations  of  authority,  etc.: 

Authority.  dele.LTation  of.  to  Repional  Representa- 
tives  Office  of  Administrator: 
Continuation    in    effect    of    authority    delegated 

prior  to  reorganization 

With  respect  to  action  in  connection  with  pro- 
gram of  maintainins;  reserve  of  planned 
public     works      Uhird     advance     planning 

program) 

Organization  description,  including  delegations  of 

final  authority  (reorganization) 

Advisory  Board  for  Agency  Policy  Coordination. 

Authority 

Community  Facilities   Administration 

General  staff  services,  non-duplication  of 9304 

Regional  Offices.  Re-ions  I-VI;  headquarters 
cities  and  iurisdictions.  Regional  Adminis- 
trators, field  operations,  etc 

Regional  pattern  to  be  adopted  by  Federal 
Housinii  Administration,  Federal  National 
Morlg;me  As.sociation,  and  Public  Housing 

Administration 

Urban  Renewal  Administration 

HUMAN     RIGHTS    DAY.     UNnE23    NATIONS,     1954 
vProclumalion    3079  > 

I 


9305 


8830 

9303 
9303 
9305 
9304 


9304 


9304 
9304 

8089 


lAVlMIGRATION   AND   NATURALIZATION   SERVICE: 
Appeals      See  General  provision.^^. 
Authority,   delegations  of.     Sec  General  provisions; 

and  Or!.;ani/.ation. 
Fpes.  for  service  records.     See  General  provisions. 
Forms,  prescribed;   changes  and  deletions 
G  neral  provisions; 
Appeals; 

Board  of  Immigration  Appeals: 

Appellate   jurusdictiun 

Jurisdiction  by  certification 

Motion  to  reopen  or  reconsider: 

Distribution  of  motion  papers  when  regional 

commissioner  is  moving  party 8055 

Form 8055 

Nonce  of  appeal,  written  decision 8055 

Oral    argument 8055 

Referral  of  cases  to  Attorney  General 8055 

Reopening  or  reconsideration,  request  by  re- 


9185 


8055 
8055 


pional   commissioner. 


8055 


ment 
Authority 

tions 
Authority 

tions 
Authority 


r,057 

8057 

£057 

8057 

8037 
f-;0".7 


8058 


8054 


8055 

80=^.5 
8056 
8j36 

8056 


805' 


Regional    Commissioners 8055 

Appellate    .;un.sdiction 8056 

Procedural  provisions,  "regional  commi.ssioner" 
substituted   for  'A-ssistant  Commissioner, 

Insnections  and  Examinations  Division" —  8056 

Reopcmng  or  reconsideration,  revocation 8056 


IMMIGRATION  AND  NATURALIZATION  SERVICE— 

Continued 
General   provisions — Continued 
Authority  of  Commissioner  and  Assistant  Commis- 
sioners     .,-:-.- 

Authority  of  Assistant  Commissioner,  Adminis- 
trative Division 

Authority  of  Assistant  Commissioner,  Enforce- 

Division: 

of  Assistant  Commissioner,  Examina- 

Di  vision 

of  A.ssistant  Commissioner.  Investiga- 

Di  vision 

of  Commi.'isionrr 

Authority  of  Regional  Commissioners '-■  57 

Reservation  of  aiuthority ^053 

Definitions 

Formal  applications  and  petitions 

Immigration  bonds;  authority  of  repional  com- 
missioner respecting  approval.  extensi(  n 
agreements,  consent  of  surety,  and  collateral 

security 

Lawful  admission  for  permanent  residence,  pre- 
sumption of; 

Aliens  admitted  to  Guam 

Citizens  of  Trust  Territory  of  Pacific  Islands  who 
entered  Guam  before  December  24,  1952 — 

Reopening  and  reconsideration 

Motion  to  reopen  or  reconsider,  filin'^' 

Reopening  of  suspension  cases  pending  in  Con- 
gress  _^- 

Revocation  of  certificates,  documents,  or  records 
«        issued  or  made  by  administrative  officers: 

Answers  filed,  pi-r.sonul  appearance,  notice 

Surrender  of  documents oOjj 

Service  records.  fe?s; 

AuUiority  of  officers  to  release  information  and 
to  certify  records.  Regional  Conunissioners 

added 

Copies  of  records  and  information,  fees 

Designation  of  application  receiving  offices,  revo- 
cation   

Immipration  regulations: 
Admission: 

Laborers,  admission  of  certain  aliens  to  p>erform 

skilled  or  un.skilled  labor 

Non'mmi'rants.  certain,  admission  of.     See  Non- 
immigrants. 
Crewmen;  seamen  or  airmen: 
Landing  of  alien  crewmen: 

Arrest    and   deportation   of   certain   crewmen, 

when  deemed  not  to  intend  to  depart 

Change  of  period  of  landing,  request  for 

Listing  of  change  in  crew  of  vessel  or  aircraft; 
"regional  commissioner"  substituted  for  "As- 
sistant Commissioner.  Inspections  and  Ex- 
aminations Division" - 

Listing  of  crewmen,  nationals  of  United  Statcs_- 
Departure; 

See  also  Deportation. 

Lists  of  aliens  and  citizen  passengers  arriving  or 
departing; 
Arrival  manifests  for  aircraft,  general  direc- 
tions for  preparation 

Arrival  manifests  and  lists  for  vessels,  general 
directions  for  preparation;  listing  docu- 
ments   

Canada,  immigration  stations  in 

Ports  of  entry  for  aliens  arriving  by  aircraft; 
additions,  changes; 
Detroit.   Mich.,   Detroit-Wayne   Major    Air- 
Friday  Harbor.  Wa.sh..  Friday  Harbor 

Port  Huron.  Mich..  St.  Clair  County  Airport. 
Ports  of  entry  for  aliens  arriving  by  vessel  or  by 

land  transportation 

Deportation; 

See  also  Distressed  alierLs;  and  Exclusion  of  aliens. 
Apprehension,  custody  and  determination  of  de- 
portability;  "re2;ional  commi.ssioner"  .substi- 
tuted for  "Assistant  Commissioner,  Border 
Patrol  Detention  and  Deportation  Division". 
Deportation  of  aliens  in  United  States;  execution 
of  warrants  of  deportation,  "regional  com- 
missioner" .substituted  for  "Commissioner  or 
A.ssistant  Commissioner,  Border  Patrol,  De- 
tention and  Deportation  Division" 
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IMMIGRATION  AND  NATURALIZATION  SERVICE— 
Continued 
I:nmi.fration  regulation.s— Continued 
Deiwrtat  ion — Continued 

Suspension  of  deportation  and  voluntary  depar- 
ture, application  for  voluntary  departure 
after  is.suance  of  warrant  of  arrest  and  prior 

to  commencement  of  hearing _     9179 

Distre.ssed  aliens,  removal  of IIII._I_     9181 

Documentary  requirements;  ~" 

Immigrants: 
Not  required   to  present  passports,  emergent 

circumstances 9173 

Not  required  to  present  visas  or  passports, 
aliens  lawfully  admitted  for  permanent 
residence  who  aie  returning  after  tem- 
porary  ab.'^ence 9173 

Re.sident  alien's  border  crossing  identification 

card,   form _       9173 

Form  1-187.  revocation ...V...Z     9173 

Waivers,  individual,  authority  to  grant 9173 

Nonimmigrants: 

Aliens  previously  deported  or  removed,  or  who 
departed  at  Government  expense;  consent 

to  reapply  for  admission 9173 

Application  for  consent  to  reapply,  revocation.     9173 
Application    for    permission    to    enter    United 
States  temporarily: 
At  time  of  application  for  admission  at  port 

of  entry 9174 

Prior  to  application  for  admission  at  port  of 

entry 

Application  for  permission  to  reenter  United 
States; 
At  time  of  application  for  readmi!;.<=ion  at  port 

of  entry   9174 

Prior  to  application  for  readmission  at  port 

of  entry 

Disposition  of  application,  revocation. .   ._ 
Nonresident  aliens  border  cro.ssing  identifica- 
tion card: 

Application , 9173 

Disposition  of  applicat'on III"     0173 


9174 


9173 
9ri4 


9174 


9179 
9182 


9178 


as  non- 


gr 

91-;. 

9178 
9176 


9179 


9179 


R>  turn  of  paroled  alien,  revocation.. 

Examination.  See  Inspection  of  aliens  applving  for 
admi.s.sion. 

Exclusion  of  aliens;  finality  of  deci.sion.  "reaional 
commissioner"  sub  tituted  for  "Assi.stant  Com- 
missioner, Iiispections  and  Examinations  Divi- 
sion"  

Fines,  imposition  and  collection  of;  disposition  of 
case 

Inspection  of  aliens  applying  for  adm"i.s.sio"n: 
Admitted  aliens  assisted,  "regional  office"  substi- 

tiited  for  "Central  Office'.' 9173 

Referral  of  certain  cases  to  district  director  or 

officer  in  charce 

Mexican  agricultural  workers,  admission 

immigrants.     See  Nonimmigrants. 
Nonimmigrants: 
Adjustment  of  status.    Sec  Status. 
.Admission; 
Exchange  aliens,  extension  of  tcmporarv  ad- 
mission; additional  document.s  required  in 
support  of  application,  revocation     .  9i76 

Foieign  government  official: 

Acceptance  of  cla.ssific;ition.  "regional  com- 
mis.sioner"  substituted  for  "A-^sistant 
Commi.ssioner.  Inspections  and  Exami- 

tions  Division" _         9175 

Additional  documents  required  in  support  of 
application  for  extension  of  temporaiT 

stay;    revocation 9175 

General: 

Extension  of  period  of  temporai-v  admission. 

Procedural   provisions,   revocation 

Information  media,  represcnUUivcs  of;  addi- 
tional documents  iVquired  in  support  of 
application  for  exteii^^on  of  temporary-  ad- 
mission, revocation..  ) _  __  917(3 

International    organizj+rohs,    foreu^'n 
ment  representatives  to; 
Acceptance  of  classification,  "regional  com- 
mi.s.sionor"     substituted     for    "Assi.stant 
Commissioner,  Inspections  and  Exami- 
nations  Division" _  9175 


9174 
9175 
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IMMIGRATION  AND  NATURALIZATION  SERVICE— 
Continued 

Immigration  regulations — Continued 
Nonimmigrants — Continued 
Admi-ssion — Continued 

International    organizations,    foreitrn    govern- 
ment representatives  to — Continued 
Additional  documents  required  in  .support  of 
application  for  exten.sion  of  temporary 

.  stay,    revocation . 9175 

Mexican  agricultural  workers,  unilateral  ad- 
mission of;   revocation .  _  9176 

Students: 

Petition  for  approval 9175 

Disposition  of  petition,  revocation l_Z     9175 

Withdrawal  of  approval,  procedure 9175 

Temporary  services,  labor  or  training: 
Additional  documents  required  in  .support  of 
application  for  extension  of  temporary 

admission,  revocation ' 9175 

Bond,  "regional  commissioner"  substituted 
for  "Assistant  Commis.sioner.  Inspec- 
tions and  Examinations  Division" 
Limitation  as  to  time  for-  which  alien  may  be 
admitted,  "regional  commissioner"  sub- 
stituted for  "A.ssistant  Commissioner. 
Inspections  and  Examinations  Division  "       „ . .  ^ 

Petition  9175 

Procedural  provisions,  revocation."!!"""     9176 
Training.    Sec  Temporary  senices. 
Treaty  traders: 

Additional  documents  required  in  support  of 
applicatiorf  for  extension  of  temporary 
admission,  revocation 9175 


9175 


9175 


...     9175 


9175 
9181 


Maintenance  of  status  report,  revocation 
Trader  and  dependents  admitted  under  Im- 
migration Act  of  1924 

"  Change  of  classification ^__!__!!!I 

Documentary    requirements.     See   Documentary 
requirements.  af>otv. 
Petitions  for  immicrant  status: 
Approval  of  petitions,  revocation  of;  revocation 

on  notice . _     9173 

As  minister  or  person  whose  services  are  needed 

urgently _       9172 

As  relative  of  United  States  citizen  or" lawful 

resident  alien 9^73 

Record   of  lawful  admi.ssion  for  permanent"  resi- 
dence, creation  of _  gjgi 

Reentry   permits "!"!!!'"__  ""     9176 

Refucee  Relief  Act  of  1953.  ad.lustment  of'statu.s 
of  nonimmigrant  to  that  of  person  admitted 

for  permanent  residence  under __        _     91 86 

Registration  of  aliens  in  United  States,  forms  and 
procedure: 
Alien-registration  receipt  card,  forms  constitut- 
ing;   form   T-94C .. __    .     gigi 

Form  of  registration __!!  !!"  _!"     9ig'5 

Manner   of   registration,   duties   of   registration 

officers _         gjgo 

Replacement  of  alien-registration  receipt  cards' 
Aliens  lawfully  admitted  for  permanent  resi! 

deuce ^ _  gjg2 

Procedure,    revocation !!!_!!!!!!!_.!!'!" 

Reregistration.  aliens  other  than  Those  "lawfully 
admitted  for  permanent  residence  whose 
alien-registration    receipt    cards    have    been 

lost,  mutilated,  or  destroyed 

Status,  ad.lustment  of : 
Nonimmi^iiant.  ad.lustment  of  status  to  that  of 
person  admitted  for  peonanent  residence.. 
In  accordance  with  RefugeeTtelief  Act  of  1953 
Petitions  for  immigrant  status.     See  Petitions  for 
immigrant  status,  above.       ^ 

Rescis.sion  of  adjustment  of  status '_ 

Resident  aliens,  certain;  ad.iustment  of  status.! 
Students,  admissidn  as  nonimmigrants.     See  Non- 
immigrants. 
Information,   places  and  manner  of  securing.    See 
Organization  and  delegations  of  final  auUiority. 
Nationality  regulations: 

Certificate  of  citizenship.     See  Citizenship  papers. 
Certificate  of  naturalization.     Sec.  Naturalization 
certificate. 
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IMMIGRATION  AND  NATURALIZATION  SERVICE— 
Continued 

Nationality  rcfrulations — Continued 
Citizenship  papers; 

Certmcate  of  citizenship: 

Hawaiian   Islands ::-v;r" 

Under   section   341   of   Immigration   and   Na- 
tionality   Act ;^-- 

Repatriation  certificate,  for  persons  who  resumed 
citizcn.ship  under  section  323  of  Nationality 
Act  of  1940  or  section  4  of  Act  of  June  29, 

1906 r";""«,7H' 

Replacement  of  citizenship  papers;  lost  muti- 
lated, or  destroyed  papers,  or  new  certificate 

in  chan'^ed  name -,r--- ''.: 

Classes  of  persons  who  may  be  naturalized,  special. 
Enemies,  alien: 

■     Fxceplinn  from  cla.s.sification  of  alien  enemy- - 
Revocation  of  exception  from  classification  of 
alien     enemy     "recional     commi.ssioner 
substituted  for  "Assistant  Commi.ssioner-- 
Former  United  States  citizens  who  lost  citizen- 
ship bv  votinsr  in  Italy,  revocation 

Spouses  of  United  States  citizens  who  are  em- 
ployed   abroad 

Court,  naturalization,  proceedinris  before: 

Notice  to  Service,  personal  representation  of  Gov- 
ernment at  naturalization  proceed  in  ••s; 
"Assistant  Commissioner.  Fxaminations  Di- 
vision" substituted  for  "Commissioner 

Preparation  of  lists  and  orders  of  court  for  pre- 
sentation at  final  hearint.  "As.sistant  Com- 
missioner" substituted  for  "Commissioner 
Presentation  of  recommendations  of  designated 
examiner  and  A.ssistant  Commissioner.  Ex- 

Division,  at  final  hearing 9184 


9184 

9184 

9185 

9182 

9182 
9185 
9182 

9183 
9184 


INDIAN  AFFAIRS  BUREAU: 

Authority,  delegations  of: 

Bv  Area  Directors:  .    »      j     »     e^v,^^! 

To  Aberdeen  Area  OfTice,  Superintendents.  School 
Superintendents,  and  Officer  in  Charge;  re- 
delegation  of  authority  of  Director: 
•      Purest  and   ran'^e  management;   timber  sales 

and    advertisements 

Lands  and  minerals 

Medical,  ho.spital.  and  nursin?  services 

Tradini?  with  Indians:  traders'  licenses _  — 

To  Gallup  Area  QJBftTA.  General  SuiJenntendents. 
Superint^TrcTents  'and  other  designated  em- 
ployees; redelegation  of  authority  of  Direc- 

t/Or  * 
General  Superintendents:    additional   author- 
ity relating  to  various  matttrs: 
Credit  matters. 


Page 


aminations 


Written  report  in  heu  of  personal  representation, 
"investmation"    substituted    for   "interroga- 


9184 


for'useof  clerks  of  naturalization 
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tion" 

Forms,  oflRcial, 
courts : 

Form  N-40rC.  deletion ___--  — ------ 

Form  N-492:  recommendation  of  Assistant  com- 
missioner. Examinations  Division,  that  peti- 
tions be  granted 1 -,-:-— w;-"^" 

Form  N-493-  recommendation  of  Assistant  Com- 
missioner. Ex'aminations  Division,  that  peti- 
tions be  denied z.—  '-rz Z" 

Tnvestisation.  preliminary,  of  applicants  for  natu- 
ralization    and     witnesses;     "interrogation 

chanued  to  "investi'-'ation"_- V  j  '  -"r 

Notice  of  propo.sed  recommf-ndation  of  denial; 
revie-w  by  A.ssistant  Commissioner,  Examina- 
tions Division - 

Naturalization  certificate,  special,  for  recognition 

by  foreign  state 

Petitions  for  naturalization: 

Notification  to  appear  for  preliminary  investiga- 
tion and  to  file  petition  for  naturalization-   - 
Pieliminary  examination  on  petitions  for  natural- 
ization: 
Notice  of  recommendation  of  designated  exam- 
iner-  "Assistant  Commi.ssioner.  Examina- 
tions Division"  substituted  for  "Commis- 
sioner"  : 

Recommendations  of  designated  examiner  and 
Assistant     Commissioner,     Examinations 

Division 

Records,   certifications   from — 

Residence   phv.'=ical  presence  and  absence;  applica- 
tion   for    benefits    with    respect    to    absences, 

appeal ,""'1 onm 

Organization  and  dele'-rations  of  final  authority..----     »ua 
Files    documents,  records  and  reports,  availability 
of 

Information,  places  and  manner  of  securing 

Records,  reirort^,  etc.     See  Immigration  regulations: 

Nationality   regulations:    07id   Organization   and 

delegations  of  final  authority. 
Refu'-ree  Relief  Act  of  1953.  adjustment  of  status  of 

nonimmigrant  to  that   of   person  admitted  for 

permanent  residence  under 
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8676 


Forest  and  range  management.- —    867 


3676 


P677 
bG77 


Lands  and  minerals:  areheoloeical  permits    ^ 
Law    and    order;    special    deputy    officers 

commissions 

Trading  with  Indians;  traders'  licen.ses 

General      Superintendents,      Superintendents, 
School    Suporintendent.    and    Officer    in 
Charge;  authority  relating  to  various  mat- 
ters:                                                    ^         ..- 
Credit  matters;  loan  agreements  and  modifi- 
cations  

Lands  and  minerals 

Law  and  order:  apiwintment  and  removal, 

■judees.  Indian  courts 

Medical,  hospital,  and  nursing  services 

Navajo  and  United  Pueblos  Agencies,  desig- 
nated employees  of;  authority  relating  to 
various  matters: 

Credit  matters 7-— "I 

Lands  and  minerals;  relea.-^e  of  mortgages-.         _ 

Medical,  hospital,  and  nursinij  services bbn 

Fiom  Secretary  of  Interior:  «  ,^     «, 

To  Acting  Commissioner,  and  various  field  om- 
cials  to  exercise  functions  of  Commissioner 

in  national  defense  emergency 

To  Commissioner;  authority  respecting  contracts 
for  feeding  services  in  connection  with  Indian 

education  program  responsibilities 

L^^ases  permits,  etc..  on  restricted  Indian  lands: 
Farming,  farm  pasture,   and   business   leases  and 

permits;  hquor  clause 

Mineral  leases.    See  Mining.                             t^^:„„ 
Mining    leasing  of  certain  restricted  alloted  Indian 
lands  for;  pavment  of  rentals  and  royalties..  . 
Trust  period  on  certain  Indian  lands,  for  1955  calen- 
dar year;  extension  for  one  year 

INTERIOR   DEPARTMENT: 

Sec  Bnuvevillc  Pmrrr  Adminifitration.    ■ 

Fiah  and  Wildlife  Service. 

Geological  Survey. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

National  Park  Service. 

Reclamation  Bureau. 

Antiquities.  American,  preservation  of 

Authority,  delegation  of: 

^BoardT  of'^^Contract  Appeals.  Office  of  Solicitor: 
authority  to  decide  contract  appeals  to  Sec- 
retary   :z'~~r' 

General    Services    Administrator:    authority 
make  recommendations  to  Office  of  Defen.se 
Mobilization  on  requests  for  tax  amortization, 
loans,  etc..  with  respect  to  production  anC 
processing 
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7998 

7873 
8G58 


8838 


9428 


to 


of  metals  and  minerals  assignee. 

if  Interior 

authority 


to  Secretary  of  Interior 


9186 


Indian  Affairs  Bureau.  Commissioner; 

respecting  contracts  for  feeding  services  m 
connection  with  Indian  education  program 
responsibilities -— - 

National  Park  Service.  Director;  authority  to  dis- 
pose of  29  parcels  of  real  property  adjacent 
to  Olvpipic  National  Park,  Washington 


935T 
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INTERIOR   DEPARTMENT— Continued  Page 

Authority,  delegation  of — Continued 
By  Secretary — Continued 

Reclamation  Bureau.  Acting  Commissioner;  vari- 
ous  field    officials    to   exercise   functions    of 
Commi.'isioner  in  national  defen.se  emergency     8826 
Solicitor;  Board  of  Contract  Appeals  in  Office  of 
Solicitor  to  exfrcise  authority  of  Secretary 

in  deciding  contract  appeals  to  Secretary 9428 

Fiom   General   Services   Administrator;    contracts  " 
for  feeding  .services  in  connection  with  Indian 
education  program  responsibilities  of  Bureau 

of  Indian  AfTairs 8051 

Redeleization  to  Commissioner  of  Indian  AfTairs.,     8757 
Co:  tract  Appeals  Board: 
.Authority  to  decide  contract  appeals  to  Secretary..     9428 

Funetions  and  rules  of  procedure -_.     9389 

Joint  policy  of  Interior  and  Army  Departments  re- 
specting land  acquisition  on  re.servoir  projects..  8845 
Metals  and  minerals,  production  and  proce.'^sing  of; 
General  Services  Administrator  authorized  to 
make  recommendations  to  Office  of  .Defrn.se 
Mobilization  on   requests   for   tax  amortization, 

loans,  etc  ,  with  respect  to 92^1 

ot;on  pictures,  filming  of 8839 

iTit  .'rs  and  employees;  interest  in  lands  and  resources 

of   Bureau 8844 

Patent    regulations     8840 

Inventions   by   employees 8840 

Licen.ses  to  u.se  available  United  States  patents  and 

inventions    8843 

Practice  before  Department 8835.  9388 

Records  and  testimony 8836 

Reservoir  projects,  land  acquisition  on;  joint  policv 
of  Department  of  Interior  and  Department  of 

Army 8845 

Sch  •)]  districts,  payments  to;   Boulder  City  School 

District.  Nevada.  Boulder  Canyon  Project 8845 

Testimony  of  employees 8838 

Wat(  rshed  Protection  and  Flood  Prevention  Act,  ad- 
ministration of  I  Executive  Order  10584> 8725 

INTERNAL   REVENUE   SERVICE: 

.Administrative  provisions  common  to  various  taxes: 
Administration   and    procedure,    regulations.     See 

Procedure. 
Temporary  regulations  pre.scribed  under  Int-ernal 
Revenue  Code  of  1954.  in  regard  to  agreements, 

etc 9896 

Alcohol : 
Ba-sic  permits  under  Federal  Alcohol  Administra- 
tion Act.     See  Permits,  below. 
Exci.se  tax.    See  Exci.'^e  tax  regulations. 
Beer   and    other    fermented    beverages;    excise    tax,  " 

S' e  Excise  tax  regulations. 
Brandy;  excise  tax.    See  Excise  tax  regulations. 
Canal  Zone;  registration  and  taxation  of  p>ersons  In 
Zone  who  produce,  import,  etc  .  narcotic  drugs, 
i.ssuance   of   orders   respecting    by    Secretary   of 

Treasury  (Elxecutive  Order  10583' 8725 

Dealers  in  liquors,  exci.se  tax  provisions  respecting, 

Srr  E^xcise  tax  regulations. 
Excise  tax  regulations: 
Alcohol.    See  Liquors,  distilled  spirits,  etc. 
Beer  and  other  fermented  beverages.    See  Liquors, 

distilled  spirits,  etc. 
Bra;:dy.    See  Liquors,  distilled  spirits,  etc. 
Dealers  in  liquors.     Sec  Liquors,  distilled  spirits, 

etc. 
K.siiiied  spirits.    See  Liquors,  distilled  spirits,  etc. 
Fermented  liquors.     See  Liquors,  distilled  spirits, 

etc. 
Pruu -flavor  concentrates.    See  Volatile  fruit-flavor 

concentrates. 
Industrial  alcohol.     Sec  Liquors,  distilled  spirits, 

etc. 
LiQUcis,  distilled  spirits,  etc.: 
B<.<>r  and  other  fermented  beverages: 
Beer,  including  ale,  porter,  stout,  sake,  and 
other    similar    fermented    beverages   and 
products;  brewery,  location  and  use,  bonds, 
equipment,  removals,  transfers,  exporta- 
tion, supplies  for  vessels  and  aircraft,  etc._    &874 

Fermented  malt  liquors;  supersedure 9874 

Importation  of  beer.    See  Importation  of  dis- 
tilled spirits,  wines,  and  beer.  t 


INTERNAL  REVENUE  SERVICE— Continued 

Exci.se  tax  regulations — Continued 

Liquors,  distilled  spirits,  etc — Continued 
Bottles  for  distilled  spirits,  use  of.    See  Distilled 

spirits. 
Bottling  houses,  taxpaid  wine:  premises,  defini- 
tions,  construction,   equipment,    operation.s, 
packaging  and   bottling,   records,  etc.,  pro- 
posed rule  making 

Bottling  of  tax-paid  distilled  spirits;  supersedure. 

Bottling  of  tax-paid  spirits:  construction    equip- 
ment, plant  operation,  labels,  locks  and  seals. 

etc.  — 7874 

Brandy,  production  of;  revision  and  redesigna- 

tion .  8285 

Containers  of  distilled  spirits,  traffic  in.    Sec  Dis- 
tilled spirits. 
Dealers  in  hquprs.    See  Liquor  dealers. 
Distilled  .spirits: 

Bottles,   u.se  of.     See  Traffic  in  containers  of 

distilled  spirits. 
Bottling  of  tax-paid  distilled  spirits^  superse- 
dure     7874. 

Drawback  on  distilled  .spirits  used  in  manufac- 
turing nonbeverage  products:  revision  and 
redesignation    of    regulations    respectmg, 

proposed  rule  making 

Drawback  of  tax  on  distilled  spirits.  See  Draw- 
back on  distilled  spirits. 
Importation  of  distilled  spirits.  See  Importa- 
tion of  distilled  spirits,  wines,  and  beer, 
heloic. 
Production  of  distilled  spirits;  revision  and  re- 
designation ^ 8167, 

Rectiflcation.    See  Rectification  of  spirits  and 

wines,  belotr. 
Traffic  in  containers  of  di.stilled  spirits;  per- 
mits, revocation  proceedings 

Warehousing  of  distilled  spirits;  revision  and 

redesignation 8339. 

Drawback  on  distilled  spirits.    See  Distilled  spirits. 
Experimental  plant  operations.     See  Pilot  plant 

and  experimental  operations. 
Fermented  liquors: 

Importation.      See    Importation    of    distilled 

spirits. 
Malt  liquors.     See  Beer  and  other  fermented 
beverages. 
Gauging    manual ;    revision    of    regulations 

respecting 

Importation  of  distilled  spirits,  wines,  and  beer 
'and  perfumes  containing  di.stilled  spirits); 
revision  and  redesiti nation  of  regulations  re- 
specting, proposed  rule  making 

Industrial  alcohol: 
Amendments  prior  to  and,  or  included  in  revi- 
sion  8501.  8503. 

Revision 

Liquor  dealers;  revision  of  regulations  respecting. 

proposed  rule  making 

Malt   hquors.   fermented.     See   Beer   and   other 

fermented  beverages. 
Miscellaneous  regulations  relating  to  liquor: 
Pilot  plant  and  experimental  operations;  au- 
thority to  waive  regulatory  provisions  and 

limitations 

Prior  regulations  adopted;  provisions  admin- 
istered by  Administrator  of  Federal  Al- 
cohol  Administration,   revocation 

Procedure: 

Revocation 

Supersedure 8501, 

Stamps;  provisions  for  allowance  or  redemp- 
tion of  stamps  for  pa\Tnent  of  tax  on  wines 
and  beer,  and  bottle  strip  stamps,  and  pro- 
viding   for    issuance    of    wholesale    liquor 

dealer's  stamps 1 

Redemption  of  stamps;  filing  claim,  stamps 
eligible,    use   of    inventories   in    lieu   of 

stamps,  etc * 

Rcstamping  packaces  of  distilled  spirits 

Permit  proceedings,  rules  of  practice  for.    See 

Permits,  belmo. 
Permit  requirements,  basic.    See  Permits,  below. 
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INTERNAL  REVENUE  SERVICE— Continued 

Ex-Mse  tax  regulations — Continued 
Liquors,  distilled  spirits,  etc. — Continued 

Pilot  plant  and  experimental  operations;  author- 
ity    to    waive    regulatory     provisions     and 

limitations 

Production    of    distilled    spirits.     See    Distilled 

spirits. 
Production  of  wine.     See  Wines. 
Puerto  Rico  and  Virgin  Islands,  liquors  and  ar- 
ticles  from;    revision   and   redesiKnation   of 
reculations       respecting,       proposed       rule 

makinc - 

Rectification  of  spirits  and  wines;  revision  and 

redesisnation 8410, 

Retail  dealers  in  liquors.     See  Liquor  dealers. 
Rum.  denaturation  of:   revision  and  redesigna- 
tion  of  regulations  respecting,  proposed  rule 

making 

Spirits: 

Bottling.     See  Bottling  of  tax-paid  spirits. 
Distilled  spirits.     See  Distilled  spirits. 
Rectification.     See  Rectification  of  spirits  and 
wines. 
Stamps:  provisiions  for  allowance  or  redemption 
of  stamps  for  payment  of  tax  on  wines  and 
beer,  and  bottle  strip  stamps,  and  providing 
for    i.ssuance    of    wholesale    hquor    dealer's 

stamps — ■ --- 

Virgin   I.slands.   liquors  and   articles  from,     iee 

Puerto  Rico  and  Vinun  Lslands. 
Volatile  fruit-flavor  concentrates.     See  Volatile 

fruit-flavor  concentrates,  below. 
Warehousing   of   distilled   spirits.     See  Distilled 

spirits.  .  . 

Wholesale  and  retail  dealers  in  liquors:  revision 
and  redesignation.  proposed  rule  making -_ 

Wines: 

Importation  of  wines.     See  Importation  of  dis- 
tilled spirits,  wines,  and  beer. 
Production,  etc..  of  wine:   taxpayment.  with- 
drawals,    amelioration,     equipment,     re- 
movals,  lo.sses.   etc 

Production,  fortification,  tax  payment,  etc..  of 

wine :    supersedure 

Rectification  of  spirits  and  wines;  revision  and 

redesitination 8410, 

Taxpaid  wine  bottling  hou.ses;  premises,  defini- 
tions, construction,  equipment,  operations, 
packaging  and  bottling,  records,  etc..  pro- 
posed rule  making  —  i 

Malt    liquors,    fermented.     See    Liquors,    distilled 

spilt ts.  etc. 
Narcotics: 

Administrative  provisions  for  Canal  Zone,  regis- 
tration and  taxation  of  persons  in  Zone  who 
produce,  import,  sell.  etc..  narcotic  drugs, 
i.ssuance  of  orders  respecting  by  Secretary  of 

Treasury  (Executive  Order  1058.3' 

Regulations  under  Harri.swi  Narcotic  Law.  as 
amended:  order  forms,  when  use  of  not  re- 
quired, redesignations.  correction 

Perfumes    containing    distilled    spirits,    imported. 

See  under  Liquors,  distilled  spirits,  etc. 
Permits: 

Basic  permits.     See  Permits,  belotp. 

Permit  D<loceedings.  rules  of  practice  in 

-  .         .Applicability  and  scope  of  regulations 

Citation,  grounds  for _ — ; -- 

Ccrmpliance  and  settlement 

Decisions i 

•  A.ssistant  Regional  Commi.ssioner,  action  by. 

Definitions 

General   provisions 

Hearing   examiners 

Hearing   procedure 

Miscellaneous;,  depositions,  i-ecord,  etc., 

Review    

-Puerto  Rico,  liquors  and  articles  from.    See  Liquors. 

distilled  spirits,  etc. 
Stamps- for  payment  of  tax  on  wines  and  beer.    Sec 

Liquor,  distilled  spirits,  etg.                     * 
Vinegar,  production  of.  by  vaporizing  process;  re- 
vision of  regulations  respecting,  proposed  rule 
makiiig 
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INTERNAL  REVENUE  SERVICE— Continued 
Excise  tax  regulations — Continued 
Virgin    Islands,    liquors    and    articles    from.     See 

Liquors,  distilled  spirits,  etc. 
Volatile   fruit-flavor   concentrates,   production   of; 
revision  of  regulations  respecting,  proposed  rule 

making 

Federal    Alcohol    Administration    Act,    basic    permit 

requirements.     See  Permits. 
Fermented  malt  liquors;  excise  tax.     See  Excise  tax  . 

regulations.  i 

Income  tax  regulations;  taxable  years  beginning  after 
December  31,  1953   (provisions  prescribed  under    . 
Internal  Revenue  Code  of  1954 »: 
Adjustments,    corporate.     See    Distributions    and 

adjustments. 
Depra4^ion  of  property,  election  respecting.    See 

ProSrty  disposition,  gain  or  loss  on. 
Computation    of    taxable,  income;    proposed    rule 

making -— ^ 

Child,   services  of - 

Commodity    credit    loans;    election    to    consider 

loans  as  income 

Exclusions  from  gross  income.    See  Gross  income 

Grants:  scholarships  and  fellowship 

Gross  income: 

Adjusted  gro.ss  income,  determination  of;  in- 
come of  child 

Dealers   in   tax-exempt   .'securities   and   short- 
term  municipal  bonds;  treatment  of  bond 

premiums "- . 

Prizes  and  awards:  inclusions  in  and  exclusions 

from  gro.ss  income .-- 

Land  banks,  joint-stock,  mortgages  made  or  obli- 
gations issued  by - 

Prizes  and   awards:    inclusion  in   and  exclusion 

from   gross   income 

Scholarships  and  fellowship  grants — 1 

Srcurities,  tax-exempt,  dealers  in 

Distributions  and  adjustments,  corporate,  proposed 

rule    making 

Adjustments 

Effective  dates 

Insolvency  reorganizations 

Effective  dates 

Liquidations,  corporate .- 

Collapsible   corporations _ ---- 

Effective   dates ,_   _ — 

Foreign  personal  folding  companies 8!'^'3 

Sales  or  exchanges  in  connection  with  certain 

liquidations,  gain  or  loss  on 

Loans  guaranteed  by  United  States,  distributi'  n 

of  proceeds  of — 

Organizations  and  reorganizations,  corporate,  8261 
Controlled    corporation,   distribution   of   stock 

and  securities  of , 

FfToctive  dates -- 

Insolvency   reorganizations 

Redemptions,   distributions 

To  pay  death  taxes 

Use  of  related  corporations ::.... 

Reorganizations.     Sf-e  Organizations. 
•  Taxability  of  corporation  on  distributions, ------ 

Property  disposition,  gain  or  loss  on:  Jepreciatinp. 
etc.,  election  as  to  amounts  allowed  in  respect 

of,  before  1952.  proposed, rule  making ._.-!- 

Temporary    regulations,    with    respect    to    certain 

elections,   etc l ' 

Agreements 990G.  9'J03, 

Annuities :.- 

Actuarial   tables — 

Authority,  delegation  of.  rules  applicable  to 

Charitable,  etc.,  contributions  and  gifts -- 

Definitions: 

Agreements 

Property,  mineral  interests 

Dividends:  deduction  for  deficiency  dividends. _- 
Executor  or  receiver,  notice  of  qualification  as.-- 
Expenditures: 

Estimated  expenses,  reserves  for 

Organizational  expenditures 

Research  and  experimental 

Soil  and  water  conservation  expenditures 

Foreign  tax  credit 

Indebtedness,  income  from  discharge  of: 

Adjusted  basis 

Exclusions 
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INTERNAL   REVENUE  SERVICE— Continued 

IiKome  tax  regulations;  taxable  years  beginning  after 
December  31.  1953   cprovisions  prescribed  under 
Internal  Revenue  Code  of  1954* — Continued 
Temporary    regulations,    with    respect    to    certain 
elections,  etc. — Continued 
Pensonal   holding   companies,   undistributed    in- 
come  

Foreit-n  companies _^ 

Prepaid  income -__ 

Real  property  taxes,  accrual  of 

.  Returns;  filing  of  corporation  returns 

TrusUs 1 - 

Industrial  alcohol;  excise  tax.     See  Excise  tax  regu- 
lations. 
Intoxicating  liquors:  basic  permit  requirements.     See 

Permits. 
Lifiiiors.  distilled  spirits,  wines,  perfumes,  etc.     See. 
Excise  tax  requirements:  and  Permits. 
.  Narcotics,    excise    tax    provisions    respecting.    See 
Excise  Uix  regtilations. 
Prrmit5,  basic: 
Basic  E>ermit  requirements  under  Federal  Alcohol 
Administration   Act;    definitions,   applications, 
when  required,  authorization,  duration,  revo- 
cation,  etc ^ , 

Issuance  of  basic  permits,  and  proceedings  to  re-, 
voke.  suspend  or  annul;  supersedure  of  regula- 
tions  re.spocting 

Permit  proceedings,  rules  of  practice  in.     See  Ex- 
cise tax  regulations. 
Procedure    and    administration    < regulations    is.sued 
under  Internal  Revenue  Code  of  1954  • ;  proposed 

rule  making 

Abatements,  credits,  and  refunds 

Assessments;  deficiency  procedure,  collection,  lien 

for  taxes,  etc 8458. 

Puerto  Rico:  liquors  and  articles  from,  excise  tax  on. 

See  Excise  tax  regulations. 
Stamps  for  payment  of  excise  tax  on  wines  and  beer. 

See  Excise  tax  regulations. 
Virgin  Islands:  liquors  and  articles  from,  excise  tax 

on.     See  Excise  tax  regulations. 
Winrs;  excise  tax.     See  Excise  tax  regulations. 

INTERSTATE  COMMERCE  COMMISSION: 
Accounts,  uniform  system  of.    Sec  Uniform  system 

of  accounts. 
Car  service.  East  Washington  Railway  Co.  author- 
'   ized.to  perform   freight   switching   service  over 
Capital  Transit  Co.,  tracks,  Foote  Street,  District 

(if  Columbia . 

Commercial  zones,  motor  carrier.     See  Motor  carriers. 
Disaster  a'cas,  transportation  of  hay  and  livestock 
in.  at  reduced  rates: 

Alabama,  hay 

Arkansas,   hay 

Colorado: 

Hay 

Livestock-   

Georgia,  hay 

Kansas,,  hay 1 

Louisiana,  hay.. 

Mississippi,  hay 

Mi.'isouri,  hay 

Nevada,  hay 

New  Mexico,  hay 

North  Carolina,  hay 

Oklahoma,  hay 

South  Carolina,  hay 

Tennessee,   hay 

Texas,   hay 

Vn  rinia,   hay 

Wvoming: 

Hay _ 

Livestock -   

East*  rn  Bituminous  Coal  Association  et  al.  v.  Balti- 
rnore   and   Ohio   Railroad   Co.   et   al.;    hearings, 

special  rules,  etc 

Explosives  and  other  dangerous  articles  (corrosive 
liquids,  gases,  flammable  liquids  and  .solids, 
Ijnisons.  etc.)  packing  and  transportation  of: 

Apijendix.  reasons  for  various  amendments 6662 

Commodity  list  of  explosives  and  other  dangerous 
articles,  containing  shipping  name  or  descrip- 
tion; changes,  additions,  or  deletions 

Proposed  rule  making 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Explosives   and   other   dangerous  articles    <corro.Mve 
liquids,  ga.ses.  flammable  liquids  and  .solids,  poi- 
sons, etc.).  packing  and  transportation  of — Con. 
Motor  carriers,  common,  contract  or  private;  ship- 
ments by  public  highway: 
Accidents,   vehicles    and    shipments    in    transit;' 
cleaning    vehicles    contaminated    by    radio- 
active  material 

General  information  and   regulations,;   shipping 

papers,  proposed  rule  making 

Loading  and  unloading,  proposed  rule  making 

Rail  express  carriers,  removal  at  destination 

Rail  freight  carriers: 

Handling  by  carriers  by  rail  freight 

Proposed  rule  making 

Loading,    unloading,    placarding    and    handling 

cars;  loading  packages  into  cars 

Proposed  rule  making 

Unloading  from  cars 

Proposed  rule  making 

Shippers,  regulations  applying  to:   preparation  of 
explosives   and    other    dangerous    articles    for 
transportation     (packing,     labeling,     loading, 
staying,  etc.) : 
Acids  and  other  corrosive  liquids,  certain;  defi- 
nition and  preparation 

Proposed  rule  making 

Compressed  gases,  certain;  definition  and  prepa- 
ration  

ProiX)sed  rule  making 

Explosives,  certain:  definition  and  preparation.- 

Proposed  rule  making 

Flammable  liquids,  certain;  definition  and  prepa- 
ration  

Proposed  rule  making 

Flammable  solids. and  oxidizing  materials,  cer- 
tain; definition  and  preparation 

Proposed  rule  making 

Marking    and    labeling    certain    explosives    and 

other  dangerous   articles 

Proposed  rule  making 

Poisonous  articles,  certain;  definition  and  prepa- 
ration  

Prolposed  rule  making 

Preparation  of  articles  for  transportation  by  car- 
riers by  rail  freight,  rail  express,  highway, 

or  water ^ 

Proposed  rule  making . 

Shipping  container  specifications: 

Carboys,  jugs  in  tubs,  and  rubber  drums;  pro- 
posed rule  making 

Containers  for  motor  ¥ehicletran.sportation,  pro- 

po.sed 

C>iinders.  proposed  rule  making 

Fiberboard  boxes,  drums,  and  mailing  tubes 

Proposed  rule  makinu 

IiLside    containers,    and    linings;    proposed    rule 

making 

Metal    barrels,   drums,   kegs,   cases,   trunks   and 

Proposed  rule  makinsi 

Tank  cars,  proposed  rule  making 

Tanks,  portable:  proposed  rule  making 

Express  tariffs,  schedules,  and  classifications;  rejec- 
tion of  tariffs  and  notices  of  revocation 

Freight  forwarders,  class  A,  annual  report  form  F-a 

prescribed 

Freight  tariffs  and  schedules.     See  Motor  carriers; 

and  TariiTs  and  schedules. 
Hay  and  livestock,  transportation  in  certain  disaster 

areas  at  reduced  rates.     See  Disaster  areas. 
Livestock  and  hay.  traiisix)rtation  in  certain  disaster 

areas  at  reduced  rates.    Sec  Disaster  areas. 
Motor  carriers: 

Applications     for    operating     authoi-ity     (control, 
lease,  and  unification  of  operating  rights  and 
properties;   certificates,  permits  and  licenses; 
temporary  operating  authority)  : 
Passenger  carriers,  fist  of..-  7920,  80R4.  8597.  8798 

Property  carriers,  li.st  of 7916,  8077,  8593,  8794 

Commercial  zones,  Charleston.  S.  C 

Reports,  class  I  common  and  contract  carriers  of 
property  and  passengers;  annual  report  form 
A  prescribed 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Motor  cairicrs— Continued 
Tariffs  and  scluduU-s: 

See  also  Tariffs  and  schedules,  beimtr. 
Freight  rate  tariffs,  schedules,  and  classifications: 
Common  earner  freight  tariffs  and  classifica- 
tions: 
Conrormitv  required;   rejection  or  tariff  or 
supplement  by  Commission,  deletion  __- 
FilinK  and  postlni:  tariffs,  rejection  of  tariffs 

and  notices  of  revocation 

Contract  carrier  schedules,  rejection  of  tariffs 

or  schedules  by  Commission 

Pa.ssen.tjer  and  express  tariffs  and  schedules,  re- 
jection of  tiinffs  and  notices  of  revocation. -- 

Vehicles,  identification  of . 

Railroads: 

Car  service.     See  Car  service.  .  ^     ,     x  , 

Locomotive   inspection,   multiple  operated   electric 

units;  postponement  of  effective  date 

Reports  and  statistics,  separation  of  operating  ex- 
peruses  between  freiizht  and  pa.vsenger  services: 
Miiint^nance  of  way  and  .structures,  signals  and 

interldckers L'"':"","r" 

Transportation,  rail  line;  signal  and  interlocker 

operation  and  crossing  protection 

Routing  and  rerouting  of  traffic.    See  Routing. 
Uniform  system  of  accounts.    See  Uniform  system 
of  accounts,  below. 
R.^tes  and  charges: 

See  also  Tariffs  and  schedules.  .   .     j. 

Hay  and  livestock,  transportation  m  certain  disas- 
ter areas  at  reduced  rates.    See  Disaster  areas. 

Renorts:  ,  .  ,         _,  „ 

Freii;ht  forwarders,  class  A;  annual  report  form  F-a 

prescribed   — 

Motor  carriers,  class  I  common  and  contract  car- 
riers of  property  and  passengers;  annual  report 
form  A  pre.scribed ------ 

Routing  of  traflic.  rerouting,  authority  to  earners  to 
reroute  or  divert  certain  traflic;  Texas,  Oklahoma 

&:  Eastern  Raiload  Co 

Tariffs  and  schedules:  ^ 

See  also  Express  carriers;  Motor  carriers;  Rates  and 

charges:  and  Water  carriers. 
Fr-eight  schedules: 

Additiomil  procedure  in  filing  tariffs;   rejection 

of  tariffs  and  notices  of  revocation 

Intermediate  rules  to  be  used  only  where  routing 

is   provided 

Passenger  service  schedules,  filing  tariffs;  rejection 

of  tariffs  and  notices  of  revocation 

Long-  and  .short-haul  charges  provi*;ion  of  section 

4(1).  Interstate  Commerce  Act ;  applications 

for  relief  from,  respecting  listed  commodities: 

Acid    acetic   and   anhydnde;    from   Kings   Mill. 

Bi.shop,  Brownsville.  Houston,  and  Texas  City, 

Tex.,  and  Crossett.  Ark.,  to  Paulsboro,  N.  J-_ 

Alcohol: 

From  Peoria  and  Pekin.  111.,  to  Newark.  N.  J 

From  poinUs  in  Arkansas,  Texas,  and  Louisiana. 

toTopeka  and  Pauline.  Kans 

From    points    in    southwestern    territory,    to 

Mason.    Mich 

All  and  or  various  commodities: 

Between  points  in  southwestern  territory  and 
points  in  southern  and  official  territories_- 
Between  points  in  western  trunkline  territory 
and  points  in  Illinois  territory  and  South   - 
Between  specified  points  in  southwestern  terri- 
tory and  points  in  southwestern,  southern, 
official  and  western  trunk-line  territories.. 
Tvom  points  in  trunk-line  and  New  England 
territories,    to    points    in   official,    western 

trunk-line  and  .southern  territories 

Alumina,  sulphate  of;  from  New  Orleans.  La.,  to 

North  Pensacola.  Fla 

Aluminum,    from   Gregory   and  Point  Comfort, 

Tex.,  to  Listerhill.  Ala 

Aluminum  billets;  from  Point  Comfort  and  Greg- 
ory. Tex  .  to  Riverdale.  Iowa 

Ammunition  boxes;  from  points  in  trunk-line  and 
New  England  territories,  to  points  in  official, 

Illinois  and  southern  territories 

Animal  manure;  from  New  Orleans.  La.,  to  West 
Winfield,  Pa 
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INTERSTATE  COMMERCE  COMMISSIOr" 

Tariffs  and  schedules— Continued 

Long-  and  short-haul  charges — Continued 

Asbestos  shingles  or  siding;  from  Houston,  Tex., 

to  Cincinnati.  Ohio     8087 

Boxes.    See  Ammunition  boxes;  and  Paper  boxes. 

Brick: 

Between  points  in  official  territory  and  points 
in  northern   Illinois,   southern  Wisconsin, 

and  extended  Zone  "C"    8086 

From  Centerville.  Iowa,  to  points  in  Minnesota 

and  North  Dakota 8720 

From  Sioux  Citv  and  Sergeant  Bluff.  Iowa,  to 

points   in   Minnesota 8496 

Calcium,  carbonate   of;    from   Mo.sher   and   Ste. 
Genevieve.  Mo.,  to  specified  points  in  official 

territory  

Caustic  soda.    See  Soda  ash  and  caustic  soda.    V 
Cemf^nt  and  related  articles: 

From  Buffalo.  N.  Y.,  Bessemer  and  Universal, 
Pa..  Chicago  and  South  Chicago.  111.,  and 
Buffi'.ngton.  Ind..  to  points  in  Virginia. 
Marvland,  North  Carolina.  West  Virginia 

and  Kentucky,  and  Cincinnati.  Ohio 

From  Giant.  S.  C.  to  Savannah.  Ga 

From  points  in  central  territory,  to  points  in 
Kentucky.  Maryland,  North  Carolina.  Vir- 
ginia. West  Virginia  and  Cincinnati.  Ohio. 
From  points  in  Kansas.  Oklahoma,  and  Nebras- 
ka, to  points  in  Kansas.  Oklahoma,  and 

Mi.ssouri   

From  points  in  New  York.  New  Jersey,  Mary- 
land, Penn.sylvania.  Virginia,  and  West  Vir- 
ginia,   to    points    in    Virginia.    Maryland. 
West  Virginia.  K-ntucky  and  North  Caro- 
lina and  Cincinnati.  Ohio..   —   8033 

From  points  in  Pennsylvania  and  Mitchell  and 
Speeds,  Ind.,  to  points  in  southern  terri- 

■     tory — 

Chlorine  gas;  from  Hopewell,  Va.,  to  Foley,  Fla.. 
Cit^rus  fruit: 

From  points  in  .south  Pacific  Coast  territory. 
to  points  in  Arkansas.  Iowa,  Kansas, 
Louisiana.  I^Tissouri.  Oklahoma,  and  Texas. 
From  points  in  Texas,  to  points  in  southwest- 
ern, western  trunk-line  and  Illinois  terri- 
tories   

Clay;  from  specified  points  in  Alabama,  Florida, 
Georgia.  North  Carolina  and  South  Carolina, 
to  Alloy,  W.  Va..  and  Arlington,  Ky 

Ccal:  ,    ^ 

From  Clinton  and  Linton.  Ind..  to  Elgin,  Joliet 
&  Eastern  Railw^-  stations  in  Illinois  and 
Indiana 

Prom  Linton.  Ind.,  to  Elgin.  Joliet  &  Eastern 

Railway  stations  in  Indiana 9431 

From  Louisville  L  Nashville  Railroad  mine 
in  southern  Illinois  and  western  Kentucky, 
to  Chicago.  111.,  and  points  in  Illinois  and 
Indiana 

Piom  mines  in  Illinois  and  Indiana,  to  Chicago, 

111  ,  and  points  in  Chicago  District 

9430, 

From  mines  in  Illinois,  Indiana  and  Kentucky, 
to  Chicago  District  points  related  there 
to - 

From  mines  in  Indiana,  to  Chicago,  111 

points  taking  same  rates 

From  mines  in  southern  Illinois  to  Chicago 
District  and  points  related  thereto..--. 

From  mines  on  Wabash  Railroad  in  Illinois 
Chicago,  III,  and  points  in  Chicago 
trict --. -- 

From  SoiHhern  Railway  mines  in  Indiana,  to 
Chicago.  Ill  .  and  points  in  Chicago  Switch- 
ing   Distric  t At" 

Coffee;  from  Galveston.  Houston  and  Texas  City, 
Tex.,  to  Pans.  Tex 

Coke ' 

From  fronton  and  New  Boston,  Ohio,  to  Louis- 
ville,  Ky 

Fi-om  South  Chicago  and  Joliet.  111.,  and  Gary, 

to  Emco,  Listerhill,  and  Sheffield.  Ala.--- 

from  Niles.  Warren  and 

and  Sharon.  Pa.,  to 
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Containers  or  drums; 
North   Warren,   Ohio, 


Norfolk  and  PorUmoulh,  Vu 


'8T 


INTERSTATE  COMMERCE  COMMISSION— Continued     p^s^ 
Tariffs  and  schedules — Continued 
Long-  and  short-haul  charges — Continued 
Cotton  bale  ties  and  buckles:  from  Atlanta,  Ga., 

to  Galveston  and  Houston.  Tex 9207 

Cotton  linters  pulp;  from  Bloomington.  111.,  to 
PKDints  in  Connecticut,  Delaware,  and  Penn- 
sylvania      8761 

Drums.     See  Containers  or  drums. 

Electrodes,  dry;   from  Fostoria,  Ohio,  to  Ashe- 

boro.  N   C 8495 

Fertilizer  anjl  materials;  between  Memphis, 
Tenn..  and  points  in  Alabama,   Mississippi. 

and  Tenne.ssee 8551 

Fruit,  citrus.     See  Citrus  fruit. 
Glass,    window;    from    Charleston,   Elk.    Owens. 
South    Charleston,   and    South    Ruffner.    W. 
Va..    to    Jacksonville,    Miami,    and    Tampa. 

Pla 9432 

Grain; 

B<  tween  points  in  Texas 8599 

From  North  Pacific  Coast  Territory,  to  Minne- 
apolis. Minnesota  Transfer,  and  St.  Paul, 

Minn 9431 

Gravel.     See  Sand,  gravel,  and  crushed  stone. 
Iron  and  steel : 
Articles;    from  St    Louis.   Mo.,   to   Davenport, 
Iowa,    Ea.^t    Moline,    Moline,    and    Rock 

Island.   Ill  - 8550 

Borings;    from   Buffalo,  N,  Y.,   to  Cincinnati, 

Ohio 8833 

Containers;   from  Sharon.   Ohio,   to  Chicago, 
111.,    Cleveland     and    Dayton,    Ohio    and 

Detroit,  Mich - .-     8332 

Pipe;  from  Blossburg,  Pa.,  to  points  in  south- 
western   territory '. . 8086 

Scrap:  from  Natchez.  Miss.,  to  Houston.  Tex..     8033 
Limestone;    from  points  in  nofthwestern  Ohio, 

to  Kingsport,  Tenn '.... .---     §432 

Lumber;  from  st^vtioiis  on" Kansas  City  Southern 

Railway  Company,  to  points  in  Texas     .'. 7986 

Magne&ite,  calcined r-  from  St.  Louis,  Mich.,   to    , 

Pcori&  and  Quincy.  111-.'. 8052 

Manure.     Sec  Aiymal  manure. 

Meats,  fresh;  from  Amanllo,  Tex.,  to  Waterloo, 

Iowa -.-- -• 7987 

Merchandise,  in  mixed  carloads: 

From   Savannah.   Ga.,   to   Chicago,   111,   and 
group  points,  St.  Louis,  Mo.,  and  East  St. 

Louis.    Ill    -•—     8832 

From  St.  Louis.  Mo.,  to  Atlanta,  Ga ..____     7987 

Oils,  vegetable.     See  Vegetable  oils.     .  ' 

Paper   boxes;    from   Albany.    Ga..   to   poii^ts    in  • 

western  trunk-line  torritoi-y .':. —  .  —  l-    8:00 

Petroleum  and  petroleum  products: 
Gas.  liquefied: 
From  ixiints  in  Texas  and  Oklahoma,  to  Salt 

Lake  City.  Utah 8032 

From  Tioga.  N.  Dak.,  to  Proctor,  Saginaw, 

Taft.   and  Bntt.   Minn 82^2 

Petrolatum,  crude;  from  points  in  Kansas  and 
Oklahoma,  to  points  in  New  York.  Ohio, 

Pennsylvania,  and  Lyndhurst.  N.  J 7986 

Phosphate;  from  Don,  Idaho  and  Garfield.  Utah, 
to  stations  in  Minnesota,  North  Datkota,  and 

South    Dakota 8124 

Phosphate  rock;  from  mines  in  Florida  to  Horn, 

Mo 8087 

Pine  oil;  from  Jack.sonville  and  South  Jackson- 
ville, Fla..  to  Laurel  and  Vau^hey.  Miss 8550 

Pla.ster  and  related  articles;  from  Fort  Dodge. 
Iowa,  to  Kansas  City,  Mo. -Kans..  Dodson  and 

Edgecomb,  Mo.,  and  Leavenworth,  Kans. 80^1 

Plywood;  from  points  m  western  trunk-lmc  terri- 
tory, to  points  in  South 8722 

Potatoes;  from  iwints  in  Maine  and  New  Bruns- 
wick, Canada,  to  Norwich,  N.  Y.,  Easton,  Pa., 

and  White  River  Jet..  Vt 8496 

Rates; 
Class  and  commodity  rates;  from  Chicago,  111., 

to  New  Orleans.  La 9258 

Cki.s.s  rates;  between  points  in  Quebec,  Canada, 

and  points  in  Central  territory 8034 
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INTERSTATE  COMMERCE  COMMISSION — Continued      ^-'S^ 
Tariffs  and  schedules — Continued 

Long-  and  short-haul  charges — Continued 
Rates — Continued 

Commodity  column  rates: 

Between  points  in  official  territory  including 
Illinois  territory'  and  extended  Zone  "C"  in 

Wisconsin 812  4 

Between  southern  and  official  territories 8124 

Motor-rail  rates:  between  New  Haven.  Conn., 
Springfield.   Ma.ss..    Harlem   River,    N.    Y., 

Elizabeth  and  Edgewater.  N.  J 8722 

Salt,  mine  run;  from  An.se  La  Butte.  Avery  Island. 
Carla,  Jefferson  Island.  Weeks,  and  Winn- 
field.     La.,     to     points     in     Alabama     and 

Mi.ssissippi _     8643 

Salts,  waste;  from  lyner.  Tenn..  to  Mobile.  Tus- 
caloosa. Ala..  Cantonment,  Pensacola,  Fla., 

and  East  Mo.ss  Point.  Mi.ss 8833 

Sand,  gravel,  and  crushed  stone: 
From  Bay  City.  Wis.,  to  points  in  Arkansas. 
Kansas,    Louisiana,    Missouri,    Oklahoma. 

and    Texas 9430 

From  Dicka.son  Pit.  Ind.  to  St.  Peter.  Ill 8550 

From  Ottawa.  III.  and  other  points  in  Illinois. 

Muscatine.  Iowa.  Browntown  and  Kleven- 

j   ville.  Wis.,  to  specified  points  in  southern 

territoi-y 8600 

Fiom  Piney  River.  Va.,  to  points  in  Missouri, 

Oklahoma,  and  Texas 881^2 

From  Vincennes.  Ind..  to  Harrisburg.  Ill 8600 

Soda  ash  anri  caustic  soda: 

From  Corpus  Christi.  Houston.  Velasco,  Tex., 

and  Baldwin.  Ark.,  to  Bogalusa.  La    8800 

^  From     Huntsville,     Mcintosh,     and     Redstone 

.    "  Arsenal.  Ala.,  to  Bogalusa.  La '8832 

From  -HuntsviHe  and  Redstone  Arsenal,  Ala., 

to  Foley.   Fla 8721 

From  , Lake  Charle.^  and  Baton  Rouge.  La., 
Corpus  Chnsti  Housion.  and  Velasco.  Tex.. 
to  St   I.ouis.  Mo  .  East  St.  Louis,  Alton,  and 

Wood  River.  Ill E642 

■""  '    Ftom  Mclnto.sh.  Ala.,  to  Chalmette.  La 8721 

From  points  in  Michigan  and  Ohio,  to  St  Louis. 
Mo.,    East    St.    Louis,    Wood    River,    and 

'  Alton,  ni . _       9207.9208 

FYom   Saltyille.   Va  .   to   Fort  Wentworth    and 

Savannah,  Ga     ..     9208 

Sugar,  liquid;  from  points  in  California,  to  points 
in  western  trunk-line  and  southwestern  ter- 
ritories..i__ 9432 

Sulphur:  from  points  in  Texas  and  Louisiana,  to 

Bentonville  and  Fi'ont  Royal.  Va    :     8721 

Superphosphate;  from  points  in  southern 
territory : 

To  Greeley  and  Ault.  Colo 7987 

To  Quimby.  R-  ck  Rapids  and  Sioux  City,  Iowa. 

and  Norfolk.  Nebraska;. 8031 

Vegetable  oils,  from  i.^oints  m'South  to  points  in 

New  Jer.sey  and  New  York 9305 

Vermiculite;  from  Kearney  and  Travelers  Rest, 
S.  C.  to  specified  points  in  official  and  Illi- 
nois   territories   . : 8599 

Wheel  fiannes;  from  Akron.  Barberton  and  Brit- 
tain,  Ohio,  to  specified  points  m  Illinois  and 

central  territories 8052 

Woods,  foreign: 

.  Fi-om    Charleston.    S.    C    Jack.sonville.    Fla.. 
Savannah.  Ga  .  and  Wilmington,  N.  C,  to 

Eufaula.  Ala . 8599 

From  New  Orleans  and  Kenner.  La..  Gulfport, 
Miss..  Mobile.  Ala.,  and  certain  points  in 

Missis>ipi)i,  to  Eufaula.  Ala 8599 

Wool  tops:  from  points  in  Maine.  Ma.ssachusetts. 
New  Jer.sey,  Pennsylvania,  and  Rhode  Island, 

to  Hot  Springs.  N.  C 8613 

Uniform  system  of  accounts  for  railroad  companies: 
Equipment; 

Accounting  for  equipment  rebuilt,  deletion B0<]6 

List  of  units  of  equipment,  redesignation 8066 

Note,  "retired  from  service" 8066 

Investment  in  road  and  equipment: 

List  of  accounting  units  of  property  for  rajlroads.     8064 

Property    chances, ,      . P0G4 

Road  property  retired,  "unit  of  road  property". _,.     80u4 
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INTERSTATE  COMMERCE  COMMISSION— Confinued 

Vohicles,  identification  of.    See  Motor  earners. 
Water  carriers;  freight  tariffs  and  schedules: 
Preicht  tariffs  and  schedules: 

Common  earners,  tariffs;  rejection  of  taritis  and 

notices  of  revocation --- 

Contract  earners,  schedules;  rejection  of  tariffs 

or  schedules 

Passenger  tariffs  of  common  carriers,  rejection  of 
tariffs  and  notices  of  revocation 


JUSTICE   DEPARTMENT: 

See  Alien  Property.  Offiep  of. 

Immigration  und  Naturalization  Service. 


LABOR    DEPARTMENT: 

Sec  Employment  Security  Bureau. 
Public  Contracts  Divi'^ion. 
Waqe  and  Hour  Divisio7i. 
LAND   MANAGEMENT   BUREAU: 

Abstracters   --.--".",""■: T'tXTC^ 

Air  Force  Department,  lands   in  Alaska  and  Idaho 

withdrawn  for  use  of.    See  under  Withdrawals. 
Airports  and  aviation  fields.    See  Sales,  lease,  or  use, 

and  acquisitions. 
Alaska ■ 

Application.s  and  entries '■ 

Ctmetery.  park,  and  recreational  sites 

Certificates  and  scrip 7"T'"W„^ 

Coal   permits   and   leases.     Sec   Mineral   lands    and 

minerals.  , 

Disposal    of    materials,    pumicite    along    shore    oi 

Shelikof  Strait.  Katmai  National  Monument 

pursuant  to  Act  of  April  15.  1954 

Entries.    See  Applications  and  entries. 

Eskimos 

Pur  farming 

Grazins: 


Page 

8105 
8106 
8105 


reserved  shore 


9049 


8847 
8869 
8848 


-_     9195 

8859 

8849 

8851 

3 


8855 
8858 
8859 

8861 


8873 


8864 


Home.sites  or  headquarters 2"~^'"^\ 

Lands  available  for  lease  or  sale  as,  under  Small 
Tract  Act.    See  Small  tracts,  beloio. 
Homesteads: 

Lands  opened  to  entr>'  for.    See  Lands  opened  to 

homestea,d  entry,  beloir. 
Lands  subject  to  .settlement  and  enti-y.  national 

forest  homesteads,  etc 

On  coal.  oil.  and  pas  lands y 

Indians  and  Eskimos v  C — 

Landinfi    and    wharf    permits    on    reserved    shore 

spaces —  -- 

Lands  opened  to  entry  by  veterans  and  peneral  pub- 
lic. See  Lands  opened  to  homestead  entry, 
below. 

Leases  and  sale^^ 

Mineral  lands  and  minerals: 

Coal  permits  and  leases  and  licenses  for  free  use 

of  coal 

General  mining  ret^ulations ___:.__•- ooo- 

Oil  and  pas.  phosphate  and  oil  shale  lea.ses,  and 

potash  and  .sodium  permits  and  lea.scs 8868 

Oaths,  affirmations,  and  arknowleduments 884.7 

Oil  and  pas  leases.  See  Mineral  lands  and 
minerals. 

Park,  recreational,  and  cemetery  sites 8869 

Phosphate  permits  and  leases.     See  Mineral  lands 

and  minerals. 
Police  Department,  headquarters  site:  lands  near 

Richard.son  Highway   'PLO  1037) _ 8813 

Practice,  contests  of  home  entries  and  homestead 

locations 8^*'^ 

Public  land  laws  applicable  to  Alaska 8846 

Recreational,  park,  and  cemetery  sites 8869 

Riphts-of-way    ^869 

Sales  and  leases ^873 

School  land  reservation,  prant  for  university 

Schools,  common,  support  of,  Fairbanks  Meridian; 
prior  order  (EO  8020  >  re.spectinp  Tanana  River 
and  Chena  Slourrh  flood  control  project  revoked 

m  part  tPI.O  1039* 

Scrip.    See  Certificates  and  scrip. 
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9196 
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LAND   MANAGEMENT   BUREAU— Continued  P"ge 

Alaska— Continued 

Shore  space 

Landing   and  wharf  permits  on 

spaces -■ ^ "il 

Shore  space  reserves,  restorations ;  No.  518 b075 

Small  tracts.    See  Small  tracts,  beZou;. 

Surveys -     ^880 

Filin.g    of    plat   of    survey;    Anchorage    Seward 

Hiphwav  at  Potier.  correction 8075 

Tanana  River  and  Chena  Slough  flood  control 
project,  lands  withdrawn  for  use  by  Army  De- 
partment   in    connection    with;    prior    order 

( EO  8020  '  revoked  in  part  i  PLO  1039 ) 9196 

Timber ^^80 

Town   sites ^;*^84 

Trade  and  manufacturing  sites ^816 

Waters;  mineral  springs,  water  reserves EbST 

Wildlife  management  area.     See  Wildlife  refuges. 

belorv. 
Withdrawal  of  lands  for  u.se  of  Federal  agencies, 
etc.     See  Withdrawals,  below. 

Applications   and   entries f'887 

Agricultural  entries  on  mineral  lands 8889 

Alaska.     Se^  Alaska, 

Cancellations,  relinquishments  and  reinstatements. 

General  regulations      

Alineral  lands,  agricultural  entries  on 

Patents: 

Amendments  of  patents  and  entries 

Confirmations  of  entries  and  patents 

Issuance,  delivery,  etc 

Power  sites,  entries  subject  to  section  24  of  Federal 

Power  Act 

Proofs  on  entries. ^^--- 

Reinstatements,     relinquishments     and     canceha- 

tions 

Areas  subject  to  special  laws --- 

See  also  Alaska ;  and  Mineral  lands  and  minerals. 

Arkansas  drainage 

Military   reservations,  abandoned,  homestead  en- 
tries in 

Minnesota  drainage ^ 

Oregon  and  California  Railroad  lands,  revested,  and 
reconveyed  Coos  Bay  wagon  road  grant  lands 

in  Oregon 

Army  Department,  lands  in  Alaska.  North  Dakota. 

and  South  Dakota  withdrawn  for  use  of.     See 

under  Withdrawals. 

Authontv,  delegations  of.  from  Area  Admini.strator: 

To  Area  Cadastral  Engineering  Officer;  authority 

to  survey  and  resurvey  public  lands,  appoint 

mineral  surveyors,  i-ssue  mineral  survey  orders 

and  certify  expenditures 

To  Office  Cddastral  Engineers  (mineral)  :  authority 
to  i.ssue  mineral  sulvey  orders,  approve  plai.- 

^iind  field  notes,  certify  expenditures 

Cemeteries,  sale  of  public  lands  f^r: 
Alaska.     Sec  Alaska.  .     .    ^ 

General  regulatioiis 

Certificates  and  scrip ^— 

Bounty  land  warrants,  assignment  and  use  of 

General    repulatioiis    resjiecting 

Scrip,  assignment  and  u.se  of  

Soldiers'  additional  homesU-ad  rights,  assignment 

and  MJ^  of -—z"- 

Citizenship.  evidence  of  naturalization  required  in 

public  land  cases 

Classifications Z'"  ' 

Coal  leases.     Sec  Alaska;  and  Mineral  lands  and  min- 
erals. 

Color  of  title  and  riparian  claims 

Application  to  particular  States 

Color  of  title  claims,  general  regulations --- 

Continental   shelf,   outer,   mineral   dopo.sits   in.     See 

under  Mineral  lands  and  minerals. 
Desert-land  entries.     See  Reclamation  and  irrigation. 
Dispo.sal  of  materials: 

Alaska,   pumicite   along   shore   of   ShcUkof   birau. 
Katmai  National  Monument,  pursuant  to  Act 

of  April  15,  1954    

Regulations  respecting.     See  Sale,  lease,  or  u.se. 
Drainage  areas.     See  Areas  subject  to  special  laws. 
Employees.     See  Officers  and  employees. 
Engineer  Corps,  lands  in  Oregon  withdi-awn  for  use 
i  of.     See  under  Withdrawals. 


LAND  MANAGEMENT  BUREAU— Continued 
,y  Entries.     Sec  Applications  and  entries. 
//  E.xchanges  of  lands 


8896 
8837 
8889 

8891 
8898 
8ci98 

8894 
8C36 

889S 
8899 

8315 

8914 
8916 


8899 


8483 


8489 


9120 
8919 
8919 
8919 
8923 

8922 

8924 

916: 


8925 
8926 
8923 


0195 


exchanges  for  consolidation  or 
under  Taylor  Grazing 

exchanges  for  con- 
parks.     See 
ex- 


(       Forests,  national 
\  extension  of. 

Grazing   lands,   exchanges 
Act: 

By  States 

Privately  owned  lands 

Indian  reservations  or  holdings, 
solidation  or  extensions  of. 
Monuments,    national,    and    national 

Parks,  national. 
Parks,    national,    and    national    monuments, 

changes  to  eliminate  private  holdings 

States,  particular;  exchanges  for  benefit  of 

Wildlife  refuges,  exchanges  for 

Executive  orders  and  related  public  land  orders  re- 
ferred to  in  regulations 

Fish  and  Wildlife  Service,  lands  in  Alaska  and  Arkan- 
sas  withdrawn   for   use   of.     See   under  With- 
drawals. 
Eoi^d    control    project,    Tanana    River    and    Chena 

Slough.  Alaska.     See  Ala.ska. 
Forest  Service,  lands  in  Arkansas.  Florida,  New  Mexico 
and  Oregon  withdrawn  for  use  of.     Sec  under 
Withdrawals. 
Forests,  national.    Sec  National  forests,  parks,  and 

monuments. 
GmM    silver,  and  quicksilver;   lea.ses.     See  Mineral 

lands  and  minerals. 
Gr;ints.    Sec  State  and  railroad  grants. 
Grazing: 
S^e  also  Exchanges  of  lands. 
Alaska.     Sec  Alaska. 

Fi  dcral  Range  Code  for  grazing  districts 

Grazing  districts: 
Idaho: 
No.   2;    range   improvement  fee   for  reseedcd 

areas  

No.  5;  lands  within  opened  to  entry 

New  Mexico  No.  7;   lands  within  revoked  from 

Himmond    Project 

Utah.  No.  7;  special  rule  for  cla.ssiflcation  of  base 

proF)erties 

Glazing  leases: 
Applications,  lea.ses.  rentals,  improvements,  etc.. 
Leasing  of  State,  county  or  privately  owned  lands 

in  grazing  districts 

Land-use  permits,  special,  for  public  lands  within 

or  outside  of  grazing  districts ^ 

Wildlife  refuges  or  game  ranges  in  grazing  districts 
Highway  purposes,  rights-of-way  for.     See  Rights- 
of-way. 
Homesites.  lands  available  for  lease  or  sale  as.  under 

Small  Tiact  Act.    Sec  Small  tracts,  below. 
Homesteads: 

Enlarged  homesteads 

Po:ests.  national,  homesteads  in 8858,8982, 

Fur  specific  forests,  see  National  forests. 
Knikaid    homesteads,    entry    of    certain    lands    in 

northwestern  Nebraska 

Lands  opened  to  entry  for.    See  Lands  opened  to 

homestead  entry. 
Military   reservations,  abandoned,   homestead  en- 
tries in 

On mal.   additional,  second,   and   adjoining   farm 
homesteads,  authorized  by  general  provisions  of 

homestead  laws 

Soldiers'  and  sailors'  homestead  rights 

Stock-raising  homesteads 

Indian  lands: 
Ala.-ka.     See  Alaska. 

Allotments  and  possessions 

Exchanges.    See  Exchanges 

Re  tored  and  ceded  Indian  lands 

lrri::atiOn.     See  Reclamation  and  irrigation. 
Land.,  and  resources  administered  by  Bureau;  restric- 
t  loivs  on  acquisition  of  interest  in.  by  officers  and 

erntjloyees 

Lands  opened  to  homestead  entry  by  veterans  and 
ti  iieral  public; 
''jr  f^mall  tracts  opened  to  lease  or  purchase,  see 
Small  tracts. 

Ala.ska  _ 

Arizona   
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LAND   MANAGEMENT   BUREAU— Continued  P  ge 

Liinds  opened  to  homestead  entry  by  vcteraiLs  and 
v'gcneral  public — Continued 

yfdaho 9251,  9428 

(New  Mexico 7910    8757 

Vtah .    8110.  8111- 

Washington ^ 7910 

Leases,  mineral  lands.    Sec  Alaska^  ;(d  Mineral  lands 

and  minerals. 
Militaiy  and  naval  service,  soldiers'  and  sailors'  home- 
stead rights '>\ 8987 

Soldiers'  additional  homesttad  rights,  assigrunent 

and  use  of ^v^^^y --     8922 

Military  reservations,  abamoiied,  homestead  entries 

in 8914 

Mineral  lands  and  minerals: 

Apricultuial  entries  on  mineral  lands 8889 

Alaska.     Sec  Ala.ska. 

Coal  permits,  leases,  and  licenses 1 9019 

Continental  Shelf,  outer:  mineral  deposits  in 9041 

Gold,  silver,  and  quicksilver;  leases 9008 

Leases: 

Sec  also  specific  minerals. 

Continental  Shelf,  outer:  mineral  deposits  in 9041 

General  regulations  applicable  to  mineral  per- 
mits, lea.ses,  and  licenses 9009 

Minerals  subject  to  lea.se  under  special  laws 9034 

Mineral    deposits    in    acquired    lands,    and    under 

rights-of-way v    _     9037 

Leasing  under  Mineral  Lea.sing  Act  for  acquired 
lands: 
Leases  of  future  or  fractional  interests: 
Offers  for  fractionaljnterest  oil  and  gas  leases 

other  than  future  fractional  interests.  _     8015 
Offers  to  lea'^e  and  leases  covering  future  in- 

tere.sts  in  oil  and  giiis  der>osits , f015 

Offer  to  lea.se  and  i.'*suance  of  lea.se 8015 

Other  regulations  applicable;  lease  forms,  ap- 
plications, and  offers 8014 

Pending  applications,  u.se  of  new  form  4-1196-_     8017 

Restriction  on  holdings goi5 

Stipulations  and  consent  of  agency  having  jur- 
isdiction of  land   8014 

Supplemental  information  required  in  offers 
and  applications  for  leases  and  permits; 

place  of  filing 8014 

Mineral  permits,  leases,  and  licenses,  general  regu- 

lation-s ,i___     9009 

Payment  of  rentals 9274 

Royalty  and  rental  relief,  suspension  of  0F>era- 

tions  and  production 9274 

Mining  re;.rulations.  general 8995 

New  Mexico,  oil  and  gas  leasing.  Lincoln  National 
Forest,  Red  Cloud  PiCnic  Ground  and  Recrea- 
tion Area  <PLO  103G  ' 8709 

Oil  and  gas  lea.ses 9011 

Acreage  limitation  on  leases 9275 

Acreage  limitations  on  options . 9275 

Assignment,  extension  of  ]ea.ses  .segregated  by 9278 

Bonds,  amount  required  of  lessee 9277 

Cancellation  and  termination  of  lease 9278 

Continuation  or  extension  of  lea.se: 

Continuation  of  lease  on  termination  of  pro- 
duction      9278 

Extension  for  terms  of  cooperative  or  unit  plan.     9278 

Single  extension  of  noncompetitive  lease .     9277 

Noncompetitive  leases,  offer  to  lease  and  issuance 

of   lea.se 9275 

Protection  of  leased  lands  from  drainage 9275 

Oil  shale  lea.ses 9032 

Phosphate  leases  and  u.se  permits 9029 

Potassium  permits  and  leases 9023.9190 

Sodium  permits  and  lea.ses.  use  permits 9026.  9193 

Sulphur   p)ermit.s    and    lea.ses  _. 9033 

National  forests,  parks,  and  monuments: 
Ala.ska.    See  Alaska. 
Exchanges.    See  Exchanges  of  lands. 
Forests,    national,    homestead    entries    on    lands 

within 8858,  8982.  9046 

California: 

Klamath  National  Forest,  prior  order  opening 
lands  to  entry  under  Forest  Homestead  Act 

revoked  in  part 9251 

San  Bernardino  National  Forest,  prior  order 
opening  lands  to  entry  under  Forest  Home- 
stead Act  revoked  in  part 9251 
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LAND   MANAGEMENT   BUREAU— Continued 

N.t-onal  forests,  parks,  and  monuments-Cont-nued 

Forests,    national,    homestead    entries    on    lands 

within — Continued 

California — Continued  ,  .    ^ 

Seqioia  National  Forest,  prior  ord-r  opening 

lands  to  entry  under  Forest  Homestead  Act 

revoked  in  part . --- 

Montana.  Bitter  Root  Forest  Reserve;  Pnor  older 
opening  lands  to  entry  under  Forest  Home- 
stead Act  revoked  in  part 

New  Mexico: 

Gila  National  Forest;  camp,  picnic,  and  recrea- 

tion  areas  (PLO  10:38» ^^^^ 

Lincoln  National  Forest: 

Cloudcroft  Administrative  Site  'PLO  1040>- 
Rfd   Cloud   Picnic   Ground   and   Recreation 

Area    tPLO   1036> r"" 

Santa  Fe  National  Forest:  prior  order  openinR 
lands  to  entry  under  Forest  Homestead  Act 

revoked  in  part -     --- 

Oregon;  administrative  sites,  etc..  proposed  with- 
drawals: 
De.schutes  National  Forest 

Ochoco  National  Forest -"- VZ,  '^Ia'^,',. 

Siskivou   National  Forest.   Port  Orford  Cedar 

Experimental    Fore.st 

Riuslaw  National  Forest 

Umpqua  National  Forest.  South  Umpqua 

pcrimental    Forest 

Whitman   National  Forest 

Willamette  National  Forest 

Parks  and  monuments,  national,  entries  on  1 

within 7—7-- J,""' 

Naturalization:  evidence  of.  required  in  public  mi:«    ^^^^ 

casos '~\"~r"~t. 

Officers  and  employees;  oaths,  affidavits,  etc. 
Restrictions  on  acquiring  interest  in 

sources  administered  by  Bureau --,'-\ 

and  eas  leases.    See  Alaska;  and  Mineral  lands 

and  minerals  .  ,      ^  »  j a 

Ore-on  ai.d  California  Railroad  lands,  revested   and 
rcconvoyed  Coos  Bay  wason  road  '.irant  lands 
Oregon;   forest  lands,  prazing  leases,  r 

way. 'exchan>j;es  of  lands,  etc 

Park  purposes: 

Alaska.     See  Alaska. 

Fale  of  public  lands  for.    See  Sale,  lease,  or  use. 

State  grants  for  park  purposes 

Patents.     See  Applications  and  entries. 

Povments  and  repayments :;;""" 

Phosphate  permits  and  lea.ses.     See  Alaska ;  and  Min- 
eral lands  and  minerals. 
Potassium  permits  and  leases.    See  Mineral  lands 

and  minerals. 
Power  sites:  _    .       ,  ^  ,    . 

Entries  subject  to  section  24  of  Federal  Power  Act.. 
Power  site  reserves,  etc..  restoration  of  lands  to 
entry;  Washington,  power  site  classifications: 

No.    197 

No.    349 

Practice: 

Alaska.     See  Alaska. 

General   retjulations 

Government  contests,  proceedings 9062 

Rules  of  practice -'"p.? 

Witnesses ^"^"^ 

Railroads:  ^       .,       j  *„ 

Railroad  erants.     See  State  and  railroad  grants. 
Ri(^hts-of-way.     See  Rights-of-way. 

Re'-lamation  and  irriiration -' ^^ 

Desert-land    entries 7-     ^^^^ 

First   form   reclamation   withdrawals.     See    main 
heading  Reclamation  Bureau. 

Flathead  irrigation  project.  Montana 9091 

Nevada,  reclamation  of  and  lands  in 9094 

New   Mexico;    Hammond    Project,   lands   restored 

from,  opened  to  entry 

Stat^  irrication  districts 

United  States,  reclamation  of  arid  lands  by 9064 

Records:   public  land  records 9096 

Recreation  and  other  public  purposes: 

Sale,  grant,  or  lease  of  public  lands  for --—     9120 

State  grants  for ^|^^ 

Restorations  and  withdrawals ^^^y 
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LAND   MANAGEMENT 

Rmhts-of-way: 

Alaska.     See  Alaska. 

Canals,  ditches,  reservoirs,  water  pipe  lines,  power 
lines,  roads,  oil  and  gas  lines,  etc ----- 

Highway  purpo.ses.  rights-of-way  for;  Washin:.ton 

Oregon  grant  lands,  rights-of-way 

Railroads  and  station  grounds,  ri!'hts-of-way  lor.. 
Riparian   claims.    See  Color  of   title   and   riparian 

claims. 
Sale,  lea.se.  or  use.  and  acquisitions 
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Airports  and  aviation  flf|^lS--".:^"fo;"VpV'p;rks    '^^^^ 
Cemeteries,   sale  of   public   lands  for.     See  Parks. 

and  cemeteries.  ^^^^ 

National    Monument.    Alaska,    pursuant 

Act  of  April  15.  1954 Ji'-'-'" 

Entries,  private  cash  and  preemption,  and  price  ^^^^ 

public  lands ;^;- 

Snd-Sse^permlt;.";i^clai:"fo7publVc'iandi'w^^ 

or  outside  of  grazing  districts 

Parks  and  cemeteries,  sale  of  public  lands  lor 

Recreation  and  other  public  purposes: 

Sale  grant,  or  lease  of  public  lands  for 

Small  tracts.     See  Small  tracts. 

Sales   public;  application,  appeals.  etC-.._- - 

small  tracts   .not  exceodinc  f^ve  acres)     lease  or 
sale  of.  for  home,  cabin,  recreational,  or  busi- 

ness  sites,  etc 

Town   sites . 

Scrip     See  Certificates  axid  scrip. 

slioresDace  rcsen'es.  in  Ala.ska.    See  AlasKa.  • 

Silver!  gold    and   quicksilver;   leases.     See  Mineral 

lands  and  minerals. 
Small  tracts: 
Classifications; 

Alaska:  __  ^,075 

No.  89 8^,9 

No.  91 -_::  y354 

No.  92 

Arizona:    •  _  -  -       -  -  8108 

No.  29 -  oinn  !J819 


9193 


9131 

iil20 

ri:o 
[iiie 
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£043 


RR19, 
8108. 

'7910. 


910*^ 
8109 
9251 
804:^ 
8110. 
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919: 

9428 
875: 
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No.  30 

New  Mexico.  No.  37 T'' 

Landl  opened  for  purcha.se  or  lease  as  homesites. 
etc..  under  Small  Tract  Act: 

Alaska ^°^^ 

Arizona 

Idaho 

Now  Mexico 

Utah 

Washington 

Regulations   respecting.-. 
Sodium  permits  and  leases. 

SoldS^and  sailors-  homestead  rights.    See  Military 

and  naval  service. 
State  and  railroad  grants: 

Ala-4a  school  land  reservation.    See  Alaska.  ^^^, 

Carey  Act  grants "-    9143 

srateTi^antTfor  educVtlojiVfir^tVtuti'oW.  and  park    ^^^. 

914: 


ionai.  instituuoii 


Arizona.      See    under 


See  Mineral  lands  and 


purposes. 
Swamp-land   grants. 
Stock    driveway    withdrawal. 

WithdraVrTils. 
Stone  and  timlx'r  entries... 
Sulphur  permits  and  leases, 
minerals. 

Survevs  and   resurveys 

Filing  of  plat  of  survey:  ^  „^.>«r. 

Alaska.  Anchorage  Seward  Highway  at  Potter, 

correction -y.. 

Utah,  Salt  Lake  Meridian o^^^- 

Timber  and  stone  lands: 
Alaska.    See  Alaska. 

Timber  and  stone  entries 

Timber  cutting,  sale  or  use 

Town  sites: 

In  Alaska.    See  Alaska.  . 

Sale  of.     Sec  Sale,  lease,  or  use.  and  acquisitions. 

Tre.spass : 

General  regulations 

Unlawful  enclosures  or  occupancy 
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LAND  MANAGEMENT  BUREAU— Continued 

Witer  reserves,  public 8887, 

Wildlife  refuges: 
Alaska.  Alaska  Penin.sula-Cold  Bay  area;  national 
wildlife    management    area,    proposed    with 

drawal 

Arkansas,    wildlife    maruigement    area    and    water 
fowl  refuge.  Fifth  Principal  Meridian;  proposed 

withdrawal 

Exchanges  of  lands  for.    See  Exchanges  of  lands. 
Grazing  districts.    Ser  Grazing. 
Withdrawals  and  restorations,  regulations  respecting. 
Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc.: 
Alaska : 

Air  F\)rce  Department,  military'  purposes: 
Chena  River,  lands  south  of;  proposed  with- 
drawal,   correction 8591 

Fairbanks  Meridian: 

Prior  order   <EO  8020>    respecting   Tanana 
River  and  Chena  Slouch  flood   control 
project  revoked  in  part  <PLO  1039 >_.         919G 
Prior  order  (PLO  738)  revoked  in  part  (PLO 

1037)     8814 

Army  Department: 

Dock  site,  along  Kenai  River  (PLO  1035> 8659 

Tanana  River  and  Chena  Slouu-h  flood  control 
project;  prior  order  (EO  8020)  revoked  in 

part  <rLO  1039) 9196 

Pish  and  WildLfe  Service,  national  wildlife  man- 
agement  area.   Alaska   Peninsula-Cold   Bay 

area;   proposed  withdrawal 8076 

Police  Department,  headquartors  site;  lands  near 

Richard.son  Highway  (PLO  1037) ...    .     8813 

.'Arizona,  stock  driveway  No.   164.  Arizona  No.  6; 

modified — -     8108 

.^rkansas: 
Fish  and  Wildlife  Service,  and  wildlife  manage- 
ment   area     and     waterfowl     refuge.     F^flh 
Principal  Meridian:  proposed  withdrawal  ._     9299 
Forest    Service,    recreation    and    administrative 
arra-s.   Fifth    Principal    Meridian;    proposed 

withdr.iwal,    amendment 8678 

Florida.   Forest   Service,   recreation   and   adminis- 
trative areas.  Tallahassee  Meridian;  proposed 

withdrawal,  amendment 8678 

Idaho.  Air  Force  Department.  Craters  of  the  Moon 
Air-to-Air    G'lnnery    Range.    Boise    Meridian 

(PLO  1017)  ;  correction 8778 

New  Mexico.  Forest  Sei-vice: 

Gila  National  Forest;  camp,  picnic,  and  recrea- 
tion areas   •  PLO   1038 » 9195 

Lincoln  National  Forest: 

Cloudcroft  Administrative  Site  (PLO  1040>.--     9278 
Red  Cloud  Picnic  Ground  and  Recreation  Area 

<PLO    1036'    8709 

North  Dakota.  Army  Department: 

Gani.son  Dam  and  Resei-voir  Pi'oject.  operation 
and  maintenance  of;   proposed  withdrawal. 

amendment 7910 

Oahe  Reservoir  Project,  operation  and  mainte- 
nance of;  proi>osed  withdrawal,  correction.-     8110 
Oregon : 

Engin(M^rs  Corps: 

Air  Force  Project.  Harney  County;   proposed 

withdrawal  in  connection     .ith 9355 

Dalles  Dam  Project.  Columbia  River  Highway; 

proposed  withdrawal  in  connection  with-.     9355 
Forest  Service,   administrative   sites,   recreation 
areas,  etc.;  proposed  withdrawals: 

Deschutes  National  Forest 9356 

Ochoco  National  Forest 9354 

Siskiyou   National   Forest.  Port  Orford  Cedar 

Experiment  Forest 9355 

Siuslaw  National  Forest 8112 

Umpqua  National  Forest 9356 

Wliitman  National  Fore.st 9354 

Willamette  National  Forest 9356 

Interior  Department.  Oregon  grant  lands; 

Canton  Creek  timber  acccs.-;  road,  right-of-way 
for;    prior    order    (PLO    1009>     amended 

(PLO    1034) — -     8658 

Smith  River  acce.ss  road,  materials  for;  prior 

order  (PLO  1009j  amended  (PLO  1034 )__     8G58 
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Withdrawals  of  lands  in  Alaska  and  various  States,  for 
specified  uses  of  Federal  agencies,  etc. — Con. 
South  Dakota.  Army  Department.  Oahe  Reservoir 
Project,  operation  and  maintenance  of;  pro- 
posed withdrawal,  correction 8110 

Witnesses,  compulsory  attendance  before  managers —     9063 

M 

MARITIME   ADMINISTRATION: 

See  National  Shipping  Authority. 

Application  of  Pacific  Transport  Lines.  Inc.  to  permii 
its  parent  company.  States  Steamship  Co..  or  it-s 
affiliate,  Pacific  Atlantic  Steamship  Co.  to  load 
newsprint  at  Port  Angeles.  Wash,,  for  discharge 
at  Long  Beach.  Calif.;  notice 9199 

MARITIME   BOARD,   FEDERAL: 

Charter,  bareboat;  application  of  Hawaiian  Steam- 
ship Co..  Ltci..  to  bareboat  charter  'SS  La 
Guardia"  for  operation  in  passenger  and  carco 
.service  between  U.  S.  Pacific  Coast  and  Hawaii, 

hearing 8045 

Freight  forwarders,  maritime;  certificates  of  registra-       ^ 
tion.  cancellation,  notices  to  show  cause  respect- 
ing: 

Aeromarino  Cence.  S.  A 9357 

Bustamante  &  SeviUa.  Inc ^(9357 

Delgado  Forwarding  Co 9358 

Export  Expediters  of  Houston ^ 9358 

Global  Fieight  Forwarder 9358 

Gray.  W.  A 9353 

Gunn,  Harry  F..  Inc 9358 

Gutierrez.  J.  Lawrence 9359 

Hague  Shipping  Co.,  Inc i. —     9359 

Hogan,  Fiank  X 9359 

Jennings.    Thomas 9359 

Kalmanowitz.  Louis 9360 

Leech.  Thomas  W 9360 

O'Brien.  Edwin  G 93G0 

Patron.  Diego 9360 

Riva  Export  Co 9360 

Yarmouth  Foreign  Freight  Forwardine  Corp 9361 

Subsidy,  operating-differential;  applicatJbn  of  Grace 
Line.  Inc.  for  a  chan2:e  in  description  of  its  sub- 
sidized service  and  incrtase  in  maximum  sail- 
ings, notice 8827 

Tariff  schedule.  Ponce  Cement  Corp..  rate  item  "Gas. 
Propane,  in  Tanks,  on  Skids,  Strapped;"  order  of 
suspension  and  investigation  respecting,  hear- 
ing       9299 

Transportation  agreements,  approval,  hearings,  etc.: 

American  Mail  Line.  Ltd 8758 

American  President  Lines,  Ltd 8758 

Barber-Wilhelmsen  Line  joint  service 8758 

Daido  Kaiun  Kaisha,  Ltd.,  and  others 8758 

MOTOR  VEHICLE  POOLS  AND  SYSTEMS,  intcr- 
auency,  establishment  and  operation  of  »Execulivi 
Order   10579' 7925 

N 

NATIONAL  ADVISORY  COUNCIL  ON  VOCATIONAL 

REHABILITATION;  membership  and  duties 7968 

NATIONAL   LABOR    RELATIONS   BOARD: 

Authority,  delegation  of: 

Associate  General  Counsel  of  Division  of  Law; 
authority  to  initiate  and  process  proceedings 
for  enforcement  of  Board  orders  under  section 
10  *e>  of  aet.  to  resist  petitions  to  review 
Board  orders  under  section  10  if »  of  act.  and  to 
handle  otjher  litigation  affecting  Boards  opera- 
tion   8831 

Associate  General  Counsel  of  Division  of  Opera- 
tions: authority  to  direct  operations  of  re-Jional 
offices  in  handling  and  processing  petitions  un- 
der section  9  of  National  Labor  Relations  Act, 
to  perform  functions  under  10  tk)  of  act.  and 
to  maintain  liaison  with  other  governmental 
agencies 8831 

General    Counsel;    authority    and   responsibilities. 

revocation  of  prior  delegation 8830 
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8824 
8825 
8825 
8826 


6358 


NATIONAL  PARK  SERVICE: 
Authority,  delegations  of: 

Bv  Director  to  various  officials:  ^x,     •♦ 

Regional  Directors:  to  exercise  certain  autnonty 

vested  in  Director 

Superintendent,  National  Capital  Parks:  to  exer- 
cise cerUiin  authority  vested  in  Director  ___ 
By  Retaonal  Directors,  to  Superintendents  and  Re- 
gional Administrative  Officers: 

Region   I 

Region   II 

Region  III •- 

Region  IV r—-~Z~ » 

Fiom  Secretary  of  Interior;  authority  to  dispose  of 
29  parcels  of  real  property  adjacent  to  Olympic 

National  Park.  Washin-^ton 

NATIONAL   SHIPPING   AUTHORITY: 

Atcnt.';.  general,  authority  of,  to  provide  for  American 
merchant  marine  library  service :  period  of  agree- 
mf>nt,  calendar  year  1955  added 8513 

NAVY    DEPARTMENT: 

Aircraft  restricted  areas  over  militai-y  installations, 

designation    in    coordination    with    Navy.     See 

main  heading  Civil  Aeronautics  Administration. 

Death  gratuity,  delegations;  deletion  of  phrase  'cas- 

uaity  section" 

Disposal  of  property: 

Approval  by  Attorney  General  before  disposition  of 

certain  plants,  patent^s,  or  processes 

Dispositions  under  contracts,  reference a-j^ 

General ^-'^ 

Personal  property;  sale  of:  ^  ,  ». 

Authorized  selling  activities,  additions,  deletions, 

changes 

Deposit  required,  20C' --- 

Real    and    personal    property,    disposition    under 
special  statutory  authority: 
"Department  of  Health.  Education  and  Welfare 

substituted  for  "Federal  Security  Agency".- 
Dispositions  in  public  interest  or  interest  of  na- 
tional  defense 

Donations  and  loans  of  personal  property  to  cer- 

tain  schools;  additions  to  list  of  schools 9274 

Exchange  or  sale  of   property  for  replacement 

purpHjses 

Vessels,  disposition  of T-r-- 

Marine  Corps.    See  Naval  Reserve  Officers'  Trainms 
Corps. 

Medical  c»re:  '  ,.     ,  ^       .         * 

CiviUans.   admission   to   naval   medical-treatment 

'facilities 

Supernumeraries,  medical  care  of 

Missing  per-sons  act.  delegations;  deletion  of  phrase 

-casualty   section" 

Naval   Reserve 

Administrative  regulations  and  procedures 7944 

Appointment  of  officers ^9^^ 

Enlistments,  reenlistments  and  extensions 7946 

Promotion  of  officers J^^9 

Retirement ]^^j^ 

Separations ^^^; 

Tran.sfers '^^S 

Control,  plans,  and  organization ^^^^ 

Disability  and  death  benefits '9'*1 

Obligated  service,  categories,  and  status  of  mem- 

biers "llll 

Pay  and  allowances l^y^O 

Training  facilities  and  equipment 7yj9 

Correspondence,  records  and  reports 

Training 

Naval  Reserve  Officers'  Training  Corps: 

Conditions  of  service,  medical  examinations 7933 

7934 


NAVY   DEPARTMENT — Continued 
Reserves.    See  Naval  Reserve;  and  Naval  Reserve  Of- 
ficers* Ti-aining  Corps. 
Schools  eligible  for  loans  or  donations  of  Navy  prop- 

•  erty  

Ves.sels: 

Dispasition  of 

Under  construction  or  conversion,  visitors  on 


Pi'ge 


9274 

9;T4 

80.38 


See  Canal  Zone  Government. 


of  practice;  recording  of  a.ssign- 
ruies    of    practice;    fees    and 


r959 


9274 


9273 
9273 


9274 
9273 


9274 
9274 


8061 
8060 

7959 
7935 


7943 
7955 


Forms  and  reports 

Marine  Corps,  clothing 

Personnel.     Sec  Naval  Reserve; 

Officers'  Training  Coi-ps. 
Property,  disposition  of.    Sec  Disposition  of  property. 
Public,  rules  applicable  to: 

Medical-treatment  facilities,   naval,  admission  of 

civilians   to — 

Vessels  under  construction  or  conversion,  visitors 

on    


7934 


and  Naval  Reserve 


8061 
8658 


7910 


PAN.'\MA  CAN.^L. 
PATENT   OFFICE: 
Patent  cases,  rules 

ments   

Tiade-marks    cases, 

charL'Cs    

POST  OFFICE  DEPARTMENT: 

Organization;  e:>tablishment.  functions,  etc..  of  vari- 
ous bureaus,  and  delegations  of  authority: 
Facilitie.s.  Bureau  of.  Assistant  Postmaster  General; 
redelegation  of   authority  to   various   officials 
with  respect  to  procurement  of  space  for  postal 

purposes 

Finance.  Bureau  of.  Assistant  Postma.ster  General 
and  Controller;  redelegation  of  authority,  re- 
specting i-ssuance  of  temporary  travel  creden- 
tials, to  Assistant  Controllers  and  Finance  Offi- 
cer  ;>"";■ 

Leases :  redelegation  of  authority  by  Assistant  Post- 
master General.  Bureau  of  Facilities,  to  vari- 
ous officials  with   respect  to  procurement  of 

space  for  postal  purposes 

Post  Office  Operations,  Bureau  of.  Assistant  Post- 
master General;  redelegation  of  authority,  re- 
specting issuance  of  temporary  travel  creden- 
tials, to  Executive  Director 

Real  estate.  lea.ses.  etc.;  redelegation  of  authority 
by  A.ssistant  Postmaster  General.  Bureau  of 
Facilities,  to  various  officials  with  respect  to 

procurement  of  space  for  postal  purposes 

Transportation  Bureau: 

Assistant  Postmaster  General  and  designees;  del- 
egation of  authority  to,  by  Postmaster  Gen- 
eral, with  respect  to  transportation  of  mail  by 
railroads,  star  roW*s.  air  carriers,  mes.sen- 
ger  service,  etc..  and  certification  of  all  re- 
lated orders  and  journals  with  certain  ex- 
ceptions  

Redelegations  of  authority/ respecting  handling 
of  matters  relating  to  transportation  of 
mail,  to:  V 

Air  Transportation  DivisiSp.  Director 

His:hway  Transportation  Division.  Director.. 

Resci.ssion  of  prior  orders  respecting 

Postal  Transportation  Service,  General  Su- 
perintendents   

Re.'^cission  of  prior  orders  respecting, 

Railway  Transportation  Division.  Director.  ._ 

Re.-^cission  of  prior  deleuations  of  authority 

Travel  credentials,  temporary,  authority  to  issue  in 
own  name;  redelegations  of  authority  respect- 
ing to  various  officials 

Revision  of  postal  regulations,  effective  December  1. 

1954 

Domestic  past  office  services 

Apartment  house  regulations 

Clas.siflcation  and  rates  of  mail 

Airmail ' 

Blind    per.sons,    mail    for;    rates,    description, 

classification 

Classes  of  mail  matter: 

First  class- ---^_- 

Armed  foi/esTttiail  sent  by  members  of.— 

Ship   letters.- J 

Fourth  cla.ss 

Mixed  classes 

Second  class 

Third  class 

Controlled  circulation  publications 

Planked,  penalty,  and  free  mail 


8155 
81  .5 


8042 


^010 


£042 


£226 


8226 
8226 
8226 

8226 
8226 
8226 
8226 


7910 

7765 
776=1 
7820 
777 1 
7788 


7770 
7779 
77S.T 
77« 
777i^ 


POST   OFFICE   DEPARTMENT— Continued  P^B^ 
Kevision  of  po^^tal  regulations,  effective  December  1, 
1954 — Continued 
Dome:  tic  post  office  services — Continued 

Collection   and   delivery 7800 

Delivery: 

C.    o.    d.    mail.     See   Special   mail   services, 
bclorc. 

City   delivery 7804 

Conditions  of  delivery 7803 

Rural  service 7805 

Special  drlivery.     See  Special  mail  services, 
brlnw. 

Forwarding  mail 7807 

Mail  deposit  and  collection 7803 

Rural  service 7805 

Service  in  post  offices 7800 

Undeliverablp  mail 7808 

Who  may  carry  letters 7"01 

Complaints 7766 

Confidential  treatment  of  mail 77G5 

Domestic   mail   service . 7765 

Fiactions ^ ^__  7706 

How    to    wrap    and    mail.     See    Wrapping    and 
mailing. 

Information  on  pos'al   m.^tters 7765 

Introduction;  scope  ui  regulation 7765 

Nonmail  services 7;U6 

Money    orders.    7816 

Non-postal  stamps,  and  bonds 7818 

Postal   savings 7;n9 

Po.stage 7793 

Metered  p>ostac;e;  rcdesignation 7796 

Metered    stamps 7796 

Permit    imprints 7797 

Philately 7798 

Precanceled  postage 7795 

Prepayment  of  po.'^tage  and  refunds 7799 

Printed  ix)stage  impressions;  rede.si?nation 7797 

Sjjecial   cancellations 7790 

Stamps,  envf  lopes,  and  cards 7793 

Si)ecial  mail  services 7809 

C    o    d 7812 

Certificates  of  mailing 7815 

Insurance    7811 

Losses,    payment   for 7814 

Registi-y   7809 

Special  delivery 7S15 

Sj^ecial  handling 7816 

Special    regulations;    apartment    house    regula- 
tions   7820 

Transportation    of   mails 7820 

Air  mail  .service 7820 

Mail-mes.^enger  service 7820 

Railroads,  transix)rtation  of  mails  by 7820 

Railway  electric  common  carriers,  urban  and 

interurban.  tran.sportation  of  mails  by 7820 

Wrappin!'  and  mailing,  in.structions 7766 

Addre.sses 7770 

Bulk  mailings;   second  cla.ss  publications  and 

third  class  mailings 7775 

Envelopes 7770 

Matter  m.'^tilable  under  special  rules;  legal  re- 
strictions,  perishable   matter,  concealable 

firearms,  airmail,  etc 7773 

Nonmailable  matter:  harmful  matter,  libelous 

materials,  lotteries,  threats,  etc 7772 

Packages    7773 

International   mail 7822 

How  to  wrap  and  mail.    See  Wrapping  and  mail- 
ing. 

Importations    7847 

Custonvs   treatment 7847 

Plant-s  and  plant  products 7848 

Indemnities 7846 

Claims,  substantiation  of 7846 

Indemnity  limits 7847 

International  postal  service,  postage  rates,  etc. 
See  Postage  rates. 

Parcel   post,   international 7832 

Consular  and  commercial  invoices 7841 

Documentation    7838 

Export  licenses  and  certificates 7840 

Gold  shipments 7840 

State  Department  licenses  ^firearms* 7840 


POST  OFFICE   DEPARTMENT— Continued 
Revision  of  postal  regulations,  effective  December  1, 
1954 — Continued 
International  mail — Continued 

Parcel  po.st.  international — Continued 

Preparation,  addressing,  and   mailing 

Prohibitions  and  restrictions 

Rates  and  shipping  requirements 

Services  available 

Postage  ratrs,  service  available,  and  instructions 
for  mailing,  international  postal  service.  7848. 
Importations  by  mail,  customs  treatment,  pro- 
test-^: parcel  post  packages  held  pending 

decision,  storage  charges 

Rescission 

Parcel  post,  surface;  tables  of  rates,-  rescis- 
sion   1 _  7848. 

Redesignation  of  part ^^!: 

Resci.ssion.  with  certain  exceptions,  and  hst  of 

sections  excepted . 

Various  countries,  rates  and  other  conditions 
governing  mail  to:  Fi'cnch  India  'Karikal, 
Rlahe,  Pondichery,  and  Yanaont;  rescis- 
sion    8557. 

''       Postal  Union  mail 

Airmail 

Combination  packages;  articles  grouped  to- 
gether   

Commercial  papers 

Eight|punce  merchandise  packages 

Letters  and  letter  packages 

Post  cards 

Postal  Union  articles ■ 

Index  of  countries 

Services  available  and  airmail  rates;  table.. 

Printed    matter 

Blind,  raised  print  for 

Books 

S  imples  of  merchandise 

Small  packets ^ 

Special  .services,  international 

C.  o.  d.  international  mail 

Insured  international  mail 

Recall  and  chance  of  addre.ss  . 

Registered  international  mail 

Special  delivery  <Expres) 

Si^ecial  handling . 

Undelivered  maiL^. 

Inquiries  and  complaints 

Undeliverable    articles 

Wrapping  and  mailing,  instructions 

Documentation 

Preparation,  addressing,  and  postage 

Parcel  post 

Prohibited  and  re-tricted  articles 

Procedures:  redesicnation 

Before  the  Solicitor.. 7859 

Of  Post  Office  Department 7848 

Stamps: 

Piinting  of  stamps  for  philatelic  purposes:  regula- 
tions of  Secretary  of  Treasury  respecting  to  be 
approved    by    Postmaster    General    (Executive 

Order    10583 > 

Regulations  respecting  sale,  philately,  meter 
stamps,  etc.  See  Revision  of  postal  regula- 
lations. 

PRESIDENT,   THE: 

Executive  orders  and  proclamations.  See  Presiden- 
tial documents. 

Functions  to  be  performed  without  action  of  Presi- 
ident  (Executive  Order  10583) 

PRESIDENTIAL   DOCUMENTS: 

Agriculture  Department;  Watershed  Protection  and 
Flood  Prevention  Act,  administration  of  (EO 
10584 > 

Army  Department;  water-resource  development  work, 
information  respecting  surveys  or  investigations 
in  connection  with  administration  of  Watershed 
Protection  and  Flood  Prevention  Act  <  EO  10584  •  _ 

Buy-.American  Act:  uniform  procedures  for  certain 
determinations  under  Act  in  connection  with  pur- 
chase of  materials  of  foreign  origin  lEO  10J82i 
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- 7841 

7343 

I     7^44 
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7843 
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PRESIDENTIAL  DOCUMENTS— Continued  P'^^ 

Canal  Zone;  roRistration  and  imposition  of  special 
tax  on  persons  who  produce,  import,  sell,  etc., 
narcotic  druKs.  issuance  of  orders  respecting  by 

Secretary  of  Treasury  <EO  10583* 8725 

Chi-istmas  holidays ;  excusiiiR  Federal  employees  from 
dulv  on  December  24.  and  for  one-half  day  on 

D<>cember  31,  1954  (EO  10580> 8037 

Civil  Service: 

Holidays.  Christmas;    excusine  Federal   employees 
from  duty  on  December  24,  and  for  one-half 

*    day  on  December  31.  1954  <EO  10580> •  8037 

Piohibited  practices,  di.scrimination  in  employment 

<EO  10577.  correction) 9315 

Druf^s,  narcotic;  registration  and  imposition  of  special 
tj\x  on  per.sons  in  Canal  Zone  who  produce,  im- 
port, sell.  etc..  narcotic  druKs.  issuance  of  orders 
respectint;  by  Secrctiiry  of  Treasury  <EO  10583'  -     8725 
Flood  Prevention  Act.     See  Watershed  Protection  and 

Flood  Prevention  Act. 
General  Services  Administration:  motor-vehicle  pools 
and  systems,  interagency,  establishment  and  op- 
eration of  (EO  10579) -     7925 

GeoIoL,'ical  Survey;   Watershed  Protection  and  Flood 

Pievention  Act.  administration  of  'E(3  10584"  8725 

Holidays,  Christmas;  excusing;  Federal  employees  frojn 
duty  on  December  24,  and  for  one-half  day  on 

"    December  31.  1954  *EO  10580) 8037 

Human  Rii;hts  Day.  United  Nations.  1954  (Proc.  3079 ' .     8089 
Importation  of  narcotic  drucs  in  Canal  Zone;  i-ssuance 
of  orders  by   Secretary  of   Treasury   respecting 
registration  and  imposition  of  special  tax  on  per- 
sons importing  narcotic  drugs  (EO  10583) 8725 

Interior  Depai'tment: 

See  also  Geological  Survey. 

Watershed  Protection  and   Flood  Prevention  Act, 

administration  of    (EO   10584' 8725 

Motor-vehicle  pools  and  systems,  interagency,  estab- 
lishment and  operation  of  (EO  10579) 7925 

Narcotic  drugs.    See  Diugs. 

Post  Office  Depajtment;  printing  of  postage  stamps 
for  philatelic  purposes,  regulations  of  Secretary 
of  Treasury  respect in',^  to  be  approved  by  Post- 
master General   (EO  10583).   _    8725 

Procurement  under  Buy-American  Act;  uniform  pro- 
cedures for  ccrUtin  determinations  under  Act  in 
connection  with  purchase  of  materials  of  foreign 

ori-in  (EO  10582) 8723 

Saint   Lawrence   Seaway   Development  Corporation, 

seal  for    (EO    10581) ^    8553 

Seal  for  Saint  Lawrence  Seaway  Development  Cor- 
poration   (EO   10581) 8553 

Treasury  Department: 

Narcotic  drugs,  registration  and  imposition  of  spe- 
cial tax  on  p>ersons  in  Canal  Zone  who  produce, 
import,  sell.  etc..  narcotic  drugs,  issuance  of 
orders  respecting  by  Secretary  of  Treasury  tEO 

10583) 8725 

Postage  stamps  for  philatelic  purposes,  printing  of; 
regulations  respecting  to  be  approved  by  Post- 
master General   (EO  10583' 8725 

United  Nations  Human  Richt^  U-av.  1954  (Proc.  3079'  .     8089 
Water.-hed  Protection  anci  Flood  Prevention  Act,  ad- 
ministration of  (EO  10584' 8725 

Weather  Bureau;    Watershed   Protection   and   Flood 

Prevention  Act,  administr#ition  of  (EO  10584)..     8725 

PRICE  ADMINISTRATION.  OFFICE  OP:  preservation 

of  certain  recurds  to  January  1.  1956 8603 

PROCLAMATIONS.     See  Presidential  documents. 
PUBLIC    CONTRACTS    DIVISION,    DEPARTMENT    OF 
LABOR: 
Employment    of    handicapped    clients    in    sheltered 
workshops;  issuance  of  special  certificates  author- 
izing.    Sec  main  heading  Wage  and  Hour  Divi- 
sion. 
Walsh-Healey  Public  Contracts  Act  Rulincs  and  In- 
terpretation No.  3;  compliance  with  State  inspec- 
tion  laws 9190 

PUBLIC   HEALTH   SERVICE: 

Foreign   quarantine 815.T 

Aircraft,  special  provisions  relating  to 8162,  8164 

Aircraft  and  vessels  subject  to  quarantine  inspec- 
tion      8158 

Airports.     See  Ports  and  airports. 


9255 


PUBLIC   HEALTH   SERVICE— Continued  Page 

Foreign  quarantine — Continued 

Arrival  at  port^s  under  control  of  United  States: 

General   requirements SliS 

Particular   requirements 8159 

Border   quarantine 8162 

Communicable  disease,  notice  of,  prior  to  arrival 8158 

Definitions  and  general  provisions 81 ')6 

Foreign  ports,  measures  at 8157 

Importation  of  certam  thincs;  lather  brushes,  jjsit- 
tacine   birds,  cat-s.   dogs,   monkeys,  etiological 

agents  and  vectors,  dead  bodies : 81'j3 

Ports  and  airix)rt.s: 
See  also  Foreicn  ports. 

Special    provisions : 81G5 

Appendix.  World  Health  Organization  Regu- 
lations No.  2 81'56 

Pi-atique.  vessels  and  aircraft 8162 

Sanitary  inspection,  rodent  and  vermin  control 8101 

Vessels  and  aircraft  subject  to  quarantine  inspec- 
tion      8158 

PUBLIC   HOUSING  ADMINISTRATION: 

Organization ;  regional  pattern  prescribed  for  Admin- 
istration by  Housing  and  Home  Finance  Agency.     n,"04 


RAILROAD   RETIREMENT   BOARD: 
Railroad  unemployment  in.-^urance  account  in  Trea- 
sury of  United  States;  credit  balance  as  of  Sep- 
tember 30,  1954 

RECLAMATION   BUREAU: 

Farm  units,  sale  of.    See  Irrigation  and  reclamation 

projects. 
Irrigation  and  reclamation  projects;  entry  of  lands, 
availability  of  water,  etc.: 
Farm  units,  sale  of,  with  preference  rights  to  veter- 
ans;  Columbia  Basin  Project,  East  Columbia 

Basin  Irrigation  District,  Washington -. 

Water  made  available,   rental   charges,   operation 
and  maintenance  charges,  etc.: 
Shoshone  Project,  Heart  Mountain  Division.  Wy- 
oming   

Yuma  Irrigation  Project.  Arizona-California 

Withdrawal  of  lands  for  various  projects;  revoca- 
tion of  orders: 

Hammond  Project.  New  Mexico 

Milk  River  Project.  Montana 

San  Luis  Drainage  Project.  Colorado 

Veterans  preference  for  lands  opened  to  entry  or  for 

sale  in  irrigation  and  reclamation  projects 

Withdrawal  of  lands  in  connection  with  variou"^  proj- 
ects.    Sec  Irrigation  and  reclamation  projects, 

RENEGOTIATION   BOARD: 
Organization: 
Activities:  « 

Agencies  designated  by  executive  orders  as  hav- 
ing direct  connection  with  national  defense. 

Cases  involving  net  profit  not  over  $800,000 

Liaison  with  various  agencies;  "Internal  Revenue 
Service"  substituted  for  '"Bureau  of  Internal 

Revenue" ; 

Creation  and  authority.  Renegotiation  Act  of  1951 
amended  and  extended  by  Public  Law  764,  83d 

Contrress   

Regional  boards,  composition  and  location 

Renegotiation  Act  of  1951.  regulations  under: 

Brokers  and  manufacturers"  agents,  limited  exemp- 
tion of  subcontracts  for  architectural,  design 

or  engineering  services 

Prime  contracts  and  subcontracts  within  scope  of 
Act.  designation  of  Federal  Facilities  Corpo- 
ration  

Scope  of  regulations,  definitions: 
•"Department",    Federal    Facilities    Corporation 

added 

'"Secretary",    Administrator    of    Federal    Facili- 
ties Corporation  added 

RURAL  ELECTRIFICATION  ADMINISTRATION: 
Funds  for  loans  for  projects  in  various  States  and 
"Virgin  Islands;  announcements  and  allocations: 

Alabama 

Arkansas 8586.  8587.  8588 


8820 


8320 
9210 


8757 
8757 
9251 

8820 


0"205 
9205 


9205 


0205 
9205 


9189 

8052 

8062 
8032 


8586 
,8590 


RURAL   ELECTRIFICATION  ADMINISTRATION— Con.     P-'se 
Funds  for  loans  for  projects  in  various  States  and 
Virgin  Islands;  announcements  and  allocations- 
Continued 

Delaware   8537 

Georgia 8586,  8589,  8590 

Idaho   8588 

Illinois -      8590 

Indiana 85-^8.  8589 

Iowa 8586,  8588 

Kansas 8590 

Kentucky 8587,  8590 

Louisiana  8587,   8590 

Michigan  8500 

Minnesota 8586.  8583 

Missouri 8586.  8589 

Montana    ' 8583 

Nebraska 85f8,  8589 

N.'w   Mexico 85S6.  8537 

North    Carolina 8586,8587,8588.8590 

North  Dakota 8539 

Pennsylvania    ^ 8587 

South  Carolina 8589 

Tennessee    8536 

Texas 8:83.  85S9 

Vermont 8589 

Virgin   Islands 8"8J 

Virginia 8587,  8588 

Wa.shington 8-87 

West  Virginia 85  :7 

Wyoming 8G8J 

s 

SAINT  LAWRENCE  .SEAWAY  DEVELOPMENT  COR- 
PORATION, seal  for  (Executive  Order  10580 8553 

SEAL,  omCIAL.  for  Saint  Lawrence  Seaway  Develop- 
ment Corporation  (Executive  Order  10581) 8553 

SECURITIES   AND   EXCHANGE   COMMISSION: 
Hranngs.  etc.: 

AmariUo  Gas  Co 8402.9255 

Amanllo  Oil  Co 8492.9256 

American  Gas  and  Electric  Co 8717 

American  Natural  Gas  Co r-     87J3 

American  Participation  Trust  Fund 8720 

American  Participations.   Inc 8720 

American  Re.search  and  Development  Corp 8760 

Aikansas  Louisiana  Gas  Co 8718 

Associated  Fund.  Inc     8583 

Hinghamton  Gas  Works 8719 

Central  Ohio  Light  &  Power  Co 8718 

Central  Power  and  Light  Co 8030 

Cities  Service  Co 8718,8759.8792 

Clayton  Gas  Co  8492.9256 

Columbia  Gas  System.  Inc   7922.8719,8793 

Connecticut  River  Power  Co 8582 

Corporate  Leaders  Trust  Fund  Continental  Plan...     9257 

Crum  &  Forster  Securities  Corp 8494 

Cumberland  and  Allegheny  Gas  Co -     87;'>3 

Dalhart  Gas  Co 8492.9256 

Delaware  Power  &  Light  Co 8583 

Detroit  Edison  Co     8050 

riuPont,  E.  I.,  de  Nemours  and  Co 8008 

Duque.sne  Light  Co 9361 

DuVal  Growth  Fund.  Inc 8494 

Eastern  Shore  Public  Service  Co.  of  Maryland 8583 

Ea.stern  Utilities  A-ssociates-..'. 8029 

Electric  Bond  and  Share  Co 7921.8493 

Equity   Corp.-      8549 

F.delity  Assurance  A-sscKiation...^ 9362 

Gas  Advisers.  Inc -     8718 

fij^neral  Public  Utilities  Corp 8582 

Government  Employees  Corp 7986,8792 

("rovernment  Einployees  Insurance  Co 7986,8792 

Government  Einployees  Life  Insurance  Co 7986,8792 

Government  Employees  Mutual  Fund,  Inc 7986,  8792 

Home  Gas   Co 8719 

Investors  Management  Fund,  Inc 9207 

Jones.  Albert  R.,  and  others 8492,9256 

Key.stone  Gas  Co.,  Inc 8719 

King.sport  Utilitie.srInc 8831 

liouisiana  Gas  Service  Corp B719 

Louisiana  Power  &  Light  Co 8231.8719 

Market  Street  Railway  Co 9256 

50000 — 55 5 


SECURITIES   AND   EXCHANGE   COMMISSION— Con. 
Hearings,  etc, — Continued 

Milwaukee  Gas  Light  Co 

Mi.ssion  Oil  Co . 8492. 

Missi.ssippi  Power  &  Light  Co 7J22, 

Mi.ssouri  Edison  Co 

Mis.souri  Power  &  Light  Co 

New  England  Electric  System 8532, 

New  England  Power  Co 

New  Orleans  Public  Service.  Inc - 

North  American  Co 8050.8494 

Nunn-Bush  Shoe  Co _ 

Ohio  Fuel  Gas  Co 7922. 

Ohio  Power  Co 8051.8717 

Ohio  Valley  Electric  Corp 8231 

Philad'^lphia  Co 

Public  Service  Holding  Corp 

Red  River  Gas  Co 8492 

Sinclair  Oil  Corp 8492 

Snyder  Chemical  Corp 

Southwestern  Development  Co 8492 

Southwestern  Development  Co,  and  subsidiaries.  8492 

Standard  Gas  and  Electric  Co 

Standard  Power  and  Liuht  Corp 

Union  Electric  Co.  of  Mi.ssouri 

Union  Producing  Co 

United  Corp #. 

United  Fruit  Co 

United  Gas  Corp _ 

West  Texas  Gas  Co 8492 

Rcf:uiations  undf^r  variou<^  acts: 

Public  Utility  Holdin-  Company  Act  of  1935: 

Fmployee  stock  option  plans,  proposal  withdrawn. 
Financial  transactions,  exemptions  from  provi- 
sions of  act: 
Appliance  .sales  and  loans  to  officers  or  em- 
ployees:   exemptions    in    connection    with 

appliance    sa'cs, 

Loans,  extensions  of  credit,  donations  and  capi- 
tal contribution';  to  associate  companies, 

exceptions,  propo.sed 

Securities  Act  of  1933:  definition  of  "brokers  trans- 
actions" as  used  in  section  ,(4)    (2)    to  clarify 

availability  of  exemntion 

Securities  Exchange  Act  of  1934:  manipulative  and 
deceptive  devices  and  contrivances.  <'mploy- 
ment  of  manipulative  and  deceptive  devices  by 
brokers  or  dealers,  redesignation 

SELECTIVE   SERVICE   SYSTEM: 

Classification,  preparation  for;  placing  selective  serv- 
ice numbers  on  registration  cards  and  certificates. 
R  gistration  certificates: 

Issuing  new  certificate  in  exchange  for  one  issued 
by   superintendent   or   warden   of   institution, 

revocation 

Preparation  of.    See  Registration  procedures. 
Registration  procedures: 

Disposition  of  registration  cards  and  tally  .sheets.. 

Inmate  of  institution,  manner  of  registration 

Registration  certificate: 

Pieparation  and  mailing  of  registration  certifi- 
cate   -  — 

Prior  regulation  respecting  prei>aration  of  cer- 
tificate, revocation 

SMALL   BUSINESS   ADMINISTRATION:    ^ 

Loan  policy  statement :  disaster  loans  under  section 

207    <b)     of    Small    Busine.ss    Act,    participation 

charge  payable  to  bank  in  deferred  participation 

loans 

STATE   DEPARTMENT: 

Aliens: 

Aliens  entering  United  States  in  wartime,  control 
of.     See  Control  of  persons  entering  and  leav- 
ing United  States  in  wartime. 
Documentation  of.     See  Visas. 
Arms,  ammunition,  and  implements  of  war;  fees  for 

licen.ses.  schedule  of  fees,  effective  date 

Compensation,  additional,  for  Federal  personnel  on 

foreign  duty.     See  Foreign  duty. 

Control  of  per.sons  or.tering  and  leaving  United  States 

in  wartime;  al  <  ns  entering: 

Canal  zone  and  American  Samoa,  continuation  in 

force    and    effect,    of    regulations    respecting 

aliens  entering 
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STATE   DEPARTMENT — Continued  P^g^ 

Control  of  persoas  cntennu  and  leaving  United  States 
in  wartime:  alien^s  entering — Continued 
Rescis.'-ion  of  reiiulations  respectini^  aliens  enter- 
ing United  States,  except  with  rcsjjoct  to  entry 

into  Canal  Zone  and  American  Samoa 9330 

Displaced    Persons    Act    of    1948.    documentation    of 

aliens  under.     Sec  Vi.sas. 
Fees   for   services   in   connection   with   .«;earching   of 

records,  authentication,  etc.:  cifcctive  date 9329 

P'oreir,'n  duty  of  Federal  personnel,  additional  com- 
pensation in  foreign  areas,  designation  of  dif- 
ferential posts  within  various  countries,  Hits; 
additions  and  deletions: 

Bolivia  7761 

Brazil 7761.  77t)3 

Burma 7761 

Chile 7763 

China 7763 

Denmaik 7763 

Ecuador 7763 

Ethiopia 7761 

Prance 7763 

Haiti .-   7761.   7763 

India 7761,  7763 

Indonesia 7761 

Iran 7763 

Lsrael 7763 

Libya 7761,  7763 

Nicaragua 7761 

..Peru   7761 

Philippines 7761.  7763 

Rvukvus 7763 

Turkey 7761,  7763 

Immigration  and   Nationality  Act.     See  Nationality 
procedures  under   Immigration  and  Nationality 
Act. 
International  traflic  in  arms,  ammunition,  etc.     See 

Arms,  ammunition,  and  implements  ot  war. 
Nationality  procedures  under  Immigration  and  Na- 
tionality Act;  naturalization  of  certain  former 
United  States  citizens  under  Act  of  August  16, 
1951,  as  amended  by  section  402  <J»  of  Immigra- 
tion and  Nationality  Act,  rescission  of  regulations 

respecting 9387 

Visa.":  Di.^placed  Person.s  Act  of  1948,  as  amended, 
documentation  of  aliens  under,  rescission  of  reg- 
ulations respecting 9330 

STRATEGIC  INFORMATION  OFFICE:   establishment 
and  functions.    See  Commerce  Department. 

T 

TARIFF  COMMISSION: 

Investii,'ation  of  imports  under  Agricultural  Adjust- 
ment Act.  and  Antidumping  Act,  1921: 
Muriate  of  potash  from  Soviet  Zone  of  Germany     _    8030. 

8831.9258 
Peanuts,  shelled,  unshelled.  etc.  (including  roasted 

peanuts,  but  not  including  peanut  butter) 7923 

Wheat,  durum 8030 

TREASURY   DEPARTMENT: 

See  Coast  Guard. 

Customs  Bureau. 
Internal  Revenue  Service. 
Accounts  Bureau; 
Six'cial  deposits  of  public  moneys  under  Act  of 
Congress    approved    September    24,     1917,    as 
amended:   collateral  security  pled^ied,  accept- 
able   securities,    obligations    of    Government 

agencies .     8708 

Surety  companies,  etc.,  acceptable  on  Federal  bonds, 
certificate  of  authority  issued  to  Mid-Century 

Insurance  Co.,  Los  Angeles,  California-* 7984 

Authority,  delegation  of.     See  Office  of  Secretary. 
Bonds.     Sec  Public  Debt  Bureau. 
Canal  Zone;  registration  and  imposition  of  special  tax 
on  persons  who  produce,  import,  sell,  etc  ,  nar- 
cotic drugs,  issuance  of  orders  respecting  by  Sec- 

reury  (Executive  Order  10583  > 8725 

Defense  Lending.  Office  of;  abolisiiment 8488 

Dt>fcnse  Lending  Division;  establishment 8488 

Defense  Production  Act  of  1950.  as  amended,  loans 
under.     See  Office  of  becretaiy. 


TREASURY   DEPARTMENT— Continued  Page 

Federal  Civil  Defense  Act  of  1950,  loans  under.     See 

Office  of  Secretary'. 
Federal  National  Mortgage  Association,  designation 
for   exemption,    by   Secretary,   under   Securities 
Exchange  Act  of  1934,  of  certain  securities  issued 

by 8068 

Fiscal   Service.     See   Accounts   Bureau:    and   Public 

Debt  Bureau. 
Loans: 

Applications  for  loans  under  section  409  of  Federal 
Civil  Defense  Act  of  1950  and  under  section  302 
of  Defense  Production  Act  of  1950.  as  amended, 

place  of  filing :_     8488 

Lending  Offices,  etc..  Production  and  E)efen.se,  es- 
tablishment or  abolishment  of.     See  Office  of 
Secretary. 
Mint  Bureau.  Director:  transfer  to,  of  functions  of 
A5sayer  in  Charge  of  United  States  Assay  Office, 
Seattle.  Washington,  and  traru-fer  of  values,  rec- 
ords, and  property  to  San  Francisco  or  Denver 

offices 9250 

Narcotic  drugs;,  registration  and  imposition  of  special 
tax  on  persons  who  produce,  import,  sell,  etc., 
narcotic  drugs  in  Canal  Zone,  issuance  of  orders 
respecting  by  Secretary  lExecutive  Order  10583 » _     8725 
Office  of  Secretary;  organization  and  delegations  of 
authority,  transfer  of  functions  to  various  offi- 
cials and  bureaus,  etc.: 
Assistant  Secretary  Robbins:  authority  of,  resp>ect- 
ing  Office  of  Production  and  Defense  Lending 
and  D<fen.se  Lending  Division  and  transfer  to, 
of  certain  functions  of  Secretary  under  section 
409  of  Federal  Civil  D'fen.^e  Act  of  1950  and 
section  302  of  Defense  I*ioduction  Act  of  1950, 

as    amended ^-     8488 

Coast  Guard,  Commandant  and  designees;  delega- 
tion of  authority,  by  Secretary,  with  regard  to 
inspection  of  certain  foreign  merchant  vessels 

and  applicability  of  laws  respecting 8026 

Defense  Lending,  Office  of;  abolishment 8488 

Defense  Lending  Division;   establishment 84a8 

Federal  National  Mortgage  A.ssociation,  designation 
for  exemption,  by  Secretary,  under  St^cunties 
Exchange   Act   of    1934,   of   certain   securities 

issued  by 8068 

Mint  Bmeau.  Director;  transfer  to,  of  functions  of 
A^sayer  in  Charge  of  United  States  Assay 
Office,  Seattle,  Washington,  and  transfer  of 
values,  records,  and  property  to  San  Francisco 

or  Denver  offices 9250 

Production  and  Defense  Lending.  Office  of;  estab- 
lishment     8488 

Organization.     See  Office  of  Secretary. 
Postage  stamps  for  philatelic  purposes,  printing  of; 
regulations  respecting   to  be  approved  by  Post- 

ma.ster  General   i  Executive  Order  10583  » 8725 

Production  and  Defense  Lending,  Office  of,  establish- 
ment  8488 

Public  Debt  Bureau:   bonds: 
Treasury  bonds,  ownership  of,  by  commercial  banks: 
Enumeration  of  Department  circulars  and  Treas- 
ury bond  issues  affected 9298 

Removal   of   restrictions 9298 

Unit<?d  States  Savings  Bonds: 
General  regulations: 

Coowner.ship  form;  reissue  during  lives  of  both 
coowners.  w'len  bond  may  be  reissued  in 

name  of  trustee 9-'2 

Registration,  authorized  forms  of.  Series  E  and 
H,  and  general  provisions  relating  to  their 

use;  forms  of  registration -'-'^ 

Series  E  Savings  Bonds,  offering  of: 

Description 9272 

I.ssue  prices  of   bonds 9273 

Purchase  of  bonds;  over-the-counter  for  cash--    9273 
Registration: 

See  also  General  re^;ulations. 

Authorized  forms 9''^ 

Series  H.  Savings  Bonds,  offering  of;  registration: 
See  also  General  regulations. 

Authorized   forms ^ 9-"^ 

Stamps  for  philatelic  purposes.    See  Postage  stamps. 
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UNITED  NATIONS  HUMAN  RIGHTS  DAY,  1954  (Proc- 
lamation  3079  > 


Page 
8089 


V 

VETERANS'   ADMINISTRATION: 

Disposition  of  veteran's  personal  funds  and  effects: 
Under  Public  Liiw  382.  77th  Congress: 

Personal  property,  di.sposition  of 9330 

Provisions  of  Public  Law  382 9330 

•  Recounition  of  valid  claim  against  General  Post 

Fund 9330 

Under  Public  No.  734.  75th  Congress: 

Disposition  of  effects  and  fund  to  designee,  excep- 
tions       9330 

Living  veterans,  cases  of  9330 

Educational  benefits.     See  Vocational  rehabilitation 

and  education. 
Legal  services.  General  Counsel;  procedure  where  vio- 
lation of  penal  stitutes  is  involved 7998 

Personal  funds  and  effects  of  veteran,  disposition  of. 
See  Disposition  of  veteran's  f>ersonal  funds  and 
effects. 
Veteran's  personal  funds  and  effects,  disposition  of. 
See  Disposition  of  veterans  personal  funds  and 
effects. 
Vocational  rehabilitation  and  education: 
Educational  benefits:  pursuit  of  education  or  train- 
ing after  statutory  delimiting  dat<?,  change  of 

institution     9330 

Training'  facilities,  determination  of  amounts  pay- 
able for  trainees: 
Blinded  veterans,  payment  for  reader  service  for_     9331 
Determination  of  maximum  amount  for  tuition, 
fees,    books,    etc.,    where   entitlement   is  ex- 
tended  and   where   veteran   has   insufficient 
entitlement    to    complete    ma.jor    portion    of 
semester,  quarter,  or  unit  period  of  education 

or   training 9331 

Veterans'  Readjustment  Assistance  Act  of  1952: 
Approval  of  courses  of  education  and  training; 
Disapproval  of  courses  and  di.scoiitmuance  of 
allowances  under  Public  Law  550,  82d  Con- 
gress      9332 

Review  of  decisions  of  Manager  and  recom- 
mended decision  of  committee  on  educa- 
tional allowances 9334 

State  approving  agencies: 

Approval  of  courses  under  Public  Law  550.  82d 
Congress,  by  Assistant  Deputy  Administra- 
tor, Vocational  Rehabilitation  and  Educa- 
tion      9332 

Reimbursement  of  expenses  under  Public  Law 
550,  82d  Congress: 
Contract  compliance,  failure  to  comply  to  be 
reported  to  Assistant  Deputy  Adminis- 
trator for  Vocational  Rehabilitation  and 

Education 9332 

Nonreimbursable  expenses:  services  as  mem- 
bers of  regional  office  committee  on  edu- 
cational allowances,  with  certain  excep- 
tions      9332 

Reimbursement  for  salary  and  travel  of  em- 
ployee of  State  approving  agency  serving 
on  regional  office  committee  on  educa- 
tional allowances 9332 


VOCATIONAL  REHABILITATION,  OFFICE  OF:  ^^^ 
National  Advisory  Council  on  Vocational  Rehabilita- 
tion: membership  and  duties T'^'fiS 

Vocational  rehabilitation  program 7959 

Definitions 7959 

Grants  to  States  for  extension  and  improvement 

projects 7^67 

Grants  to  States  for  special  projects 7967 

Expansion   grants 7;  63 

Projects  under  section  4  (a>    <1»  of  act 7907 

National  Advisory  Council  on  Vocational  Rehabili- 
tation     7963 

State  plans  and  grants  for  vocational  rehabilita- 
tion   7960 

Allotment  and  financing 7'.*65 

Federal   financial   participation 7964 

State  plans  content: 

Administration 7960 

Casework  practices 7962 

Services 7963 

Transition 7959 

Training  and  re.search 7969 

Research   fellowships 7969 

Traine'feship  awards 7969 

w 

WAGE    AND    HOUR    DIVISION,    DEPARTMENT    OF 

LABOR: 

Certificates,    special:    for    employment    of    learners. 

handicapped   persons,    etc..   at   below    minimum 

wages: 

Handicapped    workers    or    handicapped    clients    in 

sheltered  workshops;  issuance  of  certificates  to 

certain  workshops-    9204 

Learners;  issuance  of  certificates,  for  various  indus- 
tries: 
Apparel:  single  pants,  .shirts  and  allied  garments, 
women's  apparel,  sportswear  and  other  odd 
outerwear,  rainwear,  robes  and  leather  and 

sheep-lined  garments  divisions 9199, 

9200, 9201,9202.  9203 

Cigar  I  in  continental  United  States) 9200.9201 

Glove 9201.  9202.  9203 

Hosiery _  9200.9203 

Knitted   wear__ 9200.9201.9202 

.     Miscellaneous   industries 9201 

Puerto  Flico  < miscellaneous  industries'  _, 9200,  9203 

Shoe 9201,  9203 

Telephone  (independent' 9200 

Overtime  pay,  established  basic  rates  for  computing, 

authorization  of;  proposed  rule  making 8040 

Puerto  Rico:   minimum   wage   rates   for   workers   in 
various  industries: 
Learners    certificates.      See    Certificates,    special, 

a  bore. 
Minimum  wage  order;  men's  and  boys'  clothing  and 
related  products  industry,  proposed  rule  mak- 
ing       8753 

WATERSHED  PROTECTION  AND  FLOOD  PREVEN- 
TION ACT,  adminiBtration  of  i  Executive  Order 
10584) 8725 

WEATHER   BUREAU: 

Watershed  Protection  and  Flood  Prevention  Act.  ad- 
ministration of  t  Executive  Order  10584  i 87.15 
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A  numerical  list 
1954.     Pase  numbers 
except  m  Titles  3  and 


CODIFICATION  GUIDE,  DECEMBER   1954 

of  the  sections  of  the  Code  of  Federal  Regulations  affected  by  documents  published  durinfr  December 
s  of  document  affecting  sections  but  not  specifically  amending  the  text  thereof  appear  in  bracket.. 


32A. 


Prige 


TITLE   3 

Chapter  I  i Proclamations^  : 

3004  'SeeT  22.Pt.  53> 9330 

3079    8089 

Chapter  II  <Executive  orders': 
801J0  « revoked  in  part  by  PLO 

1039.     -  9196 

10289  I  amended  by  EO  10583  >  -  8725 

10338  t. see  EO  10580' 8037 

10577  I  correction  I 9315 

10579    i '<925 

10580 8037 

10581    8553 

10582    8723 


10583    

10584    

TITLE   5 

Chapter  I: 
Parts  01-07 
Parts  1-4  .- 

Part  5 

Part  6; 
61-66    _. 

6  000 

6  100 

6.103 

6  108 

6  123 


8725 
8725 


8604 


8604 
8607 
8604 

8604 
8615 
8615' 
9363 
7989 
8555 

6  142 7761,9363 

6  145 9363 

6  200 8615 

6213 "^"Jei 

6300 --     ft615 

6  302  ■-!--   7761,9315- 

6303 9363 

Parts  7-8 8604 

Part  9 8615 

Part  10 8616 

Part  11 8604,8617 


Part  20  _ 
Part  25: 

25  11   - 
25  102 


8618 


8009 
8009 
8009 
8009 
8009 


103 

25  104 

25.205 

Part  27: 

27  1  8801 

27  12  '" 8801 

Part  34: 

34.2  __ 8620 

34.3 :: 8620 

34101-34102    8620 

Part  35 8621 

Chapter  III: 

Part  325: 

325.11 - 7761.  7763 

TITLE   6 
Chapter  I: 
Part  10: 

1049    8125 

Part  70: 

707 8053 

Part  72: 

722 9n2 

Chapter  IV: 
Part  421: 

421.533 9172 

Part  443: 

443  1060-443.1083 8763 

Part  464: 

464617 1763 

464  628-4G4  63d 9365 


TITLE   6 — Continued  ^^^ 

Chapter  IV— Continued 
Part  474: 

474.305 8553 

474.355 8555 

Chapter  V: 
Part  517: 

517.443 "^"63 

517.444 7763,  7764.  8681 

Part  518: 

518.480-518  491 8726 

518.500-518.511 8801 

TITLE   7 
Chapter  I: 

Part  27:  m 

27.2 W)A.  8805 

27.3-27.5    8805 

27  7  _  8804,  8805 

27.31 8805 

27.42-27.45    8805 

27.47 8805 

2752-27.53    8805 

27  62-27.63    8805 

27  65    8805 

97  71    __  _  8805 

2773    8805 

2784   ---  8805 

27.86 8804 

27  94        _      8805 

27^95  V. 8804 

27  97        ___       '8805 

27  99   "" 8805 

Part  51: 

51.37a 8555 

Part  52 : 

Proposed  rules 8538 

Part  70: 

Proposed  rules 8218 

Chapter  III:" 
Part  362: 

362  116 8729 

Chapter  IV: 

Part  418 f82331 

Part  419: 

419.4   — -  8500 
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TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

housing  and  home  finance  agency 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)  (5)  is 
added  to  §  6.142  as  set  out  below. 

§  6.142  Housing  arid  Home  Finance 
Agency — (a)  Ofice  of  the  Administra- 
tor.   *   •   • 

(5)   Director,  Comphance  Division. 

(R  S.  1753.  sec.  2.  22  Stat.  403:  5  U  S  C. 
631.  833:  E.  O.  10440  18  F.  R.  1823,  3  CFR, 
1963  Supp  ) 

United  States  Civil  Serv- 
ice COMMI.SSION, 

[sealJ       Wm.  C.  Hull. 

Executive  Assistant. 

|F    R.   Doc.    54  9493;    Filed.    Nov.   30,    1954; 

8  50  a    ml 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  justice 

Effective  upon  publication  in  the  Ped- 
ER.AL  Register,  paraf^raph  ic  is  added  to 
§  6.213  as  set  out  below. 

5  6.213    Department  of  Justice.  *  •  • 
<c)   Field     Deputy     U.     S.     Marshals, 
GS-5,  6.  7,  and  8. 

(R  S.  1753.  sec  2.  22  Stat.  403:  5  U.  S.  C. 
631,  633;  E.  O.  10440.  18  F.  R.  1823,  3  CFR, 
1953  Supp.) 

United  States  Civil  Serv- 
ice COMMLSSION. 

iSEAL]       Wm.  C.  Hull, 

Executive  Assistant. 

|F.    R.    E>oc.    54  9491:    Filed.    Nov.    30,    1954; 
8:50  a.  m  | 


Part  6 — Exceptions  From  the 

CoMi'ETiTiVE  Service 

dlpartment  of  .state 

Effective  upon  publication  in  the  Fed- 
eral Reci-^ter.  parafiaph  «q>  (6>  of 
§  6  302  is  added  as  set  out  below. 


§  6.302    Department  of  State.    •   •   • 
(qi    Office  of  tlie  Assistant  Secretary 

for  Personnel  and  Administration.  •    •    • 
<6)   One  Confidential  Assistant  to  the 

Assistant  Secretary. 

(R.  S  1753.  sec  2.  22  Stat.  403;  5  U.  S.  C.  631. 
633;  E  O.  10440,  18  F.  R.  1823,  3  CFR,  1953 
Supp.) 

United  States  Civil  Serv- 
ice Commission, 
fsEALl       Wm.  C.  Hull, 

Executive  Assistant. 

[P    R     Doc.    54-^492;    Filed,    Nov.   30,    1954; 
8:50   a.   m  | 


Chapfer    III — Foreign    and    Territorial 
Compensation 

[Dept.  Reg.  108.239] 

Part  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  differential  posts 

Section  325.11  Designation  of  differ- 
ential posts,  is  amended  as  follows,  ef- 
fective a.s  of  the  dates  indicated: 

1.  Effective  a,s  of  the  beginninp  of  the 
first  pay  period  followins  December  4, 
1954,  paragraph  (a)  is  amended  by  the 
deletion  of  the  following  posts: 

Batman,  Turkey. 
Bayijmbong,  Philippines. 
Bois  Dehors.   Haiti. 
Cuttack,   India. 
Diyarbokir,  Turkey. 
DJogjakarta,  Indonesia. 
El   Recreo.   Nicaragua. 
E.-zurum.  Turkey. 
General  Saavedra.  Bolivia. 
Gwalior,   India. 
Hirakud  Dam,  India. 
Jmima,  Ethiopia. 
Loikaw,  Burma. 
Nilokherl.    India. 
Pucallpa,   Peru. 
Sebaco.  Nlcru-agua. 
Taunggyl,  Burma. 

2.  Effective  as  of  the  bepinnine:  of  the 
first  pay  period  following  rXn^embt^r  4. 
1954,  paragraph  (b)  is  amended  by  the 
deletion  of  the  following  posts: 

Barce.  Libya. 

BriiZil,  all  posts  In  states  and  territories 
other  than  those  named  under  Brazil  above 
except  Araraquara.  Belo  Horlzonte,  Fazenda 

(Continued  en  p.  7763) 
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Ipanema.  Kilometer  47  (Research  and  Teach- 
ing Center  28  nules  west  of  Rio  de  Janeiro), 
Pocos  de  Caldiis.  Porto  Alcgre.  Recife  (Per- 
nambuco).  Rto  de  Janeiro,  Salvador,  Bahla), 
Santos  and  Sao  Paulo. 

Cuenca.  Ecuador. 

Derna.  Libya. 

Furet  de  Puis,  Haiti. 

Garian.  Libya. 

Iiid)a.  all  posts  except  Bangalore,  Bhopal, 
Bckaro.  Bombay,  Cuddalore,  Cuttack,  Gwa- 
llor,  Hazarlbagh.  Hirakud  Dam,  Hyderabad, 
Izatnagar,  Kharagpur,  Lucknow,  Madra-s, 
Niibha,  Nagpur.  New  Delhi.  NUokherl.  Patiala, 
Patna.  Poona.  Simla  and  Trlvandrum. 

Iran,  all  posts  except  Kerman,  Kcrman- 
shah.  Me.shed  and  Tabriz. 

Okuma,  Okinawa  Island,  Ryukyus. 

Philippines,  all  i)i>sts  except  Angeles. 
Baguto  City,  Bayumbong,  Caviie  (uicluduig 
Sanglcy  Point ) ,  Davao  and  Manila. 

Turkey,  all  posts  except  Adana.  Ankara. 
Baiidlrma,  Batman.  Dlyarbakir.  Elazig.  Erzu- 
rum.  Iskenderun,  Istanbul,  Izmir,  Kayseri 
and  Konya. 
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Madras.  Nabha.  Nagpur.  New  Delhi,  Patiala, 
Patna,  Poona,  Simla  and  Trlvandrum. 

Iran,  all  posts  except  Ahwaz,  Kerman, 
Kermanshah,  Meshed  and  Tabriz. 

Philippines,  all  posts,  except  Angeles, 
Baguio  City.  Cavlte  (including  Sangley 
Point).  Davao  and  Manila. 

Turkey,  all  posts  except  Adana,  Ankara, 
Elazig,  Iskenderun,  Istanbul,  Izmir  and 
Konya. 

8.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  4, 
1954,  paragraph  (c)  is  amended  by  the 
addition  of  the  following  posts: 

Chilian.  Chile. 

Israel,  all  i)osts  except  Haifa  and  Tel  Aviv 
and   the  Israel -held  sector  of  Jerusalem. 
Okinawa  Island,  Ryukyus,  all  posts. 

9.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  E>ecember  4, 
1954,  paragraph  (di  is  amended  by  the 
addition  of  the  following  posts: 

Libya,  all  posts  except  El  Aweila  and  Mis- 
urata. 

(Sec.  102.  Part  I.  E.  O.  10000,  13  F.  R.  5453, 
3  CFR,  1948  Supp.) 

For  the  Secretary  of  State. 

I.  W.  Carpenter,  Jr.. 
Assistant  Secretary. 

November  22,  1954. 

|F    R.    Doc.    54  9483;    Filed,    Nov.    30,    1954; 
8  49  a.  m  I 
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Zavia.  Libya. 
Zllten,  Libyii. 

3  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  4, 
1954,  paragraph  'C  is  amended  by  the 
deletion  of  the  following  posts: 

Bandlrma.  Turkey. 

I.srael.  all  posts  except  Haifa  and  Tel  Aviv. 
Kayseri.  Turkey. 

Okinawa  Island,  Ryukyus,  all  posts  except 
Okuma. 

4  Effective  as  of  the  beginning  of  the 
fir.^t  pay  period  following  December  4, 
1954,  paragraph  'd'  is  amei;ded  by  the 
deletion  of  the  following  posts: 

Chilian.  Chile. 
CroU  Chapeau,  France. 
Libya,   all    posts   except   Barce,   Derna.   El 
Awpila,  Garian,  Mlsurata.  Zavia  and  ZUteii. 
LIndholm  L^land.  Denmark. 
Pi;cos  de  Caldas,  Brazil. 

5  Effective  as  of  the  beginning  of  the 
fir.st  pay  jieriod  following  July  17.  1954, 
paragraph  (ai  is  amended  by  the  addi- 
tion of  the  following  post: 

Pull,  China. 

6.  Effective  as  of  the  beginning  of  the 
fir^i  pay  period  followiiv.;  December  4, 
1954.  paragraph  <a>  is  amended  by  Uie 
additioft  of  th::  following  post; 

Ahwaz,    Iran. 

7  Effective  as  of  the  becinning  of  the 
flist  pay  period  following  December  4, 
1954.  paragraph  <b)  is  amended  by  the 
addition  of  the  following  po.sts: 

Brazil,  all  posts  In  states  and  territories 
other  than  those  named  under  Brazil  above 
except  Bclo  Horizonte,  Pazenda  Ipanema, 
Kilotneter  47  (Research  and  Teaching  Center 
fo  miles  west  of  Rio  dc  Janeiro ) ,  Porto  Alegrc, 
s^-clfe  (Penmmbuco),  Rio  de  Janeiro,  Salva- 
O'T  (Bahia),  Santos  and  Sao  Paulo. 

India,  hU  posts  except  Bangalore.  Bhopal, 
B<karo,  Bombay,  Cuddalore,  Hazaribagh, 
Hyderabad,  Izatuagar,  KJiaragpur,  Lucknuw. 


J)TLE  6— AGRICULTURAL  CREDIT 

'^thapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Part  464 — Toeacco 

Subpart — 1954  Tobacco  Loan  Progr.'\m 

1954  CROP,  KENTUCKY  AND  TENNESSEE 
FIRE-CURED  TOBACCO,  TYPE  23;  ADVANCE 
SCHEDULE 

Section  464  617.  publi.'-hod  November 
10,  1954  <]9  P.  R.  7281  >.  is  amended  as 
follows:  Delet-e  "SS""  from  column  headed 
"Length  46'  for  Grade  C3D  and  insert 
"39-. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  C2  Stat. 
1072,  sees.  101.  401.  63  Stat.  1051.  .is  amended, 
1054,  sec.  2,  59  SUit.  506;  15  U.  S.  C.  714c,  7 
U.  S,  C.  1441,  1421,  1312  note). 

Is.sued  this  26th  day  of  November  1954. 
I  SEAL]  Walter  C.  Berger. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F    R.    Doc.    54  9498;    Piled.    Nov.    30.    1954; 
8:51    a.   m.| 


Chapter    V — Agricultural     Marketing 
Service,  Department  of  Agriculture 

Subchapter  B — Export  and  Domestic  Consumption 
Programs 

[Amdt.  21 

Part  517 — Fruits  and  Berries,  Fresh 

Subpart — Oranges  and  Grapefruit  Ex- 
port Payment  Program  VMX  135a 

eligibility  for  payment;  product 
specifications 

Section  517.443  (d)  and  §  517.444  (a) 
(1»  and  <3t  are  hereby  iesE>ectively 
amended  as  follows: 


1.  Section  517.443  (d)  is  amended  to 
read  as  follows : 

'd)   Inspection.     Exporters  shall  fur- 
nish,  at  no  expense   to  the   Secretaiy, 
certificates  of  in.spection  or  reinspection, 
as  provided  in  this  subpart,  for  fresh  or 
processed  products  exported  pursuant  to 
this   offer   indicating    that    the   product 
meets   the   applicable   requirements   set 
forth  in  this   section  and   in    5  517.444. 
Such    certificates    for    fresh    fruit   shall 
be    issued    by     representatives    of    the 
Federal     or     Federal-State     Inspection 
Service     and     for     proces.sed     products 
by     representatives     of     the     Processed. 
Products   Standardization   and    Inspec- 
tion Branch.  Fruit  and  Vegetable  Divi- 
sion.   AMS.    USDA.     Inspection    of    all 
concentrated  products  containinp  sweet-  ' 
ening  ingi-edients  or  preservatives  shall 
be    performed    during    the    process    of 
manufacture  and  also  on  the  fini.shed 
product    after    processing.      For    fresh 
oranges  and  grapefruit  the  period  from 
date  of  inspection  for  standards  for  ex- 
port to  date  of  exportation,  both  dates 
inclusive,  must  not  exceed  ten  <10'  days, 
except  that  for  .'shipments  exported  froni 
U.  S.  North  Atlantic  and  Canadian  At- 
lantic Ports  such  period  must  not  ex- 
ceed fifteen  <15)  days,  and  for  proces.'^ed 
products  the  period  from  date  of  com- 
pletion of  inspection  to  date  of  exporta- 
tion,   both    dates    inclusive,    must    not 
exceed  ninety  (90'  days:  Provided.  That, 
upon  request  of  the  exporter  indicating 
substantial  reasons  therefor,  the  Secre- 
tar>'  may.  if  he  deems  it  desirable,  grant 
an  extension  of  time  of  .such  period :  Pro- 
vided also.  That  the  Secretary  may,  at 
his   discretion,  require   the  exporter   to 
have  any  lot  of  fresh  oranges  or  !::rape- 
fruit  reinspected  at  port  of  export  for 
standards  for  export,  whenever  he  has 
information  indicating  such  lot  may  not 
then   meet   such   .'Standards   for  export. 
Any  fruit  found  not  to  meet  program  re- 
quirements will  not  be  eligible  for  pay- 
ments under  this  program. 

2.  Section  517.444  »ai   (l>  is  amended 
to  read  as  follows: 

(ai  Fresh  jruit.  (1»  Fresh  oranges.,, 
produced  in  California  and  Arizona,  ' 
shall  at  least  meel  the  requirements  of 
U.  S.  No.  2  grade  with  not  less  than  85 
percent  U.  S.  No.  1  quality:  Provided. 
That  not  more  than  a  total  tolerance  of 
5  percent  shall  be  allowed  for  defects 
causing  very  serious  damage.  In  addi- 
tion, such  oranges  shall  meet  the  re- 
quirements of  Standards  for  Export, 
shall  be  individually  wrapped,  or  packed 
in  containers  treated  with  biphenyl  or 
lined  with  biphenyl  paper,  and  shall  be 
packed  in  accordance  with  the  require- 
ments of  Standard  Pack:  Provided.  That 
oranges  jumble  packed  in  fibreboard 
containers  shall  not  be  required  to  meet 
the  requirements  of  Standard  Pack  with 
regard  to  tightness  of  pack  but  .-^uch  con- 
tainers shall  be  well  filled;  And  prcnidrd 
further.  That  oranges  place  packed  in 
fibreboard  containers  shall  not  be  re- 
quired to  meet  the  requirements  of 
Standard  Pack  with  regard  to  tightness 
of  pack  and  fill  of  container  but  such 
containers  shall  be  at  least  fairly  well 
filled  and  shall  contain  at  least  the  count 
of  fruit  stamped  on  the  container.  As 
used  in  this  paragraph,  'U.  S.  No.  1," 
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•U.   S.   No.   2."   "Standard  Pack,"   and 
-Standards  for  Export"  shall  have  the 
same    meanings    as    defined    in    "U.    S, 
Standards  for  Oranges  (Calif.  &  Ariz.), 
effective  March  8,   1953. 

3.  Section  517  444  (a)   (3>  is  amended 
to  read  as  follows: 

<3  I  Presh  grapefruit  produced  in  Cali- 
fornia and  Arizona  shall  at  least  meet 
the  requirements  of  U.  S.  No.  2  grade  with 
not  less  than  85  percent  U.  S.  No.  1  qual- 
ity :   Provided.  That  not  more  than  a  total 
tolerance  of  5  percent  shall  be  aUowed  for 
delects    causing    very    serious    damage. 
In  addition,  such  grapefruit  shall  meet 
the  requirements  of  Standards  for  Ex- 
port, shall  be  individually  wrapped,  or 
packed   in   containers   treated   with   bi- 
phenyl  or  lined  with  biphenyl  paper,  and 
shall  be  packed  in  accordance  with  the 
requirements    of   Standard    Pack:    Pro- 
vided. That  srapefruit  jumble  packed  in 
liberboard   containers  shall   not  be   re- 
quired   to    meet    the    requirements    of 
Standard  Pack  with  regard  to  tightness 
of  pack  but  such  containers  shall  be  well 
filled:     And     provided,     further.     That 
grapefruit    place    packed    in    fibreboard 
conUiners  shall  not  be  required  to  meet 
the  requirements  of  Standard  Pack  with 
regard  to  tightness  of  pack  and  fill  of 
container  but  such  containers  shall  be  at 
least  fairly  well  filled  and  shall  contain  at 
least  the  count  of  fruit  stamped  on  the 
container.     As  used   in   this  paragraph 
•  U    S.  No.  1."  "U.  S.  No.  2."  -Standard 
Pack."  and  "Standards  for  Export"  .shall 
have  the  same  meanings  as  defined  in 
•U  S  Standards  for  grapefruit  >  Califor- 
nia and  Arizona >,"  effective  January  9. 
1950. 

(Sec   32.  49  Stat.  774,  as  amended;  7  U.  S   C. 
6l2c) 

Effective  date.    This  amendment  shall 
be  effective  November  26,  1954. 

Dated  this  24th  day  of  November  1954. 

[SEALl  S.  R.  Smith. 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

^  [P.    R.    Doc.    54-9495;    Filed,    Nov.    30,    1954; 
8:50  a.  ml 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carriers  by  Motor  Vohitl* 

[Ex  Psvrte  MC-411 
Part  166 — Identification  of  V'ehicles 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  5.  held  at  its 
office  in  Washington.  D.  C.  on  the  17th 
day  of  November  A.  D.  1954. 

It  appearing  that  the  Commission,  Di- 
vLsion  5,  by  order  of  June  11,  1947  in  Ex 
Parte  No.  MC-41,  issued  revised  rules 
and  regulations  respecting  identification 
of  motor  vehicles; 

It  further  appearing  that  upon  con- 
siderauou  of  a  petition  of  the  corpora- 
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tions  operating  vmder  the  trade  name. 
The  Greyhound  Lines,  consisting  of  The 
Greyhound  Corporation  (No.  MC-1501), 
Eastern  Canadian  Greyhound  Lines.  Ltd. 
(No     MC-30053>,    Southwestern    Grey- 
hound Unea.  Inc.  <No.  MC-1510) ,  North- 
eastern Missouri  Greyhound  Lines.  Inc. 
(No.   MC-1 10129*.  New   England  Grey- 
hound Lines.  Inc.   (No.  MC-1517).  Cen- 
tral Greyhound  Lines.  Inc..  of  New  York 
(No      MC-1520'.     Atlantic     Greyhound 
Corporation     (No.     MC-1504>.     Capital 
Grevhound  Lines  (No.  MC-1505^  Pacific 
Greyhound  Lines  (No.  MC-1511 ' .  North- 
land Greyhound  Lines.  Inc.    <No.   MC- 
1509',  Richmond-Greyhound  Lines,  Inc. 
(No.  MC-15081.  and  Pennsylvania  Grey- 
hound Unes.  Inc.   <No.  MC-1502i,  fur- 
ther revLSion  of  .said  rules  and  regula- 
tions appears  justified:  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  Part  166  be.  and  it 
is  hereby,  revised  as  follows: 

Sec. 

166  1  Vehicles  subject  to  regulation. 

166  2  Metliod  of  idenllficatlon. 

1(j6  3  Size,  shape  and  color. 

1664  Vehicles  lu  drlveaway  service. 

16C  5  Passeiiger  vehicles. 

166  6  Use  of  identification  plates  prohibited. 

AiTTHORrrY:  §5  166.1  to  166  6  issued  under 
49  Stat.  546,  as  amended;  49  V.  S.  C.  304. 
Interpret  or  apply  49  Stat,  566,  as  amended; 
49  U.  S.  C.  324. 

§  166  1  Vehicles  subject  to  regulation. 
Every  for-hire  motor  carrier  operating 
under  authority  granted  pursuant  to  the 
interstate  Commerce  Act  <49  U.  S.  C,  1 
et  seq.> .  shall  observe  the  rules  and  regu- 
lations prescribed  in  this  part  respecting 
each  motor  vehicle  operating  under  such 
authority. 

§  166  2  Method  of  identification. 
There  shall  be  displayed  on  both  sides 
of  each  vehicle  operated  under  its  own 
power,  either  above  or  in  combination, 
except  as  otherwi.se  provided  in  this  part 
respecting  vehicles  in  dnveaway  service 
and  those  used  under  a  continuing  inter- 
change or  lease  arrangement  between 
common  carriers  of  passengers  by  motor 
vehicle,  the  name,  or  trade  name,  of  the 
motor  carrier  under  whose  authority  the 
vehicle  or  vehicles  is  or  are  being  oper- 
ated, and  the  certificate,  permit,  or  docket 
number  a.ssigned  to  such  operating  au- 
thority by  the  Interstate  Commerce  Com- 
mission. Such  certificate,  permit,  or 
docket  number,  or  numbers,  shall  be  in 

the  following  form:  "T.  C.  C. ". 

but  shall  not  include  any  sub  numbers 
which  may  have  been  assigned.  If  the 
name  of  any  person  other  than  the  oper- 
ating carrier  apE>ears  on  the  vehicle  op- 
erated under  its  own  power,  either  alone 
or  in  combination,  the  name  of  the  op- 
erating carrier  shall  be  followed  by  the 
information  required  above,  and  be  pre- 
ceded by  the  words  "operated  by".  Noth- 
ing in  the  regulations  in  this  part  shall 
prohibit  display  of  such  additional  iden- 
tification as  is  not  inconsistent  here- 
with. 

§  166  3    Size,  shape  and  color.    The 
display  of  name  and  number  prescribed 


in  this  part  shall  be  in  letters  and  figures 
in  .sharp  color  contrast  to  the  background 
and  be  of  such  size,  shape  and  color  as  to 
be  readily  legible,  during  dayliuht  hours, 
from  a  distance  of  50  feet  while  the  ve- 
hicle is  not  in  motion,  and  such  display 
shall  be  kept  and  maintained  in  such 
manner  as  to  remain  so  legible.  If  de- 
sired, display  may  be  accomplished 
through  use  of  a  removable  device  so 
prepared  as  otherwise  to  meet  the  identi- 
fication and  legibility  requirements  of  the 
regulations  in  this  part. 

§  166.4  Vehicles  in  driveaway  service. 
If  a  removable  device  is  u.sed  on  vehicles 
in  driveaway  service,  it  either  may  be 
affixed  on  both  sides,  or,  at  the  rear  of 
the  single  driven  vehicle.  In  the  cases  of 
a  combination  dnveaway  oi>eration  the 
removable  device  may  be  affixed  on  both 
sides  of  any  one  of  the  units  comprising 
the  combination,  or  at  the  rear  of  the 
rear-most  unit  of  the  combination. 

5  166  5     Passenger  vehicles.     Sections 
166.1  to  166  4  .shall  not  apply  to  motor 
vehicles  used   in   the  transportation  of 
pa.ssengers   by   common    carriers   when 
such    vehicles    are    used    in    providinR 
through  transportation  of  pa.ssengers,  in 
regular    services,    over    the    authorized 
routes  of  two  or  more  of  such  carrieis 
under  a  continuing  interchange  or  lea.se 
of  equipment  arrangement  between  .such 
carriers,  if  the  vehicle  owner's  name  and 
certificate  number  is  displayed  thereon 
in  the  manner  provided  in  5  166.2.  and 
if  there  shall  have  been  filed  jiiith  the 
office  of  the  District  Director  or  Direc- 
tors having  jurisdiction  over  such  car- 
riers and  posted  in  each  terminal  and 
ticket  agency  on  the  involved  routes  a 
publi.shed  .schedule  of  the  carriers  show- 
ing clearly  the  points  or  places  between 
which   each  carrier  a.ssumes  and  bears 
complete  control  and  responsibility  for 
the  operation  of   the   interchanged  or 
leased  vehicle. 

§  166  6  Use  of  identification  plates 
prohibited.  On  and  after  the  effective 
date  hereof,  identification  plates  thereto- 
fore issued  by  the  Interstate  Commerce 
Commission  shall  not  be  displayed  on  any 
motor  vehicle  operating  under  authority 
of  the  Commission,  or  othei-wise. 

It  is  further  ordered.  That  the  said 
order  of  June  11,  1947,  be.  and  it  is  here- 
by, vacated  and  set  aside,  effective  Janu- 
ary 3,  1955.  and  the  current  order  also 
shall  become  effective  that  date; 

And  it  IS  further  ordered,  That  a  copy 
of  this  order  be  served  upon  all  for-lnre 
motor  carriers  and  that  notice  hereof  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of  the 
Commission  at  Wa.shington,  D.  C.  and  by 
filing  with  the  Director,  Division  of  the 
Federal  Register. 

By  the  Commission,  Division  5. 


1  SEAL ] 


GEORGE  W.  Laird, 
Secretary. 


Wednesday,  December  1,  1954 

TITLE  39--POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Revision  or  Postal  RECtn.ATiONs 

Effective  December  1.  1954.  Chapter  I 
of  Title  39,  Code  of  Federal  Regulations 
(19  F.  R.  G996  et  seq.)  is  revi.sed  as  set 
forth  below. 

1  SEAL  I  Abe  M(?Gregor  Goff. 

The  Solicitor. 

SUBCHAPTERS   A-J — POST   OFFICE    SERVICES, 
DOMESTIC 


Part 


Subchapter  A — Inlrodwction 

What  Subchapters  A  J  cover. 
Donie^tic    mall    service 
Confidential    treatment  of   mail. 
Information  on  postal  matters. 
Complaints. 
Fractions. 


[P.    R.    Doc.    54-9478:    Filed.    Nov.    30,    1954; 
8:46  a.  m.] 


Subchopter  B— How  to  Wrap  and  Mail 

11  PackaRes. 

12  Envelopes. 

13  Artdre.«a;es. 

14  Nonmailable    matter. 

15  Matter  mailable  under  special  rules. 
10  Bulk    mailings. 

Subchapter  C — Mail  Clotsiflcotion  and  lalet 

21  First  clas,"!. 

22  Second   cla.ss. 

23  Controlled    circulation    publications. 

24  Third  class. 

25  Fourth  cla.ss. 

26  Airmail. 

27  Franked,  penalty,  and  free  mall. 

28  For  the  blind. 
2!i  Mixed   classes. 

Subchapter  D — Pottage 

31  Stamps,  envolope.*;.  and  cards. 

32  I'recanceled  postage. 

33  Meter   stamps. 

34  Permit  imprints. 

35  Philately. 

36  S{)eclal  cancellations. 

37  Prepayment   and   refunds. 

Subchapter  E — Collection  and  Delivery 

41  .Service  In  po.st  offices. 

42  Who  may  carry  letters. 

43  Mall  deposit  and  collection. 

44  Conditions  of  delivery. 

45  City  delivery. 
4€  Rural  service. 

47  Forwarding  mall. 

48  Undeliverable   mail. 

Subchopter  F — Special  Mail  Services 

51  Registry. 

52  Insurance. 

53  C.  o.  d. 

54  Payment  for  losses. 

55  Certificates  of  mailing. 

56  .Special  delivery. 

57  S{>ecial  handling. 

Subchapter  G — Nonmail  Services 

61  Money  orders. 

62  Nonpostal  stamps  and  bonds. 

63  Postal  savings. 

Subchapter    H — Transportation   of  the   Mails 

82      Transportation  of  mails  by  railroads. 

93  Transportation  of  mails  by  urban  and 

Interurban   electric   railway  common 
carrier.*^. 

94  Miul-messenger   service. 
'^6      Airmail  service. 

Subchapter  I — Special  Regulations 

^^      Apartment  house  regulatlms. 

Subchapter   J    (Reserved] 
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SUBCHAPTERS  K-T— INTERNATIONAL  MAR. 

Swbckapler  K — Postal  Union  Moil 

Part 

101  Letters  and  letter  packages. 

102  Post  cards.  ' 

103  Commercial  papers. 

104  Printed   m;.tter.  ^ 

105  Samples   of   merchandise. 

106  Small   packets. 

107  Eight-ounce  merchandise  packages. 

108  Combination  packages;  articles  grouped 

together. 

109  Airmail. 

Subchapter  I — International  Parcel  Post 

111  Services   available. 

112  Preparation,  addressing  and  mailing. 

113  Prohibitions  and  restrictions, 

114  Documeniaiion. 

115  Export  licenses  and  certificates. 

116  Consular  and  commercial  invoices. 

Subchapter  M — International  Special  Services 

121  International  registered  mall. 

122  International    insured    mail. 

123  International  C.  O.  D    mail. 

124  Special  delivery    (cxpres). 

125  Special   handling. 

126  Recall  and  change  of  address. 

Subchapter  N — How  to  Wrap  and  Mail 

131  Preparation,  addressinp  and  postage. 

132  Prohibited  and  restricted  articles. 

133  Documentation. 

Subchapter  O — Undelivered  Mail 

141  Inquiries  and  complaints. 

142  Undeliverable  articles. 

Subchapter  P — Indemnities 

151  Substantiation  of  claims. 

152  Indemnity  limits. 

Subchapter  O — Importations 

161  Custc^ms  treatment. 

162  Plants  and  plant  products. 

Subchapter  R — International  Postal  Service: 
Postage  Rates,  Service  Availoble,  and  Instruc- 
tions   for    Mailing 

172  International  postal  service:  Postage 
rates,  service  available,  and  Instruc- 
tions for  mailing. 

Subchapters   S— T     [Reserved] 

SUBCHAPTER    U — PROCEDURES 

Subchapter  U — Procedures 

201  r»rocedures   of   the   Post   Office   Depart- 

ment. 

202  Procedures   before   the  Solicitor. 

Subchapters  A-J — Post  OfRce 
Services,    Domestic 

Subchapter  A — Introduction 

Part   1 — Wh,\t  Subchapters  ,A-J  Cover 

§  1  1  What  Subchapters  A-J  cover. 
Subchapters  A-J  contain  the  regulations 
of  the  Post  Office  Department  which  are 
Intended  to  a&si.st  the  users  of  its  do- 
mestic services  in  obtaining  the  maxi- 
mum benefits  from  its  personnel  and 
facilities.  Thus,  include  the  specified 
rates  for  stamps  and  postage  and  the 
restrictions  governing  their  u.se,  the  par- 
ticulars distintiuishinp  the  various  chusses 
of  mails  and  the  conditions  entitlinK  the 
public  to  the  privileges  of,  those  cla.s.ses. 
the  requirements  for  proper  wrapping 
and  mailing  of  matter  to  be  mailed,  an 
explanation  of  the  collection  and  deliv- 
ery services  of  the  Department,  and 
details  of  the  special  mail  and  nonmail 
facilities  of  the  Department.  Notwith- 
standing any  statement  contained  in  this 


4  i  b  J 

chapter,  the  burden  rests  with  the  mailer 
to  assure  that  he  has  complied  with  the 
laws  enacted  by  Congress. 

(R.  S.   161.  396;   5  U.  8.  C.  22,  369) 
^         Part  2— Domestic  Mail  Service 

5  2.1  Domestic  mail  service.  Domes- 
tic mail  means  mail  transmitted  withm, 
among  and  between  the  United  Stales 
and  its  Territories  and  possessions.  The 
term  "Territories  and  possessions"  in- 
cludes Baker  Lsland.  Canal  Zone,  Canton 
Island.  Enderbury  Island,  Guam.  How- 
land  Island.  Jarvis  Island,  Johnston 
Lsland.  Kingman  Reef,  Midway  Islands. 
Navassa  Island,  Puerto  Rico.  American 
Samoa  (Manua,  Swain's,  and  Tutuila 
Islands!,  Sand  Island.  Swan  Islands. 
Trust  Territory  of  the  Pacific  (Caroline. 
Mariana,  and  Marshall  Islands'.  U.  S. 
Virgin  Islands  (Saint  Croix.  Saint  John, 
and  Saint  Thomas),  and  Wake  Island. 
(R   S    161.  396;  5  U.  S.  C.  22.  369) 


Part  3 — Confibential  Treatment  of 

M.ML 

5  3.1  Confidential  treatment  of  mail. 
Sealed  mail  while  in  the  custody  of  the 
Post  Office  Department  is  accorded  ab- 
solute secrecy.  No  persons  in  the  Postal 
Service,  except  those  employed  for  that 
purpose  in  dead-mail  offices  may  break 
or  permit  the  breaking  of  the  seal  of  any 
mailed  matter,  without  a  legal  warrant. 
even  though  it  may  contain  criminal  or 
otherwise  unmailable  matter,  or  furnish 
evidence  of  the  conviction  of  a  crime. 

(R,  S,  161,  396;  5  U.  S.  C.  22,  369) 


Part  4 — Information  on  Postal 

Matters 
Sec. 

4  1     Inquiries. 

4.2     General   postal  publications. 
4  3     Confidential  matter. 
4  4     Available  records. 

Authority:  ?§  4  1  to  4  4  issued  under  R.  S. 
161.  396     5  U.  S.  C.  22,  369. 

§4  1  Inquiries.  Make  all  inquiries  in 
regard  to  mail  of  your  postmaster.  If 
you  have  good  reason  to  keep  the  knowl- 
edge of  your  inquiry  from  your  po.-tmas- 
ter.  address  your  inquiry  to  the  Post 
Office  Department.  Washington  25.  D.  C. 

?  4  2  General  postal  publications— 
(at  The  Postal  Manual.  (1)  The  Postal 
Manual  contains  the  regulations  and 
internal  instructions  governing  the  oper- 
ation of  the  Postal  Service. 

(2>  Chapter  1  of  the  Postal  Manual 
contains  the  regulations  governing  do- 
mestic mail  .service  intended  to  a-ssist  the 
mailing  public  in  obtaining  maximum 
use  of  this  service. 

(3'  Chapter  2  contains  corresponding 
regulations  governing  the  International 
Mail  Service. 

(4i  You  may  obtain  in  pamphlet  form  ■> 
chapters  1  and  2  from  the  Superinten- 
dent of  Documents.  Washington  25.  DC, 
for  65  cents  per  copy.  You  may  aKo 
obtain  this  edition,  together  with  peii- 
odic  looseleaf  supplements,  for  approxi- 
mately 1  year,  for  $2. 

(b)  Directory  of  post  offices.  A  direc- 
tory of  post  offices  is  to  be  issued  during 
1955.  It  will  replace  the  directory  in 
Part  I  of  the  Postal  Guide. 
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5  4.3  Confidential  matter.  The  fol- 
lowmv'  records.  documenU.  and  informa- 
tion are  confidential,  and  may  not  be 
di.sciu.'-ed  by  .subordinate  officer.s  or  em- 
ployees of  the  Department  without 
authorization: 

*a'   Reports  of  Post  OfRce  Inspectors. 

(b '  Record-s  of  the  Post  Office  Inspec- 
tion Service. 

<c»   Names  of  post  office  box  holders. 

(d  «  Names  and  addresses  of  post  office 
patrons  and  former  patrons,  except  as 
provided  in  5  13.5. 

(ei   Records  resardins  mail  matter. 

<f'  Records  regarding  postal  savings 
accounts. 

(;:'   Records  regardinc;  money  orders. 

5  44  Available  record:^ — 'a""  Formal 
hearing  records.  You  may  inspect  for- 
mal records  of  proceedings  in  which  a 
hearing  has  been  held  or  offered  if  you 
have  a  proper  interest  in  them. 

(bi  Conditions.  You  may  inspect  all 
other  records  of  the  Department  or  field 
service  if  permitted  to  do  so  by  the  head 
of  a  Bureau  or  Office  in  the  Post  Office 
Department.  In  makmu  such  determi- 
nations, the  following  items  will  be  taken 
into  consideration: 

( 1 '  The  interest  of  the  person  re- 
questing pemn.ssion  to  make  the  iixspec- 
tion. 

(2'  Whether  disclosure  of  the  infor- 
mation contained  in  the  records  will 
violate  the  privacy  of  mail  matter. 

<3t  Whether  the  release  of  the  record 
will  jeopardize  future  Government  ac- 
cess to  information. 

<4i  Whether  the  release  of  the  record 
at  the  t;me  is  premature  and  will  improp- 
erly affect  a  pending  action. 

<  ,S  >  Whether  the  disclosure  of  the  rec- 
ord will  have  the  effect  of  hindering  free 
administrative  decisions  in  the  same  or 
similar  matters  in  the  future. 

(6i  Whether  the  purpose  for  which 
the  record  is  sought  is  prejudicial  to  the 
public  interest. 

(7 1  Whether  the  record  is  already 
otherwise  made  public,  such  as  reports 
of  public  hearin.'s  and  conferences,  re- 
corded maps.  plat,s  and  documents,  rec- 
ord.s  published  for  the  infoiTnation  of 
the  public,  and  material  of  a  similar 
public  nature. 

<c>  Transfer  of  records.  All  records 
of  the  Post  Office  Department  and  its 
field  .service  are  the  property  of  the  De- 
partment. Postma.sters  and  other  em- 
ployees are  not  authorized  to  turn  over 
such  records  to  other  persons  without 
authon/ation  from  the  head  of  a  Bureau 
or  Ollice  of  the  Post  Office  Department. 

(di  Compliance  uith  subpcnas  duces 
tecum.  Postmasters  and  postal  em- 
ployees will  comply  with  a  proper  sub- 
I>ena  duces  tecum  i.^sued  by  a  court  of 
record  only  after  consultation  with  the 
•Post  Oflice  Department  and  authoriza- 
tion from  the  Dt^partment.  When  em- 
ployees are  authorized  Uy  comply  with 
subpenas  duces  tecum,  they  will  not  leave 
the  records  themselves  with  the  court 
but  will  leave  copies  prepared  for  that 
purpose. 

<ei  Comf)liance  with  surnmons.  A 
postmaster  or  other  postal  employee  will 
comply  with  a  summons  requiring  his 
appearance  in  court.  He  will  not  testify 
as  to  names  and  addresses  of  post  office 
paUcs.  mail  matter,  postal  savings  ac- 
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counts,  or  money  orders  unless  he  is  spe- 
cifially  directed  to  do  so  by  the  court 
after  first  calling  attention  of  the  court 
to  this  reuulation.  In  no  event  will  he 
testify  concerning  reports  of  Post  OfRce 
Inspectors  or  other  records  of  the  Post 
Office  Inspection  Service. 

(f)  Costs.  The  head  of  any  Bureau 
or  Office  of  the  Past  Office  Department 
may  authorize  copies  of  records  which 
are  open  to  public  inspection  to  be  fur- 
nished to  members  of  the  public  at  the 
cost  of  the  person  requesting  them. 


P.^RT  5 — COMPL.MNTS 

5  5.1  Complaints.  Make  complaints 
concerning  any  pha.se  of  the  Postal 
Stnvlce  to  your  postmaster.  If  you  have 
good  reason  to  keep  the  knowledge  of 
your  complaint  from  your  postmaster, 
address  your  complaint  to  the  Post- 
master General.  Washington  25.  D    C. 

(R.  S.  IGI.  396;   5  U.  S    C.  22.  369) 


Part  6 — Pr.\ctions 

§  6.1  Fractions.  In  the  sale  of  post- 
age, and  the  computation  of  rates,  fees, 
and  other  charges,  any  fraction  of  a 
stated  basic  unit  is  treated  as  a  whole 
unit,  by  the  following  rules: 

(a>  Money.  If  the  stated  basic  unit 
is  1  cent,  fractions  of  a  cent  are  treated 
as  a  whole  cent:  if  the  basic  unit  is  1^2 
cents,  fractions  of  1'-  cents  are  treated 
as  I'j  cents;  etc.  In  the  settlement  of 
ciish  balances  payable  to  the  post  office, 
the  next  highest  even-cent  amount  must 
be  paid.  The  rule  on  fractions  does  not 
apply  to  dollars. 

(b»  Weight.  Fractions  of  the  stated 
unit  are  treated  as  a  whole  unit,  thus: 
3  cents  an  ounce  means  3  cents  an  ounce 
or  fraction  of  an  ounce;  2  cents  each  2 
ounces  means  2  cents  for  each  2  ounces 
or  fraction  of  2  ounces;  2  cents  each  half- 
pound  means  2  cents  for  each  half- 
pound  or  fraction  of  a  half-pound. 

(C)  Lengtfi.  Fractions  of  any  stated 
unit  of  length— inches,  feet,  miles,  etc. — 
are  treated  as  a  whole  unit. 
■  <d)  Time.  Fractions  of  the  stated 
unit — hours,  days,  months,  quarters, 
years,  etc. — are  treated  as  a  whole  unit. 
except  that  in  the  computation  of  post 
office  box  rent  the  rent  for  the  first 
quarter  in  which  the  box  is  rented  is 
prorated  by  days. 
(R.  S.  161.  396;   5  U.  S.  C.  22,  369) 


Subchapter  B — How  fo  Wrap  and  Moil 

Part  11 — Pack.^ges 
Sec. 

11.1  Adequacy  of  packaging  standards. 

11.2  Cartons  and  boxes. 


Sec. 

11.3  Internal  protection. 

114  Out.side   wrapping    (clos\ire). 

115  Marking  on  packages. 

Authority:  5  5  11  1  to  11.5  Issued  under 
R.  S.  161,  396.  sec.  24.  20  Stat.  361.  sec.  1. 
62  Stat.  781.  as  amended;  5  U.  S.  C.  22.  369, 
18  U.  S.  C.  1716.  39  U.  S.  C.  250. 

5  11.1  Adequacy  of  packaging  stand- 
ards. This  part  contains  standards  and 
methods  for  ordinary  packaging  and 
wrapping  of  parcels.  Certain  types  of 
items  are  excluded  from  the  mails  unless 
packaged  so  as  to  a.ssure  safe  transit 
For  such  special  packaging  regulations, 
.see  Part  15  of  this  chapter. 

§  11.2  Cartons  and  boxes — fa)  Types 
of  shipping  containers.  Shipping  con- 
tainers must  be  strong  enough  to  retain 
and  protect  their  contents  from  the 
weight  of  other  mails.  Boxes  or  cartons 
of  the  following  materials  are  com- 
monly used:  Corrugated  or  solid  fiber- 
board,  kraftboard,  chipboard  <  f or  small 
items* ,  hber  mailing  tubes  with  metal 
ends,  metal,  and  wood.  Heavy  wrapping 
paper  or  burlap  or  similar  cloth  may  be 
u.sed  for  parcels  containing  unbreakable 
goods  which  would  not  be  damaged  by 
the  weiuht  of  other  mails.  The  strength 
of  carton  required  will  depend  on  the 
weight,  size,  and  nature  of  the  article 
shipped  as  well  as  the  distance  it  is  to 
go.  Parcels  addressed  to  distant  zones 
receive  more  handling  and  therefore  re- 
quire stronger  containers  than  parcels 
addressed  to  nearby  points. 

(b>  Si::e  of  container.  The  outer 
shipping  container  should  be  the  proper 
size  to  hold  the  goods  slupped  with 
enough  space  for  cushioning  material 
inside.  If  the  container  is  too  larue. 
the  contents  are  apt  to  shift  while  in 
transit.  If  it  is  too  small,  or  if  too  much 
is  put  into  it.  there  will  not  be  enough 
rcx)m  for  protective  internal  cushioning. 
An  overstuffed  carton  may  burst  in 
transit. 

(c)  Used  containers.  You  may  obtain 
a  pood  u.sed  corrugated  l^berboard  box  at 
a  grocery  or  drug  store.  Select  one  in 
good  rigid  condition  with  the  four  top 
flaps  intact.  If  a  box  of  the  de.sired  >ue 
cannot  be  found  a  larger  one  may  be  cut 
down  as  shown  in  the  following  illustra- 
tion. Bend  the  four  sides  over  the  ar- 
ticles which  have  been  cushioned  in  the 
box. 

(d)  Chipboard  boxes.  Small  i  •  id 
telescoping  chipboard  boxes  are  usually 
used  for  small  articles  such  as  watches, 
jewelry,  pens,  etc. 

§  11.3  Internal  protection— (a"*  Pur- 
pose of  cushioning.  <  1  •  If  a  single  item 
is  shipped,  sufficient  cushioning  material 
should  surround  the  item  so  that  it  will 
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be  protected  from  outside  impact  against 
the  carton  in  which   it  is  shipped. 

•  2 )  If  two  or  more  items  are  shipped 
In  the  same  carton  or  box,  the  cushion- 
ing should  protect  the  items  from 
damaging  one  another,  in  addition  to 
protecting  against  outside  impact.  Each 
item  should  be  separately  wrapped  so 
that  no  damage  will  result  regardless  of 
the  position  of  the  package  inside  a  mail 
sack. 

(b)  Cushioning  materials.  (1)  Ex- 
celsior, flexible  corrugate^  fiberboard.  or 
felt  are  commonly  used  to  cushion  heavy 
articles.  Cellulose  materials,  cotton, 
clothing,  shredded  paper,  or  tissue  paper 
are  used  for  lighter  items.  The  amount 
of  cushioning  needed  will  depend  on  size 
and  nature  of  items  mailed. 

<2)  About  2  inches  of  cushioning  ma- 
terial should  be  evenly  and  firmly  placed 
on  all  sides  of  the  fragile  item. 

(3>  Heavy  and  lightweight  items 
should  not  be  packed  together  in  the 
same  compartment.  Pack  them  so  the 
heavy  item  will  remain  in  a  fixed 
position. 

<c)  Chinauare.  (\>  The  pieces  must 
be  individually  cushioned. 


(2')  If  shredded  paper  or  excelsior  is 
used,  at  least  2  inches  of  either  should 
be  placed  on  all  four  sides  of  the  box  and 
on  top  and  bottom.  Each  piece  must  be 
properly  spaced  and  cushioned  to  avoid 
strain  or  damage  to  other  pieces.  About 
one-half  of  an  inch  cushioning  between 
flat  pieces  will  be  adeqate. 

<  3 )  Breakage  of  one  item  when  packed 
with  soft  cushioning  material  may  result 
in  general  loosening  of  other  articles  in 
the  carton  with  further  damage.  If 
corrugated  interior  packing,  such  as 
trays,  pads,  partitions,  compartments, 
etc..  are  used  they  must  be  arranged  so 
that  individual  items  do  not  touch  the 
wall  of  the  shipping  carton  or  each  other. 
Flexible  packing  pads  between  each  item 
of  the  same  size  may  be  used  in  nesting. 

<4)  The  weight  of  upper  compart- 
ments should  be  borne  by  corrugated 
packing  and  not  by  articles  in  lower  com- 
partments. 

(5»  Illustration  A  shows  the  manner 
of  cushioning  several  odd  shaped  items 
in  a  parcel  while  illustration  B  shows  a 
commercial  pack. 
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These  pieces  mav  be  verv  fragile  and  in  case  of  faulty  manufac- 

climatic  changes.     See  illustrations 


fd>   Stemware.     _ 
ture  they  mav  be  damaged  by  temperature  or 
11.3  (d)   (A>  and  11.3  (d)   ^B>  for  packing;. 
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(f)  Optical  goods  and  spectacles.  These  items  should  be  cushioned  in  an  excep- 
tionally stroni,'  shipping  carton  as  shown  in  the  illustration  The  chipboard 
box  shown  on  the  right  has  a  liiicr  of  corrugated  fiberboard  for  added  strength 


re'  Framed  pictures.  These  items  should  be  cushioned  on  both  sides  and  packed 
in  a  stronu  shipping  carton.  The  followum  illustration  sho\^s  one  way  of  packmi^ 
a  framed  picture.  The  newspaper  is  folded  to  form  rolls  which  are  placed  around 
the  picture. 


(^>  Radios.  Plastic  radio  cases  arc  su.sceptible  to  damaee.  The  radio  .should  be 
packed  ui  an  inner  carton,  cushioned  within  the  other  by  2  inches  of  material  on  ail 
sides,  top,  and  bottom.     A  commercial  package  is  shown  below. 


(h^  Books.  (I  I  Pack  single  books  in  corrugated  cardboard  or  padded  book  bags 
to  protect  edi'es  and  cornei-s  against  damage. 

i2>  The  number  of  books  in  a  carton  will  vary  accordinc  to  their  weight  and 
size.  As  many  as  10  average  size,  cloth  bound  books  can  be  shipped  together  safety. 
If  the  books  are  larger  than  average,  no  more  than  5  should  be  packed  together. 

13)  When  2  to  5  books  are  .shipped  together,  stagger  the  way  tliev  face,  so  that 
the  open  edge  of  one  book  will  alternate  with  the  backbone  of  another.  See  illus- 
tration A.  If  6  to  10  average  books  are  packed  together,  divide  them  evenly  into 
2  groups  separated  by  corrugated  cardboard.     See  illustration  B. 


(4)  Do  not  pack  books  so  that  the  open  side  of  one  faces  the  open  side  of  another. 
They  are  apt  to  mtcrlace  and  damage  each  other. 

§  11.4  Outside  wrapping  (closure),  (a.)  Small  telescoping  chinboard  boxes  may 
have  metal  clasps  which  fold  over  and  hold  the  two  part^  of  the  box  together. 
Further  reinforcement  is  not  required. 

»b»  Fiberboard  cartons  may  be  wrapped  and  tied  with  strong  twine  or  rope  as 
shown  in  the  following  illustration.  This  affords  the  greatest  protection  to  con- 
tents.   A  fiberboard  carton  in  good  condition  need  not  be  wrapped.    The  seams 
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mav  be  taped  if  desired,  to  exclude  dust,  and  the  box  then  tied  securely.    The  use 
of  tape  alone  on  large  carton:^  is  not  recommended. 


Part  12— Envelopes 

Sec. 

12.1  Color. 

12.2  Quality. 

12.3  Size. 

12.4  Window  envelopes. 

Authority:    5  5  12.1    to    12  4    Issued    under 
R.  S.   161.  396.   5  U.  S.  C.  22,  369. 

§  12.1  Color.  Use  any  light  color  that 
does  not  interfere  with  lei;ible  address 
and  postmark. 

5  12.2  Quality.  Use  paper  strong 
rnouL'h  to  with.stand  normal  handling'. 
Hmhly  glazed  paper,  or  paper  with  an 
overall  design,  is  not  satisfactory  for 
showing  the  address  and  necessary  postal 
endorsements. 

§  12.3  Size.  Envelopes  of  standard 
sizes  are  more  ea.sily  and  quickly 
handled.  Envelopes  le.s.s  than  2^4  by  4 
inches,  or  larger  than  9  by  12  inches, 
are  not  recommended. 

§  12.4  Windoiv  envelopes.  Window 
envelopes,  or  open  panel  envelopes,  may 
be  used  when  the  following  conditions 
are  met: 

(a>  The  window  must  be  parallel  with 
the  length  of  the  envelope. 

(bi    Only  one  window   is  permi.ssible. 

(ct  Nothing  but  the  name,  address, 
and  any  key  number  used  by  tlie  mailer 
may  appear  through  the  window. 

(d'  The  return  addreiis  must  appear 
in  the  upper  left  corner. 

(6)  No  printing  is  permissible  witlv.n 
%  of  an  inch  of  the  window. 

(f  >  The  addres.s  disclosed  through  the 
window  mu.st  be  on  white  paper  or  paper 
of  a  very  light  color. 
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(c'i  Dry.  nonfracile  materials  may  be 
wrapped  in  heavy  paper  and  tied  wjth 
twine.  Thin  paper  bags  are  not  accept- 
able. 

td'  Articles  which  are  self-contained 
may  be  mailed  without  outside  packag- 
ing or  wrapping.  The  Post  Office 
Department  will  not  be  respoii-sible.  how- 
ever, if  the  surface  or  finish  of  the  ar- 
ticle becomes  marred  or  damaged. 

§  11  5  Marking  on  packages — fa"» 
Fragile.  Packages  containing  articles  of 
a  delicate  nature  such  aa  gla-ss,  china- 
ware,  electrical  appliances,  jewelry,  mu- 
sical instniments  and  radios,  mast  be 
marked  "Fiagile"  by  the  mailer. 

«b>  Perishable.  Products  which  decay 
quickly,  such  as  fresh  meats,  fresh  fruits, 


and  vegetables,  must  be  marked    Perish- 
able." 

(c)  Conditiojial  labeling.  (P  Words 
like  "Do  Not  Bend  or  Do  Not  Fold  or 
Crush"  may  be  used  only  when  contt^nt  is 
fullv  protected  with  stiffening  material. 

(2'  Words  like  "Rush  or  Do  Not  De- 
lay" may  be  used  only  on  packages  in- 
tended for  shipment  as  special  delivery 
or  special  handling  mail. 

(d»  Unauthorized  labeling.  (D  La- 
bels and  markings  printed  on  cartons 
or  on  wrappers  of  parcels  or  on  gummed 
tape  on  parcels  are  not  permitted  in  place 
of  any  required  label. 

(2)  Obsolete  markings  or  labels  shall 
be  covered  or  obliterated. 

(3>  Parcels  improperly  labeled  a.s  to 
nature  of  contents  are  not  acceptable. 


Part  13 — Addresses 
Sec. 

13  1      General   Information. 
13  2     Arrangement  of  address. 
13  3     Where  to  put  handling  Instructions. 

13.4  Simplified    address. 

13.5  Correction  of  mailing  list  addresses. 
13  6     E>ellvery  zones.. 

AUTHORrrT:  5  5  13  1  to  13  6  Issued  under 
R.  S.   161.  396;   5  U.  S.  C.  22,  369. 

§  13.1  General  information.  ^^> 
Write  the  names  and  addresses  clearly 
and  legibly. 

( b  >  Mail  addressed  to  letter-carrier  of- 
fices must  include  the  street  and  number. 
or  post  office  box  number,  except  mail 
with  simplified  addresses.     iSee  S  13  4.) 

(c)  Include  the  posUl  delivery  zone 
number  on  mail  addressed  to  cities  using 
that  syst^^m. 

(d>  Matter  bearing  dual  addresses  or 
the  names  of  more  than  one  post  office 
in  the  return  address  or  in  the  recipients 
addre.ss  is  not  acceptable  for  mailing. 

(e>  Matter  bearing  instructions  to  re- 
turn to  Poi;!^  of  Mailing  (postmark'  is 
not  acceptable  for  mailing. 

(f»  Section  16.1  (c>  for  special  instruc- 
tions on  addressing  second-class  mail. 

§  13  2  Arrangernent  of  address.  <a^ 
The  proper  place  for  the  address  is  in  the 
lower  right  portion  of  the  address  side; 
the  postage  i  stamps  or  meter  stamps  or 
permit  imprints"  in  the  upper  right  cor- 
ner; and  the  return  addre.ss  of  the  sender 
m  the  upper  left  corner. 


riUNK  B.  WHTTB 
Siia  Kroot  Strmt. 
St.  Ijovm  U.  Wt, 
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Mr.  Henry  Brown, 
1^4789  Alaska  Ave., 

Chicago  52, 

Illinois. 


(WWW 


fb>  Leave  enough  space  on  the  addre.ss  side  of  all  mail  for  necessary  directions 
or  endorsements,  and  the  postage  stamps  and  postmarking.  Leave  at  least  3»'^ 
inches  of  clear  space,  from  top  to  bottom,  at  the  right  end  of  the  address  side  of 
envelopes,  folders,  or  labels.  On  larue  envelopes  or  mailing  pieces  leave  a  clear 
rectangular  space  of  not  less  than  5  by  3  inches  for  the  address,  stamps,  postmarks, 
etc. 

(c)  Illustration  of  how  to  fix  a  first-class  letter  on  a  parcel: 


Printed  in  lower  left  corner. 


§  13.3  Where  to  put  handling  instructions — Ca>  Pledge  to  pay  return  or  for- 
warding postage  lor  both).  Below  the  return  address  of  the  sender.  (Only  on 
second-,  third-  and  fourUi-class  mutter  ) 

'b)   Form  3547  rcgucsted  (notf^  of  neir  address^i . 
(Only  on  third-  and  fourth-class  matter  ) 

<ci  Authority  to  open.  In  the  upper  left  comer  below  the  return  addre.ss  'and 
pledge).  This  authorization  must  be  placed  on  all  sealed  parcels  prepaid  at  the 
thud-  or  fourth-cla.ss  rates  of  posta-e  (except  miscellaneous  printed  matter  weigh- 
in-  less  than  8  ounces,  which  may  not  be  mailed  sealed  at  the  third-class  rate>. 
The  authorization  may  be  handwritten,  typewritten,  handsUimped,  printed,  or 
put  on  by  any  other  method. 
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§  13.4  Simplified  ^address— (a.)  Style. , 
Where  general  distribution  of  mail  is 
desired  for  all  patrons,  a  simplified  ad- 
dress is  permitted  provided  each  piece 
is  addressed  in  one  of  the  following 
styles : 

(1)  Rural   or  Star-Route   Eoxholder. 

(2)  Post  Office  Eoxholder. 

f3>  Patron  (or  Householder),  Letter 
Carrier  Route. 

(4)  Postal  Patron,  'This  style  may  be 
used  instead  of  styles  at,  (2t,  or  '3).) 

<5i    Residential  Patron. 

(6)   Business  Patron. 

(b)  Post  office  address.  Any  of  the 
styles  shown  in  paragraph  'a*  of  this 
section  may  be  followed  by  the  name  of 
the  post  office  and  State,  or  by  the  word 
"Local." 

<c)  ■Occupant"  mail.  To  address  mail 
to  a  specific  street  number  without  ad- 
dressing the  occupant  by  name,  the  fol- 
lowing style  may  be  u^ed: 

Occupant 

(blreet  and  Number) 
(Post  OfBce  and  State,  or  Local) 

(d>  Preparation  requirements.  a> 
You  must  tie  all  pieces  for  the  same  post 
office,  .so  far  as  practicable,  in  packages 
of  50  and  attach  a  facing  slip  showing 
the  distribution  desired,  such  as:  rural 
route,  letter  carrier,  jxjst  office  boxholder. 
etc.  If  the  pieces  are  put  up  in  quan- 
tities other  than  50  for  each  separation, 
the  number  of  pieces  must  be  shown  on 
the  facing  slip. 

<2>  If  .selective  distribution  is  desired. 
a  sufficient  number  of  pieces  must  be  pre- 
sented to  cover  the  route  or  routes  se- 
lected and  the  route  numbers  must  be 
shown  on  the  facing  slips. 

.(3  I  Postage  at  the  proper  rate  must  be 
fully  prepaid  by  a  method  that  does  not 
require  cancellation:  by  p>ermit  imprinu*^. 
meter  stamps,  or  by  means  of  precanceled 
stamps,  precanceled  stamped  envelopes, 
or  precanceled  postal  cards. 
■  <4>  Designations  such  as  "Parmer." 
"Food  Buyer."  "Voter,"  etc.,  are  not  per- 
mitted. 

lei  Number  of  pntroTf.<t.  Upon  re- 
quest, postmasters  will  furnish  without 
charue  tlie  number  of  patrons  served,  as 
follows:  ^^ 

(!■>  Route  numbers,  and  number  of 
residential  and  business  patrons  on  each 
carrier-delivery  route.  If  you  furnish 
the  boundary  lines  of  a  territory  where 
you  want  mail  delivered,  this  infonnation 
will  be  furnished  for  the  whole  of  each 
route  serving  that  territory. 

(2)  Number  of  post  office  boxholder 
patrons. 

(3»  Route  numbers,  and  number  of 
patrons  on  each  rural  and  star  route. 

5  13  5  Correction  of  mailing  list  ad- 
dresses—  (a)  Service  available.  Mailing 
lists  will  be  corrected  but  not  compiled. 
Mailing  lists  submitted  by  departments 
of  State  governments,  municipalities,  re- 
ligious, fraternal  and  recognized  chari- 
table organizations,  and  mailing  lists 
lised  by  concerns  for  the  solicitation  of 
busine.ss  by  mail,  will  be  corrected  as  fre- 
quently as  requested  at  the  expense  of 
the  owners  of  the  lists.  -. 
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(b'  Charge.  The  charge  is  25  cents 
for  a  hst  of  less  than  25  names  and  1  cent 
per  name  for  lists  of  25  or  more  names, 
payable  m  advance  by  cash  or  money 
order,  including  return  postage.  Lists 
used  by  Members  of  Congress  and  Fed- 
eral agencies  are  corrected  without 
charge. 

(c>  Method  of  submission.  Lists 
should  be  submitted  on  cards,  one  name 
to  a  card.  Cards  should  be  approxi- 
mately the  size  and  quality  of  a  postal 
card.  The  owner  s  name  should  appear 
in  the  upper  left  corner  of  each  card. 
Li.sts  should  be  submitted  by  mail  only, 
except  m  the  case  of  local  firms  present- 
ing larce  lists  for  correction. 

(d»  Type  of  corrections  made. 
Names  to  which  mail  cannot  be  delivered 
or  forwarded  will  be  crossed  off:  incor- 
rect house,  rural,  or  poi.t  office  box 
numbers  will  be  corrected:  initials  will 
be  corrected  where  apparently  the  name 
IS  known  to  the  owner  of  the  list;  and 
the  head  of  the  family  will  be  indicated, 
if  known,  when  two  or  more  names  are 
shown  for  the  same  addre.ss.  New  ad- 
dresses for  patrons  who  have  moved  will 
be  furni.shcd  when  permanent  forward- 
ing orders  are  on  file.  New  names  will 
not  be  added  to  a  list. 

(e»  "Occupant  '    inaihna    lists.    Lists 
for  mail  addressed  to  'Occupant"  at  a 
street  address  will  be  corrected  by  indi- 
cating on  each  card  the  information,  as 
far  as  applicable,  set  forth  in  paragraph 
(d)  of  this  section.    Numt)ers  represent- 
ing   incorrect   street   addresses   will   be 
crossed  off.  but  no  numbers  will  be  added 
to  the  cards  or  any  numbers  changed. 
Numbers  representing  addresses  of  busi- 
ness houses  will  be  indicated  by  writing 
"Business"  opposite  the  number.    Num- 
bers served  by  rural  route  will  be  indi- 
cated by  the  word  "Rural."     Numbers 
not  shown  on  the  mailing  lists  and  to 
which  delivery  can  be  effected  will  not  be 
added  to  the  lists.     The  cards  will  be 
separated  by  routes  and  arranged  in  the 
order  of  delivery  before  being  returned 
to  the  owner.     Each  earner  will  place 
a  card  on   top  of   those  for   his  route 
showing  ( 1  >  the  number  of  pos.sible  de- 
liveries to  business  patrons,  and  <  2 »  the 
number  of  all  other  possible  deliveries 
on  the  route. 

§  13  6  Delivery  Zones — <a>  Descrip- 
tion. Delivery  zones  are  numbered  units, 
based  on  carrier-station  areas,  into  which 
the  total  delivery  area  of  large  post  ofQces 
is  divided  to  speed  mail  sorting  and  deliv- 
ery. The  number  should  be  written  im- 
mediately after,  and  on  the  same  line  as. 
the  name  of  the  post  office,  (See  §  13.2 
(a>.) 

(b>  Notification  of  correspondents. 
Patrons  of  delivery-zone  offices  should 
notify  their  correspondents  of  their  de- 
livery-zone numbers,  and  include  the 
zone  numbers  in  their  letterheads  and 
return  addresses. 

(O  Mailing  lists.  Mailing  lists  cover- 
ing delivery-zone  post  offices  may  be  sent 
to  those  offices  who  have  the  zone  num- 
bers added  without  charge.  Include  re- 
turn postage. 

(d)  Zone  directories.  Postfil  Delivery 
2^ne  Directories  may  be  obtained  free 
from  the  postmasters  of  delivery-zone 
post  offices. 
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(e)  List  of  Zone  offices.  A  list  of  de- 
livery-zone p>ost  offices  is  published  in 
the  Directory  of  Post  Offices. 


Part   14 — Nonm.vil.\ble  M.xtter 

Sec. 

14  1  Introduction. 

14  2  Harmful  matter. 

14  3  Obscene  and   indecent  matter. 

14  4  Libelous  matter. 

14  5  Lotteries  and   frauds. 

14  6  Intoxicating  liquors. 

14  7  Disloyalty  and  threats  to  the  President. 

14  8  Copyright    violations. 

14  9  Certain  foreign  communications. 

Authority;  §§  14  1  to  14.9  Issued  under 
R.  S  161.  396.  sec.  1,  62  Stat.  740,  763,  768. 
769.  781.  782.  sec  15.  20  SUt.  359.  sees.  3.  4, 
25  Stat  873.  874;  5  U.  S.  C  22,  369.  18  U.  S.  C. 
871.  1302.  1461.  1463.  1716.  1717.  1718,  39 
U.  S.  C.  227.  255.  266. 

§  14  1     Introduction — (a^  Description. 
Nonmailable  matter  includes  all  matter 
which   IS  by   law,  regulation,  or  treaty 
stipulation  prohibited  from  being  trans- 
mitted in  the  mails  or  which  cannot  be 
forwarded  to  its  destination  bacause  of 
illegible,  incorrect  or  in.sufficient  address. 
<b>   Applicability.    The  harmful  or  ob- 
jectionable things  identified  or  described 
in  this  part  are  some  of  the  matter  which 
may  not  be  sent  through  the  mails,  as 
a  matter  of  absolute  prohibition.     See 
Part  15  of  this  chapter  for  matter  mail- 
able only  under  special  iules  or  condi- 
tions.    Notwithstanding   any  statement 
contained  in  this  part,  which  covers  only 
some  of  the  items  prohibited  in  the  mails, 
the  burden  rests  with  the  mailer  to  as- 
sure that  he  has  complied  with  the  law. 
(c»   Penalties    for    violation.      Severe 
penalties,   by  fine  or  imprisonment,  or 
both,    are    provided    for    per.sons    who 
knowingly  mail  or  cau.se  to  be  mailed, 
any   matter   which   has   been   declared 
nonmailable  under  law. 

(d»  Nonconformity  unth  postal  regu- 
lations. Regardless  of  its  nature,  mat- 
ter may  not  be  mailed  in  any  form  if 
done  in  violation  of  postal  regulations 
for  such  reasons  as  failure  to  pay  post- 
age, improper  size  or  weight,  improper 
permits,  improper  addresses,  etc. 

(et  Responsibility  of  sender.  If  you 
are  in  doubt  as  to  whether  any  matter 
is  properly  mailable,  you  should  ask  the 
p>ostmaster.  Even  though  the  Post  Office 
Department  has  not  expressly  declared 
any  matter  to  be  nonmailable,  the  sender 
of  such  matter  may  be  held  fully  liable 
for  violation  of  law  if  he  does  actually 
send  nonmailable  matter  through  the 
mails. 


§  14.2  Harmful  matter — (a)  General 
provisions  of  law.  Any  articles,  com- 
pasitions,  or  materials,  which  may  kill  or 
injure  another,  or  injure  the  mails  or 
other  property,  are  nonmailable.  This 
includes  but  Ls  not  limited  to: 

(1 )  All  kinds  of  poison  or  matter  con- 
taining poLson. 

(2)  All  poisonous  animals,  insects,  and 
reptiles. 

(3>  All  disease  germs  or  scabs. 

(4)  All  explosives,  inflammable  mate- 
rial, infernal  machines,  and  mechanical, 
chemical,  or  other  devices  or  composi- 
tions which  may  ignite  or  explode, 

(b)  General  examples  of  harmful 
matter.    Harmful    matter    includes. 


among  others,  that  which  is  likely  to 
destroy,  deface,  or  otherwise  damage  the 
contents  of  the  mail  bags  or  harm  the 
person  of  anyone  engaged  in  the  postal 
service,  such  as  caustic  p)oisons   (acids 
and    alkalies*,    oxidizing    materials,    or 
highly  flammable  solids:   or  which  are 
likely  under  conditions  incident  to  tran.s- 
portation  to  cau.se  fires  through  friction, 
through  ab.sorption  of  moisture,  through 
spontaneous  chemical  changes  or  as  a 
result  of  retiuned  heat  from  manufac- 
turing or  processing :  explosives  or  con- 
tainers previously  used  for  shipping  hiuh 
explosives    having    a    liquid    ingredient 
(such  as  dynamite",  ammunition;  fire- 
works; highly  flammable  liquids  or  sub- 
stances; radioactive  materials;  matches; 
or  articles  exhaling  a  bad  odor. 

(c>  Acceptability  if  properly  packed. 
When  authorized  by  the  Postmaster  Gen- 
eral, various  of  the  articles  specified  in 
this  part  as  being  nonmailable  may  be 
sent  through  the  mails  if  they  conform 
to  special  regulations  as  to  preparation 
and  packaging  and  if  they  are  not  out- 
wardly dangerous,  or  of  their  own  force 
dangerous  or  injurious  to  life,  health  or 
property.     See  Part  15  of  this  chapter. 

§  14.3  Obscene  and  indecent  matter^ 
(a)  Leud  or  filthy  matter.  Obscene, 
lewd,  lascivious,  or  filthy  publications  or 
writings,  or  mail  containing  information 
concerning  where,  how,  or  from  wl.om 
such  may  be  obtained,  and  matter  which 
is  otherwise  mailable  but  which  has  on 
its  wrapper  or  envelope  any  indecent. 
lewd,  lascivious,  or  obscene  writing  or 
printing.  Any  mail  containing  any 
filthy,  vile,  or  indecent  thing. 

(b)  Contraceptive  and  abortive  mate- 
rials. ( 1 )  Anything  intended  to  prevent 
conception  or  produce  abortion. 

(2)  Anything  advertised  or  described 
so  as  to  lead  another  to  use  it  for  pre- 
venting conception  or  producing 
abortion. 

(3>  Any  written  or  printed  matter 
giving  information  as  to  how  to  obtain 
any  article  or  to  use  any  means  for 
preventing  conception  or  producinj;  an 
abortion. 

(4)  Any  other  written  or  printed  m;it- 
ter  intended  to  induce,  or  incite  to.  the 
prevention  of  conception  or  the  produc- 
tion of  abortion, 

(c>  Inciting  to  i^iolence.  Any  matter 
of  a  character  tending  to  incite  arson, 
murder,  or  assassination. 

§  14  4  Libelous  matter.  Any  mat- 
ter otherwise  mailable  which  has  upon 
its  outside  wrapper  or  envelope,  or  any 
postal  card  or  post  card  carrying  on  it: 

(a)  Any  libelous,  scurrilous,  defama- 
tory, or  threatening  language,  whether 
written  or  printed,  or  which  by  its  man- 
ner or  style  of  display  is  obviously  in- 
tended to  reflect  injuriously  on  the 
character  or  conduct  of  another,  or 

(b)  Any  language  asking  for  payment 
of  a  bill,  which  by  its  manner  or  style 
of  display  is  defamatory  and  reflecU 
injuriously  on  the  character  oi 
addressee. 

5  14.5  Lotteries  and  fraud  s— 'a^ 
Lotteries.  ( 1 )  Any  letter,  package.  ix>stal 
card  or  circular  concerning  any  lottery, 
gift  enterprise,  or  similar  scheme  otler- 
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ing  prizes  dependent  in  whole  or  in  part 
on  lot  or  chance. 

t2»  Any  lottery  ticket  or  part  thereof 
or  substitute. 

( 3 1  Any  form  of  payment  for  a  lottery 
ticket  or  share. 

(4)  Any  newspaper,  circular,  pam- 
phlet, or  publication  of  any  kind  con- 
taining any  advertisement  of  a  lottery  or 
similar  enterprise,  or  any  list  of  prizes 
awarded  in  such  an  enterprise. 

<b»  Fishing  contest  exception.  Para- 
graph (a)  of  this  section  does  not  apply 
to  any  fishing  contest  not  conducted  for 
profit  wherein  prizes  are  awarded  for  the 
spt^cies,  size,  weight,  or  quality  of  fish 
caught  by  contestants  in  any  bona  fide 
fishing  or  recreational  event. 

ic)  Fraudulent  enterprises.  Any- 
thing mailed  in  pursuance  of  any  scheme 
for  obtaining  money  or  prop>erly  of  any 
kind  through  the  mails,  by  means  of  false 
or  fraudulent  pretenses,  representations, 
or  promises. 

id  I  Fictitious  matter.  Any  matter 
addressed  to  a  person  using  any  fictitious, 
false,  or  assumed  name,  title,  or  address 
in  conducting,  promoting,  or  carrying  on 
or  assisting  therein,  through  the  mails, 
any  business  .scheme  or  device  in  viola- 
tion of  law.  The  recipient  must  appear 
at  the  post  office  of  receipt  and  be 
identified.  If  the  addressee  fails  to  ap- 
pear and  be  identified,  after  notification, 
or  if  the  fictitious  character  of  such  mail 
is  established  to  the  satisfaction  of  the 
Postmaster  General,  it  is  forwarded  to 
the  dead  letter  office  as  fictitious  matter 
or  otherwise  disposed  of  as  the  Post- 
nia:>ter  General  directs. 

?  14  6  Intoxicating  liquors.  (a) 
Spirituous,  vinous,  malted,  fermented. 
or  other  intoxicating  liquors  of  any  kind 
CQTtaining  more  than  3.2  percent  of  al- 
coliol  by  weight. 

lb'  Intoxicating  liquors  containing 
not  more  than  3.2  percent  of  alcohol  by 
weiuht  when  addres.sed  to  a  Territory  or 
distiict  of  the  United  States,  the  laws  of 
which  prohibit  the  manufacture  or  sale 
thdiii  of  alcoholic  beverages  of  that 
contt  nt. 

'(>  Beer,  lager  beer,  ale,  porter,  wine 
or  other  liquors,  regardless  of  alcoholic 
content,  when  mailed  to  Indian  wards 
anywhere  or  into  any  Indian  reserva- 
tion. 

5  14  7  Disloyalty  and  threats  to  the 
PTe^ident.  (a)  Any  letter,  publication, 
or  thing  containing  any  matter  advocat- 
ing or  urging  trea.son.  insurrection  or 
forcible  resistance  to  any  law  of  the 
United  States. 

'b'  Any  letter  or  other  matter  con- 
tainini,'  any  threat  to  take  the  life  of. 
or  to  inflict  bodily  harm  upon,  the  Pie.si- 
dent  of  the  United  States, 

§14  8  Copyright  violations.  Publi- 
(^tion.s  which  violate  copyrights  granted 
by  the  United  States. 

§14.9  Certain  foreign  communica- 
tions. <a)  Matter  addre.s,sed  to  foreign 
countries,  posted  in  violation  of  law-  or 
treaty  stipulations. 

*b'  Matter  of  any  kind  giving  or  of- 
itrin  ■  to  give  information  concerning 
procurement  of  a  divorce  in  a  foreign 
count ly  and  designed  to  solicit  business 
in  connection  with  such  procurement. 
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AuTHORrpT:  {§  15  1  to  15  7  Issued  under 
R.  S.  161.  396.  sec.  1.  62  Stat  781.  as  amended, 
sec  24.  20  Stat  361:  5  U.  S.  C.  22,  369,  18 
U.  S.  C.  1716.  39  U.  S.  C.  260. 

§  15.1  Legal  restrictions — (a)  Harm- 
ful matter.  1 1 »  Certain  items  which  are 
barred  from  the  mails,  as  set  forth  in 
Part  14  may  be  mailed  if  prepared  and 
packaged  in  accordance  with  the  regula- 
tions in  this  part.  These  are  items  which 
are  not  outwardly  or  of  their  own  force 
dangerous  or  injurious  to  life,  health,  or 
proF>erty. 

(2)  Notwithstanding  any  statement 
contained  in  this  part,  which  covers  gen- 
erally some  of  the  more  common  situa- 
tions, the  burden  rests  with  the  mailer  to 
assure  that  he  has  complied  with  the  law 
and  that  anything  shipped  by  him  has 
been  properly  prepared  and  packaged. 
The  ordinary  test  of  adequate  prepara- 
tion and  packaging  is  whether  the  con- 
tents of  a  parcel  are  safely  penserved 
under  ordinary  hazards  of  mail  han- 
dling and  tran.sportation. 

(3»  Products,  materials  and  devices 
are  created  or  modified  with  such  fre- 
quency that  the  Post  Office  Department 
is  unable  to  issue  general  rulings  in  ad- 
vance to  govern  adequate  preparation 
and  packaging.  Any  mailer  may.  how- 
ever, request  the  Post  Office  Department, 
in  advance,  for  a  specific  ruling  as  to 
mailability  of  his  item.  The  request 
should  be  addressed  to  the  local  post- 
master, who  will  forward  it  to  the  Bu- 
reau of  Post  Office  Operations.  Mail 
Classification  Division,  Wa.shington  25, 
D.  C. 

(b>  Applicability  of  other  laivs.  (1) 
Although  not  unmailable.  as  defined  in 
Part  14  of  this  chapter,  certain  other 
items  may  be  mailed  only  if  they  comply 
with  applicable  Federal  laws  and  regula- 
tions. 

(2>  Any  special  conditions  or  limita- 
tions placed  on  transiX)rtation  or  move- 
ment of  certain  things  shall  govern 
admissibility  to  the  United  States  mails, 
when  imposed  under  law  by  the  U  S. 
Department  of  the  Treasury;  U  S.  De- 
partment of  Agriculture;  U.  S.  Depart- 
ment of  Commerce;  U.  S.  Department  of 
Health.  Education,  and  Welfare;  Inter- 
state Commerce  Commission;  or  any 
other  Federal  depai-tment  or  agency 
possessing  legal  jurisdiction. 

(O  Penalties.  Severe  penalties  of  fine 
or  imprisonment,  or  both,  are  provided 
by  law,  for  anyone  who  knowingly  de- 
posits for  mailing  or  delivery,  or  causes 
to  be  mailed  or  delivered,  anything  de- 
clared nonmailable  under  law.  Failure 
to  comply  with  the  regulations  of  the 
Postmaster  General,  prescribed  in  this 
part,  as  to  matter  otherwise  nonmail- 
able, constitutes  a  violation  of  law, 

S  15.2  Adequacy  of  preparation  and 
packaging — (a)  General  nature  of  pre- 
cautions required.     (1)  The  restrictions 
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against  mailing  of  harmful  matter, 
from  which  relief  is  granted  by  this 
part,  are  intended  to  prevent  damage 
or  harm  to  postal  and  transportation 
personnel,  to  prevent  damage  or  destruc- 
tion of  other  mail  and  of  property,  to 
avoid  obnoxious  odors,  and  to  prevent 
the  spread  of  disease  and  infection. 
Special  preparation  and  packaging  are 
required  to  protect  against  such  con- 
tingencies. 

(2'»  Basic  precautions,  covered  gen- 
erally in  this  section,  relate  to  the  inner 
containers  holding  the  harmful  matter, 
internal  cushioning  and  protection,  and 
exterior  packaging  and  marking. 

(b)  Liqtiids  (nonin flammable)  and 
powders.  ( 1 )  Precautions  to  take  in  the 
case  of  liquids  generally,  pastes,  salves, 
ink  powders,  pepper,  snuff  or  other  pul- 
verized materials  are  against  damage  to 
mails  and  property  from  leakage  and 
against  caustic,  irritant,  toxic  or  soiling 
effect  on  mail  handling  personnel. 

<2"  Containers  shall  meet  any  appli- 
cable Interstate  Commerce  Commission 
or  other  Federal  specifications.  Closures 
must^effectively  seal  the  contents  against 
leakage.  Friction  tops  must  be  fa.stened 
so  that  they  will  not  come  off  under 
impact.  This  may  be  done  by  soldering, 
clips,  or  otherwise. 

Cross  Reterence;  For  shipping  container 
specifications  issued  by  the  Interstate  Com- 
merce Commission,  see  49  CFR  Part  78. 

(3)  Containers  of  liquids  made  of  glass 
or  other  breakable  material  must  be 
packaged  to  withstand  handling  enroute. 
The  container  shall  be  cushioned  in.side 
the  carton  to  ahsorb  shock  and  impact. 
Where  feasible,  absorbent  material  shall 
be  u.sed,  to  take  up  all  the  liquid  in  case 
of  breakage. 

(4»  Poisons  for  .scientific  use.  which 
are  not  outwardly  or  of  their  own  force 
dangerous  or  injurious  to  life,  health  or 
property,  may  be  shipped  between  manu- 
facturers, dealers,  bona  fide  research  or 
experimental  scientific  laboratories  and 
employees  of  the  Federal,  state  or  local 
governments  who  have  official  u.se  for 
such  poisons.  Any  such  employee  must 
be  designated  by  the  head  of  his  agency 
to  receive  or  send  such  poi.sons.  The 
preparation  and  packaging  of  such 
poisonous  articles  shall  be  under  the 
same  conditions  as  apply  to  other 
articles  covered  by  this  part. 

(c»  Combustible  and  gaseous.  (It  In 
addition  to  precautions  specified  in  par- 
a^'raph  jbi  of  this  section,  containers  of 
inflammable  liquids  must  have  sufficient 
air  space  to  allow  for  vapor  expansion 
under  variations.  This  is  to  guard 
against  bursting  from  internal  pres.sure. 

(2t  Safety  matches  of  a  stnke-only- 
on-box  or  book  variety  may  be  mailed 
provided  they  are  insulated  adequately 
with  aluminum  foil,  asbestos  or  other 
fire  retardant  material.  Strike-any- 
where matches  may  not  be  mailed. 

(3>  Compressed  gas  containers  shall 
be  of  metal  or  nonshattering  steel  types, 
as  required  by  the  Interstate  Commerce 
Commission  or  other  Federal  agencies. 
In  addition  to  being  cushioned  to  absorb 
shock,  containers  with  release  mecha- 
nisms shall  be  protected  against  damage 
or  accidental  discharge  in  transit. 
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(d>  Radioactive  materials.  In  addi- 
tion to  special  packaging  precautions,  as 
prescribed  in  this  part,  a  package  con- 
tiiiniriN'  radioactive  materials  must  not 
emit  from  its  exterior  any  siunificant 
alpha,  beta,  or  neutron  radiations  and 
the  yamma  radiation  at  any  surface  of 
the  packa-^^e  must  be  less  than  10  milli- 
roentuens  for  24  hours. 

(e)  Slwrp  edges  and  firearms.  (1> 
Sharp  pointed  or  sharp  edued  instru- 
ments such  as  knives,  tools,  icepicks, 
razor  blades,  etc..  shall  be  wrapped  to 
protect  their  points  and  edges  from  cut- 
ting throusih  the  outer  carton  in  which 
they  are  shipped. 

(2)  Rifles  or  shotguns  are  mailable  if 
they  are  tiot  loaded.  The  mailer  may  be 
required  by  the  ixj.st  office  cU  rk  to  estab- 
lish this  to  the  clerk's  satisfaction  either 
by  opening'  the  parcel  or  by  ^ivintr  him 
a  written  statement  certifying  that  the 
gun  is  unloaded. 

§15  3  Perishable  matter — fa"*  Time 
factor.  Live  animals  that  are  other- 
wise mailable,  and  perishable  foods 
and  t>ame  may  not  be  sent  through 
the  mails  unless  there  is  sufficient  time 
in  ordinary  tran.sit  for  them,  after  mail- 
ing, to  reach  their  destinations  in  good 
condition.  Certain  perishable  foods 
may  be  shipped  at  the  sender's  risk, 
provided  they  are  not  .subject  to  rapid 
decay  and  the  generating-;  of  obnoxious 
odors.  Airmail,  special  handling  or 
special  delivery  services  are  advisable. 

(b>  Hiohly  perishable  food  and  qame. 
(1>  Crates,  boxes,  baskets  or  other  con- 
tainers used  to  ship  highly  perishable 
goods  should  be  .so  constructed  as  to 
protect  the  contents  and  to  prevent  their 
escape 

(2  I  Berries,  fruits,  and  vegetables  are 
not  mailable  unless  presented  in  dry 
condition. 

(3'  Water  ice  used  as  a  refrigerant 
must  be  packed  as  thoui^h  it  were  a 
liquid,  in  accordance  with  §  152  <b>. 
Dry  ice  'carbon  dioxide  solid >  is  accept- 
able when  wrapped  securely  in  heavy 
paper.  Dry  ice  must  not  be  packed  in 
glass,  metal  or  other  air-tight  containers. 
Sufficient  insulation  is  neces.sary  if  a 
fiberboard  box  is  u.sed.  in  order  to  prevent 
condensation  and  wetting  of  the  ship- 
ping carton. 

(c>  Live  day-old  poultry.  Live  day- 
old  chicks,  ducks,  geese,  guinea  fowl  and 
turkeys  are  acceptable  in  the  continental 
surface  mails  under'  the  following  con- 
ditions: 

<  1  >  They  must  be  presented  for  mail- 
ing in  the  original  unopened  hatchery 
box  from  the  hatchery  of  origin. 

<2»  The  date  and  hour  of  hatching 
must  be  noted  on  the  box  by  a  repre- 
sentative of  the  hatchery  who  has  per- 
sonal knowledge  thereof  i  in  the  case  of 
c.  o.  d.  shipments  made  by  a  hatchery  for 
the  accounts  of  others  the  name  or 
initials  and  addre.ss  of  the  hatchery,  or 
the  post  office  box  number  and  addre.ss 
of  the  hatchery  shall  be  prominently 
shown  in  connection  with  this  require- 
ment t . 

(3)  They  must  not  be  over  24  hours 
old. 

(4)  The  box  must  be  properly  venti- 
lated and  of  proiier  construction  and 
stren,  .li  to  bear  safe  tiansmission  in  the 


mails.     (These  boxes  may  be  stacked  10 
high  in  cars.) 

(5)  They  can  be  delivered  to  the  ad- 
dressee within  60  hours  of  the  time  of 
hatching  regardless  of  whether  the  ad- 
dre-ssee  resides  in  town  or  on  a  rural  or 
star  route. 

(6>  They  must  be  mailed  .sufficiently 
early  in  the  week  to  avoid  receipt  at  the 
office  of  addre.ss,  in  ca.se  of  mi.ssed  con- 
nections, on  a  Sunday,  national  holiday 
or  on  the  afternoon  preceding  a  Sunday 
or  holiday. 

(7>   Shipments  .shall  not  be  forwarded 
to  the  addre.ssee  from  the  office  of  orig- 
inal address  nor  returned  to  sender  if 
delivei-y  cannot  be  made  to  either  the 
addres,see  or  sender  within  60  hours  of 
the  time  of  hatching.     Shipments  that 
are  delayed  beyond  the  60-hour  limit  by 
washouts,  snow  blockades,  wrecks,  and 
the   like,   will   be  disposed   of   by   post- 
masters in  accordance  with  instructions 
in  subparagraph  (8)  of  this  paragraph. 
(8'   If  a  shipment  cannot  be  returned 
to  the  sender,  it  will  be  sold  to  the  best 
advantage  possible  and  the  amount  real- 
ized therefrom,  less  a  commission  of  10 
percent,  but  in  no  ca.se  less  than  15  cents, 
transmitted  to  the  sender  with  a  state- 
ment of  the  facts  in  the  ca.se.     Sale  will 
not  be  made  to  the  addressee  except  un- 
der the  conditions  set  forth  in  subpara- 
graph (9»  of  this  paragraph. 

(9)   If  a  shipment  is  received  at  the 
office  of  address  and  it  is  not  promptly 
accepted  by  the  addressee,  it  will  be  held 
for  delivery  until  the  expiration  of  the 
60-hour  period  from  the  time  of  hatch- 
ing, if  there  is  a  possibility  that  delivery 
may   be   made   within   that   period.     If. 
at  the  expiration  of  the  60-hour  period, 
the  shipment  has  not  been  accepted,  it 
will  be  .sold.    Such  shipments  will  not  be 
sold  to  the  original  addressee  unless  paid 
for  in  full.    If  the  parcel  is  sent  coUect- 
on-delivery,  the  c.  o.  d.  charges  plus  the 
money  order  fee  will  show  the  minimum 
amount   which   may   be   accepted   from 
the  addressee,  which  is  the  amount  that 
would  have  been  collected  from  the  ad- 
dressee  had   the  parcel   been   accepted 
when  originally  offered  for  delivery.    If 
the  parcel  is  sent  as  ordinary  or  insured 
mail  and  the  price  is  not  known  to  the 
postmaster,   the   addressee   will   not   be 
permitted  to  buy  the  chicks  after  refus- 
ing to  accept  them. 

(10  I  Boxes  of  day-old  poultry  of  ap- 
proximately the  same  size  which  are 
securely  fastened  together  to  prevent 
their  becoming  separated  in  transit  may 
be  accepted  for  mailing  as  a  single  parcel 
provided  such  parcel  does  not  exceed  100 
inches  in  length  and  girth  combined. 
Three  regular  size  boxes  would  exceed 
the  100-inch  limit. 

1 11  >  Day-old  poultry  originally 
shipped  by  air  express  or  air  cargo  and 
then  presented  for  mailing  must  be  in 
first-class  condition  and  be  prepared  in 
accordance  with  subparagraphs  (1)  to 
(6)  of  this  paragraph.  They  must  not 
be  over  24  hours  old  at  time  of  mailing. 

( 12 )  The  shipments  must  bear  special 
delivery  or  special  handling  postage  in 
addition  to  regular  postage. 

(13)  Day-old  poultry  vaccinat<>d  with 
Newcastle  Disease  dive  virus)  are  non- 
mailable. 


(14)  Each  box  should  bear,  in  addi- 
tion to  the  address  label  on  top,  another 
address  label  on  the  side,  or  the  narrow- 
end,  if  the  box  is  rectangular  in  shape, 
to  eliminate  unnecessary  handling  when 
boxes  are  stacked. 

§  15.4     Shipments  under  Federal  reg- 
ulations—^a^     Nursery    shipments— (I) 
Nursery  stock,  etc.    Nur.sery  stock,  in- 
cluding   all   field   grown   florists'   stock, 
trees,    shrubs,    vines,    cuttings,    graft.s. 
cions'.  buds,  fruit  pits,  and  other  seeds  of 
fruit   and  ornamental   trees  or   shrubs, 
and  other  plants  and  plant  products  for 
propagation,  except  field,  vegetable,  and 
flower  seeds,  bedding  plants,  and  otli'  r 
herbaceous  plants,  bulbs,  and  roots,  may 
Ix^   admitted    to   the   mails   only    when 
accompanied  with  a  certificate  from  a 
State  or  Government  inspector  to  the 
effect  that  the  nursery  or  premises  from 
which  such  stock  is  shipped  has  been  in- 
spected within  a  year   and  found  free 
from    injurious   in.sects   and   plant   dis- 
eases, and   the  parcel  containing  such 
stock  is  plainly  marked  to  show  the  na- 
ture of  the  contents  and  the  name  and 
address  of  the  sender. 

(2»  Plant  quarantines  applying  to  the 
continental  United  States.  "When  any 
State  or  area  is  quarantined  h;  order  of 
the  Secretary  of  Agriculture,  under  ai- 
thority  of  the  Plant  Quarantine  Act,  or 
by  an  authorized  State  plant  pe.'^t  official 
cooperating  with  the  Secretary  of  Ai;n- 
culture,  on  account  of  a  plant  disease  or 
insect  infestation,  the  mailing  of  plants, 
plant  products,  or  other  articles  covered 
by  such  quarantine  or  regulatory  order 
from  such  State  or  area  into  or  through 
any  State  or  area  is  subject  to  the  re- 
strictioas  imposed  by  such  order. 

Cross  Referkncf:  For  quarantine  recula- 
tlons  of  tlie  U.  S.  Dop:utment  of  AgricuUure. 
see  7  CFR  CiiapW-r  IIJ. 

(3)   Preparation  and  packagina.    The 
wettable  packing  material  and  the  roots 
or  butts  of  the  plants  must  be  wrapped 
or  boxed  in  a  waterproof  material  heavy 
enough  to  withstand  safe  tran.smission 
in  the  mails  without  leakage  or  loss  of 
packing    material.     The    term    "water- 
proof  material"   means   a  tar-centered 
paper  or  kraft  paper  waxed  on  one  .-ide 
or  a  kraft  paper  with  a  waxed  or  tarred 
paper  liner  or  plastic  wrap.     If  a  box  is 
used,  it  must  have  a  similar  lining  to 
prevent  leakage  or  loss  of  contents  and 
to  insure  retaining  a  moisture  content 
for  the  roots  of  the  plants  without  weak- 
ening the  box.     The  tops  of  all  bundles 
mu.st    be   wrapped    with    a   covering:   of 
paper,  straw  or  similar  material  to  pro- 
tect the  plant  from  injury  and  drying 
out  and  if  the  plant  has  thorns  or  other 
pointed  projections,  the  wrapper  shall  be 
punctureproof  to  avoid  injury  to  po.'^tal 
employees  handling  such  bundles. 

(b)  Meats  and  meat  products.  Moats 
and  meat  products  may  be  sent  through 
the  mails  onlv  if  they  conform  with  reg- 
ulations of  the  U.  S.  Department  of 
Agriculture  under  Federal  statutes.  Re- 
quired certificates  shall  be  filed. 

Cross  Reference:  For  regulations  w'tlj 
re.siMTt  to  meat  and  meat  products  L<;suea 
by  the  U  S  Deparinient  of  Agrleuliurf.  see 
9  cm  Chapter  I. 

(c)  Dead  teild  animals.  The  dead 
bodies,   or   parts   thereof,   of   any  wi'Q 
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animals,  wild  birds  or  their  eggs,  are 
acceptable  for  mailing  only  when  they 
have  been  lawfully  killed  or  taken  and 
their  shipment  is  not  prohibited  by  law 
of  the  United  States  or  of  the  State, 
Territory,  district  or  foreign  country  or 
subdivision  thereof  in  which  killed  or 
taken  or  offered  for  shipment.  Mailing 
of  fresh  game  is  also  subject  to  require- 
ments of  §  15.3. 

(d)  Furs,  hides,  skins  or  pelts.  (1) 
Parcels  containing  furs,  hides,  skins  or 
pelts  of  wild  animals  are  mailable  when 
properly  dried  or  cured;  have  no  offen- 
sive odor;  and  are  plainly  marked, 
labeled  or  tagged  on  the  outside  with 
the  names  and  addresses  of  the  shipper 
and  the  addressee  together  with  such 
other  endorsement,  if  any.  as  may  be 
required  by  the  game  laws  of  the  State, 
Territory,  or  district  in  which  mailed. 
Hides  and  pelts  shall  be  wrapped  when 
necessary  to  prevent  damage  to  other 
mails. 

«2)  F^irs  mailed  from  Alaska  are  sub- 
ject to  rules  of  the  Alaska  Game  Com- 
mi.ssion.  Each  package  in  which  game 
animals,  game  birds,  land  fur-bearing 
animals,  or  parts  thereof  are  transported 
shall  have  clearly  and  conspicuously 
marked  on  the  outside  an  accurate  state- 
ment of  each  kind  of  game  animals. 
Fame  birds,  land  fur-bearing  animals, 
or  parts  thereof  in  the  parcel;  and  if  the 
package  contains  skins  of  beavers  or 
mirten,  the  serial  number  of  the  Com- 
mi.v^ion's  seal  attached  thereto  shall  also 
be  similarly  marked  on  the  packa^jeT* 

Cross  Repekence:  For  regulations  of  the 
Alaska  Gacie  Coinmisslou,  see  50  -CFK 
Chapter  IL 

<e)  Insects.  (1)  Queen  bees  and 
honey  bees  are  acceptable  in  the  con- 
tinental surface  mails  and  queen  bees 
'only)  in  air  mails  when  shipped  in 
accordance  with  Federal  and  State  regu- 
lations to  assure  that  tliey  are  free  of 
disease.  They  must  bear  special  delivery 
or  special  handling  postage. 

'2 '  Other  live,  nonpoisonous  and  non- 
disease  conveying  insects,  may  be  sent 
through  the  mails  when  properly  pre- 
pared and  packaged  and  when  shipped 
in  accordance  with  regulations  of  the 
U.  S  Department  of  Agriculture. 

5  15.5  Concealable  firearm  s — (a) 
When  mailable.  Unloaded  pistols,  re- 
volvers and  other  firearms  capable  of 
being  concealed  on  a  person  are  mailable 
only  to: 

<1»  Officers  of  the  Army.  Navy.  Air 
Force,  Coast  Guard.  Marine  Corps,  or 
Onanized  Reserve  Corps. 

'  2 1  Officers  of  the  National  Guard  or 
militia  of  a  State.  Territory,  or  district. 

*  3 1  Officers  of  the  United  States  or  of 
a  State.  Territory,  or  district  whose  offi- 
cial duty  is  to  serve  warrants  of  arrest  or 
commitment. 

'4'  Officers  and  employees  of  en- 
forcement agencies  of  the  United  States. 

<5i  Watchmen  engaged  in  guarding 
the  property  of  the  United  States,  a  State. 
Tcr.ntory,  or  district. 

'6>  Purchasing  agent  or  other  desig- 
nated member  of  agencies  employing 
onirers  and  employees  included  in  (3) 
and  (4). 

(7)  Employees  of  the  Postal  Service, 

'  8 '  Manufacturers  of  firearms  or  bona 

Qde  dealers  therein,  from  one  to  the 
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other,  or  by  any  person  in  categories  (1) 
through  (6)  in  customary  trade  ship- 
ments. 

(b)  Filing  affidavits.  An  affidavit  of 
the  addressee  shall  be  filed  with  the  post- 
master by  the  sender  or  his  agent  at  the 
time  of  mailing  setting  forth  that  he  is 
qualified  to  receive  the  firearm  under  the 
particular  category  (1)  through  (6)  of 
paragraph  (a)  of  this  section  and  that 
the  firearm  is  intended  for  his  official 
duty  use.  The  affidavit  shall  bear  a  cer- 
tificate stating  that  the  firearms  are  for 
the  use  of  the  addressee,  for  his  official 
duty,  signed  by  one  of  the  following  as 
appropriate: 

( 1 »  For  officers  of  Armed  Services  a 
certificate  signed  by  his  commanding 
officer. 

(2)  For  officers  and  employees  of  en- 
forcement agencies,  a  certificate  signed 
by  the  head  of  the  agency  employing  the 
addressee  to  perform  the  official  duty  in 
connection  with  which  the  fireann  is  to 
be  used. 

(3 1  For  watchmen  a  certificate  signed 
by  the  chief  clerk  of  the  department, 
bureau  or  independent  branch  of  the 
Government  of  either  the  United  States, 
the  State.  Terntorj'  or  district  by  which 
such  watchman  is  employed. 

<4)  For  the  purchasing  agent  or  other 
designated  member  of  enforcement 
agencies,  a  certificate  signed  by  the  head 
of  such  agency,  that  the  firearms  are  to 
be  used  by  officers  and  employees  in- 
cluded in  paragraph  (a)  (3)  and  (4)  of 
this  section. 

A  qualified  manufacturer  or  bona  fide 
dealer  need  not  file  an  affidavit  but  must 
file  with  the  postmaster  a  statement 
signed  by  the  .sender  that  he  is  a  manu- 
facturer of  firearms  or  that  he  is  a  bona 
fide  dealer  therein  and  that  the  parcels 
are  customary  trade  shipments  or  cer- 
tain other  articles  for  repair  or  replace- 
ment of  pans  and  that  to  the  best  of  his 
knowledge  or  belief  the  addressees  are 
manufacturers  of  firearms  or  bona  fide 
dealers  therein.  If  satisfied  that  the 
sender  is  as  stated  by  him  the  postmaster 
shall  accept  the  parcel  for  mailing. 

(c)  Marking  of  parcels.  The  parcel 
shall  be  plainly  marked  by  the  sender 
with  the  word  "FIREARMS '  in  bold, 
block  letters,  one  inch  high  and  of  cor- 
responding width.  The  particular  class 
of  persons  to  which  the  addressee  be- 
longs, as  specified  in  categories  (1) 
through  (7)  of  paragraph  (a)  of  this 
section,  shall  be  indicated  by  stating 
underneath  the  word  firearms  "for  Army 
officer"  or  "for  manufacturer"  or  "for 
bona  fide  dealer,"  etc.  as  the  case  may  be. 

(d)  Identification  of  addressee.  The 
postmaster  at  the  office  of  delivery  shall 
require  the  addressee  of  any  parcel 
covered  by  this  section  to  call  at  tlie  post 
office  and  establish  his  identity  to  the 
satisfaction  of  the  postmaster.  The 
parcel  may  then  be  delivered  after  the 
addressee  signs  a  receipt  which  shall  be 
filed  by  the  postmaster  for  not  less  than 
3  years.  Before  delivery  to  an  addressee 
who  is  a  manufacturer  of  firearms  or 
bona  fide  dealer  therein,  the  postmaster 
shall  satisfy  himself  that  the  addressee 
is  actually  such  manufacturer  or  dealer. 

(e)  Official  shipments.  Without  re- 
gard to  the  provisions  of  paragraphs  (a) 
through   (d)    of  this  section,  firearms 
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may  be  accepted  for  mailing  when 
offered  by  authorized  agent  of  the  Fed- 
eral Government  for  shipment  to  any 
qualified  addressee  as  listed  in  categories 
(1)  through  (6)  of  paragraph  ia>  of  this 
section.  The  parcels  shall  bear  plainly 
written  or  printed  the  official  title  and 
address  of  the  sender  together  with  the 
words  "official  shipment"  The  post- 
master shall  satLsfy  himself  as  to  the 
identity  of  the  addressee  before  making 
delivery. 

(fi  Federal  Bureau  of  Ini^estigaticn. 
Firearms  addressed  to  the  Federal  Bu- 
reau of  Investigation,  or  its  Director, 
may  be  accepted  for  mailing  without  re- 
gard to  the  provisions  of  paragraphs  <  b) 
and  (d)  of  this  section. 

5  15  6  Identification  and  marking — 
<R>  Identification  of  contents.  The 
identity  or  nature  of  contents  of  any- 
thing mailed  under  any  of  the  provisions 
of  this  part  shall  be  stated  plainly  on 
the  outside  of  the  parcel,  as  a  condition 
of  mailing. 

<b)  Identification  of  sender  and  ad- 
dressee. The  full  name  and  address  of 
both  the  sender  and  the  addres.'^ee  shall 
be  written  in  ink,  rubber-stamped  or 
pasted  on  the  outside  of  any  package 
who.se  mailing  is  covered  by  this  part. 

<c»  Labels.  Any  labels  required  under 
Federal  law  or  under  any  regulations  is- 
sued by  any  Federal  agencies  pursuant 
to  Federal  law  shall  be  pasted  to  the  out- 
side of  the  parcel. 

§  15.7  Airmail.  Any  matter  accepta- 
ble in  the  domestic  surface  mails  may 
be  .sent  by  airmail,  except: 

(at  Anything  susceptible  to  damage, 
or  which  may  be  rendered  harmful  by 
changes  in  temperature  or  atmospheric 
pressures  and  net  protected  against  the 
effects  ol  such  changes. 

(b)  Permanent  magnetic  materials 
with  unconfincd  fields. 

<ci    Safety  matches. 

•  d  >  Matter  specifically  excluded  by  ap- 
propriate Federal  agencies  from  air 
shipment. 
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Part  16 — Bulk  Mah-incs 


16  1     Second  class  publications. 
16.2     Third   class   mailings. 

AtrTHORiTT:  a  1<5  1  and  16  2  Issued  under 
R.  S.  161,  396,  sees.  5.  6,  18  Stat.  232,  233.  as 
amended,  sees.  304,  309,  42  Stat.  24.  25.  sec. 
203.  62  Stat.  1262,  sec.  3.  65  Stat.  673;  5 
U.  S.  C.  22,  369,  39  D.  S.  C.  283,  285,  290a-l. 

§  16.1  Sec^d  class  publications — (a) 
Folding.  (1)'  Fold  publications  to  a  size 
not  larger  than  9  by  12  inches  when 
practicable. 

(2 1  Newspapers  and  light  magazines 
should  be  folded  to  the  size  of  an  eighth 
of  a  newspaper  page,  or  about  5  by  12 
inches. 

(bi  Wrapping.  (1>  Use  white  or 
other  light-colored  paper  for  wrapping. 
Do  not  use  old  newspapers. 

(2)  Use  wrappers  that  may  be  re- 
moved and  replaced  without  destroying 
the  wrappers  or  enclosures. 

(3)  Envelopes  used  as  wrappers  must 
show  in  the  upper  left  comer  of  the 
address  side  the  name  and  address  of  the 
publication  and  in  the  upper  right  corner 
a  notice  of  entry. 

(4)  Heavy  magazines  should  be 
wrapped   singly.    The   singly    wrapped 


X 


\yiilnesdau.  December  1,  1954 


FEDERAL  REGISTER 


--»,t.o  Micicm,  irum  une  M)  uie     uiTougn   (a>    oi  uiis  section,   nrearms     wrapped   singly.    The   singly    wrapped 


X 


777G 


RULES  AND  REGULATIONS 


copies  for  each  ofBce  should  be  tied  In 
bundles  and  each  bundle  addressed  to 
the  post  office.  The  twine  and  paper 
used  should  be  stronc  enouu'h  for  the 
size  and  weight  of  the  bundle. 

(c>  Addressing.  (1)  All  publications 
.should  bo  addressed  in  a  legible  hand  or 
plain  type  not  smaller  than  10  point. 

(2>  When  several  unwrapped  copies 
for  subscribers  at  the  same  post  office  are 
sent  under  one  wrapper,  each  copy 
should  bear  the  name  and  address  of  the 
sub.scnber. 

(3)  The  name  of  the  post  office  and 
State  should  be  the  most  prominent  part 
of  the  address. 

(4>  Write  or  print  addresses  with 
black  inic  or  ink  of  some  other  strongly 
contrasting  color.  Addresses  should  not 
be  written  in  pencil. 

(5)  Use  white  or  other  light-colored 
paper  for  address  strips. 

( 6 »  When  the  address  is  placed  on  the 
wrapper  it  should  appear  on  the  flat 
side:  never  on  the  fold. 

(71  Individually  addressed,  unfolded 
periodicals  mailed  in  bundles  without 
separate  wrappers  should  have  the  ad- 
dresses placed  upside  down  in  the  lower 
right  corner  of  the  front  cover  pa?e.  An 
alternate  position  on  periodicals  is 
len?;thwise  along  the  bound  edge,  near 
the  top  of  the  publication. 

(8'  Individually  addressed.  un- 
wrapped, folded  newspaprt-s  and  periodi- 
cals mailed  in  bundles  to  a  post  office 
should  have  the  addresses  in  the  upper 
left  corner  of  the  publication  when 
grasped  with  the  right  hand  along  the 
folded  edire 

(d>  Mailing— (I)  Place  of  mailing. 
Publications  must  be  brought  for  mailing 
to  Uie  post  office,  or  such  other  place 
as  may  be  desiunated  by  the  postmaster, 
except  that  when  the  pubU-sher  deUvers 
the  copies  at  his  own  expense  and  risk 
to  other  post  offices  or  elsewhere,  the 
copies  need  not  be  presented  for  mailing 
if  deposits  to  cover  the  postage  are  main- 
tained. 

(2»  How  prepared.  The  copies  must 
be  enclosed  in  mail  .sacks,  or  other  suit- 
able receptacles,  and  shall  be  separated 
to  routes.  States,  and  cities,  in  such 
manner  as  may  be  prescribed  by  the 
Department.  The  sacks  or  bundles  must 
be  marked  to  .show  the  route.  State,  or 
city  and  State,  and  also  the  zone  when 
the  copies  are  required  to  be  separated 
by  zones. 

(3)  Copies  of  previous  and  current 
issues,  combined.  When  a  reasonable 
number  of  copies  of  previous  issues  are 
includiKlin  a  mailing  of  a  cun-ent  issue, 
thev  may  be  accepted  and  charged  with 
po.staue  on  the  basis  of  the  percentages 
of  advertisements  and  nonadvertise- 
ments  conti\ined  in  the  current  issue,  the 
issue  forming  the  bulk  of  the  mailing 
presented  being  regarded  as  the  current 
issue. 

(4»  Copies  for  same  Post  Office.  In- 
dividually addressixi  copies  of  a  publica- 
tion intended  for  .subscribers  at  the  same 
.past  otrici'  must,  if  there  are  more  than  5, 
be  .secunly  wrapped  or  tied  in  1  package; 
or.  if  there  are  more  than  30  pieces  and 
weighing  15  pounds  or  more,  be  placed 
in  a  separate  sack  addressed  to  such 
office.  Sacks  containing  less  than  that 
amount  of  mail  (except  bulky  matter) 


shall  not  be  made  up,  except  where  a 
direct  sack  is  necessai-y  materially  to 
advance  the  mail,  but  the  mail  must  be 
securely  tied  in  bundles,  properly  labeled, 
and  be  included  in  .sacks  with  other  mail. 
(51  Copies  for  APOs.  Single  copies 
addres,sed  to  Army-Air  Force  post  offices 
must  be  enclosed  in  wrappers  or  en- 
velopes. When  more  than  one  copy  is 
addressed  to  one  APO.  the  copies  must  be 
securely  tied  in  a  bundle.  When  the 
copies  addressed  to  one  APO  will  fill  at 
least  one-half  of  a  sack,  a  direct  sack 
must  be  made  up.  Direct  sacks  will  not 
be  opened  at  postal  concentration  cen- 
ters. 

(e>  Statement  and  copy  filed  with 
mailings — (1»  Copy  rnarked  to  show  ad- 
vertising. The  publi.sher  must  file  with 
the  postmaster  a  copy  of  each  issue.  The 
advertisements  in  the  copy  must  be 
marked  bv  the  publi.sher  in  such  manner 
that  they  may  be  verified  when  neces- 
sary. ^      ,^^ 

(2)  Definition  of  advertisements.    The 

term  "advertisements"  includes  display, 
classified,  and  all  other  forms  of  adver- 
tisements,   and   all   editorials   or   other 
reading   matter  for  the  publication  of 
which  money  or  other  valuable  consider- 
ation   is    paid,    accepted,    or    promised. 
When  the  publisher  is  not  compensated 
for  the  publication  of  editorial  or  other 
reading  matter,  such  matter  will  Uvke 
the  rate  of  postage  for  other  than  ad- 
vertising.    Articles,   items,   and  notices 
in  the  form  of  reading  matter  inserted 
in  accordance  with  a  custom  or  under- 
standing that  a  "reader"  is  to  be  given 
the   advertiser  or  his  products   in  the 
publication  in  which  the  display  adver- 
tisement appears  are  advertising.    When 
a  newspaper  or  periodical  advertises  its 
own  services  or  i.ssues.  or  any  other  busi- 
ness of   the  publisher,  in  the   form  of 
either   display   advertisements,   or   edi- 
torial or  reading  matter,  this  is  adver- 
tising and  will  be  charged  the  advertising 
mailing  rate. 

(3)     Statement    shoxcing    number    of 
copies  mailed.     When  postage  is  to  be 
computed   on   the   bulk   weight  of   one 
issue  as  provided  for  by  paragraph  (f> 
(1 » ,  the  publisher  must  file  with  the  first 
mailing  of  each   issue  a  statement  on 
Form  3542  .showing  the  number  of  copies 
included  in  each  zone  or  other  separa- 
tion necessary  for  computing  the  post- 
age, and  the  average  weight  per  copy  as 
determined  in  the  manner  prescribed  by 
paragraph  »f)   (2).    When  postage  is  to 
be  computed  at  the  end  of  each  calendar 
month  on  the  total  bulk  weight  of  all 
issues  mailed  during  the  month  as  pro- 
vided   for   by   paragraph    <f)     (3),   the 
statement  must  be  filed  with   the  first 
mailing  of  the  last  i.ssue  mailed  each 
month  and  must  show  the  average  num- 
ber of  copies  of  each  issue  included  in 
each  separation,  the  weight  of  one  sheet, 
and  the  combined  weight  of  one  copy 
from  each  i.ssue  as  determined  in  the 
manner  prescribed  by  paragraph  '  f  >  <4) . 
The  publi.sher  must  determine  the  aver- 
age number  of  copies  by  dividing  the 
total  number  of  copies  mailed  during  the 
month   by   the   total  number  of   issues 
mailed.    The  dates  of  issue  and  the  dates 
of  mailing  must  be  indicated  by  entering 
in   the  spaces  provided  on  Form  3542 
only  the  first  and  last  dates. 


(4>  Endorsements  cm  marked  copy  and 
Form  3542.     The  total  advertising  and 
nonadvertising  portions  must  be  deter- 
mined by  column  inches,  square  inches. 
pages,  or  by  any  other  recognized  units 
of  measure.     The  publi.sher  must  show 
by  endorsement  on  the  first  page  of  the 
copy  the  total  units  of  the  advertising 
space  and  the  total  units  of  nonadver- 
tising space  and  the  percentage  of  each. 
When  postage  is  to  be  computed  on  the 
bulk  weight  of  one  issue  as  provided  for 
by  paragraph  <f>   (D.  the  percenta'.^e  of 
advertising  endorsed  on  the  marked  copy 
must  be  entered  on  Form  3542.     When 
postage  is  to  be  computed  at  the  end  of 
each  calendar  month  on  the  total  bulk 
weight  of  all  issues  mailed  during  the 
month  as  provided  for  by  paragraph  'fi 
( 3 1 .  the  i>ercentage  of  advertising  to  be 
entered  on  Form  3542  must  be  obtained 
as  follows: 

(i»  Keep  a  record  of  the  numb«  r  of 
units  of  advertising  space  and  the  num- 
ber of  units  of  nonadvertising  space  in 
each  issue. 

(ii)  Add  the  advertising  units  in  each 
is.sue  to  determine  the  total  adverti.^ing 
units  in  all  of  the  issues. 

<iii)  Add  the  nonadvertising  units  in 
each  issue  to  determine  the  total  non- 
advertising  units  in  all  of  the  issues 

(iv>  Add  the  advertising  and  nonad- 
vertising units  to  determine  the  toUl 
units  in  all  of  the  issues. 

(v>  Divide  the  total  advertising  units 
by  the  total  units. 

When  the  advertising  exceeds  5  percent 
of  the  total  space,  all  of  the  advertising 
must  be  used  in  computing  the  p<'rcent 
of  the  advertising  portion,  none  of  the 
advertising  being  exempt  from  the  zone 
rates. 

(5>   Payment  of  advertising  ratr:;  on 
reading  portion.    A  publi.sher  may.  if  he 
.so  desires,  pay  posUge  at  the  adverti.-ing 
zone  rates  on  both  the  advertising;  and 
nonadvertising  portions  instead  of  mark- 
ing a  copy  of  each  issue  to  show  the 
advertising  and  nonadverti.sing  portions. 
When  the  advertising  exceeds  75  pi'icent. 
the  copies  filed  must  have  endorsed  on 
the  first  page  by  the  publisher  the  words 
"Advertising   over   75   percent."     Wlien 
the  advertising  does  not  exceed  75  per- 
cent, the  copies  must  have  endorsed  on 
the  first  page  by  the  publisher  the  words 
"Advertising  not  over  75  percent."    The 
entire  weight  must  be  entered  on  receipt 
Form  3539  in  the  column  provided  for 
the    advertising    portion.      The    words 
"Over  75  percent"  or  "Not  over  75  per- 
cent" according  to  whether  the  copies 
do  or  do  not  contain  over  75  percent 
advertising   must   be   entered  on  Form 
3539  and  Form  3542.    The  word  "W:tived 
must  be  written  in  the  space  providea 
for  the  weight  of  the  reading  portion  on 
receipt  Form  3539. 

(6)  Statement  of  ncivs  agent,  \vneii 
a  news  agent  presents  for  mailinu  sec- 
ond-class matter  subject  to  the  zone 
rates  of  postage,  he  must  submit  to  tne 
postmaster  a  statement  showing  the  per- 
cent of  the  space  in  such  matter  devotea 
to  advertisements  and  the  percent  de- 
voted to  other  than  advertisements- 
Publishers  .should  furnish  this  intorina- 
tion  to  news  agents  purchasing  copies  o 
their   pubUcations    in   order   ihai  sue 
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ftcents  may  be  able  to  prepare  the  state- 
ments required. 

ti>  Weighing  and  collection  of  post- 
ffpe — 1 1  >  Procedure  for  determining  bulk 
U'Ci'iht  of  one  issue.  When  postage  is  to 
be  computed  on  the  bulk  weight  of  one 
i&siie.  the  postmaster  will  obtain  such 
wei-'ht  by  multiplying  the  total  numlier 
of  copies  of  the  issue  mailed  by  the  aver- 
age weight  of  one  copy.  The  number  of 
copies  of  a  single  issue  mailed  will  be 
obtained  from  the  statement  on  Form 
354-'  required  by  paragraph  <e>  <3>.  The 
avn  aee  weight  of  one  copy  will  also  be 
obt  lined  from  the  .statement  on  Form 
354L'  and  must  be  determined  by  the  pub- 
Usher  as  prescribed  in  paragraph  <  f »  '  2 ) . 
(2'  How  to  determine  average  u'eight 
per  copy  of  one  issue.  The  average 
weight  per  copy  must  include  the  wrap- 
pir.i  and  binding  materials  and  must  be 
obtained  by  the  publisher  as  follows: 

< ! '  Count  a  reasonable  number  of 
copies  selected  in  .such  a  manner  for  test 
purposes  that  when  wrapp)ed  and  bun- 
dled they  will  bear  a  proF>er  ratio  to  the 
total  number  of  copies  to  be  mailed  in- 
divuivially  wrapped  and  wrapped  and 
bundled  for  mailing. 

UP  Weigh  in  bulk  the  copies  which 
have  been  counted,  after  they  are 
wrapiied  and  bundled  for  mailing. 
■  (iii»  Divide  the  bulk  weight  of  the  test 
copies  by  the  number  of  test  copies  to 
obt.i.n  the  average  weight  per  copy  in 
pounds.  Record  fractions  of  pounds  as 
decimals  with  six  digits  to  the  right  of 
the  decimal  point. 

<3'  How  to  determine  hulk  weight. 
When  publications  are  regularly  printed 
on  sheets  of  uniform  weight,  postmasters 
are  not  required  to  compute  the  postage 
on  the  bulk  weight  of  each  issue.  Post- 
age on  such  publications  may  be  com- 
puted at  the  end  of  each  calendar  month 
on  t!ie  total  bulk  weight  of  all  i.s.sues 
mailed  during  the  month.  The  post- 
ma.^t,  r  will  obtain  the  total  bulk  weight 
by  nii.iltiplying  the  average  number  of 
copus  mailed  by  the  combined  weight 
of  one  copy  from  each  issue.  The  aver- 
age I  umber  of  copies  of  each  i.ssue  mailed 
duni,  the  month  will  be  obtained  from 
the  '■uitement  of  Form  3542  and  must  be 
determined  by  the  publisher  in  the  man- 
ner prescribed  by  126.153.  Tlie  com- 
bined weight  of  one  copy  from  each  i.ssue 
will  idso  be  obtained  from  the  statement 
of  Form  3542  and  must  be  determined  by 
the  publisher  in  the  manner  prescribed 
by  paragraph  <f  >    <4i . 

'4'  Hotc  to  determine  combined  weight 
durnirj  a  calendar  inonth.  The  combined 
weiffht  of  one  copy  from  each  issue 
mailed  during  a  calendar  month  must 
include  the  wrapping  and  binding  ma- 
terials and  must  be  obtained  by  the  pub- 
lisher as  follows: 

<ii  Determine  by  the  method  pre- 
scribed in  paragraph  <f>  <2>  the  average 
weic'ht  of  one  copy  of  any  one  issue 
selected  by  the  postmaster  for  testing 
and  verifying  during  the  month. 

<ii'  Divide  the  average  weight  of  one 
copy  by  the  number  of  sheets  in  the  copy 
to  determine  the  weight  of  one  sheet  in 
Pounds.  Record  fractions  of  pounds  as 
decimals  with  six  digits  to  the  right  of 
^he  decimal  point. 
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(iii)  Select  one  copy  of  each  of  the 
Issues  mailed  during  the  month  and 
count  the  sheets  in  all  of  the  selected 
copies  to  determine  the  total  number  of 
sheets  in  the  selected  copies. 

(iv>  Multiply  the  total  number  of 
sheets  in  the  selected  copies  by  the 
weight  of  one  sheet. 

(5>  Verification  by  postmasters  of 
weights  and  number  of  copies.  The 
average  weight  per  copy  obtained  by  the 
publisher  in  the  manner  prescribed  by 
paragraph  (f )  (2>  for  u.se  either  in  com- 
puting postage  on  the  bulk  weight  of  a 
single  Lssue.  or  in  determining  the  weight 
of  one  sheet  as  provided  for  by  126.164. 
must  be  verified  by  the  postmaster  by 
weighing,  or  by  supervising  the  weighing 
of.  a  representative  number  of  copies  of 
the  issue.  If  the  average  weight  per  copy 
is  u.sed  for  determining  the  weight  of  one 
.sheet,  the  postmaster  must  also  verify 
the  computation  by  which  the  publisher 
detennines  the  weight  of  one  sheet.  At 
the  end  of  each  calendar  month,  when 
postage  is  computed  on  the  total  bulk 
weight  of  all  issues  mailed  during  the 
month,  the  postmaster  must  verify  the 
combined  weight  of  one  copy  from  each 
i.ssue  by  counting  the  .sheets  in  the  copies 
filed  under  the  provisions  of  paragraph 
(e)  (1>  and  multiplying  the  total  by  the 
previously  verified  weight  of  one  sheet 
furnished  by  the  publi.sher  on  Form  3542. 
If  there  is  reason  at  any  time  to  doubt 
the  accuracy  of  the  number  of  copies  re- 
ported on  Foim  3542,  sufficient  weigh- 
ings must  be  made  to  resolve  the  doubt. 
(6>  Prepayment  of  postage  at  time  of 
mailings  or  by  advance  deposits.  The 
postage  on  all  .second-class  matter  must 
be  collected  in  money  before  the  matter 
is  dispatched.  Postmasters  may  receive 
from  publishers  deposits  of  money  suffi- 
cient to  pay  for  as  many  mailings  as 
desired.  Receipt  Form  354^  will  be  is- 
sued for  the  deposits. 

(7>  Receipt  Form  3539.  The  po.st- 
master  will  issue  to  the  publisher  receipts 
on  Form  3539  for  the  postage  charged  at 
the  .second-class  rates  and  for  mailings 
accepted  free  of  postage  within  the 
county  of  publication.  When  postage 
has  been  computed  on  the  bulk  weight 
of  one  issue,  the  mailings  and  postage 
must  be  entered  in  Form  3543.  If  the 
publisher  requests  a  receipt,  it  mu.st  be 
i.ssued  immediately.  If  a  receipt  is  not 
requested  for  each  issue,  the  postmaster 
mu.st.  at  the  end  of  each  calendar  month, 
total  the  mailings  and  postage  for  the 
month  on  the  next  line  on  Form  3543  and 
i.s.sue  only  one  receipt  on  Form  3539  using 
these  totals.  When  postage  is  computed 
at  the  end  of  each  calendar  month  on 
the  total  bulk  weight  of  all  issues  mailed 
during  a  calendar  month,  only  the  total 
mailings  and  postage  for  the  month 
computed  from  Form  3542  shall  be  en- 
tered in  Forms  3543  and  3539. 

<8>  How  to  shoiv  dates  of  issue  and 
mailing.  When  a  number  of  consecutive 
issues  are  covered  by  one  Form  3539  or 
Form  3542.  or  by  one  entiy  i'^  Form  3543. 
the  dates  of  issue  and  the  dates  of  mail- 
ing must  be  indicated  by  entering  the 
first  and  last  dates  in  the  appropriate 
spaces  and  columns. 
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5  16  2  Third  class  mailings — fa"!  Mail- 
ing statement.  Complete  and  submit 
with  each  mailing: 

(1)  Mailing  statement.  Form  3G02,  for 
mail  with  permit  imprints:  or 

(2>  Mailing  statement,  Form  3602-PC. 
for  mail  bearing  precanceled  stamps  or 
meter  stamiis. 

(b)  Preparation  of  mailing.  Sort,  face 
and  tie  bulk  mail  into  packages  both 
lengthwise  and  cro.sswise  with  twine 
strong  enough  to  with.stand  handling  in 
the  mails  'a  breakingpoint  of  10  pounds 
or  more  will  qualify*.  Labels  should  be 
large  enough  to  cover  the  address  on  the 
exposed  piece  of  mail  and  to  keep  the 
label  from  sliding  out  from  under  the 
twine.    Prepare  packages  as  follows: 

tl>  Direct  package.  When  there  are 
10  or  more  pieces  for  any  one  p>ost  office 
<or  station  or  branch  if  its  name  forms 
part  of  the  address),  face  all  addresses 
one  way.  except  the  last.  Revei.se  the 
last  piece  to  expose  its  address  on  the 
outside  of  the  package.  Do  not  label 
direct  packages. 

(2>  State  package.  After  direct-pack- 
age pieces  are  removed,  if  there  are  10 
or  more  pieces  remaining  for  any  one 
State,  face  all  addresses  one  way  and  tie 
the  pieces  into  a  package.  Cover  the  top 
addre.ss  with  a  label  bearirig  the  name 
of  the  State. 

(3»  Mixed  packages.  If  there  are  less 
than  10  pieces  per  State  (for  instance.  6 
for  Delaware,  8  for  Maryland.  5  for  Vir- 
ginia > ,  face  all  addresses  one  way  and 
tie  the  pieces  into  a  package.  Cover  the 
top  address  with  a  label  bearing  the 
words  "mixed  states." 

(c»  Prepayment  reguired.  All  third- 
class  mail  mu.st  be  fully  prepaid  at  the 
appropriate  rate  before  dispatch  from 
the  office  of  mailing. 


Subchapter  C — Mail  ClassifitoHon  and  Rates 

Part  21 — First  Class 
Sec. 

21.1  Rates. 

21.2  Classification. 

21.3  Weight  and  size  limits. 
21  4     Payment  of  postage. 

21.5  Mail    sent    by    members    of    the    U.    S. 

Armed    Forces. 

21.6  Ship  letters. 

Attthority:  5  5  21.1  to  216  Issued  under 
R  S  161.  396.  3896.  3913.  sees.  7-9,  24.  32.  20 
Stat.  358.  361.  362.  as  amended,  sec.  5.  41 
Stat.  583.  as  amended,  sec.  2.  45  Stat.  940,  sec. 
1.  65  Stat.  672;  5  U.  S  C.  22.  369.  39  U.  S.  C. 
221.  222.  250.  271.  273.  280,  298.  303,  356,  358. 

§21.1     Rates. 

Kind  of  Mail  and  Rate 

All  flrst-class  mail  except  postal  and  post 
cards  and  drop  letters:  3  cents  per  ounce. 

Drop  letters:  2  cents  jier  ounce. 

Single  postal  cards  and  post  cards:  2  cents 
each. 

Double  postal  cards  and  post  cards  (reply 
portion  of  double  post  card  drjes  not  have  to 
bear  postage  when  originally  mailed):  4 
cents   (2  cents  each  portion). 

Bii.=inc.ss  reply  cards:  3  cents  each,  col- 
lected  when  delivered. 

Mall  enclosed  in  business  reply  envelopes: 
3  cents  per  ounce  plus  1  cent  per  piece,  col- 
lected when  delivered. 

§  21.2      Classification — (a)      Descrip- 
tion.    (1)   First-class  mail  includes: 
(i)  Letters. 
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(ji)  Postal  and  post  cards. 

(liit  All  matter  wholly  or  partly  in 
writinR,  except  authorized  additions  to 
second-,  third-,  and  fourth-class  mail. 

livi  Matter  sealed  or  closed  against 
inspection. 

( 2 )  The  term  "letters"  includes  all  let- 
ters whether  they  are  old  or  have  pre- 
viously pas.sed  through  the  mail,  sent 
singly  or  in  packages.  Exception:  Pack- 
ages of  betters,  bills,  and  statements 
prepared  at  a  central  office  of  a  concern 
that  provides  service  at  some  other  place, 
each  bearing  proper  postage  at  the  first- 
class  rate  and  mailed  to  the  post  ofiBce 
at  that  place  for  local  delivery,  and 
packages  of  letters  remailed  unopened 
to  the  same  addressee,  may  be  sent  at 
other  than  the  first-class  rate  of  postage. 

(3»  Two  or  more  persons  or  finns,  or 
a  person  acting  as  the  agent  of  two  or 
more  persons  or  firms,  may  not  mail  in 
one  envelope  to  a  mutual  customer  the 
bills,  statements  of  account,  or  other  let- 
ters of  the  persons  or  firms.  No  two 
firms  that  are  distinct  entities  may  send 
their  letters  in  one  enveloF>e  even  though 
they  are  affiliated  or  jointly  owned. 

1 4  •  Applications  for  automobile, 
drivers',  and  other  licenses  are  "letters" 
when  sent  for  the  purpose  of  obtaining  a 
hcense.  The  application  of  each  indi- 
vidual or  company  constitutes  a  separate 
letter.  Applications  of  various  persons 
may  not  be  mailed  in  one  package  by  a 
compensated  representative  of  the  ap- 
plicants unless  the  package  is  endorsed 
on  the  outside  to  show  the  number  of 
applications  enclosed  and  enough  post- 
age is  paid  to  cover  the  first-class  rate 
on  each  application.  Agents  of  the 
licensing  authority  may  receive  applica- 
tions and  forward  them  to  any  other 
office  in  a  package  with  postage  paid  at 
the  flirst-class  rate  computed  on  the  bulk 
weight  of  the  package. 

(5>  Drop  letters  are  letters  mailed  for 
local  delivery  at  post  oCBces  where  free 
delivery  by  carrier  is  not  established  and 
that  are  not  collected  or  dehvered  by 
rural  or  star-route  carriers. 

<6>  Postal  cards  are  sold  by  the  r>ost 
office  at  the  postage  value  represented 
by  the  postage  stamp  printed  on  the  card. 

( 7  >  Post  cards  are  manufactured  by 
private  concerns  and  must  conform  to 
the  following  specifications: 

<i>  Size.  Not  larger  than  3^ir.  by  S'^m 
inches,  nor  smaller  than  2^4  by  4  inches. 

tii)  Material.  An  unfolded  piece  of 
cardboard  of  approximately  the  quality 
and  weight  of  a  postal  card.  Thickness 
not  less  than  0.0085  or  more  than  0.0095 
of  an  inch,  and  the  cardboard  to  be  uni- 
form in  thickness  and  as  near  0.0090  as 
possible. 

(iii)  Color.  Any  light  color  that  does 
not  interfere  with  legible  address  and 
postmark. 

The.se  specifications  apply  to  single  post 
cards  and  each  part  of  double  post  cards. 
(8>  Written  matter  includes: 
(i>  Handwritten  or  tjrpewritten  mat- 
ter (including  identical  copies  prepared 
by  automatic  typewriter),  and  manifold 
or  carbon  copies  of  such  matter. 

(ii>  Imitations  or  reproductions  of 
handwritten  or  typewritten  matter,  un- 
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less  mailed  at  a  point  designated  by 
the  postmaster  in  a  minimum  quantity 
of  20  identical  unsealed  copies. 

<iii)  Manuscript  or  typewritten  copy, 
except  when  accompanied  by  related 
proof  sheets. 

(ivi  Autograph  albums  containing 
writing. 

(v)  Notebooks  or  blank  books  contain- 
ing written  or  typewritten  entries  or 
stenographic  or  shorthand  notes. 

(vi)  Blank  printed  forms  filled  out  in 
writing  or  with  amounts  due,  signatures, 
or  other  writing  such  as  notices,  certifi- 
cates, receipts,  and  checks  either  can- 
celed or  uncanceled. 

(vii)  Printed  price  lists  containing 
written  figures  changing  individual 
items. 

(viii)  Bills  or  statements  of  account 
produced  by  any  photographic  or  me- 
chanical process,  unless  presented  in  a 
minimum  quantity  of  20  identical  un- 
sealed copies. 

(ix)  Printed  cards  or  letters  bearing 
a  written  date,  where  the  date  is  not  the 
date  of  the  card  but  gives  information 
as  to  when  something  will  occur  or  has 
occurred. 

•  x)  Printed  cards  or  coupons  that,  by 
having  a  signature  attached,  are  con- 
verted into  personal  communications, 
such  as  receipts  and  orders.  <This  does 
not  apply  to  Chri-stmas  or  similar 
printed  greeting  cards. ) 

(xi)  launched  tabulating  cards  that 
convey  information,  unless  presented  in 
a  minimum  quantity  of  20  identically 
punched  cards. 

(xii)  Identical  communications  en- 
tirely in  print,  excepting  the  name  of  the 
sender,  sent  by  several  persons  to  the 
same  addressee. 

<  9 )  Sealed  matter  includes  mail  of 
any  class  so  wrapped  as  not  to  be  easily 
examined  except  third-  or  fourth-cla.ss 
matter  .sealed  subject  to  postal  ia^pec- 
tion.  (See  §§  24.8  and  25.7  of  this  chap- 
ter.) 

(b)  Use  of  postal  arid  post  cards.  (1) 
Double  postal  and  ix)st  cards  are  two  at- 
tached cards,  one  of  which  is  to  be  de- 
tached by  the  receiver  and  returned 
through  the  mail  as  a  reply.  The  fol- 
lowing rules  apply  to  double  cards: 

(i)  Double  cards  must  be  folded  be- 
fore mailing  and  the  first  half  detached 
when  the  reply  half  is  mailed  for  return. 
If  the  first  half  is  not  detached  when 
the  reply  half  is  mailed  for  return,  the 
card  is  subject  to  the  letter  rate  of 
postage. 

(ii)  The  reply  portion  of  a  double 
card  must  be  used  for  reply  purposes 
only;  it  must  not  be  used  to  convey  a 
message  to  the  original  addressee  of  the 
double  card,  to  cover  up  the  message  on 
the  original  portion,  or  to  send  state- 
ments of  account. 

(iii>  Double  cards  must  be  prepared 
so  that  the  address  on  the  reply  portion 
is  on  the  inside  when  the  double  card  is 
mailed. 

(iv)  Plain  stickers  or  seals  or  a  single 
wire  stitch  may  be  used  to  fasten  the 
edges,  provided  they  are  so  fixed  that 
the  inner  folds  of  the  cards  can  be 
readily  examined. 


(V)  Eiiclosures  are  prohibited. 

(2^  Additions  to  postal  cards  and  po-st 
cards  are  limited  to  the  following: 

(i)  The  face  of  the  card  may  be 
divided  by  a  vertical  line,  the  left  half  <if 
the  card  to  be  used  for  the  message  and 
the  right  half  for  the  aiddress  only. 

(ii)  The  message  on  a  single  card  or 
on  the  first  portion  of  a  double  card,  may 
consist  of  advertising,  illustrations,  or 
any  kind  of  writing,  and  may  occupy  the 
space  to  the  left  of  the  vertical  line  and 
the  entire  back  of  the  card. 

(iii)  Very  thin  sheets  of  paper  m;u  be 
attached  to  the  card,  provided  they  are 
completely  stuck  to  it. 

(3>  Post  cards  not  conforming  with 
prescribed  specifications  and  bearin  ■  a 
me.ssage  wholly  or  partly  in  writing  or 
the  words  "Post  Card"  or  "Private  Mail- 
ing Card"  are  charged  the  letter  rate. 
If  entirely  in  print  and  without  the  wurds 
"Post  Card  '  or  "Private  Mailing  Card," 
they  are  charged  the  third-clasi>  rate. 

(4>  Cards  enclosed  in  envelopes, 
transparent  or  not,  are  charged  the  Utter 
rate,  if  sealed;  if  unsealed,  they  are 
charged  according  to  the  character  of  the 
message.  Stamps  on  matter  enclo-st  d  in 
enveloi>es  do  not  count  as  postage. 

(c>  Business  reply  cards,  envelopes, 
and  labels.  (1)  A  business  reply  card  or 
envelope  is  a  card  or  envelope  prepared 
for  use  in  replying  to  the  permit  1  Holder 
who  distributes  them. 

(2)  A  busine.ss  reply  label  is  a  label 
cut  from  a  now.spaper  or  other  publica- 
tion, or  a  gummed  label,  to  be  stuck  on 
plain  envelopes  or  cards  for  return  to  the 
addressee. 

(3)  Postage  is  collected  on  all  typos  of 
business  reply  mail  when  it  is  returnt  d  to 
the  original  distributor.  Postage  i.s  com- 
puted at  the  first-class  rate  plus  1  cent 
for  each  piece.     (See  §  21.1.) 

(4  >  A  pennit  to  distribute  businrs.s  re- 
ply mail  is  required.  Business  Reply 
Permit  Application,  Form  3614.  mu>t  be 
filed  at  the  post  office  where  the  mail  will 
be  returned.  There  is  no  charge  for  the 
permit.  If  business  reply  cards  oi  en- 
velopes are  distributed  from  a  central 
office  to  be  returned  to  branches  or  deal- 
ers in  other  cities,  one  r>ermit  obtained 
from  the  pwst  office  where  the  ctntral 
office  is  located  may  be  used  to  cover  all. 

(5»  Business  reply  cards,  envi lopes, 
and  labels  may  be  distributed: 

(i»  In  any  quantity  for  return  by  .<;ur- 
face  or  air  mail.  (See  §  26.1  of  this 
chapter  for  airmail  rate.) 

(ii)  To  any  post  office  in  the  United 
States  and  its  Territories  and  po>.ses- 
sions,  including  military  post  offices 
overseas;  except  in  the  Canal  Zone, 
where  they  may  not  be  returned  witliout 
prepayment  of  postage.  They  should 
not  be  sent  to  any  foreign  country. 

(iii )  In  any  marmer  except  by  deposit- 
ing in  receptacles  provided  by  patrons 
for  receipt  of  mail.  Examples  Renewal 
form  in.serted  between  magazine  pages; 
label  printed  in  newspaper;  envelope  en- 
closed with  other  mail 

(6)  Specifications  for  business  rrply 
cards  and  envelopes  are  pnnted  on  the 
Pennit,  Form  3616.  The  three  approved 
forms  are  illustrated  below: 
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anthropic,  agricultural,  labor,  veterans, 
or  fraternal  organizations  or  associations 
not  organized  for  profit  and  none  of  the 
net  income  of  which  inures  to  the  benefit 
of  any  private  stockholder  or  individual. 
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when    specifically    authorized    by    the 
Department:  Reading    and   adyertising 
portions  combined :  1 V2  cents  per  i>ound 
(minimum  Vb  cent  per  copy), 
(c)  Transient  rate. 


1.  Copies  mailed  by  public. 

2.  Sample  copies  In  excess  of  10  percent  al- 

lowance. 

3.  Copies  to  persons  not  Included  In  ll«t  of 

Bubecrlbers. 


3  cents  for  first  3  ounces;  1  cent  each  addi- 
tional 2  ounces  or  fraction  thereof,  or  the 
fourth-class  rate,  whichever  U  lower. 


fd>  Second-class  rates  to  other  coun- 
tries—(\)  Canada.  Daily  newspapers 
issued  as  frequently  as  six  times  a  week: 

(i>  Reading  portion:  1'2  cents  per 
pound,  plus  30  percent  (minimum  Va 
cent  per  copy  > . 

(iii  Advertising:  portion:  7  cents  per 
pound,  plus  30  percent  (minimum  'a  cent 
per  copy*. 

Publications  issued  less  frequently  than 
six  times  a  week,  including  copies  of  Sun- 
day Issues  of  daily  newspapers  to  sub- 
scribers who  do  not  subscribe  to  the 
weekday  issues:  1  cent  for  each  4  ounces 
or  fraction  of  4  ounces. 

(2>  PU AS  countries.  Copies  addressed 
to  countries  subject  to  the  Postal  Union 
of  the  Americas  and  Spain:  Argentina. 
Bolivia,  Brazil.  Chile.  Colombia,  Costa 
Rica.  Cuba.  Dominican  Republic.  Ecua- 
dor. Guatemala!  Haiti.  Republic  of  Hon- 
duras. Mexica.  Morocco  (Spanish  Zone), 
Nicaragua.  Panama,  Paraguay.  Peru. 
Philippines.  El  Salvador.  Spain  (includ- 
ing the  Balearic  Lslands.  Canary  Islands 
and  Spani.sh  OfHces  in  Northern  Africa*. 
Spanish  Guinea.  Spanish  West  Africa. 
Uruguay,  and  Venezuela: 

(i»  Reading  portion:  I'b  cents  per 
pound,  plus  30  percent:  add  33 '3  percent 
to  total  (minimum  'b  cent  per  copy). 

(ii>  Advertising  portion:  7  cents  per 
pound,  plus  30  percent:  add  33 '3  per- 
cent to  total  (minimum  'a  cent  per 
copy ) . 

(iii>  Special  rate  publications:  I'ii 
cents  per  pound ;  plus  33 '  3  percent  (min- 
imum 's  cent  per  copy). 

(iv)  The  words  'Postage  Paid"  mast 
be  placed,  preferably  by  printing,  in  the 
upper  right  corner  of  the  address  side  of 
the  envelopes  or  wrappers  in  which  the 
copies  are  mailed  to  these  countries.  The 
words  shall  be  boxed  or  underscored  with 
a  heavy  line.  When  a  number  of  individ- 
ually addre.ssed  copies  are  mailed  in  one 
envelope  or  wrapper  addressed  to  one 
place,  each  copy  must  bear  this  inscrip- 
tion in  order  that  the  copies  will  not  be 
treated  as  unpaid  and  rated  with  postage 
due  upon  their  arrival  at  the  country  of 
address. 

(3)  Other  countries.  Por  countries 
other  than  thase  listed  in  paragraph  (d> 
(1>  and  '2»,  the  rate  is  2  cents  for  the 
first  2  ounces  and  1'-  cents  for  each 
additional  2  ounces. 

(5>  Bulk  icejght.  The  pound  rates  are 
computed  on  the  bulk  weight  of  the 
mailings  of  each  is.sue. 

(6)  Who  pays.  Postage  at  the  tran- 
sient rate  must  be  paid  on  all  copies 
mailed  by  the  general  public.  Only  pub- 
lishers and  registered  news  agents  may 
mail  at  the  other  second-class  rates. 

5  22  2  Qualifications  for  second-class 
privileges — (a)    What  may  qualify — (1) 


Mailable  publications.  You  may  mail 
only  newspapers  and  other  periodical 
publications  at  the  second-class  rates. 
The  copies  may  not  contain  ot>scene. 
treasonable,  lottery,  or  other  kinds  of 
material  that  would  cause  them  to  be 
nonmailable  under  the  provisions  of  Part 
14  of  this  chapter. 

(2)  With  or  without  general  advertis- 
ing. All  publications  that  meet  the  basic 
qualifications  explained  in  paragraph 
(b)  of  this  section  may  carry  general 
advertising.  The  publications  of  the 
institutions  and  societies  specifically 
named  in  paragraph  (c»  of  this  section 
must  meet  all  the  ba.sic  qualifications 
except  the  requirement  of  a  paid  sub- 
scription list  They  are  excused  from 
having  a  paid  list  only  when  they  do  not 
carry  general  advertising.  Those  which 
carry  general  advertising  must  have  a 
paid  list. 

(b)  Basic  qualifications — (1)  Regular 
issuance.  Publishers  must  determine 
the  number  of  issues  they  will  publish 
each  year  and  adopt  a  statement  of  fre- 
quency that  will  show  at  what  regular 
intervals  the  issues  will  appear.  Ex- 
amples of  statements  of  frequency  are: 

Daily. 
Weekly. 
Monthly. 
Quarterly. 

Monthly  e.xcept  during  July  and  August. 
Scmiweekly. 
Biweekly. 
Semimonthly. 
Weekly  duruig  school  year. 
Four  times  a  year  In  Januarj'.  February,  Oc- 
tober, and  November. 

A  publication  may  not  be  published  un- 
der a  frequency  that  provides  for  less 
than  four  issues  each  year.  Issues  must 
be  published  regularly  as  called  for  by 
the  statement  of  frequency.  Publishers 
may  change  the  number  of  issues  sched- 
uled, and  adopt  a  new  statement  of  fre- 
quency by  filing  an  application  for  sec- 
ond-class reentry.     (See  J  22.3  id>.> 

(2 1  Issuance  at  knoun  office.  Publica- 
tions must  be  issued  and  mailed  at  a 
known  office  or  place  of  publication.  A 
known  office  or  place  of  publication  is  a 
public  ofBce  where  the  business  of  the 
publication  is  transacted  during  the  usual 
business  hours  .  The  office  must  be  main- 
tained at  the  place  where  second-class 
mail  privileges  are  originally  authorized. 
Offices  for  the  transaction  of  business 
may  be  maintained  at  more  than  one 
place,  but  mailings  may  be  accepted  at 
the  second-class  pound  rates  only  at  the 
post  offices  where  original  or  additional 
mail  privileges  have  been  authorized. 

(3)  Preparation.  Publications  must 
be  formed  of  printed  paper  sheets,  with- 
out board,  cloth,  leather,  or  other  sub- 
stantial binding.    They  may  not  be  pro- 


duced by  the  stencil,  mimeograph,  or 
hectograph  process  or  in  imitation  of 
typewriting. 

(4)  Contents.  Publications  must  be 
originated  and  published  for  the  purpose 
of  disseminating  information  of  a  pub- 
lic character,  or  they  mu.st  be  devoted 
to  literature,  the  sciences,  art,  or  some 
special  industry. 

(5)  List  of  subscribers.  Publications 
must  have  a  list  of  persons  who  have  sub- 
scribed by  paying  or  promising  to  pay 
for  copies  to  be  received  during  a  suited 
time.  When  news  agents  purcha.se 
copies  for  resale  or  receive  copies  on  con- 
signment for  sale,  only  the  persons  who 
buy  copies  from  the  news  agents  may  be 
included  in  the  subscription  list. 

<6)  Advertising  publications.  Publi- 
cations designed  primarily  for  advertis- 
ing purposes  may  not  qualify  for  second- 
class  privileges.     They  include: 

(it  Those  having  advertising  in  excess 
of  75  percent  in  more  than  one-half  of 
their  issues  during  any  12-month  period, 
(ii)  Those  owned  or  controlled  by  in- 
dividuals or  business  concerns  and  con- 
ducted as  an  auxiliary  to  and  essentially 
for  the  advancement  of  the  main  bu.si- 
ness  or  calling  of  those  who  own  or  con- 
trol them. 

(iii)  Those  that  consist  principallv  of 
advertising  and  editorial  write-ups  of  the 
advertisers. 

(iv)  Those  that  consist  principallv  of 
advertising  and  that  have  only  a  token 
list  of  subscribers,  the  circulation  being 
mainly  free. 

(V)  Those  that  have  only  a  token  list 
of  subscribers  and  that  print  advertise- 
ments free  for  advertisers  who  pay  for 
copies  to  be  sent  to  a  list  of  person^  fur- 
nished by  the  advertisers. 

(vi)  Those  published  under  a  lii^^nf^e 
from  individuals  or  institutions  and  that 
feature  other  businesses  of  the  licensor. 

<7»  Free  circulation  pubUratinns. 
Publications  designed  primarily  for  free 
circulation  may  not  qualify  for  ."^ec^nd- 
class  privileges.  Publications  that  are 
not  circulated  principally  to  a  list  of  sub- 
scribers are  considered  to  be  designed  for 
free  circulation.  All  copies  printed  and 
circulated  either  by  mail  or  by  the  pub- 
lishers' carriers,  and  at  the  second -cla.ss 
pound  rates  or  the  transient  ratr  are 
considered  in  determining  whet!.ir  a 
publication  is  designed  for  free  circula- 
tion. 

(8)  Nominal  rate  publications.  Publi- 
cations designed  primarily  for  circul.uion 
at  nominal  rates  may  not  qualify  for 
second-cla-ss  privileges.  They  include 
those  for  which  subscriptioris  are  sold: 

(i)  At  a  token  subscription  price  that 
is  so  low  that  it  cannot  be  considi  rc-d  a 
material  consideration. 

(ii)  At  a  reduction  to  the  subscriber, 
under  a  premium  offer  or  any  other  ar- 
rangements, of  more  than  50  percmt  of 
the  regular  advertised  annual  subscrip- 
tion price.  The  value  of  a  premium  is 
considered  to  be  its  actual  cost  tv>  the 
publisher,  the  recognized  retail  value,  or 
the  represented  value,  whichevtr  is 
highest. 

(c)  Publications  of  institution.'^  and 
societies.  (1>  Pubhcations  that  do  not 
have  subscribers  and  that  are  is.sui-d  as 
follows  may  contain  only  the  pubh'^iiers 
own  advertising  and  not  under  any  cca- 
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ditions  the  advertising  of  other  persons, 
institutions,  or  concerns:  By  a  regularly 
incorporated  institution  of  learning,  a 
regularly  established  State  institution  of 
learning  supported  in  whole  or  in  part 
by  public  taxation,  including  bulletins 
issued  by  State  boards  of  health,  State 
con  ervation  and  fi.sh  and  game  agencies 
or  departments,  and  State  boards  or  de- 
partments of  public  charities  and 
corrections. 

( 2 1  Publications  that  do  not  have  sub- 
scribers and  that  are  Lssued  as  follows 
may  contain  only  the  publishers"  own 
advertising :  By  or  under  the  auspices  of 
a  benevolent  or  fraternal  society  or  order 
organized  under  the  lodge  system  and 
having  an  actual  membership  of  not  less 
than  1,000  persons,  or  of  a  trades-union; 
or  as  the  publications  of  strictly  pro- 
fessional, literary,  historical,  or  scientific 
societies. 

ThPM^  publications  may  also  contain  ad- 
vertLsing  of  other  E>ersons,  institutions, 
or  concerns,  under  the  following  condi- 
tions: 

'h  The  publication  must  not  be  de- 
signed or  published  primarily  for  adver- 
tising purposes. 

(ii>  The  publication  must  be  origi- 
nated and  published  to  further  the 
object,s  and  purposes  of  the  .society. 

liii '  The  circulation  must  be  limited 
to  copies  mailed  to  members  who  pay 
either  as  a  part  of  their  dues  or  assess- 
ment.s  or  otherwi.se.  not  less  than  50 
percern  of  the  regular  .subscription  price; 
to  other  actual  subscribers:  to  ex- 
changes; and  10  percent  of  such  circula- 
tion as  sample  copies. 

liv  When  members  pay  for  their  sub- 
scriptions as  a  part  of  their  dues  or 
assessments,  individual  subscriptions  or 
receipts  are  not  required. 

(3>  Periodical  pubhcations  issued  by 
State  departments  of  agriculture  may 
not  contain  advertising  and  must  be 
published  for  the  purpose  of  furthering 
the  objects  of  the  departments. 

(4>  Foreign  newspapers  and  periodi- 
cals must  be  of  the  same  general  char- 
acter as  those  classified  as  second-class 
In  the  United  States,  and  must  not  vio- 
late any  copyright  granted  by  the  United 
States 

'di  Identification  statements  in  cop- 
ies. Copies  of  publications  must  be 
identified  as  second-class  mail  by  having 
the  following  items  printed  on  one  of 
the  first  five  pages  in  a  position  where 
they  may  be  easily  located  by  postal 
employees  and  other  interested  persons: 

'1>  Name  of  publication:  The  name 
of  the  publication  must  be  shown  on  the 
front  in  a  position  and  in  a  style  and 
size  of  type  that  will  make  it  clearly 
distinguishable  from  the  name  of  the 
Pubhslier  or  other  items  on  the  front. 

'2i  Date  of  issue. 

'3'  Statement  of  frequency. 

'4)  Issue  number:  The  copies  of  each 
j^ue  must  be  numbered  consecutively. 
The  consecutive  numbering  of  pubUshed 
^ues  may  not  be  broken  by  assigning 
numbr-rs  to  issues  unavoidably  omitted. 

'5)  Subscription  price  if  the  publica- 
tion has  one. 

<6)  Name  of  known  office  or  place  of 
PUbhcaiion.  including  street  and  num- 
'*r  when  there  is  letter-carrier  service. 
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must  be  printed  in  a  position  or  in  a 
style  and  isze  of  type  or  with  a  designa- 
tion that  will  make  it  clearly  distinguish- 
able from  the  names  of  other  offices  of 
the  publication.  When  there  is  not  a 
post  office  at  the  place  where  published, 
the  name  of  the  post  office  where  mailed 
must  be  shown  as  the  office  or  place  of 
publication. 

(7)  Notice  of  second-class  entry  read- 
ing: Second-class  mail  privileges  author- 
ized at 

(8>  Notice  of  pending  application, 
when  copies  are  mailed  under  a  tempo- 
rary pei-mit.  reading:  Application  for 
.second-class  mail  privileges  is  pending 
at 

5  22.3  Applications  for  second-class 
privileges — (a>  Applications  for  publica- 
tions and  news  agents  that  do  not  have 
second-class  privileges.  An  application 
must  be  filed  by  the  publisher  before  a 
publication  may  be  mailed  at  the  second- 
class  rates.  Two  copies  of  the  issue  de- 
scribed in  the  application  must  also  be 
filed.  If  the  pubhcation  is  printed  in  a 
foreign  language,  a  brief  translation  of 
the  contents  of  the  copies  must  be  fur- 
nished. A  synopsis  of  each  article  and 
advertisement  is  usually  sufficient.  News 
agents  must  file  applications  before  they 
may  mail  .second -cla.ss  publications  at 
the  second-class  rates.  Copies  of  all  ap- 
plication forms  may  be  obtained  from 
local  postmasters.  The  headings  on  the 
forms  describe  what  information  must 
be  furnished  by  publishers  and  news 
agents.    Use  the  following  forms : 

(1)  File  application  Form  3501  for 
second-class  mail  privileges  for  a  publi- 
cation that  meets  the  basic  qualifications 
at  the  post  office  of  the  place  where  the 
known  place  of  publicatioh  is  located. 

(2)  File  application  Form  350 1-B  for 
second-class  mail  privileges  for  a  publi- 
cation of  an  institution  or  society  that 
does  not  meet  the  basic  qualifications 
at  the  post  office  of  the  place  where  the 
known  place  of  publication  is  located. 

(3)  Pile  application  Form  3501-A  for 
permission  to  mail  foreign  publications 
in  the  United  States  at  the  post  office 
at  which  the  copies  are  to  be  mailed. 

<4)  Pile  application  Form  350 1-C  for 
registry  of  a  person  or  firm  as  a  news 
agent  with  the  privilege  of  mailing  sec- 
ond-class publications  at  the  post  office 
where  mailings  are  to  be  made. 

(bi  Temporary  acceptance  after  ap- 
plication has  been  filed.  While  an  appli- 
cation is  pending,  mailings  of  a  publica- 
tion may  be  made  by  either  publishers  or 
news  agents  under  a  temporary  permit. 
The  postmaster  will  issue  the  permit  on 
Form  3503.  Money  must  be  deposited 
with  the  postmaster  to  cover  postage  at 
third-  or  fourth-class  rates  on  the  mail- 
ings. If  second-class  privileges  are 
authorized,  postage  at  the  second-class 
rates  will  be  deducted  from  the  deposits, 
and  the  balance  will  be  returned  to  the 
publisher  or  news  agent.  If  second-class 
mail  privileges  are  not  authorized,  post- 
age at  third-  or  fourth-class  rates  will 
be  deducted  from  the  deposits,  and  the 
balance,  if  any,  will  be  returned  to  the 
publisher  or  news  agent. 

(c)  Applications  for  publications  that 
have   second-class  privileges.     After   a 
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publication  has  obtained  second-class 
mail  privileges,  apphcations  may  be  filed 
for  the  following  additional  privileges : 

(1)  Publishers  of  newspapers  or  pe- 
riodicals of  nonprofit  religious,  educa- 
tional, scientific,  philanthropic,  agricul- 
tural, labor,  veterans,  or  fraternal 
organizations  or  as.sociations  may  file 
applications  by  letter  to  the  postmaster 
for  the  special  rate.  They  must  also 
submit  evidence  to  establish  their  non- 
profit status. 

(2)  Publishers  of  religious,  educa- 
tional, or  scientific  publications  designed 
for  u.se  in  school  classrooms  or  in  re- 
ligious instruction  classes  may  file  ap- 
plications by  letter  to  the  postmaster 
for  exemption  from  the  30  percent  in- 
crea.se  in  rates  applicable  to  other  pub- 
lications, showing  that  their  publications 
are  of  this  character  and  for  the  uses 
stated. 

(3)  If  a  publisher  desires  to  mail 
copies  at  another  office  in  addition  to  the 
one  where  he  has  second-class  mail 
privileges,  he  may  file  a  written  appli- 
cation stating  the  approximate  number 
and  weight  of  copies  to  be  mailed  at  the 
additional  office,  and  the  territory  to  be 
.served.  A  form  is  not  provided  for  this 
kind  of  application.  The  application 
must  be  filed  at  the  office  where  the  sec- 
ond-cla.ss  mail  privileges  were  originally 
obtained.  If  the  additional  entry  is  au- 
thorized, all  copies  for  delivery  at  the 
original  office  must  be  mailed  there,  and 
all  copies  for  delivery  at  the  additional 
office  must  be  mailed  at  that  office. 

(4)  An  application  to  deliver  copies  of 
a  second-class  publication  at  the  pub- 
li-shers'  expense  and  risk  to  other  post 
offices  or  elsewhere  may  be  filed  by  the 
publisher  at  the  office  where  the  publi- 
cation has  second-class  mail  privileges. 
A  form  is  not  provided  for  this  kind  of 
application. 

(d)  Reentry  because  of  change  in 
name,  frequency,  or  location.  When  the 
name  or  frequency  is  changed,  an  ap- 
plication for  reentry  must  be  filed  on 
Form  3510  at  the  post  office  of  original 
entry,  accompanied  by  two  copies  of  the 
publication  showing  the  new  name  or  fre- 
quency. When  the  location  is  changed, 
an  application  for  reentry  must  be  filed 
on  Form  3510  at  the  new  office,  accom- 
panied by  two  copies  of  the  publication 
showing  the  name  of  the  new  office  as 
the  known  office  or  place  of  publication. 
Copies  of  Form  3510  may  be  obtained 
from  local  postmasters. 

(e)  Fees.  The  fees  to  accompany  ap- 
plications for  second-class  original  entry, 
reentry,  or  additional  entry,  or  for  reg- 
istration as  a  news  agent,  are; 

Kind  Amount 

Original   entry— circulation  not  more 

than    2,000 $25 

Original    entry — circulation    2.001     to 

5,000 --cl 3f 50 

Original  entry — circulation  5,001   and 

over 100 

News-agent    registry 20 

Reentry  because  of  change  In  title,  fre- 
quency of  issue,  office  of  publication. 

or  other  reasons 10 

Additional    entry 10 

If  an  application  for  original  second- 
class  entry  is  denied,  one-half  of  the  fee 
is  returned  to  the  publisher. 
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5  22.4  What  may  be  mailed  at  the 
second-class  rates — <a)  Complete  copies. 
Copies  of  the  regular  issues  containing 
all  of  Uie  pages  may  be  mailed  at  the 
second-class  rates.  Incomplete  copies 
having  pages  or  portions  of  pases  re- 
moved must  be  charged  with  postage  at 
the  third-  or  fourth-class  rates. 

<bi  Editions  or  issues.  The  following 
kinds  of  extra  or  .si^ecial  editions  or  is- 
sues may  be  mailed  at  the  second-class 
rates: 

( 1  >  E.xtra  issues  or  editions  issued  for 
the  purpose  of  communicating  additional 
news  and  information  received  too  late 
for  insertion  in  the  regular  edition  and 
not  for  advertising  purpose.s. 

(2'  Separate  editions  of  the  issues  of  a 
second-class  publication.  Separate  pub- 
lications will  not  be  accepted  as  editions. 

(3)  SE>ecial  issues  containing  annual 
reports,  directories,  li.sts.  and  similar  text 
but  the  copies  may  not  be  di.'^tinguished 
from  the  regular  issues  by  bearing  desig- 
nations which  indicate  they  are  annuals, 
directories,  catalogs,  yearbooks,  or 
other  types  of  separate  publications. 
The  regular  annual  subscription  price 
must  include  the  copies  of  Uic  special 
issues. 

«c»  Back  numbers  and  reprints.  The 
following  kinds  of  back  numbers  and  re- 
prints may  be  mailed  at  the  second-class 
rates: 

( 1 »  Unbound  copies  of  back  numbers 
as  long  as  entry  is  in  effect. 

<2)  Unbound  reprint  copies  of  daily 
publications  printed  within  one  week 
after  the  date  of  issue. 

(3)  Unbound  reprint  copies  of  other 
than  daily  publications  printed  before 
the  next  issue  is  printed. 

Other  reprints  and  bound  back  numbers 
are  charged  with  postage  at  the  third- 
or  fourth-class  rates. 

(d>  Supplements,  a ■>  Issues  may  in- 
clude supplements  subject  to  the  follow- 
ing conditions: 

(i)  Tlic  supplement  must  be  germane 
to  the  issue,  and  prepared  in  order  to 
complete  it.  havini',  been  omitted  for 
want  of  space,  time,  or  greater  conven- 
ience. 

(ii)  A  supplement  must  bear  the  title 
of  the  publication  preceded  by  the  words 
■•Supplement  to  "  and  the  date  cf  the 
regular  issue. 

tiii>  Supplements  must  be  folded  and 
mailed  with  the  regular  issue. 

(2>  Enclosures  that  may  be  accepted 
as  supplements  include: 

(i)  Legal  notices  such  as  .statutes, 
ordinances,  proceedings  of  public  boards 
or  conventions,  tax  rates,  and  delinquent 
tax  lists,  required  by  law  to  be  published, 
may  be  mailed  as  supplements  even 
though  the  publisher  is  paid  for  print- 
ing the  notices. 

(ii>  Maps,  diagrams,  and  illustrations 
that  form  a  necessary  part  of  a  publica- 
tion may  be  either  loo.«;e  or  attached  and 
need  not  bear  the  words  "Supplement 
to  •' 

<3'  Enclo.sures  that  may  not  be  ac- 
cepted as  supplements  include: 

u>  Independent  publications  entirely 
distinct  from  and  independent  of  the 
regular  issue  and  complete  in  them.'^elves. 

<ii>  Circulars,  handbills,  po.^ters.  and 
other  third-class  mail. 
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(iii">  Advertising  pages,  or  pages  con- 
taining advertising  and  nonadvertising, 
issued  by  or  for  advertisers. 

(e»  Parts  or  sections.  (1>  The  regu- 
lar pages  of  publications  may  be  pre- 
pared in  parts  or  .sections.  Enclosures 
prohibited  as  supplements  may  not  be 
prepared  as  parts  or  sections. 

i2i  Each  part  or  .section  must  show 
the  title  of  the  publication. 

*3)  The  number  of  parts  or  sections 
in  which  the  i.'-sue  is  published  must  be 
stated  on  the  first  page  of  the  first  part 
or  section. 

(4>  Publishers  must  pay  at  a  rate  that 
is  not  nominal  for  parts  or  .sections  pro- 
duced by  others.  The  parts  or  sections 
may  not  be  issued  by  or  for  advertisers. 
Publishers  mu.st  submit  to  the  Bureau 
of  Post  Office  Operations,  Division  of 
Mail  Classification,  contracts  entered 
into  with  producers  of  parts  or  sections, 
(f)  Copies  not  paid  for  by  the  ad- 
dressee—  (1)  Sample  copies,  (i)  Com- 
plete copies  of  regular  issues  or  editions 
may  be  mailed  as  samples  at  the  second- 
class  pound  rates. 

(ii)  Samples  may  be  mailed  at  any 
time  during  a  calendar  year  to  the  ex- 
tent of  10  percent  of  the  total  estimated 
weight  of  copies  to  be  mailed  to  sub- 
scribers during  the  calendar  year. 

(iii)  The  words  "Sample  Copy"  muit 
be  shown  on  the  address  side  of  the  en- 
velopes or  wrappers  or  the  outside  cover 
of  unwrapped  copies. 

(iv)  Samples  may  not  be  accepted 
free  of  postage  under  the  free-in- 
county  mailing  privilege. 

(VI  The  trai^ient  second-class  rate 
must  be  paid  on  samples  mailed  in  ex- 
cess of  the  10  percent  limit. 

(vi)  Copies  mailed  for  advertising 
purposes  under  arrangements  with  ad- 
vertisers or  others  and  copies  mailed  by 
a  publisher  acting  as  an  agent  for  an 
advertiser  may  not  be  mailed  as  samples. 
<2»  Copies  paid  for  by  advertisers. 
Copies  paid  for  by  advertisers  or  others 
for  advertising  purposes,  may  be  mailed 
only  at  the  transient  second-class  rate. 
When  copies  are  beins  furni.shed  free  to 
the  addressees,  publishers  may  be  re- 
quired to  inform  the  postmaster  the 
purpose  for  sending  the  copies,  the 
amount  that  the  publisher  received  for 
the  copies,  and  whether  the  purchaser  is 
an  advertiser. 

(3>  Copies  paid  for  as  gifts.  A  minor 
portion  of  the  sub.scription  li.st  may 
con-sist  of  persons  whose  subscriptions 
were  paid  for  as  gifts.  Subscriptions 
paid  for  by  advertisers  or  other  inter- 
ested persons  to  promote  their  own  in- 
terests are  not  gift  subscriptions. 

(4)  Excliange  copies.  A  minor  por- 
tion of  the  subscription  list  may  consist 
of  publishers  to  whom  exchanj^e  copies 
are  sent,  one  copy  for  another. 

(51  Expired  subscriptions.  Copies  will 
be  accepted  at  the  pound  rates  of  post- 
age for  a  period  of  6  months  after  a 
subscription  has  expired,  if  the  publisher 
attempts  during  the  6  months  to  obtain 
payment  or  a  promise  to  pay  for  a  re- 
newal. Postage  at  the  transient  second- 
class  rate  will  bo  charged  on  copies  sent 
after  6  months  to  persons  who  have  not 
renewed. 


(6»  Advertisers'  proof  copies.  One 
complete  copy  of  each  issue  may  be 
maUed  at  the  pound  rates  to  each  ad- 
vertiser in  the  issue  to  prove  that  the 
advertisements  have  been  printed. 

<g)  Advertiser  s  proof  sheets.  Single 
sheets  or  portions  of  sheets  sent  to  an 
adverti.'ier  or  his  agent  as  proof  of  in- 
.■^ertion  of  an  adverti.'^ement  mu?t  be 
enclosed  in  unsealed  envelopes  or  wrap- 
pers bearmg  in  the  upper  left  corner 
the  printed  inscription  "Adverti.^ers 
proof  copy  '  and  in  the  upper  riu'ht 
corner  a  notice  of  second-class  entry. 

(h>  Enclosures,  additions,  and  novelty 
pages — '1>  Enclosures.  Bills,  receipts, 
and  orders  for  subscriptions  may  be  en- 
closed either  loose  or  bound  in.  No 
other  enclosures  are  permitted.  They 
may  show  only  the  name  of  the  publica- 
tion, place  where  published.  sub.'^cMp- 
tion  price,  and  the  amount  cf  the  .'sub- 
scription due.  They  may  be  prepared 
in  the  following  ways: 

<i)  They  may  be  either  printed  or 
written. 

'in  They  may  be  printed  on  cards 
and  envelopes  including  business  replies, 
and  may  be  anangcd  with  coin 
receptacles. 

<iii>  They  may  be  prepared  as  c  ra- 
bination  forms  for  two  or  more  :-econd- 
cla.ss  publications  issued  by  the  same 
publi'-hers. 

i2>  Additions.  Additions  consi.'^t  of 
words  that  may  be  added  to  the  cupies 
after  they  are  printed  or  that  may  be 
placed  on  the  envelopes  or  wrapper.s  in 
which  the  copies  arc  mailed.  Only  the 
following  additions  may  be  made: 

(i»  Name  and  address  of  the  person 
to  whom  copies  are  sent. 

<ii'  Index  figures  of  subscription 
book,  either  printed  or  written. 

<iii)  Printed  title  of  publication  and 
place  of  Its  publication. 

(iv)  Printed  or  written  name  and 
address  without  addition  of  adverti.^e- 
mcnt  of  the  publislier  or  sender,  or  both. 
(V)  Written  or  printed  words  or  fig- 
lu'es.  or  both,  indicatmg  the  date  on 
which  the  sub.scription  will  end. 

(vi>  Correction  of  any  typographical 
error. 

(vii>  A  mark,  except  by  written  or 
printed  words,  to  designate  a  word  or 
pa/=isage  to  which  it  is  desired  to  call  at- 
tention. 

(viii»  The  words  "Sample  Copy"  when 
the  copies  are  sent  as  samples. 

(ix)  The  words  "Marked  Copy"  when 
the  copies  contain  a  marked  it^m  or 
article. 

(XI  A  pledge  to  pay  forwarding  >  :  re- 
turn postage  on  copies  undeliverabic  as 
addre.'jsed. 

(xi>  The  number  of  copies  enclosed 
may  be  sliown  on  the  wrapper  or  face  of 
a  package. 

•  3  I  Soiclty  pages.  Novelty  pa".is  are 
printed  sheets  that  may  be  used  for  pur- 
poses other  than  reading,  or  printed 
sheets  with  novel  characteristics.  Blank 
sheets  may  not  be  caiTied  as  pages.  The 
total  number  of  novelty  pages  m  the 
copies  may  constitute  only  a  minor  por- 
tion of  the  total  pages.  An  exces.Mve  use 
of  novelty  pages  may  give  a  publication 
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the  characteristics,  both  as  to  format 
and  purpose,  of  books,  catalogs,  or  other 
thud-  or  fourth-class  mail.  The  fol- 
lowing kinds  of  pages  are  examples  of 
novelty  pages  that  may  be  included  in 
second-class  publications: 

(ii  Printed  pages  bearing  words,  per- 
forations, or  symbols  indicating  they  are 
for  detachment. 

(iii  Pages  having  printed  pictures  for 
cutting  out. 

(ill'  Printed  pages  having  blank 
spaces  for  writing  or  marking  in. 

(iv  Pages  having  printed  illustrations 
pasted  to  them. 

(v  Pages  with  coupons  or  applica- 
tion or  order  forms  occupying  not  more 
than  one-half  of  the  page. 

IP  Advertisements.  All  advertising 
page.^  in  periodicals  must  be  permanent- 
ly attached.  The  pages  may  be  die-cut 
or  deckle-edged,  and  prepared  for  fold- 
ing out  horizontally,  vertically,  or  both. 
Different  adverti.sements  may  occupy  the 
;ame  space  in  different  copies  of  the 
same  issue. 

§  2J  5  Second-class  mailing  priinlege 
for  nrus  agents — (a)  Definition.  News 
agents  are  persons  or  concerns  engaged 
in  selling  two  or  more  second-class  pub- 
lications published  by  more  than  one 
publi-sher. 

(b'  Information  required  from  news 
agents.  News  agents  must  furnish  post- 
master.s  evidence  that  copies  of  publica- 
tions offered  for  mailing  are  entitled  to 
second-class  E)ostage  rates,  and  that  they 
are  stnt  to  actual  subscribers  or  to  other 
news  agents  for  the  purpo.se  of  sale.  A 
printed  notice  of  second-class  enti-y  in 
the  copies  is  sufficient  evidence  that  a 
publication  is  entitled  to  be  mailed  at 
second-class  rates.  The  addresses  on 
bulk  p;ickaBes  must  show  that  the  pack- 
ages are  sent  to  other  news  agents. 

(CI  Remailing  without  payment  of 
postage.  A  news  agent  may  not  remove 
packat^es  of  copies  from  a  post  office, 
write  an  address  on  each  copy,  and  re- 
turn them  to  the  office  for  dispatch  or 
delivery  without  paying  additional  ix)st- 
a«e,  p.xcept  when  the  publication  is  en- 
titled to  free-in-county  mail  privileges, 

(d'  When  subject  to  transient  second 
class  rates.  Un.sold  copies  returned  to 
publi.shers  or  other  news  agents,  or 
copies  sont  to  other  news  agents  except 
for  purpase  of  sale,  or  to  persons  not 
having  subscriptions  with  the  news 
a^ent,  are  subject  to  the  transient 
iecond-class  rate. 

'ei  Return  of  portions  of  unsold  pub- 
hcations.  The  head  or  small  portions 
of  publications  returned  to  publishers  to 
show  that  copies  have  not  been  .scjld  are 
'ubject  to  postage  at  third-  or  fourth- 
<^lass  rates  according  to  wei;-;ht. 

§22.6  Sworn  oivncrship  and  circula- 
tion statements — (a)  Filing  and  pub- 
lishing. The  editor,  publisher,  busine.ss 
mana-er,  or  owner  must  file,  in  dupli- 
cate, not  later  than  October  1  of  each 
year  on  Form  3526  a  sworn  statement 
showing  the  ownership  and  management 
^'  thdr  publication.  The  statement 
jnust  be  published  in  the  second  issue  of 
'|ie  publication  printed  next  after  the 
•Hatemrnt  has  been  filed.  Copies  of 
*orm  3526  are  furnished  by  the  local 
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postmaster.  The  two  copies  of  Form 
3526  and  one  copy  of  the  i.ssue  in  which 
the  statement  is  published  must  be  filed 
with  the  postmaster  at  the  office  where 
the  publication  has  original  second-class 
mail  privileges. 

(b)  Circulation.  Statements  filed  by 
daily,  weekly,  .semiweckly,  and  triweekly 
publications  must  show  the  average 
number  of  copies  of  each  i.ssue  sold  or 
distributed  to  paid  subscribers  during 
the  preceding  12  months. 

(ct  Exemptions.  Religious,  fraternal, 
temperance,  scientific,  or  other  similar 
publications  are  not  required  to  file  own- 
ership, management,  and  circulation 
statements.  Publishers  may  be  required 
by  the  postmaster  to  furnish  evidence 
that  their  publications  are  entitled  to 
exemption. 

(d>  Failure  to  file  and  publish  state- 
ment. A  publication  may  be  denied  the 
privileges  of  second-class  mail  if  the  pub- 
lisher fails  to  file  and  publish  a  state- 
ment within  10  days  after  he  has  been 
notified  by  registered  letter  that  he  has 
not  filed  and  published  a  statement. 

§  22.7  Marking  of  paid  reading  mat- 
ter. Editorial  or  other  reading  matter 
for  the  publication  of  which  money  or 
other  valuable  consideration  is  paid,  ac- 
cepted, or  promised  must  be  plainly 
marked  "advertisement".  Failure  to  do 
this  will  subject  the  editor  or  publisher 
upon  conviction  in  any  court  having 
juri.sdiction  to  a  fine  of  not  less  than 
$50  nor  more  than  $500. 

§  22  8  Cancellation  of  second-class 
privileges.  (a»  Second-class  mail  privi- 
leges may  not  be  suspended  or  annulled 
until  a  hearing  has  beer^  granted  to  the 
parties  interested. 

(b>  Before  revocation,  annulment,  or 
suspension  of  any  second-class  entry,  the 
Bureau  of  Post  Office  Operations,  Mail 
Classification  Division,  will  fully  advise 
the  publisher  of  the  facts  that  may  war- 
rant such  action.  The  publisher  will  be 
given  an  opportunity  to  demonstrate  or 
achieve  compliance  with  all  the  lawful 
requirements  within  a  reasonable  speci- 
fied time  limit. 


Part  23 — Controlled  Circulation 
Publications 

Pec. 

23.1  Rates. 

23  2  Permits. 

23.3  Identification  statements. 

23  4  Piling  of  marked  copy. 

23  5  Enclosures. 

AUTHoRrrY:  5§  23.1  to  23  5  Issued  under 
R  S  161,  396.  sec.  203.  62  Stat,  1262;  5  U.  S.  C. 
22,  369,  39  U.  S.  C.  291b. 

§  23.1     Rates. 

Copies  not  over  8  ounces:  10  cents  per 
pound,  minimum  1  cent  per  piece. 

Copies  over  8  ounces:  11  cents  i>er  pound. 

§  23.2  Permits — fa)  Qualifications. 
Publications  must: 

(1)  Contain  at  least  24  pages. 

(2)  Contain  at  least  25  percent  non- 
advertising. 

(3)  Be  issued  at  regular  intervals  of 
four  or  more  times  a  year. 

(4>   Be  circulated  free  or  mainly  free. 
(5)  Not  be  owned  and  controlled  by 
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Individuals  or  business  concerns  and  con- 
ducted as  an  auxiliary  to  and  essentially 
for  the  advancement  of  the  main  busi- 
ness or  calling  of  those  who  own  or  con- 
trol them. 

(b)  Applications.  Apply  by  letter  to 
the  postmaster  at  the  office  where  mail- 
ings are  to  be  made.  A  form  is  not  pro- 
vided for  this  kind  of  application.  State 
the  name  of  the  publication,  frequency 
of  i.ssue,  where  published,  and  the  name 
of  the  publisher.  Submit  two  copies  of 
the  issue  published  nearest  to  the  date  of 
application. 

(CI  Deposits  to  cover  postage.  While 
an  application  is  pending,  deposits  in 
money  to  cover  posuige  on  mailings  at 
the  third-  or  fourth-class  rates  may  be 
made  by  the  publisher.  The  excess  de- 
posits will  be  returned  if  a  permit  is 
issued. 

5  23.3  Identification  statements.  The 
following  items  must  be  printed  on  one 
of  the  first  five  pages  of  each  copy,  in  a 
position  where  they  may  be  easily  located 
by  ix)stal  employees  and  other  interested 
persons: 

(a»  Name  of  the  publication  on  the 
front. 

tb)   Date  of  i.ssue. 

(c>   Frequency  of  i.ssue. 

(d)    Address  of  publisher. 

<ei  Subscription  price,  if  the  publica- 
tion has  one. 

( f  I  Notice  of  authority  for  acceptance, 
reading:  "Accepted  as  controlled  circu- 
lation publication  at " 

(g)  Notice  of  pending  application 
when  copies  are  mailed  under  deposits 
of  money,  reading:  "Application  for  ac- 
ceptance as  controlled  circulation  pub- 
lication pending  at " 

A  notice  must  be  printed  or  handstamped 
on  the  enveloF>es  or  wrappers  in  which 
copies  are  mailed,  reading:  "Accepted 
as  controlled  circulation  publication 
at •• 

§23.4  Filing  of  marked  copy.  A  copy 
of  each  issue,  with  at  least  25  F>ercent 
of  the  nonadvertising  marked  by  the 
publisher  so  that  it  may  be  verified,  must 
be  filed  with  the  postmaster  at  the  time 
of  mailing.  The  percentage  of  nonad- 
vertising must  be  written  on  the  first 
page  of  the  copy.  Advertising  includes 
paid  advertising  and  the  publishers  own 
advertising.  The  advertising  may  be  in 
display,  classified,  or  editorial  style. 

§23.5  Enclosures.  Enclosures  are  not 
peiTOitted. 
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Part  24 — Third  Class 

Rates. 

C'la.ssification. 

Weight  and  size  limitations. 

Payment  of  postage. 

Nonprofit  organizations. 

Permissible  additions. 

Permissible  enclosures. 

Sealing. 


Authority:  55  24.1  to  24  8  Issued  under 
R.  S.  161,  369,  sec.  8.  20  Stat  3.^8,  as  amended, 
sec,  1,  25  Stat.  1,  as  amended,  sec.  5,  41  Slat. 
583.  as  amended,  sec.  206,  43  SUt.  1067,  aa 
amended,  46  Stat.  526,  sees.  2,  3,  65  Stat  672. 
673;  5  U,  S,  C,  22,  369,  39  U.  S,  C.  221,  221a, 
235,  249,  289a,  290a-l,'291a. 
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RULES  AND  REGULATIONS 


§  24.1     Rates. 


Kind  of  mail 


BiM>ks  aii'l  (-Jtaloe^.  hjivini.'  24  papps 
or  nil  Iff  I  Hi  Irast  Si  i>f  wliah  :irt? 
pnnU'li;  .-iii'ils,  cutlini:s.  bulbs, 
roots,  cious,  and  plant.''. 

rirciilir?  m^I  other  priiiteil  matUT, 
nuTchuiulise. 


Any  artiolp  of  oild  mtp  or  form 

Unlel   Mi'l   steiim.'ibip   riKiiu    keys 

inmiliij  iinpiiviTftli. 
Triinsiriit   ii>p;f'«;  of  Conirrt^^iorcxl 

Uecord  mailed   al    \Vu.<.liuigUin. 

V.  C. 


Rate 


jJinpli' 


Bulk  maiiwgs 


2  omts  f^rst  2  ounct>?.  1  is  cpnts  oach 
aildilioii^U  2  ouiUTS  or  fr'.M'lioii  of 
2  outicis:  authoriicil  noiiprnfit 
orciniutiony:  m  wntf  for  each 
2  oanrps  or  fraction. 

2  c»-iil.«  tir<t  2  outKi'^;  1  cvnt  i-ach 
a<lditiunal  ounw  or  fraction  of  an 
onueti. 


10  orntii  »ach  poiind  or  frartion:  l'? 
c.  iitv  iiiiuiniuiu  i-barKi-  (xr  puc« 
i-Mtl't  I  ci'iit  for  aullioriu'd  doii- 
proQt  OTfranitations. 


14  ri'Til.''  cafh  pound  or  fraction;  1'4 
e»-nt«    niinimiim    ('biirK*-    p»T     pip«f 
pxiTpt    1    opiit    for   »uthoriJe<i   nou- 
protil  ort-Miiizatioiis. 
3  o-nt!!  minitnnm  ]mt  piece  (appHoatilo  only  wlan  n>Ktilar  charge  docs  not 

Mcwd  3  ti'Uls.) 

5  <*nts  e»ch  2  ounces. 

1  Cent  p«r  copy  (unsealed). 


5  24  2  Classification — 'a>  Description. 
The  follo'.vini;  article.s  are  included  in 
third-cla.s.s  mail : 

( 1 1  Books  and  catalogs  of  24  pages 
or  more  with  at  least  22  printed  paizcs; 
and  .seeds,  euttings,  bulbs,  roots,  cions, 
and  plants. 

(2'  Circulars  and  otfier  printed  mat- 
ter; proof  sheet.s  and  corrected  proof 
she:t.s  with  related  manuscript  copy;  bills 
or  statements  of  account  produced  by 
any  phototiraphic  or  mechanical  process 
when  presented  in  20  or  more  identical 
copies;  merchandise:  and  unsealed  let- 
ters for  the  blind  in  point  print  or  raised 
characters,  or  on  sound  reproducing 
records. 

(3>  Hotel  and  steamship  room  keys 
with  metal  or  Tiber  ta^is  stamped  with 
the  name  and  post  office  address  of  the 
hotel  or  .steamsiiip  of  oriuin  and  instruc- 
tions that  the  key  be  returned. 

t4"  Transient  copies  of  the  Congres- 
sional Record  mailed  only  at  Washing- 
ton. D.  C. 

1 5  •  All  other  matter  within  the  weicht 
limitation  (8  ounces  >  not  included  in  the 
first  or  second  class. 

<b>  .AppUcotJon  of  rates.  The  rates  in 
§  24.1  are  applied  as  follows; 

ill  The  Sinfile  rate  is  applied  to  each 
piece  accordin<i  to  its  weight. 

(2»  The  bulk  rate  is  applied  to  mail- 
ings of  separately  addressed  identical 
pieces  in  quantities  of  not  less  than  20 
pounds,  or  of  not  less  than  200  pieces. 
Postage  is  computed  at  pound  rates  on 
the  entire  bulk  mailed  at  one  time,  e.x- 
cept  that  in  no  case  .shall  less  than  the 
minimum  charge  per  piece  be  paid.  The 
aniiu.^1  bulk  mailing  fee  must  be  paid 
at  cr  before  the  urst  mailing  each  year. 
(See  Part  16  of  this  chapter  and  §  24.4 
for  other  conditions  governing  accept- 
ance of  bulk  mailings.) 

(3>  The  minimum  charge  for  pieces 
cf  odd  size  or  form  applies  to  all  articles 
(mailed  singly  or  in  bulk  i  exceeding  9 
inches  in  width  or  12  inches  in  length, 
or  less  than  2^4  inches  in  width  or  4 
inches  in  length;  round,  cylindrical,  or 
other  irregular-siiaped  pieces,  and  those 
with  contents  forming  a  hump  or  which 
are  otherwise  so  uneven  as  to  prevent 
stacking  or  tying  in  packages;  also  arti- 
cles in  bays  or  addressed  by  nic^uis  of 
tags. 

§  24.3  Weight  and  size  limitations-^ 
(a I  Weight.  The  weight  of  each  ad- 
di-essed  piece  may  not  exceed  8  ounces, 
except  letters  fcr  the  blind.  (See  Part 
28  of  this  chaplcr.) 


(b)   Size.    No  limit. 

5  24.4  Payment  of  postage — (a>  Sin- 
gle-piece mailings.  Mailers  of  third- 
class  mail  at  other  than  bulk  rates  may: 

( 1  >   U.'-e  any  method  of  paying  postage. 

(2 1  Mail  any  number  of  pieces  at  one 
time. 

Authorized  nonprofit  organizations 
which  mail  books  and  catalogs,  seeds, 
cuttings,  bulbs,  roots,  cions.  and  plants 
at  the  six-cial  sin^'le  piece  rate  for  these 
articles  must  mark  the  articles  "Non- 
profit Organization"  or  "Nonprofit  Org." 
in  the  upper  right  corner  adjacent  to 
the  postage  and  show  the  complete  name 
and  address  of  the  organization  in  the 
upper  left  corner  of  the  mail. 

tb'  Bulk  rnatlings.  To  mail  at  bulk 
rates : 

( 1 1  A  permit  to  use  one  of  the  methods 
of  paying  postage  must  be  obtained. 

(2 1  A  fee  of  $10  each  calendar  year  is 
required.  Leaer.-hops  must  pay  a  fee 
of  SIO  for  each  customer  for  whom  mail- 
ings are  made,  unless  the  customer  pays 
it.  A  receipt  on  Form  3603  is  isbueii  for 
each  fee  paid. 

(3'   Postage  must  be  prepaid: 

<i>   By  meter  stamps. 

(ii>  By  precanceled  stamps  or  pre- 
canceled  stamped  envelopes. 

(iii>  In  cash  fcr  mail  with  pennit 
imprints. 

( 4 1  As  part  of  the  meter  stamp  or 
permit  imprint,  or  adjacent  to  such 
stamp  or  imprint  or  the  precanceled 
stamp: 

(i>  Mailers  other  than  nonprofit  or- 
ganizations must  print  the  words  "Bulk 
Rate." 

(ii>  Authorized  nonprofit  organiza- 
tions mailing  at  special  bulk  rates  must 
print  the  words  "Nonprofit  Organiza- 
tion" or  "Nonprofit  Org."  and  show  the 
complete  name  and  address  of  the  organ- 
ization in  the  upper  left  corner  of  the 
mail. 

See  Part  16  of  this  chapter  for  instruc- 
tions on  mailing  third-class  mail  in  bulk. 

5  24.5  Nonprofit  organizations — <a> 
Types.  ReUgious,  educational,  .scientilic, 
philanthropic,  agricultural,  labor,  vet- 
erans', and  fraternal  organizations  or 
as.sociations  not  organized  for  protit  and 
none  of  tlie  net  incomo  of  which  bene- 
fits any  private  stockholder  or  individual 
mav  mail  at  the  special  rates  shown  in 
§  24.1. 

(b»  Applications.  A  nonprofit  organ- 
ization must  submit  to  the  Bureau  of 
Post  Office  Operations.  Ma.l  Classilica- 


ticn  Division,  through  the  postmaster, 
an  application  on  Form  3624,  with  evi- 
dence  of  it;  eligibility.  The  application 
will  be  approved  or  denied  by  the  De- 
partment.  and  the  applicant  notified 
through  the  postmaster. 

(c  Temporary  yvailings.  Until  final 
action  is  taken  on  the  application,  post- 
age paid  on  the  mailings  may  be  .a  the 
special  rates  provided  the  mailer  de- 
po,'^its  with  the  postmaster  an  amount 
sufficient  to  cover  the  additional  puatage 
at  the  higher  rates.  This  deposit  uiU  be 
returned  to  the  mailer  if  the  application 
is  approved.  If  the  application  is  denied, 
the  deposit  will  not  be  returned. 

S  24  6  Permissible  additions.  The 
following  are  pcrmi-ssible  addition.-^  on 
third-class  matter  and  its  coveis  or 
labels; 

(a)  Manu.script  dedication  or  imcrip. 
tion  not  in  the  nature  of  personal  corre- 
spondence 

tb>  Marks  to  call  attention  to  any 
word  or  pa.s.'-age  in  text. 

(c>  Corrections  of  typographical  er- 
rors in; 

( 1 )  Circulars  or  printed  matter. 
Handwritten  or  typewritten  changes  in 
the  body  of  a  circular  are  limited  to  cor- 
rections of  actual  typographical  errors. 

(2>  Proof  sheets.  Corrections  in  proof 
sheets  include  corrections  of  typographi- 
cal and  other  errors,  alterations  of  text, 
insertion  of  new  text,  marginal  instruc- 
tions to  the  printer,  and  rewrite-  of  part 
if  necessary  for  correction.  Corrections 
should  be  on  margins  or  attached  to  the 
manuscript.  Do  not  enclose  manuscript 
of  another  article. 

id'  Any  printed  matter  mailable  as 
third  cla.ss. 

(e»  Hand -stamped  imprints,  except 
when  the  added  matter  is  in  it^'  If  per- 
sonal or  converts  the  original  matter  to 
a  personal  communication.  In  tiie  latter 
case,  however,  the  mailing  at  one  time 
at  the  post  office  window  or  otht^r  de- 
pository designated  by  the  postma-^terof 
not  less  than  20  identical,  unsealed  copies 
Will  be  .sufficient  evidence  of  impoisonal 
character  to  entitle  such  matter  to  the 
thiid-class  rnte. 

( f  I  All  additions  permitted  for  fourth- 
class  mail.     (See  §  25.5  of  this  chapter.' 

5  24.7  Permissible  enclosures— *i^ 
Books  and  catalogs.  Loose  enclosurei 
relating  exclusively  to  the  book  or  cata- 
log they  accompany  may  be  encli >.^ed  and 
mailed  at  the  book  and  catalog'  laie. 
Loose  enclosures  are  restricted  to: 

( 1  •  Single  reply  envelope  or  rcp'y  pc-^* 
card,  or  both. 

(2»   Single  order  form. 

(3)  Printed  circular  of  a  sin-^le  sheet 
not  larger,  when  unfolded,  than  the  si^e 
of  the  book  or  catalog  it  accompanies. 

14  >  If  no  other  circular  is  e:icIosed.  a 
printed  price  list  R-sting  only  articles 
featured  in  the  catalog  and  showin;-  only 
the  same  prices  and  discounts  as  th« 
catalog. 

(5  I    An 
cla.ss  mail 
chapter.) 

Samples  of  cloth  or  other  merchandise 
cannot  be  enclo-sed,  either  loose  or  at- 
tached. If  circular  and  other  printea 
matter  is  attached  to  a  book  or  catalog. 
it  does  not  have  to  conform  to  the  conci- 
tions    for    loose    enclosuies.    Aiucnf*^ 


invoice,  .same  as  for  fourth- 
(See  §  25.5  (b)    (3'  of  this 
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(b)   Catalogs  and  similar  pri 

nted  advertising  ma 

tter. 

Zoue 

weight  ovtr  «  OHnces  an<I  not  pxcoerfing— 

liOcal 

First  and 
Sfcuod 

Third 

Fourth 

Fifth 

8iitb 

Seventh 

Eighth 

1    [tOllIlfi                                     ...    ............... 

Ontt 
12 
13 
13>i 

144 
15 
16 
l«'i 

174 

\H 

19 

19', 

20', 

21 

22 

22' i 

23'i 

24 

25 

25'-» 

Cents 

1.1 

14', 
16 
17', 

19 

22 

23'i 

25 

26', 

2^ 

2U'-, 

31 

32', 

34 

35' i 

37 

3H4 

40 

Cmta 

14 
16 
IK 
20 
22 
34 
Tf, 
2s 
30 
32 
34 
36 

40 
42 
44 

46 
4K 
50 

Crntt 
15 

17', 
30 
22', 
25 
27'i 
30 
32', 
3.S 

37'-, 
40 
42', 
45 
47', 

N^ 

524 

55 

57', 

60 

Ccntf 

17 
20' 2 

^'' 

30 

XV  , 

3f.', 

40 

43 

46', 

49', 

53 

56 

M"  , 

62', 

66 

«» 

72' , 

Tft'li 

Cent» 
18 
22 
26 
30 
34 
38 
42 
46 
50 
54 
5H 
62 
AT, 
70 
74 
78 
83 
86 
90 

Cmtt 

19 
24 

:vt 

39 
44 

49 
M 
5« 
M 
f« 
74 
7^» 
M 
89 
«H 
M 
1(H 
1(W 

Cmtt 

20 

1' ..  iMiunds 

2  ixniiuls  

2' ;.  (toiinds 

3  |K>un<ls                     .  .. . --- 

2«-. 
32 

ax 

44 

3' '•  [K>unds                   .  .  ... 

fiO 

4  |»oun<lfl                    -  --. --- ----- 

56 

4'  •  iKiunds                    -  .  -.-.. - 

62 

6S 

74 

NO 

fi'  ^  |K>un<ls — 

S6 
92 

7* -J  iM>un<ls                            -  -.-.-. -- 

<ih 

KH 

110 

116 

122 

10  |K>unds 

1> 

F-TrKPTlos:  In  thp  first  or  sccoinl  roiir.  w hiTf  tho  distanrt'  \ig  the  shortest  ropul;ir  iiructuiiMc  mail  mute  is  300 
niiU-s  or  nior*-,  tht-  rat*-  shall  Ix-  tin-  same  ;»s  (or  Ihe  third  loiie. 


(ci   Bonks:    and    16-millimcter 
and  16-millimcter  film  catalogs. 


films 


Kind  of  mail 


Ratf  (without 
rcptiril  to  zinw) 


P.M-h  ail- 

First    I  ditiolial 

(N>utiil     iMiund  or 

fraction 


Bwiks:  and  Ifi-milliroefer  fllm.«  and 
16-iiiilliinitt'r  film  ralaUws  (rate 
api'hfS  fi-.r  films  and  cutalotrs  v%- 
(t'lit  uhcn  niaikxl  U>  ouuimeJ'c'ial 
IhcilllTS) - 


CtiUt 


(d>  Library  books.  16-millimeter  films. 
61-millimeter  film  catalogs  and  related 
materials.  (These  rates  are  restricted 
to  public  libraries  and  certain  nonprofit 
organizations  and  associations.)  (See 
§25.9.) 


Rate  (those  rates 

are  aii|>liciiMe 

only  111  the  local 

rone,  and  lones  1, 

2,  anil  3.  or  to 

anv  rone  in  the 

Kind  of  mail 

State  \iheie 
maileil) 

Knch 

pi~,.     a<MitionaI 
'^"^'     [w.und  or 

fraction 

CnUi 

Cmtt 

Lil'rary    b<K)ks;    and    16-millim<>trr 

films,     filmstrii>s,     tr.ins(»trviiri(s 

and  slides,  microfilms,  sound  re- 

cordMH!s    anil    cutaloRS    of    such 

nmtrriaj.s  (rate  restricted  to  mail- 

imi»  l>v  or  to  certain  organiiations. 

Sec  .  25.2  (a)  (5).) 

4 

1 

5  25  2  Classification — (a)  Description. 
<l>  Fourth -cla.SvS  miiil  includes  mer- 
chandise, printed  matter,  mailable  live 
animals,  and  all  other  matter  not  in- 
cluded in  tlie  first-,  second-,  or  third- 
class. 

•  2'  Zone  rates  in  5  25  1  fa>  are  ap- 
plicable to  all  fourth-class  mail,  except 
that  the  items  described  in  5  25.1  tb), 
<c>.  and  <d'  may  be  mailed  at  the  spe- 
cial rates  shown  in  those  paragraphs  if 
desired. 

(3>  Catalogs  and  similar  printed  ad- 
vertising matter  in  bound  form,  having 
24  or  more  pages,  at  least  22  of  which 
arc  printed,  weighing  more  than  8  ounces 


but  not  exceeding  10  pounds,  and  in- 
dividually addres.sed.  may  be  mailed  at 
the  zone  rates  in  5  25.1  (b>. 

^4)  Books  of  24  pages  or  more,  at  least 
22  of  which  are  printed,  permanently 
bound  for  preservation  and  consisting 
wholly  of  reading  matter  or  reading 
matter  with  incidental  blank  spaces  for 
students'  notations  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books;  16-millimeter 
films,  which  must  be  positive  prints  in 
final  form  for  viewing:  and  16-milli- 
meter film  catalogs  of  24  pages  or  more, 
at  least  22  of  which  are  printed,  may  be 
mailed  at  the  rates  in  5  25.1  »c',  except 
that  films  and  film  catalogs  mailed  at 
this  rate  may  not  be  sent  to  commercial 
theaters. 

(5»  The  rates  in  §  25.1  fd)  are  for: 

(i»  Library  books  consisting  wholly  of 
reading  matter  and  containing  no  adver- 
tising other  than  incidental  announce- 
ments of  books,  when  sent  by  public 
libraries,  organizations,  and  as.'^ociations 
as  a  service  to  county  or  other  unit 
libraries,  or  as  a  loan  to  readers,  or  when 
returned  by  the  latter  libraries  or  readers 
to  the  public  libraries,  organizations,  or 
associations. 

(ii)  16-millimeter  fllm.s,  flimstrips, 
traivsparencies  and  slides,  microfilms,  all 
of  which  must  be  positive  prints  in  final 
form  for  viewing;  sound  recordings  and 
catalogs  of  such  materials  having  24  or 
more  pages,  at  least  22  of  which  are 
printed,  when  sent  to  or  from  .schools, 
colleges,  universities,  or  public  libraries, 
and  to  or  from  nonprofit  religious,  edu- 
cational, .scientific,  philanthropic,  agri- 
cultural, labor,  veterans',  or  fraternal 
organizations  or  associations. 

(b>  Application  of  rates.  (I)  The 
rates  in  5  25  1  (a)  and  <b)  are  applied 
on  the  basis  of  weipht  of  the  individual 
piece  and  zone  tor  distance)  to  which 
mailed. 

<2»  There  are  eight  parcel  post  zones, 
determined  as  follows: 

(i)  The  United  States  is  divided  into 
units  of  area  30  minutes  square,  iden- 
tical with  a  quarter  of  the  area  formed 
by  the  intersecting  parallels  of  latitude 
and  meridians  of  longitude.  These 
units  of  area,  each  designated  by  a  num- 
ber, fonn  the  basis  of  the  eight  zones. 


fii)  Ttie  zones  are  based  on  distance 
In  a  straight  line  between  the  center  of 
a  unit  and  the  nearest  p>oint  withm  any 
other  unit.  If  any  part  of  a  urut  tails 
within  the  prescribed  distance,  all  of 
that  unit  Ls  considered  to  be  within  the 
same  zone.  Distances  used  to  dtier- 
mine  zones  are  shown  at  the  top  of  the 
columns  in  the  rate  charts  in  5  25  1    ai. 

(iii>  Each  unit  of  area  is  numbered 
and  post  offices  located  within  the  unit 
are  assigned  unit  zone  numbers  which 
are  listed  opjxisite  the  names  of  the  post 
offices  shown  in  the  Directory  of  Post 
Offices.  A  zone  key  has  been  prepared 
for  each  unit  of  area  showing  m  numer- 
ical order  the  zones  in  which  all  other 
units  are  located  in  relation  thereto. 
Ihe  same  zone  key  is  used  at  all  post 
offices  located  in  any  one  unit  of  area. 

( IV  )  To  ascertain  the  parcel  post  zone 
of  a  particukvr  post  office  con.sult  the 
Directory  of  Post  Offices  for  the  name  of 
the  post  office  to  which  the  pared  is  to 
be  mailed.  At  Uie  right  of  tlie  n.-me  is 
the  number  of  the  parcel  post  unit  in 
which  that  post  office  is  located  This 
number  <or  the  group  of  numbers  in- 
cluding it  1  must  then  be  found  in  the 
parcel  post  zone  key  for  the  office  from 
which  the  parcel  is  to  be  mailed  The 
figure  in  the  colurmi  opposite  the  line  on 
the  zone  key  conUiining  the  unit  zone 
number  of  the  post  office  of  address  is 
the  parcel  post  zone. 

<v»  The  method  described  is  al  <>  used 
for  zoning  purposes  within  Alaska  Ha- 
waii. Puerto  Rico,  and  tJie  Virgin  1  hinds. 
A  Directory  of  Post  Offices  may  be  pur- 
chased from  the  Superintendi  in  of 
Documents.  Government  PrintmL'  Office. 
Washington  25.  D.  C.  A  zone  key  for 
the  unit  in  which  your  office  is  U  rated 
will  be  furnished  free  on  request  to  the 
postmaster. 

<3>  The  rates  in  5  25  1  <c^  and  'd) 
are  computed  on  the  basis  of  the  weight 
of  the  piece  regardless  of  the  ztjne  to 
which  addre.ssed. 

(4t  The  local  rate  in  ?  25  1  a  and 
'b»  applies  to  parcels  mailed  at  am  po.'^t 
office  for  local  delivery  at  that  cl!:ce:  at 
any  city  letter-carrier  office  or  at  any 
point  within  its  delivery  limits  f^r  de- 
livery by  carriers  from  that  office:  at 
any  office  from  which  a  rural  route 
starts  for  delivery  on  the  .same  route: 
and  on  a  rural  route  for  delivery  at  the 
office  from  which  the  route  starts  or 
on  any  rural  route  starting  from  that 
office. 

(5'  Gold  coin,  gold  bullion,  and  eold 
dust,  between  any  two  points  in  Alaska. 
or  between  any  point  in  Alaska  a:id  an.v 
point  in  the  United  States  or  it,*^  posses- 
sions, are  charged  the  rate  in  5  2ri  1  'a'. 
footnote  f.  The  gold  must  be  enclosed 
in  sealed  packages  not  exceeding  50 
pounds  in  weight  and  sent  by  registered 
mail. 

5  25.3  Weight  and  size  limits— <f^^ 
Weight.  Ihe  weight  of  an  addressed 
piece  miost  exceed  8  ounces,  but  not  more 
than  the  following  limits: 

(1)  Parcels  mailed  at  a  first-cla.=s  post 
ofBce  in  the  continental  United  States 
for  delivery  at  another  first-class  post 
office  in  the  continental  United  SUt«s 
are  limited  to  40  pounds  when  addressed 
for  delivery  in  the  local,  nrst.  and  second 
zone;  and  to  20  pounds  when  ad-ifssed 
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to  the  third  through  the  eighth  zones; 
exci  lit  that  parcels  mailed  on  or  ad- 
ditNid  for  delivery  on  a  rural  or  star 
route,  or  parcels  containing  baby  p)oultry, 
nui--ery  slock,  agricultural  commodities. 
books,  and  Brailie-wnters  and  other  ap- 
pliances for  the  blind,  are  subject  to  the 
limit  set  forth  in  subparagraph  (2)  of 
this  paragraph.  (The  term  "agricultural 
commodities"  includes  any  product 
prown  or  produced  incident  to  an  agri- 
cultural activity  on  a  farm  or  in  a 
uarden.  orchard,  nursei-y.  or  forest,  but 
does  not  include  manufactured  products 
of  such  commodities.)  Parcels  contain- 
ing such  articles  must  be  marked  to 
show  the  nature  of  the  contents,  unle.ss 
such  information  can  be  ascertained  by 
outward  examination  of  the  parcel, 

i2'  Parcels  mailed  at  or  to  any 
second-,  third-,  or  fourth-cla.ss  post 
office:  to  or  from  any  rural  or  star  route; 
to  or  from  any  Army-Air  F'orce  or  Fleet 
Post  Office;  or  to.  from,  or  between  any 
territory  or  pos.-^ession  of  the  United 
States,  including  the  Canal  Zone  and 
Trust  Territory  of  the  Pacific  Islands, 
must  not  exceed  70  |x)unds. 

(3'  When  more  than  200  pounds  of 
parcel  post,  other  than  perishable  mat- 
ter, is  offered  for  mailing  by  one  .sender 
to  one  addressee  on  the  same  day  and 
the  delivery  to  destination  will  involve 
transportation  over  a  star  route,  the 
shipment  will  not  be  accepted  unle.ss  the 
postm.ister  obtains  special  permission 
from  the  A.ssistant  Postmaster  General, 
Bureau  of  Transjxjrtation. 

(b'  Size.  Parcels  mailed  at  a  first- 
class  post  office  in  the  continental  United 
State-,  for  delivery  at  another  first -cla.ss 
post  office  in  the  continental  United 
States,  and  subject  to  the  limits  of  weight 
shown  in  paragraph  (a»  f  1 »  of  this  sec- 
tion must  not  exceed  72  inchee  lenuth  and 
firth  combined.  All  other  parcels  are 
limited  to  100  inches  in  length  and  girth 
combined.  To  compute  the  size  of  a 
parcel : 

(1 1  Measure  the  longest  side  to  get  the 
leniztli. 

<2'  Measure  the  distance  around  tho 
parcel  at  its  thickest  part  to  get  the 
girth. 

»3'   Add  the  length  and  the  girth.  , 

Two  or  more  packages  may  ■be  mailed 
as  a  Mngle  parcel  if  they  are  about  the 
same  >i/'e  or  shape  or  if  they  are  parts  of 
one  irticle.  They  must  be  securely 
wrapped  or  fastened  together  and  must 
not,  touether.  exceed  the  weight  or  size 
limit. 

§  25  4  Payment  of  postage.  Mailers 
of  fiunth-class  articles  may  use  any 
metJiod  of  paying  postage. 

§25.5  Written  additions — fa)  Re- 
quirrd.  (1>  The  return  address  of  the 
sender  must  be  shown  on  all  fourth-class 
mail. 

<2)  Parcels  containing  baby  poultry. 
live  plants,  trees,  shrubs,  aiiricultural 
commodities,  books,  and  Braille-writers 
and  other  appliances  for  the  blind, 
Dialled  at  a  first-class  post  office  ad- 
Iressed  for  delivery  at  another  first-class 
post  otTice,  and  that  exceed  the  weight 
Jimus  in  S  25.3  (a)  (1)  or  a  size  limit  of 
'-  inches  in  length  and  girth  combined. 
fnust  b<^  marked  to  show  the  tjTK"  of 
<^onie:  :,.    if  contents  are  readily  idcn- 
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tlfiable  by  outward  examination,  no 
marking  is  required. 

(3)  Catalogs  mailed  at  the  rates  in 
5  25.1   (b»   must  be  marked  "Catalogs." 

<4i  Books  and  16-millimeter  film  and 
16-millimeter  film  catalogs  mailed  at  the 
rates  in  §25.1  (c)  toust  be  marked 
"Book." 

(5)  Library  books,  16-millimeter  films, 
film-strips,  sound  recordinus.  and  other 
articles  mailed  at  the  rates  in  S  25.1  (d) 
must  be  marked  "Library  book  ' 

(6)  Marks  specified  in  Part  11  of  this 
chapter  to  show  nature  of  contents  or 
service  desired  must  be  added. 

(b'  Pentitssible.  The  following  writ- 
ten additions,  which  may  be  placed  on 
the  cover  tag.  or  label  attached  to  the 
parcel,  or  on  an  article  within  the  parcel, 
are  permitted  for  all  fourlh-clR.ss  mail. 
(Sufficient  space  must  be  provided  on  the 
address  side  for  addre.ss.  return  caid, 
postage,  and  postal  endor-semcnts. » 

( 1 )  Marks,  numbers,  name,  or  letters 
descriptive  of  contents. 

(2)  "Please  do  not  open  until  Christ- 
mas". 'Merry  Christmas".  "Happy 
Birthday".  "With  Best  Wishes,"  and 
similar  inscriptions. 

(3t  An  invoice  or  similar  document 
for  descriptive  purposes  only.  enclo.'<ed, 
or  placed  in  an  envelope  (marked  "In- 
voice Enclo.sed '»  attached  to  the  outside, 
showing'  any  or  all  of  the  followin'-:: 

(i)  Names  and  addresses  of  sender 
and  addres,see. 

(ii)  Names  and  quantities  of  articles 
enclovscd. 

( lii  •  De.scription  of  articles  enclosed, 
includin;;  price,  tax,  style,  stock  number, 
size,  and  quality;  and  if  defective,  nature 
of  defect. 

(iv)  Order  or  file  number,  date  of  or- 
der, date  and  manner  of  shipment, 
shipping  weight,  and  postage  paid. 

(V)  Initials  or  name  of  packer  or 
checker. 
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(2)  One  each  of  a  printed  blotter,  il- 
lustrated display  sheet,  poster,  dealer's 
card,  or  similar  printed  advertising 
matter. 

tb)  Books.  Tlip  following:  may  be  en- 
clo-sed  with  books  mailed  at  the  rales  in 
§  25.1   (d  : 

(1)  Reply  envelope  or  post  card,  or 
single  order  form,  and  single  sheet  not 
larger  than  the  book  page,  relating  ex- 
clusively to  the  book  with  which  it  is 
enclosed. 

(2)  Incidental  announcements  of 
books,  appearing  in  book  pages  or  as 
loose  circulars. 

(3 >   An  invoice. 

5  25.7  Sealing.  Fourth-class  mail 
must  be  wrapped  or  packaged  so  that  it 
can  be  easily  examined.  If  sealed,  the 
wrapper  or  cover  shall  be  marked  in  ac- 
cordance with  §  13.3  (c)  of  this  chapter. 

5  25  8  Place  of  mailing,  (a.)  Fourth- 
class  articles  may  be  mailed  at  a  post 
office,  branch,  or  station,  or  handed  to 
a  rural  or  star  route  carrier.  They  may 
not  be  mailed  at  railway  post  office  cars. 

(b)  Parcels  exceeding  the  limits  of 
size  and  weight  for  articles  mailed  at 
first-class  post  offices  that  originate  in 
and  are  prepared  in  cities  or  towns  served 
by  first-class  post  offices  may  not  be 
diverted  to  other  post  offices  or  to  a  rural 
or  star  route  carrier  for  mailing. 

5  25.9  Nonprofit  organizations.  Rates 
in  5  25.1  (d)  are  restricted  to  mailings 
mailed  by  or  addres.sed  to  non-profit  or- 
ganizations or  associations  as  follows: 

(a)  Library  books.  A  public  library, 
organization,  or  as.socialion  desiring  to 
mail  books  to  county  or  other  unit  li- 
braries or  as  a  loan  to  readers,  or  to 
have  such  books  returned,  at  the  rate 
in  5  25.1  (d),  must  first  submit  to  the 
postmaster  at  the  office  where  the  books 
will  be  mailed,  a  request  for  such  privi- 
lege together  with  satisfactory  evidence. 


GIRTH 


LENGTH 


§  25.6  Enclosures — (a)  Catalogs.  Cat- 
alogs mailed  at  the  rates  in  §  25.1  (b) 
may  have  any  or  all  of  the  following  en- 
closures, provided  the  loose  enclosiu-es 
form  only  an  Incidental  portion  of  con- 
tents: 

(1)  Order  forms,  reply  envelopes,  and 
circulars. 


such  as  its  articles  of  incorporation,  con- 
stitution, or  by-laws,  to  establish  that  it 
is  not  organized  for  profit  and  that  none 
of  its  net  income  benefits  any  private 
stockholder  or  individual.  Books  will 
not  be  accepted  for  mailing  at  the  library 
book  rate  until  the  request  has  been  ap- 
proved.   No  permit  is  required  to  return 
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bocks  to  orfjanizations  that  are  author- 
ized to  mail  at  this  special  rate. 

(b)  16-millimeter  films,  fihnstrips,  etc. 
Each  parcel  containins  16-milliineter 
nims,  filmstrips.  and  the  related  material 
listed  in  §25.1  (d>.  must  show  in  the 
address  or  the  return  address  the  name 
of  a  nonprofit  ri-ligious,  educational, 
scientific,  philanthropic,  agricultural, 
labor,  veterans",  or  fraternal  orpaniza- 
tion  or  association.  No  permit  is 
required. 
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Part  26— Airmail 

Rates. 

Cliissiflcfttion. 

Weight  and  size  limiU. 

Payment  of   postage. 

Additions   nnd   enclosures. 


Sec. 
26  1 
26.2 
26.3 
264 

265      

266  Marking,  sealing,  and  depositing. 

Aithobity:  §5  26.1  to  26.6  is.sued  under 
R  S  161.  396,  sec.  2.  60  St.'\t.  1062.  sees.  1. 
201,  62  Stat.  1097.  1261;  5  U.  S.  C.  22,  369. 
39  U.  S.  C.  462a.  463a,  475. 

§  26.1     Rates. 


Wp;f:ht 


Kale 


8  onnr«'S 
or  W'.-vs. 


\\r  postal  or  post 

cards. 
Dusinrss    reply    air 

cards. 
I^-ltiTs  anil  park;»cr< 
.\iriimil    Ml    misiiuss 

rpply  eiiviioiH's. 


4  ornts  each. 

5  ppn  ts  foch .  r*>l Wt  eU 

w  111  11  il(livirp<l. 
fi  ii'nts  :iii  ouncf. 
Co-tit.^iiii  ounce",  plu.s 

1    lint    ii«'r    pittv. 

(■oUfcieil  when  ile- 

liMrwl. 


Wripht  oTCT 

H  (lIlMCt'S  lllld 

out  ixtet'Uuij?- 


1  pouml 

2  (miiiuls 

:<  pouiirts 

4  jhiuikIs 

.'.  poiinil.t 

»'■  i^miiils 

7  pounds 

H  |HiUll<l» 

St  IMlllIulS 

10  piiiin«ls 

11  |KPllllll.S      ... 

12  |»>uiul.'* 

13  (MlllIlllS 

14  {loiinds. ... 

l,"!  |>(llllllt.<i 

If.  |>oiin<ls 

17  |K)unil,s:... 

15  IXillIl'lS 

\'i  (Miunils 

ai  iHiiiiuls 

21  ^Mllln(1s 

'i2  |M>un<l«. .. 

it  |MHinil« 

24  |K>iiiicl.« 

2^  (Miiinds. ... 

2»i  (Kiiiiids 

27  jxpiind."! 

2J*  iMiiinds. ... 

29  [lounils 

3<)  ixmnd" 

;n  |i<)nnd'< 

32  iMiiiiidi 

X\  iHumds 

34  lM)iiMd'< 

:i^  IMiiiniH 

3«'.  iMninds 

3"  iM>iinds. 

-.18  fMMinds 

3!»  iMiiiild'^ 

4<>  |M.iiild.'» 

41  i>oiind« 

41'  jMiunds 

4;t  |MHind.'» 

44  pounds 

4.'i  IKHllldt.  ... 

4«'i  iMiiinds 

47  iHiiinds 

4>>  IMiiinds 

4'.'  iHiiinds 

W  ("oiinds  . .. 
51  |>oun(ls 


Rile 


Zone? 

1.2. 

aiul  3 


Zone 
4 


Zone    Zonf    Zone    Zone 

.5  6     17  » 


1 

so.  Ai 

l.(W, 

1..W 

2.(M 

2.  .'.2 

3.1)1) 

3.4M 

3.9»; 

4.44 

4.92 

.V4<) 

.s.w; 

6.3fij 

6.  Ml 

7.321 

7.  W)' 

K2H! 

8.  7f.i 

U.24' 

9.72 

III.  31 

i»i.  r>N 
II.  ii. 

II.tV4 
12  12 
12  IK) 

rvi»« 

l.T  .VI 
14.1)4 

14.  .S2 
I.VI«i 
I.').  4S 
I.'.,  w. 
ifi.  4« 
IH.  Vi 
17.40 
17.  SS 

lH.;»»i 

15.  K4 
19.  ;V2 
19.  HI) 

ai.  •> 

211.  n- 
21.  24 

21.  72 

22.  20 

22.  «h 

23.  If. 

23.  f^ 

24.  12 
24.  W, 


10.  «> 

1.  l.-i, 
!.•« 

2.  l.S 
2. 1-'., 
3.1.1 
3.li5l 
4.  !.'> 

4.  la; 

.M.ll 
.MW 

C.  i.^l 

K.ti.'i 
7.1.1 
7.fi.1 
K15 

s.  I".."; 

D.I.I 
!l  f..'. 
10.  l.l' 

10.  f..'. 

11.  i:. 

ILfi-l. 

12.  l.l 

12.  t..'. 

i:t.  1.'. 

13.  B.'i 

14.  1.1; 

14.  f..1 
1.1.  1.1 

1.1.  W 
I«.  I.l) 

in.  f.,1 

17.  M 
17.  f^l 

15.  11 
IS.  11.1  ■ 

19. 1,1, 
p.).  f..'., 
20.  1.1 

20.  Ml 

21.  1.1 
21.»>.li 

22.  Mi 
22  0.11 
2:1.  I.l! 

23.  f..1 

24.  M, 
24.  fKli 
2.1.  1 1 
2.V  (id, 


I 
$0.70 

i.2«i; 

1.K2 
2.3S 
2.94 

3.  .Vl| 
4.n(i| 

4.  62l 

5.  ISi 
,1.  74' 
fi.  :«i: 
fi.  («• 

7.42| 
7.* 

8.  .Ml 
«.  10 

9.  fifi 
10.  22 
10  7S 
II. :h 
ii.w 

12.  44V 
i:l.  02 
\X  .IS 
14.  14 
1 4.  70 
1.1.  2fi 
1.1.  S2 
Jfi.  3H 
If..  M, 
17.  .Vl 
IK  0». 
lS.«i2 

19.  IS 
I<.>.  74 

20.  :«i 

20.  M'. 

21.  42 
21.  9S 
■22.  .14 
21  10 

2:1.  fifi 

24.22 
24.  7S 
2.1.34 
2-1.  Wi! 
2fi.  4«i; 
27.  02 
27.  .18' 
2S  14 
A.  70 


$0.71 
1  :i9^ 
2.03I 

2.  fi7, 
.3.31; 

3.  91 
4..wl 
.1.  -23 
.1.  s7l 
fi.  11 
7.  M 
7.  79, 
8.431 
9.07 
9.71 

10.  3.1 

10.  W 

11.  tut 

12.  27 

12.  Ill; 

13.  .1.11 

14.  19 

14  s:i 

11.  »7 

p..  1 1 
Ifi.  71 
17  .:fi>| 

18,03 

15.  117 
19.  :ii 

19  9.1 

an.  59 

21.23 
21.  S7 
■22.  .11 
2:^.  M 
•2:1.  79 
24.  4:1 
■2.1.  07 
21.71 
•2fi.  ;i.i, 
•Jfi.  99 
27.  >ui 
28.27 
28.91 
29  .1.1! 
.30.  19 
30.  S3 
31.47 
3-2  1 1 
32.  7i- 


I 
$0.  71 
1.47i 
2.19 
•2. 91 1 
3.  Ml 
4.3.1 
5.07 
.1.79 
fi..1I 

7.  ■iS 
7.9.11 

8.  fi7 

9.  :wi 
10.11 

10.  M 

11.  .Ml 

12.  '27 
r2.9»i 

i:t.  711 

14.  13' 
1.1.  1.1 

1.1.  S7' 

Ifi.  .19 
17  31 
l.s.  ICl 
IH.  7.1 
19.  47' 
■Jl).  It) 
20.911 

21.  M 

22.  .-f."! 
•23  07, 
2:1  79' 
•24.  .Ill 

ii.  zv 

2f>.  'II 
2fi.  1.7 
•27.  391 
2^.  II' 

•28. ;« 

29.  .M' 
:«).  ^27, 
.TO  99! 
31.  71! 
32.43, 
X\.  Mi 
33.  87 
.34.  .M) 

.^^3l| 
.Ifi  <«: 
J«j.7i. 


Rate 


■Weicht  OTpr 

8  oiinrfs  and   i  7-_.. 
nolexcirUing— I    j   j 

and  3 


Zone 
4 


Zone 
6 


.12  pounds 

.M  iKniii'K 

54  iKHinds 

,1.1  pounils... 
.Ki  fiouiids  — 
.17  iMXiiids  . . 
.18  (louiuls 

.19  |«HlIld!!    .. 

«)  pounds. .. 

61  fiounds 

fi2  [Miunds. .. 

Ik!  IM.UlldS-  .. 

f.4  (pounds. . . 

fifi  i>ouiids 

('4'.  (Ktuiids 

fi7  ixninds 

fl8  IMHllldS 

f.9  (h.uikIs 

70  iNjUiids... 


$0.90 

l.f.11 
2.40 


20 
IK) 
SO 
tiU 
40 

7.  ■JO 
8.00 

8.  SO 
9.60 

10.  44) 

1 1 .  20 

12.  00 
12.  SO 
l{.  lit) 
I  1.  40 
1,1.  20 
lf>.  01) 
If..  SO 
17. 1.0 
IS.  40 
19  20 
20.00 
'20.  .SO 

21  HO 

22  »0 
2:»  •-I) 
24.00 
■24.  80 
2.1.  fiO 
■2fi.  40 
27.  ■20 
28  IH) 
2S.  SO 
•29.  'iO 
.31 V  40 

31.  20 

32.  00 
32  80 
X\  fiO 
34  40 
3.1  -JO 
3li.  IK) 
.3fi.  80 
37.60 
38.40 

39  JO 

40  00 

4iJ.su 


Zone 
6 


Zone 


Zone 


W$.T1.  39$,37.  47$41.fiO 


42.  44) 

43.  20 

44.  00 
44.  S4) 

4.1.  fiO 
4A.40 
47.20 
48.00 

48.  VI 

49.  «'iO 
M).  40 
.11  20 
.V2.  IHI 
.1'2.  SO 
.'.3.  fiO 
.14.  40 
.v..  ■JO 
50.04) 


S2 

34  ICI 

ii.V  lU 

:i8 

:}4.  f.7 

:<-  91 

94 

3.1.31 

39.  •►( 

.K), 

3.1.  9.1 

40.  ;j.i| 

Ofi' 

3fi.  .19 

41.071 

«2 

.37.23 

41.79 

18 

37.87 

42. 11 

74 

38.11 

43.  Zi 

.10 

39.  M 

43.  9.1 

86 

39.79 

44.  f.7 

42 

441.  43 

41.  .3'.! 

98 

41.07 

44^.  II 

.14 

41.71 

44'..  s;v 

111 

42.  3.1 

47.  .v.. 

m 

4^2.99 

48.271 

22 

4.3.  fa 

4>»  W 

7S 

44-27 

49  71 

34 

44.91 

,V).43, 

Ftceptiiin-:  Tarot'ls  wi-iphinp  W's.«  than  10  pounds, 
mcH-suriiip  oTcr  84  inches  hul  not  exivfilinp  IlHi  inchi-s  in 
Ifiit'th  ami  girth  ponibinol.  art-  charpi'al.lt'  »  :th  h  nuiii- 
niwiii  rale  cnual  to  thai  for  a  10  pound  purixl  for  the  lune 
to  which  :i.ldr<s.s«>d. 

§  26.2  Classification — <&>  Descrip- 
tion. Airmail  is  mail  carried  by  air  and 
by  the  fastest  connecting  surface  ear- 
ners, and  given  the  most  expeditious 
handling  in  dispatch  and  delivery.  Aii- 
mail  is  not  piven  special  delivery  to  the 
addre.ssce  unless  a  special  delivery  fee  is 
paid  in  addition  to  the  airmail  postage. 

ib>  Articles  acceptable.  Mall  of  all 
classes,  except  that  which  may  be  dam- 
aged by  low  temperatures  or  high  alti- 
tudes, is  accepted. 

ic)  Application  of  rates,  (li  Postage 
is  charged  on  airmail  1  except  postal  and 
post  caids)  according  to  weight  and  not 
according  to  cla.ss  of  mail.  In  computing 
postage  for  airmail  weighing  more  than 
8  ounces,  the  weight  and  the  zone  of 
address  are  u.sed.     'See  §  26  1.) 

1 2)  Air  post  cards  must  conform  to 
the  size  and  conditions  prescribed  for 
post  cards.  iSize  §21.2  <a)  (7>  of  this 
chapter.) 

i3'  Ench  portion  of  a  double  air  post 
card  must  be  prepaid  at  the  air  card  rate 
when  originally  mailed,  except  when  the 
reply  portion  is  prepared  as  a  business 
reply  air  card.  See  §21.2  <c>  of  this 
chapter  for  information  regarding  basi- 
ness  reply  mail. 

(4)  The  eighth  zone  airmail  rates  ap- 
ply to  articles  mailed  between  continen- 
tal United  States  or  its  territories  and 
possc.ssion.s  and  the  Canal  Zone,  overseas 
Army-Air  Force  and  Fleet  post  offices, 
naval  ve.ssels  addressed  in  care  of  Fleet 
post  ofMces.  and  Islands  of  tlie  Trust 
Territory  in  the  Pacific,  except  that  rates 
according  to  zone  apply  between  the 
United  States  and  Alaska,  Puerto  Rico, 
and  the  Virgin  Islands. 


for    instructions    on    how    to    measure 
parcels. 

§  26.4  Payment  of  postage— <&) 
Method.  Postage  on  airmail  may  be 
paid  by  adhesive  postage  sUimps. 
stamped  cards  or  envelopes,  meter 
stamp,  or  permit  imprints.  The  u.'^e  of 
ainnail  stamps  is  recommended. 

(b)  Insufficient  prepayment.  h\x- 
mail  weighing  8  ounces  or  less,  on  which 
the  rate  for  one  ounce  is  prepaid,  is 
sent  to  its  destination,  and  any  un- 
paid portion  is  collected  on  delivery. 
Airmail  weighing  more  than  8  ounces  is 
sent  by  air  if  it  bears  at  least  50  percent 
of  the  full  amount  of  air  postage.  If  it 
bears  less  than  50  percent  of  the  full 
amount  of  air  postage,  the  piece  .^  re- 
turned to  sender.  If  prepaid  postage 
is  enough  for  surface  transportation  and 
the  piece  would  be  delayed  by  refjrn, 
it  is  sent  on  as  surface  mail. 

(C)  No  prepayment.  If  any  mail, 
except  busine.'^  reply  mail,  by  mistalce 
reaches  its  destination  without  any  pre- 
payment, double  the  prepaid  rates  will 
be  charged  and  collected  on  delivery. 

*  26  5  Additions  and  enclosures. 
There  are  no  special  restrictions  with 
respect  to  written  additions  am:  en- 
closures in  airmail.  An  airmail  parcel 
weighing  over  8  ounces,  later  foi-w.irded 
or  returned  from  place  of  ongmiil  ad- 
dres.s  by  surface  mail  would  be  .Mibject 
to  the  restrictions  as  to  adduior.  and 
enclosures  according  to  the  class  o!  mail  ■ 
involved. 

§  26.6  Marking,  sealing,  and  deposit- 
ing. <a)  Place  the  word  "Airmail." 
prominently  on  the  address  side  ef  flat 
mail,  and  on  the  top,  bottom,  and  .^ides 
of  parcels.  The  return  addre.ss  if  the 
.sender  must  be  shown  on  the  address 
side  of  each  air  parcel  mailed  at  zone 
rates  of  postage. 

(b>  Airmail  may  be  sealed  or  '.'■  ft  un- 
.sealed    without    affecting    the    a:r   rat*. 

<c)  Deposit  airmail  weighing  8  ounces 
or  less  at  the  post  office  or  in  a  special 
airmail  letter  box  or  drop,  if  av.iilable. 
to  insure  fastest  dispatch,  or  ii.  any 
collection  box.  Airmail  weighiiv  over 
8  ounces  must  be  deposited  at  tia  post 
office,  branch,  or  station,  or  har.ded  to 
a  rural  or  star  route  carrier. 


§  26  3  Weight  and  size  limits— (a'^ 
Weight.  Airmail  may  weigh  up  to  70 
pounds,  except  airmail  < other  than  offi- 
cial mail »  addressed  to  APO's  and  FPO's 
is  limited  to  2  pounds. 

(b)  Size.  Airmail  is  limited  to  100 
inches  in  combined  length  and  girth,  ex- 
cept that  airmail  (other  than  officiiil 
mail)  addressed  to  APO's  and  FPOs  is 
limited  to  30  inches  in  combined  length 
and  girth.     Sec  §  25.3  (b)  of  this  chapter 
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M,  Pro: 


Franked   mail. 

Peiuilty   mall. 

Diplomatic  and  consular  mail 

Mull   to  Government  deparimc 

State  employment  security  ma 

Absentee  balloting  materials. 

Free  mail  sent  by  members  of  i 

Armed    Forces. 
Free   mail   sent   by  public   h*.» 

cers. 

Aithoritt:     5  5  271    to    27  8    IssUf 
R   S.  161.  31*6.  sees.  304.  309.  19  Stat 
a.s  amended.  42  Stat.  24.  25.  sees.  5.  7 
343,  as  amended,  sees    5.  6.  54  Stat    • 
201-211,  58  Stilt.   136  140,  as  amenu 
301    306.  62  Stat.    1048.   1049.   as  an.f 
U    S.  C    22.  309,  30  U.  S    C    321.  3L". 
321n,  320,  329,  50  U.  S.  C.  321-331. 


r.ts. 
liuigs. 

he  U.  S. 

;-.h  offl- 

1    under 

'.M.  338. 

18  Stat. 

■  ''i.  -sees. 

.  d.  sees 

ded;  i 

3211- 


Wednesday,  December  1,  1954 

5  27.1     Franked  mail — (a>  Authorized  users. 


FEDERAL  REGISTER 


4  4 


89 


I'lTSons  authorlred  to 
11;*  the  frank     " 


Matter  that  may  b« 
Iraiikt'd 


Marking  required 


PPriod  durinp  which 
the  frtitik  may  b« 
u.s«'d 


ViW  I'rosidt'nt  of  the  I'nlted 
.Ntat"-.  .Meiiii'ers  of  and 
Drli-LMtiw  to  Coiicross.  U«'<:i- 
(jfiit  I'.iiiiiiiis.sinncrs.  ."^ccre- 
ury  lit  ihe  Senate,  Clerk  ol 
ihf  House. 

JleiiiN  '-  of  and  DfloiTafeR  to 
('mu-:'  <"^  iiid  Kesidunt  t'om- 

TiL-Mil'l'TS. 


frvTiiirv    of    Agriculture, 
Vi-ii.r-!  i)f  and   DcliT^Jlts 

ij  eiii.L:riiS!>. 


|v.f  rr.-idcnt  of  the  T'nited 
^ijlf^.  .McmlxTS  and  Mcni- 
nfr><lc  ct  of  and  liidcgales 
jnil  1  )i  lcir;itcs-cli'<'t  to  Con- 
rr*'.    uid    K(«ident    Com- 

'.If  I'rr-iilcnt,  Members  and 
Mcnit"  r'i.^dt'cf  of  and  l^cle- 
nlis  'H'!  I  )<•le^!ate•^^•l<'^t  to 
rontri  -s.  and  Kis^ldeul 
I'umii.i.-Moiiers. 


|»«lowi-  i.f  former  Preyidonts 
if  ll,.  I  lilted  Sliilf.s,  wln-n 
«iilh..r/ii]    by   act  of  Con- 


I'lihlip  dociimont.s 
(irlntcd  by  order  of 
C'oiifrcss. 


Coneresslonal  Keeord 
or  any  |iart  of  it.  or 
stx-whi'.*;  or  reports 
ixiut  .lined  in  it. 


•Seeds  and  apriciiltural 
reports  ftoin  the  I)e- 
IHirtnient  of  Auricul- 
lure. 


Official  correspondence 
not  ex(vfdinK  4  ounces 
iu  wciglit. 


OfTirj.il  cnrrr?pondenee 
whi'ii  aihlreS.'H'd  to  a 
(fovernnicnt  oflicial 
by  tillc  may  excwd  4 
oiince.s  In  wiiKlit.  but 
must  not  exceed  4 
jwunds. 

All  mail 


The  wonls  "Piitdic  docu- 
ment -Fre<>"  and  the  .siiriia- 
tiire  and  title,  either  written 
or  [iriiili>d  fiMwimile,  of  the 
I<ersoii  entitled  lo  frank  it, 
must  appear  ou  the  address 
side. 

The  word.s  "Part  of  Conpres- 
sioiial  Hi'cord  KriH'^'  and 
tlie  siL'iialiire  and  title, 
either  written  or  printed 
facsimile,  of  Ihe  |KTSon  en- 
titled lo  frank  it,  niu.st  ap- 
tx'ar  on  the  a<ldress  side. 

The  word  '•Kreo^'  and  the 
sicnaturi"  and  title,  either 
writliii  or  printed  facsimile, 
of  the  jx-rson  eiilitled  to 
frank  it,  must  apjiear  on 
the  ad'lre&s  siile. 

The  word  "Free"  and  the 
sittnature  an<l  title,  either 
wrilten  or  printed  f;icsimile, 
of  the  inTsoii  entitled  to 
frank  it,  must  apixar  on 
tlie  addre.ss  side. 

The  word  "Free"  and  the 
siKnatiire  and  title,  either 
wnlUii  or  pruiti'd  facsimile, 
of  the  |N'rs<in  entitled  to 
frank  it,  mu.sl  apiK'ar  on  the 
address  side. 

Written  aiilfiCTaph  siimature. 
or  a  facsimile,  in  tlie  iijiikt 
richt  conKT  of  the  addnvw, 
side,  with  ttie  word  '•Free." 


I'ntil  June  :V)  follow- 
ine  e.xpiration  of 
their  respective 
terms  of  ollicc 


During  terra  of  ofTice 
only. 


From   months    follow- 

iiiL'  the  cciiir.ilion  of 
their  terms  of  ollice. 


Until  December  1  fol- 
lowiuK  expiration  of 
their  resiieclive 
terms  of  ollice. 


I'ntil  Doeemlvr  1 
follow  iiiK  ev|ilration 
of  their  resi>ective 
tcTius  of  oflice. 


Life- 


(bi  Description.  Franked  mail  is  mail 
sent  without  prepayment  of  postage 
*ann.  written  signature  or  a  printed 
licsirrule  signature  instead  of  a  postage 
."amp  Mail  accepted  under  frank,  and 
■-.e  officials  and  other  per.sons  authorized 
U)use  franked  mail,  are  shown  in  para- 
graph   a"  of  this  section. 

ici  Ri^strictions.  The  following  re- 
s;nclirms  apply  to  franked  mail: 

1'  Official  correspondence  transmit- 
:ed  under  frank  of  the  Vice  President, 
Membi  rs  and  Members-elect  of  and  Del- 
f^ates  .ind  Delegates-elect  to  Congress, 
ind  Resident  Commissioners,  must  be  on 
JScial  or  departmental  business. 

'2 1  No  franked  mail  will  be  admitted 
'•0  the  mails  unless  admissible  as  ordi- 
nary mail. 

'3»  A  i>erson  entitled  to  use  franked 
aall  may  not  loan  his  frank  or  permit 
'■s  use  by  any  committee,  organization, 
cr  association;  or  permit  its  use  by  any 
Person  for  the  benefit  or  use  of  any  com- 
""ttee,  organization,  or  a.'^.sociation. 
^■is  restriction  does  not  apply  to  any 
■^nunittee  composed  of  Members  of 
-ongress. 

4'  Franked  mail  is  forwarded  like 
]  *-'y  ot)iPr  mail,  but  when  once  delivered 
■othe  addres.see  it  may  not  be  remailed. 
•'•package  of  franked  pieces  may  be  sent 
J"  a  person  entitled  to  the  franking 
;nvilef;e.  to  one  addressee,  who.  on  re- 
•^•\ini:  and  opening  the  package,  may 
J"  behalf  of  such  person,  place  addresses 
"•  the  franked  articles  an*  mail  them. 
J^>  Franked  mail  is  handled  as  or- 
-"liarj-  mail.  Pees  for  sp>ecial  services 
l^^^er  than  registration  must  be  paid  at 
■*'•?  lime  of  mailing. 

'di  Weight  and  size  limits— (I) 
•'M^^^'  ^®^**1  correspondence  is  lim- 
■•«  to  4  ounces,  except  that  when  ad- 
•^d  to  a  Government  official  by  title 
•^f  limit  IS  4  pounds. 

'2'  Si:e.    No  limit. 

'f>  Po.<tal  revenue.  Postage  and  reg- 
•'^0'  fees  on  mail  sent  under  the  franking 


privilege  by  the  Vice  President.  Members 
and  Members-elect  of  Congress,  the  Dele- 
gates and  Delegates-elect  from  Alaska 
and  Hawaii,  the  Resident  Commissioner 
from  Puerto  Rico,  the  Secretary  of  the 
Senate,  and  the  Clerk  of  the  House  of 
Representatives  must  be  paid  by  a  lump- 
sum appropriation  to  the  Post  Office 
Department. 

§  27.2  Penalty  mail — (&">^  Description. 
Penalty  mail  is  official  mail  .sent  without 
prepayment  of  postage  bearing  a  printed 
clause  citing  the  penalty  for  private  use 
instead  of  postage  stamps.  The  follow- 
ing kinds  of  mail  may  be  sent  as  penalty 
mail  by  those  authorized  lo  use  this 
privilege: 

(1)  Official  mail  relating  exclusively 
to  the  business  of  the  Government  of 
the  United  States  mailed  by  officers  of 
the  executive  and  judicial  branches  of 
the  Government:  official  mail  of  legis- 
lative counsel  for  the  House  of  Repre- 
sentatives and  the  Senate;  official  mail 
of  the  superintendent  of  documents;  and 
official  correspondence  concerning  the 
Congressional  Directory  under  direction 
of  the  Joint  ComrtWttee  on  Printing. 

(2)  Official  mail  of  the  Smithsonian 
Institution,  the  Pan  American  Union, 
and  the  Pan  American  Sanitary  Bureau. 

(3»  All  correspondence,  bulletins,  and 
reports  relating  to  agricultural  extension 
work  and  home  economics  carried  on  in 
cooperation  with  the  United  States  De- 
partment of  Agriculture,  when  mailed 
by  the  college  officer  or  other  person  con- 
nected with  the  extension  department 
of  the  college  who  has  been  designated 
by  the  Secretary  of  Agriculture.  Mail- 
ings may  be  deposited  by  the  designated 
officer  only  at  the  authorized  post  office. 
Correspondence  must  be  conducted  un- 
der the  name  of  the  de.signated  officer. 
Correspondence  with  autograph  signa- 
ture may  be  sealed  but  all  other  matter 
must  be  left  unsealed. 

(4)  Bulletins  and  reports  of  agricul- 
tural   experiment    stations    established 


under  the  act  of  March  2.  1887,  at  col- 
leges endowed  under  the  act  of  July  2, 
1862,  as  follows: 

(i)  The  officer  in  charge  of  a  station 
that  claims  the  privilege  of  sending  bul- 
letins and  reports  free  through  the  mails 
must  file  an  application  with  the  Bureau 
of  Post  Office  Operations,  Mail  Cla.ssi- 
fication  Division,  through  the  post  office 
where  the  station  is  located,  stating  the 
date  of  establishment  of  the  station,  its 
name  or  designation,  its  official  organiza- 
tion, the  names  of  its  officers,  the  ndme 
of  the  college,  school  or  institution  to 
which  it  is  attached,  if  any.  the  legisla- 
tion of  the  State  or  Territory  providing 
for  its  establishment,  and  any  other  leg- 
islation granting  it  the  benefits  of  the 
act  of  Congress  referred  to  in  this  sec- 
tion, and  whether  any  other  a.gricuUural 
experiment  station  in  the  same  State  or 
Territory  is  considered,  or  claims  to  be, 
also  entitled  to  the  privilege. 

I  ii  t  Only  bulletins  or  reports  issued 
after  the  application  of  the  experiment 
station  has  been  approved  may  be  trans- 
mitted free  under  this  privilege. 

(iii)  Reports  of  State  agricultural  de- 
partments or  boards  may  not  be  adopted 
by  agricultural  experiment  stations  io 
obtain  free  circulation  of  such  State  re- 
ports. 

•  ivi  The  bulletins  and  reports  of 
progress  issued  by  agricultural  experi- 
ment stations  may  be  sent  free  only  to 
the  newspapers  in  the  State  or  Terri- 
tory in  which  the  station  is  located  and 
to  persons  engaged  in  farming  who  have 
requested  them.  Annual  reports  may  be 
sent  to  any  address. 

<5»  Annual  reports  of  Government- 
aided  colleges  established  under  the  act 
of  July  2.  1862.  when  addressed  to  the 
Secretary  of  the  Interior,  the  Secrttary 
of  Agriculture,  and  to  any  other  Govern- 
ment-aided college.  The  postmaster  re- 
ceiving the  annual  reports  from  an  officer 
of  the  college  will  use  a  post  office  penal- 
ty envelope  or  label  to  send  it  through  the 
mails. 

<6i  Copyright  material  sent  to  the 
Register  of  Copyrights  with  claim  for 
registration,  as  follows: 

<i)  Postmasters  receiving  the  claim 
for  registration  and  any  articles  that  are 
required  to  accompany  the  claim  will  use 
a  post  office  penalty  envelope  or  label  to 
send  the  matter  to  the  Register  of  Copy- 
rights, Washington  25,  D.  C. 

<ii)  If  requested  to  do  .so,  the  post- 
master will  give  a  receipt  for  articles 
delivered  to  him  to  accompany  a  claim 
for  registration. 

<iii»  When  desired,  the  person  sub- 
mitting copyright  matter  to  the  post- 
ma.ster  may  also  present  the  fee  for  copy- 
right registration  enclosed  in  a  sealed 
envelope  addressed  to  Register  of  Copy- 
rights. Wa.shington  25,  D.  C,  which  must 
have  postage  prepaid  at  the  letter  rate. 
The  postmaster,  after  canceling  the  post- 
age stamps,  will  enclose  the  envelope 
containing  the  fee  together  with  the 
copyright  material  in  the  post  office 
penalty  envelope  sent  to  the  Register 
of  Copyrights. 

(iv)  Matter  for  copyright  enclosed  in 
post  office  penalty  envelopes  will  not  be 
sent  by  registered  mail  unless  the  registry 
fee  is  prepaid. 

(b)  Markings  reguired.  Envelopes, 
cards,  labels,  tags,  and  wrappers  used  ia 
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sending  ofBcial  mail  under  the  penalty 
privilege  must  bear  in  tlie  upper  right 
corner  of  the  address  side,  the  printed 
statement  of  the  penalty  for  misuse: 
•Penalty  for  Private  Use  To  Avoid  Pay- 
ment of  Postage,  $300."  The  foUowmg 
additional  markinus  are  also  required: 

( 1 1  Official  mail  of  the  Government  of 
the  United  States,  the  Smithsonian  In- 
stitution, the  Pan  American  Union,  and 
the  Pan  American  Sanitary  Bureau, 
sent  as  penalty  mail  must  show  over  the 
words:  "Official  Business"  in  the  upper 
left  corner  of  the  address  side  the  name 
and  address  of  the  department,  bureau, 
office  or  officer. 

<2>  Official  mail  of  designated  State 
extension  directors  must  bear  in  the 
upper  left  corner  the  name  of  the  agri- 
cultural college  and  the  name  of  the  post 
office  at  which  the  mail  is  to  be  accepted 
free,  followed  by  the  name  and  title  of 
the  designated  officer  and  the  words 
'Pree — Cooperative  Agricultural  Exten- 
sion Work— Acts  of  May  8  and  June  30, 
1914.' 

(3>  The  official  bulletins  and  reports 
of  ac;ricultural  experiment  stations  must 
bear  in  the  upper  left  corner  of  the 
address  side  the  name  of  the  station, 
the  name  of  the  post  office  at  which  the 
matter  is  to  be  accepted,  and  the  name 
and  title  of  the  officer  in  char'^'e  of  the 
station,  followed  by  the  words  "'Free — 
Annual  Report,  or  Bulletin  or  Prcgre^s 
Report."  The  title  of  the  bulletin  or  re- 
port, preceded  by  the  word  "Free,"  may 
be  substituted  for  these  words. 

(4>  Ihe  printed  statement  of  the 
penalty  for  mi.^use  may  not  be  hund- 
stamped.  handwritten,  or  typewritten. 

(c>  Restrictions  of  use.  The  use  of 
markintrs  authorized  on  official  mail  as 
shown  in  parat:raph  'b'  of  this  section 
may  not  be  placed  on  other  mail  to  avoid 
payment  of  postage  or  rc;4istry  fee.  The 
followini,'  restrictions  apply  to  the  u.se 
of  envelopes,  cards,  labels,  and  tags  bear- 
ing the  penalty  statement : 

(1)  Any  department  or  office  author- 
ized to  use  the  penalty  privilege  may 
furnish  self-addressed  penalty  envelopes 
or  labels  to  persons  or  concerns  for  their 
convenience  in  submitting  official  in- 
formation desired  by  any  U.  S.  Govern- 
ment department  or  apency.  Reply 
envelopes  may  not  be  furnished  to  bid- 
ders or  contractors,  or  to  enable  private 
persons  or  concerns  to  send  free  reports 
or  other  information  which  they  are  re- 
quired by  law  to  make. 

(2»  The  riRht  of  an  offlcer  to  use  the 
penalty  privilege  ceases  immediately 
upon  his  f.;oin4  out  of  office. 

^3)  Official  mail  may  not  be  sent  by 
special  delivery  or  by  airmail  in  penalty 
envelopes  without  prepayment  of  post- 
at;e.  except  uri^ent  official  ccmmunica- 
tions  of  the  Post  Office  Department. 

(4>  A  quarterly  certification  from  the 
head  of  each  independent  establishment 
of  the  Government,  th.it  notliins  was 
tran.'bmitted  throuj^li  the  mails  in  viola- 
tion of  section  306.  62  Stat.  1049;  39 
U.  S  C.  321n.  must  be  submitted  to  tlie 
Post  Office  Department,  Bureau  of  Po.sl 
Office  OperaUoiis,  Mail  Classificatiou 
Division. 

•  d»  Weight  and  size  limits — <1) 
Weight.  No  article  or  packape  of  official 
matter,  or  number  of  articles  or  pack- 
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apes  of  official  matter,  constituting.  In 
fact,    a    single    shipment    exceeding'    4 
p>ounds  in  weight  may  be  admitted  to 
the   mails   under   the   penalty    privilege 
except  stamped  paper  and  supplies  sold 
or  used  by  the  postal  service,  and  books 
or  documents  published  or  circulated  by 
order  of  Congre.ss  when  mailed  by  the 
Supennte-ndent  of  Documents.     Official 
matter  in  packages  exceeding  4  pounds, 
if  otherwise  mailable,  will  be  accepted 
upon  payment  of  postage  at  the  fourth - 
class  rates  within  the  limits  of  weight 
pre.scribed  for  such  matter.     'See  §  25.3 
of  this  chapter.)     Such  parcels  may  be 
sealed    or    un.sealed,    and    may    include 
written   matter    when    mailed    at    tho^e 
rates.     Official  matter  of  the  postal  serv- 
ice, and  books  and  documents  circulated 
by  order  of  Congress,  when  mailed  by 
the  Superintendent  of  Documents  may 
weigh  up  to  70  pounds. 

(2'  Si:c.  There  is  no  size  limit  pre- 
scribed for  penalty  mail.  Official  matter 
weighing  more  than  4  pounds  that  is 
subject  to  the  prepayment  of  postage  is 
subject  to  the  size  limits  prescribed  in 
§  25.3  of  this  chapter. 

te)  Postal  revenue.  Departments, 
agencies,  and  establishments  of  the  U.  S. 
Government  must  reimburse  the  Post 
Office  Department  quarterly  in  amounts 
equivalent  to  the  amount  of  postage  due 
on  their  penalty  mail.  Instructions  gov- 
erning the  manner  of  reimbursement  are 
issued  by  the  Post  Office  Department  to 
the  departments  and  agencies  concerned. 

5  27.3  Diplomatic  and  consular 
mail — <a>  Diplomatic  mail.  All  corre- 
.spondence  (written  or  printed'  of  mem- 
bers of  the  Diplomatic  Corps  of  the 
countries  of  the  Postal  Union  of  the 
Americas  and  Spain  stationed  in  the 
United  States  may  be  reciprocally  trans- 
mitted in  the  domestic  mails  free  of  post- 
age. Such  correspondence  may  not 
exceed  4  pounds  in  weight.  The  envel- 
opes, cards,  tags,  wrappers,  and  labels 
must  show  in  the  upper  left  corner  of 
the  address  side  the  name  of  the  ambas- 
sador or  the  minister,  or  the  name  of  the 
embassy  or  legation,  together  with  the 
post  office  addre.ss:  and  in  tbe  upper 
right  corner  tlie  inscription  "Diplomatic 
Mail"  over  the  word  "Fiee."  These  in- 
scriptions may  be  handwritten,  hand- 
stamped,  or  printed. 

(h<  Consular  mail.  The  official  corre- 
.<;pondence  (written  or  printed)  ex- 
changed between  consulates  (consuls 
and  vice  consuls'  of  the  countries  of  the 
Postal  Union  of  the  America.^  and  Spain 
stationed  in  the  United  States,  and 
corresFKDndence  directed  by  those  con- 
sulates to  the  Government  of  the  United 
States  or  thfir  respective  embassies  or 
legations,  may  be  transmitted  in  the 
domestic  mails  free  of  postage.  Such 
correspondence  may  not  exceed  4  pounds 
in  weight.  The  envelopes,  labels,  etc., 
covering  correspondence  of  consulates 
must  show  over  the  words  "Official  Cor- 
respondence," in  the  upper  left  corner 
of  the  address  side.  Uie  name  and  ad- 
dress of  Uie  consul  or  consulate,  and  the 
name  of  the  country  represented;  and, 
in  the  upper  right  corner,  the  inscription 
"Con-sular  Mail,"  over  the  word  "Free." 
These  inscriptions  may  be  handwritten, 
handstamped,  or  printed. 


S  27.4  Mail  to  government  .depart- 
mcnts — (a)  Census  mail.  All  mail,  of 
whatever  class,  relating  to  the  cpn.sus 
and  addressed  to  the  Census  Office,  or  to 
any  official  thereof,  and  endorsed  Offi- 
cial Busine.ss.  Census  Oflice,"  will  be 
sent  free  of  postage.  Such  mail  m..y  no; 
exceed  4  pounds. 

(bi  Immigrati07i  and  Naturalisation 
Service  mail.  All  mail  of  whatever  class, 
relating  to  naturalization,  including 
duplicate  papers  required  by  law  or  regu- 
lation to  be  sent  to  the  Service  by  clerics 
of  courts  addressed  to  the  Department 
of  Ju.'^tice  or  the  Immigration  and  Nat- 
uralization Service,  or  any  official  of 
either,  and  endorsed  "Official  Bu.siness." 
will  be  transmitted  free  of  postage  and 
•SO  marked.  Mail  relating  to  naturaliza- 
tion may  not  exceed  4  pounds. 

§  27.5  State  employment  security 
mailings.  All  mail,  including  parcels 
of  State  employment  security  offices,  co- 
operating with  the  Department  of  Labor 
that  bears  in  the  upper  right  corner  ol 
the  address  side  the  words  "Official  Busi- 
ness," printed  immediately  below  the 
name  and  addre.ss  of  the  State  Employ- 
ment Agency,  and  in  the  upper  right  cor- 
ner the  words  "Employment  S-curity 
Mail— United  States  Postage  Accounted 
for  Under  Act  of  Congress,"  will  be  ac- 
cepted without  prepa.vment  of  po.staee. 
Postage  chargeable  is  collected  pniodi- 
cally  under  a  special  arrangemeiit  with 
the  Post  Office  Department.  Whi  n  sent 
by  air.  airmail  postage  must  be  prepaid 
Such  matter  sent  as  reuistered.  special 
delivery,  or  special  handling  mail  alio 
requires  prepayment  of  the  applicable 
fees. 

§  27.6  Absentee  balloting  ynaterials— 
(a)  Purpose.  To  aid  absentee  voting  'as 
provided  in  50  USC.  ch.  14,  subcl;  11'  by 
persons  serving  in  the  U.  S.  .■\imed 
Forces  or  in  the  merchant  marine  of  the 
United  States  and  for  civilians  outside 
the  United  States  attached  to  and  sen- 
ing  with  the  U.  S.  Armed  Forces,  ba'.lotir.; 
materials  referred  to  in  the  act  tap- 
plication  cards,  ballots,  voting  latruc- 
tions.  and  envelopes'  are  sent  through 
tlie  mails  free  of  postajie,  incluu.ns  air- 
mail postage. 

(bi  Elections  affected.  The  materials 
may  be  sent  for  any  general  election  of 
electors  for  President  and  Vice  Piesideni 
or  of  Senators  and  Representatives  in 
Congress  and  for  other  general,  pranary, 
and  special  elections. 

(C)  Markincs  required  on  IniUot  en- 
velopes and  post  card  applicattuns.  En- 
velopes used  to  .send  balloting  materiiil 
and  envelopes  supplied  for  return  of  the 
ballot  must  have  printed  acro.s.s  the  face 
two  parallel  licrizontal  red  b.us  cici 
'4  inch  wide,  extending  from  one  sice 
of  the  envelope  to  the  other  .-uie.  w'-^ 
an  intervening  space  of  U  incli,  the  tcp 
bar  to  be  1 '4  inches  from  the  tip  of  the 
envelope,  and  the  words  ""Onicial  Elec- 
tion Balloting  Material— Airmail."  cr 
similar  language  as  prescribed  by  State 
law.  between  the  bars.  Tliere  must  « 
printed  in  the  upper  light  corner  of  eac.i 
envelope  in  a  rectangular  box  V.-p  '*°^'^ 
"Free  of  U.  S.  Postage.  Includ.n^  Air- 
mail." All  printing  on  the  face  must  ce 
in  red  with  an  appropriate  "^•'*-'",P"°' 
or  blanks  for  return  address  of  i^cndei'*' 
the  upper  left  corner. 
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Name  Bn<1  romplet*'  mlllt.irr,  naral, 
or  merchant  marine  aUJreu 


FVee  of  U.  S.  {yoslsM 
Includinc  air  malT 


>'-:v 


8«creUr7  of  State  of-. 


(Home  SUte) 

(CaiiitaF  city  ot  home  Stafe) 

(HomeStVte) 


ffw^r^^^^^wyrrwT'Trrrr|TWTrrrT??T?v?!??.!.!-!.!.!  !■!.'. 


serial  number,  and  rank  or  rating,  and 
the  designation  of  the  service  to  which 
he  belongs,  in  the  upper  left  corner. 

*c)  Mail  weighing  not  more  than  1 
ounce  will  be  sent  by  air  if  space  is  avail- 
able. Such  letters  intended  for  airmail 
should  be  prominently  marked  Airmail" 
just  below  the  word  "Free." 

§  27.8  Free  jnail  sent  by  Public  Health 
officers.  The  free  mail  privilege  ac- 
corded members  of  the  Armed  Forces  of 
the  United  States  applies  also  to  com- 
mi.ssioned  officers  of  the  United  States 
Public  Health  Service  while  in  active 
service  in  time  of  war;  while  detailed 
for  duty  in  the  Army.  Navy.  Air  Force, 
or  Coast  Guard;  while  in  active  service 
outside  the  continental  limits  of  the 
United  States  or  Alaska  in  time  of  war; 
and  while  the  service  is  part  of  the  mili- 
tary forces  of  the  United  States  pursuant 
to  Executive  order  of  the  President. 


5  27  7  Free  mail  serit  by  members  of 
:he  U  S.  Armed  Forces.  Any  first-class 
letter  mail  sent  by  a  member  of  the 
active  service  of  the  Armed  Forces  of 
Uie  United  States  in  Korea,  or  while 
hospitalized  out^side  the  continental  lim- 
its of  the  United  States,  when  such  hos- 
pitalization IS  a  result  of  service  in  Korea, 
may  be  .sent  in  the  mails  free  of  postage 
to  any  person  in  the  United  States  in- 


cluding the  Territories  and  its  pos.ses- 
sions.  subject  to  the  following  conditions: 

(a I  The  free  mail  privilege  is  re- 
stricted to  personal  letter  mail  including 
messages  on  post  cards. 

t  b )  The  sender  must  write  in  his  own 
handwriting  on  the  address  side  of  the 
letter  or  card:  <lt  The  word  "Free,"  in 
the  upper  right  corner,  and  (2)  his  name. 
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28  3 


Part  28 — For  the  Blind 

Rates. 

Description. 

Classiflcatlon. 


Aitthority;  §§28  1  to  28.3  is.'^ued  under 
R.  S  161.  396.  sees.  304.  309,  42  Stat  24.  25. 
33  Stat.  313,  50  Stat.  66;  5  U.  S.  C.  22  369, 
39  U.  S    C.  293c,  332. 

§  28  1     Rates. 


Kinii  of  nutlor 


I.KTTKR.H 

I/tUrs  wrttt^-n  in  i)oint  print  or 
t«L*><l  (h:wH»t«T.s  or  on  souiij 
niiroliiction  rouorJs. 


mnis.;    MATTKR    roR    TH«    BLIND 

Booli«.  liiniphlcl.i.  (Mill  other  n«vl- 
inj  iii.itt.T  (Hlbli.slwcl  .-It tier  in 
naei  rtiaracUTH  or  m  lUr  form 
of  *)m!.l  ff-iirD-liictiKii  rt'oorls 
which  (imuui  ni)  jiilviTlLMng  or 
'>lh«T  ni  lUi-r  WciRlit  htiiit  ^)^ 
>»di  i!:u-k:»(»e  15  iioiukIs. 

risi  .hhaiji  roR  riir  Hi.isn 

*TTH(il  T  .-il'B.'K'Rll-TlMN    CIIARilB 

MitMin^s,  iMviixlinil!*.  an!  oth^r 
''fulvly  issiumI  piililicMtion.i  in 
r»w<l  iiirtn4ct4.rs  or  on  souml  rf- 
l»»Jiiil,on  rocor'ts  whuh  nn\- 
t»inno(k.tvi>rti.sink:  ui'i  f"r  wliicii 
nosuhscripUoii  fee  is  cliarBed. 


HIIOMc  A  !.1  rOR  THK  HI.|\I>  lUVINC. 
»'  K.HCHIITION    CIIARi.lt 


^VMin 


'VMin(>i,  ii«»r1o(Jloils,  and  other 
fnhriy  i.vsmxl  piihlicalionii  In 
niM-ii  I  h  u-:wii'rs  or  on  .sutuxl  re- 
pfwluction  n'cords,  that  rMntitln 
Bo  »dvcrii.vm«-ni.t.  funii.sluxl  to 
Wlrcl  rxT'on.n  St  A  pric-  no  pn-alor 


UiM  ih. 


I'ost  pricx'  t>>t»reo(. 


'MXMKs  or  iioi  Y  >«  Rir^rkK.-)  run 

™«  BUM.   riRMMIIKl. 

\otain».<  of  holy  5»Tlpiiirc.s  or  parts 
tnen-of  i,„t,li.sh<-.l  in  riiis.'.!  chur- 
•wpor  111  tho  form  of  .suiin.l  n- 
wwirtiori  n-(i>r(l.s  that  contain 
»P»nv..rii.siii|f  and  arr  fiiniislini 
"»l)lm<l  ix-rson  wlliioiit  vharKv. 

^  footnote  at  end  of  table. 


W  ho  may  mall 


mind  Individuals. 


F'libllr  !n<itlfnflon»  for  the  blind, 
puiilii-  lihrarl<>.s  or  blind  n-adiTS 
rrluriunK  the  matter  to  loanuiK 
instmitions  or  librnrles. 


Publisher  of  matter. 


Onmnliatinn,  Instttutlon.  or  a.sso- 
cintjon  not  conducted  for  private 
I'rofli. 


Orc^nl/aflor,  In.^tltution,  f>r  a.'wo- 
riiit  ion  not  cuuUuct«d  for  private 
profit. 


I'urposn  for  which 

M'llt 


Correspondence  .. 


I.,oan  to  blind  read- 
ers or  nturn  to 
tlie  loaninc  iiisti- 
Iulii.in3  or  librar- 


t'se  of  the  blind 


Use  of  the  blind. 


Use  of  the  blind- 


Kite  of  i>oslac« 


Tliird-fla<»<i  rate  of  2 
n-nts  ^>r  the  firiit 
2  ounces  and  I  cent 

/  for  each  additional 
ounoe. 


Free- 


Krce — ............ 


1  cent  for  each  potmd 
or  fraction. 


Fr«:« 


^!.lIk^n(.'s  ro'iuir.''! 


None  required . 


The  name  and  addrps.*;  of  sender  in 
upjNT  li'ft  comer  of  addre,>;s  .side 
and  word  Free  over  the  word.s 
'•Ki-adinK  .MiimT  for  the  Hlind 
or  Sound  K. ■product ion  Kei-ord.v 
for  I  he  lllind"  in  up|HT  riytit 
corner. 


lii  printiiiEon  the  first  pace  of  the 
publu-ation  (ii)  name  of  publica- 
tion, (bi  plant  where  jiubli.slied, 
(c)  dale  of  issue,  (d)  freipiency 
of  is.'sue.  (e)  the  word.s  under 
",\(xiiited  as  free  matter  for  u.se 
of  ttie  blind  at  _  .     .   ." 

1  hese  identitieition  statenieiils 
niay  Ih'  printed  on  laivd.s  and 
affixed  to  sound  rejiroduction 
rufords. 


Name  and  a<ldre.ss  of  sender  in 
upl>er  left  corner  of  addres,s  side 
b<dow  which  must  api>far  the 
words  "I'erlodicals  for  the 
Hliiid." 


-Vame  and  adilressof  lhe.s(wderin 
upi>er  left  er>nicr  of  adduss  side 
N  low  which  must  ^ipiH  ur  tiie 
words  "Holy  S(Tiptur(s  for  the 
itliiid."  The  woril  Krce  must 
apj>ear  in  liJc  upix^r  right  ooruer. 


.\ppli(!ation 


N'ot  refjuired. 


N'ot  required. 


I{efiuir>vl.i 


lUqilired.' 


Kcquired.' 
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Kind  of  matter 


TOItMrS  nr  HOT  T  srRIPTfRrJ>  f<iR 
TIIK  HIIND  rlRNWIIEl)  WITIIOIT 
CIIAH'.K 

Volume?  of  holy  s<Tiptiir<>«  or  parts 
tt  irr"f  puhlis*  I'l  in  ral'^^'l  c^.v- 
rwtiT?  or  in  the  form  of  •^oiiinl  re- 
production nror-l.s  that  cnnt;un 
no  alvfrlisiiiB,  fnrni.sbpil  to  a 
blind  [xTson  at  a  prut? not  griatcr 
than  cost. 

KKFRon'CFR?  FOR  sown  REPRO- 
DITTION  RKiiRliS  .*VIJ  AFPLI- 
AN(  ■:<   roH    TIIK    HLINI) 

(O  RpprixiiKeri  for  sound  rrpro- 
<lu<tion  rpoorils  tor  the  hlind  or 
piirUv  Uifri-of  thi'.t  nrf  the  prop- 
n-ty  of  the  I'niteil  Slates  Uovt-rn- 
■mbL 


(21  Roprmlurors  for  sound  rtpro- 
diKlion  records  for  the  Mind  or 
piirts  thereof.  Hr'iUe  writers  aud 
other  apph.itui's  for  thv  t>lind  or 
pjirt.'i  ttier.of  U-lon^ing  to  blind 
ln<lividu;ds,  sf.U'  poveriiineiits. 
sulHlivi.sion  lliereof.  or  publii- 
libriries  or  private  iiReneii^  for 
the  blind  not  conducted  for  pri- 
vate profit. 


WTjo  may  man 


Purpose  for  which 

aciit 


Rate  of  postac* 


Ormnizntlnn,  institution, or  a.vm- 
eial  ion  uol  conducted  for  i  riviite 
proCt, 


Use  Of  the  blind. 


Blind  por-;ons.  ornnizations.  In- 
.stitution.  puMic  library,  or  a.sso- 
ciation  for  the  blind  not  eon- 
duet<><l  for  privMte  iirofit  to  an 
agrnry  tiot  oon<lu<»d  fur  pri 
v;it<'  [irofit  or  by  such  iin  ::Kency 
to  a  blind  i>erson  or  an  orBani7.a- 
tion.  institution,  piililie  library 
or  ii-^-^oci  limn  for  the  tdind  not 
ii>nduefe<l  for  private  profit. 

Illiiid  [«rson.  or;: :ini7,ation.  insti- 
tution, public  library  or  asso- 
ciation for  the  blind  not  con 
ducted  for  private  protil  to  :in 
aKency  not  conducted  for  pri- 
vate I'lrolit  or  by  such  an  agency 
to  a  blind  perM>n  or  an  onrmiia- 
tion.  insfilulion.  public  lit>rary 
or  a'sociition  tor  the  blind  not 
conducted  for  private  profit. 


Sent  for  repair  or  re- 
turned alter  re- 
pair. 


1  cent  for  each  pound 
or  fraction. 


Marklnjrs  renulred 


Appllr 


Sent   for   repair   or 
other  purpo>e. 


1  cent  for  ench  pound 
or  fraction. 


1  cent  for  ench  pound 
or  fraction. 


The  name  and  address  of  the 

sender  in  !•><■  iipixr  left  corner 
of  addrt.'«  shIm  (k-Iow  which 
iniivt  apiH'ar  the  words  "Holy 
Peril  liiris  f>'r  the  Ulind."  Ite- 
qiiiied  postage  must  be  afliieU 
Ui  upixT  riKht  it>ru«r. 


Xnme  and  addre.^  of  sender  in 
iipjier  left  corner  of  nddre^  side 
below  whlcli  niuvt  ap|»'Mr  the 
in«Tip(ion;  ".appliance  for  the 
Hhnd." 


Vame  sni)  addre^  of  sender  in 
upi>er  left  conier  of  addr*-}^  ?ide 
below  which  mu-t  np|>e  T  the 
insiTiption;  "Appliuniv  f«»r  llie 
Ulind." 


Rcnulred.' 


Not  rf'iuired. 


Not  reqnire-L 


I  .Xppliitition  for  privilege  must  be  submitted  to  the 
to  be  made. 

5  28  2  Descriptw7i.  Mail  for  the  blind 
includes  lettcr.s.  book.s,  pamphleLs.  and 
other  material  written  or  publislied  m 
point  print  or  raised  cliaracterB  or  repro- 
duced on  .sound  reproduction  record.^ ;  re- 
producers for  sound  reproduction  rec- 
ord.s  or  parts  of  reproducers;  BiaiUe- 
writers  and  other  appliances  u.sed  by  or 
for  blind  persons  to  convey  information 
for  any  purpose. 

?  28  3  Classification— (a'^  Letters  for 
the  blind.  Letters  for  the  blind  include 
those  written  in  point  print  or  raised 
characters  or  produced  on  sound  repro- 
duction records  for  purpose  of  corre- 
sp<:)ndence.  The  rates  are  the  .'^ame  for 
third-cla-ss  printed  matter.  See  Part 
24  of  this  chapter. 

(b>  Otiier  matter  for  the  blind.  (1> 
Books,  pamphlets,  and  other  material 
publi.'^hcd  either  in  raised  characters  or 
in  the  form  of  sound  reproduction  rec- 
ord.s  that  contain  no  advertisini,'  or  other 
matter  when  sent  unsealed  by  public 
in.stitution.s  for  the  blind,  or  by  public 
libraries  as  a  loan  to  blind  readers  cr 
when  returned  by  the  readers  to  such 
institutions  or  libraries  may  be  mailed 
free  of  postajie.  The  name  and  addre.ss 
of  st  nder  must  appear  in  the  upper  left 
corner  of  the  address  side  and  the  word 
"Free"  over  the  words  "Readint:  Matter 
for  the  Blind  or  Sound  Reproduction 
Record.s  for  tlie  Blind"  in  the  upper  ritiht 
corner.  No  special  authorization  is  re- 
quired. Wei^,'ht  is  limited  to  15  pounds 
for  each  package. 

(2  I  Magazines,  periodicals,  and  other 
ret;u!arly  issued  publications  in  raised 
characters  or  on  sound  reproduction  rec- 
ords that  contain  no  advertisini;  and  for 
which  no  subscription  fee  is  char'-;ed 
may  be  mailed  free  under  the  following 
restrictions: 

(1)  The  publisher  must  file  a  written 
application  through  his  postmaster  to  be 
sent  to  the  Bureau  of  Po>st  Office  Opera- 
tions.  Mail   Classification   Division,    to- 


Dureau  of  Tost  Olhce  ()|Hrations,  Mail  Classiflcalion  Duision.  through  iK.sluia,sier  at  the  oflice  when  n..;);.ngjare 


cether  with  a  copy  of  the  publication 
showing  Its  name,  frequency  of  i.ssue.  and 
a  statement  that  it  contains  no  advertis- 
in;,'  and  that  the  subscription  is  free, 

(ii)  A  deposit  to  cover  rates  of  postage 
otherwi.se  applicable  to  such  mail  may 
be  made  with  the  post  office  for  any 
mailint's  made  while  the  application  is 
pending.  Deposits  will  be  returned  when 
the  application  is  approved. 

(iii'  On  the  first  page  of  a  publication 
authorized  to  be  accepted  as  free  matter 
must  be  printed  the  foliowinu;  name  of 
publisher:  place  where  published;  date  of 
i.ssue:  frequency  of  i.ssue;  and  the  words 
••Accepted  as  free  matter  for  use  of  the 
blind  at " 

(ivi  Publications  on  sound  reproduc- 
tion records  must  have  a  label  bearing 
printed  indicia  shown  in  (iii)  of  this 
subparagraph. 

<3'  Magazines,  periodicals,  and  other 
regularly  issued  publications  in  raised 
characters,  or  sound  reproduction  rec- 
ords, that  contain  no  advertisements, 
furnished  by  an  organization,  institution. 
(  or  association  not  conducted  for  private 
profit,  to  a  blind  person  at  a  price  not 
greater  than  cost,  may  be  mailed  at  the 
rate  of  1  cent  for  each  pound  or  fraction 
of  a  pound  under  the  following  condi- 
tions : 

(i)  The  mailer  must  file  a  written  ap- 
plication through  the  po.stmaster  at  the 
office  where  the  matter  is  to  L>e  mailed 
accompanied  by  satisfactory  evidence 
that  the  organization,  institution,  or  as- 
sociation is  not  conducted  for  private 
profit  and  that  their  publications  when 
mailed  will  be  furnished  at  a  price  not 
exceeding  cost,  to  be  sent  to  the  Bureau 
of  Post  Office  Operations,  Mail  Classifi- 
cation Division. 

(ii>  No  mailing  will  be  accepted  at  the 
1-cent-a-pound  rate  until  the  applica- 
tion has  been  approved. 

(iii)  The  mail  must  be  wrapped  in  a 
manner  to  permit  easy  examination  and 
must  bear  the  words  •Periodicals  for  the 


Blind"  below  the  name  and  add- ess  of 
the  .sender  which  must  appear  in  the 
upper  left  corner  of   the   address  side. 

(4»  Volumes  of  Holy  Scnpluirs.  or 
parts  thereof,  published  in  raised  ciiar- 
acters  or  in  the  form  of  sound  reproduc- 
tion records  and  containing  no  adver- 
tising when  mailed  by  an  organization, 
institution,  or  a.ssociation  not  conducted 
for  private  profit  may  be  mailed  at  spe- 
cial rates  under  the  following  conditions: 

ii>  When  furnished  to  a  blind  person 
without  charge,  postage  is  free. 

IIP  When  furnished  to  a  blind  person 
at  a  price -not  greater  than  cost,  postage 
is  1  cent  for  each  pound  or  fract:nn  of  a 
pound. 

nii)  The  organization,  institution,  or 
a.s.sociation  desiring  to  mail  at  tl^.c  spe- 
cial rates  must  file  an  application 
through  the  postmaster  at  the  po^t  office 
where  the  matter  is  to  be  mail<  d  to  be 
sent  to  the  Bureau  of  Post  Office  Opera- 
tions. Mail  Classification  Divis-i  n.  ac- 
companied by  .satisfactory  evidence  that 
the  organization,  institution,  or  a.s.-^ocia- 
tion  is  not  conducted  for  private  profit 
and  that  the  volumes  will  be  furnished 
to  a  blind  person  (a)  without  charge  or 
(b)  at  a  price  not  greater  than  cu  t. 

»ivt  In  the  upper  left  corner  ui  the 
address  side  must  appear  the  name  of 
the  sender  over  the  words  -Huh  Scrip- 
tures for  the  Blind."  together  with  the 
word  "Fiee"  in  the  upper  right  corner 
when  the  volume  is  furnished  without 
charge.  The  word  •Free"  is  not  showij 
on  volumes  subject  to  prepayment  oi 
posUge  when  furnished  at  a  puce  not 
greater  than  cost. 

<5>  Reproducers  and  sound  reproduc- 
tion records.  Braille-writers,  and  other 
appliances,  or  parts,  for  use  by  tlie  bUna 
may  be  mailed  at  the  postage  rate  ol  i 
cent  for  each  pound  or  fraction  ol  » 
pound  under  the  following  condition-^ 
(i)  Reproducers  or  parts  that  are  in 
propertv  of  the  United  States  Govei^- 
ment  may  be  shipped  for  repair  purpose 
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between  a  blind  person  and  an  organiza- 
tion, institution,  public  library,  or  asso- 
ciation for  the  blind,  not  conducted  for 
profit,  or  between  any  such  organization 
01   institution. 

<ii)  Reproducers,  or  parts.  Braille- 
writers  and  other  appliances  or  parts 
tliat  are  the  property  of  blind  individ- 
uals, state  governments  or  subdivisions, 
public  libraries,  or  private  agencies  of  the 
blind,  not  conducted  for  private  profit, 
may  be  sent  to  a  blind  per.son  or  an  or- 
janization,  institution,  public  library,  or 
a.ssociation  for  the  blind,  not  conducted 
fur  profit. 

•  iii)  The  name  and  address  of  sender 
must  be  shown  in  the  upper  left  corner 
1)1  low  which  must  appear:  "Appliance 
fur  the  Blind." 

(iv)  Organizations,  institutions,  li- 
braries, or  other  agencies  desiring  to  send 
and  receive  reproducers  or  other  appli- 
ances or  parts  at  this  special  rate  must 
furnish  the  postmaster  for  submission 
to  the  Bureau  of  Post  Office  Operations, 
Mail  Cla.ssification  Division,  satisfactory 
evidence  that  they  are  not  conducted 
for  private  profit. 

(V)  Parcels  containing  reproducers 
and  other  appliances  for  the  blind  may 
not  exceed  70  pounds  in  weight. 


;r 


Part  29 — Mixed  Cl.\sses 


Sec. 
29  1 

29  2 


Mall   of   a   higher   class   enclosed   with 

mall  of  .1  lower  clai;s. 
Combination   mailings   of   two   classes. 

ArTHORiTY:  5  5  29.1  and  29.2  Issued  under 
R  S.  161.  396.  sec.  1,  62  Slat  784;  5  U.  S.  C. 
22    369.   18  U.  S.  C    1723. 

5  29.1  Mail  of  a  higher  class  enclosed 
until  inail  of  a  lower  class.  When  mail 
of  a  higher  class  is  enclosed  with  mail  of 
a  lower  class,  the  rate  of  postage  on  the 
entire  piece  or  package  is  that  of  the 
hij^hcr  class.  Persons  knowingly  con- 
cealing or  enclosing  matter  of  a  higher 
class  in  tliat  of  a  lower  class  to  avoid 
payment  of  the  correct  postage  are  liable 
to  a  fine  of  not  more  than  $100.  See 
§  29  2  for  attachment  of  letu-rs  to  parcels 
of  .second-,  third-,  and  fourth-class  maU. 

5  29.2  Combination  ynaUings  of  two 
cla.^ses — (at  Letters  attached  to  other 
mail.  A  letter  or  other  mail  of  the  first 
cla-^s  may  be  placed  in  an  envelope  car- 
rying postage  at  the  first -cla.'^s  rate,  or 
airmail  rate  in  case  of  air  paixels,  and 
tietl  or  otherwise  securely  attached  to 
the  address  .side  of  a  parcel  or  package. 
The  enveloiJe  must  be  addres.sed  the 
same  as  the  parcel.  Combination  enve- 
lopes or  containers  having  separate  por- 
tions for  a  letter  aju\  mail  of  another 
class  may  be  used  for  mailing  tcethcr 
two  clas.ses  of  mail. 

<bi  Postage.  Postage  on  a  parcel  of 
second-,  third-,  or  fourth-class  mail  must 
bf  prepaid  at  the  appropriate  rate  for 
the  class  involved  and  placed  in  th.e  up- 
Pf!  ri'jht  corner  of  tlie  address  space. 
Poi>tage  for  the  letter  must  be  attached 
to  the  envelope  or  portion  of  container 
in  which  the  letter  is  enclosed. 

<e»  Markings  required.  If  a  letter  is 
a  printed  circular  prepaid  at  the  third- 
das.-,  late  the  envelope  must  be  left 
unsealed  and  endorsed  "Third  Class." 
Envelopes  containing  first-class  mail  at- 
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tached  to  parcels  of  other  classes  may  be 
marked  "First  Cla.ss"  or  "Letter  En- 
closed." In  every  case  the  address  and 
return  card  should  appear  on  the  en- 
velope and  the  parcel,  except  in  the 
case  of  combination  envelopes  or  con- 
tainers having  separate  portions  for  a 
letter  and  mail  of  another  class.  The 
address  of  the  letter  may  be  considered 
as  the  address  of  the  whole  piece. 

(d)  Treatment.  Combination  mailing 
pieces  are  treated  as  second-,  third-,  or 
fourth-class  mail  as  the  ca.se  may  be 
and  are  subject  to  the  same  conditions 
for  forwarding  or  return  as  other  sec- 
ond-, third-,  or  fourth-class  mail.  (See 
Parts  47  and  48  of  this  chapter.) 

(e)  Special  services.  Combination 
mailing  pieces  may  be  sent  as  special  de- 
livery or  in  the  case  of  fourth-cla.ss  par- 
cels as  special  handling,  and  only  one 
fee  apphcable  to  the  parcel  is  required. 
If  combination  pieces  are  mailed  by  air, 
the  envelope  containing  the  letter  must 
bear  the  airmail  rate  in  addition  to  the 
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postage  on  the  parcel  to  which  attached. 
Combination  pieces  may  not  be  regis- 
tered, but  parcels  with  letters  or  mail 
of  another  class  attached  to  the  outside 
may  be  sent  insured  or  c.  o.  d..  the  insur- 
ance to  cover  only  the  value  of  the 
parcel. 


Subchapter  0 — Postage 

Part  31 — Stamps.  Envelopes,  and  Cards 


Sec. 
31  1 
31  2 
31.3 

31  4 
31  ,=i 
31  6 
31  7 


Postage  stamps    (adhesive). 
Plain  envelopes  and  postal  cards. 
Printed    stamped    envelopes     i  special- 
request)  . 
Purchase  of   postage. 
Exchanges  of  stamps. 
Validity  of  stamps. 
Unlawful  transactions. 

ArTHOHrry:  55  311  to  317  Is.^ued  under 
R.  S.  161.  396.  3914.  3915.  3916.  sec  1,  18  Stat. 
231  as  amended,  sec  1,  6»  Stat  672;  5  U  S.  C. 
22.  369,  39  U    S.  C.  351.  354.  356. 

5  31.1  Postage  stamps  (adhesive)  — 
<ai  Adhesive  stamps  available. 


Purpose 


Ordinary  postage. 


Airni:»n  post.ve  (for  use  on  air- 
iimil  only). 

Post.icc-<lue  (for  post  ofTioe  xu*, 

only). 

Spirial  flclivory  (Sfo  part  56  of 

this  chapter). 
8|Htial  hiin<ilm|!  (s*-*"  part  57 of 

this  chaiit4.r). 


Form 


Dcnoniiiiation  and  prices 


Single  or  sheet 

Book 

CoU 


Pinple  or  sheet. 

Book 

Coll  

i^inple  or  sheet. 


Sinpip  or  shoot. 
Sinple  or  sheet. 


li.  I.  IH  o'uU:  2  thrnuphin.  20.  riO.  40.  and  .Vl  (pvenl  pciits; 

$1  and  $.'«.     (I  irdiiiar\  p<l^t:i^.•(  Manips  in  shi'*  t.s  in  d>  immi- 

nations  U  thn.iiuh  1».  21.  -'2.  24.  and  2.^  cents  Hia\  l)e  nmdc 

avajlahle  on  siM<'ial  order  when  ni-<il(d.i 
12  2-<'«'nt.2.5  ponU>;:  12  a-citit,  37  cenUs  24  2-ccnt,  49  cents- 

24  .'l-cinif.  73  cents.  ' 

1,  l}v,  2.  and  Scents:  ("oils  of  500  and  !,(X)OsidcwLse,  gummed 

in. 
r>  cents:  Coils  of  .MX),  jniinmcd  in. 
1,  2.  and  3  cents:  Coils  ol  3,U)0  sidewLse.  gummed  in.  for 

venilinp  machines. 
1,  H;.  2.  :ind  3  cents:  Coib  of  i.tKX),  sidewLse,  guninied  out, 

for  fivinz  machine.';. 
(Orders  for  cxiils  of  3.000  must  specify  gummed  in  or  gummed 

out.i 
4.  0.  10.  15.  25,  and  t^O  cents. 
12  6-cent:  73  c«>nts. 
0-cent:  Coils  of  .VW. 
Ji,  1.  2,  3.  5.  .30.  and  .•»  cent^:  $1  and  $5  (available  to  puMic 

for  stamp  collections  otdy  throiipti  the  I'hilaUdic  .\geuc>-, 

Post  OHjd'  Department.  \\  :tshit»plon  25,  1)    C.). 
10,  15.  and  20  ct'iits.     Good  only  for  siH-ciaJKlelivery  fee. 

10, 15,  and  20  cents.    Good  oidy  for  stKciul-h,in<llinp  fc-e. 


(b)    Use  Of  stamps.     (1)  Use  stamps  of  the  highest  suitable  denomination. 
(2)   Fix  stamps  firmly  in  the  upper  right  corner  of  the  address  side  of  the  mail 
cover. 

•  3)  Any  stamp  partly  concealed  by  an  overlapping  stamp  may  not  be  counted  as 
postage. 

(4)   Postal  employees  are  not  required  to  fix  stamps  to  mail. 

(C  Perforating.  Po.stage  and  special  delivery  stamps  mav  be  perforated  with  an 
identifying  mark  if  the  holes  do  not  exceed  ':;•  of  an  inch  in  diameter  and  if  the 
space  taken  by  the  mark  is  not  larger  than  '2-inch  .square. 

(d»  Reuse  prohibited.  Rcu.se  of  stamps  with  intent  to  cause  loss  to  tlie  Govern- 
ment is  punishable  by  fine  and  imprisonment. 

§  31.2     Plain  envelopes  and  postal  cards — (a>  Plain  stamped  envelopes  available. 


Kiml 

Size 

Di-nonii- 
nat  ion 
(cents) 

1 ,001) 

500 

2.5(1 

100 

5(1 

25 

I<eSS 

than 

25  (unit 

rale) 

Kcpwlar 

5 
8 
8 
13 
13 
5 
5 
4 

7 
8 
8 

n 

13 
8 
8 

13 

13 
8 

13 

n 

3 
2 
3 

2 

3 

2 
3 
2 
3 
2 
3 
2 

3 

1 

Vi 
1 
iH 

6 

fi 

$25.  or> 

3.'i.  (Ki 

ati.  .M 

3t).  ,'.4 
25.2C 
35.  2f, 
2.I.  74 
35.  74 
2f..  70 
3f..  70 
2fi.l»< 

3fi.  9K 
25.  hi: 
35.86 
16.  (ifi 
21.66 
1 5,  .54 
20.  .'4 

fifi.  .58 
66.82 

$12.  .53 
17.  .53 
13.27 
If?  27 
12  fB 
17.63 
12.87 
17.87 
13.35 
18.35 
13.49 
18.49 
12.93 
17  93 

»fi,"«4" 
9.14 
6.32 
8.82 

t>.  »>% 
9.18 
fi.75 
9.25 

$2.'fi«V 
3.  6<. 
2.  .5.3 
3,53 

'$i"33 
1.83 
1.27 
1.77 

"   $«l.'67 
.92 
.114 
.89 

Window. .■ 

'$0.03 
.IK 
.03 
.04 

Procanceled 

8..^3 

10.  Kl 
7.  77 
1(1.27 
.33.29 
32.  91 

4.17 
6.42 

ifi."  6.5 
16.46 

Airmail  (ufe  for  airmail  only) 

'""«.66 
CM* 

"3.33' 
3,30 

'1,67' 

1,<.5 

.07 

.07 

TTCkt 
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address,  to  ensure  the  return  of  unde- 
liverable  mail. 

<3»  No  other  matter  may  be  printed, 
r.(  r  arc  such  forms  as  phone  numbers, 
"Mr.",  "Esq.".  permis-sible. 

i4»  Styles  of  return  addresses  avail- 
able are: 

li)   For  first-class  mail — 

After  5  days,  return  to 
(this  line  optional) 

John  Doe 

1234  Fifth  Street 

New  York  7,  N.  Y. 

fii>   For  third-class  mail — 

After  5  days,  return  lo 

Rkhard  Roe 

1234  Ninth  Avriiue 

Chicago  2,  Ii x. 

Return  posttige  guaranteed 

■  It  .sender  desires  return  of  undelivcrable 
m.al  only  of  obvious  value) 

Charles  Jones 
610  Seventh  Avenue 
NEW  York  11.  N.  Y. 

■d'  Rejection  of  envelopes.  You  may 
r(  ect  special-request  envelopes  because 
of  defective  manufacture,  or  mistakes  in 
pi.nting,  denomination,  quality,  size.  etc. 
If  the  mistake  was  made  by  you,  the 
value  of  the  postape  only  will  be  re- 
turned. If  the  mistake  was  made  by  the 
pc-'^t  office  or  its  contractor,  the  entire 
invoiced  value  of  the  envelopes  will  be 
returned. 

5  31.4  Purchase  of  postage — (a.)  Ac- 
ceptable form  of  payment.  Foreign  or 
mutilated  money  is  not  acceptable. 
When  the  po.st  office  cannot  make 
chaiiL^e.  you  must  pay  the  exact  amount 
of  ;;our  purchase.  Postal  employees  are 
not  required  to  accept  personal  checks. 
To  St  nd  money  by  mail  use  money  order 
or  certified  check. 

'b'  Purchase  receipts.  If  you  want 
a  M'ceipt  for  money  paid  for  postape, 
pill. ire  the  receipt  in  advance  and  the 
postal  employee  will  sign  or  stamp  it 
whi  II  you  pay. 

'CI  Postage  due.  Postage  due  must 
be  paid  in  cash.  Postage-due  stamps 
may  not  be  used  for  payinp  postape. 
Th'  V  may  be  purchased,  for  stamp  col- 
lections only,  through  the  Philatelic 
Agency,  Post  Office  Department,  Wash- 
ington 25,  D.  C. 

? 'U  5  Exchange  of  stamps — fa")  Post 
office  tnistakes.  You  may  correct  post 
oCQcf  mistakes  in  selling  damaged  or  un- 
serviceable stamps  by  exchange  of 
•Hamps  at  full  value,  within  two  business 
cla\s  after  purchase. 

'b  Your  mistakes.  You  may  correct 
your  mi.stakes  in  buying  adhesive  stamps 
of  the  wrong  denominatioft.  or  stamped 
f-nvtiopes  or  postal  cards  of  the  wrong 
kind,  .size,  or  denomination  by  exchange 
of  .stamp.s  at  full  value,  within  two  busi- 
ness days  after  purchase. 

'CI  Unserviceable  and  spoiled  enve- 
lopes or  cards.  You  may  exchange 
unserviceable  and  spoiled  stamped  enve- 
lopes or  postal  cards,  if  uncanceled,  for 
ether  postage-stamped  paper  as  follows: 

'  1 '  Stamped  envelopes  <  mutilated  no 
nioie  than  is  neces.sary  to  remove  con- 
^nt.>^i  for  postape  value  only; 

'2'  Unmutilated  air  letter  sheets  for 
30  percent  of  postage  value; 


(3>  Unmutilated  postal  cards  for  75 
percent  of  postage  value; 

(4)  Sheet  postal  cards,  spoiled  in  the 
process  of  cutting  to  size  may  be  re- 
deemed at  full  value  if  all  cut  sections  are 
submitted. 

Stamped  envelopes  or  air  letter  sheets 
with  a  printed  return  card  or  address, 
and  postal  cards  with  any  printed  matter 
of  the  purchaser,  may  be  exchanged  only 
by  the  purchaser.  If  there  is  no  pur- 
chaser's printing,  they  may  be  exchanged 
by  any  responsible  per.son.  Where  re- 
demption cannot  be  made  at  time  of 
presentation  the  po.'^tmaster  will  furnish 
a  receipt  on  Form  3210  for  uncanceled 
unserviceable  or  .-^poiled  envelopes  or  pos- 
tal cards  left  in  his  custody. 

*d)  Ncnexchanaeable.  <D  Adhesive 
stamps,  unle.ss  mistakes  were  made  in 
purchasing: 

<2>  Stamps  cut  from  postal  cards, 
stamped  envelopes,  or  letter  sheets; 

(3>   Parts  and  pieces  of  postal  cards; 

(4  I  Po.'rtal  cards  treated  by  a  coating 
process: 

(5>   Mutilated  and  defaced  stamps. 

5  31.6  Validity  of  stamps.  All  post- 
age stamps  issued  by  the  United  States 
since  1860  are  good  for  postage  from  any 
point  in  the  United  States  or  from  any 
other  place  where  the  United  States  do- 
mestic mail  service  operates,  except  from 
the  Panama  Canal  Zone  where  special 
Canal  Zone  stamps  are  u.sed.  The  fol- 
lowing are  not  pood  for  postage: 

(a)   Mutilated  or  defaced  stamps: 

<b>  Stamps  cut  from  stamped  en- 
velopes, letter  sheets,  or  postal  cards; 

(c»  Nonpostage  stamps  (documentary 
internal  revenue  stamps.  Migratory-bird 
hunting  stamps,  U.  S.  salving  and  thrift 
stamps,  etc.)  ; 

(d»  Postaee-due,  special-delivery,  and 
special-handling  stamps. 

?  31.7  Unlawful  transactions.  (a> 
Unlawful  transactions  include  use  of 
stamps,  by  postal  employees  entrusted 
with  the  sale  or  custody  of  postage 
stamps,  in  payment  of  debts  or  purchase 
of  salable  articles,  and  sale  of  stamps, 
except  for  cash  or  for  more  or  less  than 
face  value. 

(b>  Counterfeit  stamps  are  confis- 
cated and  forwarded  to  the  inspector-in- 
charge  of  the  division  in  which  the  post 
office  is  located.  A  receipt  identifying 
the  stamps  will  be  given  to  persons  from 
whom  counterfeits  are  confiscated. 
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Part  32 — Precanceled  Postage 

Purpose  of  precanceling. 
U.se  of  precanceled  stamps. 
Precancel   permit. 
Mailings  of  precanceled  mall. 


Authoritt:  §5  32.1  to  32  4  Issued  under 
R.  S.  161,  396,  3921.  sec.  12,  39  Stat.  162,  5 
U.  S.  C.  22.  369,  39  U.  S.  C.  365. 

5  32.1  Purpose  of  precanccling—(a) 
Definition.  Precanceling  means  the  can- 
cellation of  postage  stamps,  stamped  en- 
velopes, or  postal  cards  in  advance  of 
mailing.  Adhesive  postage  stamps  may 
be  precanceled  only  by  the  post  office. 
(See  §  32.3  (b>.) 

(b)  Benefits.  The  use  of  precanceled 
postage  reduces  the  time  and  costs  of 
mail  handling.    Precanceled  rhail,  sorted 


and  tied  in  packages  by  tlie  mailer,  re- 
quires less  processing  time  in  the  post 
office,  and  is  therefore  dispatched  more 
quickly. 

§  32.2  Use  of  precan<;eled  stamps — 
(a  I  Classes  of  jnail.  You  may  use  pre- 
canceled stamps  to  pay  postage  on: 

(1)  Post  cards,  but  on  no  other  fir?t-^ 
class  mail,  unless  specifically  authon/,ed 
by  the  postmaster  on  Form  3620.     (See 
paragraph  (b)  of  this  section.) 

(2)  Second-,  third-,  and  fourth-class 
mail. 

(b  •  Prohibited.  You  may  not  use  pre- 
canceled postage  stamps  on  matter 
mailed  in  boxes,  cases,  bags,  or  other 
containers  designed  to  be  reused  for 
mailing  purpo.ses. 

<c»  Overprinting.  If  precanceled 
postage  on  a  single  piece  is  over  8  cents, 
the  precanceled  stamps  mu.st  be  over- 
printed or  handstamped  in  black  ink 
with  your  initials  and  the  numerical  ab- 
breviations of  the  month  and  year  of 
use:  for  example,  A.  B.  Co.  9-54.  Pre- 
canceled stamps  overprinted  in  this  way 
are  acceptable  on  mail  during  the  month 
shown,  and  through  the  10th  of  the  fol- 
lowing month. 

(d)  Resale.  Precanceled  postage 
stamjjs  may  not  be  sold  by  permit 
holders. 

5  32.3  Precancel  permit — fa)  Appli- 
cation for  permit.  Submit  a  completed 
Precancel  Application.  Form  3623.  to  the 
post  office  where  you  will  mail.  A  fee  is 
not  required. 

(h)  Issuance  of  permit.  When  your 
application  is  approved  by  the  post- 
master, you  will  receive  a  Precancel  Per- 
mit, Form  3620.  If  the  permit  covers 
the  privilege  of  precanceling  stamped 
envelopes  or  postal  cards  with  your  own 
cancellation  mark,  it  must  contain  a 
statement  to  that  elTect.  Your  canceling 
mark  must  include  the  name  of  the  post 
office  and  State;  your  permit  number; 
and.  for  first-cla.ss  mail  only,  the  date 
of  mailing.  (See  illustration  below.) 
A  specimen  must  be  furnished  the  post 
office. 


(c)  Revocation.  (1)  Your  permit 
may  be  revoked  if  used  in  operating  any 
scheme  or  enterpri.se  of  an  unlawful 
character,  or  for  the  purpose  of  pur- 
chasing or  acquiring  stamps  for  other 
than  mailing  purposes,  or  for  nonu.se 
during  any  12-month  period,  or  for  any 
noncompliance  with  the  in.^tructions  on 
the  Permit,  Form  3620. 

(2)  The  permit  holder  will  be  notified 
by  the  postmaster  at  the  post  office  that 
i.ssued  the  permit  that  it  is  to  be  canceled, 
and  the  reasons  for  cancellation.  The 
permit  holder  will  be  allowed  10  days 
within  which  to  file  a  written  statement 
why  the  permit  should  not  be  revoked. 
When  no  answer  is  filed,  the  postmaster 
will  cancel  the  permit.     If  an  answer  is 
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filed,  decision  will  be  made  by  the  Assist- 
ant Postmaster  General,  Bureau  of  Post 
Office  Operations,  whether  the  permit 
shall  be  continued  in  effect.  Notice  of 
decision  will  be  given  the  permit  holder 
through  the  postmaster. 

5  32  4  Mailings  of  precanceled  mail. 
Precanceled  mail  must  be  mailed  at  the 
post  office  where  the  stamps  were  pur- 
chased. Any  number  of  pieces  may  be 
mailed  at  one  time,  regardless  of  whether 
they  are  identical,  except  for  third-class 
bulk  mailings.  iSee  Parts  16  and  24  of 
this  chapter.) 


Part  33 — Metered  Stamps 
Sec. 

33  1  Postage  meters. 

33  2  Meter   license. 

33  3  U.se  of  meter. 

33  4  Meter  stamps. 

33  5  Metered  reply  postage. 

33  6  Mailmi^s. 

33.7  Meter  record  book. 

Authority:  §5  33.1  to  33.7  l.ssued  under 
R  S  161.  396.  sec.  5.  41  Stat.  583  as  amended; 
5  U.  y    C.  22,  369,  39  U.  S.  C.  273,  291a. 

5  33.1  Postage  meters — (a)  Use  of 
meter  stamps.  You  may  pay  posUige  by 
printing  meter  stamps  with  a  postage 
meter  on  any  cla.ss  of  mail.  Metered 
mail  is  entitled  to  all  the  privileges  and 
subject  to  all  the  conditions  applying  to 
the  various  classes  of  mail. 

(b'  Benefits.  Postage  meters  facili- 
tate the  purchase,  control,  and  affixing 
of  postage.  Metered  mail  does  not  re- 
quire fiicing.  canceling,  and  postmark- 
ing in  the  post  office,  and  can  therefore 
be  dispatched  more  quickly. 

(c>  Description  of  meters.  Postage 
meters  are  made  to  print  single,  several. 
or  all  denominations  of  postage.  They 
contain  in  one  sealed  unit  the  printing 
die  or  dies  and  two  recording  counters. 
One  adds  and  keeps  a  total  of  all  postage 
printed  by  the  meter.  The  other  sub- 
tracts and  shows  the  balance  of  postage 
remaining  in  the  meter,  after  the  use  of 
which  It  will  lock.  From  time  to  time  you 
take  the  meter  to  the  post  office  to  have 
this  counter  .set  for  such  additional  post- 
age as  you  may  desire  to  have  added  to 
the  balance  remaining.  You  pay  for 
each  additional  setting  when  it  is  made. 

td'  Meter  manufacturers.  You  may 
lease  postage  meters  from  authorized 
manufacturers  who  are  held  responsible 
by  the  Post  Office  Department  for  the 
control,  operation,  maintenance,  and  re- 
placement, when  necessary,  of  meters 
manufactured  by  them.  The  following 
manufacturers  are  presently  authorized 
to  lease  meters  to  mailers: 

il>  Commercial  Controls  Corp., 
Rochester,  N   Y. 

<2i  International  Postal  Supply  Co., 
Brooklyn.  N.  Y. 

(3>  National  Cash  Register  Co..  Day- 
ton. Ohio. 

(4'  Pitney-Bowes,  Inc..  Stamford. 
Conn. 

(e>  Control.  After  a  meter  has  been 
delivered  to  you.  you  must  keep  it  in  your 
custody  until  turned  over  to  the  author- 
ized manufacturer  or  to  the  post  office. 
Tamp>ering  with  or  misuse  of  a  meter  is 
punishable  by  law. 

5  33.2  Meter  license — <a^  Application. 
You  may  obtain  a  Meter  License.  Form 
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3601-A,  by  submitting  an  application  on 
Form  3612  (or  a  form  supplied  by  the 
manufacturer)  to  the  post  office  where 
you  will  mail.  No  fee  is  charged.  The 
application  must  .specify  the  make  and 
identifying  serial  number  of  the  meter. 
A  specimen  meter  stamp  must  be  sub- 
mitted with  the  application.  Upon  ap- 
proval the  postmaster  will  issue  a  license. 

(b)  Revocation.  <  1  >  The  license  may 
be  revoked  if  used  in  operating  any 
scheme  or  enterpn.se  of  an  unlawful 
character,  for  nonuse  during  any  con- 
secutive 12  months,  or  for  any  failure  to 
comply  with  instructions  on  the  Meter 
License.  Form  3601-A. 

<2>  The  meter  license  holder  will  be 
notified  by  the  postmaster  that  the 
license  is  to  be  canceled,  and  the  reasons 
for  cancellation.  If  no  written  statement 
of  objections  is  filed  by  the  license  holder 
within  10  days,  the  pastmaster  will  can- 
cel the  license.  If  a  written  statement  is 
filed,  the  Assistant  Postmaster  General. 
Bureau  of  Post  Office  Operations,  will 
decide  whether  or  not  the  license  shall 
be  continued  in  effect  and  will  notify  the 
license  holder  through  the  postmaster. 

§33.3  Use  of  meter — *a»  Sealing  of 
meter.  You  may  not  have  any  postage 
meter  in  your  possession  until  it  has  been 
set  and  sealed  at  tlie  post  office  that 
issued  the  license  or,  if  more  convenient, 
at  one  of  its  stations  or  branches  where 
meters  are  set.  A  Meter  Record  Book, 
Form  3602-A.  is  issued  at  the  time  of 
initial  setting.  When  the  Meter  Record 
Book  is  filled,  a  new  one  will  be  issued 
without  charge. 

(b)  Payment  of  postage.  You  must 
bring  the  meter  and  Meter  Record  Book 
to  the  post  office  or  station  or  branch 
where  it  was  first  set.  for  resettings  and 
payments  of  postage.  Postage  mu.st  be 
paid  at  time  of  setting.  The  postmaster 
will  issue  a  Meter  Setting  Receipt,  Form 
3603-A.  for  the  amount  of  pastage  paid. 
If  a  meter  is  not  reset  within  a  3-month 
period,  it  must  be  presented,  with  Meter 
Record  Book,  showing  daily  register 
readings,  at  the  post  office,  station  or 
branch  where  last  set.  for  examination. 

(c>  Faulty  mechanism.  If  the  print- 
ing and  recording  mechani.sm  is  faulty 
in  any  way.  do  not  use  the  meter  but 
take  it  promptly  to  the  post  office,  branch, 
or  station  where  it  is  regularly  set  for 
checking  out  of  service. 

(d>  Discontinuance.  When  you  dis- 
continue the  use  of  a  postage  meter,  take 
it  to  the  post  office  with  the  Meter  Rec- 
ord Book.  Unused  po.stage  in  the  meter 
may   be   transferred   to   another   meter 


used  by  yourself  and  recristered  at  the 
same  post  office,  or  the  postmaster  may 
refund  the  amount,  in  accordance  with 
provisions  on  the  License  form.  The 
Meter  Record  Book  is  returned  to  you 
and  should  be  kept  on  file  for  at  least 
1  year  from  the  date  of  final  entry.  Ap- 
plication for  refund  should  k>e  made  on 
Form  3533  or  on  a  special  form  fur- 
nished by  the  meter  manufacturer. 

(e»  Refunds  fur  unused  meter  stamps. 
When  complete  and  legible  meter  stamps 
cannot  be  used  because  of  misprints, 
spoiled  envelopes  or  cards,  and  the  like, 
you  may  apply  to  the  postmaster  for  re- 
fund of  postage  up  to  90  percent  of  post- 
age value.     (See  5  37.2  td'.) 

§33.4  Meter  stafnps — 'a)  Designs. 
The  types,  sizes,  and  styles  of  meter 
stamps  are  fixed  when  meters  are  ap- 
proved by  the  Post  Office  Department  for 
manufacture.  Some  approved  designs 
are  illustrated  below. 

(b>  Legibility.  Meter  stamps  must  be 
legible  and  not  overlap.  Illegible  or 
overlapping  meter  stamps  wiU  not  be 
counted  in  determining  postage  paid 

tc>  Meter -stamps  on  tape.  When 
meter  stamps  are  printed  on  tap>e.  only 
tape  approved  by  the  Post  Office  Depart- 
ment may  be  used. 

(d)  Position.  Meter  stamps  must  be 
printed  or  stuck  in  the  upper  right  cor- 
ner of  the  envelope,  address  label,  or  tag. 

(e»  Content.  Meter  stami>s  must 
show  city.  State,  meter  number,  and 
amount  of  p>ostage  for  all  cla.s.ses  of  miuL 
When  it  is  nece.ssary  to  print  multi- 
denomination  meter  stamps  on  more 
than  one  tap>e.  the  circle  showing  the 
post  office  must  appear  on  each  tape. 

(f)  Date  of  Tnailing.  Meter  stamps 
must  .show  the  date  of  mailing  on  all 
first-class  mail,  special  delivery,  or  air- 
mail: on  all  mail  sent  registered,  insured, 
or  COD:  and  when  printed  on  separate 
tapes  used  on  first-class  mail.  The 
month  and  year  must  be  shown  on  tapes 
u.sed  on  second-,  third-,  and  fourth-chu-;s 
mail,  but  the  day  may  be  omitted.  When 
tapes  are  not  tused  the  date  may  not  be 
shown  in  meter  stamps  on  second-, 
third-,  or  fourth-cla.ss  mail 

(g)  Hour  of  mailing.  The  hour  of 
mailing  may  be  shown  only  on  first- 
class,  air.  or  special  delivery  mail,  and 
then  only  when  it  is  mailed  in  time  to 
be  dispatched  at  the  hour  shown. 

(h>  Meter  slogan  and  ad  plates.  You 
may  print  restricted  advertising  matter 
simultaneously  with  meter  stamps 
within  space  limitations.  You  must  ob- 
tain the  plates  for  advertising  from  au- 
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thorized  manufacturers  of  meters  to 
a.ssure  suitable  quality  and  content  in 
accordance  with  the  requirements  of  the 
Department.  The  plates  should  not  be 
used  to  print  postal  endorsements  on 
mail.  Slogans  must  not  be  objectionable 
or  misleading. 

5  33  5  Metered  reply  postage.  You 
may  use  meter  stamps  to  prepay  reply 
or  return  postage  under  the  following 
conditions: 

(P  Meter  stamps  must  be  printed 
directly  on  the  envelope  or  card  that 
bears  the  printed  return  address  of  the 
license  holder. 

i2>  The  words  "No  postage  stamp 
necessary — postage  has  been  prepaid  by 
"  must  be  printed  immedi- 
ately above  the  return  address. 

<3i  Reply  or  return  mail  prepaid  by 
nu'ter  stamps  will  be  delivered  only  to 
the  printed  address.  If  the  printed  ad- 
dre.ss  is  altered,  the  mail  will  be  held  for 
postage. 

5  33.6  Mailings — fat  Preparation. 
You  must  face  metered  mail,  except 
packages  or  irregular  overweight  mail, 
and  secure  it  well  in  bundles.  This  pre- 
vriits  its  becoming  mixed  with  other  mail 
wl.;ch  has  to  be  faced,  canceled,  and 
postmarked  in  the  post  office.  You 
.^h'uld  bundle  each  cla.ss  and  denomina- 
tion together  if  po.ssible.  Special  deliv- 
er and  airmail  should  always  be  bun- 
dlt  d  separately  or  located  on  the  top  of 
a  bundle.  Second-cla.ss  metered  mail 
must  be  mailed  in  quantities  of  not  le.ss 
than  300  pieces.  Other  cla.s.ses  may  be 
mailed  in  any  quantity.  *See  Part  16 
of  tl.is  chapter  for  mailing  of  third-cla.ss 
bulk  mail  )  Properly  prepared  metered 
maii  can  go  direct  to  the  distribution 
cases  in  post  offices  and  thereby  be  ex- 
pedited in  dispatch. 

<bi  Place  of  mailing.  Metered  mail 
must  be  mailed  from  the  p)ost  office 
shown  in  the  meter  stamp.  To  secure 
the  fastest  dispatch,  you  should  deposit 
metered  mail  at  the  main  post  office  or 
a  station  or  branch  thereof.  Except  for 
bulk  mailings  of  third-class  mail,  me- 
ten  d  mail  may  be  def)osited  in  any  street 
col.iction  box.  building  receptacle  or 
other  place,  under  the  jurisdiction  of  the 
P<)^t  office  of  meter  settings,  where  mail 
is  accepted.  Limited  quantities  of  air- 
mail special  deliveiT.  or  other  impor- 
ta!;i  first-cla.ss  mail  may  be  taken  direct 
to  trains,  docks,  or  airports. 

5  :^3  7  Meter  Record  Book.  You  must 
enter  daily  in  the  Meter  Record  Book. 
Form  3602-A,  the  figures  appearing  in 
the  ascending  and  descending  registers 
of  the  meter.  If  at  any  time  you  note 
that  the  sum  of  the  two  figures  does  not 
equal  the  total  entered  at  the  last  setting, 
the  met<'r  should  be  taken  promptly  to 
the  post  office,  station  or  branch  where 
it  \*ii^  set,  for  examination. 
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AtTTfORiTY:  55  34  1  to  34  7  Issued  under 
R.  S.  161.  396.  5.  41  .Stat.  583  as  amended: 
47  Stat.  647;  5  U.  a  C.  22,  369.  39  U.  S.  C. 
273.  273a. 

§  34.1  Permit — Ca^  Application.  If 
you  wish  to  use  permit  imprints  and  pay 
postage  in  cash  at  the  time  of  mailing, 
obtitin  a  Permit,  Form  3601.  by  submit- 
ting Application,  Form  3612.  with  a  fee 
of  $10,  to  the  post  office  where  you  will 
mail.  The  postmaster  will  give  you  a 
receipt  for  the  fee  on  Form  3603.  No 
other  fee  for  use  of  permit  imprints  has 
to  be  paid  so  long  as  the  permit  is  active. 

tb)  Relocation.  The  permit  may  be 
revoked  if  used  in  operating  any  .scheme 
or  enterprise  unlawful  for  nonuse  dur- 
ing any  corb;ecutive  12  months,  or  for 


4  I 


97 


any  noncompliance  with  instructions  on 
Nonmet^red  Pennit,  Form  3601.  The 
method  of  revoking  permit  is  described 
in  S  32.3  (c)  of  this  chapter, 

?  34.2  Form  of  pennit  itnprints.  The 
permit  imprints  must  be  made  by  print- 
ing press,  lithography,  mimeograph, 
multigraph.  addressograph.  or  similar 
device  and  must  not  be  handst.ampcd  or 
in  facsimile  of  t.vpewntmg.  The  style 
of  impression  must  conform  with  tliose 
illustrated  below.  The  impression  must 
be  printed  in  a  color  that  contrasts  suffi- 
ciently with  the  paper  to  make  the  im- 
pression readable,  and  must  be  placed 
in  the  upper  right  corner  of  the  address 
side  of  each  piece. 


§  34.3     Content  of  permit  imprints.     Printed  permit  imprinLs  must  show: 
(a)   For  first-class  mail.     City  and  Stale:  date  (hour  may  be  included  with  date 
if  mailing  is  made  in  time  to  be  dispatched  at  that  hour)  ;  the  words  "First-Class 
Mail"  and  "Paid"  with  the  amount  of  postage:  and  the  permit  number. 

<b)  For  second-,  third-,  and  fourth-class  mail.  Same  as  first-cla.ss.  except  the 
date  and  the  words  "First-Cla.ss  Mail"  are  omitted.  The  amount  of  postage  may 
be  omitted  on  matter  mailed  at  bulk  third-class  pound  rates,  but  should  be  included 
when  it  is  known  the  per-piece  rates  will  apply.  The  amount  of  postage  must 
be  .shown  on  pieces  of  third-class  mail  subject  to  the  minimum  charge  for  odd  size 
or  shape.     (See  S  24.2  (bJ  (3k) 


FIRST-CLAM  MAIL 


SECOND..  THIRD.,  mi  FCURTH-aASS  MAIL 
date  and  First  Class  kail  omitted 


BULK  THIRDXLASS 

(I'ound  rates  only) 


§  34  4  Additions.  Any  additions 
should  not  be  placed  so  as  to  confuse 
or  obstruct  the  printed  postage  impres- 
sion, and  must  conform  with  tlie  re- 
quirements for  the  class  of  mail  that 
bears  the  additions. 

§  34.5  Mailings  with  permit  im- 
prints—  (a.)  Minimum  quantities.  Ex- 
cept as  stated  in  paragraph  (b)  of  this 
section,  minimimi  quantities  required  to 
be  mailed  at  one  time  are  as  follows: 


riRST-CLASSMAIL 

XiS.  POSTAGE 

PAIDaCTS. 

PERMIT  No.  1 

VS.  POSTAGE 

PAID3CTS. 

PERMIT  No.  1 


VS.  POSTAGE 

PAID 

PERMIT  No.  1 


<lt  First-class  mail.  300  pieces  of 
identical  weight. 

•  2  I  Second- and  third-class  mail.  300 
pieces  of  identical  matter,  except  20 
pounds  or  200  pieces  of  identical  third- 
cla.ss  bulk  mail  <.see  Parts  16  and  24  of 
this  chapter". 

•  3 1  Fourth-class  mail.  250  pieces  of 
identical  matter. 

(b)  Exceptions  to  mijiimuin  quanti- 
ties.   When  any  maiiin;^  coiisists  of  less 
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than  the  required  minimum,  enter  an 
explanation  on  the  Mailinu  Statement. 
Form  3602.  Exceptions  may  be  made 
for  the  following  reasons  only: 

(1>  First-class  mail.  Occasional  ex- 
ception for  a  mailer  whose  total  daily 
mailings  are  not  much  more  than  300 
but  who.  to  cooperate  with  the  post  office, 
pre.sents  a  portion  of  his  maiUngs  early 
in  the  day. 

(2»  All  classes  of  mail.  When  a  larQ;e 
mailintj;  extends  over  two  or  more  con- 
secutive days  and  the  la,st  deposit,  made 
to  complete  the  mailing,  is  less  than  the 
minimum. 

(c>  Preparation  for  mailing.  All 
cla.s-ses  of  mail  must  be  faced.  You 
must  separate  second-,  thud-  ( non- 
bulk  ' ,  and  fourth-class  by  cities  and 
States  accordintr  to  postmaster's  iiistruc- 
tions.  You  must  separate  first-  and 
fourth-cla.ss  accordintr  to  postage  paid 
on  each  piece:  that  is:  put  pieces  subject 
to  3  cents  each  in  one  lot.  tho.se  subject 
to  6  cents  each  in  another  lot.  etc.  (See 
Part  16  of  this  chapter  for  mailing  of 
third-cla.ss  bulk  mail  > 

•  d'  Place  of  mailing.  Deposit  mail  at 
the  post  office  that  issued  the  permit,  or 
at  a  deposit  point  designated  by  the  post- 
master. 

tei  Mailing  statement.  Piepare  and 
sign  a  Mailing  Statement.  Form  3602, 
for  each  mailing.  The  statement  must 
be  prepared  by  typewriter,  ink, 'or  in- 
delible pencil  to  show  your  address,  per- 
mit number,  class  of  mail,  number  of 
pieces  in  the  mailing,  and  weight  of  sin- 
gle piece.  For  third-class  bulk  mailings, 
additional  infoi-mation  required  by  the 
Mailing  Statement  must  be  shown. 

(f>  Payment  of  postage.  You  must 
pay  for  each  mailing  when  it  is  presented 
at  the  post  office,  or  make  an  advance 
deposit  of  enough  to  cover  more  than  one 
mailing.  When  the  deposit  becomes  less 
than  enough  to  pay  for  an  entire  mailing. 
an  additional  amount  must  be  deposited 
before  any  mailings  are  made.  The  post- 
master will  give  you  a  receipt  for  each 
payment,  on  Form  3603.  Credit  for 
postage  is  not  allowed.  Postage  on  a 
mailing  must  be  paid  by  only  one 
method:  that  is.  postage  may  not  be 
paid  partly  in  money  and  partly  by  post- 
age stamps. 

§  34  6  Additional  services.  Mail  with 
permit  imprints  may  be  registered,  or 
sent  as  insured  or  c.  o.  d.  mail. 

§  34.7  Improper  use  of  permit  im- 
prints. Mail  bearing  permit  imprints 
must  not  be  distributed  otherwise  than 
through  the  mails,  and  will  not  be  ac- 
cepted at  any  post  office  except  that 
shown  in  the  imprint.  Matter  bearing 
permit  imprints  must  not  be  used  as 
enclosures. 
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Agency  was  established  on  November  25. 
1921.  to  make  available  to  stamp  col- 
lectors United  States  postage  stamps  of 
selected  quality.  Stamps  sold  by  the 
Agency  are  the  best  available,  having 
been  selected  for  good  centering,  and 
freedom  from  tears  and  other  flaws. 

(b>  Stamps  available.  In  addition  to 
stamps  of  the  ordinary  series,  the  Agency 
has  for  sale  commemorative,  airmail, 
special  delivery,  si^ecial  handling,  post- 
age-due. and  Migratory-Bird  Hunting 
stamps.  To  get  a  list  of  items  available 
for  sale,  .send  a  self-addre.s.sed  stamped 
envelope  with  your  request  to  the  Phila- 
telic Agency,  Post  Office  Department. 
Washington  25,  D.  C.  The  li.st  is  revised 
when  a  new  stamp  is  announced  or  an 
old  one  withdrawn. 

(c»  Order  fur  stamps.  All  stamps  are 
for  sale  at  face  value,  plus  return  postage 
at  the  first-class  rate.  Registration  of 
stamp  shipments  is  recommended  but 
not  required.  Address  your  order  to  the 
Philatelic  Agency. 

(d'  Renittance.  Remittance  should 
be  by  money  order  or  certified  check. 
Postage  stamps,  personal  checks  and  for- 
eign or  mutilated  money  are  not  accepta- 
ble. If  you  send  cash,  register  your 
letter. 

§  35.2  New  stamp  issues — fa">  Notifi- 
cation. Issuance  of  new  stamps  is  an- 
nounced by  notices  displayed  in  the 
lobbies  of  post  offices,  and  through  the 
press  and  philatelic  p>eriodicals. 

(b>  First-day  sale.  A  post  office  se- 
lected because  of  some  historical  con- 
nection with  the  penson  or  event  com- 
memorated is  authorized  to  have  exclu- 
sive sale  of  a  new  stamp  on  its  first  day 
of  sale.  All  other  post  offices  may  sell 
the  stamp  the  following  day. 

(c>  First-day  covers.  (1)  First-day 
covers  are  envelopes  bearing  a  new  stamp 
cancelled  on  its  first  day  of  sale  with  a 
special  die  reading  "First  Day  of  I.ssue." 
as  illustrated  below.  If  you  want  first- 
day  cancellations  of  a  new  stamp,  send 
addre.ssed  envelopes  to  the  postmaster  in 
the  city  where  the  new  stamp  is  to  be 
placed  on  sale,  with  remittance  to  cover 
the  cost  of  stamps  (see  §  35.1  <d> ). 


Part  35 — Philately 

Tlie  Philatelic  Agency. 
New  st."tmp  issues. 
Airmail  flrst-fllght  covers. 
Stamp  exhibits. 
Stamp  booklet. 
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Authority:    5  5  35.1    to  35.5   Issued   under 
R.  S    161,  396;  5  U.  S.  C.  22,  369. 

5  35  1     The  Philatelic  Agency— (a.'>Es- 
tabiiskment  and  purpose.   The  Philatelic 


(2>  Cover  envelopes  should  be  of  or- 
dinary letter  size  and  each  must  be  prop- 
erly addres.sed.  Place  an  enclosure  of 
medium  weight  in  each  envelope,  and 
either  turn  in  the  flap  or  seal  it.  En- 
dorse thp  envelope,  enclosing  the  covers 
to  the  postmaster,  "First-Day  Covers." 
Put  a  pencil  notation  in  the  upper  ri 'ht 
corner  of  each  cover  to  show  the  number 
of  posUige  stamps  to  be  stuck  there. 

(3»  With  orders  for  first-day  covers, 
do  not  include  requests  for  uncanceled 
stamps. 

(4 1  The  Philatelic  Agency  does  not 
service  first-day  covers. 

§  35.3  Airmail  first- flight  covers— <&) 
Cachets  authorized.  Official  cachets  are 
authorized  when  airmail  service  is  inau- 
gurated on  a  new  airmail  route,  seement 
of  a  new  route,  or  at  a  new  stop  point  on 
an  existing  route.  Notice  of  the  fli'-ht  is 
published  as  far  in  advance  of  the  inau- 
gural date  as  practicable. 

(b)  How  to  get  first-flight  caLhrts. 
Address  covers  to  receive  first-f.mht 
cachets  to  the  postmaster  at  the  office 
where  service  is  to  be  inaugurated,  pre- 
paid at  the  airmail  rate.  Include  a  let- 
ter requesting  the  postmaster  to  hold  the 
covers  for  the  first  flight  and  apply  the 
cachet.  Put  an  enclosure  of  medium 
weight  in  each  envelope  to  obtain  a  bet- 
ter impression  and  leave  a  space  approxi- 
mately 2'2  by  2' 2  inches  on  the  left  of 
the  address  side  for  the  cachet.  After 
cacheUs  have  been  applied,  covers  will  be 
flown  to  a  designated  office  for  back- 
stamping  and  Uicn  forwarded  to  their 
destinations. 

(c)  Restrictions.  Double  po.stal  cards 
and  double  post  cards  intended  for  re- 
turn reply  purposes  are  not  acceptable 
as  first-flight  covers.  No  provision  is 
made  for  point-to-point  covers. 

§  35.4  Stamp  exhibits— (a.^  Loan  ex- 
hibits. The  Post  Office  Depai:tmeiit  has 
a  set  of  valuable  stamp  exhibit  frames 
which  are  available  for  display  at  stamp 
exhibitions  and  conventions.  The.se  are 
sent  upon  request  to  national  and  inter- 
national exhibits  as  well  as  to  the  con- 
ventions of  the  larger  stamp  societies. 
Requests  should  be  addressed  to  the  Di- 
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vision  of  Philately,  Post  Office  Depart- 
ment. Washington  25.  D.  C. 

lb'  Philatelic  exhibit.  The  Philatelic 
Agency  maintains  a  comprehensive  ex- 
hibit of  United  States  postage  stamps, 
containing  die  proofs  of  all  domestic 
stamps  since  1847.  There  are  aLso  ap- 
pro.ximately  40,000  stamps  of  other 
countries  in  this  exhibit,  from  every 
po.'^tal  administration  in  the  world. 
Equipment  used  in  the  production  of 
postage  stamps,  such  as  a  plate  and 
tran.-fer  roll,  is  shown  to  illustrate 
methods  of  manufacture.  Philatelic 
publications  are  on  file  for  the  benefit 
of  students  and  collectors. 

§  35  5  Stamp  booklet.  The  Post  Of- 
fice Department  publishes  a  booklet 
entitled  "Postage  Stamps  of  the  United 
States,"  containing  reproductions  and 
information  of  interest  to  collectors  on 
all  United  States  stamps  issued  from 
1847  to  the  latest  revision  date.  The 
booklet,  which  is  revised  from  time  to 
time  may  be  obtained  from  the  Super- 
intendent of  Documents,  Government 
Printing  Office.  Washington  25.  D.  C. 
The  price  of  the  current  edition  is  65 
cenus  a  copy. 


Part  36 — Special  Cancellations 

Sec. 

361  Postmarking  dies  for  advertising  pur- 
poses. 

38  2  Conditions. 

36  3  Application. 

36  4  Authorization. 

365  Kevocatlon. 

ArTHORn-T:  5  5  381  to  365  l.ssued  under 
R.  S.  161.  396.  sees.  1.  2,  42  Stat.  539,  540- 
5  U  S   C   22.  369.  39  U.  S   C.  368. 

5  36  1  Postmarking  dies  for  advertis- 
ing purposes — <a)  Description.  Adver- 
tising cancellations  are  applied  to 
stamped  mail  by  use  of  special  dies  in 
postal  canceling  machines.  The  cancel- 
lation is  placed  to  the  right  of  the 
postmark  circle  and  is  used  to  deface 
the  pustagc  stamp  or  stamps.  See  §  35.2 
to  of  this  chapter  foj-  first-day  cover 
cancellations.  ^ 

"bi  Use.  These  special  dies  are  u.sed 
in  place  of  regular  canceling  dies  for 
canceling  postage  sUimps  on  letter  mail. 


5  36  2  Conditions,  (a)  The  event  to 
be  advertised  must: 

'1'  Be  for  some  national  purpo.se  for 
«hich  Congress  has  made  an  appropria- 
tion, or 

<2»  Be  of  general  public  interest  and 
"Importance,  and 

'3>  Kndure  for  a  definite  period  of 
'iDie,  and 

'4)  Not  be  conducted  for  private  gain 
or  profit. 

*bi  The  .sponsor  must  pay  the  cost  of 
Jianufacturing  the  special  canceling  die 
"UD  or  adapting  canceling  machines  for 
"se  of  ihe  hub. 
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(c)  The  cancellation  may  not  be  used 
longer  than  6  months  and  duration  of 
event. 

(d)  The  cancellation  may  be  used 
only  in  a  first-  or  second-cla.ss  post  office. 

(e)  The  slogan  .should  be  limited  to 
approximately  three  lines  of  not  more 
than  20  letters,  numbers,  or  spaces  on 
each  line. 

§  36  3  Application.  Application  for 
u.se  of  a  special  cancellation  must  be  sub- 
mitted in  writing  to  the  Bureau  of  Post 
Office  Operations,  Mail  Classification 
Division,  Pa'^t  Office  Department, 
Washington  25.  D.  C.  It  may  be  sub- 
mitted through  the  postmaster  at  the 
post  office  where  the  cancellation  is  to  be 
u.sed.  The  application  must  provide  the 
following  information: 

<a>  Complete  de.scription  of  the  event 
to  be  advertised,  including  evidence  that 
it  is  not  being  conducted  for  private 
profit. 

<b>  Wording  and  design  of  the  pro- 
po.sed  cancellation. 

•  c  Name  of  post  office  or  post  office 
where  it  is  desired  the  cancellation  be 
used. 

<  d )   Number  of  die  hubs  desired. 

(e)   Period  of  use  desired. 

'f '  Name  and  address  of  spon.sor  who 
will  pay  the  cost  of  special  die  hub. 

§  36.4  Authorization.  The  spoasor 
will  be  informed  of  approval  or  denial 
of  application.  If  approved,  arrange- 
ments will  be  made  by  the  Department 
for  manufacture  of  the  die  hub  and  the 
postma.-^ter  instructed  as  to  its  use. 
The  manufacturer  will  bill  the  sponsor 
direct  for  cost  of  the  die  hub.  Remit- 
tance in  .'settlement  must  be  sent  to  the 
manufacturer  and  not  to  the  I>part- 
ment.  Tlie  special  die  hub  becomes  the 
property  of  the  Post  Office  Department 
and  shall  not  leave  the  custody  of  the 
service. 

5  36  5  Revocation.  Authorization  to 
use  any  .special  canccllaticn  for  adver- 
tising will  be  revoked  in  the  event  it  is 
nece.ssary  to  use  special  postmarking 
dies  for  purposes  of  the  Government. 
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Part  37 — Prepaymknt  and  Refunds 

Refunds 
Sec. 

37.1  Prepayment  of  postage  required. 

37.2  Relunds. 

Authority:  ??371  and  372  Issued  under 
R.  S.  161.  396.  3836.  3898,  3900,  sec.  26.  20 
Stat.  361  as  amended,  sec.  2.  33  Stat.  1091, 
47  Stat.  647  as  amended,  sec.  1,  64  Slat.  210, 
Sec.  5.  65  Stat.  674. 

§  37.1  Prepayment  of  postage  re- 
QUired—ia*  Exceptions.  Postage  on  all 
mail  must  be  prepaid  at  the  time  of  mail- 
ing, witli  the  following  exceptions: 

<1  >  Busines.v.  Reply  Mail,  .see  §  21.2  (c) 
of  this  chapter. 

<2)  Franked.  Penalty,  and  Fiee  Mail, 
see  Part  27  of  this  chapter. 

<3)  Certain  Mail  for  the  Blind,  see 
Part  28  of  this  chapter. 

(4)  Mail  Sent  by  Members  of  the 
Armed  Forces,  see  §  21.5  of  this  chapter. 

(5)  Letters  and  printed  matter  car- 
ried or  delivered  by  vessels  not  repularly 
employed  in  carrying  mail,  see  §  21  6  of 
this  chapter. 


<6)  Hotel  and  steamship  keys  returned 
to  ownei-s,  see  §  24.2  of  this  chapter. 

(b)  Double  postage,  when  charged. 
If  any  mail,  on  which  postage  is  required 
by  paragraph  (a>  of  this  section  to  be 
prepaid,  by  mistake  reaches  its  destina- 
tion without  prepayment,  double  the  pre- 
paid rate  will  be  charged  and  collected 
on  delivery. 

<ci  Insufficient  prepayment.  Mail 
received  at  the  mailing  post  office  with- 
out full  prepayment  must  be  returned  lor 
the  additional  amount  due,  except  in  the 
following  cases: 

<!'  Fir.st-class  mail  having  one  full 
rate  prepaid,  see  §  21  4  (b>  of  this  chap- 
ter. 

<2>  Air  mail,  see  §26  4  <bi  of  this 
chapter. 

<3>  Special  Delivery  Mail,  see  §56.2 
<c  »  of  this  chapter. 

< 4 )  Mail  bearing  return  addre.ss  show- 
ing .sender  to  be  located  at  another  post 
office  will  be  treated  as  follows: 

in  First-class  mail  prepaid  less  than 
one  full  rate  and  mail  of  any  other  cla.ss 
having  obvious  value.  mu.'Jt  be  held  for 
two  weeks  and  notice  of  the  amount  due 
sent  to  the  sender  on  card  Form  3940-A. 
If  no  re;pon.se  is  received  mail  is  then 
treated  as  in  subparagraph  <5'  of  this 
parap:raph. 

<  ii  •  Mail  other  than  first  cla.ss  of  no 
obvious  value  will  be  di.'-posed  of. 

(5)  Mail  without  return  address,  the 
sender  of  which  is  unknown,  will  be 
treated  as  follows: 

ti>  First-cla.ss  mail  prepaid  less  than 
one  full  rate  and  mail  of  any  other  class 
having  obvious  value  will  be  held  for  3 
weeks  and  notice  of  the  amount  due  sent 
to  the  addre.s.'^ee  on  card  Form  3548. 

(ii)  Mail  other  than  first  cla.ss  of  no 
obvious  value  will  be  dispo.'^ed  of. 

<d>  Postage  on  mail  iiisufficienily  pre- 
paid. Postage  stamps  stuck  to  mail  are 
canceled  when  the  mail  is  first  received 
in  the  post  office.  Postage  stamps  or 
meter  stamps  originally  affixed  to  in- 
sufficiently prepaid  mail  will,  when  it  is 
again  presented  for  mailing,  be  accepted 
in  payment  of  postage  to  the  amount  of 
their  face  value. 

§  37.2  Refunds — <a)  Conditions  that 
justify  refund.  When  postage  or  .special 
service  fees  have  been  paid  on  mail  for 
which  no  service  is  rendered,  or  collected 
in  excess  of  the  lawful  rate,  a  refund  may 
be  made. 

<bi  Application.  A  written  applica- 
tion .should  be  submitted  to  the  post- 
master together  with  the  envelope  or 
wrapper,  or  the  portion  thereof  having 
names  and  addre:-ses  of  sender  and  ad- 
dressee, canceled  postage  and  postal 
markings,  or  other  evidence  of  payment 
of  the  amount  of  postage  and  fees  for 
which  refund  is  desired.  At  first-class 
post  offices  the  application  should  be 
made  on  Form  3533. 

<c  1  Meters.  The  postage  value  of  un- 
used units  .set  in  a  meter  surrendered  to 
the  post  office  to  be  checked  out  of  .serv- 
ice may  be  refunded  or,  if  desired,  an 
equivalent  amount  will  be  transferred  to 
another  meter  used  by  the  same  licen.se 
holder.  If  the  meter  is  withdrawn  from 
service  because  of  faulty  mechanical 
operation,  a  final  postage  adjustment  or 
refund  may  be  withheld  pending  repcit 
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of  the  metor  manufacturer  of  the  cause 
of  faulty  operation.  If  the  meter  is  dam- 
aged by  tire,  a  refund  or  transfer  ol 
postatie  will  be  made  only  if  the  registers 
are  lek'ible.  or  can  be  reconstructed  by 
the  meter  manufacturer. 

(d<  Meter  stamps.  Unused  meter 
stamps  that  are  complete  and  let^ible. 
accompanied  by  an  application  in  dupli- 
cate, within  1  year  from  the  dates  ap- 
pearint?  in  the  stamps,  will  be  considered 
for  refund  of  90  percent  of  their  postage 
value.  Such  unused  stamps  may  include 
tho.se  on  tapes  that  have  not  bren  stuck 
to  wrappers,  but  no  refund  will  be  made 
for  stamps  on  tapes  that  do  not  show 
the  name  of- the  post  office  and  the  date. 
See  Part  33  of  this  chapter  ret;arding 
complete  and  lesible  meter  stamps. 

(e)  Seco7id-class  fees.  One  half  of  an 
original  second-class  application  fee  will 
be  refunded  if  the  application  is  not  ap- 
proved. <See  .5  22.3  <e)  of  this  chapter.) 
( f  I  Bulk  jTiailmg  fees.  The  annual  fee 
for  bulk  mailings  of  third-cla.ss  matter 
will  be  refunded  only  if  no  bulk  mailings 
are  made  durins  the  year  for  which  the 
fee  has  been  paid. 

(Ri  Application  fees  for  permit  to  use 
pennit  imprints.  No  refund  will  be  made 
of  an  application  fee  paid  for  a  permit  to 
use  permit  imprints. 

(h>  Airmail.  A  refund  of  the  differ- 
ence between  the  airmail  rate  and  the 
appropriate  surface  mail  rate  for  the 
class  of  matter  involved  may  be  refunded 
when  an  airmail  article  fails  to  receive 
air  transportiition  due  to  fault  of  the 
postal  .service. 

(i)  Special  seri^ices.  n>  Special  dr - 
livery  and  .special  handlint:;  fees  may  be 
refunded  w  hen  the  article  fails  to  receive 
the  special  service  for  which  the  fee  has 
been  paid. 

(2»  Rc.tfi.stered,  insured,  and  c.  o.  d. 
fees  are  not  refundable  after  the  mail 
has  been  accepted  by  the  post  office  even 
though  the  article  is  later  withdrawn 
from  the  mailing:  post  office. 

(3>  The  fees  paid  for  restricted  deliv- 
ery of  registered,  insured,  or  c.  o.  d.  mail, 
and  the  fee  paid  for  return  receipt  on 
registered  or  in.«ured  mail,  may  be  re- 
funded when  failure  to  render  service  is 
the  fault  of  the  Postal  Service.  (See 
§  51  4  tf )  of  this  chapter.) 
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proximity  of  existing  postal  units  and 
the  relative  cost  involved,  including  the 
transportation  of  mail  to  a  newly  estab- 
lished unit. 

(c)  Procedure.  Patrons  desirine:  a 
post  office  in  their  community  should 
communicate  w  ith  the  Department.  The 
forms  needed  on  which  to  supply  neces- 
sary information  will  be  sent  to  the 
patrons.  Requests  for  the  establishment 
of  a  branch  or  station  of  an  existing  post 
office  should  be  made  to  the  local 
postmaster. 

§  41.2  Hours  of  business — (a)  Busi- 
ness days.  Post  offices  maintain  window 
service  for  the  delivery  of  mail  and  the 
sale  of  stamps  every  business  day  during 
the  hours  when  the  principal  busine.ss 
houses  of  the  community  are  open. 
Special  services  are  available  as  follows: 
<  1  >  Registry  service.  First-class  past 
offices,  and  stations  and  branches  of 
first-class  offices,  maintain  window  serv- 
ice for  the  registration  of  mail  and  the 
delivery  of  registered  mail  until  6  p.  m. 
Offices  other  than  first-class  maintain 
such  service  during  the  hours  observed 
by  the  principal  business  houses. 

(2 1  Money-order  service.  Pirst-cla.ss 
offices  maintain  window  service  for  the 
transaction  of  money-order  busine.ss 
from  9  a.  m.  to  5  p.  m.;  second-cla.ss 
offices  from  8  a.  m.  to  6  p.  m.;  and 
stations  and  branches  of  first-  and  .sec- 
ond-class offices  from  8  a.  m.  to  5:30  p.  m. 
Third-  and  fourth-cla.ss  offices  maintain 
money-order  service  during  the  hours 
observed  for  the  transaction  of  postal 
business. 

<3>  Postal  savings.  Post  offices  desig- 
nated as  postal-savings  depositories  pro- 
vide for  the  receipt  and  withdrawal  of 
deposits  every  weekdav  during  the  hours 
prescribed  for  the  transaction  of  money- 
order  business. 


(b>  Night  service.  Post  offices  arc  not 
ordinarily  open  for  business  at  nii;ht. 
Lobbies  of  some  post  offices  are  open  at 
night  to  permit  the  public  to  dcpo.sit 
mail  and  to  obtain  mail  from  lock  boxes. 

(c)  Holiday  service.  Post  offices  are 
kept  open  on  holidays  for  such  time  as 
may  be  necessary  to  meet  the  reasoiuible 
postal  requirements  of  the  public.  Spe- 
cial-delivery mail  is  delivered  on  holi- 
days, but  delivery  service  is  not  given 
on  letter  carrier  or  rural  routes.  The 
following  holidays  are  ob.served: 

(1»    New  Year's  Day.  January  1. 

(2)   Washington's  Birthday,  February 

22. 

(3'   Memorial  Day.  May  30. 

(4»    Independence  Day.  July  4. 

(5)  Labor  Day,  first  Monday  in  Sep- 
tember. 

(6t   Veterans'  Day,  November  11. 

<7)  Thank.sgiving  Day.  fourth  Thurs- 
day in  November. 

(8 1   Christmas,  December  25. 

(9>  Other  days  set  aside  by  the  Presi- 
dent as  holidays. 

§  41.3  Post  office  boxes — fa>  Purpose 
of  boxes.  Post  office  boxes  (which  term 
includes  post  office  drawers)  are  for  the 
convenience  of  the  public  in  the  delivery 
of  mail.  The  service  affords  patrons 
privacy,  eliminates  the  necessity  of  wait- 
ing in  line  at  delivery  windows,  and  per- 
mits them  to  obtain  mail  after  regular 
post  office  hours  where  the  lobby  i.s  kept 
open.  Postmasters  will  not  disclose  the 
names  of  bo.x  holders  to  any  person  out- 
side the  Postal  Service. 

<b>  How  to  rent  a  box.  Submit  a  Post 
Office  Box  Application.  Form  1092'..,  to 
the  postmaster  with  the  names  of  two 
references.  A  Reference  Verification, 
Form  1092.  will  be  sent  to  each  reference. 
When  the  application  is  approved  by  the 
postmaster,  a  box  will  be  assigned. 
(c»   Box  rental  rates. 
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Lock  boxes  and  drawers— Si/e  No. 
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Subchapter  E — Collection  ond  Delivery 

Part  41 — Service  in  Post  Offices 

Sec. 

41.1  EstabUshment  of  post  offices. 

41.2  Hours  of  business. 

41.3  Post  office  boxes. 
414  Getier.il  delivery. 

41.5     Uuauthurued  use  of  premises. 

Atn-HORrrT:  15  41.1  to  415  issued  under 
R  H  161.  396.  3839.  as  amended,  sees.  304.  309, 
42  Stat.  24.  25:  5  U.  S.  C.  22.  369.  39  U.  S.  C.  4. 

§  41  1  Eiitablishment  of  post  offices — 
(a>  Where  established.  Post  offices,  and 
branches  and  stations,  are  established 
and  maintained  at  such  places  as  may  be 
deemed  necessary  for  the  convenience  of 
the  postal  patrons. 

tb>  Requireinents.  There  is  no  fixed 
minimum  population  requirement.  This 
factor  IS  Riven  consideration  in  making 
a  determination.    Other  factors  are  the 
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(d>  Payment  of  hnx  rents.  Box  rents 
must  be  paid  in  advance.  A  receipt  on 
Form  1538  is  given  for  each  payment. 
When  a  box  is  surrendered,  no  portion 
of  the  rent  will  be  refunded.  Box  rent 
may  be  paid  quarterly  or  annually,  as 
follows : 

(1)  Quarterly.  When  a  box  is  rented 
after  the  besinninf;  of  a  quarter,  a  pro 
rata  amount  must  be  paid  for  the  re- 
mainder of  the  quarter.  Thereafter,  the 
rent  is  payable  in  advance  four  times  a 
year,  before  each  quarter. 


i2>  Annually.  When  a  box  is  rented 
on  an  annual  ba.'^is.  the  rent  must  be 
paid  on  a  pro  rata  basis  for  the  icmain- 
insT  days  in  the  quarter  in  which  it  is 
first  rented,  and  for  the  remainin;^  full 
quarters  within  the  fiscal  year  ending 
June  30.  Thereafter,  the  rent  may  be 
paid  annually  before  July  1  of  each  year. 

»e)  Use  of  box— (I)  Individual.  Aij 
individual  renting  a  box  may  have  placed 
in  it: 

(i)   Mail  addressed  to  himself. 
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(ii)  Mail  directed  to  a  temporary  vis- 
itor. 

iiii)  Mail  addressed  to  his  care  or  to 
the  number  of  his  box  by  persons  who 
wish  him  to  take  care  of  it  for  them  not 
more  than  30  days, 

I IV J  Mail  addressed  to  members  of  his 
family. 

IV I  Mail  addressed  to  his  servants  or 
other  employees  who  Uve  in  his  house, 

ivi)  Mail  addressed  to  a  relative  or 
other  person  who  lives  permanently  in 
hi.s  house  as  do  the  othsr  members  of  his 
family.  Boarders  or  roomers  are  not 
considered  members  of  the  family. 

(2)  Firms  or  corporations.  A  firm 
renting  a  box  may  have  placed  in  it; 

(i)   Mail  addressed  to  its  name. 

(ii)  Mail  addressed  to  any  of  its  offi- 
cials and  office  employees. 

(iii)  Mail  addressed  to  any  member  of 
a  f;rm,  or  members  of  his  family,  by  the 
con.'>ent  of  all  members  of  the  firm. 

<3i  Studeyits.  Mail  addressed  to  stu- 
dents at  a  educational  institution  may  be 
deposited  in  the  box  rented  by  it,  if  con- 
siittnt  with  its  rules. 

i4'  Public  institutions.  Mail  address- 
ed to  inmates  of  a  public  institution  may 
be  doposit.ed  in  the  box  rented  by  it,  if 
consistent  with  its  rules. 

<5)  Associations.  An  association  or 
society  may  rent  a  box.  but  it  may  not  be 
used  for  individual  members,  other  than 
offictrs  addressed  by  their  official  titles. 

'6'  Hotel  or  boarding  house.  Mail 
additsscd  to  guests  or  tran.sient  broad- 
ers  at  a  hotel  or  boarding  house  will 
be  placed  in  the  box  assigned  to  it  or  its 
propiictor. 

•7 1  Mail  addressed  to  box  number. 
Mail  addres.sed  only  to  a  box  number 
may  be  delivered  to  the  box  holder  as  long 
as  no  improper  or  unlawful  business  is 
conducted  in  this  manner. 

<f>  Keys  and  key  deposits.  A  deposit 
of  22  cents  is  required  for  each  key  fur- 
nished. Renters  of  lock  boxes  are  not 
permitted  to  use  any  keys  except  those 
ret-'ularly  issued  through  the  post  office, 
and  must  return  all  keys  when  a  box  is 
surrendered. 

'fci  Restrictions— (I)  Not  rented  for 
improper  purposes.  A  box  will  not  be 
rented  to  anyone  w  ho  the  postmaster  has 
good  reason  to  believe  will  use  it  for  the 
purpose  of  deception,  for  immoral  or  im- 
Propt  r  purposes,  or  for  the  conduct  of  a 
fraudulent  or  lottery  business. 

<2i  Not  rcrented  to  persons  who  mis- 
>««•  A  box  will  not  be  rerented  to  any- 
one v  iio  does  not  take  proper  care  of  it, 
or  who  disregards  the  rules  concerning 
its  use. 

'3»  Matter  without  postage  not  to  be 
put  ui  box.  Bills  and  circulars  will  not 
be  placed  in  boxes  without  payment  of 
reyular  postage. 

^414  General  delivery— (a.>  Use  of. 
Gennal-delivery  service  is  designed  pri- 
ttanlv  for  the  use  of  patrons  at  offices 
^t  having  carrier-delivery  .-service.  Mail 
beann;j  as  a  part  of  its  address  the  in- 
Jor.sement,  "Transient,"  "To  Be  Called 
f^oi" "  "General  Delivery."  or  other  words 
ndicating  that  it  is  intended  for  a 
transient  person,  will  be  placed  in  the 
^neral-dclivery  case  to  be  delivered  to 
"le  addressee  on  his  application  and 
proper  identification. 
No.  232 6 
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(b)  Where  carrier  delit}eries  are  pro- 
tided.  General-delivery  service  is  pro- 
vided at  offices  having  carrier-delivery 
service  for  transients  and  patrons  who 
are  not  permanently  located.  Persons 
intending  to  remain  for  30  days  or  more 
in  a  city  having  carrier  service  should 
file  their  names  and  street  addresses  at 
the  post  office  so  that  their  mail  may  be 
delivered  by  carrier  unless  lock-box  serv- 
ice is  desired.  Persons  residing  in  cities 
having  carrier-delivery  service  may  for 
good  and  sufficient  reasons  satisfactory 
to  the  postma.ster  receive  their  mail  at 
general-dehvery  windows. 

?  41.5  Unauthorized  use  of  premises. 
Advertisements,  circulars,  or  notices  re- 
lating to  any  private  business,  of  a  politi- 
cal character,  or  concerning  any  election, 
shall  not  be  placed  on  any  portion  of  post 
office  premises. 


Part  42— Who  May  Carry  Letters 
Sec. 

42  1     Postal  service  a  monopolv. 
42  2     What  are  letters. 
42.3     Permisfcible  carriage  of  letters. 

AtTHORiTY:  5  5  421  to  42.3  Issued  under 
R  S.  161.  396.  3980.  3989.  3990.  3991.  3993. 
4026  .IS  amended.  62  Stat.  776,  777.  5  U  S  C 
22.  369.  18  U.  S.  C  1694.  1695,  1696.  1697  39 
U.  S.  C.  495.  497.  498.  499.  500,  700. 

§  42.1  Postal  service  a  monopoly. 
The  Post  Office  Department  has  a  mo- 
nopoly over  the  transportation  of  letters 
for  others  over  post  routes.  This  mo- 
nopoly was  created  prior  to  the  adoption 
of  the  Constitution  and  has  exi.sted.  with 
varyina:  provisions,  continuously  from 
that  time  to  the  present.  This  siibchap- 
ter  defines  the  types  of  matters  which 
constitute  letters  and  hence  which  are 
subject  to  the  monopoly,  it  sets  forth 
the  types  of  transportation  covered  under 
the  monoply.  It  also  prescribes  excep- 
tions to  the  monopoly. 

§  42  ?  What  are  letters— (a.)  Defini- 
tion of  tetters.  (DA  letter  is  generally 
defined  as  a  message  in  writing  and  may 
be  written  in  any  language,  or  in  a  code. 
It  need  not  be  in  handwriting  but  may 
be  written  by  a  system  of  checking  from 
a  li.st  01  printed  statements  or  punching 
holes  or  by  point  print  or  in  raised  char- 
act<>rs  u'jcd  by  the  blind. 

<  2  >  For  purpo.ses  of  the  exerci.se  of  the 
postal  monopoly,  the  term  letters  may 
include  circulars,  as  the  term  circular  is 
defined  to  be  a  printed  lett<>r  which  is 
being  sent  to  several  persons  in  identical 
terms. 

<3  •  A  writing  Is  not  a  letter  unless  ad- 
dres.sed to  or  intended  for  some  particu- 
lar person  or  concern. 

<4)  In  addition  to  communications  of 
a  purely  personal  nature,  the  word  letter 
includes  any  matter  conveying  live,  cur- 
rent information  between  the  sender  and 
the  addressee.  If  the  sender  expects  or 
intends  the  addressee  to  act.  rely  or  re- 
frain from  acting  on  the  information, 
the  infoi-mation  is  live  and  current. 

'5)  A  letter  may  be  in  a  sealed  enve- 
lope, in  an  unsealed  envelope  or  not  in 
an  envelope. 

•  6)  Factors  of  weight  and  size  do  not 
exempt  letters  from  being  subject  to  the 
Postal  monopoly. 

«7»  A  telegraphic  message  is  not  a 
letter. 
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(b)  Rulings  cm  letters.  The  examples 
set  forth  in  this  part  do  not  com- 
prise every  type  of  matter  which  would 
fall  either  within  or  without  the  scope 
of  letters  covered  by  the  Postal  monop- 
oly. The  sender  or  carrier  of  matter  who 
has  any  doubt  as  to  whether  such  matter 
is  or  is  not  a  letter  may  obtain,  upon 
request,  a  specific  ruling  from  the  Solici- 
tor of  the  Post  Office  Department. 

<c)  Examples  of  letters — d)  Orders. 
Orders  for  merchandise  to  be  filled  by 
the  recipient  are  letters.  Orders  are 
also  letters  when  forwarded  by  a  sales- 
man or  a  store  to  the  main  office  to  be 
filled.  Orders  include  requisitions  from 
one  department  of  a  business  house  on 
another  department,  when  carried  over 
post  routes. 

(2)  Bills  and  statements  of  account. 
Bills  and  statements  of  account  are  let- 
ters when  sent  by  business  concerns  or 
persons  selling  goods  or  rendering  serv- 
ice to  their  customers.  This  includes 
store  accounts,  premium  notices,  water 
bills,  bank  statements  and  receipts  and 
receipted  statements  of  account  when 
sent  from  a  creditor  to  the  debtor. 

<3)  Reports.  Reports  are  letters 
when  sent  from  the  person,  office  or  firm 
making  the  report  to  the  penson,  office, 
firm  or  governmental  agency  to  whom 
the  report  is  made.     Examples  are: 

Income  or  other  tax  returns. 

Proofs  of  loss  filed  by  an  insured  under  an 
Insurance  policy. 

Monthly  and  weekly  reports  of  business 
transactions  made  to  a  central  office. 

Reports  of  insurance  agents  to  tbcir  com- 
panies' home  offices, 

<4i  Applications.  An  application 
transmitted  from  the  applicant  to  the 
person  or  governmental  agency  to  whom 
It  is  made  is  generally  a  letter.  Ex- 
amples are: 

Application  for  driver  licenses  and  auto- 
mobile Ucenses  and  other  permits. 
Applications  for  loans. 
Contest  entries. 

(5  I  Interoffice  communications.  Any 
written  or  printed  matter  sent  between 
offices  of  a  concern,  over  p>ost  routes, 
which  gives  to  the  addressee  office 
hve.  current  information  upon  which  the 
latter  is  expected  to  act,  rely  or  refrain 
from  acting,  constitutes  a  letter.  The 
following  are  examples  of  such  letters: 

Requisitions  which  are  orders  from  one 
department  to  another  department  within 
the  same  organization. 

All  types  of  matter  sent  from  a  branch  * 
store  to  tiic  main  office  to  .supply  information 
on  which  cliarges  and  credits  to  the 
branch  store  or  office  are  made  or  to  verify 
the  accuracy  of  items  in  the  accounts  be- 
tween the  main  office  and  branch  office  or 
store. 

Retail    price   lists,   catalogs    bulletin.s   and 
notices  sent  to  advise  a  store  or  branch  oJ-   ' 
ficc   of    tlie    price    the    latter    should   chart^e 
its  customers  or  to  advL^^e  the  latter  of  dis- 
counts, market  quotations,  and  the  like. 

(6)  Checks  and  drafts.  Bank  checks 
are  letters  if  they  show  on  their  face 
or  by  stubs  attached  to  them  or  by  state- 
ment sheets  accompanying  them  any  in- 
formation in  explanation  of  such  checks. 

(d)  Examples  of  matter  not  letters — 
(1)  Commercial  papers.  Commercial 
papers  are  not  classed  as  letters  since 
they  are  valued  as  evidence  of  rights  ol 
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the  holder  rather  than  for  any  Informa- 
tion they  may  carry  when  shipped  from 
one  person  to  another.  Such  commercial 
papers  include  contracts,  stock  certifi- 
cates, promissory  notes,  bonds  and  other 
nesotiable  securities.  Insurance  policies, 
title  policies,  abstracts  of  title,  mort- 
gages, deeds,  leases  and  articles  of 
incorporation. 

(2>  Legal  jyapera  and  docurnents.  Le- 
gal papers  and  documents  are  not  letters. 
This  class  of  matter  is  intended  for  use 
in  law  suits  or  formal  quasijudicial  pro- 
ceedings, orders  of  court  and  the  like. 

(3)  Official  records.  Examples  of  of- 
ficial records  which  are  not  letters  are: 
birth  and  death  certificates,  election  bal- 
lots, and  tally  sheets,  lists  of  registration 
of  voters  and  certificates  to  practice  cer- 
tain professions. 

<4i  Drawings,  etc.  A  picture  or  other 
vi-sual  representation  of  a  physical  thing, 
actual  or  projected,  would  not  be  a  let- 
ter. Examples  are  drawings,  blueprints, 
maps  and  plat  surveys. 

1 5)  Advertising  and  directory  mate- 
rials. Catalogs  are  not  letters  except  as 
stated  in  paragraph  (c)  (5»  of  this  sec- 
tion. Directories  and  unaddressed  ad- 
vertising handbills  or  circulars  are  not 
letters. 

(6»  Interoffice  communications.  Ex- 
amples of  interoffice  cxjmmunications 
which  are  not  letters  are; 

Carbon  copy  of  a  letter  preylously  sent 
to  tlie  same  address  If  tt  contains  no  in- 
formation not  In  the  original. 

Matters  sent  for  filing  and  storage  only 
and  not  Intended  for  the  recipients  own  use. 

Mutters  sent  for  auditing  to  determine 
whether  charges  and  credits  are  correct,  when 
the  results  of  the  audit  are  not  used  to 
adjust  accounts  within  the  organization. 

Data  sent  to  a  central  office  for  prepara- 
tion of  customers  bills  if  the  data  Is  re- 
turned to  the  sender  and  no  part  of  the 
Information  is  retained  by  the  central  ofDce. 


(7)  Checks  and  drafts.  Bank  checks 
In  their  ordinary  form  containing  only 
the  names  of  the  drawer,  payee,  bank 
upon  which  drawn,  amount  of  money 
and  date  of  i.ssue  are  not  letters.  An  ex- 
ception to  this  is  stated  in  paragraph  ic> 
(6>  .of  this  section.  Checks,  notes  and 
drafts  sent  by  banks  to  other  banks  for 
collection  or  pvayment  are  not  letters. 
Canceled  checks  and  drafts  may  be  re- 
turned to  the  drawer  without  being 
clas-sed  as  letters. 

(8>  Matters  sent  for  audittng  or  prep- 
oration  of  bills.    Freight  bills,  invoices, 
paid  bills,  sales  slips,  receipts,  records  of 
receipts  and  disbursements  and  the  like 
are  forwarded  for  the  sole  purpose  of 
having  them  audited  internally  on  be- 
half of  the  sender  are  not  letters.    Such 
matter  becomes  letters  when  the  person 
or  office  which  receives  them  takes  any 
corrective  action  or  adjusts  accounts  be- 
tween   the    sender    and    addressee,    or 
otherwise  makes  use  either  of  the  mate- 
rial forwarded  or  the  results  of  the  audit. 
This  same  rule  applies  to  materia^ sent 
to  a  central  office  for  the  .sole  purpose 
of  preparing  customers  statements,  un- 
less other  use  is  made  or  action  taken  by 
that  central  office.    The  sub.sequent  mail- 
ing of  the  bills  to  the  customers  by  the 
central  office  wduld  not  cause  the  work- 
ing matter  sent  to  that  office  to  be  con- 
sidered letters.     Similarly,  matter  for- 
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warded  for  the  performance  of  purely 
mechanical  work  such  as  photostating  or 
mathematical  computation  would  not 
constitute  letters. 

(9>   Old    correspondence    and    other 
matters  sent  for  filing,  storage,  or  de- 
struction.     Old  correspondence,  records 
and  any  other  type  of  matter  sent  from 
one  office  to  another  for  filing,  storage  or 
destruction  are  not  letters  since  there  is 
no  purpose  of  communicating  any  in- 
telligence to  the  addressee.    The  matter 
so  sent  will  be  considered  as  a  letter  if 
it  is  .sent  for  the  purpo.se  of  establishing 
a  file  from  which  the  addre.ssee  may  at 
some  time  take  information  on  which  he 
will  then  act,  rely  or  refrain  from  acting. 
(10*   Examination  papers.     Examina- 
tion papers  forwarded  for  .scoring  to  a 
central  scoring  agency  are  not  regarded 
as  letters  provided  the  scoring  agency 
does  not  make  use  of  the  .scores  or  other 
information    derived    from    the    papers. 
Examination  papers  with  scores  marked 
on  them  would  normally  be  considered 
letters  when  returned  to  the  school  or 
person   who   previously   sent   them   for 
scoring  or  when  forwarded   to  a  third 
person   who   may   be   expected   to   take 
action  based  on  the  results  of  the  exami- 
nation.    Any  later  use  of  the  examina- 
tion  papers,   after   the  scoring   by   the 
central  agency,  places  them  in  the  cate- 
gory of  letters. 

(ID  Manuscript  and  newa  items. 
Manu.script  intended  for  publication 
when  not  accompanied  by  any  matter 
in  the  nature  of  personal  correspondence 
is  not  a  letter.  Mere  news  matter  pre- 
pared by  press  correspondents  for  the 
columns  of  their  publications  are  not 
letters.  News  matter  to  be  used  for  the 
purpose  of  radio  broadcasting  is  not  a 
letter. 

§  42.3  Permissible  carriage  of  letters — 
(a)  Exemptions  from  postal  monopoly. 
Under  certain  conditions,  letters  may  be 
carried  outside  the  postal  system  without 
payment  of  U.  S.  postage. 

<b>  Current  business  of  carrier.  (D 
Letters  which  relate  to  the  current  busi- 
ness of  a  carrier  do  not  come  under  the 
Postal  monopoly.  These  are  letters  writ- 
ten by  or  addressed  to  officers  or  employ- 
ees of  the  carrier,  in  their  official 
capacities,  on  the  business  of  the  carrier. 
(2>  Any  business  of  the  carrier  is 
deemed  to  be  its  current  business  when 
it  comes  up  in  such  a  way  as  to  call  for 
a  current  communication. 

( 3  >  This  exemption  applies  only  where 
the  employees  of  the  carrier  are  u.sed  to 
carry  their  employers  letters  between  of- 
fices but  the  use  of  an  independent  con- 
tractor who  makes  regular  trips  between 
any  two  E>oints  on  a  post  route  is  not 
permis.sible. 

i4>  The  different  units  of  a  railroad 
system  or  other  system  of  carriers,  as 
long  as  they  are  .separate,  independent 
op>erating  units  are.  third  parties  to  each 
other  and  consequently  are  not  consid- 
ered a  single  carrier  for  the  purpose  of 
this  exemption. 

(c)  Cargo  documents.  Q>  A  carrier 
may  transport  letters  which  relate  exclu- 
sively to  some  part  of  the  cargo  of  the 
same  conveyance  or  to  some  article  car- 
ried at  the  same  time  by  the  same  con- 
veyance.   This  exemption  permits  a  car- 


rier to  convey,  without  the  payment  of 
postage,  letters  such  as  invoices,  bills  of 
lading,  shippers  bills,  way  bills,  freight 
bills,  and  the  like,  when  they  accompany 
shipments  to  which  they  exclusively 
relate. 

(2)  Receipts  evidencing  delivery  of 
goods  by  a  carrier  are  not  letters. 

(3)  Live,  current  information  in  a  let- 
ter, extraneous  to  the  shipment  it  ac- 
companies, takes  it  out  of  the  exemption 
for  letters  which  relate  to  some  article 
carried  at  the  same  time. 

(d)  C>ZTria<7e  without  compensation. 
Letters  may  be  trarusmitted  by  private 
hands  '.vithout  compen.sation.  A  person 
or  firm  engaged  in  the  transportation  of 
goods  or  persons  for  hire  cannot  be  con- 
sidered •private  hands  without  compen- 
sation." The  phra.se  just  quoted  denotes 
transportation  of  a  letter  which  does  not 
take  piace  in  the  course  of  bu.siness  of  the 
person  or  firm  carrying  the  letter. 

(e)  Special  messengers.  <1>  A  special 
messenger  may  be  employed,  for  the  par- 
ticular occasion  only,  to  transmit  letters 
when  not  more  than  25  letters  arc  in- 
volv?d.  A  special  mes-senger  is  one  who 
at  the  request  of  either  the  sender  or  the 
addre.ssee  of  the  letter,  picks  it  up  from 
the  sender's  home  or  place  of  business 
and  carries  it  to  the  addressee's  home  or 
place  of  business. 

(2*  If.  however,  letters  are  pickrd  up 
by  one  me.s.^enger  and  taken  to  a  central 
office  for  delivery  by  another,  neither  the 
messenger  picking  up  the  letter  nor  the 
mes.seng^T  delivering  it  to  the  addre.ssee 
could  then  be  considered  a  special 
mes.senger. 

«3>  This  exemption  as  to  the  use  of 
.special  me.s.sengers  is  restricted  to  iso- 
lated instances  in  which  there  is  no 
regularity  in  use  by  the  sender  or  ad- 
dressee of  the  particular  me.ssenger  or 
the  organization  by  which  he  is 
employed. 

(4 »  A  messenger  or  a  carrier  operating 
regularly  between  fixed  points  is  not  a 
special  messenger. 

(f»    Where  postage  is  paid.    (1>  Letters 
may  be  carried  by  an  individual,  express 
company,  or  any  other  person  outside 
the  mails  to  any  point  within  or  without 
the  United  States  provided  the  condi- 
tions specified  in  this  part  are  followed. 
(2>   Each    letter   carried   outside  the 
mails  must  be  placed  in  a  sealed  envelope 
bearing  the  appropriate  amount  of  post- 
age.    The  amount  of  postage  required 
must  be  the  same  as  would  have  been 
required  had  the  letter  been  .sent  through 
the  mails  at  the  first-class  rate  or  by 
air  if  so  carried.    The  amount  of  postage 
need  not  include  registry  or  insuraiice 
fees  even  if  the  letter  is  privately  insured. 
If  postage  is  in  the  form  of  sUimps.  they 
must  be  canceled  with  ink  by  the  sender. 
The  sender  must  write  the  date  of  the 
letter  on  the  envelope,  or  the  per.son  car- 
rying it  must  write  on  the  envelope  the 
date  he  received  the  letter.     The  name 
and  address  of  the  person  for  whom  the 
letter  is  intended  must  be  written  on 
the  envelope. 

(3)  Letters  which  the  sender  i?  en- 
titled to  send  through  the  mails  without 
a  charge  for  postage  may  be  sent  in  a 
similar  manner  outside  the  mails  witn- 
out  the  payment  of  postage.  This  w^uia 
apply  in  the  case  of  certain  ofQc.al  oov- 
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ernment  mail  and  mail  of  certain  diplo- 
matic and  consular  officers  of  other 
nations.  If  the  free  mailing  privilege 
dots  not  extend  to  airmail  then  such 
letters  must  bear  the  appropriate  air 
mail  postage,  if  sent  by  air  express. 

■  4'  It  is  pKimissible  to  establish  a 
service  for  collecting  for  the  addrcs.sees 
lettois  received  at  the  post  office,  pro- 
vided the  letters  remain  unopened.  Let- 
ter.-^ received  through  the  mails  at  one 
ofTire  of  a  firm  may  be  forwarded  by 
surl.icp  means  outside  the  mails  without 
payment  of  additional  postage  .so  long  as 
they  remain  unopened.  This  applies 
likewise  to  letters  addressed  to  one  firm 
in  cue  of  another  to  which  they  are  to 
be  forwarded.  If  any  such  letters  are 
forwarded  by  air  express  or  air  freight, 
suflicient  additional  postage  must  be 
placed  on  each  piece  of  mail  to  bring 
the  total  postage  on  that  piece  up  to 
the  air  mail  rate.  Moreover,  if  the  let- 
ters are  opened  before  they  are  for- 
warded, the  forwarding  of  the  open 
letters  would  be  considered  a  new  ship- 
ment of  the  matter.  Such  forwarding 
will  then  be  regarded  as  the  transmis- 
sion of  letters  upon  which  additional 
posl;.'^e  will  be  due.  if  they  are  intended 
to  convey  to  the  ultimate  addres.see  live. 
current  information  upon  which  he  may 
act,  rely  or  refrain  from  acting. 


Part  43— M.ul  Detosit  and  Collection 

Se<-, 

43  1  Collection  times. 

43.2  Ordinary  depo.slt  of  mall. 

43  3  Deposit  of  mall  with  postal  transporta- 
tion clerks. 

43  4  Mail  chutes. 

43  5  ."Reparation  of  mall  by  sender. 

436  Recall  of  mall. 

At-rn  iritt:  J5  43  1  to  43  6  l!=Rued  under 
R  s  I'Jl.  396.  sec  1.  24  Stat.  569,  as  amended; 
5  U,  b,  C.  22,  369,  39  U.  S  C,  156. 

§43  1  Collection  tirnes.  Mail  is  col- 
lected in  residential  and  business  sec- 
tions served  by  city  carriers  at  times  to 
connect  with  mail  dispatches.  Mail  is 
also  collected  in  business  sections  at  fre- 
quent intervals  to  keep  boxes  from  be- 
com'in;:  overloaded  and  to  provide  an 
even  flow  of  mail  to  the  post  office. 
Patrons  are  urged  to  deposit  mail  as 
early  in  the  day  as  possible.  Early  mail- 
ing.'; advance  delivery  time. 

5  43  2  Ordinary  deposit  of  mail — la) 
Post  office  lobbies.  Letter  drops  are 
provided  in  lobbies  of  all  post  offices  for 
the  deposit  of  mail. 

'b '  Collection  boxes.  Collection 
boxes  for  the  deposit  of  mail  arc  placed 
at  convenient  points  where  city  letter 
caniers  are  employed.  Schedules  are 
posted  on  these  boxes  showing  collection 
times. 

'C'  Rural  boxes.  Mail  on  which  post- 
age has  been  paid  may  be  deposited  for 
collection  in  mail  boxes  on  rural  routes. 

§  43  3  Deposit  of  mail  with  postal 
^^ansportation  clerks— ^a)  Acceptable 
mil.  The  following  types  of  mail  may 
oe  handed  for  dispatch  to  po.stal  trans- 
portation clerks  on  duty  in  mail  cars  or 
'■ransfer  offices,  and  at  airmail  fields: 

*!'  First-class  mail.  On  which  post- 
age has  been  paid. 

'2'  Medicines  and  serums.  Third- or 
lourih-class  mail,  presented  by  repre- 
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sentatives  of  manufacturers  or  distribu- 
tors of  medicines  or  serums,  when  en- 
dorsed: "Emergency — This  package  has 
been  weighed  and  bears  necessary  post- 
age. Any  additional  postage  found  to 
be  due  is  guaranteed  by  .sender." 

(b»  Restrictions.  Third-,  and  fourth- 
cla.ss  mail,  other  than  that  described  in 
paragraph  (a*  of  this  section,  and  mail 
to  be  sent  rej^ristered.  insured,  or  c.  o,  d., 
is  not  mailable  with  postal  transporta- 
tion clerks  at  mail  cars,  transfer  offices, 
or  airmail  fields. 

5  43.4  Mail  chutes.  Mail  chutes  and 
receiving  boxes  may  be  placed,  subject  to 
the  appioval  of  the  postmaster,  in  pub- 
lic buildings,  railroad  stations,  hotels, 
and  office  buildings  of  not  less  than  four 
stories  in  height,  and  apartment  houses 
with  not  less  than  40  residential  apart- 
mcnU^.  Mail  chutes  must  conform  to 
the  requirements  in  the  pamphlet  con- 
taining mail-chute  rules,  regulations, 
and  specifications,  copies  of  which  may 
be  obtained  through  the  postma.ster. 

5  43.5  Separation  of  mail  by  sender. 
Patrons  having  large  mailings  should 
separate  them  into  packages  marked 
Local"  and  ■'Out  of  Town,"  Labels 
with  the:ie  designations,  Form  1500,  may 
be  obtained  from  the  post  office.  Mail 
thus  separated  is  usually  dispatched 
earlier. 

5  43.6  Recall  of  maiZ— 'a>  Who  may 
recall  mail.  Mail  deposited  in  a  post 
office  may  be  recalled  by  the  .sender,  by 
the  parent  or  guardian  of  a  minor  child, 
or  by  the  guardian  of  a  person  of  un- 
sound mind. 

(b>  Application.  Submit  Mail  Recall 
Application.  Form  1509.  which  is  obtain- 
able at  any  post  office,  to  the  postmaster 
at  the  office  of  mailing. 

(c)  Expenses.  You  mu,<rt  pay  all  ex- 
penses of  recalling  mail,  including  the 
cost  of  any  nece.ssary  telegrams,  and 
the  regular  rate  of  return  postage  (ex- 
cept for  first-class  mail,  which  is  re- 
turned with  additional  postage >,  when 
the  mail  is  returned. 

(d»  Notification.  If  the  mail  has 
been  delivered  before  receipt  of  the  re- 
call application  or  message,  you  will  be 
notified.  The  addressee  will  not  be  in- 
formed that  recall  was  requested. 

le)  Original  postage.  If  mail  re- 
called before  dispatch  is  again  presented 
for  mailing,  the  original  stamps  will  be 
accepted  for  p)0£tage  at  face  value. 
This  does  not  apply  to  stamps  in  pay- 
ment of  registry,  insurance,  or  c.  o.  d. 
fees. 


Part  44 — Conditions  of  Delivery 

Sec. 

44  1     Delivery  to  persons. 

44  2     Delivery  of  addressee's  mall  to  another. 

44  3     Jointly   addressed   mall. 

44  4     Delivery  to  public  and  private  officials. 

44.5  Delivery  of  mall  addressed  to  Incor- 
porated and  unincorporated  firms. 

44  6  Delivery  of  mall  addressed  to  persons 
at  Arms,  hotels,  Institutions,  schools, 
etc. 

44  7  Conflicting  orders  by  two  or  more 
parties  for  delivery  of  same  mall. 

44  8     Delivery  of  packages. 

AirTHoRrrr:    51   44  1    to   44  8   Issued   under 

R,  S.   ICl,  306,  sees.  304,  30a.  412  biat.  24.  25; 
5  U.  S.  C.  22.  369. 
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§  44.1  Delivery  to  persons — '^al  De- 
livery to  addressee.  The  addressee  may 
control  delivery  of  his  mail.  In  the  ab- 
sence of  a  contrary  order,  the  mail  is 
delivered  as  addressed.  Mail  address;  d 
to  several  persons  may  be  delivered  to 
any  one  of  them.  Where  a  pcnsoii 
claiming  to  be  the  addressee  of  certain 
mail  is  unknown  to  the  postmaster,  the 
mail  may  be  withheld  pending  identifi- 
cation of  the  claimant. 

(b»  Delivery  to  jjersons  having  similnr 
names.  Unless  persons  with  similar 
names  adopt  some  means  to  distinguish 
their  mail,  po.stmasters  will  use  their 
jud.i-ment  in  making  delivery. 

<ci  Mail  delivered  to  wrong  pemcn. 
A  person  receiving  mail  nct  intended  for 
him  should  promptly  return  it  to  the 
p>ost  office  endorsed  "Opened  by  Mis- 
take" with  his  signature,  if  the  lctt<>r  has 
been  opened;  otherwise  it  should  be  en- 
dorsed. "Not  for  .  .  .."  "Not  at  this 
aildress."  etc. 

id>  Pension  mail.  Delivei-j-  of  pen- 
sion mail  may  not  be  made  to  an  attor- 
ney, claim  agent,  or  broker,  even  thougli 
the  addres.sce  orders  such  delivery. 

<et  Mail  marked  in  care  of  another. 
Mail  marked  "In  Care  of"  another  is  de- 
livered to  the  first  of  the  two  persons 
named  who  may  call  for  it;  or  to  the 
addre.ss  of  the  person  in  whose  care  it  is 
directed  in  the  absence  of  instructions 
from  the  addressee. 

5  44,2  Delivery  of  addressee's  mail  to 
another — ta)  Delivery  to  addressee's 
agent.  A  person  or  number  of  persons 
may  designate  an  agent  to  receive  their 
mail.  Unless  otherwise  directed,  an  ad- 
dre.ssee's  mail  may  be  delivered  to  his 
.servant  or  member  of  his  family.  Ordi- 
nary mail  bearing  the  word  "Per.sonar' 
is  delivered  as  other  mail  for  the 
addressee. 

<b>  Delivery  of  mail  to  minor':.  A 
minor's  guardian  may  control  delivery 
of  mail  addressed  to  the  minor.  If  there 
is  no  guardian,  and  the  minor  is  unmar- 
ried, then  the  father  or.  if  he  is  dead,  the 
mother  may  receive  delivery  of  the 
minor's  mail. 

(c)  Delivery  of  mail  to  incompetents. 
■Where  a  person  has  been  legally  declared 
an  incompetent,  his  mail  may  be  deliv- 
ered in  accordance  with  the  order  of  his 
guardian  or  conservator.  Where  there  is 
no  legal  representative,  the  mail  is  de- 
livered as  addressed. 

<di  Mail  addressed  to  deceased  per- 
son';. Mail  addressed  to  deceased  per- 
sons may  be  delivered  to  the  executor 
or  administrator.  When  there  will  be  no 
court  action  on  the  decea.sed's  estate,  the 
mail  may  be  delivered  as  agreed  to  by 
all  the  heirs. 

§  44.3  Jointly  addressed  mail — 'a) 
Delivery  of  jointly  addressed  mail. 
Where  mail  is  jointly  addressed,  for  ex- 
ample, "Mr.  and  Mrs.  John  Doe,"  "John 
and  Jane  Doe,"  neither  party  can  control 
deliverj-  of  such  mail  over  the  objecticn 
of  the  other.  But  that  mail  is  delivered 
as  addressed  by  the  senders  so  long  as  one 
of  the  parties  can  receive  it  there. 

(b>  Delivery  of  mail  addressed  to  lius- 
barids  and  wives.  Neither  party  may 
control  delivery  of  mail  addressed  to  the 
other.  In  the  absence  of  instructions 
from  the  wife,  her  mail  is  placed  w  ith  the 
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husband's  and  delivered  to  him  with  his 
own. 

5  44  4  Delivery  to  public  and  private 
officials.  Mail  addressed  to  a  publi(f  or 
private  official  by  his  official  title  is  de- 
hvered  to  the  person  actually  holding 
such  office.  If  the  mail  does  not  specify 
his  title,  then  it  is  delivered  in  accord- 
ance with  the  persons  order. 

§  44.5  Delivery  of  mail  addressed  to 
incorporated  and  unincorporated  firms. 
(a)  Mail  addressed  to  corporations  is  de- 
livered as  addressed  or  to  an  authorized 
aKent.  In  cases  where  disagreement 
ari.ses  amont;  corporate  officers  and 
others  connected  with  the  company,  tht 
mail  is  delivered  in  accordance  with  the 
order  of  the  president  of  the  corpora- 
tion. 

<b»  Mail  addre.s.sed  to  unincorporated 
firms  or  partnerships  is  delivered  as  ad- 
dre.ssed  so  long  as  the  business  is  being 
conducted  under  the  same  name  at  the 
same  addre.ss  despite  some  members  of 
the  firm  breaking  off  relations. 

§  44  6  Del'vcry  of  mail  addressed  to 
persons  at  firms,  liotels,  institutions, 
schools,  etc.  <a»  Mail  addre.ssed  to  pa- 
tients or  inmates  at  institutions,  unless 
otherwi.^e  directed  by  the  addressee,  is 
delivered  to  the  institution  authorities, 
who  in  turn  will  deliver  the  mail  to  the 
addres.see  in  accordance  with  the  insti- 
tution's rules  and  regulations. 

I  b>  Mail  addre.ssed  to  persons  at  firms, 
hotels,  schools,  and  similar  places  is  de- 
livered with  the  other  mail  directed  to 
the  firm,  hotel,  or  school,  unless  other- 
wise ordered  by  the  addres.see.  If  the 
addressee  is  no  longer  at  that  address, 
the  mail  should  be  redirected  to  his 
current  addre.-^s.  If  the  forwarding  ad- 
dress is  unknown,  the  mail  should  be 
returned  to  the  post  office. 

§  44.7  Conflicting  orders  by  two  or 
more  parties  for  delivery  of  same  mail — 
<a»  Delivery  to  receiver.  Where  persons 
make  conflicting  orders  for  delivery  of 
the  same  mail,  and  they  are  unable  to 
agree  among  themselves  as  to  which  of 
the  parties  may  receive  the  mail,  the 
mail  may  be  delivered  to  a  named  re- 
ceiver or  third  party  unanimously  agreed 
to  by  the  disputing  parties. 

lb'  Reference  to  solicitor  for  ruling. 
Where  the  disputing  parties  are  unable 
to  select  a  receiver,  each  pmrty  shall 
furnish  the  postmaster  all  available  evi- 
dence on  which  he  relies  to  exercise  con- 
trol over  the  disputed  mail.  If  after 
receipt  of  such  evidence  the  postmaster 
is  still  in  doubt  as  to  who  should  receive 
the  mail,  the  potsmaster  will  submit  the 
ca.se  to  the  Solicitor  for  a  ruling. 

(c>  Delivery  of  7nail  in  accordance 
uith  court  order.  When  the  same  mail  is 
claimed  by  different  persons,  and  a  court 
decides  to  whom  delivery  should  be  made, 
the  mail  will  be  delivered  in  accordance 
with  the  court  order. 

5  44  8  Delivery  of  packages — Ca') 
Heavy  or  bulky  packages.  Heavy  or 
bulky  packages  of  any  class  will  be  de- 
livered as  addressed  if  facilities  are 
available. 

(b>  Unprotected  places.  Parcels  will 
not  be  left  on  porches,  steps,  or  elsewhere 
unprotected,  except  on  the  written  order 
of  the  patron. 
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(c)  Multiple- floor  buildings.  Parcel 
p>ost,  registered,  insured,  and  special- 
delivery  articles  will  be  delivered  to  tlie 
addressee  or  his  authorized  agent  in  per- 
son without  regard  to  the  floor  on  which 
his  office  or  apartment  is  located.  Coop- 
eration of  patrons  is  requested,  however, 
in  making  arrangeinents  for  mail  to  be 
delivered  on  the  fir.u  floor. 

(d>  Second-attempt  delivery.  If  an 
ordinary  parcel  cannot  be  delivered  on 
the  carrier's  first  attempt,  a  notice  will 
be  left  at  the  addre.ss  indicating  that  the 
parcel  is  being  held  awaiting  call  at  the 
post  office  or  carrier  delivery  station.  A 
second  attempt  will  be  made  only  if  re- 
quested by  the  addressee. 

(e>  Street-address  delivery  for  box 
renters.  Parcel  post  mail  for  patrons 
residing  within  the  city  delivery  limits 
who  receive  mail  through  rented  boxes 
will  be  delivered  to  a  designated  street 
address  by  carrier  upon  written  request. 


Part  45 — City  Delivery 
Sec. 

45.1  Establishing  city  delivery. 

45  2  Exten.slon    of    city    delivery. 

45  3  Submission  of  petitions. 

45  4  Mail  receptacles. 

45.5  Out-of-bounds  patrons. 

Aithorhy:  §§451  to  455  Issued  xyider 
R  S  161.  396.  sec.  1.  24  Stat.  355,  36  Stat. 
911:  39  U.  S.  C.  151.  152. 

§  45  1  Establishing  city  delivery.  City 
delivery  service  may  be  established  at 
any  E>ost  office  with  annual  postal  re- 
ceipts of  at  least  $10,000  and  having  a 
population  of  approximately  2.500  living 
within  territory  posse.ssing  good  continu- 
ous sidewalks,  surfaced  streets,  house 
numbers,  street  signs,  and  mail  recep- 
tacles or  door  slots.  The  territory  must 
be  50  pt>rcent  improved  with  hou.ses. 
When  two  or  more  building  lots  consti- 
tute the  grounds  of  one  residence,  the 
plot  may  be  regarded  as  improved. 
Where  all  other  requirements  are  met. 
that  regarding  sidewalks  is  waived  if 
there  are  suitable  walks  from  streets  to 
houses.  Walks  of  any  material,  includ- 
ing gravel  and  cinders,  that  render  them 
passable  throughout  the  year  ai-e  accept- 
able. 

§  45.2  Extension  of  city  delivery.  To 
extend  existing  city  delivery  .service  by 
foot  carrier  to  new  areas,  50  percent  of 
the  proposed  new  territory  must  be  im- 


proved with  hou.ses.  aftd  meet  the  other 
requirements  for  the  establishment  of 
city  delivery.  These  requirements  do  not 
apply  to  the  same  extent  to  delivery  by 
mounted  city  carrier. 

§  45.3  Submission  of  petitions.  Re- 
quests or  petitions  for  the  establi.shment, 
change,  or  extension  of  city  delivery  serv- 
ice must  be  made  to  the  local  ix)stmaster. 
No  formal  petition  is  required. 

§  45.4  Mail  receptacles — ^a)  Obliga- 
tion of  patron.  Patrons  of  the  carrier- 
delivery  service  must  provide  mail  re- 
ceptacles or  door  slots.  Business  hou.'^es 
are  not  required  to  provide  mail  recep- 
tacles or  door  slots  if  they  are  open  and 
someone  is  on  hand  to  receive  the  mail 
when  the  carrier  calls.  Where  an  oflice 
building  is  equipped  with  an  elevator, 
carriers  will  deliver  to  individual  offices, 
provided  they  are  open  when  the  car- 
rier arrives.  If  they  will  not  be  open. 
mail  receptacles  or  door  slots  must  be 
provided. 

(b)  Door  slot  specifications.  The 
clear  rectangular  opening  in  the  out-side 
slot  plate  must  be  1'2  inches  wide,  and 
7  inches  long.  The  slot  must  have  a 
flap,  hinged  at  the  top  if  placed  horizon- 
tally, and  hinged  on  the  side  away  from 
the  hinge  side  of  the  door  if  placed  verti- 
cally. When  a  hooded  plate  is  used  in- 
side to  provide  greater  privacy,  the  bot- 
tom Une  of  the  hooded  portion  mu.'^t  not 
be  more  than  ^4  inch  below  the  bottom 
line  of  the  slot  in  the  outside  plate,  if 
placed  horizontally,  or  more  than  ^4  inch 
beyond  the  side  line  of  the  slot  in  the 
outside  plate  nearest  the  hinge  ed'.^e  of 
the  door,  if  placed  vertically.  The  hood 
at  its  greatest  projection  must  not  bo  less 
than  2' 1,1  inches  l>eyond  the  inside  face 
of  the  door.  Door  slots  must  be  placed 
not  less  than  30  inches  above  the  fini.shed 
floor  line. 

<c)  Apartment-house  mail  receptacles. 
Apartment-house  mail  receptacles  must 
conform  to  specifications  detailed  in  the 
apartment-house  receptacle  pamphlet, 
which  may  be  obtained  through  the  post- 
master tsee  Part  97  of  this  chapter^ 
One  receptacle  should  be  provided  for 
each  apartment  in  apartment  houses, 
family  hotels,  and  flats  containing  three 
or  more  apartments  having  a  common 
street  entrance,  except  where  the  man- 
agement has  arranged  that  mail  for  the 
tenants  be  delivered  at  the  office  or  desk 
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for  distribution  by  its  employees.  Di- 
rectory boards,  showing  Uie  nam,esof  all 
persons  receiving  mail,  should  be  pro- 
vided in  apartment  houses  where  there 
are  25  or  more  receptacles. 

5  45.5  Out-of-bounds  patrons.  Pa- 
trons located  outside  city-delivery  limits 
m.iv  be  Miven  deliveiy  service  if  they 
erect  boxes  on  the  carrier's  regular  line 
of  travel.  Special  deliveiT.  parcel  post, 
iasured,  c.  o.  d.,  and  registered  mail  will 
be  delivered  to  the  residences  of  out-of- 
bounds  patrons,  if  the  residences  are  not 
more  than  three  blocks  from  the  carrier's 
line  of  travel,  and  provided  walks  have 
b*  ( n  constructed  or  the  street  is  not  im- 
pa.s.'^ablo;  otherwise,  a  notice  will  be  left 
in  the  box  requesting  that  the  patron 
call  for  the  mail.  If  an  ordinary  parcel 
is  involved  and  it  can  be  placed  in  the 
box.  delivery  will  be  made  in  that 
manner. 
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AiTHoRrrY:  J§46  1  to  46  6  Isstied  under 
R  .•-;  161.  306,  sec.  1,  39  Slat.  4;  39  U.  S.  C. 
191.  192. 

?  46.1  Rural  stations— (a')  Establish- 
mnit.  Rural  stations  are  established 
and  maintained  in  communities  where  a 
con  iderable  number  of  i>eople  would  be 
seriously  inconvenienced  if  required  to 
tran-sact  postal  busmess  with  rural  or 
star  route  carriers  only,  and  where  it  is 
detc  mined  inadvisable  to  establish  post 

offices. 

lb'  Fu7ictions.  Rural  stations  dis- 
patch, receive  and  deliver  mail,  issue 
money  orders,  register  mail,  and  sell 
stamps. 

'c  Hours.  Rural  stations  are  open 
during  ordinary  busmess  hours  each 
weekday,  except  holidays. 

d-  Treatment  of  mail.  Mail  ad- 
dre.s,sed  to  a  rural  station  will  be  retained 
there  to  be  called  for.  unless  the  ad- 
dre.ssee  is  a  patron  of  a  rural  route  start- 
ins  from  the  station,  or  of  an  adjoining 
route  in  which  case  the  mail  will  be 
delnered  to  the  patrons  box  by  the 
earner. 

J  46  2  Delivery  routes— (&>  Estah- 
lishvient.  A  majority  of  the  patrons 
who  are  heads  of  families  living  on  a 
proposed  rural  route  may  by  written 
petit ;<m  ask  the  Post  Office  Department 
to  etablish  a  route. 

'  b  Road  conditions.  Roads  on  which 
rural  delivery  service  is  desired  must  be 
in  t;ood  condition  and  so  maintained, 
unob  tructed  by  gates.  There  must  l>e 
no  unbridged  streams  not  fordable  at  all 
seasons  of  the  year. 

'CI  Obstructions  to  travel.  Patrons 
and  roads  supervisors  or  officials  in 
charge  of  highways  will  be  notified  on 
Form  4024  of  road  conditions  obstruct- 
•ng  the  delivery  of  mail.  If  repairs  are 
not  made  promptly,  the  postmaster  will 
"■P')it  the  facts  to  the  Assistant  Post- 
jna.su  r  General,  Bureau  of  Po.st  Office 
Operations,   with   his   recommendation 
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for  a  change  in  the  route  to  withdraw  it 
from  impa.ssable  or  unsuitable  roads. 

(d)  Multiple  routes.  A  patron  livintT 
on  a  road  traveled  by  two  or  more 
rural  carriers  may  select  the  carrier  by 
whom  he  prefers  to  have  his  mail  de- 
livered and  collected,  in  which  case  only 
the  designated  carrier  will  handle  his 
mail.  Unless  such  selection  is  made  by 
the  patron,  each  carrier  passing  the  box 
will  deliver  mail  to  it  and  collect  from  it 
any  mail  that  he  can  expedite  in  dis- 
patch or  delivery,  provided  the  box  is 
on  the  right-hand  side  of  the  road  as 
traveled  by  the  carrier. 

'e)  Star-route  delivery.  Patrons  liv- 
ing on  or  near  a  star  route,  where  the 
contract  calls  for  box  delivery  and  col- 
lection service,  and  not  within  the  cor- 
porate limits  of  any  town  nor  within 
one-fourth  mile  of  any  post  office,  may 
have  their  mail  deposited  on  the  line  of 
the  star-carrier  route  in  a  box  erected 
so  that  the  carrier  may  deliver  and  col- 
lect mail  without  dismounting  from  his 
vehicle.  Star-route  carriers  are  agents 
of  the  patrons  for  whom  they  deliver 
and  collect  mail  along  their  routes  and 
are  not  employees  of  the  Postal  Service. 
Persons  residing  on  roads  traveled  by 
both  rural  and  star-route  carriers  may 
qualify  as  patrons  of  either  or  both 
routes.  ^ 

§  46  3  Carrier  service — ^a^  Availabil- 
ity. Rural  carrier  service  is  provided  to 
persons  who  erect  approved  boxes  on  the 
line  of  travel  of  the  rural  earners,  ex- 
cept those  residing  within  city-delivery 
limits. 

(b)  Parcel-  delivery.  Rural  carriers 
will  deliver  outside  of  boxes  parcel-post 
packages  that  are  too  large  to  go  in  the 
boxes,  provided  the  addres.see  has  filed 
with  the  postmaster  a  written  order  for 
delivery  in  this  manner.  The  written 
order  must  provide  that  the  Post  Office 
Department  and  the  earners  are  relieved 
of  all  responsibility  in  case  of  loss  or 
depredation.  Where  a  patron  lives  with- 
in hailing  distance  of  a  route,  the  car- 
rier will,  before  making  delivery  in  this 
manner,  make  a  rea.sonable  effort  to  hail 
the  patron  so  that  he  may  come  to  the 
mail  box  to  receive  the  parcel. 

<c)  Contagious  disease.  A  rural  car- 
rier will  deliver  mail  to  tl^e  box  of  a  pa- 
tron where  a  quarantined  disease  exists, 
when  this  can  be  done  without  exposure 
to  contagion;  but  no  mail  will  be  collec- 
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ted  from  such  box  while  the  quarantine 
is  in  force. 

<d)  Withdran^al  of  service.  Service 
will  not  be  withdrawn  from  any  box 
without  specific  authority  from  the  Post 
Office  Department. 

5  46  4  Payment  of  postage — (a>  Ac- 
ceptance of  mail.  A  rural  carrier  will 
accept  any  mailable  matter,  provided  the 
postage  is  fully  prepaid  or  money  equal 
to  the  required  postage  is  furni.shed, 
unle.ss  the  purpose  of  handing  mail  to 
the  carrier  for  depo.sit  into  one  office  is 
to  •"boycott"  another  offia^  or  deprive  it 
of  legitimate  revenue.  When  a  rural 
earner  finds  unstamped  mail  in  a  pa- 
tron's box  and  the  requisite  amount  of 
money  for  postage,  he  will  collect  the 
mail  and  money  and  pay  the  necessary 
postitgo,  provided  the  money  is  properly 
wrapped,  is  in  a  coin-holding  receptacle, 
or  is  attached  to  the  mail  by  means  of  a 
clip  or  other  suitable  fastener. 

<b>  Postage  uncertain.  When  matter 
is  given  to  a  rural  carrier  for  mailing. 
and  he  is  unable  to  determine  the  post- 
age, he  will  accept  from  the  .sender  an 
amount  sufficient  to  insure  full  payment 
of  postage  and  return  to  the  sender  on 
the  ne.\i  trip  any  excess  amount  col- 
lected. 

<c)  Insufficient  postage.  When  mail- 
able matter  is  deposited  in  a  box  and 
tire  required  postage  has  not  been  paid 
or  sufficient  money  left  for  the  purcha.se 
of  stamps,  the  rural  carrier  will,  when 
the  identity  of  the  sender  is  known,  place 
in  the  box  a  notice  that  such  matter  can- 
not be  dispatched  until  the  necessary 
postage  is  paid.  If  the  identity  of  the 
sender  is  unknown,  the  matter  will  be 
taken  to  the  post  office  and  treated  as 
unpaid  mail.  (See  5§  21.4,  24.4,  25.4, 
and  Part  37  of  this  chapter.) 

(d)  Unpaid  mailable  matter  in  box. 
When  a  rural  carrier  finds  in  a  rural  box 
mailable  matter  on  which  postage  has 
not  been  paid,  addressed  to  or  intended 
for  the  person  in  whose  box  it  is  depos- 
ited, the  carrier  will  take  such  matter  to 
the  ix)st  office  to  be  held  for  postage. 

§  46.5  Rural  boxes — (a)  Specifica- 
tions. There  are  three  approved  sizes  of 
mail  boxes  for  use  on  rural  routes. 
Size  1  is  approximately  19  inches  long. 
6' 2  inches  wide,  and  8' 2  inches  high. 
Size  lA  is  approximately  21  inches  long. 
8  inches  wide,  and  101-2  inches  high,  with 
a   letter   slot   in   the    door.    Size   2   is 
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inches  lonpr, 


11  "2 

high. 


approxim 

inches  wiWr^^Vid  13 '2  inches 
New  boxes  musw'have  been  constructed 
by  authorized  manufacturers  in  accord- 
ance with  official  specifications  and 
drawings  which  may  be  obtained  from 
the  Assistant  Postmaster  General.  Bu- 
reau of  Post  Offlce  Oi>erations.  Washins^- 
ton  25.  D.  C.  The  following  list  includes 
manufacturers  of  mail  boxes  whose 
samples  have  been  approved: 

Akron  Molnl  Sales  Co..  Post  Office  Box  275. 
Harlvllle.   Ohio. 

AmfTicaii  Metal  Works,  Post  Office  Box 
547.   New  Orleans  1,  La. 

Cincinnati  Pump  &  Manufacturing  Co..  117 
East  Liberty  Street.  Cincinnati  10.  Ohio. 

Conco  Engineering  Works.  Mendota.  111. 

Dayton  Plastic  &  Metal  Stampings,  321 
North  Western  Avenue.  Post  Office  Box  852, 
Dayton   /,  Ohio. 

The  Deshler  Mall  Box  Co..  101  lEast  Maple 
Street.  Deshler,  Ohio. 

Palls  Stamping  and  Welding  Co.,  Cuyahoga 
Falls.  Ohio. 

Inland  Steel  Products  Co  ,  Post  Office  Box 
393,  Milwaukee  1,  Wis. 

Montgomery  Ward  &  Co..  619  West  Chicago 
Avenue,  Chicago  10,  111. 

Northwest  Metal  Products,  Inc..  55  Spokane 
Street,  Seattle  4,  Wash. 

Northwestern  Mall  Box  Co.,  2655-2723 
Spruce  Street,  Saint  Louis  3,  Mo. 

Phillips  &  Buttorff  Mfg.  Co  ,  217-223  Third 
Avenue   North,   Nashville   3,   Tenn. 

Reynolds  Metals  Co.,  2000  South  Ninth 
Street.  Louisville  1.  Ky. 

Sears,  Roebuck  ft  Co.,  Department  609. 
Chicago  7,  111. 

Sui)erlor  Sheet  Metal  Works  Co  ,  3201-3  5- 
7-9  Roosevelt  Avenue,  Indianapolis  1,  Ind. 

United  States  Steel  Products  Co.,  Boyle 
Manufacturing  Division,  5100  Santa  Fe  Ave- 
nue, L*5S  Angeles  11.  Calif. 

J.  E.  Weatherford  &  Son  Tool  &  Die  Co., 
115  North  Fourth  Street,  Nashville,  Tenn. 

(b>  Painting  and  identification..  Ru- 
ral mail  boxes  should  be  painted  white, 
but  aluminum  paint  is  permLssible. 
Posts  or  supports  should  also  be  painted 
white,  but  may  be  of  the  same  color 
scheme  as  Ruard  rails  on  main  highways. 
The  name  of  the  owner  of  each  box  must 
be  inscribed  in  neat  letters  not  less  than 
1  inch  hi^h  on  the  side  of  the  box  that  is 
visible  to  the  carrier  as  he  regularly  ap- 
proaches, or  on  the  door  if  boxes  are 
grouped.  Advertising  on  boxes  or  sup- 
ports is  prohibited.  The  letters  should 
be  of  a  dark  contrasting  color,  such  as 
black  or  red, 

(c)  Posts  and  supports.  No  special 
desitrns  of  posts  or  supports  have  been 
adopted.  The  use  of  supports  intended 
to  represent  figures  or  mechanical  ob- 
jects is  prohibited.  Posts  or  other  sup- 
r>orts  must  be  of  neat  design:  may  be  of 
wood,  metal,  or  concrete,  of  suitable 
strength  and  dimensions;  and  may  be 
either  round  or  square,  plain  or  orna- 
mental, with  or  without  fixed  or  mov- 
able arm.  A  receptacle  for  newspapers, 
not  restricted  to  any  one  paper,  may  be 
placed  above  the  mail  box  if  it  will  not 
obstruct  the  view  of  the  flag  or  present 
a  hazaid  to  the  carrier. 

<d»  L'.cotion.  Rural  boxes  must  be 
placed  so  that  they  may  be  conveniently 
served  by  carriers  without  leaving  their 
convey,'! nces,  and  must  be  located  on  the 
right-h.Tiid  side  of  the  road  in  the  direc- 
tion of  travel  of  the  carriers  in  all  cases 
where  traffic  conditions  are  such  that  it 
would  be  dangerous  for  the  carriers  to 
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drive  to  the  left  in  order  to  reach  the 
boxes,  or  where  their  doing  so  would  con- 
stitute a  violation  of  traffic  laws  and  reg- 
ulations. On  new  rural  routes  all  boxes 
mu3t  be  located  on  the  right  of  the  road 


in  the  direction  of  travel  of  the  carrier. 
Boxes  must  be  placed  to  conform  with 
State  laws  and  highway  regulations.  Pa- 
trons must  remove  obstructions,  includ- 
ing snow,  that  make  delivery  difficult. 


(e)  Grouping.    Boxes  should  be  grouped  wherever  po.s.sible.  especially  at  or  near 
cross  roads  or  at  other  places  where  a  considerable  number  of  boxes  are  loc  it.' 
A  simple  and  practicable  support  consists  of  a  boiud  erected  on  firmly  planted  ik)  • 
with  the  shelf  on  which  the  boxes  are  placed  about  3'^  to  4  feet  above  the  tiiound. 


ff>  More  than  one  family.  More  than 
one  family,  but  not  more  than  five  fam- 
ilies, may  use  the  same  box.  provided  a 
written  notice  of  agreement,  signed  by 
the  heads  of  the  families,  or  by  the  in- 
dividuals who  desire  to  join  in  the  u.se  of 
.such  box,  is  filed  with  the  postmaster  at 
the  distributing  office. 

(g>  Locks.  The  use  of  locks  on  boxes 
is  not  required.  If  patrons  provide  locks, 
the  keys  should  be  delivered  only  to  the 
postmaster,  who  will  assign  them  to  the 
carrier.  The  carrier  will  unlock  and 
lock  the  boxes  when  serving  them.  To 
facilitate  the  carriers  work,  patrons 
.should,  as  far  as  practicable,  adopt  locks 
for  each  route  of  such  pattern  that  a 
master  key  may  be  provided  the  carrier 
for  unlocking  the  boxes. 

(h>  Unstamped  neicspapers.  Rural 
boxes  are  to  be  used  for  mail  only,  ex- 
cept that  publishers  of  newspapers  regu- 
larly mailed  as  second-class  mail  may, 
for  Sundays  and  National  holidays  only, 
place  copies  of  the  Sunday  or  holiday 
issues  in  the  rural  and  slar-route  boxes 
of  subscribers,  with  the  understanding 
that  copies  will  be  removed  from  the 
boxes  before  the  next  day  on  which  mail 
deliveries  are  scheduled. 

(i)  Boxes  that  do  not  conform  to  reg- 
ulations. Rural  carriers  will  report  to 
postmasters  any  boxes  that  do  not  con- 


form to  the  regulations,  and  send  to  the 
owners  of  these  boxes  Form  4056  re- 
questing that  the  irregularities  or  de- 
fects be  remedied. 

§  46.6  Postal  maps — fa)  Cont>^nt  of 
maps.  Every  rural  delivery  route  in  the 
United  States  is  shown  on  a  road  map  on 
which  the  roads  traveled  by  rural  car- 
riers are  plainly  indicated.  The  itt^'^  '^' 
post  offices  are  shown,  an^  l.oii  <  . 
schools,  and  churches  are  located  from 
the  latest  survey  data  available  at  the 
time  the  map  was  originally  drawn. 

(b)  Local  maps.  Local  maps  ^h' '■"■' 
rural  delivery  rout.es  starting  from  -^ 
particular  post  office. 

<c)  Purchase  of  maps.  Rural  delivery 
maps  may  be  ordered  from  the  D.vi.sion 
of  Postal  Funds,  Post  Office  Depai  iment, 
Washington  25,  D.  C.  The  price  is  45 
cents  each.  Maps  are  folded  for  mail- 
ing unless  unfoldod  maps  are  specifically 
requested.  Payment  for  postal  maps 
must  be  made  in  advance  by  money  order 
or  certified  check.  Postage  stamps  are 
not  acceptable. 

(d)  Current  status  of  maps.  No  at- 
tempt is  made  to  keep  maps  current  on 
items  other  than  postal  data.  Copies 
furnished  are  prints  of  the  original  map.s 
that  are  revised  from  time  to  t.mc  as 
changes  in  the  line  of  travel  :iie  au- 
thorized.    It  is  not  possible  to  kt  cp  ^" 
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oriL:inals  up  to  date  at  all  times,  and  no 
a  irance  can  be  given  that  any  map 
piiiehased  will  show  the  latest  changes 
In  service. 
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Order  to  change  address. 
Time  limit  of  order. 
Postage  for  forwarding. 
Address    changes   of    per.sons    in    U.    S. 
service. 
47  '     Forwarding  due  to  change  in  post  office 

service. 
47 '.     Rcforwardlng. 
47  7     Guarantee  to  pay  forwarding  postage. 

.M-thority:  H  47  1  to  47  7  Issued  under 
R  .s  161.  396.  sec.  1.  64  Slat.  210;  5  U.  S  C 
21'    39G.  39  U.  S.  C.  278a. 

5  47.1  Order  to  change  address — (n) 
Ordinary  mail.  To  have  mail  delivered 
to  a  new  addre.ss,  the  file  Form  22,  Order 
to  Change  Addre.ss.  which  is  available  at 
any  post  office  or  from  any  carrier.  A 
wmten  and  signed  order  or  a  telegram 
is  acceptable.  The  order  or  telegram 
mu-t  be  sent  by  you,  your  agent,  or  the 
p<:  on  in  whose  care  the  mail  will  be 
ac((  pted.  The  old  and  new  addresses 
mi:  t  always  be  furnished.  Mail  ad- 
drc  .sed  to  persons  for  whom  an  Order  to 
Change  Address  is  on  file  will  be  .sent  by 
the  ix)st  office  of  original  address  to  the 
new  addre.ss. 

<h'  Registered,  insured,  and  c.  o.  d. 
mad.  Your  Order  to  Change  Address  for 
ordinary  mail  will  cover  your  registered, 
instired.  and  c.  o.  d.  mail  unless  the 
sender  has  given  other  instructions  or 
unless  you  have  moved  outside  the 
United  States  The  .sender  s  instructions 
sho.ild  be  written  or  printed  on  the  en- 
velope or  wrapper.     Elxamples:  'Do  not 

forward;    If   not   accepted   within 

days  return  to  .sender."    Exceptions: 

'  1 '  Cod.  mail  will  not  be  forwarded 
to  I  tie  Canal  Zone  or  to  overseas  military 
po>i  offices. 

'-'  Domestic  registered  articles 
ma:>d  outside  the  continental  United 
Slates  and  addre.ssed  for  delivery  in  the 
United  States  will  not  be  forwarded  to 
the  Canal  Zone  if  the  stamps  indicate 
the  articles  were  valued  at  more  than 
SlOO  Articles  mailed  in  the  Canal  Zone 
addies.sed  for  delivery  in  the  United 
States  will  not  be  forwarded  to  any  place 
outside  the  continental  United  States 
if  there  is  reason  to  believe  the  value 
exceeds  $100. 

':i'  Insured  and  c.  0.  d.  parcels  that 
hav(  the  mailers'  in.structions  to  aban- 
don or  to  sell  perishable  items,  written 
Of  P:  inted  on  the  envelope  or  wrapper, 
wii;  b  treated  according  to  the  instruc- 
tions.   Examples : 

D<i  not  forward  or  return.     If  not  accepted 

*lthiii days,  treat  as  abandoned.    Notify 

mailer  of  final  disposition. 

Do  not  forward  or  return.     If  undelivered 

hiril    ^^-'^'    ^'^'^    contents    to    highest 

wader  and  remit  proceeds,  less  commission, 
w  m.-nler. 

D<:'  not  forward  or  return.    If  undeliverable 

7'*'' '^"ys.  desuoy.      Notify  mailer  ol 

onal  disposition. 

A  commi.ssion  of  10  percent,  but  not  less 
than  15  cents,  is  retained  by  the  Postal 
Service  from  the  amount  for  which  per- 
ishable items  are  sold. 
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(4)  C.  o.  d.  mail  may  have  written  or 
printed  on  it  a  request  that  it  be  for- 
warded to  a  new  addres.see.  The  name 
and  address  of  the  new  addres.see  must 
be  shown  in  a  bordered  spaee  with  in- 
structions that  the  mail  be  delivered 
either  with  or  without  the  collection  of 
c.  o.  d.  charges.  The  mailers'  pledge  to 
pay  return  and  forwarding  postage  must 
be  placed  on  the  mail  if  it  is  not  charged 
with  first-class  postage. 

§47.2  Time  limit  of  order.  <a)  An 
order  without  a  time  limit  expires  in  2 
years. 

•b)  An  unlimited  order  afTccting  gen- 
eral dejivery  mail  at  a  earner  office  ex- 
pires in  30  days. 

<c)  To  have  mail  forwarded  for  a 
limited  time,  state  the  beginning  and  ex- 
piration dates.  If  you  return  to  your 
old  addre.ss  before  the  expiration  date, 
cancel  the  order. 

547.3  Postage  for  foncarding — (a> 
Change  in  local  address.  Where  a 
change  is  made  to  an  address  served  by 
the  .same  post  office,  mail  of  all  classes 
will  be  delivered  as  directed  and  addi- 
tional postage  will  not  be  required.  <.See 
§25.2  <b»  (4i  of  this  chapUr  regarding 
local  delivery. ) 

<b»  Change  to  another  post  office. 
Wh?n  mail  is  forwarded  to  another  post 
office  it  IS  subject  to  additional  postage 
as  follows,  to  be  computed  the  same  as 
if  the  jiiece  were  originally  mailed  at  the 
office  from  which  it  is  forwarded. 

"It  Pirst-cla.ss  mail:  No  charce  is 
made  for  forw^irding  first-cla.ss  mail,  in- 
cluding postal  and  post  cards,  when  post- 
age has  been  fully  prepaid  by  the  sender. 
No  additional  charge  is  made  for  for- 
warding first-class  mail  that  is  not  fully 
prepaid,  but  any  amount  shortpaid  at 
the  time  of  original  mailing  will  be 
collected  en  delivery.  (See  §  21.4  (b)  of 
this  chapter.!  Drop  letters  when  for- 
warded are  rated  for  collection  of  addi- 
tional postage  for  the  difTerence  between 
the  amount  prepaid  and  the  total  postage 
computed  at  the  first-cla.ss  rate. 

'2»  Second-class  mail,  when  forward- 
ing postage  is  guaranteed  by  the  sender 
or  addressee,  will  be  charged  with  post- 
age due  at  the  .second-cla.ss  transient  rate 
computed  on  each  individually  addressed 
copy  or  package  of  unaddressed  copies 
(See  5  22.1  (c<  of  this  chapter.) 

<3)  Third-cla.ss  mail  is  subject  to  col- 
lection of  additional  postage  for  forward- 
ing at  the  sins-'le-pii-ce  rate.  <See  j;  24.1 
of  this  chapter.)  Such  matter  is  for- 
warded only  if  it  is  of  obvious  value  or 
when  the  .sender  or  addressee  has  guar- 
anteed forwarding  postage.  Mail  that 
does  not  have  obvious  value  or  does  not 
bear  a  forwarding-postage  guarantee  will 
be  disposed  of  a.s  undeliverable  mail. 
(See  §  48.2  (O  of  this  chapter.) 

<4»  Fourth-class  mail  is  subject  to  the 
collection  of  additional  postage  for  for- 
warding at  the  applicable  rate  of  postage. 
<See  §25.1  (a)  through  (c)  of  this 
chapter.) 

<5)  Airmail:  No  additional  charge  is 
made  for  forwarding  airmail  articles 
weighing  8  ounces  or  less.  These  articles 
are  sent  by  air  when  air  service  to  the 
new  addre.ss  is  available.  First-cla,ss 
mail  of  this  weight  may  also  be  for- 
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warded  by  air  upon  prepayment  of  the 
difference  between  the  surface  and  air 
rates.  Airmail  weighing  over  8  ounces  is 
forwarded  by  air  at  the  applicable  air 
zone  rate  to  be  collected  on  delivery 
except  when  the  article  bears  the  send- 
er's specific  instructions  to  forward  it  by 
surface  mail,  'When  forwarded  by  sur- 
face mail,  forwarding  postage  at  the  ap- 
plicable rate  according  to  cla.ss  of  mail 
is  collected  on  delivery.  tSee  .5  26  1  of 
this  chapter.) 

<6»  Registered,  in.surcd.  and  c  o.  d. 
mail  is  foi-warded  without  the  payment 
of  additional  fees,  but  the  ordinary  for- 
warding postage  charges,  if  any,  must  be 
paid. 

5  47.4  Address  cJianges  of  persons  in 
V.  S.  service.  Mail  of  all  cla.s.ses  ad- 
dres,sed  to  persons  in  the  United  States 
service  (civil  and  military  >  serving  at 
any  place  whece  the  United  States  mail 
service  operates,  whose  change  of  ad- 
dress is  caused  by  official  orders,  will  be 
forwarded  until  it  reaches  the  addre.;see 
and  no  additional  po.stage  will  be 
charged  Mail  so  foi-warded  is  endorsed 
by  the  forwarding  office  Chance  of  Ad- 
dress Due  to  Official  Orders.  This  provi- 
sion for  free  foi-ward:ng  from  one  post 
office  to  another  applies  to  mail  for  the 
accompanying  members  of  the  families 
of  persons  in  the  United  States  service, 

5  47.5  Foncarding  due  to  change  in 
post  office  service— ia>  Addressed  to  a 
discontinued  post  office.  Mail  of  any 
cla.ss  addressed  to  a  discontinued  post 
office  may  be  forwarded  to  any  other 
post  office  designated  by  the  acJdressee 
without  additional  charge  when  the  office 
to  which  such  mail  is  ordered  sent  by 
the  Department  is  not  convenient  for 
the  addres.see. 

(b)  Forwarded  due  to  change  in  rural 
delivery  service.  Patrons  of  any  office 
who.  on  account  of  the  establishment  of 
or  a  change  in  rural  delivery  sei-vice,  re- 
ceive their  mail  from  the  rural  carrier 
of  anotlier  office  may  have  their  mail  .sent 
to  the  latter  office  and  delivered  by  rural 
carrier  without  a  new  prepayment  of 
postage,  provided  they  first  file  with  the 
postmaster  at  the  former  office  a  written 
request  to  that  effect. 

5  47  6  Re  forwarding.  Tlie  addre.ss 
'but  not  the  name»  may  be  changed  and 
the  mail  reforwarded  as  many  times  as 
necessary  to  reach  the  addressee.  Each 
time  second-,  third-,  or  fourth-class 
mail,  and  airmail  weitihint.'  over  8  ounce*:, 
is  reforwarded.  it  is  chareed  additional 
postage  at  the  appropriate  rate, 

5  47.7  Guarantee  to  pay  forwarding 
postage.  "When  either  the  sender  or  the 
addres.see  desires  to  have  .second-,  third-, 
or  fourth-class  mail  forwarded  because 
the  addressee  has  moved  to  another  post 
office,  forwarding  postage  must  be  guar- 
anteed under  one  of  the  following  con- 
ditions: 

<a>  The  addressee  may  guarantee  to 
pay  forwarding  postage  on  any  or  all  of 
these  classes  by  so  indicating  on  his 
Order  to  Change  Address.     (See  §  47.1  j 

(b)  The  sender  may  guarantee  pay- 
ment of  forwarding  postage  on  third-  or 
fourth-cla.ss  mail  by  printing  "Forward- 
ing Postage  Guaranteed"  below  his  re-^ 


7808 

turn  address.  On  second-class  mail  the 
guarantee  must  be  printed  on  the  en- 
velope or  wrapper  or  on  one  of  the  out- 
side covers  of  unwrapped  copies  and 
must  be  immediately  preceded  by  the 
sender's  name  and  address.  Mail  bear- 
ins  this  pledge  is  accepted  with  the 
understanding  that  the  sender  will  pay 
both  the  forwardins:  and  return  post- 
age if  the  mail  is  returned  as  undeliver- 
able  from  the  post  office  to  which  it  is 
forwarded.  Where  an  addressee  has  un- 
qualifiedly refu.sed  to  pay  forwarding 
postace  on  other  mail  of  the  same  class, 
the  mail  will  not  be  forwarded  even 
thouyh  it  bears  the  sender's  pledge  guar- 
anteeing forwarding  postage. 


Soc 

4H  1 

48  2 

48  3 

484 

48.5 

48fi 

487 

488 

A  I' 

R.  S 

Stat. 

Part  48 — Undeliverable  Mail 

Description. 

Treatment    by   classes. 

Return   address   required. 

Mall  not  to  be  returned. 

Notice  to  sender  on  third-  aad  fourth- 
class  mail. 

Directory    service. 

General  delivery  or  transient  mall.. 

Dead  mail. 
thority:    5  5  481    to   488    ls.sued    under 
.  161.  396.  sec.  1.  46  Stat.  269.  sec.  2.  64 

210;  39  U.  S.  C.  261.  278b. 

?  48.1  Description.  Mail  that  cannot 
be  delivered  because  of  incomplete  or 
incorrect  address,  or  the  removal  of  the 
addressee,  or  is  unclaimed  or  refused  by 
the  addre-ssee,  will  be  treated  in  accord- 
ance with  this  part  at  the  office  where 
the  mail  Ls  found  to  be  undeliverable. 

§48.2  Treatment  by  classes — (a) 
First-class  rtiail.  F^rst-class  mail,  ex- 
cept postal  and  post  cards,  is  returned 
to  the  sender,  if  known,  without  addi- 
tional charge.  Only  postiil  and.  post 
cards  that  bear  the  sender's  guarantee  to 
pay  return  postage  are  returned,  and 
postage  at  the  card  rate  is  collected  on 
delivery  to  the  .sender.  Mail  paid  at  the 
drop-letter  rate  is  returned  to  the  sender 
at  the  same  post  office  without  addi- 
tional charge.  If  the  sender  is  at 
another  post  office,  additional  postage 
for  the  difference  between  the  amount 
prepaid  and  total  postage  computed  at 
the  first-cla.ss  rate  is  collected  on  de- 
livery. Any  postage  due  because  of  fail- 
ure to  fully  prepay  postage  at  the  time  of 
mailing  will  be  collected  from  the  sender 
when  the  undeliverable  mail  is  returned. 

(b»  Sccovd-class  mail.  Undeliverable 
copies  bearing  a  pledge  to  pay  return 
p>ostage  will  be  returned  to  the  sender, 
and  return  postage  at  the  transient  rate 
collected  on  delivery.  Other  undeliver- 
able copies  sent  by  a  publisher  or  news 
agent  will  be  treated  as  follows; 

(1)  Change  in  local  address.  Copies 
will  be  delivered  to  a  new  local  address 
for  3  months  without  additional  charge. 
Thereafter  the  postmaster  ^ill  send  to 
the  publisher  or  news  agent  portions  of 
the  wrapper  or  cover  containing  the  old 
addrc-ss  and  notice  of  the  new  address 
on  Form  3579  with  postage  due  at  3  cents 
for  each  notice.  Copies  received  after 
a  notice  is  sent  are  treated  as  waste. 

(2)  Other  changes  in  address.  When 
the  first  copy  of  a  second-class  publi- 
cation is  undeliverable  for  any   reason 
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other  than  a  change  in  local  address 
(and  does  not  bear  a  pledge  to  pay  re- 
turn postage),  the  postmaster  will  send 
to  the  publisher  or  news  agent  that  por- 
tion of  the  wrapper  carrying  the  old 
address,  and  a  notice  of  the  new  address 
or  other  rea.son  for  nondelivery  on  Form 
3579,  charged  with  3  cents  postage  due. 
Copies  received  after  the  notice  is  sent 
are  treated  as  waste. 

(c»  Controlled  circulation  publica- 
tions. Undeliverable  copies  bearing  a 
pledge  to  pay  return  postage  will  be  re- 
turned to  the  sender,  and  return  postage 
at  the  single-piece  third-class  rate  or 
fourth-cla.ss  rate,  whichever  is  appli- 
cable, will  be  collected  on  delivery. 
Other  undeliverable  copies  mailed  by  a 
publisher  will  be  treated  as  described 
in  paragraph  <b>   of  this  section. 

(d»  Third-class  mail.  Undeliverable 
third-class  mail  of  obvious  value  or  bear- 
ing the  sender's  pledge  to  pay  return 
postage  will  be  returned  to  the  sender, 
and  postage  at  the  single-piece  rate  will 
be  collected  on  delivery.  »See  S  24.1  of 
this  chapter.)  Such  mail  having  no  ob- 
vious value,  and  without  a  pledge  to  pay 
return  postage,  will  be  treated  as  waste. 
(e»  Fourth-class  mail.  Undeliverable 
fourth-class  mail  will  be  returned  to  the 
.sender,  and  postage  at  the  fourth-class 
rate  will  be  collected  on  dehvery.  (See 
§  25.1  of  this  chapter.! 

(f)  Airmail.  Airmail  weighing  8 
ounces  or  less  is  returned  by  surface 
transportation  at  no  additional  charge. 
Airmail  weighing  more  than  8  ounces 
is  returned  by  surface  transportation  at 
the  appropriate  rate  according  to  class 
of  mail :  except  that,  w  hen  the  mail  bears 
instructions  of  the  sender  to  return  by 
airmail,  it  is  returned  at  the  airmail  rate 
to  be  collected  on  delivery  to  .sender. 

<g)  Registered,  insured,  and  c.  o.  d. — 
(J)  Registered  and  insured.  When  reg- 
istered and  insured  mail  is  undeliverable 
as  addres.sed,  a  notice  is  sent  to  the 
mailer  on  Form  3858  showing  the  reason. 
By  completing  the  form  and  returning  it 
in  an  envelope  bearing  first-cla.ss  post- 
age, the  mailer  may  tell  the  postmaster 
what  to  do  with  the  mail.  The  mail  will 
be  returned  to  the  mailer  if  he  does  not 
tell  the  postmaster  not  to  return  it.  The 
postage  charge,  if  any,  for  returning  the 
mail,  but  not  registration  or  insurance 
fees,  will  be  collected  from  the  mailer. 
Exception:  When  registered  mail  is  ad- 
dressed to  a  person  who  has  moved  and 
left  no  forwarding  address.  Form  3858 
will  not  be  sent  and  the  mail  will  be  re- 
turned immediately  to  the  mailer. 

(2)  C.  o.  d.  Each  post  office  that  re- 
ceives a  c.  o.  d.  article  holds  it  15  days, 
or  any  time  le.ss  than  15  days  that  the 
mailer  requests,  after  which  the  article 
is  returned  to  the  mailer.  Exceptions: 
Mail  not  bearing  special  iiistructions 
from  the  mailer  will  be  returned  imme- 
diately, when: 

(i )   Tlie  addressee  is  not  found. 

(ii>   The  addre-ss  does  not  exist. 

(iii)  The  addressee  is  deceased  and 
delivery  cannot  be  made  to  anyone  for 
him. 

(3)  Special  instructions  on  c.  o.  d. 
parcels.  A  request  to  receive  a  notice 
that  c.  o.  d.  mail  has  not  been  delivered 
may  be  written  or  printed  on  a  parcel  by 
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directions  to  send  the  notice  to  the  m.uler 
or  to  his  representative.  When  the 
mailer's  representative  is  designated,  the 
representative's  name  and  local  or 
nearby  address  must  be  shown  in  a  bor- 
dered space  with  instructions,  readnvi: 
"Do  not  deliver  to  mailer's  designated 
representative  without  collecting  c  n  d. 
charges,  or  deliver  without  collecting 
c.  o.  d.  charges  to  mailer's  designated 
representative." 

(4>  Disposal.  Registered  mail  that 
cannot  be  delivered  to  the  sendir  or 
addressee  will  be  sent  to  a  dead  mail 
office.  Insured  and  c.  o.  d.  mail  \v:ll  be 
sent  to  a  dead  mail  office  and  held  tor  6 
months,  during  which  time  it  may  be 
called  for.  if  it  is: 

<i)  Undeliverable  to  both  sender  and 
addressee. 

(ii>  Refused  by  the  sender  upon  its 
return.    This  cancels  the  insurance. 

(h»  Perishable  mail.  Undeliverable 
parcels  containing  perishable  items  that 
cannot  be  forwarded  to  the  addressee  or 
returned  to  the  sender  before  .spoihim.  as 
well  as  parcels  of  day-old  chick.s.  that 
cannot  be  delivered  or  returned  within 
the  60-hour  limit,  if  salable  will  be  dis- 
posed of  by  the  postmaster  through  com- 
petitive bidding.  Sale  by  bid  will  not  be 
made  to  the  addressee.  The  postma.ster 
will  .send  the  proceeds  of  the  sale,  less 
a  commission  of  10  percent  'but  not  less 
than  15  cents",  to  the  mailer,  with  an 
explanation  of  the  action  taken. 

§  48.3  Return  address  required.  The 
return  address  of  the  sender  must  be 
shown  on  the  address  side  of  mail  in 
order  to  secure  its  return.  The  following 
rules  apply: 

(a)  The  proper  location  is  in  the  up- 
per left  corner  on  envelopes,  cards, 
labels,  tags,  or  w  rappers.  On  .second-  or 
third-cla.ss  mail,  it  is  essential  that  the 
lender  place  "Return  Postage  Guaran- 
teed "  below  the  return  address.  Use  of 
the  pledge  to  pay  return  postage  is  also 
recommended  for  fourth-class  mail. 

<b)  The  sender  may  in  his  return  ad- 
dress request  that  mail  be  held  for  not 
le.s.s  than  3  days  or  more  than  30  iiays. 
Examples: 

Return  In  5  days  to 

PYank  B  White 

2416  Front  Street. 

St.  Louis  25.  Mo. 

Return  In  30  days  to 

Frank  B.  White 

2416  Front  Street, 

St.    Louis   25.   Mo. 

Return  Postage  Guaranteed 

§  48.4  Mail  not  to  be  returned,  (a) 
First-class  mail,  drop  lettef!^ and  airmail 
bearing  no  return  addre.ss  a^e  treated  as 
dead  mail.     <See  §  48  8.) 

(b)  Third-class  mail  of  no  obvious 
value  and  bearing  no  pledge  to  pay  re- 
turn postage  is  di.sposcd  of  as  wa.^lc. 

(c>  Fourth-class  mail  of  no  value  to 
the  sender  is  disposed  of  at  the  post  office 
that  last  attempts  delivery  to  the  ad- 
dres.see  when  mail  bears  the  instructions 
of  the  sender  printed  in  the  lower  left 
corner  of  the  address  space:  "Treat  as 
Abandoned." 

§  48.5  Notice  to  sender  on  third- 
aJid  fourth-class  mail— ^ .a   iVa;^  to  oe 
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innrked.  If  the  sender  wants  to  be  noti- 
fud  when  third-  or  fourth-class  mail  is 
undeliverable  as  addressed,  he  must: 

il»'  Print  in  the  lower  left  corner  of 
tlie  address  side.    Form  3547  Requested." 

i2»  Show  his  return  address  in  the 
upper  left  corner. 

i3)  Accept  and  pay  the  3-cent  fee  for 
each  card  noUce.  or  pay  the  return  post- 
a-e  on  mail  fsent  back  as  undeliverable. 

lb'  Conditions.  Mail  bearing  a  re- 
fi'H'st  for  Form  3547  will  be  treated  as 
follows: 

<li  When  the  change  is  to  another 
local  address,  the  notice  on  Form  3547 
will  ."^how  the  original  address  (together 
with  any  key  number  used  by  the  mailer) 
and  the  new  address. 

'  2  >  When  the  change  is  to  another  past 
office  and  the  piece  is  forwardable  under 
the  .sender's  or  addressee's  guarantee  to 
p.iy  forwardins  postage,  or  when  the 
m  111  is  of  obvious  value,  the  notice  on 
Foim  3547  will  show  the  same  informa- 
tion as  subparagraph  d)  of  this  para- 
graph. 

'3>  When  the  change  is  to  another 
post  office  but  forwarding  postage  is  not 
guaranteed,  the  mail  itself  is  returned 
with  a  notation  showing  the  new  address, 
and  IS  rated  for  collection  of  return  post- 
a^e  due  at  the  appropriate  single-piece 
rate. 

(4)  When  the  mail  is  undeliverable  as 
addressed  and  no  new  addre.ss  is  on  file, 
the  reason  for  nondelivery  is  noted  on 
the  mail,  and  it  is  returned  rated  for 
collection  of  return  postage  at  the  ap- 
propriate single  piece  rate. 

^  48  6  Directory  service.  Directory 
sei  vice  is  not  generally  available,  but  at 
cai  rier  offices  where  a  directory  is  avail- 
able, directory  service  is  given  to  regis- 
te:  1  d.  insured,  c.  o.  d..  special  delivery. 
and  special  handling  mail:  to  perishable 
maner  and  parcels  of  ol^vious  value;  and 
to  international  mail,  except  circulars. 
Ii.correctly  or  incompletely  addressed 
mail  from  overseas  Armed  Forces  is  given 
dii<ctorv  service  and  is  not  returned  to 
til*  sender  until  every  effort  is  made  to 
deliver  it. 

>  48.7  General  delivery  or  transierit 
mcrl.  Before  returning  or  .sending  to 
dead  mail,  mail  bearing  the  words, 
"Tian.sient."  "To  Be  Called  7or,"  "Gen- 
eral Delivery,"  or  the  like,  and  letters 
fro.Ti  out  of  town  not  specifically  ad- 
dressed, are  placed  in  general  delivery 
for  the  standard  retention  period  (see 
§488)   to  await  claimant. 

§48  8  Dead  mail—(R)  At  post  office 
of  addressee— (I  ^  Treatment.  Mail  un- 
deliverable as  addressed  that  cannot  be 
forwarded  or  returned,  mail  unclaimed 
or  refused  by  addres.see,  articles  found 
loo.w;.  or  insufficiently  identified  in  the 
mails,  and  overweight  and  oversize  par- 
cels, are  sold,  abandoned,  or  destroyed 
in  accordance  with  law  or  the  .sender's 
instructions,  or  are  sent  to  the  dead-mail 
ofTice  When  insured  or  c.  o.  d.  mail  is 
^estroyed  by  sender's  request.  Notice  to 
Sender.  Fonn  3861.  is  .sent  to  the  sender. 

'2'  Retention  periods.  Retention 
Periods  before  disp/sal  are  as  follows: 

'"   First-cla.ss  mail.  30  days. 

'H'   Second-cla-ss    mail,    immediately 
^fter  notice  to  sender.     (See  §  48  2  (bi .) 
No.  232 7 
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Hii)  Third-  and  fourth-class  mail,  not 
less  than  30  days. 

(ivi  Articles  found  loose  or  unad- 
dressed  in  the  mails,  and  of  obvious 
value,  not  less  than  60  days. 

(v)  Money  or  uncanceled  postage 
stamps.  30  days. 

(vit  Mail  of  obvious  value  (includincr 
first-class  mail  not  in  the  form  of  a  letter 
addres.sed  to  a  foreign  country)  mailed 
in  violation  of  law  or  treaty,  not  less 
than  6  months. 

(vlii  Parcels  on  which  claims  are 
pendinc  are  held  until  claims  are  .settled. 

(3 1  Disposal.  Dead  mail  is  sent  to 
the  dead-mail  office  after  the  prescribed 
waitinu  period,  except  the  following: 

(i)  Domestic  ordinary,  insured,  or 
c.  o.  d.  articles,  and  mail  from  other 
countries,  bearing  senders'  instructions 
to  abandon  are  disjxjsed  of  immediately. 

(ii>  Insured  and  cod.  articles,  bear- 
ing senders'  instructions  to  destroy,  are 
held  for  not  more  than  30  days  and 
destroyed. 

(iiii  Packages  containing  medicine, 
peri.shable  articles,  liquids,  or  articles 
likely  to  injure  other  mail  or  to  attract 
pests,  are  destroyed  as  .soon  a.s  they  are 
known  to  be  undeliverable. 

(iv»  Letters  from  Canada  or  Mexico 
with  return  addre.s.ses  are  returned  to  the 
postmaster  at  the  post  office  of  origin. 

(V)  Mail  addres.sed  to  a  decea.sed  per- 
son is  delivered  to  the  executor  or  admin- 
istrator of  the  estate,  or  if  there  is  no 
executor  or  administrator,  to  the  widow 
or  widower,  or  other  claimants,  except 
that  U.  S.  Govenmient  pension  mail  is 
returned  to  tiie  mailinc  Federal  agency. 

(vii  Unclaimed  penalty  or  franked 
mail  from  a  Member  of  Congress  and 
unclaimed  official  reporLs  and  bulletins 
sent  by  State  agricultural  colleges  and 
experiment  stations  are  returned  to  the 
postmaster  at  office  of  origin  if  it  is 
known.  If  office  of  origin  is  not  known, 
mail  is  sent  to  the  post  office  at  Washing- 
ton. D.  C.  Undeliverable  mail  bearin? 
card  of  the  White  House,  the  Senate,  or 
the  House  of  Representatives,  with  or 
without  postage  stamps,  is  returned  to 
the  post  office  at  Wa-shington.  D.  C. 

(vii »  Santa  Claus  letters,  with  ixistage 
fully  prepaid  <or  local  unpaid  or  partly 
paid',  with  no  identification  of  person 
for  whom  they  are  intended,  are  sent  to 
institutions  or  per.sons  who  may  request 
them  to  use  for  exclu.sively  philanthropic 
purposes.  If  there  is  no  voluntary  re- 
quest, they  are  sent  to  dead-mail  office. 

(b)  At  dead-mail  office.  iD  Treat- 
ment: At  the  dead-mail  office,  mail  is 
examined,  and  opened  when  neces.sary.  to 
find  the  name  and  address  of  the  sender 
or  addressee. 

<  2 )  Retention  periods,  if  the  .sendler  or 
addres.see  cannot  be  identified  are: 

(i )  Letters  of  domestic  origin  with  en- 
closures of  value,  1  year. 

Hi)   Other  letters,  none. 

(iii>  Letters  containing  merchandise, 
and  third-  and  fourth-class  mail  con- 
taining valuables  (including  fir.st-class 
mail  not  in  the  form  of  a  letter  addressed 
to  another  country),  60  days;  if  ix)sted 
in  violation  of  law  or  treaty.  6  months. 

(3)  Disposal:  Dead  mail  that  cannot 
be  delivered  to  addressee  or  sender  is  de- 
stroyed or  sold. 
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Subchapter  F — Special  Mail  Services 


Part  51 — Registry 
.Sec. 

51.1  Why  m.iil  is  regLstered. 

51.2  Registr.Ttion. 

51.3  Declaration  by  sender. 

51.4  Fees,   surcharges,   and   return   receipts. 

51.5  Preparation   for   mailing. 

51.6  Withdrawal  or  recall. 

51.7  Deiivery. 

AtTHORiTY:  §5  51.1  to  51.7  Issued  under 
R.  S.  161,  396.  3926,  as  amended,  .sec  1'  65 
•Stat.  676;  5  U.  S.  C.  22,  369,  39  U.  S.  C.  245f 
381. 

?  51.1  Wfiy  mail  is  registered.  You 
may  obtain  added  protection  for  your 
valuable  and  important  mail  and  evi- 
dence that  it  has  been  delivered  by  hav- 
ing it  registered. 

§  51.2  Registration — fa>  What  may 
be  regi.<^tered.     (D    Fir.st-class  mail. 

(2)  Airmail  not  liable  to  damage  from 
freezing. 

(3>   Second-class  mail. 

(4)  Third-class  mail. 

(5)  Fourth -class  mail  prepaid  with 
postage  at  the  first-cla.ss  rate. 

<6i  Business  reply  cards  and  enve- 
lopes if  you  pay  only  the  registration  fee. 

(b)  Where  to  mail.  You  may  obtain 
registration  by  presenting  your  mail  to: 

(1 )  Post  offices  and  their  branches  and 
stations.  Postmasters  will  accept  mail  of 
unusually  high  value  only  at  the  main 
office  or  the  larger  branches  and  stations. 

(2'  Letter  carriers.  At  post  offices 
where  the  acceptance  of  registered  mail 
by  carriers  has  been  authorized  by  the 
postmaster,  carriers  will  accept  only  let- 
ters anr  .small,  light  packages. 

(3)  Rural  carriers.  Mail  and  ca.sh 
may  bo  left  in  a  rural  box.  and  the 
change,  if  any,  will  be  handed  to  the 
sender  or  placed  in  an  envelope  and  left 
in  the  box  on  the  carriers  next  trip.  No 
responsibility  is  assumed  for  articles  or 
money  until  a  receipt  is  issued. 

(O  Registration  not  available.  You 
may  not  obtain  registration  if: 

(1)  Articles  are  placed  in  street  letter 
boxes  or  in  mail  drops  in  past  offices, 
even  though  the  articles  bear  sufficient 
stamps  to  cover  all  charges.  The  articles 
will  be  sent  with  the  registered  mail  but 
a  registration  receipt  will  not  be  i.ssued, 
nor  will  a  dehvery  receipt  be  obtained 
from  the  addres.see,  and  liability  for  the 
lo.ss  or  rifling  of  or  damage  to  such  mail 
will  not  be  accepted  by  the  Postal 
Sei-vice. 

<2)  .^irticles  are  addressed  to  post 
offices  to  which  they  cannot  be  trans- 
port<?d  with  safety. 

5  51.3  Declaration  by  sender — Ca> 
Value.  Ycu  must  tell  the  postal  clerk  the 
full  value  of  articles  that  you  register 
even  tliough  you  have  commercial  insur- 
ance on  the  articles.  You  may  use  the 
following  guides  as  aids  in  determining 
the  full  value: 

( 1 )  Negotiable  .securities  —  Market 
value  on  date  of  mailing. 

(2)  Nonnegotiable  securities  Hnclud- 
Ing  certificates  of  stock ) ,  warehouse  re- 
ceipts, and  valuable  papers  <  checks, 
drafts,  deeds,  wills,  abstracts,  and  simi- 
lar documents" — No  value. 

(b>  Fragile  mail.  You  must  tell  the 
postal  clerk  whether  your  mail  is  fragile. 
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and  de;:cribe  how  you  have  it  packed  if 
he  rt'quest.s  you  to  do  so. 

§  51.4  Fees,  surcharges,  and  return 
receipts — ia>  Registry  fees  and  sur- 
charges (in  addition  to  postage). 

Liability  limit:  Fee 

No  Indemnity $0.30 

»0.01  to  $5 --  .40 

»5  01   to  $25 .55 

$2501    to  $50 .65 

$5001   to  $75. .75 

$7501   to  $100 .85 

$10001   to  $200 -95 

$20001    to  $300 1. ----  105 

$300  01   to  $400 1- 15 


RULES  AND  REGULATIONS 

Liability  limit:  Fee 

$400  01    to  $500 11.25 

$500  01   to  $600.- .- 1   35 

$600  01   to  $700 1.45 

$700.01   to  $800- —  1-55 

$800  01   to  $900. - 1    65 

$900  01    to    $1,000 1-75 

Cen  f  ,* 

Restricted    delivery 20 

Return  receipts  requested  at  time  or 
mailing: 
Showing      to      whom      and      when 

delivered 7 

Showing   to   whom,   when,   and   ad- 
dress  where   delivered 31 

Requested   after   mailing:    Showing   to 

whom   and   when  delivered 15 


SlRCH.^Rr.E.S 

To  1m>  palil  whi  n  the  do<1are«l  value  ejw^ls  the  niaximum  liability  provi  lo<l  by  th«>  ret;istry'  fees  paid  by  $1,000 
or  rimrt' 


From  »l,nOO  to  $1,000,000  (per  $1,000  or  fraction) 


Ix^ic.ll 
ami 
first 
zone 


Pt-friri'l 
lone 


Thir.1 


Fourth 
lone 


Fifth 
an<l 
sixth 
tones 


$0.12 


Follow  inr  nrr  tot.U  ■•■urcharpps  for  val<ies— 

Ovrr  $l,(K«i.l«>0  t<)$2.lil<ti.lKi<l   

«)vir  $J.IKKMIIKI  lo  $;),m»i.in«t  

Over  $:<.0<KI.IIIIO  to  $4.0011.(100  

t>v»T  $4 .(XX I. (KM)  to  $.''..(l««),OiX) 

«>\tt  $.'.,t«i»).(>l«l  to  $»•..(  Mil  I.I  «I0 

«>\IT  $f..lWlli.lll»i  lo  $7.(1011.1100   

tiMT  $7.(I«X'.I»M1  to  <X.O<»i.(«IO 

t  >Vfr  JS.IKNI.IHKI  to  $y.l»lii.flllO   

(•VIT  IW.IKIII.IHKI  to  illl.KIII.IHX) 

Over  «10,0li<M>ti<i  to  $11  .(xm.OllO 

Over  $ll.U»i.(«i<i  to  $rj.ililli.imo 

(iviT  $iJ.ooiMi»io  lo  $i:t.ii(»i.ii<»i 

ftvpf  $i:t.ixio.i»io  to  $M.i«io.i»"v 

Over  $H,OW),(l«l)  lo  li.i.dOO.UOO 


$170 

xm 

42S 

4tv.^ 
.soo 

MO 
.^70 
f.lO 

M.^ 

(V  0 
710 


$0  14 


$0.  ir> 


$0.17 


$0.18 


Seventh 

aii'l 
eitlith 
tones 


>)  10 


$210 

•>r> 

■M*\ 
4:10 
.■iOO 
»\!> 

»!»..■; 

7.1  S 
7S«) 
S40 
Vlv'i 
Will 
'.•70 


$2(V1 

$2<X^ 

$.TJO 

;».%.") 

410 

4I1O 

4.Vi 

MO 

.i>X) 

54.1 

r>3.i 

72.1 

fiS,") 

74.1 

h.1.1 

!%'> 

K.15 

<»v.1 

h\n 

MO 

1.11.1 

«•.■) 

l.OfWI 

1.2.1.1 

V75 

MRS 

1.3.1.1 

1.0.W 

I.2ft.1 

1.  47.1 

1.11.1 

1.3W 

1..1M0 

i.a>.i 

1.44X) 

1.710 

1,2-0 

1,  :>fi\ 

1.^20 

1.350 

1.6S0 

1.030 

tlfiO 
,12.1 

euo 

S.V) 
l.OIO 
l.lflO 
1.31.1 
1,4<>.1 

1.  tilO 
1.7.'*i 
1.S90 
2.02.1 

2.  ItiO 
Z290 


Whpn  the  cl(><l:irp«l  valuf  oxcrp.ls  $1.',000,000,  a<l.litional  charges  may  be  aiplied,  base.1  on  coiu^iilerations  of  weight. 
»p;iiT.  ami  \;ilUf  uf  tht-  >hiiiiiiriils. 


<b)  Matter  not  having  intrinsic  value. 
Matter  not  havins  intrinsic  value  may  be 
registered  on  payment  of  the  minimum 
retri.stration  fee  of  30  cent.s.  You  may 
pay  a  higher  fee  and  declare  a  value  to 
cover  the  co.st  of  duplicating  the  article 
so  that  you  may  be  reimbursed  for  the 
cost  if  the  article  i.s  lost. 

(c>  Matter  having  intrinsic  value. 
You  mu.«;t  pay  a  ret;istration  fee  of  at 
least  40  cents.  If  the  value  of  the  article 
exceeds  $25.  a  fee  of  at  least  55  cents 
must  be  paid.  You  are  not  obli<-red  to 
pay  a  reiristration  fee  of  more  than  55 
cents  for  any  matter  registered,  although 
j'ou  may  pay  any  of  the  higher  fees  based 
on  the  value  declared. 

(d'  Return  receipts.  You  may  obtain 
return  receipt.s  by  paying  fees,  in  addi- 
tion to  the  registration  fee  and  postage, 
under  the  following  conditions: 

( 1  •  At  the  time  of  mailing  by  inform- 
ing the  postal  clerk  or  by  writing  on 
the  mail  Return  Receipt  Requested 
or  Return  Receipt  Requested  Showing 
Address  Where  Delivered. 

(2 1  After  maihng  by  request  and 
showing  registration  receipt  at  the  ix>st 
office  where  the  registered  article  was 
mailed.  The  return  receipt  will  not 
show  the  address  where  delivery  was 
made. 

(3»  Return  by  air:  You  may  obtain  a 
return  receipt  by  airmail  if  postage 
stamps  to  cover  the  postal  card  airmail 
rate  are  fi.xed  to  the  return  receipt  and 
it  is  endor.sed  Return  by  Air  Mail. 

(e>  Restricted  delivery.  You  may  at 
the  time  of  mailing  direct  that  the  regis- 
tered  article   be  delivered   only   to  the 


addres.see  or  to  some  one  named  by  him 
in  writing.  An  additional  fee  is  required. 
The  mail  will  be  endorsed  Deliver  to 
Addressee  Only  or  Deliver  to  Addies.see 
or  Order.  After  mailing  and  before  de- 
livery, you  may  direct  such  action  by 
written  order  through  the  mailing  post- 
master. 

if)  Refunds.  Registration  fees  will 
not  be  refunded  after  the  mail  i.s  ac- 
cepted. Return  receipt  or  restricted 
delivery  fees  will  be  refunded  only  when 
the  failure  to  furnish  a  return  receipt 
or  to  give  restricted  delivery  was  the 
fault  of  the  Postal  Service.  Receipts  for 
fees  must  be  submitted  with  requests  for 
refunds. 

ig'  Free  registration  of  mail.  (1>  All 
mail  relating  to  the  census  and  addressed 
to  the  Cen.sus  Office,  or  to  any  official 
thereof,  that  is  endorsed  "Official  Busi- 
ness, Census  Office."  may  be  sent  by 
rei-'istercd  mail  without  payment  of  a 
registration  fee. 

(2>  All  mail  relating  to  naturalization, 
including  duplicate  papers  required  to  be 
sent  to  the  Immigration  and  Naturali- 
zation Service  by  clerks  of  State  or  Fed- 
eral court.s  addressed  to  the  Department 
of  Justice  or  to  the  Immigration  and 
Naturalization  Service,  may  be  sent  by 
registered  mail  without  payment  of  a 
registration  fee,  if  endorsed  "Official 
Business." 

(3 1  Correspondence  may  be  trans- 
mitted by  registered  mail  between  mem- 
bers of  the  diplomatic  corps  of  the 
countries  of  the  Postal  Union  of  the 
Americas  and  Spain  stationed  in  the 
United  States  without  payment  of  the 


registration  fee.  Payment  will  not  br> 
mivde  for  loss  of  such  mail.  Tlie  same 
privilege  applies  to  consuls  of  such 
countries  stationed  in  the  United  States, 
and  vice  consuls  discharging  the  func- 
tions of  such  consuls. 

(4)  Currency  sent  to  the  Treasurer 
of  the  United  States.  Washington.  D.  C. 
for  redemption,  contained  in  Utters  or 
parcels  with  postage  prepaid  by  thp 
sender,  and  redeemed  currency  mailed 
to  the  Treasurer  of  the  United  States, 
may  be  transmitted  by  registered  mail 
without  payment  of  registration  fee, 
under  the  following  conditions: 

ii>  The  contents  must  be  exhibited  to 
the  postmaster  and  a  list  furnished 
giving  a  detailed  descript:on  of  the 
money.  For  currency,  the  serial  num- 
ber, .series  date,  and  denomination  must 
be  given.  Coin  need  be  described  only 
by  number  and  denomination  of  pieces. 
(ill  After  the  contents  have  been 
compared  with  the  list  and  found_ror- 
rect.  the  letter  or  parcel  must  be  sealed 
in  the  pre.sence  of  the  po.stmaster. 

( Hi  I  The  list  must  be  left  with  the 
postmaster. 

(iv)  No  hability  is  a.ssumed  by  the 
Postal  Service.  If  liability  coverage  is 
desired  the  regular  registration  fees 
must  be  paid  for  liability. 

(5>  Official  matter  of  executive  de- 
partments or  independent  Government 
institutions  located  in  Washington.  D  C. 
or  of  the  Public  Printer  may  be  regis- 
tered free.  Government  officers  officially 
stationed  at  Washington.  D.  C.  whose 
official  mail  is  regist<»red  free  from  there, 
have  the  same  privilege  elsewhere  when 
temporarily  away  from  Washington  if 
the  mail  is  endor.sed  "Temporarily  Ab- 
sent from  Washington.  D.  C.'  This 
privilege  does  not  apply  to  officers  not 
officially  stationed  at  Washinirton  or 
those  in  the  field  service  of  their 
departments. 

(6)  Letters  or  parcels  relating  exclu- 
sively to  the  busine'=s  of  the  United 
States  Civil  Service  Commi.ssion.  Wash- 
ington. D.  C.  and  addressed  to  the  Com- 
mission by  members  of  l(x:al  boards  of 
examiners  outside  Washington,  are  reg- 
istered free. 

5  51.5  Preparation  for  TnofJJTicr— 'a> 
Letter  mail.  Enclose  letter  mail  in  an 
envelope  and  .seal  it  securely.  Envelopes 
that  appear  to  have  been  opened  and  le- 
sealed  will  not  be  registered.  Do  not 
place  paper  strips  or  wax  or  paper  seals 
over  the  inter.sections  of  the  flaps  wh^^re 
the  postmark  impressions  are  made. 
Place  the  complete  name  and  address  of 
sender  and  addressee  on  the  envelope. 

(b)  Parcels.  Wrap  and  seal  with  mu- 
cilage or  glue,  or  with  plain  paper  strips. 
Pai  ctls  that  appear  to  have  been  opened 
and  resealed  will  not  be  registered.  Par- 
cels containing  currency  or  securities 
may  not  be  sealed  exclusively  by  the 
use  of  paper  strips,  but  must  first  be 
sealed  securely  with  mucilage  or  glue. 
Place  the  complete  name  and  address  of 
sender  and  addressee  on  the  parcel. 
Parcels  mailed  at  the  third-class  postage 
rates  may  not  be  .<-ealed. 

(c)  Window  envelopes.  Envelopes 
must  have  panels  covering  the  opening. 
If  transparent  panels  are  glued  .0  the 
envelopes,  they  may  contain  onlj  ^^^' 
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ter  without  intrinsic  value.  If  the  panel 
is  part  of  the  envelope,  the  envelope 
may  be  u.sed  for  all  registered  mail. 

(d»   Firm   registration  books.     If  you 
regularly  mail  three  or  more  articles  at 
,     one  lime,  you  should  obtain  free  from 
your  postmaster  and  use  firm  registra- 
tion books.  Form  3877. 

?51.6  Withdrawal  or  recall.  You  may 
withdraw  or  recall  registered  mail  with- 
out chaine  before  its  delivery  under  the 
following  conditions: 

(a>  Before  dispatch  by  writing  on  your 
receipt  "Withdrawn  before  dispatch." 
and  signing  and  surrendering  the  receipt. 

(b»  After  dispatch  by  filing  at  the  jxist 
ofTice  where  tlie  article  was  mailed  a 
written  request  for  its  return,  giving 
names  and  addresses  of  sender  and  ad- 
dre.s.see,  the  reuistry  number,  and  date 
of  mailing.  Costs  of  telegrams  must  be 
paid  by  you. 

5  51.7  Delivery — ra>  Procedure.  The 
responsibility  of  the  Postal  Service  for 
registered  mail  ends  with  its  proper  de- 
livery. Mail  for  delivery  by  carriers  is 
taken  on  the  first  trip  after  it  is  received 
unless  the  addre.ssee  has  requested  the 
postmaster  to  hold  his  mail  at  the  post 
office.  You  may  obtain  the  name  and 
address  of  the  sender,  and  you  may  look 
at  registered  mail  while  it  is  held  by  the 
postal  employee,  before  accepting  deliv- 
ery and  signing  the  delivery  receipt. 
Identification  will  be  required  if  the  ap- 
plicant for  registered  mail  is  unknown. 
The  mail  will  not  be  given  to  the  addres- 
V  see  until  the  delivery  receipt  is  obtained 
b.v  the  postal  employee. 

<bi  Recipient.  Delivei->- will  be  made 
In  accordance  with  Part  44  of  thus  chap- 
ter, except  that  registered  mail  ad- 
dr(  .s.<;ed  to  residents  of  a  hotel  or  apart- 
ment house  will  be  delivered  only  to 
persons  designated  by  the  management 
of  a  hotel  or  apartment  hou.se  in  an 
agreement  with  the  Postal  Service. 

(c>  When  not  delivered.  The  ad- 
dres.see may  be  required  to  call  at  the 
post  office  for  registered  mail  if  its  de- 
livi-ry  by  a  carrier  would  not  be  safe. 

(d'  Notice  of  arrival.  The  carrier 
will  leave  you  a  notice  if  you  are  not 
at  l.ome  to  accept  registered  mail. 

(0  1  Rural  delivery.  Rural  carriers 
^ill  deliver  registered  mail  to  your  res- 
idence if  it  is  not  more  than  '2  mile 
from  the  route  and  if  there  is  a  pas.sable 
road  leading  to  it.  Otherwise,  the  car- 
rier will  leave  a  notice  in  your  box  .so 
that  you  may  either  meet  him  at  the 
box  on  his  next  trip  or  call  at  the  post 
office  for  the  mail. 

(!•  Star-route  delivery.  Star-route 
earners  may  deliver  registered  mail  only 
*li(  n  the  addressee  has  authorized  the 
postmaster  in  writing  to  give  the  mail 
to  the  carrier.  The  carrier  is  then  con- 
sidered the  representative  of  the  ad- 
dres.see. and  the  responsibility  of  the 
Postal  Service  ends  at  the  time  of  de- 
livi  IV  to  the  carrier. 

''  Restricted  delivery.  Registered 
ma,,  marked  "Deliver  to  addressee  only" 
*ill  be  delivered  only  to  the  person  ad- 
dressed. The  fee  for  this  service  must 
be  paid  at  the  time  of  mailing.  If  the 
restriciion  is  to  the  addressee  or  order, 
delivi ;  y  will  be  made  to  the  addressee 
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or  to  a  person  designated  in  writing  by 
the  addre.ssee  to  receive  the  mail.  Re- 
stricted delivery  to  the  addressee  only 
will  not  be  made  when  the  registered 
mail  is  addressed  to  officials  of  executive 
agencies,  or  members  of  the  legislative, 
and  judicial  branches  of  the  Govern- 
ment of  the  United  States,  or  of  the 
States  and  Territories,  or  to  members  of 
the  diplomatic  corps.  When  a  regis- 
t^ered  article  is  addressed  jointly  to  two 
or  more  pensons  and  delivery  has  been 
restricted,  the  addre.s.sees  will  be  notified 
to  be  pre.sent  to  accept  delivery  together, 
and  the  receipt  obtained  must  be  signed 
by  all  the  addressees.  The  registered  ar- 
ticle may  be  delivered  to  any  one  of  the 
addre.s.sees.  unless  the  others  object,  in 
which  case  delivery  will  not  be  made 
until  all  of  them  sign  a  written  state- 
ment designating  the  one  to  receive 
delivery. 

(h>  Bad  condition.  If  you  accept  a 
registered  article  that  has  been  repaired 
with  sealing  stamps  or  reenclosed  in  a 
new  envelope  or  wrapper,  you  must  open 
it  in  the  presence  of  the  delivering  em- 
ployee. If  anything  is  mi-ssing.  the  en- 
velope or  wrapijer  must  be  given  to  the 
employee  after  it  has  been  endorsed  to 
show  what  was  missing. 


Part  52 — Insur.ance 
Sec. 

52  1  Description. 

52  2  Fees. 

523  Mailing. 

52  4  Special  services. 

52.5  Delivery. 

Authoritt:  §5  52.1  to  52  5  Is-sued  under 
R.  S.  161.  396.  sec.  1.  41  Stat.  581,  sec.  12.  65 
Stat.  676;  5  U.  S.  C.  22.  369,  39  U.  S.  C.  2451, 
382. 

§  52.1  Description — <'a>  Purpose.  You 
may  obtain  payment  for  loss  of.  rifling 
of.  or  damage  to  domestic  mail  by  having 
it  insured. 

<bi  Classes  of  mail  to  which  appli- 
cable. You  may  insure  only  third-  and 
fourth-class  mail.  The  mail  must  bear 
the  complete  names  and  addresses  of 
sender  and  addressee.  The  following 
are  not  acceptable  for  insurance: 

(1)  Parcels  marked  "Insured"  but  not 
insured  by  the  Postal  Service. 

(2>  Parcels  containing  matter  offered 
for  sale,  addressed  to  prospective  pur- 
chasers who  have  not  ordered  or  author- 
ized their  .sending.  If  such  matter  is 
received  in  the  mails  payment  will  not 
be  made  for  loss,  rifling  or  damage. 

(3»   Nonmailable  matter. 

(4»  Articles  that  are  so  fragile  as  to 
prevent  their  safe  carriage  in  the  mails 
regardless  of  packaging. 

§  52.2  Fees — (a)  Fees  (in  addition  to 
postage) . 

L' ability:  Fee 

$0.01   to  $5 $0.05 

$5.01   to  $10 .10 

$10.01    to  $25 .15 

$25.01   to  $50 .20 

$50.01   to  $100 _  .30" 

$100.01   to  $200. _ .35 

Liability  for  insured  mall  \s  limited  to  $200. 
(b)   Restricted  delivery. 

(Not  available  for  mall  insured  for  $10 
or  lesb) $0.20 
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(c>   Return  receipts. 

(Not   available  for   niail   insured   for   $10   or 
les.s)  : 

(1  >   Requested  at  time  of  mailing: 

Showing  to  whom  and  when  de- 
livered  $0.  07 

Showing  to  whom,  when,  and  address 

where    delivered .31 

(2»   Requested  after  mailing: 

Showing  to  whom  and  when  de- 
livered         .  15 

§52.3  Mailing — (a>  Payment  of  fees 
and  postage.  In.surance  fees  must  be 
paid  in  addition  to  the  regular  postage. 
The  mailer  guarantees  to  pay  return  and 
forwarding  postage  unless  he  writes 
special  instructions  on  the  wrapper  or 
envelope. 

(b)  Where  to  mail.  You  must  mail 
parcels  that  you  insure  at  a  post  office, 
branch,  or  station,  or  give  them  to  a 
rural  carrier.  They  must  not  be  depos- 
ited in  mail  drops  at  post  offices,  nor  in 
or  on  street  mailboxes.  They  must  not 
be  left  on.  but  may  be  placed  in,  rural 
mailboxes. 

(c>  Individual  receipts  for  mailing. 
You  are  issued  a  receipt  for  each  in.sured 
parcel  mailed.  You  mu.st  enter  the 
name  and  address  of  the  addre.ssee  on 
the  receipt  and  retain  it.  You  must  sub- 
mit the  receipt  if  you  file  an  application 
for  payment  of  insurance  or  if  you  file 
an  inquiry  concerning  the  parcel. 

(di  Firm  mailing  books.  Mailing 
books,  Form  3877-A.  are  furnished  with- 
out charge  to  patrons  who  mail  an  aver- 
age of  three  or  more  parcels  at  one  time. 
Spaces  are  provided  for  entering  the  de- 
scription of  parcels  to  be  insured.  The 
sheets  of  these  books  become  the  .send- 
ers' receipts  and  the  post  office  records. 
The  books  must  be  presented  with  the 
parcels  to  be  mailed.  Following  are  in- 
structions for  their  use: 

(li  Parcels  on  which  5-  and  IG-cent 
fees  are  paid  are  not  numbered  and 
should  be  listed  on  separate  sheets  or 
grouped  together.  Prepare  only  one 
copy. 

(2»  For  parcels  on  which  more  than 
the  lOcent  fee  is  paid,  the  postmaster 
win  assign  a  series  of  numbers.  The 
mailer  must  number  the  articles  and  the 
items  in  the  book  to  correspond.  Entries 
must  be  made  in  duplicate  with  carbon 
paper. 

(e>  Temporary  receipts.  A  temporary 
receipt  .'^^howing  only  the  total  number 
of  parcels  accepted  may  be  i.ssued  when 
a  large  number  of  articles  are  mailed. 
The  pei-manent  receipt  will  be  issued  as 
soon  as  po.ssible. 

(fi  Moiling  on  rural  routes.  You  may 
give  the  mail  to  the  rural  carriers;  or  you 
may  leave  the  mail  in  rural  mailboxes, 
provided  stamps  are  fixed  for  postage 
and  fee,  or  money  for  postage  and  fee  is 
left  in  the  box.  The  .sender  must  leave 
a  note  stating  the  amount  of  insurance 
desired.  The  Postal  Service  assumes  no 
re.sponsibil!ty  for  articles  or  money  left 
in  rural  mailboxes  until  the  articles  are 
receipted  for. 

§  52.4  Sijccial  services — fa)  Re- 
stricted delivery  service.  You  may  at 
the  time  of  mailing  direct  that  a  parcel 
insured  lor  over  $10  be  delivered  only  to 
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the  addressee  or  to  someone  named  by 
him  in  wntinK.  The  mail  will  be  en- 
dorsed: "DcUver  to  Addressee  Only  or 
Dtliver  to  Addressee  or  Order." 

(b)  Return  receipt.  You  may  request 
a  return  receipt  for  a  parcel  in.sured  for 
more  than  "=^10.  Request  at  the  time  of 
mailin  ^  may  be  made  either  to  the  postal 
employee  or  by  endorsement  on  the  mail 
readini^  Return  Receipt  Requested."  or 
•Return  Receipt  Requested  Showing  Ad- 
dress Where  Delivered."  Request  after 
m.iilint4  must  be  made  at  the  post  oEBce 
where  the  insured  parcel  was  mailed. 
The  insurance  receipt  must  be  shown  and 
the  proscribed  additional  fee  for  this 
service  paid.  When  the  request  is  made 
after  maiiinp.  the  return  receipt  will  not 
.show  the  address  where  delivery  was 
made. 

5  52.5  Delivery — <at  At  letter  carrier 
otficea.  ( 1 1  Insured  mail  is  held  for  the 
period  specified  in  the  -senders  return 
card,  but  not  in  exces.s  of  15  consecutive 
days.  If  no  return  period  is  specified, 
the  mail  is  held  for  15  days.  The  reten- 
tion period  of  15  days  applies  also  to 
offices  to  which  the  mail  may  be  for- 
warded. 

(2»  Insured  parcels  will  be  delivered 
to  your  home  once,  or  if  you  receive  your 
mail  in  a  post  office  box  or  through  gen- 
eral delivery,  you  will  be  furnished  a 
notice  of  the  arrival  of  the  parcel.  If  the 
parcel  is  undehverable  after  five  days,  a 
second  notice  will  be  sent  yQU.  If  you 
do  not  accept  the  parcel  when  it  is 
delivered  to  you.  it  will  be  returned  to  the 
post  office  and  held  for  the  length  of  time 
directed  by  the  .sender,  but  never  more 
than  15  days.  You  may  go  to  the  post 
office  and  obtain  the  parcel  or  you  may 
request  that  it  be  delivered  to  your  home 
again.  T\\e  mailer  may  also  request  that 
it  be  delivered  again. 

<3>  A  request  that  a  second  attempt 
be  made  by  a  carrier  to  deliver  an  insured 
parcel  that  was  refused  the  first  time 
must  be  accompanied  by  postage  at  the 
local  rate.  A  parcel  that  was  not  refused 
will  be  delivered  a  second  time  only  if 
the  addressee  gives  as.surance  that  it  will 
be  accepted:  and  no  extra  postage  will  be 
charged.  A  request  by  the  sender  for 
renewed  delivery  service  must  be  accom- 
panied by  postage  at  the  local  rate. 

(4)  When  delivery  of  an  insured  par- 
cel ha.s  been  attempted  twice  by  earner. 
postage  at  the  local  rate  must  be  paid  for 
each  additional  attempt. 

ib>  At  offices  not  having  carrier  deliv- 
ery service.  The  addre.ssee  is  notified 
when  an  insured  parcel  is  on  hand  for 
delivery.  The  notice  is  placed  in  the 
general  delivery  or  in  a  post  office  box. 

(ci  On  star  routes  affording  delivery 
service.  1 1 '  Parcels  insured  for  not  over 
$10  will  be  delivered  by  the  carrier  with- 
out a  written  order  of  the  addressee. 

(2»  Parcels  insured  for  more  than  $10 
are  not  delivered  by  star  route. earner 
unless  the  addressee  so  requests  in  a 
written  order  filed  with  the  postmaster. 
When  such  order  is  given,  the  carrier  is 
regarded  as  the  representative  of  the 
addressee  and  the  responsibility  of  the 
Postal  Service  ends  when  delivery  has 
been  made  to  the  carrier. 

<d>  Examination  of  mail.  The  ad- 
dressee or  his  representative  may  read 


RULES  AND  REGULATIONS 

and  copy  the  name  and  address  of  the 
mailer  from  insured  mail  while  it  is  in 
the  possession  of  the  postal  employee. 
Examination  of  the  contents  may  be 
made  only  after  delivery  has  been  made. 
<e)  Type  of  delivery  service.  Receipts 
are  not  obtained  for  the  delivery  of  par- 
cels in.sured  for  $10  or  less.  Parcels  in- 
sured for  over  $10  are  delivered  in  ac- 
cordance with  the  regulations  for  the 
delivery  of  registered  mail  <see  §  51.7  of 
this  chapter',  except  that  when  delivery 
hits  not  been  restricted,  mail  addressed 
to  a  person  at  a  hotel,  apartment  hou.se, 
or  the  like,  may  be  delivered  to  any  per- 
son in  a  supervisory  or  clerical  capacity 
to  whom  the  mail  is  customarily  deliv- 
ered. Deliveiy  receipts  are  obtained  by 
the  delivering  cai-rier. 


c.  o.  d.  article,  provided  the  addressee 
has  con.sented  in  advance  to  such  action. 

<5>  Parcels  containing  moving-pic- 
ture films  mailed  by  exhibitors  to  mov- 
ing picture  manufacturers,  distributors, 
or  exchanges.  Such  parcels  may  be  sent 
as  insured  mail,  or,  if  sealed,  by  first- 
cla.ss  registered  mail. 

(C)  Restrictions  on  military  c.  o.  d. 
service.  C.  o.^  service  to  overseas  mili- 
tary intallations  is  restricted  to  official 
shipments  and  shipments  to  Armed 
Forces  apencies.  Such  mail  addre:  .scd 
to  Navy,  Marine  Corps,  and  Coast  Guard 
is  limited  to  such  personnel  stationed  at 
land  establishments  or  receiving  ships 
permanently  located  at  particular  points 
in  the  continental  United  States. 

§  53.2    Fees  (in  addition  to  postage). 


Part  53 — C  o.  d. 
Sec. 

53  I  De.scriptin  i. 

.')3  2  Fees  (in  addition  to  postage). 

53  3  Mailing. 

5.'?  4  Special   services. 

53  5  Delivery. 

53  6  Registered  c.  o.  d.  mail. 

Altthority:  5 §53.1  to  53.6  issued  under 
R  S  161.  396.  sec.  1,  41  Stat.  581,  sec.  12. 
65  Stat.  676;  5  U.  S.  C.  22.  369,  39  U.  S.  C. 
245f.  382. 

5  53  1  Descriptio7i—(3i)  Purpose.  You 
may  mail  an  article  for  which  you  have 
not  been  paid  and  have  the  price  and  the 
cost  of  the  postage  collected  from  the 
addressee  when  the  article  is  delivered. 
This  is  col>ect-on-deUvery  sei-vice,  which 
is  usually  called  c.  o.  d.  service.  The 
amount  collected  is  returned  to  you  by  a 
postal  money  order.  The  fees  for  c.  o.  d. 
service  include  insurance  against  lo.ss, 
rifling,  or  damage  to  the  article  and  fail- 
ure to  receive  the  amount  collected  from 
the  addres.see.  You  may  also  register 
articles  which  you  mail  c.  o.  d. 

(b»  Classes  of  mail  to  which  applica- 
ble. Third-  and  fourth-class  mail  and 
sealed  mail  of  any  class  (registered  or 
unregistered)  bearing  postage  at  the 
first-cla.s.'  rate,  may  be  sent  c.  o  d.  The 
mail  must  bear  the  complete  names  and 
addresses  of  sender  and  addressee.  The 
largest  amount  that  will  be  collected 
from  the  addre.ssee  is  $200.  The  amount 
of  the  c.  o.  d.  collection  ordinarily  gov- 
erns the  c.  o.  d.  fee.  but  the  .sender  may 
pay  a  larger  c.  o.  d.  fee  to  obtain  addi- 
tional liability  coverage  above  the 
amount  of  the  collection  for  value  up  to 
200;  but  he  may  not  pay  a  fee  less  than 
prescribed  for  the  c.  o.  d.  collection.  The 
c.  o.  d.  .service  cannot  be  used  for: 

( 1 1  Sending  articles  to  addressees 
who  have  not  ordered  them  or  agreed 
to  accept  them. 

(2)   Collection  agency  purposes. 

«3>  Return  of  merchandise  about 
which  some  dissatisfaction  has  arisen, 
unless  the  new  addressee  has  consented 
in  advance  to  such  return. 

(4 1  Sending  only  bills  or  statements 
of  indebtedness,  even  though  the  .sender 
may  establish  that  the  addressee  has 
agreed  to  the  collection  in  this  manner. 
However,  when  a  legitimate  c.  o.  d.  ship- 
ment consisting  of  merchandise,  bill  of 
lading,  etc..  is  being  mailed,  the  balance 
due  on  a  past  or  anticipated  transaction 
may   be  included  in  the  charges  on  a 
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5  53.3  Mailing — 'a>  Payment  of  fees 
and  postage.  Fees  and  postage  must  be 
prepaid.  The  sender  guarantees  to  pay 
any  return  and  forwarding  postage  un- 
less otherw  ise  sF>eciried  on  the  parcel 

(b>  Where  to  mail.  You  must  mail 
c.  0.  d.  parcels  at  a  post  office,  branch, 
or  station  or  give  them  to  a  rural  carrier. 
They  may  not  be  placed  in  mail  drops 
at  post  offices,  nor  in  or  on  street  mail 
boxes.  They  may  not  be  left  on.  but  may 
be  placed  in.  rural  mailboxes.  "See 
also  paragraph  ih>  of  this  section  re- 
garding mailing  c.  o.  d.  matter  on  rural 
routes. ) 

(c>  Individual  receipts  for  mailing. 
You  are  issued  a  receipt  for  each  c  o.  d. 
parcel  mailed. 

(d»  Firm  mailing  books,  c.  o.  d  tags, 
and  addressed  labels.  Firm  mailing 
books.  Form  3877-A,  are  furnished  with- 
out charge  to  patrons  who  mail  an  a \ er- 
ase of  three  or  more  parcels  at  one  time. 
Spaces  are  provided  for  entering  the 
de.scription  of  parcels  to  be  sent  c.  o.  d. 
The  sheets  of  these  books  become  the 
senders'  receipts  and  the  po<>t  office 
records.  The  books  must  be  presented 
with  the  parcels  to  be  mailed.  Following 
are  instructions  for  their  use: 

(1)  The  postmaster  will  assign  a  se- 
ries of  nimibers.  The  mailer  mu.st  num- 
ber the  articles  and  the  items  to  corre- 
spond. Entries  must  be  mado  in 
duplicate  with  carbon  paper. 
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f2>  A  c.  o.  d.  tag  mu.st  be  .securely 
fi.xed  by  the  sender  to  each  c.  o.  d.  article 
showing  post  office  and  date  of  mailing, 
article  number,  names  and  addre.sses  of 
sender  and  addressee,  amount  due 
sender,  and  amount  of  money  order  fee 
neccssaiT  to  make  remittance.  The  nec- 
essary particulars  must  be  filled  in  by 
sender.  Stock  tags  are  furnished  by  the 
post  office  without  charge.  There  are 
thrive  types  of  tags  eyelet  ted  for  tying 
to  parcels,  and  one  uneyeletted  type  for 
attaching  by  gummed  tape.  Si^ecially 
punted  c.  o.  d.  tags  approved  by  the 
Postal  Service  are  also  u.sed.  The  eye- 
letted  tag,  Form  3816,  composed  of  de- 
livery office  portion,  delivering  em- 
plo.vee's  coupon,  mailing  office  record  and 
senders  receipt,  is  intended  for  use  by 
patrons  mailing  les^i  than  three  articles 
at  one  time. 

i3'  The  particulars  required  on  the 
tai;  mu.st  be  filled  in  by  the  .sender  with 
ink,  indelible  pencil  mot  ordinary  lead 
pencil  I ,  or  typewriter.  The  Postal  Serv- 
ice IS  not  respon.sible  for  errors  by  .senders 
in  stating  charges  to  be  collected. 

(4'  When  the  c.  o.  d.  remittance  is  to 
be  .sent  to  .someone  other  than  the  actual 
mailer,  the  name  and  addres.s  of  the  p>er- 
son  to  whom  the  money  is  to  be  sent 
must  appear  in  the  proper  spaces  on  the 
addre.ss  side  of  the  c.  o.  d.  tag.  The  name 
and  address  of  the  actual  mailer  must 
be  placed  on  the  back  of  the  delivery 
office  portion  of  the  tag.  The  name  and 
addre-s  of  the  person  to  whom  the  money 
IS  to  be  paid  must  be  shown  as  sender 
on  the  c.  o.  d.  parcel  itself,  together  with 
directions  as  to  return,  if  undehverable. 

lei  Nursery  stock  shipments.  Rrms 
mailing  nursery  stock  may  print  special 
CO.  d.  tags  bearing  instructions  as  to 
disposition  of  shipments  that  are  not 
immediately  delivered.  These  ta^'s  must 
contain  a  cotipon  that  will  be  returned 
with  the  money  order.  The  following 
rules  apply: 

tl>  If  the  sender  does  not  desire  to 
have  the  parcel,  if  undehverable,  dis- 
posed of  to  the  highest  bidder,  the 
sender  s  irvstructions  on  the  back  of  the 
deUvcr>-office  portion  of  the  c.  o.  d.  tag 
(i>,  and  on  the  sender's  coupon  cii), 
should  read: 

(li  If  addressee  refuses  to  pay  charges  for 
»ny  rfitson.  deliver  at  once  without  collecting 
the  I  harges.  Notify  sender  at  once  if  parcel 
Is  ri lit  delivered,  and  if  no  reply  is  received 
la  15  days,  destroy  parcel.  See  sender's 
coupon  for  further  Instructions. 

(Ill  Return  this  coupon  with  money  order. 
If  parcel  i.s  delivered  without  collection  of 
charges,  or  is  destroyed  after  15  days,  check 
disposition  and  send  coupon  to  sender  In 
penalty  envelope. 

Q  Delivered  to  addressee  without  collect- 
lag  ch.'irges. 

D    Destroyed  after  15  days. 

'2»  If  .sender  desires  to  have  the  par- 
cel, if  undehverable.  di.spo.sed  of  to  the 
highest  bidder,  the  .sender's  instructions 
on  the  back  of  the  delivery  office  portion 
of  the  c.  o,  d.  tag  (i ) ,  and  on  the  sender's 
coupon  <ii),  should  read: 

"I  If  addressee  ref usea  to  pay  charges  for 
»ny  re.uton.  deliver  at  once  without  collecting 
wie  charges.  Notify  sender  at  once  If  parcel 
w  not  delivered  and  If  no  reply  la  received 
«  15  days,  sell  to  highest  bidder  and  remit 
PJ'oceeas  leas  commission.    If  sale  cannot  be 
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made  destroy  parcel.  See  sender'*  coupon 
for  further  Instructions. 

(U)  Return  this  coupon  with  money  order. 
If  parcel  Is  delivered  without  collection  of 
charges,  is  destroyed  after  15  days,  or  is  sold, 
check  disposition  and  send  coupon  to  sender 
In  penalty  envelope. 

n  Delivered  to  addressee  without  collect- 
ing charges. 

n  Destroyed  after  15  days. 

G  Sold  for  $ Remittance,  less  com- 
mission, herewith.  ' 

<f>  Multiple  mailing  forms.  Specially 
designed  and  privately  printed  multiple 
mailing  forms  are  found  by  many  mailers 
to  be  advantageous.  They  provide  in  one 
operation,  by  carbon  or  spot  carbon 
proce.ss,  addre.ss  labels,  firm  mailing  and 
post  office  records,  and  c  o.  d.  tags  or 
labels  to  be  stuck  on  stock  c.  o.  d.  tags. 
Specially  designed  recapitulation  sheets 
are  used  for  receipting  purposes.  Mail- 
ers desiring  to  u.se  multiple  forms  should 
consult  printers  specializing  in  business 
forms,  and  submit  .specimen  proofs  to 
their  l'>cal  postmasters  before  printing. 

(g)  Temporary  receipt.  When,  at  the 
discretion  of  the  postmaster,  the  num- 
ber of  articles  presented  for  c.  o.  d.  at  one 
time  warrants,  a  temporary  receipt 
showing  only  the  total  number  of  par- 
cels accepted  may  be  issued.  The  per- 
manent receipt  will  be  issued  as  soon  as 
passible. 

(h>  Mailing  on  rural  routes.  You 
may  present  mail  to  rural  carriers  for 
c.  0.  d.  service.  For  c.  o.  d.  mail  the 
sender  must  fill  in  a  c.  o.  d.  tag  with  ink, 
indehble  pencil  <not  ordinary  lead  pen- 
cil), or  typewriter.  You  may  leave  mail 
in  rural  mail  bo^es  for  c.  o.  d.  service  pro- 
vided sufficient  stamps  are  fixed  for  post- 
age and  fee,  or  money  for  postage  and 
fee  is  left  in  the  box.  If  indemnity  cov- 
erage for  more  than  the  c.  o.  d.  charges 
is  desired,  a  note  should  be  left  so  stat- 
ing. The  Postal  Service  assumes  no  re- 
sponsibility for  articles  or  money  left 
in  rural  mail  boxes  until  the  articles  are 
receipted  for. 

§  53.4  Special  services — ''a)  Restrict- 
ed delivery  service.  You  may,  at  the 
time  of  mailing,  direct  that  a  c.  o.  d.  par- 
cel be  delivered  only  to  the  addressee  or 
to  someone  named  by  him  in  writing. 
The  mail  will  be  endorsed  '"Deliver  to 
Addressee  Only"  or  'Deliver  to  Ad- 
dressee or  Order." 

(b)  Alteration  or  cancellation  of  c.  o.  d. 
charges  or  delivery.  Alteration  or  can- 
cellation of  c.  o.  d.  charges  or  delivery 
to  another  address  may  be  directed  by 
the  sender  upon  payment  of  the  pre- 
scribed additional  fee.  The  request 
must  be  made  atViffice  of  mailing.  Such 
change  may  be  directed  by  telegram,  the 
telegram  being  authorized  and  paid  for 
by  the  sender  but  sent  in  the  name  of  the 
postmaster. 

§  53.5  Delivery — fa)  At  letter  carrier 
offices.  (1)  A  c.  o.  d.  parcel  will  be  de- 
livered to  your  home  once,  or  if  you  re- 
ceive your  mail  in  a  post  office  box  or 
tlu-ough  geaeral  delivery,  you  will  be 
furnished  a  notice  of  the  arrival  of  the 
parcel.  If  the  parcel  is  undehverable 
after  five  days,  a  second  notice  will  be 
sent  you.  If  you  do  not  accept  the  parcel 
when  It  Is  delivered  to  you,  it  will  be 
returned  to  the  post  office  and  held  for 
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the  length  of  time  directed  by  the 
sender,  but  never  more  than  15  days. 
You  may  go  to  the  post  office  and  obtain 
the  parcel  or  you  may  request  that  it  be 
delivered  to  your  home  again.  The 
mailer  may  also  request  that  it  be  de- 
livered a^ain. 

<2i  A  request  that  a  .second  attempt 
be  made  by  a  carrier  to  deliver  a  c.  o.  d. 
parcel  that  was  refused  the  first  time 
must  be  accompanied  by  postage  at  the 
local  rate.  A  parcel  that  was  not  re- 
fused will  be  delivered  a  .second  time 
only  if  the  addres.sce  gives  a.ssurance 
that  it  will  be  accepted;  and  no  extra 
F>ostage  will  be  charged.  A  request  by 
the  .sender  for  renewed  delivery  service 
must  be  accompanied  by  postage  at  the 
local  rate. 

<3)  When  delivery  of  a  c.  o.  d.  parcel 
has  been  attempted  twice  by  carrier, 
ixjstage  at  the  local  rate  must  be  paid 
for  each  additional  attempt. 

<4 •  No  local  rate  of  postage  is  charged 
for  renewed  attempts  to  deliver  c.  o.  d. 
mail  prepaid  at  the  letter  rate  of  post- 
age. 

(b)  At  offices  not  having  carrier  de- 
livery service.  You  will  be  notified  when 
a  c.  o.  d.  parcel  is  on  hand  for  delivery. 
The  notice  is  placed  in  the  general  de- 
livery or  in  a  post  office  box. 

(c>  07i  star  routes  affording  delivery 
service.  Your  c.  o.  d.  mail  will  not  be 
delivered  by  star  route  carrier  unless  you 
so  request  in  a  written  order  filed  with 
the  postmaster.  When  the  order  is 
given,  the  carrier  is  regarded  as  your 
representative  and  the  responsibility  of 
the  Postal  Service  ends  when  dehvery 
has  been  made  to  the  carrier.  Delivery 
of  c.  o.  d.  mail  is  not  made  to  a  star 
route  carrier  until  the  c.  o.  d.  charges 
are  paid. 

(d)  Type  of  delivery  serince.  C.  o.  d. 
parcels  are  delivered  in  accordance  with 
the  regulations  for  delivery  of  registered 
mail  (see  §  51.7  of  this  chapter),  except 
that  when  delivery  has  not  been  re- 
stricted, mail  addressed  to  a  person  at  a 
hotel,  apartment  house,  or  the  hke,  may 
be  delivered  to  any  person  in  a  super- 
visory or  clerical  capacity  to  whom  the 
mail  is  customarily  delivered.  Delivery 
receipts  are  obtained  by  the  delivering 
carrier. 

(e)  Examination  of  mail.  The  ad- 
dre.s.see  or  his  representative  may  read 
and  copy  the  name  and  addre.ss  of  the 
mailer  from  c.  o.  d.  mail  while  it  is  in 
the  possession  of  the  postal  employee. 
Examination  of  the  contents  may  be 
made  only  after  the  c.  o.  d.  charges  have 
been  paicl  and  delivery  has  been  made. 

§53.6  Registered  c.  o.  d.  mail. 
Sealed  domestic  mail  of  any  cla.ss  bearing 
postage  at  the  first-class  rate  may  be  sent 
as  registered  c.  o.  d.  mail.  Such  mail 
is  handled  the  same  as  other  registered 
mail.  The  maximum  amount  of  charges 
collectible  on  a  parcel  is  $200.  but  addi- 
tional indemnity  may  be  obtained  over 
$200  up  to  the  regular  registry  limit  of 
$1,000  by  payment  of  a  higher  fee.  Reg- 
istered c.  o,  d.  mail  is  subject  to  siu-- 
charges  applicaJole  to  other  registered 
mail,  except  that  the  basts  of  the  sur- 
charge is  the  amount  by  which  the  de- 
clared actual  value  of  the  article  exceeds 
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the  limit  of  liability  covered  by  the  fee 
puid. 


Part  54 — Payment  for  Losses 


iPC. 


64  1     Payments  permitted. 
54  2     Payments  refused. 

54  3     Requests  for  payment  of  postal  Insur- 
ance. 
54  4     Information   required. 
54  5     Recovery. 

Authority:  £5  54.1  to  54.5  Issued  under 
R.  S.  IGl.  396.  3928  as  amended,  sec.  1.  41 
Stat.  581;  5  U.  S.  C.  22,  369.  39  U.  S.  C.  381. 
382. 

5  54  1  Poymcnts  permitted.  The 
amount  paid  for  registered.  in.surod.  and 
c  o.  d.  losses  will  not  exceed  the  maxi- 
mum amount  of  liability  prescribed  in 
§5  51.4.  52.2.  and  53  2  of  this  chapter,  for 
the  fee  paid.  The  following  rules  apply 
to  payments  by  the  Postal  Service: 

<ai  When  an  article  is  lost  or  dam- 
aged so  that  it  cannot  be  repaired,  the 
market  value  of  the  article  at  the  time 
of  loss,  or  Its  value  on  the  date  of  mailing 
if  the  date  of  loss  cannot  be  ascertained. 
is  paid. 

«b>  In  case  of  partial  damape,  the 
amount  of  the  dama;-'e,  or  the  actual  and 
nece&^ary  cost  of  repairs,  is  paid. 

(c>  Actual,  direct,  and  necessary  ex- 
penses of  duplicatin.t^  valuable  papers,  or 
original  cost  when  not  duphcated,  is 
paid.  Attorneys'  fees  incurred  in  the 
duplication  of  valuable  papers,  bonds,  or 
securities  will  not  be  paid. 

(d»  Payment  is  made  for  remittances 
not  received  for  delivered  c.  o.  d.  articles. 

(e>  Claims  involvinf:  mail  that  is  also 
insured  with  commercial  insurance  com- 
panies or  other  insurinc  agencies,  will  be 
adjusted  by  the  Post  Office  Department 
on  a  pro  rata  ba.'iis  as  a  coin.surer  with 
the  commercial  insurance  companies  or 
other  insuring   agencies. 

(f)  When  the  sender  is  incompetent 
or  deceased  and  has  no  legal  representa- 
tive or  cannot  be  located,  the  Depart- 
ment reserves  the  right  to  pay  such  rela- 
tive or  representative  of  the  sender  as 
may  in  its  judgment  be  entitled  to  receive 
the  amount  due.  The  Department  also 
reserves  the  right  to  pay  the  addressee  or 
the  owner  of  the  matter  mailed,  when 
payment  is  claimed  by  him  under  these 
circimistances.  wTthout  the  consent  of 
the  sender. 

(g)  The  postagje  <not  the  fee^  paid  on 
any  article  lost  or  totally  damaged  will 
be  refunded. 

« h  '  The  total  amount  to  be  paid  to  the 
claimant  (insurance  plus  postage"  will 
be  included  in  one  check,  covering  also 
any  unearned  special  delivery  or  special 
handling  charges. 

li )  The  limit  of  liability  for  registered 
articles  mailed  to  the  Canal  Zone  fjom 
Alaska.  Hawaii,- and  all  i.sland  posses- 
sions of  the  United  States  is  $100. 

(j  I  In  all  claims  involving  insured 
mail,  and  those  involving  c.  o.  d.  mail 
which  was  delivered  to  the  addressee, 
the  Federal  or  Stat^  sales  tax  on  mer- 
cliandise  lost  or  irrepjarably  damaged 
may  be  allowed,  when  claimed,  within 
the  limit  prescribed  for  Uie  fee  paid. 

tk>  If  no  agreement  is  reached  in  the 
case  of  a  conflicting  claim,  payment  will 


RULES  AND   REGULATIONS 

be  made  to  such  person  as  may  legally 
be  entitled  to  receive  it. 

§  54.2  Payments  refused.  Payments 
will  not  be  made: 

(a)  For  the  lo.ss,  rifling,  or  damage  to. 
any  matter  that  was  not  rightfully  in 
the  mails,  or  in  the  regi-stered,  insured, 
or  c.  o.  d.  mails,  or  was  not  lost,  rifled, 
or  damaged  while  in  the  custody  of  the 
Postal  Service,  or  for  which  other  com- 
pensation or  reimbur.^ement  has  been 
made  through  the  Postal  Service. 

<b>  When  the  sender  knowingly  and 
willfully  failed  to  state,  at  the  time  of 
mailing,  the  full  value  of  regi.stered  or 
insured  mail  treated  as  registered  mail, 
except  that  the  Department  may  pay 
such  an  amount  as  is  considered  equita- 
ble in  the  light  of  the  evidence. 

<c'  For  the  lo.ss  or  rifling  of.  or  dam- 
a,?e  to,  any  article  remailcd  after  proper 
delivery,  unless  the  article  was  reregis- 
tered or  reinsured  after  delivery,  and 
evidence  is  estatli.'-hfd  that  the  loss, 
rifling,  or  damage  occurred  in  the  Postal 
Service. 

<d)  For  indirect,  remote,  and  unncc- 
e.ssary  expenses  incident  to  repairs,  or 
duplication  of  papers. 

<ei  For  the  lo.ss  or  rifling  of.  or  dam- 
age to,  any  article  without  intrinsic 
value. 

<  f  <  For  loss  resulting  from  delay  to  a 
registered  article. 

(g)  For  the  less  or  rifling  of,  or  dam- 
age to.  an  article  before  acceptance  or 
after  proper  delivery. 

<h>  For  loss  of  or  damage  to  any  reg- 
istered mail  or  insured  mail  treated  as 
registered  mail  on  which  poetage,  fee,  or 
any  required  surcharge  has  not  been  paid. 

<i)  For  damage  to  incandescent  lamps, 
radio  tubes,  and  the  like,  where  the  glass 
bulbs  are  intact  <not  damaged  or 
bi-oken',  unle.ss  it  is  established  that  the 
damage  was  due  to  improper  handling  in 
the  mails. 

(j>  For  damape  to  articles  not  marked 
as  required  by  S  15  5  of  this  chapter. 

(k •  If  the  receipt  issued  at  the  time  of 
mailing  of  an  insured  parcel,  or  the 
wrapper  of  the  article  bearing  names 
and  addresses  of  sender  and  addressee 
and  the  endorsement  that  the  mail  was 
insured,  is  not  submitted. 

(1»  For  consequential  loss  resulting 
from  nondelivery,  wrong  delivery,  dam- 
age, or  delay  in  dispatch,  transmission, 
or  delivery  of  any  article  as  distinguished 
from  the  actual  value  of,  or  the  cost  of 
repairs  to,  the  article  itself. 

<  m  I  For  death  of  baby  poulti-y.  honey- 
bees, and  harmless  live  animals,  unless 
their  death  is  the  fault  of  the  Postal 
Service. 

(ni  For  abrasion,  scarring,  or  scrap- 
ing of  suitcases,  handbags,  and  the  like, 
when  they  were  not  packaged. 

<  o  '  For  the  spoiling  or  deterioration  of 
perishable  matter  because  of  delays  be- 
yond the  control  of  the  Postal  Service. 

p.  For  the  freezing,  melting,  spoiling, 
or  deterioration  of  matter  directly  due 
to  the  temperature  'natural  or  artificial) 
to  which  such  matter  may  have  been 
subjected  while  in  the  custody  of  the 
Postal  Service,  except  that  payment  will 
be  made  where  such  damage  was  directly 
due  to  the  fault  of  the  Postal  Service. 

/ 


(q)  For  spoiling  of  perishable  matter 
when  the  parcel  could  not  possibly  have 
reached  the  addressee  in  good  condition 
in  the  ordinary  course  of  the  mails. 

(r»  For  the  loss  of  or  injury  to  any 
matter  mailed  in  the  execution  of  any 
fraudulent  scheme  or  enterpri.se. 

(s  >  For  damage  to  fragile  type  phono- 
graph records. 

« t )  For  the  amount  of  an  agent's  com- 
mission, a.s  disting'ji.shed  from  the 
amount  of  deposit  by  the  addressee  en 
the  contents  of  a  c  o.  d.  parcel,  included 
as  a  part  of  the  charges  thereon,  usually 
involved  in  shipments  by  mail  order 
companies. 

lu  I  If  claim  is  not  made  within  1  year 
from  the  date  of  mailinfi  of  the  article, 
unless  it  is  established  to  the  satisfac- 
tion of  the  Department  tliat  the  delay 
in  filinu  the  claim  was  unavoidable  and 
not  the  fault  of  the  claimant. 

(V)  For  incidental  first-  or  second- 
cla.ss  matter  enclosed  in  insured  parcels 
sent  by  airma;l. 

?  54  3  Requests  for  payment  of  po'tal 
insurance— 'Hi  ncque:>t  forms.  You 
must  use  Form  565  to  request  payment 
for  registered  mail  losses,  and  Form  3812 
to  reqiie<=t  payment  for  insured  and 
c.  o.  d.  mail  losses.  Copies  of  the.-e 
forms  may  be  obtained  from  your  loc.tl 
postmaster. 

(bi  Where  to  file  requests.  You  may 
file  Forms  565  and  3812  at  any  post  office. 
They  do  not  have  to  be  filed  at  the  offict 
where  the  articles  were  mailed  or  the 
offices  to  which  they  were  addressed. 

(c>  Who  may  file  requests.  Forms  565 
and  3812  may  be  filed  by  the  person  or 
firm  who  mailed  the  article  or  by  the 
person  or  firm  to  whom  the  article  was 
mailed. 

(d  »  Waitin(j  period  before  fHing  claim. 
A  reasonable  time  must  have  elapsed  for 
the  article  to  have  been  received  by  the 
addres.«;ee,  taking  into  account  that  the 
mail  may  be  held  at  the  post  office  of 
address  if  undelivered  for  varying  peri- 
ods before  return.  The^^e  retention  pe- 
riods are  governed  by  the  sender's 
instructions  on  the  article  mailed.  If  no 
retention  period  was  stated  on  the  mail, 
tl>e  following  periods,  plus  transporta- 
tion time,  must  be  observed  before  claim 
IS  filed : 

(1)  Registered  mall:  10  days. 

(2)  Insured  mall:   15  days. 

(3)  C.  o.  d.  mall;   15  days. 

(e)  Time  limit  for  filinfj  claim.  All 
claims  mu'^t  be  filed  within  1  year  from 
the  date  of  mailing  of  registered,  insured, 
or  c.  o.  d.  articles. 

§  54  4  Information  required.  E\i- 
dence  that  the  mail  was  registered,  in- 
sured, or  sent  c.  o.  d.  must  be  submitted 
with  Forms  3812  and  565.  This  evidence 
is  either: 

(a>  The  receipt  Issued  at  Ihe  time  of 
mailing,  or 

(b>  The  wrapper  or  envelope  of  the 
article  bearing  names  and  addres-ses  of 
sender  and  addressee  and  the  endorse- 
ment tliat  the  mail  was  sent  registered, 
insured,  or  c.  o.  d. 

§  54.5  Recovery.  When  a  lost  regis- 
tered, insured,  or  c.  o.  d.  article  is  recov- 
ered, you  may  accept  the  article  and  re- 
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lmbur.se  the  United  States  for  the  full 
amount  paid  if  the  article  is  undam- 
aged, or  such  pro  rata  amount  as  may 
be  determined  equitable  by  the  Post  Of- 
fice Department  if  the  article  is  damaged 
or  has  depreciated  in  value,  or  if  the 
contents  are  not  intact. 


Part  55 — Certificates  of  Mailing 

Sec 

55  1  Purpose. 

55.2  Fees. 

55.3  Forms. 

55  4     Additional  certificates  after  mailing. 
555     Payment  and  certiflcatlun. 

Aithoritt:  55  55  1  to  55.5  issued  under 
R   S.  161,  396;  5  U.  S.  C.  22.  369. 

5  55  1  Purpose.  Certificates  of  mail- 
ing furnish  evidence  of  mailing  only.  A 
receipt  is  not  obtained  upon  delivery  of 
the  mail  to  the  addressee.  The  fee  paid 
(or  certificates  of  mailing  does  not  insure 
the  article  against  loss  or  damage. 

§55.2  Fees — (a)  Ordinary  viail  of 
any  class. 

Original  certificate:  3  cents  for  each  piece 
of  mail  described. 

Additional  certificates  for  copies)  :  1  cent 
for  each  piece  of  mail  described. 

lb'  Identical  pieces  of  first-  and  third- 
class  mail. 

Certitir.ite  covering:  Centx 

l-2uO  pieces iq 

201    1.000  pieces 15 

Each     additional     1,000     pieces,     or 
Iruclion 3 

When  the  time  required  by  postal  em- 
ployers to  make  the  count  and  i.ssue  the 
certificate  is  longer  than  30  minutes,  the 
fee  charged  will  be  based  on  the  time 
corb;umed  at  an  hourly  rate  of  $1.62, 
The  fee  for  additional  1  duplicate)  cer- 
tificates is  5^  each. 

<ci  Registered,  insured,  and  c.  o.  d. 
mail.  No  charge  other  than  the  pre- 
scribed registration,  insurance,  or  c.  o.  d. 
fee  is  made  for  the  original  certificate. 
Each  additional  certificate  will  cost  1<* 
for  each  piece  of  mail  described. 

5553  Forms — (a>  Who  prepares. 
'1)  Certificates  of  mailing  are  prepared 
by  the  mailer,  except  mailers  on  rural 
route'^  Individual  and  firm  mailing 
boolc  certificates  must  show  the  name 
and  address  of  both  the  sender  and  the 
addre.s.see,  and  may  show  the  amount  of 
postage  paid.  Identifying  invoice  or 
order  numbers  also  may  be  placed  on  the 
certificate. 

'2'  Patrons  of  rural  routes  may  de- 
liver mail  to  the  rural  carrier  together 
»ith  the  fee  for  the  certificate.  The 
carrier  will  obtain  the  certificate  at  the 
post  (iffice,  attach  the  stamps,  cancel 
*em  by  postmark,  and  deliver  the  cer- 
tificate to  the  sender  on  his  next  trip. 

'b'  Individual  certificates.  Form 
3817  is  used  for  an  individual  certificate 
tor  ordinary  mail  of  any  class. 
.  'ci  Firm  mailing  books.  Firm  mail- 
ing books  Forms  3877  or  3877-A  or  forms 
printed  at  the  mailers  expense  may  be 
liSfd  for  certificates  for  three  or  more 
pieces  of  mail  of  any  cla.ss  presented  at 
f^ne  time.  Individual  certificates  may  be 
'-stained. 

'd'  Bulk  mailings.  Certificates  for 
^ailinL's  of  identical  pieces  of  first-  and 
^tiird-class  advertising  matter  are  made 
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on  Form  3606.  This  Is  a  certification 
that  a  sisecified  number  of  pieces  has 
been  mailed. 

(e)  Quantity  mailings.  "When  the 
number  of  articles  ordinarily  presented 
justifies  such  action,  mailers  will  be  re- 
quired to  comply  with  the  following: 

(1)  When  individual  certificates  on 
Form  3817  are  desired,  the  forms  must 
either  be  fixed  by  the  stub  to  the  articles 
or  the  forms  must  be  consecutively  num- 
bered and  fastened  together.  If  the  cer- 
tificates are  numbered,  the  articles  also 
should  be  lightly  numbered  at  a  uniform 
place  to  permit  relating  the  parcels  and 
certificates. 

<  2 »  When  the  articles  are  descriptively 
listed  on  firm  mailing  sheets  or  on  special 
approved  forms,  they  should,  if  prac- 
ticable, be  presented  in  the  order  in 
which  they  are  entered  on  the  sheets; 
otherwi.se,  each  entry  must  be  consecu- 
tively numbered  by  the  mailer,  and  the 
articles  must  be  lightly  numbered  to 
show  the  sheet  and  line  number  on 
which  they  are  described. 

§  55.4  Additional  certificates  after 
mailing.  To  obtain  an  additional  cer- 
tificate after  mailing  domestic  ordinary 
mail,  the  sender  must  present  the  origi- 
nal certificate  issued  together  with  the 
additional  certificate  to  be  issued,  the 
latter  being  endorsed  "duplicate"  or 
"copy."  The  additional  certificate  must 
.show  the  dates  of  mailing  of  the  matter 
involved,  and  will  be  postmarked  to  show 
the  current  date. 

§  55.5  Payment  and  certification. 
Mailers  are  required  to  fix  uncanceled 
stamps  or  meter  stamps  to  cover  the  fee 
for  certificates  of  mailing.  The  stamps 
will  be  canceled  by  the  postmark  of  the 
mailing  office.  Signatures  or  initials  of 
accepting  employees  are  not  required  on 
Form  3817  or  on  firm  mailing  sheets 
when  u.sed  as  certificates  of  mailing  for 
ordinary  mail.  The  po.stmark  shows  the 
genuineness  of  the  certificate.  Form 
3606  for  bulk  mailings  will  be  certified  by 
the  postmaster. 


Part  56 — Special  Delivery 
Sec. 

56.1     Description  of  special  delivery. 
56  2     Payment  for  special  delivery. 

56.3  Hours  of   delivery. 

56.4  Delivery   procedures. 
56  5     Undelivered   mail. 

56  6     Acceptance  by  letter  carriers  and  mes- 
sengers. 

Authority:  §5561  to  566  is.sued  under 
R  S  161,  396,  sec.  12,  65  Stat.  676,  39  U.  S.  C. 
246f. 

§  56.1  Description  of  special  deliv- 
ery—  (a)  Points  of  delivery.  Special- 
delivery  mail  is  given  immediate  delivery 
at  the  office  of  address  during  prescribed 
hours  to: 

<  1 )  Points  within  a  radius  of  1  mile  of 
any  post  office,  station,  or  branch. 

•  21  Points  within  the  delivery  limits 
of  any  post  office  having  letter  carrier 
service. 

(3>  Points  within  one-half  mile  of  a 
rural  route,  if  there  is  a  pa.ssable  road 
leading  to  the  addressee's  dwelling  or 
place  of  business. 

(b)  Transporting  and  delivering. 
Special-delivery  mail  is  handled  and 
transported  in  the  .same  manner  and 
with  the  same  expedition  as  first-class 
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mail.  Payment  of  a  special-delivery  fee 
does  not  insure  safety  of  delivery  or  pro- 
vide for  the  payment  of  indemnity. 
Money  or  other  valuables  sent  special 
delivery  should  also  be  registered.  In- 
sured and  c.  o.  d.  mail  may  be  sent  spe- 
cial delivery. 

§  56.2     Payment  for  special  delivery — 
(a.)  Special-delivery  fees. 


diss  of  mail 


Wolsiit 


Not  iiKirf 
tlian  2 
pounds 


First  cla.'i'!. 

.\11  other  <j;i,sses 


Cent* 
20 
35 


n  thixn  2 
nii.<  tint       , 
....... .i...«     * 


Morp 
ixrtin 
not  iiuire  thanj 
10  (Hiunds 


Crntt 


45 


More 

li:iri  10 

pounds 


CnUii 


GO 


Special -delivery  fees  on  airmail  are 
chargeable  according  to  the  class  of 
matter  being  transported. 

<bi  Prepayment  of  fee.  Prepay  the 
special-delivery  fee  by  special-delivery 
stamps,  ordinary  postage  stamps,  or 
meter  stamps.  The  special-delivery  fee 
must  be  prepaid  in  addition  to  regular 
postage.  Official  matter  in  p>enalty  or 
franked  envelopes  is  not  entitled  to  free 
special  delivery,  except  'urgent  official 
communications  of  the  Post  Office 
Department. 

(o  Insufficient  postage — d^  Letters. 
The  failure  of  the  sender  to  place  the 
correct  postage  on  a  special-delivery 
letter  will  not  hinder  or  delay  the  trans- 
mission and  special  delivery  of  the 
letter.  Postage  due  will  be  collected  as 
provided  in  subparagraph  (4>  of  this 
paragraph. 

(2>  First-class  mail  other  than  letters. 
First-class  mail  other  than  letters,  when 
prepaid  one  full  rate  by  stamps  in  addi- 
tion to  the  special-delivery  stamp,  is  dis- 
patched and  postage  due  will  be  collected 
as  provided  in  subparagraph  (4)  of  this 
paragraph.  Matter  with  postage  wholly 
unpaid,  although  bearing  a  special-de- 
livery stamp,  will  be  held  for  postage. 

(3»  Secojid-,  third-,  and  fourth-class 
mail.  Insufficiently  prepaid  matter  of 
the  second,  third,  or  fourth  class,  al- 
though bearing  a  special-delivery  stamp, 
is  held  for  postage,  provided  that  when 
through  error  a  third-  or  fourth-class 
parcel  prepared  for  special  delivery  is 
partly  but  not  fully  prepaid,  and  it  is  not 
practicable  to  collect  the  deficiency  from 
the  sender  without  delaying  the  parcel. 
it  is  rated  with  the  amount  due  and  dis- 
patched. 

(4)  Postage-due  collections.  Postage 
due  on  special-delivery  matter  is  col- 
lected on  delivery.  The  regular  first- 
class  rate  of  postage  is  required  on  spe- 
cial-delivery first-class  letters  weighing 
1  ounce  or  less  when  sent  without  pre- 
payment of  postage.  On  first-class  let- 
ters weighing  more  than  1  ounce  and 
sent  without  prepayment  of  postage,  the 
deficient  pastage  at  the  regular  rate,  plus 
an  additional  charge  of  1  cent  for  each 
ounce,  computed  on  the  unpaid  weight, 
is  collected  on  delivei-y.  All  other  spe- 
cial-delivery mail  that  reaches  its  desti- 
nation with  no  prepayment  of  postage  is 
charged  with  postage  due  at  double  rates. 

§  56.3  Hours  of  delivery — (a)  Week' 
days.  Special  delivery  is  made  at  city- 
delivery  offices  from  7  a.  m.  to  11  p,  m. 
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and  at  all  other  post  offices  from  7  a.m. 
to  7  p.  m.  and  after  the  arrival  of  the 
la-st  mail  if  that  Ls  not  later  than  9  p.  m. 
Later  hours  for  delivery  may  be  fixed  in 
particular  cases. 

<b»  Sundays  and  holidays.  Sp)ecial 
delivery  is  made  at  first-  and  second- 
class  offices  on  Sunday  and  at  other  of- 
fices if  the  mail  or  mails  arrive  between 
the  closing  hour  on  Saturday  and  6  p.  m. 
on  Sunday.  Special  delivery  is  made  at 
all  offices  on  holidays. 

§56  4  Delivery  procedures — (a.)  To 
rrhom  delivery  may  be  made.  Ordinary 
sp>ecial-delivery  mail  is  delivered  to  the 
addres.see  or  to  anyone  authorized  to  re- 
ceive his  maiL  At  letter-carrier  offices, 
special-delivery  mall,  other  than  regis- 
tered and  insured,  addressed  to  a  post 
office  box.  or  to  the  general  delivery,  is 
delivered  to  the  box  or  held  for  delivery 
through  the  peneral  delivery  window,  un- 
less the  addre-ssee  has  Riven  written  no- 
tice that  such  mail  be  delivered  to  his 
residence  or  place  of  business.  When 
special-delivery  mail  is  received  at  a 
letter-carrier  office  addressed  to  a  street 
address  and  the  addressee  usually  re- 
ceives his  mail  through  a  post  office  box 
or  through  the  general-delivery  window, 
the  mail  is  delivered  as  addressed,  unless 
the  addre.ssee  files  a  written  notice  di- 
recting delivery  to  his  box  or  through  the 
general-delivery  window.  At  offices  not 
having  letter-carrier  service,  all  special- 
delivery  mail  is  delivered  to  the  residence 
or  place  of  business  of  the  addres.see.  un- 
less the  addres.see  files  a  written  request 
that  such  mail  be  deposited  in  his  ix)st 
office  box  or  held  for  delivery  through 
the  general-delivei-y  window. 

<b)  Delivery  in  mail  receptacles. 
When  no  one  is  at  the  addre.^s  to  receive 
mail,  the  messenger,  if  he  can  determine 
that  the  occupants  are  ab.sent  for  not 
more  than  1  day.  will  leave  the  mail  and 
a  notice  on  Form  3955. 

(c>  Notice  of  attempted  delivery. 
When  mail  cannot  be  delivered  as  de- 
scribed in  paragraph  <b>  of  this  section, 
the  notice  Form  3955,  left  under  the  door 
or  in  the  receptacle,  will  state  where  the 
special-delivery  mail  is  being  held,  the 
name  of  the  addressee,  the  mes.senger's 
number,  the  date,  and  whether  it  is  reg- 
istered, in.-^ured,  c.  o.  d.,  or  marked  or 
known  to  be  perishable. 

(d»  Delivery  to  rural  boxes.  Special- 
delivery  mail  for  an  addre.-Jsee  who  lives 
more  than  one-half  mile  from  the  rural 
route  is  delivered  to  his  box.  If  he  lives 
within  one-half  mile  of  the  route  and 
delivery  cannot  be  made  to  his  residence 
or  place  of  business,  it  is  deposited  in 
his  box.  and  a  notice  of  non-delivery  on 
Form  3955  is  left  at  his  residence  or  place 
of  bu.siness.  (See  §46.3  (b»  of  this 
chapter  for  parcels  that  are  too  large  for 
the  box  ) 

ie>  Military  posts  and  camps.  No 
special-delivery  service  is  provided  by 
military  personnel  at  military  posts  and 
camps.  Special  delivery  by  messenger 
is  made  only  to  addresses  such  as  officers 
homes,  headquarters,  hospitals,  and 
other  places  where  it  is  definitely  known 
that  delivery  can  be  made. 

<f>  Foru-arded  special-delivery  mail. 
Special-delivery  mail  that  is  forwarded 
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is  not  entitled  to  special  delivery  at  the 
second  office,  unless  a  forwarding  order 
had  been  given  by  the  addressee  at  the 
office  of  original  address  in  advance  of 
the  arrival  of  the  mail.  Registered  mail 
will  not  be  forwarded  without  authority 
as  explained  in  Part  51  of  this  chapter. 

§  56.5  Undelivered  mail.  Special-de- 
livery mail  is  not  delivered  in  receptacles, 
left  under  the  door,  or  delivered  a  second 
time  if  the  mail  bears  a  specific  request 
that  it  be  returned  to  the  sender  if 
prompt  delivery  cannot  be  made.  Spe- 
cial-delivery mail  that  cannot  be  de- 
livered is  treated  the  same  as  other 
undcliverable  matter. 

§  56  6  Acceptance  by  letter  carriers 
and  messengers.  Letter  carriers,  whether 
assigned  to  delivery  or  collection  duty, 
and  special-delivery  mcs.sengers,  will 
accept  prepaid  matter  bearing  a  special- 
delivery  stamp  handed  to  them  on  their 
trips,  and  deliver  it  to  the  proper  clerk 
immediately  upon  their  arrival  at  the 
post  office.  Letter  carriers  will  not  turn 
over  local  matter  for  special  delivery  di- 
rectly to  messengers. 


Part  57 — Specl-vl  Handung 
Sec. 

57.1     Description   of   special   handling. 
57  2     Special-handling  fees. 
57  3     Marking  of  parcels. 
57  4     Furwarding. 

AtTHORmr;  5  5  571  to  574  Issued  under 
R.  S.  161,  396.  sec.  204.  62  Stat.  1202.  sec.  12. 
65  Stat.  676;  5  U.  S.  C.  22.  369.  39  U.  S.  C. 
245f,  292a. 

5  57.1  Description  of  special  han- 
dling. Special-handling  service  is  avail- 
able for  fourth-class  mail  only  includ- 
ing that  which  is  insured  or  sent  c.  o.  d. 
It  provides  the  most  expeditious  han- 
dling, dispatch,  and  transportation 
available,  but  does  not  provide  special 
delivery.  Special-handling  parcels  are 
dehvered  as  parcel  post  is  ordinarily  de- 
livered, on  regular  scheduled  trips.  The 
special-handling  fee  must  be  paid  on  all 
parcelik,that  must  be  given  special  atten- 
tion in  handling,  transportation,  and 
delivery,  such  as  parcels  containing  baby 
chicks  or  other  baby  poultry,  package 
bees  carried  outside  mail  bags,  baby 
alligators,  etc. 

§  57.2    Special-handling  fees. 

Fee 
Weight:  {cents) 

Not  more  than  2  pounds 15 

More    than    2    pounds    but    not    more 

than   10  ptiunds 20 

More  than  10  pounds ... 25 


The  special-handhng  fee  is  in  addition 
to  regular  fourth-class  postage,  and  may 
be  prepaid  by  special-handling  stamp.s, 
by  ordinary  postage  stamps,  or  by  meter 
stamps. 

§  57.3  Marking  of  parcels.  The  words 
"Special  Handling"  should  be  marktd  or 
stamped  immediately  above  the  name  of 
U-ie  addressee. 

§  57.4  Foruarding.  Parcels  undeliv. 
erable  as  originally  addressed  and  for- 
warded to  the  addre.ssee  at  a  new  address 
are  given  special  handling  without  re- 
quiring an  additional  special-handling 
fee.  Additional  postage  at  the  roi^ular 
fourth-class  rate  is  collected  on  deliveiy. 


Swb<hapter  C— Nonmail  Services 

Part  61 — Money  Orders 
Sec. 

61.1  How  to  buy  a  domestic  money  order. 

61.2  How    to    buy   aji    International    niuiiey 

order. 
61  3     How  to  cas-h  a  money  order. 
61.4     Lost  or  damaged  money  orders. 

At'THORiTY:  55  611  to  614  issued  under 
R.  S.  161,  396.  4027.  sees.  304.  309.  42  .'^'.it  24, 
25.  sec.  12.  65  Stat.  676;  5  U.  S.  C.  22.  369^ 
39  U.  S.  C.  245f.  711. 

§  61.1  How  to  buy  a  domestic  money 
order — (a)  Where  to  buy.  You  may  buy 
domestic  money  orders  at  all  post  offices. 
branches,  and  stations  in  the  United 
States  and  its  possessions,  except  for 
certain  offices  in  Alaska.  You  may 
buy  international  money  orders  at  many 
of  these  offices  and  stations.  Money 
order  facilities  are  aLso  provided  for 
members  of  the  Armed  Forces  of  the 
United  States.  Special  procedures  for 
rural  patrons  are  explained  in  paragraph 
(e>  of  this  section. 

lb)  Mojiey  order  fees. 


Anitmnt  of  f.-e 

Amount  of  money  order 

I>omc5tic 

IntiT- 
n:iUou*l 

to  III   tit  fi 

t(i.  in 

.1.'. 

.as 

10.20 

%.'>M\  to  J.10 

.» 

$10. Ill  to  $50 

.» 

VO.Ol  toJHK) 

.Tl 

(c)  Making  application — (1)  Applica- 
tion form.  To  buy  a  money  order  you 
must  obtain  an  application.  Form  6001. 
at  any  pott  office.    Enter  on  this  form: 

(i)   The  amount. 

(ii)  The  name  and  address  of  the  per- 
son <  payee  >  to  whom  the  order  is  to  be 
made  payable. 


Cbifed  Slites  PosUl  Khavf  Or<fer       2-'e,oto,ooo 


2-12,010,000 


•P*  ««»«««  »fl»<  >*.** 


${5iio{2afeb{79Nf       MoEl 


PAY  C'jliUh.W'itmtlmQ, 


CtliM  Sti^      C3BS^ 


o«»-»-»"»  JStft.— <^*»<''^ 


'  PUPClUicR'S  RECEIPT 


»,-«vW«B>rr*»M«-«»>l  •"^^  *Jm^mtU 


C.O.CX- 


11  Mmttaa,st»a,smmmmnLm 


ttm—  <0T^t      -y    f      HMM  MMn       ^ 


«M«<;    :■■-■■  J-.U 


c;^. 


Wednesday.  December  1,  1954 


99m  MM  -U»w  T4I 

POST  OmC£   DEPAPTMrNT 


KO  OOOOOMO 


?5 


Appikatioa  for  Domestic  Money  Order 

H'tm  >■»>■»  l>  h.«fV-JtnbT  •>*•*»»«*.   --"ill         I  j_ 

Auif^uDt  — 

2?l   «0        ^      '^ 


£JLfe\ 


•1^1-  iXlotij..l4,l7]iA, 


(iip  The  name  and  address  of  the 
purchaser  (or  purcha.sers) , 

Business  concerns  who  wish  to  Include 
money  order  applications  with  advertis- 
ing! matter  to  their  customers  may  obtain 
them  through  their  local  postmaster. 

12'  To  uhom  payable.  Money  orders 
may  be  made  payable: 

li'   To  yourself,  if  desired. 

Ill'   To  only  one  firm  or  person,  by 

comi-leto   name.     Don't   put   the   name 

Smith'  for  an  individual.    But  you  may 

adci:t.ss  "Smiths"  if  it  is  the  name  of  a 

company  or  firm. 

iiu>  To  payees  (the  persons  to  whom 
pay.ible)  by  their  official  titles.  For  ox- 
ample,  you  can  designate:  Cashier,  First 
National  Bank:  Superintendent  of  In- 
surance, New  York  Statv;  Director  of 
Internal^  Revenue.  Baltimore. 

<ivt  To  persons  who  have  adopted  a 
name  in  a  religious  order,  such  as  Sister 
Theresa,  or  Brother  Joseph. 

t3i  Identifying  data.  Always  add 
your  insurance  account,  policy  number, 
or  other  identification  to  help  speed  pay- 
ment Designate  government  i.goncies 
directly,  as:  Director  of  Internal  Rev- 
enue; Superintendent  of  Documents; 
Veterans  Administration. 

(4>  Money  order  amounts.  The  max- 
imum amount  for  a  single  money  order  is 
$100  There  is  no  limitation  on  the 
number  of  orders  that  may  be  purchased 
atone  time,  except  when  the  Department 
may  impose  temix)rary  restrictions. 

"0'  Paying  for  your  money  order. 
Money  order  fees  are  stated  in  paragraph 
'b)  of  this  .section.  Pay  for  your  money 
order  in  American  money.  You  cannot 
use  promissory  notes  in  payment.  Post- 
masii  r.s  may  accept,  at  their  own  n.sk, 
from  a  person  whose  endorsement  is  ac- 
ceptable, a  Federal  Government  check  in 
payment  for  a  money  order.  Post  office 
Persoiuiel  are  not  required  to  accept  per- 
sonal checks  in  payment  of  money  orders. 

»di  Errors  and  alterations.  Make  sure 
Ihat  the  money  order  you  receive  agrees 
*ith  tlie  application  form  you  submitted. 
^f  you  discover  an  error,  request  that 
anoilu  r  order  be  issued  to  you.  Never 
?}akc  an  alteration  on  a  money  order. 
Jhat  could  make  it  invalid.  If  you  must 
return  a  money  order  after  it  has  been 
'Ssued  :ind  made  a  matter  of  record,  your 
^0.  232 8 
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postmaster  will  issue  a  new  one.  If  he 
was  at  fault,  no  fee  will  be  charged  for 
the  new  one. 

lei  Procedures  for  rural  patrons — <l) 
Application  form.  Obtain  an  application 
from  your  rural  carrier.  You  will  be 
given  a  numbered  receipt  when  you  re- 
turn the  completed  application  form  with 
the  money.  If  the  carrier  cannot  give 
you  the  correct  change  in  payment,  he 
will  meet  you  on  his  next  trip  or  place 
the  change  in  a  special  envelope  and 
place  it  in  your  rural  box.  Never  deposit 
money  in  your  rural  box.  You  do  so  at 
your  own  risk.  When  carriers  do  find 
money  in  a  box  with  a  completed  appli- 
cation. Form  6001.  they  will  take  it  to 
their  post  office  for  issue  of  the  money 
order.  Carriers  will  deliver  the  money 
orders,  with  receipts  attached,  to  pa- 
trons on  their  next  regular  trip. 

(2)  Requesting  the  jnailing  of  order  to 
payee.  If  you  want  the  money  order 
mailed  to  the  payee  the  carrier  will  do 
so  if  you  furnish  a  stamped  addressed  en- 
velope. No  extra  charge  is  made  for  this 
service.  As  the  carrier  has  already  given 
you  a  receipt  for  your  money,  the  one 
detached  from  the  money  order  will  not 
be  delivered  to  you. 

§  61.2  Hoiv  to  buy  an  international 
money  order— (a)  Where  to  buy.  You 
may  buy  an  international  money  order 
at  almost  all  first-cla.ss  post  offices. 
Some  second-,  third-,  and  fourth -cla.ss 
post  offices  have  been  desi.^nated  to  pro- 
vide this  service.  International  money 
orders  will  be  i.ssued  to  addressees  in 
those  countries  that  have  agreed  with 
the  United  States  to  conduct  such 
business. 

(b»  Making  application.  (I)  Apply 
for  an  international  money  order  on 
Form  6701. 

<2>  Fjr  some  countries,  you  use  the 
same  form  as  for  a  domestic  money 
order.  Your  post  office  will  advi.se  you. 
Canada,  Cuba.  Canal  Zone.  Bermuda  and 
Trinidad  are  in  this  category. 

(3)  For  money  order  service  to  Euro- 
pean. African,  and  Asiatic  countries,  use 
the  international  money  order  form.  In 
some  cases,  the  order  is  written  in  for- 
eign currency.  In  most  cases,  the 
amount  is  written  in  United  States  dol- 


7817 

lars  and  converted  into  foreign  currency 
in  the  country  where  payable. 

<4i  You  must  u.se  Form  6083.  written 
In  the  foreign  language,  when  you  send 
money  orders  payable  in  Greece.  Leb- 
anon. Syria.  Yugoslavia,  and  Japan. 

<5»  When  the  international  money 
ord«'r  form  is  used,  you  will  be  given  a 
receipt.  The  postmaster  will  arrange 
for  sending  the  order  abroad. 

<6)  You  must  state  the  following  de- 
tails in  jour  application  regarding  the 
payee:  full  name,  exact  addre.-^s,  name 
of  city,  town,  or  village:  name  of  the 
canton,  department,  or  district  as  the 
case  may  be.  If  the  payee  is  a  woman, 
state^  whether  single,  married,  or  a 
widow. 

(c>  Refunds.  The  amounts  of  orders 
sent  on  the  international  form  may  not 
be  repaid  to  you  here  until  authorized  by 
foreign  po.stal  department. 

S  61.3  How  to  cash  a  mojiey  order — 
fa  I  Time  limits.  You  must  cash  a  money 
order  within  1  year  from  the  last  day  of 
the  month  in  which  it  was  i.ssued.  For 
example,  a  money  order  purchased  on 
October  2  of  one  year  must  be  ca.shed 
on  or  before  October  31  of  the  next  year, 
lo  obtain  payment  of  a  money  order 
that  is  more  than  1  year  old,  consult 
your  local  postmaster. 

( b >  Where  to  cash.  ( 1 )  You  may  cash 
a  domestic  or  international  money  order 
at  full  face  value  in  American  money  at 
any  post  office,  station,  or  branch.  They 
may  also  be  cashed  by  banks. 

(2)  If  you  are  a  patron  of  a  rural 
route,  your  rural  carrier  will  cash  your 
money  order.  You  must  endorse  it  in  his 
presence.  No  fee  or  compensation  is 
required  for  this  .service 

(3)  Money  orders  i.ssued  at  military 
post  offices  are  payable  only  at  military 
post  offices  or  at  banks  located  in  the 
United  States,  its  possessions  or  Terri- 
tories, and  countries  with  which  the 
United  Stales  transacts  domestic-inter- 
national money-order  busine.'^s.  If  the 
purchaser  or  payee  of  a  money  order  is- 
sued at  a  military  past  office  transfers 
ownership  by  endor.sement  to  another, 
the  endorsee  must  cash  the  money  order 
at  either  a  military  post  office  or  at  a  post 
office  located  in  the  United  States,  its 
possessions  or  Territories. 

<c'  Signature  requirements — (1)  Ac- 
ceptance of  signature.  The  paying  post 
office  may  accept  any  signature  of  the 
payee,  purchaser,  or  endorsee  that  is  not 
different  from  the  name  given  on  the 
order. 

(2)  Signature  by  ynark.  Patrons  who 
cannot  write  must  u.'^e  a  mark.  Marks 
« usually  X  >  must  be  witnessed  by  .some- 
one w  ho  is  not  a  post  office  employee. 

(3)  Signature  by  firms,  organizations, 
and  their  representatives.  All  money  or- 
ders payable  to  a  business  firm,  an  or- 
ganization, society,  institution,  or  gov- 
ernment agency  must  be  signed  in  the 
name  of  the  organization  by  a  represent- 
ative authorized  to  do  so.  It  may  be  nec- 
e.ssary  for  such  authority  to  be  presented 
and  filed.  The  representative  must  also 
sign  with  his  own  name  and  organiza- 
tional title.  If  drawn  in  favor  of  an 
official  by  name  and  presented  by  a  suc- 
cessor, the  latter  must  sign  as  follows: 
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"William  Jones.  Treasurer,  successor  to 
Geort;e  Thompson." 

1 4  >  Use  of  titles.  Use  of  such  titles  as 
••Dr.,  Rev.,  Prof.,  Madam.  Mrs.,  M.  D.." 
or  "D.  D.  S. "  are  not  required  in  signing 
a  money  order  for  payment,  whether  or 
not  such  title  is  used  on  the  face  of  the 
money  order. 

(5>  Stamped  signatures.  A  stamped 
signature  is  acceptable  as  an  endorse- 
ment on  a  money  order  when  drawn  in 
favor  of  a  firm,  corporation,  association, 
society,  or  individual,  provided  the 
money  order  is  presented  to  a  bank  for 
payment.  A  post  office  will  accept 
stamped  signatures,  provided  an  agree- 
ment is  filed  in  advance  regarding  the 
responsibility  for  the  conectness  of  such 
payments. 

<d>  Identification.  You  must  be  able 
to  prove  your  identity  if  you  want  your 
money  order  cashed.  Your  drivers  per- 
mit, military  identification  card,  or  sim- 
ilar items  are  helpful  in  establishing 
identity. 

(e)  Payment  of  orders  to  other  than 
payee — (1)  Tranfer  of  money  order — (i) 
By  purchaser  ^  payee.  The  payee  or 
purchaser  of  a  money  order  may  endorse 
it  to  any  other  person  or  firm. 

•  ii)  On  pcncer  of  attorney.  A  person 
with  a  power  of  attorney  may  cash 
money  orders  in  behalf  of  the  payee  who 
gave  him  that  authority.  The  power  of 
attorney  must  be  filed  at  the  oflBce  of 
payment, 

(111  I  On  separate  written  order.  You 
may  file  a  separate  written  order  with 
the  post  office  authorizing  payment  to 
another  person.  The  per.son  must  be 
designated  by  name  as  the  one  to  receive 
payment. 

(2 1  Upon  assignment.  When  a  payee, 
such  as  an  individual  or  firm,  makes  an 
assignment,  and  intends  that  money  or- 
ders be  paid  to  the  assigned  person,  he 
must  file  a  power  of  attorney  or  a  written 
order  in  the  post  office.  The  person  des- 
ignated to  receive  r>ayment  must  receipt 
the  money  order  and  indicate  below  his 
signature  the  capacity  in  which  he  acts. 

»3>  On  death  of  payee.  A  money 
order  belonging  to  a  deceased  owner  may 
be  paid  or  repaid  to  the  executor  or  ad- 
ministrator of  the  estate  appointed  by 
the  court.  A  certified  copy  of  the  ap- 
pointment as  executor  or  administrator 
must  be  filed  with  the  local  postmaster. 
Payments  will  be  made  in  accordance 
with  the  laws  of  the  State  of  which  the 
deceased  was  a  resident. 

<4)  To  a  concern  no  longer  in  busi- 
ness. Money  orders  will  be  paid  to  the 
legal  representative  of  a  firm.  as.socia- 
tion,  or  company  that  has  ceased  to 
exist. 

(5)  To  a  committee  or  a  guardian. 
Money  orders  will  not  be  is.sued  or  paid 
to  a  ward  when  declared  incompetent  by 
a  court.  They  will  be  paid  only  to  the 
committee,  guardian,  or  other  duly  au- 
thorized person. 

(6>  To  jninors.  A  money  order  pay- 
able to  a  minor  may  be  paid  to  the  father 
or  mother  as  natural  g^uardlan  unless 
prohibited  by  court  order. 

(f)  Whcji  orders  will  not  be  paid — (1) 
tvhen  there  is  a  second  endorsement.  A 
money  order  with  more  than  one  en- 
dorsement IS  invalid.    Con.=;ult  your  local 
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post  office  for  prof>er  procedure  to  obtain 
a  duplicate. 

(2>  When  there  is  a  question  on  a 
c.  o.  d.  parcel.  No  payment  will  be  made 
when  a  money  order  has  been  issued  in 
return  for  a  c.  o.  d.  parcel,  and  is  pre- 
sented by  the  addressee  (purchaser) 
and  the  money  order  has  not  been  en- 
dorsed by  the  payee  (shipper)  or  the 
payee  has  not  expressly  authorized  pay- 
ment to  the  purchaser  by  written 
approval. 

ig>  Non-payment  because  of  fraud — 
(1 1  Stop  payment.  If  you  are  the  pur- 
cha.ser  and  you  have  proof  that  the 
order  was  purchased  because  of  false 
representations  or  other  fraudulent  ac- 
tion of  the  payee,  or  that  the  payee  is 
engaged  in  conducting  a  scheme  or  de- 
vice for  obtaining  money  fraudulently 
through  the  mails,  you  may  request  the 
post  office  to  withhold  payment.  The 
post  office  will  take  appropriate  action. 

i2i  When  payments  are  forbidden. 
Your  post  office  will  not  make  payments 
under  any  circumstances  when  an  order 
has  been  issued  by  the  Postmaster  Gen- 
eral forbidding  payment  of  money  orders 
to  any  person  or  firm. 

5  61.4  Lost  or  damaged  money 
orders — 'a)  When  you  lose  a  money 
order.  A  money  order  that  is  lost 
within  1  year  from  the  last  day  of  the 
month  of  issue  will  be  replaced  without 
charge  by  the  Post  Office  Department. 
Make  application  through  your  local 
postmaster. 

<b>  Making  application.  The  post- 
master at  the  issuing  office  will  wait  36 
days  after  the  date  of  the  issue  of  the 
original  order  before  forwarding  the  ap- 
plication for  the  duplicate,  except  that 
an  application  may  be  accepted,  certi- 
fied, and  forwarded  at  once  if  the  person 
in  whose  favor  the  application  is  made 
executes  Indemnity  Bond.  Form  6116. 
The  Indemnity  Bond  must  be  in  an 
amount  not  less  than  that  of  the  money 
order,  conditioned  on  refund  if  after 
payment  of  the  duplicate  a  valid  claim 
is  presented. 

<c»  Co7ise7it  of  payee  or  endorsee. 
Where  a  money  order  has  been  endorsed, 
the  con.sent  of  the  payee  or  the  endorsee 
must  be  obtained  before  a  duplicate  can 
be  issued.  If  a  money  order  is  lost  before 
endorsement,  a  duplicate  will  be  is.sued 
to  the  payee  on  application.  A  duplicate 
will  be  issued  to  the  purchaser  on  con- 
sent of  the  payee,  or  endorsee  if  any, 
unless  the  order  was  lost  before  mailing 
or  the  mutilated  order  accompanies  the 
application,  in  which  case  con.sent  is  not 
required.  When  a  waiver  of  claim  is 
shown  on  the  application  form  for  a 
duplicate.  Form  6402,  the  payee's  or 
endorsees  signature  must  be  certified  by 
his  local  E>ostmastcr.  When  the  payee 
or  endorsee  is  deceased,  his  legal  repre- 
sentative must  sign  the  form  and  pro- 
duce necessary  authority  that  he  prop>- 
erly  acts  in  that  capacity. 

(d)  When  original  order  is  not  avail- 
able. If  the  original  order  is  not  avail- 
able, the  local  post  office  will  send  your 
application  to  the  issuing  post  office  for 
processing. 

(e)  Payment  of  duplicate  orders.  A 
duplicate  money  order  will  be  paid  at 


any  post  office  under  the  same  conditions 
governing  the  payment  of  the  orumal 
money  order. 


Part  62 — Non-Postal  Stamps,  and  Br  nds 

Sec. 

62  1  Documentary  Internal  revenue  stayups. 

62.2  Mlgratory-blrd  hunting  suimps, 

62  3  United    States   savings   stamps. 

62.4  United  Slates  savings  bonds. 

Authority:  §§62  1  to  62  4  Issued  \inder 
R  S  161,  396.  sees.  304,  309.  42  Stat  24,  25; 
5  U.  S.  C.  22.  369.  39  U.  S.  C.  245f.  711. 

§  62.1  Documentary  internal  revenue 
stamps.  You  may  purchase  documen- 
tary internal  revenue  stamps  at  all  first- 
and  second-cla.ss  post  offices,  and  at 
third-  and  fourth -class  offices  locaud  in 
county  seats. 

§62.2  Af  i  fif  r  a  f  o  r  y-b  z  r  d  hunting 
stamps — 'a)  Availability.  You  may 
purchase  migratory-bird  hunting  stamps 
at  all  first-  and  second-class  post  offices, 
and  at  certain  designated  third-  and 
fourth-cla.ss  offices  where  there  is  a  de- 
mand for  them. 

(b>  Price.  Migratory-bird  h  u  n  t  i  n  g 
stamps  cost  $2  each. 

§  62  3  United  States  savings  stamps— 
(a>  Availability.  You  may  purchase 
United  States  savings  stamps  at  any  post 
office  where  there  is  a  demand  for  ihcm. 
Postmasters  sell  savings  stamps  to  busi- 
ness houses,  schools,  institutions,  or 
other  organizations  that  desire  to  pur- 
chase them  for  resale,  but  do  not  extend 
any  savings-stamp  credits. 

(bi  Denominations.  Savings  stamps 
are  furnished  in  .sheets  in  denominations 
of  10.  25  and  50  cents,  and  $1  and  $5. 
The  10-cent  and  25-cent  stamps  art  also 
available  bound  in  books.  Books  of  fifty 
10-cent  savings  stamps  sell  for  S5  and 
books  of  forty  25-cent  stamps  for  $10. 

ic>  Savings-stamp  albums.  Savings 
stamps  will  not  be  redeemed  until  stuck 
in  an  album  of  the  appropriate  dei.omi- 
nation.  You  may  obtain  saving.'^-stamp 
albums  for  each  denomination  free  from 
the  postmaster. 

<d>  Payment  to  bearer.  Savings 
stamps  are  transferable,  and  are  payable 
to  bearer  at  any  post  office.  Sfivings 
stamps  will  be  redeemed  for  cash  when 
presented  by  banks  and  other  institutions 
that  have  accepted  them  in  payment  for 
United  Stat(?s  savings  bonds. 

(e)  Mutilated  stamps.  (!>  The  post- 
master will  accept  at  face  value  any  sav- 
ings stamp  that  has  been  torn,  burned, 
or  badly  mutilated,  when  one  or  more 
fragments  can  be  identified  as  consti- 
tuting clearly  more  than  one  half  of 
the  same  stamp.  If  the  fragment  or 
fragments  are  not  so  Identifiable,  send 
them  (with  the  entire  album,  if  the 
stamp  had  been  stuck  in  an  album  be- 
fore it  was  mutilated)  to  the  Tren.surer 
of  the  United  States,  Washington  25, 
D.  C. 

(2)  If  stamps  have  adhered  to  cacn 
other  so  that  they  cannot  be  separated 
and  their  value  determined  (which  can 
usually  be  done  by  soaking  the  st.imps 
in  warm  water),  forward  them  to  the 
Treasurer  of  the  United  States. 

{  62.4  United  States  savings  bonds— 
(a)    AvailabUity.    The  Post  Office  D€- 
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part  ::!•  Ill  acts  as  agent  of  the  Treasury 
Dcp..i  anient  for  the  sale  of  Scries  E 
Unit  id  States  savings  bonds  at  post  of- 
fices m  communities  where  no  banks  .sell 
the  bonds  or  where  there  are  no  other 
issunv-;  agents. 

(b'  Denominations.  Savings  bonds 
are  sold  in  denominations  of  $25.  $50, 
$100.  S200.  $500.  and  $1,000  maturity 
value  and  in  regi^ered  form  only.  The 
purchase  price  is  75  percent  of  the  ma- 
turity value. 

(c  Purchase.  Application  for  U.  S. 
Savings  Bonds,  Form  920.  is  supplied  by 
the  postmaster.  State  on  the  form,  by 
denomination,  the  number  of  bonds  ap- 
plied for.  the  total  amount  of  (he  pur- 
chase, and  the  name  and  address  to  be 
inscribed  on  the  face  of  the  bond.-  Form 
920  may  also  be  used  in  applying  for 
bonds  by  mail  to  a  Federal  Reserve  bank 
or  the  Treasury  Department. 

(d'  Errors  on  bonds.  If  an  error  is 
discovered  on  a  bond  after  it  is  issued, 
return  the  bond  to  the  postmaster  for 
correction.  If  returned  during  the 
month  of  i.ssue  and  if  the  error  was  made 
by  the  postmaster,  he  will  i.ssue  a  new 
bond  ;n  its  stead.  If  the  bond  is  returned 
after  the  month  of  issue,  or  if  the  error 
was  iiot  the  fault  of  the  postmaster, 
he  will  give  a  receipt  for  it  and  forward 
it  to  Washington  for  reissue. 

(e'  Safekeeping.  The  postmaster  will 
assist  owners  in  arranging  with  Federal 
Reserv?  banks  for  the  safekeeping  of 
bonds,  but  will  not  act  as  safekeeping 
agent  Form  PD  1423.  used  for  this  pur- 
pose. IS  available  at  the  post  office. 

(ft  Certification  for  payment.  Post- 
masters do  not  cash  savings  bonds  but 
will  certify  them  for  payment  if  sufficient 
identUicption  is  furnished  and  if  the 
bonds  are  to  be  forwarded  by  the  owner 
to  a  Federal  Re.serve  bank  or  to  the 
Trea.'^urer  of  the  United  States  for 
paymcni. 


Pakt  63 — Postal  Savings 

Ser 

63  1  Purpo.se. 

63.2  Accounts. 

63  3  I)f  (Visits. 

634  Ownership. 

635  iMerest. 

636  Withdrawals. 

637  I'rivacy  of  accounts. 

63.8  Nuisance  accounts. 

63.9  Claims. 

ArTHoRiTY:  {§63,1  to  63  9  Issued  under 
R  8  161.  396.  sec.  1.  36  Stat.  814.  as  amended, 
»«cs  ,104.  309,  42  Stat.  24;  5  U.  S.  C.  22,  369. 
39US.  C.  951.  "^ 

5  63.1  Purpose.  The  Po.stal  Savings 
Sysum  was  established  to  provide  fa- 
cilities for  the  deposit  of  savings  at  in- 
t«re.st  with  the  security  of  the  United 
Sutes  Government  for  repayment.  The 
Postmaster  General  .selects  and  desig- 
nates iK.st  offices  that  are  to  be  postal 
savmus  depositories. 

5  63._'  ylccou7ifs— (a)  Who  may 
oven~i  1 )  Persons.  Any  person  10  years 
^f  aj.'e  (,i-  over  may  open  a  postal  savings 
account  in  his  or  her  own  name.  Ac- 
count are  opened  in  the  names  of  in- 
°'vidual.-  only.  No  person  is  permitted 
°y  law  to  have  more  than  one  postal 
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t'a  account  at  the  same  time  in  his 
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own  right.  A  married  woman  may  open 
an  account  in  her  own  name,  and  free 
from  any  control  or  interference  by  her 
husband.  Joint  accounts  may  not  be 
opened  nor  may  a  beneficiary  be  named. 

•  2)  Officials.  Officers  and  agents  in 
charge  of  bankrupt  funds  may  deposit 
them  without  limit  in  postal  savings  de- 
positories in  ca.ses  where  local  banks  are 
unable  or  unwilling  to  give  the  required 
(  security. 

(b»  How  to  open  an  account — (1)  In 
person.  To  open  an  account,  apply  in 
per.son  at  a  depository  post  office. 

(2)  Through  a  representative.  If, 
because  of  infirmity  or  for  other  reason, 
you  are  unable  to  appear  in  person,  you 
may  apply  through  a  representative. 

(3>  By  mail.  If  you  live  in  a  com- 
munity where  there  is  no  postal  .savings 
depository,  you  may  apply  at  any  post 
office  to  open  an  account  by  mail  at  a 
depository  post  office.  The  money  to 
be  deposited  must  accompany  the  appli- 
cation, preferably  by  money  orders,  but 
if  in  cash  by  registered  mail.  The  de- 
pository postmaster  will  issue  certifi- 
cates in  the  amount  requested  and  mail 
them  to  you. 

(4)  Identification  data.  You  are  re- 
quired to  furnish  information  to  be  used 
^n  identifying  your.self  when  the  certifi- 
cates are  presented  for  paymen|»  and 
may  be  required  to  fumi.sh  fingerprints. 

(5)  Signature.  If  you  usually  sign 
your  given  name  or  names  by  initials, 
your  full  name  must  be  written  on  the 
form  and  the  application  signed  twice, 
first  using  your  full  name  and  then  your 
initials  or  initial  in  the  manner  in  which 
you  wish  the  account  to  be  maintained 
and  certificates  issued. 

(c)  Record  of  account — (1>  Form. 
When  you  open  an  account,  a  card  rec- 
ord is  established,  a  number  assigned  the 
account,  and  the  record  maintained  as 
the  official  record  of  the  account  at  the 
office  where  opened. 

(2)  Name.  Your  name  is  entered  on 
the  account  card  in  the  manner  in  which 
the  account  is  to  be  maintained  and  cer- 
tificates issued. 

(3>  Change  in  name.  A  woman  who 
marries  after  opening  an  account,  or  a 
depositor  whose  name  is  changed  by 
court  order,  should  so  inform  the  post- 
master and  present  all  outstanding  pos- 
tal savings  certificates  to  him.  The  de- 
positor will  be  required  to  sign  the  new- 
name  on  the  record  of  the  account,  and 
the  postmii.ster  will  annotate  the  certifi- 
cates to  show  the  new  name.  Until  the 
depositor  presents  his  or  her  certificates 
for  proper  notation,  the  postmaster,  if 
aware  of  the  change  of  name  by  mar- 
riage or  by  court  order,  will  receive  no 
further  deposits  for  the  account  nor 
make  any  partial  or  interest  payments 
but  will  make  full  payment  to  close  the 
account  if  satisfied  as  to  the  depositors 
identity. 

(4>  Entries.  The  amount^f  each  de- 
posit, the  amount  of  each  withdrawal 
and  the  balance  on  deposit  aie  entered 
on  the  record. 

(d)  Maximum  balance.  The  maxi- 
mum balance  permitted,  exclusive  of  ac- 
crued interest,  is  $2,500,  except  for  de- 
posits of  bankruptcy  funds,  where  there 
is  no  limit. 
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§  63.3  Drpo,si7s— (a)  Amount.  Depos- 
its must  be  made  in  w  hole  dollar  amount,s 
only. 

(b)  Evidence  of  deposit — (1>  Issuance 
of  certificates.  Nontransferable  and 
nonnegotiable  certificates  of  deposit,  in 
fixed  denominations  of  $1.  $5.  SIO,  $20. 
$50.  $100.  $200,  $500.  $1,000.  and  $2,500. 
are  issued  as  evidence  of  deposits.  Cer- 
tificates are  delivered  to  depositors 
when  i.ssued.  and  postmasters  are  not 
authorized  to  accept  them  after  issue  for 
safekeeping. 

(2t  Correction.  If  an  error  is  found 
in  a  certificate  after  i.ssue.  the  depositor 
should  advi.se  the  issuing  postmaster. 
The  postmaster  will  give  the  dejwsitor 
a  receipt  for  the  certificate,  and  for- 
ward the  certificate  to  the  Department 
for  correction  of  the  error. 

<3)  Replacement.  A  depositor  should 
advise  the  postmaster  at  the  office  where 
his  account  is  held  when  any  of  his 
certificates  are  lost,  stolen,  destroyed,  or 
improperly  withheld.  The  postmaster 
will  furnish  the  depositor  with  an  appli- 
cation. Form  PS  607.  for  replacements 
and  will  send  the  complet^^d  applica- 
tion to  the  Department.  If  approved, 
new  certificates  identical  with  the  orig- 
inals but  marked  '"Rei&sued"  will  be  is- 
sued. If  a  certificate  is  found  after  it 
has  been  rei.ssued  it  must  be  given  to 
the  depository  postmaster. 

§  63.4  Ownership.  The  determination 
of  any  court  of  competent  jurisdiction, 
unless  appealed,  is  accepted  as  conclusive 
of  title  to  postal  savings  accounts,  and 
payment  in  accordance  with  such  deter- 
mination operates  as  a  full  and  complete 
discharge  of  the  United  States  from  any 
further  claim.  An  authenticated  copy  of 
the  court  determination  must  be  sub- 
mitted to  the  post  office. 

5  63.5  Interest — (at  Rate.  Interest  is 
payable  at  2  p>ercent  per  year,  except  in 
Mississippi  where  the  rate  is  1 '  2  percent. 

(b)  Start.  Deposits  begin  to  earn  in- 
terest on  the  first  day  of  the  month  fol- 
lowing the  date  of  deposit. 

(c)  CompouJid  interest.  Interest  is 
compounded  annually  on  whole  dollar 
amounts  on  certificates  issued  on  or  after 
September  1.  1954. 

(d)  Siinple  interest.  Certificates  sur- 
rendered between  annual  periods,  or  for 
F>eriods  of  less  than  1  year,  earn  simple 
interest  computed  quarterly.  Deposits 
made  before  September  1.  1954,  earn 
simple  int^^rest  until  the  certificates  are 
surrendered  or  exchanged. 

(e»  Collection.  The  interest  that  ac- 
crues during  any  quarter  is  payable  on  or 
after  the  finst  day  of  the  next  quarter 
and  may  be  collected  by  surrendering  the 
certificate  at  the  office  of  i.ssue.  How- 
ever, the  interest  date  for  the  certificate 
evidencing  the  redeposit  will  be  the  first 
day  of  the  following  month. 

(f»  Taxation.  Interest  credited  to 
postal  savings  accounts  on  moneys  de- 
posited on  and  after  March  1,  1941.  is 
not  exempt  from  Federal  income  Uixes, 
but  interest  credited  to  postal  savings 
accounts  on  moneys  deposited  prior  to 
March  1,  1941,  is  wholly  exempt  from 
Federal  income  tax. 

§  63.6  Withdrawals — (a)  On  demand 
at  ojjice  of  ii,sue.    You  may  withdraw  on 
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(e)  (1)  Where  it  Is  necessary  or  desir-     installation  of  boxes  under  such  condi-     to  placing  the  holders  for  the  lists  of 
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demand  all  or  any  part  of  funds  de- 
posited at  the  office  of  Lssue.  You  will 
receive  immediate  payment  unless  the 
amount  is  large  and  the  postmaster  has 
to  obtain  the  necessaiy  funds.  If  a 
withdrawal  is  made  within  1  month  from 
the  date  of  issue  as  shown  on  the  cer- 
tificate, a  .service  charge  of  10  cents  will 
be  made  for  each  certificate  regardless 
of  denomination. 

(b)  In  person.  The  certificates  will 
be  paid  at  the  office  of  issue  if  the  post- 
ma.ster  is  satisfied  as  to  your  identity. 

(c)  Through  a  representative.  If  you 
are  unable  to  appear  in  person,  you  may 
designate  a  representative  to  make  a 
withdrawal.  When  it  ha.s  been  shown 
to  the  postmaster's  satisfaction  that  you 
cannot  appear  in  person,  he  will  furnish 
the  necessary  blank  order  form.  When 
the  executed  order  and  endorsed  certi- 
ficates are  presented  to  the  postmaster, 
he  will  make  payment  if  satisfied  as  to 
your  identity  and  that  of  your  repre- 
sentative. 

<d»  Powers  of  attorney.  Powers  of 
attorney  will  be  accepted  only  when 
executed  by  member.s  of  the  Armed 
Forces  of  the  United  States  sei-ving 
abroad  and  must  be  accompanied  with  a 
statement  from  the  attorney-in-fact 
that  the  depositor  is  still  living  and  is 
stationed  outside  the  United  States. 
The  papers  will  be  submitted  by  the  post- 
master to  the  Department  for  approval 
and  no  payment  will  be  made  until  he 
has  received  approval. 

(e)  By  mail.  You  may  withdraw  by 
mail,  using  Form  PS  315.  which  will  be 
furnished  by  the  postmaster.  The  com- 
pleted form  and  endorsed  certificates 
must  be  mailed  to  the  postmaster  who,  if 
satisfied  as  to  your  identity,  will  effect 
payment. 

(f  I  Withdraxcal  of  bankruptcy  funds. 
Certificates  must  be  endorsed  by  the  de- 
positing officer  or  agent  <or  his  successor, 
whose  appointment  must  be  evidenced 
by  a  court  order),  and  in  addition  may 
be  countersigned  by  another  individual 
in  his  representative  court  capacity  if  it 
is  the  requirement  of  the  referee  having 
jurisdiction  over  the  funds  in  question. 

(g »  Deceased  depositors — ( 1 )  Accounts 
of  $20  or  less.  A  postmaster  may,  with- 
out specific  authority,  pay  an  account  of 
$20  or  less  to  the  following  up>on  presen- 
tation of  proper  evidence  and  written 
request  by  the  applicant. 

(i)   Administrator  or  executor. 

(ii>  An  entitled  distributee  or  legatee 
on  behalf  of  other  distributees  or  lega- 
tees under  a  decree  of  distribution. 

<iii»  Surviving  spouse,  child,  or  par- 
ent, in  the  order  named,  or  in  the  absence 
of  any  one  of  these,  a  brother  or  sister, 
if  no  administration  on  the  depositor's 
estate  has  been  a.sked  for  or  granted. 

(iv)  The  undertaker  or  other  preferred 
creditor  in  the  absence  of  administration 
or  next  of  kin. 

(2>  Accounts  not  requiring  adminis- 
tration. If  a  depositor  dies  intestate  and 
the  amount  on  deposit  is  small  « $500  or 
less,  except  when  the  laws  of  the  State 
in  which  the  money  is  deposited  provide 
either  specifically  or  by  court  decision 
for  the  payment  of  a  larger  amount 
without  administration) ,  the  next  of  kin 
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or   the   per.son   who   paid    the   funeral 
expenses  may  apply  for  payment. 

<3)  Accounts  requiring  administra- 
tion. When  the  amount  on  deposit  is 
such  that  more  than  S500  will  be  avail- 
able for  distribution  to  heirs  after  allow- 
ing for  payment  of  preferred  claims,  the 
amount  due  a  deceased  depositor  in  the 
final  settlement  of  his  account  will  be 
payable  only  to  the  legal  representative 
appointed  under  the  laws  of  the  State  in 
which  the  money  is  deposited,  unless  ad- 
ministration is  not  required  by  the  State 
laws.  Pioper  authority  of  the  legal  rep- 
resentative must  be  presented  to  the 
postmaster  where  the  account  is  held. 

«hi  Incompetent  depositors.  Incases 
of  mental  disability  or  other  legal  incom- 
petence of  a  depositor,  other  than  mi- 
nority, the  amount  on  deposit  will  be 
payable  to  the  guardian,  committee,  con- 
servator, or  other  legally  appointed  rep- 
resentative on  presentation  of  proper 
evidence  of  appointment.  In  cases  where 
the  depositor  has  been  judicially  declared 
incompetent  and  no  guardian  or  other 
legal  representative  has  been  appointed 
and  the  gro.ss  value  of  the  incompetent's 
estate  is  sufficiently  small,  application 
for  withdrawal  may  be  made  by  a  State 
official  or  a  member  of  the  family  if  per- 
missible under  the  laws  of  the  State 
whert  the  account  is  held. 

§  63.7  Privacy  of  accounts.  Post- 
masters and  postal  employees  shall  not 
disclose  the  name  of  any  postal  savings 
depositor  nor  give  any  information  con- 
cerning a  particular  account  to  any 
person  other  than  the  depositor  himself 
without  specific  authority,  except  that 
the  balance  on  deposit  may  be  given  in 
the  following  circumstances: 

•  a'  Wnen  a  depositor  is  deceased  or 
has  been  adjudged  mentally  incompe- 
tent, the  information  may  be  furnished 
to  the  duly  app>ointed  legal  represent- 
ative or  next  of  kin. 

<bi  On  the  request  of  any  State  or 
county  supervisor  of  old-age  or  unem- 
ployment assistance  established  pursuant 
to  the  Social  Security  Act,  if  the  super- 
visor states  he  believes  the  applicant  may 
have  a  postal  savings  account. 

I  c  >  When  applicant  for  relief  has 
given  written  permission  to  representa- 
tives of  relief  agencies  not  connected 
with  the  Social  Security  Act,  if  the  relief 
sup>ervisor  states  he  believes  the  appli- 
cant may  have  a  postal  savings  account. 

5  63  8  Nuisayice  accounts.  Accounts 
which  persistently  show  a  rapid  turnover 
of  deposits  or  which  are  mtended  to 
serve  as  a  safe  place  to  leave  funds  for 
brief  periods  or  which  othei-wise  indicate 
an  unrea.sonable  use  of  pnjstal  savings 
facilities  are  considered  nuisance  ac- 
counts. Postmasters  are  authorized  to 
notify  holders  of  these  accounts  that, 
unle.ss  they  make  a  more  conservative 
use  of  the  Postal  Savings  System,  they 
will  refu.se  further  deposits.  If  a  de- 
positor does  not  comply  with  the  request, 
the  postmaster  may  refuse  to  accept  fur- 
ther deposits.  The  postmaster  may  also 
refuse  to  open  a  new  account  if  it  is 
known  that  an  applicant  had  previous 
accounts  at  the  office  that  were  nuisance 
accounts. 


5  63  9  Claims.  When  there  is  any  dis- 
pute as  to  ownership,  or  a  claim  by  other 
than  the  depositor  is  made  for  payment 
of  a  postal  savings  account,  the  post- 
master will  withhold  payment  of  with- 
drawals from  the  account  involved 
I>ending  instructions  from  the  Post  OEBce 
Department  in  Wa.shington. 


Subchapter  H — Transportation   of  the   Moils 

Part  92 — Iransportation  of  the  Mails 
BY  Railroads 

Part  93 — Transportation  of  the  Mails 
BY  Urban  and  Intfrurban  Ellitric 
Railway  Common  Carriers 

Part  94 — Mail-Messencer  Servue 

Part  96 — Air  Mail  Service 

Note:  Parts  92,  93,  94,  and  96  are  re- 
tained without  change  in  this  re\.  ion. 
See  39  CFR  1949  Ed.  and  Supp. 


Subchapter  I — Special  Regulations 

Part  97 — Aiaktment  House  Recvlations 

5  97  1  Apartment  house  mail  recep- 
tacles. (a>  The  delivery  of  mail  in 
apartment  houses,  family  hotels,  re.'-iden. 
tial  flats,  and  basiness  flats  in  residen- 
tial areas  containing  three  or  more 
apartments  having  a  common  strf  <  i  en- 
trance shall  be  contingent  upon  the  in- 
stallation and  maintenance  of  United 
States  Post  Office  approved  mail  ivcep- 
tacles.  one  for  each  apartment,  inc  luding 
resident  manager  and  janitor  unlc  >s  the 
management  has  arranged  that  thi  mail 
be  delivered  at  the  office  or  df  k  for 
distribution  by  its  employees.  Thf  cost 
of  receptacles  and  their  installation  are 
paid  for  by  the  owner  of  the  building. 

<b»  (1>  Postmasters  shall  takr  steps 
to  inform  themselves  as  to  the  proposed 
erection  or  remodeling  of  apartment 
hou.ses.  They  shall  inform  buildt  :s  and 
owners  of  the  requirements  of  thes«  regu- 
lations and  shall  cause  suitable  m.-pec- 
tion  to  be  made  for  the  purpose  of  .^eemg 
that  receptacles  of  safe  and  durable  con- 
struction are  installed  in  coafonnity  with 
the.se  regulations. 

•  2>  Apartment  hou.ses.  family  hotels, 
and  flats,  equipped  with  old-typr  apart- 
ment house  mail  receptacles,  wl.cii  re- 
modeled to  provide  additional  apart- 
ments or  when  a  material  change  in  the 
location  of  boxes  is  made,  ."-h.ill  be 
equipped  with  approved  receptaclt  s.  and 
owners  and  managers  must  be  ur 'cd  to 
install  such  up-to-date  and  approved 
recept.acles  to  a.ssure  more  acit^quate 
protection  of  the  mails  of  occupants. 

(c>  The  receptacles  shall  be  manufac- 
tured of  material,  of  such  sub  tantial 
strength  and  thickness,  as  to  rendo:  mail 
deposited    therein   reasonably   salt. 

(d»  The  receptacles  shall  be  of  sufB- 
cient  capmcity  to  receive  long-lett/r  mail 
4' 2  inches  in  width  and  certain  lari^e 
and  bulky  magazines.  unrolUxi  a>  well  as 
rolled,  and  they  shall  be  so  conMvucted 
and  of  such  height  or  length  and  capac- 
ity that  magazines  14' 4  inches  in  Icngtji 
and  2'^  inches  in  diameter,  if  rolled, 
may  be  deposited  therein  by  the  earner 
and  removed  therefrom  by  the  tenants 
with  facility. 
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fe^  <  1 )  Where  it  is  necessary  or  desir- 
able to  install  apartment-house  mail  re- 
ceptacles in  conjunction  with  a  telephone 
unit  of  a  standard  size  they  may  be 
placed  in  two  tiers,  or  they  may  be  in- 
stalled in  groups  or  batteries  of  less  than 
eight  if  required  for  the  proper  arrange- 
ment of  the  groups  in  the  two  tiers.  This 
applies  only  where  it  is  desirable  to  in- 
stall a  telephone  unit  in  connection  with 
mail  receptacles  and  does  not  apply  to 
ca5cs  where  the  telephone  unit  is  in- 
slalKd  independently  of  mail  recepta- 
cles While  there  is  no  objection  to 
combining  these  two  services,  the  mail 
receptacles  must  be  separated  from  the 
telephone  or  electrical  unit.  There  is  no 
objection  to  the  use  of  electric  push  but- 
tons in  the  flange  of  the  face  of  the  nests 
of  apartment-house  mail  receptacles 
connecting  with  wires  outside  the  mail 
receptacles,  provided  the  push  buttons 
may  be  removed  from  the  outside  and 
providtHl  that  in  the  repair  of  the  wire 
conneciioD  with  such  push  buttons  it 
will  not  be  necessary  to  remove  the 
recepuicles. 

<2'  In  installations  in  which  telephone 
units  are  combined  with  mail  receptacle 
unit";,  they  should  be  so  constructed  that 
access  to  the  telephone  unit  is  not  de- 
pendent on  entering  the  mail  receptacle, 
and  the  latter  must  not  be  accessible 
when  the  telephone  unit  is  op>ened. 

if»  (1»  Where  no  telephone  units  are 
connected  therewith  the  receptacles 
shall  be  arranged  in  groups,  as  many  in 
each  LTOup  as  is  consistent  with  safety. 
but  in  no  case  shall  there  be  less  than 
euht  receptacles  in  a  group,  except 
where  the  number  of  apaitments  is  le.ss 
than  eight  or  where  the  number  of  boxes 
cannot  be  evenly  divided  into  multiples 
of  eight. 

'2 1  Receptacles  in  apartment  houses 
shall  be  located  at  points  rea.sonably  near 
the  entrance  in  vestibules,  halls,  or  lob- 
bies adequately  lighted,  so  as  to  alTord 
the  be.st  protection  to  the  mail  and  enable 
the  earners  to  read  the  addre.sses  on  mail 
and  the  names  on  boxes  without  undue 
strain  on  their  eyes  and  without  moles- 
tation by  swinging  or  opening  doors. 

'g'  '1»  Each  group  shall  be  equipped 
with  a  master  door  or  device  on  the  open- 
ing of  which  the  entire  group  of  recep- 
tacles is  accessible  for  the  deposit  of  mail 
by  carrier.  The  master  door  or  device 
shall  be  secured  by  a  master  lock  fur- 
nished by  the  Post  Office  Department  for 
use  so  long  as  mail  is  delivered  by  letter 
carriers,  the  key  of  which  lock  shall  be 
w  the  custody  of  postal  employees.  The 
plate  t^)  which  the  master  lock  will  be 
fastened  should  be  riveted  to  the  face  of 
^he  bo.\  (See  paragraph  (n)  of  this 
section  » 

'2 '  Architects,  builders,  and  owners  of 
apartment  houses  should  arrange  for  the 
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installation  of  boxes  under  such  condi- 
tions as  will  permit  the  installation  of 
the  largest  number  of  boxes  with  the 
smallest  number  of  master  locks.  The 
minimum  number  of  boxes  to  which  one 
master  lock  may  be  attached  is  three. 

<3)  Not  more  than  two  tiers  of  boxes 
may  be  installed.  The  receptacles  shall 
be  so  placed  that  the  center  of  the  barrel 
of  the  master  lock  of  the  upper  tier  will 
not  be  more  than  S'..  feet  from  the  floor, 
and  the  center  of  the  barrel  of  the  mas- 
ter lock  of  the  lower  tier  will  not  be  less 
than  30  inches  from  tlie  floor.  If  fas- 
tened to  the  wall  with  screws,  roundhead 
screws  should  be  used. 

<hi  <1)  Each  individual  receptacle 
shall  be  equipped  with  a  door  through 
which  the  mail  may  be  removed  from 
such  receptacles  by  the  holder.  The 
doors  of  the  several  receptacles  shall  be 
secured  by  key  locks  or  combination  key- 
less locks.  In  case  key  locks  are  fur- 
ni.shed.  manufacturers  shall  make  pro- 
visions for  a  sufficient  number  of  key 
changes  to  prevent  the  opening  of  re- 
ceptacles by  the  use  of  the  key  to  any 
other  receptacle  in  the  same  house  and 
in  the  immediate  locality.  These  locks 
must  be  securely  fastened  to  the  door  or 
receptacle.  Each  lock  should  be  clearly 
numbered  on  the  back  so  that  if  key  is 
lost  a  duphcate  may  be  ordered  by  num- 
ber. The  lock  number  should  also  be 
clearly  shown  on  the  inside  of  the  master 
door  directly  above  the  individual  box  to 
which  it  is  attached. 

(2)  Apartment-house  managers  shall 
maintain  a  record  of  key  numbers  fur- 
nished by  manufacturers  and  jobbers  re- 
lating the  key  number  to  the  receptacle 
number  so  that  when  necessai-y.  new 
keys  may  be  ordered.  Key  numbers  shall 
not  be  placed  on  the  barrels  of  the  locks, 
as  it  is  thus  possible  for  unauthorized 
persons  to  secure  keys  and  gain  access  to 
the  boxes.  In  the  case  of  keyless  locks, 
apartment-house  managers  should  be 
instructed  to  keep  a  record  of  the  com- 
binations so  that  new  tenants  may  be 
advised.  These  records  of  key  numbers 
and  combinations  shall  be  kept  in  the 
custody  of  the  manager  himself  or  a 
trusted  employee. 

<it  In  the  face  of  each  receptacle  a 
slot  2  inches  in  length  and  one-eighth 
inch  wide  for  the  deposit  of  carrier  and 
special  delivei-y  notices  shall  be  provided. 

(j)  Mail  receptacles  shall  be  satisfac- 
torily numbered  or  lettered  in  numerical 
or  alphabetical  sequence  from  left  to 
right  so  as  to  enable  the  carrier  to  ex- 
peditiously deliver  the  mail. 

<k»  (\>  Each  receptacle  shall  be  fitted 
with  clasps  or  holders  for  placing  a  card 
on  which  shall  be  placed  a  list  of  the 
names  of  persons  receiving  mail  through 
such  receptacles.    There  is  no  objection 
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to  placing  the  holders  for  the  lists  of 
names  on  the  outside  of  the  receptacles 
instead  of  the  inside,  but  in  such  case  the 
holders  slfall  be  wide  enough  for  not  less 
than  three  names,  and  shall  be  placed  so 
that  the  carrier  while  in  a  standing  posi- 
tion may  easily  read  the  names  w  hen  the 
master  door  is  open. 

"2>  In  all  apartment  houses  where 
there  are  25  or  more  receptacles,  a  com- 
plete directory,  alphabetical  by  surname, 
of  all  persons  receiving  mail  shall  be 
maintained  and  kept  corrected  to  date. 
The  receptacle  number  and  apartment 
number  should  always  be  the  same,  and 
the  apartment  number  should  appear  on 
the  right  of  the  name  on  the  directory. 
If,  for  any  cause,  the  apartment  number 
is  different  from  the  number  on  the  re- 
ceptacle, the  receptacle  number  should 
appear  on  the  left  of  the  name  in  the 
directory.  The  same  arrangement  shall 
be  followed  where  the  apartments  and 
receptacles  are  either  lettered  or  lettered 
and  numbered. 

<3i  The  directory  shall  be  prepared 
by  the  use  of  legible  type  in  a  suitable 
frame  for  protection  purpose,  and  at- 
tached to  the  wall  immediately  above  or 
to  the  side  of  the  mail  receptacles  where 
it  can  be  easily  read.  In  all  cases  where 
an  attendant  such  as  telephone  opera- 
tor, doorman,  or  elevator  conductor,  is 
on  duty  between  the  hours  of  7  a.  m.  and 
11  p  m.  and  mail  is  delivered  to  either 
approved  apartment-house  receptacles 
or  in  bulk  for  distribution  by  employees 
of  the  building,  the  directoi-y  may  be 
kept  in  the  custody  of  the  employee  on 
duty  in  the  building  so  that  it  may  be 
available  for  use  by  the  carrier  or 
special-delivery  mes.senger  on  request. 

<4»  Where  an  apartment  house  is  di- 
vided into  units  with  separate  entrances 
and  25  or  more  receptacles  are  in.stalled 
to  the  unit,  a  separate  directory  shall  be 
provided  for  each  unit.  In  addition, 
where  mail  is  not  generally  addressed  to 
specific  units,  a  directory  shall  be  kept  at 
the  main  unit  of  the  building,  listing  all 
persons  receiving  mail  in  the  various 
units. 

'  1  •  '  1  >  The  owners  or  managers  of 
buildings  shall  keep  receptacles  in  good 
repair,  and  when  apartment  buildings 
are  remodeled  mail  receptacles  in  con- 
formity with  these  regulations  shall  be 
installed. 

<2>  Carriers  shall  report  all  cases 
where  apartment  houses  are  being  re- 
modeled and  where  mail  boxes  in  apart- 
ment houses  are  not  locked  or  are  out  of 
repair. 

(Form  3521.  "Carriers'  Report  of  Con- 
dition of  Mail  Receptacle,"  is  to  be  used 
for  this  purpose.) 

<  3 '  Upon  receipt  of  a  report  of  lack  of 
repair  or  irregularity  in  the  operation  of 
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apartment-house  mail  receptacles  post- 
masters will  have  prompt  investigation 
inade,  and  direct  what  repairs  must  be 
made  by  and  at  the  txpease  of  the  own- 
ers or  managers.  In  order  that  there 
shall  be  no  question  as  to  the  disposition 
or  treatment  of  mail,  repairs  must  be 
made  only  when  a  representative  of  the 
ixjst  ofTice  is  present.  It  is  unlawful  for 
other  than  postal  employees  to  open  re- 
ceptacles and  expo.se  mail. 

<4)  Failure  to  keep  boxes  locked  or  in 
proper  repair  a^  directed  by  postmasters 
is  sufficient  Justification  for  withholding 
delivery  of  mail  therein  and  requiring 
the  occupants  of  the  apartments  to  call 
for  their  mail  at  the  ixist  office,  if  this 
action  is  behevcd  advisable  for  safety 
reason.s.  When  such  action  is  contem- 
plated, a  reasonable  notice  of  approxi- 
mately 30  days  should  be  siven  in  writing 
to  the  patrons  and  owner  or  manager  of 
the  apartment  bulldincr. 

1 5 »  Complaints  of  loss,  theft,  or  injury 
of  mail  deix)sitcd  by  carrier  in  apart- 
ment-hou.'^e  mail  receptacles,  shall  be  in- 
vestit-'ated  and  where  it  is  shown  that 
someone  has  willfully  or  maliciou.sly 
injured,  defaced,  or  destroyed  mail 
deposited  in  such  mail  receptacles  or  has 
willfully  taken  or  stolen  mail  from  such 
receptiicles.  suitable  action  shall  be 
taken  to  have  the  matter  investigated  by 
a  post  office  inspector. 

<m»  Sections  1702.  1704,  1705.  and 
1708  of  title  18.  United  States  Code, 
prescribe  penalties  for  the  wrongful  pos- 
session of  mail  locks  and  the  willful  or 
malicious  injury  or  destruction  of  letter 
l>oxes  and  the  theft  of  mail  therefrom. 
Manufacturers  are  authorized  to  place 
on  each  installation  of  apartment-house 
mail  Feceptacles  the  words  "U.  S.  Mail" 
and  a  warning  notice  of  these  provisions 
of  law.  Manufacturers  are  al.so  author- 
ized to  place  incon.spicuously  on  each 
installation  their  name  and  the  words 
"Approved  by  the  Postmaster  General," 
where  the  desitzns  have  been  approved 
by  the  Post  Office  E>epartment. 

(n)  <1>  Postmasters  shall  furnish  in- 
side letter-box  arrow  locks  for  u.se  on 
master  doors,  upon  request  of  owners  or 
builders  of  apartment  houses  for  attach- 
ment to  mail  receptacles  when  inspection 
discloses  that  such  receptacles  can  be 
approved  by  the  Department  and  are  in- 
stalled in  conformity  with  these  regula- 
tions. The  locks  shall  be  attached  to 
the  group  of  receptacles  by  the  owner  or 
builder  of  the  apartment  house  or  by  his 
direction,  under  the  supervision  of  a  rep- 
resentative of  the  postmaster,  who  shall 
see  that  they  are  .securely  attached. 

( 2 1  Postmasters  shall  make  requisition 
on  the  Assistant  Postmaster  General. 
Bureau  of  Facilities,  for  a  suitable  sup- 
ply of  inside  letter-box  arrow  locks  when 
they  find  there  is  need  for  such  locks  and 
shall  maint-ain  a  suitable  reserve  stock. 
Requisitions  for  locks  should  include  a 
statement  as  to  the  number  of  keys  re- 


quired. Any  locks  that  become  defective 
or  by  reason  of  renovation  of  the  build- 
ing are  no  longer  needed  shall  be  re- 
turned to  the  postma.ster.  All  delivering 
employees  and  all  postmasters  must  see 
that  such  locks  are  properly  accounted 
for  when  buildings  are  torn  down  or 
remodeled  and  that  defective  locks  are 
recovered. 

NoT>::  The  names  of  manufacturers  of  ap- 
proved ap;ixtment-hovise  mail  receptacles 
may  be  procured  on  application  to  post- 
ma.stcrs. 

(R  S.  161.  396.  sees.  304.  309.  42  Stat.  24; 
5  U.  S.  C.  22.  369). 


Subchapter  J  (Reserved) 


Subchapters  K— T — International  Mail 

Subchapter  K — Postal  Union  Mail 

Part  100 — Postal  Union  Articles 

Sec. 

100.1  Services   available   and   airmail   rates. 

100.2  Index  of  countries. 

Authoritt:  55  100.1  and  100.2  Issued  under 
R.  S.  161,  396.  39R.  sees.  .304.  309.  42  Stat.  24. 
25.  48  Slut.  943;  5  U.  S.  C.  22,  369,  372. 

§  lOC.l  Services  available  and  airmail 
rates.  <For  surface  postage  rales,  see 
Parts  101  through  108.  > 
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§  100  2     Index  of  countries. 

Abyssinia  (see  Ethiopia). 
Aden. 

Admiralty   Islands    (see    N<w   Guinea,   Man- 
dated Territory).  > 


Afrrhanlstan. 

Aituuikl  (Cook  Lslands)    (see  New  Zealand). 

Albania. 

AWerney  (Channel  Islands)    (same  as  Great 

Britain). 
Algeria. 


AIhncema.s   (see  Spain). 

A!on  Island  (see  New  Caledonia). 

AmatonRaland   (see  Union  of  South  Africa). 

Andaman  Islands  (see  India). 

Andorra  ^(  Republic  of). 

Ain^lii-Iigyptlan  Sudan. 

Angola  (.see  PortUL'uese  West  Africa. 

AiiKUiUa  (ftt-e  Lteward  Islands). 

Ai.jouaii  (.see  Miulai;asciir  and  dependencies  . 

Annam    (see   Viet-Nami. 

Annobon  Island   (see  Spanish  Guinea i. 

Antlu'ua   (see  Leeward  Islands). 

Arabia  (see  Saudi  Arabia,  Kingdom  of). 

Argentina. 

Aruba  (see  Netherlands  West  Indies  1 

A.scenslon. 

Ashantl  (see  Gold  Coast  Colony). 

Astypalaia   (see  Greece). 

Atafu  (see  Western  Samoa  |Britishp. 

Atiu  (Cook  If.laiids)    \see  New  Zealand). 

Australia. 

Austria. 

ATarua  (see  New  Zealand). 

Azores. 

Bahamas. 

Bahrein  (see  Persian  Gulf  Port*). 

Balearic  Islands   (see  Spain). 

Baluchistan   (see  P.iki.'^tan  i  . 

Banks  I.'^land  (see  New  Hebrides). 

Barbados. 

B.irbuda  (see  Leeward  Islands). 

B.irthelcmy   (see  CliL-uleloupel . 

Basutoland  (see  Union  of  South  Afr.ii). 

Bechuanaland.  British  (see  Union  of  Souh 
Africa). 

Bechuanaland  Protectorate. 

Belplan  Congo. 

Belgium. 

Bermuda. 

BhuU'in   (see  India). 

Bi.smarck  Archipelago  (see  New  Gulnc;J.  M-r.- 
dated  Territory). 

Bcllvia 

Bon;Llre  (see  Netherlands  West  Indlc^). 

Borabora   (see  French  Oceania). 

Borneo  (see  North  Borneo.  State  of). 

Borneo  (Kalimantan)   (see  Indonesl.i), 

Bougainville  (see  New  Guinea.  M.indatc: 
Territory). 

Bourbon   (see  Reunion 

Brazil. 

Brltl.'^^h  Bechuanaland 
Africa). 

British    Cameroons. 

Brito&h  Guiana. 

British  Honduras. 

British    SomalUand     (see 
tectorate) . 

British  Tiigoland  (see  Gold  Coast  C.'.ony). 

British  Virgin  Ishuids  (see  Leewa-t! 
Islands ) . 

Brilish  West  Indies  (*ee  Bahamas,  Bar- 
bados, Jamaica.  Leeward  Island^.  Trini- 
dad and  Tobago,  Turks  Island,  or  Wicd- 
ward  Islands). 

Brunei. 

Buka  (see  New  Guinea.  Mandated  Territory 

Bulgaria. 

Burma. 

Calros  Islands  (see  Turks  Island). 

Cambodia. 

Cameroons  (British). 

Cameroons   (French) 

Canada       (including 
Labrador ) . 

Canary  Islands  (see  Spain). 

Cape    of    Good    Hope,    Prcvince    (see  V'- 
of  South  Africa) , 

Cape  Verde  Inlands. 

Cayman  Islands    (see  Jamaica). 

Ceuta   (see  Spain) . 

Ceylon. 

Chaferlnas  Islands  (see  Spain). 

Chalkl   (see  Greece) 


Island), 
(see  Union  oi 


Scs.i 


Soraalllar.d   Pro- 


Newfoundland     a-^ 


Chankiangshlh 

China), 
Channel    Islands 

ney.  and  Sark), 
Chile. 


s« 


(Kwangchowwnr. ) 

(Jersey,    Guernsey. 
(Same  as  Great  Britain.' 
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China. 

Chosen    (see  Korea). 

Christmas    Ishuid    (see    Gilbert    and    Elice 

Islands  Colony). 
Christmas  Island  (.see  Malaya). 
C<jchln-China    (see    Viet -Nam). 

Cocos  Islands  (see  Milaya). 

Colombia. 

colony  of  Singapore   (.see  Malaya). 

Ci  nioro  Islands  (see  Madapascar). 

Ctok  Islands  (same  as  New  Zealand). 

Corlsco  Island  (see  Spanish  Guinea). 

Corsica. 

Costa  Rica. 

Crete   (see  Greece). 

Cuba  (including  Isle  of  Pines). 

Ciimino  Island    (see  Malta). 

Curacao  (see  Netherlands  West  Indies) 

Cyprus. 

Cvrenalca   (see  Libya). 

Czechoslovakia. 

Dahomey. 

D.imao    (.see  Portuguese  India). 

Daneer    (see  New   Zealand). 

Denmark. 

Desirade  Island    (see  Guadeloupe). 

DiU    (see   Portuguese   India). 

D'Klecanefae  Islands    (see  Greece). 

D-.ha  Qatar   (see  Persian  Gulf  Ports). 

D  mlnica  (see  Windward  Islands). 

Ivimlnican   Republic 

Dubai   (see  Persian  Gulf  Ports). 

Ecuador. 

Ei-ypt. 

Egvptian  6ud.in  (see  Anglo-Egyptian  Sudan). 

Eire   (see  Ireland) . 

Lliire  Islands  (see  Gilbert  and  Elllce  Lslands 
Colony ) . 

E'.i-bey  Island  (.see  Spanish  Guinea). 

El  Salvador    (see  Salvador.  El). 

EiiKland    (see    Great    Britain    and    Northern 

Ireland). 
Eritrea. 
Estonia. 

Ethiopia   Mbysslnla). 
Pakaofo  (see  Western  Samoa  IBrltishl), 
Falkland   Islands. 
Fanning     Island     (see     Gilbert     and     Elllce 

Lslands  Colony). 
P:ir(je  Islands. 

Petieration  of  Malaya   (see  Malaya), 
Fernando  Po  Lsland    (see  Spanish  Guinea) 
Fezzon    (see  Libya). 
Fiji  Islands, 
Finland. 

Formosa   (Taiwan)    (see  China). 
France. 

French  Cameroons. 
French  Equatorial  Africa. 
French  Guiana. 
French  Guinea. 


French  Morocco  (see  Morocco.  French  zone) 

French  Oceania. 

French  Somaliland. 

French  Sudan. 

French  Togoland. 

French  West  Africa  (see  Dahomey,  French 
Guinea.  French  Sudan.  Ivory  Coast.  Mauri- 
tania, Niger.  Senegal,  or  Upt^er  Vclta) 

French  West  Indies  (see  Guadeloupe  or 
Miu-tinlque). 

Friendly  Islands   (see  Tonga  Llands) 

Flit  una  and  Aloli  Islands  (see  New  Cale- 
donia) . 

0:,t„,n    (see  French  Equatorial  Africa). 

C.mbia. 

Gambler  (see  French  Oceania). 

Germany. 

Gibraltar. 

Gilbert  and   EUice  Islands  Colony, 

Goa    (see   Portuguese   India). 

Gold  Coast  Colony. 

Gozo  Island    (see  Malta). 

Graiul  Comoro    (see  Madagascar). 

Great  Britain  and  Northern  Ireland, 

Greece. 

Greenland. 

Greniida    (see   Windward   Islands). 

grenadines   (see  Windward  Islands). 

t'lKifieUaipe, 

'■■•■'■«  mala. 
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Guernsey  (Channel  Islands)   (same  as  Great 

Britain) . 
Guiana    (BrltLsh). 
Guiana  (French ). 

Guiana  (Netherlands)    (see  Surinam). 
Guinea   (French). 

Guinea,   New    (Mandated   Territory). 
Guinea    (Portuguese)    (see   Portuguese  West 

Africa). 

Guinea   (Spanish)    (see  Spanish  Guinea). 
Haiti.  ' 

Hashemlte  Kingdom  of  Jordan   (see  Jordan 

Hashemlte  Kingdom). 
Hervey  (Cook  Islands)    (see  New  Zealand). 
Hivaoa  (see  French  Oceania).     * 
Holland   (see  Netherlands). 
Honduras   (British). 
Honduras,  Republic  of. 
Hong  Kong. 

Huahine    (see  French  Oceania). 
Huan  Islands  (see  New  Caledonia). 
Hungary. 
Iceland. 

Ifni.  Territory  of  (see  .Spanish  West  Africa) 

India. 

India,  Portuguese. 

Indo-China   (see  Cambodia,  Laos  and  Vlet- 

Nam  I . 
Indonesia. 
Iran. 
Iraq, 

Ireland  (Eire). 
Ireland    (Northern)    (.see   Great   Britain   and 

Northern  Ireland). 
Isle  of  Pines  (see  New  Caledonia). 
Isle  of  Pines.  West  Indies  (see  Cuba). 
Israel,  State  of. 
Italy, 

Ivory  Coast.    - 
Jamaica. 
Jajjan. 

Jersey    (Channel    Islands)     (same    as    Great 
Britain). 

Johorc    (see  <Mfdaya). 

Jordan  (Hashemlte  Kingdom). 

Jugoslavia   (see  Yugoslavia). 

Kalymnos   (see  Greece). 

Kamaran   (see  Aden). 

Karjjathos   (see  Greece). 

Kiissos  (see  Greece). 

Kastellorlzon   (see  Greece). 

Kodah   (see  Malaya). 

Keeling  Islands   (see  Malaya). 

Kelantan    (see  Malaya). 

Kenya  and   Uganda, 

Korea   (Republic  of). 

Kos  ( see  Greece ) . 

Kowlfxm  (see  Hong  Kong) . 

KuchinoEhima  (see  Ryukyu  Islands). 

Kuwait  (see  Persian  Gulf  Porlf;). 

Labrador   (see   Canada). 

Labuan. 

Laos. 

Latakia  (see  Syria). 

Latvia. 

Lebanon,  Republic  of. 

Leeward      Islands      (French)      see     French 
Ccania) . 

Leeward  Islands. 

Leipsos   (see  Greece). 

Leros    (see  Greece). 

Les  Saintes  Island  (see  Guadeloupe). 

Liberia. 

Libya.  United  Kingdom  of. 

Liechtenstein  (see  Switzerland). 

Lithuania. 

Lord  Howe  Island  (see  Australia). 

Loyalty  Islands  (see  New  Caledonia). 

Luxembourg  (Grand  Duchy). 

Macao. 

Macau  (same  .as  Macao). 

Madagascar  and  dependencies. 

Madeira  Islands. 

MiUacca  (see  Malaya). 

Malaya. 

Malta. 

Mangaia  (Cook  Islands)    (see  New  Zealand). 

Manahiki  (see  New  Zealand). 

Manual   (Cook  Islands)    (see  New  Zealand). 

Marie  Galante  (see  Guadeloupe). 

Marque6.as  Islands  (see  French  Oceania). 
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Martinique. 

Mauke  (C(x)k  Islands)   (see  New  Zealand). 

Mauritania. 

Mauritius  and  dejiendencies. 

Mayotte  (see  Madagascar  and  dependencies). 

Melilla   (see  Spain). 

Mexico. 

Miquciun    (see  St.  Pierre  and  Miquelon). 

Mitiaro    (Cook  Islands)    (see  New  Zealand). 

Moheli  (see  Madi.g.t.scar  and  dependencies. 

Monaco   (see  France). 

Montserrat  (see  Leeward  Islands). 

M>)orca  (see  French  Oceania). 

Morocco,  French  Zone. 

Morocco.     Southern     Protectorate     of     (see 

Spanish   West   Africa). 
Morcjcco.  Spanish  Z.:ine  (including  the  Span- 
ish Post  Office  in  the  International  Zone  of 
Tangier  i . 
Morocco.  Tangier  (International  Zone) 
M^jyen    (Middle)    Congo    (see   French    Equa- 
torial Africa). 
Mozambique   (see  Portugese  East  Africa) 
Muscat  (yee  Persian  Gulf  Ports). 
Nansei   (see  Japan). 

Natal,  Province  (see  Union  of  South  Africa) 
Nauru  Island. 

Negri  Sembllan   (see  Malaya). 
Nepal   (see  India). 
Netherlands. 

Netherlands  New  Guinea. 
Netherlands  West  Indies. 
Nevis    (see  Leeward  Islands). 
New  Britain  (see  New  Guinea.  Mandated  Ter- 
ritory) . 
New  Caledonia  and  dependencies. 
Newfoundland   (see  Canada). 
New  Guinea  (Mandated  Territory). 
New  Guinea  (Netherlands)    (see  Netherlands 

New  Guinea) . 
New   Hanover    (see   New   Guinea,   Mandated 

Territory) . 
New  Hebrides. 
New    Ireland    (see    New    Guinea.    Mandated 

Territory). 
New  South  Wales  (see  .^ustralia). 
New  Zealand. 
Nicaragua. 
Niger. 
Nigeria. 

Nissiros   (see  Greece), 
Nuie   (see  New  Zealand). 
Norfolk  Island   (see  Australia). 
North  Btjrneo   (State  of). 
Northern    Ireland     (see    Great    Britain    and 

Northern   Ireland ) . 
Northern  Rhodesia  (see  Rhodesia.  Northern). 
Northern    Territories    (see    Gold    Coast   Col- 
ony). 
Norway. 

Nossi-be  (see  Madapa.scnr  and  dependencies). 
Nukahlva  (see  French  Oceania), 
Nukunonu    (see  Western  Samoa    [BrltLsh]). 
Nyasalaiid  Protectorate, 
Oceania   (see  French  Oceania). 
Ocean  Island  (.see  Gilbert  and  EHlice  Islands 

Colony) . 
Okinawa  (see  Ryukyu  Islands), 
Orange    Free    State     (see    Union    of    South 

Africa) . 
Oubangui-Charl      (see      French      Equatorial 

Alrica) . 
Pahang  (see  Malaya). 
Pakistan. 

Palestine    (Arab   controlled)  : 
Central   ^.see  Jordan). 
Western    (Gaza  and  Khan   Yunis). 
Palmerston    (Avarua)    (sec  New   Zealand). 


No.  232- 


Panama,  Republic  of 

Papua  (Territory  of). 

Paraguay. 

Parry   (Cook  Islands)    (see  New  Zealand). 

Pa-sni  (Baluchistan)    (see  Pakistan). 

Patmos   (see  Greece). 

Pemba  (see  Zanzibar  and  Peniba). 

Penang  (.see  Malaya), 

Penon  de  Velez  de  la  Gomera  (see  Spain). 

Pcnrhyn   (Tongareva)    (see  New  Zealand). 

Perak  (.see  Malaya). 

Pcrlm   (see  Aden) . 

Perils  (see  Malaya). 
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Persia  (see  Iran). 

Persian  Gulf  Porta. 

Peru. 

Petite  Terre    (see  Guadeloupe). 

Philippines.  Republic  ol   Uie. 

Pitcalrn  Island. 

Poland. 

Portugal. 

Portuguese  East  Africa  (Mozambique). 

Portuguese    Guinea    (see    Portuguese    West 

Africa) . 
Portuguese  India. 
Portuguese  Timor. 
Portuguese  West  Africa. 

Prince  Island  (see  Portuguese  West  Africa). 
Province  Wellesley  (see  Muluya). 
Puliapulca  (see  New  Zealand). 
Qatar   (see  Persian  Gulf  Ports). 
Queensland  (see  Australia). 
Raiaiea   (see  French  OceaniaTV 
Rakaanga  (see  New  Zealand). 
Rapa   (see  French  Oceania). 
Rarotonga    (Cook    Islands)     (see    New    Zea- 
land). 
Redonda  (see  Leeward  Islands). 
Republic    of    the    Philippines     (see    Philip- 
pines) . 
Reunion    (Bourbon)    Island. 
Rhfxlesia.  Northern. 
Rhodesia.  Southern. 

Rio  de  Oro  (see  Spanish  West  Africa). 
Rio  Muni  (see  Spanish  Guinea). 
Rodos   (see  Greece). 

Rcxlrlgu.ii  (see  Mauritius  and  dependencies). 
Rumania. 
Ryukyu  Islands. 
Saar   Territory  (see  France). 
Saba  (see  Netherlands  West  Indies). 
Sahara.  Spanish   (see  Spanish  West  Africa). 
St.  Bartholomew   (see  Guadeloupe). 
St.  Christopher  (.^ee  Leeward  Islands). 
St.  Bustatius  (see  Netherlands  West  Indies). 
St.  Helena. 

St.  KItts  (see  Leeward  Islands). 
St.  Lucii  (see  Windward  Islands). 
St.  Martin   (Netherlands  part)    (see  Nether- 
lands West  Indies). 
St    Martin  (fYench  part)    (see  Guadeloupe). 
St.  merre  and  Mlquelon. 
St.    Thomas    Island    (see    Portuguese    West 

Africa). 
St.  Vincent   (see  Windward  Islands). 
Ste.  Mane  ae  Madagascar  (see  Madagascar). 
Salvador  (El). 
Samoa.     Western     (British)      (see     Western 

Samoa) . 
San  Marino  (Republic  of)    (see  Italy). 
Santa  Cruz  Islands. 
Siirawak. 
Sark     (Channel     Island)      (same    as    Great 

BritainK 
Saudi  Arabia  (Kingdom  of). 
Savage  Island  (Nine)    (see  New  Zealand). 
Savail  Island  (see  Western  Samoa  (  British  1). 
Scotland    (see    Great    Britain   and    Northern 
'        Ir'>land). 
Sekia  el   Hamra   (see  Spanish  West  Africa). 
Selangor   (s,ee  Malaya). 
Senegal. 
Seychelles. 

Sharja  (see  Persian  Gulf  Ports). 
Shlkolcu   (see  Japan). 
Slam   (see  Thailand). 
Sierra  Leone, 
Singapore    (see  Malaya). 
Society  Islands  (see  French  Oceania). 
Solomon    Islands    (except    Bougainville    and 

Buka). 
Solomon    Islands     (Bous;atnvllle    and    Buka 
only)    (see  New  Guinea   Mandated  Terri- 
tory). 
Som£}'.la. 

Somaliland   (French). 
Somilllan.1  Protectorate. 
South  Africa  (see  Union  of  South  Africa). 
South  Australia  (see  Au.stralla). 
South  Georgia  (see  Falkland  Islands). 
Soufhera  Protectorate  of  Morocco  (see  Span- 
ish  West   Africa). 
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Southern  Rhodesia  (see  Rhodesia.  Southern). 

South- West  Africa   (including  Walvls  Bay). 

Spain. 

Spanish  Guinea. 

Spanish    Morocco     (see    Morocco,    Spanish 

Zone ) . 
Spanish  Sahara  (see  Spanish  West  Africa). 
Spanish  West  Africa. 
Spitzbergen   (see  Norway). 
Sudan    i  Englo-Egyptlan). 
Sudan  (French). 
Surinam. 

Suwarrow  Islands  (see  New  Zealand). 
Swaziland  (see  Uuiou  of  Soutli  Africa). 
Sweden. 
Switzerland. 
Syml  (see  Greece). 
Syria.  Republic  of. 
Tahaa  (see  French  Oceania). 
Tahiti  (see  French  Oceania). 
Taiwan   (Formosa)    (see  China). 
Tanganyika  Territory. 
Tangier   (International  Zone)    (see  Morocco, 

Tangier  (International  Zone)). 
Tasmania   (see  Australia). 
Tchad  (see  French  Equatorial  Africa). 
Territory  of  Ifnl   (see  Spanish  West  Africa). 
Thailand   (formerly  Slam) . 
Thursday  Island   (see  Australia). 
Tibet   (see  India). 
TUos  (see  Greece). 
Timor  (Nethelands)    (see  Indonesia). 
Timor   (Portuguese). 
Tobago  (see  Trinidad  and  Tobago). 
Togoland  (British)    (see  Gold  Cost  Colony). 
Togoland    (French)    (see  French  Togoland). 
Tokelau  (Union)  Group  (see  Western  Samoa, 

British). 
Tonga  (Friendly)   Islands. 
Tongareva  (see  New  Zealand). 
Tonkin    (see   Viet-Nami. 
Torres  Island  (see  New  Hebrides). 
Trans- Jordan  (see  Jordan  (Hashemite  King- 
dom )  ) . 
Transvaal  (see  Union  of  South  Africa). 
Trieste,  Free  Territory  of 
Trengganu    (see   Malaga). 
Trinidad   and   Tobago. 
Trlpolitanla  (see  Libya). 
Tristan  da  Cunha. 
Tuamotou   (see  French  Oceania). 
Tubual  (see  French  Oceania). 
Tunisia. 
Turkey. 
Turks  Island. 

Uganda  (see  Kenya  and  Uganda). 
Union  Group  (see  Western  Samoa.  British). 
Union  of  South  Africa. 
Union  of  Soviet  Socialist  Republics. 
Upolu  Island  (see  Western  Samoa  j British]). 
Upper  Volta. 
Uruguay. 

Vatican  City  State. 
Venezuela   (Republic  of). 
Victoria  (see  Australia). 
Vlet-Nam. 
Virgin      Islands      (British)       (see      Leeward 

Islands) . 
Wales     (see    Great    Britain    and    Northern 

Ireland) . 
WalUs  Island  (see  New  Caledonia). 
Walvls  Bay  (see  South-West  Africa). 
.    Wiishlngton   Island    (see  Gilbert   and   Elllce 
Islands  Colony) . 
Wellesley.  Province  (see  Malaya). 
Western  Australia  (see  Australia). 
Western   Samoa   (British). 
Windward  Islands. 
Yemen. 
Yugoslavia. 

Zafaranl  Islands  (see  Spain). 
Zanzibar  and  Pemba. 
Zululand  (see  Union  of  South  Africa). 
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101.3  Weight  llmlta. 

101.4  Dimensloi\s. 

101  5  Mailing  requirements  and  restrictions. 

AuTHORmr:  55  101.1  to  101  5  Issued  under 
R  S.  161,  396.  398.  sees.  304.  309.  42  Stat.  1^4, 
25,  48  Stat.  943,  5  U.  S.  C.  22.  369,  372. 

§  101.1  Surface  rates.  The  surfaro 
rate  for  letters  and  letter  packase.s  t.i 
Canada  and  Mexico  is  3  cents  per  ounce. 
To  all  other  countries  it  is  8  cents  for  the 
fir.st  ounce  and  4  cents  for  each  addi- 
tional ounce. 

§  101.2  Air  rates.  For  airmail  rates, 
see  §  100.1  of  this  chapter. 

§  101.3  Weioht  limits.  The  weiRht 
limit  for  letters  and  letter  packages  to 
all  countries  except  Canada  is  4  pounds 
6  ounces;  for  Canada,  60  pounds. 

§  101.4  Dimensions — (a.)  MaxiTHitm 
dimensions.  (1)  Maximum  length  is  24 
inches.  Maximum  lenuth,  breadth  and 
thickness  combined  is  36  inches.  Wh(^n 
sent  in  the  form  of  a  roll,  the  lent,'th  >  the 
maximum  of  which  may  not  exceed  32 
inche.si  plus  twice  the  diameter,  may 
not  exceed  40  inches.  However,  in  the 
ca.se  of  indivisible  objects  sent  to  tlie 
countries  listed  in  subparagraph  (2>  of 
this  paragraph,  the  length  (which  may 
not  exceed  40  inches)  plus  twice  the 
diameter,  may  be  48  inches. 

(2»  Countries  to  which  the  conditions 
of  the  Postal  Union  of  the  Americas  and 
Spain  are  applicable: 


Panama. 

Paraguay. 

Peru. 

Philippines. 

Republic  of  Hondu- 
ras. 

Spain  (Including 
Balearic  Islands, 
Canary  Islands 
and  Spanish  Of- 
fices in  northern 
Africa) . 

Spanish  Guinea. 

Spanish  West  Africa. 

Uruguay. 

Venezuela. 
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Argentina. 

Bolivia. 

Brazil. 

Canada. 

Chile. 

Colombia. 

Costa  Rica.  «^- 

Cuba. 

Dominican  Republic. 

Ecuador. 

El  Salvador. 

Guatemala. 

Haiti. 

Me.xlco. 

Morocco  (Spanish 

Zone). 
Nicaragua. 

(b>  Minimum  dimensions.  Envc^lopes 
should  not  measure  less  than  4  inches  in 
length  and  2 ''4  inches  in  width. 

§  101.5  Mailing  requirements  and  re- 
strictions—  <a»  Restrictions.  Letters 
and  letter  packages  shall  not  contain 
any  documents  having  the  character  of 
actual  personal  correspondence  ad- 
dressed to  persons  other  than  the  ad- 
dressee or  persons  living  with  the 
addressee. 

(b)  Dutiable  contents— (I)  Mailabil- 
ity.  Articles  liable  to  customs  duty 
( merchandise >  may  be  forwarded  in 
letters  or  letter  packages,  provided  such 
importation  is  not  prohibited  by  the 
country  of  destination. 

(2)  Customs  label  to  be  attached.  You 
must  complete  and  fix  to  the  addrcia 
side  of  such  article  the  green  (customs* 
label.  Form  2376,  referred  to  in  §  133  1 
(a)  of  this  chapter.  If  you  know  that 
the  contents  of  the  package  are  not 
dutiable  you  may.  if  you  prefer,  omit 
Form  2976.     Acceptance  for  mailing  \M" 
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then  be  at  your  risk,  and  the  Post  Office 
Department  will  assume  no  responsibility 
for  the  treatment  that  may  be  given 
the  article  by  the  foreign  customs  au- 
thorities. Omission  of  this  form  may, 
however,  result  in  delayed  delivery  and 
I  ossible  penalties  a.gainst  the  addressee, 
n  -'ardless  of  whether  the  contents  are 
ciitiable  or  not.  Special  restrictions  ex- 
1  t  with  respect  to  certain  countries. 

(3)  Countries  to  which  not  acceptable. 
The  following  countries  will  not  accept 
dutiable  articles  sent  in  letters  or  letter 
rackages.  Countries  marked  with  an 
•  a.sterisk  (•)  will  accept  dutiable  articles 
.vent  in  letters  or  letter  packages  only 
when  registered: 

•Azores. 

Bolivia. 

Brazil. 

British  Honduras. 

China. 

f'olombla. 
•Ki^uador. 

Kl  Salvador. 

Estonia. 
•Guatemala. 

Italy  (see  note) . 

Jspan. 

Kiirea. 

Latvia. 

I  ithuanla. 
'.Vlulrlra  Islands. 
•p. mama. 
•Ptru. 

Rumania. 

Ryukyu  Islands. 

Spanish  Guinea. 

t^i)anlsh  West  Africa. 

Union  of  Soviet  Socialist  Republics. 
•Uruguay. 

Venezuela. 

Note:  Italy  will  accept  packages  containing 
01  ly  small  quantities  of  streptomycin  and 
IxiiiciUln  sent  as  gilts.  The  medicine  must 
b«'  prepared  to  be  used  directly  for  personal 
tif  ..tment.  and  will  be  admitted  on  condition  f 
th.it  the  addressees  submit  to  the  customs 
i'f.,ce  the  regulation  permit  from  the  Italian 
hc.iith  authorities. 

'4>  Acceptance  at  sender's  risk.  A 
letter  or  package  containing  merchan- 
di'^c  offered  for  mailing  to  one  of  the 
countries  named  in  subparagraph  (3)  of 
this  paragraph  may  be  accepted  only  on 
condition  that  the  sender  Icnows  that  the 
contents  are  not  dutiable  in  the  counti-y 
of  destination,  in  which  ca.se  Form  2976 
in;iy  be  omitted. 

•c>  Endorsement.  Senders  s  h  o  u  1  d 
add  the  words  "Letter  dettre)"  on  the 
addre.ss  side  of  letters  and  letter  pack- 
aces  which,  becau.se  of  the  volume  or 
packing,  may  be  mistaken  for  matter  of 
another  class. 
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§  102.2  Airmail  rates.  For  airmail 
rates  see  §  100.1  of  this  chapter. 

§  102.3  Ditnensions.  Maximum  di- 
mensions, 6  by  4' 4  inches.  Minimum 
dimensions,  4  by  2^4  inches. 


g^^  Part  102— Post  Cards 

!('-'  1  Surface  rates. 

J0-'  2  Airmail  rates. 

1023  Dimensions. 

10:.' 4  Mailing  requirements. 

10:;  )  Reply-paid  post  cards. 

AiTHoRrrT:  f§  102.1  to  102  5  Issued  under 
R  -S  161,  396.  398,  sees.  304.  309.  42  SUt  24 
25.  48  Stat.  943;  5  U.  S.  C.  22.  369,  372. 

5  102.1  Surface  rates.  Surface  rate 
for  post  cards  to  Canada  and  Mexico  is  2 
cent.s  single;  4  cents  reply  paid.  To  all 
oth.r  countries,  4  cents  single;  8  cents 
^fpiy  paid. 


§  102.4  Mailing  requirements — (a) 
Form — (D  How  made.  Post  cards  shall 
be  made  of  cardboard  that  meets  the 
material  and  color  specifications  in 
§  21.2  or  of  paper  strong  enough  not  to 
withstand  handling.  Government  pos- 
tal cards  may  be  used,  adding  postage  as 
required.  Folded  sheets  of  paper  having 
the  two  inner  faces  glued  completely  one 
over  the  other,  so  that  there  is  no  danger 
of  other  articles  slipping  in.side,  are 
treated  as  post  caids.  No  writing  is 
allowed  on  the  inside  of  the  two  halves 
which  mu.st  be  firmly  glued  together  and 
conform  to  the  dimensions  prescribed  in 
S  102.3. 

<2)  Enclosure  prohibited.  Post  cards 
shall  be  sent  unenclosed,  without  wrap- 
per or  envelope. 

<3)  Spaces  for  address  and  message. 
The  right  half,  at  least,  of  the  address 
side  is  reserved  for  the  addre-ss  of  the 
addressee  and  the  notations  or  labels 
relating  to  the  service.  The  .sender  may 
u.se  the  back  and  the  left  half  of  the 
addre.ss  side. 

<4)  How  postage  is  affixed.  Postage 
must  appear  on  the  address  side,  in  the 
upper  right  corner  of  the  card. 

(b)  Attachments.  You  may  not  join 
or  attach  samples  of  merchandise  or 
similar  articles  to  post  cards.  However, 
illustrationss  photographs,  stamps  of 
any  kind,  labels  and  clippings  of  any 
kind,  of  paper  or  other  very  thin  mate- 
rial, as  well  as  address  labels  or  slips 
to  be  folded  back,  may  be  glued  thereto, 
on  condition  that  they  do  not  alter  the 
character  of  the  post  cards  and  that 
they  adhere  completely  to  the  card. 
These  articles  may  be  clued  only  on  the 
back  or  left  half  of  the  addres.s  side  of 
the  card  except  address  labels  or  slips 
which  may  occupy  the  entire  address 
side.  Stamps  of  any  kind,  likely  to  be 
confused  with  postage  stamps,  may  be 
placed  only  on  the  back. 

<c»  When  treated  as  letters.  Post 
cards  which  do  not  fulfill  the  conditions 
laid  down  for  that  class  of  articles  are 
treated  a.^  letters,  with  the  exception  of 
those  on  which  the  irregularity  consists 
solely  of  the  application  of  the  stamps  on 
the  back.  The  latter  are  considered  as 
unprepaid  and  are  treated  accordingly. 
Double  post  cards,  except  those  prepared 
as  reply-paid  post  cards  (see  J  102.5), 
are  subject  to  the  letter  rate  of  ix)stage, 
unle.^s  they  are  admitted  as  printed  mat- 
ter. See  §  104.5  (b)  of  this  chapter 
regarding  cards  admitted  as  printed 
matter. 

§  102.5  Reply-paid  postal  cards— (a) 
Ai-^ailability.  Reply-paid  postal  cards, 
bearing  the  required  endorsements,  are 
available  at  post  offices  in  two  denomi- 
nations: 2  cents  on  each  half  for  Canada 
and  Mexico:  4  cents  on  each  half  for 
other  countries.  The  domestic  reply- 
paid  postal  card  shall  not  be  used  in 
international  mails. 

<b)  Privately  printed  cards.  (1)  Dou- 
ble cards  which  are  privately  printed  for 
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u.se  as  reply-paid  cards  in  the  interna- 
tional mails  shall  have  on  the  front,  in 
the  Pi-ench  language,  as  the  heading  of 
the  first  or  message  part,  the  words 
Carte  postale  avec  reponse  payee  (post 
caid  with  reply  paid  > ,  and  the  words 
Carte  postale  repon.se  (reply  post  card) 
as  the  heading  on  the  second  or  reply 
part.  Each  of  the  two  parts  must  fulfill 
the  other  conditions  laid  down  for  a 
sin';lc  card. 

<2)  Prepayment  of  the  two  halves 
shall  be  by  means  of  Unit^'d  States  post- 
age stamps  (2  cents  for  Canada  and 
Mexico  and  4  cents  for  other  countries) 
affixed  to  each  half. 

(c)  For7/i.  The  two  parts  of  a  reply- 
paid  card  must  be  folded  one  part  over 
the  other,  so  that  the  fold  forms  the 
upper  edge,  and  they  may  not  be  sealed 
in  any  manner.  The  sender  may  put  his 
name  and  addre.ss  on  the  addre.ss  side  of 
the  reply  half,  either  by  writing,  print- 
in.tj.  or  label.  Tlie  address  on  the  reply 
half  .shall  be  folded  on  the  inside.  The 
sender  may  have  printed  on  the  back  of 
the  reply  half  a  questionnaire  to  be  filled 
in  by  the  addressee.  The  latter  may 
return  the  inquirj-  half  attached  to  the 
reply-portion,  in  which  case  the  addre.ss 
on  the  inquiry  half  shall  be  crossed  out 
and  folded  on  the  inside  of  the  card. 

Id*  Validity  of  postage.  The  prepay- 
ment of  the  reply  half  by  means  of  post- 
age stamps  of  the  country  which  has 
issued  the  cards  Ls  valid  only  if  the  two 
parts  of  the  card  with  the  reply  paid  ' 
have  arrived  joined  together  from  Uie 
country  of  origin  and  if  the  reply  half  is 
sent  from  the  country  where  it  arrived 
by  mail  and  is  addressed  to  the  country 
of  origin.  If  these  conditions  are  not 
fulfilled,  it  is  treated  as  an  unprepaid 
post  card. 


Part  103— Commercial  Papers 
Sec. 

103  1  Surface  rates. 

103  2  Airmail  rates. 

103  3  Weight  limits. 

103  4  Dimensions. 

103  5  Description. 

103  6  Reference  slips. 

103.7  Endorsementii  and  sealing. 

ATTTHORrrY:  {{  103.1  to  103  7  Issued  under 
R.  S.  161.  396.  398.  sees  304.  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22.  3C9,  372. 

§  103.1  Surface  rates.  Surface  rate 
for  commercial  papers  for  all  countries 
IS  3  cents  for  the  first  2  ounces  and  2 
cents  for  each  additional  2  ounces  or 
fraction  of  2  ounces.  Minimum  charge 
is  10  cents. 

5  103.2  Airmail  rates.  For  airmail 
rates,  see  §  100.1  of  this  chapter. 

§  103.3  Weight  limits.  Weight  limit 
for  commercial  papers  is  4  pounds  6 
ounces. 

5  103.4  Dimensions — fa)  Maximum 
dimensions.  Length,  breadth,  and  thick- 
ness combined,  36  inches;  greatest  length 
24  inches.  When  sent  in  the  form  of  a 
roll,  the  length  (the  maximum  of  which 
is  32  inches)  plus  twice  the  diameter  is 
limited  to  40  inches;  however,  in  the  ca.se 
of  indivisible  objects  exchanged  with 
countries,  listed  in  ?  101.4  (at  of  this 
chapter,   the   lengtli    (40   inches  muxi- 
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mum '  plus  twice  the  diameter  may  be  as 
much  a.s  48  inches. 

(b»  Minimum  dimensions.  Envelopes 
should  measure  not  less  than  4  inches 
in  length  and  2^4  inches  in  width. 

§  103.5  Description.  The  following 
are  considered  commercial  papers,  pro- 
vided they  do  not  have  the  character  of 
actual  and  personal  correspondence: 

(a)  All  papers  and  documents,  wholly 
or  partly  written  or  drawn,  such  as  out- 
of-date  articles  of  correspondence 
(opened  letters  and  post  cards,  even 
though  they  bear  canceled  postage  ( 
stamps  or  postage  paid  impressions 
which  have  served  to  pay  the  original 
postage)  which  have  already  reached 
their  original  destination,  and  copies 
thereof. 

(b>   Papers  of  legal  procedure. 

(c)  Documents  of  all  kinds  drawn  up 
by  mini.sterial  officers. 

(d)  Waybills  or  bills  of  lading. 
(e»   Invoices. 

(f)  Certain  documents  of  in.surance 
companies. 

(gi  Copies  of  or  extracts  from  docu- 
ments under  private  seal  written  on 
stamped  or  unstamped  paper. 

(hi  Scores  or  sheets  of  music  in 
manuscript. 

•  it  Manuscripts  of  books  or  of  news- 
papers sent  separately. 

(j>  Original  and  corrected  exercises 
of  students,  but  without  any  notes  not 
relating  directly  to  the  execution  of  the 
work. 

(k)  All  articles  'even  when  they  have 
the  character  of  actual  and  person  cor- 
respondence) containing  correspond- 
ence exchanged  between  students  in 
schools:  Provided.  That  such  articles  are 
sent  through  the  intermediary  of  the 
heads  of  the  schools  concerned. 

5  103.6  Reference  slips.  The  docu- 
ments enumerated  in  §  103.5  may  be  ac- 
companied by  reference  sliijs  or  memo- 
randa bearing  notations  showing  the 
number  of  the  pieces  composing  the 
shipment,  or  references  to  correspond- 
ence exchanged  between  the  sender  and 
addressee,  such   as:    "Enclo.'^ure  to  our 

letter  of addressed  to 

Our    reference    Customer's 

reference " 

§  103  7  Endorscvients  and  sealing. 
Commercial  papers  must  be  endorsed 
'•Commercial  Papers"  and  must  not  be 
sealed. 

C  

Part  104 — Printed  Matter 
Sec. 

104  1     Surface  rate. 
104  2     Air  mall  rates. 

104.3  Weight  limits. 

104.4  Dimensions. 
104  5     Description. 

104  6  Mailing  requirements 

104  7  Raised  print  lor  the  blind. 

104  8  Boiiks. 

104  9  Endorsements  and  sealing. 

Aithoritt:  §1  104.1  to  104  9  Issxied  under 
R  S  161.  396.  398.  sees.  304.  309.  42  Stat.  24, 
25.  48  Snit.  943;  5  U.  S.  C.  22.  369,  372. 

§  104  1  Surface  rate.  Surface  rate 
for  printed  matter  to  all  countries  is  2 
cents  for  the  first  2  ounces  and  I'j  cents 
for  each  additional  2  ounces  or  fraction. 
See    §22.1     (d>     for    special    rates    on 
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second-class  mail  to  certain  other 
countries.  Special  rates  apply  to  raised 
print  for  the  blind.    See  §  104.7. 

§  104.2  i4ir  mail  rates.  For  airmail 
rates  see  §  100.1  of  this  chapter. 

§104  3  Weight  limits — <a)  In  gen- 
eral. Subject  to  the  exceptions  noted 
in  paragraph  <b>  of  this  section,  the 
weight  limit  for  printed  matter  in  gen- 
eral is  6  pounds  9  ounces,  and  for  a  single 
volume  of  a  printed  book  it  is  11  pounds. 

I  b»  Exceptions — <  1  •  To  Paraguay  and 
Peru  the  weight  limit  is  11  pounds. 

(2»  To  Argentma,  Bolivia.  Brazil, 
Chile.  Colombia.  CosU  Rica,  Cuba, 
Etominican  Republic.  Ecuador.  Guate- 
mala. Haiti.  RepubUc  of  Honduras. 
Mexico.  Morocco  (Spanish  Zone).  Nica- 
ragua. Panama.  El  Salvador.  Spain  (in- 
cluding Balearic  Islands.  Canary  Islands, 
and  Spanish  Offices  in  Northern  Africa » , 
Spanish  Guinea.  Spanish  West  Africa. 
Uruguay  and  Venezuela  the  weight  limit 
is  22  EKjunds. 

(3 1  To  the  Philippines  the  weight 
limit  is  11  pounds,  except  that  packages 
containing  legal,  medical,  scientific  or 
educational  books  addressed  to  cities  in 
the  Philippines  may  weigh  up  to  22 
pounds. 

(4'  A  single  volume  to  Canada  may 
weigh  up  to  11  pounds;  to  Cuba.  Mexico. 
Panama,  and  El  Salvador  it  may  weigh 
up  to  60  pounds. 

§104.4  Diynensions — <'a>  Maximum 
dimens'.uns.  Length,  breadth,  and  thick- 
ness combined,  36  inches;  greatest 
length.  24  inches.  When  sent  in  the  form 
of  a  roll,  the  length  (the  maximum  of 
which  is  32  inches"  plus  twice  the  diam- 
eter is  limited  to  40  inches;  however,  in 
the  case  of  indivisible  objects  exchanged 
with  the  countries  listed  in  §  101.4  (ai 
of  this  chapter,  the  length  (40  inches 
maximum  »  plus  twice  the  diameter,  may 
be  as  mucli  as  48  inches  combined. 

(b>  Minimum  dimensions.  Envelopes 
should  measure  not  less  than  4  inches  in 
length  and  2')4  ihches  in  width. 

§  104  5  Description — (a>  General  def- 
inition. The  term  "printed  matter" 
applies  to  all  impressions  or  reproduc- 
tions obtained  upon  paper,  or  materials 
similar  to  paper,  parchment,  or  card- 
board, by  means  of  printing,  engraving, 
lithography,  photography,  or  any  other 
easily  recognizable  mechanical  process, 
with  the  exception  of  the  copying  press, 
stamps  with  movable  or  immovable  type, 
and  the  typewriter. 

(b)  What  is  admissible  as  printed 
matter.  The  following  are  admitted  as 
printed  matter: 

( 1 »   Newspapers  and  periodicals. 

(2>   Books  and  pamphlets. 

(3)   Sheet  masic. 

(4  >   Visiting  cards,  addre.ss  card."?. 

(5)  Printing  proofs  (with  or  without 
the  relative  manu-scripts). 

(6)  Unframed  photographs,  engrav- 
ings. 

<7)   Albums  containing   photographs. 

(8>  Printed  pictures,  drawings,  plans, 
maps. 

(9>  Patterns  to  be  cut  out. 

(10)  Calendars  (except  calendar  pads 
with  blank  pa^jes  for  memoranaa>. 


(11^  Catalogs,  prospectuses,  advertise- 
ments. 

(12)  Notices. 

(13)  Cards  although  bearing  the  tit'p 
"Post  Card"  provided  they  fulfill  lie 
general  conditions  for  prints.  ThoNO 
which  do  not  fulfill  these  conditions  are 
treated  a.s  post  cards,  or.  if  occasion 
arises,  as  letters. 

(14»  Matrices  of  material  similar  to 
paper  or  cardboard. 

(15)  Reproductions  of  handwriting  or 
typewriting  obtained  by  means  of  tlie 
printing  press,  mimeograph,  multigraph. 
or  similar  mechanical  process  are  ac- 
ceptable as  printed  matter  under  the 
same  conditions  as  are  appUed  in  the 
domestic  service. 

(c»  Not  admissible  as  printed  mattrr. 
The  following  are  not  acceptable  at  the 
printed  matter  rate: 

( 1 )  Printed  papers  which  bear  any 
marks  whatever  capable  of  constitulin? 
a  conventional  language  or  with  the  ad- 
ditions specifically  authorized  by  para- 
graph (d)  of  this  section,  tho.se  of  which 
the  text  has  been  modified  after  print- 
ing. 

(2)  Stamps  or  forms  of  prepayment, 
canceled  or  not.  including  Internal  Rev- 
enue strip  stamps,  and  all  printed  papers 
representing  a  monetary  value. 

(3»  Articles  of  stationery,  when  it  ap- 
pears clearly  that  the  printed  text  is  not 
the  e.s.'^ential  part  of  the  article. 

(4)  Fi-amed  photographs  and  certifi- 
cates. 

( 5 )  Photographic  negatives  and 
slides. 

(6«   Films. 

(7)  Phonograph  records,  and  perfo- 
rated papers  intended  to  be  u.scd  on  au- 
tomatic  musical  instruments. 

(8>  Di.sc  or  wire  recordings  of  corre- 
spondence, etc. 

(9)  Balk  shipments  of  printed  enve- 
lopes, letterheads,  billheads,  calendar 
pads,  and  similar  articles,  as  well  as 
diaries  (books),  check  books,  greeting 
cards  or  folders,  and  tlie  like,  which,  al- 
though containing  some  printed  matter, 
such  as  dates,  headings,  etc  ,  have  blank 
spaces  or  pages  in  which  entries  are  to 
be  made  in  manu.script  or  on  the  type- 
writer. Check  books  to  Great  Britain 
and  Northern  Ireland  must  be  sent  ex- 
clusively in  the  letter  mails. 

(10)  Typewritten  matter,  or  carbon 
copies  thereof,  except  as  authon/od  in 
paragraphs  (d'  and  (e)  of  this  section. 

(d)  Permitted  additions.  The  follow- 
ing additions  may  be  made,  cither  by 
hand  or  by  mechanical  process,  on  the 
outside  or  inside  of  printed  articles: 

(1)  Tlie  name,  title,  profession,  firm, 
and  address  of  the  .sender  and  tho  ad- 
dressee; the  date  of  mailing;  the  ^iana- 
ture;  telephone  number  and  telephone 
exchange;  telegraphic  address  and  code; 
current  postal  check  or  bank  account  of 
the  ."-ender;  an  order  or  entry  number 
relating  exclusively  to  the  article. 

(2>  Corrections  of  mistakes  in  print- 
ing. 

(3>  Striking,  underlining  or  encir- 
cling of  certain  words  or  passages  of  the 
printed  text,  unless  intended  as  personal 
correspondence. 

(4)  On  notices  concerning  tlie  de- 
parture and  arrival  of  shipo  and  planes: 
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the  dates  ajid  time  of  such  departures 
and  arrivals,  as  well  as  the  names  of  the 
ships,  planes,  ports  of  departure,  call, 
and  arrival. 

'5)  On  travelers'  announcements: 
iht-  name  of  the  traveler,  the  date,  time, 
and  name  of  the  place  through  which  he 
contemplates  passing  as  well  as  the 
Ijlace  where  he  is  stopping. 

(6)  On  order,  subscription  or  offer 
blanks  for  publications,  books,  news- 
papers, engravings,  and  pieces  of  music: 
the  publications  and  number  of  copies 
ordered  or  offered,  the  prices  of  such 
publications,  as  well  as  notations  repre- 
.'if nting  price  factors,  terms  of  payment. 
the  edition,  the  names  of  the  authors  or 
publi:5l-iers.  the  catalog  number  and  the 
words  'broche"  (stitched  or  paper- 
bound),  "cartonne"  (boards)  or  "relie" 
I  bound ) . 

(7)  On  forms  used  in  connection  with 
loans  from  libraries,  the  titles  of  books, 
iiumber  of  copies  requested  or  sent, 
names  of  authors  or  publishers,  catalog 
numbers,  number  of  days  permitted  for 
nading.  name  of  per.son  desiring  to  con- 
.sult  the  book,  as  well  as  other  brief  in- 
dications relating  to  the  books  in  ques- 
tion. 

(8)  On  Illustrated  cards,  printed 
vi  iting  cards,  as  well  as  on  Christmas 
and  New  Year  cards ;  good  wishes,  greet- 
ings, congratulations,  thanks,  condo- 
lences, or  other  forms  of  politeness  ex- 
pre.ssed  in  not  more  than  five  words  or 
by  means  of  not  more  than  five  conven- 
tk.nal  initials. 

(9)  On  printing  proofs:  such  changes 
and  additions  as  relate  to  the  correction, 
Ujim  and  printing,  as  well  as  notes  such 
a';  "Ready  for  printing,"  "O.  K.  for 
punting,"  or  any  similar  note  relating 
u>  the  preparation  of  the  work.  In  case 
of  lack  of  space,  the  additions  may  be 
made  on  separate  sheets. 

<10)  On  fashion  plates.  maE>s,  etc.: 
tl-e  colors. 

(11)  On  current  price  lists,  offers  for 
advertisements,  market  and  stock  quo- 
tations, commercial  circulars  and  pros- 
pectuses: figures  and  any  other  anno- 
tations representing  price  factors. 

(12)  On  books,  pamphlets,  news- 
papers, photographs,  engravines.  sheet 
music,  and  in  general,  on  all  printed,  en- 
graved, lithographed,  or  autographed 
literary  or  artistic  productions:  a  dedi- 
cation consisting  of  a  simple  tribute; 
and  on  photographs  or  engravings,  a 
very  conci.se  explanatory  legend  as  well 
as  other  summai-y  information  concern- 
in     the  photograph  or  engraving  itself. 

'13»  On  pa.s.sages  cut  from  news- 
papers and  periodicals:  the  name.  date, 
number,  and  address  of  the  publication 
from  which  the  article  is  taken. 

•14)  An  order  or  entry  ntimber  re- 
lating exclusively  to  the  articles  con- 
tained in  the  package. 

•15)  On  notices  of  chance  of  address: 
the  old  and  the  new  address  as  well  as 
the  date  of  the  change. 

•e)  Permitted  attachments.  Articles 
sent  as  prints  may  have  the  following 
attachments: 

'1'  The  manu.script  to  corrected  or 
uncorrected  printing  proofs. 

<2)  To  books,  pamphlets,  newspapers, 
Photographs,    engravings,   shcjt}  music,- 
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and,  in  general,  all  prints  and  engraved, 
lithographed  or  autographed  literary  or 
artistic  productions:  an  open  invoice 
covering  the  article  sent,  reduced  to  its 
essential  ternxs. 

(3)  A  card,  envelop*  or  wrapiDer  bear- 
ing the  address  of  the  sender  which  may 
be  prepaid  for  return  by  means  of  p>ost- 
age  stamps  of  the  country  of  destination 
of  the  article  of  printed  matter. 

(4)  Cut-out  patterns  which  are 
marked  to  show  that  they  are  an  inte- 
gral part  of  a  fashion  magazine  with 
which  tliey  are  mailed. 

§  104.6  Mailing  requirements — fa> 
Wrapping.  Piints  must  be  placed  either 
under  wrapper,  in  rolls,  between  card- 
board, in  an  open  case,  or  in  an  unsealed 
envelope,  provided,  if  need  be.  with  easily 
removable  fastenei^  offering  no  danger, 
or  be  fa.<^tened  witn  a  string  which  can 
be  easily  untied.  Articles  of  printed 
matter  should  not  be  prepared  in  such 
a  manner  as  to  allow  other  articles  to  slip 
into  them.  Prints  of  the  shape  and  con- 
sistency of  a  card  and  either  folded  (in 
such  a  way  that  they  can  not  unfold 
during  transportation)  or  unfolded  may 
be  forwarded  without  wrapper,  envelope, 
or  fastener. 

(b»  Addressing  and  affixing  of  stamps. 
The  right  half,  at  lea^t.  of  the  addre.ss 
side  of  prints  sent  in  the  form  of  cards, 
includin-j  illustrated  E>ost  cards,  must  be 
reserved  for  the  address  of  the  recipient 
anci  the  service  notes  or  labels.  The  p>ost- 
age  .stamps  or  postage-paid  impre.ssions 
must  be  placed  on  the  addre.ss  side,  and 
so  far  as  pos.sible  on  the  right  half  of 
the  cards, 

ic)  Prohibited  enclosures.  News- 
papers, F>eriodicals.  or  other  articles  of 
printed  matter  addressed  to  several 
different  subscribers  or  addre.ssees  must 
not  be  enclosed  in  the  same  package 
with  postage  stamps  affixed  only  to  the 
outsi(ie  wi-apper  of  the  package.  How- 
ever, several  new.spapers.  periodicals,  or 
other  articles  of  printed  matter,  without 
separate  addre.ss.  may  be  enclosed  in  the 
same  package. 

(d>  Return  request.  Senders  desiring 
that  ordinary  (unregistered)  prints  be 
returned  if  they  prove  to  be  undeliver- 
able  as  addressed  must  place  on  the 
package  their  return  address  and  a  nota- 
tion, in  a  language  known  in  the  country 
of  destination,  requesting  its  return. 

(e)  Dutiable  prints.  Prints  which  are 
dutiable  in  the  country  to  which  they  are 
addre.s.sed  .should  have  a  green  (customs) 
label.  Form  2976,  fixed  to  the  address 
side  of  the  article.  (See  5  133.1  ca)  of 
this  chapter.) 

?  104  7  Raised  print  for  the  blind — 
<a>  Surface  rate.  Surface  rate  for 
raised  print  for  the  blind  is  1  cent  for 
each  tx)und  or  fraction,  except  that  mat- 
ter that  is  accepted  free  of  postage  in  the 
United  States  domestic  mails,  not  ex- 
ceeding 15  pounds  6  ounces,  may  be  sent 
free  of  postage  to  Bolivia,  Cana(ia.  Chile, 
Colombia,  Casta  Flica.  C^uba,  Dominican 
Republic,  Ecuador,  Guatemala.  Haiti, 
Republic  of  Honduras,  Mexico.  Nicara- 
gua, Panama,  Paraguay,  Peru.  El  Salva- 
dor, Uruguay,  and  Venezuela. 

(b)  Airmail  rate.  For  airmail  rate 
see  §  ICO.l  of  this  chapter. 
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<c)  Weight  limit.  Weight  limit  is  15 
pounds  6  ounces. 

(d»   Dimensions.     See  §  104.4. 

(e)  Description.  Printing  plates  with 
characters  for  the  use  of  the  blind  are 
treats  as  raised  print  for  the  blind. 
The  same  applies  to  sound  recordings 
and  special  paper  intended  only  for  the 
use  of  the  blind,  provided  they  arc  sent 
by  an  officially  recognized  institution  for 
the  blind  or  addressed  to  such  an  insti- 
tution. 

§1'":.8  Boots— (a>  Surface  rate. 
Surface  rate  for  books,  as  defined  in 
§  25  2  (a)  <4»  of  this  chapter  is  8  cents 
each  pound  or  fraction  when  addre.s.sed 
to  the  following  countries: 


Argentina. 

Bolivia. 

Brazil. 

Chile. 

Colombia. 

Costa  Rica. 

Cuba. 


Haiti. 

Mexico. 

Nicaragua. 

J'anama. 

Paraguay. 

Peru. 

Philippines. 


Dominican  Republic.  Republic  of  Hondu- 

Ecundor.  r.is. 

tl  .Salvador.  Uruguay. 

Guatemala.  Venezuela. 

'b)  Airmail  rates.  For  airmail  rates 
to  individual  countries  see  column  head- 
ed Other  Postal  Union  Articles  in  ?  100.1 
of  this  chapter. 

'ct  Weight  limit  and  dimeviions. 
Weight  limit  and  dimensions  are  the 
same  as  for  printed  matter  in  eeneral. 
See  §§  104,3  and  104,4. 

(d>  Permissible  enclosures.  Permis- 
sible enclosures  are  hsted  in  §  25.6  (b>  of 
this  chapter. 

5  104.9  Endorsements  and  scaling. 
Printed  matter,  matter  for  the  blind,  and 
books  must  be  endorsed  "Printed  Mat- 
ter '  or  "Printed  Matter  for  the  Blind". 
"Books",  as  the  case  may  be,  and  must 
not  be  sealed. 


Part  105 — Samples  of  Merchandise 

Sec. 

105.1  Surface  rate. 

105  2  Airmail   rates. 

1053  Welpht  limit. 

105  4  Dimensiona. 

105.5  Description. 

105.6  Maihng   requirements. 

105.7  Packing      requirements     for     certain 

articles. 

105.8  Eiidorsements  and  sealing. 

ArrrHORmr:  J§  105,1  to  105,8  Issued  under 
R,  S.  161.  396.  398.  se«;  304.  309.  42  .Stat.  24. 
25.  48  Stat.  943:  5  U.  S.  C  22.  369,  372. 

§  105.1  Surface  rate.  Surface  rate 
for  .samples  of  merchandi.se  is  3  cents  for 
the  first  2  ounces  and  2  cents  for  each 
additional  2  ounces  or  fraction. 

?  105  2  Airmail  rates.  For  airmail 
rates,  see  §  100.1  of  this  chapter. 

§  105.3  Weiuht  limit.  Weight  limit  is 
18  ounces. 

?  105.4  Dimensions — (a>  Maximinn 
dimensions.  Length,  breadth,  and  thick- 
ness combined,  36  inches;  greatest 
length,  24  inches.  When  sent  in  the 
form  of  a  roll,  the  length  ahe  maximum 
of  which  is  32  inchest  plus  twice  the 
diameter  is  limited  to  40  inches;  how- 
ever, in  the  case  of  indivisible  objects 
exchanged  with  the  countries  listed  in 
§  101.4    *ai    cf  this  ch.-^pLcr,  the  length 
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(40  inches  maximum >  plus  twice  the  di- 
ameter laay  be  as  much  as  48  inches 
combine/r 

(bi  MinimuTn  dimensions.  Envelopes 
should  measure  not  less  than  4  inches 
in  len.yth  and  2^4  inches  in  width. 

§  105.5  Description.  The  following 
are  admitted  at  the  sample  rate:  Elec- 
trotypes; sinp;le  cut-out  patterns;  keys 
sent  singly;  fresh  cut  flowers;  articles  of 
natural  history  "dried  or  preserved  ani- 
mals and  plants,  geological  specimens, 
etc;  tubes  of  serum  and  vaccines; 
medicaments  of  urgent  need  difficult  to 
obtain:  patholosical  objects  rendered 
harmless  by  their  mode  of  preparation 
and  packing.  These  articles,  except 
tubes  of  serum  and  vaccines,  and  medic- 
aments of  urgent  need  difficult  to  obtain, 
sent  in  the  general  interest  by  labora- 
tories, or  institutions  officially  recog- 
nized, must  not  be  sent  for  commercial 
purposes. 

§  105.6  Mailing  requirements  —  fa"* 
Packing.  Samples  of  merchandi.se  must 
be  made  up  in  such  a  way  that  they  can 
be  easily  inspected.  They  .shall  be  placed 
in  bags,  boxes,  or  wrappers  which  are  un- 
sealed or  which  have  a  removable  fas- 
tener. No  packing  is  required  for  articles 
consisting  of  a  single  piece,  such  as 
pieces  of  wood,  metal,  etc..  which  it  is 
not  customary  to  pack  in  commercial 
usage,  on  the  condition  that  the  address 
and  the  postage  stamps  be  placed  on  a 
tag  if  necessary.  However,  the  address 
must  always  be  reproduced  on  the  article 
itself,  in  the  absence  of  which  packing 
is  required. 

(b>  Prohibited  contents.  Packages 
containing  samples  of  merchandise  shall 
not  contain  any  article  of  salable  value. 
Goods  .sent  as  gifts  or  in  execution  of  an 
order,  no  matter  how  small  the  quantity, 
are  not  transmissible  at  the  postage  rates 
and  conditions  applicable  to  .siimples  of 
merchandise.  Except  as  provided  in 
paragraph  (c  of  this  .section,  samples  of 
merchandi.se  mast  not  bear  any  nota- 
tion or  contain  any  document  having 
the  character  of  actual  personal  corre- 
spondence, nor  contain  any  postage 
stamps,  any  cancelled  or  uncancelled 
form  of  prepayment,  or  any  paper  repre- 
senting a  value.  Pairs  of  articles,  such 
as  gloves,  shoes,  socks,  etc.  <but  not  sus- 
penders or  drawers*,  are  not  trans- 
missible by  mail  to  other  countries  at 
the  postasie  rates  and  conditions  appli- 
'cable  to  samples  of  merchandise,  but  one 
article  of  a  pair  may  be  so  transmitted. 

(c»  Permitted  notations.  You  may 
indicate,  by  hand  or  by  a  mechanical 
process,  on  the  outside  or  on  the  inside 
of  packages  of  .samples,  and  in  the  latter 
case,  on  the  .sample  itself  or  on  a  special 
sheet  relative  thereto:  the  name,  title. 
profe.ssion,  firm,  and  address  of  the 
sender  and  the  addressee,  as  well  as  the 
date  of  mailing,  the  signature,  telephone 
number  and  exchange,  telegraphic  ad- 
dress and  code  current  postal  check  or 
bank  account  of  the  sender,  a  factory 
mark  or  trade  mark,  a  brief  indication 
concerning  the  manufacturer  and  the 
jobber  of  the  merchandi.se  or  concerning 
the  person  to  whom  the  sample  is  ad- 
dressed, as  well  as  order  or  entry  num- 
bers, prices  and  any  other  annotations 
rer-rescntini:    price    factors,    particulars 
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relative  to  weight,  measurement  and 
size,  or  to  the  quantity  to  be  disposed 
of.  and  such  as  are  neccssai-y  to  deter- 
mine the  origin  and  character  of  the 
goods. 

5  105.7  Packing  requirements  for  cer- 
tain articles — (a)  Glass.  Articles  of 
glass  or  other  fragile  materials  must  be 
securely  packed  (in  boxes  of  metal,  wood, 
or  strong  corrugated  cardboard  • .  so  as 
to  avoid  all  danger  to  postal  employees 
and  the  mails. 

( b>  Liquids,  oils.  etc.  Liquids,  oils,  and 
substances  which  easily  liquefy  must  be 
enclosed  in  hermetically  sealed  recep- 
tacles. Each  receptacle  must  be  placed 
in  a  separate  box  of  metal,  strong  wood 
or  strong  corrugated  cardboard  contain- 
ing enough  sawdust,  cotton,  or  spongy 
material  to  absorb  the  liquid  in  the  event 
of  breakage  of  the  receptacle.  The  cover 
of  the  box  must  be  fastened  in  such  a 
way  that  it  cannot  be  easily  detached. 

(c)  Fatty  substances.  Fatty  sub- 
stances which  do  not  easily  liquefy,  such 
as  ointments,  soft  soap,  resin,  etc..  as 
well  as  silkworm  eggs,  the  transmission 
of  which  presents  fewer  dilficulties,  must 
be  enclosed  in  an  inside  cover  ibox.  can- 
vas baL'.  parchment,  etc.).  which  must 
itself  be  placed  in  a  second  box  of  wood, 
metal,  or  stout,  thick  leather. 

( d  )  Dry  poicdered  dyes.  Dry  powdered 
dyes  such  as  aniline,  etc.,  are  not  ad- 
mitted unless  enclosed  in  stout  tin  boxes, 
placed  in  turn  inside  wooden  boxes,  with 
sawdust  between  the  two  packings;  dry 
noncoloring  powders  must  be  placed  in 
boxes  of  metal,  wood,  or  cardboard. 
These  boxes  themselves  must  be  enclosed 
in  a  canvas  bag  or  parchment. 

(e)  Live  organisms.  Live  bees,  leeches, 
silkworm  eggs,  and  parasites  and  preda- 
tors of  injurious  insects  intended  for  the 
control  of  such  insects  and  exchanged 
between  officially  recognized  agencies 
shall  be  enclosed  in  boxes  so  constructed 
as  to  avoid  all  danger. 

*f»  Deteriorating  articles.  Articles 
which  would  deteriorate  if  packed  in 
accordance  with  the  general  rules  (as 
well  as  samples  placed  in  transparent 
containers  permitting  verification  of 
their  contents,  may.  as  an  exception,  be 
admitted  in  hermetically  sealed  con- 
tainers. The  same  applies  to  samples 
of  industrial  or  vegetable  products 
mailed  under  seal  by  the  factory  or 
.sealed  by  the  inspection  authorities  of 
the  country  of  origin.  In  such  cases,  the 
postal  administration  concerned  may  re- 
quire the  sender  or  the  addressee  to  fa- 
cilitate the  verification  of  the  contents 
cither  by  opening  certain  articles  indi- 
cated by  them  or  in  some  other  satisfac- 
tory manner. 

§  105  8  Endorsements  and  sealing. 
Samples  of  merchandise  must  be  en- 
dorsed "Samples  of  Merchandise'  and 
must  not  be  sealed. 


Sec.  ' 

106.7    Endorsements,  sealing  and  documen- 
tatlon. 

Authoritt:  5  5  106  1  to  106.8  issued  \iiuler 
R.  S.  161.  396.  398,  sees.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22.  369.  372, 

§  106  1  Surface  rates.  Surface  rate 
for  all  countries  accepting  small  packets 
isee  S  100.1)  is  3  cents  for  the  first  2 
ounces  and  2  cents  for  each  additional 
2  ounces  or  fraction.  Minimum  charge. 
20  cents  per  packet. 

§  106  2  Airmail  rates.  For  airmail 
rates,  see  §  100.1  of  this  chapter. 

§  106.3  Weight  limit.  Weight  limit 
for  small  packet  is  2  pounds  3  ounces, 

S  106  4  Dimensions.  Length,  breadth, 
and  thickness  combined.  36  inches; 
greatest  length,  24  inches.  When  sent 
in  the  form  of  a  roll,  the  length  uhe 
maximum  of  which  is  32  inches >  plus 
twice  the  diameter  is  limited  to  40  inches. 
However,  in  the  case  of  indivisible  ob- 
jects exchanged  with  Argentina,  Bolivia. 
Brazil.  Costa  Rica.  EKaminican  Republic, 
Ecuador.  Honduras.  Mexico,  Nicaragua, 
Philippines,  El  S^ilvador.  Spain,  and 
Venezuela,  the  length  <the  maximum  of 
which  is  40  inche,s>  plus  twice  the  diam- 
eter may  be  as  much  as  48  inches. 

§  106  5  Preparation  and  packing.  In 
general,  "small  packets"  are  subject  to 
the  provisions  applicable  to  "Samples  of 
Merchandise"  with  respect  to  prepara- 
tion and  packing.  (See  §  105.7  of  tliis 
chapter.) 

§  106.6  Limitations  and  restrictions^ 
(a)  Permitted  enclosures.  You  may  en- 
close in  "small  packets"  an  open  invoice 
reduced  to  its  essential  terms.  While 
the  full  name  and  address  of  the  ad- 
dressee as  well  as  that  of  the  sender  must 
appear  on  the  outside  of  the  packet,  a 
simple  copy  thereof  may  also  be  included 
therein.  Small  packets  may  contain  ar- 
ticles liable  to  customs  duty  and  upon 
receipt  in  the  country  of  destination  will 
be  subject  to  the  customs  regulations  of 
such  country. 

(b)  Prohibited  enclosures.  Small 
packets  may  not  contain  any  letter,  note 
or  document  having  the  character  of 
actual  personal  correspondence;  nor 
coins,  bank  notes,  paper  money,  postage 
stamps  canceled  or  uncanceled,  or  any 
values  payable  to  the  bearer;  platinum, 
gold,  or  silver,  manufactured  or  unmanu- 
factured; precious  stones,  jewelry,  or 
other  precious  articles. 

§  106  7  Endorsements,  sealinn  and 
documentation — (a)  Endorsement^;  and 
sealing.  Small  packets  must  be  en- 
dorsed "Petit  Paquet"  'small  packet), 
and  must  not  be  sealed. 

(b>  Documentation.  Small  packets, 
whether  or  not  they  are  subject  to  cus- 
toms inspection,  must  bear  the  green 
» customs  •  label.  Form  2976.  See  S  133.1 
(a)  of  this  chapter. 
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;(i76    Sealing  and  documentation. 

j  io"-7    Cimntrles  for  which  accepted. 

AtTHORrrr:  §5  107.1  to  107  7  Issued  under 
Ir  S  161.  396,  398.  sees.  304,  309.  42  Stat.  24. 
1 35  48  Stat.  943;  5  U   S.  C.  22,  369,  392. 

5 107.1  Surface  rate.  The  surface 
[rate  for  8-ounce  merchandise  packages 
I  ;5  3  cents  for  the  first  2  ounces  and  2 

cent.s  for  each  additional  2  ounces  or 
iraction. 

5 107.2  Airmail  rate.  For  airmail 
\n\e:-.  see  §  100.1  of  this  chapter. 

5 107.3  Dimensions.  Same  as  for  let- 
I  ter  packages.    See  §  101.4  of  this  chapter. 

§  107.4  Weight  limit.  Weight  limit 
[lor  8-ounce  merchandise  packages  is  8 

I  ounces. 

I  107.5  Description.  "Eight-ounce 
merchandise  packages"  are  not  parcel 
post,  but  fall  within  the  broad  classifica- 
I  aon  of  "Postal  Union  Mails". 

§  107.6      Sealing   and    documentation. 

I  E;ght-ounce  merchandise  packages  must 
not  have  customs  declarations  attached 
and  generally  must  not  be  sealed.  How- 
ever, when   addressed   to  Canada   they 

I  may  be  sealed  if  marked  "May  be  opened 
lor  postal  inspection  if  necessary". 

5  107.7  Countries  for  which  accepted. 
Packages  of  merchandise  weighing  8 
ounces  or  less  are  accepted  for  the  fol- 
lowing countries: 

A.'?en'lna. 

ftjllvia. 

Brazil. 

Cinada. 

CMle. 

Colombia. 

(kista  Rica. 

j  nunican  Republic. 

Ecu.ul  ir. 

Guattinala. 

Haiti. 

Republic  of  Honduras. 

Mexico. 

Morocco  (Spanish  Zone).  , 

Nicaragua. 

Panama. 

Piraguay. 

?TU, 

:  Siivador. 

ipam    ( including    Balearic    Islands.    Canary 

LsUiiicls,   and   Spanish   offices  lu  JNortheru 

Africa) . 
Spanish  Guinea. 
Spanush  West  Africa. 
Crugu;iy. 
Venezuela. 


Sec. 
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1062 
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P.^RT  106 — Small  Packets 

Surface   rates. 

Airmail  rates. 

Weight  limit. 

Dimensions. 

Preparation  and  packing. 

Limitations    and    restrictions. 


Part  107 — Eight-Ounce  Merchandise 
Packages 
Sec. 

107.1  Surface  rate. 

107.2  Airmail  rate. 

107.3  Dimensions. 
1074     Weight  limit. 
107  5     Description. 


Part    108 — Combination    Packages; 
Articles  Grouped  Together 

Sec. 

1C8 1     Combination   packages. 

1082     Articles  grouped  together. 

Avthdrity:  §§  108  1  and  108.2  issued  un- 
fw  R  s  161.  396,  398,  sees.  304,  309.  42  Stat. 
ii  2b.  43  Stat.  943;  5  U.  S.  C.  22,  369.  372. 

§  108.1  Combination  packages — <a) 
Definition.  Combination  packages  are 
packages  made  up  of  two  parts,  firmly 
attached  together,  both  addre.s.'-ed  for 
delivery  to  the  same  addressee,  and  con- 
sistm.;  of  a  .sealed  envelope  containing  a 
written  or  printed  communication;  and 
an  unsealed  container,  with  samples  of 
nierciiandise  or  printed  matter  enclo.sed. 

<bi  Postage   rates.     Each   part   of   a 
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combination  package  must  be  fully  pre- 
paid at  the  appropriate  rate  of  postage, 
(c)  Countries  for  which  accepted. 
The  following  countries  accept  combina- 
tion packages  in  the  ordinary  mail  only, 
except  as  noted: 

Austria, 

Bolivia. 

Brazil. 

British  Guiana. 

British  Honduras. 

Bulgaria. 

Canada. 

Colombia. 

Etenmark. 

D<jminican  Republic  (ordinary  or  registered). 

Faroe  Islands. 

Greenland. 

Haiti. 

Republic  of  Honduras  (registered  only). 

Iceland. 

Jamaica. 

Mexico. 

Nicaragua. 

Norway. 

Philippines   (Republic  of). 

Poland. 

Rumania. 

El  Salvador. 

Sweden. 

Turks  Islands. 

§  108.2  Articles  grouped  together — 
(a)  Grouping  permitted.  You  may  in- 
clude in  a  single  package,  commercial 
papers,  samples  of  merchandi.se.  and 
printed  matter  subject  to  the  conditions 
set  forth  in  paragraph  <  b)  of  this  .section. 

(b)  Conditions  of  grouping.  The  arti- 
cles specified  in  paragraph  la*  of  this 
section  may  be  grouped  together  under 
the  following  conditions: 

( 1 »  Each  article  taken  singly  must  not 
exceed  the  limits  of  weight  applicable  to 
it. 

(2)  The  total  weight  must  not  exceed 
4  pounds  6  ounces  per  package  if  it  con- 
sists solely  of  commercial  papers  and 
samples. 

<3)  The  weight  limit  is  raised  to  6 
pounds  9  ounces  if  the  packace  also  con- 
tains prints,  but  in  such  case  the  total 
weight  of  the  commercial  papers  and 
samples  must  not  exceed  4  pounds  6 
ounces. 

<4»  The  dimensions  of  the  package 
must  not  exceed  those  of  letters. 

(C)  Surface  rate.  Postage  will  be 
charged  at  the  rate  of  3  cents  for  the 
first  2  ounces  and  2  cents  for  each  addi- 
tional 2  ounces  or  fraction.  The  postage 
paid  must  be  at  least  the  minimum  for 
commercial  papei-s  dO  cents*  if  the 
package  contaiius  commercial  papers. 

td)  Airmail  rate.  For  airmail  rates 
see  .^  100.1  of  this  chapter. 


Part  109 — Airmail 
Sec. 

109.1  Weight  limits  and  dimensions. 

1092  Rates. 

109  3  IX'Uble  or  reply-paid  post  cards. 

109  4  Endorsement. 

109  5  Prepayment. 

109.6  "AO"  articles. 

103  7  Air  letter  sheets. 

Althority:  15  109.1  to  109  7  Issued  under 
R.  S.  161.  396,  398,  sec.  32,  20  Stat.  362.  as 
amended,  sees.  304,  309,  42  Stat.  24.  25.  48 
Stat.  943;  5  U.  S.  C.  22,  369,  372,  33  U.  S.  C. 
358. 

?  109.1    Weight  limits  and  dimensions. 
In  general,  the  limits  of  weight  and  di- 
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mensions  and  other  conditions  fbut  not 
postage  rates)  prescribed  for  surface 
mails  apply  to  Postal  Union  articles  for 
dispatch  by  airmail.  (See  Subchapter 
L  of  this  chapter  concerning  conditions 
applicable  to  international  air  parcel 
post.) 

§  109.2  Rates.  For  air  rates,  includ- 
ing postage  and  the  fee  for  air  service, 
see  S  100.1  of  this  chapter.  The  weight 
of  the  card  prepared  as  the  return  re- 
ceipt of  a  registered  airmail  article  is 
not  included  with  the  weight  of  the  ar- 
ticle in  determining  the  postage  required. 

§  109.3  Double  or  reply-paid  post 
cards.  For  double  post  cards  or  reply- 
paid  cards,  the  initial  or  message  half 
must  be  prepaid  at  the  airmail  letter 
rate  to  the  country  of  address  in  order 
to  be  entitled  to  transmission  by  air. 

§  109.4  Endorsement.  Articles  to 
be  sent  by  air  should  have  affixed 
in  the  upper-left  hand  corner  of  the  en- 
velope or  cover,  immediately  below  the 
return  card  of  the  sender,  the  blue  "Par 
Avion  By  Airmail"  label  Form  2978.  En- 
velopes bearing  distinctive  air  mail 
markings  may  show  the  printed  or  rub- 
ber stamped  endorsement  "Par  avion  by 
airmail"  in  blue  capital  letters  instead 
of  Form  2978. 

§109.5  Prepayment.  Airmail  ar- 
ticles must  be  fully  prepaid  to  assure 
dispatch  without  delay.  If  they  are  re- 
turned to  sender  for  additional  postage, 
the  stamps  originally  attached  will  be  ac- 
cepted in  the  amount  of  their  face  value. 

§  109.6  "AO"  articles.  Articles  in  the 
Postal  Union  Mails  classified  as  com- 
mercial papers,  printed  matter,  rai.sed 
print  for  the  blind,  samples  of  merchan- 
dise, and  small  packets,  as  well  as 
8-ounce  merchandise  packages,  combi- 
nation packages  and  articles  group)ed  to- 
gether, may  be  sent  by  air  provided  they 
are  prepared  for  mailing  as  prescribed  for. 
the  class  of  article  involved,  as  set  forth 
in  this  subchapter  and  are  prepaid  at 
the  appropriate  air  mail  rate.  This  rate 
will  be  the  letter  rate  unless  a  special 
"Other  Articles"  rate  is  in  effect  to  the 
countries  concerned,  in  which  case  the 
latter  rate  will  apply.  In  either  case  the 
rate  is  shown  in  §  100.1  of  this  chapter. 

§  109.7  Air  letter  sheets.  Air  letters 
<aeiogramme>  of  approved  size  and 
weight  which  can  be  folded  into  the  form 
of  an  envelope  and  sealed,  may  be 
sent  by  air  at  a  uniform  rate  of  10 
cents  each  to  all  countries.  Air  letter 
sheets  with  printed  postage  and  air  mail 
markings  are  sold  at  all  post  offices  at 
10  cents  each.  Air  letter  sheets  manu- 
factured by  private  individuals  or  con- 
cerns, if  approved  by  the  Post  OfiBce 
E>epartment  for  such  u.se.  may  also  be 
accepted  for  mailing  after  affixing  post- 
age of  10  cents  t6  cents  for  Canada  and 
Mexico,  8  cents  for  St.  Pierre  and  Mi- 
quelon).  All  parts  of  air  letter  sheets 
may  be  used  for  the  sender's  mes.sage 
except  the  address  side.  No  enclo.sures 
are  permitted.  Air  letter  sheets  may  be 
sent  under  registration  upon  payment  of 
the  required  registry  fee  in  addition  to 
the  postage. 
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Sub<hapt*r  L — Inremotionol  Porcel  Po«t 

Part  110 — Rates  and  SnirpiNC  Reqciremfnts 

§  110.1     Rate';  and  shipving  requirements.     (See  Index  of  Countries  at  end  of  Part  100  of  this  chapter  for  desUnaUnn 
not  specified  in  table. )  "'^" 


Country 


Weli'ht 

limit 
(puuiuls) 


T>iniPnsion.s 


Aden 22 

Afehiiriistan  •• 11 

Albanui  * 

Alporia „.. „. 

AiKlorra         

Anclo-Fpyptian  Sudan 22 

Arp»'ntliia 

A.-^i-nsiDn 1 1 

Au.-itr:Uia 11 

Austria 22 

Aioros  U 

Bahamn.* 22 

Bartitxlos 22 

It4'<-liu^uialand  Protectorate 11 

Rflpian  Pongo 44 

B<>liriiim 44 

Bermuda 22 

BoIivi;» 44 

Bmrll       •22.44 

Briti.sh  CaiTiproons „ 22 

Brl!i>h  f}iii:ina 22 

British  Honduras 22 

Brunei 22 

Bule:iria 22 

Burma 22 

ranifiolia.. 22 

Canada        »  15 

CaiM'  Vorde  Islands 22 

Cevlon 22 

rhi> 22 

China      22, '•  44 

Colonil'ia 44 

Corsica. 44 

Cocta  Hica 44 

Cuha.     y. ^v' 

Cyprus 22 

Cz<.<-hosl(>vakia 44 

Dahom'-y 44 

Denmark 44 

Dominican  Republic 44 

Knuylor 44 

KEVl>t 22 

Kritrea   22 

F.,<toiiia 22 

Fthioi'i'i            -- 44 

Fallilaiid  I.^lands 22 

Fiji  Islmiils ....  22 

Fml.inl 44 

Frinfv          44 

French  <  "amoroons. 22 

Fnncti  Fqiiatorial  Africa "  22.44 

Freneh  (iiii:ina 11 

French  fitimca 44 

French  Ociinla 22 

French  Sonialiland. 22 

French  .^mlan 44 

French  To*roland.. 44 

Oambia 22 

Germany u  22.  44 

(libraltar.. 22 

(lilNrt  and  Ellice  I<Uanas  Co)^ 

ony 11 

Onld  Coa«t  Colony 22 

Orejit     Britum    and    N'orlhem 

IreL'iiid 22 

firiTct"       22 

Cittideldupe i...  u 

fluatrniala. 44 

Haiti 44 

HondufH.""  "22.44 

Hoog  KoDg 22 

HiiniEary 44 

Ireland 44 

India.    . "11.22 

Indonrsis 11 

Inm 44 

ii»q - 44 

Irrland  (Eire) ; 15 

Israel 22 

lUkly      . /. 44 

Ivory  Cfiast 44 

Jamnick  . 22 

Japiin 22 

JordAn  (Hashetn)t*  Kfnjrtlom)...  22 

Kpny<t  and  Upinda 11 

Kori^i. 22 

Labi&n ...... ....  22 

I4MW 22 

LAtvia  .   _ I  22 

8e«  footnotes  at  en<l  of  table.     - 
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3'/i 

3h 
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3'.H 
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34 
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dicates limit, 
if  any,  of 
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milled  In 
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,  U'T  re- 

ber  re- 

permitte<r 

quircill 
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1 
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2 
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N 

2 

1) 
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1 
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N 
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.\ 
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N 

2 

11 
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3 
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N 

2 

I 
1 

N 
N 
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Y 

u 

Y 

(1 

N 

(1 

N 

0 

N 

0 

N 

0 

Y 

(I 

Y 

1 

N 

1 

N 

1 

N 

0 

N 

0 

N 

0 

\ 

0 

.\ 
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N 

0 

N 

u 

N 

0 

N 

0 

N 

(1 

N 

0 

N 

0 

N 

(1 

N 

0 

N 

1 

N 

0 

.N 

0 

.\ 

0 

N 

0 

N 

1 

N 

0 

N 

0 

.N 

0 

V 

» 

Y 

0 

N 

1 

N 

0 

N 

0 

N 

0 

.N 

1 

N 

1 

N 

u 

N 

0 

N 

1 

N 

0 

N 

0 

Y 

0 

N 

1 

N 

0 

N 

0 

N 

0 

1 

N 

N 

1 

N        1 

Insiir- 
ruK  e 
Y- avail- 
able; 
N  =  not 


N 
V 
.N 
N 
.\ 
.V 
Y 
.N 
Y 
Y 

'  Y 
Y 
Y 
.V 
N 
Y 
V 
N 
N 
N 
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.N 
V 
N 
N 
N" 

•  Y 
Y 
N 
\ 
N 
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Y 
N 
N 
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N 
Y 
N 
N 
N 
N 
N 
\ 
V 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
\ 
>  Y 
Y 

.N 
Y 

Y 

N 
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Y 
N 
N 
■N 
Y 
>■ 
N 
N 
N 
N 

N 

y 

N 
N 
Y 
N 

N 
N 
N 
\ 
N 


Surf;ioe  parcel 
post  rates 


Fir«t 
pound 


r>  f.-: 


$n.  fi.1 

1.  14 

.wi 

.4S 
.'.1 
.4»» 
.73 
.4.'> 
.4.1 
4.1 
.17 
.M 
.45 
.4.1 
••  1.  10 
.'H 

i.ai 
.4.1 
.4.1 

.9S 

.47 
.7r. 

.78 
.4.1 
.»W 
.«3 
.70 
.  .13 
».  7S 

.ta 

.4.1 
»  4.1 

SI 

.17 

.  72 
[41 
..18 
.S« 
.ftH 
.63 
.110 
.73 
.80 

.47 
.4.1 

.4<J 
.74 
.»k1 
.70 
..M 
.4.1 
.70 
.72 
.9y 
.4.1 
.4f 

.13 

.4.1 

.4« 
.45 
.4.1 
.70 
.i.l 
.4.1 
.45 
..11 
'  .td 
.70 
.01 
.45 
.«! 
.45 
.fA 
.53 
.45 
.45 
.  48 
l.UI 
..« 

.4K  ; 


Faoh 
addi- 
tional 
pound 


$0.25 
.23 
.22 
.24 
.2? 
.22 
.25 
.38 
.2f. 
.25 
.22 
.22 
.22 
.34 
.27 
.22 
.  22 

!*) 

.34 
.28 
.22 
.22 
.2^ 
.24 
.26 
.  23 
.22 
.25 
.2» 
.22 
.30 
..34 
.24 
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4 
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4 
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1.3N 
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M 
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Surface  parcel 
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shiiirnenl,s;    1   ii.^,— 
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(mimeral  in-  i    l'",'^       patch 

dlcalcs  limit,!  •    •  ;';   ,    note 

if  any,  of     j  ^;'     '"      (num- 

number  of    1  '*;'""•     In-r  re- 

1 

IKist  rates 

rille-- 

Weldht 

limit 
(pounds) 

Sealtnu: 
R  =  re- 
quired; 
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Form  ; 

2«22,    1     Rrpis- 
parcel      1  ration: 
l«ost       Y  ^  per- 
.sticker     ndtted; 
(num-  1   N  =  not 
N-r  re-   iicruiitted! 

1 

Insur- 
ance: 
Y  =  avail- 
able: 
N  -  not 
available 

Country 

Greatest 
k-npth 
(fwl) 

Greatest 
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com- 

First 
pound 

Each 

addi- 
tional 

Fir5t 
4 
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\ 
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11, ''44 

3'  . 

6 

R 

N 

2 

1 

N 

N 

I0..13 
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22 

34 

6 

(») 

N 

1 

0 

N 

Y 

».45 

j«    •>•) 

»     .10 

••  .211 
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22 

34 

6 

0 

N 

1 

0 

Y 

N 
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22 
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R 

N 

I 

1 

N 

N 
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.2« 
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22 
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VH 

R 
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J 

M 

N 

QO 
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MwriUnla 

44 

3> ; 

6 

0 

N 

I 

0 

N 

N 

.70 

.25 

Miuni  iu.s  and  Der>ondencles. . . . 

11 

:v  . 

6 

0 

V 

1 

n 

N 

N' 

.65 

.42 

44 

»"  3' ., 

«»« 

R 

•  Y  3 

] 

0 

V 

N 

45 

.22 
.22 

.64 

1    19 

.18 

Morocco,  French  Zone 

44 

3'  . 

6 

R 

N 

1 

fl 

I           N 

N 

.45 

Mom<f>.  ."^Hiiiish  Zone 

"11,44 

•OS':, 

»»6 

R 

N 

2 

1 

1           Y 

N 

.71 

.24 

1    19 

.  n 

Mnric'-o.  T»nuier  (Inl^mational 

1 

7/)ne'     

4« 

3'i 

6 

R 

N 

I 

0 

1  '         N 

1!  Y 

.71 

.24 

1.19 

..14 

S'luru  Island 

II 

3'  J 

6 

G 

N 

1 

0 

1           N 

N 

.M 

.27 

VrthetUnds 

44 

»"34 

»"fi 

(') 

Y 

3 

1 

N 

Y 

.45 

.22 

.89 

.  44 

N>lherl;inils  New  'luineii ... 

11 

»'  3' .. 

>'6 

G 

Y-3 

2 

n 

N 

N 

.87 

.21 

XftherhiKls  West  Indies 

44 

••34. 

»"6 

(») 

Y 

1 

0 

N 

Y 

.45 

.22 

.72 

.36 

N'nr   Cale<ionU   and    Deprnd- 

nirics 

44 

3.4 

6 

0 

N 

1 

0 

1           N 

N 

.53 

.24 

Xfw  Uuinen  Mandated  Terri- 

tory   

11 

3' .. 

6 

0 

N                        1 

n 

1           V 

N 

..^3 

.27 

X«  Hebrides 

It 

34 

6 

G 

N 

0 

1  ,          N 

N 

.58 

.28 

Nfw  Z'-aland 

22 

w  3' .. 

>'6 

(') 

•  Y 

n 

1  1        N 

Y 

.45 

.22 

1.82 

1.17 

XianiKua 

44 

-:V  . 

rti 

R 

V 

0 

1            Y 

N 

.45 

.22 

.80 

.29 

Mj«r 

44 

3'  . 

fi 

R 

N 

0 

1           N 

N 

.72 

.26 

Vkrria 

"  11,22 

3'  . 

6 

n 

Y 

0 

1           N 

N 

1.05 

.28 

.20 

1.25 

.65 

North  Rorneo 

22 

=^1^ 

A 

0 

Y 

0 

1  i         N 

N 

Vorw.iv      

44 

34 

6 

(») 

N 

0 

1  1         N 

Y 

.47 

.24 

1.02 

.47 

\'jr!ls:iland , 

11 

3'o 

fi 

G 

V 

n 

I            N 

N 

.70 

.47 

Pjkbit.in.. 

72 

34 

6 

G 

N 

1 

I           N 

N 

"TO 

.24 

1.63 

.84 

Pilffline.  Western  .\rah 

11 

34 

6 

G 

Y-3 

1 

1           >f 

N 

1.01 

.2.1 

Pmsina  (Republic  of) 

•«  44.  70 

»  3'v 

«7 

R 

N 

0 

1           Y 

isr 

70 

22 

.91 

.21 

Plpiia   

n 

22 
22 

3' 2 

f  3'  i 
3' 2 

6 

»<'6 
fi 

G 
R 

(') 

<y-3 

N 

0 

1 

1 

1           N 

1        y 

1             N 

.5:1 

.46 

.27 
.24 
.23 

Firuniav.. 

hwian  Gulf  Ports 

»•  1.35 

71 

Pmi..    .     .        .      

44 

»"3'i 

»"6 

R 

'       N 

0 

1           Y 

N 

.86 

.22 

1.23 

.37 

PhiliiMiines  (Itepublicof  the) 

1"  11,22,44 

>"  3' ; 

''fi 

G 

NT 

n 

1   1         N 

N 

.45 

.22 

1.K1 

1  -26 

Pitrairn  Island 

11 

3', 

6 

G 

N 

1               0 

1           N 

N 

.45 

oo 

Poland    

44 

'"  3' ; 

••fi 

G 

N 

2                0 

N 

N 

..VI 

.22 

1.06 

r,0 

Pirtiical 

'•11,22 

3'.. 

6 

(') 

N 

0 

y 

Y 

.45 

.22 

.71 

.44 

Bortiii-'iicse     Fast    Africa    (Mo- 

tMiiM'inc)  

22 

««3'  . 

•'6 

0 

y 

1 

1           N 

Y 

.13 

.22 

1   63 

I. no 

Portiit'tics*"  India 

11 

3'  .> 

6 

R 

Y-3 

1 

I           N 

N 

.86 

.2;< 

1.83 

.S8 

NlUfiii-v  Timor 

22 

0 

4 

R 

Y-3 

1 

1           N 

N 

.74 

.2.1 

Pwluunese  W  eM  Africa 

22 

l"3'i 

Wfi 

(') 

Y  3 

1 

1           Y 

Y 

»«.53 

.22 

»1.45 

.83 

Reunion..     

44 
11 
II 

3'  - 
3'  . 
3'". 

6 
fi 
fi 

R 
G 
G 

N 
N 

N 

1 

0 
0 

1             N 
1            N 

1           N 

N 

.81 
.73 
.65 

.27 

..in 

.42 

Rhodc>ia,  Northern 

Rbodevi  I,  Sout hern 

Rniti'iiiia  " 

4  lbs.  6  07. 

y  V  . 

>"6 

G 

Y  3    ' 

1 

1   i         N 

N 

.73 

.25 

Kyuk>ii  lslan<ls 

22 

*>  3'  , 

«>ft 

(•) 

•  Y 

0 

I  ,         N 

Y 

'V.m 

:27 

1.27 

.91 

i^.Helina 

.11 

31  . 

6 

f> 

N 

0 

1           N 

N 

.61 

1         .38 

1.31 

.94 

ft.  Pierre  and  .Miqudon 

22 

3'  . 

fi 

0 

Y 

0 

1  i        N 

V 

.45 

.Z2 

EISalvKlor     

44 

W31  , 

»"« 

R 

«  Y  3 

1 

1  !         Y 

N 

1.19 

.26 

1.02 

-  .20 

Swla  (  rut  Islands 

11 
22 
22 

A 

G 
G 
0 

N 

N 

Y-3 

' 

0 
0 

I 

1  1        V 
I           N 
1           N 

N 

N 
N 

.61 
.98 
.HO 

.26 
.2!) 
.24 

Sifswak     

Smdi  Arabia 

1.60 

.80 

Soiecti 

44 

11 

3'  . 

3'.' 

6 
ft 

0 

G 

N 
N     , 

0 
0 

I           N 
1           N 

N 
N 

.70 
.75 

:    .25 

.90 

10 

Sfychelles    

Stfira  Ix'one  . 

22 
11 

3'  . 
34 

fi 
fi 

G 
G 

j; 

0 
0 

!   ^ 

N 

.6« 

..13 

1            "'1 

Solomon  Islands 

1         -27 

Somalia..           

22 

••3' 2 

*>fi 

R 

N 

I 

1            N 

N 

.68 

.21 

SoniHliltnd  Protectorate 

•22 
11 
'•  11,41 
44 
44 

3'. 

3', 
•"S'i 
»«.»'2 
»«3',. 

A 
ft 

!•« 

"fi 
»fi 

G 
G 
R 
R 

(') 

Y 

N 
N 
N- 

y 

M  ,3 

n 

0 

1 
I 
fl 

1  1        N 
1  1         N 
1  1         Y 
1           Y 
1           N 

X 
N 
V 
N 
Y 

.68 

..17 

»70 

.<» 

.45 

.27 
.34 
.23 

.26 

"i."3i 

'•1.25 

Soolhwesl  Africa 

<M 

Sp»iii           

50 

Siwi.'ih  Guinea 

^miirn  

.92 

.41 

?»Hien 

4i 

3' 2 

"fi-,'2 

(') 

N" 

^0 

1           N 

Y 

.47 

.24 

.85 

.49 

bwilierliiid     (includinK    Llcch- 

tea<t.ini.       .   

44 

K  3'  , 

Wfi 

(») 

«  \-  3 

1 

1  i        N 

Y 

.48 

.25 

.92 

.46 

Hyna  (Kepiihlic  of) 

"  11,22,44 

3' 2 

6 

R 

N 

1 

1           N~ 

N 

.63 

.24 

1.22 

.64 

Tinuanvika  Territory 

11 
2-2 

3'  2 

4 

G 
G 

N 
Y 

0 
0 

1          N 
1           N 

N 
N 

..VI 
.6« 

.24 

.22 

1.35 
2.29 

85 

Thaiho'l ..     

1.50 

Tonga  (Friendly)  Islands 

11 

3'2 

fi 

G 

N 

0 

1           N 

N 

.77 

.28 

Trieste  (Fre<-  Territory  of) 

22 

»«3'2 

»»fi 

R 

N 

1 

I           N 

N 

..V3 

.22 

1.08 

.10 

Trinii|.i.|  and  Tobaco . 

22 

3'; 

fi 

G 

Y 

n 

1           Y 

N 

.45 

.34 

1  ai 

.  3.1 

TrijiUin  da  Cunha 

11 

3-2 

A 

G 

N 

0 

I           N 

N 

.57 

1   31 

.'.'1 

Tunisia  (Tunus) 

44 

3'  . 

A 

G 

N 

1 

I           N 

N 

..V3 

•>■> 

1.  11 

..11 

Tnrkev 

44 

••3.' 2 

••6 

0 

Y-3 

1 

1  1        N 

N 

.47 

.24 

1.  15 

.57 

Tiirlis  Island  (includinR  Caioos 

; 

M:illi|s)                            

22 
U 
22 

3' 2 

31  . 

«»3'  . 

A 

fi 

"A 

0 
G 
K 

N 

N 

N 

0 

1  ,       y 

N 
N 
N 

.45 
.47 

.22 
.24 

.2;j 

"i  31 
1.66 

^nioii  of  .South  Africa  

0  '             1            N 

.91 

'   S.  .<   It 

3                1                 I             N 

.'.3 

'  I'lier  Volta 

44 
44 

3'7 

3'» 

6 
fi 

G 
R 

N 
•Y-3 

1             n             IN 

N 
N 

.45 
".45 

•>•> 

'>U!!U:iV       

1 

1           Y 

.22 

1.26 

.76 

\aiu-.iM  Citv  Slate 

44 

«I3'2 

»6 

G 

N 

0 

1           N 

N 

..V3 

.22 

1.08 

..V) 

Jenejiida  (Republic  of) 

44 

3' 2 

A 

R 

•Y-3 

1 

1           Y 

N 

.88 

.27 

1.27 

.36 

Vl«\;m.  ...                   

22 

34 

fi 

R 

N 

1 

1           N 

N 

.78 

.2:< 

JWcrn  .-^amoa  (British) 

11 

22 
44 

W3'2 

3' 2 

•»3'2 

"fi 

fi 

••A 

0 

(>) 
(') 

'  Y 

*  y 
i  y 

0 

1           N 

1  !        N 
I  j        N 

V 

.    Y 

Y 

.45 
.45 
.47 

.22 
.22 
.24 

"imlw  ir<|  Islands 

1              0 
1             0 

....-.-. 

yiE'Hivia             

.52 

fitiMhar  and  Tcmba 

U 

3h 

») 

0 

N 

1             0 

1  1        N 

N 

1.01 

.30 

1.35 

.  8.5 

- 
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'  Tlip  rolatlvp  piistoms  <l.>ilarnti<>n<i  shmild  lnili<;ito  thf  minibpr  of 
piircpls  ci.nstitiitin;,'  tU-'  t'rcnip  c'  ,,r  ;{ (  jin<l  thv  (uniMn..!  -ross  w.JL'ht 
«f  thp  iPiirccls  li.niiirlst'il  in  tlir  t:r<Mi|>.  luul  l«ar  the  Irttfr  itidicatinn  the 
imrth-iilnr  troup  In  inv,-  tlM-rt-  is  mi. re  tlian  cut'  >;ruiip. 

»  Kt-t'ist.T.'.l  or  iiisiircl  parcflw  must  be  s.-aled  ;  staling  of  ordinary 
parcels  is  optiotial. 

*Satni'  as  for  I'ortiit'al. 

•Ordinary   parcels  only. 

'Siirfai'-   [larccls   only" 

•  I'arr.ls  cxcofdiiiK  •_•!'  pounds  nrccptod  for  tlip  foUowlnc  offiops  only: 
B<l«Mn  il'arat.  H.do  Hori/oiif.-,  Kloriaiiopolis.  Furtalc/.a,  Manaiis.  Vv'Ut- 
t.is.  I'l.rto  .\l«^L'rf.  I<.-.  if.>  (I't-rnandiiiro).  Uio  dp  .larniro.  Klo  (irauile 
iU\<,  (Jrarnlc  do  Sut).  Salvador  (Haliia).  Santos,  and  Sao  i'aulo. 

'  I'tTniittfd  to  HiK-a.  Ihilanii,  and  Victoria  only. 

•  I'm  reels  for  tncndicrs  of  the  Canadian  Arnii-d  Forces  ovprsoas  ad- 
dressed for  delivery  thmnirh  the  Canailian  Army  Tost  Office  must  not 
exceed  ](•  poumls  in  wciL-ht. 

"  Insured  parcels  of  more  than  ordliiarv  value  sliould  he  sealed. 

'"Tarccls  exceeding  '_>L'  pounds  are  accepteil  cmlv  for  (lispatch  by  sur- 
face  means  f,>  Taipei.  Chiliinp.  and  Kaolisiuncr.  Taiwan. 

"The  fidlowini:  ofllces.  listed  hy  territori.s.  are  authorized  to  partic- 
ipate in  the  j.artol  post  service  up  to  the  wei-ht  limits  in<licate(l  : 

•  ".alM.ii  :  (4»  pound  limif  i  CocoU-Hch.  Kernand-\az.  T^junhanme.  Llhre- 
ville.  .\tayunil.a,  .Mouila,  .Ml>jole.  .\  tiomo.  (tweudo,  Oveni,  Tort  Cientll, 
Sam  Kila.    Sindar.i 

Moyen  i.Miildle)  Conirn  :  t44-p(,uiid  limit)  Hrazzaville.  Dollsle.  Inip- 
Tondo.  I.oudima.  M.idini:i.u.  .Mindoiili.  Mon-rounibia,  M'VoutI,  N'lHinKuu, 
<Juesso.   I'olnt   KilomelriiMie   l(i:j.   I'oin te-.N'oi re. 

CJU' pound  limit)  herlK>ratl,  Carnot,  Francevllle,  Kouilou,  Liranjra, 
?»ola. 

Ohanjrul  Cbarl  :  (22  pound  limit)  Haniharl.  Pniit'assou.  r.ani:ul  Bos- 
pani;o.i.  r..it  ini-'af...  I'.lrao,  Hoali.  I'.r.u.ir.  r...ura.  l;..zouiii.  liria  Iiamara, 
fort  Crampel,  Kort-Sihut.  -M  I'.alkl.  Mohu.ve,  .Moundou,  Moissala    XDfle 

Tchad:    (22  pound   limit)    Fort-Archamhnult.  Fort  T.amv 

'- I'arcels  weiichlnir  in  excess  of  22  pounds,  and   insured  parcels    may 
De  accepted    -only  '  for  the  American.  Itritish  and  Fren<h  Zones   (West- 
ern    /one  I    of  (;erm;iny.    Includinir    t!ie   c.  rrfspondinj;   sectors   of    Iterlin 
Service    to    the    Soviet    Zone,    Im  ludinL'    the    Soviet    s<-ctor    of    Herliu     is 
limited    to  uninsured  parcels  not  exiei'.liiiL'  22  i>ounil!<  in  weight 

"Parcels  excM'dinj:  22  poun.ls  a<-<epled  for  Amapala.  Comavacua  I.a 
relha,  Olanchito,  I'ro>;reso.  Puerto  Castilla,  I'uerto  Cortez,  San  I'edro 
.>ula.     lei,'Ncj;,'alpa.    and     Tela. 

"  \Ve|;.'|if    limit    for  Tihet. 

"  Parcels  exceedini:  11  pounds  in  weljrht  are  not  aeeepted  to  the  fol- 
lowinj;  offlces.  \in  Zluilta.  Itaino.  Kalouyha,  Ilermel.  Kouhavat,  Maa.ser- 
el(  houf.    Kas  Itaalhc,  k.    Soukel-Gharb. 

'•  Air   parcel   limit. 

"Parcel  post  i.ackaees  exeeedinc  11  pounds  In  wel-ht  mav  he  ne- 
fepted  for  the  f.,llowins  ofti.es  :  Aha,  Ahakaliki.  AlM-okuta.  Ado  KkitI 
AliKpo.  A;^  .or.  A:;ei:e.  .^ir.nchode.  Akassa.  Akure.  Apapa.  Asaha.  Awka, 
{;■'"'■"■' 7.-  •■"'^•";'.  r.arakiu  I.adi.  P.aro,  P.auchi,  Benin  fitv.  Bi-la.  I!,.nnv 
Brass.   I.nkuru.   Burufii.  (  alahar.  liani.iluni.   I>.L'ema.   Du.hl  Wai    Khute 

vl.'/rTi  r  •"■  //^''If'"-  j'.","-'"  ^'I'V;  t""'-<i"l'-'.  Kuntua.  <;usau.  ilmdan. 
Iharaldah.  Ife.  If.,,,.  Ijehu  Ode.  Ikoni.  Ikotckpene.  Ilaro,  Ilesha.  Ilorin 
In>,o  Hiver.  Itu,  .Tehba.  los,  Kahba,  Kaduiia,  kaduna  Junction.  Kafan- 
rian      Kano.    Kalsina.    Kaura    Nam. Mia.    K..ko.    Kwalo.    I,;i;:.>s     I.okoia 

i.t?      .i'T     •^'•1'^" ■■'''•    M.illam    Ml ri.    Minna.    .NemI,...    N>:uru     Obubra". 

<  ffa     OLh..m,.sho,    Obetini.    oki::wi,    okitipupa.    Okrikn.    on.lo. Onitsha 
Opobo,    on.n,    Os|,o;:b...    (.tnrkpo.    owrri.    Owo.    o>o.    P..rt     Ilar.-ourt 
Potiskuni.    Sapele     .S„k.,t,>.    Imuahia.    lyo.    Izuak.di,    Warri     Zarla 
"Parcels  for  the  following  oflj.-es  are  limited  to  22  pounds  In  weijrht : 

.,      ,  PoHt  ofUce  r,  01  inre 

A  '?''."  n Palawan. 

Abra  de  IloK Min.h.ro. 

Aclanjran    yue/.,,n. 

Atfoo •_ ,^.,  ,  „,„„ 

Ajrutaya    Palawan. 

A    I    n'^ Quezon. 

A  len    Samar. 

A  macro    __.. Quezon. 

Al,.n..ro    ,\,.j 

Auiadeo    l.evte 

Anabawan _   _  Tarlae 

A^ir ^ PaniLank 

liluf  ' (Mmarines  Sur. 

ria.io     I.evfe 

Habatnp.n Pibiw-m 

1,        ,  _._«« -._.. i.ij<iwan. 

:i:i;.,r::::::::;:;::::::;::;:::;:::::f.-,r.: 
fca.-:::::::::::::::::;:::;:::::::::S:-"- 

Ki!;;i::„-:::::::::::;:::::;:;;::::::::::  ?-;,:'•• 
E  ;7!.:::::::::::;;:::;::::::::::::  j|:;:;;:  -j; 

Baniayan    (^,.,„ 

I.asey Unuuxr. 

Palo  :::: f;:?"" ■■'"•'''  ^»^- 

R^anv::::::::::::::::::::::::::::!:--;!-: 

KS :::::::::::::::::;;::-::;::::;:  ^»S 
K= -;:?::::::;:!::""""-"::::::  ="■ 
!!:=^;:L^'^';.:::::------"-"--";""Er''- 

j{  , ,  Hollo. 

puiarnn-:::::: li^riil?*''  ^"'■• 

Bun,  wan  : t  ofabato. 

Bur.laos       Airusau. 

i;ur>:..s .::: — Vi'""'^'"'^ 

<-aba  _  '•"■;'."  .^"f- 

cabaiian  -::::::::::::::::::::::::::::::  [^^r"- 


Pout  fifflre  rrovinr-t 

rahurpayan    I,eyfe 

I'abusao fa'marines  Sur 

(  ahuyao Laj:uiia. 

("apayan  de  Sulu Sulii. 

Caibiran     I.eyte. 

t'ajidlocan ."    Ko'mblon. 

♦  "alaniha T,a;.'Mna 

ralasiao Pant'asinan. 

<  alaunir Quez.in. 

Calubian _  l.e\te 

raliinipit "".v.    P.u'la.an. 

Canialie Alb.iv. 

Candaba Pamj.antrn 

Candid  aria Quezon 

Caoa.van Ilooos  .Sur 

Capas Tarlar. 

t  apul Samar. 

Carau'H l»a\a<>. 

Carauiay Palawan. 

Caraiuoan Camarint.^  Sur 

(^arinona Cavite 

Casiiruran 1""    Quezoti. 

<'at.inauan Quezon. 

Catarman Misamis   Orientiil 

<  atarman Samar. 

Cateel    Ibivao. 

(  atiibli: Samar. 

J'ollet'e. I.aL'uria. 

Coneepcion Iloilo 

Concepcion IIIZI     Komb'b.n. 

ConceiH  ion Tarlac. 

Coniiera l{..mbl..n. 

<  ordova Cebu. 

Coron I'alawan. 

Cuarlero Opiz. 

(;ulion Palawan. 

<  uyapo Niieva  Kcija 

<  uyo Palawau. 

I>ao Capii. 

JJ"!'!'--- Suripao.    . 

I)apifan /amboaiifn. 

Paraua Alba  v. 

I'nsmarinas Cuvite 

JHl  tJallepo I_""""ll~"  CaiuarinnK  HuT. 

IHn-L-at Suripao. 

IHieiias ,,„i,„ 

nnlawin Cotabato. 

Pum.ilai: CapiB. 

I>um..ra<> Ca|d«. 

Knri.|u.>  Villaneuva Xeirn.s  Orientid. 

Esperiinza Apiisaii 

Fort  Stotsenbiirif III__I"IIIIIII   pHmpani.'a. 

(.apan Niieva  K.ijft. 

i.eneral  I.una Quezon. 

Ooneral  Luna "_'   Suripm. 

Oerona '"_";   Tarlar.  " 

Glan Cotabato. 

lioveriior  Genero8o I»avao 

fJiilpiiinto 2    Bulacan. 

Giilnayanpan Quezon. 

(lUinobatan .".   Alhay. 

Oiimaca ~ H   tjiiezon. 

Ililoniros _  I.evte 

Hinatuan "_"_V_V_V_V-'__V-.   Snrlcao. 

Hinda.ne I.eyte. 

Hiniinani:an ~ ~ "'    |>>ytpi 

Hinun.layan L.TII    Irf-yte. 

Hondagua ~ ""   3    Quezon. 

Inius Cavite. 

Innpac-an Keyte. 

Iriga 7___' "_"   ra marines  Sur. 

Iwibel A Ix-vte. 

Itbayat Ba tarns. 

Jaen Nueva  Ecij.t. 

J«ro Ibdlo. 

Jones ni.mblon. 

Jordan ll.dlo. 

Jovellar _^ Albay. 

Kabasalan Zaniboani:a. 

Kaiiavan , _    I,eyte. 

Klamba I-ZZI"!  Cotabato. 

Ijibanpan Zaroboanira. 

Iwibas.pn Zainboanpa. 

Irfioanjr S.imar. 

I>arena Nepros  Orientiil. 

I-av.ziireR '   Samar. 

I.a/i Nepros  Orielilal. 

Ii»'bak Cotahat... 

I-lanpa Surlpao. 

I.lb.ipon. I.evte. 

I.ibinanan -"_'._"_" "_V_."-'_"_~_"r   (^i "marines  !=iir. 

I.ibon Albav. 

I.ipao Albav. 

I.lb.an Levte. 

Ixipez i.iuezon. 

I««.reto, Suripa.t. 

I.os  Banos Lapuna. 

I.ubanp Mindoro. 

I.nien.i Il.dbi. 

I-niubatan I.anao. 

I.iipi Camarines   Sur. 

Lupon Davao, 

Mabalaeat Pampanpa. 

Ma.  alebm Quezon. 

Madridejos ^^222122.  -Cebu. 

Mapalanp ""__"_.   Pampanpa. 

Mapdiwanp Ronibbui. 

Ma  hi  nop Misamis  Orieiifo'- 

WalanpaH I.2II. .21121.   Zamboanpa. 

Malasbiiii _      _        •         Panpasinan. 

Mallta __"     T)avao. 

Mambajuo Misamis  Oriental. 


f 


I'ont  offiic  I'rorinre 

Maiiay ^ I>ava.>. 

M.inpaldan Panpasinan. 

Ml  nil. I ,\lbay. 

M.insalay MindHro. 

M;ipa M.Ian Panpasinan. 

M.irabnt : Samar. 

MirposatiiblK Zamli.ianjra. 

Maria Nepros  Oriental. 

viai'ilao Bula.an. 

Maiipi|>i Levte. 

Mati_    Pavao. 

Mayanloc Tarlae. 

M.ri.la I.evte. 

Mcycaiiayan Bulacan. 

Minalin    Paniiianpa. 

Moll. a. la Tarlac. 

Moiiilrapon ._    Samar. 

Mil  fill  nliipa ICizal. 

N.ipbukel Ibicos  Sur. 

N,inipi(-uan Nueva  Kcija. 

N.itivi.lad Panpasinau. 

Naval     I.cyle. 

Novelet  a Ca\ite. 

Nueva  \'alencla Iloilo. 

Niimaiicia Sun  pa  o. 

i>as^ Albay. 

upon Cebu. 

I'adre   BllfKOR „ »,iue/..>u. 

I'apbilao (.•U'/..iii. 

I'alapap Samar. 

I '.I  I.  >  III  poll 1.4'yte. 

I'aiiibiijan S.imar. 

I'amplona Ca  ma  lines  Sur. 

I '.mi. (Ill Tar  1.1  e. 

I '.I  III  la  II C.I  pi  z. 

IVintiikaii liav.io. 

I'.ipa.\  a Nueva  Kcija. 

I'.issi Iloilo. 

I'.iteros l!i/al. 

ravia       Iloilo. 

I'ciiaranila Nii.-va  K'ija. 

Pilar Cebu. 

i'ili Camarines  Sur. 

I'liiahaeilao . Samar. 

I'ilepo Quezon. 

I'laridel Bulacan 

I'olaiipui .\lba.\. 

rolillo (.Miczoii. 

I'orac Paiiip.iiipa. 

I 'or.) Cibii. 

I'ototan Il.iilo. 

Puerto  t.alera Mindoro. 

I'll  I  i  but Itu  la  can. 

I'lira Tarlac. 

I.iuezon Qui /nil. 

I;  a  pay Ca  mar  lues   Sur, 

Kamos    Tarlac 

KapiiKapu .\lbay. 

UosalcN : Panpasinan. 

Koxas Mindoro, 

Silitanp Bat  a  lies. 

Si  pay MisaiiiiK  Oriental, 

Simal „ l',ivao 

S  I  u  ,\ntonio Nueva   Kcija. 

Sin  .\iitouio Sam.ir. 

Sin  C.irlos  . Pan  P.I  si  II  a  II, 

Sun   I'abian Paii;;a>inan, 

S.iii   Fcmainlo M:isb:ite, 

S;iu  Kcrnniido Komblon. 

Sill  I'raiii'isco  ilel  Munte Kizal. 

Sill    l>idro I,e\lc 

Shi  .lar  into .M.isbale. 

Sin  .l.Lse .Mindoro. 

S  III  Jose Samar. 

Sin  Jiiaii-      Nepros   Oriental, 

Sill   l,.-oiuirdo Nueva    K.'ija. 

s  HI    I. ins Pampanpa. 

Sin   M.inuel Tiirlai', 

Sri   Mipiiel 1 Tarla.-, 

San  .N.iri-lso Quezon. 

S.iii  Nii-.das ; Panpasinan, 

Sin  Simon Pampanpa. 

Sii  I'Nsiual Masbati'. 

Shi  I'l.lrit I.apuna, 

Sill  'I'loibiro , Mill. lor. I, 

s  ill  Niiic.'iite IlocosSiir. 

Siiita  Barbara Iloilo. 

Siiita  Catalina ll.i.os  Sur. 

Sinla  I'e C.'bii. 

Sinia  I'e Komblon. 

Siiita  Itiirt 1 Paiiiiiaupa. 

Sint.i    Kiia Samar. 

Sinla  ICisa I.apuna. 

S.iiiiii  Nino .Samar. 

Siiiito  T.iiiias I.a  I'liion. 

Seviiiitau : I'ampaiipa. 

Silicon /.I  III  boa  II  pa. 

Sipiii-.it Camarines  Sur. 

Sii|uiior Nipros  Urjental. 

Sitaiipkal Sulu. 

Sopod 1,,.,  te. 

^'i>« Il.ico.s  Sur. 

,l'iii:iK Kizal. 

lapkawayan t^uezon. 

Tapo Surlpao. 

Talacdcon Apusan. 

'■ilal.ira .Samar. 

laiisay Cebu. 

la  III  pa  ran I„iiiao. 

/ 'iiidap Surlpao, 

.'anza ^ Cavit.', 

''I'k Mindoro. 

Intiidad l).i\ao. 


J'lisl  offt'C  Pin'ince. 

Tiiinbao C^^tabalo. 

Inisaii <^iie/i>n. 

I  rbiztondo Panp.isinan. 

\' ilia  ha Key  I.-. 

Villa  real .s.im.ir. 

Ziiinarrapa Samar, 

Parcel!*  for  flic  followinp  oflices  are  limited  to  11  I'ounds  in  weipht  : 
I'oul  ufji<  r  J'l'ii  ituc 

Alib-tn Hoc. IS   .Siir. 

Allacapan Capayan. 

Anpakl Il.ic.is   .Sur. 

Aurora Quezon. 

Itaco    .Mindor.i. 

Bipuliii l„i   riii.in. 

B:i  Ilia  Ian Mounf.iin  Province. 

P.aras ( 'aiamluancs. 

Barbasa .\ntii(iic. 

Barlip .Mount, i in  Province. 

P.iipasoiip .\nti.|iie. 

P.ui.'uey. Capa\an. 

P.lilalacao Mindoro, 

Capayancillu P.ila wan. 

Calayaii . <  a  pa  van. 

Calii.va Am  ii'iiii". 

Camalipaii Caiiiarini-s  Sur. 

Ca  pa  I.  in  pa <'amarin.'s  Norte. 

Caramoran Cataii.liiancji. 

Coii.-.'pcioii 11.1.  OS    Sur. 

•  'ulasi Ami. I  lie, 

I'lnple ll.iilo. 

I  Hi  ma  ran ^ P.ilavvaii. 

Fa  my ^ I.apuna. 

(iaiiiza Ca  111  ■•!  ri  lies  Sur. 

Cam.iy Samar. 

Gar.bii.ir.uia C.imariiieti  Sur. 

C-neral    .\akar (Jiiezon.         — 

Ciporlos Samar. 

!\aiia Bat  a  lies. 

JaboiiKa .\puMiii. 

Jasaan .Mis.imis  Oriental. 

Ka  bay  a  II Mountain  Provin.-o. 

Kabiip.'io M..untaiii  Pr.ivln.-e. 

K.ipaiipan .Mountain  I'rovincc. 

l.aiipld.'ii .\l.i  a. 

l.as  Navas Sain.ir. 

I.ana  an .\ntli|iie. 

Kemi-ry Iloilo. 

I.evte l,.-yti'. 

I.ib.'icao C.ipiz. 

I.i.llidda '. .; Ilocos  Sur. 

I.inpip . Siiripao. 

l.iniipos Misa7iiis  Oriental. 

I.ob«> . P.alaiipas. 

T»or Mindoro. 

Ix»reto .\piisan, 

I.iiba .Mira. 

Madalap Capiz. 

Ma  pa  1 1.1  lies Cavite. 

Mahatao Bataues. 

Maiiibnrao Miii.l.)ro. 

Ma  11  a  bo .Abr.i. 

Ma  ml  a  on .M.isbale. 

Mari.-i  .\iiror;i    (.iiiez.ui. 

.Mata.'isiiakaboy Bala  upas. 

Mayoy.io .Mountain  Province. 

Miil.in.iy (^ii.-zon. 

Natoiiin ; Mountain  Province. 

Niii'va   Kra Ilo.-..s  .N'.irto. 

Nnlinp C.itabalo. 

Palaiian Is.ib.'la. 

Pallia  n .Mindoro. 

Pan  dan <  'at.in.luanes. 

Pa II pa II i ban Catandiiaiies. 

Pantabaiipaii .Nui'v.a   Kcija. 

P.I  t  noil p.iii .\nti(|iie. 

Pen  a  Id  a  II  CO Capayan. 

Perez (.•il.'Zon. 

Pinapp.airan Nueva  Vizcaya. 

Pintiivaii l.i'\te. 

Pla.cr    .Masbate. 

Prosper!. Ia«l  ' .^plls,•ln. 

t.luinapandan     .S.im.ir, 

I'izal    C.ipayan. 

Sabl.iyaii Miii.loro. 

S.illapad.in    Abra. 

San    i;mili.i llo.-.is  Sur. 

San  Krati.isco Cebu. 

San  J.'icinto Bidiol. 

San   l.iiis Bataiipas. 

San  Mateo Isabela. 

San  Pablo Isabela. 

San  Poli.'iirpo Samar. 

S.in    <.'iliiltiii , Abra. 

Santol    ,     ^ I.a  Ciiion. 

Santo  Tomas ' I-abela. 

Saiip    l>avao. 

Sip.iv llo.i.isSur. 

Siriima     <'ani;iriin's  Sur, 

Sllppeii      Hoc. IS  Siir. 

Taliipliip Nueva  Kcija. 

Taranpn.an    S.imar. 

Taylay     Palawan. 

'J'ibiao    .\nlii|ue'. 

Tinambac    C,i marines  Sur. 

Tiiiambacan    S.iniHr. 

Tiibay    Apusan. 

Tudela Cebu. 

I'pi  .\pri.Miltiiral  Iliph  School Cotabato. 

Pyiipan    Balan<-s. 

\  ald.'rrama ,\iiti((ue. 

Vi.toria I.ML-iiua. 

\'ipa Cataudiianes. 

/ 
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RULES  AND   REGULATIONS 


"  Parrrls  *>T<?«»«'«llnir  11  pniimls  arroptpil  for  Lisbon  only. 

*■  Two  forms  riMiiiiret]  for  Spauisli  r<>ssi-t,sioii«. 

«>  r.in-.ls  iKlilnssc.l  to  riiahha  nii.l  Salkhail  arc  llinittd  to  11  ponn.Js 
In  wti:;lit.  and  parctl.s  for  'J'rl  Ahiail  ami  Vabrmi.l  to  -J  [iouikIs.  To 
othiT  pi  i.<s  in  Svria  tlic  wtii:ht  limit  is  44  poun.l.s. 

"Surf.Mf  ratf  ajipli's  to  wciirlits  ovtr  s  oz.  to  i.np  [lonnil  :  air  panfl 
rntp.  $1.10  ovtT  b  iiuims  to  12  ouucts,  lo  eiutb  ia<  h  uddilloiml  4 
Ounri'S. 

*■  For  Antipua  only. 

•*  Tor  ><ahri-in  only, 

*  For  .\ii;:i.lu  onl.x . 

"For  Spain.  linNarlc  I.slanaj»,  Canary  Islands,  and  Spanish  offi.  es  in 
Northcrii  .\frii-a. 

"  Bvcliiianaland  Profi-f-torato  : 

All  plar»'s  pxcipt  Cihanzl  and  Kasanp $0.  .'7 

<>lian7.i  only ,  n:{ 

Kasant'  only '  t-i 

•Bolivi:i:  

All    pl.ncc's   e.\cept    below $i.  lo 

J'oclialiaintia .  !)4 

I.a  I'ivt  and  Oruro I        '.  73 

*  Coloiiiliia  : 

All   plarpR  pxoppt  below |0.  7.'* 

<"anca  ami   Valle   (c.vrt  pt   niicuavrnf  lira  ) .78 

C'ltli's  of   J'.arraiKiiiilla.    ItiK-naventura,  Carta- 

K<iia.   Santa   Marta.   Tijina<-o__, .  7S  .22 

"Orratpst  romhlncd  Iint'tli  and  Rlrtli.  G  f.'et.  Gr.atcst  lentrth,  h'-i 
f«ct.  <x.cpt  that  iiar<<ls  may  measure  up  to  4  feet  in  lenj:tli.  on  (•i)ndl- 
tion  that  parrels  over  42  and  not  over  44  Inrhes  in  lenu'th  do  not  ex.e.d 
24  inc  h.s  in  ftirth,  parcels  over  44  and  not  over  4<;  IikIms  In  len;:th  ilo 
not  exee«d  20  Itiehes  In  >tirth.  and  parcels  over  46  incbes  and  un  to 
4  feet  In  lenuth  <io  not  exceed   1»;  inches  In   Kirth. 

•'  Createst  comldncd  len;.'th  and  t'irth.  f.  f.et.  Cr.-atesf  lenjrth.  .TA  feet 
pxc.pt  that  [.arc-Is  may  nitasure  up  to  4  feet  in  lenj;th.  on  condition  that 
liarcels  over  42  and  not  over  44  inches  in  leuirtli  do  not  exceed  24  inches 
In  trirfh,  parcels  over  44  un<l  not  over  4('>  Inches  in  lenL'th  do  not  exceeil 
L'<»  Inches  In  eirfh.  and  jiarcels  over  4«  imhes  and  up  to  4  feet  in  len;.'th 
do  not  exceed  If.  in.  lies  in  t'irth.  liound  (spherical)  parceU  must  not 
exceeil  1<»  int'hes  in  diameter. 

«  Parcels  excee.lint'  0  fttt  In  combined  length  and  girth  arc  restricted 
to  2'^  feet  In  len>:th. 


$0.  n4 
.  40 
.00 

4:0  no 

.  U5 
|0.  .14 

.::7 


"Parcels   pxceeiMnj:  0   feet    in   combined   length  and  girth  shaH  .,.. 
exc(M-d  Uo  inches  in  length. 

»•  Jordan  : 

Central    Arab   PuleHtine SI    oi  t„  '- 

All    other .  73  *     -; 

■Lppwanl  Islands:  •-' 

All  except  Mont^errat $0  4ri  tn  "1 

Montserrnt 4^,  ,": 

"Pakistan:  —' 

Weslprn |o  To  |o  0, 

Kastern j    (i^  .7, 

"  PortUL'Uese  West    .Africa:                                          ~                     '     ~  ' "'' 

An^'ola    and    (Guinea $0.  ri.l  in  •>•> 

St.   Thomas  and  Prince  Island .71  .T7 

*  U\  uk.Mi  Islands  :  "* 

Ke;.-nlar    |o.  .'.o  jn  «: 

U.  S.  A.  gift  parcU .                     j,;  *    .: 

"Spain: 

Keiriilar    10.70  to  «■• 

Hnlearir  IslandH  and  North  Africa .7s  ■"' 

Canary    Ihlauds st  ''', 

*' r.  S.  S.  K.  :  •-' 

Kurope |0  fio  to  "- 

Asia J    5,;  ■',' 

*'  UrnpMay  : 

MiiitPTldeo    only _. __.       SO  4.".  Jn  "" 

All     other    70  " 

"Insurance  avallalde   to   Itridsh   Post   Office  onfy. 

*■■'  (Jift   parcels  only. 

"Service   limited   to  Kabal.  .Tallalahad.  and   Kandahar 

"Service  only  to:  Herat.  Hilisht.  I»ehlnc.  Lures  (iMirarrot  TAH^im 
Fier.  l.J  nkaster  (  Arcirokastroi.  Himare  Kavaje.  Klisvne.  Kl..^'  K..l..iif 
Konispol.  Korce  (Corito/.a ).  Kriie.  Krur.ie.  Kucove.  Knkes.  knrvcl.4h' 
l-.'sh  (Alessio).  I^skovik.  MIdiove.  lahraith.  I.ushnje.  Mall:ikH«fer  MiH 
(\au.Ie.isi,  Milot.  Paear  (Shkoderl.  Pe<)in.  Perir.et.  I'eshkopi  I'o -rn<i«- 
I  Ilk.'.   Santi  t^uaranta    (S.iran.U-t.   Shijak,   Shk..der   (.Scutari)    Tei..lni/ 

'lirana.  Vlone  (Valooa).  Wils.m.  ' 

iK^.^\^\} ■■;':!!''■  J?,^'  ««'^'''-  2^-  •''09.  -IS  Slat.  24.  2.1.  4R  Sta  tf.43:S 
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Part  111 — Services  Available 


111  1  Registration.  Insurance  and  c.  o   d. 

1112  Air   parcel   post. 

111.3  Group   shipment. 

1114  Special  handling. 

1115  Certificates  of  mailing. 

111.6  Receipt  for  ordinary^  ( Americo-Span- 

Ish)    parcels. 

111.7  Recall  and  change  of  address. 

Authoritt:  §5  111.1  to  111.7  issued  under 
R.  S.  161.  396.  398,  sees.  304.  309.  42  Stat.  24. 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372. 

§  111.1  Registration  and  insurance. 
For  provisions  relating  to  re^isti-y  and 
insurance  service  for  international  par- 
cel post,  see  Subchapter  M  of  this 
chapter. 

§  111.2  Air  parcel  post.  Parcels  may 
be  sent  by  air  to  those  countries  for 
■\Ahich  air  parcel  post  rates  arc  indicated 
In  §  110.1  of  this  chapter.  Air  parcels 
are  subject  to  the  same  limitations  as  to 
size  and  other  conditions  <but  not  post- 
ape  rates)  as  are  applicable  to  surface 
parcels.  For  dociiments  required,  .see 
Part  114  of  this  chapter.  Air  parcels 
are  forv.arded  by  air  to  the  country  of 
destination. 

§  111.3  Group  shipment — fa)  Descrip- 
tion. The  "group  shipment"  of  parcel 
post  packages  is  an  arrangement  by 
which  senders  of  parcel  post  packages 
for  certain  countries  (see  §  110.1  of  this 
chapter*  have  the  option  of  attachino: 
a  single  customs  declaration  ^onn  2966 
(or  a  single  set  when  more  than  one 
customs  declaration  is  required*  to  only 
one  parcel  of  a  consignment  mailed 
simultaneously  by  the  same  sender  to 
the  same  addies.see  at  one  address.  In 
these  cases  where  a  di.'^patch  note  (Form 
2972 »  is  req'uired,  a  single  copy  of  this 
form  IS  sufficient  for  a  group.  (See 
§  114.2  of  this  chapter.) 

(b>  How  marked.  Under  the  group 
Shipment  arrangement,  each  parcel  must 
be  clearly  marked  with  a  fractional  num- 
ber, the  numerator  of  which  will  Indi- 
cate, in  Arabic  figures,  the  number  of  the 


parcel,  and  the  denominator  the  number 
of  parcels  comprising  the  shipment.  For 
example,  if  a  single  shipment  were  com- 
posed of  12  parcels,  each  would  be  num- 
bered, respectively.  1  12,  2  12,  3  12,  etc. 
while  a  group  shipment  to  certain  coun- 
tries is  limited  to  3  parcels,  there  may  be 
any  number  of  3-parcel  groups  provided 
that  in  addition  to  the  identification 
numbers  1/3.  2  3,  and  3  3  each  group 
is  indicated  by  a  letter  A.  B,  C.  etc.  For 
example,  when  there  are  two  groups  of 
three  parcels  each,  the  parcels  should  be 
marked  "A-l  3",  ••A-2  3",  "A-3  3',  "B- 
1  3".  -3-2  3"  and  -3-3  3'*. 

(c)  Attachments.  The  customs  decla- 
ration I  or  set  of  declarations,  where  a 
set  is  required)  must  be  securely  at- 
tached to  one  of  the  parcels  (preferably 
to  parcel  No.  1  of  the  group) ,  in  order  to 
prevent  its  becoming  lost  while  the  par- 
cel is  en  route.  The  total  number  of 
parcels  in  a  shipment  must  always  be 
indicated  on  the  customs  declaration. 
On  parcels  for  Guadeloupe  and  Mexico, 
the  customs  declaration  must  also  show, 
separately,  the  contents  of  each  paicel 
opposite  the  proper  reference.  For  ex- 
ample, for  a  shipment  of  five  parcels: 

Contents  of   U ,  Contents  of  =5 

,  etc. 

5  111.4  Special  handlinq.  The  "spe- 
cial-handling- sei-vice  for  domestic 
parcel  post  is  available  al.so  for  interna- 
tional parcel  post.  (See  Part  125  of  this 
chapter.) 

§  111.5  Certificates  of  mailing — fa) 
Issuance.  The  postmaster  at  the  office 
of  mailing  will  upon  request  at  the  time 
of  mailing,  furnish  to  the  sender  of  an 
ordinary  parcel  post  package  a  certificate 
of  mailing. 

<b)  Charges.  A  charce  of  3  cents  shall 
be  made  for  each  certificate  issued  and 
for  each  parcel  described  if  a  single  cer- 
tificate covers  more  than  one  parcel. 
Certificates  of  mailing  will  also  be  fur- 
nished as  additional  evidence  of  mailing 
for  registered  and  insured  parcels,  sub- 


ject to  a  charge  of  1  cent.  The  charges 
shall  be  collected  by  means  of  postage 
stamps  fixed  to  the  certificates  and 
canceled  by  the  postmark  of  the  mailing 
office  .showing  the  date. 

*c)  Forms  used — (1)  Individual  par. 
eels.  Certificates  of  mailing  for  indi- 
vidual parcels  shall  be  furnished  on 
Form  3817.  which  must  be  filled  out  by 
the  sender. 

(2)  Firm  mailing  books.  Certificates 
of  mailing  for  three  or  more  parcels 
mailed  at  one  time  may  be  furnished  on 
firm  mailing  books  or  looseleaf  forms. 
The.se  forms  must  be  filled  out  by  the 
sender. 

(3)  Treasury  Department  forms. 
Certificates  of  mailing  will  be  furnished. 
on  request,  on  Treasury  Department  1  In- 
ternal Revenue)  Forms  P.  T.  26,  P.  T. 
27-A,  or  550,  certifying  that  the  sender 
has  waived  the  right  to  withdraw  the 
parcels  from  the  mails.  The>-e  certL^i- 
cates  are  subject  to  a  charge  of  3  cents 
for  each  parcel  described.  See  §5  115  4 
(b)  and  (o  of  this  chapter  concerning 
certificates  of  mailing  for  parcels  con- 
taining tobacco  seeds  and  or  plants  and 
dried  whole  eggs,  respectively.  Pajinent 
of  the  charge  for  a  certificate  of  mailing 
does  not  insure  a  parcel  against  loss, 
rifling  or  damage,  or  provide  for  a 
receipt  on  dehvery,  but  merely  furnishes 
evidence  of  mailing. 

?  1116  Receipt  for  ordinary  (Amer- 
ico-Spanish)  parcels — (a)  Issuance  and 
charges.  The  mailer  of  an  ordinary 
parcel  to  any  of  the  countries  named 
below  receives  a  receipt  entitling  him  to 
indemnity  in  case  of  loss.  A  charge  of 
3  cents  is  made  for  each  receipt.  The 
mailer  may  refuse  the  receipt,  with  the 
understanding  that  he  thereby  forfeits 
his  right  to  indemnity  for  the  parcel. 

Argentina. 

Bt^Uvla. 

Briizll. 

Chile. 

Colombia. 

Costa  Rica. 


Widncsday,  December  1,  1954 

Dominican  Republic.  ^ 

Ecuador. 

Gu 'tcmala. 

Half  I. 

Rp]  ublic  of  Honduras, 

Mex'.co. 

Morocco  (Spanish  Zone). 

Nic'iragua. 

Pa  II.  I  ma. 

Par:>c:uay. 

Peru. 

El  Salvador. 

Spam,    Including   Balearic    Islands,    Canary 

Isl.nnds.  and   Spanish  offices  In   Northern 

Africa. 
Spunish  Guinea. 
Uruguay. 
Veiici^uela. 

(b»  Forms  used.  Receipts  are  Issued 
on  Form  2932  without  carbon  process, 
or  on  firm  mailing  sheets  suitably  modi- 
fied to  indicate  that  they  cover  ordinary 
parcels.  Mailers  must  complete  the 
receipts  with  name  and  address  of  the 
addressee. 

§  111.7  Recall  and  change  of  address. 
The  conditions  governing  the  recall  and 
change  of  address  apply  both  to  articles 
in  the  Postal  Union  mails  as  well  as  to 
intrrnational  parcel  post  packages,  ex- 
cept that  parcels  for  Aden.  Barbados, 
Bnti.sh  Honduras,  Brunei,  Burma,  Can- 
ada. Cyprus,  Gambia.  Gilbert  and  EUice 
Hands.  Great  Britain  and  Northern  Ire- 
land. India.  Ireland.  Malaya.  Nauru, 
Nitrcria.  North  Borneo,  Pakistan.  Rho- 
desia (Northern).  Rhodesia  (Southern), 
Sara\\ak.  Seychelles,  Solomon  I-slands, 
Trinidad  and  Tobago,  and  Windward 
Islands  cannot  be  recalled  after  they 
have  left  this  service  nor  can  the  address 
be  chanired.  unless  the  parcels  are  un- 
delivcrable  at  the  original  address.  (See 
Part  126  of  this  chapter.) 


Part  112 — PREr.\RATioN.  Addressing,  and 

Mailing 
Sec. 

1121  Packing. 

1122  Dimensions. 
112  3     Weight  limits. 

1124    Permissible  enclosures. 
112  5     Addressing   and  mailing. 

Authority:  §§  112.1  to  112.5  issued  under 
R.  S  161,  396,  398.  sees.  304.  309.  42  Stat.  24. 
25.  4H  Stat.  943;  5  U.  S.  C.  22.  309.  372. 

§  112.1  Packing — (a)  In  general.  (1) 
Every  parcel  shall  be  securely  and  sub- 
stantially packed,  having  regard  to  the 
nature  of  the  contents  and  climatic  ccn- 
diticns,  the  length  of  the  journey,  and 
the  numerous  handlings  and  risks  of 
concu.'^.-ion  to  which  parcels  for  foreign 
destinations  are  unavoidably  subjected 
en  route. 

<2)  Packages  must  be  packed  in  can- 
vas or  similar  material,  double-faced 
corruL;aled  cardboard  boxes,  solid  fiber 
boxes  or  cases,  thick  cardboard  boxes, 
cr  .strong  wooden  boxes  made  of  lumber 
at  least  a  half-inch  thick  or  plywood  of 
at  least  three  pUes.  Ordinary  paste- 
> board  containers  are  wholly  inadequate. 
Although  it  is  F>ermissible  to  use  heavy 
J^^rapping  paper  or  waterproof  paper  as 
the  outside  covering,  for  instance,  of  a 
carton,  it  shall  not  be  u.sed  as  the  only 
covering  of  the  contents.  Boxes  with 
lids  screwed  or  nailed  on  and  bags  closed 
Dy  sewing  may  be  u.sed  provided  they 
conform  to  other  conditions  prcocnbcd. 
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(3)  The  responsibility  of  properly  en- 
closing, packing,  and  sealing  parcels  in 
the  international  mails  rests  with  the 
sender,  and  the  postal  service  will  not 
assume  liability  for  loss,  rifling,  or  dam- 
age arising  from  defects  which  may  not 
be  observed  at  the  time  of  mailing. 

( 4 )  For  specific  illustrations  regarding 
recommended  packing  of  parcels,  see 
Part  11  of  this  chapter. 

(b)  Specific  articles.  (^1)  Articles  of 
china,  crockery,  or  gla.ss.  and  hats, 
radios,  or  other  articles  of  a  fragile  or 
ea.'^ily  breakable  nature  shall  be  packed 
in  a  strong  (preferably  wooden »  box. 
Solid  fiberboard  or  strong  double-faced 
corrugated  fiberboard  boxes  (not  less 
than  200-pound  tc- 1 )  enclosed  in  strong 
woodfii  dates  are  also  preferred,  espe- 
cially in  the  case  of  overseas  destina- 
tions. There  shall  be  a  space  of  at  lea.st 
1'2  inches  between  the  article  and  the 
top.  bottom,  and  sides  of  the  box.  This 
space  may  be  filled  with  excelsior  or 
other  eficctivc  cushioning  material,  or 
with  air-cushioned  corrugated  riders. 

(2)  Umbrellas,  canes,  golf  clubs,  fish- 
ing rods  or  sections  thereof,  and  .-similar 
articles  shall  be  packed  in  strong  boxes 
made  of  wood  at  lea-st  three-eighths  of 
an  inch  thick  and  a  liberal  supply  of 
cushioning  material  u.sed  if  parts  of  the 
article  are  brittle  or  fragile. 

(3)  All  mailable  liquids  and  sub- 
stances which  easily  liquefy  must  be 
p.icked  in  two  receptacles.  Between  the 
first  (bottle,  flask,  etc."  and  the  second 
( box  of  metal,  strong  wood,  strong  corru- 
gated cardboard,  strong  fiberboard,  or 
receptacle  of  equal  strength)  there  shall 
be  left  a  space  to  be  filled  with  sawdust, 
bran,  or  other  absorbent  material  in 
sufficient  quantity  to  absorb  all  the 
liquid  contents  in  the  case  of  break- 
age. Excelsior  does  not  possess  the 
necessary  absorbent  quality  to  meet  the 
special  requirements  cited  for  internal 
packing.  In  the  case  of  Great  Britain 
and  Northern'  Ireland.  Ireland.  Leeward 
Islands.  Malaya,  and  Windward  Islands, 
the  outer  receptable  shall  be  of  strong 
wood  or  metal.  Metal  containers  closed 
with  a  screw-top  cover  must  have  suffi- 
cient screw  threads  to  require  at  least 
one  and  one-half  complete  turns  before 
the  cover  will  come  oft  and  be  provided 
w;lh  a  washer  so  as  to  prevent  possible 
leakage  of  the  contents.  Compression  or 
friction  top  metal  containers  must  be 
.soldered  in  four  different  places,  equally 
spaced. 

(4)  Mailable  powders  and  dyes  in 
powder  form  must  be  packed  in  metal 
containers  securely  sealexi  so  that  none 
of  the  contents  will  sift  out  and  enclosed 
in  substantial  outer  containers  of  double- 
faced  corrugated,  thick  cardboard,  fiber- 
board,  or  i irons  wood  at  lea.'^t  a  half  inch 
thick. 

<5)  Eggs  addressed  for  delivery  in  all 
other  countries  (except  Canada  and 
hatching  eggs  for  Cuba)  must  be  placed 
in  a  metal  egg  container,  and  each  egg 
in  the  square  pockets  must  be  surrounded 
with  paper,  excel.^ior.  cotton,  straw,  or 
other  similar  material,  while  the  metal 
ecg  container  in  turn  must  be  enclosed 
in  an  outer  container  of  wood  with  suffi- 
cient excelsior,  straw,  or  similar  material 
provided  in  the  space  between  the  inner 
and  outer  containers. 
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(6»  Eggs  destined  for  delivery  in 
gpnada  may  be  packed  either  in  the 
manner  prescribed  above  or  in  wooden, 
papier-mache,  or  other  box  of  a  ri::;id 
material  with  a  well-filting  tightly  ad- 
justed hd.  Each  egg  must  be  wrapped  in 
newspaper  or  other  protecting  material 
and  plaocd  on  end,  the  vacant  space  in 
tlie  box  to  be  filled  with  newspaper  or 
other  packing  material  so  as  to  prevent 
the  ecus  from  striking  together  or  against 
the  sides,  top.  or  bottom  of  the  box. 

(7  >  Eggs  destined  for  delivery  in  Cuba, 
intended  for  hatching  purix)ses.  may  be 
transmitted  outside  of  mail  sacks  when 
each  egg  is  wrapped  scparat^ely  and  sur- 
rounded with  excelsior,  w'oo(i-wool.  or 
other  similar  material  and  packed  in  a 
basket  (preferably  with  a  handle)  or 
other  suitable  container,  lined  with 
paper,  fiberboard.  or  corrugated  paste- 
board. Such  parcels  shall  be  marked 
"Eptrs  for  hatching."  "Keep  from  heat  or 
cold."  "Please  handle  with  care."  or  other 
suitable  words. 

(8)  Eggs  addressed  for  delivery  in 
Cuba,  not  intended  for  hatching  pur- 
po.ses,  shall  be  packed  in  the  manner 
indicated  in  the  preceding  paragraph 
for  transmission  inside  of  mail  sacks  in 
regular  course. 

ic»  Sealing.  Parcels  for  certain  coun- 
tries must  be  sealed.  To  other  countries 
sealing  is  compul.sor\'  for  in.sured  or 
registered  parcels,  optional  for  others 
isee  §  110.1  of  this  chapter'.  Seal  par- 
cels by  means  of  wax.  gummed  paper 
tape,  nails,  screws,  sewing,  w ire  or  metal 
bands,  or  other  adequate  means  which 
will  permit  ready  detection  of  loss  of 
contents  or  damage. 

§  112.2  Dimensions — (a)  General  di- 
mensions. Greatest  length.  3'2  feet; 
greatest  length  and  girth  combined.  6 
feet.  See  $  25.3  of  this  chapter  for 
illustration  of  method  of  measuring 
parcels. 

(b)  Dimensions  of  special  articles. 
The  usual  method  of  measuring  parcels, 
as  described  in  S  25  3  of  this  chapter, 
is  not  adaptable  in  the  case  of  tires 
of  all  kinds,  coils  of  rope,  hose,  wire, 
etc..  forming  a  parcel  circular  in  .shape. 
To  determine  whether  a  tire  or  other 
object  circular  in  shape  (regardless  of 
Whether  there  is  an  open  space  in  the 
center"  can  be  accommodated  inside  the 
mail  sacks  used  for  parcel  post  to  over- 
seas foreign  countries,  the  object  as  pre- 
pared for  mailing,  shall  be  measured 
around  its  entire  girth,  in  the  direction  of 
the  diameter,  as  shown  in  the  illustra- 
tion. Tliis  measurement  must  not  ex- 
ceed 64  inches  in  order  for  the  tire  or 
other  parcel  circular  in  .shape  to  be 
acceptable  for  mailing  to  overseas  for- 
eign countries.  Measurement  shall  be 
taken  as  shown  in  the  following 
illustration: 

(c)  Exceptions.  To  some  countries. 
dimensions  other  than  the  general  di- 
mensions indicated  are  applicable.  A 
parcel  must  not  exceed  the  maximum 
dimensions  allowed  to  the  country  to 
which  it  is  addressed.  See  :5  110.1  of  this 
chapter  for  individual  country  limits. 

§  112.3  Weight  limits.  For  weight 
limits  applicable  to  each  country  of  des- 
tination, see  §  110.1  or  tliis  chapier. 
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§  112.4  Permissible  enclosures — (■a> 
In  (lenrral.  A  communication  of  the 
nature  of  personal  corres[>ondence  must 
not  be  (>nclosed  in  or  w  ritten  on  any  par- 
cel. However,  a  parcel  may  contain  an 
open  uivoice.  conlined  to  the  particulars 
which  constitute  an  invoice,  and  a  simple 
copy  of  the  address  of  the  parcel,  with 
mention  of  the  address  of  the  sender. 
If  a  w  ritten  communication  in  the  nature 
of  personal  correspondence  is  found  in 
the  parcel,  it  will  be  placed  in  the  mails 
if  separable.  If  unseparably  attached 
the  entire  parcel  must  be  rejected. 

(b>  Exceptions.  In  the  case  of  parcel 
post  packar:es  for  Canada,  however,  a 
letter,  and  for  Swit^^erland  a  letter  or 
card,  fully  prepaid  and  bearinq;  the  .same 
address  as  that  of  the  parcel,  may  be 
tied  or  otherwise  securely  attached  to  tlie 
outside  of  the  parcel  in  such  manner  as 
to  prevent  it.s  separation  therefrom  or 
it.s  interference  with  the  address  of  the 
parcel.  Stamps  to  cover  postage  on  the 
parcel  must  be  fi.xcd  to  the  wrapper  of 
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the  parcel:  stamps  to  pay  postage  on  the 
letter  must  be  fixed  to  the  envelope 
thereof.  Parcels  to  which  such  letters 
are  attached  are  treated  as  parcel  post. 

§  112.5  Addressiticj  and  mailinq — (a) 
Addressing.  The  name  and  address  of 
the  sender  and  of  the  addre.s.see  must  be 
leqibly  and  correctly  written  in  every 
case  when  possible  on  the  parcel  itself 
or  on  a  label  summed  thereto,  and  must 
also  be  written  on  a  separate  slip,  en- 
closed in  the  parcel.  Parcels  will  not  be 
accepted  when  addressed  to  a  "care"  in 
one  country  and  the  addressee  tor  per- 
.son  for  whom  intended*  in  another 
country  or  when  addres.sed  to  or  sent  by 
initials,  unles-s  the  initials  are  th(> 
adopted  trade  name  of  the  .senders  or 
addressees.  Addresses  in  ordinary  pen- 
cil are  not  allowed,  but  copyin'4  ink  or 
indelible  pencil  on  a  surface  previou.^ly 
dampened  may  be  used.  Sufficient  space 
nui.^t  be  left  for  the  addition  of  nece.ssai-y 
service  notations  and  for  stamps  or 
labels. 


Wednesday,  December  1,  W54 


As  other  countries  advi.se  of  prohibited 
items  they  are  published  in  the  Fedekal 
Register  You  may  also  inquire  at  any 
Post  Office. 
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C4  iNcnes  (maximum) 


Side  view 


fb>  Mailing.  Parcels  may  not  be 
mailed  in  letter  boxes.  Present  them  at 
parcel-post  windows  of  post  offices, 
where  the  necessary  postal  forms  (see 
Part  114  of  this  chapter >  will  be  fur- 
nished without  charge. 

(c>  Postage  rates.  For  postaije  rates 
to  the  various  countries  of  destination, 
see  §  110.1  of  this  chapter. 


P.\RT  113— Prohibitions  and  Restrictions 

Sec. 

113.1  General   U.st   of   prohibited  articles. 

113.2  Combustible  liquids. 

113  3     Spoclflc  foreltrn  country  prohibitions 
and  restrictions. 

Authoritt:  §5  113.1  to  113.3  Issued  under 
R  S.  161.  396.  308.  sees.  304,  309.  42  Stat.  24. 
25.  48  Slat.  943;  5  U.  S.  "C.  22,  369,  372. 

§  113.1  General  list  of  prohibited 
articles.  (a»  Articles  which  are  ex- 
cluded from  the  domestic  parcel  post 
mails  of  the  United  States  (see  Parts 
14  and  2b  of  this  chapter'.  Although 
safety  matches  are  admitted  in  the 
domestic  mails,  they  are  prohibited 
tran.smission  in  the  international  mails. 

<b>  Enclosures  which  bear  an  addres.s 
different  from  that  appearing  on  the 
parcel  itself. 

<c>  Explosives  and  inflammable 
articles  and  articles  which,  in  any  way, 
may  damage  or  destroy   the  mails  or 


injure  the  persons  handlincr  them. 
This  includes  inflammable  liquids  haviii'-; 
a  flash  point  by  the  Tagliabue  open 
tester  of  80  P.  or  lower;  inflammable 
solids  whicli  are  likely,  under  conditions 
incident  to  transportation,  to  cause  fires 
through  friction,  through  absorption  of 
moisture,  or  through  spontaneous  chem- 
ical changes;  oxidizing  materials  such 
as  chlorates,  permanganates,  peroxides 
or  nitrates,  which  yield  oxygen  readily 
to  stimulate  the  combustion  of  organic 
matter;  and  poisonous  articles  or  sub- 
stances. 

§  113.2  Combustible  liquids.  Com- 
bustible liquids  having  a  flash  point  of 
150'  F.  or  lower  but  above  80^  F.  (Tag. 
open  tester*  may  be  sent  to  foreign 
countries  generally  in  quantities  not  ex- 
ceeding one  quart  in  any  one  parcel,  ex- 
cept that  paints,  varnishes,  turpentine 
and  similar  substances  may  be  sent  in 
quantities  of  less  than  one  gallon  in  any 
one  parcel.  Each  parcel  containing  a 
combustible  liquid  must  be  marked  by 
the  .sender  to  indicate  that  the  flash 
point  is  above  80    F. 

5  113.3  Specific  foreign  country  pro- 
hibitions and  restrictions.  Most  coun- 
tries prohibit  or  restrict  the  admission 
of  specific  articles.  Patrons  should  in- 
form them.selves  of  the  various  individ- 
ual country  prohibitions  and  restrictions. 


PaHT   114 — DOCUMENT.\TION 
.Scr. 

114  1     Customs  declaration.  Form  2966 
114  2     Dispatch   note.   Form  2972 
114  3     P.arccl  post  sticker.  Form  2922. 
114  4     Shipper's  export  declaration. 

Authority:  5  5  114  1  to  114  4  Issued  under 
R  S  161.  ;!96.  398.  Pecs.  304.  309.  42  Stat.  24. 
25,  48  suit.  943;   5  U.  S.  C    22.  369.  372. 

§  114.1  Custojns  declaration,  form 
2966 — <a)  Preparation.  Customs  decla- 
rations must  be  completed  in  ink  or  on 
the  typewriter  and  affixed  to  parcel  post 
packages  for  all  foreiun  destinations. 

<bt  Required  number.  Thenumberof 
customs  declarations  which  must  be 
fixed  to  parcel  post  packages  for  foreisn 
destinations  is  shown  in  S  110.1  ol  this 
chapter. 

(c)  Information  to  be  furnished  by 
the  sender — (1>  Customs  declaration. 
You  must  complete  the  custom'-  declara- 
tion to  show  your  name  and  address  and 
that  of  the  addres.see.  description  of  con- 
tents (.see  5  in.l  <c>  <3'  >,  the  alterna- 
tive disposition  instructions,  description 
of  the  parcel,  and  the  net  weight  of  the 
contents,  if  the  latter  is  known. 

(2)  Alternative  disposition.  You  must 
pive  instructions  at  time  of  mailinu  that 
the  parcel,  if  undeliverable  as  orii.;inally 
addressed,  is  to  be  cither  <i)  tendered  for 
delivery  to  a  .second  addressee  in  the 
countiy  of  destination.  <ii>  treated  as 
abandoned,  or  <iii»  returned  to  the 
sender.  You  do  this  by  obliterating  those 
of  the  printed  alternative  dispositions 
which  ar''  not  to  be  used  Parcels  which 
do  not  specify  alternative  disposition  will 
be  sent  to  destination,  and  if  not  deliv- 
ered will  be  returned  to  you  at  your 
expens.^. 

•  3"  Descriptions  of  contents.  The 
contents  of  parcels  must  be  completely 
and  accurately  described  in  the  English 
language,  although  an  interlineation  in 
another  language  is  permitted  if  df  "^ired. 
and  in  .some  cases  is  required.  In  the 
ca.sc  of  parcels  containing  more  than  one 
article,  or  articles  of  different  kinds,  the 
exact  quantity  and  value  of  each  kind  of 
article  must  be  stated  It  is  not  .suffi- 
cient that  customs  declarations  bear 
.'^imply  the  words  ■'coaf.  or  "stockinas". 
but  the  materials  of  which  the  articles 
are  compo.sed  must  be  shown,  ;•<  "fur 
coaf.  '"silk  stockings."  Also,  for  in- 
stance, in  the  case  of  dried  fruits  the 
particular  kinds,  such  as  "figs."  'raisins." 
"currants."  etc  must  be  shown.  General 
terms  such  as  "worn  clothing,"  "riocer- 
ies,"  "presents,"  "merchandise."  "sam- 
ples," and  the  like,  will  not  suffice.  In 
case  the  fustoms  declaration  does  not 
furnish  enough  space  on  which  to  live  a 
complete  list  of  the  contents,  there  will 
be  no  objection  to  such  list  bein-z  placed 
on  the  wrapper  of  the  parcel  when  ref- 
erence to  that  fact  is  made  on  the  decla- 
ration itself  or  an  additional  customs 
declaration  may  be  used  for  the  pur- 
pose. 

<d)  Accepting  clerk  to  complete.  The 
accepting  clerk  will  complete  the  decla- 
ration to  show  the  gross  weitht  of  the 
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5  114.4  Shipper's  export  declaration — 
(a>  When  rcqhrtwd.  Business  concerns 
sending  merchandise  valued  at  $25  and 
over  to  other  business  concerns — 

( 1 )  From  continental  United  States, 
Alaska.  Hawaii,  Puerto  Rico,  or  the  Vir- 
pin  Islands  of  the  United  States  to  any 
foreign  country  and  to  the  Canal  Zone; 

(2)  From  continental  United  Slates 
to  its  noncontiguous  Territories  or  pos- 
sessions '  except  AUiska  and  Hawaii; 

(3>  From  Puerto  Rico  or  the  Viroiin 
Islands  of  the  United  States  to  continen- 
tal United  States 

must  fill  out  a  Shipper's  ExiX)rt  Declara- 
tion on  Department  of  Commerce  Form 
7525-V.  The  Shipper's  Exix)rt  Declara- 
tion is  requiretl  only  for  goods  mailed  for 
commercial  purposes  and  not  for  goods 
which  involve  no  commercial  considera- 
tion. However.  Commerce  F'orm  7525-V 
must  also  be  filed  for  shipments  of  all 
articles  covered  by  a  validated  export  li- 
cense from  the  Bureau  of  Foreign  Com- 
merce, regardless  of  value  or  whether  the 
sender  or  addressee  is  a  business  con- 
cern. (See  §  115.1  of  this  chapter.* 
The  declaration  need  not  be  furnished 
for  catalogs,  instruction  books  (except 
technical  data>,  and  other  advertising 
matter,  or  for  magazines,  newspapers, 
and  periodicals,  which  are  not  regarded 
as  merchandi.se. 

(b>  Preparation.  Only  a  single  copy 
of  the  shippers'  export  declaration  is  re- 
quired for  mail  .-shipments.  A  single  ex- 
port declaration  may  include  any  num- 
ber of  packages  mailed  by  one  sender 
the  same  day  to  one  addres.see.  Export 
declarations  need  not  be  notarized. 

(C»  Information  to  be  furnished.  The 
following  are  the  only  items  on  the  Ship- 
pers' Export  Declaration  (Commerce 
Form  7525-V  >  which  are  required  to  be 
filled  in  by  the  sender  of  a  postal 
shipment: 

( 1 )  Item  2.  Name  of  p>ost  office  w  here 
shipment   is  being   mailed.      (Insert  in 

space  on  the  fornr  reading  "From 

(U.  S.  port  of  export".") 

(2>  Item  3.  Name  and  addres.s  of 
sender  (exiwrter  or  forwarding  agent >. 
If  the  shipment  is  being  mailed  by  a 
forwarding  agent,  the  name  and  address 
of  the  exporter,  his  principal,  must  also 
be  shown. 


1  Ala.ska.  Puerto  Rico,  Vire;ln  T.slands  of  the 
United  states,  Hawaii.  Guam.  Samoa.  Canton 
and  Endcrburv  Islands.  Joiinston,  Midway, 
FaUnyrii,  and  Wake  Islands. 


(3>  Itein  5.  Name  and  addre.=;s  of  ad- 
dres.see  (ultimate  consignee  and  inter- 
mediate consignee,  if  any>. 

(4  I  Item  8.  Country  of  final  destina- 
tion. 

(5>  Item  10.  Number  of  packages  be- 
ing mailed:  description  of  merchandise 
and  export  license  number  and  expira- 
tion date,  or  general  licen.se  symbol. 

i6>  Item  13.  Schedule  B,  commodity 
number. 

(7)  Item  14.  Net  quantity  of  mer- 
chandi.se,  in  Schedule  B  units. 

(8»  Item  15.    Value  of  merchandise. 

The  description  of  contents  and  units  of 
quantity  must  be  in  the  detail  required 
by  Schedule  B.  Statistical  Classification 
of  Domestic  and  Foreign  Commodities 
Ex{X)rted  from  the  United  States.  You 
may  obtain  copies  of  Schedule  B  for  a 
nominal  charge  from  the  Sujaerinlendent 
of  Documents,  Government  Printing 
Office,  Washington  25,  D.  C,  from  Col- 
lectors of  Customs,  or  from  Department 
of  Commerce  field  offices  located  in  the 
principal  cities  of  the  United  States. 
General  descriptions,  such  as  dry  goods, 
groceries,  millinery,  etc.,  are  not  suffi- 
cient. Quantities  and  values  must  be 
given  in  whole  numbers  only,  omitting 
fractions  of  less  than  one-half  and 
counting  one-half  and  over  as  a  whole, 
(d)  How  obtained.  If  you  are  an  oc- 
casional shipper,  you  may  obtain  Form 
7525-V  free  of  charge  at  local  post  office. 
Regular  exporters  may  obtain  copies  of 
tlie  Shipijers'  Export  Declaration  from 
the  .Superintendent  of  Document.^;.  Gov- 
ernment Printing  Office.  Washington  25, 
D.  C,  from  Collectors  of  Customs,  or  from 
Department  of  Commerce  field  offices 
at  a  cost  of  50  cents  p)er  block  of  100. 
They  may  be  privately  printed,  provided 
they  conform  to  the  official  form  in  size, 
wording,  color,  quality  i  weight"  of  paper 
stock,  and  arrangement. 


Part  115 — Export  Licenses  and 
Certificates 


S?c. 

11."^  1  Commerce  Department  licen.ies. 

115.2  S'nie  Department  liceus.cs  ^firearm3). 

115.3  Gold  shipments. 

115.4  Special  commodities. 

AtTTHORiTT:  §5  115.1  to  115  4  ls.<!ued  tmder 
R  S.  161.  396.  398.  sees.  304.  309.  42  Stat.  24, 
25.  48  Stat.  943;  5  U.  S.  C.  22.  369.  372. 

§  115.1  Covtmerce  Department  li- 
censes—  (a)  When  required.  Exp>orta- 
tions  of  certain  commodities  to  certain 


destinations  require  export  licenses 
issued  by  the  Bureau  of  Foreign  Com- 
merce of  th.e  Department  of  Commerce. 
In  certain  in.stances  general  licenses  have 
been  authorized;  in  others,  individual 
validated  licen.ses  are  required.  Po.st- 
masters  or  other  postal  employees  will 
not  undertake  to  advi.se  prospective 
mailers  of  articles  and  materials  requir- 
ing an  individual  export  licen.se.  Send- 
ers desiring  information  export  control 
requirements  (including  both  general 
and  individual  licen.ses »  are  advised  to 
communicate  with  any  of  the  Depart- 
ment of  Commerce  field  offices  or  directly 
with  Bureau  of  Foreign  Commerce.  De- 
partment of  Commerce,  Washuigton  25, 
DC. 

Cross  Rfference:  For  regulations  of  the 
Bureau  of  Foreign  Commerce.  Department 
of  Commerce,  witli  re.spect  to  export  licenses, 
see  15  CFR.  Chapter  III.  Subchapter  B. 

(b>  Packaqes  to  be  endorsed.  Export- 
ers of  merchandise  requiring  valiclated 
export  licenses  must  place  the  number 
of  the  license  on  the  wrapper  of  each 
parcel  or  package. 

(ci  Entire  and  partial  shiprneiits.  If 
the  entire  amount  authorizecJ  by  a  vali- 
dated license  is  mailed  at  one  time,  you 
must  sun'ender  the  licen.se  at  the  post 
office  at  the  time  of  mailing.  If  only  a 
part  of  the  licensed  shipment  is  to  be 
mailed,  you  must  deposit  the  validated 
licen.se  with  a  collector  of  customs  and 
surrender  at  the  post  office  in  lieu  thereof 
an  extra  copy  of  the  shipper's  export 
declaration  (Commerce  Form  7525-V) 
bearing  the  number  of  the  license  and  an 
authorization  dated  and  signed  by  the 
Collector  of  Customs  or  his  represent- 
ative for  the  shipment  of  the  goods  listed 
on  the  declaration. 

5  115.2  State  Department  licences 
(firearms)  —  (a)  When  required.  Ex- 
portations  of  certain  arms,  ammunition, 
or  implements  of  war  require  licenses 
tssucd  by  the  Department  of  State. 
Smooth-bore  firearms  such  as  shotuuns. 
and  firearms  of  less  than  22  caliber,  are 
exempt  from  this  licensing  requirement. 

(b>  Entire  and  partial  shipments.  If 
the  entire  amount  authorized  by  a  vali- 
dated license  is  mailed  at  one  time,  you 
must  surrender  the  license  at  the  post 
office  at  the  time  of  mailing.  If  the 
quantity  of  articles  being  mailed  repre- 
sents only  a  portion  of  the  total  amount 
authorized  to  be  exported  you  must 
enter  on  the  back  of  the  licence  the 
amount  being  shipped.  The  license  will 
then  be  postmarked  and  handed  back  to 
you. 

§  115.3  Gold  shipments— (Si^^  License 
rcquiretnents.  A  license  is  necessary  to 
mail  gold  in  any  form  or  gold  certificates 
from  the  continental  United  State,s  to 
any  destination  outside  its  continental 
limits  or  from  any  U.  S.  post  office  out- 
side the  continental  limits  to  another 
country,  except  as  provided  in  para- 
graphs (b>  and  (c.  of  this  section.  In 
addition,  the  postmaster  at  the  office 
of  mailing  must  receive  instructions,  be- 
fore mailing,  frojn  the  Post  oaice  De- 
partment. . 

(b»  Gold  held  by  Jionresidents.  Goia 
in  any  other  form  than  coin  is  mailable 
without  a  license  and  specific  instruc- 
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lion,  if  it  is  not  held  or  owned  by  a  per- 
son who  is  a  resident  of  or  domiciled  in 
the  continental  United  States.  In  such 
a  ia.se  the  mailer  must  place  on  the 
wrapper  of  the  package  and  on  the 
shipper's  export  declaration  when  re- 
quired (.see  S  114  4  la)  of  this  chapter) 
a  .statement  that  the  gold  contained 
therein  is  held  or  owned  by  a  person  who 
is  not  a  resident  of,  or  who  is  not  domi- 
ciled in,  the  continental  United  States. 

ic  Fabricated  quid — (li  Definition. 
Fabricated  gold  is  defined  by  the  Treas- 
ury Department  as  processed  or  manu- 
factured gold  in  any  form  'other  than 
pold  coin  or  scrap  gold  >  which  has  a  gold 
content  the  value  of  which  does  not  ex- 
ceed 90  percent  of  the  total  domestic 
value  of  the  processed  or  manufactured 
gold  and  which  has  in  good  faith  and  not 
for  the  purpo.se  of  evading  or  enabling 
others  to  evade  the  provisions  of  the 
Gold  Reserve  Act  of  1934,  the  act  of 
October  6.  1917.  as  amended,  or  tlie  reg- 
ulations of  the  Treasury  Department, 
been  processed  or  manufactured  for 
.some  one  or  more  specific  and  customary 
industrial,  professional,  or  artistic  u.ses. 
Fabricated  gold  is  to  be  distinguished 
from  semiprocessed  gold,  which  may  be 
exported  only  pursuant  to  Treasui"y 
License,  and  which  is  defined  to  include 
pold  articles  of  which  more  than  90  per- 
cer.t  of  the  total  dome.stic  value  is  at- 
tributable to  the  gold  content  thereof. 

i2»  Mailing  restricted.  Fabricated 
gold  is  acceptable  for  mailing  without 
being  licen.sed  by  the  Treasury  Depart- 
mei.t  and  without  specific  instructions 
from  the  Post  Office  Department.  How- 
ever the  shipper  is  required  to  endorse 
the  wrapper  of  the  package  with  the 
Bureau  of  Census  Schedule  B  statistical 
c]a.N.si(ication  number  of  each  specific 
commodity  contained  therein.  The 
shipper's  export  declaration,  when  re- 
quired i.see  S  114  4  of  this  chapter'  shall 
contain,  in  addition  to  a  specific  de.scnp- 
tion  of  the  contents  of  the  package,  the 
following  notation:  "Fabricated  pold  as 
defined  by  .section  54  4  of  the  Gold 
Rerulations.'  being  exported  pursuant  to 
the  authorization  contained  in  section 
54  25  lb)   (2»  of  such  regulations". 

(3)  How  to  determine.  To  determine 
whether  an  article  is  semi-proces.scd  of 
fabricated  gold,  the  value  of  the  gold 
content  is  computed  at  S35  per  fine  troy 
ounce  of  gold  and  the  total  domestic 
value  is  determined  on  the  basis  of  the 
cost  of  the  article  to  the  owner  and  not 
the  .celling  price.  In  the  case  of  a  man- 
ufacturer or  processor,  the  allowable 
elements  of  such  value  are  the  cost  of 
material  Ln  the  article,  labor  performed 
on  the  article,  and  processing  losses  and 
overhead  applicable  to  the  manufacture 
or  processing  of  such  article.  In  the  ca.se 
of  a  dealer  or  other  per.son  who  holds 
or  disposes  of  gold  without  further  proc- 
essintr.  total  domestic  value  includes  only 
the  net  purchase  price  paid  by  such  per- 
son and  any  transportation  costs  in- 
curred in  obtaining  delivery  of  such 
article  to  his  usual  place  of  business. 

'4»  Oold  coin  made  prior  to  April  5. 
^933.  Gold  coin  made  prior  to  April  5, 
1933,   i.s   acceptable    for   mailing    with- 

'-I  CTR,  Part  .M. 
No.  232 1 1 


FEDERAL  REGISTER 

out  being  licensed  by  the  Treasury  De- 
partment and  without  specific  instruc- 
tions from  the  Post  Office  Department. 
However,  the  shippers  export  declara- 
tion, when  required  (.see  §114  4  (a)) 
shall  contain,  in  addition  to  a  specific 
description  of  the  package,  the  following 
notation,  '"Rare  gold  coin  as  defined  by 
.section  54.20  of  the  Gold  Regulations,' 
being  exported  pursuant  to  the  author- 
ization contained  in  section  54.25  (b) 
(3)  of  such  regulations." 

(d)  Gold  coin,  bullion,  or  gold  dust. 
The  acceptance  in  the  Postal  Union  mails 
or  parcel  post  for  any  country  of  any  con- 
sit:  nment  of  gold  coin,  gold  bullion,  or 
gold  dust,  ha\ing  a  value  in  excess  of 
SlOO  is  prohibited,  even  though  a  license 
has  been  granted  to  export  such  gold 
coin,  gold  bullion,  or  gold  dust. 

(e)  Where  to  obtain  licenses.  You 
may  obtain  the  forms  on  which  to  apply 
for  licen.ses  to  export  gold  from  the  Bu- 
reau of  the  Mint.  Treasury  Department, 
Washington  25,  D.  C. 

§  115.4  Special  commodities  —  fa) 
Diamonds.  Loo.se  diamonds  in  any  fomi 
I  except  cut  gem  diamonds,  i.  e..  dia- 
monds cut  to  be  set  in  .iewelry)  shall  not 
be  accepted  for  mailing  to  any  country 
unless  they  have  been  in.spected  by 
the  U.  S.  Appraiser  of  Merchandise  at 
New  York.  N.  Y.,  and  the  unbroken  seal 
of  that  official  appears  on  each  package 
or  parcel.  This  requirement  is  not  ap- 
plicable to  diamonds  forming  a  part  of 
industrial  tools. 

(b)  Dried  whole  epqs — (1)  Endorse- 
ment!'.  When  dried  whole  eggs  pur- 
chased under  a  program  of  the  Com- 
modity Credit  Corporation.  E>epartmcnt 
of  Agriculture,  are  offered  for  export  by 
mail,  an  endorsement  must  be  written  or 
stamped  on  each  packar^e  by  the  sender 
waiving  any  right  to  withdraw  it  from 
the  mails  or  have  it  returned.  The  en- 
dorsement must  be  properly  completed 
and  signed  by  the  exporter  or  his  author- 
ized representative  over  his  title.  The 
parcel  post  forms  accompanying  such 
parcels  should  be  completed  by  the  send- 
ers to  indicate  that  the  parcels  are  to  be 
abandoned  in  ca.se  of  nondelivery. 

(2)  Certificates.  A  certificate  in  the 
following  form,  prepared  and  comtileted 
by  the  .sender,  must  be  presented  with 
the  shipment: 

Certificate  of  Mailing  Dried  Whole  Eggs 

I  hereby  certify  that  there  has  (have)  been 

posted  at  this  post  office  tod.^y  by , 

parcels   containing   a   total   of 

pounds  of  dried  wliole  eggs  on  which 

the  sender  has  waived  the  right  to  withdraw 
same  from  the  mails  or  have  same  returned. 

Parcels  addres-'^ed  to: 

(Names  and  addresses  of  addressees) 
(Office  stamp) 


(Date) 


By 


(Postmaster) 


i3)  Execution  of  certificate.  A  single 
certificate  may  cover  any  number  of  par- 
cels mailed  Jby  the  same  sender  even 
though  addressed  to  different  countries. 
A  charge  of  3  cents  will  be  made  for  each 
certificate  of  mailing  issued  to  the 
fcender,  or  for  each  parcel  when  a  single 
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I 
certificate  covers  more  than  one  parcel. 
Postage  stamps  to  cover  the  charge  for 
the  certificate  of  mailing  shall  be  fixed 
to  the  certificate  and  canceled  by  the 
postmark  of  the  office  of  mailing.  After 
postmarking,  the  certificate  will  be 
signed  by  the  postmaster  or  his  author- 
ized representative  and  returned  to  the 
sender. 

(c)  Tobacco  seed  and  plant.^ — (D 
Permit  required.  It  is  unlawful  to  export 
any  tobacco  seed  and  or  live  tobacco 
plant  except  in  pursuance  of  a  written 
permit  granted  by  the  Secretary  of 
AL'i'iculture. 

<2>  Endorsement  of  packacic.  The 
package  or  parcel  must  be  marked  "To- 
bacco seed  and  plant  export  permit 
No. •• 

(3)  Surrender  of  permit.  The  permit 
is  to  be  pre.sented  at  the  time  of  mailing 
and  po.slmarked  and  signed  by  the  ac- 
cepting employee.  It  will  be  retained  by 
the  post  office  and  forwarded  to  the  To- 
bacco Di\i";ion,  Agricultural  Marketing, 
Service,  Department  of  Agriculture, 
Washington  25,  D.  C. 

(4)  Charges.  A  charge  of  3  cents  will 
be  made  for  each  permit  presented  by  the 
sender  and  for  each  racknge  or  parcel 
when  a  single  perm;>^vers  more  than 
one  parcel.  Postage  ?lamps  to  cover  the 
charge  slicd!  be  affixed  to  the  perm'*  nnd 
canceled  by  the  postmark  of  the  office 
of  mailing. 


Paht   116— Consular   ant)   Commehcial 
Invoices 

§  116.1  Consular  avd  commercial  in- 
voices. Many  countries  require  special 
documents  to  be  prepared  by  the  sender 
and  either  presented  by  the  addressee  or 
enclosed  wuhin  the  package.  In  some 
cases,  certification  by  a  recognized 
Chamber  of  Commerce  in  the  United 
States,  or  legalization  by  a  Consulate  of 
the  counti-y  of  destination,  or  both,  are 
required.  Some  countries  also  recjuire 
that  the  addres.see  obtain  an  import  li- 
cen.se.  In  some  instances  the  i?hi)oit 
license  must  be  legalized  by  a  Consulate 
of  the  country  of  destination  in  the 
United  States.  In  .some  cases  the  im- 
port license  number  must'appear  on  the 
customs  declarauon.  Form  2965.  Pa- 
trons should  inform  themselves  of  the 
various  requirements  before  mailing  par- 
cel post  packages  to  such  countries. 

(R.   S.    161.  396.   398.   sees.   304.  309.   42   Stat. 
24,  25.  48  Slat.  043;   5  U.  S.  C.  22.  369,  372) 


Subchopfer  M — Special  Services 

Part      121 — International      Re^i     r.  .no 

Mail  « 

Sec. 

121.1  Service  objective. 

1212  Preparation  for  mailing.  s, 

121.3  Repislry  fees. 

1214  Registry  receipt. 

121  5  Registry  return  receipts. 

121. C  Restricted  delivery  by  senders. 

ArTnoRiTy:  t$  121.1  to  121  6  issued  under 
R.  S.  161.  396.  308.  sees.  304.  309.  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22.  369,  372. 

S  121.1  Service  objective — fa)  Pur- 
pose of  reqxstration.  As  in  the  case  of 
domesitic  registered  mail,  the  interna- 
tional registry  service  affords  greater 
protection  ai'ainst  lc:.s. 
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(b>  Mailable  viatter.  (V  Postal 
Union  articles  of  all  classifications  may 
be  registered  unless  a  specific  exception 
i>  stated  under  the  country  item  in  Part 
101  of  this  chapter. 

(2  I  Parcel  post  packages  may  be  ac- 
cepted tor  reeistratio'n  to  those  countries 
indicated  in  Part  110  of  this  chapter. 

5  121.2  Preparation  for.  7naiUng — fa> 
Mfa7is  of  addressing.  Mail  which  bears 
an  address  written  in  pencil  or  consisting 
of  initials  will  not  be  accepted  for  regis- 
tration. The  address  of  mail  other  than 
that  sent  in  transparent  panel  ("win- 
dow" •  envelopes  may  be  written  in  in- 
delible pencil. 

lb)  Seahng.  Letters  presented  for 
reyistration  must  be  .securely  sealed,  and 
any  bearing  evidence  of  opening  and 
resealing.  tape,  paper  strips  or  .seals, 
wax  seals,  extra  mucihvge,  etc.,  will  not 
be  accepted. 

>c>  Letter  packages.  Letter  packages 
presented  for  registration  must  be  pre- 
pared in  accordance  with  the  require- 
ments for  domestic  registered  mail. 

(d'  Other  sealing  requirevients.  (1) 
Articles  presented  for  registration,  under 
tlie  classifications  of  "commercial 
papers."  'printed  matter,"  ••.samples  of 
merchandise"  and  •'small  packets,"  or  as 
"8-ounce  merchandise  packages"  (ex- 
cept as  otherwise  provided',  must  not 
be  sealed. 

(2>  Parcel  f)ost  packages  presented  for 
registration  to  countries  peimttting 
registration  of  parcel  post  must  be 
sealed. 

(e>  Declaration  of  value.  You  must 
declare  the  full  value  of  mail  offered 
for  reuistration  to  other  countries  at  the 
time  of  mailing  in  accordance  with  the 
requirements  for  domestic  registered 
mail. 

ifi  Marking  of  valuable  registered 
viail.  When  valuable  registered  mail  is 
presented  on  firm  mailing  sheets,  you 
must  indicate  the  values  opposite  the 
respective  entries. 

§  121.3     Registry  fees. 
(a"    t'ostal  Union  mail.     See  §  110.1  of 
this  chapter. 

tb'    Parcel  Post. 
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§  121.4  Registry  receipt.  The  usual 
(domestic*  registry  receipt  will  l^  issued 
for  mail  matter  accepted  for  registra- 
tion to  other  countries. 

5  121.5  Registry  return  receipts — fa> 
Requested  at  time  of  mailing.  (D  Fee: 
10  cents. 

(2»  If  you  desire  that  your  return  re- 
ceipt be  sent  back  to  you  by  air  mail  you 
must  pay  for  this  return,  in  addition  to 
the  return  receipt  fee.  the  air  mail  post- 
age applicable  to  a  single  post  card  to 
the  country  of  destination. 


(b^  Requested  after  mailing.  (1)  Fee: 
13  cents. 

(2>  Requests  for  return  receipts  made 
after  mailing  are  accepted  only  within 
the  p>eriod  of  one  year  from  the  day  fol- 
lowing that  of  mailing  of  the  article  or 
parcel. 

(c>  Completion.  Return  receipts  for 
registered  articles  delivered  in  other 
countries  are  completed  in  accordance 
witii  requirements  of  the  country  mak- 
ing delivery,  which  vary  according  to  the 
country  involved.  The  signature  of  the 
addressee  is  not  furnished  in  many 
countries,  or  may  be  furnished  only  un- 
der specified  conditions,  as  the  case  may 
be. 

§  121.6  Restricted  delivery  by  senders, 
(a)  Senders  in  this  count r>-  may  restrict 
the  delivery  of  registered  Postal  Union 
articles  addre.s.sed  to  the  following  coun- 
tries on  condition  that  the  articles  are 
accompanied  vlih  a  return  receipt  and 
are  endorsed  'b'J'  the  sender  in  the  man- 
ner indicated: 


or 


Country  Endorsemt'nt  required 

Afghanistan   "A  remettre  en  main  pi;/fpre" 

Albania    - "A  remettre  en  main  propre'  or  •'Per  fu  dorezuar  ne 

doren  e  vet." 

Austri-j "A  remettre  en  main  propre"  or  "Zu  elgenen  Handen." 

Belgium^"'.!-- "A  remettre  on  main  propre'^  or  tlie  equivalent  in  the 

Flemish  language. 

Bulgaria "Lbno-  ,     ,     ,  . 

China  (Taiwan  only)   "A  remettre  en  main  propre"  or  the  equivalent  in  a 

language  known  at  the  place  o£  destination. 

Czechoslovakia    "A  remettre  en  main  propre." 

Denmark "Personllg." 

Dominica  (Windward  Islands) "To  be  delivered  to  the  addressee  In  person^ 

Falkland  Islands '•To  be  delivered  to  the  addressee  in  person." 

Finland    "A  remettre  en  main  propre." 

French  Somaliland "A  remettre  en  main  propre. - 

Germany "A  remettre  en  main  propre"  or  "Elgenhftndl? 

Oreece   "A   remettre    en    main    propre' 

Hungary    "A  remettre  en  main  propre  " 

Iceland    "A  remettre  en  main  propre"  or 

sjalfum." 

I,3ly   "A  remettre  en  main  propre." 

Lebanon    "A  remettre  en  main  propre." 

Luxembourg "A  remettre  en  main  propre." 

Montserrat   (Leeward  Islands)    "To  be  delivered  to  the  addressee  in  person." 

Philippines  (Republic  of  the) "To  be  delivered  to  addressee  only." 

Portugal    "A  remettre  en  main  propre." 

Rumania "A  remettre  en  main  propre." 

Saudi  Arabia "A  remettre  personnellement." 

Spain -—  "A  remettre  en  main  propre"  or  "A  entregar  en  propla 

mano." 
Sweden    .^ *  A  remettre  en  main  propre"  or  "Fftr  utiamnas  endast 

till  adres-saten  personllgen." 

Switzerland    "A  remettre  en  main  propre." 

Turkey "AUclnln  kendlne  verllecek." 

Union  of  Soviet  Socialist  Republics  ..   "A  remettre  en  main  propre." 

Uruguay    "A  remettre  en  main  propre."  ^ 


•niAiXKPilN." 

'Afhendlst  vldtakanda 


(b>  The  endorsements  shown  in  the 
second  column  will  be  placed  above  and 
near  the  address  and  must  be  underlined 
in  red.  Ihe  country  of  destination  will 
make  two  attempts  to  effect  delivery  and 
if  unsuccessful  the  article  will  be  re- 
turned as  undclivcrable. 

( c  >  Restricted  delivery  is  not  available 
for  intornotional  registered  parcel  post. 

(d>  Only  the  usual  registry  fee  plus 
the  registry  return  receipt  fee  is  charge- 
able in  connection  with  registered  Postal 
Union  articles  of  which  the  delivery  has 
t>een  r.^stricted  in  accordance  with  the 
foregoing  provisions. 


Part  122 — iNXERNA'noN.^L  Insured  MAtt 

Sec. 

1-22  1  AvallabUlty  of  service. 

122  2  Preparation  for  mailing. 

1122  3  Fee.s  and  limit  of  Insurance. 

122  4  Special  endorsements. 

122  5  Insurance  receipts. 

1226  Forwarding     or     return     to     another 

country. 

1228  Return  receipts. 

Authorfty:  5?  122.1  to  122  8  issued  under 
R  S  161  396.  398.  sees.  304.  309,  42  St,\t.  *4. 
25,  48  Stat.  943:  5  U.  S.  C.  22,  369,  372. 

§  122.1  Availability  of  service.  The 
international  insurance  service  is  limited 
to  the  countries  listed  in  Part  110  ol  ims 
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chapter.  Except  in  the  ca.se  of  Canada, 
this  .service  is  limited  to  parcel  post. 
For  Canada,  in  addition  to  parcel  post. 
Postal  Union  printed  matter  (see  Part 
104  of  this  chapter)  and  eight-ounce 
merchandise  packages  (see  Part  107  of 
this  chapter)  may  be  insured. 

5  122.2  Preparation  for  mailing.  Tlie 
izer.eral  provisions  for  the  preparation 
of  ordinary  parcels  to  other  countries 
apply  also  to  insured  parcels. 

5  122.3     Fees  and  limit  of  insurance. 
1  a  '  Scales  of  fees. 

All   Countries   Except    Canada 

Indemnity  Fee 

»001   to  $10.., f 0.  20 

HO.Ol    to    $25 .'JS 

♦25U1  to  $50 -._  .3.5 

$5001  to  $100 i .55 

IICOOI   to  $200 .60 

120001   to  $300 .65 

$30001   to  $400.. .70 

$40001   to  $500 .75 

$60001   to  $(J00. _ _  .80 

$60001   to  $700 - _  .85 

$700  01   to  $800... .90 

$80001   to  $900 .95 

r-^'^'  nl  to  $1.000 1.  00 

Canada  Only 

$001  to  $5 $0.05 

«=iiii   to  $10 .10 

r        :    to  $25. .., 15 

t.:..    1    to  $50 .20 

$50ni   t<5  $100.. .30 

'•■^"l   to  $200- .35 

«iv  Limits  of  insurance.  (I)  Ttie 
max. mum  amounts  for  which  parcels 
may  be  insured  varies  irccording  to 
asrcrments  made  with  the  particular 
countries,  an*  are  as  follows: 

•<  timtf  of 

Country  .    Insvrance 

Argentina $105  00 

Austr.;:!a 165.00 

Austi.a     330.00 

^fiZijTVr.    50.00 

Eah.'-.i's ._        165  00 

Barbados 100  00 

Beleium 165.00 

Bnti'h  Guiana 165.00 

Canada 200.00 

Cape  Verde  Islands  ._ 50.  00 

Coloml.ia    165.00 

CorMra 330.  (X) 

Czech.  ).ilovakla    , 200.00 

Denmark 320.00 

Kcu.-.rlnr 50.00 

Faroe  Islands 330  00 

flnl;>tid 330.00 

Pfaiio- _ _       330.00 

Germ.iiiy 330.00 

Gibrair.ir 50.00 

Gold  C.  ast  Colony 80.00 

Gr«;it    Britain    and    Northern    Ire- 
land-   _ _. 1,000.00 

Greenland  __ 3;iO.  00 

Guatemala 100.00 

H"np:iry    100  00 

J<^«''»"cl   -. 330  00 

ff'anU 100.00 

V^'y --. 100  00 

f*Pa»  - 165.00 

J*fw;ird  Islands  ._ 100.00 

Luxctnoourg 165  00 

Madeira  Islands 50.  00 

Miirocco.     Tangier      (International 

Zo'u) 100  00 

Netherlands 165.00 

Netherlands  West  Indies 165  00 

**  Zealand  _. 165.00 

'Parcf Is  for  Great  Britain  and  Northern 
^eland  may  be  insured  for  an  amount  not 
"feeding  $ioo  only  when  mailed  in  contl- 
neuui  Uiiited  States  (not  including  Alaska). 
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Limit  of 
Country  Insurance 

Norway    $330.00 

Persian  Gulf  Ports 100.00 

Portugal    50.00 

Portuguese    East    Africa    (Mozam- 
bique)      100.00 

Portuguere  West  Africa 10.33 

RjTikyu  Islands 165.00 

Surinam    100.00 

Swed'n    330.00 

Switzerland    330.00 

Western  Samoa  (British) 165.00 

Windward  Islands 100.00 

Yugoslavia 165.  CO 

(2)  Parcels  may  not  be  insured  for 
more  tlian  the  declaied  value  of  the  con- 
tents or  for  more  than  the  maximum 
amount  of  indemnity  payable  in  connec- 
tion with  insured  parcels  for  the  counti-y 
concerned.  How'ever,  if  desired  parcels 
may  be  insured  for  a  portion  of  the  value 
of  the  contents,  in  which  case  only  the 
fee  covering  the  amount  of  insurance 
desired  will  be  charged. 

§122.4  Special  endorsements.  Par- 
cels containing  fragile  or  perishable  ar- 
ticles mu.'it  be  so  marked,  i.  e.,  'Fragile." 
"Perishable"  "Glass,"  or  "Eggs,"  as 
appropriate. 

§  122.5  Insurance  receipts.  The  usual 
(domestic^  insurance  receipts  are  gen- 
erally used  for  international  insured 
mail. 

S  122  6  Forwarding  or  return  to  an- 
other country.  At  the  request  of  the 
sender  or  addressee,  insured  parcels  ad- 
dressed to  other  countries  may  be  re- 
forwarded  or  returned  to  another  coun- 
try, provided  they  can  be  refcrwarded 
or  returned  as  insured.  Senders  may 
endorse  parcels  "Do  not  forward  to  a 
third  country  "  to  prevent  forwarding  to 
another  countr>'. 

§  122.7  Return  receipts.  Return  re- 
ceipts for  insured  parcels  are  furnished 
under  the  same  conditions  as  apply  to 
registry  return  receipts  (see  5  121.6  of 
this  chapter).  No  return  receipts  are 
furnishccj  for  insured  parcels  to  Canada. 


Part  123 — International  C.  O.  D.  Mail 

§  123  1  International  c.  o.  d.  mail. 
There  is  at  the  present  time  no  inter- 
national c.  0.  d.  service. 


Part  124 — Special  Delivery  (Expres) 
Sec. 

124  1  Countries. 

124.2  Classes  of  mall. 

124.3  Marking. 

124  4  Payment  for  special  delivery. 

124  5  Delivery  procedures. 

Atthority:  55  124  1  to  124  5  Issued  under 
R.  S  .  161.  396.  398.  sees.  304,  309.  42  Stat.  24, 
25,  48  Stat.  943,  5  U.  S.  C.  22,  369.  372. 

5  124.1  Countries.  For  countries  with 
which  special  delivery  (expres)  service 
is  in  force  see  §  110.1  of  this  chapter. 

5  124.2  Classes  of  mail.  The  special- 
delivery  service  applies  to  all  Postal 
Union  articles  (ordinaiy  and  regis- 
tered— surface  and  air)  addres.«ed  for 
delivery  in  the  countries  shown  in  the 
preceding  li.st.  except  that  in  the  case  of 
Canada  the  special-delivery  service  ap- 
plies only  to  letters  or  articles  prepaid  at 
the  letter  rate  (ordinary  and  rcsisiered), 
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and  to  India  it  applies  only  to  unreg- 
istered lett<?rs.  post  cards,  and  printed 
matter  (exclusive  of  matter  for  the 
blind).  The  special-delivery  service 
does  not  apply  to  iiUernaiional  parcel 
post.  See  Part  125  of  this  chapter  con- 
cerning special  handling  service  for  par- 
cel post. 

§  124.3  Marking.  An  article  intended 
for  special  deliveiT  service  must  have 
fixed  to  the  cover  an  "Expres  (snecial 
delivery)"  label  Form  2S77.  obtainable 
at  the  post  ofTice.  or  the  cover  must  be 
marked  boldly  in  red  ink  "Expres" 
directly  below  but  not  on  the  stamps. 
.Special-del iveiy  .stamps  may  not  b^  used 
en  other  than  special-delivery  articles. 

5  124.4  Payment  for  special  de- 
livery—  'a)  Fees. 
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•  b)  Prepayment  of  fees.  The  special- 
delivery  fees  may  be  prepaid  by  special 
delivery  s'.amps  or  ordinary  postage 
stamps.  Air  mail  stamps  may  be  used  in 
the  case  of  articles  sent  by  air.  Special- 
delivery  stamps  must  not  be  used  on 
other  tiian  special-delivery  articles. 
Special  delivery  fees  must  be  prepaid  in 
addition  to  the  regular  po.stage. 

ici  Insufficient  postage.  InsuflR- 
cicntly  prepaid  articles  intended  for 
special  delivery  which  are  posted  in  let- 
ter boxes  and  drops  are  marked  by  post- 
masters "Not  in  special-delivery  mail"' 
and  dispatched  onward  to  destination  as 
ordinary  mail  matter  whenever  such  ar- 
ticles cannot  be  returned  to  the  sender 
for  the  deficiency  in  fee  without  se- 
riously delaying  the  dispatch  thereof. 

§  124.5  Delivery  procedures — 'a)  In 
ilic  United  States.  Articles  which  are 
marked  to  indicate  they  are  intended 
for  special  delivery  will  be  subject  lo  the 
same  conditions  in  their  delivery  as 
special-delivery  articles  in  the  United 
States  domestic  service. 

(b)  In  other  countries.  Delivery  is 
made  in  the  various  countries  accord 
ing  to  the  special-delivery  regulations 
in  force  m  the  country  of  destination. 


Sec. 
125.1 
125.2 
125.3 
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Part  125 — Special  Handling 

Availability. 

Fees. 

Marking. 

forwarding. 


Atn-HoRiTY:  ?5  125.1  to  125.4  ls.=ued  imder 
R.  S.  161.  396.  398,  sees.  304.  309,  42  Stat.  24. 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372. 

5  125.1  Availability.  The  "special- 
handling"  service  for  domestic  parcel 
post  is  available  also  for  parcel  post  ad- 
dres.sed  to  other  countries.  Tlie  .service 
is  optional  except  in  the  case  of  parcels 
for  Canada  containing  baby  (day-old) 
poultry  and  honey  bees.  Special-han- 
dling service  does  not  apply  to  Postal 
Union  articles. 
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§125.2     Fees.  ^^^ 

WPit^ht:  (cents) 

Not  more  than  2  pounds 15 

More    than    2    pounds    but    not    more 

than    10   pounds 20 

Mure  than  10  pounds 25 

Special-handlinrj  fees  are  in  addition  to 
the  re?rular  parcel  post  rate  to  the  coun- 
try concerned,  and  may  be  prepaid  by 
.special-handling  stamps  or  by  ordinary 
postage  stamps. 

§  125.3  Marking.  A  parcel  intended 
for  a  special-handlinsi  service  must  be 
marked  or  stamped  -'Special  Handlins" 
immediately  above  the  name  of  the  ad- 
die.ssee. 

?  125  4  Foncardina.  Special-han- 
dlinu  parcels  are  ^iven  priority  in  distri- 
bution and  disposal  over  other  parcel 
post  packages  from  the  office  of  mailint? 
to  the  point  of  disposal  from  the  United 
Slates.  They  are  dispatched  from  this 
country  as  parcel  post  by  the  same  ves- 
sels carrying  letter  moils  for  the  coun- 
tries of  address,  when  practicable. 
Spec  al-handling  parcels  do  not  receive 
any  special  treatment  in  the  counti-y  of 
destination. 
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Sec. 

126.1     Conditions. 
12R  2     IIow   made. 

126.3     Countries    not    permitting    recall    or 
chf.nge  of   address. 

AtTTHORTTY:  55  126.1  to  126  3  issued  under 
R  s  IGl.  :t9G.  398.  sees.  304.  309.  42  Stat.  24, 
26.  48  Stat.  943:  5  U.  S.  C.  22.  369.  372. 


5  126.1  Conditio7i!f.  You  may  cause 
any  mail  article  you  addressed  for  deliv- 
ery m  another  country  to  be  withdrawn 
from  the  Postal  Service,  or  have  its  ad- 
dress changed.  In  ca.se  it  has  been  dis- 
patched fiom  the  United  States  and  not 
delivered  to  the  addressee: 

(a>  The  legislation  of  the  country  of 
destination  of  the  article  mu.st  allow  such 
withdrawal  or  change  of  address: 

<  b»  The  article  must  not  contain  pro- 
hibited matter:  and 

(c>  The  customs  examination  must 
not  reveal  any  irregularity. 

§126  2  Hoiv  made — la)  If  not  dis- 
patched f^oiii  mailinci  office.  If  the  ar- 
ticle has  not  yet  been  dispatched  from 
the  mailing  post  office  you  mu.st  apply 
to  the  postmaster. 

(b»  //  not  dispatched  from  the  United 
States.  If  the  article  has  been  dis- 
patched from  the  mailing  office,  but  has 
not  been  dispatched  from  the  United 
States,  it  may  be  returned  to  you  if  it 
can  be  intercepted  at  the  United  States 
exchange  post  office.  To  facilitate  iden- 
tification and  return  you  must  furnish 
available  particulars,  including  descrip- 
tion of  the  article,  date  of  mailing,  regis- 
tration number  if  registered,  a.s  well  as 
means  of  transmission  (by  surface  or 
air  I  from  mailing  office. 

(c»  //  dispatched  from  the  United 
States.  If  the  article  has  been  actually 
dispatched  from  the  United  States,  the 
sender  must  apply  at  the  post  office  at 
which  the  article  was  mailed,  where  he 
must   identify   himself,   furnish   a   fac- 
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simile  of  the  address  of  the  article,  and 
pay  tby  postage  stamps  fixed  to  his  ap- 
plication, and  canceled  by  the  postm;is- 
ter)  a  fee  of  40  cents.  If  the  request  is 
to  be  sent  by  air  mail  or  telegraph  or 
cable,  the  sender  must  pay,  in  addi^on. 
the  air  mail  rate  or  telegraph  or  cable 
charges.  In  this  case,  the  application 
shall  be  accompanied  by  sufficient  post- 
age to  prepay  the  air  mail  rate  or  by  a 
remittance  to  cover  the  telegraph  or 
cable  charges  at  the  usual  rate. 

(d>  Single  application  sufficient.  A 
single  form  of  application  may  be  used 
for  several  articles  mailed  at  the  .same 
time,  at  the  .same  office,  by  the  .same 
.sender,  and  to  the  same  addressee,  in 
which  case  the  sender  is  required  to  pay 
only  one  fee  or  one  fee  plus  the  airmail 
or  telegraph  or  cable  charse,  as  the  case 
may  be. 

§  126.3     Countries  not  permitting  re- 
call or  change  of  address.    The  legisla- 
tion of  Aden.  Australia,  Barbados.  Brit- 
ish   Honduras.    British    Post   Offices   in 
Tangier    (International    Zone    of    Mo- 
rocco)   and   Tetuan    (Spani.sh    Zone    of 
Morocco  >,     Brunei.     Burma.     Canada. 
Cyprus.   Cyrenaica.  Gambia.   Gibraltar. 
Gilbert  and  Ellice  I'^lands.  Great  Britain 
and    Northern    Ireland.    India.    Ireland. 
Leeward  Islands,  Malaya,  Nauru  Island, 
New  Zealand,  Nigeria.  Pakistan.  Persian 
Gulf    Ports,    Rhodesia    (Southern>,    St. 
Helena,     Sarawak,     Seychelles,     Sierra 
Leone.  Solomon  Islands.  Somalia.  South- 
west    Africa.    Trinidad     and    Tobago, 
Union  of  South  Africa,  and  the  Wind- 
ward Islands  does  not  allow  senders  of 
Postal  Union  articles  to  withdraw  them 
from  the  mails  or  to  change  their  ad- 
dress.   For  countries  not  permitting  re- 
call or  change  of  address  of  parcel  post 
packages,  see  §  111.7  of  this  chapter. 


Subchapter  N — How  fo  Wrap  and  Moil 

Part  131 — Preparation,  Addressing,  and 

Postage 
Sec. 

131  1     Preparation. 
1312     Addressing. 
131.3     Postage. 

AtTTHORiTY:  §§131.1  to  131.3  Issued  under 
R  S.  161.  396.  398.  sees.  304.  309,  42  Stat.  24, 
25.  48  Stat.  943;  5  U.  S.  C.  22.  369,  372. 

§  131.1  Preparation.  Prepare  the  ar- 
ticles securely,  especially  if  they  are  for 
distant  countries.  International  mail  is 
handled  more  often  and  subjected  to 
greater  pressure  and  friction  than  do- 
mestic mail,  hence  it  must  be  enclosed 
in  strong  enveloi>es  or  other  wrappings. 
Do  not  use  wax  for  sealing  letters.  Let- 
ters -so  sealed  often  stick  to  each  other 
and  the  addres.ses  of  .some  are  destroyed 
by  the  tearing  of  the  covers  in  the  at- 
tempt to  separate  the  articles. 

§  131.2  Addressing — (a)  Form  of  ad- 
dress. ( 1 »  Address  mail  articles  in 
legible  roman  letters  placed  on  the  right- 
hand  side  of  the  article,  lengthwise,  in 
such  a  way  as  to  leave  space  for  service 
labels  and  notations  (postmarks,  etc.). 

(2'  Write  the  name  and  address  of 
the  recipient  precisely  and  completely, 
with  the  names  of  the  locality  and  coun- 
try   of    destination    in    capital    letters. 

Give  the  house  numijer  and  street  ad- 
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dress  or  box  number  when  sending  mail 
to  towns  or  cities. 

<3>  On  the  addre.s.s  of  articles  sent  to 
general  delivery  indicate  the  name  of  tlie 
addres.see.  The  u.se  of  initials,  figure-, 
.simple  given  names,  fictitious  names  <  r 
conventional  marks  of  any  kind,  occu- 
pant, boxholder,  etc.  is  not  permitted  on 
anv  articles. 

(4'  Addresses  in  Russian,  Greek. 
Arabic,  Hebrew.  Japanese,  or  Chine.se 
characters  must  bear  an  interlined 
translation  of  the  names  of  the  po.t 
office,  province,  and  country  of  destina- 
tion in  EnKli.sh.  If  the  English  form  of 
the  names  is  not  known,  the  foreign 
spellings  shall  be  shown  in  roman  cliai- 
acters,  print,  or  script. 

(b)  Return  card.  The  return  card 
with  the  complete  address  of  the  sender 
must  be  shown  in  the  upper  left  corner 
of  the  address  side  of  the  mail  in  such 
a  wav  as  not  to  affect  either  the  clarity 
of  the  address  or  the  application  of  .serv- 
ice labels  or  notations.  Many  countries 
do  not  return  certain  ordinary  < unregis- 
tered) articles  if  they  cannot  be  deliv- 
ered as  addressed  unless  they  bear  the 
sender's  return  card. 

(c)  Unprepaid  mail.  When  surface 
letters  are  shortpaid  or  entirely  unpaid, 
postage  is  collected  from  the  addres.sees 
by  the  country  of  address  at  double  tlie 
amount  of  the  deficiency.  For  all  regis- 
tered letters  and  for  all  other  Po.stal 
Union  articles,  postage  must  be  fully 
prepaid. 

5  131.3  Postage — (a>  Method  of  pre- 
payment. Postage,  registration  fees  and 
insurance  fees,  can  be  prepaid  upon 
articles  (other  than  the  reply  half  of 
post  cards  I  by  means  of  United  States 
postage  stamps  or  by  meter  stamp  of  a 
bright  red  color. 

(b)  Prepayment  of  priJited  matter. 
Prepayment  of  postage  on  printed  mat- 
ter may  al.so  be  indicated  by  means  of 
permit  imprints.  Permit  imprints  must 
show  the  amount  of  postage  paid  and 
may  be  black  or  any  other  color.  For 
printed  matter  mailed  to  certain  coun- 
tries, at  .special  rates,  see  S  22.1  <d'  of 
this  chapter. 

(c)  Articles  mailed  aboard  ^^'U^^- 
Postage  on  articles  mailed  on  board  a 
.ship  on  the  high  seas  must  be  prepaid  by 
means  of  postage  stamps  of  the  country 
under  wiio.se  flag  the  siiip  sails.  Such 
articles  are  suijject  to  the  postage  rates 
and  conditions  of  that  country.  Po.staee 
on  articles  mailed  on  board  a  ship  while 
it  is  in  a  port  of  any  country  can  be 
prepaid  only  by  means  of  postage  st;\mps 
of  that  country.  Such  articles  are  sub- 
ject to  the  postage  rates  and  conditions 
of  that  country. 

(d»  Free-of -postage  matter.  Freedom 
of  postage  in  the  international  mails  is 
granted  to  surface  Postal  Union  mail  m 
the  following  cases:  Official  penalty  mail 
addres.sed  to  countries  of  the  Postal 
Union  of  the  Americas  and  Spain,  c xci-pt 
Argentina.  Brazil,  and  Spain:  and  diplo- 
matic and  consular  mail  exchanged  un- 
der the  terms  of  the  Convention  of  the 
Postal  Union  of  tlie  America.s  and  Spain. 

(c  Reply  coupons.  (D  Internationa 
Replv  Coupons  of  the  Universal  Postal 
Union,  printed  in  blue  ink  and  bearin, 
the  caption  'Coupon-Reponse  Interna- 
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tional"  may  be  purcha.sed  at  United 
Slates  post  offices  for  130  each.  Each 
coupon  is  exchangeable  in  any  country 
for  a  stamp  or  stamps  representing  the 
prepayment  of  an  ordinary  single-rate 
letter  originating  in  that  country  and 
addressed  to  tliis  country.  Upon  the 
presentation  of  a  sufficient  numbir  of 
coupons,  the  stamp  or  stamps  received 
in  exchange  may  be  used  to  prepay  an 
ordinary  letter  to  this  country  by  air. 
International  Reply  Coupons  are  ex- 
changeable in  postage  stamps  at  the 
rate  of  St*  each,  except  that  Canadian 
and  Mexican  international  reply  coupons 
arc  redeemable  in  postage  stamps  at  the 
rate  of  3''  each.  They  rnust  bear  the 
postmaik  of  the  selling  post  office.  Tlie 
period  for  exchange  of  reply  coupons  is 
unlimited. 

i2i  Postal  Union  of  the  Americas  and 
Spain  Reply  Coupons,  printed  in  green 
;nk  and  bearing  the  caption  "Ciipon 
R'  -puesta  Americoespafiol".  are  not  sold 
m  this  Service,  but  they  are  redeemable 
in  postage  stamps  in  the  same  manner 
anci  rate  of  exchange  "St*  each)  as  the 
UPU  international  reply  coupon,  except 
that  when  more  than  10  PUAS  coupons 
are  offered  by  one  individual  the  letters 
on  which  the  postage  is  being  prepaid 
mu^t  al.so  be  presented. 

if)  i4jr  letter  sheets  <a^rogra7nmes^ . 
For  details  of  air  letter  .shceus  <  aero- 
grammes  >.  see  §  109.7  of  this  chapter. 


Part  132 — Prohibited  and  Restricted 
Articles 

Sec. 

132  1     General   list   of   prohibited  articles. 

132.2     Restricted   articles. 

AUTHOBmr:  5  5  132  1  and  132.2  Issued  un- 
der R  S.  161.  390.  398.  sees.  304.  309.  42  Stat. 
24.  25,  48  Stat.  943;  5  U.  S.  C.  22.  369,  372. 

?  132.1  General  list  of  prohibited  ar- 
ticl'^s.  The  following  articles  are  pro- 
hibited transmi.ssion  in  the  Postal  Union 
mails  to  all  countries: 

'a  >  Any  article  without  address  or  in- 
coiMctly.  insufficiently,  or  illegibly  ad- 
dre'^sed  so  that  it  cannot  be  .sent  to  its 
destination; 

b'  Any  article  addressed  to  go 
around  the  world  or  with  the  address 
side  wholly  or  partly  divided  into  .sev- 
eral spaces  intended  for  successive  ad- 
dresses: .:~ 

'c»  Poisons,  including  narcotics  (opi- 
um, morphine,  cocaine.  etc.>.  explosives 
and  inflammable  articles,  and  all  other 
articles  excluded  from  the  domestic 
mails,  whicli  either  from  their  nature  or 
parking  are  likely  to  soil  or  damage  the 
m:i:is  or  are  injurious  to  health,  life,  or 
property. 

<d)  Matches,  including  safety 
matches; 

'  '  Live  or  dead  animals,  except:  (1) 
Live  bees,  leeches  and  silk  worms;   (2) 


FEDERAL  REGrSTER 

dead  in.sects  or  reptiles  when  thoroughly 
dried;  and  (3i  parasites  and  predators 
of  injurious  insects  intended  for  the  con- 
trol of  .such  insects  and  exchanged  be- 
tween officially  recognized  agencies. 

(fi  Articles  which  are  excluded  from 
the  domestic  mails  of  the  United  States. 

<  g  )  Coins,  bank  notes,  paper  money  or 
any  values  payable  to  bearer:  manufac- 
tured or  unmanufactured  platinum,  gold 
or  silver,  precious  stones,  jewelry  stones, 
jewelry  cr  other  precious  articles  are 
prohibited  tran.smi.ssion  in  the  Postal 
Union  mails  unless  sent  by  registered 
letter  mini.  These  articles  are  absolutely 
prohibited  even  in  registered  letter  mail 
to  .some  countries.  For  articles  prohib- 
ited from  international  parcel  post,  see 
Part  113  of  this  chapter. 

5  132  2  Restricted  articles— (a^  Gold 
and  gold  certificates.  (See  S  115  3  of 
this  chapter.) 

<bi  Dia?nonds.  (See  §  115.4  (a>  of 
this  chapter.) 

(c)  Tcbacco  seed  and  plants.  (See 
§  115  4  <c»  of  this  chapter.) 


r 


Old  Form 


CUSTOMS 

(Douane) 


Maj  Be  Officially  Opened 

(P«ut  ctrc  ouvcrt  d'uffice) 
»7t(Cl)  6— 9120 


rsi: 


Id)  Window  envelopes.  Window  en- 
velopes meeting  the  conditions  in  §  112.4| 
of  tins  chapter,  wiiii  tlie  exception  of 
open-panel  envelopes,  aie  acoeptable  in 
the  international  mails. 


Sec. 

133.1 

1332 

1333 

1334 


Part    133 — Documlntaxiqn 

Cuetoms  lornis. 
Export  declarations. 
Licenses  and  certificates. 
Parcel  post  documents. 


Atn-HORiTY:  ??  133.1  to  133  4  Issued  under 
R.  S.  161.  396.  398.  sees.  304.  309.  42  Stat.  24, 
.25.  48  Stat.  943;  5  U.  8.  C.  22.  369,  372. 

§  133.1  Custo?7is  forms — (a)  Green 
(cust07ns)  label.  (1)  The  green  i cus- 
toms i  label.  Form  2976,  must  be  at- 
tached to  tlie  address  side  of  each  letter 
or  letter  package  containing  dutiable  ar- 
ticles ( mcrchandi.se »  ;  to  prints  which 
are  dutiable  in  tlie  country  to  which  they 
arc  addressed:  and  to  each  small  packet. 

•  2)  The  form  is  not.  under  any  cir- 
cumstances, to  be  employed  on  parcel 
post  packages. 

<  3 »  Facsimiles  of  the  old  Form  2G76 
and  the  revised  form  are  shown  below: 

RerHscd  Form 


CUSTOMS— DOUANE 

May  be  Officially  Opened 
(Peut  etre  onrert  d'o&ice) 


»«r"r»<e  (iccUraiiori  (Form  2'i/tr-A)  or 
■I.  invcice  a  cnclescd  in  Ihc  pacJLacc. 

Ccntenta  in  detail 

Natw*  da  ia  narchamiisc . 

Net  weight 

Paid*  Da( 

Valua 

Vileur 

Form  2976       i«— 6T8:3-i    spo 


<4)  When  the  revised  form  is  used  in  its  entirety,  there  is  no  need  to  enclo.se  the 
paper  form  of  customs  declaration  (see  paragraph  >bi  of  this  section  i  in  the  pack- 
age. However,  if  the  .sender  prefers  not  to  show  the  nature  of  the  contents,  etc., 
on  the  outside  of  the  article,  or  if  for  any  reason  the  use  of  the  revised  form  in  its 
entirety  is  not  practicable,  the  upper  part  of  the  revised  form  i  detached  by  cutting 
along  tiie  dotted  line)  may  be  aifixed  to  the  cover,  and  customs  declaration  Form 
2y76-A  enclosed.  iSee  paragraph  'b)  of  this  section.)  Old  Form  2976  may  be 
u.sed  for  thi.s  puipo.se  j^ntil  the  supply  is  exhausted. 

(b)  Paper  customs  declaration,  d)  The  paper  form  of  customs  declaration 
(Form  2976-A)  is  available  for  completion  and  enclosure  withm  the  clas.ses  of 
articles  mentioned  in  paragraph  ta)  of  this  sc^ction  when  the  description  of  the  con- 
tents of  the  article  is  not  shown  on  Form  2976  or  on  an  invoice  enclosed  within  tlie 
article. 

•  2)  The  contents  of  the  article  must  be  indicated  in  detail  on  the  form.  Nota- 
tions of  a  general  character  are  not  allowed. 

(3)  Foim  2976-A  is  not.  under  any  circumstances,  to  be  used  in  mailing  parcel 
post  packages.  Information  concerning  the  card  (tag)  form  of  customs  declaration 
(Form  2966'  to  be  u.sed  in  connection  with  parcel  post  packages  will  be  found  m 
Part  114  ol  tlii-s  chapter. 


Wtdnesdau.  December  1.  1954 
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-C  47 


TolG 


RULES  AND  REGULATIONS 


(4  I   Following!  is  a  facsimile  of  Form  2976- A. 


UNITED    STATES    POST   OFFICE    DEPARTMENT 


2.(«u  d'tiptiiittan 


CUSTOMS  DECLARATION 


rurm  nT-/L 
CI 

rLACC  Of  Dr_STIN»TIOM 


j>«(t««<r#o.v  c.v  Doi  *>K 


!■•■  ki.-<  .  to  I 
1  'Mi-  r  !•«•  ktiK 

^,  nrMU 


Ni'MIIBB 

I 


X 


VAI.'  r 
I'.Htfcl  K 


VI  r.  I  OUT 


i)«OM'lt  vru     Nrf   Otj»r«i 

e 


u.». » 


Couotryaf  oriclnor  DUmufftrtur*       .^ 


,le l»..._ 

(l-lsau'liiale) 


Seader: 


§  133  2  Exporf  declarations.  For  in- 
formation concerning  postal  export 
declarations  which  must  be  prepared  on 
U.  S.  Department  of  Commerce  Form 
7525-V  for  certain  commercial  ship- 
ments sent  in  the  Postal  Union  mails  or 
by  parcel  post  by  one  business  concern 
to  another  business  concern  between 
continental  United  States,  its  noncon- 
tiguous possessions,  and  other  countries, 
see  S  114,4  of  this  chapter. 

5  133.3  Licenses  and  certificates.  For 
information  concerning  licenses  and 
certificates  required  in  certain  cases  for 
exports  in  the  Postal  Union  mails  or  by 
parcel  post,  see  Part  115  of  this  chapter. 

§  133.4  Parcel  post  documents.  For 
specific  documentary  requirements  for 
parcel  post,  see  Part  114  of  this  chapter. 


Subchapter  O — Undelivered  Mail 

Part  141 — Inquiries  and  Complaints 

£ec. 

141.1  Inquiries  encouraged. 

141  2  When  made. 

141  3  Where  made. 

141  4  How  made. 

141  5  Charges. 

Authoritt:  S5  141  1  to  14t  5  is-sued  under 
R  S.  161.  396.  398,  sees.  304.  309.  42  Stat.  24. 
25.  48  Stat.  943;  5  U.  S.  C.  22.  369,  372. 

§  141.1  Inquiries  encouraged.  Pa- 
trons are  ura;ed  to  report  any  losses  or 
nondelivery  or  other  mistreatment  of 
m.iil.  as  these  reports  may  serve  to  im- 
prove the  postal  service. 

5  141.2  When  made.  Inquiries  are 
accepted  within  one  year,  countinc;  from 
the  day  foUowinti  date  of  mailinir. 

§  141.3  Where  made.  Make  all  in- 
QUiries  and  complaints  repardin'.r  non- 
clelivery  or  other  mistreatment  of  inter- 
national mail  to  your  local  postmaster. 

5  141.4  IIoiv  made — ^a>  Inquiries  re- 
(/ardina  nondelivrrij.  If  an  article  has 
failed  to  reach  the  addressee  within  a 
reusonablo  time,  after  it  .should  in  reotu- 
lar  course  h.^ve  been  delivered,  th'^  post 
office  Will,  upon  retiuost.  iiisiitule  uu  in- 


Part  142 — Undeliverable  Articles 


Poo. 
142  1 
142  2 


When  returned. 
Charges. 


quiry  with  the  foreign  postal  administra- 
tion. You  may  make  inquiries  even 
thoutih  the  articles  were  mailed  in  an- 
other country.  If  you  are  unable  to 
.'ubmit  the  retiistry  (mailin'-i>  receipt  in 
the  case  of  a  registered  article,  however, 
you  should  make  complaint  at  the  office 
of  mailing. 

(b»  Complaints  of  nonco7npletio7i  of 
return  receipts.  Complaints  with  respect 
to  non-completion  of  return  receipts  for 
registered  article  <see  5  121.6  to  of  this 
chapter  •  should  be  transmitted,  together 
with  the  relative  receipt,  to  the  Post 
Office  Department.  Bureau  of  Transpor- 
tation. Division  of  International  Service, 
WashinK'ton  25,  D.  C. 

§  141.5  Charges— <ti)  When  applica- 
ble. No  charge  is  made  for  inquiry  or 
complaint  concerning  the  nondelivery  of 
a  piece  of  international  mail  if  the  com- 
plainant has  failed  to  receive  a  return 
receipt  for  which  he  paid  the  required 
fee:  or  if  the  complainant  is  able  to  show 
that  lo.ss  or  other  irregularity  has  oc- 
curred apparently  through  fault  of  the 
postal  service.  Such  a  showing  is  satis- 
fied either  by  exhibiting  a  letter  from  the 
addressee  a  reasonable  time  after  the 
article  involved  would  normally  have 
been  delivered:  or  satisfactorily  explain- 
ing the  failure  to  exhibit  such  a  letter 
or  report.  Otherwise,  a  charge  of  13 
cent.s  IS  made. 

(bt  When  several  articles  involved. 
Only  one  fee  is  collected  for  inquiries  or 
requests  for  information  concerning  sev- 
eral articles  mailed  oimultaneously  by 
the  same  sender  addressed  to  the  same 
addressee. 

<c>  Airmail  or  telegraph  inquiry.  If 
you  desire  your  inquiries  to  be  sent  by 
air  mail  or  telegraph,  you  must  pay.  in 
addition  lo  other  fees  and  charges  ap- 
plicable. th(  postage  for  a  one-rate  air 
mail  letter  to  the  country  of  destination, 
or  the  appropriate  telegraph  charge.  If 
you  also  desire  a  reply  to  your  inquiry  to 
be  made  by  air  mail  or  telegraph,  you 
must  pay  double  the  air  mail  postage,  or 
the  telegraph  charges  both  ways. 


authority:  5  5  142.1  and  142.2  Issued  undor 
R  S  161  396,  398,  sees.  304,  309,  42  Stat.  24. 
25,  48  Stat.  943.  5  U.  S.  C.  22.  369.  372. 

§  142  1  When  returned.  Undeliver- 
able ordinary  <  unregistered  >  prints  with- 
out value  are  not  returned  by  the  country 
of  address  unless  the  sender  has  re- 
quested their  return  by  a  notation  placed 
on  the  article  in  a  language  known  in  thf 
country  of  destination.  Other  ordinary 
articles  and  all  registered  articles  are 
always  returned.  (Undeliverable  .second- 
class  publications  mailed  from  Canada 
are  given  the  same  treatment  as  unde- 
hverable  domestic  matter  of  the  second- 
class.)  For  parcel  post,  .see  provisions 
for  alternative  disposition  in  S  114.1  <c» 
(2)   of  this  chapter. 

§  142  2  Charges,  (a^  For  any  unpaid 
or  short-paid  article  returned  as  unde- 
liverable. the  sender  will  be  required  to 
pay  the  sum  which  would  have  been 
collectible  from  the  addressee  if  tlie 
article  had  been  delivered.  In  addition, 
when  returned  through  the  dead  letter 
office,  the  sender  will  be  required  to  pay 
a  fee  of  5  cents. 

(bi  There  is  no  charge  for  return  post- 
age on 
cles 

for  "Eight-ounce  merchandise  package.s' 
(.see  Part  107  of  this  chapter).     These 
are  subject,  on   return  delivery   to  the 
sender,  to  a  postage  charge  of  3  cents 
for  the  first  2  ounces  and  2  cenUs  for  each 
additional  2  ounces  or  fraction  thereof, 
(c  United  States  publications  of  the 
second-class    mailed    by    publishers    or 
registered  news  agents  at  the  rates  pre- 
scribed in  §21.1  of  this  (Chapter,  which 
are  returned  from  Canada  as  undeliver- 
able are  subject  on  delivery  to  the  send- 
ers to  a  charge  at  the  rate  of  2  cents 
for  the  first  2  ounces  and  1  cent  for  each 
additional  2  ounces  or  fraction  thereof, 
(d '  In  the  case  of  parcel  post  pack.i-^es, 
where  the  .sender  has  given  instructions 
that  the  parcel  be  returned  to  him  if 
undeliverable  as  addressed,  he  guaran- 
tees that  he  will  pay  the  return  postage. 


p  01  D  cents. 

\)  There  is  no  charge  for  return  post-   v^ 
on  undeliverable  fully  prepaid  arti- / 
in  the  Postal  Union  mails,  except' 


Subchapter   P — Indemnities 

Part  151 — Substantiation  of  Claims 

Sec. 

151.1     Report  to  accompany  claim. 

151  2     Proof  of  value. 

AuTiiORfTY:  §5  151.1  to  151.2  Issued  iind(?r 
R  S.  161.  396,  398,  sees.  304.  309,  4  2  Stat.  24, 
25,  48  Stat.  943:  5  U.  S.  C.  22.  369.  372. 

§  151.1  Report  to  accompany  claim. 
The  report  from  the  addressee  on  whioli 
the  claim  is  based  must  accompany  the 
claim. 

5  151  2  Proof  of  value.  The  burden 
of  satisfactorily  establishing  the  value 
of  the  contents  at  the  time  of  mailin? 
or  that  the  amount  claimed,  particularly 
in  the  case  of  heirlooms  or  antiques,  is 
not  in  excess  of  the  ordinary  market 
value  of  similar  articles  rests,  in  the  ab- 
jence  of  a  complete  description  of  the 
contents,  with  the  claimant.  Senti- 
mental values  arising  from  associations 
of  articles  cannot  properly  be  allowed. 


Widnesday,  December  1,  1954 

Part    152 — Indemnity   Limits 

St 

1  J  1     Registered  poetal   union   articles. 

15-  2  Registered  or  ordinary  under  the  par- 
cel post  agreement  of  tlie  Postal 
Union  of  the  Americas  and  Spain. 

152  3     Other  registered  parcel  post. 

152  4     In.sured  parcel  post. 

152  5     Principal  exceptions. 

Authority:  H  152  1  to  152  '  issued  under 
R  S.  161.  396.  sees.  304.  309.  42  Slat.  24,  25, 
48  Stat.  943;  5  U.  S.  C.  22,  369,  372. 

y  152.1  Registered  pottal  union  arti- 
cles—  (a)  Limit  under  the  Postal  Con- 
vention u-iih  Canada.  Total  loss  based 
on  value  not  exceeding  $25. 

(b)  Limit  under  the  Universal  Postal 
Union  Convention  of  Brussels.  Any 
amount  claimed  not  exceeding  $8  17  for 
total  loss  (envelope  or  wrapper,  and 
total  contents). 

(c>  Limit  under  the  Convention  of  the 
Poaial  Union  of  the  Americas  and  Spain. 
Anv  amount  claimed  not  exceeding 
$3  27  in  the  case  of  total  loss. 

'd>  Damage,  loss  or  rifling  of  contents. 
i]>  When  mailed  in  the  United  States 
and  responsibility  rests  with  the  Postal 
Administration  of  the  United  States  and, 
if  bulk  billed,  when  it  is  not  po.ssible  to 
deteiinine  in  which  countiT  the  loss, 
rifling,  or  damai-e  occurred,  for  actual 
amount  thereof  in  amount  claimed,  not 
exceeding  S8  17,  except  that  the  maxi- 
mum amount  is  $3.27  in  the  ca.se  of  reg- 
i.'ttred  articles  to  the  countries  sub- 
scribing to  the  Convention  of  the  Postal 
Union  of  the  Americas  and  Spain. 

'2i  In  the  event  of  partial  or  com- 
plete loss  or  rifling  of  the  contents  of 
registered  Postal  Union  articles  for 
Great  Britain  and  Northern  Ireland  and 
Switzerland  (regardless  of  where  it  oc- 
cur,s>.  and  for  the  actual  amount  thereof 
not  exceeding  $8.17:  for  the  intrinsic 
value,  but  not  excoedinr  $8.17.  for  dam- 
ace  while  in  the  custody  of  the  postal 
service  to  such  extent  as  to  destroy  en- 
tirely the  value  of  an  article  contained 
in  a  registered  packet  (unless  the  dam- 
ace  arose  from  the  fault  of  the  stnder 
or  from  causes  beyond  control  > . 

(3  •  Limited  indemnity  ma%'  be  spe- 
cially paid  under  the  conditions  set 
forth  in  subparagraph  1 1  >  of  this  para- 
graph for  lo-ss,  rifling,  or  damage  where 
money  in  cash,  bank  notes  or  values 
payable  to  bearer  are  prohibited  trans- 
mission in  the  mails. 

?  152.2  Registered  or  ordinary  under 
the  Parcel  Post  Agreement  of  the  Postal 
Vri;n,i  of  the  Americas  and  Spain.  Ac- 
tiAf  amount  of  lo.ss,  rifling,  or  damage, 
ba.sf  (i  on  value.  Is  paid  not  exceeding  the 
m:ix:mum  amount  for  each  weight  unit, 
as  1.  Hows: 


ft 

POUImIs 

7 
poumls 

11 
poiinils 

T2 
P<jiin'ls 

.■(.■5 
poumls 

44 
pound  > 

V!  -■: 

$4.90 

$R.ir 

$13.07 

$17.  97 

$22.87 

§  152.3  Other  registered  parcel  post. 
Actual  value  up  to  50  gold  francs 
'Sie.iJii  for  the  loss,  rifling  or  damage 
Of  rr  M.stered  parcel  post  packages  ex- 
chaiird  with  Cape  Verde  L>lands  and 
Ponu.:uese  West  Africa;  up  to  $10  for 
the  total  loss  of  such  parcels  exchanged 
*ith  Cuba,  and  in  accordance  with  the 
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scale  of  fees  and  limits  of  indemnity 
§  121.3  of  this  chapter,  based  on  ac- 
tual value,  is  paid  for  the  lo.^s,  rifling  or 
damage  of  registered  parcel  post  pack- 
ages exchanged  with  Ecuador,  and  for 
the  total  loss  of  registered  parcel  post 
packages  exchanged  with  Portuc'ual  (in- 
cluding Madeira  and  the  Azores*. 

§  152.4  Insured  parcel  post — Ca>  Gen- 
eral provisions.  Actual  amount  of  loss, 
rifling,  or  dama::c.  ba.sed  on  value  at  the 
time  and  place  of  mailing,  is  paid  not 
exceeding  the  limit  for  the  insurance  fee 
paid. 

(b'  !\rirarded  or  returned  to  third 
country. \ln  the  case  of  an  in.sured  par- 
cel forwarded  or  returned  to  a  third 
country.  t\)c  rightful  claimant  shall  be 
entitled  to  only  such  indemnity,  if  any, 
for  any  lass,  rifling,  or  damage  which 
occurs  after  the  redispatch  of  the  parcel 
in  the  countiT  of  original  addre.ss.  as  the 
country  in  which  the  loss,  rifling,  or 
damage  occuiTcd  is  willing  or  obligated 
to  pay  under  any  agreement  in  force  be- 
tween the  countries  involved. 

§  152.5  Principal  exceptions.  In- 
demnity will  not  be  paid: 

(a )  For  damage  to  Postal  Uni9n  regis- 
tered articles  or  partial  or  complete  loss, 
or  rifling  of  the  contents  of  Postal  Union 
registered  articles,  except  as  stated  in 
§  152.1  (d>   (2». 

(b>  As  a  rule,  in  case  of  parcels  re- 
ported by  other  countries  as  having  been 
delivered  without  external  trace  of 
rifling  or  damage  and  accepted  without 
reservation  as  to  the  condition  of  the 
contents. 

(O  When  i£  is  established  that  de- 
livery was  made  under  the  conditions 
prescribed  by  the  domestic  regulations 
of  the  country  of  destination  for  mail  of 
tlie  same  kind,  or,  upon  presentation  of 
a  regular  Po.-tal  identity  card. 

(d  >  In  ca.se  of  loss  or  damage  tlirouch 
"force  majeure"  (causes  beyond  con- 
trol), as  defined  by  the  legal  decision  or 
rulings  of  the  country  in  whose  service 
the  lo.ss  or  dama'e  occurs,  except  in  ca-se 
of  insured  mail  to  Canada. 

<e)  When  loss,  rifling,  or  damage  has 
been  cau.sed  by  the  fault  or  negligence  of 
the  sender  or  the  addressee  or  the  repre- 
sentative of  either. 

(f )  When  an  article  or  parcel  cannot 
be  accounted  for  in  consequence  of  the 
destruction  of  service  records  through 
■force  majeure." 

(g)  When  the  contents  are  prohibited, 
except  as  stated  in  S  152  1  (d>   (3>. 

(h>  When  the  claimant,  with  intent 
to  defraud,  shall  declare  the  contents  of 
a  parcel  to  be  alx)ve  their  real  value. 

(i)  For  an  article  or  parcel  seized  by 
the  customs. 

(j»  In  the  ca.se  of  parcels  which  con- 
tain matter  of  no  intrinsic  value  or  mat- 
ter which  did  not  conform  to  the  stipu- 
lations of  the  conventions  applicable,  or 
whicli  wore  not  posted  in  the  manner 
prescribed.  However,  in  the  event  of 
loss,  rifling,  or  damage  in  this  country  of 
mail  matter  erroneously  accepted  for  in- 
surance, etc..  to  other  countries,  or.  on 
which  postage  was  erroneously  collected 
at  other  than  parcel  post  rates,  but 
otherwi.se  properly  accepted  for  mailing, 
limited  indemnity  may  specially  be  paid. 
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under/he  conditions  stated  in  5;;  152.1, 
152.2.'and  152.3. 

(ki  For  indirect  lass  or  loss  of  profit 
in  the  ca.se  of  parcels. 

<1  >  When  no  inquiry  or  application  for 
indemnity  has  been  made  by  claimant 
or  his  representative  within  a  year  com- 
mencing with  the  day  following  the  post- 
ing of  the  article  or  parcel.  In  the  case 
of  insured  mail  with  Canada,  however, 
the  time  limit  may  be  waived  whf  n  it  is 
satisfactorily  established  that  the  delay 
was  unavoidable  and  not  the  fault  of  the^ 
claimant. 

( m )  For  damage  which  proceeds  from 
the  inherent  vice  or  quality  of  the  con- 
t.ents.  that  Ls.  its  inability,  due  to  its 
nature,  to  withstand  the  ordinary  inci- 
dents of  the  contemplated  carriage. 

(n)  In  case  of  claim  for  damage, 
unless  the  parcel  was  adequately  packed 
for  the  length  of  the  journey  and  for  the 
protection  of  the  contents:  also,  unless 
the  parcel  was  conspicuously  endorsed  to 
show  the  nature  of  tlie  contents,  such  as 
"Fragile",  "Glass".  "Eggs",  or  •"Perish- 
able" as  may  be  appropriate.  Except  in 
the  case  of  Canada  no  indemnity  is  pay- 
able under  any  conditions  in  respect  of 
parcels  which  contain  perishable  matter. 

<o)  In  ca.ses  in  which  full  compensa- 
tion or  reimbursement  lias  otherwise 
been  made  by  the  Po.st  Office  Depart- 
ment or  by  any  outside  firm  or  corpora- 
tion whatsoever  except  on  a  pro-rata 
basis  as  co-insurer. 

(p)  For  the  rifling  or  damage  of  reg- 
istered or  insured  parcels  exchanged 
with  Portugal  (including  Madeira  and 
the  Azores),  and  of  registered  parcels 
exchanged  with  Cuba. 


Subchapter  Q — lmport&<ion$ 

Part  161— Customs  Tkz.mhl:.7 
Sec. 
161.1     Joint  repulations  of  Treasury  and  Post 

Offlce  Deijartnients. 
161  2     Delivery  and  collpctibn  of  duty. 

161.3  Payment  of  duly  protested. 

161.4  Refund  of  customs  duty. 

161.5  Riifes  of  duties. 

161  6     Prepayment  of  duty. 

Authority:  55  161  1  to  161  6  issued  under 
R.  S.  161.  396.  sees.  304,  3(j9.  42  Stat.  24,  25, 
sec  498.  46  Stat.  728.  59  St;it.  669:  19  U.  S.  C. 
1498.  5  U.  S.  C.  22,  369.  22  U.  S.  C.  288   288f. 

5  161  1  Joi7it  regulations  of  treasury 
aJid  post  ofTice  departments.  All  mail 
matter  received  from  abroad,  known  or 
believed  to  contain  dutiable  articles, 
must  be  submitted  to  the  Customs  Serv- 
ice as  required  by  the  Joint  Regulations 
adopted  by  the  Secretary  of  the  Treasury 
and  the  Postma.'^ter  General. 

§  161  2  Delivery  and  collection  of 
duty — (a)  Payment  of  duty  required. 
Articles  which  have  been  examined  by 
the  United  States  Customs  authorities 
and  found  to  be  subject  to  duty  will  be 
delivered  to  the  addressee  only  upon 
payment  of  the  amount  of  duty  as.sesscd. 

(bt  No  examination  before  payment 
of  duty.  Addressees  are  not  permitted  to 
examine  the  contents  of  dutiable  articles 
until  the  duty  is  paid. 

(c)  No  duty  refund  in  certain  cases. 
When  an  addressee  requests  delivery  of 
parcel  post  packages  to  be  made  at  his 
re.sidence  or  place  of  business  after  the 
customs  duty  thereon  has  been  paid  at 
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the  post  office,  attention  is  called  to  the 
circumstances  that  the  Treasury  Depart- 
ment has  declined  to  refund  the  duty 
in  such  cases  when  the  k'oods  become 
lost  between  the  post  office  and  the  ad- 
dressee's residence  or  place  of  business, 
and  that  if  there  should  be  any  loss  there 
is  no  appropriation  available  from  which 
the  Post  Office  Department  could  make 
reimbursement  for  the  amount  of  duty 
paid. 

§  161.3  Payment  of  duty  protested — 
<a>  Refusal  and  protest.  When  an  ad- 
dressee refuses  to  accept  a  dutiable 
package  and  protests  ac^ainst  the  pay- 
ment of  duty  assessed,  he  shall  state  his 
objection  in  writing  to  the  postmaster 
and  shall  .submit  any  available  informa- 
tion Or  evidence  substantiatinR  his  claim. 
If  an  addressee  simply  refuses  a  parcel 
and  makes  no  protest  concerning  the 
duty  assessed  the  parcel  shall  be  treated 
as  undeliverable. 

(b>  Claun  for  duty  refund.  An  ad- 
dressee, who  is  dissatisfied  with  the 
amount  of  duty  assessed,  may  pay  the 
charpes,  take  delivery  of  the  package 
and  later  tile  claim  for  a  refund  with 
the  collector  involved. 

(c>  Unaccompanied  articles.  Return- 
ing residents  of  the  United  States  fre- 
quently mail  to  them.selves  or  arrange 
for  mailinp:  of  per.sonal  effects  and  or 
merchandise  acquired  abroad.  These 
articles  are  entered  on  the  customs  bag- 
gage  declaration  as  "unaccompanied  ar- 
ticles." If  it  is  expected  that  the  de- 
clared items  will  be  contained  in  one 
shipment,  the  customs  regulations  pro- 
vide that  the  declaration  shall  be  pre- 
pared in  duplicate,  the  copy  being 
retained  by  the  declarant  for  clearance 
purposes.  When  the  payment  of  duty 
is  protested  under  the  above  conditions, 
the  duplicate  bat,'gace  declaration  in  the 
patron's  possession  shall  be  surrendered 
to  the  postmaster  for  transmission,  to- 
gether with  the  other  information  re- 
ferred to  in  the  preceding  paragraph. 
to  the  collector  who  issued  the  mail 
entry.  Should  the  addressee  be  unable 
to  produce  the  duplicate  baggage  dec- 
laration, his  statement  as  to  the  date  and 
the  port  through  which  he  reentered  the 
country,  together  with  any  possible  in- 
formation regarding  the  name  of  the 
ship  or  the  number  of  the  aircraft,  and 
the  number  borne  by  the  declaration 
filed  at  the  time  of  such  arrival  will  be 
furnished  the  collector  in  lieu  thereof. 
The  collector  who  issued  the  mail  entry 
will  communicate  with  the  customs  au- 
thorities at  the  port  of  entry  relative  to 
the  matter  of  whether  or  not  the  pack- 
age is  entitled  to  free  entry. 

•  d'  Storage  c}iar(jes.  A  parcel  post 
package  hold  at  a  post  office  pending  the 
decision  of  the  custopis  authorities  is 
subject  to  stbrage  charges  of  5  cents  per 
day  if  it  is  not  removed  from  the  post 
office  withm  10  days  af te  •  the  decision  is 
rendered  by  the  customs  authorities. 

§  161  4  liefund  of  customs  duty — fa) 
Duty  noL.  refundable  by  postmasters. 
Amount.<collected  on  customs  mail  entry 
forms  are  not  refundable  by  postmasters. 
An  addres.see  who  requests  a  refund  of 
duty  -^h-all  make  application  therefor  to 
tlie  collector  of  customs  at  the  port  of 
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entry  within  30  days  from  the  date  of 
entry.  It  is  suggested,  if  refund  is 
claimed  on  account  of  damage,  that  the 
article  be  forwarded  to  the  collector  with 
the  application.  If  the  addressee  wi.shes 
to  abandon  the  article  to  the  Govern- 
ment, he  should  include  a  statement  to 
that  effect  in  his  application.  In  ca.se 
the  addre.'-.^ee  also  intends  to  file  a  claim 
for  indemnity  with  the  Post  Office  De- 
partment, he  shall,  before  taking  the 
above  action,  present  the  contents,  con- 
tainer and  complete  wrapping  to  the 
postmaster  for  the  in.spection  pre.scribed 
by  the  international  indemnity  applica- 
tion Form  2855. 

(b)  Refund  by  customs  service.  Re- 
fund of  duties  paid  will  be  made  by  the 
Customs  Service  if  merchandise  covered 
by  a  mail  entry  representing  5  percent 
or  more  of  the  total  value  of  all  of  the 
merchandise  of  the  .same  class  or  kind 
entered  in  the  invoice  in  which  the  item 
appear-;  is  abandoned  and  delivered 
within  30  days  after  the  date  of  eijtry  to 
the  collectc-r  of  customs  where  the  entry 
was  mode. 

<c>  Refund  of  duty  on  returned  mer- 
chandise. Refund  of  duties  paid  less 
1  per  centum  will  also  be  made  by  the 
Customs  Service  if  merchandi.se  covered 
by  a  mail  entry  and  found  not  to  con- 
form to  sample  or  specification  or 
shipped  without  the  consent  of  the  con- 
signee is.  within  90  days  from  the  date 
of  delivery,  returned  to  customs  custody 
for  exportation,  unless  the  Secretai-y  of 
the  Treasury  authorizes  in  writing  a 
longer  time.  The  postal  charges  inci- 
dent to  returning  the  merchandise  to  the 
sender  must  be  paid  by  the  addressee. 

§  161.5  Rates  of  duties.  Patrons  de- 
siring information  concerning  rates  of 
duty  on  articles  imported  into  the 
United  States,  or  other  customs  proce- 
dure, should  communicate  with  the  ap- 
propriate customs  officer,  located  at 
various  points  throughout  the  country, 
or  with  the  Commissioner  of  Customs, 
Treasury  Department,  Washington  25. 
D.  C.  The  publication  United  States 
Import  Duties  (1952)  on  sale  by  the 
Superintendent  of  Documents.  Govern- 
ment Printing  Office,  Washington  25, 
D.  C.  (price,  S3.25>,  may  be  of  interest 
to  persons  w.io  import  merchandise. 

§161.6  Prepayment  of  duty.  No  pro- 
vision is  made  for  the  prepayment 
abroad  of  customs  duty  on  mail  ship- 
ments addressed  for  delivery  in  the 
United  States. 


5  162.2  Plants  admitted  under  re- 
strictions. Except  for  those  listed  in 
§  162.3  as  prohibited,  and  .some  which  are 
importable  by  private  individuals,  most 
plants  and  plant  products  are  admitted 
under  varioas  restrictions.  For  infor- 
mation, patrons  should  address  inquiries 
to  Department  of  Agriculture,  Plant 
Quarantine  Branch,  Washington  25, 
D.  C. 

§  162  3  Prohibited  plants  and  plant 
products — <a>  Cuttings,  buds,  cions.  etc. 
Subject  to  some  exceptions,  importation 
by  mail  is  prohibited  from  all  countries 
and  localities,  of  all  plants,  including 
cuttings,  buds,  cions,  bulb  roots,  tubers, 
seeds,  etc.;  fruits  and  vegetables  in  the 
raw  or  unprocessed  state;  and  other 
plant  products. 

(b)  Plants  and  plant  products  as 
packing  materials.  Except  in  special 
cases  where  preparation,  processing,  or 
manufacturing  are  judged  by  an  in- 
spector of  the  United  States  Department 
of  Agriculture  to  eliminate  a  risk  of 
carrying  injurious  insects  and  disea.ses. 
the  importation  as  packing  material  is 
prohibited  of  rice  straw,  hulls  and  chaff; 
cotton  and  cotton  products;  sugarcane, 
including  bagasse;  bamboo  leaves  and 
small  shoots;  leaves  of  plants;  forest  lit- 
ter: soil  with  an  appreciable  admixture 
of  vegetable  matter  not  therein  provided 
for  by  regulation;  and  all  parts  of  coin 
and  allied  plants,  except  from  Mexico 
and  the  countries  of  Central  America, 
the  West  Indies,  and  South  America, 
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P.\RT  162 — Pl.»iNts  and  Piant  Products 

Sec. 

162  1  Plants   admitted   without  re.strict\ua. 

162.2  Plant?  admitted  under  restrtctionH 

162.3  Prohibited  plants  and  plant  prtKiudvs. 

AuTHOBnY:  §5  162  1  to  162.3  i.ssued  unde* 
R  S.  161.  396.  sees.  304,  309,  42  Stat.  24,  2j; 
5  U.  S.  C.  22.  369. 

5  162  1  Plant'^  admitted  without  re- 
striction. Plants  and  plant  products 
ordered  by,  intended  for,  and  addressed 
to  the  Plant  Quarantine  Branch,  or  the 
Horticultural  Crops  Research  Branch, 
Department  of  Agriculture,  Washington 
25.  D.  C. 


Subchapter  R — International  Posfol  Service:  Post- 
age Rates,  Service  Available,  and  Instructions 
for  Mailing 

Part  172 — International  Postal  Serv- 
ice: Postage  Rates,  Service  Available, 
AND  Instructions  for  Mailing 

Note:  Part  172  (formerly  Part  127 •  is 
retiiined  without  change  in  this  revi.^ion 
except  as  noted  below.  (See  39  CFR 
1949  Ed,  and  Supp..  Part  127.  • 

1.  Paragraph  (e)  of  §  172.107  is 
amended  to  read  as  follows: 

(ei  A  parcel  post  package  held  at  a 
post  office  pending  the  decision  »f  the 
customs  authorities  is  subject  to  storage 
charges  as  provided  in  §  172.96,  if  it  has 
not  been  removed  from  the  post  office 
within  10  days  after  the  decision  is  ren- 
dered by  the  customs  authorities. 

2.  Each  counti-y  item  in  §§172  201 
through  172.383.  inclusive,  is  amended 
by  striking  out  all  of  subparagraph  d) 
of  paragraph  (b'  of  each  section. 


Subchapters  S-T    [Reserved! 


Subchapter    U — Procedures 

Part  201 — Procedures  of  the  Post 
Office  Department 
Sec. 
201  1       Scope  of  .subpart. 

2012  Offices,   business  hours. 

2013  Informal    dispositions. 

201  4  Formal  proceedings;  complaints. 

201.5  Notice  of   hearing. 

201  6  Service  of  complaint  and  notice  oi 

hearing. 

201  7  Ajipeaiances. 

201  8  Admission  to  practice. 

201.9  Filing  documents  for  the  record. 


Sec. 

201  10 
201  11 
201  12 
201  13 
201  14 
201  15 
201.16 
201  17 
201,18 
201  19 
201  20 
201  21 
201,22 
201  23 
201,24 
201  25 
201  26 
201  27 

201  40 


201  50 


201  GO 

201  65 

201  70 

201,75 

201  80 

201  82 

201  85 

201,90 

201,100 


Answers. 

Compromises. 

Amendment  of  pleadings. 

Continuances  and  extensions. 

Hearing  examiners.  ^ 

Hearlnc;s.  *>^ 

Evidence. 

Subpenas. 

Witness  fees. 

DeiKJSitions. 

Transcript. 

The  record. 

Proposed    findings   and   conclusions. 

Hearing  examiner's  decision. 

Appeal  Iruin  initial  declsion,^^ 

Final  order.s.  ^ 

Public   information. 

Application  for  modification  or  revo- 
cation of  orders. 

Hearing  required  before  suspen.'^lon 
or  annulment  of  second-cla.ss  mall 
privileges. 

Rules  of  practice  governing  proceed- 
ings before  the  Post  Office  Depart- 
ment to  revoke  orders  changing 
the  mode  of  trans  jxjr  tat  ion  of 
periodical  mail  of  the  second  cla^s. 

Pines   and   deductions. 

Air-letter  •■sheets;  permit  to  manufac- 
ture   for   sale. 

How  a  bank  may  become  a  depository 
for  postal-savinoj^unds. 

Mailing    chutes,   y^/ 

Disposition  of  m^^ey  or  other  prop- 
erty. 

Payment  of  rcwhrds. 

Compromise    of  loblig^^^ons. 

Pr(x;cdures  relat\ve  to  fair  employ- 
ment jjractices 

Rule  makin;'. 


AtTHORiTT:  §§  201  1  to  ^  100  isTiUed  under 
R,  S,  161.  396.  sees,  304.  309,  42  Stat  24,  25; 
5  U  S.  C.  22.  369.  Additional  statutory  au- 
tliority  Is  cited  to  text  In  parenthesis  follow- 
ing section  a£fected. 

?  201,1  Scope  of  ^^2011  to  201.27. 
The  rules  of  practice  in  §§  201.1  to  201.27 
shall  be  applicable  in  all  proceedings  be- 
fore the  Post  Office  Department  wherein 
the  adjudication  is  required  by  the  Ad- 
mmi.strative  Procedure  Act  (5  U.  S.  C. 
1001  et  seq,>  to  be  determined  on  the 
record  after  opportunity  for  an  agency 
hearing.  These  revised  rules  shall  not 
apply  to  cases  instituted  under  rules  of 
practice  in  effect  prior  to  the  promulga- 
tion hereof. 

5  201.2  Offices,  business  hours.  Tlie 
offices  of  all  officials  and  employees  men- 
tioned in  SS  201.1  to  201  27  are  located  at 
Twelfth  and  Pennsylvania  Avenue  NW., 
Wa.shington  25.  D.  C.  and  are  open  for 
the  transaction  of  business  each  biLsiness 
day,  except  Saturday,  fjom  8:45  a.  m.  to 
5:15  p.  m. 

5  2013  Informal  dispositions.  The 
provisions  of  this  subpart  hereinafter 
appearing  shall  not  preclude  the  infor- 
mal disposition  of  any  matter  within  the 
scope  of  !;5  201  1  to  201.27.  either  before 
or  after  the  filing  of  a  c  o  n.  p  1  a  i  n  t 
< J  201.4'.  where  time,  the  nature  of  the 
proceeding,  and  the  public  interest  per- 
mit. 

5  201,4  Fortnal  proceedinas:  com- 
plaints. Wliencver  the  Assistant  Solici- 
tor, Fraud  Division,  of  the  Post  Office 
Department  shall  have  reason  to  believe 
that  any  per.son  ot  concern  is  using  the 
mails  in  any  manner  requiring  adminis- 
tvaiive  action,  where  the  authorised  ac- 
tion is  required  by  the  Administrative 
No  232 12 
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Procedure  Act  to  be  taken  only  after 
opportunity  for  agency  iiearing,  he  shall 
prepare  and  file  wit,h  the  Docket  Clerk 
a  complaint  which  shall  name  the  per.son 
or  concern  involved:  state  the  legal  au- 
thority and  jun.sdiction  under  which  the 
proceeding  is  initiated:  state  the  facts  in 
a  manner  sufficient  to  enable  the  per- 
son or  concern  named  therein  to  n\ake 
answer  thereto:  and  recommend  the  is- 
suance of  an  appropriate  order.  The 
r>erson  or  concern  so  named  in  the  com- 
plaint shall  be  known  as  the  re.-pondenl. 

§  201.5  Notice  of  hearing.  Upon  fil- 
ing the  complaint  the  Chief  Hearing  Ex- 
aminer shall  issue  a  notice  of  Iiearing. 
Said  notice  of  hearing  shall  contain  tJie 
date  and  place  of  hearing,  the  dat^*  upon 
which  answer  to  the  complaint  may  be 
filcKl.  the  name  of  the  hearing  examiner 
to  whom  the  ca.'^e  has  been  assigned  and 
a  reference  to  the  effect  of  failure  to  file 
answer. 

5  201.6  Service  of  co?nplaint  and  no- 
tice of  Iiearing.  (a)  The  Chief  Hearing 
Examiner  .shall  cau.se  a  duplicate  origi- 
nal of  the  notice  of  hearing  and  a  copy 
of  the  complaint  to  be  tran.smitled  to  the 
postmaster  at  any  office  of  address  of 
the  resF>ondent  or  to  the  Inspector  in 
Charge  of  any  Division  in  which  the  re- 
six)ndent  is  doing  busine.ss  which  shall 
be  delivered  to  the  respondent  or  his 
agent  by  said  postmaster  or  a  super- 
visory employee  of  his  past  office  or  a 
post  office  in.spector.  A  receipt  ac- 
knowledging delivery  of  the  notice  .sliall 
be  secured  from  the  respondent' or  his 
agent,  which  receipt  shall  be  forwarded 
to  the  Docket' Clerk.  Division  of  Hear- 
ing: Examiners.  Room  4413,  New  Post 
Office  Department  Building,  Washinti- 
ton  25.  D.  C,  and  sliall  become  a  part 
cf  the  record  in  the  case. 

(b>  In  the  event  that  no  per.son  can 
be  found  upon  whom  sei-vice  of  the  no- 
tice of  hearing  and  the  complaint  can 
bo  effected  pursuant  to  paragraph  (a> 
of  this  .section,  or  in  the  event  of  the 
refusal  of  the  resjwndent  or  his  agent  to 
execute  the  receipt  provided  for  by  ij^ra- 
graph  (a»  of  this  section,  the  notice  of 
hearing  may  be  delivered  in  the  usual 
manner  with  other  mail  addres,sed  to 
the  re.spondent,  and  a  statement  to  that 
effect  .'-howing  the  time  and  place  of 
such  delivery  shall  be  made  and  signed 
by  the  postal  employee  who  so  delivered 
the  notice  of  hearing,  which  statement 
."-hall  be  foi-warded  to  the  Docket  Clerk 
and  shall  constitute  prima  facie  evi- 
dence of  .sei-vice  of  the  complaint  and 
notice  of  hearing. 

5  201.7  Appearances.  <a>  A  respond- 
ent may  appear  and  be  heard  m  person 
or  by  attorney.  A  partner.ship  may  ap- 
l)ear  and  be  represented  by  a  member 
thertX)f  or  by  attorney.  A  corporation  or 
a.s.soclation  may  appear  by  a  duly  au- 
thorized officer  or  by  attorney. 

<b»  An  attorney  repre.senting  a  re- 
spondent must  file  with  the  Docket  Clerk 
a  written  authorization  from  the  re- 
.spondent to  repre.sent  him  in  the  pro- 
ceeding, prior  to  any  participation 
therein. 

(c»  Where  a  respondent  Is  repre- 
sented by  a  duly  authorized  attorney 
the  service  of  all  .subsequent  pleadings. 
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notices  and  other  ixipers  shall  be  effected 
by  mailing  the  same  to  his  attorney  at 
the  post  office  addies.s  stated  in  his  writ- 
ten authorization. 

(d>  Prompt  notice  of  change  of  at- 
torneys must  be  filed. 

§  201  8  Admission  to  practice.  At- 
torneys appearing  in  behalf  of  resjxind- 
ents  shall  be  required,  prior  to  such  ap- 
pearance, to  obtain  i)ermi.ssion  to  prac- 
tice before  the  Post  Office  Department 
in  accordance  with  the  "Procedure  Gov- 
erning the  Admi.ssion  of  Attorneys  to 
Practice  before  the  Post  Office  Depart- 
ment" (Subpart  A  of  Part  202  of  this 
chapter*:  Provided.  Tliat  the  hearincf 
examiner  may  waive  this  requirement 
w  hen  in  his  discretion  the  circumstances 
.so  warrant.  Upon  request  the  Solicitor 
will  furnisii  an  applicant  a  copy  of  the 
rules  of  admission  to  practice. 

5  201  9  Filing  documents  for  the 
record.  <a>  All  pleadini's.  motions, 
orders  and  other  documents  filed  for  the 
record  shall  be  delivered  to  the  Docket 
Clerk  who  shall  cau.se  the  .same  to  be 
recorded  and  filed,  and  copies  thereof 
delivered  to  the  assigned  hearing  exam- 
iner and  to  all  parties  to  the  proceeding'. 

( b  >  Four  copies  of  all  such  documents 
must  be  submitted,  except  as  otherwise 
provided  in  §;;  201.1  to  201.27,  or  as 
ordered  by  the  hearing  examiner.  One 
copy  shall  be  signed  as  the  original. 

(CI  Such  documents  shall  be  dated 
and  shall  state  the  docket  number  and 
title  of  the  proceeding.  Any  pleading  or 
other  document  required  by  order  of  the 
assigned  hearing  examiner,  to  be  sub- 
mitted or  filed  by  a  specified  date,  shall 
be  delivered  to  the  Docket  Clerk  on  or 
before  such  date.  The  date  of  filing  shall 
be  entered  thereon  by  the  Docket  Clerk. 

§201.10  Ansicers.  (a>  The  original 
and  three  copies  of  the  resix»ndent's 
answer  shall  be  filed  with  the  Docket 
Clerk  on  or  before  the  date  fixed  for  the 
filing  thereof  in  the  notice  of  hearing. 

(b)  The  answer  shall  contain  a  con- 
cise statement  admitting,  denying  or 
explaining  each  of  the  allegations  set 
forth  in  the  complaint. 

(c  »  Any  facts  alleged  in  the  complaint 
which  are  expressly  admitted  or  not 
denied  in  the  an.swer  may  be  considered 
as  proved,  and  no  further  evidence  in 
respect  of  such  facts  need  be  adduced  at 
the  hearing. 

<d»  The  answer  shall  be  signed  per- 
sonally by  an  individual  respondent,  or, 
in  the  case  of  a  partnership  by  one  of 
the  partners,  or,  in  the  ca.se  of  a  corpo- 
ration or  a.ssociation,  by  a  responsible 
officer  thereof. 

(e)  The  answer  shall  set  forth  the 
respondent's  address  and  the  name  and 
addre.ss  of  his  attorney,  if  he  is  so 
represented. 

(ft  The  respondent  must  state  in  his 
answer  whether  he  will  or  will  not  appear 
at  the  iiearing  cither  in  person  or  by 
attorney. 

(g(  If  the  re.spondent  fails  to  deliver 
his  answer  to  the  Docket  Clerk  within 
tlie  time  specified  in  the  notice  of  hear- 
ing, he  shall  be  deemed  to  be  in  default, 
to  have  admitted  the  alle:'ations  of  the 
complaint,  and  to  liave  waived  hearing 
and  further  procedural  steps.    The  order 
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rpcommcnded  in  the  complaint  may 
thoreaftrr  be  issued  without  further  no- 
tice to  the  respondent. 

5  201.11  Compromises.  (a>  Where 
time,  the  nature  of  the  proceeding,  and 
the  public  interest  permit,  respondents 
may.  prior  to  the  time  specified  for  the 
fihne  of  the  answer,  make  application 
to  the  Assi.stant  Solicitor,  FYaud  Divi- 
sion, for  a  compromise  or  settlement  of 
any  proceeding  instituted  under  ^$  201.1 
to'201  27.  The  makinR  of  such  applica- 
tion shall  not  affect  the  requirement  that 
the  answer  be  filed  within  the  time 
specified. 

<b»  In  proceedincs  wherein  the  com- 
plaint recommends  the  issuance  of  an 
order  under  .sectitm^  255.  259.  or  259a  of 
Title  39.  U.  S.  ^ode.  respondents  may. 
pursuant  to  the  provisions  of  paragraph 
<ai  of  this  .section,  make  application  to 
the  A.ssistant  Solicitor,  Fraud  Division, 
specifically  for  the  suspension  of  further 
proceedings  by  the  filing  of  an  affidavit 
providing  for  the  discontinuance  and 
abandonment  of  the  use  of  the  mails  in 
the  conduct  of  the  enterprise  alleged  in 
the  complaint  to  be  unlawful. 

5  20112  Amendment  of  pleadings.  An 
amendment  of  a  pleading  may  be  offered 
by  any  party  at  any  time  prior  to  the 
clo.se  of  the  hearing.  Amendments  pro- 
ix).sed  prior  to  the  hearing  should  be 
filed  with  the  Docket  Clerk  and  there- 
after with  the  hearing  examiner, 

§  201.13  Continuances  and  extensions. 
(a)  Applications  for  continuances  of  the 
hearing,  and  for  extensions  of  time  to 
file  formal  documents  which  are  made 
prior  to  the  filing  of  the  initial  decision, 
shall  be  filed  with  the  Docket  Clerk  who 
shall  transmit  the  same  to  the  assigned 
Hearing  Examiner.  Continuances  and 
extensions  will  be  granted  only  for  sub- 
stantial cause  shown,  and  then  only  for 
a  short  F>eriod. 

<  b  >  Applications  for  exteasions  of  time 
to  file  appeal  briefs  or  other  documents 
in  support  of  any  appeal  from  the  Hear- 
ing ELxaminer's  initial  decision  shall  be 
delivered  to  the  Docket  Clerk  who  shall 
request  a  ruling  thereon  from  the  duly 
authorized  Departmental  officer  and 
shall  promptly  notify  the  applicant  of 
the  granting  or  denial  thereof  as  he  shall 
direct. 

5  201.14  Hcarina  exayyiiners.  fat 
Hearing  examiners,  one  of  whom  shall  be 
designated  as  the  Chief  Hearing  Ex- 
aminer, shall  be  appointed  and  qualified 
pursuant  to  section  11  of  the  Adminis- 
trative Procedure  Act,  5  U.  S.  C.  1010. 
Ei^ch  proceeding  instituted  under  .^S  201.1 
to  201.27  shall  be  a.ssigned  to  a  hear- 
ing examiner  by  the  Cliief  Hearing  Ex- 
aminer before  the  notice  of  hearing  is 
issued. 

<b>  With  respect  to  any  proceeding 
a.ssigned  to  him.  a  hearing  examiner 
shall  have  the  following  authority,  to: 

<  1  •  Administer  oaths  and  affirma- 
tions. 

<2)  Examine  witnesses  where  neces- 
sary for  clarity  of  the  record. 

<3>  Rule  upon  offers  of  evidence  sub- 
ject to  the  limitations  thereon  provided 
by  the.se  rules. 

(4i    Rule  upon  offers  of  proof. 
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i  5 )  Receive  oral  and  documentary  evi- 
dence for  the  record. 

(6)  Grant  or  deny  applications  for  the 
taking  of  depositions  in  accordance  with 
these  rules. 

i  7 )  Regulate  the  course  of  the  hearing, 
maintain  discipline  and  decorum  and  ex- 
clude from  the  hearing  any  person  found 
to  be  guilty  of  contemptuous  conduct. 

»8)  Require  the  filing  of  memoranda 
of  law  and  presentation  of  oral  argument 
with  respect  to  any  question  of  law  upon 
which  an  examinrt*  is  required  to  rule 
during  the  course  of  the  hearing. 

<9)  Hold  conferences  for  the  settle- 
ment or  simplification  of  issues  by  con- 
sent of  the  parties. 

(10»  Dispose  of  procedural  requests 
and  similar  matters. 

(11>  Make  initial  decisions  In  con- 
formity with  the  Administrative  Proce- 
dure Act  as  hereinafter  set  forth  in 
§S  201.1  to  201.27. 

<c)  All  orders  issued  by  the  hearing 
examiners  with  respect  to  matters  before 
them  sliall  be  filed  by  them  with  the 
Docket  Clerk.  The  Docket  Clerk  shall 
cause  copies  thereof  to  be  served  upon 
the  appropriate  parties  to  the  proceed- 
ing. 

5  201.15  Ilearinns.  fa^  Hearin'rs  are 
held  in  Room  3237.  Post  Office  Depart- 
ment, Washington  25,  D.  C,  and  in  such 
other  locations  as  may  be  ctEsignated  by 
the  hearing  examiner. 

(b)  Not  later  than  the  date  fixed  In 
the  notice  of  hearing  for  the  filing  of 
respondent's  answer,  application  may  be 
filed  with  the  Docket  Clerk  by  any  party 
to  a  proceeding  requesting  that  a  hearing 
be  held  to  receive  evidence  on  behalf  of 
the  applicant  at  a  place  other  than  that 
designated  for  the  hearing  in  the  notice 
thereof.  In  support  of  such  application 
the  applicant  shall  submit  under  oath  or 
affirmation  a  statement  outlining  the 
evidence  to  be  offered  in  such  location; 
the  relevancy  thereof:  the  names  and 
addresses  of  the  witnesses  who  will  tes- 
tify; and  the  reasons  why  such  evidence 
cannot  be  produced  at  Washington,  D.  C. 
The  hearing  examiner  shall  grant  or 
deny  such  application  having  due  regard 
for  the  convenience  and  necessity  of  the 
parties  to  the  proceeding  or  their  repre- 
sentatives. 

5  20116  Evidence.  ra>  Except  as 
otherwise  provided  in  the  rules  of  prac- 
tice in  §5  201.1  to  201.27,  the  rules  of  evi- 
dence governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
courts  of  the  United  States  shall  govern: 
Provided,  however.  That  such  rules  may 
be  relaxed  to  such  extent  as  the  hear- 
ing examiner  may  deem  proper  to  insure 
an  adequate  and  fair  hearing.  Irrele- 
vant, immaterial  or  repetitious  evidence 
shall  be  excluded  by  the  hearing  exam- 
iner. 

(b)  The  testimony  of  witnesses  shall 
be  under  oath  or  affirmation  and  wit- 
nesses shall  be  subject  to  cross-examina- 
tion. 

«c>  Agreed  statements  of  fact  may  be 
received  in  evidence. 

(di  Upon  motion  duly  made  at  the 
hearing,  official  notice  or  knowledge  may 
be  taken  of  all  matters  of  which  judicial 
notice  or  knowledge  may  be  taken  by  the 
Federal  Courts. 


<e)  Medical  or  other  .scientific  books 
or  essays  will  not  be  admitted  in  evidence 
in  lieu  of  oral  expert  testimony. 

<f>  Affidavits  containing  opinions  or 
statements  of  an  affiant  will  not  be  re- 
ceived in  evidence,  except  as  provided  by 
paragraph  <h>  of  this  section. 

tg)  Testimonials  will  not  be  received 
as  evidence  of  the  efficacy  or  quality  or 
any  product  or  thing  sold  through  the 
mails. 

<hi  The  written  statement  of  a  com- 
petent witness  may  be  received  in  evi- 
dence provided  that  such  statement  is 
relevant  to  the  i.ssues.  and  provided  fur- 
ther that  the  witness  whose  statement  is 
offered  shall  testify  under  oath  at  the 
hearing  that  the  statement  is  in  all  re- 
spects true.  and.  in  the  case  of  expert 
witnesses,  that  the  statement  correctly 
states  his  opinion  or  knowledge  concern- 
ing the  matters  in  i.ssue. 

(i>  Objections  to  the  admission  of  evi- 
dence shall  include  a  brief  statement  (f 
the  grounds  thereof.  Formal  exceptJo:  s 
to  the  rulings  of  the  hearing  examii.i  r 
are  unnecessary. 

<j)  At  any  time  prior  to  the  filin;^  of 
his  initial  decision,  the  hearing  examin  r 
may.  for  pood  cause  shown,  reopen  ^'^ 
case  for  the  rcceptiton  of  further  e>.- 
dence. 

§  201.17  Snbpenas.  The  Post  Office 
Department  is  not  authorized  by  law  t.) 
i.ssue  subpenas  requiring  the  attendance 
or  testimony  of  witnesses. 

I  201.18  Witness  Fees.  The  Post  Of- 
fice Department  Ls  not  authorized  by  La 
to  pay  witness  fees  or  expenses  to  wit- 
nesses for  a  resiMDndent. 

5  201.19  Depositions,  fai  Not  l:v.r 
than  the  date  fixed  in  the  notice  of  he  .:- 
ing  for  the  filing  of  respondent's  aivswi  r. 
application  may  be  filed  with  the  Docket 
Clerk  by  any  party  to  a  proceeding  for 
the  taking  of  testimony  by  deposition. 
In  support  of  such  application  the  api  li- 
cant  shall  submit  under  oath  or  affirma- 
tion a  statement  setting  out  the  reas,  ns 
why  such  testimony  should  be  taken  by 
deposition:  the  time  when,  the  place 
where,  and  the  name  and  address  of  the 
witness  whose  deposition  is  desired;  t!ie 
subject  matter  concerning  which  the  w  it- 
ne.ss  is  expected  to  testify;  the  relevancy 
thereof:  and  the  name  and  address  of  the 
person  before  whom  the  decKJsition  i.--  to 
be  taken. 

'b>  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition  w  ill 
specify  the  time  and  place  thereof,  the 
name  of  the  witness,  the  person  before 
whom  the  deposition  is  to  be  taken  and 
any  other  necessary  information. 

<c  >  The  testimony  of  the  witness  shall 
be  reduced  to  writing  and  shall  be  -ub- 
scribed  by  the  witness  and  certified  in 
the  usual  form  by  the  deposition  officer, 
and  .shall  be  filed  a^  directed  in  the  order. 

id>  At  the  hearing  the  deposition  may 
be  offered  in  evidence  by  the  party  at 
whose  instance  it  was  taken  and,  if  not 
so  offered,  may  be  offered  in  whole  or  in 
part  by  the  adverse  party.  If  the  deposi- 
tion is  not  offered  and  received  in  evi- 
dence, it  shall  not  be  considered  as  a  part 
of  the  record  in  the  proceeding.  'ITie 
admi";sibility    of    depositions    or    p.^rts 


Wednesday,  December  1,  1954 

thereof  shall  be  governed  by  the  rules  of 
evidence. 

(e»  The  party  on  behalf  of  whom  the 
deposition  is  taken  must  pay  all  fees 
leqiured  to  be  paid  to  witnesses  and  dep- 
osition officer,  and  must  provide  an 
original  and  one  copy  of  the  deposition 
fcr  the  official  record  and  must  serve  one 
copy  upon  the  opposing  party. 

5  201.20  Transcript.  <sl)  Hearings 
shall  be  stenographically  reported  by  a 
contract  reporter  of  the  Post  Office  De- 
partment under  the  supervision  of  the 
assigned  hearin.^  examiner.  No  oral 
argument  upon  any  matter  shall  be  in- 
cluded in  the  tran.script  unless  ordered 
by  the  hearing  examiner.  A  transcript 
of  said  report  shall  be  a  part  of  the  rec- 
ord and  the  sole  official  tran.script  of  the 
proceeding.  Copies  of  the  tran.script 
shall  be  supplied  to  the  parties  to  the 
proceeding  by  the  reporter  at  rates  not 
to  exceed  the  maximum  rates  fixed  by 
contract  between  the  Post  Office  Depart- 
ment and  the  reporter.  Copies  of  parts 
of  the  official  record  other  than  the  tran- 
$CMiit  may  be  obtained  by  the  respondent 
fi(im  the  reporter  upon  the  payment  to 
him  of  a  reasonable  price  therefor. 

'b'  Changes  m  the  official  tran.script 
may  be  made  only  when  they  involve  er- 
:ov-  affecting  substance  and  then  only 
:n  the  manner  heiein  provided.  No 
physical  changes  .shall  be  made  in  or 
ii[x>n  the  official  tran.scriiit,  or  copies 
theieof.  which  have  been  filed  with  the 
record.  Within  10  days  after  the  re- 
ceipt by  any  party  of  a  copy  of  the  of- 
fxi.il  transcript,  or  any  part  tliereof,  he 
may  file  a  motion  requesting  coirection 
of  the  tran.script  Four  copies  of  .said 
motion  shall  be  delivered  to  the  Docket 
Clerk,  who  shall  cau.sc  same  to  be  re- 
corded and  filed.  Opposing  counsel 
hall  notify  the  hearing  examiner  in 
■vriting  of  his  concurrence  or  disagree- 
ment with  the  requested  corrections. 
Thereafter,  the  hearing  examiner  shall 
by  order  specify  the  corrections  to  be 
made  in  the  transcript.  The  hearing 
examiner  on  his  own  initiative  may  order 
corrections  to  be  made  in  the  transcripts 
'.vilh  prompt  notice  to  the  parties  of  the 
proceeding.  Any  changes  ordered  by  the 
hearing  examiner  other  than  by  agree- 
ment of  the  parties  shall  be  subject  to 
jbjoction  and  exception. 

"c  In  proceedings  in  which  the  re- 
■poudent.  having  made  answer,  fails  to 
appear  at  and  participate  in  the  hearing. 
the  hearing  examiner  may.  in  lieu  of  a 
verbatim  transcript,  prepare  and  certify 
a  ."-ummary  of  tire  proceedings  and  the 
testimony  of  the  witnesses  appearing 
for  the  Government,  identifying  therein 
documentary  evidence  received. 

5  201  21  The  Record.  The  tran.script 
•^f  If -timony  or  summary  of  proceedings 
and  testimony  together  with  all  plead- 
!n?s.  orders,  exhibits,  briefs  and  other 
cocuments  filed  in  the  proceeding,  shall 
fomtitute  the  official  record  of  the 
Piocreding. 

^  ^'01.22    Prcyposed  findings  and  con- 

f'Usions.     (a)  Each  party  to  a  proceed- 

in3  except  tho.«e  who  fail  to  answer  the 

complaint  or  having   answered   fail   to 

ir  at  the  hearing,  may  submit  pro- 

fmdings  of  fact,  conclusions  of  law 
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and  supporting  rea.sons:  Provided,  hotc- 
ever.  That  the  hearing  examiner  may 
require  parties  to  any  proceeding  to  sub- 
mit propo.sed  findings  of  fact  and  con- 
clusions of  law  and  supporting  reasorLS, 
<b>  The  hearing  examiner  shall  spec- 
ify the  date  withm  which  such  proposed 
findings  of  fact,  conclusions  of  law  and 
supporting  reasons  must  be  submitted 
by  the  parties.  If  not  submitted  by  such 
date  they  will  not  be  included  in  the  rec- 
ord or  given  consideration  unless  addi- 
tional time  is  allowed. 

<  c  >  The  hearing  examiner  may  require 
the  parties  to  submit  orally  or  in  writing 
propo.sed  findings  of  fact  and  conclusions 
of  law  and  argument  in  support  thereof 
before  the  close  of  the  hearing. 

<di  Except  when  made  before  the 
clo.se  of  the  hearmg,  propo.sed  findings 
of  fact  shall  be  .set  forth  in  serially  num- 
bered paragraphs  and  shall  state  with 
particularity  all  evidentiary  facts  in  the 
record  iwith  appropriate  citations  to  the 
transcript  or  exhibit  relied  uix)n»  sup- 
porting the  conclasions  proposed  by  the 
party  filing  same.  Each  proposed  con- 
clusion .shall  be  separately  stated. 

5  201.23  Hearing  examiner's  decision. 
<a.>  Where  the  respondent,  having  filed 
an.swer,  fails  to  appear  at  the  hearing, 
the  hearing  examiner  shall  receive  such 
proof  as  he  may  deem  proper  in  support 
of  the  allegations  of  the  complaint,  and 
shall  make  and  file  a  decision  from  which 
there  is  no  appeal.  The  order  recom- 
mended in  the  complaint  may,  in  such 
circumstances,  be  i-ssued  without  further 
notice  to  the  respondent. 

<  b »  The  hearifig  examiner  may  render 
an  oral  initial  decision  at  the  close  of 
the  hearing  if  the  nature  of  the  case  and 
the  public  interest  so  warrant.  Other- 
wise, he  may  render  such  initial  decision 
at  a  later  date  as  hereinafter  provided. 

<c>  After  the  date  specified  by  order 
of  the  hearing  examiner  for  the  filing  of 
proposed  findings  of  fact,  conclusions  of 
law  and  supporting  rea.sons  pursuant  to 
the  provi.sions  of  S  201.22.  the  hearing 
examiner  shall  make  and  file  with  the 
Docket  Clerk  an  initial  deci.sion  which 
shall  become  the  final  decision  unless  an 
appeal  therefrom  is  perfected  in  the 
manner  provided  in  S  201.24 

<d'  The  initial  decision  of  the  hear- 
ing examiner  shall  include  findincs  and 
conclusions  with  the  rea.sons  therefor 
upon  all  the  material  i.ssues  of  fact,  law 
or  di.scretion  presented  on  the  record, 
and  the  appropriate  order  or  denial 
thereof. 

•  ei  The  Docket  Clerk  shall  cau.se  a 
copy  of  the  hearing  examiner's  initial 
decision  to  be  served  upon  each  party 
who  participated  in  the  hearing. 

5  201.24  Appeal  from  initial  decision. 
<a  •  Any  party  of  record  in  a  proceeding, 
except  tho.se  who  failed  to  answer  the 
complaint  or  having  answered  fail  to  ap- 
pear at  the  hearing,  may  file  a  notice  of 
intention  to  apixjiil  to  the  Deputy  Post- 
ma.'?ter  General  in  cases  commenced 
prior  to  his  order  No.  55C28,  dated  May 
17.  1954.  or  to  the  Solicitor  for  the  Post 
Office  Department  in  cases  commenced 
after  that  date,  and  said  appeal  shall  be 
made  in  accordance  with  this  .section. 

tb)  A  notice  pf  apjx^al  must  be  filed 
by  the  respondent  with  the  Docket  Clerk 


7851 

within  ten  days  from  the  date  of  mailing 
to  the  respondent  of  a  copy  of  the  initial 
decision,  and  by  the  Assistant  Solicitor 
withm  ten  days  from  the  date  a  copy  of 
such  decision  is  transmitted  to  him  in 
the  usual  way.  If  an  initial  decision  is 
rendered  orally  by  the  hearing  examiner 
at  the  close  of  the  hearing,  he  may  then 
orally  give  notice  to  the  parties  partici- 
pating in  the  hearing  of  the  time  limit 
within  which  notice  of  apix^al  must  be 
filed.  Such  time  limit  shall  in  no  case 
exceed  10  days  from  the  time  of  the 
aforesaid  service  upon  or  notice  to  such 
parties. 

I  c  '  A  brief  on  appeal  shall  contain  the 
following  matter  in  the  order  indicated 
below.  Matter  which  is  not  presented  in 
a  brief  will  not  be  considered  on  appeal. 

<  1 »  A  subject  index  of  the  matters 
presented,  with  page  references:  a  table 
of  ca.ses  < alphabetically  arranged";  list 
of  st-atutes  and  text  books  cited  with 
page  references. 

<  2 1  A  concise  abstract  or  statement  of 
the  case. 

» 3  I  Exceptions  to  specific  findings  and 
conclusions  of  fact  <or  parts  thereof* .  or 
conclusions  of  law  or  discretion  in  the 
initial  decision;  exceptions  to  the  failure 
of  the  initial  decision  to  include  other 
findings  or  conclusions  of  fact,  law  or 
discretion,  and  exceptions  to  any  preju- 
dicial error  in  procedure. 

Exceptions  may  al.so  set  forth  proposed 
findiir-s  of  fact,  conclusions  of  law  or 
discretion,  together  with  a  proposed 
order  with  a  request  that  they  be  substi- 
tuted for  and  adopted  in  place  of  those 
to  which  exception  is  taken,  with  specific 
reference  to  the  parts  of  the  record  and 
the  legal  or  other  authorities  relied  upon. 

<4»  Argument  clearly  setting  forth 
points  of  fact  and  of  law  relied  upon  in 
support  of  each  exception  taken,  together 
with  specific  references  to  the  parts  of 
the  record  and  the  legal  or  other  authori- 
ties relied  ujwn. 

(di  Wiierc  proposed  findings  of  fact, 
conclusions  of  law  and  supporting  rea- 
sons have  been  submitted  to  the  hearing 
examiner  in  the  manner  provided  in 
S  201  22.  appeals  shall  be  ba.sed  on  and 
limited  to  matters  which  have  been  pre- 
sented to  the  hearing  examiner  therein. 

(ei  Upon  the  filing  of  a  notice  of 
appeal  the  a.ssigned  hearing  examiner 
will  notify  the  parties  when  briefs  and 
replies  thereto  may  be  filed.  The  time 
to  file  briefs  will  be  extended  only  for 
good  cau^e  shown.  If  the  appeal  brief 
is  not  filed  within  the  time  prescribed, 
the  party  so  defaulting  will  be  deemed  to 
have  abandoned  the  appeal  and  as  to 
such  party  the  matter  will  proceed  as 
though  notice  of  appeal  had  not  been 
filed. 

<f>  The  original  and  three  copies  of 
all  briefs  shall  be  filed  with  the  Docket 
Clerk. 

<g>  Unless  leave  be  granted,  no  brief 
shall  exceed  50  printed  or  100  lypcwra- 
ten  pages. 

<hi  If  and  when  an  appeal  is  per- 
fected by  the  filing  of  required  app.i'l 
document  pursuant  to  S^s  201.1  to  201.27, 
the  Docket  Clf^rk  shall  promptly  tran.smit 
the  record  of  the  proceedings  to  the 
Deputy  Postmaster  General  in  cases  com- 
menced'prior  to  the  issuance  of  his  order 
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No.  55826.  dated  May  17.  1954.  and  to 
the  Solicitor  for  the  Pcxst  Office  Depart- 
ment in  ca.'^es  commenced  thertafter.  a.s 
the  officer  duly  authorized  to  render  the 
Departmental  decision  for  the  Post- 
ma.'^ter  General,  who  >hall  make  and  sif/n 
such  decision  and  deliver  same  to  the 
Docket  Clerk. 

5  201.25  Fitial  orders.  fa>  Copie.s  of 
the  final  dcci.sion  and  order  shall  be  in- 
corporated in  the  record  of  the  proceed- 
ing. The  Docket  Clerk  shall  cause  the 
order  to  be  published  in  the  Postal  Bul- 
letin and  tiansmitted  to  .<?uch  postmas- 
ters and  other  officers  and  employees  of 
the  postal  service  as  may  be  required 
to  put  the  provisions  of  said  order  into 
eflect. 

<b)  Copies  of  the  deci.sion  and  order 
shall  be  promptly  served  upon  each  party 
to  the  proceeding. 

5  201.26  Public  information.  Copies 
of  all  final  opinions  or  orders,  except 
those  required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents, 
shall  be  available  for  public  inspection 
in  the  Division  of  Hearing  Examiners 
during  regular  office  hours. 

§201.27  Application  Jor  modification 
or  revocation  of  orders.  <a>  Any  party 
af-ainst  whom  an  order  has  been  issued 
may  flic  with  the  Docket  Clerk  an  origi- 
nal and  three  copies  of  an  application 
for  modification  or  revocation  thereof. 
Said  application  shall  set  forth  the 
grounds  upon  which  it  is  ba.sed:  niu.^t 
contain  a  .<:tatement  to  the  effect  that 
the  unlawful  enterprise  against  which 
the  order  is  directed  is  no  longer  being 
conducted  under  the  name  or  names 
specified  in  the  order  or  any  olher  name 
and  that  the  unlawful  scheme  will  not 
be  resumed  in  the  future  under  such 
names  or  any  other  names:  and  it  must 
be  sworn  to  by  the  applicant. 

(b>  The  Assistant  Solicitor.  P^aud 
Division,  shall  make  written  reply  to  the 
application. 

(c>  A  copy  of  the  Assistant  Solicitor's 
reply  to  such  application  shall  be  deliv- 
ered to  the  applicant  by  the  Docket  Clerk. 
Thereafter  an  order  grantini;  or  denying 
such  application  will  be  issued. 

>5  201  40  Hearinq  required  before 
su.^pension  or  annulment  of  seco7id-cla^s 
mail  prii-ileges — ta>  Proceedings  gov- 
erned. Tlie  provisions  of  this  section 
shall  povern  all  proceedings  under  sec- 
tion 536.  Pastal  Laws  and  Regulations, 
1940  "39  U  S  C.  232^  relating  to  the 
suspension,  annulment,  or  revocation  of 
second-class  mailing  privileges. 

(b>  Waiver,  etc..  of  rules.  Tlie  Post- 
master General  or  his  duly  authorized 
representative  may  waive  strict  com- 
pliance with  this  section,  and  may 
su.'^pend.  revoke,  modify,  amend  or  sup- 
plement the  rules  at  any  time:  Provided, 
That  the  application  of  this  section  may 
be  changed  in  respect  of  a  particular 
pending  or  current  proceeding  only  upon 
appropriate  notice  to  the  parties  hereto. 

<c>  Appearance  by  other  than  attor- 
ney. The  publisher,  and  any  intervener, 
if  an  individual,  may  appear  on  his  own 
behalf,  if  a  partnership  may  appear  by 
a  member  of  the  partnership,  or  if  a 
corporation  or  a.ssociation  may  appear 
by  a  bona  fide  officer  of  such  corporation 


RULES  AND   REGULATIONS 

or  association.  A  department  or  agency 
of  the  Federal  Government  may  be 
represented  by  any  officer  or  employee  of 
such  department  or  agency. 

(d)  Appearance  by  attorney.  Any 
party  may  be  represented  in  any  pro- 
ceeding by  an  attorney  at  law  admitted 
at  the  time  of.  or  during,  such  proceed- 
ing, to  practice  before  the  Supreme 
Court  of  the  United  States,  or  the  highest 
court  of  any  State  or  Territory  of  the 
United  States,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

<e)  Authorization  to  appear.  The 
hearing  officer,  prior  to  or  at  the  opening 
of  any  proceeding,  may  require  any  indi- 
vidual appearing  in  a  representative 
capacity  as  sp>ecified  in  paragraphs  <c> 
and  <d)  of  this  section  to  establish  that 
such  individual  has  been  duly  authorized 
to  appear  and  represent  the  party,  and, 
if  the  repre-sentative  is  an  attorney,  to 
establish  that  he  has  fulfilled  the  re- 
quirements of  paragraph  idi  of  this 
section. 

<fi  Limitation  of  representation.  A 
party  shall  not  be  repre.sented  in  any 
proceedings  except  as  stated  in  para- 
graphs <c»  and  <d)  of  this  .section. 

(gi  Exclusion  from  proceeding.  The 
hearing  officer  may  exclude  from  a  hear- 
ing or  from  further  participation  in  any 
particular  proceeding  any  per."^on  who. 
in  the  course  of  such  proceeding,  has 
engaged  in  contemptuous,  contumacious 
or  disorderly  conduct. 

(h>  Institution  of  action.  All  pro- 
ceedings looking  toward  the  suspension, 
annulment,  or  revocation  of  second- 
class  mailing  privileges  shall  be  begun  by 
the  Issuance,  by  the  Postmaster  General 
or  his  duly  authorized  representative,  of 
a  show  cause  order. 

<i)  Contents  of  f.horv  cause  order.  The 
show  cause  order  shall  state  the  time  and 
place  of  hearing,  and  the  statutes  and 
portions  of  the  Postal  Laws  and  Regula- 
tions involved.  The  show  cause  order 
shall  be  supplemented  either  at  the  time 
of  its  i.ssuance  or  at  a  reasonable  time 
thereafter,  subject  to  paragraph  <1>  of 
this  section  by  a  conci.se  statement  of  the 
matters  to  be  considered,  including  the 
respects  in  which  the  publication  appears 
to  have  failed  to  have  maintained  the 
qualifications  nece.'^sary  for  the  continu- 
ance of  its  second-class  mailing  privi- 
leges. Such  statement  shall  describe 
briefly  or  identify  the  matter  in  the  pub- 
lication which  appears  to  constitute  a 
violation  of  a  statute,  rule  or  regulation 
where  the  show  cau.se  order  is  based  in 
whole  or  in  part  upon  the  material  ap- 
pearing in  such  publication. 

<j»  Service  of  show  cause  order.  Tlie 
show  cause  order  shall  be  sent  to  the 
publication  involved  by  registered  mail  a 
reasonable  time,  but  not  less  than  five  '5 ) 
days,  in  advance  of  hearing.  The  show 
cause  order  shall  be  sent  to  the  pub- 
lication at  its  last  known  office  of 
publication. 

(k»  Am'wers.  Any  rmblication  served 
with  a  show  cause  order  may,  before  the 
time  designated  for  hearing,  file  with  the 
Postmaster  General  or  his  duly  author- 
ized representative  an  answer  to  the 
show  cause  order.  Such  answer,  if  filed, 
shall  contain  a  concise  statement  of  the 
facts  and  contentions  which  constitute 
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the  ground  of  defense.  If  answer  is  filed, 
any  facts  alleged  in  the  show  cau.se  order 
which  are  expressly  admitted  or  not  de- 
nied in  the  answer  may  be  considered  as 
proved  and  no  further  evidence  in  respect 
of  such  facti  need  be  adduced  by  the  Post 
Office  Department  at  the  hearing. 

(1»  Amrndmrnts.  The  show  cau.'^e  or- 
der may  be  amended  not  le.'^s  than  five 
(5»  days,  and  the  answer,  if  any.  may  be 
amended  not  less  than  three  (3>  day:i, 
before  the  hearing.  Thereafter,  and  at 
any  time  prior  to  the  close  of  the  hear- 
ing, the  pleadings  may  be  amended  only 
on  leave  of  the  hearing  officer  or,  if  none 
has  yet  been  designated,  by  the  Post- 
master General  or  his  duly  authnn.'pd 
representative,  upon  motion  of  the  paily 
seeking  amendment.  Such  motion  slmll 
be  accompanied  by  at  least  three  written 
copies  of  the  amendment.  Motions  to 
amend  shall  be  liberally  treated,  but  in 
any  case  wh.ere  the  amendment  com- 
prises new  matter,  a  reasonable  t:me 
shall  be  allowed  within  which  the  party 
affected  by  the  amendment  may  famil- 
iarize himself  with  such  matters  before 
taking  testimony  in  regard  thereto. 
When  is-^ues  not  rai.sed  by  the  pleadiiv-'s 
are  tried  by  express  or  implied  consent  of 
the  parties,  they  may  be  treated  in  all 
respects  as  if  they  had  been  raised  in  the 
pleadings. 

<m>  Hearing  officer;  designation  .All 
hearings  shall  be  held  before  .such  indi- 
vidual or  individuals,  herein  referred  to 
as  hearing  officers,  as  are  duly  designated 
by  the  Postmaster  General. 

in)  Hearings  before  more  than  one 
person.  The  Postma.<^ter  General  may 
desirmate  more  than  one  heaiing  officer 
to  conduct  any  proceeding.  Where  mor^ 
than  one  hearing  officer  is  designated, 
the  authority  to  perfoim  any  act  vested 
in  a  hearing  officer  under  these  rule.s 
shall  be  vested  in  a  majority  of  the  offi- 
cers conducting  the  hearing,  and  one  of 
the  hearing  officers  shall  be  de.sit'nated 
by  the  Postmaster  General  as  the  chair- 
man in  such  proceeding. 

(o>  General  authority  of  hearing  offi- 
cer. The  hearing  officer  is  charged  with 
the  duty,  and  vested  with  the  authority. 
to  conduct  a  fair,  impartial,  expeditious, 
orderly  and  dignified  hearing.  He  ^hM 
have  authority  to  grant  continuance';,  to 
adjourn  proceedint-s.  to  examine  wit- 
ne;.ses.  to  call  for  further  evidence,  and 
to  rule  upon  the  admissibility  of  evidence 
and  other  matters  arising  in  the  course 
of  the  proceeding,  but  he  shall  have 
no  power  to  decide  any  motion  to  dis- 
miss the  proceeding  or  other  motion 
which  involves  final  detennination  of 
the  merits  of  the  proceeding,  such  power 
being  reserved  exclusively  to  the  Post- 
master General  or  person  duly  desis- 
nated  by  him  to  make  final  disposition  of 
the  prc<:ecding. 

(p)  Papers  to  be  supplied  to  the  hear- 
ing officer.  Prior  to  the  openinu  of  the 
hearing,  the  hearing  officer  shall  be  fur- 
nished with  a  copy  of  all  pleadin-s  and 
other  formal  papers  filed  in  connection 
with  the  proceeding. 

<q)  Eight  to  hearing.  Before  the  sec- 
ond-class  mailing  privileges  of  any  pub- 
lication are  suspended,  annulled,  or  re- 
voked such  publication  shall  be  afforded 
an  opportunity  for  hearing  upon  the  is- 
suance  of  a   show   cause  order.    Sue!) 
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hearings  shall  oe  public  unless  otherwise 
ordered  by  the  Postmaster  General  or  his 
duly  authorized  representative. 

(r>  Intervention.  Any  person,  part- 
nership, corporation  or  association  not  a 
party  to  the  proceedings  but  desiring  to 
intervene  shall  make  application  in  writ- 
in"-:  not  less  than  three  (3»  days  before 
the  time  fixed  for  hearing.  Such  ap- 
plication shall  state  whom  the  applicant 
represents,  shall  set  out  with  particular- 
ity the  grounds  on  which  the  applicant 
po.^ses?es  a  legitimate  and  direct  interest, 
shall  specify  the  extent  to  which  the  ap- 
plicant desires  to  participate,  and  shall 
state  what  proof,  if  any,  the  applicant 
seeks  to  establish.  The  Postmaster  Gen- 
eral, or  his  duly  designated  representa- 
tive, shall  grant  an  application  to  in- 
tervene to  such  extent  and  upon  such 
terms  as  he  shall  deem  just  and  only  if 
he  deems  it  in  the  public  interest  and  if 
tbe  interests  of  justice  shall  be  served 
thereby:  Provided,  hoivever.  That  noth- 
ing in  this  .section  shall  be  con.'^trued  to 
permit  the  intervention  of  an  individual 
solely  on  the  ground  that  he  is  a  sub- 
scriber or  contributor  to  or  reader  of 
the  publication  involved. 

<s<  Place  of  hearing.  All  hearings 
shall  be  held  in  the  Post  CfTice  Depart- 
ment Building.  12th  Street  and  Pennsyl- 
vania Avenue.  Northwest.  Washington, 
D.  C,  unless  otherwise  ."specified  by  the 
Postmaster  General,  or  his  duly  author- 
ized representative. 

(ti  Failure  of  respondent  to  appear. 
Failure  of  the  publication,  called  the  re- 
spondent in  this  .section,  upon  which  a 
show  cau.se  order  has  been  duly  served  to 
appear  at  the  time  and  place  fixed  for 
hearing  may  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  and  as  author- 
izing the  Postmaster  General  forthwith 
to  i.ssue  an  order  suspending,  annulling, 
or  revoking  the  second-cla.ss  mailing 
piivile;;es. 

<  u  1  Order  of  procedure.  The  hearing 
shall  be  oix'ned  with  a  brief  opening 
statement  by  the  duly  autliorized  repre- 
sentative of  the  Postmaster  General. 
The  respondent  may  then  make  a  brief 
opening  statement.  Such  opening  state- 
ments shall  include  a  summary  of  the 
matters  sought  to  be  proved  and  shall 
be  included  in  the  tran.-cript  unless  the 
parties  agree  to  the  contrary.  There- 
upon, the  duly  authorized  representative 
of  the  Postmaster  General  shall  proceed 
with  the  introduction  of  the  evidence  to 
show  why  the  respondent's  second-class 
mailing  privileges  should  l)e  suspended, 
annulled,  or  revoked.  Thereafter  the  re- 
spondent may  introduce  evidence,  to 
show  why  the  .second-class  mailiii';  privi- 
leges accorded  to  the  publication  should 
not  be  suspended,  annulled,  or  revoked. 
The  duly  authorized  representative  of  the 
Pa^tmaster  General  may  then,  in  the 
discretion  of  the  hearing  officer,  intro- 
duce evidence  in  rebuttal. 

<v)  Transcript  of  record.  Hearings 
shall  be  reported  and  a  transcript 
thereof  shall  be  made  which  shall  be 
a  part  of  the  record  of  the  proceeding. 
Transcripts  of  hearings  will  be  supplied 
by  the  official  reporter  at  the  prescribed 
rates,  except  that  if  the  hearing  is  pri- 
vate transcripts  .shall  be  supplied  only 
lo  tlic  parties  and  such  other  persons 
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as  may  be  designated  by  the  Postmaster 
General  or  his  duly  authorized  repre- 
sentative. 

<wt  Witnesses.  All  witnesses  shall  be 
duly  sworn  and  subject  to  cross-exami- 
nation. 

IX I  E.v}iibits  and  documentary  evi- 
dence. An  exhibit  may  be  received  in 
evidence  subject  to  objection  and  re- 
buttal, after  opportunity  to  examine  the 
exhibit.  Insofar  as  practicable,  where 
relevant  and  material  matter  offered  in 
evidence  is  embraced  in  a  document  or 
exhibit  containing  other  matter  not  ma- 
terial or  relevant  or  not  relied  upon  by 
the  offering  party,  such  immaterial  or 
irrelevant  parts  shall  be  excluded,  or 
shall  be  .'^egregated  by  clear  marking. 

<yi  Objections.  Objections  to  the  ad- 
mission or  exclusion  of  evidence  shall 
state  briefly  the  grounds  or  objections 
relied  upon,  and  the  transcript  shall  not 
include  argument  thereon  except  as  or- 
dered by  the  lioaring  officer.  Rulings 
by  the  hearing  officer  on  such  objections 
shall  be  a  part  of  the  tran.'^cript.  Excep- 
tions need  not  be  noted  to  any  adverse 
ruling. 

•  z)  Oral  argument .  At  the  conclusion 
of  the  taking  of  evidence,  the  parties 
shall  have  the  right  to  argue  oially  be- 
fore the  hearing  officer.  The  duly  au- 
thorized representative  of  the  Postmas- 
ter General  shall  have  the  ri-^ht  to 
open  and  dose.  Unless  otherwise  or- 
dered by  the  hearing  officer,  no  party 
shall  be  entitled  to  more  than  an  hour 
for  such  argument.  Such  argument 
should  be  included  in  the  transcript  un- 
less the  parties  agree  to  the  contrary. 

<aa>  Briefs.  At  the  close  of  the  hear- 
ing or  within  such  time  as  the  hearing 
officer  specifies,  parties  to  the  proceed- 
ing may  file  a  brief  which  shall  be  con- 
fined to  the  matters  in  i.'sue.  All  statutes 
and  authorities  relied  upon  shall  be  cited, 
and  where  any  issue  of  fact  is  argued  in 
the  brief,  specific  page  references  to  such 
portions  of  the  record  as  may  be  relevant 
shall  be  included. 

«bb>  Hearing  officer's  report.  Upon 
the  basis  of  the  hearing,  arguments,  and 
briefs  the  heaiing  officer  shall  promptly 
prepare  a  report  which  shall  include  his 
findings,  conclusions,  and  recommenda- 
tions. Such  report  .shall  be  signed  by  the 
hearing  officer  or  officers;  if  more  than 
wie  healing  officer  conducted  the  pro- 
ceeding, each  shall  include  his  own  re- 
port if  he  does  not  agree.  The  hearing 
officer's  report  shall  be  transmitted 
forthwith  to  the  Postmaster  General, 
together  with  the  transcript,  the  briefs 
and  the  exhibits.  Unless  otherwi.se 
ordered  by  the  Postmaster  General,  the 
report  shall  not  be  made  public  or  trans- 
mitted to  the  parties. 

<cc>  Decision.  Upon  the  basis  of  the 
transcript,  the  briefs,  the  exhibits  and 
the  hearing  officers  report,  the  Postmas- 
ter General,  or  his  duly  designated  repre- 
sentative, shall  issue  an  order  either  sus- 
pending, annulling,  or  revoking  the 
second-class  mailing  privileges  of  the 
publication  involved  or  dismissing  the 
proceeding.  He  may  accompany  such 
order  by  a  statement  of  reasons  or  opin- 
ion. 

5  201.50  Rules  of  practice  governing 
proceedings  before  the  Post  Office  De- 
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partment  to  revoke  orders  changing  the 
mode  of  transportation  of  periodical  mail 
of  the  second  class — (at  Proceedings 
governed.  This  section  shall  govern  all 
proceedings  under  39  U.  S.  C.  576.  relat- 
ing to  the  revocation  of  orders  of  the 
Post  Office  Department  changing  the 
mode  of  transportation  of  periodical 
mail. 

(b)  Hoic  instituted.  Whenever  the 
owner  of  any  publication  entered  as  sec- 
ond cla.ss  matter  believes  that  a  Post 
Office  Department  order  requiring  the 
transportation  of  his  publication  by 
freight  constitutes  unjust  discrimina- 
tion he  may  petition  the  Second  A.ssist- 
ant  Postmaster  General  for  revocation 
of  said  order. 

<ci  Contents  of  petition.  The  peti- 
tion shall  state  the  statute  and  portions 
of  the  Postal  Laws  and  Regulations  in- 
volved: shall  identify  the  order  sought 
to  be  revoked:  and  shall  contain  a  con- 
ci.se  statement  of  the  manner  in  wlxich 
the  said  order  is  alleged  to  constitute 
unjust  discrimination.  Ail  petitions 
shall  be  signed  by  the  petitioner  or  his 
attorney.  If  the  petitioner  is  a  conx)- 
ratioiT.  association  or  partnership  the 
petition  shall  be  signed  by  a  bona  fide 
officer  tliereof  or  by  one  or  moiT  partners. 
All  petitions  shall  .'"•how  tlie  office  and 
post  office  address  of  the  petitioner.  All 
petitions  shall  be  verified.  Petitions  may 
be  accompanied  by  supporting  affidavits 
or  other  documentary  evidence. 

(d  •  Filing.  The  original  and  two  cop- 
ies of  the  petition  shall  be  filed  with  the 
Second  Assistant  Postmaster  General, 
Post  Office  Department,  Washington  25, 
D.  C. 

(e<  Amendment.  The  petition  may 
be  amended  or  supplemented  at  any  time 
prior  to  the  hearin:;. 

<fi  Designation  of  Trial  Examiners. 
All  hearings  shall  be  held  before  one  or 
more  tiiiil  examiners  designated  by  the 
Postmaster  General  to  preside  at  admin- 
istrative proceedings  before  the  Post 
Office  Deiiartment. 

<gi  Authority  of  Trial  Exaininers: 
poucrs.  The  Trial  Examiners  are 
char.'.ed  with  the  duty  of  conducting  a 
fair,  impartial,  expeditious  and  orderly 
hearing  to  the  end  that  petitioners  shall 
have  a  full  and  fair  hearing.  Trial 
Examiners  shall  have  the  authority  to 
rule  upon  offers  of  proof:  to  receive  oral 
or  documentary  evidence:  to  regulate 
the  course  of  the  hearing  and  the  conduct 
of  participants:  to  grant  continuances 
after  commencement  of  the  hearing;  dis- 
pose of  procedural  motions:  hold  pre- 
hearing conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties;  require  oral  argument  or 
briefs  upon  any  question  at  the  close  of 
the  hearing;  and  make  recommended  de- 
cisions to  the  Second  Assistant  Post- 
master General.  The  Trial  Examiners 
shall  have  no  power  to  decide  any  matter 
which  involves  a  final  determination  of 
the  merits  of  the  proceeding. 

<h>  Place  of  hearing.  In  setting  the 
place  for  the  hearing  due  regard  will  be 
given  to  the  convenience  and  necessity 
of  all  parties. 

<i)  Preliminary  review  of  petition. 
Upon  receipt  of  the  petition  the  Second 
Assistant  Postmaster  General  shall,  w  hca 
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timp.  the  nature  of  the  proceeding  and 
public  interest  permit,  examine  the  same 
and  determine  ;*hcther  the  relief  re- 
quested can  be  granted  upon  the  basis  of 
the  matter  submitted. 

<  j )  Responsive  pleadings.  If  the  peti- 
tion cannot  be  granted  as  provided  in 
paratrraph  <i)  of  this  Section  the  Second 
As-sistant  Postmaster  General  shall  serve 
a  copy  thereof  upon  the  Solicitor  of  tl^e 
Post  Office  Department,  the  Trial  Exam- 
iners and  any  person  or  concern  directly 
interested  in  the  proceedings.  He  shall 
also  notify  the  intere:ited  parties  that 
they  may  intervene,  if  they  see  fit.  by 
filing  a  rcponsive  pleading  within  the 
time  limit  desifjnated.  The  Solicitor  of 
the  Post  Office  Department  shall  al^o  be 
required  to  file  a  responsive  pleading. 
Respon.sive  pleadings  shall  clearly  .show 
the  controverted  i.ssues,of  fact  or  law. 

<ki  Date  and  time  of  hearing.  After 
the  time  for  filing  re.^twnsive  pleadins^'S 
has  expired  the  Second  Assistant  Post- 
master General  shall  set  a  time  and  place 
for  the  hearing. 

(li  Continuances  prior  to  commence- 
ment of  hearing.  Continuances  of  tlie 
hearing  will  be  granted  only  in  unusual 
or  extraordinary  circumstances.  All  re- 
quests for  continuances  prior  to  tiie  com- 
mencement of  the  hearing  shall  be  in 
writing  and  directed  to  the  Second  As- 
sistant Postmaster  General.  The  re- 
quest shall  contain  a  concise  statement 
of  the  basis  for  the  continuance. 

(m)  Prehearing  conferences.  In  any 
proceeding  assigned  for  hearing  the  Trial 
Examiners  or  either  party  may  request  a 
prehearing  conference  for  the  settlement 
or  simplification  of  the  i.ssues  by  consent 
of  the  parties.  No  transcript  of  such 
conference  shall  be  made  but  the  Trial 
Examiners  shall  prepare  and  file  for  the 
record  a  written  summary  of  the  action 
taken  at  the  conference  which  shall  in- 
corporate any  written  stipulations  or 
agreements  made  by  the  parties  at  the 
conference  or  as  a  result  of  the  confer- 
ence. 

(n>  Order  of  procedure.  The  Peti- 
tioner shall  have  the  burden  of  proof  and 
shall  have  the  right  to  open  and  close. 

10"  Witnesses.  All  witnesses  .shall  be 
duly  sworn  and  shall  be  subject  to  cross- 
examination. 

ip)  Evidence.  Competent,  material 
and  relevant  oral  or  documentary  evi- 
dence may  be  offered  and  received.  Doc- 
umentary evidence  must  be  properly 
identified  or  authenticated.  Three  cop- 
ies of  all  documentai-y  exhibits  mu.st  be 
supplied  for  the  record. 

iq)  Objections.  If  any  party  objects 
to  the  admission  or  rejection  of  any  evi- 
dence, or  to  the  limitation  of  the  scope 
of  direct  or  cross-examination,  he  shall 
state  briefly  the  -rounds  for  such  objec- 
tion. Exceptions  to  all  adver.se  rulings 
are  automatic.  The  objection,  grounds 
and  ruling  thereon  shall  become  a  part 
of  the  record.  Oral  argument  thereon 
sliall  be  omitted  from  the  record. 

(r'  Subpcnas.  The  Past  Office  De- 
partment is  not  authorized  by  law  to  is- 
sue subpenas  requiring  the  attendance  or 
totimony  of  witnes.sos. 

<s'  Oral  argument.  At  the  conclusion 
of  the  testimony  the  parties  shall  have 
the  r:  "ht  to  argue  the  issues  orally  before 
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the  Trial  Examiner,  within  such  limits  as 
to  time  and  subject  matter  as  may  be 
prescribed  by  him.  Oral  arguments  shall 
become  a  part  of  the  record  of  the  case. 
The  petitioner  .shall  have  the  right  to 
open  and  close. 

(t)  Transcript  of  proceedings.  Tlie 
hearing  shall  be  reported  and  trans- 
cribed by  the  reporting  system  made 
available  by  the  Post  Office  Department. 
Said  tran.script  together  witli  all  pre- 
liminary papers  filed  in  the  case  and  ex- 
hibits received  in  evidence  and  those 
identified  and  offered  but  excluded  and 
which  are  necessary  to  complete  the  rec- 
ord of  the  proceeding  and  all  briefs, 
proposed  findings  of  fact  and  conclu- 
sions of  law;  the  Trial  Examiner's 
findings,  report  and  recommended  de- 
cision, shall  be  included  in  the  official 
record  of  the  proceeding  and  shall  be- 
come a  part  of  the  files  of  the  Post  Office 
Department.  A  copy  thereof  shall  be 
loaned  to  each  party  for  use  in  preparing 
briefs  and  must  be  returned  to  the  De- 
partment with  the  brief. 

iu»  Briefs.  Within  such  time  limit  as 
the  Trial  Examiner  shall  specify  and 
prior  to  any  recommended  decision  each 
party  may  file  a  brief  and  propo.sed 
findings  of  fact  and  conclusions  of  law. 
If  it  shall  be  deemed  nece.ssary  the  Trial 
Examiner  may  require  the  attorney  for 
the  Department  to  brief  his  side  of  the 
case. 

<v)  Trial  Examiner's  report.  Upon 
the  basis  of  the  entire  record  as  herein- 
above defined  the  Trial  Examiner  shall 
promptly  prepare  a  report  which  shall 
include  his  recommended  decision  and 
his  rulings  upon  each  proposed  finding  of 
fact  and  conclusion  of  law  with  the  rea- 
.sons  or  basis  for  such  ruling,  and  trans- 
mit it  to  the  Second  Assistant  Po.'-tmaster 
General,  together  with  the  transcript 
of'  proceedings.  Such  report  will  be 
advi.sory  only  and  not  binding  upon  the 
Second  Assistant  Postmaster  General. 

(w)  Decision.  Upon  the  basis  of  the 
transcript  of  proceedings,  the  Second  As- 
sistant Postmaster  General  shall  revoke 
the  order  in  question  or  deny  the  peti- 
tion. No  oral  argument  before  the  Sec- 
ond A.ssistant  Postmaster  General  will  be 
allowed. 

«x)  Admini.ttrative  appeals.  Section 
576  of  Title  39  U.  S.  Code  provides  for 
direct  appeal  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
within  twenty  day.s  of  any  final  decision 
adverse  to  the  petitioner.  Rehearings 
or  administrative  appeals  to  the  Post 
Office  Department  are  neither  allowed 
nor  nece.ssary. 

5  201.60  Fines  and  deductions— (a) 
Fines:  Notice  of  irregularity;  answer; 
assessment  of  fine.  Carriers  or  contrac- 
tors, against  whom  evidence  is  found  or 
reported  of  irregularities  involving  un- 
reasonable or  unnecessary  delays,  loss, 
or  damage  to  the  mails,  careless  han- 
dling, rough  switching  of  mail  cars, 
unsatisfactory  condition  of  postal  cars, 
violation  of  sections  405  id»  or  901  la) 
of  the  Civil  Aeronautics  Act  of  1938, 
or  other  delinquencies,  are  given  notice 
of  the  facts  briefly  in  writing  by  an  ofTi- 
cial  representative  of  the  Postal  Service. 
They  are  given  an  opportunity  to  answer 
the  charges  or  give  reason  for  the  irreg- 


ularity, or  to  acknowledge  the  del:'.. 
quency.  If  tliii  exchange  is  conducd 
in  the  field  service,  the  facts  are  briefs  d 
and  the  papers  are  forwarded  to  t!ie 
Bureau  of  Iransportation.  The  carrier 
or  contractor  may  be  charted  directly  by 
the  Bureau  of  Transportation,  and  lo- 
plies  directly  thereto.  In  either  ca  e, 
the  papers  are  carefully  examined  in  i!.e 
Bureau  of  Tramportation  to  determ.:ie 
tlie  responsibility  of  the  carrier  or  ci  n- 
tri^ctor  involved.  The  amount  of  liie 
fine,  if  any.  is  then  decided  upon  a;id 
imposed  by  autl^ority  of  the  Postma  '.er 
General. 

Note:  Postal  Tran.oportatlon  Service  f.r'd 
ofnclals  use  Forms  5178  and  5179  (for  sun  .re 
carriers  i  aiid  Form  2744  ( for  air  carriers  j  on 
which  to  make  briefs  of  the  facts. 

<b>  Deductions:  Notice  of  irregiilarl- 
tics:  deduction.  Evidence  against  con- 
tractors or  carriers  of  failure  to  perfiim 
service  according  to  contract  is  for- 
warded by  the  field  sevice  to  the  Bu;  i  au 
of  Tran.s{X)rtation  except  that  the  gen^ial 
superintendents  of  the  Postal  Transpor- 
tation Service  are  authorized  to  pass 
emissions  of  .service,  or  make  deductions 
therefor,  in  payments  made  to  star  rotite 
contractors.  Reports  of  failure  wlDch 
are  referred  to  the  Bureau  of  Transporta- 
tion are  carefully  examined  and  the 
amount  of  the  deduction,  if  any.  i.';  v■^^• 
cided  upon  and  imposed  by  authority  of 
the  Postmaster  General. 

Note:  Postal  Tran?portr.tlon  Service  r.cld 
offifial.s  u."=:e  For:n  5480-A  to  notify  star  r>M'e 
contractors  of  deductions  ordered.  Finn 
5481-A  Is  used  when  the  remission  of  pre- 
vious deductions  Is  ordered  on  the  l)asu 
of  a  review  of  the  facts. 

(c>  Damage  or  las';  of  mails:  rc^'^iu- 
sibility  of  carrier.  Damage  cases  are 
investigated  in  the  .same  manner  r^;  .a 
fine  ca.«e.  <Sce  para';raph  <a»  of  tli.s 
section.)  Where  it  is  found,  after  in- 
vestigation, that  the  Government  has 
suffered  a  loss  through  the  payment  of 
indemnity  or  otherwise  as  a  result  of  :he 
damage  to  or  loss  of  mails,  such  h:  ?  is 
lisually  taken  into  consideration  v  !:?n 
determining  the  amount  of  the  fine 

<d>  Appeal.  When  a  fine  or  ded';r;ion 
is  imposed,  the  carrier  involved  is  m.'  !.d 
an  advice  on  proper  forms  statin  ■  tl^.e 
facts  and  amount  of  fine.  The  c;^:'.;cr 
may  protest  tlie  imposition  of  the  fine 
or  deduction,  but  must  file  his  protest 
with  supporting  evidence  in  the  offioe  of 
the  Assistant  Postmaster  General  in 
charge  of  Transportation  within  sx 
months  from  the  date  of  notice  of  the 
fine,  except  that,  in  the  case  of  di  duc- 
tions  against  star  route  contractors 
which  are  imposed  by  a  general  .suit  ; in- 
tendent  of  the  Postal  Transportation 
Service,  the  protest  is  made  to  that  offi- 
cial who  is  authorized  to  remit  the  de- 
duction if  the  facts  warrant.  Those  pro- 
tests involving  fines  and  deductioas 
which  are  referred  to  the  Departmc  nt  are 
reviewed  by  the  A.ssistant  Postni:!stPr 
General  in  charge  of  Transixjrtation  and 
his  decision  is  final. 

§  201.65  Air-letter  sheets:  permit  to 
manufacture  for  sale.  Persons  or  f.rros 
proposing  to  manufacture  air-''  ttcr 
sheets  for  sale  shall  submit  ten  samples 
of  the  proposed  air-letter  shceis  to  the 
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Assistant  Postmaster  General,  Interna- 
tional Postal  Sci-vice,  Wa.shington  25, 
p  c  .  and  receive  the  approval  of  the 
As.sistant  Pe)«tma.sier  General  before  en- 
gapinu  in  the  production  of  such  sheets 
for  sale. 

5  20170  How  a  bank  jnay  become  a 
depository  for  postal-savings  funds. 
Funds  received  at  pe)Stal-savings  deposi- 
toiT  offices  in  each  city.  town,  village,  or 
other  locality,  shall  be  deposited  in  sol- 
vent banks  located  therein  whether 
organized  under  national  or  State  laws. 
t)eing  subject  to  national  or  State  suijer- 
vision  and  examination,  willing  to  re- 
ceive such  depo.sits  luider  the  tei-ms  of 
the  Postal  Savings  Act  and  the  refiula- 
tions  made  by  authority  thereof:  Pro- 
•:ided,  That  as  between  two  or  more 
banks  in  the  .same  community,  prefer- 
ence shall  be  given  member  banks  of  the 
Pedeial  Dejxxsit  Insurance  Corporation. 
The  word  "bank"  as  u.sed  in  the  law  in- 
dudt's  .savings  banks  and  tru-st  com- 
panies doing  a  banking  business.  Any 
eligible  bank  desiring  to  qualify  for  de- 
posits of  postal-.savings  funds  shall 
transmit  to  the  A.ssistant  Postmaster 
General.  Bureau  of  Finance.  Division  of 
Post;il  Savings.  Washington  25.  D.  C.  an 
application  on  the  prescribed  form  vPS 
226'  which  .shall  include  a  report  of  the 
bank  s  paid-in  capital  and  unimpaired 
surplus  exclusive  of  undivided  profits  as 
of  the  date  of  application,  and  such  ap- 
plication and  report  shall  be  sworn  to 
by  the  president  or  ca.shier  and  attested 
as  correct  by  two  members  of  the  board 
of  directors.  Blank  applicatioh  forms 
and  a  copy  of  the  regulations  governing 
the  deposit  of  po.stal-.savings  funds  in 
banks  and  the  acceptance  of  bonds  as 
security  therefor  (PoiTn  PS  2>  may  be 
obtained  from  the  Assi.stant  Postmaster 
General,  Bureau  of  Finance.  Division  of 
Po6ta!  Savinfis.  A  branch  bank  that  has 
a  definite  capital  and  surplus  foiTnally 
set  a.side  from  that  of  the  parent  bank  is 
deemed  to  be  a  local  bank  within  the 
meaning  of  the  law  and  is  entitled  to 
receivf  depasiis  on  tlie  basis  of  the  cap- 
ital and  surplus  thus  separately  a.ssigned 
to  it  ( Form  PS  2.  Regulations  Govern- 
ing llie  DeiXKSit  of  Pe>stal  Savings  Funds 
m  Banks  and  the  Acceptance  of  Bonds 
as  Security  Therefor.  > 

5  20175  Mailing  chutes — Ca>  Types 
ol  buildings.  Mailing  chutes  and  receiv- 
ing boxes  may  be  placed,  subject  to  the 
approval  of  the  postmaster,  in  public 
buildinus.  railroad  stations,  hotels,  and 
business  or  office  buildings  of  not  less 
than  4  stories,  and  apartment  houses  of 
not  less  than  40  residential  apartments. 
BuildiiK's  in  which  receiving  boxes  are 
located  shall  be  open  to  the  general  pub- 
lic, without  restriction,  during  the  hours 
prescribed  for  mail  collections,  in  order 
to  afford  access  to  such  receiving  boxes. 
I*,  due  to  structural  arrangements  of  a 
■xiildins.  it  is  not  practicable  to  in.stall 
>mail  chute  or  the  owner  of  a  building 
ooes  not  desire  to  install  a  mail  chute 
and  receiving  box,  the  installation  only 
"'  a  receiving  box  at  the  expense  of  the 
o»ner  may  be  approved  upon  formal 
application. 

<b»  Procedure  for  approval.  The  post - 
^^iQi  has  authority   to   approve   the 
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installation  of  mailing  chutes  and  receiv- 
ing boxes  conforming  to  these  regula- 
tions. To  him  .shall  be  submitted  the 
contract  and  specifications  for  any  pro- 
po.sed  chute  and  box.  which  shall  pro- 
vide for  a  complete  installation  ready 
for  collection  service  with  a  tentative 
plan  of  the  building  showing  the  contem- 
plated location  therein  of  the  whole  of 
such  chute  and  of  the  box  connected 
therewith.  If  the  postma.ster  approves 
such  contract  and  specifications,  the 
location  and  arrangements  proposed,  he 
shall  endorse  his  approval  upon  such 
contract  and  report  his  action  to  the 
Post  Office  Department.  Collection  shall 
not  be  made  from  any  chute  not  so  ap- 
proved, and  such  unapproved  chute  .shall 
not  bear  any  sicn  indicating  that  it  is 
under  the  protection  of  the  United  States 
Postal  Service. 

(c»  Construction  of  chutes.  Every 
mailing  chute  shall  be  made  entirely  of 
metal  and  glass.  The  metal  parts  of  the 
chute  shall  be  so  formed  and  of  such 
weight  and  character  as  to  insure  riciid- 
ity.  safety,  and  durability.  'Panel  mold- 
ings to  be  of  metal  of  suitable  strength 
and  resilience  to  insure  a  constant  grip 
on  the  glass.)  At  least  three-fourths  of 
the  front  of  the  chute  in  each  story  shall 
be  of  heavy  sheet  or  plate  glass  not  less 
than  three-sixteenths  of  an  inch  in 
thickness.  All  joints  in  the  chute  shall 
be  tight  .so  that  mail  matter  cannot 
catch  or  lodge  therein.  The  chute  shall 
be  so  constructed  that  it  can  be  easily 
opened  and  closed  without  the  use  of 
tools  and  without  injury  to  structure  or 
finish  and  .so  coi^structed  that  all  por- 
tions of  Its  interior  may  be  easily 
reached.  Where  panels  are  not  set  en- 
tirely inside  channels,  adequate  inter- 
mediate fastening's  controlled  by  official 
key  must  be  provided.  The  chute  shall 
t>e  provided  with  a  suitable  locking  de- 
vice and  keys  thereto  so  that  no  one  but 
postal  authorities  may  have  access  to  the 
chute,  the  lock  to  be  so  constructed  that 
the  key  cannot  be  removed  until  the 
chute  is  properly  locked.  The  chute  shall 
be  approximately  2  by  8  inches  in  size 
and  provided  w  ith  openings  on  each  floor 
for  receipt  of  mail  matter,  each  opening 
to  be  4^.1  by  'j  inch  wide,  with  a  .second 
inside  openinir  of  the  same  size  2'^ 
inches  below  the  first  with  .serrate  edges, 
or  other  suitable  device  designed  to  pre- 
vent clogging,  each  opening  to  be  pro- 
vide-d  with  a  device  by  means  of  which 
It  may  be  conveniently  opened  and  cleised 
by  ix>stal  authorities  but  not  by  other 
persons.  The  legend  "U.  S.  Mail"  shall 
Ix'  plainly  inscnijed  up)on  chutes  at  every 
mail  openiim.  There  shall  be  attached 
at  each  chute  mail  slot  opening  a  suitable 
dustproof  Mlazed  frame  for  printed  cards 
4''4  by  9  inches  giving  information  as  to 
the  u.se  of  mail  chutes,  statinu  that  the 
hours  of  collection  are  posted  on  the 
receiving  box  and  calling  attention  to 
the  ix-nalties  for  tampering  with  mail 
equipment. 

<di  Installation  of  chutes.  Mailing 
chutes  shall  extend  in  a  continuously 
vertical  line  from  the  point  of  be.'; inning 
to  the  receiving  boxes  and  be  so  placed 
as  to  be  conveniently  accessible  through- 
out their  entire  length.  In  no  ca.se  shall 
mailaici  chutes  be  placed  behind  elevator 
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.screens  or  partitions  or  run  through  any 
part  of  a  buildiim  to  which  the  public  is 
deniexl  access,  except  that  they  may  be 
placed  where  the  public  is  denied  access 
when,  in  the  judgment  of  the  Post  Office 
Department,  such  a  lex^ation  is  neces.sary. 
Chutes  shall  be  .securely  mounted  on 
steel  ansles  or  other  material  approved 
by  the  Post  Office  Department,  the 
mounting  to  be  plumb  and  flush  the  en- 
tire length  of  the  chute.  The  chute  shall 
be  so  constructed  that  floor  sections  can 
be  easily  removed  from  floor  thimbles. 
Mail  chutes  installed  in  pairs  shall  be 
so  constructed  and  erected  that  any  part 
of  either  chute  may  be  removed,  leaving 
the  other  for  .service. 

<ei  Construction  of  receiving  boxes. 
Receiving  boxes  shall  be  constructed  of 
metal  of  sufficient  weight  and  such  char- 
acter as  to  insure  security  and  rigidity 
and  be  provided  with  dcxjrs  oi>ening  to 
the  right  upon  exposed  side  hinges  se- 
cured with  rivets.  The  door  openings 
shall  be  not  less  than  12  by  20  inches  nor 
more  than  18  by  30  inches  in  size.  The 
floor  of  the  interior  of  the  box.  or  cushion 
if  one  be  used,  .shall  be  level  with  the 
threshold  of  the  door.  Boxes  shall  be 
provided  with  cu.shions,  yielding  bottoms, 
or  deflecting  devices  effectively  to  pre- 
vent injury  to  mail  matter  descending 
through  the  chute.  If  cushions  are  used 
they  shall  be  made  of  wool  felt  and  cov- 
ered with  asbestos  cloth.  Boxes  .shall  be 
provided  with  mail  openings  lU  inches 
wide  by  11  inches  long,  protected  by  in- 
side hood,  such  openings  to  be  not  more 
than  5  feet  10  inches  above  the  flewr 
level  and  protected  by  inside  hinge  flaps, 
and  lesibly  inscribed  •letters."'  The 
bottom  of  the  box  shall  be  provided  with 
suitable  means  of  attaching  and  holding 
the  carrier's  satchel  or  other  receptacle 
in  position.  Boxes  shall  be  distinctly 
marked  "u.  s.  mail  letter  box",  with 
four  screw  holes  in  door  to  fit  letter 
box  arrow  locks  to  be  furnished  by  the 
postmaster.  Boxes  shall  be  provided 
with  suitable  and  convenient  frames  for 
collection  schedule  cards  3^4  by  5'^ 
inches  in  size. 

<f'  Installation  of  receiving  boxes. 
(1)  Every  receiving  box  shall  be  placed 
as  near  to  *^ain  entrance  of  the  build- 
ing as  may  be  practicable,  provided  that 
in  no  ca.se  .shall  such  receiving  box  be 
located  more  than  100  feet  from  a  main 
entrance  by  the  shortest  line  of  travel. 
Where,  after  careful  examination  of  the 
tentative  buildirtu  plan,  the  iwstmasler 
finds  it  impracticable  becau.se  of  struc- 
tural conditions,  to  place  such  receiving 
box  within  50  feet  or  less  of  a  main  en- 
trance, he  may  approve  a  location  in 
excess  of  that  distance,  provided  it  is 
no  farther  from  such  main  entrance  than 
the  centei-  of  the  ground  floor  of  the 
building  and  that  it  is  within  the  maxi- 
mum of  100  feet.  In  no  ca.se  shall  a  re- 
ceiving box  be  placed  on  other  than  the 
ground  floor  of  a  building.  The  cubic 
contents  of  receiving  boxes  shall  be  de- 
termined by  the  ix)stma.ster.  The  bot- 
tom of  the  door  of  the  box  .shall  not  be 
less  than  30  inches  from  the  floor  level 
of  the  building.  The  exterior  of  the  bot- 
tom of  the  Ix^x  shall  not  Ix?  less  than  20 
inches  from  the  floor  level,  and  this  .space 
shall  be  entirely  open  and  unob.;Lrucled 
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and  so  arranged  that  the  mail  collector 
may  place  a  satchel  or  other  receptacle 
in  convenient  position  under  the  bottom 
of  the  door  when  makinc;  collections. 

(2)  Incident  to  the  installation  of  mail 
chutes  and  receiving  boxes  in  large  office 
buildings,  if  the  receiving  boxes  to  be 
attached  to  the  chutes  will  not  be  of 
sufficient  size  to  accommodate  the  de- 
posits of  first-class  mail,  an  auxiliary  box 
or  boxes  of  sufficient  capacity  should  be 
installed  in  close  proximity  to  the  mail- 
chute  boxes. 

(3>  The  cubic  contents  of  the  auxili- 
ary receivins  box  or  boxes  shall  be  deter- 
mined by  the  postmaster  and  their  con- 
.•>truction  shall  conform  to  the  general 
.specifications  for  the  receiving  boxes 
except  deflecting  devices  are  not  required 
and  the  mail  openings  should  be  of  suf- 
ficient size  to  permit  the  depo.^it  of  first- 
.  class  mail  tied  in  bundles  and  large-sized 
envelopes  and  the  inscription  on  the 
mail  opening  or  "pull  down"  shall  read: 
••Letter  Mail  Tied  in  Bundles." 

»4'  If,  due  to  structural  conditions,  it 
is  not  practicable  to  in-tall  auxiliary 
boxes  a  metal  compartment  should  be 
provided.  While  no  specifications  are 
stipulated  for  the  construction  of  a  metal 
comrarlment,  the  compartment  should 
be  of  sufficient  height  and  length  to  per- 
mit the  suspension  of  the  required  num- 
ber of  sacks  from  hooks,  the  number  of 
mail  openings  to  correspond  to  the  num- 
ber of  sacks,  the  compartment  to  be 
lettered  or  stenciled  "u.  s,  m.ml"  in  large 
letters  and  on  each  section  or  at  the  mail 
opening  the  inscription  "Letter  Mail 
Tied  in  Bundles."  The  compartment 
should  be  constructed  so  as  to  permit  the 
convenient  hanging  and  withdrawing  of 
the  sacks.  The  required  locks  will  bo 
furnished  by  the  post  office. 

( 5  >  In  connection  w  ith  the  in.stallation 
of  mail  chutes  and  receiving  boxes  in 
large  office  buildings,  if  the  receiving  box 
to  be  attached  to  a  chute  will  not  be  of 
sufficient  size  to  accommodate  the  de- 
posits of  first-cla.ss  mail,  and  it  is  not 
desired  to  install  a  separate  auxiliary  box 
as  outlined  in  preceding  paragraphs,  a 
combination  letter  and  bundle  letter  box 
may  be  attached  to  the  chute  in  lieu  of 
the  regular  receiving  bo.x. 

(6>  The  combination  box  shall  be  at 
least  60  inches  high.  23  inches  wide,  and 
17  inches  deep,  and  shall  have  a  pull- 
down inlet  door  with  an  opening  7  by 
11 '2  inches  inscribed  "Letters  and  Letter 
Mail  Tied  in  Bundles."  The  bottom  edge 
of  the  door  opening  should  nut  be  more 
than  5  feet  above  the  floor  level.  The 
mail  opening  shall  be  fully  protected  by 
in.side  baJT'e  plates  so  as  to  prevent  pilfer- 
ing of  mail  coming  down  the  cluite  or 
from  the  sack. 

(7»  At  height  of  3  feet  4  inches  from 
the  bottom  of  the  box  there  shall  be 
placed  two  ^4-inch  pipr  hangers  'remov- 
able' running  from  the  front  or  door 
side  to  the  back  of  the  box  equipped  with 
four  sliding  hooks  so  that  a  No.  1  mail 
sack  may  be  hung  thereon.  The  bottom 
of  the  door  of  the  box  should  be  flush  or 
below  the  level  of  the  bottom  of  the  box 
and  this  door  should  be  of  such  size  and 
so  constructed  as  to  permit  the  conveni- 
ent hanging  and  withdrawing  of  the 
sacks.  There  shall  be  four  .screw  holes  in 
this  door  to  fit  the  letter  box  arrow  lock 
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to    be    furnished    by    the    postmaster. 
Boxes  shall  be  distinctly  marked  "  o.  s. 

MAIL.'         ^ 

(8)  The  large  inlet  opening  specified 
for  combination  boxes  may  not  be 
placed  in  standard  mail  chute  boxes 
which  are  not  arranged  to  di.schargc  the 
mail  into  a  sack  and  nothing  in  this 
paragraph  modifies  the  requirements  for 
such  standard  boxes  stated  in  article  5. 
The  provisions  of  article  5  as  to  weight, 
rigidity,  etc.,  shall  apply  to  combmation 
boxes. 

(g)  Maintenance.  Any  obstruction  in 
a  mailing  chute  must  be  at  once  reported 
to  the  postmaster,  who  shall  promptly 
make  an  inspection  of  the  chute.  If  he 
linds  such  obstruction  to  have  resulted 
from  misuse  or  abuse  of  the  chute,  he 
shall  notify  the  proprietor  or  lessee  of 
the  building  in  which  it  is  located,  and 
may,  in  his  discretion,  close  the  mail 
openings  and  discontinue  collections 
until  satisfied  that  proper  care  will  be 
exercised  in  its  future  use  and  in  the  use 
of  the  receiving  box  connected  there- 
with. Upon  so  discontinuing  collections 
the  postma.ster  shall  attach  to  the  chute, 
at  the  several  mail  openings,  notices  of 
such  di.-;continuance.  Should  any  part 
of  such  chute  or  receiving  box  be  found 
by  the  postmaster  to  bo  not  in  conform- 
ity with  these  regulations,  or  to  have 
become  defective,  he  shall  close  the  mail 
openings  therein  and  discontinue  collec- 
tions, and  shall  not  resume  collections 
until  the  mailing  chute  and  receiving 
box  shall  have  been  made  fully  to  meet 
the  requirements  of  these  re' ;ul.i lions. 
Ail  repairs,  changes,  and  alterations  to 
mailing  chutes  and  receiving  boxes  shall 
be  made  by  and  at  the  expense  of  the 
owner  or  lessee  of  the  building  in  which 
they  are  situated,  under  the  supervision 
and  subject  to  the  approval  of  the  post- 
master. 

(h»  Infection.  Evei-y  mailing  chute 
and  receiving  box  shall  be  inspected  by 
a  representative  of  the  postmaster  at 
least  once  a  year;  and  such  cleaning  and 
repairing  as  shall  be  directed  by  the 
4^ postmaster  .sliall  be  then  done  under  his 
supervision,  by  and  at  the  expen.se  of  the 
proprietor  or  lessee  of  the  building  in 
which  -such  mailing  chute  and  receiving 
box  are  situated. 

u)  For  first-class  mail  only.  Mailing 
chutes  and  receiving  boxes  are  intended 
for  the  reception  or  deposit  of  mail  mat- 
ter of  the  first  class  and  mu.  t  not  be 
otherwise  so  used  as  to  reduce  their  effi- 
ciency for  this  purpose  or  to  retard  the 
handling  of  .such  first-cla.'^s  matter. 

(j)  Custody  and  control.  Mailing 
chutes  and  receiving  boxes  shall  be  con- 
sideretl  the  property  of  the  United  States 
wlienever  and  so  long  as  collections  of 
mail  matter  are  made  therefrom,  and 
shall  be  and  remain  under  the  exclusive 
custody  and  control  of  the  postmaster 
until  such  collections  are  discontinued 
by  his  direction. 

ik»  Waiver  of  claims  and  bonds.  (1> 
Every  mail-chute  contract  shall  contain 
an  explicit  waiver  by  the  owner  or 
owners  of  pat<?nts  Lssued  and  to  be  i.ssued 
upon  the  chute  and  receiving  box,  or 
either  of  them,  covered  by  such  contract, 
and  upon  any  device  or  devices  con- 
nected therewith,  of  all  claims  against 


the  United  States  and  its  oflBcers  and 
agents  on  account  of  the  use  or  employ. 
ment  of  such  chute  and  box  and  such 
device  or  devices,  and  shall  also  contain 
a  full  warranty  by  the  company  or  per- 
son pro|X)sing  to  erect  such  chute  and 
receiving  box  against  claims  on  account 
of  infringements  of  the  patents  of 
others.  Before  commencing  collect  10m 
of  mails  the  postmaster  shall  a  .sure 
himself  that  a  blanket  bond  in  such 
form  and  with  .such  penalty  as  shall  be 
piTscnbed  by  the  Postmaster  General 
has  been  filed  at  the  Department  condi- 
tioned that  the  obligor  and  his  or  its 
sureties  shall  and  will  protect  and  in- 
demnify tlie  United  States  from  an\  and 
all  such  claims,  accompanied  wi'h  a 
written  notice  from  such  person  or  com- 
pany  that  they  have  no  claim  of  an-,  kind 
against  such  mailing  chute  and  ii  ceiv- 
ing  box  or  either  of  them.  IIil^  bond 
shall  be  in  the  amount  of  $10,000.  though 
a  larger  sum  may  be  required  if  con- 
sidered advisable  by  the  Post  Office 
Department. 

i2»  With  every  mail-chute  contract 
submitted  for  approval  there  shall  be 
furnished  evidence  that  a  surety  bund" in 
the  sum  of  $3,000  has  been  given  to  the 
purcha.ser  guaranteeing  the  construction 
and  installation  of  the  mail-chutc  equip- 
m-^nt  in  accordance  with  the  rules,  regu- 
lations, and  specifications  of  the  Post 
OfT.ce  Department,  and  that  an\  defect 
arising  within  3  years  will  be  remedied  by 
the  manufacturer  without  expense  10  the 
purchaser. 

'li  Agreement  for  removal  of  dndes. 
When  mailing  chutes  and  reci  iving 
boxes  are  erected  under  lease,  th»  post- 
master is  authorized  to  sign  an  a-iee- 
ment,  endorsed  on  the  back  of  the 
contract,  between  the  proprietor  01  lessee 
of  the  building  and  the  person  or  com- 
pany erecting  such  chutes  and  boxes, 
providin.g  that  if  the  les.sors  of  .such 
chutes  and  boxes  shall  request  the  dis- 
continuance of  mail  collection  thr:v>ffom 
and  the  return  of  the  mailing  app  uatus 
to  them,  the  postmaster  will,  aft!  r  due 
notice  to  such  proprietor  or  lesso".  dis- 
continue such  collections,  remove  the 
lock  from  the  receiving  box,  and  permit 
the  removal  of  the  mailing  apparatus  by 
said  lP.s.sors. 

im»  77;e  rer/ulations  in  tfiis  serfinn  to 
form  a  part  of  every  contract  for  chutes. 
The  regulations  in  this  section  shall  be 
printed  on  the  back  and  become  ,1  part 
of  evei-y  contract  hereafter  entei  i  d  into 
between  manufacturers  or  owners  of 
mailing  chutes  and  receivin..:  boxes  for 
the  erection  and  use  of  such  chut's  and 
boxes  and  the  proprietor  or  lessee  of  the 
building  in  which  they  are  located, 

§  201  80  Di.'!position  ot  money  or  otyie^ 
property  recovered  by  Post  OC'  c  ^^' 
spectors.  <a)  The  Chief  Post  0::.<.e  In- 
spector is  authorized  by  the  Pot  master 
General  to  determine  upon  sati^f.ictory 
evidence  the  ownership  of  moiu-y  or 
other  property  lost  or  stolen  f»(  :n  the 
mails  and  recovered  by  Post  OfTi^o  In- 
spectors, and  to  dispose  of  .same  to  the 
United  States  Government,  or  to  the 
public  as  their  interests  shall  appear,  as 
is  hereinafter  indicated. 

( b)  When  Post  Office  Inspectors  estab- 
lish through  investigation  indivkiual  re- 
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sponsibility  for  mistreatment  of  mail 
natter,  collection  therefor  is  given  atten- 
;on  by  them.  Collections  by  Post  Office 
inspectors  for  mistreatment  of  mail  are 
lorwaided  by  them  through  their  In- 
spectors in  Charge  to  the  Chief  Post 
Office  Inspector  who  reviews  the  facts 
and  makes  disposition  of  the  money. 

(C  Identical  money  and  identified 
articles  stolen  from  the  mails,  and  recov- 
ered by  Post  Office  Inspectors,  if  not 
needed  as  evidence,  or  when  no  longer 
needed  as  such  may,  unles.s  otherwi.se 
cirected  by  the  United  States  Attorney 
or  the  court,  or  the  Post  Office  Depart- 
ment, be  restored  by  inspectors  to  the 
omeis  unless  they  have  received  pay- 
ment of  indemnity  or  other  settlement 
;jin  order. 

(d'  Property  otlier  than  money  be- 
lieved to  be  the  contents  of  mail  but  not 
so  identified,  recovered  by  Post  Office 
Lispectors.  if  not  needed  as  evidence  or 
when  no  longer  needed  as  such  may,  un- 
less otherwi.sc  directed  by  the  United 
States  Attorney  or  the  court,  or  the  Post 
Office  Department,  be  forwarded  to  des- 
;:nated  jxjst  offices  for  treatment  as  dead 
mail  matter. 

le'  When  the  inspector  feels  that  the 
disposition  of  money  or  other  property 
by  him  is  inadvisable  on  account  of  in- 
iiifficiency  of  identification,  conflicting 
claims,  or  other  reasons,  the  disposition 
of  the  money  or  other  proijerty  is  deter- 
mined by  the  Chief  Post  Office  Inspector. 

(fi  If  money  collected  by  inspectors 
repre.sents  a  compromi.se  offer,  or  if  ad- 
nsable  for  other  reasoas,  in'-pectors 
channel  it  to  the  Chief  Post  Office  In- 
spector for  treatment  by  him. 

(g>  Subject  to  the  foregoing,  inspec- 
tors generally  disbur.se  direct  to  those  en- 
titled thereto  collectiotvs  made  by  inspec- 
tors if  they  apply  to  wrong  payment  of 
a  postal  money  order,  a  postal  savings 
certificate,  or  a  postal  note,  or  to  cus- 
toms duty  assessed  on  mail  matter,  or  to 
damai-'e  by  the  public  to  a  mail  truck  or 
to  street  letter  box  equipment. 

(h>  Moneys  lost  or  stolen  from  the 
aails  and  recovered  by  Post  Office  In- 
>pectors  and  thereafter  sent  by  them 
to  the  Chief  Post  Office  Inspector  are 
deposited  by  him  with  the  Bureau  of  F'i- 
rance  of  the  Post  Office  Department,  un- 
less, a^  in  the  case  of  identical  money  or 
!or  other  reasons,  other  action  may  be 
a  order. 

'n  With  respect  to  moneys  deposited 
nth  the  Bureau  of  P'^r.ance.  the  Chief 
Post  Office  Inspector,  after  determining 
Jpon  satisfactory  evidence  the  proper 
nisposition  thereof,  furnishes  the  Bureau 
of  Finance  with  instructions  for  dis- 
b'jrsement. 

•j'  Persons  suffering  lo.sses  of  money 
or  other  property  from  tiie  mails  should 
Oake  reixirt  thereof  and  furnish  the  en- 
velope, wrapper  or  container,  if  availa- 
iJie.  to  the  ixistmaster  who  channels  such 
ffporis  to  the  proper  Post  Office  Iivspec- 
^r  in  Charge.  When  such  money  or 
other  property  is  recovered  by  Post  Of- 
3ce  IiL-pectors.  it  is  disposed  of  iis  here- 

'ibefore  shown.    If  there  is  good  rea.son 

to  keep  knowledge  of  the  report  from  the 

Postmaster,  the  report  should  be  sent  to 

^^'f  Postmaster  General,  Washington  25, 

DC. 
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?  201.82  Payment  of  rewards— (di^t 
Services  meriting  rexcard.  The  Post- 
Office  Department  will,  on  and  after  May 
1.  1953.  unless  otherwise  ordered,  pay 
the  following  rewards,  providing  Con- 
gress makes  available  the  necessary  ap- 
propriation: 

(1)  Not  exceeding  two  thousand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  assaulting  any 
person  having  lawful  charge,  control,  or 
custody  of  any  mail,  or  money  or  other 
property  of  the  United  Slates,  with  in- 
tent to  rob,  steal,  or  purloin  such  mail, 
or  money  or  other  property  of  the  United 
States,  or  any  part  thereof,  or  on  the 
charge  of  robbing  any  such  person  of 
any  such  mail,  or  money  or  other  prop- 
erty of  the  United  States,  if  in  effecting 
or  attemptam  to  effect  such  robbery,  he 
shall  wound  the  person  having  custody 
of  the  mail,  or  money  or  other  property 
of  the  United  States,  or  put  his  life  in 
jeopardy  by  the  use  of  a  dangerous 
weapon. 

i2'  Not  exceeding  one  thou.sand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  a.ssaulting  any 
person  having  lawful  charue,  control,  or 
custody  of  any  mail,  or  money  or  other 
property  of  the  United  States,  with  intent 
to  rob.  steal,  or  purloin  such  mail,  or 
money  or  other  property  of  the  United 
States,  or  any  part  thereof,  or  of  robbing 
such  per.son  of  such  mail,  or  money  or 
other  property  of  the  United  States,  or 
any  part  thereof,  where  the  assault  does 
not  include  the  wounding  of  the  i^er.son 
having  custody  of  the  mail,  or  money 
or  other  property, of  the  United  States, 
or  the  putting  of  his  life  in  jeopardy  by 
the  use  of  a  dangerous  weapon. 

<3)  Not  exceeding  two  thousand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  mailing  or 
cau.sing  to  be  mailed  any  ixjison,  or  any 
bomb,  infernal  machine,  or  mechanical, 
chemical,  or  other  device  or  composition 
which  may  ignite  or  explode,  with  the 
design,  intent,  or  purpose  to  kill  or  in 
an.vwise  hurt,  harm,  or  injure  another, 
or  damage,  deface,  or  othei-wi.se  injure 
the  mails  or  other  property. 

<  4  •  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  conviction  of  any  per- 
.son on  the  charge  of  mailing  or  causing 
to  be  mailed  any  bomb,  infernal  machine, 
or  mechanical,  chemical,  or  other  device 
or  composition  whicli  may  ignite  or  ex- 
plode, and  which  may  kill  or  in  anywise 
hurt,  harm,  or  injure  another,  or  dam- 
age, deface,  or  otherwise  injure  the  mails 
or  other  property. 

<  5  >  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  conviction  of  any  per- 
son on  the  charge  of  breaking  into  or 
attempting  to  break  into  a  post  cffice. 
or  any  building  used  in  whole  or  in  part 
as  a  post  office,  with  intent  to  commit 
in  such  post  office,  or  part  of  said  build- 
ing used  as  a  post  office,  any  larceny  or 
other  depredation.  A  po."-t  office  station 
will  be  regarded  as  coming  within  the 
meaning  of  the  term  post  office,  as  used 
in  this  section. 

( 6  '  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  conviction  of  any  per- 
son on  the  charge  of  stealing  mail  or  any 
valuable  thing  contained  therein,  or 
money  or  other  property  of  the  United 
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States  while  being  conveyed  over  any 
post  route,  or  while  in  the  custoc^/  of 
any  mail  me.ssenger,  or  Ijeing  conveyed 
to  or  from  any  railroad  depot,  or  of  rob- 
bing or  stealing  from  the  mail  while  it 
remains  at  any  railroad  depot  awaiting 
transfer. 

(7>  Not  exceeding  two  hundred  dol- 
lars for  the  arrest  and  conviction  of  any 
person  on  the  charge  of  stealing  mail  or 
any  valuable  thing  contained  therein, 
or  money  or  other  property  of  the  United 
States,  from  or  out  of  any  mail,  post 
office,  or  station  thereof,  or  from  any 
person  properly  having  custody  of  any 
mail,  money  or  property  as  aforesaid, 
or  of  larceny  from  any  letter  box.  street 
letter  box,  or  other  receptacle  estab- 
li-shed,  approved,  or  designated  by  the 
Postmaster  General  for  the  receipt  of 
mail  on  any  rural  delivery  route,  star 
route,  or  other  mail  route,  or  from  a  box 
rented  in  a  post  office,  or  from  any  public 
receptacle  or  other  authorized  depository 
for  mail. 

1 8 1  Not  exceeding  two  hundred  dollars 
for  the  arre.st  and  conviction  of  any  mail 
carrier  on  any  mail  me.ssenger  route  or 
star  route  on  the  charge  of  embezzling 
or  stealing  mail  or  any  valuable  thing 
contained  therein. 

<  9  I  For  the  arrest  and  conviction  of 
any  person  as  accessory  to  any  of  the 
offenses  above  mentioned,  or  for  receiv- 
ing or  having  unlawful  po.ssession  of  any 
mail,  money  or  property  stolen  from  a 
post  office  or  from  a  station  of  a  post 
office,  or  otherwise,  as  provided  in  this 
Notice  of  Reward,  the  same  reward  will 
be  paid  as  for  the  arrest  and  conviction 
of  the  principal  offender. 

<  10 »  When  an  offender  is  killed  im  the 
act  of  committing  any  of  the  Crimes 
enumerated  herein,  or  in  resisting  lawful 
arrest,  the  same  reward  may  be  paid  as 
though  he  had  been  tried  and  convicted. 

(11  >  When  a  person  has  been  con- 
victed of  committing  any  offen.se  enu- 
merated herein  a  reward  may  be  paid, 
even  though  such  person  when  arrested 
was  charged  with  committing  an  offense 
not  .so  enumerated.  When  a  jjer.son  has 
been  adjudged  a  juvenile  delinquent 
becau.'-e  of  having  committed  any  offen.se 
enumerated  herein,  the  .same  reward 
may  be  paid  as  though  he  had  been 
convicted  of  such  offea.se. 

<  12  •  The  reward  that  may  be  allowed 
under  the  offers  made  in  the  preceding 
paragraphs  will  be  detennined  according 
to  the  circumstances  surrounding  the 
particular  case  and  on  the  bti-sis  of  the 
.services  personally  rendered  by  each 
claimant.  In  deciding  what  amount 
.■■hould  be  paid,  the  importance  and  value 
of  the  service  rendered,  the  character 
of  the  per.son  arrested  and  convicted,  trte 
risks  or  hazards  involved,  the  time  con- 
sumed, the  expeii-ses  incurred  and  the 
efforts  put  forth,  will  govern.  Maximum 
rewards  will  be  paid  only  when  the  serv- 
ices perfoimed  were  of  maximum  value. 

§  201.85  Compromise  of  obligations. 
Any  proposition  of  compromi.se  shall  be 
submitted  in  writing,  and  the  amount  of- 
fered in  compromise  shall  be  deposited 
with  the  Director,  Division  of  Postal 
Funds.  Bureau  of  Finance,  Superintend- 
ent, Post  OfSce  Department.    If  the  offer 
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in  compromise  is  rejected  the  amount 
deposited  will  be  returned.  The  amount 
of  a  compromise  offer  must  be  tendered 
unconditionally  for  deposit  pending  the 
consideration  of  acceptance.  Checks 
and  drafts  cannot  be  accepted  a.s  offers 
in  compromi.se  when  they  bear  endor.se- 
ments  or  instructions  to  the  effect  that 
the  acceptance  of  such  checks  or  drafts 
constitutes  settlement  in  full  of  the 
claim,  fine,  penalty,  or  liability  in  con- 
nection with  which  the  offer  is  made, 
except  that  such  checks  or  drafts  may 
be  accepted  when  they  are  accompanied 
with  a  written  waiver  of  thp  endor.'^e- 
ments  or  instructions  printed  thereon. 
Offers  in  compromise  should  be  trans- 
mitted or  delivered  to  the  bureau  of  the 
Department,  the  Post  Office  Inspector,  or 
the  postmaster  from  whom  demand  is 
received  for  payment  of  the  amount  due. 


RULES  AND  REGULATIONS 

5  201.90  Procedures  relative  to  fair 
employrnent  practices — <a)  Rccjulations 
applicable.  The  regulations  and  direc- 
tives duly  promulgated  by  and  under  tliC 
authority  of  the  Fair  Employment  Board, 
in  accord  with  the  provisions  of  Executive 
Order  9980  <3  CFR.  1948  Supp.».  to- 
gether with  the  provisions  of  this  state- 
ment of  procedure  constitute  the  basic 
and  controlling  regulations  to  govern 
fair  employment  procedures  in  the  Po3t 
Office  Department. 

<b)  Fair  employment  officer.  The  As- 
sistant Postmaster  General.  Bireau  of 
Personnel,  is  designated  Fair  Employ- 
ment Officer  for  the  administration  of 
the  fair  employment  program. 

<c>  Deputy  fair  employment  officer. 
Tlie  following  officials  are  desiinaled  as 
Deputy  Fair  Employment  Officers  for  the 
indicated  units: 


Unit  Deputy  Fair   Employment   Officer 

Regional  and  District  Operations  Offices..   Regional   Operations   Manager. 

Post     Offices Regional    Operations    Manager     (if    established, 

otherwise   the   Postmaster). 

Postal  Transportation  Service General  Superintendent. 

Regional  Accounting  Office Regional    Controller    (il    established,    otherwise 

the  Director). 

Post  Office  Inspection  Service  Division Inspector  in  Charge. 

Mail  Equipment  Shops.  D.  C Superintendent. 

Supply     Center." Superintendent. 

Vehicle    Service Regional  Vehicle  Manager. 

Division,  Post  Office  Department Director. 


(d>  fnvestigatioji.'^.  When  necessary. 
Investigations  required  by  the  Depart- 
ment in  cases  of  allci^'ed  discrimination 
shall  be  conducted  by  the  Post  OfBce 
Inspection  Service. 

<e)  Per.'ionncl  actioiis.  All  personnel 
actions  taken  by  appointing  officers  shall 
be  based  solely  on  merit  and  fitness  with- 
out  regard  to  race,  color,  religion,  or 
national  origin. 

<fi  Coin  plaint"!.  A  complaint  made 
by  an  employee  or  by  an  applicant  failing 
of  appointment  must  be  made  not  later 
than  3  months  from  the  date  of  the  p>er- 
sonnel  action  complained  of.  unless  fail- 
ure to  submit  the  complaint  within  this 
time  limit  was  due  to  unusual  circum- 
stances beyond  the  control  of  the  com- 
plainant. 

(p>  Written  complaints.  Any  initial 
written  complaint  must  be  signed  by  the 
complainant  and  include  information 
re';arding  the  specific  personnel  action 
complained  of.  the  approximate  date 
thereof,  reasons  in  support  of  the  alleged 
discrimination,  a  statement  as  to  when 
the  complainant  first  learned  of  the  dis- 
crimination, and  remedies  sought. 

(h»  Hearings.  Not  more  than  one 
hearing  shall  be  held  on  any  individual 
complaint. 

<i>  Procedures  for  handlina  com- 
plaints and  appeals  made  by  indii-id- 
uals — <  1 '  Applicants.  An  applicant  fail- 
ing of  appointment  who  alleges  discrimi- 
nation may  file  a  complaint,  which  must 
be  in  writing,  either  with  the  appropriate 
Deputy  Fair  Employment  Officer  or  with 
the  Fair  Employment  Officer,  Post  Office 
Department.  Washington  25,  D.  C.  In 
all  other  respects  complaints  of  appli- 
cants will  be  handled  in  the  same  man- 
ner as  complaints  of  employees. 

(2>  Employees.  An  employee  may  file 
a  complaint  with  the  first-hne  supervi- 


sor, with  the  Deputy  Fair  Employment 
Officer,  or  with  the  Fair  Employment 
Officer.  Post  Office  Department.  Wash- 
ington 25,  D.  C.  Complaints  initiated 
with  the  supen'i.sor  may  be  oral  or  writ- 
ten. Those  initiated  with  the  Deputy 
Fair  Employment  Officer  or  the  Fair  Em- 
ployment Officer  must  be  in  writing. 

(3)  Action  by  the  supervisor.  If  a 
complaint  cannot  be  adjusted  satisfac- 
torily and  promptly  by  the  first-line  su- 
pervisor, he  should  advise  the  employee 
to  submit  the  complaint  in  writing. 
The  supervisor  shall  submit  a  written 
report  to  the  Deputy  Fair  Employment 
Officer  settintr  forth  the  basis  for  the 
complaint  and  the  rea."=ons  for  inability 
to  effect  a  satisfactoi-y  adjustment.  Tlie 
rejxirt  shall  include  the  written  com- 
plaint of  the  employee.  The  w  ritten  re- 
port of  supervisors  under  the  jurisdic- 
tion of  Postmasters:  District  Superin- 
tendent's, Bureau  of  Transportation: 
Managers.  District  Operations  Offices. 
Bureau  of  Post  Office  Operation^;:  and 
Directors.  Rei:ional  Accounting  Offices, 
shall  be  submitted  directly  to  these  of- 
ficials who  shall,  if  the  complaint  can- 
not bo  satisfactorily  adjusted  at  that 
level,  make  the  required  report  to  the 
Deputy  Fair  Employment  Officer. 

(4>  Action  by  the  Deputy  Fair  Ein^ 
ploymcnt  Officer.  On  receipt  of  an 
original  complaint  or  a  complaint  re- 
ferred to  him  by  a  supervisor,  the  Deputy 
Pair  Employment  Officer  should 
promptly  make,  or  cau.^e  to  be  made, 
such  inquiry  as  is  necessary  to  ascer- 
tain the  facts  at  is.sue  on  the  complaint. 
He  should  endeavor  through  informal 
negotiation  to  effect  a  satisfactory  set- 
tlement of  the  complaint  and  if  neces- 
sary take,  or  cau.se  to  be  taken,  correc- 
tive action.  The  Fair  Employment  Offi- 
cer should  be  advised  of  the  settlement 


of  the  complaint  and  any  corrective  ac- 
tion which  may  be  taken.  In  the  event 
the  Deputy  Fair  Employment  Officer  is 
not  able  to  effect  a  satisfactory  settle- 
ment of  the  complaint  by  informal  ne- 
gotiation, he  shall  forward  to  the  Fair 
Employment  Officer  the  complete  fi^  on 
the  complaint. 

<5)  Action  by  the  Fair  Etnploy merit 
Officer.  <i)  On  receipt  of  an  ori-inal 
complaint  or  a  complaint  referred  to  him 
by  a  Deputy  Fair  Employment  Officer 
or  by  the  Fair  Employment  Board  of  the 
Civil  Service  Commission,  the  Fair  Em- 
ployment Officer  shall  make,  or  car.  c  to 
be  made,  such  investigation  as  is  neces- 
sary to  resolve  all  issues  raised  by  the 
individual  complaint.  Simultane^  usly 
he  shall  make,  or  cause  to  be  made  an 
appraisal  of  the  personnel  actions  in  the 
unit  in  which  the  complaint  origin. ited. 
If  it  IS  not  jKxssible  to  adjust  the  com- 
plaint to  the  .satisfaction  of  the  com- 
plainant, the  Fair  Elmplovment  OlHcer 
shall  advi.sc  him  of  his  right  to  a  hearing. 

(ill  On  request  from  the  complainant, 
the  Fair  Employment  Officer  shall  sclied- 
ule  a  hearing  which  shall  be  held  at  a 
place  reasonably  convenient  to  the  com- 
plainant; The  complainant  must  attend 
the  hearing,  but  he  may  be  assisted  by  a 
representative  of  Ins  own  choosing.  The 
hearing  shall  be  conducted  by  a  hr  ;mng 
officer  to  be  designated  from  the  ixi.^ial 
service  by  the  Fair  Employment  Ofiicer. 
The  complainant  shall  be  permitud  to 
present  by  witnesses  or  otherwi.-e  any 
facts  pertinent  to  the  Issues.  Wl.ere 
practicable,  a  transcript  of  the  testi- 
mony shall  be  made.  If  a  verbatim  tran- 
script is  not  practicable,  a  full  summary 
of  the  testimony  shall  be  made  by  the 
hearing  officer.  The  summary  may  be 
agreed  to  and  signed  by  the  complainant 
and  the  hearing  officer,  or  if  the  com- 
plainant does  not  agree  with  the  um- 
mary,  he  may  note  and  sign  his  excep- 
tions which  will  become  a  part  ol  the 
summary.  Any  transcript  or  summary 
.'^hall  Ix'  made  available  by  the  Fa:r  Em- 
ployment Officer  for  iivspection  by  the 
complainant  or  his  authorized  upie- 
sentative. 

(iii>  On  the  material  facts  dlsclcsed 
by  the  investigation,  by  the  general  ap- 
praisal of  personnel  actions,  and  by  the 
liearing  if  held,  the  Fair  Employment 
Officer  shall  make  findings  of  fact. 
From  these  findings  of  fact  he  shall 
make  a  decision  and  advise  the  inter- 
ested parties  of  the  decision,  furni  hing 
them  with  a  copy  of  the  findings  ot  fact. 
If  the  decision  is  favorable  to  the  com- 
plainant, the  F^air  Employment  Officer 
shall  take  or  cause  to  be  taken  appro- 
priate corrective  action.  If  the  dec;'-ion 
is  unfavorable  to  the  complainant,  the 
Fair  Employment  Officer  shall  nol;ly  the 
Complainant,  m  writing,  of  his  ri  iit  W 
appeal  to  tJie  Postmaster  General 

(6)  Action  by  the  Postmast'^r  Gen- 
eral. In  the  event  that  an  apiJial  is 
taken  from  the  decision  of  the  Fa;r  Em- 
ployment Officer,  a  decision  will  b<^  in.ide 
by  tlie  Postma.ster  General  up<-)n  the 
fact-s  of  the  case,  and  the  appellant  w'll 
be  notified  in  writing,  in  duplicu:t\  of 
such  decision.  If  the  decision  is  favor- 
able to  the  appellant,  such  corrective 
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action  as  appears  warranted  will  be 
taken. 

(7 1  Appeals  to  the  Fair  Employment 
Board.  Civil  Service  Co77imiiSion.  If  the 
decision  is  unfavorable  to  the  appellant, 
he  will  be  advi.sed  in  writing,  in  dupli- 
cate, of  his  vvr'ht  to  appeal  to  the  Fair 
Emp'u'vment  Board  of  the  Civil  Service 
Commi.^sion.  A  copy  of  the  adverse 
decision  must  accompany  such  appeal. 

<8'  Election  of  appeal  channel.  In 
order  to  prevent  duplication  of  appeals 
arising  out  of  the  same  ixTsoruiel  action. 
any  complainant  who  has  the  right  of 
appeal  to  the  Civil  Service  Commission 
under  authority  of  law  and  also  has  a 
riiiht  of  appeal  under  Executive  Order 
5980  '3  CFR.  1948  Supp.>.  may  elect  the 
channel  through  which  he  presents  his 
complaint,  but  if  he  elects  to  appeal 
directly  to  the  Civil  Service  Commission, 
he  may  not  thei-eafter  avail  him.self  of 
the  procedures  under  E.xecutive  Order 
9980. 

(J  I  Procedures  for  handlinq  com- 
plaints filed  by  groups  or  orgariizations. 
ill  A  group  or  organization  may  file  a 
written  complaint  with  the  Fair  Employ- 
ment Officer  re",aiding  per.sonnf-1  act.ons 
which  liave  the  effect  of  di-scriminating 
against  a  group  of  employees  or  appli- 
cants en  account  of  race,  color,  religion, 
ornational  oriuin.  Such  complaint  must 
include  full  and  complete  information  to 
support  the  allegations  of  discrimination 
m  pcr.sonnel  actions,  setting  forth  dates, 
name>.  and  identification  of  individuals 
involved,  incidents,  occurrences,  and 
circumstances. 

(2 1  The  Fair  Employment  Officer 
shall  make  or  cause  to  l>e  made  a  full 
and  complete  investigation  of  the  allega- 
tions of  discrimination.  The  holding  of 
a  hearing  shall  be  optional  with  the  Fair 
Employment  Officer.  The  Fair  Employ- 
ment Officer  shall  report  the  results  of 
the  investigation,  together  with  his 
recommendation,  to  the  Postmaster 
General.  Tlie  Postmaster  General  will 
make  a  decision  on  the  specific  allega- 
uons  of  discrimination,  and  where 
necessary,  corrective  action  will  be 
taken.  The  group  or  organization  mak- 
ing the  complaint  w  ill  be  advi.sed  of  the 
decision  and  the  facts  on  w  hich  the  deci- 
sion IS  leased.  In  the  event  of  an  adverse 
decision,  the  group  or  organization  will 
be  advised  of  the  right  of  appeal  to  the 
Pair  Employment  Bo.Trd  of  the  Civil 
Service  Commission  within  30  days  of 
the  receipt  of  the  decision. 

<K.  S  161,  396,  sees.  304.  309.  42  Stat  24, 
25;  5  U  S  C.  22,  369.  E.  O.  9980.  13  F.  R.  4311, 
3  CFR.  1948  Supp.,  Reorg.  Pliin  No,  3  ol  1949, 
14  F.  R.  5225) 

5  201.100  Rule  making.  (a»  There 
are  numerous  statutes  administered  by 
the  Post  Office  Department  which  con- 
tain specific  provisions  authorizing  or 
tiirecimg  the  Postmaster  General  to  i.ssue 
rules  and  regulations  to  implement  such 
statutes.  Other  statutes,  by  inference, 
vest  the  Postmaster  General  with  au- 
thority to  issue  such  rules  and  regula- 
tions as  may  be  necessary  for  the  proper 
administration  of  such  statutes.  Such 
'ulcs  and  regulations  have  the  force  and 
effect  of  law. 

.  'b'  The  provisions  of  the  Federal  Recr- 
ister  Act  (49  Stat.  500;  44  U>- S.  C,  ch. 
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8B' .  and  of  the  reculations  issued  there- 
under <1  CFR  Chapter  I)  governing  the 
issuance  of  rules  and  regulations  are 
ob.served.  Rules  and  regulations  of  the 
Post  Office  Department  are  drafted  by 
the  Solicitor  with  the  assistance  of  his 
staff.  (See  39  CFR  1.4  tg',  1946  Supp.> 
Such  rules  and  regulations  are  ba.sed 
upon  legislation  and  upon  changes  sug- 
gested by  the  various  officers  of  the  Post 
Office  D.^partment,  The  rules  and  regu- 
lations are  submitted  to  the  Postmaster 
General,  and  upon  being  approved,  are 
filed  with  the  Federal  Reaister  Division 
of  The  National  Archives  for  publication 
in  the  Federal  Register.  Rules  dealing 
with  organization  and  delegation  of  au- 
thority, substantive  rules,  and  rules  of 
procedure  will  be  .separately  stated  pur- 
suant to  the  requirements  of  .section  3 
(at  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1002). 

(ct  There  is  no  requirement  in  the 
laws  administered  by  the  Post  Office  De- 
partment for  the  giving  of  notice  of,  or 
for  the  hearing  on.  proposed  rules  or 
legulations.  The  jnovisions  of  section  4 
of  tlie  Administrative  Procedure  Act  (5 
U.  S  C.  1003  •  will  be  complied  with  in  the 
promulgation  of  substantive  rules  which 
do  not  come  within  the  exceptions  set 
forth  in  the  said  section. 

( d  '  Petitions  by  interested  persons  for 
the  i.ssuance.  amendment,  or  repeal  of  a 
rule  or  regulation  of  the  Post  Office  De- 
partment may  be  submitted  to  the  Solic- 
itor, Post  OflTice  Department,  Washing- 
ton 25.  D.  C.  Such  petitions  will  be  con- 
sidered by  the  Solicitor  and  by  the  officers 
of  the  Post  Office  Department,  The 
petitioner  will  be  notified  of  any  denial  of 
such  petition,  and,  where  considered 
appropriate,  of  any  other  action  taken  in 
connection  therewith. 
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5  U,  S,  C,  22,  369. 

SUBPART  A — PROCEDURE  GOVERNING  THE 
ADMISSION  OF  ATTORNEYS  TO  PRACTICE 
BEFORE     THE     POST     OFFICE     DEPARTMENT 

S  202.1  Roster  of  attorneys.  A  list  of 
all  persons  entitled  to  practice  as  attor- 
neys before  the  Post  Office  Department; 
will  be  kept  in  the  office  of  the  Solicitor. 

§  202,2  Requisites  to  adjnission.  It 
shall  be  requisite  to  the  admission  of  at- 
torneys to  practice  belore  this  Depart- 
ment that  they  shall  be  memtjers  of  the 
bar  of  the  court  of  appellate  jurisdiction 
of  the  State.  Territory,  or  District  of 
Columbia  to  which  they  respectively 
belong.    / 

5  202.3  Oath  required.  They  .shall  re- 
spectively take  and  sub.scribe  to  the  oath 
or  affirmation  set  forth  on  the  form  pro- 
vided by  the  Solicitor. 

§  202.4  Application  for  admission. 
An  applicant  for  admission  to  practice 
must  addre.ss  a  letter  to  the  Solicitor, 
Post  Office  Department,  Washington  25, 
D,  C.  giving  his  full  name  and  post  office 
address,  and  enclosing  a  certificate  of  the 
court  of  appellate  jurisdiction  of  the 
State,  Territory,  or  District  of  Columbia, 
duly  authenticated  under  the  seal  of  the 
court,  that  he  is  an  attorney  in  good 
standing.  He  must  also  submit  the  oath 
above  required  and  state  whether  he  has 
ever  been  suspended  or  disbarred  from 
practice;  whether  he  holds  any  office  of 
trust  or  profit  under  the  Government  of 
the  United  States:  and.  if  he  does  not  at 
the  time  hold  such  office,  but  ever  did.  the 
time  of  his  relinquishment  of  said  office 
must  be  given. 

§  202.5  Ruling  upon  application. 
Upon  receipt  of  the  proper  application 
the  Solicitor  shall  admit  or  refuse  to  ad- 
mit the  applicant  to  practice.  The  So- 
licitor may  demand  additional  proof  of 
the  applicant's  qualifications.  The 
grounds  for  refusal  of  admission  to  prac- 
tice shall  be  the  same  as  in  suspension 
or  disbarment  proceedings.  (See 
§  202,9.) 

§  202.6  Persons  ineligible  for  adrnis- 
sion  to  practice,  (at  No  attorney  dis- 
barred from  practice  in  this  Department 
or  any  other  Executive  Department  will 
be  placed  upon  said  list  until  said  order 
of  disbarment  shall  have  been  revoked. 

<b)  Any  attorney  who,  subsequently  to 
being  placed  on  said  list,  is  disbarred  by 
any  other  Executive  Department,  shall 
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be  dpemed  suspended  from  practice  in 
this  Department  during  the  pendency 
of  said  order  of  disbarment. 

(O  No  porson  who  has  been  an  at- 
torney. oflRcer.  clerk,  or  employee  in  this 
Department  will  be  recognized  as  coun- 
sel or  attorney  for  prosecuting  any  case 
or  matter  before  this  Department  or  any 
office  thereof,  with  which  he  was  in  any- 
wise connected  while  he  was  such  at- 
torney, ofBcer,  clerk  or  employee. 

(d)  No  person  coming  within  the  pro- 
hibition of  5  U.  S.  C.  99.  18  U.  S.  C.  281. 
or  18  U.  S.  C.  283.  will  be  recosnized  as 
attorney  before  this  Department  or  any 
office  thereof. 

§  202.7  Authorization  of  appeara7ice 
required.  The  head  of  any  bureau  or 
office  may  require  an  attorney  to  present 
satisfactory  evidence  of  his  authority  to 
represent  the  person  for  wiiom  he  ap- 
pears. 

§  202  8  Complaint  of  misconduct.  If 
the  head  of  any  bureau  or  office  of  the 
Department  have  reason  to  believe,  or  if 
complaint  be  made  to  him.  that  any  at- 
torney is  guilty  of  conduct  subjecting 
hmi  to  suspension  or  disbarment,  the 
head  of  such  office  shall  report  the  same 
to  the  Solicitor,  who  shall  proceed  in  ac- 
cordance with  the  rules  issued  by  him, 
which  are  set  forth  in  §S  202.20  to  202.41, 

§  202.9  Suspeiision  and  disbarment 
from  practice:  grounds.  Any  attorney 
or  representative  who  is  guilty  of  conduct 
falling  in  one  or  more  of  the  following 
categories  may  be  suspended  or  dis- 
barred: 

(a>  Who  charges  or  receives,  either  di- 
rectly or  indirectly,  in  cases  before  the 
Post  Office  Department  arising  under  the 
Federal  Tort  Claims  Act  «62  Stat.  869,  28 
U.  S.  C.  2678  > ,  any  fee  or  compensation  in 
excess  of  that  provided  for  by  section 
2678  of  said  act,  or  in  cases  before  the 
Department  not  arising  under  said  act. 
any  fee  or  compensation  deemed  to  be 
grossly  excessive  in  relation  to  the  serv- 
ices performed. 

<b>  Who,  with  intent  to  defraud  or 
deceive,  bribes,  attempts  to  bribe,  coerces, 
or  attempts  to  coerce,  by  any  means 
whatsoever,  any  person,  including  a 
party  to  a  case,  or  an  officer  or  employee 
of  the  Po.^t  Office  E>epartment  or  postal 
service,  to  commit  an  act  or  to  refrain 
from  performing  an  act  in  connection 
with  any  ca.se: 

(c»  Who  wilfully  mi.<^leads.  misin- 
forms, or  deceives  an  officer  or  employee 
of  the  Post  Office  Department  or  postal 
service  concerning  any  material  and  rel- 
evant fact  in  connection  with  a  case; 

<d »  Who  wilfully  deceives,  misleads,  or 
threatens  any  party  to  a  case  concerning 
any  matter  relating  to  the  case: 

'e>  Who  solicit*  practice  by  means  of 
runners  or  other  unethical  methods; 

(f>  Who  represents,  as  an  associate. 
an  attorney  who.  known  to  him,  solicits 
practice  by  means  of  runners  or  other 
unethical  metliods; 

(g)  Who  has  been  temporarily  sus- 
pended, and  such  suspension  is  still  in 
effect,  or  permanently  disbarred  from 
practice  in  any  court.  Federal,  State  •  in- 
cluding the  District  of  Columbia',  ter- 
ritorial, or  insular: 


fh>  Who  is  temporarily  suspended, 
and  such  suspension  is  still  in  effect,  or 
pennancntly  disbarred  from  practice  in 
a  representative  capacity  before  any  ex- 
ecutive department,  board.  commi.s.sion, 
or  other  Governmental  unit.  Federal, 
State  (including  the  District  of  Colum- 
bia', territorial,  or  insular: 

<i>  Who,  by  u.se  of  his  name.  p)er.sonal 
appearance,  or  any  device,  aids  and  abets 
an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension,  or  disbarment  being  known 
to  him: 

(j»  Who  wilfully  made  false  state- 
ments in  his  application  for  admission  to 
practice  or  in  liis  participation  in  any 
case. 

<k>  Who  engages  in  contumelious  or 
otherwLse  unprofessional  conduct  with 
respect  to  a  case  in  which  such  attorney 
aets  in  a  representative  capacity  which 
would  constitute  cause  for  suspension  or 
disbarment  were  the  case  pending  before 
a  court: 

'!•  Who.  having  been  furnished  with 
a  copy  or  copies  of  any  portion  of  the 
record  in  any  case,  wilfully  fails  to  sur- 
render such  copy  or  copies  upon  final 
disposition  of  the  case,  or  wilfully  and 
without  authorization  makes  and  retains 
a  copy  or  copies  of  the  material 
furnished: 

<m'  Who  has  been  convicted  of  a  fel- 
ony, or.  having  been  convicted  of  any 
crime,  is  sentenced  to  impri-sonment  for 
a  term  of  one  year  or  more: 

(n  >  Who  no  longer  pHXssesses  the  qual- 
ifications required  for  admi-ssion  to  prac- 
tice. 

5  202  10  Notice  of  disbarment;  exclu- 
sion from  practice.  Upon  the  disbar- 
ment of  an  attorney,  notice  thereof  will 
be  given  to  the  heads  of  the  offices  of 
this  Department  and  to  the  other  Execu- 
tive Department*,  and  thereafter,  until 
otherwi.se  ordered,  such  disbarred  per- 
sons will  not  be  recognized  as  attorneys 
before  the  Post  Office  Department  or  any 
office  thereof. 

SUBPART    B — PROCEirURE    IN    CASES    REIATING 
TO     DISBARMENT     OF     ATTORNEYS 

5  202.20  Institution  of  proceedings. 
(a "Whenever  any  per.son  submits  to  the 
Solicitor  a  complaint  against  any  at- 
torney practicing  before  the  Depart- 
ment, he  may  refer  such  complaint  to 
the  Chief  Inspector  for  a  complete 
investigation  and  report. 

(b^  Upon  the  receipt  of  the  report  of 
the  Chief  Inspector,  the  Solicitor  will 
assign  the  matter  to  the  Attorney  in 
Charge  of  Admis-^ions  and  Disbarment 
cases. 

(c  >  Whenever  the  Attorney  in  Charge 
of  Admissions  and  Disbarments  shall 
have  before  him  evidence  on  the  basis 
of  which  he  has  i-easonable  grounds  to 
believe  that  any  attorney  or  represent- 
ative against  wliom  a  complaint  has  been 
made  as  aforesaid,  has  violated  Uic  con- 
ditions of  his  admission  to  practice  and 
if  it  shall  ai>pear  that  a  proceeding  be- 
fore the  Solicitor  is  required  to  deter- 
mine whether  or  not  such  attorney 
should  be  disbaiTed  from  practice  before 
tlie  Department,  lie  shall  prepare  and 
submit  to  the  Solicitor  a  specification  of 
charges  naming  the  attorney  accused  of 


Improper  practices  or  lack  of  pr^pet 
qualifications,  and  stating  the  ch.cues 
against  him  in  such  manner  as  to  enable 
sucli  attorney  to  answer  them. 

<d)  If  upon  the  presentation  of  .•■uch 
specification  of  charges  to  the  Solicitor 
he  determines  that  in  the  public  in t' rest 
a  hearing  is  necessary  to  ascertain 
whether  or  not  the  accu.'jed  attorney  has 
been  guilty  of  improix'r  practices  or  is 
deficient  in  qualifications  as  alleted  in 
the  specification  of  charges  against  him, 
the  Solicitor  will  issue  a  notice  to  the 
accu.sed  attorney  to  show  cau.sc  on  a 
sjjecified  day  why  an  order  of  disbarment 
or  suspension,  as  the  case  may  be  sliould 
not  be  issued  against  him  pursuant  to 
the  provisions  of  the  regulations  govern- 
ing such  cases. 

§  202.21  Service  of  complaint.  (&) 
Service  of  the  complaint  consistini;  of 
tlie  notice  to  sho'v  cau.  e  and  the  ^peci- 
ficataon  of  charges  accompanied  with 
copies  of  the  'Procedure  in  Cases  Relat- 
ing to  Disbarment  of  Attorneys"  siiall  be 
effected  by  the  transmission  of  si.me  to 
the  postmjuster  at  tlie  office  of  address 
of  the  accu-sed  attorney  and  shall  be  de- 
livered to  said  attorney  by  said  post- 
master or  an  employee  of  the  post  office 
under  his  direction:  and  a  receipt  shall 
be  secured  from  the  accused  attorney 
acknowledging  delivery  of  said  com- 
plaint, which  receipt  shall  be  foi-Murded 
to  tire  Solicitor  of  the  Post  Office  Depart- 
ment and  shall  be  incoiporated  m  the 
record  of  the  ca.so. 

<  b  I  In  the  event  that  no  person  can  be 
found  upon  whom  service  of  the  com- 
plaint can  be  effected  pursuant  to  the 
above  rule,  the  complaint  may  he  de- 
livered with  other  mail  addressed  lo  the 
accused  attorney  and  a  statement  to  that 
effect  showing  the  time  and  place  of  .such 
delivery  signed  by  the  postal  emiiloyee 
who  so  delivered  the  complaint  .shall 
constitute  evidence  of  service  of  tl.r  no- 
tice showing  the  time  and  place  of  the 
hearing,  and  of  the  tpeciflcaii  :i  of 
charges. 

5  202.22  Ansivers.  <a)  In  case  of  de- 
sire to  contest  the  proceeding,  the  re- 
spondent in  any  such  ca.-^e  shall  file  with 
the  Solicitor  of  the  Post  Office  Depart- 
ment an  an.-?wer  to  the  complaint.  Three 
cop;es  of  the  answer  shall  be  supphcd. 
The  answer  shall  contain  a  concise  state- 
ment on  behalf  of  the  respondent  admit- 
ting, denying  or  explaining  each  of  the 
charges  alleged  in  the  complaint.  All 
answers  shall  be  signed  by  the  n  ,  ond- 
ent  or  by  his  attorney  at  law. 

(b>  Tiie  answer  may  be  submiiicd  by 
mail  or  presented  by  the  respondent  or 
his  representative  not  later  than  the 
commencement  of  the  hearing. 

(C)  The  hearing  will  be  held  i't  the 
time  and  place  stated  in  the  notice  re- 
gardless of  whether  the  respondem  files 
an  answer  or  makes  an  appearance  dur- 
ing the  proceedings. 

td »  If  the  respondent  desires  to  waive 
a  hearing  on  the  allegations  of  fact  set 
forth  in  the  complaint,  and  does  not  de- 
sire to  contest  the  allegations  of  fact. 
the  answer  shall  consist  of  a  staument 
that  the  respondent  admits  as  tiue  all 
the  material  allegations  of  fact  charged^ 
Contemporaneously  w.th   the  lii^n!;  of 


such  answer  the  respondent  shall  state 

in  writing  whether  he  desires  to  appear 
and  be  heard  on  the  question  as  to 
whether  the  admitted  facts  constitute 
the  violation  alleged  in  the  complaint. 
Respondent  may  also  file  a  brief  in  sup- 
port of  his  contention. 

5  202.23  Appearances.  Any  respond- 
ent attorney  who  has  been  served  wiih 
a  complaint  and  notice  to  show  cause  as 
set  forth  above  may  appear  and  be  heard 
in  person  or  by  an  attorney  who  must 
have  been  duly  qualified  and  admitted 
to  practice  before  the  Post  Office  De- 
partment prior  to  the  entrance  of  his 
appearance  in  oehalf  of  the  i-espondent 
and  the  hearing  upon  the  complaint 
in  i.ssue. 

§  202.24  Appearance  blanks.  Each 
attorney  representing  respondents  shall 
enter  his  appearance  in  duplicate  on  the 
form  to  be  prescribed  for  that  purpose 
by  the  Solicitor  and  furnished  to  such 
attorney,  prior  to  participating  in  a 
hearing,  and  said  appearances  shall  be 
made  a  part  of  the  record. 

5  202  25  Failure  to  answer  or  appear. 
11  the  respondent  fails  to  appear  or  to  be 
represented  at  the  hearing,  he  shall  be 
deemed  to  have  waived  the  riglit  to  be 
ht  ard  in  the  proceeding  and  an  order 
pro-confesso  may  be  entered  against 
him. 

5  202.26  Amendments  cf  pleadings. 
Amendments  to  pleadings  may  be  of- 
fered by  any  party  during  the  course 
of  a  hearing  and  may  be  accepted  by  the 
Solicitor  and  incorporated  into  the  rec- 
ord unless  it  shall  be  shown  that  the 
rights  of  the  respondent  will  be  unfairly 
prejudiced  thereby. 

5  202  27  Subpenas.  The  Post  Office 
Department  is  not  authorized  by  law  to 
i:sue  subpenas  requiring  the  attendance 
or  testimony  of  witnes.scs  and  cannot 
furnish  or  pay  witness  fees  or  transpor- 
tation expenses. 

5  202.28  Continuances.  A  .short  con- 
tinuance may  be  granted  to  a  respondent 
in  any  case  where  application  is  made 
therefor  in  uriting  not  later  than  ten 
days  before  the  date  set  forth  for  the 
hearing,  which  application  shall  contain 
a  statement  of  the  reasons  upon  which 
such  request  for  a  continuance  is  based: 
but  such  rea.sons  must  be  substantial  and 
relate  to  the  defense  of  the  charges. 

5  202  29  Hearing  officers.  Whenever 
it  IS  impracticable  for  the  Solicitor  to 
pKside  at  any  proceeding  under  this 
subpart,  or  if  for  any  other  reason  he 
deems  it  desirable  to  do  so,  he  shall 
de.signate  a  member  of  the  legal  staff 
of  the  Post  Office  D  partment  as  a 
special  hearing  officer  in  the  case.  The 
,  Solicitor  or  any  hearing  officer  acting  in 
his  behalf  will  rule  upt-n  all  offers  of 
proof:  receive  oral  or  documentary  evi- 
dence: regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties:  dispo.se 
of  procedural  motions:  requests  for  ad- 
journment and  similar  matters:  require 
oral  argument  upon  questions  rai.sed  in 
thr  cour.se  of  the  hearing  or  at  the  close 
thereof,  and  limit  such  argument  as  to 
time  and  subject  matter.  Hearings  will 
be  conducted  in  such  a  way  as  to  afford 


respondent  persons  a  reasonable  oppor- 
tunity to  be  heard  on  matters  relevant 
to  the  issues  involved  and  so  as  to  obtain 
a  clear  and  orderly  record. 

IS  202.30  Evidence.  Except  as  other- 
wise provided  herein,  the  rules  of  evi- 
dence goveiTiing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in 
the  courts  of  the  United  States  shall 
govern  formal  proceedings  before  the 
Solicitor:  Provided,  however.  That  such 
rules  may  be  relaxed  in  any  ca.^^e  where 
the  ends  of  justice  may  be  better  served 
by  so  doing. 

§  202  31  Testimony  under  oath.  The 
testimony  of  witnesses  at  a  hearing  shall 
be  upon  oath  or  affirmation  and  wit- 
nes:;es  shall  be  subject  to  cross-exami- 
nation. Any  witness  may.  in  the  discre- 
tion of  the  Solicitor  or  Hearing  Officer  be 
examined  separately  and  apart  from 
other  witnesses  except  those  who  may 
be  parties  to  the  proceeding. 

§  202.32  Exclusion  of  irrelevant  mat- 
ter. Insofar  as  practicable  the  Solicitor 
or  Hearing  Officer  shall  exclude  evidence 
w  hich  is  immaterial,  irrelevant  or  unduly 
repetitious,  or  which  is  not  of  the  sort 
upon  which  re:  ponsible  persons  are  ac- 
customed to  rely. 

§202.33  Statements  of  facts.  Agreed 
statements  of  facts  signed  by  all  parties 
to  any  hearing  may  be  received  in  evi- 
dence. 

5  202.34  OfTicinl  notice.  Official  notice 
may  be  taken  of  all  matt(  rs  of  generally 
recognized  or  scieutific  fact  of  an  estab- 
lished character. 

5  202.35  Documenlary  cv'dence.  Rel- 
evant and  material  documents  must  be 
properily  identified  or  authenticated. 

5  202. "6  Objections.  If  any  party  ob- 
jects to  the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  cross-examination,  he  shall  state 
briefly  the  grounds  cf  such  objection, 
wherei»pon  an  automatic  exception  will 
follow  if  the  objection  is  oveiTukd  by 
the  Solicitor  or  by  the  Hraring  Officer. 
The  transcript  shall  not  include  argu- 
ment or  debate  upon  objections  except  as 
ordered  by  the  Solicitor  or  H^arin-^;  Offi- 
cer. The  ruling  on  any  objection  shall 
be  a  part  of  the  tianscript. 

5  202.37  Depositions.  No  provision 
has  been  made  by  the  Post  Office  Depart- 
ment for  the  taking  of  depositions  and 
no  money  has  been  appropriated  by  Con- 
gress for  that  purpose. 

5  202.38  Transcript,  (a)  Tlie  tran- 
script of  the  proceedings  before  the  So- 
licitor or  Hearing  Officer  shall  be  made 
in  every  case  by  the  reporting  system  of 
the  Office  of  the  Solicitor.  Said  tran- 
script, together  with  all  documents  and 
pleadings  filed  in  the  case,  shall  con- 
stitute the  official  record  thereof.  If 
answer  to  the  charges  is  made,  a  copy  of 
the  tran.script  .shall  be  loaned  to  the  re- 
spondent after  the  conclusion  of  the 
hearing  for  u.se  in  preparing  any  written 
brief  or  argument  which  the  respondent 
desires  to  have  considered  when  the  case 
is  taken  up  for  disp>osit!on.  The  Sohcitor 
or  Hearing  Officer  will  apprise  each  re- 
spondent present  at  a  hearing  of  such 


fact  and  shall  state  the  length  of  time  to 
be  allowed  rcsix)ndent  for  the  prepara- 
tion of  the  brief  after  he  has  been 
furnished  the  trans<5ript. 

<b)  The  transcript  shall  be  returned 
with  the  respondents  brief. 

5  202  39  Oral  argument .  If  oral  argu- 
ment before  the  Solicitor  or  Hearing  Offi- 
cer is  desired  he  should  be  notified  before 
the  close  of  the  hearing  in  order  that  he 
may  arrange  to  hear  the  argument  at 
the  close  of  the  testimony,  within  such 
limits  of  time  as  may  be  a^^reeable  to  the 
parties  and  as  he  may  determine  to  be 
adequate.  Such  argument  shall  be  tran- 
scribed and  bound  with  the  transcript 
of  testimony. 

§  202.40  Petitions  for  fvrthrr  hearing, 
(a.)  An  application  for  further  hearing 
in  a  proceeding  before  final  submi'sion, 
or  for  reopening  a  proceeding  after  final 
submission,  or  for  rehearing,  reargu- 
ment.  or  reconsideration  after  decision, 
musi  be  made  by  petition  stating  specif- 
ically the  grounds  relied  upon. 

<b>  A  petition  for  further  hearing  or 
for  reopening  a  proceeding  to  take  fur- 
ther evidence  must  (1>  state  briefly  the 
nature  and  purpose  of  the  evidence  to 
be  adduced;  (2»  show  that  such  evidence 
would  not  be  merely  cumulative,  and  that 
the  failure  previously  to  present  such 
ev'dence  is  not  due  to  lack  of  reasonable 
diligence,  and  <3»  show  cause  why  the 
petition  should  be  granted.  A  petition 
for  rehearing,  reargument.  or  reconsider- 
ation must  specify  the  matters  claimed 
to  have  been  decided  erroneously  and 
must  briefly  state  the  alleged  errors.  A 
petitioner  praying  that  an  order  be  va- 
cated or  modified  by  reason  of  matters 
which  have  ari.sen  since  the  hearing,  must 
briefly  set  forth  all  the  matters  relied 
upon  by  the  petitioner. 

(c>  No  petition  filed  under  this  Rule 
shall  automatically  stay  the  effect  of. 
terminate  or  modify  any  order  thereto- 
fore entered,  whether  or  not  such  order 
is  one  which  the  petitioner  prays  to  be 
recoasidered. 

(d)  A  petition  for  rehearing,  reargu- 
ment. reconsidr-ration.  or  modification  of 
a  final  order  must  be  filed  within  ten 
(10  >  days  after  the  date  of  service  of 
such  order. 

5  202.41  Findings  of  fact  and  conclu- 
sion. Upon  the  basis  of  the  complete 
record  the  Solicitor  v.ill  make  a  finding 
of  the  facts  on  the  issues  involved  and 
conclusions  as  to  the  action  to  be  taken 
and  furnish  a  copy  thereof  to  the  re- 
spondent. 

SUBPART  C — PROCECUPE  TO  ADJUDICA-E 
CI.A'MS  FOR  PERSONAL  INJURY  OR  PROP- 
ERTY DAMAGE  ARISING  OUT  OF  THE  OPER- 
ATION   0.=  THE   POSTAL   SERVICE 

§  202.50  Character  and  limit  of  claims. 
(a  I  Proceedings  to  adjudicate  claims  for 
personal  injury  or  property  damage  aris- 
ing out  of  the  operation  of  the  po.stal 
service,  under  the  provisions  of  the  Fed- 
eral Tort  Claims  Act  <28  U.  S.  C.  2672 
et  seq.)  and  the  Deficiency  Appropria- 
tion Act  of  June  16,  1921,  as  amended 
(31   U.  S.  C.  224c '  : 

(b»  Claims  for  damage  to  or  lo.ss  of 
property  or  on  account  of  personal  in- 
jury or  death  caused  by  the  negliscnt  or 
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wrongful  act  or  omission  of  an  employee 
of  the  Department  acting  within  the 
scop>e  of  his  employment  under  circum- 
stances where  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
claimant  for  such  damaije,  loss,  injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc- 
curred. The  authority  of  the  Depart- 
ment to  award  compensation  under  this 
act  is  limited  to  claims  not  exceeding 
$1,000.  Where  loss  or  damage  occurs 
without  nesiipence  on  the  part  of  the 
Government  employee  involved,  the  max- 
imum compensation  which  the  Depart- 
ment may  pay  is  $500. 

5  202.51  Time  limit  for  filing.  The 
statutory  period  of  limitation  during 
which  claim  must  be  fiUd  under  31 
U.  S.  C.  224c  is  one  year.  The  statutory 
period  of  limitation  under  28  U.  S.  C. 
2672.  et  .seq.,  is  two  year.s.  The  maxi- 
mum amount  for  which  claim  may  be 
filed  under  31  U.  S.  C.  224c  is  $500.  The 
maximum  amount-  for  which  an  admin- 
istrative claim  may  be  filed  under  28 
U.  S.  C.  2672,  et  seq.,  is  $1,000. 

§  202.52  Place  of  fiUnq.  Written 
claim  is  usually  filed  with  the  postmaster 
of  the  office  within  the  deliveiy  limits  of 
which  the  accident  happened,  but  may 
be  filed  with  any  officer  of  the  Depart- 
ment or  sent  directly  to  the  Solicitor. 

5  202  53  By  whom  claims  viay  be 
filed.  A  claim  may  be  filed  by  the  per- 
son or  firm  sustainint;  injuries  or  dam- 
age in  his  its  own  right.  An  attorney 
may  as.<;ist  the  claimant  but  may  not 
sign  the  claim  for  such  claimant.  The 
provisions  of  28  U.  S.  C.  2678  .'^hould  be 
consulted  m  fixin-j  the  amount  of  at- 
torneys' fees. 

5  202  54     Manner     of     fiUnq     claims. 
Claim  must  be  filed  on  Standard  Form 
95  which  may  be  obtained   from   local 
-postmasters  or  other  local  postal  estab- 
lishments. 

§  202.55  Evidence  required  to  support 
claim.  Each  claim  filed  must  be  sup- 
ported as  follows:  ia>  In  cases  of  prop- 
erty damage,  by  an  itemized,  receipted 
bill  or  bills  covering  the  repairs  to  the 
private  property  or  the  replacement  of 
property  destroyed,  and  limited  to  such 
items  of  repair  or  replacement  as  were 
necessitated  by  reason  of  the  damage  in- 
curred in  the  specific  accident  giving  rise 
to  the  claim  or.  if  repairs  have  not  yet 
been  made,  at  least  two  itemized,  siuned 
statements  or  estimates  by  reliable  dusin- 
terested  concerns;  or  where  property  is 
not  economically  reparable,  or  is  lost  or 
destroyed,  statements  as  to  the  original 
cost  of  the  property,  the  date  of  pur- 
chase, and  the  value  of  the  property,  both 
before  and  after  the  accident,  which 
statements  should  be  by  disinterested, 
competent  persons,  preferably  reputable 
dealers  or  officers  familiar  with  the  type 
of  property  damaged,  or  by  two  or  more 
competitive  bidders,  whose  bids  should 
be  certified  as  just  and  correct;  the  tes- 
timony of  any  available  witnesses  which 
the  claimant  desires  considered  in  the 
adjudication  of  such  claim;  and  in  cases 
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where  the  property  is  covered  by  irtsur- 
ance — e.  g.,  collision  insurance  on  a  car — 
the  claimant  must  state  what  insurance 
is  carried,  the  name  and  location  of  the 
company,  w  hether  he  has  filed  claim  with 
that  company,  and  what  action  the  in- 
surance company  ha.s  taken  or  will  take 
with  respect  to  such  claim.  Claims  from 
insurance  companies  as  subrogees  must 
be  executed  by  their  proper  claims  offi- 
cers and  must  be  supported  with  subro- 
gation receipts  evidencing  the  payments 
made  to  their  assured;  <bi  in  cases  of 
p>ersonal  injury,  by  doctors*  bills,  hospi- 
tal bills,  nursing  bills,  bills  covering  den- 
tal or  optical  services,  a  sworn  state- 
ment from  the  claimant's  employer  es- 
tablishing the  amount  of  time  and  the 
compensation  lost  by  reason  of  the  acci- 
dent, a  statement  from  the  attending 
physician  showing  the  nature  and  ex- 
tent of  the  injuries  and  the  treatment 
thereof,  the  degree  of  permanent  or  par- 
tial disability,  if  any,  the  prognosis,  and 
the  period  of  hospitalization  or  incapac- 
itation: also  the  sworn  statements  of  any 
available  witnesses.  The  evidence  spe- 
cifically described  in  this  section  may  be 
supplemented  by  any  other  documentary 
evidence  which  would  be  helpful  to  the 
Department  in  adjudicating  claims. 
Claimants  shall  be  required  to  submit  to 
physical  examinatioii-s  by  competent  doc- 
tors employed  or  retained  by  the  Govern- 
ment whenever  they  are  requested  to 
do  so. 

§  202.56  Adjudication  and  settlement 
of  claims.  In  any  ca.s^where  the  So- 
licitor, upon  consideration  of  all  the 
evidence  submitted,  finds  that  compen- 
sation is  due  a  claimant  under  either  of 
the.se  acts,  payment  will  be  made  by  the 
Post  Office  Department  and  in  due  course 
a  settlement  warrant  will  be  forwarded 
to  the  claimant.  Where  an  attorney  has 
assisted  in  the  prosecution  of  his  claim, 
the  attorneys  name  will  be  included  in 
the  award. 

?  202  57  Review  of  adjudications. 
The  approval  and  acceptance  of  adjudi- 
cation of  any  claim  made  by  the  Solicitor 
constitutes  final  action  in  a  case  so  far 
as  the  Department  is  concerned,  and 
there  is  no  way  by  which  review  thereof 
in  the  Department  may  be  obtained.  If 
a  claim  filed  under  the  Federal  Tort 
Claims  Act  is  di-sallowed.  or  if  the  claim- 
ant is  unwilling  to  accept  the  amount 
awarded,  or  if  the  claimant  wishes  to 
withdraw  the  claim  from  consideration 
by  the  Department  before  final  disposi- 
tion, resort  may  be  had  to  the  United 
States  Courts  for  relief.  Condition-s 
under  which  relief  may  be  .sought  in  the 
courts  will  be  found  in  28  U.  S.  C.  2675 
and  other  pertinent  sections  of  the  Code 
referred  to  therein.  Where  such  suit  is 
brought,  the  pertinent  provisions  of  Title 
28.  United  States  Code,  should  be  ex- 
amined by  the  claimant  in  order  that  its 
specific  condition.i  may  properly  be  com- 
plied with. 

[F.   R.    Doc.    54-9.515:    Filed.    Nov.   30.    1954; 
8.53  a.  m.) 


TITLE   32— NATIONAL   DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 


Subchapter 


rsonnel 


Part  882 — Discharge  or   Rele.\se   from 
Active  Duty 

EVIDENCE    required;    DELEGATION    OF 

authority;   discharge  certificate 

1.  Paragraphs  'c)  and  (d)  of  §  882  4 
are  changed  as  follows: 

§  882  4    Evidence  required.    •   •    • 
(c»    Altered   birth   certificates.     Birth 
certificates  will  be  scrutinized  carefully 
for  alterations  other  than  those  made 
officially. 

(d>  When  parental  custody  is  in- 
volved. If  the  parents  are  divorced,  the 
application  for  discharge  must  be  ac- 
companied by  a  copy  of  the  court  order 
or  other  evidence  showing  that  the 
parent  submitting  application  has  cus- 
tody or  control  of  the  enlisted  person. 
If  either  parent  has  lost  custody  or  con- 
trol of  the  enlisted  person  by  judgment 
of  a  court,  appointment  of  a  guardian, 
desertion  of  family,  waiver,  or  other 
established  lethal  procedure,  such  parent 
does  not  have  a  right  to  apply  for  dis- 
charge of  the  enlisted  person. 

•  •  •  •  • 

2.  Section  882.5  is  changed  to  read  as 
follows: 

5  882  5  Delegation  of  authority.  Au- 
thority to  order  discharge  under  the  pro- 
visions of  5§  882.1  to  882.10  is  delegated 
to  commanders  of  all  units  commanded 
by  or  the  normal  command  of  general 
officers,  commanders  of  air  divisions, 
commanders  of  wings,  commanders  of 
personnel  processing  groups  at  ports  of 
embarkation,  and  commanders  of  ports 
of  aerial  embarkation.  Any  doubtful 
case  will  be  forwarded  to  the  Director  of 
Military  Personnel.  Headquarters  USAF. 
Washington  25,  D.  C,  for  decision. 

3.  Section  882.10  is  changed  to  read  as 
follows: 

§  882  10  Form  of  discharge  certificate 
to  be  given.  DD  Form  256 AF.  "Honor- 
able Discharge.  "  or  DD  Form  ;257.'\F, 
'General  Di.scharge"  will  be  given  not- 
withstanding the  fact  that  the  enli.>t- 
ment  may  have  been  obtained  by  misrep- 
resentation concerning  age  or  consent  of 
parents  or  guardians. 

I AFR  39-121      (R.S   161,  sec  202.61  Stat.  .500,. 
as  amended:  5  U.  S.  C.  22,  171a.    Interpret  or 
apply  sec.   1.  61   Stat.   191.  sec.  307.  62  St.it. 
Srs:    aec.    6.    62    .Stat.    609;    10   U.    S.    C.   CJ8, 
50  U.  S.  C.  App.  456,  5  U.  S.  C.  627f ) 

[SEALl  E.   E.    TORO. 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  General 

IP.    R.    Doc.    54  9489:    Filed.    Nov.    30.    1-'  ■'; 
8:49  a.  m.) 


\\  cdncsda'j,  December  1,  1954 
TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotes  and  Acreage  Allotments), 
Department  of  Agriculture 

lAradt.  1] 
Part  722 — Cotton 

.\PPOPTIONMENT  of  state  ACRF'Cr  ALLOT- 
MENT FOR  1955  CROP  OF  EXT^A  LONG 
STAPLE  COTTON  AMONG  COUNTIES 

Basis  and  purpose.  The  purpose  of 
t?ns  amendment  is  to  establi-h  tho 
county  acreage  allotments  for  the  1955 
crop  of  extra  long  ."^taple  cotton  pursuant 
{.)  sections  344  'ei  and  347  <c)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended.  Notice  of  the  propo.'sed  estab- 
lishment of  such  allotments  was  t-'iven  on 
September  18.  1954  il9  F  R.  6043'.  pur- 
.'^uant  to  .section  4  of  the  Administrative 
Piocedure  Act  '5  U   S.  C.  1003 •. 

Farmers  engaged  in  the  production  of 
extra  long  staple  cotton  in  1954  will  de- 
termine in  a  referendum  to  be  held  on 
December  14.  1954.  whether  marketing 
quotas  will  be  in  effect  on  the  1955  crop 
of  extra  long  staple  cotton.  In  order 
that  county  acreage  allotments  may  be 
apportioned  to  farms  and  notices  of  in- 
dividual farm  acreage  allotments  mailed, 
insofar  as  practicable,  so  as  to  be  re- 
ceived by  farmers  prior  to  the  referen- 
dum, as  required  by  section  362  of  the 
A;:ncultural  Adjustment  Act  of  1938.  as 
amended,  it  is  essential  that  this  amend- 
ment be  made  effective  as  soon  as  pos- 
sible. Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Proce- 
dure Act  is  impracticable  and  contrai-y 
to  the  public  Interest,  and  the  county 
acreage  allotments  contained  herein 
shall  be  effective  upon  filing  of  this  docu- 
ment with  the  Director.  Division  of  the 
Fi  (ieral  Register. 

Section  722.1216  (e>  of  the  Marketing 
Quota  Fiegulations  Relating  to  Appor- 
tionment of  the  National  Acreage  Allot- 
mrnt  for  the  1955  Crop  of  Extra  Long 
Suiple  Cotton  to  States.  Counties,  and 
Farms  (19  F.  R.  7253*  is  amended  to 
read  as  follows: 

'e^  County  acreage  allotment.  The 
county  acreage  allotment  shall  be  the 
sum  of  (1 )  the  computed  county  acreage 
allotment  determined  under  paragraph 
lb  of  this  section  and  i2i  the  acreaf^e, 
if  any.  allcKaled  to  the  county  by  the 
State  committee  from  the  State  acreage 
reserve  a.s  adju.stmenis  for  trends  in 
acreages  and  for  abnormal  conditions 
adversely  afTecting  plantings,  pursuant 
to  subparagraphs  (1>  and  t2'  of  para- 
graph ic  of  this  section.  The  county 
acreage  allotment  for  each  county  is  set 
out  below.  The  amount  of  the  acreage 
re'  erved  by  each  county  committee  pur- 
su.int  to  S  722.1217  (bi  is  available  for 
inflection  by  any  interested  person  at 
th-  office  of  the  county  committee.  Al.^o 
avi.iable  for  inspection  at  the  office  of 
the  county  committee  are  the  data  per- 
taiiung  to  the  establishment  of  admin- 
istrative areas,  if  any,  in  accordance  with 
Pt>!.>:-^raph  <f  •  of  this  section. 
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Akizona 
Connty:  Allotment 

Cochise   72 

Orahain'    4.826 

M;xric()p:i 7,  678 

Pima 1.365 

Pinal    4,372 

Santa  Cruz 15 

Yuma    144 

n   Stat?  total 18,472 

b.  Stftte    acreage    reserve    for    Pinall 

farms,  for  new  farm.?,  for  Inequi- 
ties, and  for  hardship  cases 0 

c.  State  allotment 18,472 

California 
County:  Allotment 

Imperial   52 

Riverside    214 

a.  State  total 266 

b.  State    acreage    reserve    for    small 

farm.^,.  for  new  farms,  for  inequi- 
ties, and  for  hardship  cases :_  30 

c.  Stale  allolmeut 296 

Florida 
Caunty:  Allotment 

Alachua    . 50 

Columbia    26 

Hamilton    4 

Jefferson 1 

Lake 120 

Madison    ^ 33 

Marion    i 149 

Orange     22 

Putnam 11 

Seminole 74 

Simter    28 

Suwannee 4 

Union 31 

Volusia    . 10 

R.  State  total r 563 

b.  State    acreage    reser\'e    for    small 

larm..<^.    for    new    farms,    for    in- 
equities, and  for  hardship  cases.  49 

c.  State  allotment 612 

Georgia 
County:  Allotment 

Atkinson 1 

Berrien 113 

Cook  -- 23 

Lanier    4 

a.  State    ioXal 141 

b.  State    acreage    reserve    for    small 

farms,  for  new  farms,  for  inetjul- 

tles.  and  for  hardship  cases 16 

c.  State  allotment 157 

New  Mexico 

County:  Allotment 

Dona  Ana' 8.191 

Eddy' 88 

Luna    18 

Otero   11 

Sierra  ' 67 

a.  State  total 8.375 

b.  State     aVreage    reserve    for    small 

farms,  for  new  farms,  for  inequi- 
ties, and  for  hardship  cases 154 

c.  State  allotment 8.529 


'  Indicates  that  the  county  acreage  allot- 
ment will  be  apportioned  among  faxms  on 
the  cropland  basis  in  accordance  with  §  722- 
1217  (C).  For  all  other  counties  listed  in 
this  paragraph,  the  Deputy  Administrator 
h;ks  approved  the  recommendation  of  the 
county  committee  that  the  county  acreage 
allotment  be  apportioned  among  farms  on 
the  historical  basis  in  accordance  with  S  722- 
1217  (d).  TTiis  paragraph  may  be  amended 
at  a  later  date  to  show  changes  in  the 
method  to  be  u.sed  by  county  committees  in 
apportioning  the  county  acreage  allotment 
to  farms. 
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Tlxas 
County:  Allotment 

Brewster 32 

Ctilberson   158 

El    Pa.'^o  ' 10.274 

Hudspetli    1,352 

Loving  8 

Pecos    223 

Presidio 56 

Reeves .:. 3.?.'^0 

Ward    342 

a.  State  total.. 15,645 

b.  State    acreage    reserve    for    8m:.U 

farms,  for  new  farms,  for  Inequi- 
ties, and  for  hardship  cases 3'9 

c.  State  allotment 15.964 

Puerto  Rico ' 
Area:  Allotment 

North   1.593 

South 319 

a.  Total.  Puerto  Rico 1.912 

b.  Acreas-^e    reserve    for    small    farms. 

for  new  farms,  for  inequities,  and 

for  hardship  cases 212 

C.  Total  allotment 2,  124 

(Sec.  375.  52  Stat.  66.  as  amended:  7  U  S.  C. 
1375.  Interprets  or  applies  Sees.  344.  347. 
362.  C2  Stat  57.  59.  G2.  as  amended;  7  U  S.  C. 
1344.   1347.  1362) 

Issued  at  Washington.  D.  C  .  this  26th 
day  of  November  1954.  Witness  m?^ 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[ SEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F    R     Doc.    54-9485:    Filed.    Nov.    26,    1954; 
2:30  p   m  ) 


[Aradt.    1] 

Part  722 — Cotton 


APPORTIONMENT  OF  STATE  ACREAGE  ALLOT- 
MENT FOR  1955  CROP  OF  UPLAND  COTTON 
AMONG   COUNTIES 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  the 
county  acreage  allotment's  for  the  1955 
crop  of  upland  cotton  pursuant  to  section 
344  lei  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.  Notice  of  the 
proposed  establLsliment  of  such  allot- 
ments was  given  on  September  11.  1954 
(19  F.  R.  59151.  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  <5 
U.  S.  C   1003). 

F'armers  engaged  in  the  production  of 
upland  cotton  in  1954  will  determine  in 
a  referendum  to  be  held  on  December  14, 
1954.  whether  marketing  quotas  will  be 
in  effect  on  the  1955  crop  of  upland  cot- 
ton. In  order  that  county  acreage  al- 
lotments may  be  apportioned  to  farms 
and  notices  of  individual  farm  acreage 
allotments  mailed,  insofar  as  practicable, 
so  as  to  be  received  by  farmers  prior  to 
the  referendum,  as  required  by  section 
362  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended,  it  is  essential  that 
this  amendment  be  made  effective  as 
soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  30-day  effective  date  re- 
quirement of  section  4  of  the  Adminis- 
trative Procedure  Act  is   impracticable 

-  Tlie  cotton  prodiK^ine  areas  located  In 
the  northern  part  of  Puerto  Rico  are  consid- 
ered as  a  county  and  the  coiujn  producing 
areas  in  the  southern  part  of  Puerto  Rico 
are  considered  as  a  C(junty. 
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and  contrary  to  the  public  interest,  and 
the  county  acreai^e  allolment-s  contained 
herein  shall  be  effective  upon  filinii:  of 
•ais  document  with  the  Director,  Divi- 
sion of  the  Federal  Reuister. 

Si^ction  722.616  te'  of  the  Marketing 
Qu<;ta  Regulations  Relatinu  to  Appor- 
tionment of  the  National  Acreage  Allot- 
ment for  the  1955  Crop  of  Upland  Cot- 
ton to  States.  Counties,  and  Farms  >19 
F.  R.  7213)  is  amended  to  read  as 
follows : 

•  e'  County  acreage  allotment.  The 
county  acreage  allotment  shall  be  the 
sum  of  1 1  •  the  computed  county  acreane 
allotment  determined  under  paragraph 
(\)>  of  this  section  and  '2'  the  acreages, 
it  any.  allocated  to  the  county  by  the 
State  committee  from  the  State  acre- 
as,'e  reserve  as  adjustments  for  trends 
in  acreage,  for  abnormal  conditions  ad- 
versely affectintr  planting's,  pursuant  to 
subparagraphs  «1'  and  i2i  of  paragraph 
(CI  of  this  section.  The  county  acreage 
allotment  for  each  county  is  set  out  be- 
low. The  amount  of  the  acreage  reserved 
by  each  county  committee  pursuant  to 
§  722.617  'b'  is  available  for  inspection 
by  any  interested  person  at  the  office  of 
the  county  committee.  Also  available  for 
in-prction  at  the  office  of  the  county 
committee  are  the  data  pertaining  to  the 
establishment  of  administrative  areas  in 
accordance  with  paragraph   'f'   of  this 

section. 

Alabama 

County:  Allotment 

Aulaui^a    9.511 

Btldwin 2.087 

B  irbour -  18.688 

Bibb   - 3.863 

Blount -- 17.763 

Bullfx-k    --.- --.  9.  120 

Butler    8.697 

CiUhoun    6.489 

Chambers 10.254 

Cherokee 22.  499 

Chilton    8,691 

Choctaw 5.447 

Clarke   4.406 

Clay   3.873 

Cleburne 3.064 

ColTee H.  747 

Colbert    23.219 

Conecuh 10.847 

Coosa , 1.601 

Covington 15.292 

Crenshaw   10,780 

Cullman   34,603 

Dale   6.954 

Dallas    26,803 

DeK.lb    32.421 

Eliuore 15.670 

Escambia    9.609 

Etowah    11.462 

F.ivette    8,660 

Franklin   14.131 

Geneva 19.  337 

Greene 13.237 

Hale    --  15.505 

.     Henrv 13.806 

Houston    24.260 

Jackson' 25.124 

'  Indicates  that  the  county  acreage  allot- 
ment will  be  ap[K)rtioned  among  farms  on 
the  cropland  basis  In  accordance  with 
§722  617  (C».  For  all  other  counties  listed 
in  this  paragraph,  the  Deputy  Administrator 
has  approved  the  recommendation  of  the 
county  committee  that  the  county  acreage 
allotment  be  apportioned  amoiiR  farms  on 
the  historical  basis  In  accordance  with 
5  722  617  (di.  This  paragraph  may  be 
amended  at  a  later  date  to  show  changes  in 
the  methtxl  to  be  used  by  county  commit- 
tees in  apportioning  the  county  acreage 
allotment  to  farms. 
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AijvBAM.\ — Continued 

County:  Allotment 

Jefferson 3.  118 

Lamar   11.666 

L.iuderdale 29.046 

Lawrence    40,590 

Lee 9.496 

Limestone    52.579 

Lowndes ---  11.059 

Macon , 17.012 

Madison'    61,641 

Marengo . 16.630 

Marion    13.743 

Marshall 31.735 

Mobile 2.782 

Monroe    17.496 

Montgomery    11.039 

Morgan   30.  141 

Perry   10.889 

Pickens 15.491 

Pike   16  447 

Randolph 9.978 

Russell    10.374 

St.  Clair 5.394 

Shelby 5,  9j0 

Sumter    14.018 

Talladetja    n.  199 

Tallapoo.sa 7.207 

Tuscaloosa 16,319 

Walker 6.269 

Washington 1.824 

Wilcox y 11.748 

Winston   S 7.234 

a.  State    total. -_. -  991.624 

b  State  acreage  reserve  for  small 
farms,  for  new  farms,  for  in- 
equities   and    for     hardship 

ca.ses 110.  KO 

c.  State  allotment 1.101.804 

Arizona 
County:  Allotment 

Cochise   -. 12,481 

Gila'    4 

Graham'    10.484 

Greenlee 1.722 

Maricoya 200 

Mohave' 200 

Pima    21.503 

Pinal    138.120 

Santa  Cruz 1.896 

Yavapai  '    -  H 

Yuma    ..- 26.090 

a    State    total --  333.933 

b.  State  acreage  reserve  for  small 

farms,  for  new  farms,  for  in- 
equities    and     for     hardship 

cases   0 

c.  State  allotment 333,933 

Arkansas 
County:  Allotment 

Arkan.sas 10.  108 

Ashlev    26.490 

Baxter ..- —  - 122 

Benton    1 

Boone    44 

Bradley    6.302 

Calhoun    4.470 

Chicot    30.906 

Clark    5.295 

Clay    C- 40.223 

Cleburne' J 3.919 

Cleveland    --  5.204 

Columbia    14.691 

Conway 7.921 

Craighead 86,685 

Crawford     485 

Crittenden' 100.685 

Cross    38.562 

Dallas    2.622 

Desha 44.296 

Drew 14.  120 

Faulkner 14.899 

Franklin    589 

Fxilton  ' 1.155 

Garland    36 

Grant M73 

Greene 38.48;? 

Hem{)6teftd    12.094 

Hot  Spring -  913 


Arkansas — Continued 

County:  *    Allotment 

Howard    3.214 

Independence    7.072 

Izard 2.  71)3 

Jackson    44.879 

Jefferson   63.  9G3 

Johnst)n    ".184 

Lafayette 15.178 

Lawrence 21.  .25 

Lee    62.  \>l 

Lincoln    --  34.  HuG 

Little   River 6.170 

Logan l.K'iS 

Lonoke 52.709 

Marion 82 

Miller' --  12,-;.=)4 

Mississippi'    ISH.CIB 

Monroe    - 41.  till 

Montgomery 140 

Nevada 5.  9U 

Newton    56 

Ouachita 3.049 

Perry    l.UO 

Phillips    85.  .510 

Pike    ....-  --'B 

Poinsett  -„ 88.  G26 

Polk    93 

Pope 3. ^37 

Prairie   10.416 

Pulaski ---  18.379 

Randolph    1"   '44 

St.  Francis 67.  .=><n 

Saline 1'30 

Scott 303 

Searcy    ^5* 

Seba-stian 484 

Sevier 896 

Sharp' 3.233 

Stone   237 

Union 3.212 

Van  Buren 1.684 

White  ._ - 24.221 

W(H)dru£r 38.  197 

Yell    -  "161 

a.  State  total  .-. 1.453  -M9 

b.  State  acreage  reserve  for  small 

farms,  for  new  farms,  for  in- 
equities    and     for     hardship 

cases    76.485 

c.  State   total 1.529.704 

California 
County:  Allotment 

Butte' 3 

Fresno 19.)  242 

Glenn'    _ '' 

Imperial -- -  47.559 

Kern 181.586 

Kings 9J.823 

Los  Angeles 218 

Madera -  47.037 

Merced ---  28.971 

Riverside 19,795 

San  Benito -   ' 

San  Bernardino ''  _ 

San  Diego ^'' 

San   Joaquin' ^ 

San  Luis  Obispo... ^2 

Stanislaus ^^° 

Tehama "^l 

Tulare   H-'  308 

Yuba' . * 

a.  State  total 7C7.  00« 

b.  State  acreage  reserve  for  small 

farms,  for  new  larms.  for  in- 
equities    and     for     hardship 

cases   11^80 

c.  State  allotment..- -  7i8.  686 

Florida 

County:  ^"""'";i' 

Alachua ^  ^ 

Baker ^ 

Bay „'; 

Calhoun    _ - -  ", 

Clay    .,4 

Columbia    — , 

Dixie    ., 

Duval - 


Wednesday,  Deeemher  7,  7954 

Florida — Continued 

Cuunty:  Allotment 

Escambia i  44.'> 

Gadsden 242 

Gilchrist 2 

Hamilton    1.152 

Hillsborough   i 

Holmes 4.914 

Jackson 7.  496 

Jefferson 1.545 

Lafayette 212 

Leon 1,145 

L*vy __  8 

Liberty    12 

Madison    2.884 

Na.ssau 3 

Okal(H)sa 1.599 

Orange  g 

Siinta    Rosa 5.8.02 

Suwannee 594 

Taylor   23 

Union 10 

Walton 2,  2.S.S 

Washington   889 

n    State    total 33.381 

b  State  acreage  reserve  for  small 
farms,  for  new  farms,  for  in- 
equities,    and    for    hardship 

ca.ses    2.902 

c    State  allotment 36.283 

Georgia 
C'unty:  Allotment 

Appling _.  4  ;jgi 

Atkinson 322 

Bacon 2  220 

Baker I  2^981 

Baldwin j. o  694 

Banks    '_  3;  590 

Burrow    e  378 

Birtow     17  380 

Ben    HIU    4.  8L'7 

Berrien    2  !iOO 

Bibb   _- J    180 

Bleckley    6.874 

Brantley 39 

Brooks 8   393 

Bryan     205 

Bulloch    I. II  14.530 

Burke     3.S  648 

Butts    J 4.77.0 

Calhoun    5.067 

Camden    3 

Candler H.H  6.535 

Carroll 11.480 

C^atoosa 1,519 

Charlton   9 

Chatham     40 

Chattahoochee    142 

Chattooga 5  234 

Cherokee 1   2H9 

("I.TTke 2.  120 

Clay .... 3  037 

Clayton _  \.m.\ 

Clinch 113 

Cobb 1   832 

Coffee 6  647 

Colquitt 19   618 

Columbia 2  18) 

Cook  _. 3  5,5 

Coweta 7  <,5f, 

Crawford 1   ^45 

Crisp y   i()4 

tkide 430 

Dawson   202 

L>ecalur 3.627 

De    Kalb 705 

Dodge III  13  212 

Dooly 18  413 

tkjugherty... j   863 

Douglas 1.424 

Early yy  922 

£<  hols    ~  '    4^ 

Effingham __'_  \   46^ 

^•''^rt 8.1.88 

Emanuel 16.627 

^•«"s 2!  559 

^•'Vt-tte 5.227 

'"''^yd _  8.682 

No.  232 14 


FEDERAL   REGISTER 

Georgia — Continued 

County:  Allotment 

Forsyth    2.826 

Franklin g,  153 

Fulton 2!  835 

Gilmer la 

Gla-scock 5.041 

Gordon    10.920 

Jlirady     3.  136 

Greene     3,491 

Gwinnett'    5,713 

Habersham     505 

Hall    2.830 

HanccKk    9,200 

Haralson   3,223 

Harris    1.862 

Hart   .  12.072 

Heard 3.255 

Henry    11.907 

Houston    5,394 

Irwin    .       9,164 

Jackson   . 10,391 

Jasper'    4.637 

Jeff  Davis 2,077 

Jefler-son ' 19.760 

Jenkins   : 11.769 

•Johnson    15.745 

Jones   •     586 

Lamar    2.687 

Lanier    524 

Laurens    29.116 

Lee ^ 3.228 

Liberty    112 

Lincoln 2.707 

Long    474 

Ijowndes    , 2.975 

Lumpkin    94 

McDuflie    6,705 

Mcintosh    4 

Macon     11.951 

Madison    : 10.473 

Marion    3.771 

Meriwether    12.360 

Miller    5,314 

Mitchell    '_ 11.499 

Monrup 1.742 

Montgomery    3.977 

Morgan. ^ 14.602 

Murray 4.201 

Muscogee   202 

Newton   _  7.956 

Oconee    a.  156 

Oglethorpe'    7,954 

Paulding 3.  6«8 

Peach 2.258 

Pickens 305 

Pierce 2  069 

P'ite    6.493 

Polk    6.979 

Pula?kl    8.602 

Putnam 1.938 

Quitman 1.453 

Randolph    5.496 

Richmond 2.590 

R<Kkdale 3.603 

Schley    3.957 

Screven    . 16.820 

Seminole . 4.402 

Spalding 2.792 

Stephens 1.044 

Stewart 2.835 

Sumter 10.232 

Talbot    1,432 

Taliaferro 1.987 

Tattnall 5.020 

Taylor    6.998 

Telfair 4,5^)6 

Terrell ._  11.493 

Thomas 5.244 

Tift 6.270 

T*)ombs ' 7  643 

Treutlen 1  3.523 

Troup -- 2.  125 

Turner 7.322 

Twiggs _  3.4.59 

Ups<.n 1   406 

Walker _. 3,302 

Walton 19,833 

See  footnote  on  p.  78C4. 
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Georgia — Continued 

County:  Allotment 

W;)re 670 

Warren 11.459 

Washington   17.  183 

Wiiyne   2.447 

Webster 1.501 

Wheeler 3.324 

White 598 

Whitfield 2.521 

Wilcox    10.906 

Wilkes   4.843 

W'ilkinson 2.  730 

Worth    17.336 

a.  State    total _  881.584 

b.  State  acreage  reserve  for  small 

farms,  for  new  farms,  for  in- 
equities    and     for     hardship 

cases    69.234 

c.  State  allotment 950.  818 

Illinois 
County:  Allotment 

Alexander 1,  512 

Jefferson 2 

Johnson  ' ', 8 

Pulaski 1.  229 

a    State  total 2,751 

b.  State  acreage  re.serve  for  small 

farms,  for  new  farms,  for  in- 
equities    and     for     hardship 

ca.'jes. 305 

c.  State  allotment 3,056 

Kansas 
County:  Allotment 

Cowley 2 

Montgomery 29 

a.  State  total . 31 

b.  State  acreage  reserve  for  small 

farms,  for  new  farms,  for  in- 
equities    and     for     h;u-dship 

cases ^ 

c.  State  allotment 35 

Kentu(  Ky 
County:  Allotment 

Ballard jq 

Calloway J44 

Carlisle    gg 

Fulton III  6.332 

Graves 146 

Hickni;in   934 

McCracken 4 

Marshall   4^ 

a.  State  total 7.737 

b.  Slate  acreage  reserve  for  small 

farms,  for  new  farms,  for  in- 
equities    and     for     hardship 

cases_ 637 

c.  State  allotment 8,374 

LOT^^lANA 

P-'^rish:  Allotment 

Acadia *  13. 239 

Allen 847 

Ascension    616 

Assumjuion    4j^ 

Avoyelles 26  219 

Beauregard __  331 

Bienville 7  332 

B<x>wier 21!  537 

Caddo: ' 

Administrative  Area  I I  5.629 

Administrative  Area  II 32.326 

Calcasieu    26I 

Caldwell    7.499 

Cameron    452 

Catahoula   12.641 

Clalb<irne    12.  192 

Concordia   . 9  916 

DeSoto 11    737 

East  Baton  Rouge 866 

East   Carroll 25.704 

East    Feliciana    4.032 

Evanceline    17  781 

Pranklln 1  59   338- 

Grant 4,  0u2 
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Louisiana — Continued 

C'lunty:  Allotment 

Iberia 2.042 

Iberville 69;i 

Jacks»)n    1.36rf 

JelTerson    1 

Jefferson  Davis 645 

Lafayette  16.270 

Lafourche   2J0 

LaSalle 404 

Lincoln    5.4!4 

Livingston    380 

Madison     19.412 

Morehouse    31.651 

Natchitoches 27.052 

Orleans    5 

Ouachita 14.850 

Placiiiemlnes  ' f 1 

Pointe  CcMipee H.  214 

Rapides 17.898 

Red  River 13.222 

Richland 50.545 

.    Sabine   2.796 

8t    Bernard  ' ' 

St,  Charles "^ 

St    Helena 2.232 

St    James 18 

St  John  the  Baptist 14 

St    Landry 37.855 

St    Martin ----  9.203 

St     Mary' ^ 

St    Tammany 3*0 

Tangipahoa    1.427 

Tensiis    20.693 

Union    7.006 

Vermilion 6.200 

Vernon    1.219 

Wa.shington   . 5.968 

Webster 8.099 

West  Baton  Rouge 1.275 

West  Carroll  ' 27.  367 

West  Feliciana 2.823 

Winn — 1.259 

a    State  total 623,680 

b.  State  acreage  reserve  for  small 
farms,  for  new  farms,  tor  in- 
equities   and    for    hardship 

cases 24.762 

«.  State  allotment -. —  643.442 

Mississippi 
County:  Allotment 

Adams    ..- -  3.077 

Alcorn    15.518 

Amite 10.336 

Attala    14.566 

Benton     12.575 

Bolivar'    129.838 

Calhoun    18.000 

Carroll 16.849 

Chickasaw    15.337 

Choctaw    4.207 

Claiborne    5.436 

Clarke    5.094 

Clay    8.604 

Coahoma'    96.495 

Copiah     9.322 

Covington     10.635 

De  Soto: ' 

Administrative   Area   I 25.717 

Administrative  Area  II.. 9.  794 

Forrest     1.267 

Franklin 1.954 

George    1.151 

Greene     1.119 

Grenada    12.817 

Hancock    _-- - 38 

Harrison    14 

Hinds    29.962 

Holmes:  ' 

Administrative  Area  I- 16.891 

Administrative  Area  II 20.  071 

Humphreys' 51.267 

Lssaquena 10.914 

Itawamba    12.405 

Jackson 64 


bee  footnote  on  p.  7864. 
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Mississippi — Continued 

County:  Allotment 

Jasper 8.032 

Jeffer.son   5.861 

Jefferson  Davis 17.207 

Jones    8.976 

Kemper 11.930 

Lafayette 19.063 

Lamar    3.948 

l^uderdale  _. 6.724 

Lawrence 8.820 

Leake 18.889 

Lee    30.390 

Leflore" 78.150 

Lincoln    6.363 

Lowndes    . 17.763 

Madison 36.094 

Marion  _ 11,315 

Marshall 37,413 

Monroe    32.360 

Montgomery .  8.851 

Neshoba    _  16.846 

Newton    10.014 

Noxubee    17.819 

Oktibbeha    4.929 

Panola _  42,854 

Pea;;!  River _  329 

Perry    1.965 

Pike    6,601 

Pontotoc    21,892 

Prentiss --.  19.137 

Quitman' 64.841 

Rankin    10,521 

Scott 12.154 

Sharkey 29.386 

Simpson    14.285 

Smith     11.390 

Stone   156 

Sunflower' 130.851 

Tallahatchie:  ' 

Administrative  Area  I 5.051 

Administrative  Area  II 58.  156 

Tate    -  25.642 

Tippah    18.  168 

Tishomingo «  10.475 

,   Tunica'... 51.179 

Union    ,.—  19.823 

Walthall    14.449 

Warren    6.860 

Washington'    -  90.264 

Wayne 6.996 

Webster    9.074 

Wilkinson _  4.854 

Winston    14.176 

Yalobusha    12.610 

Yazoo    45.622 

a.  State    total... 1.748.852 

b.  State  acreage  reserve  for  small 

farms,    for     new    farms,     for 
Inequities    and    for    hardship 

cases    2.000 

c.  State  allotment 1.750.852 

Missouri 
County:  ,  Allotment 

Bollinger BO 

Butler    17,067 

Cape    Girardeau •120 

C;u-ter    21 

Dunklin    83,421 

Howell : 37 

Jeffer.son  1 

Misr.isslppi    28,609 

New    Madrid' 95,371 

Oregon 97 

Ozark  .._ 41 

Pemi,scot '    100,894 

Ripley -  2.435 

Scott    16.382 

Stoddard 39.269 

Vernon    1 

a.  State    total. 383.846 

b.  State  acreage  reserve  for  small 

farm.'^.  for  new  farms,  for  in- 
equities    and     for     hardship 

cases 15.  781 

C.  State  allotment .-  399.627 


Nevada 
County:  Allotment 

Clark' 25 

Nye 2,29,) 

a.  State  total-. - 2,324 

b.  State     acreiu;e     reserve     for     small 

farms,  for  new  farms,  lor  inequi- 
ties and  for  hardship  cases 0 

c.  Stale  allotment 2,324 

New  Mexico 
County:  Allotment 

Bernalillo   .  1 

Chaves' 32.209 

Curry    1,22') 

De  Baca    _  342 

Dona  Ana' 40.841 

Eddy'     _•_ _  28.016 

Grant t)7 

Guadalupe    8 

Harding' 6 

Hidalgo'     5.719 

Lea _  25.8.^8 

Luna 12.7117 

Otero 1.2H7 

Quay     2.  6!»5 

Roosevelt    16.  ."i';? 

Sierra' 2.279 

Socorro'    .  1,5J5 

ViUencia    30 

a.  State  total 171.447 

b.  State  acreage  reserve  lor  small 

farms,  for  new  farms,  for  in- 
equities    and     for     hardship 

cases    10.747 

c.  State  allotment 182.194 

North  Carolina 
County:  Allotment 

Alamance    94 

Alexander > 1.002 

Anson    -. 15.904 

Beaufort 1.5;J6 

Bertie «  7.013 

Bladen     4.5.^)8 

Brunswick    399 

Burke    ,  168 

Cabarrus 6,510 

Caldwell 5:} 

Camden    415 

Carteret    65 

Ciiswell  ' -.  1 

Catawba   3.842 

Chatham    794 

Chowan -  2.589 

Cleveland   37.1)91 

Columbus     3.  1.54 

Craven     526 

Cumberland     15.208 

Currituck 455 

Davidson    .-  1211 

Davie 2.465 

Duplin     4.  161 

Durham    l''^ 

Edgecombe .  13,270 

Forsyth .  '87 

Franklin 10  849 

G.iston 4,  182 

Gates   2.446 

Granville 335 

Greene 4.608 

Guilford    lO'^ 

Halifax 24,098 

Harnett 16,438 

Hartford    -  4^^^ 

Hoke 16.984 

Hvde *08 

Iredell -  11.217 

Johnston 22,  K86 

Jones '♦30 

Lee 1   391 

Lenoir    2  445 

Lincoln    9,054 

McDowell' -  ^ 

Martin 2^63 

Mceklenburg 8,980 

Montgomery 2   l.^'J 

Moore -—  '^■•^'^^ 
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North  Carolina — Continued 

County:  Allotment 

Niish 14,6f6 

New  Hanover 26 

Northampton  .. 1--  21.7rii 

Onslow \7-'-  ^^^ 

Orange V  "  ^~'^ 

Pamlico / 3;?9 

Pasquotank    -  355 

Pender   .         461 

Perquimans   1,494 

Person 2 

Pitt 8   5«5 

Polk    .-  1.6;)7 

Randolph   91 

Richmond 7,  OOl 

Robeson    50,378 

Rockingham    1 

Rowan   7.  ,503 

Rutherford 10,004 

Samoson 26  H47 

Scotland   .-  21,694 

Stanly 2,680 

Tyrrell 314 

Union    —  18  353 

Vance    3,300 

Wake 6,511 

Warren    8,308 

Wa-shington   736 

Wayne 12,734 

Wilkes    103 

Wilson 9.870 

Yadkin     61 

a    State    total 508.741 

b  State  acreage  reserve  for  small 
farms  for  new  farms,  for  in- 
equities    and     for     hardship 

cases    6.973 

estate    allotment 515.714 

Oklahoma 
Cfninty:  Allotment 

Adair   48 

Alfalfa 88 

Atoka 1.928 

Beaver 73 

B»>ckham 64  881 

niame    13,  3.'S7 

Bryan 18.038 

Caddo .50,970 

Canadian    14   4,53 

Ciu-ter    I    hW 

Cherokee 133 

Choctaw    4   409 

Cleveland 1   8:i6 

Coal    3.689 

Comanche 14.  510 

Cotton 10.757 

Craig 91 

Creek 3.653 

Custer   ._ 25.873 

Drlaware  ' 2 

Dewey    8,208 

Kills _  604 

O.irfield 101 

Oarvin 5  625 

Crady 18.  290 

Grant 17 

c;reer 42  614 

Harmon 61,028 

Harper 24 

'l.iskell 3.  5.M6 

Hughes    5.277 

J.Tck.son    60.240 

Jefferson    19.465 

Johnston     3.  133 

Kay     __  365 

Kingfisher    _  1,716 

Kiowa 57.  .545 

L;itlmer 430 

L«' Flore  > 3.216 

Lincoln   1   f.>3 

Lczan    3,  4:J5 

Love    8.  !>82 

McClaIn     9   264 

Mccurtain    7.6,54 

M.  Iiilosh 13.068 

^l>J"r 2,351 


Sec  1 


oulnule  on  p.  7864, 


FEDERAL   REGISTER 

Oklahoma— Continued 

County:  Allotment 

Marshall    4,621 

Mayes 923 

Murray    487 

Muskogee    20,601 

Noble    1.348 

Nowata on 

Okfuskee     7,631 

Oklahoma . 531 

Okmulgee   12  101 

Osage 4   383 

Pawnee    4   287 

Payne     3    148 

Pitt.'^burg    . 6  P72 

Pontotoc 1.289 

Pott!\watomle  '    954 

Pushmataha .509 

Roprr    Mills    21    874 

Ropers    1.007 

.Seminole     1.511 

Sequoyah!    . 1.184 

Stephens 6,202 

Tex:.«  1 23 

Tillman 74,760 

TXilsa    2,303 

W.  goner    10.329 

Washinpton    57 

W.-ushlta 70,  .5{i9 

Wof-dward    510 

a.  State    tot.il 837.278 

b.  State  acreape  rp^erve  for  small 

farms,  for  new  farms,  for  in- 
equities    and     for     hardship 

cases    35.254 

C.   State  allotment    872,532 

SotTH  Carolina 
County  Allotment 

Abb:'ville     ,... 8  2C5 

Aiken 21.069 

Allendale    9.957 

Anderson 28.  120 

Bamberg r , l,'.6'i4 

Barnwell 15,317 

B-aufort 015 

Berkeley    8  61,'i 

Calhoun    15,  :i81 

CharlesUm T  1.1,59 

Chcrckre 13.281 

Chester    j. 10  561 

Chesterfield    32.1.54 

Clarendon  ... 33.  148 

Colleton 8.984 

Darlington    30.853 

Dillon 21,8~>2 

Dorchester    9,212 

Eiireficld 9.637 

F..irficld    5,  157 

Florence    31,285 

Georpetown    2   553 

Greenville 15  1'6G 

Greenwood    4,575 

Hfmpton.. 8,  106 

H  .rry 8,839 

Ja'-per    2,455 

Krrtl.aw    19,858 

Lancaster    8,  523 

Laurens 17.802 

Lee 34.709 

Lexington 11.104 

MrCormick 3,939 

M.trlon 11.496 

M.irlboro 39.  8H 

Newberry _  8.  2';4 

Oconee 8  028 

Orangeburg    56,889 

Pickens    6,558 

Richland C,  728 

Saluda S.  175 

Spartanburg 23.769 

Sumter    39.208 

Union 6.154 

Williamsburg 32.083 

York 16.455 

a.  State    total.. 729,292 

b.  State  Rcreape  reserve  lor  small 

farms,    for     new    farms,     for 
inequities   and    for    hardship 

Ciu-^es    44  653 

C.   State  allotment 773,945 
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Ttnnkssfe 
County:  Allotment 

Bedford 1 ,  409 

Benton    2.  .537 

Bradley    1.334 

CaniKin 28 

Carroll 18.306 

Chester ^ 10.909 

Coffee 1.437 

Crockett    31,210 

D.avidson 14 

Drc;,tur 3,791 

De    Kalb    38 

D\»-r    32.241 

Fayer'e    43.  176 

Fl^ankhn    5.448 

Gibson  . 42.384 

Giles ■  8,798 

Gruiuly    152 

Hamilton 756 

Hardrinan 21.280 

Hardin 9.083 

Heywood    42.  181 

Henderson    17.317 

Henry 4.709 

H,(kman   ^  27 

Huinplireys '  12 

Knox    8 

Lake    21.250 

L.iU(lcrdalc 34.854 

L.-i\vrriice  .. 19.572 

Lewis 348 

Lincoln    12,618 

LoudoTi    5 

M'  Minn 911 

McNairy 19,068 

Madison 32,167 

Marion 395 

Marshall    374 

Maury 181 

Mrigs 662 

M:»nroe 326 

Montgomery '        1 

Moore 80- 

Obion 9,  .'=>17 

Perry    186 

Polk    1    0f,0 

Rhea    21 

Koane 3 

Robertson 1 

Rutherford 4.435 

Sequatchie  ' 1 

Shelby   .. 44   278 

Stewart 1 

Tipton 45,604 

Van  B  iren 32 

Warren    520 

Wayne 2,921 

W(akky 9,  193 

W:ute 69 

Williamson 117 

Wllsjn 78 

a    State    total 559,424 

b.  State  acrc.gc  reserve  lor  small 

farms,  for  new  farms,  fur  in- 
equities    and     lor     hardship 

cases 34.  444 

c.  State  allotment 593.868 

Tfxas 
C<">unty:  Allotment 

Anderson 10.  782 

Andrews    1 3.852 

Anprlma 3,202 

Aransas « 1,162 

Archer    2,044 

Armstrong    1,601 

At.-L'-rosa    9.760 

Au.'-tin    . 18,  0:'3 

Bailey'    10\"98« 

Ba-strop    11.8^4 

Baylor    18.246 

Heo    13,033 

n<  11 7i.3!:i 

Bexar 4.054 

Bl.mco 111 

Borden 19,722 

Bo.sque 11,237 

Bowie' 10,8o8 

Brazoria    11,673 

Brazos    19,765 

Brewster    :-03 
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Texas — Continued 
County:  Allntment 

Briscfje    26.000 

■     Brooks-- 3.594 

Brown    -t 8.189 

Burleson -. 27.626 

Burnet ^-  5.347 

Caldwell    21.382 

Calhoun    18.685 

Callahan 7.953 

Cameron 169,928 

Camp' -  — ---  2.448 

Carson 280 

Cass    9.442 

Castro    49.636 

Chambers   86 

Cherokee 11.105 

Childress —  57.908 

Clay    -  10.897 

Cochran' 80.579 

Coke 6.832 

Coleman    33.455 

Coliln  ' 82.481 

Colltn-isworth    69.086 

Colorado ---  9.360 

Comal    '.,.  242 

Comanche -  8.759 

Concho    28.719 

Cooke 7.123 

Coryell 19,029 

Cottle'     59.867 

Crockett    24 

Crosby'   124.319 

Culberson 3.9'3 

Dall;»m 29 

Dallas „_, ----  36.810 

Dawson'    219.725 

Deaf  Smith 9.277 

•     Delta    37.980 

Denton    21.003 

DeWitt 16.828 

Dickens' -.- 57,503 

Dimmit   1 1.549 

Donley'     ^_  30.564 

Duval     14.704 

Eustiand    4.553 

Ectcr    205 

Edwards    1 

Ellis'    139.539 

ElPvsu' --  24.784 

Erafh   9.013 

Falls    .-_  80.4,52 

Fannin    69.264 

Fayene    27.091 

Fisher     87.973 

Flovd  • 94. lOS 

Foard    13.007 

Fort    Bend    -.  61.271 

Franklin'    4.056 

Free.stoiie    19.724 

Firo 4.092 

Gaines    78.  183 

Galveston   45 

Gari"»  '   _. -._  44.917 

Gillespie    1.273 

C.lasscfjck  '    . 10.502 

Goliad    4.456 

Gonzales 14.783 

Gray 3.408 

Grayson    35.  191 

Grei;g 1.407 

Grimes .  — _  15.423 

Guadalupe 19.895 

Hale'    160.356 

Hill'    102,524 

Hamilton    .._  9.248 

H.uisford 283 

Hardeman    35.  177 

Hardin 60 

Harris    4.536 

Harriso:i    -..  12,  277 

Haskell' 129.905 

Hays 8.018 

Hemphill    1.508 

Henderson 8.533 

Hidalgo' 192.781 

Hill  -.- 'SwT 122.534 

Hockley' 201,969 


See  fooinote  on  p    7364. 
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Texas — Continued 
County:  Allotment 

Hood    3.221 

Hopkins    28.014 

Houston  >., -  25.  146 

Howard'   .- 81.414 

Hudspeth   17.346 

Hunt  I    94.597 

Irion  I    736 

Jack    2.051 

J;u-kson -- 18.674 

Jasper    406 

Jpff  Davis 426 

JefTerson    -  55 

Jim  Hop?  I 1.801 

Jim  Wells 23.390 

Johnson    37,152 

Jones    '-  115.745 

Karnes .--  32.979 

Kaufman  1    60,566 

Kendall 49 

Kenedy    5 

Kent  1    -. 21.620 

Kerr    122 

Kimble  i    106 

King!     10.123 

Kinney    445 

Kleberg    8.716 

Knox'    62,418 

Lamar    60.961 

Lambt _. 204,203 

Lampasas    2.098 

LaSalle     ..._.- 2.952 

Lavaca  32,552 

Lee    8.894 

Leon 11.548 

Liberty 3.093 

Limestone'    _ 72.469 

Live  Oak - 17.997 

Llano    381 

Lovln? -  353 

Lubbock'    — -  242,614 

Lynn'    200,  3:.5 

McCuUoch 18.007 

MLennan -87.806 

McMuUen    1.334 

Madison 6.570 

Mirion -  1.915 

Martin' 98.052 

Mapon 1.661 

Matagorda 18.376 

Maverick  _ 7,  094 

Modlna --  1,208 

Mciuird 690 

Midland 29,137 

M.lnm' 52,596 

Mills    2,658 

Mitchell'    .- -—  73.140 

'    Montatjue   3.800 

Montgomery 1.  If'^ 

M'Kire 284 

Morris    2.112 

Motley   36.705 

Nacogdoches 5.998 

Navarro'   112.182 

Newt<ia w 432 

Nolan 46.229 

Nueces — 100.178 

CK-hlltree 174 

Oldham' 15 

OranL'e 1 

Palo    Pltito 3.238 

Panola 8.  l.">2 

Parker 3,529 

Parmer 39,016 

Pecos    16,043 

Polk    4,923 

Pt)tter    92 

Presidio 2.774 

Rains 8.4'>8 

Randall .  733 

Reaean 922 

Real    1 

Red  River 29,830 

Reeves 49.359 

RefuRlO'  -. 12.835 

Roberts  84 

Robertson .._  27,007 

Rockwall' .—  20.872 

Runnels'    90,5.54 

Rusk    12,89i) 


Texas — Continued 
County:  Allotment 

Sabine   2  4  ij 

Siu»   Augustine ,  6    .  .) 

San  Jacinto 3.'.))4 

San  Patricio 83.077 

San  Saba 7.  :i.ti 

Schleicher' 9.341 

Scurry   72.  Gil 

Shackelford 3,  7.S7 

Shelby 8.  4*4 

Smith 8  494 

Somervell    1,441 

Starr  ' 28,  7J2 

Stephens l.-'lj 

Sterling iTj 

Stonewall   27,  mj 

Sutton 1:1 

Swisher  _ 47,  2'J3 

Tarrant 10,  ll3 

Taylor    35,  ().'3 

Terrell  ' 18 

Terry' 152.577 

Tljrockmorton    11.8)4 

Titus'    3,416 

Tom  Green 59    'li 

Travis'    38.  I .'8 

Trinity , 4  -Tt", 

Tyler '. ^  '3 

Upshur 3   I'tS 

Uvalde   « i^ 

Val  Verde , :  tl 

\An  Zandt  ' 22  Ooi 

Victoria 25.  121 

Walker 6  :i.'. 

Waller 4   is  <ii 

NVard 8   l.J2 

Washington    21.628 

Webb 1.862 

Wharton    _  74.969 

Wheeler 29.653 

Wichita ._  5.904 

W'lbarger   P2  2,S8 

Willacy'    100.002 

WiUlam.^on 112.L'62 

Wilson 5. ''49 

Wise 1.955 

Wood    _  3.776 

Yoakum' 33.760 

Young    12  036 

Zapata' iL 2.377 

Zavala   _. 7  471 

a.  State    total . 7.327.308 

b.  State  acreas;e  reserve  for  small 

farms,  for  tiew  farms,  for  In- 
equities    and     for     hardship 

cases    285  473 

c.  State  allotment 7,612,779 

Virginia 

County:  Allotment 

Accomack 9 

Brunswick 2,211 

Caroline    5 

Charlotte 10 

Chesterfield   4 

Cumberland 5 

Dlnwiddie 237 

Franklin   17 

Greensville 4,280 

Halifax 1 

Isle  of  Wle;ht 303 

I,unenbur<:; 236 

Mecklenburg 1   983 

Nanspmond 1.750 

Norfolk    41 

Nottoway'    1 

Prince  Edward •'' 

Prince  George t. ^ 

Princess  Anne ^ 

Southampton 4.747 

Surry   ^^ 

Sussex   1  680 

B.  State  total 17.614 

b.  State  acreage  reserve  for  small 

farms,  for  new  farms,  for  In- 
equities    and     for     hardship 

6''4 

cases    "' 

c.  State  allotment 18.2J8 


Wednesday,  December  1,  1954 

(Sec.  375.  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interprets  or  apt. lies  sec.  344.  362.  52 
Stat.  57,  62,  as  amended;  7  U.  S.  C.  1344.  1362) 

Issued  at  Washington.  D,  C,  this  26th 
day  of  Novt'mbcr  1954.  Witness  my  hand 
and  the  .'^tal  of  the  Department  of 
Agriculture. 

IsE.Ai.l  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

|F.   R.    Doc.    54  9486;    Filed,    Nov.    26.    1954; 
2;30  p.  in  1 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[EKxket  No.  AO-nO-A8j 

P.^KT  967— Milk  in  Scuth  Bend-La  P&rte, 
Ind..  Marketing  Area 

order  amending  the  order.  a.s  amended, 
teculating  handling 

5  967.0  Fuidincjs  and  dctenninatioufi. 
The  findinr.s  and  determinations  herein- 
after .set  forth  are  supplementary  and  in 
addition  to  the  findings  and  deteimina- 
Uons  previously  made  in  connection  with 
the  i-ssuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findini^s  and  determinations  are  hereby 
littifled  and  affirmed,  except  insofar  as 
>;ch  findinps  and  determinations  may 
t.c  in  conflict  with  the  findings  and  dc- 
t'  iminations  set  forth  he/ein. 

<ai  Findings  upon  the  basi^  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Acricultural  Market inp 
Areement  Act  of  19.37,  as  amended  t7 
U.  S.  C.  601  et  .seq.>.  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  poverninp  the  formulation  of 
ni:irketint;  aL-reements  and  marketing 
ciders  (7  CPTf  Part  900'.  a  public  hear- 
ing was  held  ujwn  certain  proposed 
amendments  to  the  tentative  marketing 
at-reemenl  and  to  the  order,  as  amended, 
n  L:ulatinp  tlie  liandlmtr  of  milk  in  the 
South  Bend-La  Porte.  Indiana,  market- 
iiu:  area.  Upon  the  basis  of  the  evidence 
n.lroduced  at  such  hearing  and  the 
rrf'ord  thereof,  it  is  found  that: 

<  1 )  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
tlie  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act ; 

'  2  I  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
aie  not  rea.'^^onable  in  v:ew  of  the  price 
ol  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend- 
ed, are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
Quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest:  and 

•  3t  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  m  the  .same  manner  as, 
and  i.s  applicable  only  to  {x>rsons  in  the 
respective  clas.ses  of  industrial  and  com- 
mercial activity  sp(>cified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 
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'b'  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  December  1,  1954. 
Any  delay  beyond  December  1.  1954,  in 
the  effective  date  of  this  order  amending 
the  order,  as  amended,  will  tend  to  dis- 
rupt the  orderly  marketing  of  milk  for 
the  South  Bend-La  Porte.  Indiana, 
marketing  area.  The  changes  effected 
by  this  order  amending  the  order,  as 
amended,  do  not  require  of  persons  af- 
fected substantial  or  extensive  prepara- 
tion prior  to  the  effective  date.  In  view 
of  the  foregoing,  it  Ls  hereby  foimd  that 
good  cause  exists  for  making  this  order 
effective  December  1.  1954  'sec.  4  <c', 
Administrative  Procedure  Act,  5  U.  S.  C. 
1003  ic> ). 

(ci  Determinations.  It  is  hereby  de- 
termined that  handlers  'excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  IS  marketed  within  the  South 
Bend-La  Porte.  Indiana,  marketing 
area)  of  more  than  50  percent  of  the 
milk  uhich  is  marketed  within  the  .said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  regu- 
lating the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

( 1  •  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effec- 
tuation of  the  declared  policy  of  the  act; 
1 2  >  The  issuance  of  this  order  amend- 
ing the  ordei:,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clared policy  of  the  act.  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

•  3  I  The  issuance  of  this  older  amend- 
ing the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who.  during  the  determined 
representative  period  'August  1954'. 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handlina.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  South  Bend-La  Porte,  In- 
diana, marketing  area  shall  be  in  con- 
formity to  and  in  compliance  v.ith  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther am*  nded,  and  the  aforesaid  order. 
as  amended,  is  hereby  further  amended 
as  follows:         , 

1.  In  $  967.51  delete  paragraph  'a'  and 
substitute  the  following: 

(a  I  Add  to  the  basic  foiTnula  price 
•  3.5  percent  milk  i  the  following  amount 
for  the  delivery  period  indicated:  Au- 
gust. September,  October.  Novembt  r  and 
DecembtM-.  $1.30:  January  and  February. 
SI. 10:  all  others  $0.90:  Prm-ided.  That 
such  Class  I  price  shall  be  increased  or 
decreased  respectively.  3  cents  for  each 
full  percent  that  the  current  supply- 
demand  ratio  is  greater  or  less  than  72 
percent,  but  shall  not  be  increa.sed  or  de- 
creased more  than  24  cents  due  to  the 
supply-demand  ratio. 
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2    In    §  967.51    delete    paragraph    tb) 

and  substitute  the  following; 

(b>  Add  together  the  amount  com- 
puted pursuant  to  $967.50  to  i2)  and 
any  amount  per  hundredweight  by  w  hich 
(on  a  3.5  percent  butterfat  basis*  the 
effective  basic  fomiula  price  pui^suant  to 
5  967.50  is  higher  than  the  price  com- 
puted pursuant  to  S  967.50  id.  divide 
such  sum  by  0.035.  and  then  add  thereto 
the  following  amount  for  the  delivei-y 
period  indicated:  August.  September, 
October.  November  and  December, 
$13.75:  all  others.  $12.00:  Provided.  That 
such  amount  for  the  delivery  period  in- 
dicated shall  be  increased  or  decreased. 
as  the  case  may  be.  by  the  amount  per 
hundredweight  resulting  from  the  pro- 
viso of  paragraph  'ai  of  this  section 
divided  by  0.035.  The  resulting  amount 
shall  be  the  price  of  butterfat  in  Class  I 
milk. 

3.  In  ?  967  52  delete  paragraphs  <b) 
and  <c>.  and  insert  a  new  paragraph 
'b  I  as  follows: 

<  b  I  The  price  of  skim  milk  in  Class  II 
milk  shall  be  computed  by  subtracting 
the  hundredwei'^ht  price  of  butterfat 
computed  pursuant  to  paragraph  <a)  of 
this  section  times  0  035.  from  the  price 
determined  pursurait  to  ^  967  50  'a  > ,  and 
divide  the  remainder  by  0  965. 

4  Delete  5  967.80  'c)  and  substitute 
therefor  the  following; 

<  c  I  On  or  before  the  4th  day  after  the 
end  of  such  delivery  period  each  handler 
shall  pay  to  each  producer,  or  to  a  co- 
operative association  autlicMized  to  col- 
lect payment,  not  less  than  the  Amount 
per  hundredweight  provided  irN  the 
schedule  set  forth  in  this  paragraph,  for 
milk  received  from  such  producer  or 
caused  to  be  deliveied  to  such  handler 
by  such  cooperative  association  duiing 
the  first  15  days  of  such  delivery  period: 
Provided.  That  in  the  event  any  producer 
or  cooperative  association  discontinues 
siiipping  to  such  handh^'  dunn(g  any  de- 
livery period,  such  partial  payments  shall 
not  be  made  and  full  payment  for  all 
milk  received  from  such  producer  or  co- 
operative association  during  such  de- 
livery period  shall  be  made  on  or  before 
the  18lh  day  after  the  end  of  such  de- 
livery period  pursuant  to  paragraphs  'a) 
and  <b»  of  this  section: 

When  the  uniform  price 

or  ba.sc  price  for  the      Thr  amount  of  the 
preceding     delivery          partial  payment 
period   Is —                          shall  be — 
Under  $1.00 $0.00 

sii.ootosigg -    loo 

.«.2  00  to  $2  99 2.  00 

$3  00  to  $3  99 : 3.  00 

$4  00  to  $4  99 4.  00 

Si5.00  to  $5.99 5.  00 

$6  00  to  $6.99 6.  00 

S-7  00  and  over 7.  00 

(Sec.  5,  49  Stat.  753.  as  amended:  7  U.  S.  C. 
608c » 

I.  sued  at  Wa.shington.  D.  C  this  29th 
day  of  November  1954  to  be  effective  on 
and  after  the  1st  day  of  December  1954. 

[sEALl  True  D.  Mop.se. 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    54  9530;    Filed,    Nov.    30,    1954; 
8:53  a.  m.| 
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TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural    Research 
Service,  Department  of  Agriculture 

Subchapter   C — Inlerttot*  Transportation  of 
Animals  and  Poultry 

[B   A  I  Order  383.  Revised.  Amdt.  41] 

Part   76 — Hog   Choler.a.  Swine   Pl.-kgue. 
AND      Other      Communicable     Swine 

DlSE.\SES 

Subpart  B — Vesicular  Exanthema 

CHANCES  in   areas   QUARANTINED 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  Maich  3,  1905.  as 
amended  (21  U.  S.  C.  123,  125'.  sections 
1  and  2  of  the  act  of  February  2.  1903. 
as  amended  «21  U.  S.  C.  111-113.  120', 
and  section  7  of  the  act  of  May  29.  1884, 
as  amended  <21  U.  S.  C.  117).  S  76.27. 
as  amended.  Subpart  B.  Part  76.  Title  9, 
Code  of  Federal  Regulations  <  19  F.  R. 
6843.  7178.  7478 >,  which  contains  a  no- 
tice with  respect  to  the  States  in  which 
swine  are  affected  with  vesicular  exan- 
thema, a  contapious,  infectious,  and 
communicable  di.sease.  and  which  quar- 
antines certain  areas  in  such  States  be- 
cause of  said  disease,  is  hereby  further 
amended  in  the  following;  respects: 

1.  Subparagraphs  (2».  (3>.  <7>,  a5>. 
(17».  <19>.  (27>.  and  (39'.  of  paragraph 
<a>.  relating  to  California,  aie  deleted. 

2.  Subparacjraphs  il),  <4i,  i9>,  ilO>. 
(18».  i22',  (23>.  (24'.  (25',  (28>,  (30). 
<35».  (38t,  (40>,  and  (41).  of  paragraph 
<a),  relating  to  California,  are  amended 
to  read: 

(1»  NE.  >;  Sec.  1.  T  3  S.  H  2  W.  MDBM; 
Sec.  22.  T.  5  S..  R.  1  W  MDBM  SE.  '4  Sec. 
35.  T.  2  S..  R.  2  E..  MDBM:  that  area  In- 
cluded within  a  boundiiry  beginning  at  a 
point  on  W.  line  of  Plot  4.  Rancho  El  Valle. 
1047  chains  N.  from  N  line  Plot  3.  Rancho 
El  Valle.  thence  N.  53  W.  17.95  chains, 
thence  N  69"  4'  E.  6  67  chains,  thence  N. 
to  County  Road,  thence  SE.  1(X)  feet  along 
SW.  line  of  County  Road,  thense  S.  to  point 
of  bei^inning.  consisting  of  32  98  acres  within 
lots  8  15:  NE.  '4  Sec.  25.  T.  3  S.  R  3  W. 
MDRM:  E.  »,  Sec.  13.  T.  3  S  .  R  3  W  .  MDBM; 
and  NE.  '4  Sec.  20.  T.  3  S..  R.  2  E.  MDBM. 
In  Alameda  County. 

•  •  •  •  • 

t4  1  SE  '4  Sec  33.  T  2  N  .  R  3  E  .  MDBM: 
NE  I,  of  N  'j  Sec.  22.  T.  1  N  .  R.  3  E.. 
MDBM.  and  NW  '4  Sec  27  and  SW.  I4  Sec. 
27.  T.  2  N..  R.  1  E  ,  MDBM.  in  Contra  Coeta 
County. 

•  •  •  •  • 

(9 1  Sec  24.  T  4  S.  R.  3  E.  HUBM:  and 
Sec.  30.  T.  8  N  .  R.  1  E..  HUBM.  in  Humboldt 
County. 

(10)  Tract  47.  Sec.  24.  T.  16  S..  R  12  E. 
SBBM;  Tract  35.  Sec.  27.  T  15  S  .  R  15  E  . 
SBBM:  and  Tract  135.  Sec  7.  T  15  S  .  R.  14  E  . 
and  Sec  12.  T.  15  S..  R.  13  E  .  SBBM.  In  Im- 
I>enal  C<,)unty. 

•  •  •  •  • 

(18 1  Sec  13.  T.  4  N.  R.  4  W.  MDBM.  In 
Nupa  County. 

•  •  •  •  • 

(22)  Sec  27.  T  4  S  .  R  4  W  .SBBM:  SE.  '; 
Sec    31.  T.  5  S..  R.  2  W..  SBBM.   Sees,  3  and 
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10.  T.  7  S  .  R.  23  E  .  SBBM:  Parcels  94  and  95. 
Prado  Basin.  T.  3  S  .  R.  7  W  .  SBBM;  and  W. 
'2  Sec  22.  T.  4  S.  R.  4  W.,  SBBM.  in  River- 
side County. 

(  23  )  S  '.^  of  NW.  '4  Sec  33.  T.  9  N  .  R.  7  E.. 
MDBM.  in  Sacramento  County. 

(24)  .SE.  '4  of  SW.  '4  Sec.  32.  T  1  N.  R. 
5  W  .  SBBM:  Sec  36.  T  1  S  .  R.  5  W  .  SBBM; 
Sec.  17.  T  6  N  .  R  3  W  .  SBBM;  N  1.,  Sec.  2. 
T.  9  N..  R.  2  W  .  SBBM:  E  '^  of  NE.  I4  Sec  25. 
T.  3  N..  R.  6  W..  SBBM;  Lots  1.  3,  4.  5.  and  6. 
Sec  25,  T  11  N.  R.  21  E..  SBBM;  and  W.  '2 
of  NE  '4  Sec  25.  T.  3  N..  R.  6  W.,  SBBMr"  in 
San  Bernardino  County. 

(251  NW.  '4  Sec.  36,  T  18  S.  R  2  W.. 
SBBM;  Lots  2.  3.  and  4.  Sec.  12,  T.  12  S, 
R.  3  W..  SBBM:  NW.  '4  Sec.  33,  T.  11  S.. 
R.  4  W..  SBBM;  W.  '^  of  NW.  '4  of  NW.  '4 
Sec.  32.  T.  11  S.  R  4  W.  SBBM:  NW.  '4  of 
SW  I4  of  SE.  '4  Sec.  24.  T.  16  S..  R.  1  W.. 
SBBM;  W.  '2  of  SW.  '4  Sec  21.  T.  10  S. 
R  3  W  .  SBBM;  Sec.  30.  T.  16  S  .  R  1  E  . 
SBBM;  NE  '4  Sec  28.  T.  15  S  .  R.  1  E  .  SBBM; 
and  Lf>ts  82  89.  inclusive.  Sec.  24.  T.  18  S., 
R.  2  W  .  SBBM.  in  San  Diego  County. 

•  •  •  •  • 
(28)    SW.  '4  Sec.  7.  T.  3  S  .  R.  5  W     MDBM; 

SW.  '4  Sec.  12.  T.  3  S  .  R.  6  W  .  MDBM;  SW. 
'4  Sec  11.  T.  3  S..  R  6  N  .  MDBM:  S.  '4  of 
SW  '4  Sec.  36.  T.  5  S  .Tf  4  W  MDBM;  SW. 
'4  Sec  20.  T  4  S  .  R.  6  W  .  MDBM  NE  '4  Sec. 
26.  T  3  S  .  R.  6  W  .  MDBM;  and  NW  '4  Sec. 
18.  T.  3  S.  R.  5  W.  MDBM.  in  S;ua  Mateo 
County 

(30)"  NT:.  '4  Sec.  14.  T  G  S  .  R  1  W  .  MDBM; 
NE.  I4  Sec.  22.  T  6  S  .  R.  1  W  .  MDBM;  that 
part  of  the  NE.  '4  Sec  9.  T.  6  S  .  R  2  W.. 
lying  west  of  Steirlin  Road,  east  of  Bayshore 
Highway,  south  of  San  Francisco  Bay.  and 
north  of  Charleston  Avenue;  NE.  '4  Sec.  30. 
T  8  S  .  R  1  E  .  MDBM:  NW  '4  Sec.  15.  T  6 
S  .  R  2  W  .  MDBM;  SE.  '4  of  T.  5  S  .  R  1  W  . 
MDBM:  NE  '4  Sec.  15.  T  6  S  .  R.  1  W  .  MDBM: 
and  NE  '4  Sec.  34.  T.  7  S.,  R.  1  E  .  MDBM.  in 
Santa  Clara  County. 

•  •  •  •  • 
(35)   That  part  of  Sees,  16  and  21.  T,  8  N. 

R  8  W  .  MDBM.  lying  south  of  Faught  Creek 
and  west  of  Faught  Road;  that  part  of 
Rancho  Aqua  Caiente  Grant  lying  south  and 
east  of  Arnold  Drive,  west  of  Slate  Highway 
No.  12.  and  north  of  Madrone  Road;  that 
part  of  Rancho  Petaluma  Grant  lying  south 
and  east  of  State  Hichway  No.  37,  west  of 
Maffei  Lane,  and  north  of  Wayne  Road;  and 
that  part  of  Rancho  Los  Guilicos  Grant  lying 
south  of  State  Highway  No.  12.  etist  of  Kearn 
Road,  and  north  and  west  of  Sonoma  Creek. 
in  Sonoma  County. 

•  •  •  •  • 

(38)  SW.  '4  Sec  2  and  SW.  '4  Sec  11.  T 
18  S.  R  26  E.  MDBM:  NW.  '4  Sec.  15.  T  20 
S.  R  24  E.  MDBM.  NW  '4  Sec.  36.  T.  17  S, 
R.  26  E.  MDBM  and  SE  '.4  Sec  11.  T.  21  S., 
R.  '29  E..  MDBM.  in  Tulare  County. 

•  •  •  •  • 

(40)  Sec  16.  T  2  N  .  R  22  W  ,  MDBM:  NE. 
'4  Sec.  16.  NW.  I4  Sec.  15.  and  SE.  '4  Sec.  9. 
T  1  S  .  R  20  W  .  MDBM:  and  Sec.  22.  T.  1  N  . 
R    20  W..  MDBM.  in  Ventura  County. 

(41)  SE  ',  of  NW.  '4  Sec.  30.  T.  10  N..  R. 
2  E..  MDBM.  Ill  Yolo  County. 

3.  Subparagraphs  ( 1  >  and  (2) .  of  para- 
graph (d'.  relating  to  New  Jersey,  are 
amended  to  read: 

(1)  Bergen.  Camden.  Hunterdon.  Mon- 
mouth., and  Union  Counties. 

(2)  All  of  Middlesex  County  except  that 
part  of  the  City  of  New  Brunswick,  lylnt?  east 
of  U.  S.  Route  No.  130.  south  of  State  Route 
No.  18.  west  of  U.  S.  Route  No.  1.  and  north 
of  the  North  Brunswick  Township  line,  and 
except  that  part  of  North  Brunswick  Town- 


ship lying  south  the  New  Brunswick  Citv 
line,  northeast  of  tlie  Rjuilan  River  Railroad, 
and  northwest  of  U.  S.  Route  No.  1. 

4.  A  new  subparagraph  (10  ' .  as  added 
to  parasraph  (d).  relatins  to  Ocean 
County,  in  New  Jersey,  to  read: 

(10)  All  of  Ocean  Coimty  except  that  p>nrt 
of  Liikewood  Township  lyiiiK  north  of  Cedar 
Bridge  Avenue,  south  and  east  of  Cotteral.s 
Branch,  and  west  of  Harrlman  Street  extend- 
ing to  Cedar  Bridge  Avenue. 

Effective  date.  The  forecoinp:  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  includes  the  follow- 
int,'  areas  in  California  within  the  area.s 
quai-antined  because  of  vesicular  exan- 
thema: 

Sec  30.  T  8  N.  R  1  E.  HUBM.  In  Hum- 
boldt County.  Lots  82  89.  Inclu.sive.  Sec.  24. 
T  18  S  .  R  2  W  .  SBBM.  In  San  Dicgo  County: 
and  that  part  of  Rancho  Los  Guilicos  Grant 
lying  south  of  State  Highway  No.  12.  east  if 
Kearn  Road,  and  nortli  and  west  of  Sonoma 
Creek,  in  Sonoma  County,  in  California. 

Hereafter,  the  restrictions  pertaining  to 
the  intei-state  movement  of  swine,  and 
carcas.ses.  parts  and  offal  of  swine,  fi'om 
or  throusih  quarantined  areas,  contained 
in  9  CFR.  Part  76.  Subpart  B.  a> 
amended,  will  apply  to  such  areas. 

The  amendment  also  excludes  certain 
areas  in  California  and  New  Jersey  from 
the  areas  heietofore  quarantined  be- 
cause of  vesicular  exanthema.  Here- 
after, the  restrictions  pertaininK  to  tl.e 
interstate  movement  of  swine  and  ca:- 
casses.  parts  and  offal  of  swine,  from  or 
throutih  quai-antincd  areas,  contained  ;n 
9  CFR.  1953  Supp..  Part  76.  Subpart  H, 
as  amended,  will  not  apply  to  such  arca.^ 
However,  the  restrictions  jx-rtaininn  to 
such  movement  from  non-quarantined 
areas,  contained  in  said  Subpait  B.  as 
amended,  will  apply  thereto. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  spread  of  vesicular  exanthema,  and 
relieves  certain  restrictions  presently 
imposed.  It  must  be  made  effective  im- 
mediately to  accompli.sh  it.s  purpase  in 
the  public  intere.st  and  to  be  of  maxi- 
mum benefit  to  i>ersons  subject  to  the 
restrictions  which  are  relieved.  Accord- 
ingly, under  .section  4  of  the  Admini.s- 
trative  Procedure  Act  i5  U.  S  C.  1003'. 
it  is  found  iu>on  pood  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable 
and  contrary  to  the  public  interest;  and 
the  amendment  may  be  made  effective 
le.ss  than  30  days  after  publication  in  the 
F'ederal  Register. 

(Sec  7.  23  Stat  32.  as  amended,  sees.  1.  2. 
32  Stat  791^792.  as  amended,  sees  1.  3.  33 
Stat.  1264.  as  amended.  1265.  as  amended; 
21    U.   S.   C.    111-113,    117.    120,    123.    125) 

Done  at  Washington,  D.  C.  this  26th 
day  of  November  1954. 

(SEALl  B    T.  Shaw, 

Adrninistrator. 
Agricultural  Research  SeriHce. 

[P.    R     D)c.    54  9197:    Piled,    Nov.    30.    1.'54; 
8.51  a.  m.J 


V,  edncfidny,  December  1,  1954 

TITLE   14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter    A — Civil    Air    Regulations 
I  Supp.  41 

Part  27 — Airchtt  Dispatcher 

CERTinCATES 
RULES,  POLICIES,  AND  INTERPRETATIONS 

The  followinf;  rew  CAA  rules,  policies, 
and  interpretations  relative  to  Aircraft 
Dispatcher  Certificates  are  hereby 
adopted.  These  rules,  policies,  and  in- 
terpretations specify  the  forms  pre- 
scribed by  the  Admini-'^irator  for  appli- 
cation for  written  examination  and 
certiilcate:  identihcat'on  cards  which 
are  acceptable  to  the  Administrator,  the 
f(  rm  of,  and  manner  of  applying  for 
uientilication  cards;  and  listo  the  six 
sections  of  the  practical  examination. 

Proposed  rules  were  published  on  No- 
vember 11,  1953,  in  18  F.  R.  7365,  and  on 
August  20,  1954.  in  19  F.  R.  5322.  Inter- 
e-tcd  persons  were  afforded  an  oppor- 
tunity to  submit  written  views,  data,  or 
arfrument.  Consideration  has  been  given 
to  all  relevant  data  presented. 

1.  Section  27.10-1  is  adopted  to  read: 

§  27  10-1  Application  <CAA  rules 
vhicfi  apply  to  5  27.10  >.  Application  for 
llie  written  examination  shall  be  made 
on  the  combination  application  and 
score  .sheet  Form  ACA-9G3.  Application 
ivv  the  certificate  shall  bo  made  on  Form 
ACA-374.  The  applicant  for  an  aircraft 
ci:.spatchcr  certilicate  shall  complete 
items  1  throujih  16.  inclusive.  Incor- 
rectly executed  applications  shall  be  re- 
turned for  amendment. 

2  Sections  27.23-1  throuch  27.23-5  are 
adopted  to  read: 

5  27  23-1  Airman  identification  card 
'C.\A  rules  which  apply  to  §  27.23  k  An 
A.iman  Identiflication  Card.  Form  ACA- 
2135.  is  issued  by  the  Administrator  and 
ni  tv  be  uiied  to  meet  the  requirements 
o:   J  27.23. 

5  27  23-2  Other  identification  cards 
Oi  rcptable  to  the  Administrator  *CAA 
rule:;  which  apply  to  5  27.23>.  Identifi- 
cation  cards  v.hich  are  acceptable  in  lieu 
of  Form  ACA-2135  to  meet  the  require- 
ments of  §  27.23  are  as  follows: 

a'  Aircrewman  Identification  Card, 
F(  im  ACA-2116  1  i.ssued  by  CAA. 

bi  Crew  Member  Certificate.  Form 
ACA-2116.1.  issued  by  CAA.  This  cer- 
t.ticate  is  a  current  revision  of  the  Air- 
citv.  man  Identification  Card. 

« c  >  Current  identification  cards  issued 
to  members  on  acuve  duty  or  on  reserve 
SI-  I  us  by: 

'  1 1   U.  S.  Army: 

'2"    U.  S.  Navy: 

»3i   U.  S.  Air  Force; 

»4)    U.  S.  Marine  Corps; 

'5'   U.  S.  Coast  Guard; 

*6'   U.  S.  Merchant  Marine; 

!7t   National  Guard; 

'8'    Civil  Air  PatroL 

?  27  23-3  Application  (CAA  rules 
iilr.ih  apply  to   127.23).     An  applicant 
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for  an  airman  identification  card  shall 
comply  with  the  followins  procedure: 

(a)  Application.  The  applicant  shall 
apply  in  person  to  an  Aviation  Safety 
A'-cnt.   or   an   Aviation   Safety   District 

omce. 

«b>  Form.  Ap|)l!cation  for  Airman 
Identification  Card.  Form  ACA-2134. 
shall  be  completed  in  sin:;le  copy,  typed 
or  printed  in  in!:,  and  contain  preci.se 
information  on  each  item. 

(C)  Proof  of  idtntity.  The  applicant 
shall  furnish  proof  of  his  identity.  The 
acrcnt  may  exercis?  his  discretion  in  the 
method  by  which  ho  identifies  the  appli- 
cant. Identification  of  tl-e  applicant 
m.iy  be  established  by  one  or  more  of  the 
fcllowinj;  means:  ' 

<  1  >  Airman  Identification  Card.  Form 
ACA-935.  issued  by  the  CAA  to  the  ap- 
plicant during  World  War  II. 

<2i  The  aecnfs  knowledge  of  the  ap- 
plicants identity. 

<3i  The  applicant's  id:nt:fi:ation  by 
a  person  known  to  the  arcnt. 

(4)  Combination  of  identification 
cards  and  licenses  held  by  the  applicant. 

<  5  I  Compari-son  of  the  opplicanfs  sig- 
nature with  that  on  other  cards  and 
licenses  held  by  him. 

(d>  Proof  of  place  and  date  of  birth. 
Th"  follow int;  documentary  evidence  is 
satisfactory  evidence  of  place  and  date 
of  birth: 

<  1 '  Airman  Identification  Card  Form 
ACA-935.  i.ssued  by  CAA  durint:  World 
War  II.  <If  he  h'ld  this  card  and  lost  it. 
he  may  write  to  CAA.  A-rman  Records 
Branch.  Washington  25.  D.  C,  and  obtain 
confirmation  that  it  was  Lssued  to  him 
and  the  information  it  contained.) 

(2>  Birth  certificate.  iWhen  the  ap- 
plicant's birth  c^'rtificat-c  do;s  not  con- 
tain the  exact  name  now  used  by  him, 
he  shall  explain  the  difference  on  the 
application  form.> 

(3»  Baptismal  record,  if  it  contains 
the  full  name  and  place  and  date  of 
birth. 

<4>  Natur'klization  papers,  if  place 
and  date  of  birth  are  .shown. 

<5)   Passport,  expired  or  current. 

(6>  Aircrewman  IdentiHcation  Card, 
or  Crew  Member  Certificate",  FoiTn 
ACA-2116  1. 

'  7  >  Statement  from  any  State  or  Fed- 
eral Government  agency  which  has  the 
applicant's  birth  certification  on  file. 

(8)  Statement  from  any  militar\\ 
State,  municipal,  local,  or  Federal  Gov- 
ernment agency  which  has  e.stabhshed. 
by  investisation  or  otherwise,  the  appli- 
cants  place  and  date  of  birth. 

Applicants  who  cannot  furnish  any  of 
the  documents  listed  in  subparaszraphs 
(It  thrcuph  '8'  of  this  parae:raph  may 
present  affidavits  from  attending  physi- 
cian, either  parent,  brother,  sister,  rela- 
tive, or  acquaintances  who  have  per- 
sonal knowledce  of  the  applicant's  place 
and  date  of  birth. 

Military  identification  cards,  service  rec- 
ords, discharge  papers,  drivers'  licenses, 
and  the  like  are  not  acceptable  docu- 
mentary evidence  of  place  and  date  of 

birth. 
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(0)  Evidence  of  citizenship.  The  fcl- 
lowinu  documentary  evidence  is  satis- 
factory  evidence  of  citizenship: 

(1  •   Any  document  lictcd  in  paragraph 
(di     of    this    section    if    citizenship    is 
claimed  in  the  countiy  of  birih. 
(2)   Naturalization  papers. 
<3i   Currently  valid  passport. 
(4)   Statement   from    an   appropriate 
official  of  a  foreign  governir.ent  that  the 
applicant  is  a  citizen  of  that  country. 

(5>  Civil  Aeronautics  Board  waiver  of 
citizenship  reQuirem?nts  for  the  issuance 
of  an  airman  certificate  to  stateless  or 
other  poisons. 

(61  Certified  stat?ments  from  persons, 
courts,  or  agencies  in  authority  on  cases 
of  derivative  citizenship,  incomn'eted 
natui-aliz.ation.  or  other  complex  citizen- 
ship .'^tatus.  Such  .'^tatemtnts  must  con- 
tain information  on  the  current  status 
of  the  applicant's  citizenship. 

tf>   PJiotocrrcphs.    The  applicant  shall 
fuinish  two  photographs  which  are: 
(li   Taken  from  the  same  negative. 
(2>   One  inch  square,  full  face,  head 
only. 

(3'  Taken  within  the  past  12  months, 
and 

(4'  R?adily  recognizable  as  photo- 
g-rai:hs  of  applicant. 

(g'  Fuigerprints.  The  applicant  shall 
be  fingerprinted  only  by  an  Aviation 
Safety  Agent  or  other  CAA  employee 
authorized  by  the  agent. 

•  h'  Reissuance  of  lost  card.  An  ap- 
plicant who  hps  lost  his  Airman  Identi- 
fication Card.  Form  ACA-2135.  may  ob- 
tain another  by  making  application  ex- 
actly as  required  for  his  original  card, 
or  by : 

( 1  •  Writing  to  the  CAA  Airman  Rec- 
ords Br.inch.  W-253.  Wa^^hington  25, 
D.  C  .  and  explaining  the  ciicumstances 
of  the  loss,  and  request inc  a  letter  veri- 
fying that  such  card  had  been  i.ssued, 
and 

(2)  Piesenting  the  letter  and  two 
photographs,  as  required  for  original 
issuance,  to  an  Aviation  Safety  Agent 
who  will  issue  a  duplicate  card. 

5  27.2C-4  Scheduled  air  carrier  air- 
men *CAA  interpretations  which  app^y 
to  ^27.23^.  An  airman  certificated 
under  this  part  is  not  required  to  hold  an 
identification  card  v.hen  he  i.*;  exerci-sin.? 
the  privileges  of  his  certificate  in  opera- 
tions conducted  by  a  .scheduled  air  car- 
rier. This  includes  any  operation  in 
which  the  airman  is  carryhr:  cut  his 
duties  as  an  employee  of  a  scheduled  air 
carrier. 

?  27.23-5  Other  airman  certificate 
(CAA  interpretatioixs  which  apply  to 
i  27.23k  An  identification  card  which 
meets  the  requirements  of  S  27.23  for 
pilots  will  also  meet  the  identification 
card  requirements  for  any  other  airman 
certificate  which  he  may  hold. 

3.  Section  27.30-1  is  adopted  to  read: 

§27.30-1  General:  exarninatians 
(CAA  policies  which  apply  to  i:27  30>. 
(a»  No  mandator^'  order  of  examinations 
will  be  required.  However,  it  is  desir- 
able that  the  written  pcrticn  be  acm-u- 
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f'p  nurview  of  said  General  In.struction  12, 
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Lstercd  only  when  it  has  been  determined 
that  the  applicant  is  fully  qualified  in 
accordance  with  the  applicable  Civil  Air 
ReRulations.  If  the  practical  examina- 
tion is  administered  before  the  written 
and  the  applicant  is  successful,  the  auent 
will  issue  Form  ACA-578,  Evidence  of 
Aeronautical  Knowledi,'e. 

(b>  The  practical  examination  for  an 
aircraft  dispatcher  certificate  is  of  ap- 
proximately 4  hours'  duration,  and  is 
divided  into  six  sections  of  equal  value, 
as  follows: 

( 1 )   Applied  meteorolocy. 

(2>    Morse  code  sitinals. 

(3  •  Airman's  Guide  and  Flight  Infor- 
mation Manual. 

<4"  Company's  operations  manual, 
operatin'j:  certificate,  and  operations 
specifications. 

<5»   Practical  dispatching  problems. 

i6>   Check  sheet  of  duties. 

<c'  The  applicant  will  provide  the 
anient  or  examiner  with  two  copies  of  an 
acceptable  operations  maraial.  Since 
the  examination  is  based  on  a  specific 
airplane  and  a  .specific  route  cha'^en  by 
the  applicant,  no  problem  should  be  en- 
countered as  t-o  the  acceptability  of  the 
manuals.  The  company's  operations 
manual  is  the  primary  tool  with  which 
an  operating  aircraft  dispatcher  per- 
forms his  assigned  duties.  For  this 
reason,  it  is  necessaiT  in  the  examina- 
tion that  each  applicant  be  conversant 
with  content  and  use.  It  us  impossible 
because  of  the  volumes  of  changing  in- 
formation to  require  memorization  of 
content.  Instead,  it  ls  believed  that 
safety  may  further  be  .served  by  estab- 
lishing a  habit  of  referrine  to  the  manual 
where  doubt  exists  as  to  the  proper  rule 
or  procedure.  The  applicant  should  be 
allowed  to  refresh  his  memory  by  refer- 
ring to  the  manual  dunnu  the  examina- 
tion. His  familiarity  with  the  manual, 
the  Airman's  Guide  and  Flisht  Infor- 
mation Manual  should  be  apparent  from 
the  demonstration  of  their  use. 

(Sec.  205.  52  Stat.  984;  49  U  S  C.  426.  In- 
terpret or  apply  sees.  601.  602.  608.  52  Stat. 
1007.  1008.  1011,  as  amended;  49  U  S  C  551. 
552.  558) 

This  supplement  shall  become  effective 
December  15,  1954. 

fsEALl  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[p.    R.    Doc.    54-9438:    Filed.    Nov.    30,    1954; 
8:45  a.  ml 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt    7] 

Part  406 — Certific.mion  Procedures 

medico  certification  of  military 
personnel 

Section  406  12a  is  amended  to  revise 
the  procedures  for  the  issuance  of  a  CAA 
Class  II  medical  certificate,  Form  ACA- 
1004,  to  qualified  military  personnel. 
The.se  procedures  which  will  expedite  the 
issuance  of  such  certificates  have  been 
aureed  ujxjn  by  the  Civil  Aeronautics 
Administration  and  the  military  services 
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concerned,  and  therefore  are  adopted  to 
become  effective  without  delay. 

Section  406. 12a  is  amended  to  read: 

5  406  12a  Medical  certification  of 
military  personnel.  A  rated  pilot  on 
active  duty  and  on  flying,'  status  in  the 
Armed  Forces,  or  other  military  person- 
nel on  active  duty  and  performing  mili- 
tary air  traffic  control  duties,  may  be 
issued  a  CAA  Class  II  medical  certificate 
for  an  appropriate  airman  certificate  in 
accordance  with  the  procedures  outlined 
herein,  on  the  bivsis  of  a  physical  exam- 
ination performed  by  a  military  flight 
surgeon  or  aviation  medical  examiner. 
The  report  of  medical  examination  on 
Standard  Form  88  will  be  forwarded  by 
the  examiner  to  a  designated  aviation 
staff  medical  officer  of  his  respective 
service  for  review  and  evaluation.  If  the 
prescribed  medical  standards  are  met, 
the  reviewing  officer  will  endorse  the  re- 
port and  prepare  and  i.ssue  to  the  quali- 
fied applicant  a  CAA  Medical  Certificate. 
Form  ACA-1004.  The  endorsed  report  of 
medical  examination  and  the  carbon 
copy  of  the  medical  certificate  i-ssued  will 
be  submitted  through  appropriate  chan- 
nels to  the  Chief.  Medical  Division.  Civil 
Aeronautics  Administration,  Washing- 
ton 25.  D.  C.  for  file. 

rSec  205.  52  Stat  984.  a.s  amended.  49  V.  S.  C. 
425.  Interpret  or  apply  sec.  602,  52  Stat.  1008. 
49  U.  S.  C    552) 

This  amendment  .shall  become  effec- 
tive December  1.  1954. 

[sE.»Ll  F.B.Lee. 

Administrator  of  Civil  Aeronautics. 

[P    R.    Doc.    54  9512:    Filed.    Nov.    30,    1954; 
8  .^3   a.   m  I 


TITLE   1 8— CONSERVATION 
OF  POWER 

Chapter  I — Federal   Power 
"  Commission 

[Docket  No.  R   140;   Order  No.   176] 

Part  141 — Statements  and  Reports 
I  Schedules' 

AMENDING  CERTAIN  SCHEDUXES  OF  THE  AN- 
NUAL report  form  for  ELECTRIC  UTILI- 
TIES AND  LICENSEES,  FPC   FORM  NO.    1 

In  the  matter  of  amendment  of  Part 
141  of  the  Federal  Power  Commissions 
general  rules  and  regulations  proscribing 
the  form  of  the  Annual  Repwrt.  FPC 
Form  No.  1,  Required  of  Electric  Utilities 
and  Licensees  i  Classes  A  and  B  >  ;  Docket 
No.  R-140. 

The  Commission  has  under  con.sidera- 
tion  in  this  proceeding  the  amendment  of 
§  141.1  of  Part  141  of  its  general  rules 
and  regulations  » 18  CFR  Part  141)  by 
revising  eight  schedules  of  the  Annual 
Repwrt.  FPC  Form  No.  1,  required  of 
Class  A  and  B  t'lectric  utilities  and 
licensees. 

The  proposed  amendments,  developed 
in  cooperation  witii  the  Committee  on 
Statistics  and  Accounts  of  the  National 
A.ssociation  of  Railroad  and  Utilities 
Commissioners,  are  designed  to  simplify 
and  clarify  cerU\in  previously  prescribed 
schedules  of  FPC  Form  No.  1. 

The  Commission  finds; 


(1)  The  proF>osed  amendments  repre- 
sent matters  of  practice  and  procedure 
which  do  not  require  notice  or  hearing 
under  .section  4  ia>  of  the  Administra- 
tive Procedure  Act. 

( 2 »  Adoption  and  promulgation  of  the 
proposed  amendments  are  necessary  and 
appropriate  ft)r  the  purposes  of  admin- 
istration of  the  Federal  Power  Act. 

<3'  Good  cause  exists  that  these 
amendments  become  effective  as  herein- 
after ordered. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  P\Hieral  Power 
Act,  as  amended,  and  particularly  sec- 
tions 3  tl3>.4  (a'  through  "c>,301  <a', 
304  (at,  309  and  311  thereof  <49  Stat. 
838.  839,  854,  855,  858,  859;  16  U.  S.  C. 
796  (13>,  797  (a)  through  (c>,  825  'a', 
825c  •  a • ,  825  ( h ) ,  825  <  j  > .  orders : 

«A'  Section  141.1  entitled  "Annual 
Report.  Form  No.  1.  electric  utilities  and 
licensees  iCla.sses  A  and  B'"  of  Part  141 
of  the  Commission's  general  rules  and 
regulations  1 18  CFR  Part  141  •  is  hereby 
amended  in  the  following  resp>ects: 

<  1 1  In  the  .^^chedule  entitled  "Clearing 
Accounts  'Account  143'."  page  34: 

Amend  Instruction  2  to  read:  "2.  For 
each  clearing  account  state  the  general 
basis  of  distribution." 

Delete  columns  ic*  and  (d>,  "Debits 
During  Year,"  and  "Credits  During 
Year' 

(2)  In  the  schedule  entitled  "Sales  of 
Electricity  by  Communities,"  pages  70- 
71: 

Am^nd  Instruction  1  to  read  as  fol- 
lows: "1.  Report  below  the  information 
callfKi  for  concerning  sales  of  electricity 
by  the  respondent  in  each  community 
(incorporated  or  unincorp)orated>  of 
10.000  population  or  more,  or  each  com- 
munity of  smaller  .size  as  may  be  required 
by  a  state  regulatory  commission  con- 
cerned." 

Amend  Instruction  4  to  read  as  fol- 
lows: '4  Provide  a  subheading  for  .sales 
in  each  state,  also  a  total  for  each  state 
of  sales  not  required  by  this  schedule  to 
be  reported  for  each  community." 

( 3  '  In  the  schedule  entitled  "  Generat- 
ing Station  Statistics,"  page  92: 

Strike  lines  25  and  26,  "Water  f.steam 
plants  only*,  and  'Water  for  Power 
thydroelectric  plants  only. 

Amend  line  27  to  read,  "Supplies  and 
expen.ses,  including  water." 

Following  line  38.  add  item.  "Aveiage 
»  cost  of  fuel  per  unit,  as  delivered  f.  o.  ^^ 
plant." 

Amend  line  40  to  read.  "Average  cost  of 
fuel  consumed  per  million  B  t.  u." 

Amend  line  41  to  read.  "Average  cost 
of  fuel  consumed  per  kwh  net  genera- 
tion.'* 

Revi.se  line  numbers  appropriately  for 
above  changes. 

i4>  In  the  .schedule  entitled  "Trans- 
mis.sion  Line  Statistics,"  pages  lO'J-103, 
amend  Instruction  3  to  read  as  follows: 

3.  Grouping  of  plant  costs  and  expen<=es  of 
transml.'s.slon  lines  for  accounting  purpi)ses 
Is  permitted  by  the  Federal  Power  Cmimis- 
.sion  in  accordance  with  an  order  adfii'l^a 
March  9.  1937  modifying  General  Instrih  tioa 
12,  Records  for  Each  Plant,  of  the  Un;!"rn> 
System  of  Accounts,  as  follows:  Th.it  until 
fiirther  notice  public  utilities  and  lici'i'^ef* 
may.  for  the  purpose  of  complying  with  Gen- 
eral Instruction  12  of  the  Uniform  bv.^tem 
of  Accounts,  yroup  as  a  single  plant,  witbin 
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the  purview  of  said  General  In.struction  12, 
transmission  lines  of  the  hame  voltage  and 
s.ime  general  tyi>e  of  construction,  and  oper- 
ated under  similar  conditions.  Accordingly, 
tlie  plant  cost  and  exi>ense  data,  columns 
(J),  (k),  and  (1).  and  {m»,  (n),  (o),  and 
(p),  may  be  grouped  as  provided  in  the  Com- 
n  isslons  order;  however,  the  data  may  be 
rt(K)rted  /or  individual  lines  if  so  required 
by  a  state  commission,  nie  Information 
c.iUed  for  by  columns  (a)  to  (i),  inclusive, 
sliould  be  reported,  however,  for  each  trans- 
mission line  with  brackets  or  other  means 
t.i  show  the  iransml.sslon  lines  Included 
within  groups  lor  accounting  piup<Jses. 

15)  In  the  schedule  entitled  "Substa- 
tions." page  105.  change  "300  kva  and 
under"  to  "1,000  kva  and  under"  in 
Iii.struction  3. 

<6»  In  the  .schedule  entitled  ■Over- 
head Distribution  Systems,"  page  106. 
amend  Instruction  2  to  read  as  follows: 

:.'  Urban  distribution  systems  should  be 
ri  !>')ried  separately  for  each  large  metropoli- 
tan area  and  each  commimity  of  10.000  popu- 
I.iMon  or  more  (not  part  of  a  major  metro- 
]).  Utan  area  required  to  be  reported  as  such). 
or  each  community  of  smaller  size  as  may  be 
required  by  a  state  regvUatory  commission 
ci  ncerned.  Urban  systems  serving  cc^mmun- 
iiies  of  smaller  size  may  be  grouped  by 
oi>erating  divisions. 

(7>  In  the  schedule  entitled  "Conduit, 
Underground  Cable  and  Submarine 
Cable."  page  107.  in  Instruction  2,  chantze 
"2.500  population  or  more'  to  '10.000 
population  or  more"  in  line  4  of  Instruc- 
tion 2. 

<8)  In  the  schedule  entitled  "Street 
Lit;hting  and  Signal  Systems,"  page  110. 
amend  Instruction  2  to  read  as  follows: 

2  Show  separately  the  street  lighting  and 
s;>;;al  systems  for  each  community  of  10.000 
p  pulation  or  more  or  for  eiu-h  community 
of  smaller  size  as  may  be  required  by  a  state 
repiilatory  commission  concerned.  Group  as 
■cfher  ■  the  systems  for  all  other  communl- 
tii  V  served. 

Delete  columns  fd'>  and  <e'^ .  the  num- 
b« :  and  kind  of  lamp  posts  and  brackets. 
B'  This  order,  and  the  amendments 
to  the  Annual  Report  FPC  Form  No.  1 
h»  rein  prescribed,  shall  become  effective 
Dt  cember  31,  1954,  for  the  filing  of  an- 
nu.il  reports  on  FPC  Form  No.  1  by  Class 
A  and  B  electric  utilities  and  licensees 
for  the  year  1954  and  thereafter  until 
further  order  of  the  Commission. 

>C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

(h^er    309.  49  SUM.  858:   16  U    S   C.  825h) 

Adopted:  November  17.  1954. 

Lvsued:  November  24,  1954. 

By  the  Commi-ssion. 

[sEALl  Leon  M.  Puquay, 

Secretary. 

IF    R    Doc.    54-9470;    Filed,    Nov.    30.    1954; 
8:48  a.  m.] 
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,      TITIE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  R — teoses  ond  Sole  of  Minerols, 
Restricted  Indian  Lands 

Part  189 — Leasing  of  Certain  Restricted 
ALLOTTED  Indian  Lands  for  Mining 

PAYMENT  OF  RENTALS  AND  ROYALTIES 

The    regulations    in    this    part    are 
amended  as  follows : 

5  189.14  Payment  of  rentals  and 
royalties.  (a>  Except  as  provided  in 
paragraphs  <b>,  td>  and  'f>  of  this 
section,  all  rents,  royalties  and  other 
payments  due  under  leases  which  have 
been  or  may  be  approved  in  accordance 
with  this  part  .shall  be  paid  by  check  or 
bank  draft  to  the  order  of  the  Treasurer 
of  the  United  States  and  tran.smitted 
through  the  .supei-visor  to  the  Sujierin- 
tendent  for  deposit  to  the  credit  of  the 
various  lessors.  'When  lessees  and  pur- 
chasers are  in.structed,  in  writing,  by  the 
Superintendent,  which  instructions  shall 
be  complete  as  to  lessors  for  each  lea.se. 
.separate  remittances  for  each  payment 
due  each  lessor  shall  be  made  to  the 
Superintendent.  Any  payments  under 
this  paragraph,  covering  lands  or  inter- 
ests therein  from  which  supeI•^•i'^lon  by 
the  SecretiUT  of  tlie  Interior  h.xs  been 
relinquished  may  continue  to  be  made  in 
the  manner  provided  by  this  paragraph 
until  ten  days  after  notice  of  such  re- 
linquLshment  of  .supervision  has  been 
mailed  to  the  lessee. 

<bi  The  Sup)erintendent  may,  in  his 
discretion,  whenever  it  appears  to  be  in 
the  best  interest  of  any  lessor,  authorize 
and  direct  the  les.see  to  pay  directly  to 
the  lessor,  the  legal  guardian  of  any 
les.sor  under  gTjardian.ship.  or  to  the 
parent  of  any  minor,  the  rents,  royalties 
and  other  payments  due  under  leases 
which  have  been  or  may  be  approved  in 
accordance  with  the  regulations  in  this 
part.  Any  such  authority  for  direct  pay- 
ment shall  be  in  writing,  addres.sed  to 
the  owner  or  owners  of  the  lease,  and 
shall  expressly  provide  for  its  revocation 
or  modification  at  any  time,  in  wTiting. 
by  the  Superintendent,  and  shall  either 
name  a  bank  to  receive  deposit  of  such 
payments,  or  shall  give  the  mailing  ad- 
dress of  each  lessor.  Written  authoriza- 
tion for  direct  payment  and  written  revo- 
cations or  modifications  thereof  shall 
become  a  part  of  the  lease  and  shall  be 
distributed  as  in  the  case  of  original 
leases.  All  such  revocations  or  modifica- 
tions shall  have  a  5-day  grace  period 
after  date  of  receipt.  Rents,  royalties, 
and  other  payments  paid  in  accordance 
therewith  shall  constitute  full  compli- 
ance with  the  requirements  of  the  lease 
pertaining  to  such  payments. 
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<0  Rents  and  royalties  paid  pui-suant 
to  paragraphs  <a)  and  tbi  of  this  section 
oh  producing  leases  shall  be  supported  by 
statements  acceptable  to  the  Secretary 
or  his  duly  authorized  representative,  to 
be  tran-smitted  to  the  Supervi.'^or,  in 
duplicate,  covering  each  lease,  identified 
by  contract  number  and  lease  number. 
Such  statements  shall  .show  the  sp>ecific 
items  of  rents  or  royalties  for  which  re- 
mittances are  made,  shall  identify  each 
remittance  by  the  remittance  number, 
date,  amount,  and  name  of  each  payee, 
shall  show  the  total  amount  of  royalties 
or  rental  paid,  and  .shall  be  supported 
by  a  copy  of  the  purcha.sers  settlement 
or  pipeline  statement  for  each  lease 
undtr  which  royalties  are  paid. 

<di   Rents     paid     on     nonproducing 
leases  pursu^ant  to  paragraphs   'ai    and 
ib»  of  this  section  shall  be  supported  by 
a  statement,  acceptable  to  the   Super- 
intendent,   to    be    transmitted    to    the 
Superintendent     covering     each     lease, 
identified  by  contract  number  and  lease 
number.      Each     remittance     shall     be 
identified    by    the    remittance    number. 
date,  amount,  name  of  each  payee,  and 
dates  of  mailing  of  remittances.     Date  of 
mailing,    or,    if    remittance    is    sent    by 
registered  mail,  the  date  of  recistration 
receipts    covering    remittances    mailed, 
shall  be  considered  as  date  of  payment. 
<e>   In  the  event  of  the  discovery  of 
minerals  in  paying  quantities  all  advance 
payments  shall  be  allowed  as  credit  on 
stipulated    royalties    for    the    year    for 
which  the  payment  is  made.     No  refund 
will  be  made  under  oil.   gas.   or  other 
mining  leases,  in  the  event  the  royalty 
on  production  for  any  year  is  not  suffi- 
cient to  equal  the  advance  payment  for 
that    year,    nor    will    any    part    of    the 
moneys  so  paid  be  refunded  to  the  le.ssee 
because  of  any  sub.sequent  surrender  or 
cancellation  of  the  lease,  nor  shall  the 
les-see  be  relieved  from  the  obligations 
to    pay    said    advance    rental    annually 
when  it  becomes  due  by  reason  of  any 
subsequent  stirrender  or  cancellation  of 
the  lease. 

<  f »  For  leases  other  than  oil  and  gas. 
all  advance  rental  for  the  first  year  .shall 
be  paid  to  the  Superintendent  at  the 
time  of  filing  the  lease,  and  the  amount^ 
so  paid  shall  be  and  become  the  property 
of  the  lessor  if  the  lease  be  disapproved 
because  of  the  lessee  s  failure  to  meet  the 
requirements  of  the  law  or  the  regula- 
tions in  this  pai-t.  or  because  of  any  other 
fault  or  defect  chargeable  to  the  lessee. 

(35  Stat.  783;  25  U.  S.  C.  396) 

Clarence  A.  Davis. 
Acting  Secretary  of  the  Interior. 

November  24.  1954. 

IP.   R.   Doc.   64  9440:    Piled,   Nov.   30.    1954; 
8  45  a    m.J 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR   (1954)  Part  230  ] 

Bottling  of  Taxpaid  Spirits 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act.  ap- 
proved June  11.  1946,  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
p>ertaining  thereto  which  are  submitted 
in  writini;,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division.  Inter- 
nal Revenue  Service.  Washington  25, 
D.  C  .  within  the  period  of  15  days  from 
the  dat^  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.  S.  C  7805 ». 

[seal!  T.  Coleman  Andrews. 

Cormnissioner  of  Internal  Revenue. 

Part  230 — Bottling  of  Taxpaid  Spirits 

Preamble:  1.  These  regulations.  Part 
230,  Title  26.  of  the  Code  of  Federal 
Regulations,  shall,  as  to  facts  and  cir- 
cumstances arising  on  and  after  January 
1.  1955,  sui^ersede  Regulations  11,  1950 
edition  '26  CFR  a939i  Part  189:  <15 
F.  R.  4581'  as  amended  by  Treasury 
Decisions  5809  '15  F.  R.  6856',  5919  <17 
F.  R  6639'.  6032  (18  P.  R  4401',  6062 
(19  F  R.  732',  6075  '19  F.  R.  4025', 
and  6097  ' 19  F   R   5577'. 

2,  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
efTective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulotioni 

Sec. 

230  1         Bottling  of  taxpaid  spirits. 

230  2  Forms   prescribed. 

Subpart    B — Definitions 

230  5  Meaniiifc;    of    terms. 

230  6  Assistant  Regional  Commissioner. 

-  230.7  Director.   Alcohol   and  Tobacco  Tax 
Division. 

230  8  District   Director. 

230  9  Di.stilled  spirit*. 

230  10  Ciallon. 

230  11  Including. 

230  12  Inclusive  language. 

230  13  I    R    C. 

230  14  Person. 

230  1.')  Prai>f. 

230  16  Pr.K)f  gallon. 

230  17  Proof  spirits. 

230  18  Proprietor. 

230.19  Rectified   spirits. 

230  20  Red    strip    stamps. 

230  21  Hecretary. 

230  22  Spirits. 

230.23  Tank  car. 
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Sec. 

230  24  Taxpaid  bottling  bouse. 

230.25  Taxpaid  liquors. 

230  26  U.  S.  C. 

230.27  Wines. 

Subpart  C — Establishment 

230  3.5       Who   may  establish. 

230.36       Number  that  may  be  established. 

Subpart  0 — Location  and  Use 

230  40       Location. 
230.41        Use. 

Subpart    E — Construction 

230  4.5  Buildings  or  rooms. 

230  46  Means  of  ingress  and  egress. 

230  47  Doors,  wlndijws.  and  other  openings. 

230  48  Ca.se    storage    room. 

230  49  Export    storuE^e    room. 

230.50  Office  facilities. 

Subpart   F — Sign 

230  51       Posting  of  sign. 

Subpart    G-^Equipment 

230  55  Scales. 

230.56  Weighing  tanks. 

230  57  Test   weights. 

230  58  Htorage    tanks. 

230  59  Dumping  and  reducing  tanks. 

230  60  Bottling   tanks. 

230  61  Package    filling    tanks. 

230  62  Oravity   tank. 

23063  Accumulation    tanks. 

23064  Water   stills. 

230  65       Distilled  water  storage  tanks. 

230  66       Pipelines. 

230.67       Colors   for  pipelines. 

Subpart   H— -Qualifying    Documents 

23075       Notice.  Form  27-E 

230.76  Federal  Alcohol  Administration  Act 
peimit. 

230  77  Location  of  distillery,  bonded  ware- 
house, or  alcohol  plant. 

230  78       Amended  and  supplemental  notices. 

230  79       Corporate   documents,    etc. 

230.80       Plat   and   plans. 

23081        Additional    Information. 

Subpart   I — Plats   and    Plans 

230  95  Plat    and   plans   required. 

230.96  Preparation. 

230  97  Depiction  of  premi.ses. 

230  98  Contiguous   premises. 

230.99  Floor  plans. 

230.100  Elevational    flow   diagrams. 

230.101  Pipelines. 

230  102  Pipelines  in  colors. 

230.103  Pipelines  exempted. 

230.104  Certificate  of  accuracy. 

230.105  Revised   plats  and  plans. 

Subpart  J — Requirements  Governing  Chonges  In 
Nome,  Proprietorship,  Control,  Location,  Prem- 
ises and  Equipment 

230.110  General    requirement. 

230.111  Procedure  applicable. 

Subpart   K — Requirements   Governing    Operations 
Under  Alternating  Proprietorships 

230  115     Qualification. 

230.116  Suspension    and    subsequent   alter- 

nate proprietorships. 

230.117  Resumption   for  subsequent   alter- 

nate proprietorships. 

230.118  Approval   and   disposition   of   Form 

1C96. 

Subpart  L — Requirements  Governing  Alternate 
Operations  as  Bottling-in-Bond  Department 
of   an   Internal    Revenue   Bonded   Warehouse 

230.120     Procedure    aiiplicable. 


Subpart    M — Action    by    Assistant    Regionol 
Commissioner 
Sec. 

230.125  Authority  to  approve.        * 

230.126  Examination    of    qualifying    docu- 

ments. 

230.127  Inspection  of  premises  and  equi;  - 

ment. 

230.128  Inaccurate     documents:      defecti.e 

construction. 

230.129  Disposition     of     qualifying     docu- 

ments. 

230.130  Changes  sub.«equeiit  to  original  es- 

tablishment. 


230  140 
230  141 
230  142 
230  143 
230  144 


230  155 
230.156 


230  160 
»  From 

230  161 
230.162 

230  163 

230  164 


230.165 
230  166 
230  167 


230  168 


Subpart    N — Instruments 

General  requirements. 
Hydrometer  set. 
EbuUi(3meter. 
Other  instruments. 
Accuracy     of     instruments 
checked. 


to       lu' 


Subpart  O — Plant  Operation 

Restrictions. 

Oi)cr;ition.s  after  reeuIHr  hours. 

Subpart  P — Receipt  of  Spirits 
Taxpaid    liquors   only. 
Premises  Othfr  Than  REcriryiNG 

P LA  .NTS 

Deposit  In   bottling  house. 

Certificate  of  taxpayment.  PoT-rn 
1595.  or  wholesale  liquor  dealer  j 
stamp. 

Absence  of  Form  1595  or  wholesale 
liquor  dealer's  stamp  to  be  re- 
ported. 

Attachment  of  Forms  1440  and  152) 
to  tanks. 

From  Rectifyinc  Plants 

Deposit   In   bottling  house. 
Extra  copy  of  Form  230  or  Form  2.^7. 
Attachment  of  Forms  230  or  237  lo 
bottlUig  tanks. 

Mixing  in  Storage  Tanks 

Mixintj  of  different  spirits  pr  - 
hlbited. 


Widnesday,  December  1,  1954 


Subpart  O — Dumping  and  Bottling 

230  180  Notice.    Form    230. 

230  181  Di.^tiller's     original      or      wholesale 

liquor  dealer's  packages. 

230  182  Rectified   spirits. 

230  183  Imported  spirits. 

230.184  Unstamped  spirits. 

230.185  Submission   to  officers. 

230  186     Transfer   of   packages   of   spirits  to 

bottling  tank. 
230  187     Bottling  tank  gauge. 
230  188     Bottling  tank  to  tjc  used. 

230.189  Reduction   of   spirits. 

230.190  Mingling    of    different    spirits    pro- 

hibited 

230  191  Testing  of  spirits  dumped  together 
for    bottling. 

230.192     Permissible  filtration. 

230  193     tJse  of  filter-aids. 

230.194     Prohibited   filtration. 

230  195  Instruction  of  stamps,  marks,  nnd 
brands. 

230.196     Rinsing  of  barrels. 

230  197     Taxpayment  of  rinsings. 

230.198  Manner  of  cancelling  stamps  usjd 
to  taxpay  rinsings. 

230  199  Extracting  spirits  from  wood  for- 
bidden. 

230  200     Completion  of  bottling. 

230  201      Remnants. 

230  202     Disijosition  of  Form  230. 

230.203     Liquor  bottles. 


Sec. 

230  -'04 
330  -'05 
230  206 
330  207 


230  220 
230  221 
230  222 
230  .-'23 
230  224 
230  225 
230  226 
230  227 
230  228 

220  229 
230  230 


230  231 

Subpart 


Red  strip  stamps. 
Liibels  for  distilled  spirits. 
Labels  for  wines 

Rebottling,  relabeling,  and  restamp- 
Ing  of  buttled  spirits. 

Subpart  R — Red  Strip  Stampt 

Requisition.  Form  428. 
Stamp  denominations. 
Approval   of   requisition. 
Procurement   of   stamps. 
.Shipment   of   stamp.s. 
Requisitions  to  be  filed. 
Proprietor's  resi)onsibillty. 
Manner  of  affixing  stamps. 
Concealing     or     ubscuiing     stamps 

prohibited. 
Afiixing  stamp  over  cup  or  cap. 
Bu:k  containers  in  excess  of  one  and 

not  more  than  five  gallons. 
Non-usable  strip  stamps. 
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Sec. 

230  332     Disposition  of  strip  stamps. 

230  333     Record.',  and  rrfxjrts. 

Subport  AA — Discontinuance  of  Operotioni 

230  340  Disposition  of  spirits. 

230.341  Disposition  of  Indicia  bottles. 

230  342  Disposition  of  red  strip  stamps. 

230343  Notice,  Form  27  E. 

Subpart  BB — Locks  and  Seals 

230  350  Funushed    by   Government. 

230  351  Where  locks  are  required. 

230352  Seal  locks. 

230  353  Plain  locks. 

230  354  Custody  of  locks  and  keys. 

230.355  Breaking  of  sealed  connections  for- 
bidden. 


-LobeU    on    Bottles    of    Spirits 

230  240  Certificate  of  approval  or  exemption. 

230  241  Certificates  to  be  exhibited. 

230  242  Samples. 

230  243  Tests  of  bot  tied  spirits. 

230  244  Determining     proof     of     sweetened 

spirits,  wines,  etc. 

230  '45  Proprietor's  responsibility. 

Subport  T — Morking  of  Cases 

230  250  Serial    numbers. 

230 '251  New  or  separate  series. 

230  2.'>2  Other   required   marks. 

JjO  253  Illustration  of   marks. 

230  254  Manner  and  size  of   markings. 

230  2.'i5  Pre.^ervntion   of   marks  and   brands. 

230  2.6  Additional   marks. 

230  2)7  Deposit   in  case  storage  room.     ' 

Subpart  U — Bottling  and  Packaging  of  Distilled 
Spirits  and  Wines  Especiolly  for  Export  with 
Benefit  of  Drawback 

230  .65     G«neral. 
230  2tj6     Procedure. 

Subport    V — Proprietor's    Records    ond    Reports 

Form   52  D 

Contiguous  wholesale  liquor  dealer 

rcxjm. 
Record  of  warehouse  receipts  to  be 

kept  by  proprietor. 
Place    where    Form    52-F    shall    be 

kept. 
Time  of  making  entries. 
Separate    recoid   of   serial    numbers 

of  cases. 
Reports. 

Additional  requirements. 
Record.  Part  1.  Form  1R2 
Monthly   report,    part   2.   Form    182. 
Forms  to  be  provided   by   users. 
Filing  of  forms. 
Examination    by    internal    revenue 

officers. 

Subpart  W — Soles  of  Distilled  Spirits  by  Proprie- 
tors of  Taxpaid  Bottling  Houses 
230:^-1(1     Bulk   containers. 
230  3i'l      Retail  containers. 
230  ,3.  2     Broken  cases. 

Subport  X — Special   (Occupational)  Toxes 

J^o .',;()     Wholesale   and   retail   liquor  dealer. 
'30  ,< .  1     Warehouse    receipts    coveiing    dis- 
tilled spirits. 

Subport   Y — Operating    Under  o   New   Nome,    or 
Bottlmg  Under  Different  Trode  Names  or  Styles 

2,'i0  320     Qualification   of   proprietor. 

230321  Spirits     covered      by     outstanding 

Forms  230. 

230322  Records. 


23' 

HO 

230 

-■HI 

J3(i 

»2 

23  C 

.  :? 

230 

2H4 

230 

.H5 

23'1 

2(6 

230 

21:7 

23(1 

2:;8 

230 

J.SU 

230  290 

230. 

291 

230. 

2y2 

Subpart  Z — Change  In  Proprietorship 


230'!  J 
230.331 


Completion  of  operations  required. 
Spirits      co\ered      by      outstanding 
Forms  230. 


Subpart  CC — Miscellaneous  Provisions 

230  360     E.\ceptions      to"^"^onstrucl  ion      and 

•     equipment  requirements. 
230  361      Exceptions  to  methods  of  operation. 
230  3G2     Application. 

At'thority:  S  ;  230  1  to  230  362  issiied  un- 
der 68A  Stat  681.  917;  26  U.  S.  C.  5555,  7805. 
Other  stiUutory  provisions  interpreted  or 
applied  are  cited  in  parentheses. 

SUBPART    A— SCOPE    OF    REGULATIONS 

?  230. 1  Bottling  of  taxpaid  spirits. 
This  part.  •Bottlin.t;  of  Taxpaid  Spirits", 
contains  the  procedural  and  .sub.stantive 
requirements  relative  to  the  bottlinp  of 
taxpaid  .spirits.  The  reKulalions  cover 
the  location,  construction,  equipment, 
qualifying  documents;  requirements, 
^overnin.u  changes  in  premises  and 
equipment,  alternate  operations  of  the 
taxpaid  bottling  house  as  a  bottling -in- 
bond  department  of  an  internal  revenue 
bonded  warehouse;  bottling  of  spirits 
under  trade  names:  action  by  the  Assist- 
ant Regional  Commi.ssioner;  operation 
and  supervision  of  the  taxpaid  bottling 
house:  the  transfer  of  spirits  to  the  tax- 
paid  bottlina  house:  the  mixina  together 
of  lots  of  wines  of  the  same  kind  and 
taxable  grade:  the  dumping,  bottlinp.  re- 
bottling,  relabeling,  and  re.stamping  of 
bottled  spirits:  the  removal  of  spirits 
from  the  taxpaid  bottling  house  for  ex- 
portation and  shipment:  and  records 
and  reports  of  spirits  bottled  at  a  taxpaid 
bottling  house. 

.S  230  2  Forins  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  reports,  returns  and  rec- 
ords. Information  called  for  shall  be 
furnished  in  accordance  with  the  in- 
structions on  the  forms  or  issued  in  re- 
spect thereto. 

SUBPART    B — DEFINITIONS 

5  230.5  Meaninq  of  terms.  As  u.^ed  in 
this  part,  unless  the  context  otherwi.se 
requires,  terms  shall  have  tlie  meanings 
a.scribed  in  this  subpart. 

§  230.6  Assistant  Regional  Commis- 
sioner. "Assistant  Regional  Commis- 
sioner" shall  mean  the  Assistant 
Regional  Commi.ssioner.  Alcohol  and 
Tobacco  Tax.  who  is  responsible  to  and 
functions  under  the  direction  and  super- 
vision of  the  Regional  Commi.ssioner  of 
Internal  Revenue. 

§  230.7  Director.  Alcohol  and  Tobacco 
Tax  Division.  "Director,  Alcohol  and 
Tobacco  Tax  Division",  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  D.vi- 


sion.  Internal  Revenue  Service.  Treasury 
Department,  Washington,  D.  C. 

5  230  8  District  Director.  "District 
Director"  shall  mean  the  District  Direc- 
tor of  Internal  Revenue  of  the  collection 
district  in  which  the  taxpaid  bottling 
house  is  located. 

5  230  9  Distilled  spirits.  "Distilled 
spirits"  shall  mean  all  the  substances 
produced  by  the  distillation  of  fermented 
grain,  mola.sses,  or  other  mr.terials,  com-  . 
monly  known  as  spirits,  whi.sky.  rum, 
gin.  brandy,  alcohol,  vodka,  (tc. 

5  230  10  Gallon.  "Gallon"  or  "wine 
gallon"  shall  mean  a  United  State-  Gallon 
of  liquid  measure  equivalent  to  the  vol- 
ume of  231  cubic  inches. 

§  230.11  Including.  The  term  "in- 
cluding" shall  not  be  deem?d  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

5  230.12  Inclusive  la  nonage.  Wcrds 
in  the  plural  form  shall  include  the  sin- 
gular, and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  the  fem- 
inine. as.sociations,  partnerships,  and 
corporations. 

5  230  13  IRC.  "I  R  C."  shall  mean 
the  Internal  Revenue  Code. 

;  230  14  Person.  "Person"  shall  in- 
clude an  individual,  a  trust,  estate, 
partnership,  association,  company  or 
corporation. 

5  230  15  Proof.  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice  the 
percent  of  ethyl  alcohol  by  volume. 

?230  16  Proof  gallon.  "Proof  gallon" 
shall  mearn  the  alcoholic  equivalent  of  a 
United  States  gallon  at  60  degrees  Fah- 
renheit, containing  50  per  cent  of  ethyl 
alcohol  by  volume. 

$230.17  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcoliol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0  93418  in 
air  at  60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as  unity. 

(68A  Stat.  597;   26  U.  S    C.  5002) 

§  230  18  Proprietor.  "Proprietor" 
.shall  mean  the  operator  of  a  taxpaid 
bottling  house,  except  where  otherwise 
indicated. 

$  230  19  Rectified  spirits.  "Rectified 
spirits"  shall  mean  all  the  products  of 
rectification. 

5  230.20  Red  strip  stamps.  "Red  strip 
stamps"  shall  mean  the  stamps  pre- 
Rcrih>ed  under  authority  of  section  5008 
'bi,  I.  R.  C. 

5  230  21  Secretary.  "Secretary"  .shall 
mean  the  Secretary  of  the  Treasury. 

5  230  22  Spirits.  "Spirits"  shall  mean 
distilled  spirits,  wines,  cordials,  liqueurs, 
etc  ,  except  where  otherwi.se  indicated. 

5  230  23  Tank  car.  "Tank  car"  .shall 
mean  a  railroad  tank  car  and,  for  the 
purpo.se  of  receiving  taxpaid  distilled 
spirits,  shall  include  a  tiink  truck  in  ac- 
cordance with  the  applicable  provi^iorvs 
of  Parts  182,  220.  221  or  2:<!5  of  this 
title. 


DPr\DrkCcn    dime    MAi^iMn 


]\  cdncsdatj,  December  1,  19.U 


FEDERAL  REGISTER 


7877 


787G 

5  230  24  Taxpaid  hottlinq  house. 
"Taxpaid  bottling  house"  or  "bottlins 
house"  shall  mean  a  taxpaid  bottlini? 
house  established  or  operated  under  this 
part  for  the  bottlinc  of  taxpaid  spirits, 
including  wines,  cordials,  liqueurs,  etc. 

§  230  25  Taxpnid  spirits.  "Taxpaid 
spirits"  shall  include  those  alcoholic 
liquori  on  which  the  tax  has  been  d^ter- 
minfd.  as  well  as  those  on  which  the  tax 
has  actually  been  paid. 

5  230.26  U.  S.  C.  "U.  S.  C."  .'^hall 
mean  the  United  States  Code. 

§  230  27  Wines.  "Wines"  shall  mean 
all  kinds  and  types  of  wines  produced  by 
the  fermentation  of  fruits,  berries,  or 
other  suitable  agricultural  products,  and 
all  artificial  or  imitation  wines  or  com- 
pounds sold  as  wine. 

SUBPART    C— ESTABLISHMENT 

5  230.3.5  Who  may  establish.  Tax- 
paid  bottling  houses  may  be  established 
for  the  bottling  of  taxpaid  spirits  by 
the  proprietor  of  a  distillery,  or  an  in- 
ternal revenue  bonded  warehouse,  indus- 
trial alchohol  plant,  or  industrial  alcohol 
bonded  warehou.se.  or  by  an  asency  of 
any  State  or  political  subdivision  thereof. 

(27  U.  S.  C    206) 

§  230.36  Number  that  viav  he  esfah- 
lished.  There  may  be  established  only 
one  taxpaid  bottlinc:  house  for  each 
distillery,  internal  revenue  bonded  ware- 
house, industrial  alcohol  plant,  indus- 
trial alcohol  bonded  warehou.se.  or  any 
combination  or  ijroup  of  such  establish- 
ments operated  on  the  .same  or  contigu- 
ous premises  by  the  same  proprietor: 
Provided.  That  where  a  bottling-in-bond 
department  has  been  established  on  the 
premi.ses  of  an  internal  revenue  bonded 
warehouse,  such  bottlin«  department 
may  be  temporarily  eliminated  from  the 
warehou.se  premises  from  time  to  time  in 
accordance  with  the  provisions  of  part 
225  of  this  subchapter  tioverning  the 
bottlint:  of  distilled  spirits  in  bond,  and 
operated  under  the  regulations  in  this 
part  in  lieu  of.  or  as  a  part  or  extension 
of.  a  permanent  taxpaid  bottling  house 
established  for  such  bonded  warehouse. 

-(27  U.  S    C.  206) 

SUBPART    D — LOCATION    AND    USE 

5  230.40  Location.  Taxpaid  bottlin.;? 
houses  hereafter  established  must  be  lo- 
cated on  premi.ses  contiguous  to,  or  near 
a  distillery,  internal  revenue  bonded 
warehou.se,  indust^•ial  alcohol  plant,  or 
industrial  alcohol  bonded  warehouse. 

5  230.41  Use.  The  premises  of  a  tax- 
paid  bottling  house  .shall  be  used  exclu- 
sively for  the  business  of  bottling 
taxpaid  spirits,  including  wines,  cor- 
dials, licjueurs.  etc. 

SUBPART   E — CONSTRUCTION 

§  230  45  BuilduiQS  or  rooms.  The 
taxpaid  bottling  hou.se  must  be  securely 
constructed  and  so  equipped  as  to  be 
suitable  for  the  lx)tlling  of  spint.s.  Ex- 
cept as  provided  in  §  230  47.  and  as  to 
nece.s.sary  openings  for  the  pa-^.sage  of 
approved  distilled  spirits,  utility  and 
similar  pipe  lines,  as  provided  in  this 
part  and  in  Parts  182.  220.  221.  225  and 
235  of  this  subchapter,  the  room  or  build- 
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In?  mu.st  be  completely  .separated  from 
contiguous  buildings  or  rooms  by  solid, 
unbroken  partitions  and  floors  of  sub- 
stantial construction:  Provided.  That 
where  the  taxpaid  bottling  house  is  under 
the  same  roof  or  in  the  same  building  in 
which  the  proprietor  of  the  taxpaid 
bottling  house  or  his  affiliate  or  subsidi- 
ary operates  a  rectifying  plant  or  whole- 
sale liquor  dealer  premises,  the  A.ssistant 
Regional  Commissioner  may  in  his  dis- 
cretion authorize  the  taxpaid  bottling 
hou.se  to  be  .separated  from  such  premises 
by  partitions  of  expanded  metal  or  woven 
wire  of  not  less  than  9-gauge  nor  more 
than  2-inch  mesh  extending  from  the 
floor  to  the  ceiling  or  roof:  And  provided 
further.  That  such  partitions  of  expanded 
metal  or  woven  wire  may  not  be  author- 
ized if  the  taxpaid  bottling  house  oper- 
ates alternately  as  a  bottling-in-bond  de-- 
partment  of  an  internal  revenue  bonded 
warehouse.  If  the  taxpaid  bottling  house 
is  in  the  same  building  in  which  is 
located  an  internal  revenue  bonded 
warehouse  or  rectifying  plant,  the  two 
premises  must  have  no  means  of  interior 
communication  with  each  other,  except 
by  approved  pipe  lines,  and  as  specifi- 
cally provided  in  this  part.  Where  a 
taxpaid  bottling  house  has  heretofore 
been  established  under  the  same  roof  or 
in  the  same  building  with  an  internal 
revenue  bonded  warehouse  or  a  rectify- 
ing plant,  with  interior  communication 
between  the  two  premises,  it  may  con- 
tinue to  operate  in  such  location  if  the 
revenue  will  not  be  jeopardized.  When  a 
bottling-in-bond  department  is  operated 
temporaiily  as  a  taxpaid  bottling  house, 
as  provi&ed  in  this  part  and  Part  225  of 
this  subchapter,  communication  between 
the  bottling  house  and  warehouse  within 
the  building  may  continue, 

5  230.46  Means  of  ingress  and  egress. 
The  doors  must  lead  into  the  yard  con- 
nected with  the  taxpaid  bottling  hou.se 
or  a  public  street:  Provided,  That  where 
a  room  is  used,  the  door  may  open  into 
an  elevator  shaft,  or  a  common  passage- 
way partitioned  off  from  other  busi- 
nesses, leading  either  directly  or  through 
another  elevator  shaft  or  similar  pas- 
sageway to  the  street  or  yard.  The  par- 
titions forming  a  common  passageway 
shall  be  substantially  constructed  of 
solid  materials  or  expanded  metal  or 
woven  wire  of  not  less  than  9-8auge  nor 
more  than  2-inch  mesh,  and  shall  extend 
from  the  floor  to  the  ceiling  or  roof,  but 
doors  may  be  permitted  therein  if  they 
do  not  afford  interior  communication 
with  an  internal  revenue  bonded  ware- 
house in  the  same  building.  Common 
passageways  must  be  u.sed  exclusively  as 
means  of  communication. 

§  230  47  Doors,  rcindoivs.  and  other 
openings.  No  door,  window,  or  other 
opening  will  be  permitted  in  the  walls 
or  floors  separating  the  taxpaid  bottling 
house  from  another  room  or  building 
which  is  not  a  part  of  the  taxpaid 
bottling  house:  Provided.  That  where  the 
proprietor  maintains  a  wholesale  liquor 
dealer  premi.ses  adjacent  or  contiguous 
to  the  taxpaid  bottling  house,  a  com- 
municating door  will  be  permitted. 


5  230.48  Case  staranr  room.  A  m.m 
must  be  provided  by  tlie  proprietor  tur 
the  storage  of  spirits  bottled  by  him.  ■:- 
less  all  spirits  are  transferred  to  c  n- 
tiguous  wholesale  liquor  dealer  premises 
upon  completion  of  bottling.  Where  a 
case  storage  room  is  provided,  it  .shall  be 
used  exclusively  for  tlie  purpo.se  specilied 
and  a  sign  shall  be  placed  over  the  .n- 
trance  door  of  the  room  bearing  the 
words  "Case  Storage  Room." 

§  230  49  Export  storage  room.  If  ihe 
proprietor  intends  to  bottle  or  pack  i-:e 
distilled  spirits  or  wines  for  export  v  .th 
benefit  of  drawback,  a  separate  room  lor 
the  storage  of  such  products  exclusucly 
must  be  provided  and  a  sign  must  \ie 
placed  over  the  entrance  door  beai.iu 
the  words  "Export  Storage  Room."  The 
room  must  be  constructed  of  substantial 
solid  materials :  Provided.  That  the  parti- 
tions separating  such  room  from  other 
parts  of  the  taxpaid  bottling  house 
may  be  constructed  of  expanded  m^  tal 
or  woven  wire  of  ndt  le.ss  than  9-gaMJe 
nor  more  than  2-inch  mesh,  extenriin? 
from  the  floor  to  the  ceiling  or  rnof. 
All  windows,  doors,  or  other  openiir^s 
must  be  .so  constructed  that  they  may 
be  .securely  locked  or  fastened  from  the 
inside,  except  the  entrance  door,  wh.ch 
must  be  .so  constructed  that  it  may  be 
securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

§  230  50  Office  facilities.  The  pro- 
proprietor  shall  provide  and  maintain  on 
the  tax-paid  bottling  hou.se  premi.ses 
suitable  office  facilities,  including  d'-sk 
and  file  cabinet,  for  the  u.se  of  internal 
revenue  officers.  There  shall  also  be  pro- 
vided a  metal  cabinet  of  adequ.ite 
strength  and  size,  or  a  securely  con- 
structed room  or  vault,  suitably  equi)iped 
for  locking  with  a  Government  seal  lock. 
for  u.se  in  sa-feg'iarding  the  keys  to  Gov- 
ernment locks,  seals  or  other  Govtrn- 
ment  proi>erty  in  the  custody  of  inti  inal 
revenue  officers.  Such  facilities  shali  be 
subjt^ct  to  approval  by  the  Assistant  Re- 
gional Commissioner. 

SUBPART   F — SIGN 

5  230.51  Posting  of  sign.  The  pro- 
prietor shall  place  and  keep  conspicu- 
ously on  the  outside  and  at  the  front  of 
the  taxpaid  bottling  house,  or  over  the 
front  entrance  thereto  where  it  can  be 
plainly  seen,  a  sign  exhibiting  in  jjlain 
and  legible  letters  not  less  than  three 
inches  in  height  and  of  a  proper  and 
proportionate  width,  the  name  ol  the 
proprietor  and  the  words  "Taxpaid  Bot- 
tling House  No.  _-."  using  the  registry 
number  a.ssigned  by  the  Assistant  Re- 
gional Commissioner. 

SUBPART    G — EQUIPMENT 

5  230.55  Scales.  All  scales  u.sed  for 
weighing  spirits  shall  be  tested  liom 
time  to  time  by  the  proprietor  by  meam 
of  test  weights  or  otherwise  to  imuie 
their  accuracy.  The  proprietor  must 
provide  suitable  and  accurate  scales  for 
weighing  spirits  dumped  from  or  drawn 
into  packages.  The  beams  or  dials  of 
such  scales  must  indicate  weight  in  half- 
pound  graduations. 
(68A  Slat,  CaO;  2G  U.  S.  C.  5552) 


yVcdncsdaij,  December  1,  1954 

?  230.56       Weighing     tanks.      Where 
wtiL'hiiig    tanks   are    used    for   gauging 
spirits,  such  tanks  shall  be  constructed 
of  metal  or  other  suitable  material,  and 
shall  be  stationary.     Each  weighing  tank 
shall  be  mounted  on  accurate  scales,  and 
shall  have  plainly  and  legibly  painted 
thereon   the    words   "Wei'^hing    Tank," 
followed  by  its  serial  number  and  capac- 
itv  in  gallons.     The  beams  or  dials  of 
scales  must  be  graduated  to  enable  read- 
inus  to  be  made  as  follows:  To  the  near- 
est '2  pound  for  scales  having  a  capacity 
not  to  exceed  2.000  pounds:  to  the  near- 
est 1  pound  for  .scales  having  a  capacity 
of  over  2,000  pounds,  but  not  exceeding 
6OOO  pounds:   to  the  nearest  2  pounds 
for  scales  having  a  capacity  over  6,000 
pounds,  but  not  exceeding  20,000  pounds; 
to  the  nearest  5  pounds  for  scales  having 
a  capacity  over  20,000  pounds,  but  not 
exceeding    50,000    pounds;^  and    to    the 
nearest  10  pounds  for  .scales  having  a 
capacity  over  50,000  pounds. 
(6BA  Stat.  680;  26  U.  S.  C.  5552) 

5  230  57    Test  iveights.    Where  weigh- 
ing tanks  or  other  scales  are  used  for 
pausing    .spirits,     the    proprietor    shall 
provide  a  set  of  ten  50-pound  cast-iron 
tost  weights,  which  shall  be  certified  by 
the   National   Bureau   of   Standards   or 
Slate  departments  of  weights  and  meas- 
ures as  conforming  to  class  "C"  require- 
mrnts  of  the  National  Bureau  of  Stand- 
aids,  and  provide  a  suitable  place  where 
the  weights  may  be  stored  under  Qov- 
eiiiment  lock.    If  the  proprietor  has  pro- 
vided such  test  weights  at  another  plant 
operated  by  him  on  contiguous  or  nearby 
premises,  he  need  not  provide  a  separate 
set  of  weichts  for  the  taxpaid  bottling 
house.     All  test  weights  shall  be  placed 
under  the  control  and  in  the  custody  of 
tht    storekeeper-gauger  in  charge,  who 
sh:iU  keep  them  under  Government  lock 
w  hen  not  in  use.    In  case  a  .scale  becomes 
inaccurate    for   any    reason,    the   store- 
kei  per-sauger  will  not  permit  it  to  be 
u.sid  while  it  is  in  such  condition. 
(68A  Stat.  639.  680;   26  U,  S.  C.  5212.  5552) 

^230.58  Storage  tanks.  If  spirits  are 
received  in  tank  cars  or  tank  trucks  or 
by  pipeline,  suitable  storage  tanks  must 
be  i)rovided  unless  the  spirits  are  run 
dinrtly  into  bottling  tanks  as  provided 
lu  ;  230.161.  Each  storage  tank  .shall  be 
constructed  of  metal  or  other  suitable 
material,  and  shall  be  mounted  on  .scales 
or  equipped  with  a  suitable  device  where- 
by the  contents  can  be  accurately  deter- 
mined. There  shall  be  painted  on  each 
tank,  or  on  a  sign  affixed  thereto,  the 
words  "Storage  Tank",  or  "Wine  Stor- 
age Tank"  if  used  exclusively  for  such 
purpose,  followed  by  its  serial  number 
and  capacity  in  gallons.  Stopcocks  must 
be  provided  and  .so  arranged  as  to  control 
completely  the  flow  of  spirits  into  the 
tank:  Provided.  That  where  spirits  are 
received  by  pipeline  from  contiguous 
premises  and  the  pipeline  on  such  con- 
tiguous premises  is  equipped  for  locking 
With  a  Government  lock,  the  inlet  valve 
of  th."  storage  tank  is  not  required  to  be 
locktd:  Provided  further.  That  storage 
tanks  which  are  used  exclusively  for; 
the  storage  of  wine,  and  which  are  .so 
ni liked,  need  not  be  .secured  as  provided 
by  tiiio  section.    A  closed  manifold  sys- 
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tern  may  be  in.stalled  which  will  permit 
the  transfer  of  spirits  between  storage 
tanks,  and  such  system  need  not  be 
equipped  for  locking  with  Government 
locks.  A  Suitable  board  shall  be  provided 
on  each  storage  tank  for  the  attachment 
of  Forms  1440  or  1520,  as  prescribed  in 
this  part. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

?  230.59  Dumping  and  reducing  taiiks. 
If  dumping  and  reducing  tanks  are  pro- 
vided, tiie  same  shall  be  equipijed  with 
a  suitable  device  whereby  the  contents 
can  be  accurately  determined.  E^ch 
such  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  "Dumping 
and  Reducing  Tank,"  followed  by  its 
seiial  number  and  capacity  in  gallons. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.60  Bottling  tanks.  The  propri- 
etor shall  provide  one  or  more  bottling 
tanks,  securely  constructed  of  metal,  or 
other  suitable  material.  Each  .such  tank 
shall  be  mounted  on  accurate  scales,  or 
equipped  with  a  suitable  device  whereby 
the  contents  can  be  accurately  deter- 
mined. There  shall  be  painted  on  each 
tank  the  words.  "Bottling  Tank."  fol- 
lowed by  its  serial  number  and  capacity 
in  gallons.  Each  bottling  tank  must  be 
closed,  and  any  necessary  openings 
therein  affording  access  to  the  interior 
or  to  the  contents,  must  be  provided  with 
facilities  for  closing  which  may  be  se- 
cured by  a  Government  lcx:k  or  otherwise 
fastened  and  .sealed.  Stopcocks  must  be 
provided  and  so  arranged  as  to  control 
completely  the  flow  of  spirits,  both  into 
and  out  of  the  t^ink.  and  so  constructed 
that  they  may  be  locked  with  Govern- 
ment locks.  A  suitable  board  shall  be 
provided  on  each  bottling  tank  for  the 
attachment  of  Form  230,  as  prescribed  in 
this  part. 

(6B.\  Stat.  680;  26  U.  S.  C.  5552) 

5  230.61  Package  filling  tanks.  Where 
di.stilled  spirits  or  wines  are  to  bo  pack- 
aged especially  for  exix)rt  with  benefit  of 
drawback,  tanks  suitable  for  the  purpose, 
and  constructed  and  equipped  in  accord- 
ance with  the  provisions  and  require- 
ments of  S  230  60  governing  the  construc- 
tion and  equipment  of  bottling  tanks 
shall  be  provided  by  the  bottler.  The 
bottling  tank  may  be  used  as  the  package 
filling  tank,  provided  it  is  equipped  with 
an  approved  outlet  for  filling  packages. 

(68A  St;it.  614.  680:   26  U.  S.  C.  5062,  5552) 

§  230  62  Gravity  tank.  The  proprie- 
tor may,  if  nece.ssary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose 
of  maintaining  a  constant  head  pressure 
or  to  afford  a  gravity  flow  to  the  bottling 
machine.  The  capacity  of  the  gravity 
tank  shall  be  no  larger  than  nece.ssary. 
Gravity  tanks  must  be  equipix-d  with  a 
suitable  device  whereby  the  contents  can 
be  accurately  determined,  and  each  such 
tank  shall  have  plainly  and  legibly 
marked  thereon  the  words,  "Gravity 
Tank,"  followed  by  its  serial  number 
and  capacity  in  gallons.  ' 
(6aA  St:it.  600;  26  U.  S.  C.  5552) 

§  230  63  Accumulation  tanks.  Where 
the  proprietor  removes  distilled  spirits 
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from  the  bottling  line  which  contain 
sediment  or  foreign  matter,  or  which 
otherwise  require  lefiltering  or  rebot- 
tling.  he  may  install  suitable  accumula- 
tion tanks  in  the  bottling  room  for  the 
accumulation  of  such  spirits.  Each  such 
tank  shall  have  plainly  and  leiiibly 
painted  thereon  the  words  "Accumula- 
tion Tank,"  followed  by  its  serial  num- 
ber and  capacity  in  callous.  The  spirits 
so  accumulated  must  be  returned  to  thfi 
bottling  tank  system  for  refiltering  and 
bottling  with  the  same  batch  of  spirits. 

{68A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.64  Water  stills.  If  water  stills 
are  provided  in  the  tax-paid  bottling 
house,  there  must  be  a  clear  space  of  not 
less  than  1  foot  around  them.  Every 
such  still  must  have  plainly  and  legibly 
painted  thereon  the  words,  "Water 
Still,"  followed  by  its  serial  number  and 
capacity  in  gallons. 

§  230.65  Distilled  icater  storage  tanks. 
If  the  proprietor  produces  dLstilled 
water,  or  receives  the  same  by  pipe  line 
from  contiguous  establishments  oper- 
ated under  internal  revenue  laws  and 
regulations,  distilled  water  storage  tanks 
.shall  be  provided  and  so  located  that 
their  contents  may  be  readily  inspected 
by  internal  revenue  officers.  Each  such 
tank  shall  be  equipped  with  a  suitable  de- 
vice whereby  the  contents  can  be  ac- 
curately determined,  and  shall  have 
plainly  and  legibly  marked  thereon  the 
words,  "Distilled  Water  Storage  Tank." 
followed  by  its  serial  number  and  capac- 
ity in  gallons.  The  pipe  line  must  be 
securely  constructed  as  provided  in 
§  230.66  Barrels  or  other  wooden  con- 
tainers in  which  distilled  spirits  were 
previously  packaaed  may  not  be  used  for 
the  removal  of  distilled  water. 

(68A  Stat.  G80;  26  U.  S.  C.  5552) 

§  230.66  Pipe  lines.  Pipe  lines  used 
for  the  conveyance  of  taxpaid  spirits 
to  lx)ttling  or  storage  tanks  in  a  tax- 
paid  bottling  house,  must  be  of  a  fixed 
and  permanent  character,  .securely  con- 
structed and  connected  and  so  arranged 
as  to  be  exposed  to  view  throughout  their 
entire  lengths.  Such  pipe  lines,  except 
those  from  a  bonded  winery,  must  be  so 
secured  by  brazing,  welding,  fastening 
and  sealing,  or  locking  with  Government 
locks  as  to  effectually  prevent  discon- 
nection and  access  to  tlie  spirits.  Pipe 
lines  may  be  connected  to  bottling  or 
storage  tanks  by  manifold  connections 
so  arranged  as  to  control  the  flow  of 
spirits  into  such  tanks.  Each  pipe  line 
from  a  contiguous  establishment  shall 
have  painted  thereon,  at  a  point  near 
the  manifold  or  valve  controlling  the 
flow,  identification  as  to  the  premises 
from  which  the  pipe  line  originated,  as 
"RD-7."  "IRBW-2."  etc.  Such  pipe 
lines  may  be  connected  with  tanks  in  a 
taxpaid  bottling  house  by  means  of 
flexible  metal  hose  with  the  ends  brazed 
or  welded  to  the  inlet  of  the  tank  and  to 
the  pipe  line,  or  by  means  of  short,  de- 
tachable hose  connections  if  the  end  of 
each  pipe  line  is  filled  with  a  valve  so 
constructed  that  it  may  be  secured  with 
a  Government  lock:  Provided,  That 
where  the  pipe  line  leading  from  the  con- 
tiguous premises  is  equipped  with  a  valve 
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on  such  contiguous  premises  which  may 
be  locked  with  a  Government  lock,  so 
as  to  control  the  flow  of  spirits,  such 
valve  in  the  receivini?  taxpaid  bottling 
house  is  not  required.  Pipe  lines  used 
for  the  conveyance  of  distilled  water  to 
contiguous  establishments  operated  un- 
der the  internal  revenue  laws  and  rea- 
uhUions.  must  be  independent  ones, 
without  any  connection  with  any  other 
pipe,  tank,  vessel,  or  utensil  on  the  tax- 
paid  botthns  house  premises,  except  the 
distilled  water  stora^^e  tanks:  Provided. 
That  where  distilled  water  is  to  be  so 
conveyed  from  two  or  more  distilled 
water  storage  tanks,  the  pipe  line  may 
be  connected  with  such  tanks  by  per- 
manent manifold  connections. 

(68A  Stat    634.   680;    26  U.  S.  C.  5194,  5552) 

5  230  67  Colors  for  pipe  lines.  The 
pipe  lines  in  the  taxpaid  bottling  hou.se 
used  for  conveyinK  the  following  sub- 
stances shall  be  kept  painted  in  the  colors 
indicated: 

Blacks- .Spirits. 

White Water. 

Aluminum Steam. 

Oran)?e Air. 

Purple Refrigerants. 

These  colors  are  intended  for  such  pipe 
lines  only,  and  arc  prescribed  for  the 
purpose  of  distineuishing  such  pipe  lines 
from  each  other,  and  from  all  ether  pipe 
lines  on  the  premises  which  are  painted, 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipe  line  for  which  a  color  is  not  pre- 
scribed, is  prohibited.  Pipe  lines  for 
which  colors  are  not  pre.scribed  may  be 
painted  in  sections  of  contrasting  colors. 

SUBPART   H — QUALIFYING    DOCUMENTS 

5  230  75  Notice.  Form  27-E.  Every 
person  intending  to  engage  in  the  busi- 
ness of  bottling  taxpaid  distilled  spirits 
mu'^t  file  notice  on  Form  27-E.  m  tripli- 
cate, with  the  Assistant  Regional  Com- 
missioner before  engaging  in  the  busi- 
ness. Except  as  provided  in  15  230  78.  in 
the  case  of  amended  and  supplemental 
notices,  all  of  the  information  indicated 
by  the  lines  on  the  form  and  the  instnic- 
tions  printed  thereon  or  issued  in  resp>ect 
thereto,  and  as  required  by  this  part, 
shall  be  furnished.  Notices  on  Form 
27-E  must  be  signed  ;n  accordance  with 
the  instructions  printed  on  the  form, 
and  be  sworn  to  before  an  officer  au- 
thorized to  administer  oaths:  Prm'ided. 
That  if  the  form  officially  prescribed 
for  such  notice  contains  therein  a 
provision  for  verification  by  a  written 
declaration  that  such  notice  is  made 
under  penalties  of  perjury,  such  notice 
shall  be  verified  by  tlie  execution  of  .such 
declaration,  and  such  declaration  .so  ex- 
ecuted shall  be  in  lieu  of  the  oath  re- 
quired by  this  .section  for  verification. 
Such  notices  must  t>e  numbered  .serially, 
commencing  with  number  1  and  contin- 
uing in  regular  sequence  for  all  notices 
thereafter  filed,  whether  amended  or 
supplemental.  All  data,  written  state- 
ments, aflfidavit-s,  and  other  documents 
submitted  in  support  of  the  notice,  shall 
be  deemed  to  be  a  part  thereof. 

(68A  St.nt    749.  852;  26  U.  S.  C.  6065.  720«) 

§  230.7(5  Fed/ral  Alcohol  Administra- 
tion   Act    permit.     Under    the    Federal 
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Alcohol  Administration  Act  and  Regula- 
tions 1  1 27  CFR  Part  D  issued  pursuant 
thereto,  any  person,  except  an  agency 
of  a  State  or  political  subdivision  there- 
of, or  any  officer  or  employee  of  any 
such  agency,  intending  to  engage  in  the 
business  of  bottling  distilled  spirits  is  re- 
quired to  procure  a  warehou.^ing  and 
bottling  basic  Federal  Alcohol  Admin- 
istration Act  permit  (Form  1642 1  there- 
fc  r.  The  trade  names  or  styles  under 
which  it  is  intended  to  conduct  tire  busi- 
ne.ss  must  be  specified  in  the  permit. 
Application  for  such  permit  should  be 
filed  on  Form  1641  with  the  Assistant 
Regional  Commissioner  at  the  time  of 
filing  notice.  Form  27-E. 

(Sec.  3.  49  Stat.  978;  27  U.  S.  C    203) 

5  230.77  Location  of  distillery,  bonded 
warehouse,  or  alcohol  plant.  There 
must  be  stated  in  the  notice.  Form  27-E. 
the  name,  registry  number,  and  complete 
address  of  the  proprietors  distillery,  in- 
ternal revenue  bonded  warehouse,  in- 
dustrial alcohol  plant,  or  industrial 
alcohol  bonded  warehouse,  in  connection 
with  which  the  taxpaid  bottling  house 
is  established.  The  distance  l)etween  the 
taxpaid  bottling  house  and  the  di.'-tillery, 
internal  revenue  lx)nded  warehouse,  in- 
dustrial alcohol  plant,  or  industrial  alco- 
hol bonded  warehouse  located  on  con- 
tiguous or  nearby  premises  as  provided 
in  5  230.40,  shall  also  be  stated  in  the 
notice. 

5  230  78  Amended  and  supplemental 
Jiotices.  Amended  and  supplemental 
notices  on  Form  27-E  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  items 
which  are  con'ectly  set  forth  in  prior 
notices,  and  in  which  there  hns  been  no 
change  since  the  last  preceding  notice, 
may  be  incorporated  in  the  amended  or 
supplemental  notice  by  reference  to  the 
respective  notice  previou«-ly  filed.  Such 
incorporation  by  reference  shall  be  made 
by  entering  for  each  such  item,  in  the 
space  provided  therefor,  the  statement 
"No  change  since  filing  Form  27-E, 
Serial  No. "  (the  number  being  in- 
serted » .  and  the  date  of  .such  form.  The 
Assistant  Regional  Commissioner  may 
at  any  time,  in  his  discretion,  require  the 
filing  of  a  complete  notice  on  Form  27-E. 

§  230.79  Corporate  documents,  etc. 
The  proprietor  of  the  taxpaid  bottling 
house  must  submit  with,  and  make  a 
part  of,  his  notice.  Form  27-E.  certified 
copies,  in  triplicate,  of  the  corporate 
documents  or  articles  of  partnership 
or  association,  if  any.  described  in  Parts 
182,  220,  221  or  225  of  this  subchapter 
governing  his  qualification  as  the  pro- 
prietor of  a  distillery,  internal  revenue 
bonded  warehouse,  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware- 
house, unle.ss  such  documents  were  filed 
with  and  made  a  part  of  the  notice  or 
application  submitted  in  connection  with 
the  establishment  or  operation  of  one  of 
such  plants,  in  which  event  a  statement, 
in  triplicate,  to  that  effect  may  be  sub- 
mitted in  lieu  of  a  separate  set  of  such 
documents.  Liiewise,  the  proprietor  of 
the  taxpaid  bottling  house  must  submit 
powers  of  attorney  in  the  same  circum- 
stances under  which  he  is  required  by 


such  regulations  to  submit  such  doc  ;- 
ments  in  connection  with  the  establi.-^h- 
ment  or  operation  of  his  distilleiy.  int'  : . 
nal  revenue  bonded  warehouse,  industi ,  U 
alcohol  plant,  or  industrial  alcilil 
bonded  warehouse,  except  that  where  ho 
has  filed  the  required  powers  of  atton.ty 
in  connection  with  the  establishment  r 
operation  of  one  of  such  plants,  and  t  e 
terms  of  such  powers  of  attorney  are 
broad  enough  to  cover  the  execution  of 
documents  required  for  the  taxp.nd 
bottling  hou.se,  a  statement,  in  triplicie. 
regarding  such  filing  of  the  powers  of 
attorney  may  be  submitted  in  lieu  of 
extra  ccfJies  of  the  documents. 

5  230  80  Plat  and  plans.  Every  p<  r- 
son  intending  to  engage  in  the  business 
of  bottling  taxpaid  distilled  spirits  hi  i^t 
submit  to  the  A.ssistint  Regi':nal  Com- 
missioner with  his  notice.  Form  27  E, 
an  accurate  plat  of  the  taxpaid  bottLn? 
hous-^  premi.'^es  and  accurate  plans  of 
the  buildings  or  rooms  and  the  bottl.iig 
apparatus  and  eqiupment  Iherem.  in 
triplicate,  conforming  to  the  require- 
ments of  Subpart  I  of  this  part. 

§230.81  Additional  information.  1  he 
A.ssistant  Regional  Commissioner  may 
at  any  time,  in  his  di.scretion.  require  the 
proprietor  to  furnish  such  additional  in- 
formation as  he  may  deem  necessary. 

SUBPART   I — PLATS    AND    PLAN'S 

?  230  95  Plat  and  plans  requirid 
Every  person  intending  to  engage  m  ilie 
business  of  bottling  taxpaid  distilled 
spirits  must,  as  provided  in  §  230.80  file 
an  accurate  plat  and  accurate  plan^  of 
the  taxpaid  bottling  hou.se  premiMs, 
apparatus,  and  equipment,  in  triplir  iie. 
with  the  Assistant  Regional  Commis- 
sioner. 

5  230  96  Preparation.  Every  plat  md 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  must  ap- 
pear on  each  sheet,  except  the  elevatmn- 
al  now  diagrams  i  plans  > .  T\w  minimum 
scale  of  any  plat  will  not  be  less  tlian 
1  50  inch  per  foot.  Each  sheet  of  the 
original  plat  and  plans  shall  be  num- 
bered, the  first  sheet  being  desigr.itted 
number  1  and  the  other  sheets  num- 
bered in  consecutive  order.  Plats  and 
plans  shall  be  submitted  on  sheets  of 
tracing  cloth,  opaque  cloth,  or  sensiti/cd 
linen.  The  dimensions  of  p'ats  and 
plans  shall  be  15  by  20  inches.  ou'.Mde 
measurement,  with  a  clear  margin  of  at 
least  one  inch  on  each  side  of  the  draw- 
ing, lettering,  and  writing.  Plats  and 
plans  may  be  original  drawings,  or  re- 
productions made  by  the  "ditto  process," 
or  by  blue  or  brown  line  lithoprint,  if 
such  reproductions  are  clear  and  dis- 
tinct. 

5  230  97  Depiction  of  premises.  Plats 
must  show  the  outer  boundaries  of  the 
taxpaid  bottling  house  premises,  in  feet 
and  inches,  in  a  color  contrasting  with 
those  used  for  other  drawings  on  the  plat, 
ajid  must  contain  an  accurate  depiction 
of  the  building  or  buildings  compnsinP 
the  premjses,  and  any  driveway,  public 
highway,  or  railroad  right-of-way  ad.1a- 
cent   thereto  or   connecting   thercwiili- 
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The  depiction  of  the  premises  shall  agree 
with  the  description  in  the  notice.  Form 
27-E.  If  the  premises  are  separated  by 
a  public  highway  or  railroad  right-of- 
wav.  and  the  tracts  of  land  comprising 
th<  premises,  or  parts  thereof,  abut  on 
sucli  highway  or  ri!.;ht-of-way  opposite 
each  other,  the  different  tracts  will  be 
depicted  .separately,  in  feet  and  inches. 
If  two  or  more  buildings  are  to  be  u.sed, 
the  designated  name  of  each  shall  be 
indicated,  and  all  pipe  lines  or  other  con- 
nections, if  any.  between  the  same  de- 
picted. Where  two  or  more  buildings  are 
used  for  the  same  purpose,  the  name  of 
each  such  building  shall  include  an 
alphabetical  designation,  beginning  with 
"A",  and  they  shall  be  so  shown  on  the 
plat.  All  first  floor  exterior  doors  of  each 
building  on  the  premises  will  be  .shown 
on  the  plat.  If  the  taxpaid  bottling 
house  consists  of  a  room  or  a  floor  of  a 
building,  an  outline  of  the  building,  the 
precise  location  and  dimensions  of  the 
room  or  floor,  and  the  means  of  ingress 
from,  and  egress  to,  a  public  street  or 
yard  .shall  be  shown.  Except  as  pro- 
vided in  S  230  103.  all  pii>e  lines  leading 
to  or  from  the  premi.ses.  the  purpose  for 
which  used,  and  points  of  origin  and 
termination  will  be  indicated  on  the  plat. 

'  230  98  Contiguous  premises.  The 
plat  must  show  the  relative  location  of 
anv  distillery,  internal  revenue  bonded 
w.iiehouse.  industrial  alcohol  plant,  in- 
dustrial alcohol  lx>nded  warehouse,  or 
rectifying  plant,  or  other  premises-on 
vkli.ch  liquors  are  manufactured,  .stored 
or  sold,  contiguous  to  the  taxpaid  bot- 
tling hou.se  premises,  and  all  pipe  lines 
and  other  connections,  if  any,  between 
them,  and  the  distance  they  are  from 
each  other.  The  outlines  of  such  con- 
liii  lous  premises  and  the  taxpaid  bot- 
tling house  premises  must  be  shown  in 
contrasting  colors. 

^  230  99  Floor  plans.  The  plans  shall 
inc  :ude  a  floor  plan  of  each  floor  of  each 
building,  showing  the  general  dimensions 
of  !iie  rooms  and  floors,  and  the  location 
of  ,ill  doors,  windows,  and  other  open- 
in'->,  and  how  such  openings  are  pro- 
tected. If  a  portion  of  a  building  is  used, 
such  as  a  room  or  floor,  the  floor  plans 
will  include  only  that  portion,  and  shall 
also  show  the  means  of  ingress  and 
e?r.\ss  to  the  street.  All  fixed  apparatus 
and  equipment,  except  pipelines,  must 
bo  shown  in  their  exact  location  on  the 
flof'i  plans  and  their  designated  use  in- 
die.ited.  Kxecept  :vs  provided  in  this  sub- 
part pipe  lines  need  not  be  shown.  In 
the  ca.se  of  water  stills,  tanks,  and  simi- 
lar equipment,  the  .serial  number  and 
capacity  shall  also  be  shown. 

>  230.100  Elcvational  flow  diagrams. 
Elevational  flow  diagrams  <  plans  •  shall 
be  submitted  covering  the  flow  of  spirits 
from  the  time  of  receipt  on  the  premises 
until  the  ca.sed  spirits  are  removed  from 
the  bottling  room.  Such  diagrams  or 
plan:,  shall  clearly  depict  all  equipment 
in  Its  relative  operatins;  sequence  and 
flevition  by  floors,  with  all  connecting 
pipe  lines,  valves,  flanges,  measuring 
devices,  and  attachments  for  Govern- 
nient  locks:  Provided.  That  where 
flan cs.  unions  or  other  connections  in 
P'Pe  lines  brazed,  welded,  or  otherwise 
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are  permanently  secured  in  .such  a  man- 
ner as  to  constitute  a  continuous,  single 
pipe  line,  the  location  of  such  flanges, 
unions  or  other  connections,  and  the 
manner  of  securing  the  same  need  not 
be  shown  on  the  plans.  The  elevation  by 
floors  on  the  diagrams  may  be  indicated 
by  horizontal  lines  representing  floor 
levels.  All  major  fixed  equipment,  such 
as  dump  tanks,  bottling  tanks,  filters, 
etc..  must  be  identified  on  these  plans  as 
to  number  and  use.  Tlie  elevational  flow 
diagram  must  be  so  drawn  that  all  fixed 
pipe  lines,  except  those  indicated  by 
5  230  103.  may  be  readily  traced  from  be- 
ginning to  end.  Other  types  of  draw- 
ings that  clearly  depict  the  information 
required  by  this  subpart  may  be  submit- 
ted in  compliance  with  this  section.  The 
location  of  all  Government  locks  re- 
quired to  secure  the  apparatus  and 
equipment,  and  the  doors  of  the  rooms, 
must  be  indicated  on  the  plans  by  the 
symbol  •"GL"  at  the  points  where  the 
locks  are  to  be  attached. 

§  230  101  Pipe  lines.  The  plat  and 
plans  shall  show  pipe  lines,  if  any,  con- 
necting the  taxpaid  bottling  hou.se  with 
a  registered  or  fruit  distillery,  internal 
revenue  bonded  warehouse,  industrial 
alcohol  plant,  industrial  alcohol  bonded 
warehou.se.  bonded  winery,  or  rectify- 
ing plant,  for  the  transfer  of  taxpaid 
spirits  for  bottling.  The  plat  will  show 
the  relative  location  of  the  taxpaid  bot- 
tling house  and  the  premises  connected 
by  such  pipe  lines.  The  plat  or  plans 
will  also  show  the  bottling  tanks  or  stor- 
age tanks  to  which  such  pipe  lines  are 
connected. 

(68A  Stat    634;   26  U.  S.  C.  5194) 

§  230  102  Pipe  lines  in  colors.  The 
fixed  pipe  lines  must  be  shown  on  the 
plat  and  plans  in  the  colors  in  which 
they  are  required  to  be  painted,  as  pre- 
scribed by  S  230.67. 

§  230.103  Pipe  lines  exempted.  Ap- 
proved public  or  private  utilities  service 
lines,  such  as  sewers,  electric  or  gas  con- 
duits or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  equipment  u.sed 
for  spirits,  need  not  be  shown  on  the 
plat  and  plans,  provided  that  the  point 
of  entry  to  the  premises  shall  be  indi- 
cated. 

§  230  104  Certificate  of  accuracy. 
The  plat  and  plans  shall  bear  a-^c^rtifl- 
cate  of  accuracy  in  the  lower  right  hand 
corner  of  each  sheet  signed  by  the  pro- 
prietor, the  draftsman,  anff  the  Assistant 
Regional  Commissioner,  substantially  in 
the  following  form: 


Approved : 


(Name  of  proprietor) 
(Address) 
( Date ) 


(Assistant  Regional  Commissioner) 
Accuracy  certified  by: 


(Name  and  capacity — 
for  the  proprietor) 


TPBH  No. 

(Date) 


(Draftsman) 
19 Sheet 


No. 


7S79 

5  230.105  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
super.sedcd,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  or- 
der, or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plat.s  and  plans  in  proper 
sequence. 

SUBPART  J — REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL. LOCATION,   PREMISES  AND  EQUIPMENT 

§  230.110  General  requirement.  No- 
tice in  writing  must  be  given  immedi- 
ately by  the  proprietor  to  the  A.ssistant 
Regional  Commissioner  in  case  of  any 
change  in  the  location,  form,  capacity, 
ownership,  agency,  superintendency.  or 
in  persons  interested  in  the  business  of 
the  taxpaid  bottling  house. 

§230.111  Procedure  applicable. 
Except  as  provided  in  5?  230  115-230.118. 
changes  in  the  individual  or  corporate 
name,  or  in  the  trade  name  or  style,  of 
the  proprietor,  and  changes  in  the  pro- 
prietorship, control,  location,  premi.ses, 
and  equipment  of  the  Uaxpaid  bottling 
house  shall  be  in  accordance  with  the 
procedure,  in  so  far  as  applicable,  pre- 
.scribed by  Parts  182,  220,  221  or  225  of 
this  subchapter  governing  such  changes 
in  connection  with  the  operation  of  the 
proprietor's  distillery,  internal  revenue 
bonded  warehouse,  industrial  alcohol 
plant  or  indu.strial  alcohol  bonded  ware- 
hou.se.  Where  the  proprietor  desires  to 
operate  under  a  trade  name  or  style,  or  to 
bottle  spirits  under  a  trade  name  or  style, 
"or  under  a  number  of  trade  names  or 
.styles,  other  than  tho.se  previously  ap- 
proved, he  must,  if  the  additional  name 
or  style  has  not  previously  been  specified 
on  the  Federal  Alcohol  Administration 
Act  permit,  file  with  the  Assistant  Re- 
gional Commissioner  a  letterhead  appli- 
cation for  approval  of  such  trade  name 
or  style.  The  Assistant  Regional  Com- 
missioner will  forward  .such  application 
to  the  National  Office  for  action  by  th^<^ 
Director.  Alcohol  and  Tobacco  Tax  Di- 
visiorj,.  If  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  finds  that  the  name 
or  names  may  be  used,  he  will  advise  the 
A.ssistant  Regional  Commissioner.  The 
proprietor  will  be  advi.sed  accordingly. 
He  mAy  then  file  with  the  Assistant  Re- 
gional Commis-sioner  an  amended  Form 
27-E  in  accordance  with  §  230.78  and, 
where  necessary,  he  mu.st  also  procure 
from  the  Assistant  Regional  Commis- 
sioner an  amended  basic  jx^rmit  The 
proprietor  will,  in  the  case  of  changes  in 
name,  proprietorship,  or  location,  also 
comply  with  the  applicable  provisions 
of  Part  194  of  this  subchapter  governing 
special  i  occupational  i  taxes. 

SUBPART  K — REQUIREMENTS  GOVERNING  OP- 
ERATIONS UNDER  ALTERNATING  PROPRIETOR- 
SHIPS 

§230.115  Qualification.  A  taxpaid 
bottling  house  may  be  operated  under 
alternating  proprietorships.  Where  it  is 
desired  to  .so  operate,  the  succes.sor 
(lessee*  propi«ietor  must  qualify  as  pro- 
prietor of  the  taxpaid  bottling  house 
in  accordance  with  the  provisions  of  Sub- 
part H  of  this  part.  At  the  time  of  the 
first  suspension  of  the  taxpaid  bottling 
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house  for  operation  under  an  alternating 
proprietorship,  the  outcoinK  "lessor)  pro- 
prietor must  discontinue  operations  and 
file  with  the  Assistant  Ret^ional  Commis- 
sioner an  amended  notice  on  Form  27-E, 
in  triplicate,  stating  thereon  the  purpose 
of  the  notice  to  be  'Temporary  discon- 
tinuance in  order  that  the  taxpaid 
bottlins  hou.se  may  be  operated  by  an 
alternate  proprietor"  and  pive  the  date 
of  discontinuance.  The  outKoins  'les- 
sor) proprietor  shall  also  comply  with 
Subpart  Z  of  this  part. 

5  230.116  Suspension  and  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  suspend 
operations  of  the  taxpuid  bottling  house 
preparatory  to  resumption  by  another 
alternate  proprietor,  he  must  file  Form 
1696.  after  proper  execution  of  parts  1 
and  2,  through  the  storekeeper-sauRer 
in  charse.  with  the  Assistant  Regional 
Commissioner,  giving  notice  of  intention 
to  suspend  operations.  The  form  shall 
be  executed  and  filed  in  accordance  with 
the  various  lines  on  the  form  and  the  in- 
structions printed  thereon  or  i.ssued  in 
respect  thereto,  and  as  required  by  this 
part.  Form  1696  shall  contain  or  be 
verified  by  a  written  declaration  that  it 
is  executed  under  the  penalties  of  per- 
jury. The  outgoing  'lesson  proprietor 
shall  also  comply  with  Subpart  Z  of  this 
part.  Operations  will  be  suspended  at 
the  time  specified  in  the  notice,  upon  ap- 
proval thereof,  by  the  Assistant  Regional 
Commissioner. 

(68A  Stat.  852;   26  U.  S.  C.  7206) 

5  230.117  Resumption  for  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  taxpaid  bottling  house 
following  suspension  by  another  alter- 
nate proprietor,  he  must  file  Form  1696. 
after  proper  execution  of  parts  1  and 
2.  through  the  storekeeper-gauger  in 
charge,  with  the  Assistant  Regional; 
Commissioner  for  authority  to  resume 
operations.  The  notice  shall  be  exe- 
cuted and  otherwise  completed  as  pro- 
vided in  this  subpart.  The  outgoing 
(lessor)  proprietor  shall  also  comply 
with  Subpart  Z  of  this  part. 

§  230  118  Approval  aiid  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696. 
the  A.ssistant  Regional  Commissioner 
will,  if  he  finds  that  the  notice  may  be 
properly  approved,  execute  the  certifi- 
cate of  approval  on  all  copies  and  dispose 
of  the  copies  in  accordance  with  the  in- 
structions printed  thereon  or  issued  in 
resp>ect  thereto. 

SUBPART  I— REQUIREMENTS  GOVERNING  AL- 
TERNATE OPERATIONS  AS  BOTTLING-IN-BOND 
DEPARTMENT  OF  AN  INTERNAL  REVENUE 
BONDED  WAREHOUSE 

5  230  120  Procedure  applicable.  A 
taxpaid  bottling  house  may  be  operated 
allernatt^ly  as  a  botthng-in-bond  de- 
partment. W'here  it  is  desired  to  .so 
operate,  the  procedure  pre.scribed  by 
Part  225  of  this  subchapter  will  be  fol- 
lowed insofar  as  applicable. 

SUBPART  M — ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

§  230  125  Aulliority  to  approve.  As- 
sistant Re;iional  Commissioners  are  au- 
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thorized  to  approve  all  notices  and  other 
qualifying  documents  required  by  this 
part. 

S  230  126  Examination  of  qualifying 
dQCumcnts.  '  Upon  receipt  of  the  notice, 
plat,  plans  and  other  documents  required 
by  this  part  of  persons  intending  to  qual- 
ify as  proprietors  of  taxpaid  bottling 
hou-ses,  the  Assistant  Regional  Commis- 
sioner will  examine  the  same  to  deter- 
mine whether  they  have  been  properly 
executed,  and  whether  they  reflect  com- 
pliance with  the  requirements  of  the  law 
and  this  part.  Where  any  required  doc- 
ument has  not  been  filed,  or  where  errors 
or  discrepancies  are  found  in  those  filed, 
or  where  the  documents  filed  do  not  re- 
flect compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  error  or  discrepancy,  has 
been  rectified,  and  there  ha.s  been  full 
compliance  with  all  requirements. 

5  230  127  Inspection  of  premises  and 
equipment.  When  the  required  docu- 
ments have  been  filed  in  proper  form, 
the  Assistant  Regional  Commissioner 
will  assign  an  inspector  to  examine  the 
premises,  buildin;:;s.  apparatus  and 
equipment  and  determine  whether  they 
conform  with  the  description  thereof  in 
the  notice,  plat  and  plans,  and  whether 
the  construction  and  measures  of  protec- 
tion afforded  meet  the  requirements  of 
law  and  this  part.  Where  the  inspection 
discloses  minor  irregularities  in  the 
qualifying  documents  or  in  the  con- 
struction, the  inspector  will,  at  the  time 
of  their  discovery,  direct  the  attention 
of  the  proprietor  to  the  same  in  order 
that  the  proprietor  may  correct  the  de- 
fects before  completion  of  the  in.spection. 

8  230  128  Inaccurate  documents;  de- 
fective construction.  Where  the  As- 
sistant Regional  Commissioner's  exam- 
ination, or  the  inspector's  report,  dis- 
closes discrepancies  in  the  qualifying 
documents,  the  inaccurate  or  incomplete 
documents  will  be  returned  to  the  pro- 
prietor for  correction.  Where  it  is  found 
that  the  construction  of  the  taxpaid 
bottling  house  or  its  equipment  does  not 
confoiTTi  to  the  requirements  of  the  law 
and  this  part,  the  Assistant  Regional 
Commissioner  will  inform  the  proprie- 
tor concerning  the  defects,  and  further 
action  will  be  held  in  abeyance  pending 
correction  thereof. 

5  230.129  Disposition  of  qualifying 
docuinents.  Where  the  Assistant  Re- 
gional Commissioner  approves  the  qual- 
ifying documents,  he  will  forward  to 
the  applicant  one  copy  of  the  document.s 
with  the  original  of  the  basic  permit 
<Form  1642)  issued  pursuant  to  Regu- 
lations 1  1 27  CFR  Part  1 »  issued  un- 
der the  Federal  Alcohol  Administration 
Act.  If  the  qualifying  documents  are 
disapproved,  the  Assistant  Regional 
Commissioner  shall  note  his  disapproval 
on  all  copies  of  the  notice  with  brief 
statements  of  his  reasons  therefor,  and 
return  to  the  applicant  by  registered 
mail,  one  copy  of  the  disapproved  notice, 
together  with  all  copies  of  the  supporting 
documents.  If  the  applicant  is  not  en- 
titled to  a  basic  permit,  the  A.ssistant 
Regional  Commissioner  will,  upon  dis- 


approval of  the  application  there  fr, 
return  all  copies  of  the  qualifying  d(xi;. 
ments  to  the  applicant  without  aci...n 
thereon. 

5  230.130  Changes  subsequent  to  r.-  V;. 
inal  establishment.  The  action  by  ii;e 
Assistant  Regional  Commissioner  in 
connection  with  changes  subsequent  to 
the  establishment  of  a  taxpaid  botthng 
house  will  be  in  accordance  with  the 
procedure  prescribed  in  this  part.  a:;d, 
insofar  as  applicable,  the  proceduie 
pre.scribed  by  Pai-ts  182,  220.  221  or  JJ5 
of  this  subchapter,  governing  chan  « 
sub.sequent  to  the  establishment  of  the 
proprietor's  distillery,  internal  revniue 
bonded  warehouse,  industrial  alcoiiol 
plant  or  industrial  alcohol  bonded  Wiire- 
hou.se. 

SUBPART    N — INSTRUMENTS 

J  230  140  General  rcquire7tieii(<t. 
Proprietors  must  provide  them.s(  Ives 
with  proper  instruments  for  gau.uin^'  or 
determining  the  alcoholic  content  of 
spirits  and  wines. 

5  230.141  Hydrometer  set.  For  use 
In  deterrrvining  the  proof  of  distilled 
spirit-s  and  rectified  .spirits  to  which  sac- 
charine or  other  solid  matter  has  not 
been  aaded.  proprietors  will  provide 
them.selves  with  an  accurate  hydrom- 
eter .set,  consisting  of  cup  with  ther- 
mometer and  the  npcessai-y  stems. 

5  230  142  Ebulliometer.  Except  as 
provided  in  S  230.244.  proprietors  will 
provide  themselves  with  an  approved 
ebulliometer  or  a  small  still  for  use  in 
determining  the  alcoholic  content  of 
blended  whiskies  containing  sherry  u;ne. 
prune  juice,  caramel,  glycerine,  etc  .  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 
or  other  .solid  matter.  The  following 
ebulliometers  have  been  approved  by 
the  Commissioner  for  use  in  determining 
the  alcoholic  content  of  .such  products; 
Salleron-Dujardin.  Juerst,  Lefco.  Braun. 
E  B  Torino  (with  shield),  'TAG"  '  with 
.shield",  Malligand  Type  iwith  shield*. 
L'Ebulliometer  Levcsque  (with  shield), 
and  Amaldo-Sala  (with  shield*.  The 
E.  B.  Torino,  "TAG",  Malligand  Type. 
L'Ebulliometer  Levesque,  and  Arn.ildo- 
Sala  have  been  approved  subject  to  the 
condition  that  they  will  be  used  in 
connection  with  a  shield  to  protect  them 
from  drafts  or  air  currents. 

5  230.143  Other  instruments.  The 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, may  authorize  the  use  of  other  in- 
.«;truments  or  methods  for  detemuning 
the  alcoholic  content  by  volume  of  such 
blended  whiskies,  and  of  wines,  cordials, 
liqueurs,  and  similar  products. 

§  230  144  Accuracy  of  instruirientif  to 
be  checked.  Internal  rev*«ue  oflBcei.s  will 
from  time  to  time  checK^fie  accuracy  of 
all  instpdments  used  at  taxpaid  bottling 
houses;  Instructions  for  use  of  hydrom- 
eter .sets  and  of  small  stills  'or  wine  sets) 
will  be  found  in  Parts  186  and  240  of 
this  subchapter.  Ebulliometers  v  -'.1  be 
tested  in  accordance  with  the  instruc- 
tions furnished  with  the  instruments. 
Instructions  for  the  use  of  approved 
ebulliometers  will  be  found  in  the  ap- 
pendix to  Part  240  of  this  subchapter. 


]ycdne8day,  December  1,  1954 

SUBPART    O — PLANT   OPERATION 

;  230.155  Restrictions.  No  opera- 
tions pertaining  to  transferring  of  spir- 
its by  pipe  line  from  adjoining  premises 
or  from  tank  cars  or  tank  trucks  to  stor- 
fli-e  or  bottling  tanks  or  other  opera- 
t.iiis  required  by  this  part  to  be 
conducted  under  the  supervision  of  an 
int''rnal  revenue  officer  shall  be  carried 
on  at  a  taxpaid  Ixjttling  house  during 
otlu  r  than  regular  busine.s.s  hours,  unle.ss 
special  p<Tmi.ssion  (including  provision 
fdi  supervision)  is  first  obtained  therefor 
f:.im  the  A.ssistant  Regional  Commis- 
.';ioner.  Operations  which  may  be  con- 
duited  in  the  ab.sence  of  the  internal 
revenue  officer  may  not  however  be  ear- 
ned on  at  a  taxpaid  bottling  house  during 
0* !:(■;•  than  renular  business  hours  unless 
noiico  of  such  operations  is  first  given, 
;n    writing,    to    the    storekeeper-gauger. 

;  230.156  Operations  after  regular 
hi'urs.  The  As.sistant  Regional  Commis- 
sioner will  ordinarily  restrict  operations 
rt(iuiring  the  supervi.sion  of  an  internal 
It  venue  officer  at  a  taxpaid  bottling 
house  to  regular  business  hours,  unless  it 
.^lic'Uld  be  found  necessary,  upon  a  proper 
showing  by  the  proprietor,  to  permit 
operations  after  such  hours  to  meet  sea- 
sonable demands  or  temporary  emer- 
fifiicy  conditions.  Where  bona  fide 
emergencies  exist.  Assistant  Regional 
Ciiinmi.ssioner.s  will  a.ssign  officers  to 
duty  ouLside  of  regular  hours  only  after 
thorough  investigation  of  the  facts  in 
each  ca.se  and  only  in  the  event  the  nec- 
essary per.sonnel  can  be  assigned  without 
interference  with  other  activities. 
Where  the  proprietor  needs  to  dump, 
filter  or  bottle  spirits  or  perform  other 
operations  which  may  be  conducted  in 
the  absence  of  an  internal  revenue  officer, 
aftf  r  regular  hours,  he  shall  fiist  give 
notice  thereof,  in  writing,  to  the  store- 
keeper-gauger. The  storekeeper-gauger 
shall  forward  a  copy  of  the  notice  to  the 
Ab.  .slant  Regional  Commissioner. 

SUBPART    P — RECEI^   OF   SPIRITS 

5  230  160  Taxpaid  liquors  orily.  Only 
spirits,  including  wines,  cordials,  liqueurs, 
etc  that  have  been  taxpaid  at  the  rates 
provided  by  law  may  be  received  at  a  tax- 
paid  bottling  house. 

From  Premises  Other  Than  Rectifying 
Plants 

?  230  161  Deposit  in  bottling  house. 
When  spirits  are  received,  they  must  be 
depv)sited  in  the  taxpaid  bottling  house. 
Whin  spirits  are  received  in  a  railroad 
tank  car.  in  a  tank  truck,  or  by  pipe  line, 
they  must  be  trarusferred  or  conveyed 
into  storage  tanks,  or  into  bottling  tanks: 
Provided.  That  such  transfers  of  distilled 
spirits  must  be  under  the  supervision  of 
an  internal  revenue  officer  in  order  that 
he  may  determine  that  only  lawful  tax- 
paid  spirits  are  received.  When  spirits 
are  transferred  into  storage  tanks,  the 
intt  inal  revenue  officer  .shall  open  and 
clos.^  the  Government  locks,  but  it  shall 
be  ti.e  duty  of  the  proprietor  to  manipu- 
late The  stopcocks  or  valves  controlling 
the  How  of  the  .spirits.  Upon  completion 
of  ti..'  transfer  of  the  spirits  to  storage 
or  b'.tihng  tanks,  the  report  of  gauge, 
Poin.s  1440  or  1520.  as  the  ca.se  may  be, 
delivered  to  the  storekeeper-gauger  from 
No.  232 16 
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the  consignor  premises,  shall  be  delivered 
by  him  to  the  proprietor.  Distilled  spir- 
its may  be  received  in  railroad  tank  cars 
at  a  taxijaid  bottling  house  only  where 
the  bottling  hou.se  is  equipped  with  suit- 
able railroad  siding  facilities. 

§  230.162  Certificate  of  taxpayment. 
Form  1595.  or  wholesale  liquor  dealer's 
stamp.  When  distilled  spirits  are  re- 
ceived in  a  tank  car  or  tank  truck  at  a 
Uxpaid  bottling  house,  the  proprietor 
shall  at  the  time  the  car  or  truck  is 
emptied  scalp  the  certificate  of  taxpay- 
ment Form  1595.  or  the  wholesale  liquor 
dealer's  stamp,  as  the  case  may  be,  by 
cutting  out  all  of  that  portion  of  the 
certificate  or  stamp  within  the  border. 
The  proprietor  shall  then  send  the  cut- 
out portion  of  the  certificate  or  stamp  to 
the  Assistant  Regional  Commissioner  of 
the  region  in  which  the  proprietor  is  lo- 
cated, and  shall  obliterate  the  remainder 
of  the  certificate  or  stamp. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  230.163  Absence  of  Form  1595  or 
icholesale  liquor  dealer's  stamp  to  be 
reported.  If  the  tank  car  or  tank  truck 
is  received  without  the  certificate  or 
wholesale  liquor  dealer's  stamp  attached 
thereto,  the  proprietor  shall  note  such 
fact  on  the  bill  of  lading,  if  any,  or  on 
Form  1520  or  1440,  as  the  case  may  be, 
covering  such  tank  car  or  tank  truck  and 
immediately  notify  the  A.ssistant  Re- 
gional Commissioner,  who  will  cause  such 
inquiry  to  be  made  respecting  the  ship- 
ment and  receipt  of  the  car  or  truck  as 
he  may  deem  appropriate.  Where  a  tank 
car  or  tank  truck  with  the  certificate  or 
wholesale  liquor  dealer  stamp  missing  Ls 
received  at  a  taxpaid  bottling  hovjse, 
the  storekeeper-gauger  will  furnish  a 
complete  report  to  the  Assistant  Re- 
gional Commissioner. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  230.164  Attachment  of  Forms  1440 
and  1520  to  tanks.  When  spirits  receiveci 
in  a  tank  car.  in  a  tank  truck,  or  by  a 
pipe  line  are  run  into  a  storage  tank, 
the  reixjrt  of  gauge.  Form  1520,  in  the 
case  of  distilled  spirits  other  than  al- 
cohol, and  Foi-m  1440  in  the  ca.se  of 
alcohol,  delivered  to  the  proprietor  of 
the  taxpaid  bottling  house  by  the  stpre- 
keeper-gauger.  shall  be  attached  to  such 
storage  tank.  The  proprietor  .shall  enter 
the  date  and  quantity  of  each  removal 
from  the  storage  tank  in  a  blank  space  on 
such  form.  The  form  shall  be  kept  on  the 
tank  until  such  time  as  a  quantity  equiva- 
lent to  that  covered  by  the  form  has  been 
withdrawn  from  the  tank.  The  fonn 
shall  tlien  be  filed  by  the  proprietor, 
available  for  in.spection  by  internal  reve- 
nue officers.  If  the  spirits  are  transferred 
directly  from  the  tank  car  or  by  a  pipe 
line  into  a  bottling  tank,  the  proprietor 
.shall  make  a  note  to  that  effect  on  tlie 
form,  and  attach  it  to  the  tank.  Upon 
completion  of  the  bottling.  Forms  1440  or 
1520.  as  the  case  may  be.  will  be  filed  by 
the  proprietor.  Where  the  entire  quan- 
tity of  spirits  received  Ls  run  into  more 
than  one  storage  tank,  or  into  more  than 
one  bottling  tank,  the  proprietor  will  pre- 
pare additional  copies  of  Form  1440  or 
1520.  as  the  case  may  be,  for  attachment 
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to  each  such  tank,  and  note  thereon  the 
quantity  lom  in  each  tank. 

(68A  Stat.  634;  26  U.  S  C.  5194) 

FROM    RECTIFYING    PLANTS 

5  230.165     Deposit   in   bottling   house. 
When  spirits  are  received,  the  same  must 
be    deposited    in    the    taxpaid    bottling 
house. 
(68A  Stat.  634:  26  U.  S.  C.  5194) 

§  230  166     Extra  copy  of  Form  230  or 
Form  237.      When  rectified  spirits  are 
transferred  by  pipe  line  from  a  rectifying 
plant   to   a   taxpaid   bottling   house   on 
contiguous  premises,  an  extra  copy  of 
Form  237  will  be  prepared  by  the  rectifier 
and  the  same  will  be  fully  exerted  in  the 
.same  manner  as  the  original  Form  237, 
including  the  storekeeper-gaugea's  cer- 
tificate of  taxpayment  if  the  spirits  are 
subject  to  the  rectification  tax,  or  the 
storekeeper-gauger's    certificate    of    ex- 
emption from  the  rectification  tax,  if  the 
spirits    are    not    subject    to    such    tax. 
When  spirits  other  than  rectified  spirits 
are  to  t>e  so  transferred,  an  extra  copy  of 
Form  230  will  be  fully  executed  in  the 
same  manner  as  the  original  Form  230 
prepared  by  the  rectifier.     Upon  com- 
pletion of  the  transfer  of  spirits  to  the 
taxpaid    bottling    house,    the    rectifier 
shall  enter  under  the  certificate  of  cases 
filled  on  all  copies  of  Form  237  or  Fonn 
230.    a   statement  that   the   spirits   de- 
scribed on  the  reverse  side  of  the  form 
have  been   transferred  by  pipe  line  to 
bottling  tank  No. in  the  con- 
tiguous taxpaid  bottling  house  operated 

by .  together 

with  the  date  of  transfer. 

5  230.167  Attachment  of  Forms  230  or 
237  to  bottling  tanks.  When  spirits  are 
received  by  pipe  line  from  a  rectifying 
plant  and  run  into  a  bottling  taftkT  the 
copy  of  Form  230  or  Form  237  received 
from  the  rectifier  will  be  securely  at- 
tached by  means  of  a  staple,  eyelet,  or 
similar  device,  to  a  copy  of  the  Form  230 
prepared  by  the  proprietor  of  the  tax- 
paid  bottling  house  as  evidence  that  the 
proper  tax  on  the  spirits  described  there- 
in has  been  paid  and  both  forms  will  be 
attached  to  the  bottling  tank.  Where 
the  spirits  are  run  into  more  than  one 
bottling  tank,  the  proprietor  of  the  tax- 
paid  bottling  house  will  prepare  addi- 
tional copies  of  Forms  230  or  237  for 
attachment  to  each  such  tank,  and  note 
thereon  the  quantity  run  into  each  tank. 

MIXING  IN  STORAGE  TANKS 

§  230.168  Mixing  of  different  spirits 
prohibited.  Spirits  of  less  than  190  de- 
grees of  proof,  received  in  tank  cars  or 
by  pipe  line,  which  were  produced  from 
diffe'ent  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  differ  in  kind  according  to  the 
standards  of  identity  established  under 
,the  Federal  Alcohol  Administration  Act, 
or  which  are  otherwi.se  heterogeneous, 
may  not  be  mingled  in  a  storage  tank. 
Examples  of  spirits  which  are  othei-wise 
heterogeneous  are  spirits  which  have 
been  quick-aged  and  spirits  which 
have  not  been  quick-aged,  and  spirits 
which  have  been  stored  in  different 
kinds  of  cooperage.  Spirits  of  the  same 
compo-sition.  produced  aft  approximately 
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the  same  proof  by  the  same  distiller  at 
the  same  distillerj',  and  differing  in  ape 
(ai  not  more  than  6  months  in  the  case 
of  spirits  more  than  2  years  of  age,  <b» 
not  more  than  60  days  in  the  case  of 
spirits  more  than  1  year  and  not  more 
than  2  years  of  ase,  or  <c  >  not  more  than 
30  days  in  the  case  of  spirits  1  year  of 
at;e  or  less,  and  packaged  in  the  same 
kind  of  cooperape  \m11  be  presumed  to  be 
homogeneous,  and  may  be  mingled  in 
a  storage  tank.    Where  it  is  desired  to 
mingle  spirits  falling  within  more  than 
one  of  the  age  categories  specified,  the 
difference  in  age  allowable  shall  be  de- 
termined  according   to   the  age   of   the 
youngest  spirits.     For  example,  if  spirits 
not    more    than    1    year    of    age    are 
mingled  with  spirits  more  than  1  year 
old.   the  spirits  must  not  vary  in  age 
more  than  30  days.     Spirits  of  190  de- 
grees of  proof  or  more,  received  in  tank 
cars  or  by  pipe  line,  distilled  from  the 
same  class  of  mat«-rials  tsuch  as  grain > 
will  be  presumed  to  be  homogeneous  and 
may  be  mingled  in  a  storage  tank.    Tax- 
paid  wines  of  the  same  kind  'class,  type. 
and  national  origin*   and  taxable  grade 
may  be  mixed  together  in  a  storage  tank 
to  facilitate  handling. 

(Sec   305.  49  Stat.  981.  a.s  amended.  68A  Stat. 
634.  C65;  27  U.  S.  C.  205,  26  U.  S.  C.  5194.  53C3) 

SUBPART   Q — DUMPING  AND  BOTTLING 

5  230.180     Notice,  Form  230.    Proprie- 
tors of  taxpaid  bottling  houses  desiring 
to  bottle  taxpaid  spirits  will  give  notice 
on  Form  230.  in  duplicate,  giving  all  of 
the  data  called  for  by  the  form  as  indi- 
cated by  the  headings  of  the  various  col- 
umns   and    lines   and    the    instructions 
printed    thereon    or    issued    in    respect 
thereto  and  as  required  by  this  part.    A 
copy  of  the  label  which  is  to  be  affixed  to 
the  bottles  of  such  spirits  shall  be  at- 
tached to  each  copy  of  Form  230.    The 
proprietor  will  enter  on  Form  230  the 
details  of  the  withdrawal  gauee  for  tax- 
payment  when  packages  of  spirits  are  to 
be  dumped  for  bottling,  or  when  liqueurs 
or  cordials  kre  authorized  to  be  bottled 
from  the  oriWal  package,  as  provided  in 
§230.188;  or  when  spirits  received  in  a 
tank  car  or  by  pipe  line  are  conveyed 
directly  into  one  bottling  tank.     When 
spirits  received  in  a  tank  car  or  by  pipe 
line  are  conveyed  directly  into  one  or 
more   bottling   tanks,   or   where   spirits 
are  withdrawn  from  a  storage  tank  and 
run  either  directly  or  through  a  dumping 
and   reducing    tank   into   one   or   more 
bottling  tanks,  the  proprietor  will  enter 
on  a  separate  Form  230  the  details  of 
gauge  of  each  bottling  tank  giving  all 
applicable  information.    An  actual  gauge 
of  the  spirits  will,  however,  be  made  in 
any  case  before  the  bottling  begins,  and 
the  details  of  such   gauge  will  also  bo 
entered   on   Form    230,    as   provided    in 
?§  230.187  and  230  188.     Except  as  per- 
mitted in  5  230  189.  the  proof  of  .spirits 
shall  be  adjusted  to  a  whMe  degree  of 
proof  preparatory-  to  bottling.    Adjusting 
the  proof  to  tenths  of  a  degree,  either 
above  or  below  the  whole  or  complete 
degree,  will  not  be  permitted:  Provided. 
That  when  spirits  are  being  prepared 
for  bottling  and  are  to  be  bottled  and 
labeled  in  tenths  of  a  degree  of  proof, 
such  a.s  06.4,  the  proof  of  the  spirits  shall 
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be  adjusted  to  such  tenths  of  a  decree  of 
proof.  Each  Form  230  will  be  given  a 
serial  number  beginning  with  "1"  for  the 
first  day  of  January  of  each  year  and 
running  consecutively  thereafter  to  De- 
cember 31.  inclusive.  A  separate  appli- 
cation on  Form  230  must  be  prepared  for 
each  tank  of  taxpaid  spirits  to  be  bottled. 

(68A  Stat    634:  26  U.  S.  C.  5194) 

5  2C0.181     D:!;tiUrr's  original  or  trhole- 
saie  liquor  dealer's  packages.    Where  the 
spirits  to  be  dumped  are  contained  in 
distiller's    original    packages,    the    pro- 
prietor will  cut  out  with  a  sharp  instru- 
ment   that    portion    of    each    taxpaid 
stamp  upon  which  is  shown  the  serial 
number  of  the  stamp,  the  date,  the  name 
of   the   distiller  or   warehouseman,   the 
proof  eallons,  and  the  serial  number  of 
the  package.     In  the  case  of  wholesale 
liquor  dealer's  packages,  that  portion  of 
each  stamp  extending  from  the  top  to 
the   bottom   and   embracing   the   entire 
width  between  the  borders  of  the  stamp 
will  be  cut  out.     The  cut-out  portions 
of  the  stamps  will  be  securely  attached 
by  means  of  a  staple,  eyelet,  or  similar 
device,  to  a  slip  of  paper  in  such  manner 
that  the  data  thereon  may  be  readily 
examined,  and  such  slip  of  paper  bearing 
the  cut-out  portions  of  the  stamps  will 
be    securely    attached    to    the    oii-^-inal 
Form  230. 
(68A  Stat.  634:  26  U.  S.  C.  5194) 

5  230  182  Rectified  spirit<!.  If  pack- 
ages of  rectified  spirits  are  to  be  dumped, 
that  portion  of  each  rectified  spirits 
stamp  showing  the  serial  number,  the 
date,  the  name  of  the  rectifier,  the  proof 
gallons,  the  class,  and  the  district  and 
State,  will  be  cut  out  and  attached  to 
the  original  Form  230  in  the  same  man- 
ner as  taxpaid  stamps. 

5  230  183  Imported  spirits.  Where 
packages  of  imported  spirits  are  to  be 
dumped,  that  portion  of  each  customs 
stamp  showin.-.'  the  kind  of  spirits,  the 
serial  number,  date  of  issue,  name  of 
the  importer,  proof  gallons,  and  the 
name  and  district  of  the  collector  of 
customs,  will  be  cut  out  and  attached 
to  the  original  Form  230  in  the  samp 
manner  as  taxpaid, stamps. 

5  230.184  Unstamped  spirits.  When 
a  stamp  has  been  lost  or  mutilated  so 
that  the  required  portion  thereof  cannot 
be  returned,  an  affidavit  setting  forth  all 
the  facts  in  the  case  will  be  made  by  the 
proprietor  and  attached  to  each  copy  of 
Form  230.  When  spirits  are  received  in 
a  tank  car  or  tank  truck  bearing  a  cer- 
tificate of  taxpayment.  Form  1595.  or  a 
wholesale  liquor  dealer's  stamp,  or  when 
spirits  are  received  by  pipeline,  or  where 
spirits  in  stamped  bottles  are  to  be 
dumped,  an  explanatory  statement  will 
be  made  in  the  columns  provided  for  the 
description  of  stamps  on  Form  230.  as 

•Form    1595,    Serial    No. dated 

heretofore  submitted."  or 

"wholesale  liquor  dealer's  st^mp.  Serial 
No. dated hereto- 
fore submitted."  or  "Form  1520.  dated 

pipeline  transfer  on  Form 

1595.  Serial  No. "  or  •Form  1440, 

dated pipeline  transfer  on 

Form  1595,  Serial  No. ."  or    "See 

Form    230,    Serial    No.    dated 

..,••  or    See  Form  237,  Serial 


No. .  dated ."  or  "I.\ 

Stamped  Bottles, '  as  the  case  may  be 
If  the  spirits  received  by  pipeline  wt  e 
taxpaid  by  the  use  of  distilled  spii-s 
stamps,  an  explanatory  statement  w  .11 
bo  made  in  the  columns  provided  for  u  e 
description  of  stamps  on  Form  230.  ;; 
'•Distilled    spirits    stamps.    Form    15.0, 

dated ,"  or  'Distilled  spir.is 

stamps.  Form  1440  dated ," 

as  the  case  may  be. 

(68A  Stat.  634;  26  U.  S.  C    5194) 


5  230.1P5  Submission  to  officer.  Aftr 
preparation  of  tlie  n6tice  the  proprir'  .r 
will  place  the  original  of  Form  230  <<n 
the  storelcecpoi-gauger's  desk  and 
thereupon  will  proceed  with  the  bottln.i:. 
Where  packages  of  spirits  are  to  be 
dumped  for  bottling,  or  where  spi-.ts 
are  received  by  pipe  line  from  conti  i- 
ous  premi.'^rs  <otlicr  tlian  rectify, ir:: 
plants!  and  are  conveyed  directly  imo 
bottlinrr  tanks,  the  withdrawal  gauue. 
Forms  1440,  or  1520,  will  be  submitted 
with  the  original  of  Form  230  Wl.f  ;p 
spirits  are  received  by  pipe  line  fim 
contiguous  rectifying  plants,  the  seriiil 
number  of  the  copy  of  Form  230  or 
Form  237,  received  from  the  rectif'^r 
will  be  not*'d  by  the  proprietor  on  Frm 
230  prepared  by  him.  The  storekeoper- 
pauger  will  return  the  Form  230  to  tl.p 
proprietor  alter  noting  the  operaticn 
covered  thereby. 

?  230  186  Transfer  of  pac'kage'i  of 
spirits  t(\hntlling  tank.  Upon  phu  r.g 
the  original  of  Form  230  on  the  st^re- 
keeper-gauger's  desk,  the  proprietor  \u!l. 
in  the  case  of  packages,  dump  the  sp:nts 
and  run  them  either  directly  or  thn  leh 
a  dumping  and  reducing  tiink  mlo  a 
bottling  tank. 

5  230.187  Bottling  tank  gange.  The 
proprietor  will  make  an  actual  gau  '>  of 
the  spirits  in  the  bottling  tank  rifter 
they  have  been  reduced  to  bottlinu  p:oo{ 
where  such  reduction  is  permissible,  and 
the  details  of  such  gauge  (calculati  d  or 
corrected  to  volume  in  accordance  with 
the  provisions  of  the  Gauging  Manual 
'Part  186  of  this  subchapter!)  wil!  te 
entered  in  the  space  provided  theicfcr 
on  all  copies  of  Form  230;  and  one  copy 
of  the  form  will  be  attached  to  the  bot- 
tling tank. 

5  230  188  Bottling  tank  to  he  u^ed. 
All  spirits  bottled  at  a  taxpaid  bottlin? 
house  must  be  bottled  from  approved 
bottling  tanks:  Provided.  That  the  As- 
sistant Regional  Commi.ssioner  mav  au- 
thorize the  bottling  from  the  or:uin3l 
package  of  liqueurs  and  cordials  v  !  ich 
it  is  impracticable  to  bottle  from  a:  ap- 
proved bottling  tank.  Where  liqueu:  s  or 
cordials  are  authorized  to  be  bottled  from 
the  original  package,  the  proprietor  will 
gauge  such  liqueurs  or  cordials  l>efore 
the  bottling  begins  and  enU-r  the  details 
thereof  on  all  copies  of  Form  230, 

(68A  Stat    660;  26  U.  S   C.  5552) 

5  230  189  Reduction  of  spirits  Vn- 
rectified  .spirits  in  storage,  dumpm-  anu 
reducing  or  bottling  tanks  may  be  re- 
duced in  proof  prior  to  the  commence- 
ment of  bottling.  The  reducl.-n  in 
proof  or  the  increasing  in  volume,  at  » 
taxpaid  bottling  house,  of  rectified  spir- 
its on  which   the   rectification  Ux  naa 
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»,een  determined  is  prohibited   by  law. 
UQwever,  the  restoration  to  the  original 
proof  and  volume  of  rectified  spirits  upon 
ihich  the  rectification  tax  has  been  de- 
termined, by  the  addition  of  water,  pre- 
paratory to  bottling,  shall  not  be  deemed 
J  retiuction  in  proof  or  an  increase  in 
Tolume  within   the  meaning   of  section 
5021  'b>  of  the  Internal  Revenue  Code. 
Liqueurs  and  cordials  upon  which  the  tax 
aiposed  by  section  5022  of  the  Internal 
Revenue  Code  has  been  paid,  may  not  be 
r^dured  in  proof  or  increa.sed  in  volume, 
nor  may  wines  be  increa.sed  in  volume  or 
n  taxable  grade,  at  a  taxpaid  bottling 
house.    Section  5021  <b»  of  the  Internal 
Revenue  Code  is  not  applicable  to  the  re- 
duction   of    imported    spirits    rectified 
.abroad,  or  of  spirits  rectified  in  Puerto 
Rico     the    Virgin    Islands,    or    of    do- 
ne.stically  rectified  spirits  exempt  from 
rectification  tax. 

-.8.11  .Stat.  606:  26  U.  S.  C.  5021) 

5  2:;0.190     Mingling  of  different  spirits 
rohihited.     Spirits    of    less    than    190 
je-'iees  of  proof,  which  were  produced 
:rom  different  materials,  or  by  two  or 
nore  distillers,  or  at  two  or  more  distiU- 
■^ne,v  or  which  differ  in  kind  according  to 
:r.e,Mandards  of  identity  established  un- 
ler  the  Federal  Alcohol  Administration 
.^ct,  (T  which  are  otherwi.se  heterogene- 
oas.  may  not  be  mingled  in  a  dumping 
ind  reducing  or  bottling  tank  for  conven- 
:?nce  in  bottling.     Examples   of   spirits 
ihicii  are  otherwi.se  heterogeneous  are 
•pints  which  have  been  quick-aged  and 
spirits  which  have  not  been  quick-aged. 
and  .^Mrits  which   have  been  stored  in 
different     kinds     of     cooperage.     Such 
■pirits   of   the   same   composition,   pro- 
duced at  approximately  the  same  proof 
oythe  .same  distiller  at  the  same  distill- 
ery, and  differing  in  age   'ai   not  more 
•..*ian  6  months  in  the  case  of  spirits  more 
:han  2  years  of  age,  ( b »  not  more  than  60 
day!^  in  the  case  of  spirits  more  than  1 
vear  and  not  more  than  2  years  of  age, 
or  ic  not  more  than  30  days  in  the  ca.se 
of  spirits  one  year  of  age  or  le.ss.  and 
packaged  in  the  same  kind  of  cooperage 
»ill  be  presumed  to  be  homogeneous,  and 
niay  be  mingled  in  a  dumping  and  reduc- 
:.ie  or  bottling  tank  for  convenience  in 
iotlling.    Where  it  is  desired  to  mingle 
spiriii-  falling  within  more  than  one  of 
the  a;e  categories  specified,  the  differ- 
ence m  age  allowable  shall  be  determined 
according   to   the  age  of   the   youngest 
spirit.'     For  example,  if  spirits  not  more 
than  one  year  of  age  are  mingled  with 
spirit-  more  than  1  year  old.  the  spirits 
aust  not  vorS'  in  age  more  than  30  days. 
Packages  fn  blended  or  rectified  spirits 
"lied  fiojti  the  same  blend  or  rectifica- 
*"0n,  or  flom  different  blends  or  rectifica- 
tions   made    with    precisely    the    same 
spirits  under  the  .siime  formula,  pack- 
aged m  the  same  kind  of  cooperage,  and 
stored  under  the  same  conditions,  will 
likewise  be  presumed  to  be  homogeneous, 
sad  may  be  dumped  together  for  con- 
^enienee    in    bottling.      Spirits    of    190 
degrees  of  proof  or  more,  distilled  from 
^e  same   cla.ss   of    materials    <such   as 
?rain  <  will  be  presumed  to  be  homogene- 
•^us  ai,d  may  be  mingled  in  a  dumping 
^nd  rtducing  or  bottling  tank  for  con- 
"enienee  in  bottling.    Wines  of  the  same 
tind    class,  type,  and  national  origin) 
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and  taxable  grade  will  be  presumed 
to  be  homogeneous,  and  may  be  mingled 
together  for  convenience  in  bottling. 

(Sec.  5.  49  Stat.  981  as  amended,  68A  Stat. 
634.  665;  27  U.  S.  C.  205,  26  U.  6.  C.  5194, 
6363) 

§  230,191     Testing  of  spirits  dumped 
together  for  bottling.    Whenever  there  is 
doubt  as  to  whether  the  dumping  to- 
gether of  \he  contents  of  two  or  more 
containers  of  spirits  is  permissible,  that 
is.  whether  the  spirits  are  of  the  same 
composition    and    are    homogeneous,    a 
sample  of  each  component  of  the  pro- 
posed mixture  should  be  compared  with 
a  .sample  of  the  final  mixture  by  chemi- 
cal analysis  and  by  tast^.  color,  and  feather 
tests  to  ascertain  whether  the  mixture  is 
homogeneous  with  each  of  its  component 
parts.     The   regular   dumping   together 
of  spirits  of  different  ai/es,  or  different 
blends  or  rectific^ons.  at  the  time  of 
bottling  is  indicative  of  blending  (recti- 
fication ' .     The  Assistant  Regional  Com- 
missioner will  make  appropriate  inquiry 
where  such  dumping  is  done  pursuant  to 
Form  230  to  det-ermine  whether  the  mass 
of  spirits  dumped  together  is  hoijioge- 
iieous  with  each  of  its  component  parts. 


5  230,192  Permissible  ^tration.  Fil- 
tering which  consists  of  nierely  removing 
foreitin  substances,  such  as  particles  of 
char.  wood,  dirt,  or  other  extraneous, 
solid  matter,  that  have  got  into  the  spir- 
its since  manufacture,  and  which  does 
not  change  the  original  character  of  the 
spirits  through  removal  of  conceneric 
substances,  or  change  the  composition  of 
the  .spirits,  may  be  done  at  taxpaid  bot- 
tling houses,  since  such  filtering  does  not 
constitute  rectification. 


5  230.193  Use  of  filter-aids.  Filter- 
aids  may  be  u.sed  at  taxpaid  bottling 
houses  only  when  they  do  not  change  the 
original  character  or  composition  of  the 
spirits,  either  by  the  abstraction  of  any 
essential  constituent  or  the  addition  of 
any  substance. 

5  230.194  Prohibited  filtration.  Any 
.filtering  of  distilled  spirits  or  wines 
which  purifies  or  refines  the  same  con- 
.slitutes  rectification  and  may  be  done 
only  at  a  rectifying  plant.  Tlie  filtering 
out  of  cloudiness  in  whisky,  gin.  or  other 
spirits,  other  than  that  due  to  the  pres- 
ence of  finely  pulverized  or  agglutinated 
charcoal  or  other  extraneous,  solid  mat- 
ter in  suspension,  which  results  in  the 
removal  of  terpenes  or  congeneric  sub- 
stances from  the  spirits  and  changes 
their  original  composition,  constitutes 
rectification. 
(68A  Stat.  616;  26  U,  S,  C,  5082) 

§230  195  Destruction  of  stamps, 
marks,  and  brands.  When  packages  of 
spirits  are  dumped  for  bottling,  all 
sU\mps.  except  the  cut-out  portions  at- 
tached to  Form  230.  and  all  marks  and 
brands  which  such  packages  are  required 
by  law  to  bear,  must  be  completely 
effaced  and  obliterated.  This  should  be 
done  immediately  upon  completion  of 
the  dumping,  drainini:.  and  rin.sinir  of 
the  packages.  Certificates  of  taxpay- 
ment or  wholesale  liquor  dealer's  stamps 
affixed  to  tank  cars  or  tank  trucks  of  dis- 
tilled spirits,  except  the  portion  thereof 
.scalped  for  .submission  to  the  Assistant 
Regional    Commissioner,    must   likewise 
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be  immediately  destroyed  when  such  cars 
or  trucks  are  emptied.  When  packages 
of  wines  are  emptied  by  any  per-son.  all 
labels  and  marks  which  such  packages 
are  required  by  law  and  regulatioris  to 
bear  must  be  destroyed  by  scraping  or 
obliterating  immediately  the  packages 
are  emptied.  All  labels  and  marks  re- 
quired to  be  affixed  to  tank  cars,  tanks, 
tank  trucks,  or  similar  containers  of  wine 
must  also  be  scraped  or  obliterated  im- 
mediately after  such  containers  are 
emptied. 

(fi8A  Stat    603,  634.  716,  830.  26  U,  S.  C.  5010. 
5194.  5752,  6804) 

§  230.196     Rinsing  of  barrels.     When 
^ackages  are  dumped  for  bottling,  the 
barrels  and  char  and  wood  chips,  if  any, 
contained   therein   must  be   thoroughly 
rinsed  with  water.     When  packages  of 
distilled  spirits  which  were  rinsed  in  the 
internal  revenue  bonded  warehou.se  at 
the  time  they  were  dumped  for  taxpay- 
men"^  are  dumped  for  bottling,  the  bar- 
rels,   char    and    wood    chTps    contained 
therein  must  be  thoroughly  rin.sed  with 
water  of  a  temperature  not  greater  than 
that  of  the  rinse  water  used  at  the  time 
of  taxpayment  as  shown  by  the  marking 
)  on   the   barrels.      The    rinse   water   ob- 
tained at  the  time  of  dumping  for  bot- 
tling may  be  u.sed  to  reduce  the  proof  of 
spirits  dumped  from  such  barrels  in  the 
taxpaid  bottling  hou.se.    When  packages 
containing  rectified  spirits  exempt  from 
the  rectification  tax  are  dumped  for  bot- 
tling,  the   barrels   and   char -contained 
therein  must  be  thoroughly  rin.sed  and 
the  rinse  water  obtained  may  be  used  to 
reduce  the  proof  of  spirits  dumped  from 
such    barrels    in    the    taxpaid    bottling 
hou.se.    Any  rinse  water  remaining  after 
reduction    must    be    poured    upon    the 
ground  or  into  a  sewer  and  may  not  be 
mixed  with  spirits  dumped  from  other 
packages.     In  the  ca.se  of  packages  not 
rinsed  in  the  internal  revenue  bonded 
warehouse  at  the   time   of   taxpayment 
and.  in  the  case  of  packages  containing 
rectified  spirits  on  which  the  rectifica- 
tion tax  has  been  paid,  the  barrels,  char 
and  wood  chips  contained  therein  must 
be  thoroughly  rin.sed  with  water,    ELxcept 
as  provided  in  5  230,189,  the  rinse  water 
obt^iined  from  such  barrels  may  not  be 
used    to    reduce    the    proof    of    spirits 
dumped  from  such  barrels  in  the  taxF>aid 
bottling  house,  but  must  be  poured  upon 
the  ground  or  into  a  sewer.     Char  and 
wood  chips  dumped  from  packages  must 
be  burned  on  the  premises  of  the  tax- 
paid  bottling  house,  or.  if  such  burnin'-? 
is  not  practicable,  treated  with  kerosene 
before     removal     from     the     premises. 
Where    kero-sene    is    used,    it    must    be 
sprayed  or  sprinkled  on  the  materials, 
using  not  less  than  1  gallon  of  kerosene 
to  each  100  pounds  of  materials,  in  such 
manner  as  to  preclude  the  abstraction 
of  potable  spirits  from  any  part  of  the 
materials  after  removal  from  the  prem- 
ises. This  will  be  effected  by  stirring  or 
agitating  the  materials  while  the  kero- 
sene is  being  applied.    Such  burnin-i  or 
treating  of  materials  must  be  done  under 
the  supervision  of  an  internal  revenue 
officer.     The   A.ssistant   Regional  Com- 
missioner   may     authorize     any    other 
disposition   of    the   materials   that  will 
effectively   prevent   recovery    of   spirits 
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therefrom.  Packages  which  were  tax- 
paid  prior  to<  September  1.  1950.  may 
continue  to  be  rinsed  in  the  taxpaid 
botthng  house  and  the  rinse  water  used 
in  the  same  manner  as  permitted  prior 
to  September  1.  1950. 

{68A  Stat    634;  26  U.  S.  C.  5194) 

§  230  197  Taxpayment  of  rinsinqs. 
In  heu  of  tne  procedure  prescribed  in 
i  230.196  ^.fiwicerning  the  rinsings  of 
packaf^es,  the  proprietor  may  rinse  and 
save  the  rinsint,'.s  from  packapes,  to  any 
extent  desired,  which  were  not  rinsed  in 
the  internal  revenue  bonded  warehouse 
at  the  time  of  taxpayment  and  are  so 
marked  in  accordance  with  the  provi- 
sion.s  of  Part  22 j  of  this  subchapter: 
Provided.  That  the  rinsings  are  run  into 
a  closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents.  Such  rins- 
ings may  be  u.sed  for  reduction  purpo.'^es 
fn  the  taxpaid  bottling  hou.se.  or  in  a 
contiguous  rectifying  plant  in  the  manu- 
facture of  rectified  .spirits  or  products 
subject  to  the  rectification  tax.  When 
u.sed  fop- reduction,  the  rinsings  must  be 
used  Xn  similar  spirits.  When  used  in 
the  manufacture  of  rectified  spirits  or 
products,  the  rinsings  may  be  used  with 
any  other  appropriate  spirits.  The  tank 
into  which  the  rinsings  are  run  will  be 
mounted  on  accurate  scales,  or  equipped 
with  a  suitable  measuring  device  where- 
by the  contents  can  be  accurately  deter- 
mined. Upon  completion  of  the  rinsing 
of  the  packages,  the  contents  of  the  tank 
will  be  gauged  b\'  the  internal  revenue 
officer  and  the  proof  gallon  contents 
drtermined.  The  gauge  of  the  tank  will 
be  made  by  weight  "where  the  tank  is 
mounted  on  .scales'  or  by  measure.  The 
internal  revenue  officer  will  prepare 
Form  1520.  in  triplicate,  governing  the 
gauKc  of  the  tank  showing  the  proof  gal- 
lon.sl  and  the  kind  and  age  of  the  spirits 
fii©iw  which  the  rinsings  were  obtained 
and  will  deliver  all  copies  to  the  proprie- 
tor. The  proprietor  will  cancel  the  nec- 
essary number  of  distilled  spirits  stamps 
prescribed  by  Part  225  of  this  subchapter 
for  the  taxpayment  of  di.stilled  spirits 
bottled-in-bond.  in  the  exact  amount  of 
the  tnx  due.  in  the  manner  described  by 
?  230.198.  The  proprietor  will  then  at- 
tach the  stamps  to  the  original  copy  of 
Form  1520  and  submit  it  with  all  copies 
of  Form  1520  to  the  internal  revenue  offi- 
cer. The  internal  revenue  oflRcer,  after 
determining  that  the  canceled  stamps 
are  in  the  proper  amd^mt  of  the  tax  due. 
will  then  further  cancfl  the  stamps  in  the 
manner  prescribed  by  S  230  198.  and  will 
execute  a  certificate  on  the  back  of  Form 
1520.  certifying  to  the  receipt  and  further 
cancellation  of  stamps  for  the  amount 
of  tax  due.  The  canceled  distilled  spir- 
its stamps  will  be  securely  attached  to 
the  copy  of  Form  1520  by  means  of  a 
staple,  eyelet,  or  similar  device.  The 
storekeeper-gauger  will  attach  the  copy 
of  Form  1520  to  which  the  canceled 
stamps  are  attached  to  the  tank,  and 
then  release  the  rinsings  for  reduction 
purposes  or  for  traiisfer  by  pipeline  to 
a  contiguous  rectifying  plant  for  use 
in  rectification,  as  authorized  herein. 
The  internal  revenue  officer  will  give  one 
copy  of  Form  1520  to  the  proprietor  and 
retain  the^i^emuininv;  copy.     To  identify 
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properly  the  spirits  in  the  tank.  Form 
1520  to  which  the  stamps  are  attached 
will  continue  to  remain  on  the  tank  until 
all  the  rinsings  covered  by  such  stamps 
have  been  removed,  at  which  time  such 
form  with  the  stamps  attached,  will  be 
forwarded  w>  the  Assistant  Regional 
Commissioner.  Where  the  rinsings  are 
transferred  by  pipeline  to  a  contiguous 
rectifying  plant,  an  additional  copy  of 
Form  1520  will  be  forwarded  to  the  in- 
ternal revenue  officer  assigned  to  such 
plant.  When  so  transferred,  the  riiisings 
will  be  accounted  for  in  the  rectifying 
plant  in  the  same  manner  as  other  spirits 
received  for  rectification.  Packages  of 
imported  spirits  may  .similarly  be  rinsed 
and  the  rinsings  saved  if  taxpaid  in  ac- 
cordance with  this  procedure.  The  pro- 
prietor shall  make  a  report  on  Form 
1697.  properly  modified,  of  all  distilled 
spirits  stamps  received  and  used  at  the 
taxpaid  bottling  house  for  taxpayment 
of  rinsings  authorized  by  this  section. 
The  form  shall  be  disposed  of  in  accord- 
ance with  instructions  printed  thereon. 

(68A  Stat.  595.  634.  681;  26  U.  S.  C.  5001. 
5194.  5566  I 

5  230.198  Manner  of  cancelling 
stamps  used  to  taxpay  rinsings.  At  the 
time  of  delivery  of  the  stamps  to  the 
internal  revenue  officer  for  payment  of 
the  distilled  spirits  tax.  the  proprietor 
shall  cancel  the  stamps  by  perforation  as 
prescribed  in  this  section,  or  by  legibly 
writing  or  .stamping  on  each  .stamp  with 
indelible  (India)  ink.  his  name,  the 
registry  number  of  the  taxpaid  bottling 
house,  and  the  date  of  the  Form  1520; 
for  example,  "John  Doe  Distilling  Com- 
pany. Taxpaid  Bottling  Hou.se  No.  63, 
New  Jersey,  Form  1520.  dated  June  1, 
1952."  Prior  to  u^e  in  taxpayment.  the 
proprietor,  if  he  so  desires,  may  partially 
precancel  the  stamps  to  the  extent  of 
showing  his  name  and  re'ustry  number 
only.  The  date  of  the  Form  1520  must 
not  be  entered  on  the  stamp  in  advance 
of  actual  u.se  in  taxpayment.  The  As- 
.sistant  Regional  Commissioner  may,  in 
his  discretion,  approve  a  suitable  ab- 
breviation of  the  required  infoi-mation 
for  cancellation,  including  the  initials 
for  the  name  of  the  proprietor,  if  ade- 
quate for  identification;  for  example, 
•J.  D.  Dist.  Co.  TPBH  63-NJ-1520-6-1- 
52."  The  proprietor's  cancellation  must 
be  made  on  the  lower  portion  of  the 
stamp  below  the  figures  and  words  indi- 
cating the  denomination  of  the  st^mp. 
If  the  proprietor's  cancellation  is  made 
by  perforation,  each  letter  and  fliure  of 
the  cancellation  must  be  not  less  than 
one-fourth  of  an  inch  in  height  and  of 
proportionate  width  and  suitably  spaced 
for  legibility  and  distinctness,  and  must 
be  clearly  and  sharply  outlined  either 
<a>  by  perforation  through  the  sub- 
stance of  the  suimp,  and  not  merely 
puncturing  it,  each  perforation  to  be  not 
less  than  one  thirty-second  of  an  inch 
in  width  or  diameter;  or  ib>  by  perfora- 
tions in  the  form  of  incisions  through 
the  stamp  of  at  least  one  thirty -second 
of  an  inch  in  width,  cutting  out  the 
form  of  the  letters  and  the  figures  from 
the  substance  of  the  stamp,  which  letters 
and  figures  must  be  of  the  size,  spacing, 
and  distinctness  as  above  specified.  The 
internal  revenue  officer,  after  determin- 


ing that  the  canceled  .stamps  are  in  the 
full  amount  of  the  tax  due.  will  further 
cancel  and  deface  the  stamps  by  cutting 
a  hole  one-half  inch  square  in  the  upper 
right-hand  corner,  and  wholly  within  ihe 
border,  of  each  stamp. 

(68A  Stat.  634.  830;  26  U.  S.  C.  5194.  6804) 

§  230.199  Extracting  spirits  from  wood 
forbidden.  The  rinsing  with  water  of  a 
temperature  in  excess  of  that  provided 
for  in  §  230.196.  or  the  steaming  of  pack- 
ages, char  or  wood  chips,  for  the  pur- 
pase  of  extracting  spirits  from  the  slaves 
and  heads  of  the  packages  or  from 
the  char  or  wood  chips,  is  forbidden, 
unless  such  rinse  water  is  immediately 
destroyed.  Likewise,  such  barrel,  may 
not  be  filled  or  partially  filled  with  water 
and  permitted  to  stand  for  the  purpose 
of  extracting  spirits,  nor  may  any  other 
method  or  process,  except  as  authorized 
in  §  230  196,  be  u.'sed  to  extract  spirits 
from  the  barrels. 

(68A  Stat   634;  26  U.  S.  C.  5194) 

5  230  200  Completion  of  bottling. 
When  the  contents  of  a  bottling  tank  are 
not  completely  bottled  at  the  clu.se  of 
the  day  the  bottler  shall  enter  in  his  cer- 
tificate on  the  copy  of  Form  230  atl.iched 
to  the  bottling  tank  the  total  quantity 
bottled  that  day  from  such  tank,  giving 
all  the  information  required  by  the  form. 
The  Form  230  shall  be  kept  on  the  tank 
until  the  entire  contents  are  bcltled. 
Upon  completion  of  the  bottling  tlie  bot- 
tler will  remove  Form  230  from  the 
bottling  tank  and  complete  the  execution 
of  his  certificate  on  all  copies. 

5  230.201  Remnants.  Where,  upon 
the  completion  o'f  bottling,  there  lemam 
bottles  less  than  the  number  nec-.ssary 
to  fill  a  case,  such  bottles  may  after 
being  stamped  or  labeled  in  accn;  dance 
with  this  part,  be  removed  to  ti.e  case 
storage  room  or  to  the  wholesale  liquor 
dealer  premises  or  placed  in  a  ra.--e  and 
kept  in  the  bottling  room  until  .spirit? 
of  the  same  kind  are  again  buiiled. 
whereupon  the  filling  of  the  ca.'^e  will  be 
completed.  Appropriate  notatiiii  will 
be  made  on  Form  230  to  co\ir  the 
bottling  of  the  remnant,  and  if  such 
remnant  is  sub.sequently  used  to  com- 
plete the  filling  of  a  case,  a  not;n;i>n  will 
be  made  On  the  sub.sequent  Form  230  to 
show  such  u.se  of  the  remnant.  Appro- 
priate notation  in  such  case  will  also  be 
made  on  Form  52-D. 

5  230.202  Disposition  of  Forri  220. 
Immediately  after  the  completion  (»f  the 
bottling  and  the  proper  completion  of 
Form  230.  the  proprietor  will  forward  the 
original  copy  of  the  form,  with  ti:e  cut- 
out portions  of  the  taxpaid  stamps,  or 
the  affidavit  or  statements  requued  in 
heu  thereof,  to  the  Assistant  R'-ional 
Commissioner,  and  will  file  the  remain- 
ing copy  as  a  permanent  record  it  the 
phint,  available  for  inspection  by  inter- 
nal revenue  officers.  Where  Forui  23( 
or  Form  230  is  attached  to  one  copy  of 
Form  230  as  evidence  that  the  pr(i:)er  tax 
on  the  spirits  transferred  from  a  rectif.v- 
ing  plant  has  been  paid,  such  copy  of 
Form  230  )ulh  Form  237  or  Form  230 
attached  w(ill  be  filed  by  the  proprietor 
and  the  oHginal  copy  of  Form  2:i0  wil' 
be  forwarcK-d  immediately  to  tlie  Aasui- 
anl  Ret;ion3il  Commissioner. 
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5  230.203    Liquor  bottles.    The  propri- 
etor" of  a  taxpaid  bottling  hou.se  must 
comply  with  the  provisions  of  part  175 
of  this  subchapter,  respecting   the  use 
of  liquor  bottles  and  other  containers 
for  rectified   and   unrectified    products. 
M-rked  liquor^  bottles  may  not  be  used  < 
for  packaging  wines  containing  24  per- 
cent  or  le.ss  of   alcohol   by   volume,  or 
products  manufactured  with  .such  wines, 
unli.ss   such    products   contain    distilled 
spirits  other  than  those  used  in  fortify- 
ing the  wine.    Bottles  must  be  filled  as 
nearly   as   possible   to   conform    to   the 
amount  stated  on  the  stamp  anfl  on  the 
label  or  bottle  to  be  contained  therein, 
but  in  no  event  may  the  amount  of  spirits 
contained  in  any  bottle,  due  to  the  lack 
of  uniformity  of  the  bottles,  vary  more 
than  2  percent  from  the  amount  stated 
to  be  contained  therein  and,  further,  in 
such  case  there  shall  be  substantially  as 
many  bottles  overfilled  as  there  are  bot- 
tles underfilled   for   each   lot  of   spiriU 
bottled  as  reported  on  Form  230. 

5  230.204  Red  strip  stamps.  The  pro- 
prietor of  a  taxpaid  bottling  hou.se  must 
affix  to  each  bottle  of  distilled  spirits 
and  compounds  containing  distilled  spir- 
its filled  at  his  plant,  except  distilled 
spirits  bottled  especially  for  exiwrt  with 
benefit  of  drawback,  a  red  .strip  sUimp. 
as  provided  in  Subpart  R  of  this  part. 
The  stamp  must  be  affixed  in  such  man- 
ner as  to  be  broken  when  the  bottle  is 
opened.  Red  strip  stamps  shall  noj,  be 
affixed  to  bottles  of  wines  containing  24 
percent  or  le.ss  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unle.ss  such  products  contain  distilled 
^irits  other  than  those  used  in  fortifying 
the  wine, 
(68.'\  Stat    602;  26  U.  S.  C.  5008) 

*  230.205  Labels  for  distilled  spirits. 
The  labels  u.sed  by  proprietors  of  tax- 
paui  bottling  houses  on  bottles  of  dis- 
tiller' spirits  and  compounds  containing 
distilled  spirit.s  must  be  covered  by  a  cer- 
tificate of  approval  of  labels  of  domes- 
tically bottled  distilled  spirits  <Porm 
164!»> .  or  a  certificate  of  exemption  from 
labt-l  approval  for  di.stilled  spirits  "Form 
1651)1.  issued  pursuant  to  Regulations  5 
'27  CFR  Part  5>  issued  under  the  Fed- 
errtl  Alcohol  Administration  Act,  as  pro- 
vided in  Subpart  S  of  this  part.  Labels 
covered  by  a  certificate  of  exemption 
from  label  approval  affixed  to  bottles  of 
a  capacity  of  one-half  pint  or  more  but 
not  exceeding  1  gallon,  in  which  distilled 
spirits  or  compounds  containing  distilled 
spirits  are  packaged  for  .sale  at  retail, 
must  conform  to  the  provisions  of  Part 
175  uf  this  subchapter. 

?  230.206  Labels  for  rrines.  Tlie  labels 
u.sed  by  proprietors  of  taxpaid  bottling 
houses  on  bottles  or  packages  of  wines 
must  be  covered  by  a  certificate  of  ap- 
proval of  labels  of  wine  domestically  bot- 
tled or  packed  (Form  1649  i,  or  a  certif- 
icat.-^  exemption  from  label  approval 
for.'^ine  (Form  1650 » ,  i.ssued  pursuant  to 
Regulations  4  (27  CPTl  Part  4)  i.ssued 
under  the  Federal  Alcohol  Administra- 
tion Act.  Each  bottle  in  which  wine  is 
packa'red  by  the  proprietor  of  a  taxpaid 
bottlms  house  must  bear  a  securely  af- 
fixed label  .showing  the  name  and  address 
ol  the  proprietor,  the  kind  of  wine,  the 
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alcoholic  cont.ent  by  volume,  except  that 
if  not  over  14  percent  it  may  be  so  stated, 
and  the  net  contents  of  the  bottle,  unless 
legibly   blown   in   the   bottle:    Provided. 
That  where  the  wines  are  bottled  for  a 
dealer  under  a  certificate  of  exemption 
from  label  approval,  the  name  and  ad- 
dress of  such  dealer  may  be  substituted 
for  the  name  and  address  of  the  propri- 
etor, if  the  name  and  address  of  the 
dealer  are  preceded  by  the  words  "Bot- 
tled for"  or  "Bottled  expre-ssly  for"  and 
the  number  of  the  warehousing  and  bot- 
Uing  permit  of  the  proprietor  is  shown 
on  the  label.     A  separate  label  showing 
the  data  .specified  in  the  previous  sen- 
tence need  not  be  affixed  to  the  bottle  if 
.such  data  is  shown  on  the  label  covered 
by  the  certificate  issued  under  the  Fed- 
eral Alcohol  .Administration  Act. 

§  230.207     Rebottling.  relabeling,  and 
restamping   of    bottled   spirits.     Where 
distilled  spirits  packaged  in  bottles  are 
to   be  reboltled   for  domestic   sale,   the 
bottles,  if  of  a  capacity  of  one-half  pint 
or  greater  and  not  exceeding  1  gallon, 
must   conform   to   the   requirements   of 
Part  175  of  this  subchapter.     The  spirits 
may   be   rebottled   in  the   same   bottles 
from  which  removed  if  such  bottles  con- 
taining the  spirits  originally  conform  to 
the  requirements  of  Part  175  of  this  sub- 
cha'pter  and  have  not  been  sold  to  the 
consumer  or  opened,  and  the  use  of  such 
bottles   is   authorized   by   the   Assistant 
Regional    Commissioner   in    accordance 
with  the  said  regulations.    The  new  label 
must  be  covered  by  an  appropriate  cer- 
tificate of  label  approval   (Form   1649 >, 
or  a  certificate  of  exemption  from  label 
approval  'Form  1650*  i.ssued  pursuant  to 
Regulations  4  and  5  1 27  CFR  Parts  4  and 
5) ,  issued  under  the  Federal  Alcohol  Ad- 
ministration  Act.     If  the  new   label  is 
covered    by    a   certificate   of    exemption 
from  label  approval,  it  must  conform  to 
the  requirements  of  Part  175  of  this  sub- 
chapter.    If   the   spirits   have   left   the 
po.s.session  of  the  oritiinal  bottler  and  are 
to  be  relabeled  without  rebottling,  au- 
thorization to  relabel  the  spirits  must  be 
obtained  in  accordance  with  regulations 
issued  under  the  Federal  Alcohol  Admin- 
istration Act  and  submitted  to  the  inter- 
nal revenue  officer  supervising  operations 
of    the   plant.      Whenever   bottled   dis- 
tilled spirits  are  dumped  for  rebottling. 
the  red  strip  stamps  on  the  bottles  must 
be  destroyed  at  the  time  of  dumping,  and 
new  red  strip  stamps  must  be  affixed  to 
the  bottles  in  which  the  spirits  are  re- 
bottled.    Such  rebottling,  relabeling,  and 
restamping  operations  may  be  performed 
in  the  ab.sence  of  the  internal  revenue 
officer.    All  products  to  be  rebottled  will 
be  dumped  pursuant  to  Form  230. 

SUBPART    R — RED    STRIP    STAMPS 

§230.220  Requisition,  Form  428. 
Proprietors  of  taxpaid  bottling  hou.ses 
may  procure  red  strip  stamps  evidencing 
determination  of  tax  on  bottled  distilled 
spirits  in  anticipation  of  their  current 
needs.  Requisition  for  red  strip  stamps 
will  be  made  by  proprietors  on  Form  428, 
in  triplicate, 

§  230.221  Sta^np  denominations.  Red 
strip  stamps  will  be  provided  in  the  fol- 
lowing denominations  only:  1  gallon,  '!• 
gallon,   1  quart,  I5  quart,   ^4   quart,   1 
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pint,  *3  pint,  ^4  pint,  »j  pint,  and  less 
than  '2  pint.  Red  strip  stamps  will  be 
issued  50  in  a  sheet.  Requisitions  for  red 
strip  stamps  by  proprietors  of  taxpaid 
bottling  houses  must  l>e  made  for  full 
sheets.  Stamps  less  than  a  full  .sheet 
may  not  be  furnished  by  a  District  Di- 
rector to  proprietors  of  taxpaid  boltling 
hou.ses. 

5  230.222  Apprm'al  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  requisition.  Form  428.  to  the  internal 
revenue  officer  for  approval.  Before  ap- 
proving the  requisition,  the  approving 
officer  will  see  that  it  is  properly  executed 
and  will  satisfy  himself  that  the  number 
of  stamps  for  which  requisition  is  made 
is  necessary  for  the  current  needs  of  the 
proprietor.  No  red  strip  stamps  may  be  ^ 
i.s.sued  for  use  at  taxpaid  bottling  houses 
imless  Form  428  is  approved.  Upon  ap- 
proval of  the  form,  the  approving  officer 
will  return  all  copies  to  the  proprietor. 

§  230.223  Procurement  of  stamps. 
Red  strip  stamps  may  be  obtained,  pos- 
sessed, used  or  disposed  of  only  as  spe- 
cifically provided  by  law  or  regulations. 
Red  strip  stamps  will  be  furnished  with- 
out charge  to  proprietors  of  taM5atd 
bottling  hou.ses  by  the  District  Director 
of  the  district  in  which  such  bottling 
houses  are  located.  Except  in  cases  of 
emergency,  they  will  not  be  furnished 
by  District  Directors  of  other  districts. 
The  proprietor  will  forward  all  copies 
of  the  approved  requisition  Form  428 
received  from  the  ftpproving  officer  to 
the  proper  District  Directp*-.  The  Dis- 
trict Director  will  enterTTie  serial  num- 
bers of  the  stamps  issued,  and  will  stamp 
the  date  of  issuance  on  all  copies  of  the 
Form  428.  He  will  return  one  copy  to 
the  proprietor  with  the  stamps.  The 
proprietor  will  deliver  the  copy  of  Form 
428  and  the  stamps  to  the  internal  reve- 
nue officer  for  verification  of  receipt,  and 
after  such  verification  will  enter  receipt 
of  the  stamps  oii  Form  182. 
(68A  Stat.  602;  26  U.  S.  C.  5008^ 

§  230.224  Shipjnent  of  stamps, 
SU^mps  will  not  be  shipped  by  ordinary 
mail.  Unless  delivered  directly  to  the 
proprietor  or  his  messenger  by  the  Dis- 
trict Director,  stamps  will  be  shipped 
either  by  registered  mail  or  by  express. 
If  the  proprietor  wishes  the  shipment  to 
come  by  registered  mail,  a  remittance 
covering  postage,  registry  fee  and  any 
required  registry  surcharge  must  accom- 
pany the  requisition  Form  428.  The 
local  postmaster  should  be  consulted  re- 
garding the  amount  of  registry  fee  and 
surcharge  required.  If  stamps  are  .sent 
by  express  they  will  be  sent  "collect." 

§  230.225  Requisitions  to  be  filed. 
Proprietors  will  retain  and  file  in  chron- 
ological order  all  copies  of  Form  428 
returned  to  them  with  stamps  by  the 
District  Director,  as  a  record  available 
for  inspection  by  internal  revenue  offi- 
cers. 

§  230.226  Proprietor's  responsibility. 
Proprietors  will  be  hold  strictly  respon- 
sible lor  the  proper  control  and  account- 
ing of  all  stamps  received,  used  and  on 
hand.  They  shall  be  held  responsible 
for  the  proper  affixing  of  the  stamps  to 
bottles  of  taxpaid  distilled  spirits  and  for 
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m.iking    a    proper    accounting    lor    all 
stamps  reported  mutilated. 

5  230.227  Manner  of  affixing  stamp,';. 
The  stamps  mast  be  securely  affixed  to 
the  bottles  with  the  use  of  a  pood  ad- 
hesive. The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  press 
the  whole  surface  of  the  stamp  firmly 
against  the  surface  of  the  bottle  suffi- 
ciently lont:  to  cause  the  entire  surface 
of  the  stamp  to  adhere  securely  to  the 
bottle.  The  stamp  must  be  affixed  in 
such  manner  that  it  will  be  broken  when 
the  bottle  is  opened,  but  so  placed  that  a 
portion  of  the  stamp  will  remain  at- 
tached to  the  bottle  when  it  is  op)ened. 

§  230  228  ConceaUnq  or  obscuring 
stamps  prohibited.  No  part  of  the 
stamp  shall  be  concealed  or  obscured  by 
any  label  or  other  covering,  except  that 
a  cup  may  be  placed  over  the  openint^ 
of  the  bottle  or  the  bottle  may  be  placed 
in  a  carton,  as  provided  in  this  part. 
Seals  made  of  cellulose  or  other  material 
which  are  shrunk  or  otherwise  fitted 
over  the  necks  of  the  Iwttles  and  cover 
the  stamps  must  be  sufficiently  trans- 
parent to  permit  the  stamps  to  be  plainly 
seen  and  the  data  thereon  easily  read. 
No  cup  or  cap  may  be  placed  over  the 
opening  of  a  bottle  and  cover  the  stamp, 
unless  such  cup  or  cap  is  transparent  or 
is  .so  placed  on  the  bottle  that  it  may  be 
readily  removed  at  any  time  without 
injury  to  the  stamp  and  the  arrange- 
ment is  such  that  a  portion  of  the  stamp 
will  be  plainly  visible  when  the  cap  or 
cup  is  in  place.  Cartons  or  other  cover- 
ings of  bottles  of  distilled  spirits  are  per- 
mitted, if  .so  made  that  they  may  be 
opened  and  clased  without  being  torn  or 
broken.  Sealed  cartons  or  other  cover- 
ings may  not  be  u.sed  unless  transparent 
or  unless  openings  therein  permit  the 
data  on  the  stamp  and  the  indicia  on  the 
bottle  to  be  plainly  seen  and  read. 

5  230  229  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of 
the  bottle,  provided  the  cup  or  cap  is  se- 
curely screwed  or  fa.'^tened  over  the 
opening  of  the  bottle  and  the  stamp  is 
securely  affixed,  with  a  strong  adhesive, 
to  both  the  cup  or  cap  and  the  bottle  in 
such  a  manner  that  the  stamp  wilj  be 
broken  when  the  cup  or  cap  is  un.screwed 
or  removed.  Where  it  is  desired  to  affix 
the  stamp  over  a  cap  or  seal  made  of 
cellulose  or  other  similar  adhe.'-ive  ma- 
terial which  is  so  shrunk  or  otherwise 
fitted  over  the  neck  of  the  bottle  as  to  be 
unremovable  without  t)eing  destroyed,  it 
will  not  be  necessary  for  the  ends  of  the 
stamf/"^  be  affixed  to  the  surface  of  the 
bottle,  but  the  cap  or  seal  and  stamp 
must  be  so  affixed  that  a  portion  of  each 
will  remain  attached  to  the  bottle  when 
it  is  opened.  In  any  case  where  there 
is  doubt  as  to  the  propriety  of  the  use  of 
any  cup  or  cap,  the  bottle  and  cup  or 
cap  should  be  submitted  to  the  Assi.stant 
Regional  Commissioner  lor  a  rulmg 
thereon. 

§  230  230  Bulk  containers  in  excess  of 
1  and  not  more  than  5  gallons.  Where 
alcohol  or  other  distilled  spirits  are 
packaged   in  containers  in  excess  of    1 
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gallon  and  not  more  than  5  gallons,  a 
red  strip  stamp  must  be  securely  affixed 
to  the  container  in  such  a  manner  that 
the  stamp  will  be  broken  when  the  con- 
tainer is  opened.  Stamps  of  1 -gallon 
denomination  will  be  used  for  such  con- 
tainers and  the  denomination  of  the 
stamp  will  be  changed  by  obliterating 
the  figure  "1"  on  each  end  of  the  stamp 
over  the  abbreviation  "Gal."  and  writing 
or  printing  immediately  above  the  same 
other  figures  representing  the  exact  con- 
tents of  the  container.  Alcohol  and 
other  distilled  .spirits  in  such  containers 
may  be  sold  or  disposed  of  only  as  pro- 
vided in  §  230.300.  N 

5  230.231  Non-usable  strip  stamps. 
Strip  stamps  issued  by  foreign  countries 
may  not  be  affixed  to  either  imported  or 
domestic  spirits  bottled  at  taxpaid  bot- 
tling houses  and  intended  for  domestic 
consumption,  nor  may  red  strip  stamps 
which  have  been  mutilated  be  used  at 
such  plants.  Red  strip  stamps  that  have 
been  mutilated  should  be  destroyed  by 
the  proprietor  under  the  supervision  of 
the  internal  revenue  officer.  Immedi- 
ately after  such  destruction  tlie  pro- 
prietor will  enter  appropriate  credit  on 
Form  182  for  the  number  of  each  denomi- 
nation of  stamps  so  destroyed. 

SUBPART   S — LABEtS   ON   BOTTLES   OF   SPIRITS 

5  230  240  Certificate  of  approval  or 
exemption.  All  bottlers  of  wines,  and  all 
bottlers  of  distilled  spirits  are  required 
by  Regulations  4  and  5  <27  CFR  Parts 
4  and  5>.  issued  under  the  Federal 
Alcohol  Administration  Act.  to  obtain  a 
certificate  of  approval  of  labels  'Form 
1649'  or  a  certificate  of  exemption  from 
label  approval  'Form  1650  >  before  using 
labels  on  bottles  of  wines  or  distilled 
spirits. 

(Sec.  5,  49  Stat.  981,  as  amended;  27  U  S.  C. 
205) 

5  230  241  Certificates  to  be  exhibited. 
All  bottlers  of  spirits  are  required  to  ex- 
hibit certificates  of  label  approval  (Form 
1649 »  or  certificates  of  exemption  from 
label  approval  iForm  1650*  upon  request 
by  any  internal  revenue  officer.  The 
original  certificate  or  duplicate  original 
i-ssued  pursuant  to  Regulations  1  i27 
CFR  Part  D,  issued  under  the  Federal 
Alcohol  Administration  Act.  must  be 
exhibited  to  the  officer.  Photostatic 
copies  are  not  acceptable  for  this 
purpo.se. 

(Sec  5,  49  Stat.  981,  as  amended;  27  U.  S.  C. 
205) 

5  230  242  Samples.  Internal  revenue 
officers  assigned  to  taxpaid  bottling 
houses  will  secure  samples  of  finished 
labeled  products  from  the  bottling  line 
at  irregular  intervals  for  submission  to 
the  regional  chemist. 

§  230  243  Tests  of  bottled  spirits. 
Internal  revenue  officers  assigned  to  tax- 
paid  bottling  houses  will,  at  irregular 
intervals  during  the  process  of  bottling, 
test  and  examine  the  bottled  spirits  to 
determine  wheUier  the  label  attached  is 
identical  with  the  label  affixed  to  Form 
230  attaclied  to  the  bottling  tank,  and 
with  the  certificate  of  label  approval  or 
label  exemption;  whether  the  bottled 
spirits  agree  in  proof  with  the  data  on  the 
label:  and  whether  the  quantity  agrees 


with  the  data  on  the  label,  stamp  or  not- 
tle.  subject  to  the  limitation  pres(  :  ibed' 
by  ?  230.203.  Tlie  test  as  to  proof  v.  ill  be 
made  in  accordance  with  the  provisions 
of  Part  186  of  this  subchapter.  The  test 
as  to  quantity  will  be  made  by  the  utili- 
zation of  a  gla.ss  graduate  standardized 
at  sixty  degrees  Fahrenheit  to  be  ;)ro- 
vided  by  the  proprietor  or  by  weigh) tig  a 
given  number  of  empty  bottles  anrl  re- 
weighing  the  same  bottles  after  filling. 
The  net  contents  will  be  computed  in 
accordance  with  the  provisions  of  Part 
186  of  this  subchapter.  If  the  coiit.nus 
do  not  agree  as  to  quantity  (subject  to 
the  limitation  of  §  230.203  •  or  as  to  proof 
(subject  to  a  normal  drop  in  proof  f><  ur- 
ring  during  bottling  operations  n>{  to 
exceed  three-tenths  of  a  degree  wiih 
the  respective  data  on  the  label,  .'•:amp 
or  bottle,  the  internal  revenue  office:  will 
require  the  proprietor  to  rebottle.  k  ren- 
dition (where  pennissible) .  or  relab»  !  the 
spirits  in  such  manner  that  the  label  will 
correctly  describe  the  contents.  How- 
ever, the  proof  at  the  beginning  n[  the 
bottling  operations  shall  always  b(  set 
exactly  as  provided  in  §  230.180. 

?  230.244  Determining  proof  of  siiret- 
ened  spirits,  nines,  etc.  The  alcoholic 
content  of  blended  whiskies  containing 
more  than  0  6  gram  or  600  millu:ams 
of  solids  per  100  milliliters  derived  from 
blending  materials  .such  as  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  sacch.irine 
or  other  solid  matter  will  be  determined 
by  the  use  of  an  approved  ebulhonieler 
or  a  small  laboratory  still  provided  bv  the 
proprietor  in  accordance  with  '  2.'<'>  142. 
When  using  such  instruments  proprie- 
tors must  follow  closely  the  instry^tions 
furnished  therewith  in  order  that  accu- 
rate determinations  may  be  made  In- 
structions relative  to  the  use  of  small 
laboratory  stills  (or  wine  sets)  and  the 
following  ebulliometers:  Arnakio-Sala 
<with  shield).  Braun.  Juerst,  Ufco, 
L'EbulHometer  Levesque  (with  shudd', 
Malligand  ( with  shield ) ,  Salleron-Da.iar- 
din,  "TAG"  ( with  shield ) ,  and  E  B  Tori- 
no (With  shield),  are  al.so  set  fnith  in 
the  appendix  to  Part  240  of  this  sub- 
chapter. The  alcoholic  content  of 
blended  spiriLs  containing  not  mon  ihan 
0  6  gram  or  600  milligrams  of  solids  per 
100  milliliters  derived  from  bJending 
materials  will  t>e  determined  by  x'l.f  use 
of  a  standard  hydrometer  or  a  smai!  still. 
If  determined  by  a  standard  hydrc  meter 
an  ob.scuration  correction  factor  may  be 
added  to  the  apparent  proof  in  oi dtr  to 
obtain  the  true  proof  of  the  ti'  nded 
spirits.  Experience  has  shown  t!  it  01 
gram  or  100  milligrams  of  solids  ;■'  r  100 
milliliters  will  obscure  the  true  pi"<>f  0.4 
of  1  degree  of  proof.  For  exampie.  if  a 
blended  whisky  contains  0.25  ^■r.  nus  or 
250  milligrams  of  solids  per  100  m.-ilitt-rs 
and  the  apparent  proof  correcied  tu  60 
degrees  Fahrenheit  is  found  to  be  f^l*  d^ 
grees  of  proof  by  a  standard  l.yiirom- 
etcr,  a  correction  factor  of  1  d<  :vc  of 
proof  <2.5  times  0.4)  due  to  tl.e  solids 
may  be  added  to  the  apparent  proof, 
hence  the  true  proof  would  be  90  df -lees. 
The  solids  In  blended  spirius  die  to 
blending  materials  will  be  detc-muif*' 
by  evaporating  25  milliliters  rf  the 
blended   spirits   in   a   weighed   di.h  on 
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}  stp.m  bath  and  then  heating  for  30 
niinuu's  at  a  temperature  of  boiling 
,at( :  in  a  drying  oven.  The  .solids  thus 
detei mined,  multiplied  by  4,  will  give  the 
solid.^  m  100  milliliters  of  blended  spirits. 
The  (onection  factor  to  be  used  then 
will  be  determined  on  the  basis  that 
every  100  milligrams  of  solids  will  ob- 
scuri  the  prcx)f  of  0.4  of  1  degree  of  proof. 
The  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  authorize  the  u.se  of  other 
instruments  or  methods  for  determining 
the  alcoholic  content  by  volume  of 
sweetened  spirits,  wines,  etc. 

5  2  0  245  Proprietor's  responsibility. 
Full  responsibility  rests  upon  the  pro- 
pnet'>r  to  see  that  the  labeling  of  all 
spirits  bottled  at  his  plant  is  in  conform- 
ity with  requirements  of  Regulations  4 
and  ^  '  27  CFR  Parts  4  and  5 '  i.ssued  pur- 
suant to  the  Federal  Alcohol  Adminis- 
tration Act,  and  Part  175  of  this  sub- 
chapter. 

iSec  5.  49  Stat.  981.  as  amended.  68A  Stat. 
639,  27  U.  S.  C.  205,  26  U.  S.  C.  5214) 

SUBPART  T — MARKING  OF  CASES 

5  2;i0.250  Serial  numbers.  Each  case 
of  distilled  spirits  filled  at  a  taxpaid  bot- 
tling house  must  be  numbered  serially, 
beeinaing  with  No.  1  for  the  first  case 
filled:  Provided.  That  the  series  in  cur- 
rent use  at  existing  taxpaid  bottlin? 
houses  will  be  continued.  Where  upon 
completion  of  bottling,  there  remains  less 
than  the  number  of  bottles  neces.sary  to 
fill  a  case,  and  the  proprietor  desires  to 
(iispose  of  such  bottles  as  a  remnant  case, 
the  ca.se  will  be  given  the  serial  number 
of  the  last  full  case  of  the  same  bottling 
lot  followed  bv  the  letter  "R",  thus, 
"lOOR".  or  "161R".  Where  there  is  a 
chanie  in  the  individual  or  corporate 
name  or  in  Uie  trade  name  or  style,  of 
the  proprietor,  the  series  in  use  at  the 
laie  of  .such  change  will  be  continued, 
but  a  new  series  will  be  commenced 
where  there  is  a  change  of  proprietor- 
ship. 

5  2:^0.251  Neiv  or  separate  series.  The 
serial  numbers  of  the  cases  filled  at  a 
ta.\paid  bottling  house  shall  run  consecu- 
tvely  and  .shall  not  be  broken  in  any 
manner,  except  that  whenever  the  num- 
ber 1  000,000  is  reached  the  proprietor 
nay.  if  he  so  desires,  begin  a  new  series 
fommi  ncing  with  No.  1,  and  that  where 
txo  or  more  separate  bottling  units  are 
'■ised  and  different  kinds  of  spirits  are 
bottled  simultaneously,  and  it  is  imprac- 
ticable to  number  the  cases  of  each  kind 
of  spirits  consecutively,  a  .series  identi- 
fied by  a  letter  may  be  used  for  each 
botthiin  unit,  as  Al.  A2,  etc.,  and  Bl,  B2. 
ftc.  Cases  may  be  serially  numbered 
f-ther  ijefore  or  after  filling. 

_  5  230  252  Other  required  marks.  Tn 
addition  to  the  .serial  number,  each  ca.se 
'>f  distilled  spirits  shall  have  marked  on 
^^  Government  side  thereof  the  kind  of 
spirits  the  wine  gallons,  proof,  and  proof 
gallons,  the  date  of  filling,  and  the  name 
w  trade  name  or  stylo,  location  (city 
wtowii  and  State,  and  the  number  of 
«e  Federal  Alcohol  Administration  Act 
»arehousing  and  botthng  peiTnit  held  by 
«f  bottler:  Provided.  That  if  the  spirits 
^'■'  Unrectified  .spirits  which  were  pro- 
ceed by  such  bottler  at  a  distillery,  or  if 
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the  spirits  were  rectified  by  .such  bottler 
at  a  rectifying  plant,  or  if  the  spirits 
were  neither  rectified  nor  produced  by 
such  bottler,  he  may  u.se  in  connection 
with  his  name  the  designation  "Distil- 
ler." "Rectifier."  or  "Bottler,"  respec- 
tively: And  provided  further.  That 
where  the  spirits  are  bottled  for  a  cer- 
tain dealer  and  it  is  desired  to  .show  the 
name  and  address  of  the  dealer  on  the 
ca.se  in  lieu  of  the  name  and  location  of 
the  bottler,  such  may  be  done  if  the 
name  of  the  dealer  is  preceded  by  the 
words,  "Bottled  for."  or  "Bottled  ex- 
pres.sly  for,"  and  the  PYderal  Alcohol 
Administration  Act  permit  number  of 
the  bottler,  together  wilh.^the  other  re- 
quired marks,  excepting  the  name  and 
location  of  the  bottler,  are  shown  on  the 
case.  Cases  of  wine  will  be  similarly 
marked,  except  that  if  the  wine  is  un- 
rectified wine  which  was  produced  by  the 
bottler  at  a  winery  the  designation 
"Winemaker  '  will  be  used  in  lieu  of  "Dis- 
tiller," the  alcoholic  content  of  the  wine 
will  be  shown  in  percentage  by  volume  in 
lieu  of  the  proof,  and  the  proof  gallons 
will  be  omitted. 

5  230.253  Illustration  of  marks.  The 
required  marks  will  be  placed  on  the 
cases  substantially  as  follows; 

Ser  No.  1 

Whi.sky 

John   Doe  &  Co. 

Bottler   (or  Distiller  or  Rectifier) 

New  y(jrk.  N.  Y, 

BD-135 

300  W.  G. 

90  Proof 

2  70  P.  G. 

Filled  Jan.  5.  1955 

The  Icx-ation  of  the  bottler,  or  the  ad- 
dre.ss  of  the  dealer  for  whom  the  spirits 
are  bottled,  may  be  shown  by  recognized 
abbreviations. 

5  230  254  Manner  and  sise  of  mark' 
ings.  The  required  marks  will  be  dura- 
bly and  plainly  printed,  stamped,  or 
stenciled  on  each  ca.se  in  a  color  con- 
trasting' with  the  background  of  the 
case  and  in  letters  and  figures  not  less 
than  one-half  inch  in  height. 

§  230  255  Preservation  of  marks  avd 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part,  k/be 
placed  on  cases  shall  not  be  rernqyed 
therefrom,  or  obscured  or  -a^lite/ated, 
before  the  contents  thereof  hM£i  been 
removed. 

5  230.256  Additional  marks.  The  A.s. 
sistant  Regional  Commissioner  may, 
upon  written  application  from  the  pro- 
prietor, authorize  the  affixing  of  bottle 
labels  or  other  concise  data,  or  .symbols 
In  lieu  thereof,  to  the  Government  side 
of  cases,  to  describe,  for  commercial 
identification  purposes,  the  contents  of 
the  cases  and  to  show  the  payment  of 
State  taxes  thereon:  Provided,  That  such 
additional  information  is  .set  apart  from 
and  does  not  in  any  way  detract  from, 
conflict  with,  or  obscure,  any  of  the 
markings  required  by  this  part. 

§  230.257  Deposit  in  case  storage 
room.  Where  the  proprietor  desires  to 
store  bottled  spirits  in  the  tiixpaid 
bottling  house  pending  removal  thereof 
from  the  premises,  the  same  mui^t  be 
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« 
placed   in   the  ca.se  storage  room  pro- 
vided in  accordance  with  5  230.48. 

SUBPART  U — BOTTLING  AND  PACKAGING  OF 
DISTILLED  SPIRITS  AND  WINES  ESPECIALLY 
FOR  EXPORT  WITH  BENEFIT  OF  DRAWBACK 

§  230  265  General.  Under  the  law, 
distilled  spirits  and  wines  manufactured 
or  produced  in  the  United  Slates  and  on 
which  the  internal  revenue  tax  has  been 
paid  may  be  bottled  or  packaged  espe- 
cially for  export  at  a  taxpaid  bottling 
hou.se,  and  upon  the  exportation  of  the 
spirits  or  wines  there  may  be  allowed  a 
drawback  equal  in  amount  to  the  tax 
found  to  have  been  paid  thereon. 

(68A  Stat    614;  26  U.  S.  C.  5062) 

§230.266  Procedure.  The  bottling 
and  packaging  of  distilled  spirits  and 
wines  especially  for  exjxdt  at  a  taxpaid 
bottling  hou.se,  the  storage  of  the  spirits 
and  wines  pending  exportation,  the  ex- 
portation of  the  spirits  or  wines,  includ- 
ing the  lading  thereof  on  ves.sels  for  use 
as  ship's  supplies  and  on  aircraft  for 
u.se  as  aircraft's  supplies,  and  the  allow- 
ance of  drawback  thereon,  shall  be  in 
accordance  with  the  provisions  of  Part 
252  of  this  subchapter.*- 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

SUBPART  V — PROPRIETORS  RECORDS  AND 
REPORTS 

!!  230.280  Ft>rm  52-D.  ETery  proprie- 
tor of  a  taxpaid  bottling  house  shall  keep 
a  record  and  render  a  monthly  report, 
on  Form  52-D,  of  all  spirits  received, 
dumped  for  bottling,  bottled,  and  dis- 
posed of  at  his  bottling  hou.se. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  230.281  Contiguous  wholesale  liquor 
dealer  room.  Where  the  proprietor  of 
the  taxpaid  bottling  house  maintains  a 
contiguous  wholesale  Liquor  dealer  room 
and  u.ses  it  exclusively  for  products  bot- 
tled at  the  taxpaid  bottling  hou.se.  he 
shall  report  on  Form  52-D  all  bottled 
products  removed  from  the  taxpaid 
bottling  house  and  the  contiguous  whole- 
sale liquor  dealer  room.  If  spirits  in  bulk 
containers  are  removed  from  the  tax- 
paid  bottling  house,  the  removal  thereof 
.shall  also  be  reported  on  Form  52-D. 
Where  the  wholesale  liquor  dealer  room 
is  not  u.sed  exclusively  for  products  bot- 
tled at  the  taxpaid  bottling  house,  the 
proprietor  .shall  report  all  bottled  prod- 
ucts removed  from  his  taxpaid  bottling 
hou.se  on  Form  52-D  kept  at  such  bottling 
house  and  shall  keep  at  such  contiguous 
wholesale  liquor  dealer  room  Record  52, 
which  .shall  show  all  bottled  distilled 
spirits  products  received  and  disposed  of 
thereat,  including  those  products  trans- 
ferred from  his  contiguous  taxpaid 
bottling  house. 

t68A  Sl.it.  61'J,  26  U.  S.  C.  5114) 

5  230.282  Record  of  umrehouse  re- 
ceipts to  be  kept  by  proprietor.  Every 
proprietor  of  a  taxpaid  bottling  hou.se 
who  .sells,  or  offers  for  .sale,  distilled  spir- 
its by  warehou.se  receipts  shall,  in  addi- 
tion to  procuring  a  wholesalers  basic 
Federal  Alcohol  Administration  Act  per- 
mit I  Form  1633  ' ,  keep  a  .separate  record 
and  render  a  monthly  transcript,  of  all 
purchases  and  sales  of  warehouse  re- 
ceipts on  Form  52-F.    There  need  not  be 
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entered  on  Form  52-P  transactioas  in 
warehouse    receipts    not    involving    the 
purchase  or  sale  of  distilled  spirits,  such 
as   the   receipt   from    a   warehouseman 
of     warehouse     receipts     covering     the 
deposit  or  bottling  of  spirits  in  his  ware- 
house or  the  surrender  of  warehouse  re- 
ceipts for  the  bottlins  of  the  spirits  in 
bond  or  their  transfer  in  bond  to  an- 
other warehouse.    Entries  on  Form  52-F 
shall  be  made  as  indicated  by  the  head- 
ings of  the  various  columns  and  lines  of 
the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.     Form  52-P  must  be  sworn  to  be- 
fore an  officer  authoiized  to  administer 
oaths:  Provided.  That  if  the  form  offi- 
cially prescribed  for  such  report  contains 
therein  a  provision  for  verification  by  a 
written  declaration  that  such  report  is 
made  under  penalties  of  perjury,  such 
report  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara- 
tion .so  executed  shall  be  in  lieu  of  the 
oath    required    herein    for    verification. 
The  provisions  of  5  230.284  with  respect 
to  the  time  of  making  entries,  and  of 
5  230  290  with  respect  to  forms  to  be  pro- 
vided by  users,  are  hereby  made  appli- 
cable to  Form  52-F.     The  provisions  of 
§  230.285  with  respect  to  a  separate  rec- 
ord of  serial  numbers  of  case.^  are  hereby 
made  applicable  to  Form  52-F  with  re- 
spect to  serial  numbers  of  packages  and 
cases  purchased  or  sold  by  warehouse 
receipts.     The    monthly    transcript    on 
Form  52-?^  shall  be  forwarded  to  the  As- 
sistant Regional  Commissioner  on  or  be- 
fore   the    5th    day    of    the    .succeeding 
month.     The  physical  removal  of  dis- 
tilled spirits  from  the  taxpaid  bottling 
hou.se  shall  continue  to  be  reported  on 
Form  52-D  in  accordance  with  the  pro- 
visions of  S  230  280.    The  physical  receipt 
and  disposition  of  distilled  spirits  at  the 
contiguous  wholesale  liquor  dealer  room 
not  used  exclusively  for  products  bottled 
at  the  taxpaid  bottling  house  shall  con- 
tinue  to   be   reported   on   Record   52   in 
accordance     with     the     provisions     of 
S  230  281. 

(68.^  Stat.  619;  26  U.  S   C   5114) 

§  230  283  Piace  where  Form  52-F 
shall  be  kept.  Every  propriet^ir  of  a  tax- 
paid  bottling  house  shall  keep  Form  52-F 
at  the  place  of  busine.ss  where  warehouse 
receipts  are  sold  or  offered  for  sale. 

(6«A  Stat.  619;  26  U.  S.  C.  5114) 

8  230.284  Time  of  making  entries. 
r>aily  entries  shall  be  made  on  Form 
52-D  and  Record  52  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  fonn.  and  the  instructions 
printed  thereon  or  i.s.sued  in  resp>ect 
thereto,  and  as  required  by  this  part, 
before  the  close  of  the  business  day  next 
succeeding  the  day  on  which  the  transac- 
tions occur.  Where  the  proprietor  of  a 
taxpaid  bottling  house  defers  the  mak- 
ing of  the  entries  to  the  next  bu.siness 
day.  as  authorized  in  this  section,  he 
shall  keep  a  separate  record,  such  as  in- 
voices, of  the  removals  of  spirits,  showing 
the  removal  data  required  to  be  entered 
on  Form  52-D  and  Record  52,  and  appro- 
priate memoranda  of  other  tiansactions 
required  to  be  entered  in  such  records, 
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for  the  purpose  of  making  the  entries 
correctly, 

5  230.285  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  spirits  disposed  of  by  the  propri- 
etor of  a  taxpaid  bottling  house  need  not 
be  entered  on  Form  52-D  and  Record  52, 
provided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  Assistant  Regional  Commissioner, 
showing  such  serial  numbers  with  neces- 
sary identifying  data,  including  the  date 
of  removal  and  the  name  and  address  of 
the  consignee.  Such  separate  record 
may  be  kept  in  book  form  (including 
loose-leaf  books  >  or  may  consist  of  com- 
mercial papers,  such  as  invoices  or  bills. 
Such  books,  invoices,  and  bills  shall  be 
I  reserved  for  a  period  of  2  years  and  in 
such  a  manner  that  the  required  infor- 
mation may  be  ascertained  readily  there- 
from, and  during  such  period  shall  be 
available  during  business  hours  for  in- 
spection and  the  tiiking  of  abstracts 
therefrom  by  internal  revenue  officers. 
Entries  shall  be  made  on  such  separate 
approved  record  before  the  clo.se  of  the 
business  day  next  succeeding  the  day  cm 
which  the  tran.sactions  occur.  Where 
the  making  cf  the  entries  is  deferred  to 
theiiext  bu.siness  day.  as  authorized  in 
this  section,  appropriate  memoranda 
shall  be  maintained  for  the  purpo.se  of 
making  the  entries  correctly.  The  pro- 
prietor whose  separate  record  has  been 
approved  by  the  A.ssistant  Regional 
Commissioner  shall  make  a  notation  in 
the  column  on  Form  52-D  and  Record  52 
for  reF>orting  serial  numbers  as  follows: 
•'Serial  numbers  shown  on  commercial 
records  f>er  authority  dated " 

5  230.286  Reports.  Except  as  other- 
wise provided  in  this  section,  the  propri- 
etor shall  file,  daily,  full  and  complete 
tran.scripts.  of  Form  52-D  ipart  3>  on 
Form  52-D  »part  3'  and  full  and  com- 
plete transcripts  of  Record  52  on  Forms 
52-A  and  52-B"'one  copy  of  each'  with 
the  Assistant  Regional  Commissioner,  by 
delivering  or  mailing  them  to  such  officer 
on  the  date  the  transactions  entered 
therein  occurred:  Pr07-ided.  That  in  any 
case  in  which  the  Assistant  Regional 
Commissioner  shall  direct,  the  tran- 
scripts shall  be  so  filed  with  the  Super- 
visor in  Charge  instead  of  with  the  As- 
sistant Regional  Commissioner.  The 
transcripts  shall  bear  the  following  cer- 
tification signed  by  the  per.son  or  officer 
authorized  to  execute  Form  338  or  52-D; 

I  hereby  certify  that  these  transcripts, 
consisting  of  —  pages  disclose  all  the  trans- 
actions which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  is 
correct. 

If  in  any  case  the  Assistant  Regional 
Commi.ssioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
5lh  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc- 
curred. In  such  event,  transactions  will 
be  entered  on  Form  52-D  and  Record  52 
in  accordance  with  the  provisions  of 
5  230.284.  A  full  and  complete  tran- 
script of  F\)rm  52-D  i  except  part  3  where 
such  part  is  filed  daily)  shall  be  pre- 
pared and  forwarded  to  the  A.ssistant 
Regional  Commissioner  on  or  before  the 


5th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc- 
curred. Form  52-D  must  be  sworn  to 
before  an  officer  authorized  to  admin- 
ister oaths:  Provided.  That  if  the  fuim 
officially  prescribed  for  such  report  con- 
tains therein  a  provision  for  verification 
by  a  written  declaration  that  such  re- 
port is  made  under  penalties  of  perjury, 
such  report  shall  be  verified  by  the  exe- 
cution of  such  declaration,  and  such  dec- 
laration so  executed  shall  be  in  lieu  of 
the  oath  required  herein  for  verifica- 
tion. When  Record  52  is  kept,  a  mnnihly 
summary  report  on  Form  338  shall  bie 
prepared  in  duplicate,  one  copy  of  which 
will  be  retained  on  file  and  the  oru-inal 
forwarded  to  the  Assistant  Regional 
Commissioner  on  or  before  the  5th  day 
of  the  month  succeeding  the  month  in 
which  the  transactions  occurred.  Form 
338  must  be  sworn  to  before  an  officer 
authorized  to  administer  oaths:  Pro- 
vidrd.  That  if  the  form  officially  pre- 
scribed for  such  report  contains  thnein 
a  provision  for  verification  by  a  written 
declaration  that  such  report  is  made 
under  penalties  of  perjury,  such  rciwrt 
shall  be  yenfird  by  the  execution  of  such 
declaration,  and  such  declaration  so  exe- 
cuted shall  be  in  lieu  of  the  oath  re- 
quired herein  for  verification.  Records 
kept  on  Form  52-D  and  Record  52  shall 
be  preserved  for  a  period  of  2  years, 
and  during  such  period  shall  be  a\ail- 
able  during  business  hours  for  insF)e^  tion 
and  the  taking  of  abstracts  by  any  in- 
ternal revenue  officer. 

(68A  Stat    619,  852;    2C   U.  S.  C.  5114    7206) 

I  230.287  Additional  rcquircvunts. 
The  proprietor  of  the  taxpaid  bottling 
house  shall  report,  on  Form  52-D.  p.u 1 3, 
and  when  Record  52  is  kept,  on  part  2 
and  on  transcript.  Form  52-B.  the  luime 
and  address  of  each  consignee,  ■:■  the 
column  now  designated  "Name  '.  In  the 
column  now  designated  "Address",  there 
w  ill  be  reported  the  name  and  address  of 
the  person,  firm  or  corporation  paying 
•  by  advancement  or  reimbursement' 
either  tax,  bottling  charge,  brokerage 
fee,  handling  charge,  or  clearann  fee, 
indicating  which  are  included  The 
headings  of  both  columns  will  be  amend- 
ed accordingly. 

«a>  Reporting  of  shipment  or  ddir- 
ery  of  distilled  spirits  to  third  party. 
Where  the  proprietor  of  a  taxpaui  bot- 
tling house  ships  or  delivers  distilled 
spirits  to  a  con.signee  on  the  onier  of 
another  wholesale  liquor  dealer,  ct  tailed 
records  of  the  transactions  .shall  bt  kept 
on  Form  52-D  by  the  proprietor  of  the 
taxpaid  bottling  house  making  th''  ship- 
ment or  delivery,  on  Record  52  by  the 
wholesale  liquor  dealer  giving  th'  iirder, 
a«d  on  Record  52  by  the  consitne.  if  he 
is  a  whole.sale  liquor  dealer.  For  ex- 
ample, assuming  that  the  proprietor  of 
taxpaid  bottling  hou.se  (A)  ships  or  de- 
livers the  distilled  spirits  to  con  ii-'nee 
(C>  on  the  order  of  wholesale  deuN  :  *B'. 
entries  will  be  made  on  the  prescribed 
forms  as  follows: 

(l»  The  proprietor  of  the  taxpaia 
bottling  hou.se  <A)  will  .show  in  hi-  Form 
52-D  the  name  and  address  of  wholesale 
dealer  <B)  who  ordered  the  distilled  spir- 
its, as  well  as  the  name  and  addre.ssol 
consignee  (C),  the  person  to  whom  the 
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distilled  spirits  are  actually  shipped  or 
deiivt  :i'd: 

,2  Wholesale  dealer  (B>  will  show  in 
his  Record  52  that  the  di.stilled  spirits 
were  purchased  from  wholesale  dealer 
,A'.  L'lving  both  the  name  and  address 
of  tA'.  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled  spir- 
its w- re  .shipped  or  delivered  by  (A'  to 
ron'-i-nee  iC»  giviny  the  name  and  ad- 
dress cf  <C> :  and 

(3'  Con.siunee  <C^.  if  a  Wholesale  liq- 
uor dealer,  will  .show  in  his  Record  52 
that  the  distilled  spirits  were  purcha.sed 
from  wholesale  dealer  (Bi  and  received 
by  him  from  the  proprietor  of  taxpaid 
bottling  house  <  A' ,  giving  name  and  ad- 
dress of  both.  A  copy  of  Form  52-D  and 
trancripts  of  Record  52  on  Forms  52-A 
.ind  .'i2-B,  required  to  be  filed  with  the 
.\ssi-tant  Regional  Commissioner,  will 
similarly  show  the  details  of  such  trans- 
actions. 

(bi  Similar  third  party  transactions. 
Where  the  proprietor  of  a  taxpaid  bot- 
tling: house  keeps  Record  52  and  is  a  party 
to  transactions  similar  to  those  described 
m  paragraph  <  a  >  of  this  section,  he  shall 
make  .imilar  entries  of  such  transactions 
in  Record  52;  and  the  tran.scripts  on 
Forms  52-A  and  52-B  required  to  be  filed 
with  the  Assistant  Regional  Commis- 
sioner, will  likewise  show  the  details  of 
the  transactions. 
(68A  suit.  619:  26  U.  S   C.  5114) 

5  230  288  Record,  part  1.  Form  1S2. 
E\ery  proprietor  who  has  in  his  po.sses- 
sion  red  .strip  stamps  will  keep  a  record 
of  such  stamps  received  and  used  on  part 
1  of  Form  182.  Entries  will  be  made  on 
Form  182  daily,  as  indicated  by  the  head- 
mps  of  the  various  columns  and  lines 
on  the  form,  and  in  accordance  with  the 
lastructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part  The  record  will  be  kept  in  bound 
form,  available  for  inspection  by  internal 
revenue  officers. 

5  230  289  Monthly  report,  part  2. 
Fonn  182.  The  proprietor  shall  prepare 
a  monthly  summary  report  on  part  2  of 
Form  182.  in  duplicate.  He  shall  deliver 
part  J  of  Form  182  to  the  internal  reve- 
nue ():!icer  for  verification  of  the  monthly 
inveiU43iies  of  stamps  on  hand.  After 
such  verification  the  internal  revenue 
office:  will  return  both  copies  to  the  pro- 
pneii.r  who  will,  on  or  before  the  5th  day 
of  th''  month  succeeding  the  month  in 
»hiCh  the  transactions  occurred,  for- 
ward the  original  to  the  A.ssistant  Re- 
gional Commissioner  and  retain  the  re- 
niain:n:'.  copy,  available  for  inspection  by 
intern. li  revenue  officers. 

§  230  290  Forms  to  be  jyrovided  by 
users  Record  52  and  Forms  52-A.  52-B, 
52-D.  .52-F  and  338  will  be  provided  by 
proprietors  at  their  own  expense 'but 
must  t)o  in  the  form  prescribed  by  the 
Dueciur.  Alcohol  and  Tobacco  Tax  Divi- 
sion: r'rovided.  That  with  the  approval 
of  the  Director.  Alcohol  and  Tobacco  Tax 
I^viM(.n  the  form  may  be  modified  to 
adapt  lus  use  to  tabulating  or  other  me- 
chanic.il  equipment:  Jtnd  provided  fur- 
"'P'".  That  where  the  form  is  printed  in 
'^ok  form,  including  loos,elcuf  books,  the 
hio  232 17 
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instructions  may  be  printed  on  the  cover 
or  the  flyleaf  of  the  book  instead  of  on 
the  individual  form. 
(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  230  291  Filing  of  forms.  Proprie- 
tors of  taxpaid  bottling  houses  .shall 
maintain  separate  files  for  Forms  230 
•  and  Form  230  or  Form  237  attacl^ed 
thereto  in  the  case  of  spirits  received  by 
pipeline  from  a  rectifying  plant*.  1440, 
and  1520.  He  .shall  file  Form  230  in  serial 
order  and  all  other  forms  in  chronolog- 
ical order,  in  their  respective  files  and 
shall  preserve  them  for  a  period  of  2 
years  at  the  taxpaid  bottling  house, 
available  for  in.spection  by  internal  rev- 
enue officers. 

§  230.292  Eiaminationby  internal  rev- 
enue officers.  Internal  revenue  officers 
in.specting  taxpaid  bottling  houses,  or  as- 
signed to  duty  thereat,  will  from  time 
to  time  examine  Form  52-D  (and  Record 
52  and  Form  52-F  if  required  i  and  Form 
182.  to  determine  whether  such  records 
are  bein-.;  properly  maintained.  They 
will  see  that  copies  of  Form  230  (and 
Form  230  or  Form  237  attached  thereto 
in  the  ca.se  of  spirits  received  by  pipeline 
from  a  rectifying  plant'.  1440.  and  1520. 
are  being  retained  in  proper  order  by  the 
proprietor  at  the  taxpaid  bottling  house, 
available  for  inspection  by  internal  reve- 
nue offi<  ers. 

SUBPART    W — SALES    OF    DISTILLED    SPIRITS    BY 
PROPRIETORS  OF  TAXPAID  BOTTLING  HOUSES 

§230  300     Bulk  containers.    Under  the 
regulations  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  '  27  CFR 
Part  3»  distillers  and  proprietors  of  in- 
ternal revenue  bonded  warehouses,  in- 
dustrial  alcohol   plants,   and   industrial 
alcohol    bonded    warehouses,    including 
tho.se  operating  taxpaid  bottling  houses, 
may  sell  or  di.spose  of  distilled  spirits  in 
bulk.  i.  e.,  in  containers  having  a  ca- 
pacity   in    excess    of    one    gallon,     «a> 
to  distillers  and  proprietors  of  internal 
revenue   bonded   warehouses,   industrial 
alcohol    plants    and    industrial    alcohol 
bonded   warehouses    (holding   a   permit 
under  the  Federal  Alcohol  Administra- 
tion   Act  > .    including    those    operating 
taxpaid  bottling  houses;  <bi  to  rectifiers; 
"c>    to   proprietors   of   cla^s   8   cu.stoms 
bonded    warehouses     (imiwrled    spirits 
only);    <d>    to  winemakers    tbrandy   or 
alcohol*    for  the   fortification  of   wine; 
I  e  I  to  any  agency  of  the  United  States  or 
of    any    State    or    political    subdivision 
thereof:  'f)  for  export:  tg>  onwarohou.se 
receipts,  confonninr;  to  the  recuilations 
issued   under  the   Federal   Alcohol   Ad- 
ministration Act,  for  distilled  spirits  in 
internal    revenue    bonded    warehouses; 
and    ih>    for  industrial  use  as  follows: 
For  experimental  purpo.ses  and  for  u.se 
in   the  manufacture    <  1  •    of   medicinal, 
pharmaceutical,  or  antiseptic  product-s, 
including  prescriptions  compounded  by 
retail  druggists;   <2i   of  toilet  products; 
<3»  of  flavoring  extracts,  sirups,  or  food 
products;  or  i4)   of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro- 
vided such  producLs  are  unfit  for  bever- 
age u.se.     Under  the  regulations  i.s.sued 
pursuant  to  the  Federal  Alcohol  Admin- 
istration  Act,   distillers,   proprietors   of 
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internal  revenue  bonded  warehouses  and 
other  permittees  enttaged  in  the  sale  or 
other  disposition  of  di.stilled  spirits  for 
nonindustrial  u.se  may  not  .sell  or  other- 
wise dispase  of  distilled  spirits  (other 
than  alcohol  or  neutral  spiriUs — fruit »  in 
bulk  for  industrial  use,  unle-s  such  spirits 
are  shipped  or  delivered  directly  to  the 
industrial  user  thereof. 

(Sec.  6.  49  Stat.  985.  68A  Stat.  634;  27  U.  S.  C. 
206.  26  U.  S.  C.  5194) 

§  230.301  Retail  containers.  Except 
as  provided  in  §  230.300.  proprietors  of 
taxpaid  bottling  hou.ses  may  sell  or  dis- 
pose of  distilled  spirits  only  in  containers 
having  a  capacity  of  1  gallon  or  less.  All 
such  containers  having  a  capacity  of 
one-half  pint  or  more  must  conform  to 
the  requirtments  of  Part  175  of  this  sub- 
chapter. 

(Sec.  6.  49  St.it.  985:  27  U.  S    C.  20G) 

5  230.302  Broken  cases.  The  proprie- 
tor may  break  serially  numberei  cases  in 
the  ca.se  storage  room,  or  the  contiguous 
whole.sale  liquor  dealer  room,  when  nec- 
essary for  the  purpose  of  filling  orders 
for  le.ss  than  a  case  of  particular  brands 
or  kinds  of  liquors,  provided  notation  of 
the  .serial  numbers  of  such  cases  is  made 
on  Form  52-D,  or  on  a  separate  record 
with  identifying  data  in  accordance  with 
§  230.285.  Broken  cases  will  be  kept 
.separate  from  full  cases,  and  no  case 
shall  be  broken  unless  necessary  to  fill 
orders.  Composite  or  partial  cases  will 
not  be  serially  numbered. 

(68A  Stat.  619;  26  U.  S    C.  5114) 

SUBPART  X— SPECIAL  (OCCUPATIONAL)  TAXES 

§  230.310  Wholesale  and  retail  liquor 
dealer.  Proprietors  of  taxpaid  bottling 
hou.ses  who  sell  distilled  spirits  or  wines 
must  file  separate  return  on  Fonn  11, 
and  pay  special  (occupational)  taxes  as 
wholesale  liquor  dealer  or  retail  liquor 
dealer,  or  both,  for  the  premises  at  which 
sales  are  made,  in  accordance  with  the 
law  and  Part  194  of  this  subchapter. 

(68A  Stat.  618.  619.  620.  621.  624.  625.  831, 
846;  26  U.  S  C.  5111,  5112,  5114.  5121.  5122. 
5142  5145.  6B0G,  7011) 

§  230.311  Warehouse  receipts  cover- 
ing distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  a  taxpaid  bottling 
house  who  sells,  or  ofTei-s  for  sale,  ware- 
house receipts  for  distilled  spirits  stored 
in  internal  revenue  bonded  warehou.ses, 
or  elsewhere,  incurs  liability  to  special 
tax  as  a  dealer  in  liquors  at  the  place 
where  such  warehouse  receipts  are  sold 
or  offered  for  .sale,  and  must  file  return 
on  Fonn  11.  pay  occupational  tax  as  pro- 
vided in  .^  230.310,  and  procure  a  whole- 
saler's ba.sic  perriiit  issued  pursuant  to 
Reuulations  1  (27  CFR  Part  1),  is.sued 
under  the  Federal  Alcoholic  Administra- 
tion Act. 

(68A  Stat.  618.  619.  624,  625.  831.  846:  26 
U.  S.  C.  5111.  5112,  5114.  5142-5145, 6806, 7011  I 

SUBPART  Y — OPERATING  UNDER  A  NEW  NAME, 
OR  BOTTLING  UNDER  DIFFERENT  TRADE 
NAMES  OR  STYLES 

5  230  320  Qualification  of  proprietor. 
Whenever  the  proprietor  of  a  taxpaid 
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bottlinp  house  desires  to  change  the  in- 
dividual or  corporate  name,  or  the  trade' 
name  or  style  in  which  the  taxpaid 
bottling  house  is  operated,  or  to  bottle 
spirits  under  trade  names  or  styles  oiher 
than  those  previously  approved,  he  must 
secure  approval  of  .such  chanfe  in  the 
manner  prescribed  in  5  230.111.  prior  to 
the  commencement  of  operations. 
Where  the  proprietor  desires  to  bottle 
spirits  under  a  trade  name  or  style  and 
such  trade  name  or  style  has  been  speci- 
fied on  an  approved. Form  27-E.  and  has 
also  been  specified  on  the  proprietor's 
Federal  Alcohol  Administration  Act  per- 
mit I  Form  16421  in  the  manner  pre- 
scribed in  S  230.111.  and  he  has  secured 
certificates  of  label  approval  <Form 
1649'  or  certificates  of  exemption  from 
Hbel  approval  <Form  1650  >  for  the  label- 
ing of  spiriUs  under  such  trade  name  or 
style,  he  may  state  on  Form  230  his  de- 
sire to  bcAi\c  and  label  the  spirits  cov- 
ered by  the  form  under  such  trade  name 
or  style.  He  may  so  bottle  and  label  the 
particular  spirits  without  filing  an 
amended  notice  on  Form  27-E  or  chang- 
ing the  name  under  which  the  taxpaid 
botthng  house  is  then  qualified  and 
operated. 

5  230  321  Spirits  covered  by  outstand- 
ing Forms  230.  Whenever  a  change  in 
the  individual  or  corporate  name,  or.  in 
the  trade  name  or  style,  takes  place  at 
a  taxpaid  bottling  hou.se.  the  proprietor 
shall  enter  in  his  certificate  on  both 
copies  of  each  outstanding  Form  230 
the  total  quantity  cf  spirits  bottled  from 
each  lot  prior  to  the  effective  date  of 
the  change,  giving  all  of  the  informa- 
tion required  by  headings  of  the  various 
columns  and  lines  on  the  form,  and  the 
instructions  printed  thereon,  or  issued 
in  respect  thereto  and  as  required  by 
tills  part.  Each  of  such  entries  will  be 
followed  by  a  statement  dated  and 
signed  by  the  proprietor,  showing  that 
the  remainder  of  the  spirits  described 
on  the  form  are  to  be  bottled  under 
the  new  name.  Upon  completion  of  the 
botthng.  the  proprietor  will  complet.e  the 
execution  of  his  certiiicatc  on  the  forms 
under  the  new  name  and  dispose  pf  the 
same  in  the  m.anner  prescribed  in 
5  230.202. 

?  230.322  Records.  Separate  records 
on  Form  52-D  and  Form  182  will  not  be 
required  for  operations  under  a  new  in- 
dividual or  corporate  name,  or  under 
each  trade  name  or  style,  but  the  pro- 
prietor must  note  on  Form  52-D  and 
Form  182  the  individual  or  corporate 
names,  or  the  trade  names  or  styles, 
under  which  ojierations  were  conducted 
during  the  month  and  the  dates  of  op- 
eration under  each. 

(68A  Stat    619;  26  U   S   C   5114) 

SUBPART  Z — CHANGE  OF  PROPRIETORSHIP 

5  230  330  Completioji  of  operations 
required.  When  a  succession,  or  actual 
change,  m  the  proprietorship  of  a  tax- 
paid  bottling  house  takes  place  other 
than  a  change  brought  about  by  oper- 
ation of  law.  as  by  the  appointment  of 
an  administrator,  executor,  a.ssignee.  re- 
ceiver, trustee,  or  other  fiduciary,  the 
business  of  bottling  spinUs  mu;^t  be  com- 
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pletely  finished  by  the  person  or  persons 
who  have  been  carrying  on  the  business, 
and  all  spirits  on  hand  removed  from 
the  premises  before  the  business  shall  be 
undertaken  or  begun  by  the  succeeding 
proprietor,  unless  by  agreement  between 
the  outgoing  proprietor  and  the  succes- 
sor il  shall  be  arranged  to  transfer  from 
the  former  to  the  latter,  at  the  time  the 
transfer  of  proprietorship  becomes  effec- 
tive, all  spirits  then  on  hand:  Provided, 
That  in  each  ca.*e  the  notice  and  other 
qualifying  documents  of  the  successor 
prescribed  by  this  part  have  been  ap- 
proved as  provided  in  this  part,  to  take 
effect  on  the  day  next  succeeding  that 
at  the  close  of  which  the  transfer  is 
mac'e.  Where  a  change  of  proprietor- 
ship has  been  brought  about  by  opera- 
tion of  law,  the  administrator,  executor, 
assignee,  receiver,  trustee,  or  other  fidu- 
ciary, may  not  commence  operations 
until  the  required  qualifying  documents 
have  been  filed  and  approved. 

§  230.331  Spirits  covered  by  outstand- 
incj  Forms  230.  Where  there  is  a  change 
in  proprietorship,  and  all  spirits  on  hand 
at  the  time  such  change  becomes  effec- 
tive are  transferred  to  the  successor,  the 
outgoing  proprietor  shall  enter  on  both 
copies  of  each  outstanding  Form  230  the 
total  quantity  of  spirits  bottled  by  him. 
giving  all  the  information  required  by 
the  headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto  and  as  required  by  this  part. 
Each  of  such  entries  will  be  followed  by 
a  statement,  dated  and  signed  by  the 
outgoing  prcprietor,  showing  that  the 
remainder  of  the  spirits  described  on 
the  form  were  transferred  to  his  succes- 
sor. Upon  completion  of  the  bottling, 
the  succe.ssor  shall  complete  the  execu- 
tion of  the  forms  and  then  dispose  of 
the  same  in  the  manner  prescribed  in 
?  230  202.  If  an  administrator,  executor, 
a.ssignee,  receiver,  trustee,  or  other  fidu- 
ciary succeeds  to  the  business  and  quali- 
fies to  conduct  same,  he  shall  make  ap- 
appropriate  notation  of  his  succession  on 
both  copies  of  each  Form  230.  and  upon 
completion  of  the  bottling  he  shall  com- 
plete the  execution  of  the  forms  and 
otherwi.se  proceed  as  specified  above. 

§  230.332  Disposition  of  red  strip 
stainps.  The  outgoing  proprietor  may 
not  transfer  any  strip  stamps  to  his  suc- 
cessor. The  stamps  must  be  dispo-sed  of 
as  provided  in  ii  230.342.  Where  the 
change  of  proprietorship  is  to  be  of  a 
temjxtrary  nature,  any  strip  stamps  on 
hand  belonging  to  the  outgoing  proprie- 
tor will  be  retained  pending  requalifica- 
tion  and  resumption  of  operations  by 
such  proprietor.  The  proprietor  will 
submit  a  monthly  report  on  part  2  of 
Form  182  of  such  stamps. 

§  230.333  Records  and  reports.  Where 
there  is  a  change  in  the  proprietorship 
otherwise  than  by  operation  of  law,  the 
outgoing  proprietor  shall  enter  on  his 
Form  52-D  all  spirits  transferred  to  his 
successor,  who  shall  in  turn  enter  such 
items  on  his  Form  52-D  as  received  from 
his  predecessor.  Where  an  administra- 
tor, executor,  assignee,  receiver,  trustee, 
or  other  fiduciary  succeeds  to  the  busi- 


ness and  qualifies  to  operate  the  same, 
he  shall  make  proper  notation  on  Form 
52-D  of  his  succession. 

(68.\  Sta^  619;  26  U.  S.  C.  5114) 

SUBPART   AA— DISC0NT!r4UANCE    OF 
OPERATiONS 

5  230.340  Di?po.':ition  of  spirits.  Upon 
permanent  discontinuance  of  busir.ess. 
the  proprietor  will  file  notice  thereof  on 
Form  27-E  as  prescribed  in  5  230.343.  All 
spirits  on  hand  must  be  accounted  for 
on  Form  52-D.  and  the  dispositicn  of 
any  bulk  spirits  on  hand  must  be  in  ac- 
cordance with  the  provisions  of  §  230  300. 

(C8A  Stat.  619;  26  U.  S.  C.  5114) 

5  230.341  Disposition  of  indicia  hot- 
ties.  If  there  are  any  indicia  bottles  on 
hand,  the  .same  will  be  inventoried  by  the 
proprietor  and  the  inventory  verified  by 
the  storekeeper-gauger  or  ether  officer 
designated  for  the  purpose  by  the  A.ssist- 
ant  Regional  Commissioner.  The  dispo- 
sition of  -such  bottles  will  be  in  accoid- 
nnce  with  the  procedure  pre.scribed  in 
Part  175  of  this  subchapter. 

5  230.342  Disposition  of  red  strip 
stamps.  All  unused  red  strip  stamps,  if 
any.  belonging  to  the  proprietor  at  the 
time  of  permanent  discontinuance  of 
business  will  be  inventoried  by  denomi- 
nation, serial  number  and  quantity,  and 
the  inventory  will  be  verified  by  the 
storekeeper-gauger.or  other  ofiicer  desig- 
nated  by  the  Assistant  Regional  Commis- 
sioner to  perform  such  duty.  Stamps 
which  have  been  cut  shall  be  destroyed 
under  the  supervision  of  the  internal  rev- 
enue officer.  Stamps  which  have  not 
been  cut  will  be  disposed  of  in  accordance 
with  instructions  from  the  A.ssistanl  Re- 
gional Commissioner. 

(68A   Stat    602.   691.   692;    26   US.   C    5008. 
5640.  5642) 

5  230.343  Notice.  Form  27-E.  When 
all  spirits,  indicia  bottles,  and  red  strip 
stamps  have  been  Uuvfully  dispo.^ed  of, 
the  proprietor  shall  file  Form  27-E.  in 
triplicate,  with  the  Assistant  Rei-ional 
Commissioner.  staUng  fhe  purpose  of  the 
filing  thereof  to  be  -'Permanent  di.scon- 
tinuance  of  business."  The  Assistant 
Regional  Commissioner  will  forward 
the  original  of  the  Form  27-E  \n  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, with  a  copy  of  the  report  of  the 
internal  revenue  officer,  reflecting  com- 
pliance with  the  foregoing  provisions  of 
this  section. 

SUBPART  Ba — lOCKS  AND  SEALS 

5  230  350  Furnished  bu  Government. 
The  Director.  Alcohol  and  Tobacco  Tax 
Division  will  furnish,  at  the  expense  of 
the  United  State?;,  all  Government  locks 
and  seals  required  to  be  u.sed  at  taxpaid 
bottling  houses.  Assistant  Regional 
Commissioners  will  see  that  taxpaid 
bottling  houses  in  their  respectiv<  re- 
gions are  fully  equipped  with  Iocks  in 
good  condition  and  that  the  nec^^^^ary 
seals  are  provided  for  seal  locks. 

5  230  351  Where  locks  are  required. 
Government  locks  are  rf-juired  up'  n  the 
door  of  the  Government  room,  vauit.  or 
cabinet,  provided  in  accordance  with. 
§  230.50.  and  the  entrance  door  of  the 
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export  .storage  room.  If  any;  upon  the 
manheads;  inlets  of  storage  tanks;  and 
upon  the  valves  in  pipe  lines  which  con- 
vev  spirits  Into  the  taxpaid  bottling 
hou.-^"  i:om  contiguous  premLses  if  such 
pipelines  are  not  locked  in  the  contigu- 
ous premises:  and  upon  such  other 
valvfv^  stopcocks,  and  openings  in  equip- 
ment and  apparatus  as  are  required  by 
this  part  or  deemed  necessary  by  the  As- 
qstanl  Regional  Commissioner  to  be 
secured  with  Government  locks. 

5  ■'?0  352  Seal  locks.  Seal  locts  will 
be  u^ed  on  the  door  of  the  Government 
room,  vault  or  cabinet;  on  the  entrance 
door  of  the  export  storage  room,  if  any; 
and  on  such  other  places  where  the  use 
of  .'^ea!  locks  is  required  by  this  part  or 
deemed  neces.sary  by  the  Assistant  Re- 
:!onal  Commissioner. 

5  230  353  Plain  locks.  Plain  locks  will 
be'used  at  all  other  places  in  the  tax- 
paid  bottling  hou.se  where  locks  are  re- 
quired by  this  part. 

§230  354  Custody  of  locks  and  keys. 
Storekeeper-gaugers  are  strictly  pro- 
hibited from  intrusting  locks,  keys,  or 
seals  in  their  pos.session  to  any  per.son 
other  than  an  internal  revenue  officer  en- 
titled to  receive  them,  and  under  no  cir- 
cumstances will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

5  230  355  Breaking  of  sealed  conricc- 
fio;is  forbidden.  Sealed  connections 
must  not  be  broken  by  the  proprietor  ex- 
cept as  authorized  by  the  storekecper- 
cauger  in  charge  or  the  Assistant 
Regional  Commissioner. 

SUBPART    CC — MISCELLANEOUS   PROVISIONS 

{  230  360  Exceptions  to  constrvLction 
and  rquipment  requirements.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Division, 
may  approve  details  of  construction  and 
equipment  in  lieu  of  tho.se  specified  in 
Uiis  part  where  it  is  .shown  that  it  is 
impracticable  to  conform  to  the  pre- 
xnbed  specifications,  and  the  propo.sed 
construction  and  equipment  will  afford  as 
much  or  more  security  and  protection  to 
the  revenue  as  i.j  intended  by  the  speci- 
fications pre.scribed  in  this  part,  and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.  Where  it 
IS  proiKxs«>d  to  .substitute  construction 
and  equipment  for  that  for  which  speci- 
flcations  are  pre.scribed.  prior  approval 
must  be  obtained  in  accordance  with 
Uie  provisions  of  5  230.362. 

MA  i^t.il    680:  26  U.  S.  C.  5552) 

5  230.361  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may,  in  ca.se  of 
emericiicy.  approve  methods  of  opera- 
tion other  than  tho.se  provided  for  by  this 
part,  where  it  is  shown  that  variations 
from  tlip  requirements  are  neces.sary, 
«'iJl  not  hinder  the  effective  admimstra- 
tion  of  this  part,  will  not  jeopardize  the 
revenuf.  and  where  .such  variations  are 
not  conirary  to  any  provision  of  la*v. 
^ere  n  is  propo.sed  to  employ  methods 
of  op<'ra;ions  other  than  those  provided 
for  by  this  part,  prior  approval  must  be 
obtained  m  accordance  with  the  pro- 
^lons  of  §  230.362. 

(68.\  St:a    eao;  26  U.  S.  C.  5552) 
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5  230.362  Application.  A  proprietor 
who  proposes  to  employ  methods  of  oper- 
ations or  construction  or  to  install 
equipment,  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  applica- 
tion so  to  do,  in  triplicate,  to  the  As- 
sistant Regional  Commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de- 
scribed in  the  application,  drawings  or 
photographs  shall  also  be  submitted. 
The  A.s.sistant  Regional  Commissioner 
will  make  such  inquiries  as  are  nece.ssary 
to  determine  the  nece.ssity  for  the  varia- 
tions and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  A.ssistant  Regional  Commissioner 
will  forward  two  copies  of  the  applica- 
tion to  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  together  with  a  report  of 
his  findings  and  his  recommendation. 

(68A  Slat.  680;  26  U.  S.  C.  5552) 

|F.    R.    Doc.    54-9503:    Filed.   Nov.    30.    1954; 
8:52  a.  m.| 
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Use  of  taxpaid  wine  bottling  house. 

[  26  CFR   (1954)   Part  231  1 

Taxpaid  Wine  Bottling  Houses 

notice  of  proposed  rule-making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946,  that  the  regula- 
tions .set  forth  in  tentative  forni  below 
are  proposed  to  be  pre.scribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  Secretai-y  of  the  Treas- 
ui-y.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
tx5  any  data,  views,  or  argument.s  per- 
taining thereto  which  are  .submitted  in 
writing,  z;i  duplicate,  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division. 
Internal  Revenue  Service.  Washington 
25,  D.  C.  within  the  period  of  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Eederal  Register.  The  pro- 
posed regulations  are  to  be  i.s.sued  under 
authority  contained  in  section  7805.  of 
the  Internal  Revenue  Code  t68A  Stat. 
917:  26  U.  S.  C.  78051. 

I  seal  1  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

Part  231 — Taxpaid  Wine  Bottling 
Houses 

Preamble:  1.  The  regulations  in  this 
part  shall  be  effective  on  January  1,  1955. 

2.  No  regulations  governing  the  bot- 
tling or  packaging  of  taxpaid  wine  at 
premises  other  than  rectifying  plants  or 
taxpaid  distilled  spirits  bottling  houses 
were  in  effect  immediately  prior  to 
January  1,  1955. 

Subpart  A — Scope 
Sec. 

231.1  Bottling    or    packaging    of    taxpaid 

wine. 

231.2  Forms  prescribed. 

Subpart  B-^Definition* 

231  10       Meaning   of   terms. 

231.11  As.sistant  Regional  Commissioner. 

231.12  Commissioner. 


Subpart  D Construction  ond  Equipment 

231.40       Buildings  and  rooms  of  taxpaid  wine 

bottling   houses. 
231  41        Export  storage  room. 
231  42       Tanks   and  equipment. 
231.43       Pipeline  from  bonded  wine  cellar. 

Subpart  E — Qualifying  Documents 

231.50  Application. 

23151  Permit. 

231.52  Occupational  taxes. 

231  53  Amended  application. 

23154  Individual    owners,    copartnerships 
or  associations. 

231.55  Corporate  documents. 

231.56  List   of  stockholders. 

231  57  Power  of  attorney.  Form  1.534. 

231.58  Plat. 

23159  Change    In   proprietorship. 

231.60  Authority  to  approve. 

231.61  Retention  of  documents. 

231.62  Discontinuance  of  bu.siness. 
231.G3  Premises  in  use  prior  to  January  1, 

1955. 


Subpart  F — Operations 

231  80  Treatment  and  handling  of  wine. 

231.81  Prohibited   practices. 

231  82  Bottling  and  labeling  operations. 

231  83  Relabeling  of  bottled  wine. 

231  84  Packaging. 

23185  Marks. 

231  86  .Serial  numbers. 

Subpart  G-^Boftling  or  Packaging  of  Wines 
Especially  for  Export  With  Benefit  of 
Drawback 

231  100     General. 
231.101     Procedure. 

Subpart  H — Records  ond  Inventories 

231  110  Record  of  receipts  and  j^movals. 

231.111  Record  of  cases  filled. 

231.112  Record  of  packages  filled. 

231.113  Inventories. 

231.114  Retention  of  records.  "v 

Subpart  I — Variations  From  Requirements 

231  120     Construction  and  equipment. 

231.121  O[>erations. 

231.122  Application  covering  proposed  var- 

iations. 

Subpart  J — Examination  of  Premises 

231.130     Offlcer's  right  of  entry  and  exami- 
nation. 

Authority:  55  231.1  to  231130  issued 
under  68A  Stat.  917;  26  U.  S.  C.  7805. 
Other  statutory  provisions  interpreted  or 
applied  are  cited  to  text  in  parentheses. 

SUBPART   A — SCOPE 

5  231.1  Bottling  or  packaging  of  tax- 
paid  ume.  The  regulations  in  this  part 
relate  to  the  bottling  and  packaging 
of  taxpaid  United  States  and  foreign 
wines,  at  premises  other  than  a  rectify- 
ing plant  or  a  taxpaid  distilled  spirit? 
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bottling  house  operated  under  Parts  235 
and  230.  respectively,  of  this  title. 

5  231  2  Forms  prescribed.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part.  Information 
called  for  shall  be  furnished  in  accord- 
ance with  the  instruction?  on  the  forms 
or  issued  in  respect  thereto. 

SUBPART   B— DEFINITIONS 

5  231  10  Meaning  o/  terms.  As  used 
in  this  part,  except  as  otherwise  indi- 
cated in  the  context,  terms  shall  have 
the  meanings  ascribed  in  this  subpart. 

5  231.11  Assistant  Regional  Commis- 
sioner. "Assistant  Regional  Commis- 
sioner" shall  mean  the  Assistant 
Rofjional  Commissioner.  Alcohol  and  To- 
bacco Tax.  who  is  responsible  to.  and 
functions  under  the  direction  and  super- 
vision of.  the  Regional  Commissioner  of 
Internal  Revenue. 

5  231.12  Commissioner.  "Commis- 
sioner" shall  mean  the  Commissioner  of 
Internal  Revenue. 

5  231  13  Director,  Alcohol  and  To- 
bacco Tax  Division.  "Director.  Alcohol 
and  Tobacco  Tax  Division.'"  shall  mean 
the  Director.  Alcohol  and  Tobacco  Tax 
Division.  InteTf?al  Revenue  Service. 
Treasury  Department,  Washington.  D.  C. 

5  231  14  Foreign  u-ine.  "Foreipn 
wine"  shall  mean  wine  produced  outside 
the  continental  United  States,  Alaska 
and  Hawaii. 

5  231.15  Gallon.  "Gallon"  or  "wine 
pailon""  .shall  mean  a  United  States  f;al- 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

5  231.16  Inchidiyig.  "Inchxlinc!:'"  shall 
not  be  deemed  to  exclude  things  other 
than  those  enumerated  which  are  in  the 
same  general  class. 

§  231.17  Inclusii-e  languaae.  Words 
in  the  plural  form  shall  include  the  sin- 
gular and  vice  versa,  and  words  in  the 
ma.sculme  gender  shall  include  the  femi- 
nine, a  trust,  estate,  partnership,  asso- 
ciation, company,  or  corporation. 

5  231.18  /.  R.  C.  "I.  R.  C."  shall 
mean  the  Tnternal  Revenue  Code  of  1954. 

§23119  Package.  "Package"  shall 
mean  any  barrel,  cask,  ket:,  or  similar 
container,  or  any  demijohn  lor  bottle) 
of  two  gallons  or  more  capacity,  used  to 
remove  wine  from  taxpaid  wine  bottling 
houses. 

§231.20  Proprietor.  "Proprietor"  shall 
mean  the  operator  of  a  taxpaid  wine 
boltlin.u  houibC. 

§  231  21  Standard  wine.  "Standard 
wine"  shall  mean  natural  wine,  specially 
sweetened  natural  wine,  special  natural 
wine  and  standard  agricultural  wine  pro- 
duced in  accordance  with  the  provisions 
of  Part  240.  Title  26.  of  the  Code  of 
Federal  Regulations. 

5  231.22  Taxpaid  wine.  "Taxpaid 
wine"  shall  mean  wine  on  which  the  tax 
Imposed  by  section  5041,  I.  R.  C,  has 
been  determined,  regardless  of  whether 
the  tax  has  actually  been  paid  or  the 
payment  of  tax  has  been  deferred  under 
section  5061.  I.  R.  C. 
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8  231.23  U.  S.  C.  "U.  S.  C."  shall 
mean  the  United  States  Code. 

§  231.24  United  States  wine.  "United 
States  wine"'  shall  mean  wine  produced 
on  bonded  wine  cellar  premises  in  the 
continenUil  Umted  States.  Alaska  and 
Hawaii. 

§  231.25  Wine.  "Wine,"  when  used 
without  qualification,  means  all  still 
wine  and  includes  vermouth  and  other 
sp>ecial  <  flavored  >   natural  wine. 

§  231.26  Exception.  The  definitions 
in  this  subpart  are  prescribed  pursuant 
to  the  internal  revenue  laws  governing 
the  bottling,  packaging  and  removal  of 
taxpaid  wine  and  shall  not  supersede  or 
affect  the  requirements  set  forth  in  Part 
4  of  Title  27  of  the  Code  of  Federal 
Regulations  relative  to  the  labeling  of 
wine  under  the  provisions  of  the  Fcd- 
eial  Alcohol  Administration  Act. 

SUBPART   C— ESTABLISHMENT   OF   PREMISES 

5  231.30  General.  Ever>-  person  de- 
siring to  bottle  or  package  taxpaid  wine 
(at  premises  other  than  a  rectifying 
plant  or  taxpaid  di.stilled  spirits  bottling 
hou.se  >  shall  provide  premi.ses.  make  ap- 
plication, and  receive  ponnission  from 
the  a.ssistant  regional  commissioner  to 
operate  a  tiixpaid  wine  bottling  house. 

(60A  Stat.  863.  664;  26  U.  S   C  5352,  5350) 

5  231.31  Use  nf  taxpaid  nine  boftlinn 
7iouse.  The  premises  of  a  taxpaid  wine 
bottling  house  shall  be  used  for  the  busi- 
ness of  bottling,  packagincr.  or  repack- 
aging of  taxpaid  wine,  including  the 
mixing  of  wines  of  the  same  kind  and 
taxable  grade  and  country  of  origin  to 
facilitate  handling;  the  prererving.  fil- 
tering or  clarifying  of  wine:  and  to  con- 
duct operations  not  involving  wine 
where  such  operations  will  not  jeopard- 
ize the  revenue  or  conflict  with  wine 
operations,  subject  to  the  requirements 
of  Subparts  F  and  I  of  this  part. 

(68A  Stat.  605;  20  U.  S.  C.  5303 1 

SUBPART   D— CONSTRUCTION    AND   EQUIPMENT 

5  231.40     Buildings  and  rooms  of  tax- 
paid    wine     bottling    houses.     Taxpaid 
wine   bottlinu   houses  must  be  so  con- 
structed and  equipped  as  to  be  suitable 
for  the  storage  and  bottling  or  packag- 
ing   of    taxpaid    wine.     The    buildings, 
rooms,     or    partitioned     areas    of    the 
premises  must  be  .separated   from   ad- 
jacent buildings,  rooms,  or  areas.    How- 
ever, doors  or  other  openings  may  be 
provided    leading    into   oth-r   buildings, 
rooms,   or   areas   under   control   of   the 
bottlinrr  house  proprietor.     An  entrance 
door  of  the  premises  must  lead  into  a 
public  street  or  yard,  or  into  an  elevator 
shaft  or  common  passagewa\r  Provided. 
That  where  it  is  impracticable  to  have 
such   outside   entrance   directly   to   the 
premises,    the    proprietor    may    provide 
and  maintain,  subject  to  the  approval 
of  the  assistant  regional  commissioner, 
access  to  the  taxpaid  wine  bottling  house 
through     other     commercial     premises 
under  the  control  of  the  proprietor. 

(OS.'V  Stat.  663:   20  U.  S.  C.  5352) 

§  231.41  Export  storage  room.  Pro- 
prietors of  taxpaid  wine  bottling  houses 
intending  to  bottle  or  package  taxpaid 
wuies  especially  for  export  with  benefit 


of  drawback,  shall  provide,  on  the  rrrm- 
ises  of  the  taxpaid  wine  bottling  house 
an  export  storage  room  suitable  fi  r  the 
storage  of  the  wine  so  bottled  or  packa  -e: 
pending  its  removal  for  export. 

§  231  42^^  Tanks  and  equipment.  Suit- 
ble  tanks  or  other  containers  .so  ar- 
ranged and  located  as  to  permit  ready 
examination  and  determination  of  the:- 
contents  shall  be  provided  at  taxpaid 
wine  bottling  houses,  unless  all  wine  is 
to  be  bottled  directly  fromjthe  bulk  con- 
tainers in  which  received.'  The  capaci- 
ties of  tanks  and  other  container^  will 
be  determined  by  calculation  or  mea'-ure- 
ment  and  the  capacity  of  the  taiik  and 
the  purpase  or  purposes  for  which  it  will 
be  used  will  be  marked  on  each  lank 
If  more  than  one  tank  is  used  for  the 
same  purpose,  they  shall  be  serially  num- 
bered. Suitable  equipment  for  measm- 
ing  and  testing  wine  shall  be  provided 
by  the  proprietor  unless  such  equii)ment 
has  been  provided  for  use  at  ad'acent 
premises  operated  by  the  propruior. 

§  231.43  Pipeline  from  bonded  Kim 
cellar.  If  taxpaid  wine  is  to  be  roceived 
by  pipeline  from  a  contiguous  or  ad- 
jacent bonded  wine  cellar,  the  pii)el:r,e 
must  be  a  fixed,  unbroken  line  of  perma- 
nent character,  securely  constructed  and 
connected,  and  so  arranged  as  to  be  ex- 
posed to  view  throughout  its  cnl.:: 
Itnglh. 

SUBPART   E — QUALIFYING   DOCUMENT? 

5  231.50  Application.  Every  r'!?^' 
desiring  to  estabhsh  a  taxpaid  Wir,  •  bot- 
tling house  shall  file  an  applical.  m.  ;: 
triplicate,  with  the  assistant  n  lona. 
commissioner  of  the  region  in  whuh  the 
taxpaid  wine  bottling  hou.se  is  located, 
for  approval  of  the  premises.  Tlie  ap- 
plication shall  be  prepared  on  lettor-size 
paper  and  mu.st  show: 

<a>  The  name  and  addres.<;  of  thf 
proprietor,  and  whether  an  inriividua. 
owner,  copartnership,  a.ssociation.  o: 
coiT>oration; 

(b>  A  description  of  the  taxp^  d  wir.e 
bottling  house  premi.ses  in  sufBci*  :;i  de- 
tail to  show  tlie  location  of  the  pi.-mises 
and  to  distinguish  such  premise >  from 
other  portions,  if  any.  of  the  buiidin?: 
<c>  A  statement  whether  the  en' ranee 
door  of  the  Uixpaid  wine  bottlin  house 
leads  directly  to  the  outside  of  the  builc- 
inu.  to  a  common  pa.ssageway  or  (levator 
shaft,  or  into  other  premises  un(itr  the 
control  of  f  ?  proprietor,  and  if  the  en- 
trance is  into  other  premises,  a  .sute- 
ment  of  the  nature  of  the  busint.^^  con- 
ducted on  such  premises: 

( d  >  Each  trade  name  to  be  u.>ed  '•' 
bottling  or  packaging  wine: 

(e>  The  approximate  quantity  of  v:-' 
to  be  bottled  each  month; 

(f)  If  a  copartnership,  association,  c- 
corporation,  a  statement  whetlier  P«'; 
mits  are  held  or  other  premises  operaiea 
in  the  same  region,  and  if  so.  the  perm-t 
or  premises  (identified  by  class,  number 
aiui  address)  in  connection  with  »fi'^° 
the  documents  required  by  85  ""-il-^^  "^ 
231.56  have  been  filed; 

<  g  )   A  statement  whether  the  p:  emi«^ 
will  be  a'^ed  for  the  bottling  of  -' ^nda. 
wine  or  wine  other  than  standa  'i  w'-'^*' 
and 
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*h>  A  statement  whether  any  other 
bu.'-ine.ss,  or  operation  not  involving 
wine,  is  to  be  conducted  on  the  taxpaid 
wine  bottling  hou.se  premises,  and  if  so. 
a  statement  of  the  nature  of  the  busi- 
ne.  s  or  operation. 

AH  data,  written  .statements,  affidavits 
and  other  documents  submitted  in  sup- 
port of  the  application  .shall  be  deemed 
to  be  a  part  thereof.  The  application 
.shall  be  signed  by  the  proprietor  or  his 
authorized  agent  and  immediately  abo\  e 
the  signature  there  will  appear  tb.e  fol- 
lowing statement:  ""I  declare  under  the 
penalties  of  perjury  that  this  application 
ha.s  been  examined  by  me  and  to  the  be-^t 
of  my  knowledge  and  belief  is  a  true. 
correct  and  complete  application."' 

{6S.\  Stat.  664.  749;   26  tJ.  S.  C.  5356.  C065) 

5  23151  Permit.  The  Federal  Alcohol 
Administration  Act  «49  Stat.  978;  27 
U  S  C.  Supp.  203  >  and  regulations  issued 
pursuant  thereto  in  Part  1.  Title  27  of 
the  Code  of  Federal  Re[;ulations  require 
that  any  person,  intending  to  engage  in 
the  business  of  purchasing  wine  for  re- 
sale at  wholesale,  obtain  a  permit  there- 
for. A  state,  a  political  subdivision  of 
a  state,  or  an  officer  or  employee  of  a 
state  or  political  subdivision  thereof  act- 
ing in  liis  official  capacity,  is  exempted 
from  this  requirement.  Application  for 
tlie  peiinit  shall  be  filed  with  the  assist- 
ant regional  commissioner  at  the  time 
of  tiling  the  original  application  for  es- 
tablishment. 

?  '.^31.52  Ocmpational  taxes.  Pro- 
prietors of  taxpaid  wine  bottling  houses 
who  sell  wine  must  file  special  tax  re- 
turns on  Form  11,  and  pay  special  'occu- 
pational* tax  as  wholesale  liquor  dealer 
or  retail  liquor  dealer,  or  both,  as  pro- 
vided in  Part  194  of  this  title. 

{(.!'.\   St.Tt.  618  620.  621.  624.  846;  26  U  S  C. 
5111  5112.  5121,  5122.  5142.  7011) 

5  23153  Amended  application.  If  the 
proprietor  desires  to  change  the  location 
or  extent  of  the  premi.ses.  or  if  a  trade 
name  not  previously  approved  is  to  be 
used,  an  amended  application  must  be 
filed  with  the  assistant  rec;ional  com- 
missioner, and  approval  obtained  prior 
to  commencing  the  proposed  operation. 
The  assistant  regional  commissioner  may 
require  the  proprietor  to  furnish  addi- 
tional information  concerning  the  tax- 
paid  wine  bottling  house  at  any  time. 

(68.^  Stat.  664;  26  U.  S.  C.  53^6) 

5  231.54  Individual  owners,  copart- 
nerships or  associations.  Where  the 
application  is  filed  by  an  individual 
owner,  copartnership  or  as.sociation.  the 
name  and  address  of  every  person  inter- 
ested in  the  taxpaid  wine  bottling  house, 
wliether  active,  passive,  or  silent,  mu'-t 
be  given  in  the  application.  If  thele 
are  articles  of  copartnership  or  as.socia- 
tion. copies  thereof,  in  triplicate,  must 
be  submitted  with  the  application.  unle~s 
such  documents  have  been  previously 
filed,  and  a  statement  to  that  effect  is 
Included  in  the  application. 

(68A  .Stat.  664;  26  U.  S.  C.  5356) 

?  2.11  f  5  Corporate  documents. 
^heip  the  application  is  filed  by  a  cor- 
PciULiun  there  must  be  filed  wiLh   the 
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initial  application  a  certificate  of  incor- 
poration; properly  certified  copies,  in 
triplicate,  of  the  extracts  of  the  minutes 
of  meetings  of  the  board  of  directors 
authorizing  certain  officers  or  other  per- 
sons to  sign  for  the  corporation  and 
specifying  what  documents  may  be 
signed;  and  a  list  of  the  names  and 
addresses  'business  and  residence"  of 
the  officers,  directors  and  stockholders, 
as  required  by  5  231.56.  If  such  docu- 
ments have  previously  been  filed  in  the 
.^amc  region,  and  )|tatement  to  that  effect 
included  in  the  application,  additional 
copies  are  not  required. 

(68A  Stat.  664:   26  U.  S.  C.  5356) 

?  231  56  List  of  stockholders.  In  rase 
of  corporations  and  similar  entities, 
there  must  be  submitted  with  the  ap- 
plication a  list,  in  triplicate,  giving  the 
names  and  addresses  (business  and  resi- 
dence* of  ail  stockholders  and  persons 
interested  in  the  corpoiation.  or  other 
legal  entity,  and  the  amount  and  nature 
of  the  stockholding  or  other  inte:e;-.ts  of 
each,  wheth-iT  such  interest  api>oars  in 
the  name  of  the  interested  parly  or  in 
the  name  of  another  for  him:  Proi-idrd. 
That  the  information  need  be  furnished 
only  as  to  the  persons  holding  or  con- 
trolling 10  percent  or  more  of  any  class 
of  stock  or  other  interest. 

5  231.57  Power  of  attorney.  Form 
1534.  If  the  application  is  si.ancd  by  an 
attorney  in  fact  for  an  individual,  part- 
nership, association,  or  a  corporation,  or 
by  one  of  the  members  of  a  copartner- 
ship or  an  a'sociation.  or.  in  the  case  of 
a  corporation,  by  an  officer  or  other  j)er- 
son  not  authorized  to  sian  by  the  cor- 
porate docum!  nts  described  in  !i  231.55, 
such  application  must  be  supported  by 
a  duly  authenticated  copy  of  power  of 
attorney  confeiring  authority  on  the 
person  signing  the  application  to  execute 
the  .same.  Such  powers  of  attorney  will 
be  executed  on  Form  1534.  in  triplicate, 
and  submitted  to  the  assistant  regional 
commissioner. 

5  231.58  Plat.  Every  person  filing  ap- 
plication to  establish  a  taxpaid  wiae 
bottling  house  shall  file  with  the  assistant 
regional  commissioner  a  plat  of  the  pro- 
po.sed  premises,  in  triplicate.  The  plat 
shall  show,  in  suflicient  detail  to  defi- 
nitely determine  what  premises  arc  to  be 
used  as.  a  taxpaid  wine  bottling  house, 
the  outer  boundaries  and  doors  of  the 
premises.  The  plat  may  be  a  sketch  to 
approximate  scale  on  letter  size  white 
paper  and  shall  be  signed  by  the  appli- 
cant. If  letter  size  paper  is  not  u.scd.  the 
plat  shall  be  15  x  20  inches  in  size  with 
a  clear  mar.gin  of  not  less  than  one  incli. 

5  231,59  Change  in  proprietorship. 
If  there  is  any  change  in  proprictor.^hip 
of  the  busine:  s.  except  through  a  change 
in  stock  ownership  of  a  corporation,  the 
succe.-sor  must  qualify  in  llie  same  man- 
ner a.s  for  original  establishment  of  a 
taxpaid  wine  bottling  house.  If  th.ere 
is  a  change  in  the  control  of  a  corpora- 
tion, whether  by  a  change  in  stock  own- 
ership or  otherwise,  the  a.ssi^tant  re- 
gional commissioner  must  be  notified 
of  the  change  within  ten  days. 

§  231  60  Authority  to  approve.  The 
assistant  regional  commissioner  is  au- 
tlioni.ed  to  ai:prove  all  applicauoub  and 
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other  qualifying  documents  required  by 
this  subpart.  Upeiii  approval  the  a'^sist- 
ant  regional  commi'-sioner  will  a.-^sign  a 
registry  number  to  the  premises  and  will 
return  one  copy  of  each  such  document 
to  the  proprietor.  The  registry  number 
.shall  be  u.sed  in  all  correspondence  or  ^ 
sub.sequent  documents  filed  in  connec- 
tion with  the  operation  of  the  premises, 
and  .shall  be  shown  where  required  on 
labels  or  markings  of  packages  or  cases 
filled  at  the  premises. 

5  231.61  Retentirn  cf  documents. 
The  proprietor  .shall  keep  in  a  .secure 
place  and  filed  in  an  orderly  fashion  at 
the  taxpaid  wine  bottling  hou^e  premi.ses 
or  in  an  office  adjacent  thereto,  the 
opies  of  all  approved  qualifying  docu- 
ments which  have  been  returned  to  him 
by  the  assi.stant  regional  commissioner. 
Such  copies  shall  be  made  available, 
without  delay,  for  the  examination  of 
any  internal  revenue  officer. 

?  231  62  D.^continuance  of  business. 
When  the  proprietor  desires  to  discon- 
tinue the  operation  of  a  taxpaid  wine 
bottling  house,  he  shall  file  a  notice,  in 
triplicate,  ^ith  the  assistant  regional 
commissioner  giving  the  date  of  discon- 
tinuance and  stating  whether  all  wine  on 
hand  has  been  disposed  of  and  if  it  has 
not  been  disposed  of.  the  disposition 
which  will  be  made. 

5  231  63  Premi.<!es  in  use  prior  to  Jan- 
nnry  1.  1955.  Where  premises  are  in 
use  for  the  bottling  of  taxpaid  wine 
immediately  prior  to  January  1.  1955. 
the  qualifying  documents  required  by 
this  subpart  must  be  filed  on  or  before 
that  date  for  continued  operations.  The 
a.ssistant  regional  commhssioner  may  ap- 
prove the  continued  use  of  any  such 
promises  not  meeting  the  requirements 
of  this  part  as  to  construction  and  equip- 
ment provided  he  finds  that  such  con- 
tinued use  will  not  result  in  jeopardy  to 
the  revenue. 

SUBPART   F — OPERATIONS 

5  231.80  Treatment  and  handling  of 
wine.  The  proprietor  of  a  taxpaid  wine 
bottling  house  may  u.se  sulphur  dioxide 
compounds  in  the  treatment  of  wine. 
Wine  may  lie  filtered  or  clarified  by  the 
use  of  methods  or  materials  which  will 
not  change  the  basic  character  of  the 
wine:  Proj'idcd.  That  if  the  proprietor 
desires  to  treat  wine  in  any  manner  other 
than  by  simple  filtration  or  the  u.se  of 
sulphur  dioxide  compounds,  he  shall  first 
file  with  the  a.ssist.ant  regional  commis- 
sioner an  application,  in  triplicate,  giving 
the  details  of  the  proposed  treatment. 
The  assistant  regional  commissioner  will 
approve  the  application,  if  the  proposed 
treatment  is  permi.ssible  on  taxpaid  wine 
bottling  house  premises,  and  the  pro- 
prietor must  not  use  the  treatment  prior 
to  receipt  of  such  approval:  Provided, 
That  if  application  has  been  filed  cover- 
inn:  the  use  of  any  material  or  method 
which  a  proprietor  was  using  prior  to 
January  1.  1955.  he  may  continue  the 
u.se  of  sucli  material  or  method  pending 
receipt  of  approval  or  disapproval  of  the 
application.  Wine  of  the  same  kind 
(class,  type,  and  national  origin*  and 
taxable  grade  may  be  mixed  to  facilitate 
handling. 

(C8A  Slut.  665,  26  U.S.  C.  5363) 
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8  231.81  Prohibited  practices.  While 
more  than  one  lot  of  wine  of  the  same 
kind  <  class  and  typoi .  taxable  tirade,  and 
country  of  orisin,  may  be  deposited  in 
the  same  storage  container  or  bottling 
tank  to  facilitate  handling,  the  blending 
of  taxpaid  wines  at  a  taxpaid  wine  bot- 
tling house  is  prohibited.  Wat^-r  may 
not  be  added  to  wine  nor  may  wine  be 
subjected  to  any  treatment  which  will 
alter  its  character.  Unauthorized  treat- 
ment of  wine  may  re.sult  in  liability  to 
rectification  tax  or  additional  wine  tax. 
The  proprietor  of  a  taxpaid  wine  bottling 
house  may  incur  liability  Ixd  penalties  by 
rea.son  of  unauthorized  treatment  of 
wine. 


(68A  Stat.  695:  26  U.  S.  C.  5661) 

5  231.82  Bottlinq  and  labeling  opera- 
tions. Bottles  must  be  filled  as  nearly 
as  possible  to  conform  to  the  quantity 
shown  on  the  label  or  blown  in  the  bottle, 
but  in  no  event  may  the  amount  of  wine 
contained  in  any  bottle,  due  to  lack  of 
uniformity  of  the  bottles,  vary  more  than 
two  percent  from  the  amount  stated  to  be 
contained  therein:  and  further  in  the 
case  of  variations  in  fill  within  the  two 
percent  limitation  there  shall  bo  sub- 
stantially as  many  bottles  overfilled  as 
there  are  bottles  underfilled  for  each  lot 
of  wine  bottled.  Bottles  shall  be  labeled 
to  show: 

(a)  The  name  of  the  proprietor,  or  an 
approved  trade  name,  and  address  of  the 
prerftises  or  the  name,  registry  number 
and  state  where  the  premises  are  located; 

(b>  Kind  of  wine  < class  and  type',  in 
the  manner  specified  by  Part  4.  Title  27, 
of  the  Code  of  Federal  Regulations: 

(c>  The  alcohol  content  by  volume  in 
the  manner  specified  by  Part  4,  Title  27, 
of  the  Code  of  Federal  Regulations;  and 

(d>  The  net  contents  of  the  bottle, 
unless  legibly  blown  in  the  bottle. 

Tlie  labels  used  by  bottlers  of  wine  must 
be  covered  by  certificates  of  label  ap- 
proval or  certificates  of  exemption  from 
label  approval  i.ssued  under  the  federal 
Alcohol  Administration  Act.  Bottles 
must  be  placed  in  cases,  marked  as  re- 
quired by  ;?  231.85,  prior  to  removal  from 
the  premises. 

5  231.83  Relabclinn  of  bottled  wine. 
Where  it  is  desired  to  relabel  bottled 
wine  received  from  other  premises,  ap- 
plication for  permi.ssion  to  relabel  the 
wine  must  be  made  to  the  a.ssistant  re- 
gional commissioner  in  accordance  with 
the  provisions  of  Part  4,  Title  27  of  the 
Code  of  Federal  Regulations. 

5  231  84  Packaoina.  The  proprietor 
of  a  taxpaid  wine  bottling  house  may 
packa!;e  or  repackage  wine  in  barrels, 
ca-sks,  kegs,  or  similar  containers,  or  in 
demijohns  or  bottles  of  a  capacity  of  two 
gallons  or  more.  The  marks  on  pack- 
ages are  held  to  constitute  a  laljel.  and 
are  sub.ie^ct  to  the  same  requirement  for 
approval  as  labels  for  bottles. 

(68A  Stat.  663;   26  U.  S.  C.  5352) 

5  231  8,T  Marks.  Each  package  or  case 
filled  at  a  taxpaid  wine  bottling  hou.se 
must  be  marked  in  a  plain  and  durable 
manner  with  a  serial  number,  the  name 
of  the  proprietor  and  the  registry  num- 
ber and  location  (by  city,  town  and  state 
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or  by  region  and  stated  of  the  taxpaid 
wine  bottling  house,  the  kind  (class  and 
type"  and  the  alcohol  content  of  the 
wine,  the  contents  of  the  package  or 
case  in  wine  gallons,  and  (except  for 
ca.sest  the  date  of  removal  or  shipment. 
When  wine  is  packaged  or  bottled  under 
an  authorized  trade  name  such  trade 
name  may  be  marked  on  the  shipping 
container  as  the  name  of  the  proprietor. 
These  marks  may  be  cut,  branded,  or 
otherwise  durably  marked  on  the  pack- 
age or  case  or  placed  upon  a  label  or  tag 
securely  affixed  to  such  container.  The 
marks  shall  be  placed  on  the  head  of  the 
package  or  a  side  of  the  ca.se. 

(68A  Stat.  666;  26  U.  8.  C.  5368) 

5  231.86  Serial  numbers.  The  .serial 
numbers  required  to  be  placed  on  pack- 
ages and  ca.ses  by  S  231  85  will  be  placed 
thereon  at  the  time  of  filling  the  package 
or  ca.se.  The  serial  numbers  will  com- 
mence with  *T'  for  each  taxpaid  wine 
bottling  house  and  will  continue  in  order 
to  the  number  1.000.000.  when  the  series 
may  start  again  with  "1."  If  desired, 
separate  series  of  numbers  preceded  by 
identifying  letters  may  be  used  for  pack- 
ages and  for  ca.ses,  or  for  cases  filled  on 
different  bottling  lines. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 

SUBPART  G — BOTTLING  OR  PACKAGING  OF 
V/INES  ESPECIALLY  FOR  EXPORT  WITH  BENE- 
FIT OF  DRAWBACK 

§231.100  General.  Wine  manufac- 
tured or  produced  in  the  United  States 
and  on  which  the  internal  revenue  tax 
has  been  paid  may  be  bottled  or  pack- 
aged especially  for  export  in  a  taxpaid 
wine  bottling  house,  provided  an  export 
storage  room  has  been  constructed  in 
accordance  with  §  231  41,  and  upon  ex- 
portation of  the  wine  there  may  be 
allowed  a  drawback  equal  in  amount  to 
the  tax  found  to  have  been  paid  thereon. 

(68A  Stat.  614;  26  U.  S.  C    5062) 

?  231  101  Procedure.  The  bottling  or 
packaging  of  wine  especially  for  export 
in  a  taxpaid  wine  bottling  house,  the 
storage  of  the  wine  pending  exportation, 
the  exportation  of  wine,  including  the 
lading  thereof  for  u.se  as  supplies  on 
vessels  or  aircraft  and  the  allowance  of 
drawback  thereon,  shall  be  in  accordance 
with  the  provisiorLs  of  Part  252,  Title  26, 
Code  of  Federal  Ret;ulations. 

SUBPART  H — RECORDS  AND  INVENTORIES 

§  231.110  Record  of  receipts  and  re- 
movals. Pioprietors  of  taxpaid  wine 
bottling  hou.<;es  .shall  keep  daily  records, 
in  bound  or  other  permanent  form, 
available  for  inspection  by^  internal 
revenue  officers,  of  all  wine  received  at 
and  removed  from  their  premises,  and 
make  daily  entries  therein  as  the  trans- 
actions occur.  These  records  shall  show- 
as  to  receipts  of  wine: 

(a>  The  name  of  the  person  from 
whom  received: 

(b>  The  registry  number  *if  any)  of 
the  premi.ses  from  which  received: 

(c)  The  address  of  the  premises  from 
which  received: 

(d>  The  kind  (^cla.ss.  type,  and  in  the 
ca.se  of  foreign  wine,  country  of  origin) 
of  the  wine; 


fe)  Alcohol  content  or  taxable  grade 
of  the  wine;  and 

<f>  The  quantity  in  gallons  of  wine 
received. 

The  records  shall  show  as  to  removals: 

•  g  )  The  name  and  address  of  the  pi  r- 
.son  to  wliom  removed:  Provided.  Tluii 
on  .sales  direct  to  consumers  of  not  mdi- 
than  one  case  the  name  and  address  of 
the  consignee  need  not  be  shown: 

(hi  The  kind  (class,  type,  and  in  the 
case  of  foreign  wine,  country  of  origin  > 
of  the  wine; 

ti»  Alcohol  content  or  taxable  grade; 
and 

(j>  The  quantity  in  gallons  of  wine 
shipped. 

Where  the  proprietor  keeps  copies  of 
invoices  or  other  commercial  records 
covering  receipt  and  shipment  of  wine, 
with  detailed  information  thereon,  or 
ascertainable  therefrom,  as  descnbt  d 
above,  and  such  commercial  records  are 
kept  in  such  manner  that  the  requir.  d 
information  may  be  readily  ascertain*  ci 
therefrom  by  internal  revenue  offlcers. 
the  separate  record  may  show,  by  t;ix 
class,  the  total  quantity  received  and 
removed  each  day  in  lieu  of  the  details 
of  each  receipt  and  removal.  Entries 
shall  be  made  on  the  separate  record  on 
the  day  on  which  the  transactions  occur, 
unless  the  details  are  shown  on  commer- 
cial records,  in  which  case  the  totals  may 
be  entered  on  the  separate  record  on  the 
following  busine.ss  day.  Within  five  days 
after  the  end  of  each  month  the  pro- 
prietor shall  make  a  monthly  summary 
showing  the  quantity  on  hand  (including 
wine  in  the  exi>ort  storage  room,  if  any  >, 
received,  removed,  lost,  and  remaining 
on  hand  at  the  close  of  tlie  month,  for 
each  tax  class  of  wine  handled. 

(68A  Stat.  666.   26  U.  S.  C.  5367) 

5  231.111    Record      of      cases      filled. 
Each  proprietor  of  a  taxpaid  wine  bot- 
tling hou.se  shall  keep  Form  2060,  record 
of  wine  ca.ses  filled,  covering  the  bottlui'? 
of  the  wine  and   the   fiUing   and  .serial 
numbering     of     cases.     ITie    proprietor 
must  furnish  Form  2060  at  his  own  ex- 
pense in  accordance  with  the  form  pre- 
scribed   by    the    Director.    Alcohol    and 
Tobacco  Tax  Division.     Samples  of  the 
prescribed  Form  2060  may  be  obtained 
from    the    assistant    regional    commis- 
sioner for  the  use  of  commercial  print- 
ers.    Proprietors   desiring   to   maintain 
records  in  a  different  form  which  will 
show    the    information    called    for    by 
Form  2060  may  obtain  approval  for  such 
substitute  record  upon  filing  samples  of 
the  record  with   the  a.ssistant  regional 
commissioner,  provided  the  assistant  re- 
gional commissioner  finds  that  the  sub- 
stitute record  will  furnish  the  requirecl 
information    in    a    form   susceptible   of 
ready  examination  and  audit  by  internal 
revenue  officers. 
(68A  Stat  666;   26  U.  S.  C.  5367) 

5  231.112  Record  of  packaoes  fill'^d. 
Each  proprietor  of  a  taxpaid  wine  bt)t- 
tling  hou.se  who  fills  packages  of  wuie 
for  removal  from  the  premises  mu>t 
keep  a  record  of  the  wine  packaged. 
The  record  shall  show  the  date  of  pi^K- 
aging     the   number   of    packages   fiUeO. 


Wednesday,  December  1,  1954 

.serial  number  and  contents  of  each,  and 
llie  kind  and  alcohol  content  of  the  wine. 
No  form  is  prescribed  for  the  record 
of  packages  filled  but  it  must  be  kept 
complete  and  in  chronological  order 
available  for  inspection  by  internal 
revenue  officers. 

(08A  Stat  666;   26  U.  S.  C.  5367) 

5  231.113  Inventories.  The  proprietor 
of  every  taxpaid  wine  bottling  house  shall 
take  an  inventoiT  of  all  wine  on  hand 
at  his  premises  on  June  30  and  December 
31  of  each  year.  The  record  of  the  in- 
Miitory  shall  show  the  serial  number,  if 
any.  of  each  container  (except  cases), 
the  kind  of  wine  (class  and  type».  the 
L.illons  contained  therein  by  taxable 
tirade,  and  a  summary  by  kinds  and  by 
taxable  grades.  The  proprietor  shall  re- 
tain the  record  of  inventory  and  the 
working  papers  available  for  iiospection 
by  internal  revenue  oflicers  at  any  rea- 
Sdiiable  hour. 

(68A  Stat.  666:  26  U   S   C    5309) 

?  231.114  Retention  of  records.  All 
records  required  by  this  part  must  be 
retained  by  the  proprietor  for  a  period 
of  three  years,  and  shall  be  filed  in  such 
manner  that  they  may  be  readily  in- 
spected by  internal  revenue  officers. 

SUBPART  I— VARIATIONS  FROM  REQUIREMENTS 

5  231.120  Construction  and  equipment. 
Tlie  Director.  Alcohol  and  Tobacco  Tax 
Division,  may  approve  construction  and 
equipment  other  than  those  sp>ecified  in 
this  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  prc- 
s<'ribed  specification.s  and  the  proposed 
construction  and  equipment  will  not  re- 
sult in  any  jeopardy  to  the  revenue  or 
be  contrary  to  any  provision  of  law. 
Where  it  is  propo.sed  to  substitute  con- 
.'"t  ruction  and  equipment  for  that  for 
winch  specifications  are  prescribed,  prior 
approval  must  be  obtained  in  accordance 
Willi  the  provisions  of  5  231.122. 

5  231.121  Operations.  The  Director, 
Alcohol  and  Tobacco  Tax  Division,  may, 
in  case  of  emcrircncy.  approve  methods 
or  operation  other  than  those  provided 
for  by  this  part  where  it  is  shown  that 
Variations  from  the  requirements  arc 
neres.sary.  will  not  hinder  the  eff'^ctive 
administration  of  this  part,  will  not 
jeopardize  the  revenue,  and  are  not  con- 
trary to  any  provision  of  law.  Where 
it  is  propo.sed  to  employ  methods  or  con- 
d'Kt  operations  other  than  those  pro- 
M'ied  for  by  this  part,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  ?  231.122. 

5  231.122  Application  covcrinp  pro- 
Pf.^cd  variations.  Where  it  is  desired  to 
u.'-c  construction  or  equipment  or  to 
employ  methods  or  conduct  operations 
othir  than  as  provided  m  this  part,  a 
I't'.cr  application,  in  triplicate,  shall  be 
lil'd  with  the  a.ssi.stant  regional  commis- 
sioner for  tran.smittal  to  the  Director, 
Alcf>hol  and  Tobacco  Tax  Division. 
Sucli  application  shall  descrilx"  the  pro- 
P'l  •(!  variations  and  state  the  need 
tb.o:(>for.  Where  variations  in  construc- 
t^K'n  and  equipment  cannot  be  adequately 
tiescribed  in  the  application,  drawings  or 
Phoioeraplis  shall  be  submitted. 
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SUBPART   J — EXAMINATION    OF   PREMISES 

§231.130  Officer's  right  of  entry  and 
examination.  Internal  revenue  officers 
have  authority  under  the  law  to  in.spect 
at  any  rea.sonable  hour  the  records, 
stocks,  and  premi.ses  of  taxpaid  wine 
bottling  houses  to  determine  that  pro- 
visions of  the  internal  revenue  laws  and 
regulations  aj^e  being  complied  with. 
Officers  desiring  to  make  inspections  will 
identify  themselves  by  exhibiting  cre- 
dentials. Any  denial  of  or  interference 
with  such  inspf>ction  by  the  proprietor, 
his  agents,  or  employees,  is  a  violation  of 
law  and  will  be  reported  as  such  for 
appropriate  action. 

(68A  Stat.  872,  903;  26  U.  S.  C.  7342,  7600) 

IF.    R     IJi>c.    64  9504;    Filed,    Nov.    30,    1954; 
8  52  a,  m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7   CFR    Part   914  ] 

Handling  of  Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

APPROVAL   OF  expenses   AND   FIXING   OF  FATE 
OF  ASSESSMENT  FOR   1954-55  FISCAL  YEAR 

Consideration  is  being  given  to  the  fol- 
lowing proposals  .submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  M;irketing  Agreement 
No.  117.  as  amended,  and  Order  No.  14, 
as  amended  (19  F.  R.  2941),  regulating 
the  handling  of  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Cahfor- 
nia,  (ffective  September  22.  1953.  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.»,  as 
tlie  agency  to  administer  the  terms  and 
provisions  thereof:  (1)  That  the  Secre- 
tary of  Agriculture  find  that  expenses 
not  to  exceed  $147,820.13  will  be  neces- 
sarily incurred  during  the  fi.scal  year 
Novcmbei-  1.  1954,  through  October  31. 
1955,  for  the  maintenance  and  function- 
ing of  the  committee  established  under 
the  aforesaid  marketing  agreement  and 
order,  and  ( 2 )  th.at  the  Secretary  of  Agri- 
culture fiX.  as  the  share  of  such  expenses 
which  each  handler  who  first  handles 
oranges  shall  pay  during  the  fi.scal  year 
in  accordance  with  the  aforesaid  mar- 
keting agreement  and  order,  the  rate  of 
assessment  of  $0,011  per  box  of  oranges 
handled  by  such  handler  as  the  first 
handler  thereof  during  such  fiscal  year. 

All  pcrsoiLs  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  .same  with  the  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tur.il  M:irketjng  Service,  United  States 
Department  of  Agriculture,  Room  2077, 
South  Building.  Washington  25.  D.  C. 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  documents  should  be  filed 
in  quadruplicate. 

As  u.sed  herein,  "handle,"  'handler," 
"oranges,"  "fiscal  year"  and  'box"  shall 
have  the  same  meaning  as  is  given  to 
each  such  term  in  said  amended  market- 
ing agreement  and  order. 
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(See.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
C08c) 

Dated:  November  26.  1954. 

[sealI  S  R  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar~ 
keting  Service. 

|F.    R.    Djc.    54  9494:    Piled.    Nov.    30.    19:1; 
8:50  a.  m.] 


t  7CFR  Part  928  1 

[Docliet    No     AO  227-A51 

Handling  of  Milk   in   Neosho   Valley 
Marketing  Area" 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended   decision 
with  respect  to  proposed  amendment 
to    tentative    marketing    agreement,- 
and  to  order.  as  amended 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
proc'dure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900 » .  notice  is  hereby  given 
that  the  time  for  filing  exceptions  to 
the  recommended  decision  w'th  respect 
to  a  proposed  amendment  to  the  tenta- 
tive marketing.'  aL-rcement  and  to  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Neo'^ho  Valley,  mar- 
keting area,  which  was  Lssued  Octobr>r 
28.  1954  (19  F.  R.  7114',  is  hereby  ex- 
tended to  November  27.  1954. 

Dated:  November  26.  1954. 

I  SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.    R.    Doc.    54-9460;    Filed,    Nov.    30,    1954; 
8.48   a.   m.] 


[  7   CFR    Part   977  1 

I  Docket  No.  AO  183- A3] 

H.'^NDLiNG  OF  Milk  in  Paducah,  Ky., 
Makketi.\c  Area 

nqt'ice  of  recommended  decision  and 
opportrmty  to  file  written  excep- 
tions with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  A':!reement  Act  of 
1937.  as  amended  (7  U  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure,  a.';  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900 >, 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposals  to  amend  the  ten- 
tative marketing  agreement  and  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Paducah,  Kentucky, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Washington 
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25.  D.  C.  not  later  than  the  close  of 
business  the  10th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli- 
cate. 

Preliminary  statement.  The  hearing. 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu- 
lated, was  conducted  at  Paducah,  Ken- 
tucky. March  30-April  1.  1954  •  19  F.  R. 
156.5  < . 

The  material  Issues  of  record  related 
to: 

1.  Tlio  level  of  the  Class  I  price: 

2  The  level  of  the  Class  II  price: 

3  The  butterfat  differential  to  be  u.sed 
In  adjustiuR  the  Class  II  milk  price: 

4.  The  determination  of  which  plants 
should  be  subject  to  the  regulations  of 
tlip  order; 

fi.  The  recosnition  under  the  order  of 
diversion  of  producer  milk  by  qualified 
cooperative  associations; 

6.  The  need  for  a  provision  authoriz- 
ing qualified  cooperative  associations  to 
receive  payments  for  milk  marketed  for 
producer  members  under  the  order; 
-  7.  The  need  for  a  provision  requirincr 
payments  with  respect  to  milk  not  pticcd 
under  the  order;  and 

8.  Adjustments  in  certain  administra- 
tive provisions  of  the  order. 

Findings  and  conclusions.  The  follow- 
ing findinf,'s  and  conclusions  on  these 
material  issues  are  based  upon  the  evi- 
dence introduced  at  the  hearing  and  the 
record  thereof: 

1,  The  Class  I  pri?t  .should  be  adjusted 
so  as  to  bring  it  more  nearly  in  line  with 
the  prices  prevailing  at  different  seasons 
of  the  year  in  areas  surrounding  the 
Paducah  market. 

1  It  was  contended  on  the  hearing  rec- 
ord that  the  level  of  the  Class  I  price  as 
fixed  under  the  Paducah  order  at  differ- 
ent -sea.sons  of  the  year  has  not  been  in 
appropriate  adjustment  with  prices  pre- 
vailing in  surrounding  markets.  The  re- 
sulting differences  have  encouraged  han- 
dlers from  other  markets  to  increase 
their  sales  of  milk  in  Paducah  during  cer- 
tain months  of  the  year.  Sales  in  the 
marketing  area  by  handlers  from  other 
markets  have  increased  considerably  in 
the  pa.-^t"two  years. 

As  discussed  in  greater  detail  under 
Issue  No.  7  hereof.  Paducah  handlers 
have  not  bought  all  the  milk  available 
from  regular  producers  under  the  order, 
even  though  they  have  .secured  .substan- 
tial quantities  of  milk  from  unpriced 
sources.  Adjustments  in  price  herein 
found  necessary,  along  with  other 
amendments  recommended,  should  aid 
in  a.ssuring  producers  that  handlers  will 
accept  all  their  milk  before  purchasing 
other  .source  milk. 

It  was  propo.sed  that  the  Class  I  dif- 
ferential of  $1.70  now  in  effect  from  Sep- 
tember through  February  be  decrea.sed  to 
$1  50.  and  that  the  differential  of  $1.20 
-ilv  effect  for  March  and  August  be  in- 
\cre^d  to  $1  50.  These  changes  would 
Insult  in  an  average  net  Class  I  price 
decrea.'=ie  for  the  year  of  5  cents  per 
hundredweight. 

It  is  concluded  that  such  a  change 
would  promote  the  orderly  marketmg  of 
milk  and  that  the  order  should  be 
amended  to  accomplish  the  intent  of  this 
proposal.    It  is  concluded  also  that  the 
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ba.sic  formula  price  should  be  amended 
to  bring  It  ifibre  nearly  in  hne  with  that 
used  under  the  Chicago  order.  Price 
changes  resulting  from  the  use  of  the 
formula  herein  reconunended  will  keep 
the  Paducah  market  more  nearly  in 
alignment  with  other  markets  than  does 
the  present  basic  formula.  Over  a  pe- 
riod of  approximately  three  years,  during 
which  the  present  Chicago  basic  formula 
has  been  in  effajpt.  the  price  fixed  under 
the  propo.sed  ba.'^ic  formula  has  averaged 
approximately  10  cents  less  than  the 
present  Paducah  ba.sic  formula  price. 
The  amount  of  this  difference  has  varied 
from  nothin'-r  when  the  basic  formula 
price  was  determined  by  the  midwest 
conden.sery  price  to  20  cents  or  more 
when  the  butter  powder  formula  pre- 
vailed. It  is  concluded  that  10  cents 
should  be  added  to  the  Cla.ss  I  differential 
otherwise  appropriate  for  the  Paducah 
market  in  order  to  allow  for  the  change 
to  the  new  lower  basic  formula  price. 
The  changes  in  formulas  and  differen- 
tials will  result  in  somewhat  higher  Cla.ss 
I  prices  at  times  and  lower  prices  at  other 
times.  The  change  in  basic  formula  and 
the  addition  of  10  cents  to  the  differen- 
tials will  result  in  more  timely  price 
changes,  but  should  offset  each  other 
and  have  little  or  no  net  effect  upon  the 
average  Class  I  price  over  a  period  of 
time. 

Producer  representatives  contended 
that  a  .somewhat  larger  adjustment  was 
required  to  offset  the  effects  of  the  pro- 
posed change  in  the  basic  formula  price. 
In  arriving  at  the  adjustment,  it  is  nec- 
essary to  consider  the  price  level  pro- 
vided by  the  highest  of  several  alterna- 
tives as  the  basic  formula  price  and 
not  ju.st  the  butter-powder  component 
thereof.  Substitution  of  the  butter- 
powder  formula  herein  recommended 
would  have  no  effect  upon  the  basic 
formula  price  when  the  latter  is  deter- 
mined on  the  basis  of  the  midwest  con- 
den.sery  or  the  local  condensery  price. 

It  was  proposed  also  that  the  Class  T 
price  be  based  on  the  basic  formula  price 
for  the  previous  month  so  that  it  may 
be  announced  during  the  first  few  days 
of  the  month.  Advance  information 
concerning  the  Class  I  price  will  aid 
handlers  and  producers  in  adjusting 
their  operations  to  the  needs  of  the  mar- 
ket.   This  propo.sal  should  be  adopted. 

The  Cla.ss  I  price,  as  well  as  other 
prices  fixed  under  the  order,  should  be 
determined  for  milk  testing  3.5  rather 
than  4  0  percent  butterfat.  This  chance 
will  not  affect  the  co.st  of  milk  to  han- 
dlers or  the  price  to  individual  producers. 
The  record  indicates  that  such  a  change 
will  facilitate  price  comparisons  between 
the  Paducah  market  and  the  markets 
from  which  Paducah  normally  draws  its 
supplemental  milk. 

2.  The  Cla.ss  II  price  should  be  fixed 
at  the  level  of  the  proposed  basic  for- 
mula price.  This  w^ould  result  in  an 
average  reduction  of  about  10  cents  per 
hundredweight  in  the  cost  of  Class  II 
milk. 

It  was  propo.sed  that  certain  special 
allowances  should  be  made  for  the  han- 
dhng  of  Class  II  milk.  Evidence  on  the 
hearing  record  indicates  that  there  are 
lunited  facilities  available  to  Paducah 
handlers  for  processing  Class  II  milk. 


Rome  of  the  milk  which  was  marketed 
for  Class  II  use  shortly  before  the  hear- 
ing was  hauled  a  considerable  distanci 
to  a  cheese  plant  in  Mississippi.  It  w,i. 
proFKXsed  that  in  order  to  facilitate  tl.'' 
removal  of  this  milk  from  the  Paducah 
market  a  transportation  allowance  l>.- 
granted  as  a  reduction  in  the  Class  II 
price.  The  actual  allowance  would  de- 
pend upon  the  location  of  the  processin 
plant  to  which  the  milk  is  transported. 
Such  an  allowance  would  not  be  in  ti.c 
best  interest  of  the  market  and^hould 
not  be  adopted.  If  the  price  which  ;i 
handler  must  pay  for  Class  II  milk  wm- 
to  be  made  dependent  upon  the  method 
used  in  handling  such  milk,  part  of  tlie 
incentive  would  be  removed  for  disposiim 
of  such  milk  .so  as  to  yield  the  maximum 
return  to  producers.  Any  adjustment 
in  the  Paducah  Class  II  price  should  be 
made  on  an  over-all  basis  and  .should  l"- 
that  amount  necessary  to  insure  ordeily 
marketing  of  such  milk. 

The  basic  formula  price  herrtn  recom- 
mended reflects  the  general  level  of  man- 
ufacturing milk  values.  The  higher  of 
several  alternatives  is  chosen  so  as  to 
reflect  the  most  favorable  outlet  for  sue  h 
milk.  The  amount  of  Class  II  milk7m 
the  Paducah  market  is  rather  sm:\l\. 
Class  I  sales  under  the  order  exceedtd 
producer  receipts  in  27  out  of  the  m.>-i 
recent  30  months  preceding  the  heani.  . 
It  should  be  possible  to  market  the  lim- 
ited quantities  of  excess  milk  available  .a 
the  most  favorable  price. 

Some  of  the  milk  which  has  recently 
been  marketed  in  Cla.ss  II  by  certuui 
handlers  may  find  an  outlet  in  Cla.ss  I 
under  the  amendments  propo.sed  herein. 
Considerable  volumes  of  other  .source 
milk  are  imported  into  the  Paducah 
market  as  a  general  rule.  More  than  one 
million  pounds  of  such  milk,  which  is 
equivalent  to  nearly  one-third  of  the 
Class  I  sales  under  the  order,  was  im- 
ported during  the  month  when  the 
Class  II  milk  previously  referred  to  was 
marketed  to  a  plant  in  Mississippi. 
Amendments  to  the  order  recommended 
elsewhere  in  this  decision  should  en- 
courage a  fuller  utilization  of  producer 
milk  in  Class  I  rather  than  in  Cla.ss  II 
when  fluid  outlets  are  available.  This 
should  eliminate  or  substantially  reduce 
the  need  for  hauling  Class  II  milk  long 
distances,  and  the  extra  costs  allegedly 
incurred  in  handling  surplus  milk. 

The  Cla.ss  II  price  herein  found  necfs- 
sary  will  result  in  .some  reduction  in  the 
cost  of  such  milk  to  handlers.  This  re- 
duction in  price,  coupled  with  the  pro- 
posed amendments  to  eliminate  the  ad- 
vantage to  handlers  in  using  unpriced 
milk  in  Cla.ss  I  outlets,  should  a.ssure  the 
orderly  marketing  of  any  producer  milk 
moving  to  Cla.ss  II  outlets. 

3.  The  factor  to  be  used  in  calculating 
the  Cla.ss  II  butterfat  differential  should 
be  reduced  from  1.20  to  1.15.  This 
change  will  reapportion  the  incidence  of 
the  Class  II  price  with  respect  to  its 
butterfat  and  nonfat  solids  components. 
It  was  contended  that  the  Cla.ss  H 
butterfat  differential  should  be  lowered 
so  as  to  allow  handlers  under  the  order 
to  market  cream  and  butter  in  com- 
petition with  such  products  from  un- 
graded sources. 


\\  edncsday,  December  1,  1954 

At  the  present  time,  most  of  the  al- 
lowance for  processing  Class  II  milk  is 
attributed  to  the  nonfat  solids  r>ortion 
of  the  milk.  If  the  Class  II  milk  of  a 
handler  is  all  butterfat.  the  handler  is 
i.rjuired  to  pay  producers  a  price  for 
.  R'h  fat  which  is  nearly  equal  to  the 
market  price  reflected  by  the  Chicago 
b'.itter  price  for  a  finished  product.  The 
reduction  in  Class  II  price  found  neces- 
.-.iry  under  issue  No.  2  would  apply  only 
to  the  nonfat  solids  portion  of  the  milk 
m  the  ab.sence  of  an  adjustment  to  the 
butterfat  differential.  It  is  concluded 
that  the  change  herein  found  necessary 
.sliould  a.ssure  the  orderly  marketing  of 
i>ioducer  butterfat  in  excess  of  that  re- 
(juired  for  Cla.ss  I  use. 

4,  Performance  standards  should  be 
incorporated  into  the  order  to  designate 
which  plants  will  be  subject  to  the  pric- 
ing and  ix)Oling  provisions  of  the  order. 

The  present  order  provisions  would 
not,  under  certain  circumstances,  extend 
regulation  to  those  plants  which  should 
locically  be  subject  to  the  order.  Also, 
they  could  very  well  bring  under  pricing 
and  pooling  a  plant  which  ships  little  or 
no  milk  to  the  marketin'^  area.  Per- 
formance standards  as  herein  recom- 
mended will  insure  that  all  plants  pri- 
m.inly  associated  with  the  market,  and 
only  such  plants,  will  be  subject  to  full 
regulation  under  the  order.  The  record 
( \  idence  indicates  that  such  chan.res  will 
not  affect  the  status  of  any  milk  piant 
now  serving  the  market. 

The  performance  standards  herein 
recommended  are  necessary  to  insure 
the  proper  functioning  of  the  market- 
wide  pooling  of  producer  returns  as  now 
carried  out  under  the  order.  Since  mar- 
ketwide  pooling  results  in  payment  to 
all  producers  on  an  average  utilization 
for  the  market,  the  utilization  which 
any  individual  handler  may  make  of  his 
milk  will  not  affect  his  ability  to  buy 
producer  milk  as  compared  to  that  of 
other  handlers.  Whatever  utilization  a 
handler  may  have,  his  blend  price  to  pro- 
ducers will  be  the  same  as  that  of  all 
other  handlers  in  tlie  market.  Special 
provisions  are  necessary,  therefore,  to 
insure  that  the  milk  pooled  under  the 
order  will  be  available  for  Cla.ss  I  use  as 
needed. 

It  is  e.s.sential.  also,  that  the  rules  for 
di."^tributing  the  returns  from  Cla.ss  I 
sales  be  such  that  the  differentials  over 
manufacturing  milk  values  paid  by  u.sers 
of  Class  I  milk  will  serve  the  purpose  for 
which  they  are  intended.  The  Cla.ss  I 
milk  prices  of  the  order  arc  fixed  at  a 
level  which  exceeds  the  value  of  the  milk 
for  manufacturing  u.ses  by  a  varying 
amount.  Tliis  premium,  or  differential, 
over  the  manufactured  milk  price  is 
es.sential  as  an  incentive  to  producers 
for  producing  milk  of  the  qual.ty  re- 
quired and  at  tlie  time  needed  by  con- 
sumers. Extra  costs  are  involved  in 
providing  sanitary  surroundings  for  the 
dairy  herd  and  in  maintaining  milk  pro- 
duction during  the  fall  and  winter 
months  when  feed  and  housing  costs  are 
hi'-h.  Extra  costs  are  involved  also  in 
handling  milk  for  fluid  use  since  it  must 
bo  refrigerated,  handled  through  sani- 
tary uten.sils  and  facilities,  and  marketed 
Promptly. 
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The  extra  costs  thus  involved  to  Grade 
A  or  fluid  milk  producers  must  be  borne 
by  that  share  of  the  milk  which  is  mar- 
keted as  Class  I  milk.  Excess  or  surplus 
milk,  although  an  e.s5ential  to  the  fluid 
milk  business,  can  be  expected  to  return 
no  more  than  a  manufactured  milk 
value.  The  only  outlet  for  reserve  milk 
not  needed  for  fluid  use  is  in  the  form  of 
manufactured  products.  Such  products 
must  be  marketed  in  competition  with 
similar  products  made  from  ungraded 
milk. 

Since  the  production  of  high  quality 
milk  involves  extra  expenses,  it  is  im- 
portant that  the  amount  of  milk  pro- 
duced under  Grade  A  standards  be  no 
more  than  the  minimum  nece-ssary  to 
provide  the  market  with  an  adequate 
and  dependable  supply  of  quality  milk. 
To  encourage  production  of  more  than 
enough  Grade  A  milk  would  represent  an 
economic  wa.st^.  since  the  expenditures 
involved  in  producing  quality  milk  not 
e.s.sential  to  insure  an  adequate  supply 
would  re.'^ult  in  no  extra  value  to 
consumers. 

One  of  the  primary  problems  then 
under  a  markelwide  pool  is  to  establish 
rules  which  will  provide  for  the  .sharing 
of  Class  I  sales  i Class  I  differentials) 
among  those  producers  who  are  an 
essential  and  regular  part  of  the  market. 
Class  I  prices  mu-^t  first  be  .set  as  nearly 
as  possible  at  the  minimum  levels  which 
will  stimulate  the  neces.sary  level  of  milk 
production  and  the  resulting  returns 
should  be  distributed  in  such  a  way  as 
to  assure  the  market  of  the  maximum 
dependable  supply  of  quality  milk  which 
can  be  obtained  at  these  prices.  In 
order  to  do  this,  provision  is  made  that 
equalization  of  market  sales  should  be 
only  to  plants  meeting  rca.sonable  per- 
formance standards  with  respect  to 
supplying  milk  to  the  market. 

The  performance  standards  herein 
recommended  apply  uniformly  to  all 
plants.  Any  plant,  regardless  of  its 
location,  has  the  same  opportunity  under 
the  order  to  comply  with  its  standards 
and  thereby  to  participate  in  the  mar- 
ketwide  pool  and  have  its  producers 
share  in  the  Cla.ss  I  sales  of  the  market. 
Any  producer  who  meets  the  neces.sary 
health  department  requirements  should 
be  peiTnitted  under  the  order  to  .sell  his 
milk  to  plants  under  the  order.  Whether 
or  not  plants  and  producers  choose  to 
supply  the  Paducah  market  will  depend 
on  the  economic  ciicum.tnnces  with 
which  they  are  confronted,  "such  as 
prices,  transportation  costs,  and  alterna- 
tive outlets. 

Performance  ."tandards  .should  be  such 
that  any  plant  which  has  as  its  major 
function  the  supplying  of  milk  to  the 
market  would  pool  its  sales  and  share  in 
the  marketv.ide  equalisation.  On  the 
other  hand,  plants  only  casually,  or  in- 
cidentally, associated  with  the  market 
should  not  be  subject  to  complete  regu- 
lation, nor  .should  they  bo  pei-mitted  or 
required  to  equalize  their  sales  with  all 
plants  under  the  Paducah  order.  If  a 
milk  plant  were  to  be  pei-mitted  to  share 
on  a  pro  rata  ba.sis  the  Cla.ss  I  utilization 
of  the  entire  market  without  being  gen- 
uinely as.sociated  with  the  market,  then 
the  premiums,  or  differentials,  paid  by 
users  of  Class  I  milk  would  be  subject 
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to  dissipation  without  accomplishing 
their  intended  purpose.  If  a  plant  were 
to  be  qualified  and  fully  regulated 
merely  by  obtaining  appropriate  health 
department  approval  or  by  making  a 
token  shipment  of  milk  or  cream  into 
the  market  for  sale  as  Cla.ss  I  milk,  then 
any  milk  plant  which  found  itself  in 
a  position  where  it  was  selling  a  smaller 
share  of  its  milk  in  Chi-ss  I  than  the 
aveia'^e  for  all  Paducah  plants  might, 
if  it  obtains  such  appix>val  or  makes  such 
a  token  shipment,  receive  equalization 
payments  from  the  pool. 

The  mere  circum.stance  of  having  ob- 
tained health  department  approval  is 
net  sufficient  ju.stification  for  equalizing 
the  sales  of  such  plant  with  the  market. 
There  are  many  plants  having  milk  of 
suitable  quality  for  sale  in  the  marketing 
area  which  are  in  no  way.  or  arc  only 
incidentally,  as.sc>ciated  with  the  mar- 
ket. Approval  by  the  appropriate  health 
authority  according  to  present  order 
provisions  entitles  a  plant  to  participate 
in  the  equalization  pool.  There  is  no 
reason  to  assume  that  the  health  de- 
partment would  refu.se  an  application 
for  approval  because  they  had  deter- 
mined that  the  milk  from  an  applicant 
plant  was  not  entitled  to  pool  with  the 
market,  or  that  .such  standards  as  might 
be  applied  by  the  health  department  in 
extending  its  approval  would  be  apjjro- 
priate  to  effectuate  the  declared  policy 
of  the  act.  It  is  concluded  that  the 
health  authority  should  not  be  placed 
in  a  position  of  determining  which 
plants  should  share  in  equalization. 

The  marketing  area  health  authority 
ext^mds  approval  to  bulk  supplies  of  milk 
from  plants  under  in.spection  of  other 
health  departments.  Thus,  milk  from 
plants  and  dairy  farmers  not  holding 
m.arketing  area  permits  may  be  mar- 
keted in  the  area.  This  has  further  con- 
tributed to  the  situation  in  whicli  health 
department  approvals  may  not  be  relied 
upon  as  a  standard  for  determining 
which  plants  and  which  producrs  are 
primarily  associated  with  the  Paducah 
market. 

Plants  selling  primarily  to  other  mar- 
kets, or  plants  shipping  milk  on  an  oi>- 
ixjrt unity  basis  to  any  market  where 
supplies  happen  to  be  short,  do  not  rep- 
resent reliable  sources  of  mJlk  on  which 
the  Paducah  market  may  depend  and 
they  should  not  be>  pooled  under  the 
order.  If  sucli  plants  were  allowed  to 
sell  a  token  quantity  of  milk  in  ihe  mar- 
keting area  whenever  their  Clas.s  I  sales 
were  low,  and  then  withdraw  as  their 
Cla.ss  I  .sales  were  high,  the  result'^  would 
be  that  the  in-and-out  handler  would  be 
able  to  gain  advantage  in  paying  pro- 
ducers. During  unregulated  period.s 
when  utilization  was  largely  in  Cla.ss  I, 
such  a  handler  mii^ht  retain  a  larger 
share  of  the  proceeds  from  his  sales,  siii'i-e 
he  probably  would  be  selling  at  Class  I 
prices  and  r>aying  producers  at  a  com- 
petitive blend  price.  Whenever  his 
utilization  dropped  below  average,  he 
could  fall  back  onto  the  pool  and  draw- 
equalization  payments  to  maintain  h..> 
pa.ving  price  to  producers. 

The  Paducah  market  would  have  no 
comix'nsating  gain  from  the  paj-ment  of 
equalization  to  such  a  handler.  Such  a 
distribution    of    equalization    paymeiiUs 
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would,  in  fact,  reduce  the  blend  price  to 
producers  regularly  supplying  the  mar- 
ket, and  thereby  have  an  adverse  effect 
on  the  milk  .supplies  upon  which  the  mar- 
ket depend.s.  This  could  re.sult  in  the 
need  for  hiuher  Cla.ss  I  prices  than  would 
otherwise  be  required. 

Because  of  the  difference  in  the  mar- 
keting practices  and  demands  upon  tiie 
supply  of  miUc  from  city  distributins  and 
country  supply  plants,  two  sets  of  per- 
formance standards  .should  be  provided. 
These  st<indards  and  reasons  therefor  are 
as  follows: 

(a>  Distributing  plants.  In  order  to 
qualify  as  a  pool  plant,  a  distributini; 
plant  should  be  required  to  distribute  at 
least  10  percent  of  its  milk  durin<^  the 
month  as  Cla.ss  I  on  retail  or  wholesale 
routes  to  customers  m  the  market intj 
area.  Distribution  of  milk  by  vendors 
or  through  plant  stores  should  be  in- 
cluded to  the  extent  that  surh  sales  are 
to  outlets  located  in  the  marketing  area. 
The  record  indicates  that  all  distributing; 
plant.s  now  regulated  under  the  order 
dispose  of  more  than  10  pf>rcent  of  their 
milk  as  route  sales  in  the  marketing 
area.  At  least  one  of  the.-^e  plants  is 
operatine  routes  on  the  frinses  of  the 
marketing  area,  however,  and  an  impor- 
tant share  of  the  route  sales  from  such 
plant  is  outside  the  marketine:  area. 

A  city  plant  havmt^  more  than  90  per- 
cent of  its  business  outside  the  market- 
ing area  or  in  otherj^utlets  should  not  be 
considered  as  e.ssentially  associated  with 
the  market  as  a  distributin'-;  plant.  Such 
a  plant  is  selling  primarily  to  an  unregu- 
lated market.  It  is  not  considered  ad- 
I  visable  to  bring  such  a  plant  under  full 
^  reguUttion  in  order  to  control  the  minor 
share  of  its  business  which  is  in  the 
marketing  area.  Full  regulation  would 
not  be  necessary  to  accomplish  the  pur- 
pwHi-of  the  order  and  mi'ht  well  plnre 
such  a  plant  at  a  competitive  disadvan- 
tage in  relation  to  other  dealers  supply- 
ing .the  unregulated  market. 

y(  is  contemplated  that  only  plant.s 
-j»nmarily  engaged  in  route  distributions 
of  fluid  milk  and  Cla.ss  I  products  should 
be  qualified  as  pool  plants  under  this 
definition.  Therefore,  in  order  to  pre- 
serve this  distinction,  a  further  qualifi- 
cation standard  is  provided  for  distribut- 
ing plants,  namely,  that  their  total  dis- 
/0  tnbution  of  Class  L  milk  on  routes  to 
wholesale  or  retail  outlets  (excluding 
any  .sales  to  other  milk  plants"  both 
inside  and  outside  the  marketing  area 
must  amount  to  at  least  45  percent  of 
their  receipts  during  the  month  of  milk 
from  producers  and  from  supply  plant^s. 
Any  plant  which  does  not  qualify  on 
this  basis  should  be  deemed  to  be  pri- 
marily a  supplement.al  supply  plant  and 
its  status  iBider  the  pool  should  be 
jud'-'ed  by  the  standards  applied  to  such 
plants. 

il)!  Supply  plants.  In  order  to  qual- 
ify a.s  a  pool  plant,  a  supply  plant  .should 
di.'^^pose  of  at  least  50  percent  of  its  re- 
ceipts of  milk  from  producers  in  the 
form  of  supplemental  supiphes  of  milk, 
skim  nrllk  or  cream  shipped  to  distribut- 
in.; plants  which  need  such  supplies  for 
Cla:s,s  I  use.  In  case  .such  a  plant  also 
distributes  milk  on  routes,  any  milk  dis- 
tributed on  routes  from  the  supply  plant 


to  wholesale  or  retail  outlets  in  the 
marketing  area  should  be  counted  in 
calculating  this  percentage.  It  is  con- 
cluded that  a  plant  should  not  be  qual- 
ified as  a  pool  plant  and  equalize  in  the 
sales  of  the  market  unless  more  than 
half  of  the  milk  from  such  plant  is  dis- 
posed of  in  this  manner. 

It  is  recognized,  however,  that  the  de- 
mand for  milk  from  supply  plants  is 
rather  seasonal.  The  primary  function 
of  mo.st  bulk  supply  plants  is  to  furnish 
milk  to  distributing  plants  during  the 
season  of  low  production.  In  the  months 
of  flush  production,  supplies  of  milk  re- 
ceived at  plants  located  in  or  near  the 
marketing  area  may  be  .sufBcient  to 
supply  the  Cla.ss  I  outlets.  During  this 
part  of  the  year,  it  would  be  more  eco- 
nomical to  leave  the  most  distant  milk  to 
be  manufactured  w  here  it  is  received  and 
use  direct  receipts  for  Cla.'^s  I  sales.  The 
poo*  plant  performance  standards  should 
not  force  milk  to  be  transported  to  dis- 
tributing plants  in  the  summertime 
where  it  must  be  manufactured  in  order 
to  maintain  the  pool  status  of  supply 
plants. 

To  avoid  this,  a  proviso  has  been  incor- 
porated into  the  supply  plant  standards 
which  allows  such  a  plant  to  maintain 
pool  status  throughout  the  year  if  it  sup- 
plies certain  proportions  of  its  producer 
milk  to  distributing  plants  needing  the 
milk  for  their  own  Class  I  use  in  the 
months  when  milk  production  tends  to 
be  lowest.  The.se  percenUige  standards 
should  require  that  a  supply  plant  pro- 
vide such  distributing  plants  with  needed 
milk  to  the  extent  of  three-fourths  of  ius 
pool  milk  received  in  each  of  the  months 
of  lowest  production.  October  and  No- 
vember, and  35  {x-rcent  of  such  milk 
during  three  additional  months  during 
the  short  production  sea.son.  Percent- 
age figures  would  be  determined  for  each 
month  on  the  basis  of  volume  of  receipts 
from  producers  and  pool  milk  from  other 
pool  plants,  compared  with  the  pounds 
of  milk,  .skim  milk  and  cream  shipped  to 
distributing  plants  during  the  month. 
Any  plant  meeting  the.se  standards  would 
maintain  pool  status  for  the  following 
sea.son  of  fiush  production. 

It  would  not  be  in  the  best  interest  of 
the  Paducah  market  if  a  supply  plant 
were  to  ship  milk  to  distributing  plants 
for  qualification  purposes  when  such 
milk  was  actually  used  for  Class  II  dis- 
position. This  does  not  appear  Ukely, 
however,  because  of  the  limited  manu- 
facturing facilities  in  Paducah  distribut- 
ing plants.  Attempts  to  qualify  supt>ly 
plants  bv  the.se  means  would  be  discour- 
aged also  by  including  a  provision  in  the 
order  which  will  allow  location  differen- 
tial credit  only  with  respect  to  milk 
needed  by  the  transferee  plant  for  Class 
I  use.  If  this  does  not  prove  to  be  true, 
further  consideration  maybe  given  to 
this  question. 

5.  The  order  should  recognize  diver- 
sion of  producer  milk  by  qualified  coop- 
erative as.sociations. 

The  record  indicates  that  the  facilities 
for  handling  surplus  milk  in  the  plants 
of  regulated  handlers  are  very  limited  in 
capacity.  At  certain  times  it  may  be- 
come necessary,  in  order  to  facilitate  the 
handling   of   milk   not  needed   by   milk 


distributors  under  the  order,  to  divrrt 
such  milk  to  unapproved  plants  for  pr  «- 
essing.     Milk  so  diverted  is  needed  dvi;- 
ing  the  fall  and  winter  months  for  CI   -, 
I  use  in  the  Paducah  market.     In  ok:,  r 
to  maintain  the  status  of  all  produc  •  : 
under  the  order  and  allow  them  to  c  :.- 
tinue  to  pool  their  milk  during  the  spi ;  . 
when  such  milk  may  be  temporarily  :i: 
excess   supply,    a    qualified    cooperat:v. 
association  should   be  designated  a-  a 
handler  and  permitted  to  pool  such  milk. 
In  the  ab.sence  of  such  authority,  iiid:- 
vidual    producers,    or    the    cooperaUM 
association  members,  might  be  requi;  >  ci 
to  carry  the  burden  of  the  surplus.    Such 
a   system   would   not   result  in  ordtily 
marketing  conditions. 

The  language  of  the  attached  oi  ii - 
specifies  that  a  cooperative  a.ssociat.nn 
may  be  a  handler  with  respect  to  diverted 
milk.  Cooperative  a.sBociations  would 
have  the  same  handler  status  as  ;inv 
other  handler  under  the  order.  A  ]jio- 
ducer  under  the  order  is  any  person  htv- 
ing  the  health  authority  approval  In 
the  production  of  Grade  A  milk  .md 
whase  milk  is  received  at  a  pool  plan;  o: 
diverted  by  any  handler  as  defined  uncit.': 
the  order. 

6.  The  order  should  be  amended  to 
provide  that  handlers  shall,  if  .so  re- 
quested, make  payment  directly  to  quali- 
fied cooi>eiative  a.ssociations  for  milk  ic- 
ceived  from  producer  members  of  such 
a.ssociation.  This<?hange  is  n«;essarv  to 
enable  producer  cooperative  associations 
to  carry  out  their  es,-ential  function>  a^ 
authorized  by  tho  act. 

The  collective  marketing  activities  rif 
cooperative  a.s.sociations  are  of  beiutii 
not  only  to  member  producers,  but  aL>o 
to  producers  not  members  of  the  asso- 
ciation who  are  able  to  market  their  milk 
in  a  stable  and  orderly  market  at  pnces 
comparable  to  those  received  by  a&'^oc;a- 
tion  members.  Under  these  conditioas. 
all  producers  are  a.ssured  that  they  will 
be  paid  for  their  fair  share  of  the  fluid 
milk  sales.  They  are  assured,  also,  that 
their  milk  will  not  be  displaced  with  milk 
purchased  from  other  producers  at  lower 
prices  than  they  receive.  The  st^ible 
and  orderly  marketing  condition.s  which 
may  be  achieved  and  maintained  by  co- 
ojierative  action  of  producers  likew  i.s-  are 
of  benefit  to  consumers  and  distributors 
in  that  they  faster  a  dependable  supply 
of  pure  and  whole.some  milk. 

In  order  for  a  cooperative  as.sociation 
to  be  able  to  carry  out  these  functions, 
it  is  important  that  such  an  association 
will  have  full  authority  and  not  be  im- 
peded in  collective  bargaining  and  in 
selling  milk.  In  order  for  a  cooperative 
association  to  be  able  to  market  milK 
effectively  and  distribute  returns  tlieie- 
from  to  producer  members,  it  may  be 
necessary  for  them  to  receive  payment 
for  such  milk.  Thus,  payments  to  all 
members  of  the  as.sociation  may  be  made 
in  accordance  with  the  a.s.sociations 
pooling  program  authorized  by  the  act. 
Under  the  authority  of  the  Marketing 
Agreement  Act.  payments  may  bo  re- 
ceived by  a  cooperative  association  on 
behalf  of  it^  members  for  milk  cau.'^ed  to 
be  marketed  by  the  as.sociation. 

The  record  indicates  that  a  coopera- 
tive a;..sociation  representing  a  majority 


o:  the  producers  supplying  the  Paducah 
n.  trket  has  experienced  substantial 
1(  >f.es  in  diverting  producer  milk  for 
(^  lass  n  use.  The  milk  so  marketed  was 
I .  cded  as  part  of  the  necessary  supplies 
(  :  the  market  so  that  adequate  Class  I 
nil  Ik  would  be  available  at  all  times. 

The  lasses  which  have  been  sustained 
ty  this  cooperative  in  the  process  of  dis- 
l,<ising  of  surplus  milk  have  benefited  the 
iritire  market  through  increased  stabil- 
!tv  and  maintenance  of  class  prices  un- 
der the  order.  However,  unless  the  asso- 
ciation is  in  a  position  to  share  any  such 
losses  over  the  entire  membership,  it 
will  be  impassible  to  continue  marketing 
milk  in  this  way.  It  would  not  be  prac- 
tical for  the  association  to  maintain  an 
orderly  marketing  program  and  keep  all 
members  on  an  equal  footing  in  this  re- 
siH^ct  unless  it  collected  for  the  milk 
which  it  .sells  for  all  its  members  and 
distributed  payments  to  such  members. 
The  milk  of  some  of  the  members  of  the 
as.sociation  is  .sold  to  plant*  not  regulated 
under  the  order.  Returns  on  this  milk 
may  vary  from  time  to  time  and  may  be 
different  than  that  reflected  by  the  blend 
pi  ice.  The  order  should  provide,  there- 
fore, that  handlers  pay  any  cooi>erative 
a.ssociation  which  .so  requests  for  the 
milk  marketed  for  its  producer  members. 
Such  payments  should  be  made  by  han- 
dlers directly  to  the  cooi^erative  asso- 
ciation. 

A  representative  of  producers  testifled 
that  it  would  be  unnecessary  for  a  co- 
oi>erative  a.s.sociation  to  receive  the  ad- 
v;'.nce  payments  to  producers.  Authority 
sliould  be  provided  In  the  order  so  that 
R  cooperative  may  request  such  pay- 
ments, however,  so  that  a  handler  may 
not  circumvent  the  intent  of  this  pro- 
vision by  increasing  the  rate  of  advance 
payment  to  producers.  The  as.sociation 
need  not  handle  the  advance  payment, 
however,  if  it  elects  not  to  do  so. 

The  various  provisions  of  the  order 
relative  to  payments  for  milk,  except 
date  of  payment,  should  be  the  same  for 
milk  marketed  by  a  cooperative  a.s.socia- 
tiori  as  that  marketed  by  individual  pro- 
ducers. The  handler  should  be  required 
to  furnish  the  cooperative  with  data 
concerning  the  milk  shipped  each  day 
be  each  producer  member,  the  same  as 
is  furnished  individual  producers.  The 
same  minimum  payments  should  be  re- 
quired, subject  only  to  the  proper  de- 
duriions  authorized  by  the  producers  in 
wi  iting. 

"  Payments  should  be  required  on  un- 
priced milk.  The  order  provisions  con- 
ceining  pool  plant  qualiflcation  st^and- 
anis  de.scribed  heretofore  in  this  decision 
of  neces.sity  leave  open  channels  by 
which  unpriced  milk  may  be  dispased  of 
for  Class  I  u.se  in  the  marketing  area. 
Sale  of  unpriced  milk  imflk  not  paid  for 
In  accordance  with  its  utilization)  as 
Cla.ss  I  milk  in  the  marketing  area  with 
no  regulation  whatsoever  has  seriously 
jeopardized  the  successful  operation  of 
the  cla.ssified  pricing  system  of  the  order. 

A  large  volume  of  milk  has  been  pur- 
cha.^ed  for  Cla.ss  I  use  by  Paducah  han- 
•llp!  s  from  sources  other  than  producers 
during  mast  months  since  the  order  be- 
came effective  Such  milk  may.  and  has. 
come  from  widely  scattered  plants.    Al- 


though inuch  of  this  milk  is  assigned  to 
Class  I  use.  it  is  not  priced  under  the 
Paducah  order.  Aside  from  the  provision 
of  the  order  requiring  prior  allocation  of 
producer  milk  to  Class  I  and  the  ad- 
ministrative assessment,  the  purchase 
and  sale  of  such  milk  is  not  affected  by 
the  order  program.  The  handler  may 
obtain  such  milk  whenever,  wherever  and 
at  any  price  he  can.  The  utilization  he 
makes  of  the  milk  is  not  regulated  in 
any  way  by  the  order.  If  unpriced  milk 
is  allowed  to  be  .sold  as  Class  I  milk  in 
the  marketing  area  with  no  regulation 
whatsoever,  the  cla.ssified  pricing  system 
of  the  order  may  be  .seriously  jeopardized. 

There  has  been  a  considerable  volume 
of  other  source  milk  disposed  of  on  the 
Paducah  market  each  month  since  May 
1950.  During  February  1954.  one  han- 
dler discontinued  purchases  of  milk  from 
about  60  producers.  During  the  same 
month,  more  than  1.000.000  pounds  of 
other  source  milk  was  u.sed  by  regulated 
handlers  primarily  for  Cla.ss  I  use.  The 
Paducah  Graded  Milk  Producers  As.so- 
ciation. as  well  as  producers  themselves, 
tried  unsuccessfully  to  market  this  milk 
to  other  fiuid  markets.  Only  six  of  these 
producers  were  accepted  by  other  Pa- 
ducah handlers  up  to  the  time  of  the 
hearing.  A  number  of  the  producers  sold 
to  an  ungraded  plant  but  others  were 
forced  to  skim  their  milk  and  sell  cream. 
The  record  indicates  that  wh.ile  these 
producers  were  ti-ying  to  find  a  market, 
the  handler  to  whom  they  previously 
shipped  purchased  surplus  milk  from  a 
nonpool  plant  for  the  purpose  of  bottling 
it  and  disposing  of  it  as  Class  I  milk. 

In  spite  of  the  milk  shortage  generally 
prevalent  in  the  market,  handlers  have 
not  adopted  a  policy  of  encouraging  new- 
producers  to  come  on  the  market  to  any 
great  extent.  Testimony  by  a  producer 
representative  indicated  that  many  un- 
graded producers  who  have  offered  to 
build  any  type  building  and  purchase  any 
equipment  required  to  produce  Grade 
"A"  milk  have  not  been  given  proper  en- 
couragement to  become  a.s.sociated  with 
the  market.  Some  qualified  producers 
have  been  refused  access  to  the  market. 
Failure  to  develop  new  producers  regu- 
larly could  .soon  result  in  serious  reduc- 
tions in  the  flow  of  producer  milk.  There 
is  a  normal  turnover  among  producers 
which  represents  a  substantial  propor- 
tion of  the  total  production. 

Indications  are  that  at  least  one  rea.son 
why  producer  milk  has  been  ref u.sed.  and 
the  major  reason  why  new  production 
has  not  been  encouraged,  even  though 
the  market  was  short,  is  the  fact  that 
surplus  milk  has  been  available  from 
other  fluid  markets  at  a  cost  less  than 
that  for  Class  I  producer  milk.  Han- 
dlers purchasing  th.is  other  source  milk 
at  a  .saving  compared  to  producer  Class 
I  milk  are  able  to  underbid  handlers 
using  producer  milk  for  contract  .sales, 
and  to  jeopardize  generally  the  position 
of  producer  prices  and  all  Class  I  sales 
of  the  market. 

The  order  assures  the  producers  that 
if  their  milk  is  used  for  Class  I  purpases 
it  will  be  paid  for  at  Class  I  prices.  Such 
prices  are  .set  at  levels  which  reflect  the 
price  of  feeds  and  other  economic  con- 
ditions and  insure  consumers  of  a  suffi- 
cient supply  of  quahty  milk. 


A^  classified  pricing  program  cannot 
be  successful  in  insuring  returns  to  pro- 
ducers at  rates  contemplated  by  the  act. 
however,  if  it  is  po.ssible  for  some  han- 
dlers to  purcha.se  milk  which  costs  less 
than  Cla.ss  I  producer  milk  and  sell  it 
for  Cla.ss  I  use.  Any  handler  who  finds 
him.self  in  a  situation  where  his  com- 
petitors are  paying  less  for  Class  I  milk 
than  he  is  paying  will  be  encouraged  to 
resort  to  the  same  methods.  This  could 
result  in  disorderly  marketing  and  in 
partial  or  .substantial  displacement  of 
producer  milk  in  the  Class  I  market. 
Handlers  might  by-pass  regular  .sources 
of  supply  by  obtaining  unpriced  milk, 
thus  creating  in.security  for  both 
themselves  and  producers  as  well  as 
consumers. 

In  any  fluid  milk  operation  there  must 
be  a  minimum  amount  of  milk  in  excess 
of  actual  Class  I  need.s.  Because  of 
seasonal  fluctuation  in  production  not 
matched  by  sca.sonul  changes  in  con- 
sumer demand,  this  excess  or  reserve 
milk  is  .surplus  to  the  fluid  operation 
and  must  of  necessity  be  marketed  in 
manufactured  form  in  competition  wUh 
products  made  from  ungraded  milk. 
Daily  and  weekly  fluctuations  in  pro- 
duction and  consumption  may  result  in 
some  excess  milk  at  any  time  through- 
out the  year. -Such  reserve  milk  yields 
a  con.siderably  lower  price  than  Ls  neces- 
sary to  maintain  graded  milk  production. 

Ihis  reserve  Grade  "A"  milk,  which 
must  be  marketed  at  a  lower  price,  is 
the  major  cau.se  of  the  instability  which 
affects  fluid  milk  markets.  If  a  handler 
is  allowed  to  u.se  milk  he  purchased  at 
Class  II  prices  for  Class  I  u.se.  he  stands 
to  gain  advantape,  but  at  the  .same  time 
such  action  would  demoralize  the  Class  I 
market  price. 

The  Paducah  Class  I  market  needs 
protection  from  the  use  of  seasonal  or 
other  excess  milk  from  other  markets. 
Provisions  of  the  order  as  it  now  stands 
ixrmit  handlers  to  curtail  purchases  of 
producer  milk  to  their  own  advantage 
and  secure  low  cost  supplies,  represented 
by  the  reserve  milk  from  other  markets, 
for  Cla.ss  I  u.se.  These  seasonal  supplies 
are  most  easily  and  cheaply  acquired 
during  the  months  of  flush  production 
when  surrounding  markets  are  receiving 
milk  greatly  in  excess  df  their  current 
fluid  needs. 

If  adjacent  milk.sheds  dump  their 
sea-sonal  surplus  on  each  others  Class  I 
markets,  the  result  will  be  market  chaos. 
Class  I  prices  would  be  demoralized  and 
the  rate  of  milk  production  would  suffer. 
This  would  result  in  a  milk  shortat^e  in 
both  markets  at  any  time  in  the  year 
when  general  shortages  and  high  prices 
prevailed.  It  is  neces.^ary  therefore,  in 
order  to  insure  the  effectiveness  of  the 
classified  pricing  program  of  the  order 
and  to  promote  orderly  marketing,  that 
provision  be  incorporated  into  the  order 
to  remove  the  incentive  which  handlers 
have  to  acquire  unpriced  milk  and 
thereby  undermine  the  Class  I  pricing 
structure  of  the  order. 

One  possible  alternative  for  accom- 
plishing this^  would  be  to  extend  price 
regulation  in  accordance  with  order  pro- 
visioas  to  all  milk  dealers  who  .supplied 
milk  either  directly  or  indirectly  to  the 
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Paducah  markot.  This  alternative  is 
both  economically  and  administratively 
unacceptable  in  such  an  order  program. 
It  would  open  the  Paducah  market  pool 
to  anyone  who  supplied  even  a  token 
quantity  of  milk  to  handlers  servins  the 
marketin'4  area.  The  objections  to  such 
distribution  of  pooled  funds  were  dis- 
cussed previously  herein  in  connection 
with  the  recommended  performance 
standards  for  pool  plant  status. 

Such  regulation  would  have  the  fur- 
ther disadvanta-ze  of  bein??  cumbersome, 
expensive,  and  difficult  to  enforce.    The 
record    discloses    that    needed    supple- 
mental   milk    is    obtained    by    Paducah 
handlers   from    a    number  of   scattered 
plants.    It  would  not  be  possible  or  de- 
sirable to  limit  the  number  of  plants  or 
areas   from  which   milk  mi;:;ht  be  pur- 
chased.   However,  in  order  to  bring  such 
plants  under  regulation,  it  would  be  nec- 
e.ssary  to  .set  up  a  complete  new  set  of 
transfer   and   allocation   rules,   perhaps 
with    individual   tailoring    according    to 
the  various  plant  locations,  markets  and 
supplies.     It  would  be  necessary  to  fol- 
low milk  from  these  plants  to  its  various 
destinations  and  uses  to  determine  clas- 
sification.    Also,  it  would  be  necessary 
to  ascertain  .sources  of  supply  other  than 
receipts  directly  from  farmers  and  de- 
termine what  priority  should  be  given 
such  supplies  in  the  allocation  of  Class 
I  milk.     In  the  case  of  a  plant  which 
made   an  incidental  shipment  of  milk, 
perhaps  at  the  end  of  the  month,  or  in 
the  case  of  such  items  as  storage  cream, 
additional   complications   would   be   in- 
volved.    Earlier   inventories  as  well   as 
sales  would  have  to  be  ascertained  and 
classified.     Classification  might  depend 
upon  transactions  made  in  the  past  con- 
cerning which  adequate  records  were  not 
kept.     Pi-oducer   prices   would   be   fixed 
for   milk   already   purchased    and   sold. 
Required   record   keeping    and   auditing 
problems    would    be    greatly    multipUed 
with  the  extension  of  regulation. 

Such  extension  of  regulation  would 
undoubtedly  interfere  with  the  acquisi- 
tion of  needed  supplemental  milk  sup- 
plies for  the  Paducah  market.  Potential 
suppliers  might  be  reluctant  to  sell  milk 
to  Paducah  handlers  if  such  sale  would 
mean  that  they  would  be  subject  to  pro- 
ducer price  fixing  and  complete  regula- 
tions as  provided  for  under  the  order. 
Also,  the  teitns  of  the  order,  such  as 
pooling  and  equalization,  might  work  to 
the  disadvantage  of  such  a  supplier  sell- 
ing primarily  to  an  unregulated  Class  I 
market. 

It  is  concluded  that  it  is  not  feasible  to 
price  all  milk  which  may  enter  the  mar- 
ket and  that  provision  is  necessary  in 
the  order  which  will  insure  against  the 
di.splacement  of  producer  milk  by  such 
unpriced  milk  for  the  purix>se  of  cost  ad- 
vantage. There  is  no  choice  as  to  what 
tvpe  of  provision  can  be  used  for  thLs 
purpose.  The  only  alternative  is  to  levy 
a  charge  against  unpriced  milk  used  in 
Class  I  to  the  extent  it  is  required  for  the 
removal  of  any  advantage  there  may  be 
in  using  such  milk  instead  of  regulated 
producer  milk. 

Several  probIem.s  are  involved  in 
est.ablishing  rules  for  any  charge  or  pay- 
nicnl  designed  to  bring  about   the  re- 
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mova!  of  the  advantage  of  using  un- 
regulated milk.  The  rate  of  a  com- 
pensation payment  for  this  pui-pose  must 
not  be  so  low  that  it  will  pernxit  a  han- 
dler to  have  temporary  or  permanent 
advantage  through  sale  of  unpriced  milk 
as  Class  I  in  the  marketing  area.  It 
should  not  be  so  high  that  it  will  penalize 
suppliers  of  unpriced  milk  who  offer 
milk  needed  by  the  market  and  who  are 
not  in  a  ix)sition  of  gaining  an  unfair 
advantage  by  such  sale  of  milk.  The 
payment  must  be  provided  for  in  a  man- 
ner which  is  administratively  feasible 
and  which  does  not  bring  about  unjusti- 
fied administrative  inconvenience  or 
expense. 

Several  methods  may  be  suggested  for 
cjetcrmining  what  rate  of  payment 
would  be  appropriate.  One  of  the.se  is 
to  ascertain  the  actual  cost  to  the  regu- 
lated handler  of  milk  which  he  purchases 
from  unregulated  plants  and  charge  ius 
a  compensation  payment  any  amount 
by  which  the  Class  I  price  exceeded  the 
cast  of  the  unregulated  milk  used  in 
Class  I.  Such  a  scheme  is  not  sound 
from  the  standpoint  of  administrative 
feasibility  and  it  would  not  necessarily 
remove  the  advantage  in  using  unregu- 
lated milk  even  though  it  were  feasible. 
Rates  at  which  milk  sales  are  billed  may 
not  represent  actual  cost  to  -the  pur- 
chaser. In  the  case  of  a  firm  which 
owns  or  controls  pool  plants  under  the 
Paducah  order  as  well  as  unregulated 
plants,  the  rate  of  payment  from  one 
plant  to  another,  if  any  were  made, 
would  have  little  or  no  significance.  If 
such  a  provision  were  to  be  adopted,  the 
billing  rate  might  he  deliberately  set  in 
each  instance  at  a  level  which  would 
avoid  any  payments  without  regard  to 
the  value  of  the  milk. 

A  handler  having  no  unregulated 
plants  would  no  doubt  find  it  possible  to 
arrange  a  billing  price  on  purchased  milk 
which  would  avoid  any  compensation 
payment.  If  a  handler  had  the  choice 
of  paying  money  to  the  marketwide  pool 
or  to  a  person  from  whom  he  was  buying 
milk,  he  would  probably  choose  the 
latter.  A  kickback  arrangement  or  off- 
setting purchase  and  sale  might  readily 
be  arranged,  perhaps  through  a  third 
party.  Since  the  billing  price  for  milk 
would  be  a  self-serving  figure  for  both 
parties  to  the  transaction,  it  would  be 
virtually  impossible  to  a.scertain  that  it 
represented  the  true  cost  to  the  pur- 
chaser. 

If  the  stated  purcha.se  price  were  a  true 
cost,  it  would  still  not  fulfill  the  purpose 
of   removing   the   advantage   to   unreg- 
ulated milk  to  hose  compensation  pay- 
ments on  the  difference   between  such 
price  and  the  Class  I  price.     The  record 
discloses  that  sales  of  priced  milk  be- 
tween regulated  hai\dlers  ordinarily  take 
place  at  the  class  price  plus  a  handling 
charge.     This    handling    charge    varies 
according  to  circumstances,  but  repre- 
sents a  payment  to  the  receiver  of  the 
milk   to  olTset  his  purchasing   and   re- 
ceiving costs,  such  as  receiving,  weigh- 
ing, testing  and  cooling  the  milk,  and 
other  costs  of  doing  business.     Tlie  cost 
of  receiving  the  milk  in  bulk  form  is 
somewhat  less  than  receiving   it  from 
producers.     Thus,  in  order  to  remove  the 
advantage  to  unregulated  milk,  it  would 


be  neces.sary  to  provide  that  the  cost  of 
bulk  unregulated  milk  be  somewhat  more 
than  the  Class  I  price.  It  would  be  ex- 
ceedingly difficult  to  determine  what  th>s 
excess  rate  should  be  particularly  in  the 
case  of  products  such  as  .skim  milk  and 
cream,  where  the  allocation  of  addition  U 
processing  casts  among  more  than  one 
end  product  is  involved.  F^jrlhennore. 
the  Marketing  Agreement  Act  does  not 
give  the  Secretary  express  authority  to 
enforce  prices  other  than  producer  prices. 
This  .scheme  for  removing  the  advantacie 
in  using  unregulated  milk  is  rejected 
for  these  reasons. 

Another  suggested  method  is  to  deter- 
mine tlie  price  actually  paid  dairy  farm- 
ers by  the  unregulated  milk  dealer  who 
first    received    the    milk    and    base    the 
compen-sation    payment    thereon.     This 
method  has  several  shortcomings.     The 
various  payment  plans  which  are  u.sed 
in  paying  farmers  for  milk  would  make 
the  determination  of  pay  rates  to  indi- 
vidual    farmers     a     next-to-impo.vsLlile 
task.     For    example,    unregulated    milk 
dealers  may  use  varying  rates  of  butterfat 
differentials,  different  types  of  base  rat- 
ing plans,  or  payments  based  on  volume 
of  deliveries.     Various  devices  such  as 
these  for  paying  farmers  often  make  it 
impossible  to  determine  actual  rate  of 
payment    per    hundredweight    of    milk. 
Staled  prices  are  often  illusory,  since  the 
cost  of  the  milk  it.^elf  may  be  modified 
by  unrealistic  charges  for  various  items 
of  .supplies  and  services.     Whatever  pay- 
ment plan  an  unregulated  milk  dealer 
may  use  is  a  matter  of  his  own  choice 
and  it  can  be  changed  readily.     Calcu- 
lation  of   compensation    payments   ac- 
cording to  this  suggestion  would  give  any 
affected  dealer  special  incentive  to  re.-^ort 
to  these  or  other  special  payment  plans 
for  purposes  of  evading  payment,  even 
though    such   plans   may    not    now    be 
prevalent. 

The  further  problem  of  establish  :niT 
the  rate  of  payhu-nt  to  be  required  wnuld 
by  itself  preclud\u.se  of  the  actual  cost 
of  the  milk  purcha.<^ed  from  fanners  by 
unregulated  handlers  as  a  basis  for  cal- 
culating the  payment  to  be  required.    If 
a  payment  were  to  be  required  on  the 
unregulated  milk  based  on  the  difTerence 
between  prices  paid  farmers  and  s.me 
other    price,    the    unregulated    huiviler 
could  avoid  payments  by  increasing  his 
prices  to  farmers.     This  would  give  an 
unregulated  handler  the  advantage  over 
regulated  handlers  in  that  a  regul  aed 
handler  has  no  choice  as  to  what  he  is 
required  to  pay  producers  nor  how  this 
money  is  to  be  distributed.     Likewi-*\  it 
would   enable   unregulated   supplier^  to 
dispose  of  Class  I  milk  in  the  marktung 
area  with  no  obligation  to  equalize  such 
sales  with  other  suppliers  of  the  market. 
Even  though  the  rate  of  payment  to 
producers  for  all  milk  miirht  be  known. 
it  would  still  be  impossible  to  asciitain 
the  rate  of  payment  on  that  portion  of 
the  milk  dispo.sed  of  in  the  marketing 
area.     Since  milk  marketed  outside  the 
marketing  area  would  represent  most  of 
the  total  supply  in  the  unregulated  plant, 
it  would  be  necessary  to  determine  pay- 
ment for  milk  marketed  t-o  the  vanous 
outlets.     As  pointed  out  in  this  deci-ion, 
all  handlers  have  both  surplus  as  wu  ^ 
Class  I  milk  in  their  plants  and  it  i.s  not 
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realistic  to  a.ssume  that  the  purcha.se 
price  for  milk  for  each  use  is  the  same. 

It  has  been  suggested  that  in  order  to 
overcome  this  objection  the  plant  of  the 
unre  -ulated  handler  be  subject  to  audit 
and  t.hat  the  rate  of  comiiensation  pay- 
ment be  based  on  the  difference  between 
the  averar'e  utilization  value  at  order 
prices  in  the  unregulated  plant  and  the 
average  rate  of  payment  to  producers. 
This  method  would  not  recover  the  en- 
tire advantage  of  selling  .surplus  milk  as 
Class  I  in  the  marketing  area.  It  has 
not  only  the  di.sadvanta"es  a-s-sociated 
with  other  .schemes  based  on  actual  pay 
rates  to  producers,  but  it  would  involve, 
in  the  case  of  the  Paducah  market,  a 
complicated  and  administratively  im- 
practicable system  of  accounting  and 
determination  in  such  plants.  The  un- 
regulated plants  from  which  the  Paducah 
handlers  may  obtain  supplementiil  milk 
are  numerous  and  widely  scattered.  De- 
termination of  utilization  value  in  the.se 
plants  woiild  involve  the  same  complica- 
tioii-s  and  administrative  exp)en.<^e  and 
difliculties.  as  di.scussed  earlier,  which 
would  be  involved  in  complete  regulation 
of  such  plants.  To  make  the  detailed 
acctnmting  necessarv'  to  establish  classi- 
fication, such  unregulated  dealers  would 
need  to  maintain  the  same  detailed  rec- 
ord'- as  wholly  regulated  handlers. 

An  alternative  method  for  determining 
the  rate  of  compensation  payment  would 
be  to  base  the  rate  of  payment  on  the 
difference  between  blend  prices  prevail- 
ing in  an  area  and  the  Class  I  price. 
This  method  has  been  suggested  because 
it  is  assumed  that  unregulated  handlers 
will  be  forced  by  competition  to  pay 
famu  rs  approximately  average  blend 
prices.  This  a.ssumption  is  not  valid  to 
the  degree  that  a  payment  based  on  the 
difff!ence  between  such  prices  could  be 
expected  to  in.sure  that  unregulated  milk 
would  not  be  u.sed  to  displace  regulated 
milk  for  cost  rea.sons  at  all  times 
throughout  the  year.  Unregulated 
plant.s,  as  well  as  regulated  plant--,  have 
som<  surplus  milk  at  all  times  and  par- 
ticularly during  the  seasons  of  flush  pro- 
duction. As  a  result,  prices  paid  farmers 
are.  in  fact,  blend  prices  made  up  of  re- 
turn.s  from  the  sale  of  milk  in  Class  I 
outlt  ts,  as  well  as.  sales  to  the  surplus 
marlii't.  If  an  unregulated  plant  were 
m  a  position  to  sell  its  surplus  milk  for 
Class  I  use  in  the  marketing  area  and 
ma;:  tain  its  own  Class  I  outlets,  it  would 
hav»  a  competitive  advantage  over  regu- 
lated handlers  who  found  it  nece.ssary  to 
dispose  of  part  of  their  milk  as  surplus. 

Sn:ce  non«  of  these  suggestions  pre- 
sents an  acceptable  approach  to  the 
proba  m  of  compensation  payments,  it  is 
iiecevsary  to  resort  to  a  different  proce- 
dure The  only  sound  method  of  dealing 
With  this  problem  is  one  based  on  a  rec- 
cgniiion  of  the  economics  involved  as 
^ey  afTect  producers  and  handlers. 
This  approach  resolves  itself  primarily 
into  a  question  of  market  values  for  milk. 

Handlers  under  the  order  .seeking  to 
Purcha.ve  unregulated  milk  will  naturally 
^sort  to  the  lowest  cost  .source  from 
«'hich  suitable  milk  is  available.  In  fix- 
in?  tl.e  rate  of  compensation  payment. 
It  is  ipcessary,  therefore,  to  determine 
*hat  the  lowest  cost  source  may  be  and 
'•'^  *-•--•  the  payment  on  the  diUcrencc 
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between  the  cost  of  .such  milk  and  the 
cost  of  milk  priced  under  the  order  for 
similar  use.  The  record  shows  that  milk 
supplies  are  invariably  larger  in  sur- 
rounding markets  in  spring  and  summer 
than  in  fall  and  winter,  and  that  because 
of  relatively  constant  sales  of  fluid  milk, 
the  excess  increased  production  must  be 
marketed  largely  as  manufactured  prod- 
ucts. This  outlet  represents  the  oppor- 
tunity cost  of  the  surplus  milk  since  it 
is  the  highest  price  at  which  the  milk  can 
otherwise  be  sold.  It  is  this  opportunity 
cost  or  value  of  such  milk  which  would 
be  effective  in  determining  the  price  at 
which  the  unregulated  plant  would  .sell 
such  milk.  The  minimum  a.sking  price 
of  the  unregulated  supplier  of  such  milk 
would  be  expected  to  be  only  the  return 
which  he  would  realize  if  the  milk  were 
dispo.sed  of  for  .surplus  use.  including  any 
neces.sary  handling  charge. 

Since  con.siderable  volumes  of  Grade  A 
milk  must  be  disposed  of  as  surplus  by 
various  unregulated  plants  from  which 
the  market  may  obtain  milk,  it  is  evident 
that  handlers  under  the  Paducah  order 
could  obtain  such  milk  at  prices  reflect- 
ing its  value  as  surplus  milk.  In  short, 
the  actual  value  of  this  milk  is  not  the 
blend  price  paid  to  dairy  farmers  but 
rather  the  price  which  can  be  obtained 
for  it  in  the  market. 

Therefore,  for  the  months  of  March 
through  July,  during  which  period  sur- 
plas  milk  is  likely  to  be  available  in  sub- 
stantial volumes  to  the  Paducah  market 
from  nonpool  sources,  the  compen.sation 
payment  on  other  source  milk  or  milk 
products  used  for  Class  I  should  be  ba.sed 
on  the  difference  between  the  minimum 
price  of  producer  milk  used  for  surplus 
and  the  applicable  Cla.ss  I  price  under 
the  order.  The  Class  II  price  estab- 
lished by  the  order  is  a  fair  and  economic 
measure  of  the  value  of  milk  in  surplus 
u.'^es  whether  received  from  producers  at 
regulated  plants  or  from  other  farmers 
at  nonregulated  plants.''  in  calculating 
the  payments  on  other  source  milk  both 
the  Class  I  and  f^urplus  values  must  re- 
late to  and  be  fixed  as  of  the  point  where 
the  milk  Ls  received  from  farmers  at  the 
first  receiving  plant,  so  as  to  be  properly 
comparable  with  minimum  cla.'s  prices 
which  always  attach  to  producer  milk 
at  that  level  of  marketing.  No  allow- 
ance should  be  made  for  sub.sequent 
handling  costs  and  profits  in  this  farm 
level  comparison  between  producer  and 
other  source  milk  because  such  costs  and 
profits  attach  at  stages  of  marketing 
.sub.sequent  to  the  basing  point  to  which 
minimum  class  prices  for  producer  milk 
refer.  They  are  in  no  way  regulated  by 
the  order  with  resp>ect  to  producer  milk. 
Neither  the  act  nor  the  order  contem- 
plates, authorizes  or  provides  for  the 
regulation  of  sub.sequent  handling 
charges  or  profits  or  the  establishment 
of  unifonn  resale  prices  between  han- 
dlers, whether  the  milk  be  from  pro- 
ducers or  other  sources. 

During  the  months  of  August  through 
February,  when  milk  supplies  tend  to  be 
shorter,  it  is  concluded  that  other  .source 
milk  will  not  be  available  to  handlers  in 
the  Paducah  market  at  surplus  prices. 
Evidence  indicates  that  the  supply  of 
exce.ss  milk  available  in  the.se  months  is 
much  less  than  during  the  season  ol  flush 
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prodiig^ion.  It  is  concluded  that  during 
thesemonths  the  compen.sation  payment 
should  be  based  on  the  difference  be- 
tween tlie  Class  I  and  the  blend  prices 
under  the  order.  Generally  speaking, 
during  these  months  the  relationship  be- 
tween the  supply  of  milk  in  the  Paducah 
supply  area  and  the  demand  for  such 
milk  will  tend  to  fluctuate  considerably 
from  year  to  year  according  to  produc- 
tion conditions.  It  is  concluded  that 
these  fluctuations  will  tend  to  be  similar 
in  Paducah  and  surrounding  markets. 
Thus,  the  rate  of  compensation  payment 
based  on  the  difference  between  Class  I 
and  blend  prices  will  ad.iust  itself  auto- 
matically in  these  months  according  to 
the  changes  in  demand  for  and  prices 
of  outside  supplies.  If  supplies  of  pro- 
ducer milk  are  relatively  plentiful,  un- 
priced milk  can  be  expected  to  be 
cheaper,  and  therefore,  the  rate  of  com- 
pensation payment  should  be  somewhat 
higher.  On  the  other  hand,  as  milk  sup- 
plies in  the  area  tend  to  be  short,  it  is  to 
be  expected  that  the  cost  of  unregulated 
milk  will  increase.  Under  these  circum- 
stances, the  rate  of  compen.sation  pay- 
ment will  be  correspondingly  less.  If 
producer  milk  were  all  assigned  to  Class 
I  in  these  months,  no  compensation  pay- 
ment would  be  required. 

By  choosing  a  rate  of  compen.sation 
payment  which  reflects  the  cost  of  the 
cheapest  milk  which  may  be  expected  to 
be  available,  any  advantage  to  individual 
handlers  through  obtaining  such  cheap 
milk  and  substituting  it  for  producer 
milk  in  Class  I  is  removed  insofar  as  is 
administratively  feasible.  Thus,  no 
handler  is  given  the  clear  opportunity  to 
gain  an  unfair  advantage  as  would  other- 
wise be  the  case.  Although  the  unfair 
advantage  of  obtaining  other  source  milk 
is  removed  by  the  particular  rate  of  pay- 
ment herein  provided,  nevertheless,  if 
other  source  milk  is  to  be  purchased, 
the  incentive  for  purchasing  the  cheap- 
est of  such  milk  remains;  for  the  lower 
the  price  which  a  handler  pays  for  other 
-source  milk,  the  lower  will  be  his  total 
cost  of  purchasing  such  milk.  This  fol- 
lows from  tiie  fact  that  the  measure  of 
the  compensation  payment  is  an  objec- 
tive one  and  does  not  deF>end  upon  the 
particular  price  which  the  handler  paid 
for  the  other  source  milk. 

As  ix)inted  out  heretofore,  the  process 
of  market-wide  pooling  creates  an  un- 
natural incentive  for  milk  to  come  into 
the  market  to  pain  the  advantages  of 
pooling.  The  payments  herein  found 
necessary  will  tend  to  off.set  such  arti- 
ficial incentive  thus  created. 

The  act  requires  that  prices  fixed  un- 
der the  order  for  milk  purchased  from 
producers  or  associations  of  producers  be 
uniform  as  to  handlers,  subject  only  to 
usual  adjustments,  such  as  those  for 
butterfat  content  and  location  of  the 
milk.  The  only  prices  fixed  under  the 
order  are  tho.se  for  producer  milk,  and 
it  is  hereby  determined  that  they  are 
uniform  as  required  by  the  act.  Class 
prices  for  ix)ol  milk  under  the  order  are 
for  raw  milk  as  received  from  farmers, 
f.  o.  b.  the  loading  platform  at  the  plant 
where  first  received. 

No  valid  compari-son  can  be  made  of 
prices  to  farmers  with  the  necessarily 
higher  prices  of  milk  or  rmlk  products  at 
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any  later  point  in  the  marketinsi  process. 
Consequently,  the  compensation  charges 
do  not  purport  to  assure  that  the  cost  or 
price  of  non-pool  milk  or  milk  producUs, 
JUS  bought  and  sold  from  dealer  to  dealer, 
will  be  no  hi-'her  than  the  minimum 
class  prices  for  raw,  unassembled  pool 
milk.  f.  o.  b.  the  initial  plant.  A  handler 
sellinii  pool  milk  or  milk  products  could 
not  well  -sell  it  at  levels  as  low  as  the 
minimum  class  price  without  loss  to 
him.self.  Compensation  charges  at  a 
rate  which  would  assure  a  total  maxi- 
mum cost  to  a  handler  of  only  the  mini- 
mum cla.ss  price  for  non-pool  milk  and 
milk  products  received  from  a  non-pool 
plant  would  clearly  di.scnminate  ayainst 
pool  milk  and  milk  products. 

It  IS  concluded  that  the  compensation 
payments  herein  provided  are  not  only 
incidental,  but  necessary  to  sustain  the 
clas.sification  and  pricinu  of  milk  accord- 
ing' to  iUs  use  in  the  market,  and  tiiat  the 
rates  of  payment  sjiecified  are  those 
which  are  necessary  and  appropriate  to 
accomplish  this  purpose. 

In  addition  to  that  other  source  milk 
which  enters  the  marketing  area  throuiih 
pool  plants,  some  non-pool  milk  may  be 
distributed  within  the  marketinu;  area 
from  planus  which  are  non-pool  plants 
and  the  milk  from  such  plants  will  be 
non-pool  milk.  The  compensation 
charges  applicable  to  other  source  milk 
disposed  of  in  the  marketinK  area  from 
distributing,'  planUs  which  are  non-pool 
plants  should  be  the  siune  as  those  ap- 
plicable to  other  .source  milk  distributed 
from  pool  plants  as  discussed  previously 
herein.  It  would  not  be  po.ssible  to 
stabilize  the  market  under  the  classified 
pricinK  program  if  non-{X)ol  plants  were 
allowed  to  distribute  unpriced  milk  in 
the  marketin«  area  without  these  pay- 
menUs.  Such  milk  should  be  classified 
and  priced  the  same  through  the  classi- 
fication pricing:  program  as  unpriced 
milk  distributed  through  any  other 
channels. 

Handlers   di.stributint::   .such    unpriced 
milk  in  the  marketinii  area  from  non- 
pool  distributmi,'  planus  have  the  same 
opportunity  to  buy  milk  at  the  oppor- 
tunity cost  level  as  do  the  operators  of 
pool  plants  who  purcha.se  other  .source 
milk.     Such  milk  may  be  purchased  and 
distributed  in  the  marketins  area.     In 
addition,  however,  the  operator  of  the 
non-pool  plant  m  all  probability  has  sur- 
plus  milk   in  his  own  plant  which   he 
would  want  to  dispose  of  on  any  basis 
which  would  yield  a  hif^;her  return  than 
the    .surplus   value.     It    would    be    par- 
ticularly easy  to  dispo.se  of  such  milk  for 
ClaK.s  I  u.se  in  the  marketintJ   area  by 
biddinu  for  larpe  contracts  .such  as  hos- 
piUils.  defense  esUiblislimenUs  or  other 
larfie  institutions.     With  surplus  outlets 
as  the  alternative,  and  no  compensation 
payments  to  make,  the  nonpool  handlers 
would    have    considerable    incentive    or 
martiin  to  underbid  the  seller  of  priced 
milk  for  such  sales.     A  nonpool  plant 
miuht  also  use  such  price  advantage  in 
selling:  his  sui-plus  milk  tt)  Class  I  outlets 
for  the  purpose  of  establishing  a  rek'ular 
trade  on  retail  or  wholesale   routes  to 
homes  and  stores  in  the  marketing  ai'ea. 
Under  the  proposed  order  provisions,  a 
nonpool  plant  might  sell  up  to  10  percent 
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of  its  milk  into  the  marketing  area  as 
Class  I  without  becoming  subject  to  reg- 
ulation.    To  allow  a  nonpool  plant   to 
u.se  iUs  .sui-plus  milk  in  this  manner  for 
establishing  a  regular  trade  in  the  mar- 
keting area  without  compensation  pay- 
ments would  mean  that  such  plant  would 
have  a   marked   competitive   advantage 
over  regulated   handlers  .selling    priced 
m:lk.     Such    conditions    could    readily 
lead  to  di.sorderly  marketing  conditions. 
It  is  considered  inappropriate  al.so  that 
a  plant  distributing  a  small  share  of  its 
milk  in  the  marketipg  area  should  be 
subject  to  full  regulation  becau.se  of  that 
small   share   of    its   milk   .so   marketed. 
Such  regulation  might  place  a  plant  of 
this  kind  at  a  competitive  di.sadvantage 
w  ith  re.'  pdct  to  iUs  unregulated  competi- 
tion.   It  might  be  possible  that  a  non- 
pool  plant  would  be  disposing  of  a  larger 
share  of  its  milk  as  Cla.ss  I  than  the  aver- 
age utilization  for  the  market.    In  such 
ca.ses.  the  compensation  payments  herein 
provided  may  cost  the  handler  less  than 
the   equalization   payments   such   plant 
^vould  pay  if  fully  regulated  as  a  pool 
plant.     In  these  instances,  the  .sale  of 
.small  quantities  of  milk  in  the  marketing 
area  would  be  more  likely  to  take  place 
under  the  compensation  payment  provi- 
sions herein  provided  than  if  full  regula- 
tion were  extended  to  such  plants. 

The  rate  of  compensation  payment 
provided  for  nonpool  planus  making  dis- 
tribution directly  in  the  marketing  area 
should  be  the  same  as  that  for  pool  plants 
which  obtain  and  u.se  unpriced  milk  in 
Class  I.  .  The  administrative  feasibility 
of  any  other  method  of  levying  compen- 
sation payments  is  substantially  the 
same  as  that  described  in  the  case  of  un- 
priced milk  distributed  in  the  marketing 
area  by  pool  plants. 

No  compensation  payments  .should  be 
required  on  milk  cla.ssified  and  priced  as 
Class  I  under  another  Federal  milk  mar- 
keting order.    The  minimum  prices  for 
Cla.ss  I  milk  under  other  Federal  orders 
where    Paducah    handlers    may    obtain 
supplemental   supplies,   or   from   which 
handlers  are  now  distributing  milk  in 
the   Paducah    market,    approximate   or 
exceed  the  Paducah  Class  I  price  after 
allowing  for  different  types  of  .sea.sonal 
price  adjustments  and  for  location  of  the 
other   markets.     Since  handlers  under 
other  Federal  orders  must  pay  for  pro- 
ducer milk  on  a  utilization  basis,  they 
would  not  be  in  a  po.sition  to  unload  any 
surplus  producer  milk  into  the  Paducah 
market  for  Class  I  use  at  less  than  Class 
I    prices.     If   such   planUs   should   have 
Class  I  .sales  in  excess  of  producer  re- 
ceipts, the  same  payment  may  need  to 
be  applied  to  their  excess  sales  as  herein 
recommended    for    Paducah    handlers. 
Tlie  record  does  not  indicate  that  such 
is  the  case,  however. 

Any  money  collected  as  compensation 
payments  .should  be  added  to  the  pro- 
ducer-settlement fund.  It  is  the  pur- 
pose of  the  order  to  in.sure  that  a 
sufficient  and  dependable  .supply  of  qual- 
ity milk  will  be  available  for  the  Cla.ss  I 
needs  of  the  market.  To  the  extent  that 
Class  I  sales  are  displaced  through  the 
disposition  of  surplus  milk  from  unpriced 
sources,  producers  stand  to  lose  income 
from  the  sale  of  milk  to  the  market 


which  they  are  expected  to  supply.     TIils 
less   of   income   would   mean   that   the 
prices    contemplated    under    the    orciir 
would  not  be  realized  by  producers.     A.s 
a    result,    production    might   suffer,    m 
which  ca.se  consumers   would  stand   to 
lose  becau.se  of  the  disappearance  of  m.lk 
supplies  from  the  regular  and  depend- 
able sources   which   have   a.ssumed   the 
obligation  of  supplying  milk  to  the  mar- 
ket on  a  year-round  basis.     Otherwi.se, 
Cla.ss  I  prices  would  have  l(  be  increa.scd 
to  offset  the  lo.ss  cf  income  to  producers. 
There  is  no  alternative  .source  of  dei>end- 
ablc  milk  supplies  which  would  cost  con- 
sumers less  over  a  period  of  time  than 
the  milk  supplied  by  regular  producers. 
Thus,  there  iS  justification  for  returning 
to  producers  the  diflerence  between  the 
\alue  of  such   milk   at  its  opportunity 
cost,  which  would  otherwise  be  its  value 
to    the    seller,    and    the    Class    I    price. 
There  is  no  other  alternative  disposition 
of  funds  from  compensation  payments 
under  the  authority  of  the  act  other  than 
that  herein  provided. 

It  is  necessary  that  the  order  specify 
what  handler  shall  be  obligated  to  make 
the  comi>en.sation  payment.  If  the  un- 
priced milk  is  distriljuted  in  the  mark'  l- 
ing  area  from  a  nonpool  plant,  the 
operator  of  such  plant  should  make  the 
payment.  In  the  case  of  .suppleminial 
milk  received  at  pool  plants  from  un- 
priced .sources,  either  the  buying  or  >  .1- 
h\e  plant  mif:;ht  be  tussessed.  From  the 
standpoint  of  the  economics  involve<l,  it 
would  make  no  difference  since  the 
amount  of  tlie  payment  would  be  the 
.same  in  both  cases. 

Fi-om  the  standpoint  of  administra- 
tion and  enforcement,  it  would  be  much 
easier  and  simpler  for  the  regulated 
plant  to  make  the  payment.  It  is  the 
regulated  handler  with  whom  the  mar- 
ket administrator  regularly  deals.  Such 
handler  would  be  expected  to  know  and 
understand  the  tenns  and  provision.^  of 
the  order.  He  is  the  handler  who  would 
be  responsible  for  distributing  the  milk 
in  the  regulated  market.  Whether  or 
not  a  compensation  payment  would  be 
required  would  depend  upon  Uie  appli- 
cation of  the  allocation  provisions  of  the 
order  to  the  plant  of  the  receiving 
handler. 

The  seller,  on  the  other  hand,  would 
not  be  aware  until  later  whether  a  com- 
pensation payment  would  be  required, 
and  might  not  even  know  at  the  time  of 
the  sale,  iKUticularly  if  the  sale  took 
place  through  a  broker,  whether  his  milk 
would  be  moved  to  a  regulaU>d  market 
for  disposition.  If  enforcement  pro- 
ceedings were  to  be  required,  it  wou'.ii  be 
more  convenient  and  logical  to  brin  the 
case  to  trial  in  the  area  of  the  regulated 
market  where  the  problem  arose. 

The  compensation  payments  herein 
provided  will  not  prohibit  the  markt  ting 
of  milk  nor  limit  the  marketing  of  milk 
products  from  any  production  ana  of 
the  United  States.  The  rate  of  payment 
required  is  uniform  except  for  adiust- 
ment  by  transportation  differentials  U> 
any  plant,  regardless  of  whether  it  is 
located  in  the  marketing  area  or  at  aii.v 
distance  from  the  marketing  area.  The 
transportation  differential  herein  pro- 
vided   for   this   purpose    is   desiened  to 
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reflect  the  cost  of  hauling  bulk  milk  in 
tank  truck  lots. 

Th.e  quantity  of  milk  and  milk  prod- 
ucts which  may  be  sold  in  any  regulated 
market  is  dependent  to  a  considerable 
extent  upon  the  price  fixed  under  the 
order  for  the  particular  cla.ss  of  utiliza- 
tion Such  influence  should  not  be  con- 
strued, however,  a.^  a  limitation  of  the 
type  precluded  under  the  act.  No  price 
can  be  fixed  without  influencing,  to  some 
extent,  the  quantity  of  milk  and  milk 
products  which  may  be  sold  from  either 
regulated  or  unregulated  sources.  No 
quantitative  limitations  are  imposed  un- 
der the  ni-der  on  the  amounts  of  unpriced 
milk  which  may  be  disposed  of  in  the 
marketing  area  nor  do  they  prohibit  such 
use  or  any  other  use  of  unpriced  non- 
pool  milk  or  milk  products.  The  com- 
pensation payment  herewith  provided 
will  not  di.<=criminate  a"ainst  producers 
by  areas,  but  will  provide  for  equaliza- 
tion of  competitive  prices  by  type  of 
transaction  with  respect  to  relationship 
between  regulated  and  unregulated  milk. 

Thp  payment  will  not  deprive  suppliers 
of  unpriced  milk  of  a  high  priced  market 
which  they  would  otherwise  enjoy.  The 
alternative  sale  value  of  the  unpriced 
milk  is  recognized,  and  this  value  would 
be  returned  to  these  .sources  if  sale  were 
made  to  the  Paducah  market.  If  mar- 
keting facilities  and  outlets  are  such  that 
it  i^  advantaeeous  for  unpriced  sources 
to  dispose  of  their  surplus  milk  to  the 
Cla  ,  I  market,  they  may  be  expected  to 
and  undoubtedly  will  do  so.  and  the 
return  they  receive  will  be  a  full  surplus 
value  for  such  milk. 

Tlie  compensation  payment  herewith 
provided  has  as  its  primary  purpo.'^^e  the 
elimination  of  economic  incentives  for 
handlers  to  u.se  unpriced  milk  to  displace 
priced  milk  in  Class  I  sales.  The  rate 
of  payment  found  to  be  appropriate  for 
this  purpo.se  is  one  which  recognizes 
pen*  ral  competitive  conditions  in  the 
purcha.se  and  .sale  of  regulated  and  un- 
regulated milk.  It  is  recognized,  how- 
ever, that  general  competitive  conditions 
do  11. )t  prevail  in  all  ca.sts.  Each  han- 
dler N  situated  differently  and  each  indi- 
VKluil  transaction  is  made  under  differ- 
ent circumstances.  It  is  not  i>o.ssible, 
however,  to  adjust  prices  or  payments  to 
individual  circumstances  or  transactions. 
Such  an  individual  approach  would  not 
be  administratively  or  economically 
feasble.  Compen.sation  payments  mu.st 
therefore  be  applied  at  a  definite  and 
certain  rate  applicable  to  all  handlers 
simi Lilly  situated.  No  single  rate  of 
payment  can  be  determined,  -fciowever, 
»hicli  would  result  in  complete  equality 
of  cost  to  all  handlers.  Consequently. 
in.sui:ices  will  undoubtedly  arise  which 
»ill  f'PiJear  to  indicate  that  the  objectives 
^  the  compensation  payment  are  not 
oein  ■  achieved.  As  a  result,  the  pav- 
nient.s  required  in  isolated  case.-,  mav 
swm  liarsh. 

h  1.S  necessary  in  seeking  an  over-all 
»IutiOn  to  problems  of  this  nature  to 
adopt  provisions  which  will  be  reason- 
able and  as  liberal  as  possible,  and  at 
«ie  s.ane  time  still  guarantee  the  in- 
*fritv  of  regulation.  To  provide  inade- 
quaU'  payments  would   leave   the   door 


open 
the 


I'l  practices  which   would   render 
P-ugram  ineffective.     Commerce  in 
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milk  is  entirely  at  the  option  of  handlers. 
They  are  free  to  complete  only  those 
tran.sactions  which  are  most  favorable 
to  themselves.  Order  provisions  mu.st 
recognize  this  fact.  They  must  recog- 
nize, also,  that  the  varying  conditions 
under  which  milk  transactions  occur 
give  rise  to  great  complexity  and  some 
doubtful  Circumstances.  Where  mar- 
ginal problems  arise,  tlicy  must  be  re- 
solved in  favor  of  producers  under  the 
order,  otherwi.se  the  advantage  may  go 
to  unregulated  milk  and  to  dealers  and 
farmers  who  arc  not  required  to  abide 
by  any  rules  of  procedure  or  price 
making. 

8.  Several  minor  modifications,  pri- 
marily of  an  administrative  nature,  are 
required  in  the  order.  These  are  as 
follows: 

Inventories  of  Class  I  products  on  hand 
at  the  end  of  the  month  should  be  cla.ssi- 
fied as  Cla.ss  II  milk.  It  is  e.s.sential  that 
some  system  of  cla.ssification  be  applied 
to  such  mUk  .so  a.s  to  determine  the  obli- 
gation of  handlers  for  producer  milk  re- 
ceived during  the  month,  but  not  yet 
utilized  for  manufacture  or  disposed  of. 
The  order  is  now  silent  on  this  question. 
At  least  one  of  the  milk  plants  regu- 
lated under  the  Paducah  order  handles 
considerable  quantities  of  frozen  cream, 
and  this  cream  is  used  for  Cla.ss  II  dis- 
position. Classification  of  tliis  product 
as  Class  II  will  avoid  overstatement  of 
Cla.ss  I  sales  in  months  when  such  in- 
ventories have  accumulated. 

The  inventories  of  Cla.ss  I  products  so 
a.ssigned  to  Cla.ss  II  should  be  allocated 
to  Class  II  use  in  the  plant  during  the 
following  month  after  the  prior  sub- 
traction of  other  source  milk.  If  inven- 
tories so  classified  as  Class  II  excoedlthe 
Cla.'^s  II  utilization  available,  a  charge 
should  be  made  in  calculating  the  han- 
dlers obligation  to  reflect  any  .sub.sequent 
u.se  of  producer  milk  in  Cla.ss  I  after 
having  fir.^t  been  classified  as  Cla.ss  II. 

Definitions  of  plants  and  other  order 
provisions  should  be  chaugcd  as  neces- 
sary to  require  reports  and  payments 
found  nece.s.sary  from  plants  selling  un- 
priced milk  in  the  marketing  area. 

Payment  and  pooling  dates  should  bo 
revised  slightly  .>-o  as  to  allow  time  for 
cooperative  associations  to  collect  for 
producer  milk  and  distribute  payments 
to  members.  Handlers  should  be  re- 
quired to  furnish  cooperatives  the  neces- 
.sary  data  concerning  each  producer 
member  to  enable  the  cooperative  to 
make  proper  payments. 

Because  of  the  changes  in  plant  defi- 
nitions and  pricing  provisions,  it  may 
take  .somewhat  longer  to  receive  and 
make  payments  in  connection  with  the 
equalization  of  producer  returns.  For 
this  reason  the  order  should  be  amended 
to  provide  for  retaining  a  somewhat 
larger  balance  in  the  producer  .settle- 
ment fund.  These  and  other  minor 
modifications  in  older  language  are 
necessaiT  to  effectuate  the  amendments 
heretofore  found  necessary  under  Lssues 
No.  1  through  No.  7. 

Rulincjs  on  proposed  findinos  and  con- 
elusions.  Written  arguments  and  pro- 
posed findings  and  conclusions  submitted 
on  behalf  of  interested  persons  concern- 
ing issues  on  which  decision  is  herein 
recommpiided    were    considered,    along 
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with  the  evidence  in  the  record,  in  mak- 
ing the  findings  and  reaching  the  conclu- 
sions herein  set  forth.  To  the  extent 
that  the  proposed  findings  and  conclu- 
sions differ  from  the  findin::s  and  conclu- 
sions contained  herein,  the  si>eci{ic  or 
implied  requests  to  make  such  findings 
are  denied  because  of  the  reasons  stated 
in  support  of  the  findings  and  conclu- 
sions in  tills  decision. 

General  findinqs.  (a't  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  t(  nd  to 
effectuate  the  declared  policy  of  the  act; 

<bi  Tlie  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  amend- 
ed, and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  .sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest:  and 

<c>  The  propo-sed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
merical  activity  specified  in  a  marketing 
agreement  uiKin  whicii  a  hearing  has 
been  held. 

Recommended  marketing  aqreeincnt 
and  order  ariierjding  tlie  order,  as 
amended.  The  following  order,  as 
amended,  is  recommended  as  the  de- 
tailed and  appropriate  m^ans  by  which 
the  foregoing  conclusions  may  be  carried 
out.  Tlie  reconxmended  marketing 
agreement  is  not  included  in  this  deci- 
sion because  the  regulatory  provisions 
thereof  would  be  identical  with  those 
cont.iiined  in  Uie  following  amended 
order. 

DEFINITIONS 

5  977.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketincr  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  977.2  Secretary.  •Secretary"  means 
the  Secretary  of  Agriculture  of  the  . 
United  States  or  any  other  officer  or 
employee  of  the  United  Statts  author- 
ized to  exercise  the  powers  and  to  per- 
form the  duties  of  the  Secretary  of 
Agriculture. 

5  977  3  Department  of  Agriculture. 
"Departmerit  of  Agriculture"  means  the 
United  States  Department  of  Agricul- 
ture, or  such  other  Federal  agency  au- 
thorized to  perfonn  the  price  reporting 
functions  specified  in  this  part 

§  977.4  Person.  "Person"  means  any 
individual,  partnership,  corporation, 
association,  or  other  business  unit. 

§  977.5  Paducah.  Kentucky,  market- 
ing area.  "Paducah,  Kentucky,  mar- 
keting area."  hereinafter  called  the 
"marketing  area."  means  all  the  terri- 
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tory  w ithin  the  boundaries  of  McCiacken 
County.  Kentucky. 

5  977  6  Distributing  plant.  "Distrib- 
utiiv-;  plant'  means  a  plant  in  which  milk 
is  processed  and  packaged  and  from 
which  Class  I  milk  is  disposed  of  during 
the  month  on  routes  (including  routes 
operated  bv  vendors  i  or  throu<;h  plant 
stores  to  wholesale  or  retail  outlets  'ex- 
cept pool  plants'  located  in  the  markeL- 
int;  area. 

5  977.7     Supply  plant.    "Supply  plant" 
means    a    plant    "except    a    distributinti 
plant'  which  is  qualified  as  a  pool  plan 
pursuant  to  the  proviso  in  ;;  977.8  <b> 
a  plant  from  which  milk  or  skim  mij 
which  may  be  di.-^tributed  in  the  mi 
ketiivc   area   under  a  Grade  A   label  ji.s 
supplied  during   the  month   to  a  plant 
qualified  pursuant  to  S  977  8  (a>. 

5  977.8      Pool    plant.      "Pool    plant" 
means: 

(a)  A  distributing  plant  from  which 
not  le.s.s  than  45  percent  of  its  receipts  of 
producer  milk  and  pool  milk  from  plant.s 
qualified  pursuant  to  paraj^raph  'b>  of 
this  section  is  distributed  durins;  the 
month  a.s  Class  I  milk  on  routes  to  whole- 
sale or  retail  outlets  ( including,'  plant 
stores),  except  pool  plants  or  nonpool 
plants,  and  from  which  no  less  than  10 
percent  of  such  receipts  is  distributed  as 
Class  I  milk  during  the  month  on  routes 
to  wholesale  or  retail  outlets  '  including 
plant  stores) .  except  pool  plants  or  non- 
pool  plants,  located  in  the  marketing 
area:  Provided.  That  a  plant  which 
qualifies  as  a  pool  plant  by  complying 
with  the  foregoing  percentages  during 
any  month  shall  be  a  tx>ol  plant  during 
the  following  month:  or 

(b)    A    distributing    plant    or    supply 
plant  from  which  the  volume  of  milk, 
skim  milk   and  cream  .shipped  to  pool 
plants  qualified  pursuant  to  paragraph 
(a>   hereof,  or  distributed  on  routes  as 
Class  I  milk  to  retail  or  wholesale  outlets 
(including    plant    stores),    except    pool 
plants  or  nonpool  plants,  located  in  the 
marketing  area  is  equal  to  no  less  than 
50  percent  of  the  pool  milk  received  at 
the  plant:    Provided.  That  if  a  supply 
plant  ships  to  pool  plant^s  qualified  pur- 
suant  to   paragraph    'ai    hereof,   milk, 
skim  milk  and  cream  equal  to  at  least  75 
percent  of  its  producer  milk  in  October 
and  November  and  35  percent  of  such 
milk  in  three  additional  months  during 
the  period  from  August  through  January, 
such  plant  shall,  upon  written  applica- 
tion to  the  market  administrator  on  or 
before  the  end  of  such  period,  be  desig- 
nated as  a  pool  plant  until  the  end  of 
any  month  during  the  succeeding  August 
through  JanuaiT  period  in  which   the 
milk  of  such  plant  is  disposed  of  in  such 
a  way  that  it  becomes  impossible  for  the 
plant    to    reestablish    its    qualification 
under  the  terms  of  this  proviso. 

§977.9  Nonpool  plant.  "Nonpool 
plant'"  means  any  milk  receiving,  manu- 
fivcturing.  or  processing  plant  other  than 
a  pool  plant. 

§  977.10  Handler.  "Handler"'  means: 
(a»  Any  pei-son  in  hLs  cap>acity  as  the 
operator  of  a  distributing  plant  or  a  sup- 
ply plant;  (b)  a  pi-oducer-handler;  or 
(C)    a  cooperative  a-s^ociation  qualified 
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pursuant  to  5  977.87  'b)  with  respect  to 
milk  of  producers  diverted  for  the  ac- 
count of  such  association  from  a  pool 
plant  to  a  nonpool  plant. 

5  977  11  Producer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  under  a  Grade  A 
daii-y  farm  iJermit  or  rating  issued  by  a 
dulvconstitu^  health  authority,  which 
milk  is  delivered  from  the  fann  to  a  pool 
plant  or  diverted  during  the  months  of 
February  through  August  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  a  handler.  Milk  .so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  by  the  handler  for  whose  account 
the  milk  was  diverted. 

§  977.12  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
©Iterates  a  dairy  farm  and  a  distributing 
plant,  from  which  Class  I  milk  is  dis- 
tributed within  the  marketing  area  but 
which  receives  no  other  source  milk  or 
milk  from  other  daii-y  farmers. 

§  977.13  Producer  viilk.  'Pi-oducer 
milk"  means  the  skim  milk  or  buttei-fat 
contained  in  milk  »a»  received  at  the 
pool  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non- 
pool  plant  in  accordance  with  the  con- 
ditions set  forth  in  §  977.11. 

§  977.14  Pool  milk.  "Pool  milk" 
means  skim  milk  or  butterfat  contained 
in  producer  milk  or  in  products  desig- 
nated as  Class  I  milk  pursuant  to  5  977.41 
<a)  received  from  a  pool  plant  (ejieept 
the  plant  of  a  producer-handler  i  which 
are  approved  by  the  appropriate  health 
authority  for  distribution  as  Class  I  milk 
in  the  marketing  area. 

§  977.15  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a I  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  5  977.41  <  a ) ,  except  •  1 ) 
such  products  approved  by  the  appro- 
priate health  authority  for  distribution 
as  Class  I  milk  in  the  marketing  area 
which  are  received  from  pool  plants,  or 
(2'  producer  milk;  and 

(bt  Products  designated  as  Class  II 
milk  pursuant  to  §977.41  <bt  (1>  from 
any  source  (including  those  from  a 
plant's  own  production^,  which  are  re- 
processed or  converted  to  another  prod- 
uct in  the  plant  during  the  month. 

MARKET    ADMINISTRATOR 

§  977.20  Designation.  The  agency  for 
the  administration  of  this  order  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of.  the  Secretary. 


§  977.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

<  a  •  To  administer  its  teiins  and  provi- 
sions; 

<  b '  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c»  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

(di  To  recommend  amendments  to 
tlie  Secretary. 


§  977.22  Duties.  Th^  market  admin- 
Istrator  shall  perform  all  duties  necf  s- 
sary  to  administer  the  terms  and  pmvi- 
sions  of  this  part,  including,  but  i.ut 
limited  to.  the  following: 

(a»  With  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  le.s.ser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surely  thereon  satisfactory  lo 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  suiety 
thereon  covering  each  employee  who 
handles  funds  entiusted  to  the  market 
administrator: 

( d  »  Pay  out  of  the  funds  received  pur- 
suant to  §977.88:  'D  The  cost  of  his 
bond  and  of  the  bonds  of  his  employiM.s. 
(2'  his  own  compen.sation.  and  t3'  all 
other  expenses,  except  those  incurred 
under  §  977.87  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  ollice  and  in  the  performance  of 
his  duties: 

<ei  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  section,  and.  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f »  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  the  name  of 
any  handler  who,  after  the  date  on  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  §5  977  30 
through  977.33  or  payments  pursuant  to 
§§  977.62  and  977.80  through  977  88 

<gi  Submit  his  books  and  records  to 
examination  by  the  Secretiiry  and  fur- 
nish such  information  and  report.s  as 
may  be  requested  by  the  Secretary: 

<  h »  Upon  request,  report,  on  or  before 
the  25th  day  after  the  end  of  each 
month,  to  each  cooperative  association 
described  in  §  977.87  ib>  the  percentage 
of  milk  which  was  caused  to  be  delivered 
by  such  association  or  by  its  members 
and  which  was  used  in  each  class  by  each 
handler  receiving  any  such  milk.  For 
the  purpose  of  this  report  the  mi-k  so 
received  shall  be  prorated  to  each  olass 
in  the  proportion  that  the  total  receipU 
of  milk  from  producers  by  such  handler 
were  used  in  each  cla.ss: 

(i)  Verify  all  reporUs  and  payments  of 
each  handler  by  audit,  if  necessa:T.  oi 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
.skim  milk  and  butterfat  for  such  handler 
dei>ends ; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumer  .  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  i!is  or- 
der; and 

(k)  Publicly  announce,  by  post.n':;  in 
his  office  and  by  other  means  he  deems 
appropriate,  on  or  before: 

<1)  The  5th  day  of  each  month,  tne 
minimum  price  for  Class  I  milk,  puisuani 
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to  J  977.51  (a^  and  the  Class  I  butterfat 
differential,  pursuant  to  §977.52  ta), 
both  for  the  current  month:  and  the 
minimum  price  for  Class  II  milk,  pur- 
suant to  §977.51  (b>,  and  the  Class  II 
butterfat  differential,  pursuant  to 
J  977  52  <b».  both  for  the  preceding 
month : 

I J 1  The  10th  day  after  the  end  of  each 
month,  the  uniform  price,  pursuant  to 
5  977  71.  and  the  producer  butterfat 
dilTeiential,  pursuant  to  §  977.85. 

REPORTS    RECORDS    AND    FACILITIES 


§  977.30  Reports  of  receipts  and  utili- 
zation. On  or  before  tlie  6th  day  after 
the  end  of  each  month,  each  handler, 
except 

for  such  month  to  the  market  admini- 
strator in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

la'  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  distributing  and  supply  plants 
of  1 1 '  producer  milk.  t2i  skim  milk  or 
butterfat  contained  in  products  desig- 
nated as  Class  I  milk,  pursuant  to 
5  977  41  (a>.  received  from  pool  plants, 
and  <3)   other  source  milk; 

ib»  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  di- 
verted to  nonpool  plants  pursuant  to 
5  977  11: 

'n  Tlie  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraphs  ta)  and  ib"  of 
thi-  section,  including  a  separate  state- 
ment of  the  disposition  of  Class  I  milk 
out.Mde  the  marketing  area; 

irit  Inventories  of  Class  I  milk  on 
hand  at  the  beginning  and  end  of  the 
month; 

<e»  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re- 
ceived during  the  previous  month,  and 
the  date  on  which  milk  was  first  received 
from  .such  producer:  and 

'f'  The  name  and  address  of  each 
pro(hicer  who  discontinues  deliveries  of 
milk  and  the  date  on  which  milk  was  last 
received  from  such  producer. 

5  977.31  Reports  of  payments  to  pro- 
ducrs.  On  or  beiore  the  20th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administrator 
on  forms  approved  by  the  market  admin- 
istrator his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
duct r  (a)  the  total  pounds  of  milk  re- 
ceived from  such  producer  with  the 
average  butterfat  content  thereof,  ib" 
the  net  amount  of  the  payment  made  to 
such  producer  together  with  the  price, 
deductions,  and  charges  involved,  and 
'C'  the  amount  and  nature  of  any  pay- 
ffienui  made  pursuant  to  §  977.84. 

5 977  32  Reports  of  producer-handlers. 
Each  produ-er-handler  shall  make  re- 
por'-'^  to  the  market  administrator  at 
such  time  and  in  .such  manner  as  the 
marka  administrator  may  request  and 
snail  permit  the  market  administrator 
w  verify  such  reports. 

5  977  33  Records  and  facilities.  Each 
nandler  shall  keep  adequate  records  of 
receipts  and  utilization  of  milk  and  milk 
Produas  and  .shall,  during  the  usual 
"ours  of  busine.ss.  make  available  to  the 
■narket  administrator  or  his  representa- 
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tive  such  records  and  facihties  as  will 
enable  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

«a)  The  receipt  ?»nd  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month: 

<b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  .skim  milk. 
cream  and  other  milk  products  handled 
during  the  month; 

<c)  The  amount  and  natuie  of  deduc- 
tions authorized  by  producers,  and  dis- 
bursements of  any  money  so  deducted; 
and 

<  d  '   The  pounds  of  skim  milk  and  but  - 


^      _,,         ,    ,,  .   terfat  contained  in  or  represented  bv  all 

a  prodiicer-handler.  shall  report^  m,]k.   skim  milk,  cream  or  other  milk 

producLs  on  hand  at  the  beginning  and 
end  of  the  month. 

5  977.34  Retention  of  records.  All 
books  and  records  required  under  tliis 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if.  within  .such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  il5)  (Ai  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur- 
ther written  notification  from  the  mar- 
ket administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  tho  termination  of  the 
litigation  or  when  the  records  are  no 
lon-cr  necessary  in  connection  there- 
with. 

CLAS.SIKICATION   OF   MILK 

§  977  40  Basis  of  class: ficatioji.  All 
skim  milk  and  butterfat  received  by  a 
liandler  at  a  pool  plant  and  which  is  re- 
quired to  be  reported  pursuant  to 
§  977  30  .shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §5  977.41  through  977.46. 

5  977.41  Classes  of  utilization.  The 
cla.sses  of  utilization  shall  be  as  follows: 

<a  •  Clof^s  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat  <!  •  disposed 
of  in  fluid  form  as  milk,  buttennilk,  milk 
drinks  (whether  plain  or  flavored*,  and 
cream,  and  '2'  all  milk,  skim  milk  and 
cream  not  specifically  accounted  for  as 
Class  II  milk; 

(b)  Class  II  milk.  Cla.ss  II  milk  .shall 
be  all  skim  milk  and  butterfat  <1>  u.sed 
to  produce  a  product  other  than  tho.se 
specified  as  Class  I  milk.  (  2 »  contained  in 
inventoi-y  of  milk  and  milk  products 
designated  as  Cla.ss  I  milk  pursuant  to 
5  977  41  la)  (D.  on  hand  at  the  end  of 
the  month,  and  '3)  as  plant  shrinkage 
not  to  exceed  2  percent  of  the  total 
receipts  of  skim  milk  and  butterfat  re- 
.spectively  in  producer  milk  "except  milk 
diverted  pursuant  to  §  977.11 )  and  other 
source  milk :  Provided.  That  such  shrink- 
age .shall  be  assigned  pro  rata  to  such 
producer  milk  and  other  source  milk. 
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§  977.42  Responsibihtv  of  haridlers 
and  reclassification  of  milk. 

<a)  All  .skim  miik  and  butterfat  shall 
be  cla.ssified  as  Cla.ss  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  and  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  and 
butterfat  should  be  cla.ssified  in  another 
cla.ss. 

lb)  Any  skim  milk  or  butterfat  cla.ssi- 
fied in  one  cla.ss  shall  be  recla.ssified  if 
verification  by  the  market  administrator 
reveals  that  such  clas.sification  was  in- 
correct. 

§  977.43  Transfers.  Skim  milk  and 
butterfat  disposed  of  from  a  pool  plant 
.shall  be  cla.ssified: 

ia>  As  Class  I  milk  if  traa'-ferred  in 
the  foiTTi  of  products  designated  as  Cla.ss 
I  milk  pui-suant  to  §  977.41  ta)  to  a  pool 
plant  of  another  handler,  except  a  pro- 
ducer-handler, unless  utilization  in  a 
product  specified  in  §977.41  ib"  is 
claim<Ki  in  the  reports  submitted  to  the 
market  administrator  by  both  handlers 
on  or  before  the  6th  day  after  the  end 
of  the  month  within  which  such  trans- 
action occurred:  Provided.  That  skim 
milk  or  butterfat  so  assigned  to  Class  II 
milk  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  milk  in  the 
plant  of  the  transferee-handler  after  the 
subtraction  of  other  .source  milk  pur- 
suant to  ?  977.45,  and  any  additional 
amounts  of  .skim  milk  or  butterfat  .so 
transfen-ed  .shall  be  assigned  to  Class  I 
milk. 

•  b)  As  Class  I  milk  if  transferred  in 
the  form  of  products  designated  as  Class 
I  milk  pursuant  to  §977.41  tai  to  the 
plant  of  a  producer-handler. 

(c  As  Cla.ss  I  milk  if  transferred  or 
diverted  in  bulk  form  ivs  milk,  skim  milk 
or  cream  to  a  nonpool  plant,  unler.s  il) 
utilization  in  a  product  specified  in 
§  977.41  lb  I  is  indicated  in  writing  to  the 
market  administrator  by  the  operator  of 
the  pool  plant  on  or  before  tiie  6th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred,  <2'  the  oper- 
ator of  the  nonpool  plant  maintains 
books  and  records  showing  the  utiliza- 
tion of  all  milk  and  milk  products  at  .such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
the  purpo.se  of  verification,  and  <3)  not 
less  than  an  equivalent  amount  of  skim 
milk  and  butterfat  was  actually  u' ed  at 
the  nonpool  plant  during  the  month  in 
a  product  specified  in  §  977  41  <bi  :  Pro- 
lided.  Tliat  skim  milk  and  butterfat  .so 
transfeiTed  in  excess  of  such  actual  use 
shall  be  cla.ssified  as  Class  I  milk. 

§  977  44  Computation  of  skim  jnilk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  .shall 
correct  for  mathematical  and  other  ob- 
vious errors  the  reports  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butt^-rfat.  re- 
spectively, in  Cla.ss  I  milk  and  Cla.ss  II 
milk  for  such  handler:  Provided.  That  if 
any  of  the  water  contained  in  tlie  milk 
from  which  a  product  is  made  is  removed, 
the  pounds  of  skim  milk  used  or  disposed 
of  in  such  product  shall  be  considered 
to  be  an  amount  equivalent  to  the  nonfat 
milk  .solids  contained  in  such  product, 
plus  all  the  water  originally  a.s.sociated 
witli  such  solids. 
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5  977  45  Allocation  of  skim  milk  and 
butter  fat  classified,  (a)  The  pounds  of 
skim  milk  lemciininR  in  each  class  after 
makint;  the  foUowinR  computations  each 
month,  with  respect  to  the  pool  plant's) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  cla.ss  allocated  to  the 
producer  milk  of  such  handler  for  such 
month. 

( 1  >  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.s.s  IT  milk  the  shrinkage 
of  .skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  S  977.41  <b»  : 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaininp:  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  not  subject  to  the  Class  I 
pricinji  provisions  of  an  order  issued  pur- 
suant to  the  act:  Provided.  That  if  the 
pounds  of  skim  milk  to  be,  subtracted 
is  greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk: 

•  31  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  act:  Provided.  That  if  the 
pounds  of  .skim  milk  U)  be  subtracted  are 
t;reater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of  .skim 
milk  romaminr  in  Cla.ss  II  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  products  designated  as  Class  I 
milk  in  S  977.41  (a>  (1»  on  hand  at  the 
beu'inninu  of  the  month:  Provided.  That 
if  the  ix)unds  of  milk  in  such  inventory 
exceed  the  remaining;  pounds  of  skim 
milk  in  Class  II  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk: 

(5)  Subtract  the  pounds  of  skim  milk 
in  products  designated  as  Class  I  milk 
pur.suant  to  S  977.41  (a>  d'  received 
from  pool  plants  of  other  handlers  from 
the  pounds  of  skim  milk  remaininR  in 
the  cla^  to  which  assigned,  pursuant  to 
§  977.43  (a>  ; 

(6'  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph 111  of  this  paragraph; 

(7)  If  the  pounds  of  skim  milk  re- 
maining in  all  cla.sses  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  .such  excess  from  the 
pounds  of  skim  milk  remaining  m  the 
various  classes  in  series  beginning  with 
the  lowest  price  class. 

(b>  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation  of  producer  milk. 

(c>  Add  the  pounds  of  .^kim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  »a> 
and  ib>  of  this  .section  and  determine 
the  percentai^e  of  butterfat  in  the  pro- 
ducer milk  allocated  to  each  chiiis. 

MINIMUM  PRICES 

?S  977.50     Basic    formula    price.     The 
highest  of  the  prices  computed  pursuant 
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to  paragraphs  <&">,  (b>  and  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for- 
mula price. 

(a>  Tlie  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 


PrccTit  Operator  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 
Carnation    Co.,    Sparta,    Mich. 
Pet  Milk  Co.,  Hudson,  Mich. 
Pet  MUk  Co.,  Wayland,  Mich. 
Pet  Milk  Co..  Coopersville.  Mich. 
Borden    Co  .   Orfordville,    Wis. 
Borden  Co..  New  London.  Wis. 
Carnation  Co..  Chilton.  Wis. 
Carnation    Co.,    Berlin.    Wis. 
Carnation  Co..  Richland  Center.  Wis. 
Carnation    Co.,   Oconomowoc.    Wis. 
Pel  Milk  Co..  New  Glarus,  Wis. 
Pet  MUk  Co.,  Belleville,  Wis. 
White  Hou.se  Milk  Co.,  Manitowoc.  Wl«. 
WhiU>  House  Milk  Co..  West  Bend,  Wis. 

(b>  The  sum  of  the  amounts  deter- 
mined pursuant  to  subparagraphs  <1> 
and  t2»  of  this  para'-'raph  less  75  cents. 
<  1 »  Multiply  by  4  24  the  simple  aver- 
age, as  computed  by  the  market  admini- 
strator of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price*  of  93  score  bulk 
creamery  butter  per  pound  at  Chica^^o, 
as  reported  by  the  Department  of  Agri- 
culture, during  the  month:  Provided. 
That  if  no  price  is  reported  for  93  score 
butter,  the  highest  of  the  prices  reported 
for  92  score  butter  for  the  day  .shall  be 
used  in  lieu  of  the  price  for  93  score 
butter. 

( 2  •  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk  solids,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicasio  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  throuszh 
the  25th  day  of  the  current  month  by 
the  Department  of  Agriculture. 

(c  Or  the  price  shall  be  the  average 
of  the  basic  lor  field"  prices  reported  to 
or  a.scertained  by  the  market  adminis- 
trator to  have  been  paid,  or  to  be  paid, 
without  deductions  for  hauling  or  other 
charges  to  be  paid  by  the  farm  shipper, 
for  milk  of  4.0  percent  butterfat  content 
received  during  the  month  by  the  Pet 
Milk  Company  at  its  manufacturing 
plant  located  at  Mayfield,  Kentucky  less 
5  times  the  butterfat  differential  calcu- 
lated pursuant  to  S  977.52  (b». 

5  977.51  Class  prices.  Subject  to  the 
provisions  of  §§977.52  and  977.53,  the 
cla.ss  prices  per  hundredweight  shall  be 
as  follows: 

lai  Class  I  milk  price.  The  price 
per  hundredweiuht  for  Class  I  milk  for 
the  month  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $.70 
for  the  months  of  April  through  July, 
and  plus  $1.60  for  all  other  months. 

(bi  Class  II  milk  price.  The  price  per 
hundredweight  for  Class  II  milk  shall 
be  the  basic  formula  price  for  the 
month. 


§  977.52  Butterfat  differentials  to 
Jiandlers.  If  the  average  butterfat  test, 
of  Class  I  milk  or  Class  II  milk,  as  calcu- 
lated pursuant  to  5  977.44,  is  more  or 
less  than  3  5  percent,  there  shall  be  added 
to,  or  subtracted  from,  as  the  case  may 
be,  the  price  for  such  class  of  utilization, 
for  each  one-tenth  of  1  percent  that  s\ich 
average  butterfat  test  is  above  or  b.  ow 
3.5  percent,  a  bntt^rfat  diflferential  cal- 
culated for  each  class  of  utilization  as 
follows: 

(a»  Class  I  ynilk.  Multiply  by  0.12  ; he 
average  of  the  daily  whole.sale  pnct-s 
(using  the  midpoint  of  any  price  raiue 
as  one  pwce»  of  92-score  bulk  creamery 
butter  ix'r  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  du:  1115 
the  previous  month,  and  round  to  the 
nearest  one-tenth  cent. 

(b»  Class  II  milk.  Multiply  by  0  115 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  ranue 
as  one  price*  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  month,  and  round  to  the  nearest 
one-tenth  cent. 


§  977.53  Location  differentials  to  han- 
dlers. For  that  milk  which  is  received 
from  producers  at  a  plant  located  40 
miles  or  more  from  the  McCracken 
County  Court  House  in  Paducah.  Ken- 
tucky, by  .shortest  hard-surfaced  hmh- 
way  distance,  as  determined  by  the  mar- 
ket administrator,  and  which  is  trans- 
ferred in  the  form  of  products  desiR- 
nated  as  Clas.s  I  milk  in  5  977.41  <ai  (D 
to  another  fluid  milk  plant  and  assianed 
to  Class  I  pursuant  to  the  proviso  of  this 
section,  or  otherwi.se  classified  as  Cla.ssl 
milk,  the  price  specified  in  §  977  51  (a> 
shall  be  reduced  according  to  the  rate 
set  forth  in  the  following  .schedul.^  ac- 
cording to  the  location  of  the  pool  plant 
where  such  milk  is  received  from  pro- 
ducers: 

Distance  from  McCracken  County         Rate 
Court  House  (miles)  :  ^''''"'!l 

40  but  less  than  50 **' 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1 

Provided.  That  for  puiT>oses  of  calcu- 
lating such  loc^Uion  differential,  prod- 
ucts so  designattMi  as  Cla.ss  I  milk  which 
are  tran.sf erred  between  pool  plants  .shaU 
be  assiuned  to  any  remainder  of  Cla^s  u 
milk  in  the  transferee-plant  afUM  maK- 
ing  the  calculations  prescribed  in 
597745  «a>  <1»  and  (2)  and  the  com- 
parable .step  in  <bi  for  such  plant,  and 
after  dc-ductini;  f liom  such  remainder  an 
amount  equal  to  no  more  than  O.Oo  tim» 
the  skim  milk  and  butterfat  contained 
in  the  producer  milk  received  at  tne 
transferee-plant,  such  a-ssignment  W 
tran-sferor  plants  to  be  made  in  sequence 
according  to  the  location  diffrrcntiai 
applicable  at  each  plant,  beginnui-  witn 
the  plant  having  the  largest  differentiae 

Ari'LICATION  OF  PROVISIONS 

5  977  60  Producer -handlers.  ^^^}°^. 
977  30,  977  40  throu'/h  977.52,  and  9.70' 
throu'-'h  977.87  shall  not  apply  ">  * 
producer-handler. 

5  977.61  Plants  subject  to  other  Fed- 
eral orders.  A  plant  specified  in  par» 
graph  (a»  or  (b«  of  this  section -nau  i* 
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coi..'-idered  as  a  nonpool  plant  except 
that  the  oF>erator  of  such  plant  shall, 
with  resp)ect  to  the  total  receipts  and 
utilization  or  disposition  of  .skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  .'-uch  manner  as  the  market  ad- 
ministrator may  require  (in  lieu  of  the 
reix)rts  required  pursuant  to  §977  30'. 
ani!  allow  verification  of  such  reports  by 
the  market  administrator. 

'■A<  Any  distributing  plant  which 
vould  be  subject  to  the  cla-ssification  and 
pr:ring  provisions  of  another  order  is- 
sued pursuant  to  the  act,  unless  the  Sec- 
Teiary  determines  that  a  gre^iter  volume 
of  Clar.s  I  milk  is  dispased  of  from  such 
plant  to  retail  or  wholesiile  outlets  < ex- 
cept pool  plants"  in  the  Paducah  mar- 
keting area  than  in  the  marketing  area 
ret'iilated  pursuant  to  such  other  order. 

lb"  Any  supply  plant  which  would  be 
sub.u^ct  to  the  cla.s.sification  and  pricing 
provisions  of  another  order  issue^l  pur- 
suant to  the  act,  unless  such  plant  was 
qualified  a.s  a  pool  plant  pursuant  to  the 
proviso  of  S  977  8  <  b  '  for  each  of  the  pre- 
cedincr  montlis  of  Sj-ptember  through 
Deormber. 

5  977.62  Handlers  operating  nonpool 
plants.  SectiorLs  97743  through  &77.46 
and  977.70  through  977  83  .shall  not  ap- 
ply in  the  ca.se  of  a  handler  in  his  capaci- 
ty a.s  Uie  operator  of  a  nonpool  plant 
which  Ls  not  subject  to  the  clas.sification 
&nd  pricing  provisioas  of  another  order 
issued  pursuant  to  the  act,  except  that 
such  handler  shall,  on  or  before  Uie  15th 
day  after  the  end  of  each  month,  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  an 
amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  di.sposed  of  a.s  Class  I  milk 
from  such  plant  to  retail  or  wholesale 
outleLs  (including  deliveries  by  vendors 
and  sales  thu-ough  plant  stores)  in  the 
marketing  area  during  the  month,  bv  the 
pncp  arrived  at  by  subtractinc  from  the 
Class  I  price  adjusted  by  the  Class  I  but- 
terfat and  location  differentials. 

(a.  For  the  months  of  March  through 
July,  the  Class  II  price  adjusted  by  the 
Cla^s  II  butterfat  differential;  or 

•b'  For  the  months  of  August  through 
Pebniary.  the  uni/orm  price  adjusted  by 
the  Cla«:s  I  location  differential  and  by 
a  butterfat  differential  calculated  by 
mult. plying  the  total  volume  of  producer 
butti  ifat  in  each  cla.ss  durint;  the  month 
by  tiie  butterfat  differential  for  each 
cla.'is  dividing  the  result  by  the  total 
butt.  :  fat  in  producer  milk  and  rounding 
the  rtsultant  figure  to  the  nearest  one- 
tenth  cent. 

DtTERMlNATION  OF  XTNIFORM   PRICE  TO 
PRODUCERS 

5  977.70  Computation  of  the  value  of 
PToduier  milk  for  eacfi  handler.  For 
«ach  month,  the  market  administrator 
snail  compute  the  value  of  producer  milk 
'W  f'lKh  handler  as  follows: 

'a I  Multiply  the  quantity  of  producer 
™iK  ;n  each  cla.ss  computed  pursuant  to 
'»(M6  by  the  applicable  class  price. 
^ai  the  resulting  amounts,  and  add  any 
jmouiit  nece.ssary  to  reflect  adjustments 
•^  location  differential  allowance  re- 
'«»i"eti  pursuant  to  the  proviso  of  5  977  53 
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(b)  Add  an  amount  computed  as  fol- 
lows: Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  977.45  (a)  (2) 
and  (b)  by  the  price  arrived  at  by  sub- 
tracting from  the  Class  I  price  adjusted 
by  the  Class  I  butterfat  differential  and 
the  Chv-s  I  location  differential  at  the 
nearest  plant(si  from  which  an  equiva- 
lent amount  of  oUier  souice  milk  was 
received: 

(1»  For  the  months  of  March  throuch 
July,  the  Cla.ss  II  price  adjusted  by  the 
Class  II  butterfat  differential:  or 

'  2  >  For  the  months  of  August  through 
February,  the  uniform  price  adjusted  by 
the  Cla.ss  I  location  differential  and  by  a 
butterfat  differential  calculated  by  mul- 
tiplying the  total  volume  of  producer 
butterfat  in  each  class  during  the  month 
by  the  butterfat  differential  for  such 
class,  dividing  the  result  by  the  total  but- 
terfat in  producer  milk  and  rounding  the 
resultant  figure  to  the  nearest  one- 
tenth  cent. 

<c>  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
5  977  45  <a>  (7)  and  <b»  by  the  applica- 
ble cla?;,^  price. 

(d"  Add  tlie  amount  computed  by 
multiplying  the  difference  bet-.veen  the 
appropriate  Class  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat remaining  in  Cla.ss  II  after  the  calcu- 
lations pursuant  to  5  977.4,5  (ai  «5i  and 
'b'  for  the  precf^dina  month  or  the  hun- 
dredweight of  skim  milk  and  butterfat 
subtracted  from  Cla.ss  I  pur.suant  to 
?  977.45  <a>  <4i  and  'b)  for  the  current 
montli.  whichever  is  less. 

5  977.71  Computation  of  the  uniform 
price.  For  each  month,  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content,  f.  o.  b.  mar- 
ket, received  from  producers  a.^  follows: 
<ai  Combine  into  one  total  the  values 
computed  pursuant  to  5  977  70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  5  977  30  and  who  are  not  in 
default  of  payments  pursuant  to  J  977.82; 
'b»  Add  an  amount  equivalent  to  the 
sum  of  the  deductions  for  location  differ- 
entials to  be  made  from  producer  pay- 
ments pursuant  to  5  977.80; 

(CI  Subtract  if  the  weighted  average 
butterfat  content  of  milk  received  from 
producers  is  more  than  3.5  percent,  or 
add  if  such  average  butterfat  content  is 
less  than  3.5  percent,  an  amount  com- 
puted by  multiplying  the  producer  but- 
terfat differential  by  the  difference  be- 
tween 3.5  and  the  average  butterfat  con- 
tent of  producer  milk,  and  multiplying 
the  resulting  figure  by  the  total  hun- 
dred weig  lit  of  sucli  milk; 

( d  I  Add  an  amount  equivalent  to  one- 
half  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

(e)  Divide  the  resulting  amount  bv 
the  total  luindredweight  of  producer 
milk;  and 

(f  >  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  umform  price  per  hundrtxiweight  of 
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milk  testing  3.5  percent  butterfat.  f  o.  b. 
the  marketing  area. 

PAYMENTS 

5  977.80  Time  and  method  of  payment 
for  producer  milk,  (ai  Except  as  pro- 
vided in  paragraph  <b>  of  this  section, 
each  handler  shall  make  payment  to  each 
producer  from  whom  milk  is  received 
during  the  month  as  follows: 

<  1  >  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  di.-jcontinue  .shipping  milk  to  such 
handler  before  the  25th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  Cla,s.s  II  ijrice  for  the  preceding 
month  multipliid  by  the  hundredweight 
of  milk  receiveyfrom  such  producer  dur- 
ing the  first  ]fi  days  of  the  month,  less 
proper  deduttions  authorized  by  such 
producer  to  be  made  from  pavmcnts  due 
pursuant  to  this  .subparagraph; 

<2i  On  or  before  the  16th  day  of  the 
following:  month,  an  amount  equal  to 
not  le.ss  than  the  uniform  price  adjusted 
by  the  butterfat  and  location  differen- 
tials to  producers  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
producer  durinu  the  month,  subject  to 
the  following  adjustments:  (i)  Lc-^s  pay- 
ments made  such  producer  pursuant  to 
subparagraph  <  D  of  .his  paragraph.  <ii) 
le.ss  marketing  .service  deductions  made 
pursuant  to  ?  977  87.  uii  •  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  made  to  such  producer,  and 
(iv)  less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That  if  by  such  date  such  handler  ha-s 
not  received  full  payment  pursuant  to 
5  977.85  from  the  market  administrator 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpavment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payment,s  pursuant  to  this 
paragraph  next  following  after  the 
receipt  of  the  balance  due  from  the 
market  administrator. 

(bi  In  the  case  of  a  cooperative  asso- 
ciation qualified  pursuant  to  ?  977.87  (b> 
which  has  .so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the  pro- 
ducer members  of  such  association  an 
amount  equal  to  not  less  than  the  amount 
due  such  producer  members  pursuant  to 
paragraph  (a)   of  this  .section. 

(c>  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co- 
operative association  pursuant  to  para- 
graph (bt  of  this  section  .shall  report  to 
such  cooperative  as.sociation  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

<  1 »  On  or  before  the  25th  dav  of  the 
month,  the  total  pounds  of  milk  re- 
ceived during  the  first  15  davs  of  such 
month: 

(2 1  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  .such  milk,  (ii »  the  amount  or  rate 
and  nature  of  deductions,  and  (iii)  the 
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amount   and  nature  of   payments  due     cent,  the  appropriate  amount  as  shown     month,  pay  over  such  deductions  to  the 
pursuant  to  "^  977  84  in  the  followin-j;  schedule  according  to     association  rendering  such  services. 

Sh%nrm!;m;a,nascp™,nLfundSow;  ""■  -  -PO-,"-!  ."^  the  Department  of  *fe''idru's?Stfon  of  !«?  o^r.'Vac",! 

L'^.L"' Zdr^-seXmen.  f und'^^^^^^^  Asr.cuUu. e.  lor  the  month :  ^^„„  ,,,.,          ,„  „     -V-^"  »"-;;"- 

tTv^iV^L    1,^    ^y^^u    ripnn<;it    qll    mvments  #                      .5.  istrator  on  or  before  the  15th  day  afu?r 

'^^^i:^r:^:LS!\o7^^^.     ^^/rio^rS"^  ^"^'^^=      r^'  the  end  of  each  month  for  such  mon.U  5 

977  82  and  977  84.  and  out  of  which  he  JJo  to  22  499:::::::::::.::: 2.i  cents,  or  .such  le-sser  amount  a.sh^^^^^^^ 

.shall    make   all   payments   pursuant   to        22.50  to  27.499 3  ^^^air  may  pre.scribe.  for  each  h^^^^^^^^ 

55  977  83  and  977  84:  Provided.  That  pay-         27  50  to  32  499 3>2  wei.sht  of  skim  milk  and  buttcrfat  .on- 

ments  due  to  any  handler  shall  be  offset        32.50  to  37.499.. - .-      4  tained  in  (a.   producer  milk,  (b)   other 

bvnavmenS  due  from  such  handler.  37.50  to  42  499 4'i  .source  milk   (except  other  source  milk 

by  pajmtnts  due  liom  sucn  nanuiei.  ^^^^  ^^  ^^^^^ ^  ^^^.^^^  ^^^  subject  to  the  Class  I  pricing 

5  977.82     Payments  to  the  producer-  4750  to  52.499... 5'i  provisions  of  another  order  issued  pur- 

seitlcment  fund.    On  or  before  the  12th  52.50  to  57499 .-  6  guant  to  the  act*   which  is  allocated  to 

day  after  the  end  of  each  month,  each  57  50  to  62  499 6>i  dj^ss  i    or  <ci    Class  I  milk  distributed 

handler  shall  pay  to  the  market  admin-  62.50  to  67.499 .» ^^  .^  ^^^  marketinK  area  from  a  nonpool 

i.strator  any  amount  by  which  the  value  °^^^  ^^  ^^^^^  -  g  -  pi^nt  not  partially  exempt  from  the  pro- 

of     his    milk,    computed     pursuant     to  77501082499  .    ..'.  S'i  visions  of  this  order  pursuant  to  §  977.61. 

5  977.70  for  such  month,  is  ureat^^r  than  g.,  ^q  ^^  87  499.1" 9  ,  q^,  „q     Termination   of  obliaatiovs 

an  amount  computed  by  multiplying  the  ^if^o  to  92  499. 9.i  t-.J/ '  J„^,.^,i„nro/ this  ictm^ 

hundredweight  of  -^^'\Z'Zn.XTe         ''''  ^"'  °^" ''  7<,'anT;bi;StioL''u^^^^^^^^ 

from  produ-ters  during  the  month  b>  the  ^  ^^^  ^^     Location  differentials  to  pro-  the  pavment  of  moneys  irrespective  of 

uniform  price  f^J"^^^^^  .^^  ^^^^^P^"^^''  ducers.     In  making  payments  for  milk  ,vhen  such  obliuation  arose,  except  an 

butterfat  and  location  diffeientials.  ,.eceived    from    producers    pursuant    to  obligation   involved  in  an  action  insti- 

§  977.83     Payments    out    of    the    pro-  §  977. 80.  the  uniform  price  per  hundred-  tuted  before  May  1.  1950.  under  section 

dnccr-settlcment  fund.    On  or  before  the  weight  .shall  be  reduced  by  the  rate  set  8c  (15>   (A)  of  the  act  or  before  a  court. 

13th  day  after  the  end  of  each  month,  forth  in  the  following  schedule  according  la^   The  obligation  of  any  handler  to 

the  market  administrator  shall  pay  to  the     shortest     hard-surfaced     highway  pay  money  required  to  be  paid  under  the 

each  handler  for  payment  to  producers  distance,  as  determined  by  the  market  terms  of  this  order  shall,  except  as  pro- 

any  amount  by  which  the  total  value  of  administrator,  from  the  plant  where  the  vided  in  paragraphs  ib"  and  <c>  of  this 

his  milk,  computed  pursuant  to  §  977.70.  milk  is  received  from  producers  or  from  .section,  t^Tminate  2  years  after  the  last 

for  such  month  is  less  than  an  amount  which    the    milk    is    diverted,    to    the  day  of  the  calendar  month  during  which 

computed  by  multiplying  the  hundred-  McCracken  County  Courthouse  in  Padu-  the  market   administrator  receives  the 

weight  of  milk  received  by  him  from  pro-  cah.  Kentucky:  handler's  utilization  report  on  the  milk 

ductrs  during  the  month  by  the  uniform  j^j^^,^^^^  f,^^  McCrackcn  County         Rate  involved  in  such  obligation,  unles.s  within 

price  adjusted  by  the  producer  butterfat  coiirthou.se  ( miles j :                      (cents)  such  2-year  period  the  market  adminis- 

and   location  differentials.     If   at  such        40  mit  less  than  50 20  trator  notifies  the  handler  in  writin- that 

time  the  balance  is  insufficient  to  make  por  each  additional  10  miles  or  frac-  such  money  is  due  and  payable.    Service 

all   payments  pursuant  to  this  section.            tion  thereof  an  additional 1  of  such  notice  shall  be  complete  upon 

the   market  administrator  .shall   reduce  Marketinn  services— (n^   De-  mailing  t^  the  handlers  last  known  ad- 

umformly  such  payment,  and  shall  com-  ^J^^^o^^^HU s^r^s.    Except  dress,  and  it  f  f  -ontair.  but  ne,^  n°* 

plete    such    payments    as    soon    as    the     ^s  set  forth  in  paragraph -b)  of  this  sec-     ^/i"^'i^»i^;,'^,fJt  l^h^ 

appropriate  funds  are  available.  ,,,,,,,  ,„  making  p^wnts  ;  The  amotint  of  the^oblig^ation  ^  ^^^ 

5  977.84     Adjustment     of     errors     vi  to  producers  pursuant  to  ^  9.7.80  \Mth  -^^^    „.ith  respect  to  which  the  obliga- 

payments.     Whenever    verification    by  respect  to  milk  received  from  producers  ^^^^^  ^^^^'^'j.'^J^Ve^erved    or   Lnd^ed: 

the  market  administrator  of  payments  (excluding  such  handlers  own  farm  pro-  t'on   exi.st.^.    A^as   receivea 

by  any  handler  disclo.ses  errors  made  in  duction>    shall  deduct  5  cents  per  hun-  '^  obligation  is  payable  to  one 

payments    to    the    producer-settlement  dredweight.  or  such  le.sser  amount  as  the  ^^"j^^i' '^,X:e,s  m^^^ 

fund,    the    market   culmini.strator    shall  Secretary  may  pre.scnbe.  and.  on  or  be-  ^J  '?,^o'3^j^^^''^the   n^^^         such   pro- 

promptly  bill  .such  handler  for  any  un-  fore  the  20th  day  after  the  end  of    he  ^^^^^.^f  "^^rTu.socmti^^ 

paid   amount   and   such   handler   shall,  month   shall  pay  such  deductions  tc>  the  duce,  ^     or  a^soc  p         ^^^^^^ 

within    15  days,  make  payment  t^  the  ^^^'^^i  ^^^^^^^^^^^^^^^^  admmtSor   the^acUnt  for  wl^^^^ 

market  administrator  of  the  amoiint  so  shall  be  expended  by  the  maiKtt  aamm 

Sued.  Whenever  verification  discloses  istrator  to  veiify  ^^^^^  -  ^Xer"  and  ^b'lf^a  handler  fails  or  refti^e.  with 
that  payment  is  due  from  the  market  J^^^  "^..J^^,,'";^'^  °/  '^'^'P';^^^^  respect  to  any  obligation  under  thi.s  order, 
administrator  to  any  handler,  the  mar-  \2^,^l^'^^'''%^{^f^^^^^  S>%^?^  to  make  available  to  the  market  admin- 
ket  administrator  shall,  within  15  days.  I"  .3^^^'^"._f;''^''^'J^^^^^^  ^.rket  i-^trator  or  his  representatives  all  books 
make  such  payment  to  such  handler.  ^"^'T";^,;":;^,^^^^^  and  records  required  by  this  order  to 
Whenever  verification  by  the  market  ad-  l^'^'l'''^''J?^,Z'^^u^^^^  be  made  available,  the  market  ,u1m.n- 
ministrator  of  the  payment  by  a  handler  -"""L f "^p^J"^;;'^,;?  a^ociation^  In  the  istrator  may.  within  the  two-year  ;>cnod 
to  any  producer  or  cooperative  assoc.a-  '^'J^ZZ^^^^lsfovV^^^  provided  for  in  paragraph  (a)  of  this 
tion  for  milk  received  by  such  handler  case  ^^  ^^^^^'^  ^^^^.^^.^^^  Se^^^et^^  section,  notify  the  handler  in  writing 
discloses  payment  of  less  than  is  re-  ^^^j^.^'^^^'^^'be^  of  such  failure  or  refu.sal.  If  the  mar- 
quired  by  §977.80.  the  handler  shall  ^f,^„^i"'"f\he  „ct  '^^^^  ket  administrator  .so  notifies  a  handler, 
make  up  the  difference  of  such  pavinent  ^^^^^-^J^  l^l^""'^^  amended  known  as  the  .said  two-year  period  with  re-poct  to 
not  later  than  the  next  time  for  making  ["^'Tc\„oii.:voMead^  Act  '  is^  a^^^^  such  obligation  shall  not  begin  to  run 
payments  a,s  .set  forth  in  the  provision,  ^'^^f^.^n'?^  JSetV'i^inl^d  by ^^^5^"^^  until  the  first  day  of  the  calendar  mon 
relating  to  payment,  which  v^ere  m  ^  the  .services  set  forth  in  paragraph  following  the  month  during  v^hichau 
error.  (a)  of  this  section  and  which  is  not  re-  such   books   and   records  P<^i,tan.  v- 

5  977  85     Butterfat  differential  to  pro-  ceiving  payment  for  its  producer  mem-  such  obligation  are  made  ^^jf' J^.^'^  'l^n- 

ducers      The  uniform  price  to  be  used  bers.  each  handler  shall  make,  in  lieu  market  administrator  01    his  lepresc 

pursuant  to  S  977.80  in  makmu  payments  of  the  deductions  specified  in  paragraph  tative.  nroviMons  of 

for  producer  milk  shall  be  adjusted  by     (a)  of  this  section,  such  deductions  from         (C  Not^'^^-"^^^"^'"^,^^!  ^^"'^^^^^^^ 

adding  or  .subtracting,  as  the  case  may  the  payments  to  be  made  to  such  pro-  P^'-^!:'-^.^^^^; 'f '  f"^    mder  this  o  der  to 

be   for  each  one-tenth  of  one  percent  by  ducers  pursuant  to  §  977.80   (b.    as  are  handler  s  obligation  'i^dei  U"^  o!\  ^^ 

which  the  average  butterfat  content  of  authorized  by  such  producers,  and  on  or  pay  money  .shall  not  be  t^/^'"^\\^,ing 

Lch  nilk  is  n  01^  or  less  than  3.5  per-  before  the  20th  day  after  the  end  of  each  respect    to    any    transaction    mvolvins 
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fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obUga- 
tion  is  sought  to  be  imposed. 

<d'  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar  month 
"during  which  the  payment  (including 
deduction  or  set-off  by  the  market  ad- 
ministrator* was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed. 
unle.<=s  such  handler,  within  the  appli- 
cable i>eriod  of  time,  files,  pursuant  to 
section  8c  '15>  'A'  of  the  act,  a  petition 
chiiming  such  money. 

EFFECTIVE    TIME.   SUSPENSION.    OR 
TERMIN.\TION 

5  977.90  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendment 
thereto,  shall  beco;ne  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

;;  977  91  Suspension  or  termination. 
Tlie  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  terminate  or  suspend 
the  oi>eration  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

!j  977  92  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder  the  final  accural  or 
a.'Tertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar- 
ket administrator",  such  further  acts 
shall  be  performed  notwithstanding  such 
susi>ension  or  termination. 

5  977.93  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  §§  977.34.  977  89.  and 
977  91  through  977  93.  the  market  admin- 
i-sliator.  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall,  if 
.so  directed  by  the  Secretary,  liquidate  the 
bu.~ine.s.s  of  the  market  administrator's 
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office,  di.spo.se  of  all  property  in  his  pos- 
.sesiJtOn  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
a.ssignments  or  other  instruments  neces- 
sary or  appropriate  to  effectuate  any  such 
disposition.  If  a  liquidating  agent  is  so 
designated,  all  as.seUs.  books,  and  records 
of  the  market  administrator  shall  be 
transferred  promptly  to  such  liquidating 
agent.  If.  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expen.ses  of  liqui- 
dating and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

MISCELL.\NEOUS  PROVISIONS 

5  977  100  Agents.  The  secretary  may. 
by  designation  in  writine.  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  977.101  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its 
application  to  any  per.son  or  circum- 
stances, is  held  invalid,  the  application  of 
such  provision,  and  of  the  remaining  pro- 
visions of  this  order,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Is.sued  at  Washington.  D.  C,  this  26th 
day  of  November  1954. 


I  SEAL]  Roy  W    LrNNARTSON. 

Deputy  Administrator. 

I  P.    R.    Doc.    54-9468:    Filed,    Nov.    30,    1954; 
8:48  a.  m.l 


17  CFR  Part  983  1 

Type  62  Shade-Grown  Cigar-Leaf  To- 
bacco Grown  in  Designated  Produc- 
tion Area  of  Florida  and  Georgia 

proposed  suspension  of  marketing 
agreement  and  order 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
suspension  of  Marketing  Agreement  No. 
112  and  Order  No.  83  (7  CFR  Part  983) 
effective  February  1.  1955.  The  recom- 
mendation for  the  suspension  was  made 
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by  the  Control  Committee,  established 
under  said  Marketing  Agreement  No.  112 
and  Order  No.  83.  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof,  regulating  the  handling  of  Type 
62  shade-grown  cigar-leaf  tobacco  grown 
in  the  designated  area  of  Florida  and 
Georgia,  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  .seq.). 

In  making  this  recommendation,  the 
Control  Committee  considered  the  sup- 
ply-demand conditions  for.  and  other 
factors  which  affect  the  marketing  of,  / 
Type  62  tobacco.  At  the  time  the  pro- 
gram was  initialed  in  1952.  the  total 
supply  of  Type  62  tobacco  exceeded  the 
normal  supply  by  more  than  one  million 
pounds.  It  is  now  estimated  that  the 
current  supply  of  Type  62  tobacco  ap- 
proximates the  normal  supply.  The 
Control  Committee,  therefore,  expressed 
the  view  that  commencing  February  1. 
)  1955.  this  regulation  program  \.-ill  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  Further,  durinu  the  period  of 
the  suspension,  operations  under  normal 
supply  conditions  without  regulation 
should  indicate  whether  the  program 
should  be  terminated  or  reactivated  in 
the  future. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  may  file 
the  same  with  the  Director  of  the  To- 
bacco Division.  Agricultural  Marketing 
Service.  Room  3521  South  Building. 
United  States  Department  of  Asricul- 
ture.  Washington  25,  D.  C.  not  later  than 
the  close  of  business  on  the  30th  day 
after  the  publication  of  this  notice  in 
the  Federal  Register.  All  documents 
should  be  filed  in  quadruplicate. 

All  terms  used  herein  shall  have  the 
.same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  753.  as  amended:  7  U.  S    C. 

6U8c) 

Is.sued  at  Washington.  D.  C,  this  26th 
day  of  November  1954. 

[seal!        Stephen  E.  Wrather. 

Director,  Tobacco  Derision. 
Agricultural  Marketing  Service. 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Lucienne  Parme  and  Renfe  Imbert 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton. D.  C,  including  all  ro.valties  accrued 
tlicicunder  and  all  damages  and  profits 


recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes  and  conservatory  expenses: 

Claimant.  Claim  No.,  and  Property 

Lucienne  Parme,  Toulon.  Var.  Prance. 
Renee  Imbert  (Nee  Parme).  Toulon,  Var. 
France,  Claim  No.  42515;  $224.95  In  the 
Treasury  of  the  United  States,  one-half 
thereof  to  each  claimant. 

All  right,  title,  interest  and  claim  of  what- 
soever kind  or  nature  in  and  to  every  copy- 
right, claim  of  copyright,  license,  agreement, 
privilege,  power  and  every  right  of  whatso- 
ever nature.  Including  but  not  limited  to  all 
monies  and  amounts,  by  way  of  royalties, 
share  of  profits  or  other  emolument,  and  all 


[P     R     Doc.    54-9496;    Piled.    Nov. 
8;50  a    m  ] 


30.    195t: 


causes  of  action  accrued  or  to  accrue,  re- 
lating to  the  work  entitled  "Serenade,"  by 
Fred  Parme,  as  listed  in  Exhibit  A  to  Vesting 
Order  3430  (9  P.  R  6464.  June  13,  1944 »,  to 
the  extent  owned  by  the  claimants  immedi- 
ately prior  to  the  vesting  thereof  by  Vesting 
Order   3430. 

Executed   at   Wa.shington,   D.    C,   on 
November  24,  1954. 

For  the  Attorney  General. 

[seal]         Dallas  S.  Townsend, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

[F.    R.    Doc.    54-9481;    Filed.    Nov.    30,    1954- 
8:49  a.  m.) 
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Kinrirpc 
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POST  OFFICE  DEPARTMENT 

Executive  Difector.  Bureait  of  Post 
Office  Operations  et  al. 

fedelecation  of  authority  to  issue 

TEMPORARY  TRAVEL  CREDENTIALS 

Pursuant  to  authority  of  paragraph 
(b»  <2>  of  Order  No.  55753,  dated  Octo- 
ber 19,  1954  ( 19  F.  R.  7510" .  authority  to 
irsue  temporary  travel  credentials,  in  the 
delefiatee's  own  name,  necessary  for 
officers  and  employees  to  obtain  free 
transportation  on  railroad  lines  in  the 
performance  of  their  official  duties,  has 
been  redelepated  as  follows: 

1.  By  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Post  Office  Operations,  to 
the  Executive  Director.  Bureau  of  Post 
Office  Operations:  and 

2.  By  the  Assistant  Po.stmaster  Gen- 
eral and  Controller.  Bureau  of  Finance, 
to  the  two  Assistant  Controllers,  and  to 
the  Finance  Officer,  all  of  the  Bureau  of 
Finance. 

(R  S.  IGl.  396;  sees.  304.  309.  42  Stat.  24.  25. 
sec.  1  (b) ,  63  Stat.  1066;  5  U.  S.  C.  22,  133Z-15, 
369) 

I  SEAL  1  Abe  McGregor  Goff. 

The  Solicitor. 

|P     R     Doc.    54-9459;    Filed.    Nov.    30,    1954; 
8  47  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lAmdt.  1] 

North  Dakota 

notice    of    proposed    withdrawal    and 
reservation  of  lands 

November  22,  1954. 

Notice  of  proposed  withdrawal  and 
rcsprvAtion  of  lands  dated  November  12. 
1954  «F.  R  Doc  54-9073:  19  F.  R  7439). 
is  hereby  amended  by  adding  the  follow- 
inK  thereto: 

Except  as  to  Lot  12.  Section  6.  T.  146 
N.  R  84  W.  this  withdrawal  will  not 
preclude  the  issuance  of  leases  under  the 
mineral  lea.sing  laws,  subject  to  approval 
of  the  Corps  of  E^pineers  and  such  stip- 
ulations as  they  may  require. 

The  ai-eas  described,  including  both 
public  and  any  non-public  lands  therein, 
at;t;regatc  approximately  10,416  acres. 

Theo  E.  Anhdfr. 
Acting  State  Supervisor. 

|F.    R.    Doc.    54  9441:    Filed,    Nov.    30,    1954; 
8:45  a.   ml 


(New  Mexico  016091 1 
New  Mexico 


order    providing    for    opening    of    PUBLIC 
LANDS 

November  22,  1954. 
Under  authority  of  the  act  of  April  25, 
1932  (47  Stat.  136;  43  U  S.  C  154  •,  and 
the  repulations  thereunder  contained  in 
43  CFR  185  36,  and  pursuant  to  section 
2  22  (a)  of  Departmental  Order  No  2583 
of  AuRtist  16,  1950,  of  the  Secretary  of 
the  Interior  it  is  ordered  as  follows: 


NOTICES 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
following  described  lands  shall,  com- 
mencing at  10:30  a.  m.  on  the  thirty- 
fifth  day  after  the  date  of  this  order,  be 
open  to  location,  entry  and  patenting 
under  the  United  States  Mining  Laws, 
subject  to  the  stipulation  quoted  below, 
to  be  executed  and  acknowledged  in 
favor  of  the  United  States  by  the  loca- 
tors, for  themselves,  their  heirs,  succes- 
sors and  assigns,  and  recorded  in  the 
county  records  and  in  the  United  States 
Land  Office  at  Santa  Fe.  New  Mexico, 
before  locations  are  piade: 

New  Mexico  Principal  Meridian 

T.  11  N    R   30  "E., 

Sec.  5,  lot  4  and  SW^NW'i. 
T.  12  N  .  R   30  E, 

Sec.  32,  lots  1.  2  and  E'^SW'i. 

The  areas  described  aggregate  213.86 
acres. 

In  carr>'ing  on  the  mining  and  milling 
operations  contemplated  hereunder  Lo- 
cators will,  by  means  of  substantial  dikes 
or  other  adequate  structures,  confine  all 
tailings,  debris,  and  harmful  chemicals 
in  such  a  manner  that  the  same  shall  not 
be  carried  beyond  the  herein  described 
lands  by  storm  waters  or  otherwi.se. 

There  is  reserved  to  the  United  States, 
its  successors  and  a.ssigns,  the  prior  right 
to  use  any  of  the  lands  hereinabove  de- 
scribed, to  construct,  operate,  and  main- 
tain dams,  dikes,  reservoirs,  canals, 
wasteways,  laterals,  ditches,  telephone 
and  telegraph  lines,  electric  transmission 
lines,  roadways,  and  appurtenant  irriga- 
tion structures,  without  any  payment 
made  by  the  United  States  or  its  succes- 
sors for  such  right,  with  the  agreement 
on  the  part  of  the  Locators  that  if  the 
construction  of  any  or  all  of  such  dams, 
dikes,  reservoirs,  canals,  wasteways, 
laterals,  ditches,  telephone  and  tele- 
graph lines,  electric  tran.^mission  lines, 
roadways,  or  appurtenant  irrigation 
structures  across,  over,  or  upon  said 
lands  should  be  made  more  expensive  by 
reason  of  the  existence  of  improvements 
or  working's  of  the  Locators  thereon, 
such  additional  expense  is  to  be  esti- 
mated by  the  Secretary  of  the  Interior, 
whose  estimate  is  to  be  final  and  binding 
upon  the  Locators,  and  that  within  thirty 
days  after  demand  is  made  upon  the 
Locators  for  pa\Tnent  of  any  such  sums, 
the  Locators  will  make  payment  thereof 
to  the  United  Stati4  or  its  successors 
constructing  such  danls.  dikes,  reservoirs, 
canals,  wasteways.  lat^als,  ditches,  tele- 
phone and  telegraph  lines,  electric 
transmission  lines,  roadways,  or  appur- 
tenant irrigation  structures  across,  over, 
or  uF>on  said  lands.  The  Locators  fur- 
ther agree  that  the  United  States,  its 
officers,  agents,  and  employees  and  its 
successors  and  a.ssigns  shall  not  be  held 
liable  for  any  damage  to  the  improve- 
ments or  workings  of  the  Locators  re- 
sulting from  the  construction,  operation, 
and  maintenance  of  any  of  the  works 
hereinabove  enumerated. 

There  is  reserved  to  the  Department 
of  the  Interior.  Bureau  of  Reclamation. 
Its  successors  and  assigns,  the  prior  right 
to  use  any  of  the  lands  hereinabove  de- 
scribed, for  the  purpose  of  il )  mining 
and  removal  of  sand,  gravel,  or  riprap 
material,  together  with  rights  of  ingress 


and  egres.s.  and  <2)  maintaining  upin 
said  prop>erty  all  necessary  facilities  fur 
the  storage  of  explosives:  Provided,  hnn- 
evcr.  That  should  constructed  facilities 
hinder  mining  activities  of  the  Loca- 
tors, the  storage  facilities  may  be  moved 
to  a  location  approved  by  the  Bureau  of 
Reclamation  at  the  full  expense  of  the 
Locator. 

E  R.  Smith. 
State  Supervisor. 

[F.    R.    Doc.    54  9442;    Filed.    Nov.    30.    1954; 
8.45   a.   m.l 


(Docket  No6.  DA-119.  120] 

Washington 

restoration  order  under  federal  power 

ACT 

Pursuant  to  determinations  DA-119 
and  120.  Wa.shin';ton.  made  by  the  Fed- 
eral Power  Commission  and  in  accord- 
ance with  section  2.5  Part  2  of  the  Redel- 
egation  Order  No.  541  approved  April  21, 
1954.  by  the  Direct<>r.  Bureau  of  Land 
Management,  19  F.  R.  2473.  it  is  ordered 
AS  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawal  the 
lands  hereinafter  described  so  far  as  they 
are  withdrawn  and  reserved  for  power 
puiTJO.ses  are  hereby  restored  to  location, 
entry  or  selection  subject  to  the  provi- 
sions of  section  24  of  the  Federal  Power 
Act  of  June  10,  1920  «41  Stat.  1075:  16 
U.  S.  C.  sec.  818  >,  as  amended,  and  to 
the  provision  of  the  stipulation  in  so  far 
as  it  effects  the  restoration  of  the  EU 
NEU.  Sec.  24,  T.  24  N.,  R.  20  E  .  W  M, 
de.scribed  bt^low,  that  if  and  when  th.i.s. 
land  is  required  in  whole  or  in  part  t^ 
purpyoses  of  power  development,  any 
structures  or  improvements  placed  thei-e- 
on  which  .shall  be  found  to  interfere  with 
such  development  shall  be  removed  or 
relocated  as  may  be  necessary  to  elimi- 
nate intei-ference  with  power  develop- 
ment without  expense  to  the  Uniit'd 
States,  its  permittees  or  licensees. 

WrLLAMETTT    MfUtlDlAN.    WASHINGTON 

T.  24  N  .  R    20  E, 

Sec.  24.  E'.jNE'i. 
T    30  N..  R.  23  E  . 

bee.  29,  SW'4NE';. 

The  areas  described  aggregate  120 
acres. 

The  subject  lands  are  located  in  either 
Power  Site  Classification  No.  349.  or  in 
Power  Site  Clas.sification  No.  197,  and 
are  situated  adjacent  to  or  near  the 
Columbia  and  Methow  Rivers,  respec- 
tively. The  lands  are  cla-ssified  as  suita- 
ble for  disposal  under  the  public  sale 
law.  and  except  for  the  lands  in  the 
E' jNEU.  Sec.  24,  which  have  a  potential 
value  for  recreational  purposes,  are 
suitable  for  grazing,  mainly,  being  com- 
p>osed  of  rough,  rocky  terrain.  Eleva- 
tion of  the  lands  ranges  from  600  feet 
to  1.800  feet  above  .sea  level.  While  any 
application  that  is  filed  will  be  con- 
sidered on  its  merits,  it  is  unlikely  that 
any  part  of  the  restored  land  will  be 
classified  for  any  purpose  other  than 
that  .shown  above. 

TTie  land  described  shall  be  subject  to 
apphcation  by  the  State  of  Washington 


Vyidncfidny,  December  1,  Iiio4 

fa-  a  period  of  90  days  from  the  date  of 
publication  of  thi.s  order  m  the  Federal 
REGISTER  for  right-of-way  for  public 
hij-hways  or  as  a  source  ofTnaterials  for 
the  construction  and  maintenance  of 
such  highways,  subject  to  section  24  of 
the  Federal  Power  Act.  as  amended.  This 
Older  shall  not  otherwise  affect  the  status 
of  the  land  until  10:00  a.  m.  on  the  91st 
day  after  the  date  of  publication  of  this 
order  in  the  Federal  Register.  At  that 
time  tl;e  land  shall  become  subject  to 
application,  petition,  location  and  selec- 
tion, subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  laws,  and  the 
90-day  preference  filing  period  for  vet- 
erans and  others  entitled  to  preference 
uudor  the  act  of  September  27.  1944  '58 
Stat,  747;  43  U.  S.  C.  sec.  279-284'  as 
amended. 

Information  showing  the  i>eriods  dur- 
ing which  and  tlie  conditions  under 
wliich  veterans  and  others  may  file 
applications  for  tiicse  lands  may  Ije  ob- 
tained on  request  in  the  Land  Office, 
Spokane,  Washington. 

J.  M.  Honeywell. 
State  Supervisor. 

|F    R     Doc.    54-9443;    Piled,    Nov.    30.    1954; 
8  45  a.  m.l 


FEDERAL   POWER   COMMISSION 

I  I>>cket  No8.  E  ^523.  E-65861 

Department  of  Interior  et  al. 
» 

notice  of  REQtTEST  FOR  APPROVAL  OF  RATES 

and    charges    for    sale   of    power    by 
southe.\stern  power  administration 

November  24.  1954. 

In  the  matter  of  United  States  Depart- 
ment of  Interior,  Southeastern  Power 
Administration,  Philiwtt  Project,  Docket 
No.  E-6523:  and  John  H.  Kerr  Project, 
D.  cket  No.  E-6586. 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Flood  Control  Act 
of  1944  '58  Stat.  890"  the  Secretary  of 
Interior  filed  with  the  Federal  Power 
Commis.sion  for  approval,  certain  rates 
and  charues  proixised  by  the  Southeast- 
ern Power  Administration,  an  agency  of 
the  Department  of  Interior,  for  the  sale 
of  electric  energy  generated  at  the  John 
H  Kerr  Project  on  the  Roanoke  River  in 
the  State  of  Virginia  and  at  the  Philpott 
Project  on  the  Smith  River  in  the  SU\te 
of  Virginia.  Southeastern  Power  Ad- 
ministration <SEPA)  states  that  it  de- 
sires concurrent  approval  of  the  rates  for 
both  projects  becau.se  they  are  consid- 
ered to  be  integrated  both  operationally 
and  financially. 

I.  Jotin  H.  Kerr  Project  Rates.  The 
rates  submitted  for  approval  arc  set  forth 
in  three  standard  (open  order)  rate 
sciiedules  for  three  cla.sses  of  power  and 
eiH  I'^y,  together  with  rates  contained  in 
a  >l>ecial  contract  with  Virginia  Electric 
Power  Company  'VEPCO'. 

A.  Stitrtdard  Rate  Schedules — 1. 
^V'olesale  Finn  Power  Rate  Schedule 
K-.\-i.  This  applies  to  the  sale  of  de- 
pendable capacity  and  accompanying 
energy.  The  rate  consists  of  a  demand 
charge  of  $0.90  per  month  per  kw  of 
bill.ng  demand  as  defined  in  the  rate 
schedule,  and  an  energy  charge  of  4.5 
ruili.^  per  kwh. 
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2.  Wholesale  Non-Finn  Power  Rate 
Schedule  K-B-1.  This  applies  to  the 
sale  of  non-dependable  capacity  and  ac- 
company intr  energy  'exclusive  of  dump 
energy).    The  rate  is: 

Demand  Charge:  Ttie  proportion  of  $15,623 
equivalent  to  the  proportion  of  the  total 
amount  of  non-dependable  capacity  avail- 
able at  the  Project  which  Is  made  available 
to  the  purchaser.  This  charge  Is  applicable 
when  the  minimum  elevation  of  the  reser- 
voir rule  curve  is  not  scaled  below  290  and 
storage  Is  unrestricted  when  the  level  of 
water  is  below  the  rule  curve.  If  the  reser- 
voir rule  curve  Is  scaled  to  an  elevation  less 
than  290  the  above  charge  shall  be  reduced 
for  each  f(X)t  of  difference  between  290  and 
such  le.sser  elevation  by  the  proportion  of 
the  total  amount  of  non-deprndable  capacity 
available  at  the  Project  which  i»  made  avail- 
able to  the  purchaser. 

Energy  Charge:  4.5  mills  per  kwh. 

3.  Wholesale  Dump  Enercjy  Raf(' 
Schedule  K-C-1.  The  rate  for  dump 
energy  is  3.0  mills  per  kwh. 

B.  Rates  contained  in  contract  dated 
August  8.  1952.  as  amended,  uith  Virginia 
Electric  Power  Company.  The  contract 
provides  for  the  sale  and  purchase  of 
various  classes  of  power  and  energy  by 
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either  party  to  the  other,  and  for  trans- 
mission and  transfer  service  by  the  com- 
pany. SEPA  will  deliver  to  VEPCO  two- 
thirds  of  the  dependable  capacity  of  the 
Kerr  Project.  (The  amount  of  capacity 
sold  under  the  aereement  reflects  the  ef- 
fect of  integrated  operation  of  the  Kerr 
Project  with  the  Philix)tt  Project". 
VEPCO  will  tran.'^mit  a  portion,  up  to 
63  600  kw  of  the  dependable  capacity  it 
receive.-^  to  qualified  SEPA  customers. 
The  remainder  of  such  dependable  ca- 
pacity received  by, VEPCO  is  retained  by 
VEPCO  for  its  own  use.  Certain  obliga- 
tions are  specified  as  to  the  quantities  of 
energy  to  be  delivered  by  SEPA  and  to  be 
taken  by  VEPCO.  The  contract  also 
provides  for  the  sale  of  dump  energy  by 
SEPA  and  the  u.^^e  of  generating  units  at 
the  Project  as  conden.sers  by  VEPCO. 
In  addition,  provision  is  made  for  VFP- 
CO  to  <at  transmit  energy  to  SEPAs 
customers  and  to  »b>  supply  deficiencies 
in  energy  required  to  firm  up  .service  to 
SEPA  customers  .'^nved  through  VEP- 
CO's  system  and  energy  required  for 
project  u.se. 

Rates  for  the  above  services  are  as  fol- 
lows : 


Deliveries  by  SEPA: 
Demand  charges: 

Dependable    capacity $0  90  per  kw  per  month. 

Nondcpendable    capacity $10.416  67'  per  month,  less  an  adjustment  in 

the  event  the  reservoir  rule  curve  is  scaled 
below  a  minimum  elevation  of  290  feet. 
Energy  charges: 

Energy    accompanying    above    ca-     4  5  mills  per  kwh. 
pacity. 

EXump    energy 3  0  mills  per  kwh. 

Charge  for  condenser  operation $5  per  hour  per  unit. 

SEPA  will  pay  the  following  charges  to  VEPCO: 

For  energy  furni.shed  by  VEPCO  to  firm  up  SEPA  customers: 

On-i)eak   energy Average  production  cost  plus  '^  rx\\\\  per  kwh. 

Off-peak   energy Average  fuel  cost  plus  ^2  null  per  kwh. 

For  tran.smlttlng  power  and  energy  to  SEPA  customers.  VEPCO  will  receive: 

Zone  1  (100  miles  radius  1   1.0  mill  per  kwh. 

Zone  2  (150  miles  radius)   1.75  mills  per  kwh. 

'The  charge  of  $10,416.67  is  based  upon  ultimate  installation  of  204.000  kw.  Prior  to 
ultimate  installation,  in  lieu  of  said  charge,  the  following  charges  will  be  made:  (a) 
$750  per  generating  unit  per  month  for  first  5  units,  and  (b)  $3,450  per  month  for  sixth 
unit. 


In  addition  to.  and  separate  from,  the 
foregoing  .services.  VEPCO  shall  transfer 
through  its  system  any  of  the  reihain- 
ing  one-third  of  Kerr  capacity  which 
SEPA  requests  to  be  delivered  to  Appa- 
lachian Electric  Power  Company  or 
Carolina  Power  and  Light  Company. 
Further.  VEPCO  shall  transfer  energy 
through  its  .system  in  either  direction  for 
SEPA  in  order  to  effect  integrated  oper- 
ation of  the  Philpott  and  Kerr  Projects. 
The  same  rates  as  given  alxive  for  trans- 
mission service  will  be  u.^ed.  except  that 
the  rate  for  transfer  of  energy  to  Caro- 
lina company  is  0.07  mill  per  kwh.  The 
agreement  is  for  a  tei-m  ending  June  30, 
1963.  and  for  .succe.ssive  five-year  periods 
thereafter,  and  will  not  become  binding 
until  neces.sary  approval  Is  obtained. 

II.  Philpott  Project  Rates.  These  in- 
clude three  standard  rate  schedules  for 
three  cla.s.ses  of  power  and  energy  Uhe 
same  three  classes  as  for  Kerr  Project), 
and  rates  contained  in  a  .■special  tempo- 
raiT  contract  with  Appalachian  Electric 
Power  Company. 


A.  Standard  Rate  Schedule.^ — 1. 
Wholesale  Firm  Power  Rate  Schedule 
P-A-1.  Tliis  applies  to  the  sale  of  de- 
I>endable  capacity  and  accompanying 
energy.  Tlie  rate  consi.sts  of  a  demand 
charge  of  $1.05  i>er  kw  per  month  and  an 
energy  charge  of  3.5  mills  per  kwh.  The 
billing  demand  provi.sion  is  the  same  as 
that  for  R:Ue  Schedule  K-A-1  for  sales 
from  Kerr  Project. 

^2.  Wholesale  Non-Firm  Potver  Rate 
Scliednh'  P-B-1.  This  applies  to  the  sale 
of  non-dependable  capacity  and  accom- 
panying energy  <e.xclusive  of  dump 
energy) .  The  rate  con.sists  of  a  demand 
charge  of  $0.50  per  kw  per  month,  ov 
pro-rata  share  thereof  <  12 3  cents  per  kw 
per  day*  if  such  capacity  is  available  for 
le.ss.than  one  month,  plus  an  energy 
charge  of  3.5  mills  per  kwh. 

3.  Wholesale  Dump  Energy  Rate 
Scliedule  P-C-1.  The  rate  for  dump 
energy  is  2.0  mills  per  kwh. 

B.  Rates  contained  in  temporary  con- 
tract dated  June  1.  1953,  as  amended. 
Willi  Appalachian  Electric  Power  Com- 


Widnesday,  December  1,  1954 
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pany.  The  contract  is  in  the  form  of  a 
letttT  agreement  for  the  short-term  sale 
of  power  and  encrj^y  pendinfj  completion 
of  negotiation  of  a  lon'-;-term  agreement 
between  the  parties.  SEPA  shall  deliver 
12.000  kw  of  dependable  capacity  and  at 
lea.st  100  kwh  per  kw  per  month.  Addi- 
tional peak  onersy  or  dump  enerjiy  shall 
be  .sold  as  available.  The  rate  consists 
of  a  demand  char'-c  of  $1  05  per  kw  i>er 
month  for  dependable  capacity  and  $0  50 
per  kw  per  month  or  1-3  cents  per  kw  per 
day  for  nondopendable  capacity,  plus  an 
enerpy  chari;e  of  3.5  mills  per  kwh  for 
enert,'y  accompanyinti  the  .sale  of  capac- 
ity and  2.0  mill.s  per  kwh  for  dump  en- 
erpy.  The  company  may  operate  the 
generators  as  condensers  for  $1  00  per 
hour  per  unit,  and  shall  supply  enertiy 
required  for  project  u.se  in  excess  of  proj- 
ect generation,  such  deliveries  to  be  de- 
ducted from  deliveries  by  SEIPA  to 
company. 

Any  per.son  desiring  to  make  com- 
ments or  suRpestions  for  Commis.^ion 
consideration  with  respect  to  the  forc- 
BoinR  .should  submit  the  same  in  writing 
on  or  before  December  31.  1954.  to  the 
Federal  Power  Commission,  Washinp- 
ton  25.  D.  C.  The  proposed  rates  and 
contract  agreements  in  their  entirety  are 
on  file  with  the  Commission  and  avail- 
able for  in.spection. 

[seal J  Leon  M.  FugvAY, 

Secretary. 

(P.    R.    Doc.    54  047,'S,    FilPd.   Nov.    30,    1054; 
8  48  a    ml 


[Docket  No    G   1148] 

Phillips  Petrolevm  Co. 

orneh  vacating  termination  of  proceed- 
ings and   co.ntinuing   investigation 

The  Commission  in  its  opinion  issued 
Aupust  22.  19.t1.'  found,  among  other 
thuiKs,  that  Phillips  Petroleum  Company 
(Phillips I  is  not  a  natural-gas  company 
within  the  meaning  of  sections  1  ib*  or 
2  16 1  of  the  Natural  Gas  Act.  and  by 
order  accompanying  that  opinion  the 
Commission  terminated  the  proceeding 
initiated  by  its  order  LssOed  October  29, 
1948.  in  this  docket,  instituting  an  in- 
vestigation to  determine  whether  Phil- 
lips is  a  natural-gas  company  and,  if  so, 
whether  in  connection  with  any  trans- 
portation or  sale  of  natural  gas,  subject 
to  the  juri.sdiction  of  the  Commission, 
any  rates,  charges,  or  classifications  de- 
manded, observed,  charged  or  collected, 
or  any  rules,  regulations,  practices  or 
contractus  affecting  such  rates,  charges 
or  cla-ssiflcations  are  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
handed  down  its  opinion  '  reversing  the 
Commission  and  determined  that  Phil- 
lips is  a  natural-gas  company  and  that 
the  "Commission  should  fix  the  rates" 
for  Phillips'  sales  of  natural  ga^  for  re- 


NOTICES 

sale  in  Interstate  commerce.  On  June 
7,  1954,  the  United  States  Supreme  Court 
affirmed  the  opinion  of  the  Court  of 
Appeals.' 

The  judgment  and  decree  of  the  Court 
of  Appeals  remanded  the  matt^'r  to  the 
Commission  for  further  proceedings  in 
conformity  with  that  Court's  opinion. 

Tlie  Commi-ssion  finds:  It  is  necessary 
and  proper  ni  the  public  interest,  to  aid 
in  the  enforcement  of  tlie  Natural  Gas 
Act,  and  in  compliance  with  the  man- 
date of  the  Court  of  Appeals,  that  our 
termination  of  the  proceedings  in  this 
docket  be  vacated  and  that  the  investi- 
gation initiated  by  our  order  is.sued  Oc- 
tober 29,  1948,  with  respect  to  Phillips' 
rates  and  charges  be  continued. 

The  Commission  orders: 

(A)  The  termination  of  the  proceed- 
ings in  this  docket  directed  by  our  order 
i.ssuod  August  22,  1951,  be  and  the  same 
hereby  is  vacated. 

•  Bi  The  investigation  of  Phillips  Pe- 
troleum Company  instituted  by  our  or- 
der issued  October  29,  1948.  be  and  the 
same  hereby  is  reinstituted  and  con- 
tinued for  the  purpo.se  of  enabling  the 
Commission  to  determine  whether  in 
connection  with  any  transportation  or 
sale  of  natural  gas,  subject  to  the  juris- 
diction of  the  Commission,  any  rates, 
charges,  or  cla.ssifications  demanded,  ob- 
served, charged  or  collected  by  Phillips, 
or  any  rules,  regulations,  practices  or 
contracts  affecting  such  rates,  charges, 
or  classifications  are  unjust.  unrea.son- 
able,  unduly  discriminatory,  or  prefer- 
ential. 

<C»  If  the  Commission  .shall  find,  after 
hearing,  that  any  of  Phillips'  rates, 
charges,  classifications,  rules,  regula- 
tions, practices,  or  contracts,  subject  to 
the  juri.sdiction  of  the  Commission,  are 
unjust.  unrea.sonable,  unduly  discrimina- 
tory or  preferential,  it  shall  determine 
and  fix,  by  order  or  orders,  just  and 
rea.sonable.  nondiscriminatory  and  non- 
preferential  rates,  charges,  classifica- 
tions, rules,  regulations  or  contracts  to 
be  thereafter  ob.served  and  in  force. 

Adopted:  November  17,  1954. 

Lssucd:  November  22,  1954. 


By  the  Commission. 


I  seal  i 


J.   H    GUTRIDE. 

Acting  Secretary. 


|F    R    Doc.    54  9447;    Filed,    Nov.    30.    1954; 
8; 46  a.  ml 


diction  of  the  Commission,  all  a.«;  more 
fully  represented  in  its  application  filed 
herein. 

Applicant  produces  natural  pas  in 
Guymon-Hugoton  Field.  Texas  County. 
Oklahoma,  which  he  sells  to  Southwest- 
ern Public  Service  Company  and  Cities 
Service  Gas  Company  for  resale  in  in- 
terstate commerce. 

Protests  or  p)etitions  to  inter^'ene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CVR  18  or  1  10>  on  or  before  the  3d 
day  of  December  1954.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

This  matter  is  one  that  should  be  dis- 
po.sed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  deci- 
sion procedure. 

The  Commission  finds:  It  is  proper  and 
consistent  with  the  public  interest  that 
notice  of  the  application  and  order  fixing 
date  of  hearing  be  publi.shed  simultane- 
ously. 

The  Commi.ssion  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
15.  1954,  at  9:40  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commi.ssion, 
441  G  Street  N"W..  ■Washington.  D.  C. 
concerning  the  matters  involved  and  the 
i.ssues  presented  by  such  application: 
Provided,  however.  That  the  Commi.ssion 
may,  after  a  noncontested  hearing,  dis- 
po.se  of  the  proceedings  pursuant  to  tlie 
provisions  of  §  1  30  (c»  (1»  or  <2>  of  the 
Commission's  nilcs  of  practice  and  pro- 
.  cedure. 

Adopted:  November  17,  1954. 

Issued:  November  22.  1954. 

By  the  Commission. 

[seal]  J     II     GUTRIDE. 

Acting  Secretary. 

|F    R     Doc.    54  9446;    Filed.    Nov.    30.    1954; 
8:45  a.  m.] 


'  III  the  Matter  of  Phillips  Petroleum  Com- 
pany. Docket  No.  G  1148.  Opinion  No.  217 
and  accompanying  order.  10  F   P.  C.  ■_'46.  283. 

»Sti:te  of  Wl."5Con.sln  v  F.  p.  C,  92  U.  S. 
App   D  C   2S4,  205  F.  2d  7C6. 


I  Docket  No.  G  30531 

J.   M.   Kessler 

NOTICE   OF    APPLICATION    AND    ORDER    FIXING 
DATE  OF  HEARING 

Take  notice  that  J.  M.  Kes.sler  (Appli- 
cant', an  individual  with  his  principal 
office  in  Oklahoma  City.  Oklahoma,  filed 
on  September  24.  1954,  his  apphcation 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  authorizing  Appli- 
cant to  make  .sales  of  natural  gas  as  here- 
inafter described,  subject  to  the  juris- 


[Docket    No6.    G-3135.    G-3137. 
G  31391 


G  3r?8. 


•  Phillips  Petroleum  Co.  v.  WlfiConBln,  et  al.. 
347  U.  S.  672. 


Johnston  Oil  and  Gas  Co. 

NOTICE    OF    APPLICATIONS    AND    ORDER    CON- 
SOLIDATING  AND  FIXING  DATE  OF  HEARING 

Take  notice  that  Johnston  Oil  and  Gas 
Company  (Applicant",  a  Delaware  cor- 
poi-ation  with  its  princijxU  office  in 
Houston.  Tex.,  filed  applications  on  Sep- 
tember 27.  1954,  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
.section  7  of  Uie  Natural  Gas  Act.  author- 
izing Applicant  to  make  sales  of  natural 
gas  as  hei-einafter  described,  subject  to 
the  juri.sdiction  of  the  Comimssion.  all  as 
more  fully  represented  in  its  applications 
filed  herein. 

Applicant  produces  natural  gas  in  the 
Blanco  and  Southern  Blanco  Fields  m 


Wednesday,  December  1,  1954 

the  State  of  New  Mexico,  which  it  sells  to 
El  Paso  Natural  Gas  Company  for  resale 
in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.  C.  in  accordance 
uiih  the  rules  of  practice  and  procedui*:' 
(18  CFR  1.8  or  1.10'  on  or  before  the 
6th  day  of  December  1954,  The  applica- 
tions are  on  file  with  the  Commi.s.sion  for 
public  inspection. 

The.se  matters  should  be  dispo.'^^ed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations.  Failure  of  any 
party  io  apiwar  at  and  participate  in  the  { 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  Intel-mediate  decision  procedure. 

The  Commussion  finds:  It  is  appro- 
priate and  in  the  public  interest  to  'a' 
conM)lidate  the  above-entitled  proceed- 
inus  for  the  purpose  of  hearing,  and  (b> 
that  notice  of  applications  and  order 
coasolidating  and  fixing  date  of  hearing 
be  published  simultaneously. 

The  Commi.s.sion  orders:  Pui-suant  to 
the  authority  contained  in  and  subject  to 
the  juri.sdiction  conferred  ui>on  the  Fed- 
eral Power  Commi.ssion  by  .sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  pro- 
cedure. Docket  Nos.  G-3135.  G-3137. 
G-3138.  and  G-3139  ]ie  and  the  .same  are 
hereby  consolidated  for  the  purjw.se  of 
hearing  and  that  a  hearing  be  held  on 
December  15,  1954,  at  9:30  a.  m,,  e.  s.  t., 
in  .1  Hearing  Room  of  the  Pedei-al  Power 
Commi.ssion.  441  G  Street  NW.,  Wash- 
ington, D  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commi.ssion  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1  30  I  c )  ( 1 '  or  <  2 '  of  the  Commission's 
rules  of  practice  and  procedure. 

Adopted:  November  17.  1954. 

Issued:  November  22,  1954. 


By  the  Commission. 


(SEAL] 


J.  H.  GtrrRiDE, 
Acting  Secretary. 


[F.   R.    Doc,    54  9451;    Filed.   Nov.    30,    1954; 
8  46  a.  m,] 


IDocket  No    G-31501 
Lynn  Drilling  Co. 


NOTICE    OF    APPLICATION    AND    ORDER    FIXING 
DATE  OF  HEARING 

Take  notice  that  Lynn  Drilling  Com- 
pany 'Applicant',  a  Delaware  corpora- 
tion with  its  principal  office  in  Tulsa. 
Oklahoma,  filed  on  September  27.  1954, 
ap!  lication  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
secUon  7  of  the  Natural  Gas  Act.  author- 
izing Applicant  to  make  sales  of  natural 
gas  as  hereinafter  described,  subject  to 
the  .lun.sdiction  of  the  Commission,  all 
as  more  fully  represented  in  its  applica- 
tion filed  herein. 

Applicant    produces    natural    gas    in 

Gravson    County,    Texas    (Big    Mineral 

Cre<  k  Field— Oil  Creek  Sand  » .  w  hich  it 

sells  to  Lone  Star  Gas  Company  under 

Ho.  232 20 
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contract  dated  September  1,  1952,  for 
re.sale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D,  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  <18  CFR  1  8  or  1  10'  on  or  be- 
fore the  7th  day  of  December  1954.  The 
application  is  on  file  with  the  Commis- 
sion for  public  insi>ection. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  sliall  be  con- 
strued as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure. 

The  Commi.ssion  finds :  It  is  proper  and 
consistent  with  the  public  interest  that 
notice  of  the  application  and  order  fixing 
date  of  hearing  be  published  simultane- 
ously. 

The  Commis.sion  orders:  Pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  be  held  on  December  17.  1954. 
at  11:00  a.  m  .  e.  s.  t..  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441 
G  Street  NW..  Washington,  D.  C,  con- 
cerning the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  hou^ver.  That  the  Commission 
may.  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  S  1  30  «c»  d'  or  i2»  of 
the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  November  17,  1954. 

Issued:  November  22.  1954. 


Bv  the  Commission. 


[seal! 


J   H   Outride. 
Acting  Secretary. 


[P.    R.    Doc.    54  9452:     Filed,    Nov.    30,    1954; 
8  46  a.  m] 


(Docket  No.  G  3184] 

John  T.  Hemenway 

NOTICE    OF    application    AND    ORD^l    FIXING 
DATE    OF    HEARING 

Take  notice  that  John  T.  Hemenway 
for  himself  and  as  agent  for  Leland 
Powers.  Richard  H.  Overholt.  Esther  B. 
Fi.scher.  Sumner  Smith,  John  B.  Howard, 
Helen  E.  Knight.  Charles  A.  Radway. 
Louis  Levine.  Harry  Levine.  Joseph 
Levine,  Ben  Kirschenbaum,  Aaron  Krock. 
and  Manuel  K.  Berman  "hereinafter 
called  "Applicant"),  with  principal  ofiBce 
in  Lovell,  Wyoming,  filed  on  September 
27.  1954,  application  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  make  .sales  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
its  application  filed  herein. 

Applicant    produces    natural    gas    in" 
South  Byron  Field,  Big  Horn  Coimty, 
Wyoming,  which  it  sells  to  Montana- 
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Dakota  Utilities  Co.  for  resale  in  inter- 
state commerce. 

Protest^s  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.ssion,  Washington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
pn»cedure  1 18  CFR  18  or  1  10'  on  or 
bt^fore  the  8th  day  of  December  1954. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued "as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commission  finds:  It  is  proper  and 
consist  ^nt  with  the  public  interest  that 
notice  of  the  application  and  order  fix- 
ing date  of  hearing  be  published 
simultaneously. 

Ihe  Commi.ssion  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
14.  1954.  at  9:45  a.  m,,  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing.  disix),se  of  the  proceeding  pur- 
suant to  the  provisions  of  S  130  'c  d) 
or  '2'  of  the  Commissions  rules  of  prac- 
tice and  procedure. 

Adopted:  November  17.  1954. 

Issued:  November  22,  1954. 

By  the  Commission, 

ISEAL]  J.  H.  Gutride. 

Acting  Secretary. 

|P.    R.    Doc.    54  9453:    Filed,    Nov.    30,    1954; 
8:46  a.  m.J 


[Docket  No.  G~3195] 
W.  A   Hewell,  Trttstee,  et  al, 

NOTICE    OF   APPLICATION    AND    ORDER    FIXING 
date   of  HEARING 

Take  notice  that  W.  A.  Hewell.  Trustee, 
Individually  and  as  Agent  for  James  K. 
Bivins.  Ben  H.  Cook.  Robert  E.  Cook.  Tom 
Cook.  Tom  Cook.  Jr.,  John  George, 
Julian  Hurst.  J.  K.  Maxwell,  Fae  Myers. 
John  E.  Prothro.  Bluford  Stinchbomb 
and  Harold  Williams.  Applicants,  each 
with  a  principal  office  in  Longview  Texas, 
except  Tom  and  Ben  Cook  with  an  office 
in  Paris.  Texas,  filed  on  September  27, 
1954.  application  for  a  certificate  of  pub- 
lic convenience  and  necessity,  pursuant 
to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  make  sales  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
an  application  filed  herein. 

Applicants  produce  natural  gas  in 
Carthage  F*ield.  Panola  County,  Texas, 
which  they  sell  to  Arkansas  Louisiana 
Gas  Company  under  contract  dated  Feb- 
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ruary  2,   1954,  for  resale  in  interstate     is  on  file  with  the  Commission  for  public     the    applicable    rules    and    regulations. 


]yedrHsday,  December  1,  1934  FEDERAL  REGISTER 

fivine    date    of    heariYig    be    published     sion  issued  its  order  adopted  November 
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[Docket  No.  G-2539] 


7011 

ruary  2,  1954,  for  resale  in  interstate 
commprce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washinplon,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
« 18  CFR  1.8  or  1.10  •  on  or  before  the  7th 
day  of  December  1954.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participtite  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omi.ssion  heriin  of  the  intermediate  de- 
cision procedure. 

The  Commission  finds:  It  is  prop>er  and 
consistent  with  the  public  interest  that 
notice  of  tJie  application  and  order  fixins:: 
date  of  hearing  be  published  simultane- 
ously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi-ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
17.  1954.  at  10:45  a.  m..  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  WashinL;ton. 
D.  C.  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may.  after  a  noncontested 
hearing,  disr>ose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c  il) 
or  (2>  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Adopted:  November  17,  1954. 

Lssued:  Novcmbei'  22,  1954. 

By  the  Commission. 

[seal!  J.  H.  Gutride, 

Acting  Secretary. 

IP.    R     Doc.    54  9454;    Filed,    Nov.    30,    1954; 
8;46  a.  in. J 


I  Docket  No.  G  3572) 

Westates  Petroleum  Corp. 

notice  of  application  and  order 
fixing  date  of  order 

Take  notice  that  Westates  Petroleum 
Corporation  < Applicant',  a  Nevada  cor- 
poration with  its  principal  ofTice  in  San 
Francisco.  California,  filed  on  September 
28,  1954.  application  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  m;^ke  sales  of 
natural  ga.s  tis  hereinafter  described, 
subject  to  the  juri.sdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
its  application  filed  herein. 

Applicant  produces  natural  gas  in 
Liingie  Mattux  Field  in  Lea  County.  New 
Mexico.  whicJi  it  .sells  to  El  Paso  Natural 
Gas  Company  for  resiile  in  interstate 
commerce. 

Prot.ests  or  petitions  to  intervene  may 
by  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.  C  .  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  or  or  before  the  8th 
day  of  Dt^cembcr  1954.     The  application 
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is  on  file  with  the  Commission  for  public 
in.spection. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
amission  herein  of  the  intennediate  de- 
cision procedure. 

The  Commission  finds :  It  is  proper  and 
consistent  with  the  public  interest  that 
notice  of  the  application  and  order  fixing 
date  of  hearing  be  published  simultane- 
ously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
15.  1954,  at  9:30  a.  m  .  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington. 
D.  C,  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may.  after  a  noncontested 
hearing,  dispose  of  the  proceeding  pur- 
suant to  the  provisions  of  §  1.30  (O  (1> 
or  (2 '  of  the  Commisoion's  rules  of  prac- 
tice and  procedure. 

Adopted:  November  17,  1954. 

Issued:  November  22,  1954. 

By  tlie  Commission. 

[seal]  J.   H.   GUTRIDE, 

Acting  Secretary. 

|F.    R.    Doc.    54-9455:    Filed,    Nuv.    30,    1954; 
8  47  a.  in  1 


(Docket  No.  G-37061 
Robert  P.  Wilson,  et  al. 

NOTICE   OF   application    AND    ORDER    FIXING 
DATE  OF   HEARING 

Take  notice  that  Robert  P.  Wilson, 
G.  Inman  Henderson.  Executor  of  Estate 
of  Myrtle  B.  Henderson,  Goaldia  B. 
Schwab  and  Grace  W.  Bernsen  (Appli- 
cants', individuals  with  a  principal 
office  in  Chicago,  Illinois,  filed  on  Sep- 
tember 29,  1954,  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity, pursuant  to  section  7  of  the  Nat- 
ural Gas  Act,  authorizing  Applicant  to 
make  .sales  of  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commi-s.sion.  all  as  more  fully  repre- 
sented in  an  application  filed  herein. 

Applicants  produce  natural  gas  from 
five  wells  <  R.  K.  Wilson  Five  Well  Unit  > 
in  Grant  County,  Kansas  <Hugoton 
Field  >,  which  they  sell  to  Panhandle 
Eastern  Pipe  Line  Company  at  the  well- 
head under  contract  dated  July  7.  1937, 
for  resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure 1 18  CFR  18  or  1  10»  on  or  before 
the  6th  day  of  December  1954.  The 
application  Ls  on  file  with  the  Commis- 
sion for  public  inspection'. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 


the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  Fhall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  tlie  intermediate 
decision  procedure. 

The  Commi.ssion  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  ord.r 
fixing  date  of  hearing  be  publislud 
simultaneously. 

The  Commi.ssion  orders:  Pur.suant  '^ 
the  authority  contained  in  and  subject  t ) 
the  juri.sdiction  conferred  upon  the  Fi d- 
eral  Power  Commission  by  Sections  7 
and  15  of  tho  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearinir  be  held  on  December 
16.  1954.  at  10:30  a.  m.,  e.  s.  t..  in  a 
Hearinfr  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D  C.  concernine  the  matters  in- 
volved and  the  issues  presented  by  such 
application:  Provided,  however.  That 
the  Commi.ssion  may.  after  a  noncon- 
tested hearing,  dispose  of  the  proceed- 
ings pursuant  to  the  provisions  of  iS  1  30 
(c»  (1'  or  <2i  of  the  Commission's  rules 
of  practice  and  procedure. 

Adopted:  November  17,  1954. 

Issued:  November  22,  1954. 

By  the  Commission: 

[seal]  J.  H  Gutride. 

Acting  Secretary. 

IF    R    Doc.    54-9456:    Filed,   Nov.    30,    19i4; 
8.47  a.  m.) 


(Docket  No   0-3710] 
NATtTRAL  GASOUNE  CORP. 

notice  of  applicatton  and  order  fixing 

DATE  OF  hearing 

Take  notice  that  Natural  Gasoline 
Corix>ration  'Applicant',  a  Texas  cor- 
poration with  Its  principal  office  in 
Houston,  Texas,  filed  on  September  30, 
1954,  an  application  for  a  certificate  of 
public  convenience  and  nece.ssity,  pur- 
suant to  .section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  make  sales  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mis-sion.  all  as  more  fully  repreaenttd  in 
its  application  filed  herein. 

Applicant  produces  natural  gas  in  Wil- 
low Springs  Field,  Gregg  and  Harrison 
Counties.  Texas,  which  it  .sells  to  Texas 
Eastern  Tran.smi.«.sion  Corporation  for 
resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  m.^y 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
"18  CFT?  18  or  1.10'  on  or  before  the  fith 
dny  of  December  1954.  The  application 
is  on  file  with  the  Commission  for  pi;blic 
inspection. 

TliLs  matter  is  one  that  .should  be  dis- 
posed of  as  promptly  as  po.ssible  under 
the  applicable  rules  and  re'iulat'oa"*. 
Failure  of  any  party  to  appear  at  und 
participate  in  the  hearing  shall  be  ron- 
stnied  as  waiver  of  and  concurrenc--  in 
omi.ssion  herein  of  the  intermediate 
decision  procedure. 

The  Commls-sion  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  order 


]ye(incsday,  December  1,  1954 

fixin--    date    of    hearfhg    be    published 
simultaneously. 

The  Commi-ssion  orders:  Pursuant  to 
the  authority  conU\ined  in  and  subject 
to  the  jurisdiction  confened  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearinc  be  held  on  December 
17.  19,54.  at  10:00  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing; Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington. 
D  C  .  concerning  the  matters  involved 
and  the  Issues  presented  by  such  appli- 
cation: Provided,  hoicever.  That  the 
Commission  may,  after  a  noncontested 
hearincr.  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  5  1.30  "C»  »!• 
or  '-  '  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Adopted:  November  17,  1954. 

Issued:  November  22.  1954. 

By  the  Commission. 

(SEAL)  J.  H.  Gutride. 

Acting  Secretary. 

[F    R.    Doc.    54  9457;    Filed,    Nov.    30,    1954; 
8;47  a.  m.J 


FEDERAL  REGISTER 

sion  issued  its  order  adopted  November 
3,  1954,  amending  order  of  March  11, 
1954  ( 19  F.  R.  1524' ,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matter. 


[Project  No.  2000] 

Power  Authority  of  the  State  op 
New  York 

NOTICE  of  APPUCATION  FOR  AMENDMENT  OF 
PLANS 

November  23.  1954. 

Public  notice  is  hereby  Kivcn  that 
Power  Authority  of  the  State  of  New 
York,  of  New  York.  New  York,  has  filed 
application  under  the  Federal  Power  Act 
(16  U.  S.  C.  791a-825r)  for  amendment, 
of  plans  for  water-power  Project  No.  2000 
to  bf  located  in  the  Intern;itional  Rapids 
Section  of  the  St.  Lawrence  Rivor  to  re- 
locate the  propo.sed  Iroquois  Dam.  a  por- 
tion of  which  IS  to  be  located  in  the 
United  States,  about  3,000  feet  down- 
stiTam  and  to  change  the  design  of  the 
dam  txrause  of  foundation  and  discharge 
conditions. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C  .  in  accord- 
ance with  the  rules  of  practice  and 
proc«  dure  of  the  Commission  '  18  CFR  1.8 
or  1.10'.  the  time  within  which  such 
Ptf  Mons  must  be  filed  beinu  specified  in 
■'.>  lules.  The  last  date  upon  which 
protisus  may  \)e  filed  is  December  29, 
1954  The  application  is  on  file  with  the 
Commission  for  public  insp<^ction. 

IsE-^L)  J.  H.  Gutride. 

Acting  Secretary. 

IF.   H.    Doc.    54  9445;    Filed.    Nov,    30.    1954; 
845  a.  m.J 


[seal] 


Leon  M.  Fuquay. 

Secretary. 


[F.    R     D'oc.    54-9471:    Filed.    Nov.    30.    1954; 
8:48  a.  m  1 


[Docket  No.  G  2075] 
Transcontinental  Gas  Pipe  Line  Corp. 

notice    of    order     REQUIRING    ACCOUNTING 
DISPOSITION      OF      AMOUNTS      ASSOCIATED 

with  financing 

November  24,  1954. 

Notice  is  hereby  given  that  on  Novem- 
ber 9,  1954.  the  Federal  Power  Commis- 
sion ls.sued  its  order  adopted  November 
3.  1954.  requiring  accountin--;  disposition 
of  amounts  associated  with  financing  in 
the  above-entitled  matter. 


I  seal] 


Leon  M.  Fuquay. 

Secretary. 


[Docket   No.  G  20631 
Northern  Natural  Gas  Co. 

KOTUE  OF  order  AMENDING  ORDER  ISSUING 
CEF  TincATE  OF  PUBLIC  CONVENIENCE  AND 
NEi  ESSITY  - 

November  24.  1954. 
Notice  Is  hereby  given  that  on  Novem- 
^r  5,  1954,  the  Federal  Power  Commis- 


[F.    R     Doc.    54-9472;    Filed,    Nov.    30,    1954; 
8:48  a.  m.] 


m: 


[Docket  No.  G-2539] 
Tennessee  Gas  Transmission  Co. 

NOTICE     of    order     GRANTING     MOTION     FOR 
permission    TO    WITHDRAW    APPLICATION 

and  terminating  proceedings 

November  24.  1954. 

Notice  is  hereby  given  that  on  Novem- 
ber 8.  1954,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
3.  1954.  urantiny  motion  for  pennission 
to  withdraw  appliaition  and  terminating 
proceedings  in  the  above-entitled  matter. 

I  seal  1  Leon  M.  Fuquay. 

Secretary. 

(F.    R.    EKjc.    54-9474;    Filed,   Nov.    30.    1954; 
848  a.  m.J 


[Docket  Nos.  G  2312,  G-24401 

East  Tennessee  Natural  Gas  Co. 

NOTICE  OF  order  MODIFYING  ORDER  ACCEPT- 
ing gas  tariff  for  filing  and  termi- 
nating proceeding 

November  24.  1954. 

Notice  is  hereby  given  that  on  No- 
vember 4.  1954.  the  Federal  Power  Com- 
mi.ssion Issued  its  order  adopted  No- 
vember 3.  1954,  in  the  above-entitled 
matters,  modifying  order  accepting  gas 
tariff  for  filing  in  E>ocket  NO.  G-2312.  and 
terminating  proceeding  in  Docket  No. 
G-2440. 


I  SEAL  1 


Leon  M  Fuquay. 
Acting  Secretary. 


|F.    R.    Doc.    54  9473;    Filed,    Nov.    30,    1954; 
848  a.  in.[ 


[Docket  No.  0-2410] 
Cities  Service  Gas  Co. 

NOTICE  OF   postponement  OF  HEARING 

November  23,  1954. 

Upon  consideration  of  the  request, 
filed  Novemlx-r  22.  1954.  by  counsel  for 
The  Gas  Service  Company  for  postpone- 
ment of  the  hearing  in  the  ubove-desitr- 
nated  matter  now  scheduled  for  Decem- 
ber 1.  1954; 

Notice  is  hereby  given  that  said  hear- 
ing is  postponed  to  10:00  a.  m.,  e.  s.  t., 
December  6,  1954,  in  the  Commission's 
Hearini;  Room.  441  G  Street  NW., 
Wiishington,  D.  C. 


[Docket  No.  G  2556] 
S.\m  J.  Recile 


[seal] 


J.  H.  Gutride, 
Acting  Secretary. 


[F.    R    Doc.    54-9476:    Filed.    Nuv.    30,    1954; 
8:48  a.  m.j 


NOTICE   OF   APPLICATION    AND   ORDER    FIXING 
date  of  HEARING 

Take  notice  that  Sam  J.  Recile  'Ap- 
plicant', an  independent  producer  with 
his  principal  place  of  business  in  New- 
Orleans.  Louisiana,  filed  on  August  19. 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7  <C'  of  the  Natural  Gas 
Act.  authorizinc  the  acts  or  operations 
hereinafter  described. 

Applicant  produces  natural  gas  from 
acreage  located  in  the  Vinton  Field, 
Calcasieu  Parish.  Louisiana,  and  pro- 
lX)ses  to  sell  such  gas  to  Transconti- 
nental Gas  Pipe  Line  Corporation 
(Transcontinental'  at  the  latter's  ex- 
isting pipe  line  in  the  Vinton  Field  at  an 
initial  ba.se  price  of  8.79715  cents  per  Mcf 
in  accordance  with  the  terms  of  a  con- 
tract dated  July  19,  1954.  Said  contract 
is  for  a  primary  term  of  5  years  with 
minimum  deliveries  of  1.000  Mcf  a  day, 
and  requires  Applicant  to  install  and 
operate  measuring  equipment.  Trans- 
continental was  authorized  in  Docket  No. 
G-704.  to  construct  and  operate  facili- 
ties required  to  enable  it  to  receive  gas 
from  the  Vinton  Field. 

Applicant  was  issued  temporary  au- 
thorization on  September  9.  1954.  to 
perform  the  acts  or  operations  described 
herein. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10'  on  or 
before  the  10th  day  of  December  1954. 
The  application  is  on  file  with  the  Com- 
mi.ssion  for  public  inspection. 

This  matter  is  one  that  should  be  dis- 
lx>sod  of  as  promptly  as  possible  under 
tiie  applicable  rules  and  regulations. 

The  Commission  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  application  and  order  fix- 
ing date  of  hearing  be  published 
simultaneously. 

The  Commi.ssion  orders:  Pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  uix>n  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mis.sions  niles  of  practice  and  procedure, 
a  hearing  be  held  on  December  14,  1954, 
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at  9  30  a.  m.,  e.  s.  t ,  in  a  hearing  room 
of  the  Fe<leral  Power  Commission.  441  G 
Street  NW..  Washington.  D.  C,  concern- 
InR  the  matters  involved  and  the  issues 
presented  by  such  application:  Promded, 
hoiccver.  That  the  Commission  may, 
after  a  noncontested  hearing,  dispose  of 
the  proceeding  pursuaiit  to  the  provi- 
sions of  §  1  30  <c>  <2i  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

Adopted:  November  17,  1954. 

Issued ;  November  22,  1954. 

By  the  Commission. 

(SEALl  J.  H.  GUTRIDE. 

Acting  Secretary. 

[F    R.    Doc     54  9448;    Filed,   Nov.    30.    1954; 
846  a    ni.J 


NOTICES 

sion  may,  after  a  noncontested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  <c»  (D  or  (2>  of 
the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  November  17,  1954. 

Issued:  November  22,  1954. 


(Docket  No.  G  27151 
Ethyle  Moorhead  et  al. 

notice  of  application  and  order  fixing 
date  of  hearing 

Take  notice  that  Ethyle  Moorhead.  R. 
Dean  Moorhead.  Joan  Oak.son  and  A.  C. 
Moorhead  '  Applicants  > ,  individuals  with 
a  principal  office  in  Kugoton,  Kansas, 
filed  on  September  9.  1954,  application 
for  a  cerliticate  of  public  convenience 
and  neces.sity,  pursuant  to  .section  7  of 
the  Natural  Gas  ^ct.  authorizing!  appli- 
cants to  make  sales  of  natural  ga-s  as 
hereinafter  de.'^cribed.  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  their  applica- 
tion filed  herein. 

Applicants  produce  natural  gas  in  the 
Iluyoton  Field  of  Kansas  which  they  sell 
to  Northern  Natural  Gas  Company  under 
contract  dated  April  23,  1945.  for  resale 
in  inter.' tate  commerce. 

Protests  or  peuiions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washin:j;ton,  D.  C,  in  accord- 
ance villi  the  rules  of  practice  and  pro- 
cedure 1 18  CVR  18  or  1.10'  on  or  before 
the  Glh  day  oi  December  1954.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  in.spection. 

This  matter  is  one  that  should  be  dis- 
vpo-^ed  of  as  promptly  as  p>os^ible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearinp  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commi.ssion  fiiids:  It  is  proper  and 
consistent  with  the  public  interest  that 
notice  of  the  application  and  order  fixing 
date  of  hearing  be  published  simultane- 
ously. 

The  Commission  orders:  Pur.suant  to 
thf  authority  contained  m  and  subject  to 
the  .jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  .sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mi-ssions  rules  of  practice  and  procedure, 
a  heariim  be  held  on  December  16.  1954, 
at  9:45  a  m.,  e.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441 
G  Street  NW..  Wa.shinqton.  D.  C,  con- 
cerning the  matters  involved  and  the 
issues  presented  by  such  application: 
provided,  fiowevcr,  Tliat   the  Comims- 


By  the  Commission. 


( SEAL  i 


J.    H.    GUTRIDE. 

Acting  Secretary. 


|F.    R.    Doc.    54   9449.    Filed,    Nov.    30.    1954; 
8:46  a.  m.J 


[Docket  No.  G  3022) 
Ray  Stephens,  Inc. 


NOTICE    OF    application    AND   ORDER    FIXING 
date  OF  HEARING 

Take  notice  that  Ray  Stephens,  Inc. 
'Applicant',  a  Delaware  corporation 
with  its  principal  office  in  Oklahoma 
City.  Oklahoma,  filed  on  September  18. 
1954,  application  for  a  certificate  of  pub- 
lic convenience  and  necessity,  pursuant 
to  .section  7  of  the  Natural  Gas  Act.  au- 
thorizing Applicant  to  make  .sales  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  representi^d 
in  its  application  filed  herein. 

Applicant  produces  natural  gas  in  the 
West  Cement  Field.  Caddo  County.  Okla- 
homa, and  purchases  natural  gas  pro- 
duced in  the  same  FiCld  from  Stephens 
Petroleum  Company,  which  it  sells  to 
Cities  Service  Gas  Company  for  resale 
in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10'  on  or  before 
the  6th  day  of  December  1954.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  inspection. 

This  matter  is  on?  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concuirence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commi.ssion  finds:  It  is  proper 
and  consistent  with  the  public  inteitst 
that  notice  of  the  application  and  order 
fixincr  date  •  of  hearing  be  published 
simultaneously. 

The  Commi.ssion  orders:  Pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
13.  1054.  at  9:30  n  m  .  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washinuton. 
D.  C  .  concerning  the  matters  involved 
and  the  i.ssues  presented  by  such  applica- 
tion: Provided,  however.  That  the  Com- 
mission may.  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  <c>   '1) 


or  i2>  of  the  Commission's  niies  oi  prac- 
tice and  procedure. 

Adopted:  November  17,  1954. 

Issued:  November  22,  1954. 

By  the  Commission. 

ISEALi  J     H.   QUTRIDE. 

Acting  Secretary. 

[F.    R.    Doc.    54   9450:    Filed.    Nov.    30.    liiOl; 
8:46  a.  ni  I 

INTERSTATE   COMMERCE 
COMMISSION 

I  Notice  No.  36 1 
Motor  Carrier  Applications 

November  26.  1954. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commi.^;- 
sion  within  30  days  from  the  date  of  p.;ij. 
lication  of  this  notice  in  the  Federal 
Reglster  and  a  copy  of  such  protest 
served  on  the  applicant.  Each  protest 
must  clearly  stale  the  name  and  street 
number,  city  and  state  address  of  lat  h 
Protestant  on  behalf  of  whom  the  pin- 
test  is  filed  <49  CFR  1.240  and  1241'. 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  prcceedinf  un- 
less an  oral  hearing  is  held.  In  addition 
to  other  requirements  of  Rule  40  of  tlie 
general  rules  of  practice  of  the  Commis- 
sion 1 49  CFR  1  40  1 .  protests  shall  include 
a  request  for  a  public  hearing,  if  oiu  is 
desired,  and  shall  specify  with  particu- 
larity the  facts,  matters  and  things  relied 
upon,  but  shall  not  include  issues  or  al- 
legations phrased  generally.  Proti^sts 
containing  general  allegations  may  be 
rejected.  Requests  for  an  oral  hearing 
must  be  supporti'd  by  an  explanation  as 
to  why  the  evidence  cannot  t>e  subm.tted 
in  the  form  of  affidavits.  Any  interf^-ted 
person,  not  a  protestant,  desiring  to  re- 
ceive notice  of  the  time  and  place  of  any 
hearing,  prehearin-,'  conference,  taking 
of  depositions,  or  other  proceedings  shall 
notify  the  Commi.ssion  by  letter  or  tele- 
gram within  30  days  from  the  dato  of 
publication  of  this  notice  in  the  Fepfral 
Register. 

Except  when  circumstances  reQuire 
immediate  action,  an  application  for 
approval,  under  .section  210a  'b'  of  the 
act.  of  the  temporary  operation  of  m  'tor 
carrier  properties  soupht  to  be  acquirri 
in  an  application  under  .section  5  <2  >  wiil 
not  be  di.sposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a 
protest  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  OF 

PROPERTY 

No  MC  1007  Sub  12.  A.  W.  McCARTER 
AND  P  E  McCARTER,  dointi  bu.>-:ni'.ss 
as  McCARTER  TRUCK  LINE.  702  Ea.st 
10th  Street.  Topeka.  Kanv  AppluMnts 
attorney:  J.  Wm.  Town.send.  204  206 
Central  Building,  Topeka,  Kans.  For 
authority  to  operate  as  a  contract  <  ar-^ 
rier,  over  irregular  routes,  transport  m-: 
(li  Meats,  meat  products  and  meat  hy- 
products,   dairy   products,   and   artides 
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(llstrilut:'d  bv  vicot-packing  houses,  as 
defiH  d  by  the  Commission  in  Ex  Parte 
No.  MC  38.  in  rail  pool-car  and  truck 
di.'-tiibution.  between  Topeka.  Kans..  on 
the  one  hand,  and,  on  the  other,  all 
points  in  Kan.«.as.  except  Wichita,  and 
(2'  r.mpty  containers  or  other  such  in- 
cidental facilities  (not  specified'  used 
in  tinnsjwrting  the  commodities  speci- 
fied, from  all  points  in  Kansas,  except 
Wiclula.  to  Topeka.  Kans.  (Applicant 
is  presently  authorized  under  Permit  No. 
MC  1007  Sub  10  dated  May  7.  1954,, 4^ 
transport  Packing  house  products  as  de- 
flned  by  th.e  Commission,  in  refri-^erated 
equipment,  limited  to  service  for  the 
distnbiition  of  rail  pool-car  traffic,  be- 
twe^'ti  Topeka.  Kans,.  on  the  one  hand, 
and.  on  the  other,  all  points  in  Kansas, 
(except  Wichita.)  Applicant  is  author- 
ized to  conduct  operations  in  Colorado 
and  Kansas. 

Nn  MC  1494  Sub  13.  GROSS  COM- 
MON CARRIER.  INC..  West  Grand. 
Wi.-con.sin  Rapids.  Wis.  Applicant's  at- 
torney: Claude  J.  Jasper,  One  West 
Mam  St.,  Madison  3.  Wis.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  including  express,  Class  A 
and  B  explosives,  commodities  of  un- 
usual value,  and  those  reguiring  special 
equipment,  but  excluding  hou.sehold 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk,  from,  to  and  be- 
tweiii  all  points  now  authorized  to  be 
served  in  the  performance  of  regular 
route  operations  in  and  through  Minne- 
sota, and  Wi.sconsin.  as  described  in 
Certificates  Nos.  MC  1494  Sub  2.  MC  1494 
Sub  3.  and  MC  1494  Sub  4.  i.ssued  June 
30,  1942,  March  24,  1943.  and  January  18. 
1946,  respectively,  subject  <1>  insofar  as 
Sub  4  IS  concerned  to  the  following  con- 
ditions <ai  the  .service  to  be  ix^rformed 
shall  be  limited  to  .service  which  is  auxil- 
iary to.  or  .supplemental  of.  rail  service 
of  tl.e  Minneapolis,  St.  Paul  &  Sault  Ste. 
Mane  Railway  Co.,  <b>  carrier  shall  not 
serve  any  point  not  a  station  on  the 
Minneapolis.  St.  Paul  &  Sault  Ste.  Marie 
Railway  Co..  (O  carrier  shall  not  make 
store-door  pick-ups  or  deliveries,  and 
'd)  .--ueh  further  specific  conditions  as 
the  Commission  in  the  future  may  find 
nece^.^ary  to  impo.se  in  order  to  restrict 
said  carrier's  operations  to  service  which 
IS  auxiliary  to  or  supplemental  of,  Minne- 
apoli-.  St.  Paul  &  Suul^Ste.  Marie  Rail- 
way Co..  and  <2»  in.sorar  as  Subs  2  and 
3  are  concerned  to  all  of  the  above  speci- 
fied conditions  plus  the  condition  that 
no  sliipments  .shall  be  transported  be- 
tween any  of  the  following  points,  or 
thiou  'h  or  to  or  from  more  than  one  of 
said  points:  Minneapolis,  St.  Paul,  and 
I^!utli.  Minn..Ladysmith.  Stevens  Point. 
Neen;ih.  and  Fond  du  Lac,  Wis.,  except 
that  cirrier  shall  be  permitted  to  trans- 
Port  shipments  between  Stevens  Point 
I- and  Neenah,  and  between  Stevens  Point 
and  Ladysmith.  The  application  in  this 
Procceciing  No.  MC  1494  Sub  13  is  filed 
|0r  the  sole  purpose  of  acquiring  author- 
"y  to  delete  the  restriction  specified 
under  1 1»  (c»  above  so  that  carrier  may 
"lake  ^tore-door  pick-ups  or  deliveries 
"1  connection  with  the  above  described 
presently  authorized  regular  route  opcra- 
^ons.    Applicant  is  authorized  to  con- 
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duct  operations  in  Minnesota  and  Wis- 
consin. 

No,  MC  1550  Sub  11.  CHARLES  HIL- 
DENBRAND  AND  EUASA  HILDEN- 
BRAND.  doing  bu.siness  as  ADVANCE 
EXPRESS  CO.,  217  W.  National  Ave.. 
Milwaukee.  Wis.  For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  ^oods  as 
drtined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between  Mil- 
waukee, Wis.,  and  Oshkosh,  Wis.,  via  U.  S. 
Highway  41,  serving  no  intermediate 
points  as  an  alternate  route  in  connec- 
tion with  applicant's  regular-route  oper- 
ations between  Chicago,  111.,  and  Minni?- 
apolis,  Minn.  Applicant  is  authorized  to 
conduct  operatioiiS  in  Illinois,  Minnesota, 
and  WLsconsin. 

No,  MC  2510  Sub  22,  ZIFFRIN  TRUCK 
LINES.  INC.,  1120  Division  Street,  In- 
dianapolis, Ind.  Applicant's  attorney: 
John  E.  Lesow,  632  Illinois  Bldg.,  17  W. 
Market  St..  Indianapolis  4.  Ind.  For 
authority  to  oi>erate  as  a  common  car- 
rier, over  a  regular  route,  transporting: 
Class  A  and  B  explosives,  between  Mil- 
waukee, Wis.,  and  Charlestown,  Ind., 
operating  from  Milwaukee  over  U.  S. 
Hi'^hway  41.  via  Kentland.  Ind,.  to 
junction  U.  S.  Highway  52,  thence  over 
U  S,  Hiphway  52  to  junction  U.  S.  High- 
way 31  I  Indianapolis,  Ind.i,  thence  over 
U.  S.  Hishway  31  to  junction  U,  S.  High- 
way 3 IE,  thence  over  U.  S.  Highway  3 IE 
to  junction  Indiana  Highway  62.  thence 
over  Indiana  Highway  62  to  Charles- 
town,  and  return  over  the  .same  rout<». 
serving  the  int-ei-mediatc  points  of  Old 
Watson,  and  New  Watson.  Ind..  and 
points  within  five  <5>  miles  of  each  and 
Jeffersonville,  Ind.  Applicant  is  author- 
ized to  conduct  operations  in  Illinois, 
Indiana,  and  Wisconsin. 

No.  MC  7228  Sub  18.  HOME  TRANS- 
FER &  STORAGE  CO..  a  corixjration,  408 
Main  Street.  Mount  Venion,  Wash.  Ap- 
plicant's attorney:  J.  M.  Hickson.  725 
Yeon  Bldg..  Portland  4.  Oreg.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Fro- 
zen foods,  including  but  not  limited  to 
fresh  and  frozen  fruits  and  vegetables, 
fruit  juices  and  concentrates,  foods  par- 
tially processed  preparatory  to  freezing 
or  canning  and  all  commodities  requir- 
ing refrigeration,  and  empty  containers, 
used  in  shipping  the  above-described 
commodities,  between  points  in  Washing- 
ton, on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  at  Blaine,  Sumas, 
Oroville,  NorthiJort  and  Laurier,  Wash., 
and  Porthill  and  Eastport.  Idaho.  RE- 
STRICTION: Authority  applied  for  here- 
in to  be  restricted  to  movements  to  and 
from  points  in  Canada.  Applicant  is 
authorized  to  conduct  operations  in  Cali- 
fornia. Oreaon  and  Washin-^jton, 

No.  MC  9325  Sub  5,  K  LINES.  INC., 
P.  O.  Box  577,  Coos  Bay.  Orc;i.  Appli- 
cant's attorney:  William  B,  Adams.  Pa- 
cific Building;,  Portland  4.  Oret;.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting : 
Cement  in  bulk,  and  packages,  from  Gold 
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Hill,  Oreg.,  to  points  in  Modoc.  Siskiyou, 
Del  Norte  and  Shasta  Counties,  Calif. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Oregon. 

No.  MC  20793  Sub  14.  WAGNER 
TRUCKING  CO..  INC  ,  Jobstown,  N.  J. 
Applicant's  attorney:  G.  Donald  Bullock, 
Box  146,  Wyncote.  Pa.  For  authority  to 
ofx?rate  as  a  common  carrier,  over  ir- 
regular routes,  transportinu  :  Brick,  from 
Gloucester  County,  N.  J.  to  points  in 
Delaware  (except  those  in  New  Castle 
County.  Del.>,  Maryland  "except  those 
in  Cecil  County.  Md.»,  New  York.  Penn- 
sylvania "except  those  in  Philadelphia, 
Montgomery,  Bucks,  and  Chester  Coun- 
ties, Pa.i,  Virginia  and  the  District  of 
Columbia,  and  empty  containers  or  otJier 
such  incidental  facilities  (not  specified), 
used  in  transporting  the  commodities 
sjx^cified  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Con- 
necticut. Delaware.  Maine,  Maryland. 
Mas.sachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia  and 
the  District  of  Columbia. 

No.  MC  22229  Sub  19,  TERMINAL 
TRANSPORT  COMPANY.  INC,  180 
Harriett  Street,  S.  E.,  Atlanta  1.  Ga.  Ap- 
plicant's attorney:  Reuben  G.  Crimm, 
805  Peachtree  Street  Building,  Atlanta 
5.  Ga.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
c(ymmod:ties,  except  tho.se  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  CommLssion, 
commodities  in  bulk,  and  thase  requir- 
ing special  equipment,  serving  Palatka, 
Fla..  as  an  ofT-route  point  in  connection 
with  regular  route  operations  to  and 
from  Jacksonville,  Fla.,  over  U.  S,  High- 
way 1.  U.  S.  Highway  90  and  Florida 
Highway  21.  RESTRICTION:  The  au- 
thority applied  for  to  be  restricted 
against  the  tran.sportation  of  shipments 
destined  to  or  originating  at  points  in 
Maine,  New  Hampshire,  Vermont,  Con- 
necticut. Ma.ssachusetts,  Rhode  Island. 
New  York.  New  Jersey.  Pennsylvania. 
Delaware,  Maryland,  Virginia,  North 
Carolina.  South  Carolina  and  the  Dis- 
trict of  Columbia.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Florida,  Georgia,  Illinois,  Indiana 
and  Kentucky. 

No  MC  30605  Sub  82.  THE  SANTA 
FE  TRAIL  TRANSPORTATION  COM- 
PANY, a  corporation.  Broadway  and 
English.  Wichita,  Kans.  Applicant's 
attorney:  Francis  J.  Steinbrecher,  The 
Atchison.  Topeka  and  Santa  Fe  Rail- 
way System,  80  East  Jackson  Blvd., 
Chicago  4,  111.  For  authority  to  operate 
as  a  common  carrier,  over  a  regular 
route,  transporting:  ili  Class  A  and  D 
explosives,  excepting  liquid  nitroglycerin, 
and  (2>  general  commodities,  except 
those  of  unusual  value,  hou.sehold  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requiring 
special  equipment  (other  than  tho.se  re- 
quiring refrigeration  I .  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  Houston.  Tex.,  and  Longview, 
Tex.,  over  U.  S.  Highway  90  from  Hous- 
ton to  Beaumont,  Tex.,  thence  over  U.  S. 
Highway  96  to  Carthage.  Tex.,  thence 
over  Texas  Highway  149  lo  Longview, 
and  return  over  the  same  route,  serving 
all   intermediate   points   located   in   the 
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Houston,  Tex.  Commercial  Zone  or  Ter- 
minal Area,  as  defined  by  the  Commis- 
sion, and  tho.se  locat^'d  between  Long- 
view  and  Beaumont  including  Beaumont, 
restricted  to  service  which  is  auxiliary  to 
or  supplemental  of  the  rail  service  of  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Sy.stem.  Applicant  is  authorized  to  con- 
duct operations  in  Arkansas,  Colorado. 
Kansas.  Mis.souri.  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas. 

No.  MC  30657  Sub  6.  DIXIE  HAULING 
COMPANY,  a  corporation,  717  Memorial 
Drive  S.  E.,  Atlanta.  Ga.  Applicant's 
attorney:  R  J.  Reynolds,  Jr  .  1403  Citi- 
zens &  Southern  Natl  Bank  Bldsi  .  Atlan- 
ta 3.  Ga.  For  authority  to  operate  as  a 
contract  carrier,  over  irrepular  routes, 
transporting:  Gah-anized  ware,  restric- 
ted to  garbase  cans.  tubs,  pails  and 
empty  oil  containers,  from  Atlanta.  Ga., 
to  all  points  in  Arkansas,  and  damaged 
shipments  on  return.  Applicant  is  au- 
thorized to  conduct  common  carrier 
operations  in  Georgia,  Louisiana.  North 
Carolina  and  South  Carolina. 

No  MC  30844  Sub  25.  HEUER  TRUCK 
LINES.  INCORPORATED,  306  May 
Street.  Marshalltcwn.  Iowa.  Applicant's 
attorney:  Dale  C.  Dillon.  944  Washing- 
ton Building,  Washington  5,  D.  C.  For 
authority  to  operate  as  a  comrnon  car- 
rier, over  irregular  routes,  transporting: 
Fresh  vieats.  from  points  in  Iowa,  to 
points  in  Oklahoma,  Mi.-^souri.  Kansas, 
Colorado.  Nebraska,  Arkansas.  Texas, 
Ohio.  Indiana  and  those  in  Illinois  on 
and  south  of  U  S.  Hit:hway  36.  Appli- 
cant is  nulhonzed  to  conduct  operatioas 
in  Colorado,  Iowa.  Kansas,  Michigan, 
Mi.<^.souri.  New  York,  Ohio,  Oklahoma, 
and  Pennsylvania. 

No.  MC  30851  Sub  4,  CARROLL  R. 
SMITH,  Canton,  Pa.  Applicants  at- 
torney: M.  Leonard  Epstein,  Towanda, 
Pa.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: General  commodities,  except 
commodities  of  unusual  value.  Class  A 
and  B  explosives,  hou.sehold  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  tho.se  requiring  special 
equipment,  between  Canton,  Pa.,  and 
points  within  twenty-five  i25»  miles  of 
the  Boroufzh  of  Canton,  on  the  one  hand, 
and.  on  the  other.  Pekin  and  Chicago, 
111  ,  JefTersonville,  Ind.,  Cleveland.  Cin- 
cinnati, Youngstown.  and  Akron.  Ohio, 
Baltimore,  Westminster,  and  Hagers- 
town.  Md  .  Richmond  and  Norfolk.  Va.. 
Poughkeepsie.  Peekskill  and  Buffalo. 
N.  Y.,  Quincy.  Boston,  and  Fall  River, 
Mass.  and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  Jersey,  New  York,  and 
Pennsylvania. 

No.  MC  43654  Sub  32.  DIXIE  OHIO 
EXPRESS.  INC.,  2100  N.  18th  Street, 
Bnminuham.  Ala.  Applicant's  attorney: 
Clarence  A.  Kelley.  237  Fountain  Street, 
Akron  4.  Ohio.  For  authority  to  oper- 
ate as  a  cojfimon  carrier,  over  regular 
routes,  tran.sporting:  General  commodi- 
ties, except  Class  A  and  B  explosives, 
perishables,  livestock,  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
trucks,  coal,  sand,  gravel,  grain,  house- 
hold goods  as  defined  by  the  Commission, 
and  articles  requiring  special  equipment, 
(1 1  between  HaiTiman,  Tenn  .  and  Rock- 
uood.  Tenn..  over  Tennessee  Highway  61, 
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serving  no  Intermediate  ix>ints.  as  an 
alternate  route  in  connection  with  regu- 
lar route  operations  between  Cmcinnati, 
Ohio,  and  Chattanooga,  Tenn..  <2>  be- 
tween Wartburg,  Tenn.,  and  Clinton, 
Tenn.,  operating  from  Wartburg  over 
Tennessee  Highway  62  to  Oliver  Springs, 
Term.,  thence  over  Tennessee  Highway  61 
to  Clinton,  and  return  over  the  same 
route,  .serving  no  intermediate  points,  as 
an  alternate  route  in  connection  with 
regular  route  operations  between  Cin- 
cinnati. Ohio,  and  Knoxville.  Tenn.,  i3) 
between  Stanford.  Ky.,  and  Bardstown. 
Ky.,  over  U.  S.  Highway  150.  serving  no 
intermediate  points,  as  an  alternate 
route  in  connection  with  regular  route 
operations  between  Akron,  Ohio,  and 
Atlanta,  Ga.,  and  Birmingham,  Ala.,  lai 
over  U  S  Highway  27  and  ib>  over  U.  S. 
Highway  62,  and  (4)  between  Ripley. 
Ohio,  and  Cincinnati,  Ohio,  over  U.  S. 
Highway  52,  serving  no  intermediate 
points,  as  an  alternate  route  in  connec- 
tion with  regular  route  operations  be- 
tween Akron.  Ohio,  and  Atlanta,  Ga., 
and  Birmingham.  Ala.,  (a)  over  U.'S. 
Highway  22  and  'b»  over  U.  S.  Highway 
62.  Applicant  is  authorized  to  conduct 
operations  in  Alabama.  Georgia,  Indiana, 
Kentucky,  New  York,  Ohio,  Pennsyl- 
vania, Tennessee.  Virginia,  and  West 
■Virginia. 

No.  MC  44447  Sub  10,  SUBURBAN 
MOTOR  FREIGHT,  INC.,  1100  King  Ave., 
Columbus,  Ohio.  Applicant's  attorney: 
Taylor  C.  Burneson,  3510  Leveque-Lin- 
coln  Tower.  Columbus  15,  Ohio.  For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
serving  Willow  Grove,  W.  Va.,  and  points 
in  West  Virginia  within  five  (5>  miles 
thereof,  as  off-route  points  in  connection 
with  applicant's  regular  route  operations 
di  between  Charleston,  W.  Va.,  and 
Parkersburg,  W,  Va.,  and  (2)  between 
Charleston.  W.  Va  ,  and  Kanauga.  Ohio. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois,  Indiana.  Michigan, 
Ohio,  and  West  Virginia. 

No.  MC  57392  Sub  1.  GUSTAP  A. 
JOHNSON,  doing  busine.ss  as  HOL- 
LANDS EXPRESS,  10  Fair  Street,  Ux- 
bridge,  Ma.ss.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  livestock, 
Cla.ss  A  and  B  explosives,  household 
goods  as  defuaed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Worcester, 
Ma.ss.,  and  Providence.  R.  I.,  <li  from 
Worcest^'r  over  Massachusetts  Highway 
122  to  the  Massachu.setts-Rhode  Island 
Stat^  line,  thence  over  Rhode  Island 
Highway  122  to  Providence,  and  return 
over  the  .same  route,  serving  all  inter- 
mediate points,  and  <2)  from  Worcester 
over  Massachusetts  Highway  122-A  to 
junction  Ma.ssachusetts  Highway  146  in 
Millbury,  thence  over  Massachusetts 
Highway  146  to  the  Massachusetts- 
Rhode  Lsland  State  Line,  thence  over 
Rhode  Lsland  Highway  146  to  Providence, 
and  return  over  the  same  rout^,  serving 
all  intermediate  points.  Applicant  is 
authorized  to  conduct  op>erations  in 
Massachusetts  under  the  second  proviso 
of  section  206  (a)  (1)  of  the  Interstate 
Commerce  Act. 


No.  MC  60253  Sub  17.  AGNES  MFTZ, 
doing  business  as  ARLINGTON  THl'CK 
COMPANY.  940  Toronto  Ave.,  Toit-do, 
Ohio.  Applicant's  attorney:  Arthur  R. 
Chne,  420  Security  Building,  Toledoj 
Ohio.  For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials  and  supplies  used  in  connec- 
tion with  the  manufacture,  processing 
and  transportation  of  plate  glass.  Innii. 
nated  glass  and  glass  building  matcncils 
and  fittings  therefor,  between  Toledo, 
Ohio,  and  points  within  five  miles 
thereof,  on  tlie  one  hand.  and.  on  the 
other.  Ottawa.  111.,  and  points  witliin 
five  miles  thereof.  Applicant  is  author- 
ized to  conduct  operations  in  Ohio, 
Illinois.  Indiana,  Iowa,  West  Virt-'inia, 
and  Wisconsin. 

No.  MC  73618  Sub  4.  WII BKR  r  P. 
BIVINS.  doinK  busine.ss  as  WILBFKI  P. 
BIVINS  FREIGHT  SERVICE.  Rd  rl. 
1001  S.  Second  Street.  Millville,  N  J. 
Applicant's  attorney:  Matthew  Aaron, 
Feinsttin  Building.  Bridgeton.  N.  J.  For 
authority  to  op)erate  as  a  common  i  ar- 
ricr.  over  irregular  routes,  transporting: 
Sand  and  gravel,  viz.  silex.  silica,  cla.ss, 
foundry,  mould  wash,  and  blastine,  in 
bags  or  in  bulk,  from  points  in  Cumber- 
land County,  N.  J.,  to  points  in  Con- 
necticut.  Delaware.  District  of  Columbia. 
Massachusetts.  Maryland.  New  York, 
Pennsylvania  and  Rhode  Island  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Connecticut.  Delaware.  District 
of  Columbia.  Maryland.  New  Jersey.  New 
York,  and  Pennsylvania. 

NO.  MC  74361  Sub  3.  A  C  BENNFTT, 
doinf,'  busine.ss  as  SALLISAW  TRANS- 
FER, P.  O  Box  26.  221  West  Choctaw  St.. 
Sallisaw,  Ok!a.  For  authority  to  oper- 
ate as  a  common  carrier,  over  reuular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value  Cla.«s 
A  and  B  explosives.  hou.sehold  gocxis  as 
defined  by  the  Commi.ssion.  commodi- 
ties in  bulk,  commodities  requinn-  'spe- 
cial equipment,  and  those  injurinus  or 
contaminating  to  other  ladinj:.  .  l  be- 
tween Warner.  Okla.,  and  Mu-kn'-'ee. 
Okla  .  from  Warner  over  U.  S.  Hr  liway 
64  to  Muskogee,  and  return  over  the  .same 
route,  .serving  all  intermediate  points, 
and  "2 1  between  Mu.skogee.  Okla  and 
Checotah,  Okla.,  from  Mu.skogee  over 
U.  S.  Highway  69  to  Checotah.  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points.  Applicant  i-  au- 
thorized to  conduct  operations  in 
Oklahoma 

No  MC  76032  Sub  86.  NAVAJO 
FREIGHT  LINES.  INC..  P.  O.  Box  5364, 
381  South  Broadway.  Denver  9.  Colo. 
Applicant's  attorney:  O  Russell  Jones, 
54 '2  East  San  Francisco  St..  Soulliwest 
Corner  Plaza  <P.  O  Box  1437 1.  Sunta 
Fe,  N  Mex.  For  authority  to  operate  as 
a  common  carrier,  over  an  alternate 
route.  transix)rting*  General  commodi- 
ties, including  Class  A  and  B  exph":n'es, 
but  excluding  those  of  unusual  value, 
livestock,  household  goods  as  defined  by 
the  Commi-ssion,  commodities  m  bulk, 
commodities  requiring  special  equip- 
ment (not  including  those  requinn-  re- 
frigeration> ,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
junction  U.  S.  Highways  85  and  16  '  jt  or 
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near  Walsenbursr.  Colo.,  and  junction 
U  S  Highways  84  and  85  at  Santa  Fe, 
N  M<  X  .  over  U.  S  Hichway  160  from 
junction  U.  S.  Highway  85  to  junction 
Colorado  Highway  159  at  or  near  Ft. 
Garhmd.  Colo.,  thence  over  Colorado 
Hi<:h  vay  159  to  the  Colorado-New 
Mexico  State  line,  thence  over  Hfew 
Mex, CO  Hi'-ihway  3  to  junction  U.  S. 
Hit^li^vay  64  at  or  near  Taos,  N,  Mex.. 
iheiue  over  U.  S.  Hi'^hway  64  to  junc- 
tion U.  S.  Hit;hway  84  at  or  near  River- 
side. N.  Mex..  thence  over  U.  S.  High- 
way 84  to  junction  U.  S.  Hiijhway 
85.  and  return  over  the  same  route,  sei-v- 
m?  no  intermediate  points,  for  operating 
convenience  only,  in  connection  with 
regular  route  oijerations  between  Den- 
ver, Colo.,  and  Albuquerque.  N.  Mex. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Arizona.  California,  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Missouri, 
Nebraska,  New  Mexico,  and  Texas. 

No  MC  78039  Sub  9,  ANTHONY 
BM'O.  LOUIS  BALIO  AND  PHILIP 
RL'C.GIERO.  doing  business  as  B  &  R. 
TRUCKING  CO..  131  E.  Broad  St.. 
Frankfort,  N.  Y.  Applicant's  attorney: 
John  J.  Brady.  Jr..  75  State  Street.  Al- 
bany 7.  N,  Y.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Roofing  and  build- 
ing materials,  from  Eiist  Rutherford, 
N.  J  .  to  Mas.sena,  Brushton,  Norfolk, 
Pott  dam,  and  Canton,  N.  Y. 

No  MC  103378  Sub  32,  PETROLEUM 
CARRIER  CORPORATION.  369  Mar- 
garet Street.  Jacksonville.  Fla.  Appli- 
cants  attorney:  Martin  Sack,  Atlantic 
National  Bank  Building,  Jacksonville  2, 
Ra.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Tall  oil.  in  bulk,  in  tank  ve- 
hicles, from  ix)ints  in  Georgia,  to  points 
in  Florida.  Applicant  is  authorized  to 
conduct  operations  in  Florida  and  South 
Carolina. 

No  MC  104004  Sub  134.  ASSOCIATED 
TRANSPORT.  INC.,  380Madi.son  Avenue, 
New  York  17.  N.  Y.  For  authority  to  op- 
erate as  a  common  carrier,  over  regular 
routes,  transporting:  Empty  equipment. 
<1>  between  Chattanooga.  Tenn.,  and 
Na.^hville,  Tenn..  over  U.  S.  Highway  41. 
servi'iL;  no  intermediate  points,  for  op- 
erai;n<,'  convenience  only,  as  an  alter- 
nate or  connecting  route,  in  connection 
with  regular  route  operations  between 
•a'  Knoxville,  Tenn.,  and  Chattanooga, 
Tenn.  and  <b)  Nashville,  Tenn..  and 
Knoxville,  Tenn.,  and  (2)  between  At- 
luita  Ga..  and  Chattanooga,  Tenn..  over 
Us.  Highway  41,  .serving  no  intermediate 
points,  for  operating  convenience  only,  as 
an  alternate  or  connecting  route,  in  con- 
nection with  recular  route  operations  be- 
tween ia»  Rome,  Ga.,  and  New  York. 
N.  Y..  (bi  Atlanta.  Ga.,  and  Salisbury, 
N  C.  <c)  Knoxville,  Tenn..  and  Chat- 
tanoo  n,  Tenn.,  <d»  Atlanta,  Ga.,  and 
junction  u,  S.  Highway  23  and  Georgia 
Highway  20  at  or  near  Buford.  Ga..  and 
'P'  Atlanta.  Ga.,  and  junction  U.  S. 
HighvNays  29  and  78.  Applicant  is  au- 
thonz  d  to  conduct  operations  in  Dela- 
ware District  of  Columbia.  Georgia, 
Marvl.md.  New  Jersey.  New  York,  North 
Carolina.  Ohio.  Pennsylvania.  South 
Carolina.  Tennessee  and  Virginia. 

No    MC    109637    Sub   25.   GASOLINE 
TRANSPORT  CO.,  a  Corporation,  4500 
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Bells  Lane,  Louisville,  Ky.  Applicant's 
attorney:  Charles  W.  Dobbins,  310  West 
Liberty  Street,  Louisville,  Ky.  For  au- 
thority to  operate  as  a  coinmon  carrier, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  between  all  points  in 
Kentucky.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Kentucky  and  Tenne.s.sec. 

No.  MC  110045  Sub  4  (amended)  pub- 
lished on  pai'e  6463.  i.ssue  October  6.  1954. 
FRANK  MARCEIXO.  doing  busine.ss  as 
MARCELLOS  SERVICE.  230  Park  Ave- 
nue, Quakertown.  Pa.  Applicant's  repre- 
sentative: Jacob  Polin.  257  Ellis  Road, 
Havertown.  Pa.  For  authority  to  operate 
as  a  contract  carrier,  over  iiTegular 
routes,  transporting :  d)  Shirts,  in  boxes, 
from  Masontown,  Pa.,  to  New  York.  N.  Y., 
and  '2)  cjnpty  boxes,  buttons,  and  proc- 
essed piece  goods,  from  New  York,  N.  Y., 
to  Masontown.  Pa.  Applicant  is  author- 
ized to  conduct  operations  in  New  York 
and  Pennsylvania. 

No.  MC  111231  Sub  22,  JONES  TRUCK 
LINES,  INC.,  1514  East  Emma  Ave., 
Springdale,  Ark,  For  authority  to  oper- 
ate as  a  comrnon  carrier,  over  a  regular 
route,  transporting:  General  commodi- 
ties, except  livestock,  grain,  petroleum 
products  in  bulk.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
spe>cial  equipment,  between  Conway, 
Ark.,  and  junction  U.  S.  Highways  64 
and  61,  near  Marion,  Ark.  over  U.  S. 
Hichway  64,  serviim  no  intermediate 
jx)ints,  as  an  alternate  route,  in  con- 
nection with  carrier's  regular-route 
or>erations  (1)  between  Alma.  Ark.,  and 
Little  Rock,  Ark.,  and  »2>  between 
Memphis,  Tenn.,  and  Little  Rock,  Ark. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Arkan.sas,  Kansas,  Missouri, 
Oklahoma,  Tenne.ssee.  and  Texas. 

No.  MC  111231  Sub  23.  JONES  TRUCK 
LINES,  INC..  514  East  Fjnma  Avenue, 
Springdale.  Ark.  For  authority  to  op- 
erate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  live- 
stock, grain.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment,  between 
junction  U.  S.  Highway  64  and  Arkansas 
Highway  21  tnear  Clarksville,  Ark.»  and 
Fayetteville,  Ark.,  from  junction  of  said 
highways  over  Arkansas  Highway  21  to 
Junction  Arkansas  Highway  16,  and 
thence  over  Arkansas  Highway  16  to 
Fayetteville,  and  return,  serving  all  in- 
termediate points.  Applicant  is  author- 
ized to  conduct  operations  in  Arkansas, 
Illinois,  Kansas,  Missouri,  Oklahoma, 
Tennessee  and  Texas. 

No.  MC  113651  Sub  7,  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  13th  and 
North  Elm  Street,  Muncie,  Ind.  Appli- 
cant's attorney:  Charles  Pieroni.  523 
Johnson  Building,  Muncie,  Ind.  F"'or  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, as  defined  by  the  Commission, 
from  Muncie,  Ind.,  to  points  in  Delaware, 
New  Hampshire  and  Vermont,  and 
empty  containers  or  other  such  inci- 
dental facilities  mot  specified  >   used  in 
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transporting  the  commodities  .specified 
on  return.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Connec- 
ticut. District  of  Columbia,  Florida, 
Georgia,  Indiana.  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Mississippi, 
Mis.souri,  New  Jersey.  New  York.  North 
Carolina,  Penn.'^ylvania.  Rhode  Island. 
South  Carolina,  Tennessee.  Texas.  Vir- 
ginia and  West  Virginia. 

No.  MC  113832  Sub  4,  SCHWERMAN 
TRUCKING  CO.,  a  coriX)ration,  620 
South  29th  St.,  Milwaukee,  Wis.  Appli- 
cants  representative:  Adolph  E.  Solie. 
Solie  and  Solie,  715  P^rst  National  Bank' 
Building.  Madison  3,  Wis.  For  authority 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Gasoliiie. 
natural  or  blended,  in  bulk,  in  tank  ve- 
hicles, from  Blue  Island.  111.,  to  jxjints  in 
Wisconsin  located  within  190  miles  of 
the  corjX)rate  limits  of  Chicago,  111.,  for 
delivery  at  fillincr  stations. 

No.  MC  114644  Sub  3.  ORVILLE 
DUNLAP  AND  HAROLD  ROSS  DUNLAP. 
doing  busine.ss  as  ORVILLE  DUNLAP  & 
SON,  122  No.  Ca.scade  Ave..  Montrose, 
Colo.  For  authority  to  operate  as  a  com- 
mon carrier,  over  regular  routes,  trans- 
porting: General  commodities,  except 
articles  of  unusual  value  and  except 
Cla.ss  A  and  B  explosives,  hoasehold 
poods  as  defined  by  the  Commi.ssion, 
commodities  in  bulk,  and  commodities 
requirine  special  equipment,  <  1  >  between 
Grand  Junction,  Colo.,  and  Paradox, 
Colo.,  from  Grand  Junction  over  U.  S. 
Highway  ."SO  to  Montrose,  Colo.,  thence 
over  U.  S.  Highway  550  to  Ridgway. 
Colo.,  thence  over  Colorado  Highway  62 
to  Placerville.  thence  over  Colorado 
Highway  145  to  junction  Colorado  High- 
way 90.  and  thence  over  Colorado  High- 
way 90  to  Paradox,  and  return  over  the 
same  route  (also  from  Grand  Junction 
over  U.  S.  Highway  50  to  junction  Colo- 
rado Highway  141,  thence  over  Colorado 
Highway  141  to  junction  Colorado  High- 
way 90.  and  thence  over  Colorado  High- 
way 90  to  Paradox  > .  and  return  over  the 
.same  route,  seizing  all  intermediate 
PKjints  on  Colorado  Highways  62.  145.  141, 
and  90  and  the  off-route  point  of  Nucla, 
Colo.,  and  (2)  between  Montrose.  Colo., 
and  Naturita,  Colo.,  from  Montrose  over 
U.  S.  Highway  550  to  Ridgway  Colo., 
thence  over  Colorado  Highway  62  to 
Placerville.  Colo.,  thence  over  Colorado 
Highway  145  to  Naturita,  and  return  over 
the  same  route,  .serving  all  intermediate 
points  on  Colorado  Hii^hways  145  and  62 
and  the  intermediate  point  of  Nucla, 
Colo. 

No  MC  114912  Sub  1.  CHARLES  J. 
KOTWICA.  doing  business  as  ROME  EX- 
PRESS. 714  West  Court  Street,  Rome, 
N.  Y.  Api)licant's  representative:  B  nt 
Collins,  140  Cedar  Street,  New  York  6, 
N.  Y.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Strip  steel,  from  Rome, 
N.  Y.  to  point^s  in  Connecticut,  Massa- 
chusetts and  Rhode  Island. 

No.  MC  114994,  BERKLEY  SOU!  H.  do- 
inK business  as  SOUTHLAN  EXPRESS. 
546  Elast  Grand,  Decatur,  111.  Applicant's 
representative:  H.  Lew  Dillman.  P.  O. 
Box  1254.  Decatur.  111.  F'or  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting :  General 
commodities,  includin.u   conunodities  in 
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bulk,  such  as  edible  oils,  in  bulk,  syrup, 
groceries,  animal  feed  and  poultry  feed: 
finished  wood  arid  unfinished  wood, 
steel  products,  and  plastic  products,  alco- 
holic beverages,  fresh  meats  and  cured 
meats,  and  live  poultry  and  dressed 
poultry,  but  excluding  articles  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip- 
ment, between  points  in  North  Dakota. 
Minnesota,  Wisconsin.  Illinois.  Michigan, 
Ohio.  Kentucky,  Tenne.ssee,  Arkansas, 
South  Dakota,  Nebraska,  Kansas,  and 
Oklahoma. 

No,  MC  115009  f amended'  Published 
on  page  7146  of  issue  of  November  3, 
1954.  JACK  L.  NEAL  and  ROY  M. 
CLIFTON,  doing  buvine.ss  as  ARMORED 
MOTOR  SERVICE  OF  IDAHO.  825 
Grove  St..  Boise.  Idaho.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  tran.sporting:  Coin,  and 
bullion,  between  points  in  Colorado.  Utah. 
Idaho!  Oregon,  Washington,  California, 
and  Montana. 

No.  MC  115038.  CLARENCE  J.  ASCHE. 
doing  business  as  ASCHE  TRANSFER, 
Route  2.  Shannon.  111.  Applicanf.s  at- 
torney; Edward  S:)lie.  1  South  Pinckncy 
Street,  Madi.son  3.  Wis.  For  authority  to 
operate  as  a  cominon  carrier,  over  irregu- 
lar routes,  transporting:  Fertilizer.  <1> 
from  Dubuque.  Iowa,  to  points  in  Illinois. 
and  i2i  from  Madi.'^on,  Pi-airie  du  Chien 
and  Whitewater.  Wis  .  to  point-'  in  Illinois 
on  and  north  of  Illinois  Hif-hway  9.  Ap- 
plicant i.s  authorized  to  conduct  contract 
carrier  operations  in  Illinois,  Minnesota 
and  Wisconsin. 

No.  MC  115041.  J,  C.  FOUTZ,  doinrr 
business  as  ORAVAN  TRUCKING  COM- 
PANY. 704  Orchard  Homes  Drive.  Farm- 
ingtcn,  N  Mex.  Applicant's  attorney: 
Marion  F.  Jones,  Suite  52G  Denham 
Building.  Denver  2,  Colo.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Uranium 
and  vanadium  ores,  from  p)oints  in  Na- 
vajo County,  Ariz,  and  San  Juan  County, 
Utah  to  Monticello,  Utah  and  Farming- 
ton.  N.  Mex. 

No.  MC  115047.  WILLIAM  N.  STAN- 
LEY, doing  business  as  STANLEY 
BROTHERS.  P.  O.  Box  660.  Greybull. 
Wyo.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Building  viatenals.  con- 
struction machinery,  farm  machinery. 
clay  products,  iron  and  pipe,  butane  ajid 
propane  tanks  and  farm  products,  be- 
tween points  in  Wyomins'  and  Montana. 

No.  MC  115051.  JOHN  T.  EDWARDS. 
doing  business  as  TOM  EDWARDS.  Box 
145.  Station  "C",  Toledo.  Ohio.  Appli- 
cant's attorney:  Allan  J.  Conkle.  Suite 
2001.  Toledo  "Tru.st  Building,  loledo  4, 
Ohio.  For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes,  trans- 
porting: <1)  Cinder  blocks,  cement,  case- 
ment windons.  and  all  building  materi- 
als purchased,  jnanuiactured.  sold  or  dis- 
tributed by  National  Cement  Products 
Company.  Toledo.  Ohio,  from  Toledo, 
Ohio,  to  points  in  Monroe.  Lenawee. 
Hillsdale.  Branch.  Wayne.  Wa'^b.tenaw, 
Jackson  and  Calhoun  Counties.  Mich., 
and  Steuben.  De  Kalb  and  AHpn  Coun- 
ties. Ind  ;  and  t2»  building  materials  and 
raw  materials  used  in  the  manujacturing 
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operations  of  National  Cement  Products 
Company.  Toledo.  Ohio,  from  points  in 
the  above-specified  counties  in  Michigan 
and  Indiana,  to  Toledo.  Ohio. 

No.  MC  115053.  PETER  ALONGE,  2099 
Fulton  Street,  Brooklyn.  N.  Y.  Appli- 
cants attorney:  Morris  Honig.  150 
Broadway.  New  York  7,  N.  Y.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  tran.sporting: 
Household  goods  as  defined  by  the  Com- 
mission, between  New  York.  N.  Y..  on  the 
one  hand,  and.  on  the  other,  points  in 
New  York.  New  Jersey,  Connecticut  and 
Pennsylvania. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PASSENGERS 

No  MC  3210  Sub  2.  JEWEU.  BROOKS 
HEMPERLY  AND  ROBERT  P.  HEMP- 
ERLY.  JR  .  DOROTHY  DEAN  HEIMP- 
EHLY.  JEWELL  BROOKS  HEMPERLY. 
TUTRIX,  doing  busine.<^s  as  ST.  LOUIS- 
CAPE  BUS  LINE.  401  Broadway.  Room 
218.  H  &  H  Buildinr.  P.  O.  Box  129.  Cape 
Girardeau,  Mo.  For  authority  to  operate 
as  a  common  carrier,  over  a  regular 
route,  tran.sporting:  Passengers  and 
their  baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Cape  Girardeau, 
Mo.,  and  East  Prairie.  Mo.,  operating 
from  Cape  Girardeau  over  U.  S.  Highway 
61  to  junction  Missouri  Highway  74, 
thence  over  Mi.ssouri  Highway  74  to 
junction  Mi.ssouri  Highway  25,  near 
Dutchtown.  Mo.  thence  over  Mi.ssouri 
Highway  25  to  junction  Mis.souri  High- 
way 55.  near  Blomeyer.  Mo.,  thence  over 
Missouri  Highway  55  to  junction  Scott 
County  Road  "A",  Uience  over  Scott 
County  Road  "A  "  to  Chaffoe.  Mo  .  and 
return  over  said  Scott  County  Road  A" 
to  Mi.s.souri  Highway  55.  thence  over 
Missouri  Highway  55  to  junction  U.  S. 
Highway  61.  thence  over  U.  S.  Highway 
61  to  junction  Mi<-souri  Highway  91. 
thence  over  Missouri  Highway  91  to  Mor- 
ley.  Mo.,  and  return  over  said  Missouri 
Highway  91  to  U.  S.  Hishway  61,  thence 
over  U.  S.  Hichv.ay  61  to  Sike.'^^ton,  Mo., 
thence  over  U.  S.  Highway  60  to  Charles- 
ton. Mo.,  thence  over  Mis.souri  Highway 
55  to  Anniston.  Mo  .  thence  return  over 
Missouri  Highway  55  to  junction  Mis- 
souri Highway  105.  thence  over  Mis.souri 
Highway  105  to  Fast  Prairie,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  RESTRICTION:  No 
service  is  to  be  rendered  or  passengers 
carried  between  Charle'=ton.  Bertrand 
and  Sikeston.  Mo  ,  and  baggage  of  pa-s- 
sengers  is  not  to  be  transported  in  .sepa- 
rate vehicles.  Applicant  is  authorized 
to  conduct  operations  in  Missouri. 

No.  MC  85635  Sub  2.  WESTERN  IN- 
DIANA COACH.  INC..  421  Cherry  Street. 
Terre  Haute.  In.l.  Applicant  s  attorney: 
Hov.ell  Ellis.  520  Illinois  Building,  In- 
dianapolis, Ind.  For  authority  to  oper- 
ate as  a  common  carrier,  over  a  regular 
route,  transporting:  Passengers  and 
their  baggage,  and  express,  and  neivs- 
papcrs.  in  the  same  vehicle  with  passen- 
gers, between  Casey,  111.,  and  Effingham. 
111.,  from  Casey  over  U.  S.  Highway  40 
to  Effingham,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  op- 
erations in  Illinois  and  Indiana. 
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No.  MC-F-5835.  Authority  sougl.t  for 
purchase  by  NAVAJO  FREIGHT  IJNES, 
INC..  381  South  Broadway,  Denvir  9, 
Colo.,  of  the  operating  rights  and  jnop. 
erty  of  MERVYN  M.  COMSTOCK, 
doing  business  as  SMITH  ITtAN.'^FER, 
229  Yosemite  St.,  Manteca,  Calif.,  and 
for  acquisition  by  LAURENCE  COHEN, 
also  of  E>enver,  Colo.,  of  control  of  the 
operating  rights  and  property  through 
the  purchase.  Operating  rights  sout;ht 
to  be  transferred:  General  covimoditiei, 
with  certain  exceptioixs.  including  house- 
hold goods,  as  a  common  carrier,  over  a 
regular  route,  between  Manteca  and 
Stockton.  Calif.,  with  no  strvicc  at  in- 
termediate points.  Vendee  is  authoiized 
to  operate  in  California,  New  Mexico, 
Arizona,  Texas,  Nebraska,  Mis^^ouri, 
Colorado.  Iowa,  and  Illinois.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a  (bt. 

No.  MC-F-5837.  Authority  .sou'-l,t  for 
purchase  by  M.  C.  M.  TR.'^NSPORTA- 
TION  COMPANY.  INC..  39  Chapel  St.. 
Newixjrt.  R  I.,  of  the  operating  richts 
of  ARTHUR  TOUCHETTE.  dome  busi- 
ness as  TOUCHE'ITES  EXPR&^S,  15 
Gendron  St  .  West  Warwick.  R.  1  .  for 
acquisition  by  JAME^SL.  MAHER.  also  of 
Newport.  R.  I.,  of  control  of  the  oi>ciat- 
ing  rights  through  the  purcha.se.  Person 
to  whom  the  correspondence  is  ad- 
dressed: James  L.  Maher.  39  Chapel  St. 
Newport,  R.  I.  Operating  rights  .'~out;ht 
to  be  transferred:  General  commodities, 
with  certain  exceptions  includini:  house- 
hold goods,  as  a  common  carrier  over 
irregular  routes,  between  Coventry.  West 
Warwick,  and  Warwick.  R.  I.,  on  the  one 
hand.  and.  on  the  other.  Cranston  and 
Providence.  R.  I.  Vendee  is  authorized 
to  operate  in  Rhode  Island.  Massachu- 
setts. Connecticut,  Virginia,  Georpia, 
New  York.  Maryland,  Kansas.  Pennsyl- 
vania. North  Carolina.  Illinois.  New  Jer- 
sey. Kentucky.  Delaware,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  <b' . 

No  MC-F  5838.  Authoritv  so-r^ht  for 
purchase  by  RODGERS  MOTOR  LINES. 
INC.,  Gilligan  St..  and  South  Ave.. 
Scranton.  Pa.,  of  the  operatm  ■  iihts 
and  certain  prop>erty  of  L  S.  FII  BFRT, 
INC..  3647  Ludlow  St..  Philadelphia.  Pa., 
and  for  acquisition  by  JOHN  P  B.AR- 
RETT.  MARGARET  R  BAHHETT, 
HUGH  J.  RODGERS.  MAURKE  E. 
TREXLER  and  TED  RODGERS  .Jr  .  all 
of  Scranton.  Pa.,  of  control  of  said 
operating  rights  through  the  purchase. 
Applicants'  attorney:  Robert  H  Shertz, 
Rm  801-22G  .South  15th  St..  Phiadelphia 
2.  Fa  Operating  rights  sou'-'hl  to  be 
transferred:  General  commodtir-.  with 
certain  exceptions,  including  household 
goods,  as  a  common  carrier,  over  !ei:ular 
routes,  between  Philadelphia,  P.i  •  <ind 
New  York.  N.  Y.,  serving  all  int.rmediate 
points  and  certain  off-route  pomts- 
Vendee  is  authorized  to  operate  in  New 
York,  Pennsylvania,  New  Jersey.  Mary- 
land and  Delaware.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a   (b». 

No.  MC-F-5839.  Authority  sought  for 
control    by    TRANSCON    LINES,    120j 
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South  Maple  Blvd.,  Los  Angeles.  Calif.. 
of  the  ojierating  rights  and  property  of 
jjEY?!  ONE  FREIGHT  LINES.  1522  East 
5th  Court.  Tulsa,  Okla.  Applicants'  at- 
torneys: Lee  Reedcr  and  Wentworth  E. 
Griffin  1012  Baltimore  Ave..  Kansas  City 
5,  Mo  Operating  rights  sought  to  be 
contri'lled:  General  cojnmodities.  with 
certain  exceptions,  including  household 
;ood.'=  a-s  a  common  carrier,  over  numer- 
ous r;  ular  routes,  including  routes  be- 
tween Wichita.  Kans  .  and  Tulsa.  Okla., 
iiftwe;  II  Little  Rock.  Ark.,  and  Fort 
Smitl;.  Ark.,  between  Boynton.  Okla., 
andChecotah.  Okla..  and  Ix'tween  Mem- 
phis. 1  enn..  and  Pine  Bluff.  Ark.,  serving 
certain  internnHiiate  points:  general 
^^mni'^dities.  without  exceptions,  be- 
:»ecn  Tulsa.  Okla..  and  Fort  Smith. 
Ark.  and  Boynton.  Okla..  and  between 
Coweta,  Okla..  and  Mu.skocee.  Okla., 
iervin  %ccrtain  intermediate  points. 
Vendee  is  authorized  to  operate  in  Mis- 
souri Illinois.  Kansas,  and  Indiana.  Ap- 
p;icat:on  has  not  been  filed  for  tempo- 
.-ar>-  aithority  under  section  210a  ib>. 

No  MC-P-5840.  Authority  soueht  for 
purcha-e  by  VIRGINIA  STAGE  LINES, 
INCORPORATED.  114  4th  St..  S.  E.. 
Charlottesville.  Va..  of  a  portion  of  the 
opera Muu'  rights  and  certain  property  of 
TRAIl.WAYS  OF  NEW  ENGLAND,  INC.. 
:i8  Nlemorial  Ave..  West  Springfield. 
Ma.'^s  Applicant's  attorney:  V/Uliam  C. 
Batllr  P  O.  Box  1110.  Charlottesville. 
Va.  Op>erating  rii^hts  .sought  to  be 
•.ransftrred :  Passengers  and  their  bag^ 
gage,  as  a  comtnon  carrier,  over  regular 
routes  between  Boston.  Mass..  and  New 
York.  N.  Y..  via  Worcester.  Mass..  Hart- 
ford. New  Haven  and  Bridgeport.  Conn., 
excluding  therefrom  any  routes  between 
Sturbndge  and  Sprinrrfleld,  Ma.ss..  serv- 
ui?  no  intermediate  points.  Vendee  is 
authorized  to  operate  in  North  Carolina, 
Virginia  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  'b'. 

No  MC-F-5841.  Authority  souuht  for 
purcha.se  by  SERVICE  TRANSFER  & 
STORAGE.  INC  .  Third  and  Ca.ss  Sts.. 
La  Cro.-;.se,  Wis.,  of  the  operating  riglits 
and  property  of  EARL  F.  SCHULTZ, 
coin::  busine.ss  as  SEIRVICE  TRANSFER 
t STORAGE  COMPANY.  Third  and  Cass 
?ts.  la  Cro.s.se.  Wis.,  and  for  acquisition 
^  DAVID  H.  RATNER  and  PAUL  L. 
?HRIVER.  of  Springfield.  111.,  of  control 

'  the  operating  rights  and  property 
'-Jou-  !i  the  purchase:  Applicants'  attor- 
ney: Glenn  W  Stephens.  121  West  Doty 
St..  Madi.son  3.  Wis.  Operating  rights 
Wieht  to  be  transferred:  General  com- 
lodi/irc  with  certain  exceptions,  includ- 
^  household  goods. "as  a  common  car- 
"vr.owv  regular  routes,  including  routes 
Wween  Minneapolis.  Minn.,  and  La 
Crosse  Wis.,  between  La  Cros.'^e.  Wis.,  and 
ChicaLo.  111.,  between  Wisconsin  Delfs, 
'^is.,  and  Madison.  Wis.,  between  West 
Salem  Wis  ,  and  Medary,  Wis..  l>etween 
Cashtori.  Wis  .  and  La  Crosse.  Wis.,  be- 
j*fen  I, a  Cros.se.  Wis.,  and  Milwaukee, 
^^-  b<  tween  Viroqua,  Wis.,  and  Steu- 
*n.  Wiv,  between  Prairie  du  Chien.  Wis.. 
^d  Madi.son.  Wis.,  and  between  Lone 
^■ock.  Wis.,  and  Richland  Center,  Wis.. 
*mnc:  certain  intermediate  and  ofT- 
^iite  points:  General  commodities,  with 
'flAin  exceptions,  not  including  hou'e- 
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hold  goods,  between  certain  points  in 
Wisconsin;  general  commodities,  with 
certain  exceptions,  including  hou.sehold 
goods,  over  irregular  routes,  between 
Minneajxilis  and  St.  Paul.  Minn.,  on  the 
one  hand.  and.  on  the  other,  the  site  of 
the  Twin  City  Ordn^ince  Plant.  Mounds 
View  Town.ship,  Ramsey  County.  Minn. ; 
household  goods,  as  defined  by  the 
Commission,  between  points  in  Wiscon- 
sin, on  the  one  hand.  and.  on  the  other, 
points  in  Minne.sota.  South  Dakota.  Illi- 
nois. Ohio.  Michigan,  and  Indiana;  be- 
tween points  in  Minnesota,  on  the  one 
hand.  and.  on  the  other,  points  in  Illi- 
nois and  Michigan.  Vendee  holds  no  in- 
terstate authority  from  the  Commission, 
however.  David  H.  Ratner.  majority 
stockholder  of  vendee  controls  Hayes 
Freight  Lines.  Inc..  which  is  authorized 
to  operate  in  Missouri,  Illinois.  Indiana, 
Ohio,  Kentucky,  Iowa,  Michigan.  Ten- 
nessee and  Pennsylvania.  Application 
has  been  filed  for  temporary  authority 
under  section  210a  <bi. 

No.  MC-F-5842.  Authority  sought  for 
purchase  by  MIDWEST  MOTOR  EX- 
PRESS. INC..  1205  Front  Ave..  Bismarck. 
N  Dak.,  of  a  j>ortion  of  the  operating 
nt:hts  of  E.  E.  CULP  and  THERESA  A. 
CULP.  doina  bu.siness  as  CULP  TRUCK 
LINES.  637  First  Ave..  East,  and  for 
acquisition  by  J.  A.  ROSWICK  and  JOE 
GREENSTEIN.  of  Bi.smarck,  N.  Dak.,  of 
control  of  said  operating  rights  through 
the  purchase.  Person  to  whom  corre- 
spondence is  to  be  addressed:  E.  J.  Ros- 
wick.  Vice  President.  Midwest  Motor  Ex- 
press. Inc  ,  1205  Front  Ave  .  Bi-smarck, 
N.  Dak.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
certain  exceptions,  including  household 
goods,  as  a  common  carrier,  over  regu- 
lar routes,  between  Williston  and  Bow- 
man and  Hettinger,  N.  Dak.,  between 
Amidon  and  Regent.  N.  Dak.,  between 
Killdeer  and  Dunn  Center.  N.  Dak.,  and 
between  Dickin.son  and  Becah,  N.  Dak., 
serving  certain  intermediate  and  ofT- 
route  points.  Vendee  is  authorized  to 
operate  in  Minne.sota,  North  Dakota, 
South  Dakota,  Montana  and  Wi.sconsin. 
Application  has  not  been  filed  for  tem- 
porary authority  under  .section  210a  ib). 

No.  MC-F-5843.  Authority  sought  for 
purchase  by  EAST-WEST  SYSTEM. 
INC..  1501  Exchange  Ave..  Oklahoma 
City.  Okla..  of  the  operating  rights  and 
property  of  W.  O.  Harrington,  doing  bus- 
iness as  HARRINGTON  TRANSPORT 
CO..  1501  Exchange  Ave..  Oklahoma  City. 
Okla..  and  for  acquisition  by  W.  O  HAR- 
RINGTON. Oklahoma  City.  Okla..  of 
control  of  the  oijerating  rights  and  prop- 
erty through  the  purcha.se.  Applicants' 
attorney:  W.  T.  Brunson.  820  Brainifl 
Bldg..  Oklahoma  City.  Okl^.  Operating 
rights  sought  to  be  transferred:  General 
cmnmodities,  with  certain  exceptions. 
Including  household  goods,  as  a  common 
carrier,  over  regular  rout-es,  including 
routes  between  Enid,  Okla.,  and  Okla- 
homa City,  Okla..  between  Perryton,  Tex.. 
and  Wheeler,  Tex.,  between  Wheeler, 
Tex.,  and  Oklahoma  City,  Okla..  between 
Amarillo.  Tex.,  and  Wheeler.  Tex.,  and 
between  Sayre.  Okla.,  and  Amarillo.  Tex.. 
serving  certain  intermediate  and  off- 
route  points.  Vendee  holds  no  authority 
from  the  Commission,  but  is  in  commoa 
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control  with  C  &  H  Transportation  Co., 
Inc.,  which  is  authorized  to  operate  in 
Kansas.  New  Mexico.  Texas,  Oklahoma, 
Louisiana.  Illinois.  Indiana.  Kentucky. 
Mississippi.  Arkansas.  Wisconsin,  North 
Dakota,  South  Dakota.  Nebraska,  Colo- 
rado and  Missouri.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  'b». 

By  the  Commission. 

I  SEAL]  George  W.  Laihd. 

Secretary. 

IP.    R     Doc.    54  9179;    Filed.    Nov.    30,    1954; 
8:49  a.  m.J 


[Drouth  Order  54.  .^mdt.  21 

Transportation     of    Hay    to     Certain 
States  in  Disaster  Area 

REDUCED   rates 

In  the  matter  of  relief  under  .<;ection 
22  of  the  Interstate  Commerce  Act. 

Upon  consideration  of  a  request  by  the 
Secretary  of  Auriculture  dated  November 
24.  1954.  to  include  the  State  of  Virginia 
in  the  disaster  area: 

It  is  ordered.  That  the  Order  of  Sep- 
tember 28,  1954.  as  amended  November  2. 
1954.  be.  and  it  is  hereby,  further 
amended  to  include  within  its  provisions 
the  State  of  Virginia. 

It  is  further  ordered.  That  notice  to  the 
affected  railroads  and  the  general  pub- 
lic shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary of  the  Commission  and  by  filing  a 
copy  with  the  Director.  Division  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Ea.stern  Railroads, 
New  York,  N.  Y.,  the  Chairman  of  the 
Southern  Freight  A.ssociation.  Atlanta, 
Georgia,  the  Chairman  of  the  Executive 
Committee,  We.stern  Traffic  As.sociation, 
Chicago.  Illinois,  the  Traffic  Vice-Presi- 
dent of  the  A.s-sociation  of  American 
Railroads,  Washington.  D.  C.  and  to  the 
President  of  the  American  Short  Line 
Railroad  A.ssociation,  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  26th 
day  of  November  1954. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[F.    R.    Doc.    54-9490;    Filed.    Nov.    30.    1954; 
8:50  a.  ni  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

IFile  No.  54    127) 

Electric  Bond  and  Share  Co. 

order   granting   recitals  in  accordance 
with  internal  revenue  code 

November  23.  1954. 
The  Commission  having  heretofore 
approved  a  plan  filed  pursuant  to  section 
11  ie>  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  <"act".»  by  Electric 
Bond  and  Share  Company  r  Bond  and 
Share"),  a  registered  holding  company, 
providing,  among  other  things,  for  a  cap- 
ital distribution  of  a  poriioii  of  its  liold- 
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_  ,.  TT_oT  nf  Oio  vuipe  nnrl^  r<»<ni1a t ions     under  .section  22  of  the  Acrlcultural  Ad-     nuts.  and.  if  so.  what  additional  auan- 
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inprs  of  the  common  stock  of  United  Gas 
Corporation- (■•United  Ga.s'  .>  ;   and 

Bond  and  Share  having  noiified  the 
Commi.->sion  pursuant  to  Rule  U-44  tci 
of  the  lules  and  res?ulation.s  under  the 
act  of  the  declarp.tiun  of  a  dividend  on 
the  common  stock  of  Bond  and  Share 
payable  December  28.  1954.  to  stock- 
holders of  record  on  November  26.  1954. 
in  .shares  of  the  common  stock  of  United 
Gas  at  the  rate  of  2.2  .shares  of  UniUxl 
Gas  stock  for  each  100  shares  of  Bond 
and  Share  stock,  which  will  require  an 
aggregate  of  115.507  shares  of  United 
Gas  stock 

No  fractional  shares  cf  United  Gas 
stock  will  be  delivered.  In  lieu  thereof 
Bund  and  Share's  dividend  agent.  Bank- 
ers Trust  Company,  will  be  instructed 
to  sell  on  behalf  of  stockholders  that 
number  of  shares  of  United  Gas  stock 
which  would  otherwise  be  delivered  as 
fractional  shares  and  to  pay  to  the  stock- 
holders entitled  thereto  the  gro.ss  pro- 
ceeds to  be  derived  from  such  sales. 
Bond  and  Share  will  assume  expenses  of 
sales. 

The  Commission  having  notified  Bond 
and  Share  that  no  declaration  need  be 
filed  with  respect  to  this  matter:  and 

Bond  and  Share  having  requested  that 
the  Commission  enter  an  order  contain- 
ing recitals  required  by  the  Internal 
Revenue  Code,  and  the  Commission 
deeminu  it  appropriate  that  such  request 
be  granted: 

It  is  ordered  and  recited.  That  the  pay- 
ment by  Electric  Bond  and  Share  Com- 
pany as  a  dividend  to  its  stockholdeis 
of  115.507  shares  of  common  stock  of 
United  Gas  Corporation  is  necessary  or 
appropriate  to  the  int'^gration  of  simpli- 
fication of  the  holding  company  system 
of  which  Electric  Bond  and  Share  Com- 
panv  is  a  member  and  is  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  ib»  of  the  Public  Utility 
Holding"  Company  Act  of  1935. 

By  the  Commission. 

[sEALl  Orval  L.  DrBois. 

Secretary. 

[P.    R     Doc.    54-9460;    Filed,    Nov.    30.    1954; 
8:47  a.  m.| 


[Pile  No.   70-3294] 

Mississim  Power  &  Light  Co. 

order  kfg.ardinc  i.ssr.anct  and  sale  of 
preferred  stock  at  competitive  bid- 
ding pursu.\nt  to  rule  u-so  subject  to 
exchange  offer 

November  23,  1951. 
A  declaration  having  been  filed  by  Mis- 
sissippi Power  &  Light  Company  ("Mis- 
sissippi" ' .  a  public-utility  subsidiary  of 
Middle  South  Utilities.  Inc.,  a  registered 
holding  company,  pursuant  to  .sections  6 
(a>.  7,  and  12  ic)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("act") 
and  Rules  U-42  and  U-50  promulgated 
thereunder  regarding  the  issuance  of 
44,476  shares  of  New  Preferred  Stock  to 
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be  offered  in  exchange  for  tlie  outstand- 
ing $6  Preferred  Stock  of  MissLssippi  and. 
to  the  extent  that  such  shares  are  not 
exchanged,  to  be  sold  through  under- 
writers at  competitive  bidding; 

Fees  and  expenses  <  exclusive  of  under- 
writers' compeiisation  and  fees  payable 
to  soliciting  dealers*  having  been  esti- 
mated as  follows: 

Federal  stamp  tax $4.  892  36 

Filing     fee.     Securities     and     Ex- 
change   Commission 471.45 

Fees  of  Exchiuigc  AtTcnts: 

First  National  Barils  of  Jackson.     3.  500  00 
Irving  Tru.'-t   Co 1,500.00 

Fees  of  Transfer  Agent  and  Regis- 
trar: 
Fir.st  National  B.ink  of  Jackson.     1,  000.  00 
Dt'pfjsit  Guaranty  Bank  &  Trust 

Co 500  00 

Fees  of  Company's  counsel: 

Reld   &   Priest 9.  500  00 

Green.   Green   &   Cheney 3.750.00 

Auditors'  fees  (Haskin.<=  &  Sells*  ._     4.  500.  00 

Printing,     including     Form     S  1. 

prospectus,  etc 20.000.00 

Printing  and  engraving  securities.  600.  00 

Charges  of  Ebasco  Services  Incor- 
porated      7,  500.  00 

Miscellaneous   ex{)ense    (Including 

Blue   Sky    expenses) 5.286.19 

Total 63.  000.  00 

It  appearing  that  a  fee  of  $5,000.00  and 
out-of-pocket  expen.ses  will  be  paid  by 
the  successful  bidder  to  Winthrop.  Stim- 
son,  Putnam  &  Roberts,  counsel  to  the 
undcM'writers; 

Due  nctice  of  the  filing  of  said  decla- 
ration having  been  given  in  the  manner 
prrscrilxd  by  Rule  U-23  promulgated 
under  the  act  and  no  hearing  having 
been  requested  or  ordered  by  tlie  Com- 
mission; and 

The  Commission  having  this  day 
Issued  its  Memorandum  Opinion  finding 
that  the  applicable  provisions  ol  the  act 
and  the  i-ules  promulgated  thereunder 
are  satisfied;  and  that  the  declaration, 
as  amended,  should  be  permitted  to  be- 
come effective  forthwith ;  and 

It  appearing  that  the  fees  and  ex- 
penses, if  they  do  not  exceed  the  amounts 
estimated,  are  not  unreasonable: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to 
become  effective  forthv.'ith,  subject  to  the 
terms  and  conditions  prescribed  in  Rules 
U-24  and  U-50,  and  subject  to  the  fur- 
ther condition  that  the  exchange  and 
sale  of  the  New  Preferred  Stock  shall 
not  be  consummated  until  the  dividend 
rate,  the  initial  public  offering  price,  and 
the  results  of  competitive  bidding  have 
been  filed  with  this  Commission  and  a 
further  order  ha.s  been  entered  by  the 
Commi.ssion  in  the  light  of  the  record 
so  completed,  which  order  may  contain 
such  further  terms  and  conditions  as 
may  then  be  deemed  appropriate. 

By  the  Commission. 

[ SEALl  Orval  L.  DuBois, 

Secretary. 

[P.    R.    Doc.    54-9462:    Filed.   Nov.   30.    1954; 
8:47  a.  m.] 


IPlle  No.  70  3317] 

Columbia  Gas  System.   Inc.,  and  Ohio 
Fuel  Gas  Co. 

notice  prnarding  pfcposfd  sale  of  com- 

mun  ."-lock  ly  si'bsidiary  company  10 

its  parent 

November  23.  1954. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  rColumbia'i,  a 
registered  holding  company,  and  its  p-jb- 
lic  utility  subsidiary  company,  Tlu  Ohio 
Fuel  Gas  Company  f  Oliio  Fuel"i.  have 
filed  a  joint  application-declaration  pur- 
suant to  the  Public  Utility  Holdinu  Com- 
pany Act  of  1935  ("act").  desK'naimg 
sections  G  <bi .  9.  10.  and  12  (f '  of  the  act 
and  Rule  U-43  thereunder  as  applicable 
to  the  proposed  transactions  whi'li  are 
summarize<l  as  follows: 

Columbia,  which  owns  all  of  t!.  •  out- 
standin-'  securities  of  C^hio  Fuel,^:o{x)ses 
to  purchase  and  Ohio  F-uel.  proposes  to 
issue  and  sell,  at  par,  140,000  shires  of 
common  stock,  S45  par  value,  for  an 
aggregate  consideration  of  $6:00.000. 
The  stock  will  be  sold  as  funds  a:c  re- 
quired up  to  March  31.  1955. 

It  is  stated  that  the  prop>o.sed  tran.";- 
actions  are  to  be  cons'ammated  ni  order 
to  complete  financing  commenced  earlier 
in  19;'}4  to  provide  Ohio  Fuel  with  the 
needed  funds  for  its  1954  constiuction 
program  involving  expenditures  of  $32.- 
877,785  for  gas  wells,  underground  gas 
storage  and  production  facilities,  trans- 
mission and  distribution  lines,  and  other 
facilities.  The  program  requires  new 
money  of  $24,800,000  and  Ohio  Fi;el  has 
thus  far  raised  $18,500,000  for  thi'^  pur- 
po.se  of  which  $5,850,000  Ls  repre.'-entod  by 
130.000  ."-hares  of  $45  par  value  common 
stock  and  $12,650,000  is  represented  by 
3' J  percent  installment  promi.ssorv  notes, 
all  of  which  were  sold  by  Ohio  Fuel  and 
purchased  by  Columbia  pursuant  to  the 
Commis.sions  order  dated  June  16  1954. 
•  Holding  Company  Act  Releu-e  No. 
125.'".0.> 

ITie  estimated  fees  and  expenses  a?- 
gregate  $150  for  Columbia  and  $8  430  for 
Ohio  Fuel.  Included  in  the  latter  amount 
is  $6,930  for  Federal  Original  Issue  Tax. 

Ohio  Fuel  has  applied  to  thv  Public 
Utilities  Commission  of  Ohio  fur  ap- 
proval of  the  proposed  issuance  .  i.d  s;»Ie 
of  common  stock. 

Applicants-declarants  reque  t  that 
this  Commission's  order  become  eflectiw 
upon  Issuance. 

Notice  is  further  given  that  anv  inter- 
ested per.'K>n  may.  not  later  than  Decem- 
ber 9.  1954,  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hcivins  be 
held  on  such  matter,  stating  the  nasons 
for  such  request,  the  nature  of  hi-  inter- 
est and  the  Issues  of  fact  or  lie.  raised 
by  said  filing  which  he  desires  to  contro- 
vert, or  may  request  that  he  be  iiotifiw 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  shoulQ 
be  addressed:  Secretary,  Securities  and 
Exchange  Commi.ssion.  'Washini^^ton  23 
D.  C.  At  any  time  after  said  d.ite.  said 
joint  application-declaration,  as  filed  or 
as  amended,  may  be  granted  and  per- 
mitted to  become  effective,  as  provided  w 


^edn(Sidoy,  December  1,  19.U 

Rule  U-23  of  the  rules  an(^  regulations 
promul  :ated  under  the  act  or  the  Com- 
jjii5siori  may  exempt  such  transactions 
jj provided  in  Rules  U-20  (a)  and  U-100 
Uiereof. 
B'.  ;:'.e  Commi.ssion. 

^:\i\  Okval  L.  DuBois. 

Secretary. 

f    n     noc.    54-9461;    Filed.    Nov.    30.    1954; 
H   47   ;i    m  | 


UNITED   STATES  TARIFF 
COMMISSION 

Peanuts 

I  srPPLt.MENTAL     investigation     INSTITUTED 
AND   PUBLIC   HEARING   ORDERED 

The  United  States  Tariff  Commission, 
I  on  the  26th  day  of  November  1954.  under 
the  provisions  of  section  22  (d>  of  the 
.Agricultural  Adjustment  Act,  as 
amended,  instituted  an  investigation 
supplt.  mental  to  its  investigation  No.  6 
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under  .section  22  of  the  Agricultural  Ad- 
justment Act.  as  amended,  with  respect 
to:  Peanuts,  whether  shelled,  not  shelled, 
blanched,  salted,  prepared,  or  preserved 
<  including  roasted  peanuts,  but  not 
including  i>eanut  butter  >. 

I'urpose  of  supplemental  investigation. 
Existing  quota  restrictions  limit  the 
amount  of  such  peanuts  which  may  be 
entered,  or  withdrawn  from  warehouse, 
fo»  consumption  in  any  year  to  1,709.000 
pounds.  Each  quota  year  begins  on 
July  1.  These  quota  restrictions  were 
imposed  by  proclamation  of  the  Presi- 
dent dated  June  8,  1953.  on  the  basis  of 
a  report  and  recommendation  of  the 
Tariff  Commission  in  connection  with  its 
investigation  No.  6  under  section  22. 
The  Commi-ssion  has  received  informa- 
tion indicating  that  the  entry  of  an  ad- 
ditional quantity  of  peanuts  during  the 
current  quota  year  may  be  necessary 
to  meet  essential  requirements  of  do- 
mestic peanut  u.sers.  The  purpose  of 
this  supplemental  investigation  is  to  de- 
termine whether  there  is  such  need  for 
an  additional  quantity  of  imported  pca- 
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nuts,  and,  if  so,  what  additional  quan- 
tity might  be  permitted  to  be  entered 
during  the  current  quota  year  without 
materially  interfering  with  or  rendering 
ineffective  the  peanut  program  of  the 
Department  of  Agriculture. 

Hearing.  A  public  hearing  in  this 
supplemental  investigation  will  be  held 
beginning  at  10  a.  m.,  e.  s.  t..  on  January 
4.  1955,  in  the  Hearing  Room,  Tariff 
Commis.sion  Building,  Eighth  and  E 
Streets  NW.,  'Washington.  D.  C. 

Request  to  appear.  Interested  parties 
desiring  to  appear  and  to  be  heard  at  the 
hearing  should  notify  the  Secretary  of 
the  Commission  in  writing  at  its  offices 
in  Washington,  D.  C,  at  least  three  days 
in  advance  of  the  date  set  for  the 
hearuig. 

Issued:  November  26,  1954. 

By  order  of  the  Commi.ssion. 

[seal]  Donn  N  Bent, 

Secretary. 

[F.    II     Doc.    54  9480:    FUod.    Nov.    30,    1954; 
8.49  a.  m.J 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER   10579 

Regulations  Relating  to  the  Establish- 
ment AND  Operation  of  Interagency 
»        Motor-Vehicle  Pools  and  Systems 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  a^  amended 
(iiereinafter  referred  to  as  the  Act), 
particularly  by  sections  107.  205  (a»  and 
211  (c>  thereof.  63  Stat.  382.  389.  64  Stat. 
580.  and  68  Stat  1126,  and  by  section  202 
of  the  Budpet  and  Accounting  Proce- 
dures Act  of  19,')0  <  64  Stat.  838;  31  U.^.  C. 
581c),  and  a.s  President  of  the  United 
States.  I  hereby  prescribe  the  following 
rct'ulations: 

Section  1.  Pnrpo^c  arid  general  policy. 
(&>  The  purpose  of  these  regulations  is 
to  estiiblish  policies  and  procedures  un- 
der which  interapency  motor-vehicle 
pools  or  systems  may  be  establi.shed,  op- 
erat-ed.  curtailed,  or  discontinued. 

'bi  The  Administrat<ir  of  General 
Services  (hereinafter  referred  to  as  the 
Administrator  I  shall  establish  and  pro- 
vuii'  for  the  operation  of  inte^ragency 
m-;or-vehicle  pools  and  systems  for  the 
pu :!K)se  of  providing  more  efficient  or 
ec  iiomical  tran.'^portation  of  Govern- 
mr-u  personnel  and  property  within 
specific  areas  by  motor  vehicles  or  local 
transit  systems.  Pools  or  systems  based 
in  whole  or  in  part  upon  use  of  privately- 
owned  vehicles  and  facilities  shall  be 
preferred  to  Government  ownership  of 
vehicles  and  facilities  to  the  extent  that 
't  :s  feasible  to  provide  required  motor- 
v(! :.cle  services  of  satisfactory  quality 
and  cost  from  commercial  or  other  pri- 
vate .sources. 

■'^'  '^  2.  Conduct  of  studies  to  dcter- 
"i"^'-  advisability  o/  establishing 
maf^r-i-chiclc  pools  or  systems,  (ai  The 
Administrator  shall  select  areas  in  which 
studies  are  to  be  conducted  to  determine 
the  advisability  of  establishing  motor- 
veh.cie  ix)ols  or  systems.  Before  initiat- 
ing any  such  study,  he  shall  give  at  least 
"iirty  days  notice  to  the  head  of  each 
exec'Uive  agency  (as  defined  in  section 
ya'  of  the  Act).  The  notice  shall  in- 
clude a  statement  of  the  approximate 
?eof  raphic  area  to  be  studied  and  the 
Qau-  on  which  the  study  will  begin. 

'  b '  The  head  of  each  executive  agency 
•ect/. .ng  notice  that  such  a  study  is  to 


be  made  shall  provide  information  which 
is  required  or  pertinent.  He  shall  also 
designate  one  or  more  officials  in  the 
field  with  whom  members  of  a  staff  as- 
signed by  the  General  Services  Admin- 
istration may  consult.  Such  designated 
officials  shall  provide  such  assigned  staff 
with  needed  information  and  assistance, 
including  reasonable  opportunities  to 
observe  motor-vehicle  operations  and 
facilities  and  to  examine  ix?rtinent  cost 
and  other  records. 

Sec.  3.  Dctenninatinn  to  establish  an 
interagency  motor -vcJncle  pool  or  sys- 
tc7n.  (a  I  If  the  Administrator  deter- 
mine.'^, with  due  regard  to  the  program 
activities  of  the  agencies  concerned,  and 
on  the  basis  of  a  study  made  in  accord- 
ance witli  section  2  hereof,  that  an  inter- 
agency motor-vehicle  pool  or  system 
should  be  esUiblished.  he  shall  be  resixin- 
sible  for  preparing  a  formal  determina- 
tion to  that  effect.  Such  determination 
shall  include: 

(1)  A  description  of  the  proposed  op- 
eration, including  a  statement  of  the 
types  of  service  and  of  the  geographic 
area,  and  the  agencies  or  parts  of  agen- 
cies to  be  served. 

t2i  The  name  of  the  executive  arrency 
designated  to  be  responsible  for  of)erat- 
ing  the  pool  or  system,  and  the  reasons 
for  such  designation. 

<3>  A  statement  indicating  the  motor 
vehicles  and  related  equipment  and  sup- 
plies to  be  transferred  and  the  amount 
of  reimbursement,  if  any.  to  be  made 
therefor. 

<bi  Each  determination  shall  be  ac- 
companied by  an  analytical  justification 
which  shall  include  a  compari.^^on  of 
estimated  costs  of  the  present  and  pro- 
posed methods  of  operation  and  a  show- 
ing of  the  estimated  savings  to  be  real- 
ized through  the  establishment  of  the 
proposed  pool  or  system.  The  justifica- 
tion shall  also  describe  the  alternatives 
considered  in  making  the  determination, 
and  shall  include  a  statement  concern- 
ing the  availability  of  privately-owned 
facilities  and  equipment,  and  the  feasi- 
bility and  estimated  cost  (immediate  and 
long-term)  of  using  such  facilities  and 
equipment. 

(c)   The  Administrator  shall  send  a 
copy  of  each  determination  to  each  exec- 
utive agency  affected  and  to  the  Director 
(Continued  on  next  page) 
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of  the  Bureau  of  the  Budget  (hereiiuificr 
referred  to  as  the  Director). 

Sec.  4.  Transfers  of  records,  facilities, 
persomiel.  a/id  aj^propnations.  When- 
ever the  Admini-strator  prepares  a  de- 
termination as  set  forth  m  section  3  oi 
these  regulations,  he  shall  also  P»«^'»'*''^ 
and  present  to  the  Director  a  schedule  oi 
the  proposed  transfer  of  such  rccoias. 
facilities,  personnel,  and  appropnatiom 
as  relate  primarily  to  the  functiot^ 
which  are  to  be  transferred  to  the  inter- 
agency motor-vehicle  pool  or  sy.^tcm  a 
copy  of  such  schedule  shall  be  s.nl  W 
the  Administrator  to  each  fx«;'"^;' 
agency  affected.  The  Director  shall  de- 
termine the  records,  facilities.  per.sonnei, 
and  appropriations  to  be  transfeiied. 

SEC.  5.  Taking  effect  of  determina- 
tio7is.  Unless  a  greater  time  i.s  aho*ea 
therein,  any  determination  made  b>  i"^ 
shall  become  binciin 


Administrator 

all  affected  executive  agencies  loii> 
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daySs  after  the  issuance  thereof  except 
with  respect  to  any  agency  which  ap- 
peals, or  requests  an  exemption,  from 
any  such  determination  in  accordance 
with  section  6  of  these  regulations. 

Sec.  6.  Rexnew  of  determinations  not 
agreed  to  by  agencies  affected,  (a)  Any 
executive  agency  may  appeal  or  request 
exemption  from  any  or  all  proposals  af- 
fecting it  which  are  contained  in  a  de- 
termination. Appeals  shall  be  submitted 
in  writing  to  the  Director  with  a  copy  to 
the  Administrator  within  forty-five  days 
from  the  date  of  the  determination. 
Such  appeals  shall  be  accompanied  by 
factual  and  objective  supportinji  data, 
and  justification. 

*b)  The  Director  shall  review  any  de- 
termination from  which  an  executive 
it  ;ency  has  appealed  and  shall  make  a 
fnal  decision  on  such  appeal.  The  Di- 
rector shall  make  such  decisions,  within 
srventy-five  days  after  he  receives  the 
appeal  or  as  soon  thereafter  as  prac- 
ticable, on  the  basis  of  Information  con- 
tained in  the  Administrator's  determi- 
nation, the  executive  agencies'  appeals 
therefrom,  and  any  supplementary  data 
submitted  by  the  Administrator  and  the 
contesting  agencies.  The  Director  shall 
•send  copies  of  decisions  to  the  Adminis- 
trator and  to  the  heads  of  other  execu- 
tive agencies  concerned. 

<c)  The  Director's  decision  ujwn  each 
surh  appeal,  if  it  holds  that  the  deter- 
mination shall  apply  in  whole  or  in  part 
to  the  appealing  agency,  shall  state  the 
extent  to  which  the  determination  ap- 
plies and  the  effective  date  of  its  appli- 
cation. To  the  extent  that  the  Director's 
derision  on  an  appeal  does  not  uphold 
the  Administrator's  determination,  such 
determination  shall  be  of  no  force  and 
effect. 

Sec.  7.  Compliance  with  determxna- 
tiuns  axid  decisions  on  appeals.  <&>  When 
a  determination  or  a  decision  on  an  ap- 
peal made  in  accordance  with  the.se 
rerulatiojis  has  become  effective,  each 
executive  agency  affected  shall  comply 
tl'.rrewith. 

<b'  The  Director  .shall  take  such  ac- 
tions as  he  deems  appropriate  to  asKi.st 
in  .<^ecuring  compliance  with  determina- 
tuns  which  have  become  effective.  In 
tho  exercise  of  his  authority  to  establish 
re.sorves  in  apvxjrtioning  appropriations 
and  funds,  the  Director  shall  take  ac- 
count of  such  savings  as  accrue  from 
tlio  establishment  of  interagency  motor- 
vehicle  pools  and  systems. 

ic>  Tlie  executive  agency  which  op- 
erates any  pool  or  system  established 
hereunder  shall  maintain  accurate  rec- 
ords of  the  cost  of  establishment,  main- 
tenance, and  operation  of  any  inter- 
agency motor-vehicle  pool  or  system 
established  pursuant  to  these  regula- 
tions. 

'd)  The  Administrator  shall  be  re- 
sponsible for  maintaining  adequate  re- 
views and  controls  of  the  economy  and 
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eflBciency  of  all  pools  or  systems  estab- 
lished in  accordance  with  these  regula- 
tions, including  those  not  directly  oper- 
ated by  the  General  Services  Adminis- 
tration, 

Sec.  8.  Discontinuance  or  curtailment 
of  service.  (a>  If .  during  any  reasonable 
period,  not  exceeding  two  .successive  fis- 
cal years,  no  actual  savings  are  realized 
from  the  operation  of  any  pkjoI  or  system 
established  hereunder,  the  Administra- 
tor shall  discontinue  the  pool  or  system 
concerned. 

•  b>  The  Administrator  may  discon- 
tinue or  curtail  a  motor-vehicle  pool  or 
system  when  he  determines  that  it  is 
not  the  most  economical  method  of  ren- 
dering required  motor- vehicle  .service; 
but  he  shall  give  at  least  sixty  days  no- 
tice of  such  intention  to  executive  agen- 
cies affected  and  to  the  Director  before 
taking  such  action. 

(c)  Executive  agencies  affected  by  a 
pool  or  system  for  which  the  Adminis- 
trator is  responsible  (including  inter- 
agency ix>ols  or  systems  operated  by  an- 
other executive  agency  designated  by  the 
Administrator)  may  bring  problems  of 
service  and  cost  to  the  attention  of  the 
Administrator,  who  shall  assure  that 
such  problems  receive  proper  attention. 

<di  Executive  agencies  receiving 
motor-vehicle  services  from  an  inter- 
agency motor-vehicle  pool  or  system 
under  these  regulations  may  request  dis- 
continuance or  curtailment  of  their  par- 
ticipation in  such  pool  or  system  after 
at  least  one  year  of  participation  or  in 
the  event  that  the  need  for  the  services 
from  the  pool  or  system  ceases.  Such 
requests  shall  be  submitted  to  the  Ad- 
ministrator with  pertinent  factual  justi- 
fication. 

(e)  If  the  Administrator  does  not 
agree  with  such  request  and  is  unable  to 
make  arrangements  which  are  mutually 
acceptable  to  him  and  to  the  head  of  the 
executive  agency  concerned,  the  agency's 
request  for  discontinuance  or  modifica- 
tion and  the  Administrator's  reasons  for 
not  agreeing  with  the  request  shall  be 
forwarded  to  the  Director  who  shall  be 
responsible  for  making  a  final  and  bind- 
ing decision. 

(f)  When  a  pool  or  system  is  discon- 
tinued or  curtailed,  such  transfers  of 
vehicles  and  related  equipment  and  sup- 
plies, personnel,  records,  facilities,  and 
funds  as  may  be  appropriate  will  be 
made,  subject  to  the  approval  of  the 
Director. 

Sec.  9.  Afofor  vehicles  exempted  from 
inclusion  ixi  interagency  motor-vehicle 
pools.  The  following-described  classes 
of  motor  vehicles  shall  be  exempt  from 
Inclusion  in  interagency  motor-vehicle 
pools  or  systems: 

(1)  Motor  vehicles  designed  or  used 
for  mihtary  field  training,  combat,  or 
tactical  purposes,  or  used  principally 
within  the  confmes  of  a  regularly  estab- 
lished military  post,  camp,  or  depot. 
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(2)  Any  motor  vehicle  regularly  used 
by  an  agency  in  the  performance  of  in- 
vestiuative,  law  enforcement,  or  intelli- 
gence duties  if  the  head  of  such  a'-^ency 
determines  that  exclusive  control  of  such 
vehicle  is  essential  to  the  effective  per- 
formance of  such  duties:  Provided,  that 
vehicles  regularly  used  for  common  ad- 
mini.'^trative  purposes  not  directly  con- 
nected with  the  performance  of  law 
enforcement,  investigative,  or  intelli- 
gence duties  .shall  not  because  of  such 
use  be  exempted  from  such  inclusion. 

(3>  Any  motor  vehicle  the  conspicu- 
ous identification  of  which  as  a  Govern- 
ment vehicle  would  interfere  with  the 
purpose  for  which  it  is  acquired  and 
used. 

(4  >  Unless  inclusion  is  mutually  agreed 
upon  by  the  Administrator  and  the  head 
of  the  agency  concerned: 

<i>  Motor  vehicles  for  the  use  of  the 
heads  of  the  executive  agencies,  ambas- 
sadors, ministers,  charge  d'affaires,  and 
other  principal  diplomatic  and  consular 
ofi&cials. 

•  ill  Motor  vehicles  regularly  and  prin- 
cipally used  for  the  transportation  of 
diplomats  and  repre.sentatives  of  foreign 
countries  or  by  ofTicers  of  the  Depart- 
ment of  State  for  the  conduct  of  official 
business  with  representatives  of  foreign 
countries. 

(ill  I  Motor  vehicles  regularly  u.'^ed  for 
the  distribution  and  transportation  of 
mails. 

(5'  Motor  vehicles  which,  because  of 
their  design  or  the  special  purposes  for 
which  they  are  used,  or  for  other  reasons, 
cannot  advantageously  be  incorporated 
in  an  interagency  motor-vehicle  pool  or 
system  if  the  exemption  thereof  has  been 
mutually  agreed  upon  by  the  Adminis- 
trator and  the  head  of  the  executive 
agency  concerned. 

(6)  Motor  vehicles  exempted  by  an 
agency  which  has  authority  to  make  such 
an  exemption  under  the  provisions  of  tlie 
Act. 

Sec.  10.  Optional  use  arrangements. 
Nothing  in  these  regulations  shall  be 
construed  as  precluding  the  establish- 
ment or  operation  of  interagency  motor- 
vehicle  pKJols  or  systems  on  the  basis  of 
optional  use  by  executive  or  other  Fed- 
eral agencies. 

Sec.  11.  Supplementary  regulations. 
The  Administrator  shall,  after  consulta- 
tion with  the  executive  agencies  con- 
cerned and  with  due  regard  to  their 
program  activities,  issue  such  supple- 
mentary regulations  of  general  applica- 
bility to  the  executive  agencies  concerned 
as  are  neces.sary  for  the  effective  and  eco- 
nomical operation  of  pools  or  systems 
under  the  Act. 

DWIGHT  D.  ElSENHOW  ER 

The  WnrrE  House. 

November  30,  1954. 

|F.    R.    Doc.    54-9551;    Filed.    Dec.    1,    1954; 
1019  a.  m.j 
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TITLE  7-AGRicuLTURE     j^^-^/rrr^^c^^f'^a^s  isis^s::.^.^?'^!.:^;^^ 

CHOP..    Vn-Co..oditv    S.oBi..o.  SHSSliS^^S^^V^lSS"-  ^^.T^^V^J^^^T^:  ^l^^ 

fion    Service    (Farm    Marketing  ^^  f^'/r  r  XZ^^^  ^^''^l     Adjustment     Act     of     1938,     as 

Quotas    and    Acreage   Allotments),  ,^ppf/ievel  for  cigar-filler   tobacco   is  amended,  from  a  noi-mal  year  s  domestic 

Department  of  Agriculture  '  3S.OOO  pounds,  calculated.  a.s  pro-  consumption  of  65,000  000  Pounds  <.nd  a 

pl7O3_CI0^R-F^LERToB.^cco,  AND  vided  n.  the  Agricultural  Adjustment  Act  nom^al     years     exports     of     3.000.000 

Part  723 — cigar  riiLi.K    '^'^^^  "•  „           nmonded     from    a    normal  t>ounds. 

CIGAR-FILLER  AND  BINDER  TOBACCO  ^J Jf/^'^^.^ic  co^^^^^^^^  ^.b.    Total  supplv.     The  total  supp ly  of 

PROCLAMATION    OF    NATIONAL    MARKETING  -,K>unds  and  a  normal  ycurs  cxports  of  <^isar-filler  and  ciRar-binder  t<)b^^^^^^ 

QUOTAS    FOR    1955-56   MNRKETiNG   YEAR  j  qOO.OOO  pounds.  clusive  of  ^y^^  ^6 )    ^ or  the  ma  kelm^ 

AND  APPORTIONMENT  OF  QUOTAS  AMONG  ,b)    Total  Supply.    The  total  supply  of  year  besinninti  October  i-  /^^*;^  ^^"^^^^ 

THE  SEVERAL  STATES  ci.ar-fiHer   tobacco   for   the   marketing  «00  00°  P^^"^' 'T'fnd%st.mate5  1954 

vear  be^innint;  October  1.  1954.  is  148.-  144.000.000   pounds  and  estimated   1954 

?^3  601     Basis  and  purpose.  sSS.OOO  pounds  consisting  of  carryover  of  production  of  56.800,000  ixjuiids 

723  S2     Jl^^d.nVa'^cl^determlnatlons  with  i05.700.000   pounds   and    estimated    1954  CC    ^^^^Z^r^Zx^rVn/SZ^h^^^^^^^^ 

respect  to  the  national  marketing  pj-oduction  of  42.600.000  ix)unds.  over  Of  ciRar-filler  and  ciRar-binde^  to 

quou  for  ciRar-ftiier  tobacco  for  ^  Carrvoi^er     The  estimated  carry-  bacco  (exclusive  of  type  46)   at  the  oe- 

the    marketing    year    beginning  ^^^^  ^^  ci«ar-f\ller  tobacco  at   the  be-  KinninR  of  the  marketing  year  for  such 

October  1.  I9.'j5.  ff.nnhv  of  the  marketing  year  for  such  tobacco   beginning   October   1     I9bb.   is 

723603    ^"^'"^-  ^"^^^^"rn".fr.UiS  tibacJo   be^^inn^g   O^^  1.    1955.    is  131,600,000    ix>unds    calculated    by    sub- 

r«»<»npct  to  the  national  maiKeting  tooactu    i>t  i,iiuiiiih    v>n.. i/ui^i  1     *,    ^v..^^.  „„»,„,  ,»„/-)  Hi.^ofii-ifJir'inpp  for 

quia  fS  cigar-fliier  and  cigar-  99.800,000    pounds    calculated    by    sub-  tractin^'  the  ^^^imat^d  disa  peanm^^ 

mnder  u.bacc^  for  the  marketing  tracting  the  estimated  disappearance  for  the  marketing  year  *>eRinn  mz  Octo»M>r  1 

year  beginning  October  1.  1955.  ^j.^  marketing  year  beginning  October  I.  1954.  of  69.200,000  pounds  from  the  total 

Atm.o«TT:   55  723  601    to    723  603    issued  1954   of  48,500^000  pounds  from  the  total  ^^^^^l^ ^[Z^^}^"^,^^^^^^  The 

under  sec.  375.  52  Stat   66.  7  U    s.  C    1375.     supply  of  .such  tobacco.  ,        ^  "^      »     f  .  or.,-  niipv  -.rid  ciuar-binder 

iuerpretorappivsecs  301,312.313.  52  Slat.  ,d.    National   marketing   quota.     The     amount  of  cigai-rille     and  ci^arb^^^^^^^^ 

38.  as'^amended   7  u.  s  c.  1301.  1312.  1313.  j^^^^^t  ^f  cigar-fiUer  tobacco  which  will     tobacco  (exclusive  of  type  46.  ^»  '^h  *';] 

,723601  Basis  and  purpose,  (a)  -^^^-^-^-^^^J'^^,r':'^:l;Z  ra'/be^^innin^ctX^  1955Tsu^^^^^^^ 
Sections  723  601  to  723  603  are  issued  to  ^^^^^^"^""^"^O^i^^^'^i,,^^ ^^^'e'^Je-  of  cigar- Suer  and  cigar-binder  tobacco 
announce  the  reserve  supply  level  and  of  cigar-fil  er  U^bacco  equal  o  the  re-  of  cga^  f^  ^'^^serve  supply  level  of  sucli 
the  total  supply  of  cigar-filler  tobacco  f^^.^  'J^f  ^^  ^^^^f  ^°^  a  national  ma^!  Sa  co  is  61.400,000  pounds,  and  a  na- 
and  cigar-(\ller  and  cigar-binder  tobacco  39.000,000  ^o""^^,,^"'^^^  ™''^'''  "".^j^^  tm^al  marketing  quota  of  such  amount  is 
(exclusive  of  type  46  which  has  been  des-     feting  quota  of  such  am^^^  heieby    Pro<^l^''«^d.     It    is    determined, 

ignat^d  (15  F.R.  8214 >  as  a  separate  kind     proclaimed.     It  is  determined,  ho^tver      "^'"""Jp/  ..    ,  national    marketing 

Ttobacco.   for  the  marketing  year  be-     that  %"%^^°"^^„^^o'o^^^,^^^^^^^  quota  in  the  amoSnt  of  61.400.000  pounds 

ginning  October  1.  1954.  to  establish  the     amount  of  39^000.000  pounds  wo^d  be     quoi  ^  ^^^^  ^^^^^^  ^,. 

amounts  of  the  national  marketing  inadequate  t«  jneet  ma.ket  deniands  ^"^^^^^^^^.^^e  1955-56  marketing 
quotas  for  cigar-filler  tobacco  and  cigar-     during  the  1955-56  niarketng  year  and     mai  amount   is   hereby   m- 

filler  and  cigar-binder  tobacco  for  the  such  amount  ^%hereby  incieased  by  20  ^J^^^^.^^^^y  20  percent.  Therefore,  the 
marketing  year  beginning  October  1.  percent.  There  m^.  he  amount  of  t^^^^  Amount  of  the  national  marketing  quota 
1955.  and  to  apportion  the  quoUis  among  national  marketing  qu(^ta  «  ^^«^[:^\"^J  fo^  c"gar-filler  and  cigar-binder  tobacco 
the  several  States.  The  findings  and  de-  tobacco  in  terms  of  the  toUl  quantity  ^/J/^^^ve  of  type  46.  in  terms  of  the 
terminations  by  the  Secretai-y  contained  of  such  tobacco  which  may  be  marke  ed  ^^''^"^J^J  ^^  ^}P^,j^  tobacco  which  may 
in  55  723.602  and  723603  have  been  made     during    the    marketing    year   beginnmg     ^^^^J.^,"k^p"t^'i^^^^^^^  marketing  vo.ir 

onthe  basis  of  the  latest  available  sta-      October  1.  1955.  is  46.800^000  pounds.         ^^„^„^\'^„;^^,S  1      955.  is  73.700,000 
tistics  of  the  Federal  Government,  and         le^   Apportionment  of  the  quota.     The     n^„nri^ 
"  after  due  consideration  of  data,  views,     national  marketing  quota  proclaimed  in     pouim.v  .       r^. 

an7  r^ommendations    received     from     paragraph  (d)  of  this  section  is  hereby  e)   ^,^P^'^''«"'"''"^,,''/ ''^.^'"^^^^^^^^ 

?i"ar-fi^er  tobacco  and  cigar-filler  and  apportioned  among  the  several  States  national  |"*;-»^^^";«  ^1^°^^^^'^"'^;"^!  \' ! 
c  gaf-binder  tobacco  producers  and  oth-  pursuant  to  section  313  (a»  of  the  Agn-  paragraph  (d.  of  this  section  is  h(  i.  b> 
ers  as  provided  in  a  notice  (19  F.R.  6481)  cultural  Adjustment  Act  of  1938,  as  apportioned  among  the  .several  Stales 
Riven  in  accordance  with  the  Adminis-  amended,  and  converted  into  State  acre-  pursuant  to  .section  313  'a)  of  the  Agri- 
trative  Procedure  Act  (5  U.  SC.  10031.  age  allotments  in  accordance  with  sec-  cultural.  Adjustment  Act  of  1938.  as 
»b.   Since  the  Agricultural  Adjustm(^nt     tion  313  (g)  of  the  act  as  follows:  amended,  and  converted  into  State  acre- 

Act  of   1938.  as  amended,  requires  the  Acreage     age  allotments  in  accordance  with  sec- 

holding  of  a  referendum  of  cigar-filler     gt^te:  allotment     tion  313(g)  of  the  act  as  follows: 

tobacco  producers  within  30  days  after        Kentucky - 22  Acreage 

the  issuance  of  a  proclamation  of  the  na-         Maryland. - - 2  allotmrnt 

tional   marketing  quota  for  cigar-filler        Pennsylvania. 30.378     s^j;*^^^^,^^^      n.'J 

tobacco  to  determine  whether  such  pro-     Reserve  <_ - -—  minois '1 

ducers  favor  marketing  quotas  and  re-  »  Acreage   reserved   for   establishing   allot-         mdiana ^ 

quires    insofar  as  practical,  the  mailing      ments  for  farms  urM>n  which  no  clgar-tiUer         j,,^jj 10 

of  notices  of  farm  acreage  allotments  to      tobacco  has  been  grown  during  the  past  five         Ma.ssachusetts 6.073 

farm  operators  prior  to  the  date  of  the     yeara.  Minnesota 

referendum,  it  is  hereby  found  that  com-         §723  603      Findinqs    and    determina-        n^"*  York        * -^•' 

pliance   with  the   30-day   tfffctive  date     fif^^s  with  respect  to  the  national  mar-        ^^^^^        .."I1I"""I"1I""---    6  380 

provision  of  .section  4  of  the  Adminis-      kettng  quota  for  cigar-filler  and  cigar-        Pennsylvania"" '^^'' 

tralive   Procedure  Act   is   impracticable     binder  tobacco  for  the  marketing  year        vcrmonr ^       ' 

and    contrary    to    the    pubUc    interest,     beginning  October  1.  1955 '—^a^  Reserve        Wisconsin '^478 

Therefore,  the  proclamation  and  appor-     supply  lei^el.     The  reserve  supply  level     Reserve'  

tionment    of     the    national    marketing     for  cigar-filler  and  cigar-binder  tobacco         1  Acreage  reserved  for  establishing  niiot- 

quotas   contained    herein   shall    become      ments  for  farms  upon  which  no  cignr-nner 

effecUve  upon  the  date  of  filing  with  the         '  Rounded  to  the  nearest  tenth  of  a  mil-      and    cigar-binder   tobacco    has    been   git' 
FEDERAL  REi.lSTER.  Hon  pounds.  during  the  pa.st  hve  ye.xrs. 


Thursday,  December  2,  1954 

Done  at  Washington.  D.  C,  this  26th 
day  of  November  1954.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Apriculture. 

I  SEAL]  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F    R.    Poc.    54-9529;    Filed.    Nov.    30.    1954; 
12:33  p.  m  J 


Part  725 — Burley  and  Flue-Cured 
Tobacco 

proclamation  of  national  marketing 
(quotas  for  1955-56  marketing  year 
and  apf'ortionment  of  quotas  among 
the  several  states 

Sec. 

725  601     Basis  and  purpose. 

725  602  Findings  and  determinations  with 
respect  to  the  national  market- 
ing quota  for  Burley  tobacco  for 
the  miirketlng  year  beginning 
October   1.   1955. 

725  603  Findings  and  determinations  with 
respect  to  the  national  marketing 
quota  for  flue-cured  tobacco  for 
the  marketing  year  beginning 
July  1.  1955. 

Authority:  §§725  601  to  725.603  Issued 
under  sec.  375,  52  Stat  66;  7  U.  S  C.  1375. 
Interpret  or  apply  sees.  301.  312,  313,  52  Stat! 
38.  as  amended;  7  U.  S.  C.  1301.  1312.  1313. 

I  725.601  Basis  and  purpose.  (a) 
Sections  725.601  to  725.603  are  issued Jl) 
to  announce  the  reserve  supply  level  and 
the  total  supply  of  Burley  tobacco  for 
the  marketing  year  beginning  October 
1.  1954.  and  to  establish  the  amount  of 
the  national  marketing  quota  for  Burley 
tobacco  for  the  marketing  year  begin- 
nim;  October  1.  1955;  (2.  to  announce 
the  reserve  supply  level  and  the  total 
supply  of  flue-cured  tobacco  for  the 
marketing  year  beginning  July  1,  1954. 
and  to  establish  the  amount  of  the  na- 
tional marketing  quota  for  flue-cured 
tobacco  for  the  marketing  year  begin- 
mii"  July  1.  1955;  and  <3"  to  apportion 
the  national  marketing  quotas  among  the 
several  States.  The  findings  and  deter- 
minations contained  in  §§725.601  to 
"25  fiOe  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Pedi  ral  Government,  and  after  due  con- 
sideration of  data,  views,  and  recom- 
mendations received  from  Burley  and 
flue-cured  tobacco  producers  and  othei-s 
as  piovided  in  a  notice  (19  F.  R.  648n 
eiven  in  accordance  with  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003  >. 

<bi  Since  Burley  and  flue-cured  to- 
bacco growers  are  now  planning  their 
Jarming  operations  for  1955,  are  pur- 
chasing fertilizer,  and  preparing  the 
land  to  which  tobacco  will  be  trans- 
:  ar.t.'d,  it  is  imjx'rative  that  they  be 
^'OtifiCd  as  soon  as  possible  of  their  1955 
acrcr.-e  allotments  and  farm  marketing 
Quota.s  Therefore,  It  is  hereby  deter- 
miTf  i  that  compliance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act  With  respect  to  the  effective  date  is 
contraiy  to  the  public  interest,  and  that 
^he  proclamation  and  apportionment  of 
^^  national  marketing  quotas  contained 
herein  .shall  become  effective  upon  the 
date  of  filing  wiUi  the  Federal  Register. 


FEDERAL  REGISTER 

5  725.602  Findings  and  determina- 
tions with  respect  to  the  national  mar- 
keting quota  for  Burley  tobacco  for  the 
marketing  year  beginning  October  1, 
1955'— (a)  Reserve  supply  level.  The 
reserve  supply  level  for  Burley  tobacco 
is  1,606.000.000  pounds,  calculated,  as 
provided  in  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  from  a  normal 
years  domestic  consumption  of  535.000.- 
000  pounds  and  a  normal  year's  exports 
of  36.000.000  pounds. 

<b)  Total  supply.  The  total  supply  of 
Burley  tobacco  for  the  marketing  year 
beginning  October  1.  1954.  is  1.780.000,000 
pounds  consisting  of  carryover  of  1.198.- 
000.000  pounds  and  estimated  1954  pro- 
duction cf  582,000,000  pounds. 

(c)  Carryover.  The  estimated  carry- 
over of  Burley  tobacco  at  the  beginning 
of  the  marketing  year  for  such  tobacco 
beginning  October  1,  1955.  is  1.208,000.- 
000  pounds  calculated  by  subtracting  the 
estimated  disappearance  for  the  market- 
ing year  beginning  October  1,  1954.  of 
572,000,000  pounds  from  the  total  supply 
of  such  tobacco. 

(di  National  marketing  quota.  The 
amount  of  Burley  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1955.  a  supply 
of  Burley  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  398,000,000 
r>ounds  and  a  national  marketing  quota 
of  such  amount  is  hereby  proclaimed. 
It  is  determined,  however,  that  a  na- 
tional marketing  quota  in  the  amount  of 
398,000.000  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1955-56  marketing  year  and  such  amount 
is  hereby  increa.sed  by  20  percent. 
Therefore,  the  amount  of  the  national 
marketing  quota  for  Burley  tobacco  In 
terms  of  the  total  quantity  of  such  to- 
bacco which  may  be  marketed  during 
the  marketing  year  beginning  October 
1,  1955.  is  478.000.000  pounds. 

(e)  Apportiomncjit  of  the  quota.  The 
national  marketing  quota  proclaimed  in 
paragraph  <di  of  this  section  is  hereby 
apportioned  among  the  several  States 
pursuant  to  section  313  <a»  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  and  converted  into  State  acre- 
age allotments  in  accordance  with  sec- 
tion 313  (g>  of  the  act  as  follows: 

Acreage 
State:  allotment 

Alabama  35 

Arkan.sas 59 

Georgia 89 

Illinois 6 

Indiana 9,021 

Kansas \\q 

Kentucky    237,063 

Mlp.sourl    ;.  3,834 

North  Carolina 11.022 

Ohio I1.6C3 

Oklahoma 5 

Pennsylvania 2 

South  Carolina 5 

Tennessee 72,009 

Texas   1 

Virginia ._ 12,313 

West  Virginia 3,  162 

Reserve'  1.811 

'  Acreage  reserved  for  establishing  allot- 
ments for  farms  upon  which  no  Burley  to- 
bacco has  been  grown  during  the  past  five 
yeaxs. 


1  Rounded  to  the  nearest  million  pounds. 
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§  725  603  Findings  and  determina- 
tions with  respect  to  the  national  mar- 
keting quota  for  flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1955' — (a>  Reserve  supply  level.  The' 
reserve  supply  level  for  flue-cured  to- 
bacco is  3.081,000.000  pounds  calculated, 
as  provided  in  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  from  a 
normal  year's  domestic  consumption  of 
800.000,000  pounds  and  a  normal  years 
exports  of  445.000.000  pounds. 

<  b  >  Total  supply.  The  total  supply  of 
flue-cured  tobacco  for  the  marketing 
year  beginning  July  1,  1954,  is  3,243,000.- 
000  pounds  consisting  of  carryover  of 
1.915.000,000  pounds  and  estimated  1954 
production  of  1.328.000.000  pounds. 

'O  Carryover.  The  estimated  carry- 
over of  flue-cured  tobacco  at  the  begin- 
ning of  the  marketing  year  for  such  to- 
bacco beginning  July  1.  1955,  is  1,977,- 
000,000  pounds  calculated  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  July  1.  1954, 
of  1,266.000,000  pounds  from  the  total 
supply  of  such  tobaeco. 

(d)  National  marketing  quota.  The 
amount  of  flue-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  July  1.  1955.  a  supply  of 
flue-cured  tobacco  equal  to  Ihe  reserve 
supply  level  of  such  tobacco  is  1.104,- 
000.000  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  pro- 
claimed. It  is  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  1,104.000.000  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1955-56  marketing  year  and 
such  amount  is  hereby  increa.sed  by  15 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  flue-cured 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
July  1.  1955.  is  1.270.000.000  pound.s. 

(e)  Appor tiom7ient  of  the  quota.  The 
national  marketing  quota  proclaimed  in 
paragraph  (d)  of  this  section  is  hereby 
apportioned  among  the  .several  States 
pursuant  to  section  313  <a  >  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  and  converted  into  State  acre- 
ape  allotments  in  accordance  with  sec- 
tion 313  (g)  of  the  act  as  follow: 

Acreage 
State:  allotment 

Alabama    609 

Florida    21.264 

Georgia 101,925 

North    Carolina 664.695 

South    Carolina 116,748 

Virginia    _.. 100^789 

Reserve- 5.  006 

>  Acreage  reserved  for  establishing  allot- 
ments for  farms  upon  which  no  flue-cured 
tobacco  has  been  grown  during  tlie  past  five 
years. 

Done  at  Wa.shington.  D.  C,  this  26th 
day  of  November  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.    R.   Doc.    54-9528;    Filed,    Nov.    30,    1954; 
12.33  p.  m.J 
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Chapter  VIM — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter   B — Sugar   Requirements   and   Quoto* 

p^RT    815— Requirements    Relating    to^ 
THE  Marketing  of  Sugar   and  Liquid 
Sugar  Produced  From  Sugar  Beets  and 
Sugarcane  Grown  in  the  Continental 
United  States 

Ba^i'^  and  purpose.    The  resjulations 
in  j^  815.1  through  815  9  issued  pursu- 
ant to  the  Suuar  Act  of  1948.  as  amended 
fjovern  the  handlinu  of  suuar  or  liquid 
supar    produced    from    domestic    susar 
beets  and  mainland  sugarcane  in  rela- 
tion to  quotas  and  allotments  established 
under  sections  202  and  205  of  that  act. 
and  the  prohibitions  set  forth  in  subsec- 
tions tb'  and  <d>  of  section  209  of  that 
act.     They  also  provide  the  method  for 
exempting   sugar   produced    from   such 
beets  or  sugarcane   from   quotas   when 
marketed  pursuant  to  item  <  4'  of  .section 
212  of  the  Sugar  Act  of  1948,  as  amended. 
These  regulations  apply  to  processors 
and  refiners  with  respect  to  all  suuar  and 
liquid  sugar  they  produce  or  refine  from 
domestic    sugar    beets    and    mainland 
sugarcane.     They  also  apply  to  any  per- 
son who  acquires  such  sugar  or  liquid 
sugar  for  the  distillation  of  alcohol  or  for 
livestock  feed  or  for  the  production  of 
livestock  feed.     The  provisions  of  Sugar 
Regulations  81S   <7  CFR  Part  816  •    and 
819  (7  CFR  Part  819 »  continue  in  effect 
with   respect   to   sugar   produced   other 
than  from  domestic  sugar  beets  or  main- 
land sugarcane. 

Piior  to  the  issuance  of  the  regula- 
tions in  55  815.1  to  815.9  public  notice 
<19  F.  R.  6045  •  was  given  in  accordance 
with  the  Administrative  Piocedure  Act 
(60  Stat.  237  >  (5  U.  S.  C  1003  >.  The 
data,  views  and  recommendations  per- 
taining to  the  regulations  in  §S  815.1  to 
815.9  which  were  submitted  have  been 
duly  considered  within  the  limits  per- 
mitted by  the  Sugar  Act  of  1948.  as 
amended. 

In  accordance  with  the  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act.  §5  813.1  t.0  815  9  .shall  become 
effective  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

Sec. 

815.1     Definition-s. 

8152     When   marketlnss   occur. 

815.3  Effect  of  marketings  on  quotas  and 
allotments. 

815  4     Restrictions  on  marketing. 

815  5     Requirement   for   bonds. 

815.6     Provisions  of   bond. 

815  7     Records  and   reiKirts. 

815  8     E)ele'.;ation   of    authority. 

8159  Application  of  these  and  prior  regu- 
lations. 

AtTHORiTY:  51815  1  to  8159  Lssued  under 
sec  403.  61  Stat.  932;  7  U.  S.  C  Sup.  1153. 
Interprets  or  applies  sees  205.  209.  212:  61 
Stat.  926.  928.  929;'7  U.  S.  C  Sup  1116,  1119. 
1122. 

§  815  1  Definitions.  As  used  in  this 
part : 

<a»  The  term  "act"  means  the  Sugar 
Act  of  1948.  as  amended  <61  SUit.  922; 
65  Stat   318:  7  U.  S.  C.  Sup.  1100». 

ib>  The  term  "person"  means  an  in- 
dividual, partnership,  corporation,  as- 
sociation, estate,  trust  or  other  business 
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enterprise  or  legal  entity,  and.  wherever 
applicable,  a  State,  political  .subdivision 
of  a  State,  the  Federal  Government,  or 
any  agency  thereof. 

(c  >  The  term  -mainland  sugar"  means 
sugar  or  liquid  sugar,  as  defined  in  sec- 
tion 101  of  the  act.  processed  from  sugar 
beets  grown  in  the  domestic  beet  sugar 
area,  or  from  sugarcane  grown  in  the 
mainland  cane  sugar  area. 

(dt  The  term  "processor"  means  any 
person  who  manufactures  "mainland 
sugar"  as  defined  in  this  part  or  any 
person  for  whose  account  mainland 
sugar  is  manufactured  by  another  per- 
son. 

(e)  The  term  "refiner"  means  any 
person  who  acquires  mainland  raw  or 
liquid  sugar  from  a  processor  for  re- 
fining or  otherwi.se  improving  the  quality 
of  such  mainland  sugar.  (.The  same 
per.son  may  be  both  a  "processor"  and  a 
"refiner"* . 

(fi  The  term  "Department"  means 
the  United  States  Department  of  Agri- 
culture. 

(g»  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to  whom 
the  Secretary  has  delegated  authority  in 
this  part  to  act  in  his  stead. 

(hi  The  term  "quota"  means  any 
calendar  year  quota  established  in  Part 
811  of  this  chapter  for  the  domestic  beet 
sugar  area  or  the  mainland  cane  sugar 

area. 

(ii  The  term  "allotment"  means  the 
IX)rtion  of  a  quota  established  for  a  proc- 
essor in  Part  814  of  this  chapter. 


§  815  2     When  marketinqs  occur,     (a'* 
Except  as  provided  in  paragraphs   <bt 
and  (c>  of  this  section,  mainland  sugar 
shall  be  deemed  to  be  miirketed  when- 
ever pur.suant  to  a  contract  of  sale  one 
of  the  following  actions  first  occurs: 

( 1  •  The  processor  physically  delivers 
mainland  sugar  to  a  buyer. 

(2>  The  proces.sor  physically  delivers 
mainland  .sugar  to  a  carrier  for  ship- 
ment to  a  buyer. 

( 3  •  The  processor  endorses  and  deliv- 
ers to  a  buyer  a  negotiable  warehouse  re- 
ceipt issued  by  a  public  warehouseman 
or  an  order  bill  of  lading  issued  by  a 
public  carrier  covering  mainland  .sugar. 
<  4 »  A  public  warehouseman  i.ssues  and 
delivers  to  a  buyer  at  the  proces.sor's  re- 
quest a  warehou.se  receipt  (negotiable  or 
non-negotiable "  or  a  warehouse  delivery 
advice  covering  mainland  sugar. 

(5>  The  proces.sor  transfers  and  de- 
livers to  a  buyer  a  non-negotiable  ware- 
hou.se  receipt  i.ssued  by  a  public  ware- 
houseman covering  mainland  .sugar,  and 
the  warehouseman  acknowledges  to  such 
buyer  that  he  is  holding  such  .sugar  for 
the  account  of  such  buyer. 

( 6  >  The  processor  and  the  buyer  on  or 
before  December  31  of  any  year  certify  to 
the  Secretary  on  a  form  prescribed  by 
him  that  a  specified  quantity  of  main- 
land sugar  in  exclusive  actual  po.sse.ssion 
of  the  processor  at  the  close  of  business 
on  December  31  will  be  held  for  the  ac- 
count of  the  buyer  and  be  physically  de- 
livered to  the  buyer  or  to  a  carrier  for 
shipment  to  the  buyer  prior  to  March  1 
of  the  year  immediately  following,  and 
physical  delivery  i  those  actions  described 
in  .subparagraph  <1>  or  <2)  not  those  m 


subparagraph    <3>.   <V.  or   f5>    of  this 
paragraph'  is  made  prior  to  March  1 

(b>  Mainland  sugar  used  by  the 
processor  or  caased  tj?  be  u.sed  in  activi- 
ties under  his  control  for  food  or  feed  or 
for  the  production  or  manufacture  of 
food  or  feed  or  other  articles  for  com- 
merce shall  be  deemed  to  be  marketed  at 
the  time  that  such  ase  occurs. 

(ct  Mainland  sugar  principally  not  nf 
crystalline  structure  (such  as  beet  mo- 
lasses •  .sold  to  a  processor  who  is  a  re- 
finer and  used  for  the  production  of 
.sugar  principally  of  crystalline  structure 
or  liquid  suuar  as  defined  in  section  101 
of  the  act.  shall  be  deemed  to  be  mar- 
keted when  the  ci-ystaUine  sugar  or  liquid 
sugar  so  produced  is  first  subject  to  one 
of  the  actions  described  in  paragraphs 
(a)  and  «b)  of  this  section. 

5  815  3  Effect  of  marketings  on  quotas 
and  allot nicnts.  Each  marketing,  as 
provided  in  §  815.2,  of  mainland  sugar 
shall  be  effective  for  the  purpose  of  fillini? 
the  applicable  quota  and  allotment  at 
the  time  it  occurs  except  as  follows: 

(a>  A  marketing  of  mainland  .'^ugar 
under  a  bond  accepted  pursuant  to 
§  815  5  for  further  processing,  refining 
and  storage  shall  be  effective  for  the 
punx).se  of  filling  the  applicable  quota 
and  allotment  upon  the  release  of  the 
bond  or  at  the  time  the  Secretary  deter- 
mines that  a  default  in  a  condition  of 
the  bond  has  occurred. 

(b)  A  marketing  of  mainland  sugar 
under  a  bond  accepted  pursuant  to 
§  815.5  for  the  di.stillation  of  alcohol,  or 
for  livestock  feed  or  for  the  production 
of  livestock  feed,  shall  be  effective  for 
the  purpo.se  of  filling  the  applicable 
quota  and  allotment  at  the  time  the  Sec- 
retary determines  that  a  default  in  a 
condition  of  the  bond  has  occurred. 

§  815  4  Restrictions  nn  marketing. 
Tlie  quantity  of  mainland  sugar  mar- 
keted bv  a  processor  and  effective  during 
any  calendar  year  for  the  purpose  of 
filling  his  allotment  as  provuUd  m 
§  815  3  shall  not  exceed  the  quantity  de- 
termined in  Part  814  of  this  chapter  to 
be  the  allotment  of  such  processor  for 
that  year.  In  the  ab.sence  of  allotments, 
when  the  Secretary  determines  and  '--ives 
public  notice  that  prior  authorizations 
are  required  to  prevent  the  quota  deter- 
miiuKi  in  Part  811  of  this  chapter  from 
being  exceeded,  a  proces.sor  shall  not 
market  mainland  sugar  until  aulhorized 
by  the  Secretary  in  writing. 

5  815  5  Requirement  for  bonds  Para- 
graphs (a)  and  <b>  of  §815.3  .shr.ll  not 
apply  to  marketing  of  mainland  .suear 
unless  the  proce.ssor  first  makes  :iPP'ica- 
tion  to  and  receives  the  approval  of  ne 
Secretary  on  a  form  prescribed  by  tne 
Secretary,  and  unle.ss  a  bond  satis[acior> 
to  the  Secretary  is  furnished  m  uv 
amount  .md  subject  to  the  comiltlon^ 
and  provisions  as  provided  in  J  81d  o. 

5  Sic:  6  Provisions  of  bond— <^^  P'"'"' 
cipal  and  surety.  Only  a  refiner  may  oe 
the  principal  on  a  bond  for  the  P'>'»^|- , 
of  further  processing  or  refining  an 
storage  of  mainland  sugar.  Any  por.s<J  • 
to  whom  mainland  sugar  is  mark.-  ea  i  ■ 
distillation  of  alcohol,  for  livestock  le^ 
or  for  th  -  production  of  livestock  lew 
may  be  the  princp'-^l  on  a  bead  for  suti 
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purposes.  The  surety  or  sureties  shall 
be  among  those  listed  by  the  Secretary 
of  the  Treasury  as  acceptable  on  Federal 
bonds. 

(b)  Obligation.  The  obligation  under 
the  bond  shall  not  be  less  than  the  sum 
of  the  amounts  applicable  to  all  market- 
ings of  mainland  sugar  covered  at  any 
one  time  thereunder.  The  amount  ap- 
plicable to  each  marketing  covered  by  a 
bond  accepted  under  this  part  shall  be 
the  "spot"  quotation  (Cuban  in  bond 
equivalent)  in  New  York  per  pound  of 
raw  sugar  for  consumption  in  the  con- 
tinental United  States  quoted  by  the  New 
York  Coffee  and  Sugar  Exchange  for  the 
last  business  day  before  the  date  of  re- 
quest to  the  Secretary  for  approval  of 
tlie  marketing  under  the  bond,  multi- 
plied by  the  weight  in  pounds  of  the 
sugar  comprising  each  marketing;  except 
that  the  amount  applicable  to  each  mar- 
keting of  liquid  sugar  shall  be  computed 
uixjn  the  basis  of  the  same  price  per 
pound,  ascertained  as  heretofore  stated 
in  this  paragraph,  multiplied  by  the 
p<iunds  of  the  "total  sugar  content",  as 
defined  in  the  act.  of  the  sugar  compris- 
ing each  marketing. 

(c)  ConditioJis.  Any  bond  fumi.shed 
pursuant  to  this  part  shall  be  upon  the 
following  conditions: 

1 1 )  In  the  case  of  any  application  ap- 
proved by  the  Secretary  to  market  to 
the  principal  named  in  the  bond  a  quan- 
tity of  miiinland  sugar  for  refining  and 
st^jrage.  the  principal  shall  hold  and 
store  all  of  such  quantity  of  mainland 
sugar,  or  an  equivalent  quantity,  at  the 
refinei-y  where  received  until  release 
thereof  within  the  applicable  quota  or 
allotment  is  authorized  by  the  Secretary'. 

1 2 »  In  the  case  of  any  application  ap- 
proved by  the  Secretary  to  market  to  the 
pi.iicipal  named  in  the  bond  a  quantity 
of  mainland  sugar  for  the  distillation  of 
alcohol,  the  principal  shall  use  for  the 
di.stillation  of  alcohol,  all  of  the  quantity 
of  mainland  sugar  specified  in  any  such 
application  within  six  months  after  the 
date  of  approval  by  the  Secretary  of  such 
apiilication.  or  within  such  extension  of 
tin.e  thereafter  as  the  Secretary  may 
specify. 

'3 1  In  the  case  of  any  application  ap- 
proved by  the  Secretary  to  market  to  the 
principal  named  in  the  bond  a  quantity 
of  mainland  sugar  for  use  as  livestock 
feed  or  the  production  of  livest(x?k  feed. 
the  principal  shall  u.se  for  livestock  feed 
or  the  production  of  livestock  feed  all 
of  t!ie  quantity  of  mainland  sugar  speci- 
fied in  any  such  application  within  six 
mc  .ths  after  the  date  of  approval  by  the 
Set  .etary  of  such  application,  or  within 
such  extension  of  time  thereafter  as  the 
Se(;etary  may  specify. 

'4'  Upon  default  in  the  applicable 
condition  or  conditions  heretofore  set 
forth,  payment  shall  be  made  to  the 
United  States  of  a  sum  equal  to  three 
linii  .s  the  value  (value  to  be  ascertained 
in  tlie  manner  prescribed  in  paragraph 
'b'  of  this  section)  of  the  quantity  of 
Biair.Iand  sugar  covered  by  the  bond 
niarketed  in  excess  of  the  applicable 
quota  or  allotment  of  the  processor. 

'd'  Duration  of  obligation  under  a 
bond.  Any  bond  furnished  pursuant  to 
t'hLs  part  shall  provide  that  the  obliga- 
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tion  thereimder  will  remain  In  full  force 
and  effect  until  the  Secretary  notifies 
the  principal  and  surety  of  release 
thereof  with  respect  to  all  quantities 
authorized  by  the  Secretary  thereunder 
during  the  periodj  stated  in  the  bond. 

§815.7  Records  and  reports.  (a> 
Each  person  subject  to  the  provisions  of 
this  part  shall  keep  and  preserve,  for  a 
pericxl  of  five  years  following  the  end  of 
the  calendar  year  in  which  the  mainland 
sugar  is  marketed,  an  accurate  record 
of  the  processings,  receipts  and  market- 
ings of  mainland  sugar.  Upon  request  by 
any  authorized  employee  of  the  Depart- 
ment, such  records  shall  be  made  freely 
available  for  examination  by  such  em- 
ployee during  regular  working  hours  of 
any  business  day. 

(b)  Each  person  subject  to  the  provi- 
sions of  this  part  shall  make  applica- 
tion for  authorizations  provided  for  in 
this  part  and  shall  report  information  as 
and  when  required  by  the  Secretary  on 
forms  specified  by  him  and  approved  by 
the  Bureau  of  the  Budget  under  the  Fed- 
eral Reports  Act  of  1942. 

§  815.8  Delegation  of  authority.  The 
Director  or  Deputy  Director  of  the  Sugar 
Division,  or  the  Chief  of  the  Quota  and 
Allotment  Branch  thereof.  Commodity 
Stabilization  Service  of  the  Department, 
Ls  authorized  to  act  for  and  on  behalf  of 
the  Secretary  in  administering  this  part. 

§  815  9  Application  of  §5  815.1  to  815.9 
and  prior  regulations.  The  regulations 
in  §§  815.1  to  815.9  shall  apply  to  main- 
land sugar,  as  defined  in  .$  315.1,  upon  the 
effective  date  thereof,  except  that  ac- 
tions with  respect  to  mainland  sugar 
taken  prior  to  such  effective  d  and 
pursuant  to  Sugar  Regulations  <...,>  (13 
F.  R.  1076,  14  F.  R.  466'  ;  816  (14  F.  R. 
2163*  :  ahd,  819  (13  P.  R.  2063,  14  P.  R. 
466 1  shall  be  subject  to  and  governed  by 
such  sugar  regulations. 

Done  at  Wasliington.  D.  C.  this  24th 
day  of  November  1954.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 


[seal! 


iORS|:. 
icuuur 


Acting  Secretary  of  Agricufture. 

[F.    R.    Doc.    54-9427:    Filed.    Dec.    1,    1954; 
8  45  a.  ml 


TITLE   14— CIVIL  AVIATIOr# 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  114] 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

Correctioji 

In  F.  R.  Doc.  54-8895,  appearing  on 
page  7371,  of  the  issue  for  Tuesday, 
November  16,  1954,  make  the  following 
change:  In  the  low  frequency  range  pro- 
cedures prescribed  in  §  609.6  for  Hutch- 
inson, Kans.,  the  heading  apE>earing  over 
the  columns  8.  9,  and  10.  which  now 
reads  "More  than  3  engines  '  should  read 
"More  than  2  engines". 
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TITLE  32— NATIONAL  DEFENSE 
Chapter  V— -Department  of  the  Army 

Subchapter  C — Military  Education 

Part  542 — Schools  and  Colleges 

miscellaneous  amendments 

Sections  542.1  (a).  542.5,  542.8,  542  11 
(b)  (1)  and  (2)  and  542.13  are  revised  to 
read  a£  follows; 

§  542.1  Military  authority — (a)  Sec- 
retary of  the  Army.  All  matters  pertain- 
ing to  the  coordination  and  supervision 
of  military  instruction  at  institutions 
conducting  military  training  under  the 
provisions  of  section  55c  of  the  National 
Defense  Act  (55c  units)  are  vested  in  the 
Secretary  of  the  Army.  Sp>ecifically,  the 
Assistant  Chief  of  Staff,  G-3  is  charged 
with  General  Staff  supervision  of  all 
matters  relating  to  policy,  instruction, 
training,  establishment  and  inspection 
of  militai-y  units  at  educational  institu- 
tions. The  Chief,  Army  Reld  Forces,  is 
responsible  for  the  implementation  of 
General  Staff  traimng  policies  for  the 
military  training  conducted  under  the 
provisions  of  the  act  of  Congress  cited 
above.  The  Adjutant  General  is  the  ad- 
ministrative agency  of  the  Department 
of  the  Army  for  matters  pertaining  to 
55c  units. 

•  •  •  •  • 

5  542  5  Personnel — (a.)  Instructors. 
The  institution  will  provide  instructors 
to  conduct  the  military  training  pro- 
gram. The  Professor  of  Military  Science 
and  Tactics  must  be  a  retired  or  Re.serve 
officer  of  the  Army  not  on  active  duty  if 
credit  toward  completion  of  the  senior 
division  ROTC  is  desired.  Prior  to  the 
a.s,signment  of  the  Professor  of  Military 
Science  and  Tactics,  the  name  and  quali- 
fications of  the  person  desired,  with  a 
detailed  history  of  military  experience, 
will  be  submitted  to  The  Adjutant  Gen- 
eral. Department  of  the  Army.  Washing- 
ton 25.  D,  C,  Attn;  AGPB-O,  for 
approval. 

(b>  Other  personnel.  Clerical  penson- 
nel  connected  with  the  i.ssue  and  ac- 
countability of  Government  projierty 
must  be  provided  by  the  authorities  of 
the  institution. 

§542.8  Credit  for  training,  (a)  Stu- 
dents who  complete  the  military  training 
course  will  be  eligible  to  receive  credit 
not  to  exceed  the  first  year  of  the  .senior 
division  ROTC,  as  determined  by  the 
Professor  of  Mihtary  Science  and  Tac- 
tics and  the  head  of  the  .senior  division 
institution,  provided  the  course  was  con- 
ducted under  the  direction  of  a  Profes- 
sor of  Military  Science  and  Tactics  who 
is  retired  or  Reserve  officer  of  the  Army 
not  on  active  duty. 

(bi  Students  who  successfully  com- 
plete the  entire  prescribed  course  of 
military  training  are  entitled  to  a  cer- 
tificate of  completion.  DA  Fonn  254 
(Military  Training  Certificate).  Stu- 
dents who  do  not  complete  the  prescribed 
course  of  training  may  be  presented  a 
certificate,  in  letter  form,  stating  the 
amount  of  military  training  received. 


RULES  AND  REGULATIONS 


Thursday,  December  2,  1954 


FEDERAL  REGISTER 


7932 

§  542  11    Government  property.    *  *  * 
(b>    Lost,  destroyed,  or  damaged.    (1) 
Government    property    which    becomes 
uiLserviceable  through  fair  wear  and  tear 
incident  to  the  proper  and  authorized 
use  of  such  property  will  be  replaced  or 
repaired  at  the  expense  of  the  United 
States.    Such  property  may  be  dropped 
from  the  institutions  accountability  on 
an  approved  DD  Form  200    (Report  of 
Survey  1.    However,  should  the  approved 
Form   200   direct   the  shipment   of   the 
unserviceable  property  to  a  United  States 
Army  depot,  arsenal,  or   installation,  a 
copy  of  the  report  of  survey  authorizing 
the   shipment  will   be  attached   to  the 
shippins;    document    by    the    consignor 
when  making   such  shipment.     In  this 
ca.se,  the  retained  copy  of  the  shippint; 
document  supported  by  a  copy  of  report 
of    survey    will    constitute    the    credit 
vouclior. 

<2i   Government    property    lost,    de- 
.stroyed.  or  damaged  by  fire,  flood,  theft, 
tornado,  or  other  similar  cau.ses.  without 
fault  or  neglect  on  the  part  of  the  in- 
stitution, its  servants,  or  employees,  or 
any  member  of  its  student  body  receiving 
military  training,  will  be  replaced  at  the 
expen.se    of    the    United    States,    except 
when  the  institution  has  insurance  cov- 
erage against  such  los.ses.     To  determine 
wh1\ther  such  loss,  destruction,  or  dam- 
a!,'ei^as  without  fault  or  neglect  on  the 
part  of  the  institution,  its  servants  or  em- 
ployees, or  members  of  its  student  body 
receiving  military  training,  a  survey  will 
be  made  as  provided  in  AR  735-150  <  Ac- 
countinti    for    lost,    damaged,    and    de- 
stroyed property » .     The  surveying  officer 
will    be   appointed    by    the   army   com- 
mander. 

•  •  •  •  • 

5  542  13  Property.  The  i.ssue  of  prop- 
erty under  the  authority  of  section  55c. 
National  Defen.se  Act  as  amended,  is  lim- 
ited to  that  specified  m  paragraphs  <a> 
and  <bi  of  this  section,  unless  additional 
equipment  is  authorized  by  the  E>epart- 
ment  of  the  Army. 

(a I  Arms  and  equipment.  The  fol- 
lowing arms  and  equipment  are  desig- 
nated for  issue  to  educational  institu- 
tions under  the  provisions  of  paragraph 
1.  the  model  deix-nding  upon  available 

supply:  .     ,   J     , 

(D  One  rifle  <  complete  >,  to  include  1 
oiler  and  thong  ca.se.  I  brush  and  thong 
and  1  gun  for  each  student  undergoing 
military  training. 

(2t  One  gallery  practice  rifle,  caliber 
.22.  and  necessary  apix»ndages  for  every 
25  students  participating  in  gallery  prac- 
tice with  a  minimum  of  10  rifles,  caliber 
.22.  per  institution. 
(3»   Miscellaneous: 

For  euch  2  rifles,  1  screwdriver. 
For  each  8  rifles.  1  cleaniiig  rtxl. 
For  each  20  rules,  or  major  fraction  thereof. 
1   rack,  rifle,  combination.  M1920. 

(b»   Spare  parts  and  cleaning  mate- 
rials.    First  and  second  echelon. 

|AR  350  250.  June  3.  1954]    (41  Stat.  780;   10 
U    S.  C    1180.  1181) 

I  SEAL  I  John  A.  Klein. 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

IF     R     Doc.    54  95 14:    Filed.    Dec.    1.    1954; 
8:46  a.  m.l 


RULES  AND  REGULATIONS 

Subchoplar  0 — Military  »M«fvertioni  and 
Notional   C*in»t*ri«« 

Part  552— Regulations  Affecting 
Military  Reservations 

installation  commander;  general 
duties 

Section  552  18  is  rescinded  and  the  fol- 
lowing .sub.stituted  therefor: 

§552.18  General  duties— <ay  Purpose. 
This  .section  outlines  the  duties  and  pre- 
scribes the  general  authority  and  general 
responsibility  of  an  installation 
commander. 

(bi    Installation.    The  term  "installa- 
tion'  includes  an   ar.senal.  po.st,   camp, 
depot,  port.  fort,  hospital.  Army  Reserve 
trainins  center,  or  any  other  activity  at 
which  the  duties  or  functions  prescribed 
in  this  section  are  required  or  performed. 
(C>    Entry  and  exit,  traffic  regulations, 
and   personal  search.     The   installation 
commander   may   establish   appropriate 
rules    governing    the   entry    of    persons 
upon  and  exit  from  the  installation,  the 
reiiulation  of  traffic  upon  the  installa- 
tion, and  the  .search  of  persons  as  limited 
by  this  paragraph.     He  may  direct  the 
authorized  guard  per.sonnel.  while  in  the 
performance  of  assigned  duty,  to  search 
employees  and  visitors  entering  or  leav- 
ing facilities  over  which  the  Army  has 
responsibility  for  continuing  protection, 
if  such  search  is  reasonably  nece.ssary  to 
protect   national   defense   material,   na- 
tional  defense    premi.ses.    and    national 
defense  utilities  from  loss,  injury,  or  de- 
struction.     Because    of    the    important 
constitutional  questions  involved,   how- 
ever, the  instructions  of  commanders  re- 
garding such  searches  should  be  .specific 
and  complete.     As  a  minimum,  for  ex- 
ample, guards  should  be  instructed  that 
an  incoming  person  may  not  be  .searched 
over  his  ob.iection   but  may  merely   be 
denied  the  right  to  enter  the  facility,  and 
all  persons  who  enter  should  be  advised 
in  advance    'a  notice  prominently  dis- 
played will  suffice  >  that  they  are  liable  to 
search  upon  departure. 

(d>  Competition  xcith  civilian  enter- 
prises. ( 1 )  The  installation  commander 
is  charged  with  the  responsibility  that 
no  military  member  of  his  command  will 
be  detailed,  ordered,  or  permitted  to 
leave  his  installation  to  engage  in  any 
pursuit,  business,  or  performance  in  civil 
life,  for  emoluments,  hire  or  otherwise, 
w^en  it  will  interfere  with  the  custom 


„'  employment  and  regular  engagement 
of  local  civilians  in  the  respective  arts, 
trades,  or  professions. 

(2)  He  will  prohibit  the  use  of  mil- 
itary personnel  or  civilian  employees  of 
the  Army,  during  normal  working  hours. 
in  conducting  cooperatives  which  oper- 
ate in  competition  with  civilian  enter- 
prises. The  provisions  of  this  paragraph 
are  not  applicable  to  members  of  the  re- 
serve components  who  are  not  on  active 
duty  and  who  are  not  employees  of  the 
Army. 

(e>  Solicitation.  Solicitation  on  in- 
stallations will  be  permitted  at  the  dis- 
cretion of  the  installation  commander, 
so  long  as  solicitors  comply  with  regu- 
lations promulgated  by  the  installation 
commander  and  do  not  interfere  with 
essential  military  activities.  Li.sts  of 
members  of  the  command,  or  personal 
information  pertaining  to  such  members 


or  their  families,  will  not  be  furnished 
to  commercial  enterprises  or  individuals 
engaged  in  commercial  pursuits  if  tlu-ie 
is  any  rea.son  to  believe  such  information 
will  be  used  for  purposes  of  solicitation. 
Solicitation  of  commercial  life  insurance 
will  be  in  accordance  with  the  provisions 
of  AR  600-101  iArmy  regulations  per- 
taining to  commercial  life  insurance 
solicitation*. 

(f)   Publication    of    telephone    direc- 
tories.   (1 "  An  official  military  telephone 
directory  will  be  published  for  use  at  all 
miliUiry  installations  served  by  an  ad- 
ministrative telephone  system.     No  com- 
mercial advertisement  will  be  permuted 
in   an   official   telephone   directory.     All 
telephone  directories   will   be   publi.'-hed 
under  the  supervision  and  control  of  the 
appropriate     installation     commander. 
They  will  not  be  procured  throuKh  nor 
printed    by    any    commercial    publisher 
who,  for  the  privilege  of  soliciting  adver- 
tising, or  printing  and  distributing  them, 
offers  to  supply  them  free  or  at  a  re- 
duced rate.    Furnishing  to  a  nonmiluiry 
activity,  for  private  gain,  a  list  of  Aimy 
personnel,  together  with  their  telephone 
numbers,  residences,  or  other  pertinent 
daUi  which  .should  be  clo.sely  controlled 
or  classified,  is  not  authorized. 

(2>  InsUillation  commanders  will  not 
enter  into  any  written  or  oral  agree- 
ments concerning  publication  of  unoffi- 
cial telephone  directories  or  listings. 
The  installation  commander  may.  how- 
ever, permit  the  circulation  of  com- 
mercial telephone  directories  or  similar 
listings  publi.shed  by  private  concerns. 
provided  that  such  directories  or  listings 
do  not  express  or  imply  sponsorship  or 
approval  by  the  Army  of  products  which 
may  be  advertised  therein,  or  the  publi- 
cations are  not  objectionable  for  any 
other  rea.son. 

(g>  Observance  of  labor  laics  on  mili- 
tary installations.  <1)  Installation 
commanders  will  obtain  assurance.s  that 
employees  on  installatiorvs  and  reserva- 
tions comply  with  Federal  and  Stale  or 
other  governmental  labor  laws  which 
normally  would  apply  but  for  the  fact 
that  the  area  is  under  Federal  jurisdic- 
tion. Appropriate  measures  will  be  uiken 
to  insure  that  the  standards  prescribed 
by  law  are  maintained  in  the  employment 
of  personnel  by  all  activities  at  mil:'  >:"■ 
installations  or  reservations.  Tlu.^o  ac- 
tivities include  concessionaires,  messes, 
mihtai-y  and  civilian  clubs,  commissar>' 
stores,  exchanges,  motion  picture  the- 
aters and  recreational  services,  and 
groups  engaged  in  the  sale  and  di.-.tnbu- 
tion  of  newspapers  and  candy. 

(2>  Installation  commanders  will  ex- 
tend full  cooperation  to  State  or  other 
governmental  officials  who  bring  to  ihcir 
attention  complaints  that  the  employ- 
ment of  children  on  military  installa- 
tioivs  or  reservations  is  under  condilioni 
detrimental  to  their  health,  education. 
or  well-being. 

<h»  Young  Men's  Christian  Associa- 
tion. <  1  •  At  installations  where  Youn? 
Men's  Christian  A.s.sociation  »5ii'l<i'"^' 
have  been  constructed  pursuant  to  tne 
act  of  May  31.  1902  (32  Stat.  -82.  l- 
U  S.  C.  1346 >  the  Young  Men's  ChiiM.ai- 
Association  will  be  permitted  to  continiie 
to  conduct  thereat  helpful  physical  intel- 
lectual, and  nonsectarian  religious  acti.- 
ities.     The  installation  commander  v.^ 
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assist  and  facilitate  these  activities  In 
such  ways  as  he  may  deem  appropriate 
and  desirable. 

1 2  '  Duly  appointed  secretaries  of  the 
association  serving  at  such  installations 
will  be  permitted  to  purcha.se  from  the 
quartermaster  such  available  supplies  as 
are  necessai-y'fbr  u.se  in  connection  with 
official  activities. 

(1)  Employment  of  civilian  mess  per- 
sonnel. (D  In  units  stationed  ouUside 
the  continental  United  States,  except 
United  States  possessions  and  Territor- 
ies the  employment  and  payment  from 
appropriated  funds  of  civilians  is  author- 
ized in  field  ration  messes,  fixed  bakeries, 
and  in  central  meat  cutting  plants  under 
the  following  conditions: 

(i»  When  the  commander  of  the  ma- 
jor over.sea  command  determines  that 
local  conditions  are  favorable  and  such 
employment  is  in  the  best  interest  of  the 
service. 

(ii*  In  field  ration  me.sses.  such  per- 
sonnel will  be  used  only  as  dishwashers. 
kitclien  police,  and  other  personnel  who 
do  not  perform  duties  as  cooks  or  cook's 
helpers  "except  civilian  cooks  and  cooks 
helpers  may  be  used  in  TD  units> . 

(m)  At  fixed  installations,  civilian 
bakf^rs  and  meat  cutters  may  be  em- 
plovcd  to  assist  in  the  operation  of  cen- 
tral bread  bakeries,  pastry  kitchens  and 
meat  cutting  plants  provided  the  key 
positions  in  each  such  facility  are  staffed 
with  military  per.sonnel. 

cj  The  employment  and  payment  of 
civilian  mess  attendants  from  voluntary 
contributions  are  not  authorized  in  Army 
mes,ses  of  units  stationed  within  the  con- 
tinental United  State.s. 

( 3 '  Civilians  may  not  be  employed  as 
mess  attendants  in  enlisted  messes  (field 
rati  n  and  garrison)  or  in  officers'  field 
raliiu  messes  in  the  continental  United 
States  except  under  the  following  condi- 
tions : 

(i>  In  class  I  installations,  including 
clas.s  II  activities  thereat,  the  approval 
of  the  commander  of  the  major  com- 
mand in  each  instance  must  be  obtained. 
'1'.'  In  class  II  installations,  the  ap- 
pro\.il  of  the  head  of  the  appropriate 
administrative  or  technical  service  must 
be  obtained. 

r.  Civilians  will  be  paid  from  appro- 
prifittd  funds  only. 

ijv  ■  Sufficient  appropriated  funds  for 
Ihn  i)urpose  must  be  available  to  the 
commander  concerned. 

It  The  hiring  of  civilians  for  this 
purpiise  will  not  exceed  the  civilian  ceil- 
ing allotted  to  the  installation. 

'vi'  Civilian  mess  attendants  are  to 
be  u  vd  only  as  kitchen  police,  dining 
room  orderhes.  or  dishwashers.  At  no 
time  are  they  to  be  used  as  cooks,  bakers, 
or  m^at  cutters. 

'V!  ■  The  conditions  of  this  subpara- 
^aph  are  not  applicable  to  the  employ- 
nient  of  civilian  food  handler  personnel 
at  hc^pital  messes  operated  pursuant  to 
pertinent  directives  of  The  Surgeon 
General. 

(AR  2U.  10,  June  8.  1954]  (R.  S.  151;  5  U.  S.  C. 

22,  IV. 

ISEAL]  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

'^    R     Doc.    54-9500;    Filed,    Dec.    1,    1954; 
8:45  a.  ml 
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Chapter  VI — Department  of  the  Navy 

Subchapter  C — Per»onn«l 

Miscelxaneous  Amendments 

In  Subchapter  C,  Chapter  YJ.  Title  32, 
the  following  changes  are  made: 

1.  In  Part  711.  ^ij  711.306.  711.604.  aj:id 
711  1002  are  revised. 

2.  Part  713  is  revised. 

3.  In  Part  716,  S  716.2  is  amended. 

4.  In  Part  718,  5  718.4  is  amended. 

By  direction  of  the  Secretary  of  the 
Navy. 

Ira  N.  Nunn. 
Rear    Admiral.    United    States. 
Navy.  Judge  Advocate  General 
of  the  Navy. 

November  24.  1954. 

Part  711 — Naval  Reserve  Officers' 
Training  Corps 

conditions  of  service 

§711.306  Medical  examinations,  (a) 
Initial  examinations:  (H  Each  applicant 
for  enrollment  in  the  Contract  NROTC 
program  will  be  first  examined  to  deter- 
mine his  physical  qualifications.  Stand- 
ard Form  88  in  duplicate  and  one  copy  of 
Standard  Form  89  shall  be  forwarded  to 
the  Chief  of  the  Bureau  of  Medicine  and 
Surgery  via  the  Chief  of  Naval  Personnel 
as  soon  as  practicable  and  no  later  than 
60  days  after  commencement  of  the  aca- 
demic year.  Physical  examinations  con- 
ducted within  90  days  prior  to  enrollment 
are  acceptable,  provided  they  have  been 
for  the  purpose  of  enrollment  into  the 
NROTC. 

(2)  Entering  Regular  students  need 
not  t>e  physically  examined  upon  arrival, 
inasmuch  as  their  physical  qualifications 
will  have  already  been  established.  The 
first  medical  examination  after  enroll- 
ment will  be  that  required  on  the  fir.st 
annual  examination.  Regular  students 
reporting  with  known  physical  defects 
should  not  be  appointed  until  the  clini- 
cal significance  of  the  defect  has  been 
evaluated  by  the  Chief  of  the  Bureau  of 
Medicine  and  Surgery. 

(b)  Annual  medical  examination:  The 
Professor  of  Naval  Science  shall  require 
each  student  enrolled  in  the  NROTC  ex- 
cept Contract  freshmen,  to  be  physically 
examined  during  the  period  January- 
April  of  each  year.  Standard  Form  88 
in  duplicate,  and  one  copy  of  Standard 
Form  89  shall  be  forwarded  as  in  para- 
graph (a)  of  this  section.  Each  copy 
of  the  Standard  Form  88  and  89  shall 
contain  the  students  file  number.  The 
Standard  Form  88  of  each  student  with 
an  upF>er  level  designator  will  be  clearly 
marked  "Supply  Corps  or  Marine  Corps 
Science"  as  appropriate.  The  pre-com- 
missioning  examination  required  in 
paragraph  (g)  of  this  section  will  serve 
as  the  annual  physical  examination  for 
students  graduating  prior  to  1  November 
in  any  calendar  year.  Contiact  students 
who  apply  for  the  Regular  program  need 
not  receive  a  separate  annual  examina- 
tion. The  Professor  of  Naval  Science 
shall  advi.se  the  Bureau  of  Naval  Person- 
nel as  to  the  students  examined  in  this 
category. 

(c)  Health  records  shall  be  opened  for 
both  Contract  and  Regular  students  dur- 
ing their  first  year  in  the  program.  'See 
§711.1002.) 


Tim 

'd)  Vaccinations  and  Inoculations: 
At  the  time  of  the  annual  medical  ex- 
aminations, appropriate  vaccinations  and 
inoculations  shall  t)e  given  to  all  students 
expecting  to  participate  in  summer 
training. 

<e)  Serologic  test  for  syphilis  shall  be 
administered  to  each  Regular  and  Con- 
tract student  during  the  enrollment 
physical  examination.  The  te.st  w  ill  like- 
wise be  performed  as  part  of  the  pre- 
commissioning  physical  examination. 
No  test  need  be  made  during  the  annual 
physical  examination  unless  the  indi- 
vidual suspects  or  presents  clinical  evi- 
dence of  venereal  disea.se,  or  a  history 
Uiereof. 

<f '  Roentgenographic  examination  of 
the  chest  will  be  p>erformed  as  part  of 
each  enrollment,  annual,  and  pre-com- 
mi.ssioning  examination  of  all  Regular 
and  Contract  students. 

<  g )  Graduating  students  must  be  given 
their  pre-commissioning  medical  exami- 
nation at  least  90  days,  and  in  no  case 
more  than  180  days  prior  to  commission- 
ing. As  indicated  in  paragraph  (b>  of 
this  section  the  pre-commissioning  medi- 
cal examination  for  certain  graduates 
will  also  serve  as  the  annual  medical 
examination.  Candidates  for  appoint- 
ment in  the  Regular  Navy  shall  be  ex- 
amined by  two  medical  oflBcers.  and.  if 
available,  one  dental  officer.  Examina- 
tion before  a  statutory  board  of  medical 
examiners  in  the  field,  together  with  the 
preparation  of  a  formal  set  of  findings 
is  no  longer  required.  The  examination 
shall  be  in  accordance  wdth  the  provisions 
of  the  Manual  of  the  Medical  Depart- 
ment. Standard  Form  88  in  duplicate 
and  one  copy  of  Standard  Form  89  shall 
be  prepared  and  forwarded  as  in  para- 
graph ia>  of  this  .section,  and  shall  in- 
clude the  report  of  both  serological  and 
roentgenographic  examination.  The 
purpose  of  the  medical  examination  shall 
be  clearly  indicated  on  the  Standard 
Form  88  as  appropriate,  i.  e.,  "Appoint- 
ment to  Commissioned  Rank  as  Ensign, 
line  (or  SC  or  CEC)  in  the  U.  S.  Navy 
(or  U.  S.  Naval  Reserve).' 

(h»  The  visual  standards  for  original 
enrollment  in  either  the  Regular  or  Con- 
tract NROTC  is  20  20  m  each  eye.  un- 
corrected. The  Professor  of  Naval  Sci- 
ence .shall  recommend  any  NROTC 
student  for  di.senrollment  who.se  vision 
in  either  eye  falls  below  20  40.  except 
those  specifically  designated  for  a  staff 
corps  appointment.  Any  student  who.se 
vi-sion  (irops  below  20/ 100  in  eitlier  eye 
shall  be  recommended  for  disenroUment. 
In  every  case  where  a  student  presents 
visual  acuity  below  20/20  which  is  not 
fully  correctable  to  20,20,  he  shall  be 
recommended  for  disenroUment. 

(i)  Disposition  of  physically  disquali- 
fied: Students  not  meeting  physical 
standards  shall  be  recommended  for  dis- 
enroUment as  prescribed  in  §  711.307. 

(j)  Administration  of  the  medical 
examination:  Attention  of  all  medical 
examiners  shall  be  directed  to  the  im- 
port.ance  of  proi>er  reporting  of  all  find- 
ings. Early  determination  of  physical 
qualifications  for  all  applicants  is  neces- 
sary to  avoid  the  necessity  of  certain 
disqualified  students  obligating  them- 
selves to  more  than  one  semester  of 
Naval  Science. 
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information  pertaining  to  sucn  memDcrb     lut-b.     inv  uu^iaiianvji.  v-^."— 
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fk>   Requests  for  addUional  informa- 
tion: It  is  necessary  to  request  additional 
clinical    information    to    establish    the 
physical  qualifications  of  certain  candi- 
dates.   Such  requests  shall  be  processed 
by  the  Professor  of  Naval  Science  within 
30  days,  unless  justifiable  delays  are  re- 
ported to  the  Chief  of  Naval  Personnel. 
Requests  for  additional  information  re- 
sulting from  the  annual  medical  exami- 
nation shall  be  forwarded  to  the  cruise 
commander  or  student's  home  address, 
if  received  during  the  summer  months. 
(1)    Assistance:  The  Professor  of  Naval 
Science   shall    request    from    the   Com- 
mandant of  the  Naval  District  whatever 
medical    or    dental    assistance    required 
for  carrvina  out  any  of  these  medical 
examinations.    Commandants  shall  pre- 
pare Itineraries  to  insure  early  assign- 
ment of  examining  teams  to  the  NROTC 
tinit^s  a.s  requested,  forwarding  copies  to 
tiie   Bureau  of   Naval  Personnel,  Pers- 
B6241. 

MARINE   CORPS 

5  711.604  Clothing— 'a^  Issuance  of 
Navjj  clothinq.  Marine  Corps  candidates 
for  commission  will  be  issued  articles  of 
clothing  normally  is.sued  to  all  other 
NROTC  students  for  duty  at  the  NROTC 
Unit. 

(b>  Issuance  of  Marine  Corps  cloth- 
ino.  Prior  to  graduation  and  acceptance 
of  appointments  in  the  Marine  Corps  or 
Marine  Corps  Reserve.  Marine  Corps 
candidates  will  be  issued  gratuitously. 
from  stock,  the  below  listed  items  of 
unifoi-m,  a-s  appropriate  to  the  season 
when  commissioned,  regardless  of  any 
uniform  gratuity  received: 

1  cap.    Rarrison,    tropical. 

2  shirts,   ^arri.son,   tropical. 

2  trousers,   garrison,    tropical. 

1   ornajnents.   collar,   bronz*-,   pair. 

1  ornament,   collar,   bronze,   left. 

2  neckties,   service. 

1  shoes,  low  quarter. 

2  socks,  wool,  light  weight,  p&ir. 

^-  or 

1   cap.  garrison,  winter. 
1   coat.   wool,  green.  M-1951. 
1   ornaments,  collar,  bronze,  pair. 

1  ornament,  collar,   bronze,  left. 

2  neckties,   service. 

2  shirts,  cotton,  khaki. 

1  shi^s.  low  quarter,  pair. 

2  socks,  wtxil.  light  weight,  pair.  ^ 
1  trousers,  wool,  green. 

NROTC  FORMS  AND  REPORTS 


5  711.1002  Forms  and  reports.  The 
forms  and  reporl.s  li.sted  in  this  section, 
in  many  cases  peculiar  to  an  officer  can- 
didate training  program,  are  required 
in  the  administration  of  the  NROTC,  and 
will  be  in  addition  to  the  report,s  normal- 
ly required  of  the  commanding  officers  of 
all  naval  stations. 

ia>  Enrollment  of  requlnr  students. 
The  application  file  for  all  Regular  stu- 
dents are  commenced  during  initial 
processing,  and  are  forwarded  to  the  Bu- 
reau of  Naval  Personnel  by  the  Professor 
of  Naval  Science  at  the  time  of  appoint- 
ment to  the  grade  of  Mid.shipman.  The 
completed  application  file  forwarded  to 
the  Bureau.  Pers-B6241.  shall  contain 
the  following  forms,  assembled  in  ihe 
order  indicated  and  shall  be  received  no 
later  than  1  November: 


RULES  AND  REGULATIONS 

(1)  Application    Control    and    Processing 
Record.  NavPers  989. 

(2)  High     School     Record.     NavPers     923. 
(May  be  retained  In  files  of  PNS  ) 

(3)  College      transcript.      If      applicable. 
(May  be  retained  in  flies  of  PNS  ) 

(4)  Acceptance  and  Oath  of   OfUce,  Nav- 
Pers 339— Original. 

(5»    Fingerprint   Record,  DD  369N— Origi- 
nal. 

(6)  Deferment  Agreement,  NavPers  1406— 

Original. 

(7)  Application      for      NROTC,      NavPers 
912-  Original. 

(8(    Contract   for  Regular  Students.   Nav- 
Pers  917— Original. 

(9)  Birth  Certificate,  or  photostatic  copy. 

(10)  Evidence  of  Citizenship.  NavPers  915, 
if  necessary— Original. 

(Ill  Photostatic  copy  of  discharge  from 
any  of  the  Armed  Forces.  If  necessary. 

(12)  Loyalty  Certificate.  DD  98— Original. 

(13)  Program  Information  Requirement 
Sheet.  NavPers  588— Original. 

(14  1  Re{)ort  of  Medical  Examination. 
Standard  Form  88,  with  endorsement  of  the 
Chief  of  the  Bureau  of  Medicine  and  Sur- 
gery, or  letter  endorsement.  If  appropriate. 

(15)  Record  of  Emergency  Data.  DD  93 — 
Original. 

(16)  Assignment  to  Ready  Reserve — 1 
copy. 

(b'  Enrollment  of  contract  students. 
The  completed  application  files  for  all 
Contract  students  shall  be  completed 
and  forwarded  to  the  Bureau  of  Naval 
Personnel.  Pers  B6241.  in  the  following 
order,  no  later  than  two  months  follow- 
ing enrollment; 

(1)  Fingerprint  Record.  DD  369N— Origi- 
nal. 

(2)  Application    Control    and    Processing 

Record.  NavPers  989. 

(3)  Application  for  NROTC.  NavPers  912— 
Original. 

(4)  Contract  for  Contract  Students.  Nav- 
Pers 918 — Original. 

(5)  Birth  Certificate,  or  photostatic  copy. 

(6)  Evidence  of  Citizenship.  NavPers  915. 
if   necessary — Original. 

(7)  Photostatic  copy  of  discharge  from 
any  of  the  Armed  Forces.  If  necessary. 

(8)  Deferment  Agreement.  NavPers  1406 — 
Original. 

(9)  Loyalty    Certificate.    DD   98— Original. 

(10)  Program  Information  Requirement 
Sheet.  NavPers  587— Original. 

(in  Record  of  Emergency  Data.  DD  93— 
Original. 

(c»  Health  records.  Health  records 
shall  be  opened  and  maintained  for 
NROTC  students  as  follows: 

(1)  Standard  Form  88  in  triplicate  and 
Standard  Pvirm  89  in  duplicate  shall  be  pre- 
pared by  the  processing  recruiting  station 
for  Regular  applicants  and  by  the  medical 
examining  teams  for  Contract  applicants. 
A  signed  copy  of  each  form  to  be  inserted  in 
the  Health  Record  shall  be  clearly  marked 
•For  Health  Record"  In  the  case  of 
Regular  ap!)llcants  the  forms  will  be  for- 
warded to  the  appropriate  Professor  of  Naval 
Science  by  the  cognizant  recruiting  station 
subsequent  to  selection.  Upon  actual  en- 
rollment in  the  program,  the  remainder  of 
the  Health  Record,  with  the  exception  of 
Standard  "Form  603.  shall  be  opened  by  the 
Profes.sor  of  Naval  .Science. 

(2)  The  Health  Record  for  active  duty 
enlisted  personnel  apiX)lnted  to  the  Regular 
NROTC  will  be  forwarded  to  the  appropriate 
Professor  of  Naval  Science  by  the  separation 
activity. 

(3)  In  the  event  »  student  enrolled  m 
either  program  holds  an  inactive  status  In 
a  reserve  component,  the  Protessor  of  Naval 


.Science  shall  request  the  member's  HeaUh 
Record  from  the  Commandant  of  the  co.^ni- 
zant  Naval  District  or  the  Director  of  the 
Marine  Corps  Reserve  District  as  appro- 
priate. 

(4)  Standard  Form  603  shall  be  preparpd 
In  the  case  of  each  NROTC  graduate  at.  his 
first  active  duty  station,  following  commis- 
Bioning.  • 

(5)  Upon  the  disenroUment  of  any  stu- 
dent, other  than  a  Contract  student  having 
an  enlisted  status  In  a  reserve  componeiu 
the  Professor  of  Naval  Science  shall  termi- 
nate the  HeaUh  Record  on  Standard  Form 
600  citing  the  reason  and  authority  for  such 
action,  and  forward  the  Health  Record  to 
the  Bureau  of  Medicine  and  Surgery.  Health 
Records  for  those  students  retaining  an 
enlisted  status  shall  be  forwarded  to  the 
Commandant  of  the  cognizant  Naval  District 
with  appropriate  notations. 

(6)  The  Health  Record  of  each  newly  cm- 
missioned  officer  who  Is  ordered  to  active 
duty  up^jn  graduation  shall  be  delivered  to 
the  officer  for  further  delivery  to  his  new 
duty  sUtion.  In  the  ca.se  of  a  Reserve  offi- 
cer not  ctrdered  to  immediate  active  duty, 
the  Health  Record  shall  be  forwarded  to  the 
Commandant  of  the  cognizant  Naval  District 
or  Director  of  Marine  Corps  Reserve  Dis- 
trict as  appropriate,  for  custody. 

(d>    DisenroUment. 

( 1 )  Naval  Training  Course  Certificates. 
NavPers  368.  Issued  by  the  Professor  of 
Naval  Science  to  students  who  have  suc- 
cessfully completed  courses  in  Naval  Science, 
to  NROTC  students  disenrolled  from  units 
under  honorable  conditions  before  gradua- 
tion, or  to  graduates  ineligible  for  commis- 
sioning. 

(2)  NROTC  Student  DisenroUment  Re- 
port. NavPers  364  Submitted,  in  duplicate, 
to  the  Bureau  of  Naval  Personnel.  Pers^C124. 
by  the  Professor  of  Naval  Science  for  each 
NROTC  student  disenrolled  or  recomnunded 
for   disenroUment.      (§711.307.) 

(ei   Commissioning.     'See  5  711  312  > 

(1)  The  NROTC  Roster  for  Graduating 
Student,s.  NavPers  533.  shall  be  forw.irded 
as   directed    in   current   directives. 

(2)  Tlie  Application  Control  and  Proc- 
essing Record,  NavPers  989.  shall  be  for- 
warded m  accordance  with  current  direc- 
tives, and  no  later  than  90  days  prior  to  the 
anticipated  appointment  date.  TliP  fol- 
lowing   forms    will    accompany    the    NavPers 

989 :  ,  „ 

(I)  Standard  Form  88  In  duplicate.     (See 

Section   711306  ) 

(II)  Stand.ard    Form  89. 
(ill)    Application     for     commission    In    » 

staff  corps.      (See  Section  711  312.  and  cur- 
rent directives.) 

(iv)  Application  for  commission  In  tne 
Marine  Corps  or  Marine  Corps  Reserve,  tn  be 
submitted  on  aiipropriate  form,  to  tht-  Com- 
mandant of  the  Marine  Corpe.  via  the  Chiei 
of  Naval  Personnel. 
(See  5  5  711  313.  603,  and  current  directives  i 

(3)  Class  Standing  of  NROTC  Students 
Commissioned,  NavPers  391.  Submitted,  in 
duplicate,  to  the  Bureau  of  Naval  Personnel. 
Pers-C124.  as  sonn  as  practicable  afttr  com- 
missioning. In  accordance  with  current  di- 
rectives  (§  711.314.   509). 

(4)  Officer  Service  Record.  NavPers  30-i 
To  be  prepared  In  accordance  with  DuPers 
Instruction   1085.19  dtd  31  March  1933 

(5)  (NavPers    318)     Training    Sche>ol    He- 
port.     One  duplicate  copy  to  be  subinittea 
as  sewn   as  possible  after  commlssloiuns  ^ 
the  Bureau  of  Naval  Personnel.  Pers  Diu 
to  the  Commandant  of  the  Miirme  Corps.  « 
appropriate.  , 

(6)  (NavPers     309)     Officer    Qualinration 
Questionnaire.    Original  to  be  subiiutiea  » 
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soon  as  ix***t)le  after  commissioning  to  the 
Bureau  of  Naval  Personnel.  Per»-B112.  or  to 
thp  Commandant  of  the  Marine  Corpe,  w 
appropriate. 

1 7)  (Na\Pers  16722  16726)  Officer  Classi- 
fication Battery.  To  be  submitted  to  the 
Buieau  of  Naval  Personnel,  Pers  B112  in  ac- 
cordance with  current  Instructions. 

if)   Periodic. 

(1)  Report  of  Medical  Examination.  SP 
88      (Sec   §  711  306  ) 

(2)  Report  of  Medical  History.  SF  89.  (See 
j  711.306  ) 

(3)  NROTC  Roster  of  Contract  Students, 
Na\Pers  513,  in  quintupllcate.  within  TWO 
MONTHS  of  the  date  of  enrollment,  to  the 
Bureau  of  Naval  Personnel,  Pers  B6241. 

(4)  Military  Status  of  Individual.  DD  44. 
Submitted  to  appropriate  L<x-al  Selective 
Service  Board  upon  enrollment  of  all 
students. 

(5)  Letter  report  In  triplicate  listing  all 
Rri'ular  students  accepting  api)oliumeiit  as 
Midshipmen.  Submitted  to  the  Bureau  of 
Naval  Personnel.  Pers  B6241,  within  five  days 
of  appointment. 

16)  Letter  report  in  duplicate  listing  all 
Rcuular  students  who  do  not  report  for  ap- 
pointment as  Midshipmen,  to  include  all 
details.  Submitted  to  Pers  B6241  as  appro- 
prliite. 

i7)  Letter  report  notifying  receipt  of  all 
Ret  ular  NROTC  application  files  from  cog- 
nizant recruiting  station.  Submitted  prior 
to  15  October. 

(8)  Letter  report  recommending  appro- 
priate changes  to  Handbook.  NROTC  Col- 
leges and  Universities,  Requirements  for 
Admission  and  Courses  of  .Study."  Sub- 
mitted to  the  Bureau  of  Naval  Personnel-prior 
to  1  June. 

(9)  Letter  rej)ort  in  duplicate  listing  en- 
rollment date  of  all  colleges.  Submitted  to 
the  Bureau  of  Naval  Personnel  prior  to  15 
Julv 

I  ;0)  Subsistence  Roll.  NavPers  384.  Sub- 
mi"ed  monthly.     (?  711.703) 

(in  Subsistence  Roll,  memorandum  copy, 
Na\  r»ers  384a. 

(12)  Monthly  Change  of  Status  Rep>ort, 
NavPers  1931.  Submitted  monthly  to  the 
Bureau  of  Naval  Personnel,  Pers  C124,  in 
acr   rdance  with  current  directives. 

C  1 1  Annual  Return  of  Btxjks,  NavPers 
38!  Submitted  to  the  Bureau  of  Naval 
Per.>;.>nnel,  Pers  C124,  on  31  March. 
( i  "  1  I  908 ) 

1 14)  NROTC  and  NACP  Information 
Register,  NavPers  1918A.  Submitted  an- 
nuriHy  to  the  Bureau  of  Naval  Personnel, 
P^r'  C124,  in  accordance  with  current 
dire,nives. 

(15)  Plant  Property  Inventon,-.  Sub- 
mi;-. ci  every  three  years.      (5  711908) 

(Ifi)  University  Catalogue  or  Announce- 
ments of  Individual  Ct  llege.s.  Submit  three 
co|i,es  to  the  Bureau  of  Naval  Personnel, 
Per--  C124  when  published. 

|"7i  NavOrd  1744  B  General  Ammunition 
Report.  Submitted  annually  on  30  June, 
to    i.e  Chief  of  the  Bureau  of  Ordnance. 

I  "1  (Small  Arms-Sheet  1)  Report  of 
Pni  !  Arms  Practice.  Submitted  annually, 
on  'Ml  June,  to  the  Chief  of  Naval  Operations. 
(rj)  Roster  of  Officers,  NavPers  353.  One 
copy  submitted  monthly  to  the  Bureau  of 
Na\a;  Per.sonnel,  Pers  C124.  indicating  in 
Column  10  thereof,  the  Naval  Science  courses 
whi..  h  each  officer  is  currently  teaching. 

<!''   Miscellaneous. 

(1)  Report  of  Commission  withheld  with 
feturn  of  all  commissioning  papers  to  Pers 
B6241.      (5  711312) 

•  2i  Request  for  transfer  between  NROTC 
Unit,,      (§711.308) 

(31  Application  for  Extension  of  Time  to 
Conij.kte  Academic  Requirements.  (5  711.- 
311) 
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(4)   Report     of    Substitution    of     College 
Course  for  NROTC  Course.     (5  711.504) 


79.35 


UNirORM  ALLOWANCES 


(Sec.    22.    43 
U.  8.  C.  821) 


Stat.    1276,    Bs    amended;    34 


Sec. 
713.91 
713.92 
713.93 


Officers  uniform  allowance. 
Uniform  Issue?  to  enlisted  reservists. 
Replacement  of  uniforms. 


Part  713 — Naval  Reserve 
Swbporl  A — Control,  Plans,  and  Organization 

CONTROL 

Sec. 

713  1  Ml.sslon. 

713  2  Chief   of    Naval    Operations. 

713  3         Chief  of  Naval  Personnel. 

713.4  Commandants.  The  Chief  of  Naval 
Air  Reserve  Tiaining,  and  over- 
seas area  and  force  commanders. 

713  5  Commanding  officers  of  Naval  Re- 
serve units. 

713.6         Naval   Reserve   Policy   Board. 

INSPECTIONS 

713  11        Purpose  and  responsibility. 

713.12  Composition  of  and  assignment  to 

Naval  Reserve  inspection   boards. 

713.13  Procedure    for   National    Naval    Re- 

serve inspections. 

713.14  Duties  of  District  Naval  Reserve  in- 

spection boards. 

PERSONNEL   PLANNING 

71321       Strength    determination. 
713  22       Allowances   and   quotas. 
713.23       Tables  of  organization. 

OBLIGATED   SERVICE.   CATEGORIES,   AND   STATT7S    OF 
MEMBERS 

713  31  Obligated   service. 

713.32  Reserve    categories. 

713  33  Types  of  status. 

71334  Inactive  status  list. 

OHGANIZATION 

713  41       Programs. 
713  42        Units. 
71343       Billets. 

TRAINING    FACILITIES     AND     EQUIPMENT 

713  51  Procurement. 

713  52  Security  and  maintenance. 

713  53  Costs  of  maintenance  and  operation. 

713  54  Joint  use  and  Joint  occupancy. 

713.55  Management  control  of  jointly  oc- 

cupied facilities. 

713.56  Use  of  facilities  by  civilian  organi- 

zations. 

713  57       Allowance  list  for  reserve  activities. 

713  58  Procurement  of  technical  equip- 
ment. 

713  59  Procurement  of  non-technical 
equipment. 

713  60       Issue  of  bedding. 

713.61  Accountability  for  Government 
property. 

713  62       Records  of  Invoices  and  Issues. 

713  63  Equipment  loaned  to  States  for  use 
of  naval  mjlitla. 

PAT     AND     ALLOWANCES 

713.71  Compensation  for  regular  drills, 
periods  of  equivalent  instruction 
or  duty,  and  periods  of  appropri- 
ate duty. 

713  72       Incentive    pay   for   hazardous   duty. 

713.73  Compensation    for    performance    of 

administrative  duty. 

713.74  Administrative  procedures  for  pay- 

ment of  inactive-duty  pay. 

DISABILITY    AND    DEATH    BENEFITS 

713.81  Statutory-  provisions  concerning  dis- 
ability and  death  benefits, 

713  82  Compensation  under  Federal  Em- 
ployees' Compensation  Act. 

713.83  Compensation  and  pension  from  the 

Veterans'  Administration. 

713.84  Medical  and  hospital  benefits. 

713.85  Double  compensation. 


713201 

713.202 

713  211 

713  212 

713.213 

713.214 

713  215 

713.216 

713.217 

713218 

713  219 

Subpart    B— Correspondence,    Records,    and 
Reports 

CXMWESPONDENt  E 

Procedures. 

Special  correspondence. 

RECORDS    AND    REPORTS 

Mailing  address. 
Fitness  reports. 

Officers  annual  qualifications  ques- 
tionnaire. 
Service  records. 
Identification   cards. 
DD  Form  93. 

Record  of  inactive-duty  training. 
Report  of  death. 
Use  of  standard  forms. 

Subpart  C — Administrative  Regulations  and 
Procedures 

GENERAL  POLICIES 

713.301  Administrative  policy. 

713.302  Composition  of  Boards. 

GENERAL     PROCtTREMENT     REQLTREMENTS 

713.311  Basic   qualifications. 

713.312  Availability  for  mobilization. 

APPOINTMENT  OF  OFFICEKS 

713  321     Resp>onsibillty  for  procurement. 
713.322     .AiJiJointments  and  terms  of  service. 
713  323      Procurement  quotfit. 
713  324     Procedures   for    making   application 
for  appointment. 

713.325  QuallficatioiiE  lor  original  apjxjint- 

ment. 

713.326  Officer  candidate  and  student  officer 

procurement. 

713.327  Appointment    of    enlisted    men    as 

midshipmen. 

713.328  Appointment    of    Merchant    Marine 

officers    as    officers    of    the    Naval 
Reserve.     (Reserved  1 

ENLISTMENTS.    REEMl.l.STMENTS    AND 
EXTENSIONS 

713  331     Responsibility  for  recruiting. 

713  332  Administration  of  oaths  and  enlist- 
ment process. 

713  333  Terms  of  enlistment  and  reenlist- 
ment.     (Reserved  | 

713  334  Age  limits  for  enlistment  and  re- 
enlistment. 

713  335  Enlistment  and  reenlistment  in 
rate. 

713  336     Extension  of  enlistment. 

PRECEDENCE 

713  341     General   precedence  policy. 

713  342     Precedence    of    officers    ol    gnvde    of 

ensign  and  below. 
713  343     Date   of   r.'uik   of   former   officers   of 

the  Regular  Navy.  Naval   Reserve 

or  Coast  Guard  appointed  in  the 

Naval  Reserve. 


713  351 
713.352 
713.353 
713.354 


713.361 


713362 
713363 

713.364 


DLSTRIEUnON 

Orders  to  in.'ictive-duty  training. 
Orders  to  active  duty^for  training. 
Orders  to  active  service. 
Active  duty   agreements. 

TRANSFER.S 

Assignment  of  personnel  to  units 
and  transfer  to  the  active  status 
pool. 

Transfer  between  unit-s. 

Transfers  between  ships  and  sta- 
tions. 

Transfers  to  or  from  dlstricla- 


^0'>C 


RULES  AND   REGULATIONS 
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7936 


Sec. 
713.371 
713.372 
713  373 

713  374 

713375 
713376 
713377 

ADVANCEMENT    AND   CHANCES    IN    RATES    OB 
RATINGS 

713  381     Administration  and  general  condi- 
tions. 
713.382     Requirements  for  advancement. 


PROMOTION    or    OFFICERS 

General  promotion  policy. 

Lineal  precedence  for  promotions. 

Promotion  by  seniority  on  lineal 
precedence  list. 

Eligibility  for  consideration  for  pro- 
motion. 

Selection  boards. 

App<3intments  to  higher  grades. 

Qualification   for   promotion. 


713.391 
713.392 
713  393 
713.394 
713395 
713  396 

713  397 


PHYSICAL  QUALIFICATIONS 

Phy.slcal  examinations. 
Quadrennial  physical  examination*. 
Physical  standards 
Immunization   of   Naval   Reservists. 
Certificate  of  physical  condition. 
Physical    qualifications    for    active 

service. 
Reports    and    records    of    physical 

examinations. 

DISCIPLINE 

713  401     Reservists  subject  to  Uniform  Code 

of  Military  Justice. 
713  402     Termination  of  amenability  to  naval 

Jurisdiction. 
713  403     Administration  of  discipline. 

SEPARATIONS 

713  411     Release  from  active  duty. 

713  412     Separation    of    officers    on    Inactive 

duty.      I  Reserved  I 
713.413     Discharge  of;  inactive-duty  enlisted 

personnel. 


RETIREMENT 


713  421 
713422 
713.423 


713431 
713  432 
713.433 

713434 


Composition. 

Retirement  without  pay. 

Advancement  on  retired  list  of  offi- 
cers    who     have     been     speciallyi 
commended. 

Retirement  with  pay. 

Satisfactory  Federal  service  defined. 

Procedure  for  requesting  retirement 
with  pay. 

Eligibility   of   former    members   for 
retired  pay. 


RULES  AND   REGULATIONS 


Sec. 

713.520  Publications  made  available  for 
Naval  Reserve  personnel  (includ- 
ing air) . 

TRAINING  PROVIDED  FOR  THE  NAVAL   AIR  RESERVE 

713  531  Types  of  training. 

713.532  Active  duty  for  training   (air). 

713.533  Regular  drills  (air). 

713.534  Equivalent     instruction     or     duty 

(air). 
713  535     Special  Inactive-duty  training  (air) . 

TRAINING   PERSONNEL 

713  541     Personnel  assigned  to  staffs. 

713.542  Commanding  officers  of   Naval   Re- 

serve training  centers. 

713.543  Commanding  officers  of  Naval  Re- 

serve units. 
713  544     Ship  and  stationkeepers. 

Authority:  §5  713.1  to  713.544  Issued  un- 
der sec.  9,  52  Stat.  1177.  as  amended:  34 
U.  S.  C  853g.  Interpret  or  apply  sees  2.  3. 
45  Stat.  1090.  as  amended,  sec.  1.  46  Stat. 
375.  46  Stat.  556.  as  amended,  sec  4.  54  Stat. 
864.  as  amended,  1023.  sec  1.  55  Stai.  43.  as 
amended.  759,  as  amended,  sec.  4.  56  Stat. 
464.  737.  as  amended.  1066,  60  Stat.  854;  34 
U.  S.  C.  751a-773,  841a  858c. 

SUBPART  A— CONTROL,   PLANS,   AND 
ORGANIZATION 

CONTROL 

5  713  1  Mission.  The  mission  of  the 
Naval  Reserve  is  to  provide  trained  units 
and  qualified  individuals  to  be  available 
for  active  duty  in  time  of  war  or  national 
emergency,  and  at  such  other  times  as 
the  national  security  may  require,  to 
meet  the  requirements  of  the  Naval  Es- 
tablishment in  excess  of  the  Regular 
component  durinu:  and  after  the  period 
needed  for  procurement  and  traimny  of 
additional  trained  units  and  qualified  in- 
dividuals to  achieve  the  planned  mobi- 
lization. 


Re- 


POUCY    RELATING    TO    CIVIL    MATTERS 

713  441  Travel  and  residence  abroad. 

713  442  Employment  on  Inactive  duty. 

713  443  Use  of  official  Naval   titles. 

713  444  Military  leave. 

713  445  Civilian    guests    abroad    Naval 

serve  vessels  and  aircraft. 

713  446  Naval  Reserve  flag. 

713447  Naval    Reserve    yacht    pennant. 

UNIFORM    REGULATIONS 

713.451     General   requirements. 
Subpart  D — Training 
RESPONSIBILITY    FOR   TRAINING 

•713  501     Assignment  of  responsibility. 

TRAINING    PROVIDED    FOR    THE    NAVAL    RESERVE 
(FOR    AIR    SEE    §713.4-301) 

713  511     Types  of  training. 

713.512  Active  duty  for  training  (for  air  se« 

§  713  4  3021. 

713.513  Sf>eoial     active    duty    for    training 

(including  air) . 

713  514     Group  active  duty  for  training. 

713.515  Regular  drills  (for  air  see  §  713  4- 
303). 

713  516  Equivalent  Instruction  or  duty  (for 
air  see  §  713  4-3041. 

713  517     Appropriate  duty    (including  air.) 

713518  Correspondence  courses  (including 
air). 

713  519  Naval  Reserve  communication  net- 
works. 


§  713  2  Chief  of  Naval  Operations. 
The  Naval  Reserve  as  a  component  of  the 
Navy  shall  be  orsanized,  administered, 
trained,  and  supplied  under  the  direction 
of  the  Chief  of  Naval  Operations.  The 
offices  and  bureaus  of  the  Navy  shall 
hold  the  same  relation  and  responsibility 
to  the  Naval  Reserve  as  they  do  to  the 
Regular  Navy. 

§  713  3  Chief  of  Naval  Personnel.  fa> 
The  Chief  of  Naval  Personnel  is  charged 
with  the  recruitment,  instruction,  train- 
ing <less  aviation,  medical,  and  dental", 
discipline,  and  distribution  of  personnel 
of  the  Naval  Reserve  and  with  their  or- 
ganization, administration,  and  mobili- 
zation. Accordingly,  the  principal  duties 
of  the  Chief  of  Naval  Personnel  relative 
to  the  Naval  Reserve  may  be  enumerated 
as  follows: 

( 1 )  Within  the  restrictions  imposed  by 
the  Ba.sic  Naval  Establishment  Plan,  de- 
termines the  number  of  personnel  in  the 
Ready.  Standby,  and  Retired  Reserve  and 
establishes  ceilings  and  allowances  for 
the  various  types  of  training  within  the 
Reserve  Program. 

(2>  Prescribes  the  details  of  training 
(less  aviation,  medical,  and  dental',  for 
units  and  individuals  and  the  procedures 
to  be  followed. 

(3»  Supervises  appointments,  enlist- 
ments, reenlistments,  promotions,  ad- 
vancements, discharges,  and  retirements. 

(4>  Provides  for  transfer  between  the 
various  categories. 


(5>  .Supervises  ordering  reservists  to 
and  from  active  duty  and  active  duty 
for  training. 

«6»  Maintains  service  records  of 
reservists. 

(7)  Maintains  statistics  and  records 
of  the  drilling  and  training  activities  of 
the  various  programs. 

(8>  Supervises  the  procurement  of 
training  centers  and  equipment  for  shove 
instruction  (except  aviation". 

( 9 1  Determines  the  amoiuit  of  money 
required  from  year  to  year  for  the  Nav.a 
Resei-ve.  presents  appropriate  budge'. s. 
and  is  responsible  for  such  expenditures 
dO'  Publishes  from  time  to  time  the 
policies  and  procedures  to  be  followed  m 
the  traimng  and  administration  of 
reservists. 

$  713  4     Commandants,  the  Chief  of 
Naval  Air  Reserve  training,  and  overseas 
area  and  force  commanders.     »a>  Com- 
mandants. Chief  of  Naval  Air  Reserve 
Training,    and    area    and    force    com- 
manders under  the  supei-vLsion  of   tlie 
Chief  of  Naval  Personnel  and  other  Bu- 
reaus and  offices  concerned,  are  charged 
with  the  enlistment,  training,  and  ad- 
mini.stration   of    reservists    under   their 
jurisdiction  in  order  to  insure  the  readi- 
ness of  the  Naval  Reserve  for  utilization 
in  time  of  war  or  national  emergency  or 
such  other  time  as  the  national  .security 
may  require.     The  various  activities  of 
the   headquartei-s'   staffs  shall    iierform 
appropriate  functions  for  the  Naval  Re- 
serve in  the  same  manner  as  for  the 
Regular  Navy. 

(bi  Reservists  residing  in  the  area  of 
the  Severn  River  Naval  Command  are 
under  the  jurisdiction  of  the  Comm.^n- 
dant.  Potomac  River  Naval  Commai^d. 
or  the  Chief  of  Naval  Air  Resei-ve  Train- 
ing, a-s  appropriate. 

(c  Jurisdiction  over  reservists  resid- 
ing in  areas  not  li.sted  above  will  be  pre- 
scribed in  directives  issued  by  the  Chief 
of  Naval  Personnel. 


§  713  5  Commanding  officers  of  Naval 
Reserve  units,  (ai  Each  Naval  Reserve 
unit  shall  be  administered  by  its  com- 
manding officer  in  accordance  with  in- 
.structions  of  the  cognizant  command.int 
or  comparable  administrative  authority 
and  the  rules  and  regulations  set  forth 
in  this  part  and  in  other  departmental 
publications  and  directives. 

(b>  The  administrative  duties  required 
of  commanding  officers  include  matters 
With  respect  to  maintenance  of  required 
records,  .submission  of  required  repoils. 
and  the  discipline,  training,  and  welfare 
of  persoimel  under  their  command 

5  713.6  NaxHil  Reserve  Policy  Board. 
(A*  For  the  purpose  of  considering,  rec- 
ommending, and  reporting  to  the  Secre- 
tary of  the  Navy  on  Naval  Reserve  policy 
matters,  there  shall  be  convened  at 
least  annually  at  the  Navy  Department. 
a  board  to  be  known  as  the  Naval  Reserve 
Policy  Board.  At  least  half  of  the  mem- 
bei-s  of  the  board  shall  be  resei-ve  officers 
in  an  active  status  assigned  to  this  duty 
from  inactive  duty. 

(b»  At  least  one-third  of  the  members 
of  this  board  who  are  Naval  Reserve  per- 
sonnel on  inactive  duty  shall  be  replaced 
each  year.  Personnel  shall  be  selected 
for  this  duty  with  a  view  to  equitable 
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representation  on  the  board  of  the  vari- 
ous designators,  grades,  and  ratings  of 
the  Naval  Re.serve  from  all  .sections  of 
the  continental  Unit-ed  States.  Alter- 
nate members  .shall  be  appointed,  the 
same  principles  being  ob.served  in  their 
.celittion,  in  order  that  routine  and  un- 
exp'Cted  vacancies  may  be  filled  from 
a  h.t  of  personnel  who  have  had  full 
opiioitunity  to  prepare  themselves  for 
th  ^  important  duty. 

(c>  Con.sideration  shall  be  given  by 
tht  Naval  Reserve  Policy  Board  to  prob- 
lems affecting  officer  and  enlister  per- 
.•^onnel  of  the  Naval  Re.serve.  Any  mem- 
bei  of  the  Naval  Reserve  or  Regular 
N.ivy  may  submit  matters  directly  to  the 
Nav.il  Reserve  Policy  Board  for  consid- 
eration. Questions  to  be  placed  on  the 
ace.'ida  for  the  se.ssions  of  the  board 
shall  be  submitted,  as  they  ari.se,  to  the 
various  members  and  alternates  for  their 
pnliminary  study. 

(i'  The  Chief  of  Naval  Personnel  will 
det(  :mine  the  date  on  which  the  board 
shall  be  convened  and  will  prescribe  its 
or  anization  and  make  other  necessary 
arrangements  with  relation  thereto. 

INSPECTIONS 

5  713  11  Purpose  and  resvonsibility. 
la'  rhe  purpo.se  of  the  inspection  of 
Nav.il  Reserve  activities  is  to  determine 
the  degree  of  preparedness  of  the  Naval 
Reserve  to  meet  requirements  in  the 
event  of  war  or  national  emergency. 

<bi  The  Chief  of  Naval  Personnei  Is 
responsible  for  the  inspection  of  all  ac- 
tivities of  the  Naval  Reserve,  except 
those  Naval  Reserve  aviation  activities 
under  the  cognizance  of  the  Chief  of 
Naval  Air  Reserve  Training. 

•c  Each  commandant  is  re.sponsible 
to  the  Chief  of  Naval  Personnel  for  the 
iiL^pection  of  all  Naval  Reserve  activities 
undf  r  his  supervision,  and  will  promul- 
cate  the  nece.s.sary  instructions. 

<d>  Inspections  of  Naval  Re.serve  avi- 
atini^  activities  under  the  supervision  of 
the  c^iief  of  Naval  Air  Re.serve  Training 
are  performed  in  accordance  with  in- 
stnirtions  prescril)ed  by  the  Deputy 
Chief  of  Naval  Operations  (Air). 

?  713.12  Composition  of  and  assign- 
ment to  Naval  Reserve  iJispection  boards. 
ia>  Naval  Reserve  in.spection  boards 
shail  include  a  senior  inspection  and  re- 
view,n^  board,  known  as  the  National 
Na;  il  Re.serve  Inspection  Board,  con- 
vened within  the  Bureau  of  Naval  Per- 
sonnel; district  Naval  Reserve  inspection 
boards,  convened  in  each  naval  district 
and  river  command;  and  such  additional 
insixc'lion  boards  as  the  Deputy  Chief  of 
Naval  Operations  'Air)  may  establish 
for  the  inspection  of  Naval  Reserve  avi- 
ation activities. 

'bi  Tlie  National  Naval  Reseive  In- 
spection Board  shall  consist  of  as  many 
officers  as  are  required  to  perform  its 
funciions,  including  .sub-boards  for 
speci.u  programs.  At  least  3  memlxrs  of 
thi.s  tx.ard.  including  the  .senior  member. 
shall  be  officers  of  the  Regular  Navy. 
StafT  Corps  and  special  activities,  such  as 
elecii..nics.  intelligence,  and  submarines, 
should  be  represented  on  the  board. 

'ct  The  district  Naval  Reserve  inspec- 
tion b-iards  .shall  be  similar  in  composi- 
tion to  the  National  Naval  Reserve  In- 
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spection  Board.  The  assignment 
qualified  Naval  Reserve  officers  as 
bers  of  district  boards  is  reeenrfneiided, 
but  the  senior  member  of  the  board  shall 
always  be  a  line  officer  of  the  Regular 
Navy. 

<d»  Members  of  the  National  Naval 
Reserve  In-spection  Board  will  be  ordered 
to  this  duty  by  the  Chief  of  Naval  Per- 
sonnel. Chiefs  of  bureaus  and  heads  of 
offices  in  the  Navy  Department  shall  be 
consulted  as  to  the  assignment  to  this 
board  of  officers  to  repre.sent  the  bureaus 
and  offices  concerned.  Members  of  dis- 
trict Naval  Reserve  inspection  boards 
shall  be  a.ssigned  by  the  commandant 
concerned. 

i5  713  13  Procedure  for  national  Naval 
Reserve  inspections.  'a»  The  Chief  of 
Naval  Personnel  will  promulgate  pro- 
cedures and  instructions  for  the  conduct 
of  inspections  of  Naval  Reserve  activities. 

<bi  The  National  Naval  Reserve  In- 
spection Board  shall  prepare  and  submit 
annually  to  the  Chief  of  Naval  Per.son- 
nel  a  report  of  its  activities,  which  .shall 
include  comments  on  the  state  of  train- 
ing and  preparcdne.ss  of  the  Naval  Re- 
serve. The  Chief  of  Naval  Personnel 
will  transmit  tins  annual  report  with 
appropriate  recommendations  to  the 
Secretary  of  the  Navy  via  the  Chief  of 
Naval  Operations. 

(O  The  National  Naval  Reserve  In- 
spection Board  shall  review  the  reports 
of  inspections  conducted  by  the  com- 
mandants in  accordance  with  the  pro- 
visions of  ?  713  14  and  shall  make 
comments  and  recommendations  thereon 
to  the  Chief  of  Naval  Personnel. 

5  713.14  Duties  of  district  Naval  Re- 
serve inspection  boards.  'a»  District 
Naval  Re-^erve  inspection  boards  shall 
conduct  annual  inspections  of  all  organ- 
izations of  the  Naval  Reserve  except 
activities  located  in  areas  remote  from 
Naval  Reserve  ti^aining  centers,  and 
activities  whose  composition,  size,  infre- 
quency  of  meetings,  and  other  character- 
istics, as  determined  by  commandants, 
render  a  formal  inspection  unwarranted. 
(b>  A  separate  report  shall  be  made 
on  each  organization  inspected.  Such 
reports  shall  be  submitted  to  the  com- 
mandant concerned,  who  will  forward  a 
copy  to  the  Chief  of  Naval  Personnel. 
A  copy  of  the  reixjrt  shall  be  .supplied  to 
the  commanding  officer  of  the  organiza- 
tion inspected,  and  in  the  case  of  organ- 
izations restricted  to  a  specialty,  such  as 
communications,  intelligence,  and  medi- 
cal and  dental,  to  the  head  of  the  office 
^r  bureau  concerned  with  the  specialty. 
In  making  their  reports,  district  boards 
shall  take  into  consideration  an  analysis 
of  the  reports  of  cruises  and  active  duty 
for  training  conducted  by  the  various 
organizations  and  the  degree  of  con- 
formity with  pre.-cribcd  training  syllabi. 

PER.SONNEL  PLANNING 

5  713  21  strength  determination. 
Subject  to  limitations  imposed  by  higher 
authority  on  the  authorized  numerical 
strength  of  tlie  Naval  Resei-ve,  the  Chief 
of  Naval  Personnel  will  submit,  not  le.ss 
than  once  annually  to  the  Secretary  of 
the  Navy  for  final  determination,  the 
numbers  of  officers  and  enlisted  person- 
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?1  to  be  authorized  in  the  various  ranks, 
grades,  and  ratings  to  meet  mobilization 
requirements.  No  member  of  the  Naval 
Re.serve  shall  be  involuntarily  reduced  in 
his  pei'manent  rank,  grade,  or  rating  as 
a  result  of  such  a  determination. 

?  713.22  AUou-ances  and  quotas.  The 
Chief  of  Naval  Personnel  will  publish 
allowances  and  quotas  for  personnel  of 
the  Naval  Reserve  as  defined  below : 

•  a"  "Allowance"  is  the  number  of  per- 
sonnel by  grade  and  designator  or  rating 
authorized  to  be  attached  to  pay  units  of 
the  Naval  Reserve  and  required  to  attend 
regular  drills  and  to  perform  14  days' 
active  duty  for  training  with  pay  annu- 
ally. 

<bi  "Allowed  quota  in  associate  sta- 
tus" is  the  number  of  per.sonnel  author- 
ized to  be  associated  in  pay  and  non-pay 
status  with  pay  units  of  the  Naval  Re- 
.serve and  required  to  attend  regular 
drills.  Personnel  a.ssociated  in  pay  sta- 
tus are  rcquiied  to  perform  14  days'  ac- 
tive duty  for  training  with  pay  annually. 
Personnel  a.s.sociated  in  non-pay  status 
may  be  authorized  to  perform  14  days' 
active  duty  for  training  with  or  without 
pay  within  the  quota  authorized  in  sub- 
paragraph lO  of  this  section. 

(c»  "Allowed  quota  for  active  duty  for 
tramin;4"  is  the  number  of  r>ersonnel  in 
pay  status  that  may  be  ordered  to  14 
days'  active  duty  for  training  by  com- 
mandants or  the  chief  of  Naval  Air  Re- 
serve Training.  Pay  status  includes  the 
following: 

1.  Reservists  attached  to  pay  units. 

2.  Reservists  associated  with  pay  units  in 
drill  pay  status. 

3  Reservists  attached  to  non-pay  units  In 
drill  pay  status. 

4  Reservists  In  appropriate  duty  drill  pay 
status. 

Within  the  limits  of  available  funds, 
quotas  for  active  duty  for  training  with 
pay  may  be  authorized  by  the  Chief  of 
Naval  Personnel  for  reservists  in  a  non- 
pay  status. 

id)  "Allowed  quotas  for  non-pay 
units":  Quotas  and  qualifications  of 
personnel  authorized  in  non-pay  units 
of  the  Naval  Reserve  will  be  prescribed 
in  current  directives. 

5  713.23  Tables  of  organization.  <a> 
Tables  of  Organization  for  the  Naval 
Reserve  will  be  promulgated  by  the 
Cliief  of  Naval  Per.sonnel  at  the  be- 
ginning of  each  fiscal  year  and  shall 
make  i^rovision  for  the  following  genei'al 
items: 

( 1  ■  Number,  frequency,  and  type  of 
regular  drills  authorized  for  each  pro- 
gram on  annual,  quarterly,  and  monthly 
basis. 

i2i  Number  of  days  of  active  duty 
for  training  with  or  without  pay  author- 
ized for  members  attached  to  or  asso- 
ciated With  units  for  members  of  the 
Appropriate  Duty  Pay  Pool,  and  for 
members  of  the  Active  Status  Pool. 

1 3 1  Number  of  periods  of  equivalent 
instruction  or  duty  authorized  by  pro- 
gram on  annual,  quarterly,  monthly, 
and  weekly  basis. 

(4)  Number  of  periods  of  appropriate 
duty  authorized  with  or  without  pay. 

i5t  Authorization  of  extra  comper^a- 
tion    for   commanding    officers    of    pay 
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units  for  the  satisfactory  performance 
of  administrative  duties. 

(6-  Authority  for  activating  and  de- 
activating programs  and  unites,  and 
changing    the    authorized    strength    of 

"'\'b.  Pay  program:  Tlie  number  of 
units  with  location,  type  of  umt.  and 
number  of  personnel  authorized  in  each 
pay   program  shall  be  specified  in  the 

Tables.  _     ..  ^ 

(c  For  the  non-pay  program  the 
following  items  shall  be  specified: 

( 1 1  Number  of  drills  with  pay  author- 
ized for  commanding  officers,  admin- 
istrative officers,  training  officers,  and 
assistant    training    officers    of    non-pay 

units.  ,     .       ^„„ 

.2'   Number     of     personnel     in     pay 

stat*us  for  each  district.  »  ,     ^<,. 

,3.   Requirements  which  must  be  met 

by  the  units  to  justify  the  pay  billets 

^"i'lJ'^Programs  authorized  to  establish 
non-pay  units. 

OBLIGATED   SERVICE,    C.^TECORIES.    AND       ^ 
STATUS   OF   MEMBERS 

5  713  31     Obligated  service,     (a >  Each 
male  person  who,  subsequent  to  19  June 
1951    is  initially  enlisted,  appointed^  or 
inducted  in  the  naval  service  including 
the  Naval  Reserve  prior  to  attaining  the 
26ih  anmversary  of  his  birth  shall  be 
required  to  serve  in  active  service  in  the 
Navy  and  or  in  active  status  in  the  Naval 
Reserve  for  a  total  period  of  8  years^un- 
less  sooner  discharged  on  the  grounds  of 
personal  hardship  or  for  any  other  reason 
the  purpo.se  of  which  is  complete  separa- 
tion   from    any    military    status.     Each 
such  person  who  is  initially  enlisted,  ap- 
pointed,  or  inducted   into   the   Regular 
N  nv  or  release  from  active  service  shaU. 
if'phvsically  and  mentally  qualified,  be 
tran.sferred   to   the   Naval   Reserve   and 
shall  serve  therein  for  the  remainder  of 
the  8  year  period  of  obligated  service. 

(b'"  Satisfaction  of  the  8  year  obliga- 
tion in  the  Ready  and  or  Standby  Re- 
serve is  covered  by  current  directives. 

(c»  Nothing  in  this  section  shall  be 
construed  to  reduce,  limit,  or  modify  any 
period  of  service  which  any  person  may 
undertake  to  perform  pursuant  to  any 
enlistment,  appointment,  or  agreement. 
?  713.32  Reserve  categories.  <^a'> 
Within  the  Naval  Re.serve.  each  reservist 
shall  be  placed  in  one  of  the  following 
categories. 

1 1  •  Ready  Reserve.  Liable  for  active 
dutv  either  in  time  of  war.  in  time  of  na- 
tional emergency  declared  by  the  Con- 
gress or  proclaimed  by  the  President,  or 
when  otherwise  authorized  by  law. 

(2>  Standby  Reserve,  active  status. 
Liable  for  active  duty  only  in  time  of  war 
or  national  emergency  declared  by  the 
Congre.ss  or  when  otherwise  authorized 
by  law 

(3>  Standby  Reserve,  itiactive  status. 
Liable  for  active  duty  only  in  time  of  war 
"  or  national  emergency  declared  by  the 
Congress,  or  when  otherwise  authorized 
bv  law  upon  determination  by  the  Secre- 
tary of  the  Navy  with  approval  of  the 
Secretary  of  Defense  that  adequate  num- 
bers of  qualified  members  of  the  Naval 
Reserve  in  an  active  status  in  the  re- 
quired category  are  not  readily  available. 
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(4)  Retired  Reserve.  Liable  for  active 
duty  onlv  in  time  of  war  or  national 
emergency  declared  by  the  Congress,  or 
when  otherwise  authorized  by  law  upon 
determination  by  the  Secretary  of  the 
Navy  with  approval  of  the  Secretary  of 
Defense  that  adequate  numbers  of  quali- 
fied members  of  the  Naval  Reserve  in  an 
active  status  are  not  readily  available. 

(b»  Rules  regulating  the  composition 
of  and  eligibility  requirements  for  trans- 
fer between  the  above  categories  will  be 
contained  in  current  directives. 

5  713  33  Types  of  status.  The  Armed 
Forces  Reserve  Act  of  1952  provides  that 
all  reservists  be  in  an  active,  inactive, 
or  retired  status. 

( a>  All  reservists  are  in  an  active  status 
except  those  on  an  inactive  status  list 
and  those  in  the  Retired  Reserve. 

(b)  Members  of  the  Naval  Reserve  on 
an  inactive  status  list  are  in  an  inactive 
status. 


§  713.34      Inactive    status    list.      fa> 
There  is  established  within  the  Standby 
Reserve  an  inactive  status  list  to  which 
may  be  transferred  those  members  in  the 
Standbv  Re.serve  who  are  not  required  to 
i-emain'members  of  a  resei-ve  component 
and   who  are   unable   to  participate  in 
prescribed  training.    In  accordance  with 
such  reculations  as  the  Secretary  of  the 
Navy  with  the  approval  of  the  Secretary 
of  Defon.se  may  prescribe,  members  in 
the  Ready  Reserve  who  come  within  the 
above  rules  may  be  transferred  to  the 
Standby   Reserve   and   to  the   inactive 
status  list. 

(bi  Reservists  transferred  to  the  in- 
active status  list  are  not  eligible,  while 
in  that  status,  to  participate  in  training 
for  pay  or  for  promotion  or  retirement 
credits,  or  to  be  considered  for  or  to  effect 
a  promotion  or  advancement.  Such 
Re.servists  may  take  correspondence 
courses:  however,  no  retirement  points 
or  promotion  poinUs  shall  be  credited  for 
any  otherwise  creditable  portion  of  a 
correspondence  course  completed  while 
on  the  inactive  status  list. 

(CI  Reservists  on  the  inactive  .status 
list  may  be  removed  therefrom  upon 
application  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Navv.  Normally,  retention  on  the  in- 
active status  list  is  for  a  minimum  period 
of  one  year. 

(d'  A  member  on  the  inactive  statu-s 
list  who  is  ordered  to  active  duty  shall 
be  considered  to  have  been  re.stored  to 
active  status  for  the  period  of  time 
actually  served  on  active  duty  under 
such  orders. 

ORGANIZATION 

5  713.41  Prograjns—( Si ^  The  Surface 
Program.  The  Surface  Program  of  the 
Naval  Re-serve  provides  training  for  of- 
ficer and  enlisted  personnel  in  the  duties 
in  which  they  may  be  required  to  serve 
on  active  duty. 

(b>  The  Aviation  Program.  The  Avia- 
tion Program  is  esUiblished  for  the  pur- 
pose of  providing  trained  units  and 
individuals  of  the  Ready  and  Standby 
Reserve  •  active  status)  within  the  avia- 
tion branch  of  the  Naval  Reserve. 

<c>  The  Submarine  Program.  The 
Submarine    Piogram    provides    special 


submarine  training  for  officer  and  en- 
listed personnel  as  well  as  general  train- 
ing in  the  dutft>s  in  which  they  may  tje 
required  to  serve  on  active  duty. 

(d>  The  Special  Prograins.  Special 
programs  provide  training  in  the  special- 
ties represented  or  in  the  .special  func- 
tions for  which  the  programs  are  esUb- 

lished.  ,  . 

(e»  Naval  Reserve  personnel  assignrd 
to  Marine  Corps  units.  Reservists  m;\y 
be  a.ssigned  in  pay  status  to  units  of  the 
Marine  Corps  Reserve  as  directed  by  the 
Bureau  of  Naval  Personnel. 

(fi  Naval  Reserve  personnel  assignrd 
to  units  of  other  services.  ReservLsts 
may  be  permitted  to  drill  with  units  of 
other  services  provided  that  training  in 
a  Naval  Resei-ve  unit  is  not  available 
and  further  provided  that  such  affiliation 
is  acceptable  to  the  other  services.  Such 
training  shall  be  in  a  non-pay  status  ex- 
cept as  may  otherwise  be  prescribed  for 
specific  programs  by  the  Chief  of  Naval 
Personnel. 

§  713  42     Units— (a.'^  Establish  merit  of 
pay  units.    The  Secretary  of  the  Navy 
wiil  authorize  the  number  and  location 
of  pav  units  of  the  Naval  Reserve.    No 
pay   units  mav   be   established   or   di.s- 
established  without  the  authority  of  the 
Chief  of  Naval  Operations  for  units  of 
the  Naval  Air  Reserve  Program  and  the 
Chief  of  Naval  Personnel  for  units  of 
all  other  programs:  nor  may  the  number 
of  such  units  in  any  location  be  increa-sed 
or   dv?creased    without    such    authority. 
The  unit  shall  be  composed  of  officers 
and  enlisted  personnel  in  an  active  status 
attached  thereto  and  associated  there- 
with in  accordance  with  allowances  and 
quotas  issued  by  the  Chief  of  Naval  Per- 
sonnel.   Exce.ss  numbers  may  be  carried 
in   any   lower   grade   or   rate   to   offset 
vacancies  existing  in  any  higher  i::rade 
or  rate. 

(b>  Organization  of  Surface,  Suo- 
marine,  and  Special  Program  pay  units. 
All  pay  units  of  the  Naval  Reserve  siir- 
face.  Submarine,  and  Special  ProL'.ams 
shall  be  known  as  divisions,  battalions,  or 

brigades.  . 

(1»  The  division.  The  division  is  the 
basic  unit  of  organization  for  th.'  pay 
units  in  all  programs  of  the  Naval  Re- 
serve except  the  Aviation  Piogram.  The 
division  shall  be  commanded  by  the 
senior  line  or  staff  corps  officer,  as  appro- 
priate for  the  program  to  which  as.M;ned. 
attached  thereto  who  shall  be  issued  or- 
ders as  commanding  officer  by  the 
commandant. 

(2>  The  battalion.  The  battalion  is  an 
organization  consisting  of  multiple  divi- 
sions, in  such  numbers  as  may  be  pre- 
scribed by  the  Chief  of  Naval  Personnel. 
meeting  at  a  single  training  center,  and 
authorized  for  the  Surface  and  Elec- 
tronics Programs  when  its  establishment 
will  result  in  increa.sed  training  and  ad- 
mini.strative  efficiency.  The  battalion 
commander  shall  be  a  line  officer  nor- 
mally of  the  grade  of  commander 
designated  by  the  commandant.  He 
shall  be  senior  to  commanding  officers  o. 
divisions  withm  the  battalion  and  to  the 
line  officers  on  his  staff. 

(3)  The  brigade.  The  brigade  is  an 
organization  consisting  of  2  or  more  sur- 
face battalions  meeting  at  a  single  train- 
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ing  renter  and  authorized  for  the  Surface 
Prc"'ram  when  its  establishment  will 
result  in  increased  training  and  adminis- 
ti; -ive  efficiency  in  the  densly  populated 
cities  where  multiple  battalions  are 
kx-ated.  The  brigade  commander  shall 
be  n  line  officer  noimally  of  the  grade  of 
captain  and  designated  by  the  comman- 
dant. He  shall  be  senior  to  the  battalion 
commanders  within  the  brigade  and  to 
tin  line  officers  on  his  staff. 

(C)  Organization  of  aviation  pay 
units.  (II  Reservists  of  the  Aviation 
Piof^ram  are  formed  into  the  following 
tyi«s  of  pay  units,  and  such  others  as 
ni.iv  be  authorized  for  training  purposes; 

a.  Squadron.  The  squadron  is  the  basic 
flviiig  unit. 

b  Fleet  Air  Service  Squadron.  The  fleet 
air  service  squadron  Ls  the  basic  service  unit. 

c.  Air  Wtng  StafJ.  The  ah:  wing  staff  Is  the 
biisir  ground  organization. 

(!  Auxtliary  Air  Unit.  The  auxiliary  air 
ur.t  is  a  flying  organization  for  personnel  for 
wiiom  the  degree  of  training  for  mobilization 
assignment  does  not  require  participation  iu 
a  squadron. 

e.  Auxiliary  Ground  Unit.  The  auxiliary 
ground  unit  l.s  a  firound  organization  for  per- 
jonnel  for  whom  the  degree  of  training  for 
mobilization  assignment  does  not  require 
participation  in  a  squadron.  FASRON  or  Air 
Wlnp  Stair. 

<2'  The  commanding  officer  of  each 
pay  unit  shall  be  a  member  of  the  Ready 
Re<>  rve  and  the  senior  naval  aviator  in  a 
drill  pay  status  attached  thereto^  He 
shall  be  recommended  for  appointment 
by  the  commanding  officer  of  the  naval 
air  tation  or  Naval  Air  Reserve  training 
unit  at  which  the  unit  is  located  and  des- 
ignated by  the  Chief  Of  Naval  Air  Reserve 
Training.  The  executive  officer  of  each 
unit  shall  be  a  member  of  the  Ready 
Rest  rve  and  the  naval  aviator  in  a  drill 
pay  status  next  senior  to  the  command- 
ing ■  fficcr. 

'3'  The  Commanding  Officer  of  the 
parent  Naval  Air  Station  or  Naval  Air 
Resf  rve  Training  Unit  and  the  Chief  of 
Naval  Air  Reserve  Training  shall  super- 
vi.sc  the  training  of  aviation  pay  units. 

'd'  Organization  of  non-pay  units. 
Commandants  may  form  companies  and 
platDons  in  a  non-pay  status  whose  pri- 
mary mi.ssion  is  to  train  Naval  Reserve 
personnel. 

U"  Titles  of  units.  Unit  titles  will  be 
com!X)sed  of  four  segments.  The  first 
sef-ment  will  be  "Naval  Reserve",  the 
second  segment  will  be  the  program 
name,  the  third  segment  will  be  the  or- 
^an.-ation  type.  The  fourth  .segment 
*in  contain  two  numbers,  the  first  of 
which  will  be  the  number  of  the  naval 
disti.ct  or  by  organizational  type  under 
the  Naval  Air  Reserve  Training  Com- 
mand. 

§713  43  Billets— ia>  Billet  structure. 
The  iequired  billet  structure  of  pay  units 
and  of  non-pay  units  will  be  specified  by 
the  Chief  of  Naval  Personnel  and  will  be 
desin'ned  to  best  accomplish  the  train- 
ing and  administration  of  the  unit. 

<bi  Associate  billets.  Associate  bil- 
lets f(,r  the  various  types  of  units  may 
^  authorized  by  the  Chief  of  Naval  Per- 
sonnel fur  the  purpose  of  providing  per- 
^nnf]  to  a.ssist  in  the  training  and 
admiiu.^tration  in  the  unit. 
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TRAINING    rACILITIES    AND    EQXHPMENT 

§  713.51  Procurement,  (a)  As  di- 
rected by  the  Chief  of  Naval  Personnel, 
the  commandants  will  take  necessary 
action,  in  accordance  with  current  in- 
structions relative  to  the  negotiation  of 
leases  and  permits,  to  procure  satisfac- 
tory Naval  Reserve  training  facilities,  in- 
cluding Naval  Reserve  training  centers. 
Naval  Reserve  electronics  facilities  and 
stations,  wharves,  and  berthing  facilities. 
Preliminary  investigations  preceding  this 
action  shall  include  consideration  of  such 
factors  as  the  following: 

<  1  •  Ultimate  cost  where  alterations  or 
construction  are  involved. 

(2'  The  site  .should  be  within  ready 
tran.sportation  distance,  as  measured  by 
time,  of  an  adequate  man-f)ower  po- 
tential. 

<  3  >  The  site  should  normally  be  in  or 
near  a  residential  area. 

M>  The  site  should  be  centrally  lo- 
cated in  a  small  town  and  at  two  or  more 
locations  in  large  cities. 

(5>  The  site  shall  have  a  sufficient 
amount  of  land  for  parking  facilities  or 
adequate  parking  facilities  should  be 
available  near  the  site. 

(6>  The  site  should  contain  a  .suffi- 
cient outside  space  to  erect  training 
m(x;kups. 

(7 1  The  site  shall  be  large  enough  to 
provide  space  allowances  which  are  in 
agreement  with  established  space  cri- 
teria for  the  ratings  to  be  trained. 

<b>  In.sofar  as  practicable  all  units  lo- 
cated in  areas  where  a  training  center  or 
an  electronics  facility  or  station  is  avail- 
able, shall  use  that  activity  for  drills. 

(c  I  Funds  will  not  be  approved  for  the 
leasing  of  space  for  nonpay  units  except 
for  electronics  units  which  are  not  within 
ready  transportation  distance  of  a  train- 
ing facility. 

§  713  52  Security  and  maintenance. 
'a>  The  responsibility  for  the  mainte- 
nance and  security  of  a  Naval  Reserve 
training  facility  and  the  equipment 
therein  is  vested  in  the  commanding 
officer  of  the  Naval  Reserve  training 
facihty. 

(bi  If  there  is  no  commanding  officer, 
the  commandant  shall  designate  in 
writing  the  individual  responsible  for 
security  of  the  facility  and  its  equipment. 

<c>  The  responsible  individual  shall 
ascertain  that  there  is  adequate  com- 
pliance with  fire  prevention,  safety,  and 
security  regulations. 

(di  He  shall  also  ascertain  that  the 
building  and  the  equipment  therein  are 
maintained  to  prevent  loss  or  undue 
deterioration. 

?  713.53  Costs  of  maintenance  and 
operation.  ( a  i  With  the  exception  of  the 
ftuids  to  cover  leases,  the  cost  of  mainte- 
nance and  operation  of  Naval  Reserve 
training  facilities  including  Naval  Re- 
serve training  centers.  Naval  Re.serve  and 
Marine  Corps  Re.serve  training  centers, 
Naval  Reserve  wharves,  berthing  facili- 
ties and  equipment  will  be  covered  by 
allotments  of  funds  granted  to  the  com- 
mandants by  the  Chief  of  Naval  Per.son- 
nel.  Technical  equipment  required  for 
training  purposes  is  covered  in  §  713.58. 

'b>  Items  of  major  repair  will  be 
financed  in  accordance  with  current  in- 
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structions  as  special  projects  upon  spe- 
cific requests  from  the  commandants  to 
the  Chief  of  Naval  Personnel. 

<c'  All  items  of  alterations  or  im- 
provements will  be  financed  in  accord- 
ance with  current  instructions  as  special 
projects  upon  specific  requests  from  the 
commandants  to  the  Chief  of  Naval 
Per.sonnel. 

(d)  Every  effort  .shall  be  exerted  to 
obtain  the  most  effective  utilization  of 
the  funds  granted  and  to  effect  savings 
where  possible.  The  District  Public 
Works  Officer,  on  request,  will  provide 
technical  assistance  for  the  mainte- 
nance and  operation  of  public  works  and 
utilities,  if  required. 

§  713  54  JoiTit  use  and  joint  occupancy. 
'a'  Joint  use  of  Naval  Reserve  training 
facilities  on  a  temporary  basis  by  other 
branches  of  the  Armed  Forces  may  be 
authorized  by  commandants  if  no  inter- 
ference with  Naval  Re.serve  training  will 
result  from  such  use.  Copies  of  all  per- 
mits for  such  joint  use  shall  be  for- 
warded to  the  Chief  of  Naval  Personnel 
'Pers  H2i. 

(b'  When  permanent  joint  occupancy 
of  a  Naval  Reserve  training  facility  is  re- 
quested by  another  service,  the  com- 
mandant will  forward  this  request  with 
his  recommendation  to  the  Chief  of 
Naval  Personnel. 

(c»  Reimbursement  for  joint  use  and 
joint  occupancy  will  be  developed  in  ac- 
cordance with  current  instructions 
promulgated  by  the  Chief  of  Naval 
Personnel. 

§  713.55  Management  control  of 
jointly  occupied  facilities.  <ai  Tlie 
Chief  of  Naval  Personnel  is  responsible 
for  the  management  control  of  Naval 
Reserve  training  facilities  (less  Avi- 
ation*. Management  control  of  these 
facilities  is  delegated  to  the  com- 
mandants. 

<  b  I  Where  the  Naval  Re,sei-ve  and  the 
Reserve  component  of  another  branch 
of  the  Armed  Forces  both  have  a  finan- 
cial interest  in  a  jointly  occupied  train- 
ing facility,  the  management  control  of 
the  training  facility  shall  remain  with 
the  service  holding  the  major  financial 
interest  therein,  subject  to  any  mutual 
agreement  for  joint  occupancy  executed 
by  the  interested  services. 

(CI  In  jointly  occupied  activities 
under  the  management  control  of  the 
Bureau  of  Naval  Personnel,  the  com- 
manding officer  of  the  training  facility, 
or  in  his  absence  the  senior  line  officer 
of  the  Naval  Reserve  training  unit,  shall 
act  a.s  senior  officer  piesent  insofar  as 
use  of  space  and  facilities  is  concerned. 

§  713.56  Use  of  facilities  by  civilian 
organizations,  (a)  The  Secretary  of  the 
Navy  has  delegated  authority  to  the 
commandants  to  issue  a  temporary  and 
revocable  permit  to  civilian  organiza- 
tions to  use  Naval  Re.serve  training  facil- 
ities for  meetings,  assemblage,  or  such 
other  purposes  as  in  the  opinion  of  the 
commandant  will  promote  the  general 
welfare  and  be  in  the  best  interest  of  the 
United  States. 

<bi  All  permits  issued  by  the  com- 
mandant or  his  representative  shall  be  in 
accordance  with  current  instructions 
from  higher  authority. 
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5  713.57  AUoivance  Ust  for  Reserve 
activities.  Allowance  lists  of  equipment 
for  Naval  Reserve  activities  will  be  pro- 
mulBated  by  the  bureaus  or  offices  con- 
cerned. When  these  lists  become  avail- 
able, requests  for  the  procurement  of 
equipment  and  material  shall  be  limited 
to  items  which  appear  on  the  allowance 
lists  and  for  which  there  is  a  cunent 
need. 

5  112  bS  Procurement  of  technical 
equipment.  (a>  The  procurement,  dis- 
tribution, installation,  and  major  main- 
tenance of  technical  equipment  required 
for  Naval  Re.serve  training;  is  the  respon- 
sibility of  the  cognizant  technical  bu- 
reau. Technical  equipment  is  defined  as 
any  equipment  which  is  peculiar  to  a 
technical  bureau  or  which  has  been 
placed  under  the  cognizance  of  that 
bureau  by  directive.  Requests  for  such 
equipment  shall  be  made  in  accordance 
with  existing  insti-uctions. 

(b>  Vessels  and  other  floating  equip- 
ment will  be  assigned  to  the  naval  dis- 
tricts and  river  commands  for  Naval 
Reserve  training,  subject  to  their  avail- 
ability and  the  approval  of  the  Chief  of 
Naval  Operations.  Financial  responsi- 
bility for  the  maintenance  and  operation 
of  this  equipment  is  under  the  cogni- 
zance of  the  Bureau  of  Ships.  Wharves 
and  berthing  facilities  are  provided  as 
prescribed  in  §  713.51. 

(c>  The  Bureau  of  Medicine  and  Sur- 
gery will  furnish  the  necessary  logi.stic 
support  for  medical  or  dental  outfits, 
including  medicine,  hospital  supplies, 
and  equipment  as  required  by  Naval 
Resei-ve  activities. 

§  713.59     Procurement  of  non-techni- 
cal equipment,     (a)    The   procurement 
and  distribution  of  non-technical  equip- 
ment is  under  the  cognizance  of  the  Chief 
of  Naval  Personnel.    Required  items  of 
non-technical    equipment    or    material 
necessary  for  training  or  maintenance 
of  equipment  are  to  be  requested  by  the 
commanding  officer  of  the  Naval  Reserve 
unit  or  activity  in  accordance  with  pro- 
cedures established  by  the  commandant, 
(b)   Items  of  equipment,  classified  as 
plant  account  or  minor  property  in  use. 
are  to  be  specifically  requested  by  the 
commandant  from  the  Chief  of  Naval 
Personnel.     The  commandant  prior  to 
forwarding    requests    for    this    type    of 
equipment  will  delete  items  that  have 
been  declared  in  excess  by  other  Naval 
Reserve    training    facilities    under    his 
management  control  and  are  available 
for  redistribution. 

§  713  60  Issue  of  bedding,  (a,^  Nec- 
essary bedding  (including  such  items  as 
pillows,  pillow  cases,  mattress  covers  or 
sheeUs.  and  blankets)  shall  be  issued  to 
Naval  Re.serve  personnel  by  the  activity 
conducting  the  training  upon  their  re- 
porting for  training  duty.  All  bedding 
shall  be  repossessed  from  the  individual 
reservist  prior  to  his  departure  from  the 
activity-.  The  cast  involved  in  the  pro- 
curement aiid  renovation  of  the  required 
bedding  is  chargeable  to  allotments 
granted  to  the  activity  by  the  bureau 
Nhaving  financial  responsibility  for  that 
activity. 

( b  >  Necessary  bedding  fincluding  such 
items  as  pillows,  pillow  cases,  mattress 
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covers  or  sheets,  and  blankets)  shall  be 
issued  to  Naval  Reserve  personnel  by  the 
vessels  upon  their  reporting  aboard  for 
training  duty.  This  bedding  shall  be  re- 
possessed from  the  individual  reservist 
prior  tt)  his  departure  from  the  vessel. 
The  cost  involved  in  the  procurement 
and  renovation  of  the  required  bedding 
is  chargeable  to  allotments  granted  to 
activities  designated  by  the  Bureau  of 
Ships  to  carry  stocks  of  this  type  of  bed- 
ding. 


5  713  61  Accountability  for  Govern- 
ment property.  <ai  It  is  the  responsi- 
bility of  the  commanding  officer  of  the 
activity  or  the  individual  so  designated 
by  the  commandant  to  ascertain  that 
necessary  precautions  are  taken  to  safe- 
guard Government  property  and  prevent 
loss  or  damage  thereto. 

(b»  He  shall  cause  all  plant  account 
items  to  be  inventoried  and  reported  in 
accordance  with  current  instructions 
contained  in  Volume  III.  Chapter  6,  Navy 
Comptroller  Manual. 

(c »  He  shall  have  items  of  minor  prop- 
erty in  use.  as  designated  by  the  Chief  of 
Naval  Personnel,  inventoried  and  re- 
ported in  accordance  with  current  in- 
structions contained  in  Volume  III, 
Chapter  6.  Navy  Comptroller  Manual. 

(d>  He  may  i.ssue  items  of  equipment 
to  the  commanding  officer  of  a  Naval 
Reserve  unit  on  a  custody  receipt.  The 
commanding  officer  of  the  unit  is  then 
accountable  therefor. 

(e>  He  shall  insure  that  all  items  of 
equipment  and  instructional  literature 
are  to  be  kept  at  the  Naval  Reserve  ac- 
tivity except  when  it  may  be  necessary 
to  permit  use  away  from  such  activity 
for  the  official  use  intended.  In  these 
instances,  custody  receipts  are  to  be 
issued. 

(f»  He  shall  have  surveyed  all  items 
of  lost  or  damaged  equipment  in  accord- 
ance with  instructions  contained  in  the 
Bureau  of  Supplies  and  Accounts  Manual 
and  in  U.  S.  Navy  Regulations. 

§  713.62  Records  of  invoices  and  is- 
sues. (a»  The  fiscal  or  accounting  of- 
ficer, as  indicated  in  the  Navy  Comp- 
troller Manual,  will  be  the  accounting 
officer  for  all  supplies  and  equipment 
issued  for  the  purpose  of  training  the 
Naval  Reserve. 

(b)  All  invoices  for  supplies  and 
equipment  will  indicate  the  appropriate 
accounting  data  as  prescribed  in  the 
Navy  Comptroller  Manual. 

§  713.63  Equipment  loaned  to  States 
for  use  of  Naval  Militia.  Such  ves.sels. 
equipment,  material,  armament,  or  other 
facilities  of  the  Navy  as  are  or  may  be 
made  available  for  the  Naval  Reserve 
may  also  be  made  available  for  issue  or 
loan  to  the  several  states,  territories  or 
the  District  of  Columbia  for  the  use  of 
the  Naval  Militia.  No  such  faciUties  of 
the  Navy  will  be  furnished  for  use  by 
any  p>ortion  or  unit  of  the  Naval  Militia. 
however,  unless  at  least  95  per  cent  of  its 
personnel  are  members  of  the  Naval  or 
Marine  Corps  Reserve  and  are  attached 
to  or  associated  with  pay  units  of  the 
Naval  or  Marine  Corps  Reserve,  and 
unless  its  training,  organization,  and  ad- 
ministration conform  to  standards  that 


will  be  prescribed  from  time  to  time  hy 
the  Secretary  of  the  Navy. 

PAY  .AND  ALLOWANCES 

5  713.71  Compensation  for  regular 
drills,  periods  of  equivalent  instruction  or 
duty,  and  periods  of  appropriate  duty. 
(a»  Personnel  issued  inactive-duty  train- 
ing orders  in  a  pay  status  are  entitled  to 
compensation  for  the  performance  «t 
regular  drills,  equivalent  instruction  or 
duty,  and  appropriate  duty. 

(bi  Such  compen.sation  for  the  per- 
foraiance  of  eacii  regular  drill,  i>erio{i  of 
equivalent  instruction  or  duty,  or  period 
of  appropriate  duty  is  authorized  at  t!ie 
rate  of  1  30th  of  the  monthly  rate  of 
basic  pay  of  the  pay  grade  to  whuii 
assigned  or  in  which  distributed  for  buMC 
pay  purTSoses. 

(c»  Group  active  duty  for  training  and 
special  periods  of  inactive-duty  traininti 
do  not  come  within  the  interpretation  of 
the  terms  "regular  drill,  equivalent  in- 
struction or  duty,  or  appropriate  duly" 
and  compensation  for  the  performance 
of  such  training  is  not  authorized. 

( d  >  A  reservist  shall  not  receive  pay  for 
a  greater  number  of  regular  dulls. 
periods  of  equivalent  instruction  or  duty, 
or  periods  of  appropriat.e  duty,  either 
singly  by  typ>e  or  by  combination  of  typos, 
than  is  prescribed  in  the  Tables  of 
Organization  of  the  Naval  Reserve  for 
the  fiscal  year  concerned. 

§  713.72  Incentive  pay  for  hazardous 
duty.  Reservists  entitled  to  receive  in- 
active-duty pay  shall,  in  addition  theie- 
to.  be  entitled  to  receive  incentive  pay 
at  the  rate  of  1  30th  of  the  monthly 
rate  of  such  incentive  pay  for  the  jxr- 
formance  of  hazardous  duty  requuea  by 
competent  orders. 

§  713  73     Compensation  for  perfnrm- 
arice  of  administrative  duty.     ia>   Com- 
manding officers  of  pay  units  who  satis- 
factorily   perform    the    administrative 
duties  and  responsibilities  of  a  command- 
ing officer  may  receive  compensation  in 
the  amount  prescribed  in  the  Tables  of 
Organization  of  the  Naval  Reserve  for 
the  fiscal  year  concerned.    Such  com- 
pensation shall  not  exceed  $240  per  year. 
(b>   The  appointment  of  an  officer  as 
a  commanding  officer  of  a  pay  unit  does 
not  automatically  entitle  him  to  .-uch 
compensation  since  the  pay  is  dependent 
upon    performance    of    administrative 
duties  in  a  satisfactory  manner.    The 
cognizant  commandant  or  the  Chief  of 
Naval  Air  Re.serve  Training,  as  appro- 
priate,  upon  certification  of   the  C'>m- 
manding    officer    of    a    Naval    Revive 
training  center,  a  naval  air  station,  or  a 
Naval  Air  Reserve  training  unit,  may 
withhold  this  compensation  for  failure 
to  perform  such  administrative  duties  in 
a  satisfactory  manner.    Entitlement  to 
this  compensation  does  not  accrue  while 
performing  active  duty  for  training. 

5  713.74  Administrative  procedures 
for  payment  of  inactive-duty  pay.  'a' 
Military  pay  accounts  for  reservists  on 
inactive-duty  in  a  pay  status  shall  be 
maintained  by  the  Navy  Account-^  Dis- 
bursing Office  for  members  undc;  tne 
cognizance  of  the  commandant;  and  by 
the  dLsbursing  officer  of  the  cognizant 
naval  air  station,  or  of  the  naval  air 
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station  upon  which  a  Naval  Air  Reserve 
training  unit  is  based,  for  members  under 
the  cognizance  of  the  Chief  of  Naval  Air 
Reserve  Training. 

(b  I  Checks  for  inactive-duty  pay  shall 
be  mailed  to  reservists  in  accordance 
with  prescribed  procedures  unless  direct 
payment  is  more  practicable  for  the  dis- 
bur  ing  officer.  (See  the  Navy  Comp- 
troller Manual  for  administrative  pro- 
cedures relative  to  inactive-duty  pay.) 

DISABILITY  AND  DEATH  BENEFITS 

5  713.81  Statutory  provisions  con- 
cciing  disability  and  death  benefits. 
(a  >  Reservists  ordered  to  active  duty, 
active  duty  for  training,  or  inactive  duty 
tr.tining  have  eligibility  under  certain 
oil  cumstances  for  medical  treatment  and 
.<;ub.sequent  disability  for  death  benefits. 
The  determination  of  eligibility  for  these 
benefits  depends  on  the  laws  involved, 
Xlv  circumstances  surrounding  the  in- 
jury or  death  of  the  reservist,  and  the 
interpretation  of  these  facts  by  the 
ayt  ncy  administering  the  law. 

(b'  Section  4  of  the  Act  of  27  August 
1940.  as  amended  (34  U.  S.  C.  855c-l) ,  in 
peneral,  guarantees  to  the  reservist  the 
same  rights  to  medical  treatment,  hos- 
pital benefits,  and  disability  and  death 
benefits  afforded  his  contemporaries  in 
the  Regular  Navy.  This  act  as  amended 
is  applicable  to  all  reservists  who: 

1 1 '  If  ordered  to  active  duty  in  excess 
of  30  days,  suffer  disability  or  death  in 
line  of  duty  from  disease  while  so  em- 
ployed: or 

(2 '  If  ordered  to  active  duty,  to  active 
duty  for  training,  or  to  inactive-duty 
training  for  any  period  of  time,  suffer 
disability  or  death  in  line  of  duty  from 
injury  while  so  employed. 

ic)  The  retired  pay  benefits  provided 
under  the  Career  Compensation  Act  of 
1949  (37  U.  S.  C.  271-285).  the  law  now 
governing  physi.cal  disability  retirements 
from  the  Armed  Forces,  apply  equally  to 
members  of  the  Naval  Reserve  and  the 
Regular  Navy  qualifying  thereunder. 

(d)  The  Naval  Reserve  Act  of  1938 
contains  a  provision  which  extends  to 
re.servists  called  to  duty  the  medical  care 
and  compensation  benefits  available  to 
civilian  employees  of  the  Federal  Govern- 
ment who  suffer  injuries  or  death  in  the 
performance  of  their  duties.  Tlie  Bu- 
reau of  Employees'  Compensation.  U.  S. 
Department  of  Labor.  Washington  25, 
D.  C ,  administers  this  provision  of  the 
Act  Since  the  benefits  of  the  coverage 
afforded  reservists  luider  this  Act  are 
generally  more  extensive  than  similar 
pro\isions  of  section  4  of  the  Act  of  27 
Auf:ust  1940.  as  amended,  supra,  the  pro- 
visions of  this  Act  are  given  more  in- 
teri.^ive  consideration  in  §  J  713.82  and 
713  84. 

(ei  Compensation,  pensions,  medical 
treatment,  burial  benefits,  and  other 
bentnt.s  afforded  by  public  laws  intended 
for  tl.o  benefit  of  veterans  of  the  Armed 
Forces  and  their  survivors  are  admin- 
istered by  the  Veterans'  Administration 
^nd  applications  for  these  benefits  must 
ue  made  to  that  agency. 

'f '  A  reservist,  or  his  dependents  in 

case  of  his  death,  who  is  also  eligible 

for  compensation    from    the    Veterans 

Administration  must  elect  whether  to 
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receive  the  benefit  from  the  Bureau  of 
Employees'  Compensation  or  from  the 
Veterans  Administration. 

5  713.82  Compensation  under  Federal 
Employees'  Compensation  Act.  (a)  In 
time  of  peace  a  reservist  who  has  been 
Thysically  injured  in  line  of  duty  or  dies 
as  a  result  of  such  physical  injury,  is 
entitled  to  the  same  benefits  as  those 
prescribed  by  law  for  civilian  employees 
of  the  United  States  who  are  physically 
injured  in  the  hne  of  duty  or  who  die  as 
a  result  thereof.  Active  duty  with  or 
without  pay:  active  duty  for  training 
with  or  without  pay;  regular  drills, 
equivalent  in.struction  or  duty,  appro- 
priate duty,  or  other  prescribed  duty, 
and  authorized  travel  (travel  for  which 
compensation  may  be  claimed)  to  or 
from  such  duties  are  considered  qualify- 
ing naval  service  for  this  benefit.  In  no 
case  shall  sickne.ss  or  disease  be  regarded 
as  an  injury  even  though  incurred  in 
service  as  defmed  above. 

(b'  Dependents  of  reservists  who  die 
as  a  result  of  physical  injury  incurred 
in  line  of  duty  while  performing  naval 
service  as  defined  in  paragraph  (a)  of 
this  section,  are  entitled  to  the  same 
benefits  as  those  prescribed  by  law  for 
dependents  of  civilian  employees  of  the 
United  States  who  die  as  a  result  of  in- 
jury sustained  while  in  the  performance 
of  duty.  No  benefit  is  payable  when  the 
death  results  from  .sickness  or  disease. 

(o  It  is  the  duty  of  the  reservist  who 
incurs  an  injury  however  shght.  while 
on  active  duty  or  such  other  duty  as 
listed  in  paragraph  (a)  of  this  section, 
to  give  written  notice  (form  CA-1)  to 
his  commanding  officer  within  48  hours 
after  the  injury.  In  cases  when  the  re- 
servists  condition  is  such  that  he  cannot 
give  such  notice,  form  CA-1  shall  be 
rendered  by  the  commanding  officer  of 
the  injured  reservist. 

(d)  It  is  the  duty  of  the  commanding 
officer  of  a  reservist  who  incurs  an  injury 
on  active  duty  or  such  other  duty  as  listed 
in  paragraph  (1>,  however  slight,  to  se- 
cure immediately  a  record  of  the  cause, 
nature  and  extent  of  the  injury,  and  the 
name  of  any  witness.  He  shall  see  that 
the  injured  reservist  submits  form  CA-1 
as  indicated  above.  When  a  reservist  is 
injured  while  on  active  duty  the  com- 
manding officer  .shall  submit  form  CA-2, 
together  with  form  CA-1.  as  soon  as  prac- 
ticable after  the  injury,  to  the  Bureau  of 
Employees'  Compensation,  Department 
of  Labor.  If  the  injury  results  in  death, 
form  CA-3  also  is  required.  Tlie  reports 
should  not  be  delayed  more  than  3  days, 
if  not  at  sea.  Complete  instructions  on 
forms  and  procedure  are  contained  in  the 
Bui'eau  of  Employees'  Compensation 
rules  and  regulation,  copies  of  which  may 
be  obtained  from  that  Bureau. 

(e)  The  commanding  officer  or  other 
person  in  authority  having  immediate 
knowledge  thereof,  shall  immediately 
make  a  WTitten  report  in  duplicate  to  the 
appropriate  commandant  or  to  the  Chief 
of  Naval  Air  Reserve  Training  in  the  case 
of  reservists  who  are  members  of  units 
under  the  jurisdiction  of  the  latter,  set- 
ting forth  the  circumstances  under  which 
injured,  the  nature  and  extent  of  the 
Injury,  so  far  as  known,  and  what  action, 
if  any,  has  been  taken  to  provide  treat- 
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ment,  as  well  as  any  other  information 
that  may  be  of  value  in  establishing  the 
injured  person's  right  or  the  right  of  his 
dependents  to  compensation,  hospital,  or 
medical  services. 

(f )  Under  the  terms  of  the  Compen.sa- 
tion Act.  all  original  claims  for  compen- 
.sation for  disability  shall  be  made  within 
60  days  after  the  injury.  For  any  rea- 
sonable cause  shown,  the  Bureau  of  Em- 
ployees' Compensation  may  allow  origi- 
nal claims  for  compeivsation  for  disabil- 
ity to  be  made  at  any  time  within  one 
year.  If  the  injury  seems  likely  to  result 
in  prolonged  disability,  form  CA-4,  or 
form  CA-4a  if  reservist  has  one  or  more 
dependents,  should  be  submitted  18  days 
after  the  pay  stops.  If  the  disability 
lasts  less  than  18  days,  form  CA-4,  or 
form  CA-4a.  should  be  submitted  upon 
termination  of  such  disability.  All  orig- 
inal claims  for  compensation  for  death 
must  be  made  within  one  year  after  the 
death.  If  claim  is  filed  within  5  years, 
however,  the  Bureau  of  Employees'  Com- 
pensation may  waive  the  one  year  time 
limit  if  the  failure  to  file  was  due  to  cir- 
cum.stances  beyond  the  control  of  the 
person  claiming  benefits  or  that  such 
person  has  shown  sufficient  cause  or  rea- 
son In  explanation  thereof,  wid  material 
prejudice  to  the  interest  of  the  United 
States  has  not  resulted  from  such  failure. 

§  713.83  Compensation  and  pension 
from  the  Veterans'  Administration — <a) 
Disability  compensation  and  pension. 
Reservists  are  eligible  for  disability  com- 
pensation and  pension  on  the  same  basis 
as  members  of  the  Regular  Navy  who 
have  disabilities  incurred  in  or  aggra- 
vated by  active  service.  In  the  case  of 
reservists,  active  duty  includes  active 
duty  for  training  with  or  without  pay. 
No  benefit  is  payable,  however,  if  the  dis- 
ability is  the  result  of  a  disease  unless 
the  reservist  has  been  ordered  to  active 
duty  for  a  period  in  excess  of  30  days. 

(b)  Death  compensation  and  pension. 
Survivors  of  reservists  are  eligible  for 
disability  compensation  and  pension  on 
the  same  basis  as  survivors  of  members 
of  the  Regular  Navy  who  have  disabili- 
ties incurred  in  or  aggravated  by  active 
service.  Qualifying  service  for  these 
benefits  is  the  same  as  that  described  in 
paragraph  'a)  of  this  section. 

5  713.84  Medical  and  hospital  bene- 
fits—  I  a)  General.  Reservists  ordered  to 
duty  in  excess  of  30  days  are  eligible  for 
the  same  medical  and  hospital  benefits 
as  members  of  the  Regular  Navy.  Re- 
servists ordered  to  training  duty  or  duty 
less  than  30  days  are  covered  by  the  pro- 
visions of  the  Federal  Employees'  Com- 
pensation Act.  Retired  Reservists,  de- 
pendents of  Reservists,  and  unremarried 
widows  of  Reservists  are  eligible  under 
certain  conditions  for  in-patient  and 
out-patient  care  at  service  hospitals. 

(bt  Injury.  A  reservist,  physically  in- 
jured in  line  of  duty  while  performing 
active  duty  or  training  duty  and  requir- 
ing treatment  or  hospitalization  beyond 
the  period  covered  in  his  orders,  is  en- 
titled under  the  provisions  of  the  Fed- 
eral Employees'  Compensation  Act  to 
such  treatment  and  hospitalization  upon 
the  expiration  of  active  or  training  duty 
in  facilities  in  the  order  of  listing : 
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.,^j.,  RULES  AND  REGULATIONS 

'■si^.>sr„.,.H....o'r'-  ---''-^?:S~  SiS;<!3Sr 

states  Public  Health  Service  relief  stations.       service.    Provisions  of  law  allow  reserv-      D>  ^"^ ^^"  "  "'  '  '^ 
other  Government  or  relief  stations.  ^.t^  ^.^o  are  in  receipt  of  such  compensa-     arate  1  e^u  at  ions. 

pi;^Sr;;i   ^"^^^'""""^    "'    non-.esi.nate.  ^^  [J^  ^,  ,?,,^.,  ,.ty  with  pay  or  --- ,, ^  ^^^^^   -.^^l^rn^;!^ 

The  act  requires,  where  practicable,  that  ^"^b /To' nr  d«f y.    Reservists  in  receipt  his  commanding  officer  at  [»;-  ^ 'me  «f 

S^vernment  medicalfacilit.es  be  utilized,  ^j  ^.^ers  to  active  duty  with  pay  and  f'^^^'^'f^'^l}''''^^^^^ 

A  li.st  of  medical  facilities  available  to  allowances  who  are  receiving  a  pension.  Ad"^"^;;^^^  '°".  ^"^     SedStelv  upon 

iniured  reservists  may   be  obtained  on  disability  allowance,  disability  compen-  sUitus  of  his  claim.  ./'^'^.^'l^'^Y^^ 

eiue' t  from  the  Bureau  of  Employees'  S„,  Jr  retired  pay  shall  comply  with  receipt  of  %^^^^^'^',^:;l'^, 

compensation.    Department    of    U^bor.  the  provi.sions  of  their  orders  but  must  ^isability  c^)mpensai^^^^^^ 

Wash.nerton  25.  D.  C.     In  the  event  the  .^^^^y   ^-hich  compensation  they   elect  from  ;»^^^?^^^     f/^^fr^^^^^^^d.n^  offi- 

hst  IS  not  available  and  the  inniry  occurs  ^  ^^^^,^^_    a  reservist  may  be  certified  servist  ^^f^J^l^l^'^J^^"''^^^^^^^^  p"  . 

in  the  vicinity  of  a  place  where  there  is  j^,  ^.^ive  duty  pay  and  allowances  by  ^^^./^'id  .^ '^'"'^^^^.i^^J^^^^   pension   f  .r 

a  united  States  Government  activity  em-  ^.^mpletins  an  affidavit  that  he   is  not  scribed    [o'^/.^'JJ"^,  ,Vi!n  hl  in  a  i^^^ 

plovin«  civilian  personnel,  the  official  in  drawim^  a  pension,  disability  allowance,  the  number  of  f  ^^^^  °^^^f '"'"f„'"„^  ;;i 

?har  "e  of  that  acUvily  may  bo  communi-  ^  ^abili  y  compensation,  or  retired  pay  status  for  which  ^etroa^,  ^^j^  ?^^lJ^^ 

cated  with  for  the  pun>ose  of  a.scertain-  ^^^^  ,  J  p.^eral  Government  by  virtue  been  ^'^■^'J':^J^^^^^^^''"^^^^^^ 

inR  if  there  is  a  Government  hospital  or  ^^     .,„,  ^^.^ary  service  or  by  executing  for  days  of  tianinp  i"  ^  P^V  ^l^  VZ 

designated  physician  to  which   the  re-  .^  \,,^ucaie  a  waiver  of  such  compensa-  which  J'l\^l^\l,^^''''l'' J^^^^ 

..ervist  may  be  .sent  for  examination  and  ^^  f^n^^,.  r'^''*^'*,.?  ^.n^'Tth  „av  m  ^e  currom 

;r The"Vn.^^^"p?r.r rst  ^^pon  f^;  ko... o. B.-.....C. X.. Acv.  M....  ^^^^-^''^j;^:^^^''^.^ 

SSi^ra^SrSe^-  J^ ---     rd^^Jheri^rS^f^a- 

ZIS^^I^S.:^^^^^.     -:Ve;.anV^.;n..a^K^^^  ^^^^^^  ^^^T^^^^i 

the  injured  person  may  be  sent  to  the  (or  otner  our*,  u ^^  ^^^^^  Personnel. 

nearest  competent  phy.-lcian  or  hospital  (Address*  uniform  allowances 

which  may  be  available.  i   nii.s  is  to  certify  that  I. 

.  1 )   Reasonable  charces  for  hospitali-  ^^^.^  this  date  reentered  active  niiiitary  serv-         5  713  91     Officers'  uniform  aUcnravre. 

7ation  and  treatment  to  which  the  re-  ice;  and  that  i  agree  ui  repay  in  ca.sh  or  by     Entitlement  to  and  payment  of  uniform 

servist   is   entitled    are   pavable    by    the  deduction   from   p.y.   which   is  hereby   au-        n^^^-ances  for  officers  shall  be  poverned 

Bureau    of     Employees-     Compensation  thori.ed,  any  ,>ension,  ^i-sabihty  allowance.           .n^tructions  issued  by  the  Chief  of 

u^n  pro^r  cS     In  ca.se  of  £o.spitali-  disability  --i-"-^'""'  ';V;^tVmin u-"     N^ival  Personnel  and  the  Chief  of  t!ie 

zaTiSn^   w^Ird'service   only    is   allowable  l^^ZXr^TeVo^^rT^^nTo^e^      Bureau  of   Supplies  and   Account.     In 

unless  the  condition  of  the  injured  per-  ]lfl'''  '^^lod  subsequent  to  date  of  reen-     general,  officers  will  be  entitled  to  the 

son    neces-sitfttes   the    use    of    a    private  trance  into  active  service  and  to  which  I  am     following  uniform  allowances: 

room      It  will,  however,  be  permissible  ^^^  entitled  by  reason  of  receipt  of  active          ,^^)    Initial    unijorm    allowance.      An 

for  the  injured  person  to  occupy  a  pri-  service  pay      I  further  request  termination      ^fj^ppr    of    the    Naval    Resei-ve    shall    be 

vate  room  provided  he  will  pay  the  dif-  of  any  pen.sion.  disability  allowance  disabi        p,^t,tled  to  an  initial  sum  not  to  exceed 

ference  between  the  private  room  rate  ity  '^o'"t'*^"^^^'°"-  "';.'.*'|7i,.':'';^J[„  "^^^^^^     $200  as  reimbursement  for  the  purchase 

and    the    fixed    rate    for    ueneral    ward  °f-^f  ^  ^^I'/^^f/'^/^^^  '  *'"  ^' '"  ""'^^     of    required    uniforms    and    equipm.nl 

service.  '^  ^  upon  first  reporting  for  active  duty  for 

(c>    Sickness    and    disease.     Title    34  "(Signature  of  reservist)       a  period  in  excess  of  90  days;  upon  com- 

U  S  Code  855c  provides  that  a  reservist  _ pletion,  as  a  member  of  a  Reserve  com- 

who  becomes  ill  or  contracts  a  disease  in  (Address»                  jwnent.  of  not  le.ss  than  14  days'  active 

line  of  duty  durinc  the  prrfonnance  of  duty  or  active  duty  for  training;  or  after 

active   duty   or   training   duty   with   or  Da^e ^^^^  performance   of   14   periods  of  in- 

without  pay  shall  be  entitled,  at  Govern-  ^153,.  endorsement                          active-duty  training  as  a  member  of  the 

ment  expense  to  such  medical,  hospital.  ^^^.  .^^  Disbursing  offlcer.                             Ready  Reserve. 

or  other  treatment  as  nece.ssary  until  the  ^^    xhe  Veterans' Administration  (or  name          (bi    Additional    active    duty    un\jorn\ 

di.sability  resulting  from  such  illness  or  ^j  Q^her  bureau  or  officei.                        allmcance..    Certain  Naval  Reserve  ofB- 

di.sease  cannot  be  mat/'rially  improved  1.  The   above   named   reservist   haa  been     pp^s  who  have  entered  or  enter  on  active 

by  further  hospitalization  or  treatment,  taken  up  for  active  duty  pay  commencing     ^^^^  ^^  active  duty  for  training  for  a 

and  to  the  necessary  transportation  and continuous  period  of  more  than  90  days' 

subsistence  incident  to  such  medical  and  (Signature) duration  on  or  aft^^r  25  June  1950  nt  a 

hospital  treatment.    Treatment  or  hos-  rj^g  waiver  shall  be  delivered  to  the     location  where  uniforms  are  required  to 
pitalization  for  such  illness  or  disease  disbursing  officer  who  first  takes  up  the     ^^^  ^.om  are  entitled  to  a  sum  not  to 
shall  not  be  continued  for  more  than  10  p.^y  account  of  the  individual  concerned,     exceed   $100  a.s  reimbursement  for  the 
weeks  following   discharge   from   active  rj^j^^  disbursing  officer  shall  execute  the     additional  uniforms  and  equipment  re- 
or  training  duty  except  on -the  approved  endon-^^ement  and  forward  the  original     quired  on  such  duty, 
recommendation  of  a  board  of  medical  to  the  Veterans  Administration  or  other         ,(,)   Uniform  maintenance  aUouo^icc 
survey,  consisting  of  one  or  more  medi-  bureau  or  office  and  a  copy  to  the  Bureau     Certain  officers  are  further  entitled  to  an 
cal  officers  of  the  Navy  or  on  authoriza-  ^^  Naval  Personnel,  retaining  the  third     additional   sum   not   to   exceed   $50  foi 
tion  of  the  Surgeon  General  of  the  Navy  ^^^^y  ^  ^  voucher  for  the  pay  account,     reimbur.semcnt  for  the  purcha.^e  of  re- 
based  on  the  certificate  of  a  reputable  ^j,,   jictive  duty  for  trairunq  and  vi-     quired    unifonns   and   equipment    -ipo!' 
physician  that  the  illness  or  disease  is  a  active-duty  training  with  pay.    Reserv-     completion  of  each   period  of   not  le.v^ 
continuation   of    the   illness   or   disease  jg^^     ^.j^q     are     receiving     a     pension,     n^s^n  4  years'  .satisfactory  Federal  scrv- 
which  was  sustained  or  contracted  dur-  disability  allowance,  disability  compen-     i(.p     no  officer  shall  be  entitled  to  ih: 
ing  the  period  of  active  duty  or  training  nation,  or  retired  pay  from  the  Federal     allowance    until    the    expiration    of   ai 
duty  and  that  further  benefit  will  result  ooveriiment  by  virtue  of  prior  miliUry     ^^^^^  4  years  from  the  date  of  eiitiUe- 
from  continued  treatment.  service    shall    not   be   issued   orders   to     ^^^^.^1  to  any  uniform  gratuity  or  allow- 
§  713  85     Double  compensation.     fa>  training  duty  with  pay  without  prior  ap-     ^^^^  authorized  under  the  provisions  of 
Reservists  are  not  entitled  to  pay  and  proval  of  the  Chief  of  Naval  Personnel.             j^^ 

allowances  for  active  or  training  duty  Requests  for  training  duty  with  pay  from                          rr»Hnrm   is9«^«   to  enlisted 

while  in  receipt  of  a  pension,  disability  such  personnel  shall  be  accompanieci  by         §  713.92     ^^"^o^^^, '^,^"^«    Nothing  to 

allowance    disability    comixMisation,   or  a  waiver  of  such  compensation  and  a     reservists,     (a)  The  issue  of  clothmt 
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enlisted  reservists  or  the  granting  of  cash 
allowances  in  lieu  of  clothing  issue,  shall 
be  poverned  by  the  provisions  of  the 
Executive  Orders  issued  by  the  President 
and  clothing  regulations  issued  by  the 
Secretary  of  Defense.  The  Chief  of 
Naval  Personnel  will  promulgate  direc- 
tives from  time  to  time  relative  thereto, 
(b)  I.ssue  of  clothing  to  reservists  on 
inactive  duty  or  active  duty  for  training 
i>  limited  to  activities  within  thf"  conti- 
ii.nUil  Unted  States  and  the  14th  and 
15lh  Naval  District. 

'  713  93  Replacement  of  uniforms. 
I  ;i  Officers  and  chief  petty  officers  whose 
uniforms  are  lost  or  damaged  incident 
to  training  duty  are  entitled  to  reim- 
bui-scment  for  such  loss  or  damage  under 
t!:P  provisions  contained  in  Part  A, 
Ciiapter  5.  of  the  Bureau  of  Naval  Per- 
sonnel Manual. 

<b>  Clothing  provided  for  the  use  of 
P!;listed  personnel  on  inactive-duty 
training  remains  the  property  of  the 
Government.  The  reservist  holds  only 
trniporary  custody  of  such  clothing  and 
is  required  to  replace  articles  of  uniform 
\^hich  are  damaged  or  lost  as  a  result 
of  his  negligence.  He  shall  be  relieved  of 
surh  responsibility  only  when  an  investi- 
pation  by  his  commanding  officer  estab- 
lisliCS  that  such  loss  or  damage  was  not 
caused  by  negligence,  or  if  it  Ls  estab- 
lished that  under  similar  circumstances 
Rc.;ular  Navy  personnel  would  be  en- 
titled to  reimbursement  for  such  loss  or 
damage.  In  that  event,  an  entry  setting 
forth  the  circumstances  shall  be  made 
on  page  13  of  the  reservLst's  service 
record  by  the  commanding  officer,  and 
an  additional  uniform  allowance  of 
clothing-ln-kind  issued  to  the  reservist. 

SUBPART  B — CORRESPONDENCE,  RECORDS,  AND 
REPORTS 

CORRESPONDENCE 

?  713.201  Procedures.  <a)  Organiza- 
tions and  individuals  shall  follow  the 
procedures  contained  in  Part  B.  Chapter 
1,  of  the  Bureau  of  Naval  Personnel 
Manual  In  preparing  official  corre- 
sijondence. 

'b'  nie  mailing  address,  as  defined  in 
§713  211.  shall  be  shown  on  all  corre- 
.<;ix)ndence  originated  by  a  member  of  the 
Naval  Reserve  on  inactive  duty. 

'c>  Except  as  provided  in  §713.202, 
correspondence  to  higher  authority 
ori'jinaled  by  a  reservist  who  is  attached 
to  or  a.s.sociated  with  a  unit,  shall  be  via 
the  organization  commander.  If  the  re- 
servist is  not  attached  to  or  a.ssociated 
With  a  unit,  correspondence  originated 
by  him  shall  be  via  the  appropriate 
commandant. 

5  713  202  Special  correspondence. 
Ofiicers  on  inactive  duty  are  encouraged 
to  report  directly  to  the  bureau  or  office 
having  an  interest  threin.  including  the 
Office  of  Naval  Intelligence,  matters 
which  come  to  their  attention  and  which 
appear  to  be  of  special  value  or  official 
interest  to  the  bureau  or  office  concerned. 
Officers  performing  outstanding  services 
in  this  connection.  ur>on  recommendation 
of  the  bureau  or  office  concerned,  will  be 
issued  letters  of  commendation  which  will 
Jorm  a  part  of  their  official  records. 
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RECORDS  AND  REPORTS 

§713.211  Mailing  address.  (a>  "Mail- 
ing address''  is  defined  as  the  address  at 
which  a  reservist  can  be  reached  quickly 
at  anytime  by  orders  or  other  official 
communication  with  a  certainty  of 
delivery. 

(b»  The  mailing  address  determines 
the  location  of  a  reservist's  records. 

'c)  A  reservist  shall  keep  the  cog- 
nizant naval  command  informed  of  his 
mailing  addre.ss.  When  a  change  in  ad- 
dress occurs,  it  is  incumbent  upon  the  in- 
dividual concerned  to  notify  the 
custodian  of  his  records  of  the  new  mail- 
ing address.  If  he  is  attached  to  a  Naval 
Reserve  organization,  such  notification 
shall  be  via  the  commanding  officer  of 
the  organization. 

If)  When  notification  of  change  of 
mailing  address  is  received  by  the  cus- 
todian of  the  record,  the  record  shall  be 
corrected,  and  in  the  event  that  the 
new  mailing  address  is  outside  his  juris- 
diction, the  record  shall  be  transferred 
to  the  commandant  controlling  the  area 
of  the  new  mailing  address.  In  case  of 
officers  only,  a  copy  of  the  record's  trans- 
mittal letter  shall  be  forwarded  to  the 
Chief  of  Naval  Personnel  for  record 
purposes. 

<2)  A  temporary  chanere  of  residence 
of  6  months  or  le.ss  does  not  constitute 
a  need  for  transfer  of  records.  In  such 
cases  of  temporary  residence  if  mail  can- 
not be  promptly  delivered  by  means  of 
the  existing  mailing  address,  the  re- 
servist shall  inform  the  custodian  of  his 
temporary  address  at  the  beginning  and 
end  of  the  temporary  residence. 

§  713  212  Fitness  reports.  Ca">  In 
preparation  of  fitness  reports,  reporting 
seniors  shall  insure  compliance  with 
U.  S.  Navy  Reeulations  and  current  in- 
structions. Fitness  reports  shall  be  com- 
pleted for  the  following  types  of  training. 

<1)  Active  duty  for  training.  A  fit- 
ness report  shall  be  prepared  for  officers 
uix)n  completion  of  active  duty  for  train- 
ing with  or  without  pay.  other  than  short 
periods  of  group  active  duty  for  training-, 
on  the  fitness  report  form  currently  pre- 
scribed for  officers  of  the  Regular  Navy. 
An  exception  is  made,  however,  in  the 
ca.ses  of  naval  aviators  attached  to  a  unit 
who  are  from  time  to  time  throughout 
the  year  ordered  to  active  duty  in  con- 
nection with  the  ferrying  of  aircraft.  In 
such  cases,  the  reporting  senior  shall 
maintain  a  record  of  pertinent  data  in 
connection  with  each  such  period  of  ac- 
tive duty  and  incorporate  such  data  in 
the  annual  fitness  reports  for  the  officers 
concerned. 

(2)  Inactive-duty  training.  Annual 
fitness  reports  shall  be  submitted  by  the 
reporting  seniors  for  officers  attached  to 
or  associated  with  a  unit  or  performing 
appropriate  duty,  and  for  officers  em- 
ployed in  the  maritime  profession  afloat 
or  ashore. 

(bt  Recommendations  for  discharge. 
transfer,  retirement,  and  such  other 
action  shall  not  be  included  in  the  com- 
ments contained  In  the  annual  fitness 
report,  but  shall  be  made  the  subject  of 
separate  corTesp>ondence. 

<c)  Detailed  instructions  for  the  prep- 
aration and  submission  of  fitness  reports 
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will  be  promulgated  by  the  Chief  of  Naval 
Personnel. 

5  713.213  Officer's  annual  Qualifica- 
tions questionnaire.  Annually  on  30 
June,  upon  receipt  of  necessaiy  forms 
from  the  cognizant  commandant,  area  or 
force  commander,  or  the  Chief  of  Naval 
Air  Reserve  Training,  as  appropriate, 
each  Naval  Reserve  officer  on  inactive 
duty  shall  complete  and  submit  the  An- 
nual Qualifications  Questionnaire  in 
accordance  with  instructions  promul- 
gated by  the  Chief  of  Naval  Personnel. 

?  713.214  Service  records — 'a'*  Of- 
ficer. The  Officer  Service  Record.  Nav- 
Per,s-3021,  shall  be  maintained  and 
administered  for  each  Naval  Reserve  of- 
ficer in  accordance  with  the  provisions  of 
article  B-2207  of  the  Bureau  of  Naval 
Personnel  Manual  and  such  additional 
instructions  as  will  be  promulgated  by 
the  Chief  of  Naval  Personnel. 

(b»  EyiUsted.  The  Enlisted  Service 
Record,  NavPers-601.  shall  be  opened 
and  maintained  for  each  person  enlisted, 
reenlisted,  or  inducted  in  the  Naval  Re- 
serve. Complete  instructions  regarding 
the  enlisted  service  record  are  con- 
tained in  Part  B,  Chapter  2.  Section  3  of 
tlie  Bureau  of  Naval  Personnel  Manual. 

5  713.215  Identification  c  ar  d  s.  (a) 
The  Armed  Forces  Identification  Card, 
DD  Form  2N.  shall  be  issued  to  reservists, 
including  retired  personnel,  in  accord- 
ance with  the  provisions  of  article 
B-2103.  of  the  Bureau  of  Naval  Person- 
nel Manual  and  such  additional  instruc- 
tions as  may  be  promulgated  by  the 
Chief  of  Naval  Pcr.sonnel. 

(b»  The  Geneva  Conventions  Identifi- 
cation Card.  DD  Form  528.  shall  be  issued 
to  reservists  on  active  duty,  excluding 
active  duty  for  training,  in  accordance 
with  the  provisions  of  article  B-2104  of 
the  Bureau  of  Naval  Personnel  Manual 
and  .such  additional  instructions  as  may 
be  promulgated  by  the  Chief  of  Naval 
Personnel. 

5  713.216  DD  Form  93.  Reservists  on 
active  duty  for  training,  inactive-duty 
training.  Reserve  midshipman,  and  con- 
tract students  shall  complete  and  have 
filed  in  their  service  records  a  Record  of 
Emergency  Data  for  tlie  Armed  Forces  of 
the  United  Stales.  DD  Form  93.  in  ac- 
cordance with  article  B-2312  of  the  Bu- 
reau of  Naval  Personnel  Manual. 

§713.217  Record  of  inactive-duty 
training.  (a>  Regular  drills:  The  com- 
manding officer  of  each  pay  unit  for 
which  regular  drills  are  prescribed  shall 
keep  a  permanent  record  for  each  re- 
servist of  his  organization,  showing  the 
number  of  drills  prescribed  during  the 
month,  the  name  of  the  person,  the  date 
of  the  drill,  the  period  during  which  he 
was  actually  present  and  under  instruc- 
tion, and  the  character  of  drill  and  in- 
struction for  the  entire  period. 

(h>  Appropriate  duty:  The  immediate 
officer  under  whom  the  reservist  per- 
forms appropriate  duty  shall  forward  to 
the  custodian  of  the  record  a  complete 
statement  showing  the  date,  place,  dura- 
tion, and  the  character  of  the  duty. 

(c>  The  records  listed  above  may  be 
required  for  non-pay  units  at  the  dis- 
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cretion    of    the    commandant    or    com- 
parable admmistrative  authority. 

§713  218  Report  of  death,  (a)  Cas- 
ualty reports  for  reservists  on  active 
duty,  on  active  duty  for  traininK.  or  in 
a  drill  status  shall  be  submitted  as  pre- 
scribed in  article  C-9801  of  the  Bureau 
of  Naval  Personnel  Manual. 

lb'  When  death  occurs  in  case  of  a 
reservists  on  inactive  duty  who  is  not 
included  in  paragraph  <a»  of  this  sec- 
tion, a  report  of  death  in  letter  form 
shall  be  forwarded  by  the  commanding 
officer  or  the  commandant,  as  appro- 
priate, to  the  Chief  of  Naval  Personnel. 
All  pertinent  information  obtainable, 
such  as  full  name,  qrade  and  designator 
or  rate,  file  or  service  number,  date  and 
place  of  birth,  date,  place  and  cau.se  of 
death,  source  of  information,  and  name 
and  address  of  next  of  kin  shall  be  in- 
cluded in  this  re|X)rt.  A  copy  of  the 
report  ttJiether  with  a  terminated  health 
record,  shall  be  forwarded  to  the  Bu- 
reau of  Medicine  and  Surpery. 

5  713  219  Use  of  standard  forms.  fa> 
Whenever  appropriate,  forms  prescribed 
for  the  Retuilar  Navy  shall  be  u.sed  for 
reservists  on  maclive  duty.  Standard 
forms  shall  be  ordered  from  district  pub- 
lication and  printinti  offices  as  provided 
in  article  B-3202  of  the  Bureau  of  Naval 
Persormei  Manual.  f 

(b>  The  Chief  of  Naval  Personnel  will 
pre.scribe  such  additional  forms  as  mav 
be  required  for  the  administration  of 
the  Naval  Re.serve  and  will  promulgate 
by  separate  instruction  a  list  of  standard 
forms.  District  form.s  may  not  be  sub- 
stituted for  standard  fornis  nor  may 
standard    forms   be   reproduced   locally. 

SUBPART  C— ADMINISTRATIVE   REGULATIONS 
AND  PROCEDURES 


GENERAL    POLICIES 

8  713.301  Administrative  policy,  (a) 
There  shall  be  no  discrimination  between 
and  amons^  members  of  the  Regular  Navy 
and  the  Naval  Re.serve  and  in  the  ad- 
ministration of  regulations  applicable  to 
both  components.  Except  where  other- 
wise specifically  provided,  resiulations 
contained  herein  are  applicable  equally 
to  men  and  women  of  the  Naval  Reserve. 

(b»  Active  duty:  Reservists  on  active 
duty  shall  be  Roverned  in  the  same  man- 
ner as  personnel  of  the  Regular  Navy  in 
accordance  with  instructions  contained 
in  this  Manual  or  in  such  directives  as 
may  be  isued  by  the  Chief  of  Naval  Per- 
sonnel. 

(c>  Inactive  duty:  Reservists  on  in- 
active duty  shall  be  t;overned  as  provided 
in  this  and  preceding  parts  of  this  Man- 
ual or  in  such  directives  as  may  be  issued 
by  the  Chief  of  Naval  Personnel. 

5  713  302  Compositioji  of  boards.  All 
boards  convened  for  the  appointment, 
promotion,  demotion,  involuntary  release 
from  active  duty,  dischartje.  or  retire- 
ment of  reservists  shall  include  appro- 
priate numbers  of  reservists  as  prescribed 
by  the  Secretary  of  the  Navy. 

GENERAL   PROCUREMENT  REQUIREMENTS 

5  713.311  Basic  qualifications.  <a) 
Unless  otherwise  required  by  law.  no  per- 
.son,  other  than  a  person  who  has  had 
prior  service  in  the  Armed  Forces  of  the 
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United  States  or  the  National  Security 
Training  Corps,  shall  be  appointed  or 
enlisted  in  the  Naval  Reserve  who  is  not 
a  citizen  of  the  United  States,  its  terri- 
tories or  possessioivs,  or  who  has  not 
made  a  declaration  of  intent  to  become  a 
citizen  thereof.  The  Chief  of  Naval  Per- 
sonnel will  prescribe  citizenship  require- 
ments for  membership  in  the  Naval  Re- 
serve within  these  limitations. 

(bt  With  the  exception  of  the  Naval 
Militia,  members  of  the  Naval  Re.serve 
may  not  be  members  of  any  other  mili- 
tary organization. 

§  713  312  Availability  for  mobilization. 
fa»  A  basic  requisite  of  the  Naval  Re- 
serve is  its  availability  for  immediate 
mobilization,  and  its  members  are  under 
a  continuous  liability  therefor.  Appli- 
cants should  understand  that  upon  ac- 
cepting; any  Naval  Reserve  status  it  is 
continuously  assumed  thereafter  that 
they  are  available  immediately  for  any 
naval  service  as  the  national  security 
may  require  or  as  otherwise  authorized 
by  law. 

(b)  Individuals  whose  availability  for 
mobilization  is  considered  by  the  Chief 
of  Naval  Personnel  to  be  incompatible 
with  the  availability  requirements  above 
shall  not  be  appointed  or  enlisted  in  the 
Naval  Re.serve  unless  they  have  .special 
qualifications  or  are  able  to  perf oiTn  serv- 
ices which  are  of  such  outstandins;  value 
to  the  Navy,  that  their  enlistment  or  ap- 
pointment in  the  Naval  Reserve  is  ap- 
proved by  the  Chief  of  Naval  Personnel 
even  thouph  their  civilian  status  may 
possibly  preclude  their  being  ordered  to 
active  duty. 

<ct  Availability  for  mobilization  of 
persons  employed  in  merchant  ships  will 
not  be  a  factor  in  determining  eligibility 
for  commi.s.sion  or  enlistment  in  the 
Naval  Reserve.  It  is  considered  that  the 
mobilization  of  such  re.servist,  other  than 
those  .serving  in  ships  taken  over  by  the 
Navy,  would  unduly  interfere  with  nor- 
mal operation  of  the  Merchant  Marine. 
Insofar  as  practicable,  it  is  therefore 
propo-sed  to  man  merchant  ships  placed 
In  commission  with  their  own  licensed 
and  unlicensed  personnel. 


APPOINTMENT  OF  OFFICERS 


§  713.321  Responsibility  for  procure- 
ment, (a)  In  implementing  policies 
established  by  the  Secretary  of  the  Navy 
relative  to  the  overall  needs  of  the  Naval 
Establishment  for  Naval  Reserve  officers, 
the  Chief  of  Naval  Personnel  will  issue 
appropriate  procurement  directives  to 
Offices  of  Naval  Officer  Procurement  and 
to  other  service  activities.  These  di- 
rectives will  contain  the  basic  authority 
for  the  procurement  of  Naval  Reserve 
officers  and  officer  candidates  and  will 
outline  specifi,c  requirements  of  procure- 
ment programs  involved,  as  well  as  proc- 
essing procedures. 

<b»  Officers  in  charpe  of  the  Offices  of 
Naval  Officer  Procurement  and  other 
activities  specifically  designated  by  the 
Chief  of  Naval  Personnel  shall  process 
and  recommend  civilian  applicants  and 
enlisted  Naval  Re.serve  applicants  not  on 
active  duty  for  appointment  as  officers 
and  officer  candidates  of  the  Naval  Re- 
serve, in  accordance  with  directives 
issued  by  the  Chief  of  Naval  PersoruieL 


(c>  Commanding  officers  of  enlisted 
personnel  on  active  duty  shall  forward 
applications  of  persons  within  their  com- 
mands who  are  applicants  for  appoint- 
ment in  the  Naval  Reserve  and  who  are 
applying  for  apix>intment  under  the  au- 
thority of  specific  directives  issued  by  the 
Chief  of  Naval  Pei-sonnel. 

<d>   The  Chief  of  Naval  Personnel  will 
approve  or  disapprove  applications  for 
appointment  in  the  Naval  Reserve  and 
may  recommend  such  applicants  as  meri 
requirements   to   the   Secretary   of    the 
Navy     for     appointment.      In     makina 
recommendations,  due  consideration  will 
be  Riven  by  the  Chief  of  Naval  Personurl 
to  the  recommendations  of  the  Office  of 
Naval  Officer  Procurement  or  the  com- 
manding officer  through  whom  the  ap- 
plication is  submitted,  to  the  representa- 
tive of  the  bureau  or  office  of  the  Navy 
Department   having   cognizance   of   the 
speciality  for  which  the  appointment  is 
.sought  as  to  professional  qualifications, 
and  to  the  recommendations  of  the  Bu- 
reau   of    Mediciffic    and   Surgery    as   to 
physical  qualiflcalions. 

§  713  322  Appointments  and  terms  nf 
service.  (a»  All  appointments  to  com- 
missioned grades  in  the  Naval  Reserve 
shall  be  for  an  indefinite  term. 

(b>  Persons  appointed  to  flag  officer 
grades  in  the  Naval  Reserve  will  be  .so 
appointed  with  the  advice  and  consent  of 
the  Senate  and  shall  .serve  during  the 
lileasure  of  the  President. 

(c>  Persons  appointed  to  commis- 
sioned grades  other  than  flag  officir 
grades  in  the  Naval  Re.serve  will  be  com- 
missioned by  the  President  to  .serve  dur- 
ing the  pleasure  of  the  President.  No 
person  may  be  appointed  as  a  commis- 
sioned officer  in  a  grade  higher  than  lieu- 
tenant commander  except  upon  the 
recommendation  of  a  board  of  officers 
convened  by  Uie  Secretary  of  the  Navy. 

(d)  Per.sons  apiwinted  to  warrant 
grades  in  the  Naval  Reserve  will  be  wiir- 
ranted  by  the  Secretary  of  the  Navy  to 
serve  during  the  pleasure  of  the  Secre- 
tary of  the  Navy. 

( e  >  Persons  appointed  as  mid.shipmon. 
U.  S  Naval  Reserve,  will  be  appointed  to 
serve  during  the  pleasure  of  the  Secre- 
tary of  the  Navy,  Such  appointments 
will  be  made  in  accordance  with  instruc- 
tions issued  by  the  Chief  of  Naval  Per- 
sonnel. 

(fi  In  time  of  war  or  national  emer- 
gency and  subject  to  approval  by  the 
President,  per.sons  who  by  virtue  of  civil- 
ian education  and  or  experience  have 
qualifications  needed  by  the  Navy  may  be 
appointed  as  temporary  officers  in  the 
Naval  Reserve  in  any  of  the  several  com- 
missioned officer  grades  Persons  so  ap- 
pointed may  be  ordered  to  active  duty 
for  such  periods  of  time  as  the  President 
may  pre.scribe.  The  appointment  of 
such  a  temporary  officer,  if  not  sooner 
terminated,  .shall  continue  during  the 
national  emergency  or  war  in  which  the 
appointment  was  made  and  for  six 
months  thereafter.  Temporary  officers 
so  appointed  may  upon  application  and 
if  selected  be  commi.ssioned  as  an  officer 
of  the  Regular  Navy  or  Naval  Reserve. 
All  such  temporary  appointments  may  be 
terminated  at  any  time  by  the  President. 

5  713  323      Procurement   quotas.     <a) 
The  Chief  of  Naval  Personnel  will  pii^" 
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scril)e  quotas  of  officers  to  be  procured 
for  the  Naval  Reserve  in  accordance  with 
the  mobilization  needs  of  the  Naval  Es- 
tabl:.sliment.  Quotas  will  be  reviewed  at 
lea.st  once  each  year  and  adjusted  in  ac- 
cordance with  current  needs. 

cb'  Requirements  for  original  ap- 
pointment of  officers  in  each  group  open 
to  procurement  shall  be  as  specified  by 
the  Chief  of  Naval  Personnel. 

§  713  324  Procedures  for  making  ap- 
plication for  appointment.  (a>  Except 
as  piovided  in  5  713.326.  civilian  appli- 
^ant-^  and  enlisted  reservists  not  on  ac- 
tive duty  may  apply  for  appointments 
as  officers  or  midshipmen  at  an  Office  of 
N'aval  Officer  Piocurement. 

(b'  Personnel  on  active  duty  may 
appiy  for  appointments  as  officers  or 
midshipmen  via  their  commanding  of- 
ficer.s.  The  proprams  which  are  avail- 
able and  the  method  of  making  applica- 
tion for  these  individuals  are  published 
in  current  directives, 

J  713.325  Qualifications  for  original 
appointment,  (a)  Except  as  otherwise 
approved  by  the  Secretary  of  the  Navy, 
the  limiting  ages  for  original  appoint- 
menus  in  tne  Naval  Reserve  of  all  officers 
except  physicians  and  dentists  are  pre- 
scribed as  follows: 
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'bt  Except  as  otherwise  approved  by 
the  Secretary  of  the  Navy,  the  limitinpr 
aees  and  exiJerience  factors  for  original 
sppoiniment  of  physicians  and  dentists 
a  the  Naval  Reserve  are  prescribed  as 
follow  s : 


I'hysiiians 

I>fnli>t,s 

Grade 

Mini- 
uiuin 
ye;irs 
ex|ie- 
rieude  ' 

Maxi- 

tiiiim 

ace 

Mini- 
mum 
ye-'us 
exfw- 
rieiioe ' 

Majl- 

iimin 

ape 

tleoteni-t     Com- 
ttaihler 

11 

4 

0 

4K 
33ii 

11 
4 

0 

Af< 

Uuii-tiii,' 
Li«utHT>,rit  "(Junior 

3'.->i 
33H 

z.-?'^''"""'^'  fro™  <lat«  of  graduation  from  medical  or 

^e  Chef  of  Naval  Personnel  is  author- 
■^  to  establish  age  and  experience  levels 
w  appointment  of  physicians  and  den- 


Usts  wl 


0  are  required  by  law  to  perform 
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active  military  service.  Modifications  of 
the  requirements  of  the  table  shown 
above  shall  be  within  the  limitations  es- 
tablished by  such  legislation. 

<c>  All  persons  appointed  as  midship- 
men, warrant  officers,  or  commissioned 
officers  in  the  Naval  Reserve  shall  be 
physically  qualified  in  accordance  with 
physical  standards  contained  In  the 
Manual  of  the  Medical  Department  and 
as  prescribed  by  the  Chief  of  Naval 
Personnel. 

<1)  Minor  physical  defects  which  are 
nonorganic  and  or  nonrecurrent  in  na- 
ture may  be  waived  as  directed  by  the 
Chief  of  Naval  Personnel. 

<di  Civilians  and  enlisted  reservists 
not  on  active  duty  who  are  applicants 
for  appointment  will  be  interviewed 
personally  by  not  le.ss  than  two  .suitable 
officers.  A  summation  of  the  individual 
interviews  shall  be  included  in  the  for- 
warding report. 

<e)  Before  an  application  is  forwarded 
to  the  Chief  of  Naval  Per.sonnel,  the 
Procurement  activities  will  conduct  an 
investigation  of  the  candidate's  security 
and  of  his  moral  and  profe.ssional  quali- 
fications for  appointment  in  the  Naval 
Re.serve  as  directed  by  the  Chief  of  Naval 
Per.sonnel. 

(1)  If  as  a  result  of  the  personal  in- 
terviews and  investigations  there  remains 
any  doubt  as  to  the  loyal  intentions  of 
the  candidate  or  as  to  the  bad  effect  of 
any  influences  to  which  he  may  be  sub- 
ject, the  forwarding  endorsement  should 
so  state. 

( f )  The  requirements  in  the  preceding 
paragraphs  of  this  section  may  be  waived 
by  the  Chief  of  Naval  Personnel  or  his 
designated  representative,  for  officers  of 
the  Regular  Navy  who  apply  for  appoint- 
ment and  who.se  resignations  are  pend- 
ing and  for  former  officers  of  the  Regular 
Navy  who  apply  within  three  months 
after  Uie  accepuince  of  their  resigna- 
tions. 

<g)  Appointment  in  the  Naval  Re- 
serve. unle.ss  otherwise  required  by  law. 
is  limited  to  men  and  women  who  meet 
any  one  of  the  following  requirements: 

(1)  Are  citizens  of  the  United  States, 
its  territories,  or  possessions. 

<2>  Who  have  had  prior  service  in  the 
Armed  Forces  of  the  United  SUUes  or 
Uie  NaUonal  Security  Training  Corps. 

(3)  Are  ciUzens  of  the  Philippine  Is- 
lands who  were  in  the  naval  service  on 
or  prior  to  4  July  1946  and  reenlisted 
subsequent  thereto  before  the  expiration 
of  three  months  following  discharge. 

<4)  Have  made  declaration  of  intent 
to  become  a  citizen  of  the  United  States. 

<h)  The  Chief  of  Naval  Per.sonnel 
shall  prescribe  citizenship  requirements 
for  appointment  in  the  Naval  Reserve 
wiUiin  the  limitations  set  forth  above. 

§  713  326  Officer  candidate  and  stu- 
dent officer  procurement,  (a)  The  fol- 
lowing pro.erams  are  maintained  to  pro- 
vide for  appointment  to  commissioned 
grade  in  the  Naval  Reserve: 

(1)  The  Naval  Reserve  Officers  Train- 
ing Corps  (NROTC)  is  established  in 
units  located  at  certain  colleges  and  uni- 
versiUes  in  the  United  States.  Men  at- 
tending such  schools  may  enroll  in  the 
NROTC  program  as  contract  students 
and.  upon  graUuaiion,  will  be  commis- 
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sioned  as  ensigns  in  the  Naval  Reserve. 
Contract  students  must  pay  their  own 
educational  expenses.  The  Navy  pro- 
vides the  required  uniforms  and  pays  a 
ration  allowance  during  the  junior  and 
senior  years.  Further  information  may 
be  obtained  from  the  Piofessor  of  Naval 
Science  at  the  NROTC  in.stitution  in 
which  the  student  is  in  attendance.  » See 
Part  C  of  the  Bureau  of  Naval  Personnel 
Manual  concerning  qualifications  for 
appointment.) 

(2)  The  Reserve  Officer  Candidate 
(ROC>  Program  is  designed  for  students 
attending  college.  Men  applicants  must 
have  reached  the  17th  and  women  appli- 
cants the  18th  anniversary  of  birth  on 
the  date  of  enrollment  but  must  be  of 
such  ape  that  they  will  not  reach  their 
27th  anniversary  of  birth  on  1  July  of  the 
calendar  year  in  which  the  educational 
and  training  requirements  will  be  com- 
pleted. Applicant":  enrolled  in  this  pro- 
gram must  have  enlisted  status  in  the 
Naval  Reserve  and  must  be  attending  as 
a  full-time  student  in  pood  scholastic 
standing  an  accredited  junior  college, 
college,  or  university. 

«3)  Tlie  Officer  Candidate  (OC)  Pro- 
gram provides  a  course  of  training  for 
selected  college  graduates  leading  to  a 
commission  in  the  line  or  staff  corps  of 
the  Naval  Re.serve.  Selected  civilian  ap- 
plicants are  enlisted  in  the  Naval  Reserve 
as  officer  candidates.  Selected  enlisted 
applicants  are  designated  as  officer  can- 
didates within  their  present  pay  grades. 

<4)  The  Naval  Aviation  Cadet  <Nav- 
Cad)  Program  is  open  to  unmarried 
men  between  the  ages  of  18  and  25  who 
meet  the  physical.  profe.ssional.  and 
psychological  standards  required  for 
flight  training.  Selected  applicants  for 
this  program  who  successfully  complete 
the  prescribed  flight  trainine  are  desig- 
nated as  naval  aviators  and  commis- 
sioned in  the  Naval  Reserve  or  Marine 
Corps  Reserve. 

'b>  Applicants  for  any  of  the  afore- 
mentioned programs  must  meet  the 
physical  standards  for  apiwintment  as 
.set  forth  in  the  Manual  of  the  Medical 
Department.  U.  S.  Na\n'. 

'CI  The  Chief  of  Naval  Personnel  will 
pre.scribe  appropriate  regulations  and 
processing  procedures  to  implement  the 
foregoing  proprams. 

§  713.327  Appointment  of  enlisted  men 
as  midshipjnen.  (a>  The  Secretary  of 
the  Na\-y  is  authorized  to  appoint  en- 
listed men  of  the  Naval  Reserve  and 
Marine  Corps  Re.serve  under  .similar  con- 
ditions, .so  far  as  applicable,  as  midship- 
men to  the  Naval  Academy,  as  prescribed 
by  law  for  appointments  for  enlisted  men 
of  the  Navy.  Not  more  than  160  mid- 
shipmen shall  be  appointed  in  any  one 
year  from  enlisted  men  of  the  Naval  Re- 
serve and  Marine  Corps  Reserve  under 
this  authority,  except  that  in  the  event 
the  quota  of  midshipmen  from  the  en- 
listed men  of  the  Regular  Navy  is  not 
filled  in  any  one  year,  the  Secretary  of 
the  Navy  may  fill  such  vacancies  with 
addiUonal  men  from  the  Naval  Reserve. 
The  Chief  of  Naval  Personnel  may  pre- 
scribe eligibility  requirements  for  ap- 
pointments to  the  Naval  Academy  from 
the  Naval  Reserve  and  for  attendance  at 
Uie  Naval  Preparatory  School. 
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(b)  Only  enlisted  men  of  the  Naval 
Reserve  who  meet  the  foUowinu:  require- 
ments will  be  selected  as  a  result  of  a 
competitive  examination  for  appoint- 
ment as  midshipmen: 

( 1 1  Must  be  citizens  of  the  United 
States  who  are  not  less  than  17  nor  more 
than  22  vears  of  age  on  1  July  of  the  year 
in  which  they  enter  the  Naval  Academy. 
( 2  I  Must  have  been  in  the  Naval  Re- 
serve one  year  between  1  July  of  the  year 
precedini?  appointment  and  1  July  of  the 
year  in  which  appointed.  In  this  com- 
putation service  in  the  Marine  Corps 
Reserve  shall  be  credited. 

( 3 1  Must  be  attached  to  or  a.ssociated 
with  a  unit  of  the  Naval  Re.serve  and  have 
mainuiined  efficiency  by  attending  drills 
prescribed  each  year  by  the  Chief  of 
Naval  Personnel. 

(4i    Must  have  a  c;ood  record. 
( 5  >  Must  submit  application  on  Enlist- 
ed Reserve  Application  for  appointment 
to   the   United   States   Naval    Academy 
(Form  NavPers  2451 »  to  the  command- 
ing officer  of  his  unit  prior  to  1  October 
of  the  year  preceding  appointment.     Ap- 
plication and  all  endorsements  must  be 
received  in  the  Bureau  of  Naval  Person- 
nel not  later  than  1  November  of  year 
preceding      appointment.      Application 
must  be  submitted  via  the  commanding 
officer  and  the  coeni/.ant  commandant 
or  the  Chief  of  Naval  Air  Reserve  Train- 
ins,    as    appropriate.     Each    applicant 
mu.st  be  Riven  a  preliminaiT  physical  ex- 
amination in  strict  accordance  with  the 
Manual  of  the  Medical  Department,  by  a 
medical  officer  of  the  Navy  or  Naval  Re- 
serve or  by  the  "Board  for  Preliminai-y 
Physical    Examination    for    Candidates 
for  the  Naval  Academy"  which  is  con- 
vened   at   each   naval   haspital.      Upon 
completion  of  the  examination,  the  Re- 
port of  Medical  Examination,  Standard 
Poi-m  88.  in  quadruplicate  and  Report  of 
Medical  History.  Standard  Form  89,  shall 
be  forwarded  immediately  as  prescribed 
by  the  Manual  of  the  Medical  Depart- 
ment.    The  fact  of  the  examination  and 
the   date   of   forwarding   the   Standaixi 
Forms  88  and  89  will  be  entered  on  the 
mans  apyplication  card,  which  will  be  re- 
turned to  the  commanding  officer.    Since 
an  apphcant  will  incur  con.siderable  ex- 
pense in  preparatory  study  and  travel, 
the  advisability  of  appearing  before  the 
above  named  board  in.stead  of  before  a 
sinule  medical  examiner  should  be  sug- 
gested to  each  applicant,  as  the  findings 
of  this  board  would  predetermine  to  a 
greater  extent  his  ability  to  pass  the  final 
phvsical     examination     at     the     Naval 
Academy  which  is  conclusive  for  all  pui- 
pa'=es. 

(6'  Must  be  recommended  by  their 
commanding  officers.  No  other  recom- 
mendations are  neces.sary.  If  a  candi- 
date is  transferred  prior  to  1  October  of 
the  year  preceding  his  competitive 
examination  for  appointment,  the  com- 
manding officer  of  the  organization  from 
which  he  is  being  transferred  will  pre- 
pare all  reports  and  recommendations  as 
required  above  and  forward  them  to  the 
Bureau  of  Naval  Personnel  via  the  or- 
ganization to  which  the  candidate  is  be- 
ing transferred. 

1 7 )   Must  take  a  competitive  examina- 
tion which  is  held  on  the  last  Wednesday 


RULES  AND  REGULATIONS 

In  March  of  each  year  and  is  the  regular 
examination  given  to  candidates  nom- 
inated for  appointment  as  mid.shipmen. 
( 8 '  Must  meet  the  same  moral,  men- 
tal, and  physical  requirements  as  are 
required  of  other  candidates  for  appoint- 
ment as  mid.shipmen.  Regulations  gov- 
erning the  admission  and  .sample 
examination  questions  may  be  obtained 
upon  application  to  the  Bureau  of  Naval 
Personnel  through  official  channels. 

(c)  The  candidate's  commanding  of- 
ficer shall  forward  to  the  Bureau  of 
Naval  Personnel,  as  .soon  as  practicable, 
after  the  last  Wednesday  in  March,  a 
report  showing  attendance  at  the  re- 
quired number  of  drills. 

(d»  Except  in  time  of  national  emer- 
gency or  war,  reservists  are  not  eligible 
to  attend  the  Naval  Preparatory  School 
and  may  not  be  assigned  to  active  duty 
for  this  purpose,  either  with  or  without 

pay.  ,  ^ 

<e»  Any  enlisted  man  of  the  Naval  Re- 
serve making  application  for  appoint- 
ment to  the  Naval  Academy  who  has 
made  a  false  statement  as  to  his  age 
when  applying  for  enlistment  or  subse- 
quent thereto  shall  be  automatically 
barred  from  competing  for  such  appoint- 
ment, and  his  further  retention  as  a 
member  of  the  Naval  Reserve  will  be 
decided  on  the  merits  of  the  case  and 
the  reconunendations  of  his  command- 
ing officer.  If  discharge  is  directed,  the 
man  will  be  given  a  special  order  dis- 
charge— "For  misstatement  of  age." 

(f)  In  time  of  national  emergency  or 
war,  when  the  mobilization  of  the  Naval 
Reserve  makes  attendance  at  drills  as 
contemplated  in  paragraph  tb'  <3»  of 
this  section  impracticable,  the  Chief  of 
Naval  Personnel  may  prescribe  eligibility 
requirements  for  appointments  to  the 
Naval  Academy  from  the  Naval  Re.serve 
and  for  attendance  at  a  Naval  Prepara- 
tory School. 

§  713.328  Appoi7itment  of  Merchant 
Marine  officers  as  officers  of  the  Naval 
Reserve.     I  Reserved.  J 


ENLISTBflENTS,    REENLISTMENTS     AND 
EXTENSIONS 


§  713.331  Responsibility  for  recruit- 
ing, tat  Commandants,  the  Chief  of 
Naval  Air  Reserve  Training,  and  the 
Navy  Recruiting  Service  are  responsible 
for  recruiting  and  processing  men  and 
women  for  enlistment  in  the  Naval 
Reserve. 

ib>  The  commandants  and  the  Chief 
of  Naval  Air  Reserve  Training  shall  es- 
toblish  community  relationships  advan- 
tageous to  Uie  Naval  Reserve  program 
and  shall  conduct  recruiting  programs 
necessary  to  maintain  the  enlisted 
strength  of  the  Naval  Reserve. 

( c )  Activities  responsible  for  the  sepa- 
ration of  personnel  shall  recruit  indi- 
viduals being  separated  from  active  duty 
to  insure  that  fully  trained  personnel 
with  recent  naval  experience  are  guided 
into  the  Naval  Reserve. 

(di  Commandants  and  the  Chief  of 
Naval  Air  Reserve  Training  are  author- 
ized to  delegate  Naval  Reserve  recruiting 
responsibihty  to  activities  and  officers 
under  their  command.  They  may  ap- 
point commanding  officers  of  pay  and 
non-pay  units  of  the  Naval  Reserve  and 


other  officers  of  the  Navy  and  the  Naval 
Reserve  under  their  command  ixs  Naval 
Reserve  recruiting  officers. 

te>  The  Navy  Recruiting  Service  shall 
actively  participate  in  recruiting  for 
drilling  units  of  the  Naval  Reserve  and 
the  Active  Status  Pool. 

§  713  332  Adyninistration  of  oath'i  and 
enlistment  process.  ia>  The  Chief  of 
Naval  Personnel  will  i.ssue  detailed  pro- 
cedures in  Naval  Re.serve  recruiting  in- 
structions for  processing  enlistments  and 
reenlistments. 

(b»  Enlistments  in  units  and  ihe 
Active  Status  Pool  may  be  processed  by 
commanding  officers  of  units,  command- 
ing officers  of  naval  air  stations,  com- 
manding officers  of  Naval  Air  Reserve 
training  uniUs.  and  Regular  Navy  re- 
ci-uiting  officers.  In  addition.  Naval  Re- 
.serve recruiting  officers  may  process 
cnlistmcnUs  in  the  Active  Status  Pool. 

(c>  All  officers  authorized  to  admin- 
ister oaths  for  enlistments  and  app<ant- 
ments  in  the  Naval  Re.serve  .shall  indi- 
cate after  their  signature,  their  grade, 
branch  of  service,  and  capacity  in  which 
.serving  at  the  time  of  administerint:  the 

oath.  ,  , 

<d>  Commanding  officers  of  units  of 
the  Marine  Corps  Re.serve  are  authorized 
to  act  as  Naval  Reserve  recruiting  offi- 
cers for  the  purpases  of  effecting  enlist- 
ments of  medical  group  rates  to  fill  their 
allowances. 

«ei  Qualified  applicants  may  be  en- 
listed directly  into  pay  and  non-pay 
units  of  the  Naval  Re.serve  within  cslab- 
lished  allowance  and  quota  assignments. 
§  713.333  Terms  of  enlistment  and 
reenlistment.     [Reserved.! 

§  713  334     Age    limits    for    eiilistment 
and  reenlistment.     (a>   Men  shall  have 
reached  their  17th  and  women  then  18th 
birthday   before   being   enlisted    in  the 
Naval  Reserve.    The  maximum  calendar 
age  of  any  enlisted  member  of  the  Naval 
Reserve   in   an   active   status   shall  not 
exceed  64  years.     The  maximum  com- 
puted  age   for   enlLstment   or   reenlist- 
ment in  the  Naval  Reserve  shall  not  ex- 
ceed 44  vears'  computed  age.    The  com- 
puted age  of  an  applicant  for  enll^tment 
in  the  Naval  Reserve  is  determuuHl  by 
subtracting  his  prior  active  and  macUve 
military  service  from  his  calendar  age. 
(b>   Subject  to  the  limitations  esUb- 
lished  in  paragraph  ta*  of  this  .section, 
the  Chief  of  Naval  Personnel  will  esUb- 
lish   appropriate   age   levels   for  enl^t- 
ment  or  reenlistment  in  the  Naval  Re- 
serve. 

§  713.335  Enlistment  and  reenli<^tment 
in  rate.  ( a)  Personnel  w ho  have  had  no 
prior  military  .service  normally  will  w 
enlisted  in  pay  grade  E-1  in  a  rate  ap- 
propriate to  the  type  of  trainm, 
a.ssigned. 

( b)  The  Chief  of  Naval  Personnel  may 
authorize  the  enlistment  or  reenlisimenj 
of  per.sonnel  whose  occupations  aJja 
training  make  them  especially  d.  siraoie 
for  organizations  of  the  Naval  ^>'"^^^f 
or  whose  services  arc  needed  for  momu- 
zation  requirements  in  rates  commensu- 
rate with  their  abilities. 

(c>  Individuals  who  have  had  pnor 
Navy  or  Coast  Guard  service,  may  oe 
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enlisted  or  reenlisted  in  the  rates  in 
which  last  discharged  from  such  service. 
Pe-ons  who  during  a  term  of  Navy  or 
Co.i'^t  Guard  service  earned  a  rate  and 
sub.^equently  reenlisted  in  an  inferior  pay 
grade  in  a  Regular  component  of  a 
branch  of  the  Armed  Forces  may  be  en- 
listed or  reenlisted  in  the  Naval  Reserve 
In  the  higher  rate. 

1  d '  Individuals  whose  only  service  has 
been  in  a  branch  of  the  Armed  Forces 
other  than  the  Navy  or  Coast  Guard  may 
qualify  for  rates  in  the  Naval  Reserve 
under  special  programs  established  by 
the  Chief  of  Naval  Personnel  in  a  pay 
grade  corresponding  to  that  held  at  the 
time  of  discharge  from  prior  active  mili- 
tary .service,  except  that  the  maximum 
pay  grade  assigned  shall  be  E-3. 

<c>  During  periods  when  the  Naval 
Reserve  has  reached  its  planned  strength, 
or  when  it  is  apparent  that  the  skills 
required  for  rates  in  any  field  have 
changed  or  have  deteriorated  through 
lack  of  continuous  training,  the  Chief  of 
Naval  Pcr.sonnel  will  institute  appropri- 
ate broken  service  reenlistment  regula- 
tions. 

?  713.336  Extension  of  cnlistmejit. 
(a  I  Enlisted  members  of  the  Naval  Re- 
sene  serving  on  active  duty  may,  sub- 
ject to  approval  of  the  commanding 
officiT,  be  permitted  to  extend  their  en- 
hstments  for  periods  of  1.2.  3.  or  4  years. 
The  provisions  of  Article  C-1406  of  the 
Bureau  of  Naval  Personnel  Manual  -shall 
apply  relative  to  extension  and  cancella- 
tion of  extension  while  on  active  duty 
except  that  extension  or  reextension  of 
one  year  will  be  authorized  only  by  the 
Chief  of  Naval  Personnel  in  specific  cases 
where: 

(P  An  enlisted  person  has  an  ap- 
proved application  for  transfer  to  duty 
for  which  additional  obligated  service  is 
req.;;red,  such  as  to  a  service  school  or 
tour  of  shore  duty,  or  where  additional 
obligated  service  Ls  necessary  for  a  for- 
eign cruise  or  foreign  duty; 

'2'  The  applicant  requires  one  year 
or  less  of  additional  service  in  order  to 
Qualify  for  retirement:  or 

'3'  It  is  found  that  other  good  rea- 
sons exist  for  such  extension. 

lb'  Enlisted  personnel  of  the  Naval 
Reserve  not  on  active  duty  may  when 
authorized  under  pertinent  directives,  be 
permitted  to  extend  their  enlistments. 
Agreements  to  extend  enlistments  when 
autnorized  shall  be  prepared  and  effected 
on  the  same  form  and  in  the  same  man- 
ner as  for  members  serving  on  active 
duty  by  the  organizations  or  comman- 
dant,'; having  custody  of  service  records 
of  inciividuals  concerned.  The  following 
repTilations  governing  such  extensions 
shall  apply: 

(li  In  order  to  be  valid,  an  agreement 
to  extend  enlistment  must  be  entered 
into  by  the  individual  concerned  prior  to 
w  on  the  date  of  expiration  of  enlist- 
•aent.  Unless  authorized  by  the  Chief  of 
Naval  Personnel,  an  individual  will  not 
I*  permitted  to  agree  to  extend  his  en- 
listment prior  to  three  months  before 
J^e  end  of  the  term  of  his  enlistment. 

<2)  A  physical  examination  is  re- 
quired prior  to  the  effective  date  of  an 
extension  of  enlistment.    ^See  §  713.391.) 
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(3^  Extension  of  an  enlistment  Is  bind- 
ing upon  proper  execution  of  the  Agree- 
ment to  Extend  Enlistment  form  but  if 
executed  during  the  contracted  period 
of  enlLstment  it  does  not  become  opera- 
tive until  the  date  next  following  the 
date  of  expiration  of  enlistment.  In  the 
ca.ses  of  an  Agreement  to  Extend  En- 
listment executed  during  a  period  of 
involuntary  extension  the  agreement  be- 
comes operative  on  the  date  next  follow- 
ing the  date  of  execution.  In  such  cases, 
the  date  of  execution  is  the  date  the 
member  signs  the  agreement  to  Extend 
EInlistment  form. 

(c>  Cancellation  of  agreements  to  ex- 
tend enlistment  of  reseriHsts  not  on  ac- 
tive duty.  a>  Commanding  officers  shall 
cancel  agreements  to  extend  enli.stment, 
prior  to  effective  dates,  in  the  following 
cases: 

(i)  When  the  member  Ls  dLschargcd 
prior  to  normal  expiration  of  enlistment 
for  reasons  outlined  in  5  713.413  <Date 
of  cancellation  to  be  date  of  issue  of 
orders  for  discharge). 

(ii)  When  an  individual,  upon  being 
physically  examined  for  the  extension, 
is  found  to  be  not  physically  qualified 
for  retention  in  the  service. 

(iii»  When  an  individual  is  not  con- 
sidered suitable  material  for  retention 
in  the  .service. 

(2)  Commanding  officers  are  author- 
ized to  cancel  agreements  to  extend  en- 
listment on  the  effective  date  of  the 
exten.sion  provided  that  on  that  date  the 
individual  concerned  executes  an  enlist- 
ment contract  for  any  authorized  period 
of  enlistment,  but  not  less  than  for  the 
term  of  the  extension  agreement. 

'3)  In  all  ca.ses  of  cancellation  a  no- 
tation thereof  .shall  be  made  on  the  serv- 
ice record  copy  of  the  Agreement  to 
Extend  EnlLstment  form.  The  reason  for 
the  cancellation  .shall  be  entered  on  page 
13  of  the  service  record,  together  with  a 
statement  as  to  whether  or  not  the  indi- 
vidual is  recommended  for  reenlistment. 
A  duplicate  copy  of  the  page  13  shall  be 
forwarded  to  the  Chief  of  Naval 
Personnel. 

<d)  Enlistments  are  subject  to  in- 
voluntary extension  in  time  of  war  or 
national  emergency, 

PRECEDENCE 

I  713.341  General  precedence  policy. 
Officers  of  each  grade  in  the  line  and 
staff  corps  of  the  Naval  Reserve  shall 
take  precedence  for  all  purposes  with  all 
other  line  and  staff  corps  officers  of  the 
same  grade  in  the  Regular  Na\'y  and 
amonpvthemselves  in  accordance  with  the 
dates  of  rank  as  stated  in  their  com- 
mi.ssions.  Re.serve  officers  and  Regular 
officers  of  the  same  grade  who  have  the 
same  date  of  rank  shall  take  precedence 
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among  them.selves  as  determined  by  the 
Secretary  of  the  Navy 

S  713.342  Precedence  of  officers  of 
grade  of  ensign  and  below.  Tlie  rela- 
tive precedence  of  officers  of  the  grade 
of  ensign  and  below  is  as  follows: 

(a)  Ensigns,  United  States  Navy  and 
United  States  Naval  Reserve. 

<b>  Commissioned  warrant  officers. 
United  States  Navy  and  United  States 
Naval  Reserve. 

(c»  Midshipmen,  United  States  Navy 
and  United  States  Naval  Reserve. 

<d)  Warrant  officei-s.  United  States 
Navy  and  United  SUites  Naval  Reserve. 

5  713.343  Date  of  rank  of  former 
officers  of  the  Regular  Navy.  Naval  Re- 
serve or  Coast  Guard  appointed  in  the 
Naval  Reserve.  (a>  Former  officers  of 
the  Regular  Navy  or  Coast  Guard  who 
submit  requests  for  appointment  in  the 
Naval  Reserve  within  three  years  of  their 
dates  of  honorable  separation  will  be 
assigned  grades  and  dates  of  rank  as 
determined  by  the  Chief  of  Naval  Per- 
sonnel except  when  otherwise  provided 
by  law. 

(bi  Former  Naval  Re.serve  officers 
who  submit  request,s  for  reappointment 
within  three  years  of  their  dates  of  hon- 
orable separation  will  be  a.s.signed 
grades  and  dates  of  rank  as  deteroiined 
by  the  Chief  of  Naval  Personnel  except 
when  otherwise  provided  by  law. 

(c>  Foi-mer  officers  of  the  Re^rular 
Navy.  Naval  Reserve,  and  Coast  Guard 
who  submit  requests  for  appointment  in 
the  Naval  Reserve  and  who  have  been 
honorably  separated  for  a  period  of 
more  than  three  years  will  be  processed 
as  civilian  applicants  in  accordance 
with  current  officer  procurement  direc- 
tives. 

DlSTRIEtmON 

5  713.351  Orders  to  inactive-duty 
training,  (a)  Subject  to  trainine  quotas 
and  such  regulations  as  the  Chief  of 
Naval  Personnel  may  prescribe  and  the 
further  limitations  provided  in  the 
Tables  of  Organization  of  the  Naval 
Re.serve  for  personnel  in  a  pay  suuus, 
reservists  may  be  issued  individual 
orders  to  perform  inactive-duty  training. 
When  the  reservist  is  a  member  of  a 
unit,  the  standard  order  form  shall  be 
u-sed.  No  reservist  may  be  issued  more 
than  one  set  of  orders  to  inactive-duty 
training  at  any  one  time  except  for 
orders  for  special  periods  of  inactive- 
duty  training  as  prescribed  in  §  713.535 
or  temporary  additional  duty  orders 
under  instruction  for  student  reservLsts 
as  prescribed  in  paragraph  (d)  of  this 
section. 

<b>  The  following  commands  are  au- 
thorized to  Lssue  orders  for  inactive- 
duty  training  with  pay  and  non-pay 
units: 


OrnCEB   PlRSONNFL 

Tji*  of  unit 

Pay  flatus 

Ordi  r  Issiiinp  (yminiand 

Pay  unit 

Drill  pay 

Associate  iiay _.„ 

ARsodat<'  nonpny .„.. 

Drill  pay  or  noupay .... 

Bl'PERS 

Pay  unit......... 

Comiuarulant  or  CNARKSTRA  upon  receipt  o!  BUPEK.S  ap- 
proval. 
ConiniuiKlftnt  or  rN.\RE?TRA. 
Coinmanilam,    CI.SCLANT.    CINCNELM.    rOMNAVOER, 

cisvkc     com.navfe    com.navphil,    comnav- 

mauian'as. 

r«yiinit  

Nonpay  uiUt 

RULES  AND  REGULATIONS 
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RULES  AND  REGULATIONS 


KMLI3TKD  riMONNK. 


1  y(M-  of  unit 

Fay  unit   

Noniiay  uuit... 


V:\y  st;»tu.H 


Prill  pay.  associaip  pay, 

;tss<K-l:il»-  null  pay. 
I>nll  pay,  uoupay 


OfliT  issiiltiK  command 


Comnian.llriK  ollicer  of  unit  on  receipt  of  onlLsted  service  recor.l. 
rr,n.n.an.l.nt.    (MN«M.ANT    CINf^NKI-M     COMNAVOE^ 
MARIANAS. 


<ci  Commandants  are  authorized  to 
issue  appropriate  duty  orders  in  accord- 
ance with  5  713.517  and  such  additional 
instructions  as  the  Chief  of  Naval  Per- 
sonnel may  prescribe. 

(d>  Subject  to  repulations  pre.scribod 
by  the  Chief  of  Naval  Personnel  com- 
manding officers  of  pay  and  non-pay 
units  are  authorized  to  issue  "Temporary 
Additional  Duty  Orders  Under  Instruc- 
tion" to  student  reservists  duruiR  the 
.summer  months  for  a.ssignment  in  an  as- 
sociate non-pay  status  with  a  drilling 
unit  in  the  community  where  they  reside 
durinp  the  summer  months. 

ie>  Retired  personnel  or  personnel  on 
the  inactive  status  li.st  shall  not  be  or- 
dered to  inactive-duty  trainins  with  or 
without  pay  unless  directed  by  the  Chief 
of  Naval  Personnel, 

§  713  352     Orders   to   active   duty   for 
training.      Within    the   training    quotiis 
and  funds  allocated  and  subject  to  regu- 
lations pre.scribed  by  the  Chief  of  Naval 
Personnel,  reservists  in  active  status  may 
be  issued  individual  orders  to  active  duty 
for  training  with  or  without  pay  and 
allowances.    Orders  with  or  without  pay 
for  periods  in  excess  of  fourteen   il4i 
days  or  for  more  than  one  period  of  four- 
teen <14»  days"  duration  in  a  fl.scal  year 
may   not   be   issued  without   prior   ap- 
proval of  the  Chief  of  Naval  Personnel. 
Orders  shall  be  issued  on  standard  forms 
and  .subject  to  the  restrictions  set  forth 
in    5  713  85.     A   reservist   in    an   active 
status  may  be  ordered  to  active  duty  for 
training  for  a  period  not  to  exceed  four- 
teen <  14 »  days  annually  without  his  con- 
sent only  when  authorized  by  the  Chief 
of  Naval  Personnel.     Commands  listed 
below  are  authorized  to  i.ssue  orders  to 
reservists   in  active  status   under   their 
cognizance: 

Comm.andants  of  naval  dLstrlcts. 
Commandant.  Potomac  River  Naval  Com- 
mand. 

Chief  of  Naval  Air  Reserve  Training. 

Commanding  officers  of  naval  air  stations 
and  Naval  Air  Reserve  training  units  under 
the  cognizance  of  the  Chief  of  Naval  Air 
Reserve  Training  (only  to  personnel  in  a 
drill   pay  status  i. 

Commander-in-Chief.  U.  S.  Atlantic  Fleet. 

commander-in-Chief.   U.  S.   Piwific   Fleet. 

Commander-in-Chief.  U.  S.  Naval  Forces 
E.ustern  Atlantic  and  Medit^errancan. 

Commander,  Naval  Forces.  Germany. 

Commander.  Naval  Forces,  Philippines. 

Commander.  Naval  Forces.  Mivrianas. 

Commander.  Naval  Forces.  Fm  East. 

Commander.  Naval  Forces.  Middle  East. 


<a>  Active  duty  for  trainina  with  pay 
and  alloivances.  No  command  is  author- 
ized to  is.sue  orders  to  active  duty  for 
training  with  pay  and  allowances  unless 
the  command  has  been  allocated  funds 
by  the  Chief  of  Naval  Personnel. 

(b)  Active  duty  for  training  icithout 
pay.  (1)  Commandants  are  authorized 
to  is.sue  orders  to  active  duty  for  train- 
ing without  pay  and  allowances  only  to 


activities  within  the  geographic  limiUs  of 
their  commands.  Requests  for  such  duty 
to  be  performed  outside  the  geographic 
limits  of  the  ordering  command  shall  be 
referred  to  the  Chief  of  Naval  Persoimel 
for  approval. 

(2>  Commanding  officers  of  naval  air 
stations  and  Naval  Air  Reserve  training 
units  shall  refer  all  requests  for  active 
duty  for  training  without  pay  to  the 
Chief  of  Naval  Air  Reserve  Training  for 
approval.  The  Chief  of  Naval  Air  Re- 
serve Tiaining  may  approve  such  re- 
quests only  when  Government  trans- 
portation is  available  for  the  perform- 
ance of  travel  in  connection  witli  the 
training  duty. 

(3»  Care  should  be  exercised  in  the 
issuance  of  orders  to  active  duty  for 
training  without  pay  and  allowances  so 
that  travel  costs  at  Government  expen.se 
may  be  kept  to  a  minimum  consistent 
with  the  implementation  of  proper 
training  for  the  maximum  number  of 
per.sonnel.  Subsistence  w  ill  be  furnished 
in  accordance  with  paragraph  41154-2, 
(Volume  IV >.  Bureau  of  Supplies  and 
Accounts  Manual. 

(c»  Active  duty  for  training  outside 
the  continental  United  States.  The  per- 
formance of  active  duty  for  training  is 
not  authorized  in  sovereign  foreign 
countries  except  upon  prior  approval  of 
the  Chief  of  Naval  Personnel.  Force 
and  area  commanders  authorized  to  is- 
sue active  duty  for  training  orders  with 
or  without  pay  to  personnel  under  their 
cognizance  may  conduct  such  training 
duty  only  in  possessions,  occupied  terri- 
tories, or  aboard  ships  of  the  fleet  and 
only  if  Government  transportation  Ls 
available  for  the  performance  of  travel 
in  connection  with  the  duty. 

(d>  Group  active  duty  for  trainviQ. 
Written  authorization  for  reservists  to 
perform  group  active  duty  for  training 
without  pay  in  vessels  or  at  .shore  activi- 
ties under  the  cognizance  of  a  comman- 
dant must  be  issued  prior  to  commence- 
ment of  such  training.  Such  orders  shall 
authorize  group  active  duty  for  training 
without  pay  for  a  period  of  not  less  than 
eight  ^8»  hours  nor  more  than  four  (4> 
days.  These  ordei-s  may  be  issued  by 
the  commandant  concerned  or  by  of- 
ficers designated  by  him  and  shall  pre- 
scribe the  method  of  subsistence  in 
accordance  with  provisions  of  the  Bureau 
of  Supplies  and  Accounts  Manual. 

Officers  and  enlisted  personnel  shall  not, 
by  reason  of  being  ordered  to  active  duty 
for  training,  be  removed  from  the  rolls 
of  the  district  from  which  so  ordered 
unless  during  the  period  of  active  duty 
a  change  in  mailing  address  is  effected  to 
a  different  naval  district.  Retired  per- 
sonnel or  personnel  on  the  inactive  status 
list  shall  not  be  ordered  to  active  duty 
for  training  with  or  without  pay  unle.ss 
directed  by  the  Chief  of  Naval  Per- 
sonnel. 


5  713  353  Orders  to  active  SPrriV^ 
(a)  In  time  of  peace,  orders  to  Naval 
Reserve  officers  to  perform  active  naval 
service  will  be  issued  by  the  Chief  of 
Naval  Per.sonnel.  Similar  orders  to  en- 
listed  personnel  of  the  Naval  Reserve 
will  be  is.sucd  by  the  commandants  or  by 
the  Chief  of  Naval  Air  Reserve  Training 
in  accordance  witli  quotas  authorized  liy 
the  Chief  of  Naval  Per.sonnel. 

(bi  In  time  of  war.  orders  to  bnh 
officers  and  enlisted  personnel  to  per- 
form active  naval  service  will  be  issued 
by  the  Chief  of  Naval  Personnel,  or  uiuier 
his  in.structions,  by  commandanUs.  the 
Chief  of  Naval  Air  Reserve  Trainint;.  or 
other  designated  officers. 

(c>  Upon  mobilization.  Naval  Reserve 
officers  will  be  ordered  to  active  n.tval 
service  in  accordance  with  their  special 
qualifications.  The  mobilization  of  the 
Naval  Reserve,  when  ordered,  will  be 
accomplished  in  accordance  with  ui- 
structions  promulgated  by  the  Chief  of 
Naval  Personnel. 

(d»  Reservists  in  receipt  of  order >  to 
active  duty  shall  comply  with  the  provi- 
sions of  such  orders. 

5  713  354  Active  duty  agreemcnti. 
[  Reserved.  1 

TRANSFERS 


5  713  361  As<!ignment  of  personnel  fa 
units  and  transfer  to  the  active  status 
pool,  "at  Personnel  in  active  status  in 
the  Naval  Reserve  may  be  assigned  to 
pay  and  non-pay  units  upon  their  apph- 
cation  provided  they  are  in  all  resptH:t5 
qualified  in  accordance  with  current  in- 
structions. Such  a.ssignment  will  be 
accomplished  in  accordance  with  admin- 
istrative procedures  prescribed  by  the 
Chief  of  Naval  Per.sonnel  and  within 
authorized  allowances  and  quotas. 

(b)  Per.sonnel  assigned  to  units  in  a 
pay  or  non-pay  status  who  are  unable 
to  conform  to  the  requirements  of  the 
appropriate  unit.s,  or  have  demonsti  ate<i 
their  un.suitabihty  therefor,  or  for  other 
authorized  reasons  may  be  transferred 
to  the  Active  Status  Pool. 

§  713  362  Transfer  between  units- 
la)  Officers.  The  commandants  aiu1  the 
Chief  of  Naval  Air  Re.serve  Traininu  are 
authorized  to  transfer  officers  between 
units  under  their  jurisdiction  as  follow-s: 
a  •  In  a  pay  status  provided  the  offi- 
cer concerned  is  fully  qualified  to  fill  the 
billet  requested  and  a  vacancy  exist.";. 

<2>   In  an  a.ssociate  pa^  status  pro- 
vided a  vacancy  exists. 

(3»   In  a  non-pay  statu.s. 
All  other  requests  for  transfer  between 
units  .shall  be  forwarded  to  the  Chief  Oi 
Naval  Per.sonnel  via  appropriate  com- 
mands for  approval. 

(b'  Enlisted.  The  commandan*^.  tne 
Chief  of  Naval  Air  Reserve  Training,  or 
such  unit  commanders  as  they  may 
designate  or  may  hereafter  be  desig- 
nated by  the  Chief  of  Naval  Per  onnel 
are  authorized  to  transfer  enlisted  per- 
.sonnel between  units.  Appropriate  en- 
tries of  all  transfers  of  enlisted  pei  onnel 
.shall  be  made  in  their  service  record? 
Copies  of  orders  and  endorsement^ 
thereto  effecting  such  transfers  shall  oe 
forwarded  to  the  Chief  of  Naval  P'^' 
sonnel. 
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J  713.363  Transfers  between  ships 
a^Hi  tations.  ia>  Reservists  performing 
gct;\e  duty  for  training  may  be  trans- 
fern  d  from  the  ship  or  station  in  which 
the  training  was  authorized  to  another 
ship  or  station  by  the  commandant,  the 
commanding  officer  who  authorized  the 
training,  or  by  the  .senior  officer  present 
provided  no  expense  to  the  government  is 
involved,  and  training  can  be  more 
effectively  carried  on  by  reason  of  such 
transfer. 

I  b  •  In  cases  of  emergency,  per.sonnel 
on  .iclive  duty  for  training  may  be  trans- 
fer! ed  without  prior  authority  by  the 
commanding  officer  of  a  ship  or  station. 

:  713  364  Transfers  to  or  from  dis- 
tnc's.  A  reservist  whose  mailing  ad- 
dress is  changed  from  one  naval  district 
cr  Mvcr  command  to  another  or  to  or 
from  an  address  abroad  as  defined  in 
$  713  441  shall  be  transferred  to  the  com- 
mand having  jurisdiction  over  the  area 
m  which  the  new  mailing  address  is 
located  subject  to  the  provisions  of 
5  713  211. 

PROMOTION    or    OFFICERS 

<  713.371  General  promotioii  policy. 
la'  Kxcept  in  cases  wherein  they  may  be 
promoted  under  other  provisions  of  law, 
officers  of  the  Naval  Reserve  in  an  active 
«tat;.s  will  insofar  as  practicable  be  ad- 
vanced in  grade  in  their  respective  corps 
in  a  manner  similar  to  that  prescribed 
for  officers  of  the  Regular  Navy,  and  in 
such  numbers  for  each  grade  as  may  be 
prescribed  from  time  to  time  by  the 
Secretary  of  the  Navy. 

(b  Except  temporary  promotions 
effected  pursuant  to  provisions  of  the 
Offict  T  Personnel  Act  of  1947,  as 
amended,  no  officer  of  the  Naval  Reserve 
5hai:  be  advanced  to  a  higher  grade  until 
he  ha.s  qualified  therefor  by  .such  mental. 
moral  professional  and  physical  exami- 
nations as  the  Secretary  of  the  Navy  may 
pre.sr;  ibe. 

<c '  The  number  of  officers  that  boards 
may  recommend  for  promotion  to  the 
next  higher  grade  shall  be  based  on  the 
strength  determination  provided  for  in 
J71321. 

5  713.372  Lineal  precedence  for  pro- 
notiuns.  (a>  For  purposes  of  considera- 
tion for  promotion,  male  officers  of  the 
Nav.il  Re.serve  will  be  arranged  in  a 
linea;  precedence  list  in  each  grade  and 
corps,  according  to  dates  of  commission 
there. n.  E^ch  Reserve  officer  shall  have 
a  niniiing  mate  of  the  same  grade  who 
shall  ix^  the  line  officer,  not  restricted  by 
law  11.  the  performance  of  duty,  on  active 
duty  on  the  lineal  list  of  the  Navy  next 
junior  to  him:  however,  if  there  is  no 
such  rfficer  whose  dates  of  rank  in  cur- 
rent I  ade  and  each  lower  grade  are  the 
same  .is  that  of  the  Reserve  officer  con- 
cerned, such  running  mate  shall  be  the 
next  -enior  if  the  Reserve  officer's  date 
of  rank  in  any  grade  in  which  different 
is  nei'  rer  the  next  senior ;  or  the  running 
Diate  .hall  be  the  officer  next  junior  if 
the  ?,<  \erve  officer's  date  of  rank  in  any 
grade  in  which  different  is  midway  be- 
tweei  the  next  senior  and  next  junior, 
or  nearer  the  next  junior  officer  on  active 
duty  on  the  lineal  list. 

<bi  »^or  purpKises  of  con.sideration  for 
Promn;;on.  women  officers  of  the  Naval 
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Re.serve  will  be  arranged  in  a  lineal  prec- 
edence list  in  each  grade  and  corps,  ac- 
cording to  dates  of  commission  therein. 
Each  woman  Reserve  officer  shall  have  a 
ruiming  mate  of  the  same  grade  who 
shall  be  a  woman  line  officer  of  the  Regu- 
lar Navy,  a.ssigned  as  in  paragraph  (a) 
of  this  .section. 

<ci  For  purposes  of  consideration  for 
promotion,  officers  of  the  Nurse  Corps  of 
the  Naval  Reserve  will  be  arranged  in  a 
lineal  precedence  list  in  each  grade,  ac- 
cording to  dates  of  commission  therein. 
Each  officer  of  the  Nur.se  Corps  of  the 
Naval  Reserve  shall  have  a  running  mate 
of  the  same  grade  who  shall  be  an  officer 
of  the  Nur.sc  Corps  of  the  Regular  Navy, 
assigned  as  in  paragraph  <a)  of  this 
section. 

S  713.373  Promotion  by  seniority  on 
lineal  precedence  list.  (a»  Officers  of 
the  Naval  ReseiTe  wiU  be  promoted  in 
order  of  their  seniority  in  accordance 
with  provLsions  of  this  section.  Officers 
recommended  for  promotion  in  the  ap- 
proved report  of  a  selection  board  shall 
be  promoted,  uix>n  qualification  therefor, 
at  as  nearly  as  passible  the  same  time  as 
their  running  mates  are  promoted  or 
would  have  been  promoted  had  they  been 
selected. 

•  b  >  Certain  officers,  below  the  promo- 
tion zone,  who  have  attained  widespread 
prominence  in  some  specialty  of  vital  im- 
portance to  the  Navy  may  be  recom- 
mended to  the  selection  board  by  the  of- 
fice or  bujreau  having  cognizance  of  that 
.specialty,  provided  they  meet  the  re- 
quirements for  eligibility  establi.shed  by 
the  Chief  of  Naval  Personnel.  Such  of- 
ficers, if  selected,  will  be  promoted  after 
the  most  junior  selectee  of  the  same 
board  who  was  in  the  promotion  zone. 

5  713.374  Eligibility  for  consideration 
for  promotion.  <a)  With  the  exception 
of  Nurse  Corps  Reserve  officers  above  the 
grade  of  lieutenant  (junior  grade)  and 
women  officers  of  the  Naval  Reserve,  the 
Reserve  officers  who  are  eligible  for  con- 
sideration for  promotion  at  any  time, 
.object  to  mobilization  requirements, 
are  those  who  meet  the  requirements  for 
eligibility  established  by  the  Chief  of 
Naval  Personnel  and  whose  loinning 
mates  are  in  or  above  the  promotion  zone 
for  unrestricted  line  officers  of  the  Regu- 
lar Navy  of  the  same  grade. 

<b)  The  women  officers  of  the  Naval 
Reserve  who  aac  eligible  for  considera- 
tion for  promotion  at  any  time,  subject 
to  the  mobilization  requirements,  are 
those  who  meet  the  requirements  for 
eligibility  established  by  the  Chief  of 
Naval  Personnel  and  whose  running 
mates  are  senior  or  eqil^l  to  the  junior 
officer  selected  for  promotion  among  the 
officers  of  the  Navy  Ntirse  Corps  of  the 
same  grade. 

<c>  The  officers  of  the  Nurse  Corps 
Reserve  above  the  grade  of  lieutenant 
(junior  grade)  who  are  eligible  for  con- 
sideration for  promotion  at  any  time, 
subject  to  mobilization  requirements,  are 
those  who  meet  the  requirements  for 
eligibility  established  by  the  Chief  of 
Naval  Personnel  and  who  are  senior  or 
equal  to  the  junior  officer  selected  for 
promotion  among  the  officers  of  the  Navy 
Nurse  Corps  of  the  same  grade. 
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5  713  375  Selection  boardo.  fa)  No 
Reserve  officer  shall  be  promoted  to  a 
grade  higher  than  lieutenant  (junior 
grade'  except  upon  the  recommendation 
of  a  selection  board. 

<  b  <  For  the  purpose  of  complying  with 
the  above,  selection  boards  will  be  con- 
vened by  order  of  the  Secretary  of  the 
Navy,  from  time  to  time,  as  may  be  re- 
quired. Each  such  board  will  normally 
be  composed  of  not  less  than  five  i5) 
officers  of  the  oOrps  and  of  or  above  the 
grade  for  which  selections  are  to  be 
made.  The  membership  of  .selection 
boards  considering  both  recular  and  re- 
serve per.sonnel  shall  include  reserve 
repre.sentation  in  a  number  sub.stantially 
equal  to  the  proportion  that  reserve  per- 
sonnel under  consideration  bears  to  the 
total  of  regular  and  reserve  personnel 
being  corLsidered.  The  membership  of 
.selection  boards  considering  reserve  per- 
sonnel only  shall  include  at  least  a  ma- 
jority of  reserve  members.  The  pro- 
cedure will,  in  general,  be  the  same  as 
that  followed  by  selection  boards  for  the 
Regular  Navy. 

I  c  I  The  promotion  of  Reserve  warrant 
officers  to  the  grade  of  chief  warrant  and 
chief  warrant  officers  to  higher  warrant 
grades  shall  likewise  be  upon  the  recom- 
mendation therefor  by  a  selection  board. 

5  713.376  Appointments  to  higher 
grades.  (a>  Reserve  officers  recom- 
mended by  selection  boards  may  be  ap- 
pointed to  the  higher  grade  and  assigned 
dates  of  rank  corresponding  to  those  of 
their  rurming  mates. 

<  b  I  Reserve  ensigns  may  be  perma- 
nently appointed  to  the  grade  of  heu- 
tenant  (junior  grade)  on  the  third  an- 
niversary of  their  date  of  rank,  without 
selection,  provided  their  service  in  the 
grade  of  ensign  has  been  satisfactory. 
Whenever  the  active  list  running  mate 
of  a  Reserve  ensign  is  temporarily  ap- 
pointed to  the  grade  of  lieutenant  (ju- 
nior grade)  with  less  than  three  (3) 
years  service  in  grade,  the  Reserve  en- 
sign may  likewise  be  temporarily  ap- 
pointed to  the  grade  of  lieutenant  (junior 
grade)  on  the  same  basis. 

5  713.377  Qualification  for  promotion. 
Up>on  app>ointment  to  a  higher  grade,  a 
Reserve  officer  must  qualify  for  and  ac- 
cept the  promotion  within  the  time  limit 
prescribed  in  the  appointment  directive. 
Professional  qualifications  will  be  estab- 
lished by  the  earning  of  promotion 
points  in  accordance  with  current  regu- 
lations. Physical  qualification  will  be 
established  on  the  basis  of  examination 
by  one  or  more  medical  officers,  with 
review  by  a  board  of  medical  examiners, 
or  by  such  other  methods  of  qualifica- 
tion as  may  be  authorized. 

ADVANCEMENT    AND    CHANGES    IN    RATES    OR 
RATINGS 

§  713.381  Administration  arid  geficral 
conditions,  (a)  It  shall  be  the  respon- 
sibility of  commanding  officers  to  ini- 
tiate action  for  advancements,  changes 
in  rate  and  rating,  and  changes  in  chief 
petty  officer  status  of  enlisted  personnel 
within  their  immediate  command  juris- 
dictions. 

(1)  Commanding  officers  of  units 
shall  effect  such  advancements  and 
changes  subject  to  the  approval  of  the 
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cognizant  commandant,  the  Chief  of 
Naval  Air  Reserve  Trainint?.  or  the  Chief 
of  Naval  Personnel,  as  required  in  cer- 
tain specific  cases. 

i2>  The  commandants  and  the  Chief 
of  Naval  Air  Reserve  Training  shall  ad- 
minister the  advancements  and  chanpes 
in  rates  and  ratings  of  enlis^ted  reservists 
serving  as  stationkeepers  in  Training 
and  Administration,  Naval  Reserve 
(TAR'  billets  within  their  respective 
command  jurisdictions. 

i3»  Enlisted  reservists  on  active  duty 
in  general  assignment  billets  of  the 
Regular  Navy  advance  and  change  in 
rates  and  ratines  in  accordance  with  the 
provisions  of  Part  C.  Chapter  7.  Section 
2  of  the  Bureau  of  Naval  Personnel 
Manual. 

(b>  The  general  requirements  in- 
volved in  advancements  and  changes 
parallel  those  prescribed  in  Part  C. 
Chapter  7.  Section  2.  of  the  Bureau  of 
Naval  Personnel  Manual  for  the  Regular 
Navy  in.sofar  as  practicable.  Require- 
ments are  adju.sted.  however,  to  be  con- 
sistent with  each  of  the  several  types  of 
service  which  may  be  performed  in  the 
Naval  Reserve. 
••  (c»   Normally,  personnel  may  advance 

onlv  one  pay  grade  at  a  time  and  only 
within  organizational  limitations  if  such 

apply. 

(d»  Changes  in  rate  or  rating  are  ef- 
fected only  within  the  same  pay  grade 
and  within  organizational  limitations  if 

such  apply. 

(ei  When  an  individual  is  found  to 
lack  qualifications  to  perform  the  duties 
of  his  rate,  the  case  may  be  referred  to 
the  Chief  of  Naval  Personnel  for  action. 

(f »  The  Chief  of  Naval  Personnel  will 
i.ssue  instructions  from  time  to  time 
which  will  amplify  the  procedures  and 
requirements  prescribed  in  this  section. 
Also,  when  conditions  warrant,  he  will 
authorize  and  direct  deviations  from 
normal  procedure  and  issue  modifica- 
tions in  specific  instances. 

S  713.382  Requirements  for  advance- 
ment. (a>  In  order  to  become  eligible 
for  advancement  in  rate  or  rating,  en- 
listed personnel  must  first  complete  the 
following  general  requirements: 

( 1 )  Service  requirements.  Prescribed 
periods  of  time  shall  be  served  in  each 
pay  grade  to  establish  eligibility  for  ad- 
vancement to  the  next  higher  pay  grade. 

(2>  Curriculum.  Navy  training  course, 
arid  correspondence  course (sK  A  cur- 
riculum, training  course,  or  correspond- 
ence course! st  appropriate  to  the  rate 
for  which  the  individual  is  a  candidate 
normally  shall  be  completed. 

(3>  Practical  factors.  These  appear 
in  the  Manual  of  Qualifications  for  Ad- 
vancement in  Rate  or  Rating.  NavPers- 
18068.  and  those  factors  both  military 
«,^  and  professional  as  prescribed  for  the 
rate  involved  must  be  satisfactorily 
completed. 

<4>  ExaJnination  in  inilitary  and  pro- 
fessional subjects.  A  written  examina- 
tion on  the  subject  "Military  Require- 
ments for  All  Enlisted  Pensonnel'  and  on 
the  professional  subjects  for  the  rate  in- 
volved as  prescribed  in  the  Manual  of 
Qualifications  for  Advancement  in  Rate 
and  Riiting.  NavPers- 18068  must  be  sat- 
isfactorily completed. 
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(5>  Recommendation.  The  command- 
ing officers  recommendation  shall  serve 
as  verification  that  all  requirements  are 
fulfilled  and  the  individual  is  considered 
qualified  for  advancement. 

(b»  Specific  requirements  and  condi- 
tions for  advancements  and  changes  in 
rates,  ratings,  and  chief  petty  officer 
status  will  be  prescribed  by  the  Chief  of 
Naval  Personnel. 

PHYSIC.^L  QU.'VLIFIC.fTTONS 

§  713.391  Physical  examinations— (a"^ 
Occasions  for  complete  physical  exami- 
nations. Except  when  expressly  waived 
by  the  Chief  of  Naval  Personnel,  a  com- 
plete physical  examination  is  required 
on  the  following  occasions: 

(1 1   Prior  to  appointment,  enlistment, 

reenlistment.  or  extension  of  enlistment; 

(2"    Prior  to  entry  upon  active  duty. 

annually  while  on  active  duty   <  officers 

only  > .  and  prior  to  release  therefrom ; 

(3'  Prior  to  active  duty  for  training 
of  more  than  fourteen  <14>  days'  dura- 
tion, and  prior  to  release  therefrom: 

(4>  Prior  to  attachment  to  or  a.sso- 
ciation  in  a  pay  status  with  a  pay  unit; 
<5'  A  satisfactory  flight  physical  ex- 
amination at  least  annually  for  reservists 
not  on  active  duty  who  are  engaged  in 
inactive-duty  training  involving  actual 
control  of  aircraft  in  flight; 

(6»  At  least  quadrennially  while  not 
on  active  duty: 

i7»   Prior  to  promotion: 
(8>    Prior  to  transfer  from  the  Inac- 
tive-Status List,  if  transfer  thereto  was 
the  result  of  physical  disability: 

<9»  Whenever  special  examination 
may  be  directed  by  competent  authority: 
(10>  Prior  to  fourteen  il4>  days' train- 
ing duty  in  those  cases  where  the  appli- 
cant IS  in  receipt  of  disability  allowance 
or  pension  from  the  United  States  Gov- 
ernment. 

(b>  Occasions  for  limited  physical  ex- 
amination. In  the  event  physical  fitness 
based  on  standards  prescribed  in  §  713  - 
393  was  determined  on  occasions  de- 
scribed in  paragraph  ia>  of  this  section, 
and  the  member  is  not  in  receipt  of  any 
pension  or  phy.sical  disability  allowance 
from  the  United  States  Government,  the 
extent  of  physical  examination  given 
prior  to  performing  active  duty  for 
training  for  fourteen  (14  >  days  shall  be 
sufficient  to  determine  that  the  individ- 
ual is  physically  qualified  to  perform  du- 
ties assigned,  and  is  free  from  infections 
or  contagious  disease.  Prior  to  detach- 
ment, the  examination  shall  be  sufficient 
to  determine  vrhether  the  reservists 
health  has  been  adversely  affected  by  the 
p>erfoi-mance  of  such  duty.  A  report  of 
the  physical  examination  shall  be  re- 
corded in  the  health  record  of  each 
individual  concerned,  as  follows: 

Examined     and     found     (not)     physically 
qualified  for  active  duty  for  training. 
Following  defects  noted . 

Examined   and  found    (not)    qualified  for 
release  from  active  duty  for  training. 
Following  defects  noted — . 

(c>  Physical  examination,  not  re- 
quired. If  physical  fitness  based  on 
standards  prescriL>ed  in  §  713393  was  es- 
tablished by  one  of  the  examinations 
proscribed  in  pyaragraph  (a)  of  this  sec- 
tion within  the  last  four  (4>  years,  re- 


servists normally  need  not  be  examined 
physically  on  the  following  occasions: 

( 1 )  Prior  to  association  with  a  pay  unit 
in  a  non-pay  status; 

(2>  Prior  to  attachment  to  a  non-pay 
unit; 

i3'  Prior  to  performing  group  active 
duty  for  training: 

(4>  Prior  to  performing  appropi  ..it^ 
duty  With  or  without  pay. 

Before  approving  assignment  to  the 
above  types  of  training  the  command  uu 
or  the  Chief  of  Naval  Air  Reserve  Train- 
ing, as  appropriate,  shall  insure  that  the 
current  certificate  of  physical  condn:on 
for  the  particular  reservist  is  on  file  If 
this  certificate  indicates  question. ible 
physical  qualifications,  a  complete  phy.ii- 
cal  examination  may  be  required. 

(d>  By  ichom  conducted.     <!•  Exami- 
nations of  officers  for  appointment  and 
for  enti-y  upon  active  duty  nomially  will 
be  conducted  by  a  board  of  naval  medical 
examiners  composed   of   naval   metiical 
and  dental  officers  on  active  duty.  Wl.rre 
not  practicable  to  assemble  such  a  bo  cd. 
the  examinations  may  be  conducte<l  by 
one  naval  medical  officer  on  active  duty. 
»2i  Other  examinations  prescnbe^i  in 
this  article  normally  will  be  condui  '.xi 
by  one  naval  medical  officer.     If  .  i:ch 
officer  is  not  available  without  incunin.: 
expense  to  the  Government,   the.se  r.\- 
aminations  may  be  conducted  by  a  medi- 
cal   officer    of    another    branch    of    the 
Armed  Forces,  when  authorized  by  the 
cognizant    commandant    or    equivalent 
administrative     authority.       In     excep- 
tional circumstances,  upon  authorization 
as   above,   promotion   examinations  for 
Resei-ve  officers  not  on  active  duty  and 
quadrennial  examinations  may  be  con- 
ducted by  qualified  civilian  physiciaas. 
(31  Examinations  of  officers  who  ;x>r- 
form  duties  involving   flying   in  actual 
control  of  aircraft  shall  be  conducted  by 
those  medical  officers  of  the  Navy  or  of 
other  branches  of  the  Armed  Forces,  who 
are  authorized  to  conduct  flight  exami- 
nations; and  who  are  then  perfonning 
active  duty,  active  duty  for  trainm:  or 
inactive-duty  training  under  competent 
orders. 

(4»  Certain  special  examinations  and 
consultations  shall  be  conducted  as  pre- 
scribed for  the  circumstances  by  the 
Manual  of  the  Medical  Department.  U.  S 
Navy, 

§  713  392  Quadrennnial  physical  ex- 
aminations, tai  When  not  on  active 
duty,  all  members  of  the  Naval  Rcsene 
except  members  of  the  Retired  Rc.erve, 
shall  be  examined  physically  at  least 
once  during  each  four-year  period  based 
on  standards  perscribed  In  §  713  393  by 
medical  officers  of  the  Regular  Navy  or 
Naval  Re.serve  utilizing  Naval  H'-erve 
medical  officers  not  on  active  duty  to  the 
maximum  degree.  Such  four-year  pe- 
riod will  be  considered  as  commtncing 
on  the  day  following  the  date  upon  vhich 
a  physical  examination  reported  on 
Standard  Form  88  was  conducted 

(b>  In  determining  physical  qualifica- 
tions for  active  duty,  due  considi ration 
shall  be  given  to  the  character  of  the 
duty  to  which  the  member  may  be 
assigned  in  the  event  he  should  be 
ordered  to  active  duty  pursuant  to  la* 
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Disposition  of  those  reservists  found  not 
physically  qualified  for  retention  in  the 
service  shall  be  in  accordance  with  cur- 
rent directives. 

c'  Commanding  officers  of  units 
hoMing  medical  records  of  reservists, 
commandants  of  naval  districts  and 
M\.i  commands  for  all  other  reservists 
ui.iifr  their  juri-sdiction.  the  Chief  of 
Naval  Air  Re.serve  Training,  and  appro- 
piiate  area  or  force  commanders  will  be 
n  sponsible  for  the  notification  of  mem- 
1.h;>  of  the  Naval  Reserve  under  their 
lun  diction  when  they  become  due  for 
their  next  quadrennial  physical  exami- 
nation. Such  members  shall  be  notified 
at  least  sixty  <60i  days  in  advance  of 
I  he  dates  on  which  they  will  become  due 
for  the  quadrennial  physical  examina- 
iKui.  Disposition  of  those  reservisUs  who 
fail  to  appear  for  this  physical  examina- 
tion within  thirty  <30i  days  following 
till  date  on  which  they  become  due 
therefor  and  who  have  been  so  notified 
will  be  as  determined  by  the  Chief  of 
Na\.il  Personnel. 

?  713.393  Physical  standards.  'a> 
Physical  standards  prescribed  in  the 
Manual  of  the  Medical  Department. 
U.  R.  Navy  were  applicable  alike  to  the 
Navy  and  the  Naval  Reserve.  Subject 
to  the  provisions  of  paragraph  <b>  of 
this  section,  they  will  be  rigidly  adhered 
to  m  determining  an  individuals  physi- 
cal fitness  for  appointment  or  enlist- 
ment, for  retention,  and  for  aj-sigrrment 
to  .'Specialized  categories  of  .sei-vice  .such 
as  duty  involving  flj'ing  and  duty  in 
submarines. 

lb'  In  order  to  procure  the  personnel 
required  by  the  Naval  service  in  time  of 
war  or  national  emergency,  nonorganic 
physical  defects  may  be  waived.  Re- 
quests for  waiver  of  such  defects  should 
be  forwarded  to  the  Bureau  of  Naval 
Personnel  via  the  Bureau  of  Medicine 
and  Surgery.  Such  requests  should  be 
held  to  a  minimum  consistent  with  pro- 
curement needs,  but  in  any  event  should 
be  limited  to  cases  wherein  the  indi- 
vidual's potential  worth  to  the  Navy 
outweighs  his  inability  to  meet  required 
standards.  Such  factors  as  age.  prior 
naval  or  militarj-  experience,  educational 
backi-round.  civilian  occupational  skills, 
and  the  exact  nature  of  the  duties  con- 
templated for  the  individual  will  largely 
infliKnce  the  decision  in  such  cases. 
DiKc;ualifying  defects  of  an  organic  na- 
ture which  are  described  in  the  Manual 
of  tlio  Medical  Department.  U  S.  Navy. 
will  not  be  waived,  and  requests  for  such 
waiv.  r  should  not  be  submitted  unless 
doubt  exists  concerning  the  exact  na- 
ture of  the  defects  di.sclosed. 

'C'  Certain  Re.seive  personnel  not 
Phy  ically  qualified  for  duty  at  sea  or 
on  foreign  shore  may  be  selected  for 
ffiobilization  as.signment  in  sF)ecific  con- 
tinental Mobilization  Station  billets 
only  Elmibility  requirements  for  this 
clas.v  of  limited  duty  personnel  are  set 
forth  in  separate  instructions. 

5  713  394  Immuni::atio7i  of  Naval  Re- 
servists. (a>  All  members  of  the  Naval 
Restive  reporting  for  active  duty  shall 
^  vaccinated  against  .smallpox,  and 
"iiitial  cr  bcoster  dosages  of  typhoid  and 
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tetanus  prophylexis  administered  as  ap- 
propriate. Procedures  to  be  employed  in 
time  of  rapid  mobilization  will  be  issued 
in  a  separate  directive.  Except  in  time 
of  rapid  mobilization  the  administration 
of  such  preventive  measures  may  be  de- 
ferred until  arrival  at  a  duty  station. 
In  meeting  the.se  initial  requirements,  a 
certificate  or  other  record,  evidencing 
immunization  within  twelve  months  is 
acceptable.  This  record  of  immuniza- 
tion .shall  be  embodied  in  the  health 
records.  Individuals  are  to  be  immu- 
nized prior  to  subsequent  duty  in  any 
categoi-y  according  to  tlie  requirements 
of  the  Manual  of  the  Medical  Depart- 
ment. U.  S.  Navy. 

•  bi  Where  immunization  to  the  dis- 
eases referred  to  in  the  foregoing  para- 
graph cannot  be  administered  by  naval 
activities,  other  activities  may  be  author- 
ized to  administer  them  provided  there 
is  no  expense  to  the  Department  of  the 
Navy.  Such  activities  may  include 
Armed  Forces  activities  other  than  naval. 
Veterans  Administration.  Public  Health 
Service,  local  health  departments  and 
hospitals,  and  where  nece.ssao'  private 
physicians.  Immunization  provided  by 
any  of  the  above  activities  is  acceptable, 
providing  a  certificate  authenticating  the 
fact  is  obtained  and  forwarded  to  the 
custodian  of  the  resei-visfs  health  record 
for  incorporation  therein. 

§  713.395  Certificate  of  physical  con- 
dition. Each  member  of  the  Naval  Re- 
serve with  the  exception  of  retired  per- 
.sonnel  and  personnel  on  active  duty  will 
be  required  to  submit  an  annual  certif- 
icate of  his  physical  condition.  The 
form  for  .submission  of  the  annual  re- 
port of  physical  condition  will  be  in  ac- 
cordance with  such  instructions  as  may 
be  prescribed  by  the  Chief  of  the  Bureau 
of  Medicine  and  Surgery.  Failure  to 
submit  the  required  report  will  result  in 
discharge  of  the  reservi.st.  orders  to  ac- 
tive duty  for  determination  of  physical 
condition,  or  such  other  action  as  is 
deemed  appropriate  by  the  CThief  of 
Naval  Personnel  based  on  the  merits  of 
the  case. 

§  713.396  Physical  qualifications  for 
active  service.  Before  entry  into  active 
naval  service,  all  personnel  shall  be 
physically  qualified  Uierefor.  In  the 
event  that  the  recipient  of  orders  should 
be  found  physically  disqualified  for  the 
duty  indicated  therein,  the  unexecuted 
portions  of  the  orders  will  be  considered 
cancelled,  unless  a  waiver  of  such  dis- 
ability is  granted,  or  the  disability  was 
the  subject  of  a  prior  waiver  and  has  not 
changed  in  character  nor  increased  in 
degree. 

§  713  397  Reports  end  records  of 
physical  examinations.  <a>  The  findings 
of  each  phy.sical  examination,  and  ap- 
propriate entries  describing  incidents  of 
injury,  sickness,  or  di.sease  shall  be  in- 
cluded in  the  reservist's  health  record 
and  will  become  part  of  his  medical  his- 
tory. 

<b)  Health  records  shall  be  main- 
tained and  reports  of  the  above  entries 
foi-warded  in  accordance  with  the  rele- 
vant provisions  of  the  Manual  of  the 
Medical  Department,  U.  S.  Navy. 
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DISCIPLINE 


5  713  401  Reservists  subject  to  Uni- 
form Code  of  Military  Justice,  tat  Wlien 
serving  on  active  duty  or  active  duty  for 
training,  reservists  are  sub.iect  to  tlie 
Uniform  Code  of  Military  Justice  and 
the  regulations  and  orders  based  thereon. 

<b>  When  engaged  in  inactive-duty 
training  authorized  by  written  orders 
from  competent  authority  whicli  are 
voluntarily  accepted,  reservists  are  sub- 
ject to  the  Uniform  Code  of  Military 
Justice  provided  that  such  orders  ex- 
pressly state  that  the  recipient  is  sub.iect 
to  the  Code  while  performing  inactive- 
duty  training.  Members  of  the  Naval 
Reserve  are  amenable  to  disciplinary 
jurisdiction  during  all  periods  of  inac- 
tive-duty training  covered  by  such 
orders. 

'CI  Retired  personnel  of  the  Naval 
Rcscrv^  who  are  receiving  hospitaliza- 
tion from  an  Armed  Force  are  also  sub- 
ject to  the  Uniform  Code  of  Military 
Justice. 

'd'  Additional  policies  and  instruc- 
tions relative  to  the  amenability  to 
disciplinary  jurisdiction  of  reservists  un- 
der certain  conditions  may  be  promul- 
gated by  directives  from  time  to  time  as 
required. 

§  713  402  Termination  of  amenability 
to  naval  jurisdiction.  Members  of  the 
Naval  Reserve  arc  not  relieved  of  liability 
to  disciplinary  action  for  offenses  occur- 
ring while  on  active  duty  or  active  duty 
for  training  or  while  otherwise  subject 
to  the  Uniform  Code  of  Military  Justice 
solely  by  reason  of  discharge  or  release 
from  such  status.  Such  members  may 
still  be  brought  to  trial  by  courts- martial 
for  certain  offenses,  subject  to  the  pro- 
visions of  article  3  of  tlie  Code. 

§  713.403  Administration  of  disci- 
pline—  ia>  Inactive -duty  training.  Com- 
manding officers  of  units  will  be  respon- 
sible for  the  maintenance  of  discipline 
among  personnel  of  their  units  when  in 
a  drill  status  or  otherwise  performing 
inactive-duty  training.  Commanding  of- 
ficers have  authority  under  the  Uniform 
Code  of  Military  Justice  over  reservists 
when  orders  to  the  personnel  concerned 
specify  that  they  are  subject  to  tlie  pro- 
visions of  the  Uniform  Code  of  Military 
Justice  while  attending  drills  or  engaged 
in  inactive-duty  training  and  such  or- 
ders have  been  voluntarily  accepted  by 
the  personnel  concerned. 

(bi  Active  duty  for  training.  In  the 
case  of  reservists  performing  active  duty 
for  training,  discipline  shall  be  admin- 
istered in  the  same  manner  as  for  Regu- 
lar Navy  personnel,  with  such  modifica- 
tions as  may  be  necessitated  by  the  con- 
ditions under  which  these  personnel 
-serve.  The  following  instructions  will 
serve  as  a  guide  in  such  cases: 

<  1  •  Minor  offenses.  When  members 
of  the  Naval  Reserve  performing  acme 
duty  for  training  commit  minor  offen.ses, 
the  assigned  punishment  therefor  shall 
not  extend  beyond  the  authorized  period 
of  such  duty. 

•  2 '  Major  offenses.  When  a  breach  of 
discipline  is  of  such  a  cJiaracter  as  to 
warrant  trial  by  a  sp>ecial  or  a  general 
court-martial,  the  offender  shall  be  re- 
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tained  in  a  duty  status  until  completion 
of  action  in  the  case  pursuant  to  Article 
C-10304  '3'  'f'  of  the  Bureau  of  Naval 
Personnel  Manual. 

(3>  Discharge  for  cause.  In  any  case 
in  which  it  is  coasidered  by  the  com- 
mandant, the  commandinix  officer  of  a 
unit  ship,  or  station  at  which  the  reserv- 
ist is  performing?  active  duty  for  training 
or  inactive-duty  training  that  the  indi- 
vidual concerned  should  not  be  retained 
in  the  service  by  reason  of  unsuitataility. 
unfitness,  or  misconduct,  a  recommen- 
dation to  that  effect  shall  be  made  in 
accordance  with  the  provisions  of 
S  713.413. 

SEPARATIONS 

5  713  411  Release  from  active  duty. 
fa>  Members  of  the  Naval  Reserve  other 
than  those  in  a  disciplinary  status  shall 
not  be  retained  on  active  duty  without 
their  consent  beyond  the  periods  required 
or  authorized  by  law  or  by  aKreements 
executed  by  them.selves  and  approved  by 
competent  authority. 

(b>  Members  of  the  Naval  Reserve 
may  be  relea.sed  from  active  duty  at  any 
time  by  the  Chief  of  Naval  Personnel. 
In  this  connection,  there  wUl  be  ob.served 
such  provi-sions  for  hearifis  before  or 
recommendation  by  a  board  of  officers 
as  may  be  e.stabli.shed  by  or  pursuant  to 
law  in  such  circumstances  as  release  be- 
cause of  physical  disability  or  release  of 
a  member  servins  under  an  active-duty 
aereement     prior     to     the     expiration 

thereof. 

tc>  Orders  effecting  such  release  will 
be  prepared  and  endorsed  in  accordance 
with  the  relevant  instructions  contained 
in  Part  C.  Chapter  10.  Section  4  of  the 
Bureau  of  Naval  Personnel  Manual. 

5  713  412  ScTmration  of  officers  on 
inactive  duty.     (Reserved.) 
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§  713.413  Discharac  of  inactive-duty 
enlisted  personitel.  (a>  Unless  otherwise 
indicated,  the  commandant  or  command- 
ins  officer,  as  applicable,  is  authorized 
and  directed  to  effect  discharges,  without 
reference  to  the  Bureau  of  Naval  Person- 
nel, of  members  not  on  active  duty  under 
the  following;  conditions: 

(1)  Expiration  of  enlistments.  En- 
listed personnel  shall,  if  otherwi.se  eli- 
gible therefor,  be  discharged  as  of  the 
date  of  expiration  of  enlistment  as 
voluntarily  or  involuntarily  extended,  as 
appropriate,  unless  earlier  di.scharpe  is 
authorized  under  pertinent  directives. 
Personnel  shall  not  be  discharsed  upon 
expiration  of  enlistment  or  upon  expira- 
tion of  enlistment  as  extended  in  those 
cases  where  they  have  additional  service 
obligations  referred  to  in  subparat^raph 
(2»  of  this  paragraph  unle.ss  such  dis- 
chari^e  is  authorized  under  pertinent 
directives. 

<2>  Fulfillment  of  service  obligations. 
Enlisted  personnel  having  service  oblit^a- 
tions  under  section  4  •  d  >  of  the  Universal 
Military  Training  and  Service  Act  shall, 
if  otherwise  eligible  therefor,  be  dis- 
char.;ed  upon  completion  of  the  term  of 
service  required  for  fulfillment  of  such 
obligation  as  pre.scnbed  in  pertinent  di- 
rectives. Personnel  having  such  obliga- 
tions shall  not  be  discharged  upon  ful- 
fillment thereof  in  those  cases  where  a 
portion  of  an  enlistment  or  extention 
tliereof  remains  to  be  served  unless  such 


discharge  is  authorized  under  pertinent 

directives. 

(3)  Convenience  of  the  Government. 
(1)  Upon  request  and  after  receipt  of 
written  evidence  of  acceptance  of  an  ap- 
pointment to  commis.sioned  status  in  a 
Regular  or  Reserve  component  of  an- 
other branch  of  the  Armed  Forces.  Dis- 
charge will  be  effective  as  of  the  day 
next  preceding  acceptance  of  such  an 
appointment. 

(iii  Upon  request  and  after  receipt  of 
written  evidence  of  enlistment  in  a  Re- 
serve component  of  another  branch  of 
the  Armed  Forces  for  the  purpose  of 
enrolling  in  an  officer  training  program. 
Included  in  this  category  are  those  who 
wUl  be  enrolled  in  the  aviation  cadet  or 
Reserve  Officer  Training  Corps  programs 
of  the  Army  or  Air  Force  or  in  the  Offi- 
cer Candidate  Course  or  Platoon  Leaders 
Class  of  the  U.  S  Marine  Corps.  Dis- 
charge shall  be  effective  as  of  the  day 
next  preceding  acceptance  of  such  an 
enlistment.  . 

(iii»  Upon  request  and  after  receipt 
of  written  evidence  of  acceptance  for  ap- 
pointment in  the  U.  S.  Naval  Academy. 
U  S  Military  Academy,  or  the  U.  S. 
Coast  Guard  Academy.  Discharge  shall 
be  effective  as  of  the  day  next  preceed- 
ing  acceptance  of  such  appointment. 

(iv>  Upwn  request  and  after  receipt  of 
written  evidence  of  enlistment  in  the 
Regular  Army.  Navy.  Air  Force.  Marine 
Corps,  or  Coast  Guard.  Discharge  shall 
be  effective  as  of  the  day  next  preceding 
such  enli-stment. 

(v>  When  inter-service  transfers  are 
authorized  under  Section  209.  Ai-med 
Forces  Reserve  Act  of  1952  <50  U.  S.  C. 
929".  discharge  .shall  be  effected  as  of 
the  day  next  preceding  the  date  of  en- 
listment in  the  gaining  Armed  Force. 

(vii  Upon  request  of  the  individual 
concerned  and  after  receipt  of  written 
evidence  from  a  licensed  physician  that 
a  woman  member  is  pregnant. 

ivih  Upon  request  of  the  individual 
concerned  and  after  receipt  of  written 
evidence  that  a  woman  member  is  the 
mother  of  a  child  under  18  regardless 
of  the  legal  custody  of  the  child;  is  the 
step-parent  of  a  child  under  18  and  the 
child  lives  within  the  household  of  the 
woman  for  a  period  of  more  than  30  days 
a  year. 

(viii>  Upon  receipt  of  formal  notice  of 
induction  into  the  active  service  of 
another  branch  of  the  Armed  Forces 
from  the  Selective  Service  System,  or 
from  competent  military  authority  as  of 
the  day  next  preceding  the  date  of  such 
induction. 

( IX  1  Other  good  and  sufficient  rea.sons 
when  authorized  or  directed  by  the  Chief 
of  Naval  Personnel  in  accordance  with 
such  policies  as  may  be  adopted  from 
time  to  time. 

(4»  Physical  disability.  Reservists 
who  are  found  not  physically  qualified 
for  active  duty  fall  into  one  of  the  fol- 
lowing categories: 

li)  Members  who  are  found  not  phys- 
ically qualified  for  active  duty  upon  be- 
ing examined  to  determine  their  physical 
qualifications  for  call  into  military 
service. 

(ii  >  Members  who  are  found  not  phys- 
ically qualified  for  active  duty  upon 
quadrennial  or  any  duly  ordered  physical 
examination. 


nii^  Members  who  upon  application 
for  reenlistment  or  upon  extension  of  o-i- 
listment  are  found  not  qualified  for  such 
reenlistment.  In.sti-uctions  for  the  dis- 
po.sition  of  persons  falling  within  the 
above  categories  will  be  issued  by  the 
Chief  of  Naval  Personnel. 

( iv  I  Members  who  are  found  not  phys- 
ically qualified  for  active  duty  upon  re- 
view of  medical  information  received 
in  the  Navy  Department. 

(5  I  Hardship  or  dependency.  The  di.s- 
charge  of  reservists  on  inactive  duty  (or 
reason  of  hardship  or  dependency  will 
be  effected  only  after  approval  of  the 
Chief  of  Naval  Personnel  in  each  indi- 
vidual case  and  will  be  governed  and 
processed  in  accordance  with  the  provi- 
sions of  Article  C-10308  of  the  Bureau  of 
Naval  Personnel  Manual.  Special  au- 
thority to  direct  discharge  under  certain 
conditions  may  be  granted  to  specified 
commands  by  the  Chief  of  Naval  Person- 
nel when  considered  appropriate. 

(6'  Minority.  The  discharge  of  re- 
servists on  inactive  duty  for  reason  of 
minority  will  be  effected  only  after  ap- 
proval of  the  Chief  of  Naval  Personnel 
in  each  individual  case  and  will  be  gov- 
erned  and  proce.ssed  in  accordance  with 
the  provisions  of  Article  C-10309  of  the 
Bureau  of  Naval  Personnel  Manual. 
Special  authority  to  direct  discharge  un- 
der certain  conditions  may  be  granted  to 
specified  commands  by  Uie  Chief  of 
Naval  Personnel  when  considered  ap- 
propriate. 

(b>  Discharge  for  cause.  n>  In  any 
ca.se  in  which  it  is  considered  that  an  en- 
listed person  not  on  active  duty  should 
not  be  reUined  in  the  Naval  Resene,  a 
detailed  report  including  all  available 
facts  together  with  an  appropriate  rec- 
ommendation shall  be  forwarded  to  the 
Chief  of  Naval  Personnel. 

(2 1   If  a  discharge  is  recommended  by 
reason  of  unsuitability.  inaptitude,  or  un- 
fitness, the  member  concerned  shall  be 
so  informed  and  shall  be  permittd  to 
submit  a  statement  in  connection  there- 
with, as  provided  in  Article  C-1031i\  C- 
10311.  or  C-10312.   re.spectively.  of  the 
Bureau  of  Naval  Personnel  Manual,  for 
persons  serving  on  active  duty.     Reports 
of  civil  convictions  or  fraudulent  enli.st- 
ments  shall  be  submitted  in  accordance 
with  Article  C- 103 13  of  the  Bureau  of 
Naval   Personnel  Manual  and  shall  in- 
clude a  statement  from  the  person  con- 
cemed.  if  feasible,  and  a  recommrndar- 
tion  relative  to  di.sposition.     If.  ni  any 
case,  the  individual  does  not  desire  to 
submit  a  statement  a  notation  to  this 
effect  shall  be  made  in  his  .service  rtcord 
and  -shall  be  included  in  the  rejwn  spe- 
cified in  subparagraph  <  1  >  of  this  para- 
graph. 

<3>  Enlisted  reservists  may  be  admin- 
istratively discharged  for  cause  only  pur- 
suant to  the  approved  findings  of  a  board 
of  officers  convened  in  the  Bureau  of 
Naval  Per.sonnel. 

(c»  Reservists  will  be  discharged  with 
the  same  type  and  character  of  discl'.arge 
as  provided  for  enlisted  personnel  of  the 
Regular  Navy. 


RETIREMENT 


§  713.421  Composition.  The  R'tired 
Reserve  shall  be  composed  of  officois  who 
were  on  the  Honorary  Retired  List  on  3U 
June  1938,  members  of  the  Naval  Et'^er\e 
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transferred  to  the  Honorary  Retired  List 
th(  reafter  in  accordance  with  the  Naval 
Rcsrrve  Act  of  1938.  and  members  of 
tho  Naval  Reserve  transferred  to  the 
retired  list,  in  accordance  with  the 
Armed  Forces  Reserve  Act  of  1952. 

§  713.422  Retirement  without  pay. 
(a>  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Navy  and 
upon  his  own  application,  a  member  of 
the  Naval  Resei-ve  may  be  traiLsfcrred 
to  the  Retired  Reserve  without  pay. 
Such  regulations  shall  apply  to  the  fol- 
lowing: 

(li  Re.servists  who  are  found  not 
physically  qualified  for  active  duty. 

1 2  >  Reservists  w  ho  have  attained  the 
following  ages  in  grade: 

Commander 58 

Lieutenant  commander 52 

Lieutenant 46 

Lieutenant  (Junior  grade)    40 

Ell  .k'H 40 

'3'  Reservists  who  have  completed  a 
toul  of  20  years'  honorable  service. 

i4»  Reservists  who  have  attained  the 
at'f  of  37  provided  they  have: 

' : '  Completed  8  years  of  satisfactory 
Federal  service  as  defined  in  section  302 
(bi.  Title  HI,  Public  Law  810,  80th  Con- 
gress (34  U.  S.  C.  440i>  ;  or 

'ii»  Completed  a  minimum  of  8  years* 
satisfactory  Federal  service  as  defined 
in  section  306  ib).  Title  III.  Public  Law 
810.  80th  Congre.ss  (34  U.  S.  C.  440m). 
and  have  served  honorably  on  active  duty 
in  time  of  war  or  national  emergency 
for  at  least  6  months. 

• 

i  713.423  Advancement  on  retired  list 
of  officers  who  have  been  specially  com- 
mended. <ai  Reserve  officers  who  have 
been  .specially  commended  for  their  per- 
formance of  duty  in  actual  combat  with 
the  »nemy.  by  the  head  of  the  executive 
depTrtm^nt  under  whose  jurisdiction 
such  duty  was  performed,  shall  be  ad- 
vanced to  the  next  higher  grade  when 
placf^d  in  the  Retired  Reserve,  provided 
the  performance  of  duty  for  which  com- 
mended occurred  not  later  than  31 
December  1946.  If  recalled  to  active 
dutv  they  shall  be  recalled  in  the  higher 
rariK  except  that  those  officers  advanced 
to  a  rank  abore  captain  may,  if  recalled 
to  artive  duty,  be  recalled  either  in  the 
hip! fr  rank  or  in  the  rank  for  which 
they  are  otherwise  eligible  at  the  dis- 
cre;.  in  of  the  Secretary  of  the  Navy. 

"  '  The  foregoing  provisions  of  law 
wii:  terminate  1  January  1973  and  shall 
not  be  applicable  to  any  person  who  is 
not  A  member  of  the  Naval  Reserve  on 
1  Ja:.uary  1953. 

?  T13  431  Retirement  v>ith  pay.  fa) 
Any  reservist  who  has  performed  a  total 
of  not  less  than  30  years'  active  Federal 
service,  or  who  has  had  not  less  than  20 
years'  active  Federal  service,  the  last  10 
year~  of  which  shall  have  been  per- 
formed during  the  11  years  immediately 
preceding  his  transfer  to  the  Retired 
R^scive,  may  be  placed  in  the  Retired 
Reserve  upon  his  request.  Except  while 
on  active  duty,  personnel  transferred  to 
^e  Retired  Reserve,  as  provided,  shall 
^  entitled  to  pay  at  the  rate  of  50  per- 
ctni  of  their  active-duty  rate  of  pay. 
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The  foregoing  provision  of  law  will  ter- 
minate on  1  January  1973  and  shall  not 
be  applicable  to  any  person  who  is  not 
a  memb€T  of  the  Naval  Reserve  on  1 
January  1953. 

(b)  When  any  officer  of  the  Naval  Re- 
serve has  completed  more  than  20  years' 
active  service  in  the  Navy.  Marine  Corps, 
or  Coast  Guard  including  active  duty  for 
training,  at  least  10  of  which  shall  have 
been  active  commissioned  service,  he 
may  uixin  his  own  application,  at  the 
discretion  of  the  President  be  placed 
upon  the  retired  list.  He  shall  receive 
retired  pay  at  the  rate  of  2'2  percent  of 
the  active-duty  pay  with  longevity  credit 
of  the  rank  with  which  he  was  retired, 
multiplied  by  the  number  of  years  of 
service  for  which  entitled  to  credit  in 
the  computation  of  his  pay  while  on  ac- 
tive duty  not  to  exceed  a  total  of  75  per- 
cent of  such  pay. 

'c»  When  any  resei^ist  has  com- 
pleted 20  yeai-s  of  satisfactoi-y  Federal 
service,  he  is  eligible  at  age  60  for  re- 
tired pay  upon  his  application  provided 
he  has  .served  the  last  8  years  of  quali- 
fying service  as  a  member  of  the  Naval 
Reserve  and  is  not  eligible  for  nor  re- 
ceiving any  other  retired  pay  for  mili- 
tar>'  sei-vice.  In  addition  if  the  reservist 
was  a  member  of  a  Resei-ve  component 
prior  to  15  August  1945,  he  must  have 
performed  active  Federal  service  during 
a  portion  of  one  or  more  of  the  following 
periods:  6  April  1917  to  11  November 
1918.  and  9  September  1940  to  31  De- 
cember 1946.  No  period  of  service  other- 
wise creditiibe  in  determining  the 
eigibiity  of  any  person  to  receive,  or  the 
amount  of,  any  annuity,  pension,  or  old 
age  benefit  payable  under  any  provision 
of  law  on  account  of  civilian  employ- 
ment, in  the  Federal  Government  or 
otherwise,  shall  be  excluded  in  such  de- 
termination because  such  period  of 
service  may  be  included,  in  whole  or  in 
part,  in  determining  the  eligibility  of 
such  person  to  receive  or  the  amount  of. 
any  retired  pay  payable  as  provided 
herein. 

(1 )  He  .shall  receive  pay  at  an  annual 
rate  equal  to  2 '2  percent  of  the  active- 
duty  annual  base  and  longevity  pay 
which  he  would  receive  if  serving,  at  the 
time  granted  such  pay,  on  active  duty 
in  the  highest  grade,  temporary  or 
permanent,  satisfactorily  held  by  him 
during  his  entire  F>eriod  of  service,  such 
percentage  to  be  multiplied  by  a  number 
equal  to  the  number  of  years  and  any 
fraction  thereof  <on  the  basis  of  360  days 
per  year*  which  shall  consist  of  the  sum 
of  the  following: 

<i)  All  periods  of  active  Federal 
service. 

(ii»  One  day  for  each  point  credited 
pursuant  to  §  713  432  provided,  that  no 
person  shall  be  entitled  to  receive  such 
retired  pay  at  an  annual  rate  in  excess  of 
75  percent  of  ."^aid  active-duty  pay  and 
that  for  each  year  of  Federal  .service, 
other  than  active  Federal  service.  p>er- 
formed  as  a  member  of  a  Reserve  com- 
ponent prior  to  1  July  1949,  the  reservist 
shall  be  credited  with  50  days  for  each  of 
such  years. 

S  713.432  Satisfactory  Federal  Service 
defined.  (a>  Sati.sfactory  Federal  Serv- 
ice for  the  purpose  of  ascertaining  the 


period  of  eligibility  for  retirement  bene- 
fits shall  include  both  active  Federal 
Service  and  service  in  an  accreditetl 
Resene  component  where  a  minimum  of 
50  retirement  point-s  is  earned  each  year. 

(b)  Active  Federal  Service  shall  in- 
clude all  periods  of  active  duty  for  train- 
ing and  all  prescribed  periods  of  attend- 
ance at  such  service  .schools  as  have  been 
or  may  be  designated  as  such  by  the  Sec- 
retary of  the  Army,  the  Secretary  of  the 
Navy,  uid  the  Secretary  of  the  .Air  Force 
for  their  respective  services,  or  any 
other  period  of  time  when  ordered  to 
active  duty  under  compvetent  orders. 

fc>  A  year  of  satisfactory  Federal 
Service  is  credited  for  each  year  of  active 
service,  and  for  each  year  of  Reserve 
.service  prior  to  1  July  1949.  Subsequent 
to  1  July  1949  personnel  must  earn  a 
minimum  of  50  credit  points  in  an  anni- 
versary year  to  be  credited  with  a  year 
of  satisfactory  Federal  Service. 

(di  The  anniversary  year  Ls  1  July  to 
30  June  for  per.sonnel  who  were  in  the 
Re.serve  prior  to  1  July  1949  so  long  as 
they  remain  continuously  in  a  Federal 
Service  status.  For  personnel  who  be- 
come members  of  the  Naval  Resei-ve  sub- 
sequent to  1  July  1949  an  anniversary 
year  commences  on  the  day  they  accept 
such  membership  and  teiTninates  on  the 
day  preceding  the  anniversary  of  this 
date. 

( e '  Reserve  components  recognized 
for  accredited  points  for  a  year  of  satis- 
factoiT  Federal  Service  include: 

'  1  >  The  National  Guard  of  the  United 
States. 

(2"  The  National  Guard  while  in  the 
service  of  the  United  States. 

(3>  The  federally  recognized  National 
Guard  prior  to  1933. 

(4 1  A  federally  recognized  status  in 
the  National  Guard  prior  to  1933. 

( 5 1  The  Officers  Reserve  Corps  and 
the  Enlisted  Reserve  Corps  prior  to  the 
enactment  of  Public  Law  460.  80th  Con- 
gress, approved  March  25.  1948. 

(6>   The  Organized  Reserve  Corps. 

(7»  The  Army  of  the  United  States 
without   component. 

( 8  >  The  Naval  Reserve  and  the  Naval 
Reserve  Force,  excluding  those  members 
of  the  neet  Reserve  and  the  Fleet  Re- 
serve transferred  thereto  after  comple- 
tion,of  sixteen  or  more  years  of  active 
naval  service. 

(9i  The  Marine  Corps  Reserve  and 
the  Marine  Corps  Reserve  Force,  exclud- 
ing tho.se  members  of  the  Fleet  Marine 
Corps  Reserve  transferred  thereto  after 
completion  of  16  or  more  years  of  active 
naval  senice. 

(10>  The  Limited  Service  Marine 
Corps  Reserve. 

( 1 1  >  The  Naval  Militia  who  have  con- 
formed to  the  standards  prescribed  by 
the  Secretary  of  the  Navy. 

( 12  >   The  National  Naval  "Volunteers.. 

03)   The  Air  National  Guard. 

(14>  The  Air  Force  Re.serve  (officers 
or  enlisted  sections  1 . 

<15)  The  Air  Force  of  the  United 
States  without  component. 

(16 »   The  Coast  Guard  Reserve. 

(f)  Service  in  the  following  com- 
ponents, among  other,  cannot  be  counted 
for  retirement  credit: 

( 1 '   Inactive  National  Guard. 


79:)  I 


RULES  AND  REGULATIONS 


(\)   In  sovereign  foreign  countries  to 


Thursday,  December  2,  1954  FEDERAL  REGISTER  79-5 

5  713.445     Civilian  guests  aboard  Na-     erations  as  suitable  for  .service  as  a  naval         (b)   The   commandants      TTnriPr    tho 


<2>   Inactive  Air  National  Guard. 
«3'   Nonfederally  recognized  status  of 
the  National  Guard. 

<  4  I  Nonfederally  recognized  status  of 
the  Air  National  Guard. 

(5i  Inactive  Reserve  Section  of  the 
Officers'  Reserve  Corps. 

(6'  Inactive  officers  section  of  the 
Air  Force  Reserve. 

i7>  Honorary  Retired  Li.st  of  the 
Naval  or  Marine  Corps  Reserves,  except 
while  in  active  service. 

(Ri  Retirement  points  may  be  earned 
as  follows:' 

( 1 )  One  point  for  each  day  of  active 
dutv.  including  active  duty  for  trainum 
and  travel  time.  This  includes  group 
active  duty  for  training. 

t2>  One  point  for  each  duly  author- 
ized drill,  including  appropriate  duty 
performed. 

( 3  >  One  point  for  each  authorized  pe- 
riod of  equivalent  instruction  or  duty 
performed. 

(4 1  The  number  of  points  for  each 
correspondence  course  will  be  prescribed 
by  the  Chief  of  Naval  Personnel. 

<  5  >  Fifteen  points  for  active  member- 
ship in  a  Reserve  component  while  not 
on  active  duty.  An  active  membership 
is  defined  as  membership  in  a  Reserve 
component  other  than  on  the  inactive 
status  list  or  the  retired  list. 

§  713.433  Procedure  for  requestinq  re- 
tiremcnt  with  pay.  (ai  Qualified  mem- 
bers may  apply  for  nondisability  retire- 
ment benefits  to  the  Secretary  of  the 
Navy  or  the  President,  as  the  case  may 
be.  via  the  commandinfj  officer  or  com- 
mandant and  the  Chief  of  Naval  Per- 
sonnel. Those  members  applyins:  pur- 
suant to  §  713.431  ic>  may  submit  appli- 
cations six  (6'  months  prior  to  ase  sixty 
(60'  or  at  any  time  after  age  sixty  (60'. 
If  the  application  is  submitted  after  the 
required  age.  the  first  day  of  the  month 
following  date  of  application  is  the  ef- 
fective date  of  commencement  of  re- 
tired pay. 

lb'  In  case  of  members  who  apply 
pursuant  to  §713.431  <c>  and  who  are 
serving  in  a  current  enlistment,  the  com- 
manding officer  or  commandant,  as  ap- 
propriate, shall  record  the  points  earned 
during  the  current  enlistment  in  the  first 
endorsement  on  the  request, 

§  713.434  EUqibility  of  former  Jnem- 
bcrs  for  retired  pay.  Former  members 
of  the  Naval  Reserve  who  have  resigned 
or  been  discharged  may  apply  for  re- 
tired pay  if  qualified.  Such  former 
members  may  receive  retired  pay.  but  are 
not  carried  on  the  Retired  List  and  are 
ineligible  for  any  privileges  or  rights  of 
the  Retired  Reserve.  They  retain  their 
civilian  status  and  are  not  subject  to 
rtcall  to  active  duty. 

POLICY    RELATING   TO   CIVIL   MATTERS 

§  713.441  Travel  and  residence  abroad. 
^ai  The  term  "abroad"  as  employed 
herein  is  defined  to  include  all  areas  not 
within  the  jun.sdiction  of  any  naval  dis- 
trict or  river  command. 

(b'  Reservists  not  on  active  duty  are 
required  to  obtain  permission  to  travel 


RULES  AND  REGULATIONS 


Thursday,  December  2,  1954 


FEDERAL  REGISTER 


•Total  retirement  points  earned  Ift  cate- 
fjoru's  other  ih.m  7  (A)  cannot  exceed  GO  per 
annum. 


and  reside  abroad  for  periods  in  exccs.<; 
of  thirty  tSO'  days  during  periods  of 
full  mobilization  from  the  Chief  of  Naval 
Personnel,  and  from  the  commandant  or 
the  Chief  of  Naval  Air  Reserve  Training. 
as  appropriate,  at  other  times  except  as 
indicated  below: 

( 1 1  ReservisUs  employed  in  merchant 
vessels  of  United  States  or  friendly  for- 
eign registry  or  in  United  States-owned 
commercial  aircraft  will  not  be  required 
to  obtain  such  permission  while  follow- 
ing their  professions. 

(2)  Retired  reservists  when  not  on 
active  duty  are  not  required  to  obtain 
permis.sion  to  travel  and  reside  abroad 
for  anv  length  of  time.  Retired  officers 
must  however,  report  their  addresses 
while  abroad  and  any  changes  thereto, 
by  letter  to  the  Chief  of  Naval  Personnel 
via  the  cognizant  commandant  only. 

( c  >  Reservists  in  inactive  duty,  except 
those  referred  to  in  paragraph  <b'  d) 
of  this  section,  may  not  visit  foreign 
countries  in  which  their  position  and 
personal  safety  may  be  jeopardized,  un- 
less authority  to  do  so  is  granted  by  the 
Chief  of  Naval  Per.sonnel. 

id>   The    commandant    or    chief    of 
Naval  Air  Reserve  Training  .shall  for- 
ward the  original  and  one  copy  of  the 
letter  granting  permission  to  travel  and 
reside  abroad  to  the  reservists  concerned, 
one  copy  to  the  Bureau  of  Naval  Person- 
nel and  two  copies  to  the  cognizant  area 
commander.     Reservists  shall  forward  a 
copy  of  this  authority  to  the  State  E>e- 
partment  with  application  for  a  pa.ssport^ 
fe'   Reservists  who  have  been  granted 
permission  to  travel  and  reside  abroad, 
shall  report  their  arrival  and  departure 
to  the  United  States  naval  attache,  .senior 
United  States  naval  officer,  or  senior  mili- 
tary attache,  as  appropriate,  if  to  be  in 
any  country  for  more  than  thirty  <30> 
days.     If  it  is  impracticable  to  report  in 
person,  a  letter  report  should  be  made 
via  the  most  convenient  United  States 
diplomatic  representative.     If  they  are 
to  be  m  a  country  less  than  thirty  t30> 
days  they  should  report  as  above  if  con- 
venient. ,    ,, 
<  f  I   Officers  of  the  Naval  Reserve  shall 
report  the  date  of  return  to  a  naval  dis- 
trict to  the  Bureau  of  Naval  Personnel 
via  the  cognizant  commandant  or  the 
Chief  of  Naval  Air  Reserve  Training,  as 
appropriate,  and  enlisted  personnel  shall 
report  the  date  of  return  to  a  naval  dis- 
trict to  the  cognizant  commandant  or 
the  Chief  of  Naval  Air  Reserve  Training, 
as  appropriate. 

(g*  Reservists  not  on  active  duty  or 
active  duty  for  training  including  retired 
personnel,  who  arc  residing  or  visiting  in 
a  foreign  country,  shall  not  wear  the  uni- 
form except  when  attending,  by  formal 
invitation,  ceremonies  or  social  functions 
at  which  the  wearing  of  the  uniform  is 
required  by  the  terms  of  the  invitation 
or  by  the  regulations  or  customs  of  the 
country,  and  then  only  w  ith  the  approval 
of  the  appropriate  area  commander. 

(h»  Reservists  shall  not  u.se  their  offi- 
cial naval  titles  in  connection  with  pub- 
lic appearances  while  abroad  unle.s.s 
authorized  by  the  appropriate  area 
commander. 

(i»  Participation  in  training  by  naval 
personnel  who  reside  or  travel  abroad  is 
limited: 


<l>  In  sovereign  foreign  countries  to 
correspondence  courses  and  the  p<  r- 
formance  of  active  duty  for  train. ii- 
aboard  ships  of  the  fleet  except  as  I'le 
Chief  of  Naval  Personnel  may  hereafur 
prescribe; 

(2'  In  occupied  countries,  territoiit\s, 
or  possessions  to  correspondence  coui  scs, 
active  duty  for  training,  and  inacti\o- 
duty  training  in  non-pay  units  of  Die 
Naval  Reserve.  Ina.smuch  as  issues  of 
clothing-in-kind  are  not  availaule 
abroad,  participation  in  Reserve  training 
will  be  facilitated  if  reservists  take 
uniforms  with  them. 

iji  Records  of  reservists  residing 
abroad  for  periods  in  excess  of  six  months 
shall  be  maintained  by  the  area  or  force 
commander  having  cognizance  of  such 
reservists. 


§  713  442  Employment  on  inactive 
duty,  ta*  When  not  on  active  duty. 
members  of  the  reserve  components  are 
not  considered  to  be  officers  or  employees 
of  the  United  States,  or  persons  holding 
any  office  of  profit  or  trust  or  dischai'^ing 
any  official  function  under  or  in  coninc- 
tion  with  any  department  or  agency  of 
the  United  States,  solely  by  reason  of 
their  appointments,  oaths,  commissions, 
or  status  as  such,  or  any  duties  or  func- 
tions performed  or  pay  and  allowances 
received  as  such. 

<b>  Civil  branch  of  public  service: 
When  not  on  active  duty,  reservists  may 
accept  employment  in  any  civil  branch  of 
the  public  service  of  the  United  States 
and  may  receive  the  pay  and  allowances 
incident  to  such  employment  in  addition 
to  any  pay  and  allowances  to  which  tlu'v 
may  be  entitled  for  active  duty  for  train- 
ing or  inactive-duty  training. 

(c)  Civilian  professions  or  occupa- 
tions: When  not  on  active  duty. 
reservists  may  be  employed  in  civilian 
professions  or  occupations  includin :  the 
practice  of  such  professions  or  oc(  upa- 
tions  before  or  m  connection  with  any 
department  of  the  Federal  Goveriuiient 
of  the  United  States. 

(d>  Foreign  governments:  Subject  to 
the  approval  of  the  Secretary  of  the 
Navy,  reservists  may  accept  civil  employ- 
ment and  comp>ensation  therefor,  with 
any  foreign  government  or  any  concern 
which  is  controlled  in  whole  or  in  part 
by  a  for.?ign  government. 

§  713  443  Use  of  official  naval  titles. 
The  u.se  of  official  naval  titles  by  R.  serve 
personnel  on  inactive  duty  is  authorized 
except  as  provided  in  J  713.31401  'li'. 

§713.444  Miliary  leave.  (a>  A .1  offi- 
cers and  employees  of  the  United  States 
or  of  the  District  of  Columbia  who  are 
members  of  the  Naval  Reserve  are  en- 
titled by  law  to  leave  of  absence  from 
their  respective  duties  without  lo^s  of 
pay,  time,  or  efficiency  rating  on  all  days 
during  which  they  may  be  employed  with 
or  without  pay  under  the  orders  of  com- 
petent authority,  on  active  duty  or  active 
duty  for  training,  for  periods  not  to  ex- 
ceed fifteen  ( 15 '  days  in  a  calendar  year. 

(b>  Comix-t.tnit  authority  is  defined  as 
the  Chief  of  Naval  Per.sonnel,  the  com- 
mandants, the  Chief  of  Naval  Air  Re- 
serve Training,  and  commands  author- 
ized to  issue  orders  for  active  duty  ox 
active  duty  for  training. 
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val  Reserve  vessels  and  aircraft,     (a)  auxiliary  in  time  of  war,  and  so  desig- 

Siibject  to  current  instructions  of  the  nated  by  the  Secretary  of  the  Navy,  and 

Chief  of   Naval   Operations,   the  com-  the  captain  or  owner  must  be  a  member 

niaiidants  are  authorized  to  grant  re-  of  the  Navy  or  the  Naval  Reserve. 

quf.st,s  of  .such  civilians  as  they  may  de«m  <ct   When  any  craft  which  has  been 

pi oper,  to  embark  as  passengers  on  ves-  authorized  to  fly  the  Naval  Reserve  yacht 

.sel.s.  including  motorboats.  under  their  pennant   is   for   any   rea.son    no   longer 

command  which  are  assigned  to  the  Na-  eligible  to  fly  the  pennant,  the  certificate 

val  Reserve  for  training  purposes,  pro-  of  authorization  shall  be  returned  to  the 

vidt'd  accommodations  arc  available  and  Chief  of  Naval  Operatioiis  for  cancella- 

thc  presence  of  such  pa.s.sengers  on  board  tion. 

will  not  interfere  with  the  proper  tram-  rNiFCRM  regulations 

ini;  of  the  Naval  Reserve.  .  »,,o  ..c,     ^ 

.b»   The  names  of  such  passengers  and  „r;           ^     General  requirements-(&) 

the  dates  of  their  arrival  on  board  and  **^''^",  "^f^!!;-    Officers  and  enlisted  per- 

departure  shall   be  entered   in   the   log  sonnel  of  the  Naval  Reserve  .shall  possess 

bo<.k   and   reported   to  the  Bureau   of  and  wear  when  required  the  uniforms  as 

Naval  Personnel  in  accordance  with  U.  S.  ^^    Tf         ^"     ^-     ^-     ^^vy     Uniform 

Navy  Regulations.  Regulations. 

>  c .   Before  embarking  on  such  cruises,  ^  '  ^ '   Reservists  on  inactiv-e  duty  shall 

civilian  guests  shall  be  required  to  sign  ^f^^  uniforms  of  their  grades  or  rating 

a  certificate  of  waiver  in  the  following  ,^?  t,„  *    _                ,       ^    „ 

j(jj.jj^.  '1'   Performing  regular  drills  or  pe- 
riods of  equivalent  instruction  or  duty 

I  .ngTce  that  any  Injury  incurred  by  me  on  In  a  pay  status  With   pay   units  of   the 

the  cruise  I  am  about  to  take  shall  b€  at  my  Naval  Reserve ' 

T  'cSe  of  accident  notify JJ'IZ^"^'''"'!^^  f ""'  ^^1^'  ^Z'  ^'^^"" 

Address                                           .  ^"^  *^^"  °''  ^'t^^out  pay  and  when  per- 

^isn&Vdrtlllllllllllllll"""..  forming  necessary  travel  in  connection 

therewith, 

(d)  Commandants  .shall  issue  appro-  (2>   Reservists  who  are  ordered  to  ac- 

priate    instruction    governing    visits   of  tive  duty  shall  wear  the  uniforms  pre- 

civ;lians  aboard  Naval  Reserve  vessels,  scribed  for  their  respective   grades   or 

<ei   The  flight  of  civilian  passengers  ratings. 

In  naval  aircraft  assigned  to  the  Naval  (3»  Reservists  on  inactive  dutv  may 

Air  Reserve  Training  Command  shall  be  wear  the  prescribed   uniforms  of  their 

governed  by  current  instructions  issued  grades  or  rating  on  occasions  of  cere- 

by  the  Chief  of  Naval  Operations.  mony  as  defined  by  U.  S.  Navy  Uniform 

5  713  446     Naval  Reserve  flag.     <a>  A  Regulations, 

suit^iblc  flag  has  been  prescribed  by  the  <^,^  Officers  of  the  Merchant  Marine, 

Secretary   of   the  Navy  which  may  be  employed  on  vessels  which  require  offl- 

floun   from  the  mainmast  of  seagoing  ^^^^^  ^  wear  uniforms,  may  wear  such 

vessels,  documented  under  the  laws  of  uniforms  while  performing  active  duty 

the  United  States,  as  an  emblem  of  the  ^^\  training^     Officers  so  equipped  are 

Naval  Reserve  under  the  warrant  i.ssucd  ^°*^,  required   to  possess  the  minimum 

for  rach  such  vessel  by  the  Secretary  of  uniform     requirements     for     reservists 

the  NavT.    Such  flag  may  not  be  flown  PJ^^fcnbed  in  U.  S.  Navy  Uniform  Reg- 

in  hfu  of  the  national  ensign.  ulations,  except  when  ordered  to  active 

'b'   In  order  to  be  eligible  for  such  ^"^^  *"  ^^^^  "^  *'ar  or  national  emer- 

warrant,  the  vessel  must  first  have  been  ?^^"^y-.    The  Merchant  Marine  Reserve 

determined  by  the  Chief  of  Naval  Opera-  i^^signia  shall  be  worn  on  the  Merchant 

tions  as  suitable  for  service  as  a  naval  ^f^""f,  uniform  as  prescribed  in  U.  S. 

auxiliary  In  time  of  war  and  so  desig-  ^^7  Uniform  Regulations. 

natrd  by  the  Secretary  of  the  Navy.    In  *^'   Stoivcge.     In  order   to  maintain 

addition,  the  master  or  commanding  of-  ^^^^^^  super\'i.sion  of  uniforms  and  to 

f.ccr  and  not  less  than  fifty  ^50)  percent  ^l^^  instruction  m  the  marking,  care,  and 

of  the  other  hccn.sed   officers  must  be  -^towage  of  them  as  well  as  to  insure  that 

mrmbers   of    the    Navy    or    the    Naval  ^^^  shall  not  be  worn  at  unauthorized 

R(  ,  ,.^.p  times,   enlisted   members   of   the  Naval 

K  .   When  any  vessel  which  has  been  ^^ff'ZJ^ll'  ^^ J^1''''f^  ^  ^^^^  ^^^''' 

authorized  to  fly  the  Naval  Reserve  flag  "?//°'T"l    I.  ^     V\^    headquarters,    if 

is  for  any  reason  no  longer  eligible  to  ^""'^^^^  ^"^^'^  facilities  are  available, 

fly  the  flag,  the  warrant  of  authorization  subpart  d — training 

shall  be  returned  to  the  Chief  of  Naval  REsroN.siBiLXTY  for  tr.mning 
Operations  for  cancellation. 

,-,„...,     XT       ,   r,                    1.  ?  713.501     Assiqnment  of  re.'iponsibil- 

-13447     Nardil  Reserve  yacht   pen-  ,-^y_,.,,    j^,^^  chief  of  Naval  Personnel. 

^ri,.hnH  u   ^K    e  "^  Ponnant  has  been  The  Chief  of  Naval  Personnel  is  charged 

prc.cnbed  by  the  Secretary  of  the  Navy  ^.^th  the  traimng  of  individuals  and  or- 

Jh  ch  may  be  flown  as  an  emblem  of  the  ganizations  of  the  Naval  Reserve,  both 

Na\  a  He.serve  on  yachts  and  .similar  type  ashore  and  afloat,  and  will  provide  and 

inT,  ^  ,?fT''"^'''L""'^"'^^'''^''''^°^"'''  conduct  the  training  of  all  .such  indi- 
um .d  States,  under  a  warrant  i.ssued  viduals  and  organizations  with  the  ex- 
ifr  each  .such  craft  by  the  Secretary  of  ception  of • 

^L\n'17:     Su<;h  pennant  may  not  be  ,i,   Aviation     personnel     under     the 

nov^n  ,n  lieu  of  the  national  (or  yacht)  cognizance  of  the  Chief  of  Naval  Air  Re- 

,C'r         J       .     ..       ,.   .,  ,     ,  serve  Training.     (Sections  in  this  sub- 

<«)'   In  order  to  be  eligible  for  such  part  do  not  apply   to  such   personnel 

'arrant  the  craft  must  first  have  been  unless  specifically  indicated*. 

«tei mined  by  the  Chief  of  Naval  Op-  (2i   Medical  and  dental  personnel. 
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fb>  The  commandants.  Under  the 
supervision  of  the  Chief  of  Naval  Person- 
nel, the  commandants  are  charged  with 
the  training  of  the  re.servists  under  their 
jurisdiction.  For  this  purpo.se.  together 
with  other  training  responsibilities,  a 
Director  of  Training  with  an  appropriate 
.staff  has  been  a.ssigned  to  each  com- 
mandant. 

•  c  I  The  Deputy  Chief  of  Naval  Opera- 
lions  iAir).  The  Deputy  Chief  of  Naval 
Operations  (Air)  will  formulate  and  co- 
ordinate the  plans  and  policies  govern- 
ing and  pertaining  to  the  training  of  all 
individuals  and  organizations  of  the 
Naval  Air  Reserve. 

<d>  The  Chief  of  Naval  Air  Reserve 
Training.  The  Chief  of  Naval  Air  Re- 
serve Training  as  authorized  by  the 
Deputy  Chief  of  Naval  Operations  <Air) 
shall  supervise  and  direct  the  training  of 
reservists  under  his  jurisdiction.  To  a.s- 
sist  in  this  task,  the  Naval  Air  Reserve 
activities  within  the  Naval  Air  Reserve 
Training  Command  shall  be  appropri- 
ately staffed  with  qualified  personnel 
including  officer  and  enlisted  personnel 
on  continuous  active  duty. 

«e)  Commajiding  officers.  Command- 
ing officers  of  ships,  stations,  or  organi- 
zations engaged  in  training  Naval  Re- 
serve-organizations and  individuals  are 
charged  with  the  task  of  providing 
reservists  the  maximum  training  obtain- 
able with  the  personnel,  facilities,  equip- 
ment, and  funds  of  their  respective 
commands. 

'  f '  The  training  of  the  Naval  Reserve 
will  be  accomphshed  with  the  coopera- 
tion and  assistance  of  the  varioas  bu- 
reaus and  offices  of  the  Navy  Depart- 
ment, fleet  units  afloat,  fleet  training 
commands  and  shorcbased  activities  as- 
signed thereto. 

'g'  The  training  conducted  by  units 
or  provided  for  individuals  on  active  duty 
for  training  shall  be  in  accordance  with 
the  curricula  and  training  iastructions 
issued  or  authorized  by  the  cognizant 
office  or  bureau. 

TR.^ININC  PROVIDED  FOR  THE  NAVAL  FESEEVE 
.(FOR  AIR  SEE   §  713.531) 

J  713.511  Types  of  training,  (a) 
Active  duty  for  training  is  fulltime  duty 
with  the  Regular  component  of  the  Navy 
for  training  purposes  and  is  provided  as 
follows: 

"  1 '  Active  duty  for  training 
(2»  Special  active  duty  for  training 
'3»  Group  active  duty  for  training 
<b>  Inactive-duty  training  is  any  of 
the  training,  instruction,  duty,  and  ap- 
propriate duties,  or  equivalent  training. 
Instruction,  duty,  appropriate  duties,  or 
hazardous  duty  performed  with  or  with- 
out compensation  by  members  of  the 
Naval  Reserve  as  pre.scribed  by  the  Sec- 
retary of  the  Navy  and  in  addition  there- 
to includes  the  perfoimance  of  special 
additional  duties,  as  may  be  authorized 
by  competent  authority,  by  such  mem- 
bers on  a  voluntary  basis  in  connection 
with  the  prescribed  training  or  mainte- 
nance activities  of  the  unit  to  which  re- 
servists are  assigned.  Work  or  study 
performed  by  such  re?ervi.sts  in  connec- 
tion With  correspondence  courses  shall 
be  deemed  inactive-duty  training  'for 
which  compensation  is  not  authorized. 
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The    following    types    of    inactive-duty 
training  are  provided: 

( 1 )  Regular  drills. 

(2)  Equivalent  instruction  or  duty. 

(3)  Appropriate  duty. 

( 4 )  Correspondence  coui-ses. 

( 5 )  Navul  Reserve  communication  net- 
work. 

§  713.512  Active  duty  for  training  (for 
air  see  §7i3  532i.  (a>  Active  duty  for 
training  is  required  for  personnel  at- 
tached to  or  as.sociated  in  pay  status 
with  pay  uniUs.  Active  duty  for  training 
is  also  authorized  for  a  limited  number 
of  other  personnel  including  those  who 
are  performing  appropriate  duty,  associ- 
ated in  non-pay  status  with  pay  units, 
attached  to  non-pay  units,  and  those  in 
the  Active  Status  Pool.  It  is  not  author- 
ized for  personnel  in  inactive  or  retired 
status  except  as  provided  in  §  713.352  <i) . 

(b)  Commandants  are  authorized  to 
prescribe  the  type  of  active  duty  for 
training  for  reservists  under  their  juris- 
diction. The  type  of  duty  assigned 
should  be  that  most  appropriate  to  the 
reservist's  grade  and  designator  or  rat- 
ing and  classification,  his  Naval  Reserve 
status,  and  his  prospective  mobilization 
bUlet. 

(c)  The  Chief  of  Naval  Personnel  will 
Issue  schedules  and  quotas  for  active 
duty  for  training  for  reservists. 

(d)  Active  duty  for  training  with  or 
without  pay.  exclusive  of  travel  time, 
shall  not  exceed  14  jriays  annually,  unless 
specifically  authorized  by  the  Chief  of 
Naval  Personnel. 

O^)  Commandants  are  authorized  to 
release  reservists  attached  to  or  a.ssoci- 
ated  in  pay  status  with  pay  uniLs  of  the 
Naval  Reserve  from  their  obligations  to 
perform  active  duty  for  training  upon 
evidence  of  good  and  sufficient  reasons. 
Reservists  failing  to  perform  the  required 
training  shall  -submit  a  request  for 
waiver  containing  the  following  infor- 
mation: 

(1>  Fi.scal  year  for  which  submitted. 

(2>  Date  of  enlistment  or  appoint- 
ment. 

(3)  Date  as.signed  to  the  pay  unit. 

(4>  Dates  of  active  duty  or  active  duty 
for  training  performed  during  preced- 
ing 4  years  or  since  enlistment  (if  serving 
in  first  enlistment  > . 

(5)  Previous  years  released  from  obli- 
gation to  perform  active  duty  for  train- 
ing, stating  the  reason. 

(6)  Number  of  drills  attended  during 
preceding  fiscal  year. 

( 7 )  Reasons  for  failure  to  perform  ac- 
tive duty  for  training.  Commanding  offi- 
cers shall  verify  the  information  con- 
tained therein  and  forward  the  request 
with  an  appropriate  recommendation  to 
the  cognizant  commandant  for  action. 
All  requests  of  this  type  concerning 
members  of  any  organization  shall  be 
forwarded  at  the  same  time  by  the  com- 
manding officer  with  recommendations. 

(f)  Active  duty  for  training  will  be 
performed  in  ships  or  shore  activities 
designated  for  this  purpose  by  the  com- 
mandant in  accordance  with  current  in- 
structions issued  by  the  Bureau  of  Naval 
Personnel. 

(g)  Civilian  employees  of  the  Navy 
may  not   be   assigned   active   duty   for 
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training  in  the  same  billet  nor  in  the 
same  office  in  which  employed  as  a  ci- 
vilian. Further,  they  shall  not  perform 
active  duty  for  training  in  conjunction 
with  or  concurrently  with  the  perform- 
ance of  any  civilian  travel  orders. 

§  713  513  Special  active  duty  for 
training  i including  air).  Special  active 
duty  for  training  is  defined  as  active  duty 
for  training  in  excess  of  14  days  but  not 
more  than  90  days'  duration.  Special  ac- 
tive duty  for  training  may  be  approved 
by  the  Chief  of  Naval  Personnel  from 
time  to  time  for  special  pui-poses  and. 
when  approved,  may  be  performed  in 
addition  to  regularly  scheduled  periods 
of  active  duty  for  training. 

§  713.514  Group  active  duty  for  train- 
ing. <a)  Reservists  may  be  authorized 
to  perform  group  active  duty  for  train- 
ing in  ships  or  at  shore  activities.  Pay 
is  not  authorized  for  this  type  of  training. 

<b)  Group  active  duty  for  training  is 
computed  separately  from  the  annual  14 
days'  active  duty  for  training  and  may 
be  performed  in  addition  thereto  without 
prior  approval  of  the  Chief  of  Naval 
Personnel. 

(c)  The  combining  of  a  series  of  group 
active  duty  for  training  periods  totaling 
14  days  or  more  cannot  be  used  as  a  sub- 
stitute for  the  annual  14  days'  active 
duty  for  training  required  of  personnel 
of  pay  units. 

5  713.515  Regular  drilh  (for  air  see 
5  713  533K  (a)  Regular  drills  will  con- 
sist of  training  in  duties  pertaining  to  the 
Navv.  as  designated  from  time  to  time  by 
the  Chief  of  Naval  Persomiel  in  separate 
instructions. 

(b)  For  organizations  under  the  cog- 
nizance of  the  commandants  regular 
drill  must  be: 

( 1 )  Designated  quarterly  in  advance 
for  each  organization  by  its  command- 
ing officer. 

(2)  A  period  of  not  less  than  2  hours* 
duration,  and  may  be  conducted  on  any 
day  of  the  week,  holidays  included. 

(3)  Conducted  not  more  frequently 
than  specified  by  the  Chief  of  Naval  Per- 
sonnel for  each  type  of  organization. 
Not  more  than  3  drills  may  be  conducted 
in  any  one  day  or  in  any  one  calendar 
week.  Not  more  than  2  of  these  drills 
in  any  one  day  may  be  paid  drills. 

(4)  Conducted  not  more  frequently  in 
any  one  fiscal  year  than  the  maximum 
number  prescribed  in  the  Tables  of  Or- 
ganization for  the  Naval  Reserve  for 
various  organizations  of  the  Naval  Re- 
serve. 

(c>  When  required  due  to  inadequacy 
of  space  or  facilities,  or  to  facilitate 
training,  organizations  may  drill  in  in- 
crements on  different  days. 

5  713.516  Equivalent  iiistruction  or 
duty  ifor  air  see  §  713.534k  «ai  Periods 
of  equivalent  instruction  or  duty  are 
analogous  to  regular  drills  and  shall  be 
performed  for  the  sole  purpose  of  sub- 
stituting for  regular  drills  which  were 
missed  as  the  result  of  unusual  circum- 
stances. Periods  of  equivalent  instruc- 
tion or  duty  shall  be  scheduled  in  ad- 
vance by  the  commanding  officer  of  the 
unit.  Commanding  officers  of  pay  units 
w  ill  coordinate  equivalent  instruction  or 


duty  with  the  commanding  officer  of  t!\p 
training  center  who  is  hereby  chai  ,.f  d 
with  providing  training  facilities,  in- 
structors, and  supervision  of  the  per- 
formance of  the  equivalent  insti-uction 
Of*  duty.  Authorization  to  perform 
equivalent  instruction  or  duty  should 
not  be  granted  merely  for  the  convem- 
ence  of  the  individual. 

(b>  Equivalent  instruction  or  duly 
mu-st  be: 

( 1 1  Periods  of  not  less  than  2  hours' 
duration  and  may  be  conducted  on  any 
day  of  the  week,  including  holidays. 

(2»  Conducted  on  a  day  other  than 
the  one  on  which  a  regular  drill  is  sched- 
uled for  the  individual  or  for  the  unit. 

(3>  Performed  by  the  individual  re- 
servist not  more  frequently  than  as  pre- 
.scribed  each  fiscal  year  in  the  Tables  of 
Organization  for  the  Naval  Reserve. 

(c»  Periods  of  equivalent  instruction 
or  duty  shall  not  be  credited  to  the  or- 
ganization for  purposes  of  competitive 
standing  in  any  competition. 

§  713.517  Appropriate  duty  (includ- 
ing aiTK  (at  The  purpose  of  appropri- 
ate duty  is  to  enable  commandants  to 
accomplish  certain  special  tasks  in  con- 
nection with  the  Naval  Reserve  and  to 
effect  training  of  reservists  who  are  not 
on  active  duty  or  active  duty  for  train- 
ing. Appropriate  duty  with  pay  is  lim- 
ited to  the  number  of  billets  and  specific 
tasks  authorized  by  the  Chief  of  Naval 
Persomiel. 

(b»   Appropriate  duty  must  be: 

( 1 1  Performed  under  individual  orders 
issued  only  by  cognizant  commanduiiLs. 
No  officer  shall  hold  concurrent  orders 
for  appropriate  duty  and  for  membership 
in  a  drilling  unit.  Appropriate  duty 
orders  shall  stipulate: 

( i  >  That  the  reservist  is  authorized  to 
perform  appropriate  duty,  with  or  with- 
out pay.  as  the  case  may  be. 

( ii  I  That  the  nature  of  the  duty  to  be 
performed  will  consist  of  work  a.s.sign- 
ments  or  similar  duties  which  are  com- 
mensurate with  grade  and  qualifications. 

(iii>  The  number  of  periods  of  ai>pro- 
priate  duty  which  may  be  performed. 

( 2 )  A  period  of  not  less  than  2  hours' 
duration,  except  that  when  confined 
solely  to  the  performance  of  physical  and 
dental  examinations  by  medical  and 
dental  officers  respectively,  such  exami- 
nations may  be  conducted  at  any  time 
during  a  fiscal  quarter.  A  minimum  of 
3  physical  examinations  .shall  con.stitute 
one  period  of  appropriate  duty  fi>i"  a 
medical  officer  and  a  minimum  of  5 
dental  examinations  shall  con.stitute 
one  period  of  appropriate  duty  for  dental 
officers. 

(3)  Conducted  not  more  frequently  in 
any  one  day,  week,  month,  or  quarter 
than  prescribed  by  the  Chief  of  Ni^val 
Personnel.  The  Chief  of  Naval  Person- 
nel will  prescribe  in  separate  instruc  tions 
the  frequency  of  performance  of  periods 
of  appropriate  duty  for  those  medical 
officers  conducting  quadrennial  physical 
examinations. 

<4i  Conducted  not  more  frequently. 
with  or  without  pay,  in  any  one  fiscal 
year  than  the  maximum  number  oi 
periods  of  inactive-duty  trainins:  cur- 
rently prescribed  in  the  Tables  of  Or^ian- 
ization  for  the  Naval  Reserve. 
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(c^  Appropriate  duty  is  limited  to  the 
following  types  of  duty: 

(1>  Commandants'  local  representa- 
tives as  prescribed  by  the  Chief  of  Naval 
Personnel. 

(2 '  Conducting  of  physical  and  dental 
examinations. 

(3>  Performance  of  instructional  du- 
tic-  as  consultants  at  naval  hospitals. 

'4'  Attendance  at  symposiums  con- 
ducted by  the  Armed  Forces  and  ap- 
proved for  appropriate  duty  credit  by 
tl.c  Chief  of  Naval  Personnel. 

(5>  Participation  in  training  with  the 
Reserve  components  of  the  other  services 
as  approved  for  appropriate  duty  credit 
in  instructions  promulgated  by  the  Chief 
of  Naval  Personnel. 

1 6 '  Representation  of  the  Navy  in 
pv;blic  ceremonies. 

(7)  Civil  Engineer  Corps  officers  as- 
sisting commanduig  officers  of  Naval  Re- 
serve trainmg  centers  on  matters 
pertaining  to  public  works. 

1 8  •  Performance  of  instructional  du- 
tie.s  as  a  specialist  in  certain  pix)fessional 
or  technical  field.s. 

'9'  Supply  Corps  officei-s  assisting 
commanding  officers  of  Naval  Reserve 
training  centers  on  matters  pertaining 
to  supply. 

10'  Participation  the  Civil  Air  Patrol 
iCAP»  Pi-ogram. 

§  713.518  Correspondence  courses  O'n- 
cludiJig  air) .  Correspondence  cour.ses  in 
various  naval  subjects  are  provided  all 
naval  per.soimel  on  active  or  inactive 
duty,  except  personnel  on  an  inactive 
status  list.  The  means  of  conducting 
such  courses  has  been  established  by  the 
Chief  of  Naval  Personnel  with  the 
cof>ix>ration  and  assist^ince  of  other 
bureaus  and  offices.  The  Catalogue  of 
Ofticers  Correspondence  Courses,  Nav- 
Peis-10800,  gives  a  list  of  courses  avail- 
able together  with  the  agency  conducting 
each  course.  The  Catalogue  of  Enlisted 
Corres{X)ndence  Courses,  NavPers  91200, 
contains  a  list  of  courses  available  plus 
all  pertinent  information  concerning 
enrollment. 

ia>  Courses  Administered  by  the  U.  S. 
Saval  Correspondence  Course  Center. 
Thf^  Chief  of  Naval  Personnel  maintains 
under  his  management  control  the  U.  S. 
Naval  Correspondence  Course  Center 
which  administers  Naval  Correspondence 
courses  to  all  Naval  personnel  and  as- 
.si.sts  the  Bureau  of  Naval  Personnel  in 
the  evaluation  of  correspondence  courses. 

<  1 '  The  officer  correspondence  courses 
are  available  to  officers  and  chief  petty 
officers.  Enlisted  personnel  otlier  than 
chief  petty  officers  are  eligible  for 
enrollment  in  officer  correspondence 
courses  if  recommended  by  their  com- 
m  iiiding  officers. 

-I  Applications  for  enrollment  shall 
ho  made  on  the  form  prescribed  by  the 
C!  :•  f  of  Naval  Personnel,  or  by  official 
lett.r  containing  all  the  information  re- 
quf'sted  on  this  form.  Application  shall 
be  forwarded  to  the  U.  S.  Naval  Corres- 
mindonce  Course  Center  via  official 
channels. 

'  5 '   Except  in  situations  In  which  the 

Cliicf  of  Naval  Personnel  has  specifically 

directed    referral    of    applications,    the 

L'.  S.  Naval  Correspondence  Course  Cen- 
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tcr  may  enroll  and  disenroU  applicants 
without  reference  to  the  Bureau  of  Naval 
Personnel,  subject  to  requirements  es- 
tablished by  the  Chief  of  Naval  Per- 
sonnel. 

(4»  Satisfactory  completion  of  a 
course  is  determined  in  accordance  with 
instructions  issued  by  the  Chief  of  Naval 
Per-sonnel.  The  U.  S.  Naval  Corres- 
pondence Course  Center  shall  maintain 
a  permanent  record  of  each  enrollee's 
work  and  upon  .satisfactory  completion 
of  a  course,  shall  issue  to  the  enrollee  via 
appropriate  official  channels  a  letter 
certifying  completion. 

(b>  Correspondence  courses  adinin- 
istered  by  other  activities.  Applications 
for  enrollment  in  correspondence  courses 
administered  by  the  U.  S.  Naval  Sub- 
marine School,  the  Naval  War  College, 
the  Bureau  of  Medicine  and  Surgery,  the 
U.  S.  Naval  School.  Naval  Intelligence, 
the  Chief  of  Naval  Operations  and  others 
shall  be  made  to  the  admini.stering 
agency  through  official  channels  as  in- 
dicated in  NavPers-10800. 

Appropriate  reports  concerning  total  en- 
rollments. di.senrollment5,  and  comple- 
tions of  correspondence  courses  shall  be 
made  to  the  Chief  of  Naval  Per.sonnel  by 
the  U.  S.  Naval  Correspondence  Course 
Center  and  other  administering  agencies 
periodically,  as  required. 

§  713.519  Naval  Reserve  communica- 
tioJi  networks.  For  the  purposes  of  in- 
structing members  of  the  Naval  Reserve 
in  radio  and  general  communication 
duties,  radio  circuits  have  been  estab- 
lished using  frequencies  designated  for 
the  Naval  Reserve  by  the  Chief  of  Naval 
Operations. 

§  713  520  Publications  made  available 
for  Naval  Reserve  personnel  including 
airK  la)  The  following  types  of  publi- 
cations are  made  available  by  tlie  Chief 
of  Naval  Per.sonnel  for  use  in  the  train- 
ing of  reservists. 

(1)  Navy  Training  Courses.  Navy 
Training  Courses  are  the  texts  published 
by  the  Bureau  of  Naval  Personnel  for 
rate  and  rating  training  and  are  desig- 
nated by  individual  NavPers  numbers. 

(2>  Curricula  for  Naval  Resen^e  train- 
ing. Naval  Reserve  Curriculum  is  a 
course  of  study  prepared  by  the  Bureau 
of  Naval  Personnel  bearing  an  individual 
NavPers  number,  which  furnishes  guid- 
ance to  the  Naval  Reserve  instructor  in 
the  .selection  of  course  content,  teaching 
method,  training  aids,  texts,  and  refer- 
ences used  by  him  in  conducting  instruc- 
tion in  Naval  Reserve  training  programs. 

<3i  Workbooks  for  Naval  Reserve 
training.  A  Naval  Re.serve  Workbook, 
a.ssigned  an  individual  NavPers  number, 
is  prepared  by  the  Bureau  of  Naval  Per- 
.sonnel a.s  a  companion  to  a  particular 
curriculum  to  provide  for  the  student 
practice  problems  and  questions  in  the 
subject  matter  under  study. 

<4'  Commercial  publications  and  cer- 
tain designaleti  NavPers  publications  re- 
quired for  use  or  reference  by  the  instruc- 
tor or  student.  These  publications  are 
contained  in  an  allowance  list  distributed 
by  current  directive  and  titled  Naval  Re- 
.serve Publications  Allowance  Li.st.  These 
publications  shall  be  requested  as  indi- 
cated in  paragraph  (h)   of  this  section 
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with  the  exception  that  requests  for  such 
publications  should  bear  tlie  following 
statement:  "The  receipt  of  the  above 
publication  will  not  bring  the  total  quan- 
tities Lssued  in  excess  of  the  allowance 
as  established  by  the  Bureau  of  Naval 
Ptrsoiuiel". 

<b '  Requests  from  units  for  the  above 
publications  shall  be  submitted  in  ac- 
cordance with  Article  B-3202  of  the 
Bureau  of  Naval  Personnel  Manual  and. 
if  the  meeting  is  being  hold  in  a  Naval 
Reserve  training  center,  via  the  com- 
manding officer  at  the  training  center. 
Requisitions  from  reservists  not  a.sso- 
ciated  with  a  unit  shall  be  submitted  by 
lett^-r  request  to  the  commandant. 

<ci  Copies  of  U.  S.  Navy  Regulations 
and  the  Bureau  of  Naval  Per.sonnel 
Manual  are  available  to  Naval  Reserve 
activities  at  the  discretion  of  the 
commandant. 

TR.MNING  PROVIDED  FOR  THE  NAVAL  AIR 
RESERVE 

§  713  531  Types  of  training.  Ca'>  Ac- 
tive duty  for  training  is  defined  in 
S  713.511  <a>  and  is  provided  for  air  re- 
servists as  follows: 

(1»   Active  duty  for  training. 

<2»  Special  active  duty  for  training 
(see  §  713.513>. 

<bt  Inactive-duty  training  is  defined 
in  §  713  511  (b)  and  the  following  types 
are  provided  for  air  reservists: 

( 1 '    Regular  drills. 

(2)   Equivalent  instruction  or  duty. 

(3i   Appropriate  duty  <.see  S  713.517). 

(4>   Special  inactive-duty  training. 

( 5 »  CorresiJondcnce  courses  (see 
§  713.518). 

§  713.532  Active  duty  for  training 
(air I.  (a>  Active  duty  for  training  will 
coiisist  of  14  consecutive  days  of  duty  for 
air  reservists  in  numbers  prescribed  by 
the  Chief  of  Naval  Personnel.  It  may  be 
performed  with  or  without  pay.  under 
the  supervision  of  the  commanding  of- 
ficers of  the  naval  air  stations  and  Naval 
Air  Re.serve  training  units.  Instructions 
for  training  will  be  issued  by  the  Cliief 
of  Naval  Air  Reserve  Training. 

(b>  Schedules  for  active  duty  for 
training,  correlated  and  approved  by  the 
Chief  of  Naval  Air  Re.serve  Training, 
will  be  published  in  advance  each  fi.scal 
year  for  each  pay  unit  by  the  command- 
ing officer  of  the  parent  naval  air  station 
or  the  Naval  Air  Reserve  training  unit. 

(c>  All  reservists  attached  or  asso- 
ciated in  a  pay  status  are  required  to 
perform  active  duty  for  training  annu- 
ally unless  individually  excused  from 
such  duty  by  the  commanding  officer  of 
the  parent  naval  air  station  or  Naval  Air 
Reserve  training  unit  for  good  and  suf- 
ficient reason.  Personnel  who  consist- 
ently fail  to  perform  active  duty  for 
training  shall  be  separated  from  pay 
units.  Personnel  may  be  required  to  per- 
form active  duty  for  training  with  their 
respective  squadrons  or  be  ordered  to 
individual  periods  of  active  duty  for 
training  as  otherwise  approved  by  the 
Chief  of  Naval  Air  Reserve  Training. 

*di  Active  duty  for  training  will  be 
conducted  in  vessels  or  at  .shore  stations 
selected  and  approved  for  this  purpose 
by  the  command  concernrd  and  the 
Chief  of  Naval  Air  Reserve  Traimng. 
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§713  533  Regular  drills  (air),  fa) 
Recular  drills  shall  consist  of  training 
in  duties  pertaining  to  the  Navy,  as  ap- 
proved by  the  Chief  of  Naval  Operations 
and  as  supervised  and  directed  by  the 
Chief  of  Naval  Air  Reserve  Training. 

<b>   Re^rular  drills  must  be: 

fl)  DesiRnated  and  scheduled  in  ad- 
vance for  each  Naval  Air  Force  Reserve 
pay  una  by  the  commandinK  officer  of 
the  naval  air  station  or  Naval  Air  Reserve 
trainint^  unit. 

i2>  A  period  of  not  less  than  2  hours* 
duration. 

(3>  Conducted  not  more  frequently 
than  3  times  during  any  one  day.  not 
more  than  3  times  during  any  one  calen- 
dar week,  and  not  more  than  4  times 
during  any  one  month :  except  in  months 
ending  on  Saturday  when  the  monthly 
limitation  is  held  in  abeyance  and  a 
quarterly  limitation  of  2  will  apply,  pro- 
vided each  pay  unit  is  scheduled  for 
drills  each  month  of  the  quarter.  Not 
more  than  2  of  the.se  drills  in  any  one 
day  may  bo  paid  drills. 

i4)  Conducted  not  more  frequently  in 
any  one  fiscal  year  than  the  maximum 
number  prescribed  in  the  Tables  of  Or- 
ganization of  the  Naval  Reserve. 

(c)  If  inadequate  space  or  facilities 
curtail  the  effectiveness  of  training,  pay 
units  may  be  scheduled  to  drill  in  in- 
crements. 

§  713  534  Equivalent  instruction  or 
duty  (air>.  <a)  Periods  of  equivalent 
instruction  or  duty  are  analogous  to 
regular  drills.  They  may  be  performed 
by  members  of  training  units  of  the 
Naval  Air  Reserve  in  lieu  of  regular  drills 
missed  as  a  result  of  unusual  circum- 
stances. Tlie  following  regulations  are 
prescribed  for  equivalent  instruction  or 
duty  performed  by  members  of  training 
units  under  the  cognizance  of  Chief  of 
Naval  Air  Reserve  Training. 

( 1  >  Periods  of  equivalent  instruction 
or  duty  shall  not  be  of  less  than  2  hours' 
duration  provided  that  in  no  case  shall 
they  be  of  less  duration  than  a  regularly 
scheduled  drill. 

»2>  Periods  of  equivalent  instruction 
or  duty  shall  be  scheduled  in  advance  by 
the  commanding  officer  of  the  unit  sub- 
ject to  the  approval  of  the  commanding 
officer  of  the  parent  naval  air  station  or 
Naval  Air  Reserve  training  unit. 

i3>  Periods  of  equivalent  instruction 
or  duty  may  be  performed  on  any  day 
of  the  week,  holidays  included,  provided 
that  in  no  case  shall  they  be  conducted 
on  days  on  which  a  regular  drill  is  con- 
ducted. 

(4)  Equivalent  instruction  or  duty 
shall  be  prescribed  by  the  commanding 
officer  for  all  or  part  of  his  command  not 
more  frequently  than  as  prescribed  each 
fiscal  year  in  the  Tables  of  Organi^atlou 
for  the  Naval  Reserve. 

<5>  Equivalent  instruction  or  duty 
shall  not  be  credited  to  the  units  for  pur- 
po.ses  of  competitive  standing. 

(6"  The  commanding  officer  of  the 
unit,  or  in  his  absence  the  commanding 
officer  of  the  naval  air  station,  or  Naval 
Air  Reserve  training  unit  at  which  train- 
inu  is  conducted,  shall  approve  and 
certify  periods  of  equivalent  instruction 
or  duty  as  having  been  performed. 
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§  713.535  Special  inactive-duty  train- 
ing  (air).  <a)  In  order  to  supplement 
training  received  during  other  types  of 
inactive-duty  training  the  commandants, 
the  Chief  of  Naval  Air  Reserve  Training, 
or.  under  his  direction,  the  commanding 
officers  of  the  activities  where  the  duty 
is  to  be  performed,  may  issue  orders  to 
.special  inactive-duty  training  to  reserv- 
ists under  their  cognrzance  subject  to 
the  following  conditions: 

1 1 »  Training  shall  be  for  a  specified 
time  not  to  exceed  one  year. 

<2>  Training  shall  be  without  pay  and 
allowances,  travel,  and  subsistence. 

(3  >  Orders  may  be  issued  to  all  eligible 
per.sonnel  <  naval  aviators  who  are  issued 
orders  to  special  inactive-duty  training 
involving  flying  must  be  eligible  to  re- 
ceive such  orders  in  accordance  with 
current  regulations). 

i4>  In  no  case  may  special  inactive- 
duty  training  be  performed  under  this 
section  for  the  purpose  of  replacing  or 
substituting  for  regular  drills  or  any 
other  type  of  authorized  active  or  inac- 
tive-duty training. 

( 5  >  Each  period  of  special  inactive- 
duty  training  shall  be  of  at  least  2  hours' 
duration. 

(b>  The  naval  activity  at  which  spe- 
cial inactive-duty  training  is  performed 
shall  record  on  the  orders  the  date,  dura- 
tion, and  nature  of  duty  performed  for 
each  .<;eparate  period.  Upon  expiration 
of  the  time  stated  in  the  orders,  the 
original  and  copies  of  the  orders  shall  be 
distributed  as  specified  in  current 
directives. 

TRAINING  PERSONNEL 

5  713  541  Personnel  assigned  to  staffs. 
fa)  Commandants  and  the  Chief  of 
Naval  Air  Reserve  Training  may  assign 
officers  of  the  Regular  Navy  or  of  the 
Naval  Reserve  who  are  under  their  cog- 
nizance to  additional  duty  on  their  staffs 
in  connection  with  the  training  of  Naval 
Reserve  organizations  and  individuals 
under  their  jurisdiction.  In  ordering 
Reserve  officers,  personnel  on  active  duty 
will  be  ordered  by  additional  duty  orders 
and  inactive-duty  personnel  will  be  or- 
dered by  temporary  active  duty  orders. 
They  may  not,  however,  place  any  officer 
in  active  duty  for  this  purpose  except 
with  permission  of  the  Chief  of  Naval 
Personnel, 

<b)  Commanding  officers  of  fleet 
operational  training  commands  and  fleet 
training  centers  may  assign  officers  and 
enlisted  men  to  additional  duty  in  con- 
nection with  the  training  of  reservists 
afloat  and  ashore. 

§  713.542  Commanding  officers  of 
Naval  Reserve  training  centers,  (ai  Of- 
ficers of  the  Regular  Navy  and  Reserve 
officers  on  active  duty  of  the  grade  of 
lieutenant  and  above  are  assigned  by  the 
Chief  of  Naval  Personnel  as  commanding 
officers  of  the  vaiious  Naval  Reserve 
training  centers. 

'b»  As  the  commandant's  representa- 
tive they  shall  perform  such  duties  as 
contained  in  this  section  or  otherwise 
prescribed  by  the  Chief  of  Naval  Per- 
sonnel 

<  1 »  Advise  and  a.ssist  the  commanding 
officers  of  uiuis  ui  the  traiiunsi  and  ad- 


ministration of  personnel  in  units  under 
their  command, 

(2)  Provide  necessary  assistance  for 
units  supix)rted  by  the  training  center. 

(3>  Keep  the  commandants  informed 
of  the  state  of  training  of  personnel,  ef- 
ficiency of  administration  and  general 
progress  of  units,  the  adequacy  of  train- 
ing facilities  and  equipment,  and  recom- 
mend necessary  measures  to  improve 
efficiency, 

( 4 »  Insure  by  informal  in-spection  that 
directives  of  the  commandant  in  connec- 
tion with  the  administration  and  upkrep 
of  training  centers,  and  in  connection 
with  the  maintenance  and  security  of 
ships  and  other  facilities  are  properly  in- 
terpreted and  carried  out. 

<  5 )  Upon  recommendation  of  the  com- 
mandant, subject  to  the  approval  of  the 
Chief  of  Naval  Personnel,  the  command- 
ing officer  of  a  training  center  may  be 
embarked  in  a  ship  to  perform  such  du- 
ties as  the  commandant  may  direct, 

(6>  With  the  commanding  officers  of 
units,  maintain  liaison  between  local 
community  advLsory  committees  and  the 
commandant.  Maintain  liaison  with 
other  Reserve  components,  local  Militia. 
and  patriotic  and  civic  organizations. 

(c)  Temporary  additional  duty  orders 
authorizing  the  commanding  officers  of 
training  centers  to  make  necessary  visits 
to  organizations  of  the  Naval  Reserve 
should  be  obtained  directly  from  com- 
mandants concerned.  Such  requests 
must  be  submitted  sufficiently  in  advanre 
of  the  proposed  travel  to  allow  orders 
to  be  issued. 

§  713  543  Commanding  officers  of  Na- 
val Reserve  units.  »a'  To  in.sure  effec- 
tive training  and  administration  of  Uie 
Naval  Reserve,  the  commanding  officer 
of  a  unit  will  perform  the  duties  as  con- 
tained in  this  section,  or  otherwise  pre- 
scribed by  the  Chief  of  Naval  Personnel. 

1 1  >  Be  responsible  to  the  commandant 
for  the  training  and  administration  of 
the  unit  under  his  command. 

(2>  Supervise,  through  other  officers 
a.ssigned  to  the  unit,  the  training  and 
administration  of  personnel  utilizing  the 
advice  and  assistance  given  by  the  com- 
manding officer  of  the  Naval  Reserve 
training  center. 

(3»  Utilize  to  the  fullest  degree  the 
stationkeepers  made  available  to  assist 
in  the  training  and  administration. 

(4 1  Keep  the  commandant  informed 
of  all  matters  pertaining  to  the  state  of 
efficiency  of  training  and  administration 
of  the  unit  under  his  command. 

(5)  Carry  out  inspection  of  the  unit 
under  his  command  as  directed  bv  the 
commandant  or  as  necessary  to  main- 
tain effective  training  and  administra- 
tion. 

(6>  With  the  commanding  officer  of 
the  training  center  maintain  effective 
liaison  with  the  city  and  state  officials 
of  the  community  and  various  local  civic 
groups  concerned  to  insure  that  ;iX)d 
community  relations  are  maintained. 

§  713.544  Ship  and  stationkeepers. 
(a  I  The  words  "ship  and  stationkeepers" 
as  used  herein  apply  to  enlisted  person- 
nel on  active  duty  for  the  purpo.se  of 
maintaining  training  ships  and  training 
centers  and  for  the  training  and  aduiiH- 
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istration  of  re.servists  trained  by  the.se 
facilities.  Personnel  allowances  covering 
such  personnel  will  be  i.ssued  by  the  Chief 
of  Naval  Per.sonnel  to  each  district,  river 
command,  air  station,  or  Air  Naval  Re- 
serve training  unit  concerned. 

(b)  In  selecting  personnel  for  these 
billets,  commandants  and  the  Chief  of 
Naval  Air  Reserve  Training  .should  con- 
sider their  potential  value  as  instructors. 
Tl.o.se  .selected  should  be  .sent  to  an  in- 
structor training  school  in  order  that 
they  may  a.ssist  in  rendering  the  support 
which  is  neces.sary  to  a.ssure  effective 
training  of  units  both  on  crui.ses  and  in 
the  training  center. 

(c>  Commandants  and  the  Chief  of 
Naval  Air  Reserve  Training  may  author- 
ize subsistence  allowances  or  quarters 
allowances,  or  both,  for  enlisted  ship  and 
stationkeepers,  in  accordance  with  the 
provisions  of  part  A  of  the  Bureau  of 
Naval  Personnel  Manual. 

<d)  Ship  and  stationkeepers  are  to  be 
.sub-sisted  in  general  mess  either  afloat 
or  a.'ihore  when  practicable.  They  shall 
b*^  furnished  government  quarters  either 
afloat  or  ashore  whenever  such  quarters 
aie  available. 


Part  716— Death  Gratuity 

In  §  716.2  the  phra.se  "Casualty  Sec- 
tion." appearing  in  the  la.st  sentence 
should  be  deleted. 

(See.  1.  41  Stat.  824.  as  amended:  34  JJ.  S.  C. 
941 ) 
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supersede  the  regulations  previously  ap- 
pearing in  Part  401,  subject  to  the  transi- 
tion provisions  of  §  401.56,  The  regula- 
tions are  labeled  and  numbered  as 
indicated  below; 

Subpart  A — Definitions 
Soc. 

401.1  Torm.s, 

Subpart   ft— Slate    Plans    and    Granii    for 
Vocational    Rehabilitation 

STATE    PLAN     content:     ADMINISTRATION' 

401.2  The    State    plan:    General    require- 

ments. 

401  3  State  agency   for  administration. 

401  4  Organization  for  administration. 

401.5  Standard-s  of  personnel  administra- 
tion. 

401  6  State  director. 

401.7  Medical  consultation. 

401  8  Staff  development. 

401  9  Political   activity. 

401  10  Fiscal  administration. 

401  11  Custody  of  funds. 

401  12  Reports. 

401.13  Cooperation  with  other  agencies. 

STATE   PLAN   CONTENT:    CASEWORK   PRACTICE 

401.14  Eligibility. 

401  15     Case   study   and   diagnosis. 
401  16     Rehabilitation    plan    for    the    Indi- 
vidual. 
401  17     Proce.ssing  referrals  and  applications. 

401.18  Order  of  selection  for  services. 

401.19  Guidance. 

401  20     Economic  need. 

401  21      RecordlnR  of  case  data. 

401.22     Confidential  Information. 

STATE   PLAN    CONTENT:    SERVICES 
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Sec. 

401.52 


Part  718— Missing  Persons  Act 

In  §  718.4  the  phra.se  "Casualty  Sec- 
tion." should  be  deleted, 

(56  Stat.  143,  a.s  amended;   50  U.  S.  C.  App. 
1001-1012.   1014-1015) 

|F    R     Doc.    54  9444;     Filed.    Dec,    1.    1954; 
8  45  a    m  I 


TITLE  45— PUBLIC  WELFARE 

Chapter  IV — OfRce  of  Vocational  Re- 
habilitation, Department  of  Health, 
Education,  and  Welfare 

Part  401 — The  Vocational 
Rehabilitation  Program 

Pursuant  to  the  authority  conferred 
by  .section  7  of  the  Vocational  Rehabili- 
t.iiion  Act,  as  amended,   the  following 
re;ulations  are  prescribed  to  govern  tlie 
administration  of  that  act.     They  are 
dr mned  with  a  view  toward  recognizing 
maximum   authority   and  resixjnsibility 
of  the  States  in  carrying  out  their  own 
programs,  while  at  the  .same  time  pro- 
viding reasonable  assurance  that  the  ob- 
jectives   of    the    act    will    be    achieved. 
These  regulations  include  the  following 
subpart,s:  Subpart  A— Definitions;  Sub- 
part   B — State    Plans    and    Grants    for 
Vocational    Rehabilitation,    prescribing 
the   content  of   a   State   plan   and   tho 
minimum  standards  to  be  ob.served  in 
the  operation  of  the  program;  Subpart 
C— Grants  to  States  for  Extension  and 
Improvement    Projects;     Subpart    D — 
Cirants  for  Special  Projects:  Subpart  E — 
National  Advi.sory  Council  on  Vocational 
Rehabilitation;  and  Subpart  F — Tiain- 
ins    and   Research.     These   regulations 


401  23 

401  24 

401  2.') 

401.26 

401.27' 

401.28 

401.29 

401.30 

401.31 

401  32 

401.33 

401  34 

401  35 

401  36 

401  37 


401  38 
401.39 
401  40 
401.41 

401.42 


Method  of  computing  and  making 

payments. 
401  53       Effect  of   payments. 
401  54       Interest  and  refunds. 
401.55       Determining  to  which  fiscal  year  an 

expenditure  is  chargeable. 

TRANSITION 

401  56       Transition   provisions. 

■Subpart   C — Grants  to   Stales   for   Extension   and 
Improvement  Projects 

401  60       General  requirements. 

401.61       Project  submittal. 

401  62        Project  amendments. 

401.63  AUotnient  of  Federal  funds  for  ex- 
tension and  Improvement  proj- 
ects. 

401  64       Payments  from  allotments. 

401. C5  Method  of  computing  and  making 
payments. 

Subpart  D — Grants  for  Special  Projects 

PROJECTS  UNDER  SECTION  4    (a)     (  1  )    OF  THE  ACT 

40166  Purpose. 

40167  Applications. 

401  68  Federal   financial  participation, 

401  69  Approval   of    State   agency. 

401  70  Duration  of  project. 

40171  Payments. 

40172  Revisions. 
401  73  Termination. 
40174  Publications. 

401.75  Patent  and  copyright  policy. 

EXPANSION   GRANTS 

401.76  General  requirements. 

401.77  Federal  financial  participation. 

Subpart  E — National  Advisory  Council  on 
Vocational  Rehabilitation 


401  43 

401  44 

401  45 

401.46 

401  47 

401  48 

401.49 

401  50 

401  51 

Scope  of  agency  program. 

Standards  for  facilities  and  per- 
sonnel. 

Rates  of  payment. 

Training. 

Physical  restoration  services. 

Transportation. 

Maintenance, 

Placement 

Tools,  equipment,  Initial  stocks  and 
supplies,  occupational  licenses. 

Other  poods  and  services. 

Vcndiug  stands  and  other  small 
businesses  for  severely  handi- 
capped individuals  oj)erated  under 
management  of  State  agency. 

Workshops. 

Rehabilitation  facilities. 

Services  to  civil  employees  of  the 
United  States. 

Authorization  of  services. 

FEDERAL   FINANCIAL   PARTICIPATION 

Effect  of  Stale  rules. 

Diagnostic  and  related  services. 

Guidance,   training,   and   placement. 

Rehabilitation  services  conditioned 
\ipon  economic  need. 

Vending  stands  and  small  businesses 
under  management  and  super- 
vision of  State  agency. 

Establishment  of  public  and  other 
non-profit  rehabilitation  facilities. 

Establishment  of  public  and  other 
non-prr)f\t  workshops. 

Administration. 

Purchase  of  goods,  facilities,  or  serv- 
ices from  other  agencies  of  the 
State. 

Insurance  and  taxes. 

Costs  of  office  space. 

SUte  and  local  funds. 

ALL^WeNT    AND    FINANCING 

Allotment  of  Federal  funds  for  vo- 
cational rehabilitation  services. 
Payments  from  allotments. 


401  78       National  Advisory  Council  on  Voca- 
tional Rehabilitation. 

Subpart  F — Training  and  Research 
401,80       Training  and  Instruction. 

TRAINEESHIP   AWARDS 


401  81 

Benefits. 

401  83 

Eligibility  requirements. 

401  83 

Conditions. 

401  84 

Duration. 

401.85 

Payment. 

401.86 

Termination. 

RESEARCH    FELLOWSHIPS 

401  87 

Benefits. 

401  88 

Eligibility  requirements. 

401.89 

Conditions. 

401.90 

Duration. 

401  91 

Payment. 

401  92 

Termination. 

Authority:  S5  401.1  to  401  92  Issued  under 
sec.  9.  58  Stat.  769,  as  amended;  50  U.  S.  C. 
App.  1618, 

SUBPART  A — DEFINITIONS 

§  401.1  Terms.  Unless  otherwise  in- 
dicated in  these  regulations,  the  terms 
below  are  defined  as  follows: 

la'  '  Act"  means  the  Vocational  Re- 
habilitation Act.  as  amended  by  Public 
Law  565,  approved  August  3,  1954. 

ibi  "Blind"  means  persons  who  are 
blind  within  the  meaning  of  the  law  re- 
lating to  vocational  rehabilitation  in 
each  State. 

(c>  "Demonstration*  means  (D  a 
pilot  study  or  experimental  attempt  to 
provide  more  and  better  vocational  re- 
habilitation services  than  are  available, 
for  the  purpo.se  of  testing  or  establishing 
standards  or  methods  of  service  that  are 
practicable  and  effective  for  general  ap- 
plication in  the  vocational  rehabilitation 
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program;  or  '2>  provision  of  a  special 
type  of  rehabilitation  service  in  order 
to  test  its  value  in  vocational  rehabilita- 
tion and  to  provide  information  on  costs, 
methods  of  administration,  methods  of 
providing  services,  or  rehabilitation 
techniques:  or  i3)  provision  of  voca- 
tional rehabilitation  services  to  handi- 
capped individuals  in  a  specific  disability 
category  not  adequately  served. 

(d>  "Director"  means  the  Director  of 
the  OflHcc  of  Vocational  Rehabilitation  in 
the  Department  of  Health,  Education, 
and  Welfare. 

<et  "Establishment  of  a  rehabilitation 
facility"  means  <!>  the  expan.sion.  re- 
modeling, or  alteration  of  existing  build- 
ings, neces.sary  to  adapt  or  to  increase 
the  effectiveness  of  such  buildings  for  re- 
habilitation facility  purposes;  i2)  the 
acquisition  of  initial  equipment  for  .such 
purposes;  or  '3)  the  initial  staffing  of  a 
rehabilitation  facility,  for  a  period  not 
exceeding  one  year. 

(f>  "Establishment  of  a  workshop" 
means  the  expansion,  remodeling,  or 
alteration  of  existing  buildings,  neces- 
sary to  adapt  such  buildings  to  workshop 
purposes  or  to-  increa.se  the  employment 
opportunities  in  workshops,  and  the  ac- 
quisition of  initial  equipment  necessary 
for  n#w  workshops  or  to  increase  the 
employment  opportunities  in  workshops. 

tg)  "Handicapped  individual'  means 
any  individual  who  is  under  a  physical 
or  mental  disability  which  constitutes  a 
.substantial  handicap  to  employment,  but 
which  is  of  such  a  nature  that  vocational 
rehabilitation  services  may  rea.sonably  be 
expected  to  render  him  fit  to  engage  in 
a  remunerative  occupation. 

<h»  "Individual  who  is  under  a  physi- 
cal or  mental  disability"  means  an  indi- 
vidual who  has  a  physical  or  mental  con- 
dition which  materially  limits,  con- 
tributes to  limiting,  or.  if  not  corrected, 
will  probably  result  in  limiting  his  ac- 
tivities or  functioning. 

( i)  "Ijocal  rehabilitation  agency" 
means  the  public  agency  of  a  political 
subdivision  of  a  State  which  has  sole 
responsibility  for  administering  the  vo- 
cational rehabilitation  program  in  the 
locality,  under  the  supervision  of  the 
State  agency. 

« j  •  "Maintenance"  means  payments  to 
cover  the  handicapped,  individual's  basic 
living  expenses,  such  as  food,  shelter, 
clothing,  health  maintenance,  and  other 
subsistence  expenses  essential  to  achiev- 
ing the  individual's  vocational  rehabili- 
tation objective. 

(k>  "Nonprofit",  when  used  with  re- 
spect to  a  rehabilitation  facility  or  a 
workshop,  means  a  rehabilitation  facility 
or  a  workshop,  respectively,  owned  and 
operated  by  a  cori>oration  or  a.ssociation. 
no  part  of  the  net  earnings  of  which  in- 
ures, or  may  lawfully  inure,  to  the  bene- 
fit of  any  private  .shareholder  or  indi- 
vidual, and  the  income  of  which  is  exempt 
from  taxation  under  section  101  <6'  of 
the  Internal  Revenue  Code. 

<1>  "Occupational  liccn.se"  means  any 
licen.se.  permit,  or  other  written  author- 
ity required  by  a  State,  city,  or  other 
governmental  unit  to  be  obtained  in 
order  to  enter  an  occupation. 

<m>  "Physical  restoration  services" 
means  those  medical  and  medicaUi'  re- 
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lated  services  which  are  necessary  to  cor- 
rect or  substantially  modify  within  a 
reasonable  period  of  time  a  physical  or 
mental  condition  which  is  stable  or 
slowly  progrcs-sive.  and  includes:  (1) 
Medical  or  surgical  treatment  by  general 
practitioners  or  medical  specialists;  <2> 
psychiatric  treatment:  <3)  dentistry:  <4) 
nursing  services;  <5>  hospitalization 
(either  inpatient  or  outpatient  care"  and 
clinic  .services;  <6>  convalescent,  nursing 
or  rest  home  care:  (7>  drugs  and  sup- 
plies; (8>  prosthetic  devices  essential  to 
obtaining  or  retaining  employment:  <9i 
physical  therapy;  (10 »  occupational 
therapy;  <11>  medically  directed  speech 
or  hearing  therapy:  «12  physical  reha- 
bilitation in  a  rehabilitation  facility :  <  13 ' 
treatment  of  medical  complications  and 
emergencies,  either  acute  or  chronic, 
which  are  associated  with  or  ari.se  out 
of  the  provision  of  physical  restoration 
services,  or  are  inherent  in  the  condi- 
tion under  treatment:  and  (14>  other 
medical  or  medically  related  rehabilita- 
tion services. 

(n)  "Prosthetic  device"  means  any 
appliance  designed  to  support  or  take 
the  place  of  a  part  of  the  body,  or  to 
increase  the  acuity  of  a  sensory  organ. 

io>  "Rehabilitation  facility"  means  a 
facility,  operated  for  the  primary  pur- 
pose of  assisting  in  the  rehabilitation  of 
handicapped  individuals.  (1)  which  pro- 
vides one  or  more  of  the  following  types 
of  .services:  testing,  fitting,  or  training 
in  the  use  of  prosthetic  devices:  prevo- 
cational  or  conditioning  therapy;  physi- 
cal or  occupational  therapy:  adjustment 
training:  evaluation,  treatment,  or  con- 
trol of  special  disabilities;  or  (2>  through 
which  is  provided  an  integrated  pro- 
gram of  medical,  psychological,  ^ocial 
and  vocational  evaluation  and  services, 
under  competent  professional  supervi- 
sion, provided  that  the  major  portion  of 
such  evaluation  and  services  is  furnished 
within  the  facility,  and  that  all  medical 
and  related  health  services  are  pre- 
scribed by,  or  are  under  the  formal  su- 
pervision of.  persons  licensed  to  practice 
medicine  or  surgery  in  the  State. 

(p>  "Remunerative  occupation"  in- 
cludes employment  in  the  competitive 
labor  market;  practice  of  a  profession; 
self -employment;  homemaking,  farm,  or 
family  work  (including  work  for  which 
payment  is  in  kind  rather  tlian  in  cash  > ; 
sheltered  employment;  and  home  indus- 
tries or  other  homebound  work  of  a  re- 
munerative nature. 

(q)  "Secretary"  means  the  Secretai-y 
of  Health.  Education,  and  Welfare. 

(r»  "State"  means  the  several  States, 
the  Territories  of  Alaska  and  Hawaii,  the 
District  of  Columbia,  the  Virgin  Islands, 
Puerto  Rico,  and,  for  the  purpo.ses  of  sec- 
tion 4  of  the  act,  Guam. 

(s»  "State  agency"  mearts  the  State 
board  administering  vocational  educa- 
tion, or  the  State  a;jcncy  primarily  con- 
cerned with  vocational  rehabilitation,  or 
the  State  agency  for  the  blind. 

(t>  'State  agency  for  the  blind" 
means  the  State  commission  for  the  blind 
or  other  agency  authorized  under  Stat« 
law  to  administer  or  supervise  the  ad- 
ministration of  vocational  rehabilitation 
services  to  the  blind. 

(u>  "State  agency  primarily  con- 
cerned  with   vocational   rehabilitation ' 


means  an  independent  State  commission, 
board,  or  other  agency  who.se  major 
function  is  vocational  rehabilitation. 

(VI  "Substantial  handicap  to  emplov- 
ment"  means  that  the  functional  limit.i- 
tions  (or  limitations  in  activitif  i 
resulting  from  a  di.sability  materially 
impede  an  individual's  occupational  pt  i  - 
formance,  by  preventing  his  obtainin'  or 
retaining  employment  consistent  \miIi 
his  capacities  and  abilities. 

(w>  "Vocational  rehabilitation  scrv- 
ices  '  means  any  poods  and  services  n<c- 
e.ssai-y  to  render  a  handicappefl  individ- 
ual fit  to  engage  in  a  remunerative 
occupation,  including:  (1>  Diagnostic 
and  related  services  (including  traii  - 
portation)  required  for  the  determn  a- 
tion  of  eligibility  for  service  and  of  He 
nature  and  scop>e  of  the  services  to  uc 
provided;  (2)  guidance;  «3»  physical 
restoration  services;  (4>  training:  i' 
books  and  training  materials;  (6»  ma  ii- 
tenance;  <7)  placement;  (8'  tools,  equip- 
ment, initial  stocks  and  supplies,  includ- 
ing equipment  and  initial  stcKks  and 
supplies  for  vending  stands:  (9>  acquisi- 
tion  of  vending  stands  or  other  equip- 
ment, and  initial  stocks  and  .supplies  lor 
small  business  enterpn-'^es  conducted  by 
severely  handicapped  individuals  under 
the  supervision  of  the  State  agency;  '  10 » 
transportation;  (11)  occupational  li- 
cen.ses;  and  <12)  other  goods  and  serv- 
ices necessary  to  render  a  handicapix^ 
individual  fit  to  engage  in  a  remunerative 
occupation.  The  term  also  covers  the 
establishment  of  workshops  for  sevei-iy 
handicapped  individuals  and  the  estab- 
lishment of  rehabilitation  facilities. 

(x»  "Workshop"  means  a  place  where 
any  manufacture  or  handiwork  is  car- 
ried on,  and  which  is  operated  for  the 
primary  purpose  of  providing  remunera- 
tive employment  to  severely  handicapped 
individuals  (1)  as  an  Interim  .step  in  the 
rehabihtation  process  for  those  who 
cannot  be  readily  absorbed  in  the  c^rn- 
petitive  labor  market;  or  (2>  during  such 
time  as  employment  opportunities  for 
them  in  the  competitive  labor  markei  do 
not  exist. 

5UBPA«T    B — STATE    PIAMS    AND    GRANTS    fOB 
VOCATIONAL  lEHABILITATION 

STATE  PLAN  CONTHfT:    AWDNISTRATIOS 

5  401  2  The  State  plan:  general  re- 
quirements— (a)  Purpose.  A  basic  con- 
dition to  the  certification  of  Pedt  ral 
funds  to  a  State  for  vocational  rehabili- 
tation services  is  a  State  plan  found  to 
meet  Federal  requirements.  This  plan 
shall  constitute  a  description  of  the 
State's  vocational  rehabilitation  pro- 
gram. The  State  plan  shall  meet  the 
requirements  as  to  content  hereinafter 
stated.  It  shall  provide  for  financial 
participation  by  the  State,  and  shall  pio- 
vidc  that  It  will  be  in  effect  in  all  political 
subdivisions  of  the  State.  The  Director 
shall  approve  any  plan  meeting  the  re- 
quirements of  the  act  and  of  this  part. 

(b>  Submission.  The  St-ate  plan  and 
all  amendments  thereto  shall  be  r;b- 
mitted  to  the  Office  of  Vocational  Re- 
habilitation by  a  duly  authorized  officer 
of  the  State  agency.  The  plan  shall  in- 
dicate the  official  or  officials  wh(;  are 
authorized  to  submit  plan  material. 
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(c  '  Amendment.  The  plan  shall  pro- 
vide that  it  will  be  amended  whenever 
necessary  to  reflect  a  material  change  in 
anv  phase  of  State  law.  organization, 
policy,  or  agency  operations.  Such 
amendment  shall  be  submitted  to  the 
OfTice  of  Vocational  Rehabilitation  be- 
foie  it  is  put  into  effect,  or  within  a 
reasonable  time  thereafter. 

I  a »  Separate  part  relating  to  rehabili- 
tation of  the  blind.  If,  as  hereinafter 
provided  for,  a  State  agency  for  the 
blind  administers  or  supervises  the  ad- 
ministration of  that  part  of  the  State 
plan  relating  to  the  rehabilitation  of  the 
blind,  such  part  of  the  State  plan  shall 
mi  ft  all  requirements  as  to  submission, 
amindment,  and  content  prescribed  by 
the  act  and  this  part,  as  though  it  were 
a  .separate  State  plan. 

5  401.3  State  agency  for  administra- 
tion—  ia>  Designation  of  State  agency. 
The  State  plan  shall  designate  a  sole 
State  agency  to  administer  the  voca- 
tional rehabilitation  program  in  the 
State  or  to  supervi.se  its  administration 
by  local  rehabilitation  agencies.  This 
agency  shall  be  the  State  board  admin- 
Lstenng  vocational  education  or  the 
State  agency  primarily  concerned  with 
vocational  rehabilitation,  except  that  the 
State  agency  for  the  blind  may  be  the 
sole  State  agency  with  respect  to  that 
part  of  the  plan  relating  to  the  voca- 
tional rehabilitation  of  the  blind. 

ibi  Local  administration.  The,State 
plan  may  provide  for  administration  of 
the  program  though  local  rehabilitation 
agencies  of  political  subdivisions  of  the 
State,  under  the  supervision  of  the  State 
agency  and  in  compliance  with  State- 
wide standards  estabhshed  by  the  State 
asency.  If  the  plan  provides  for  local 
administration,  the  local  rehabilitation 
at!rncy  shall  be  responsible  for  the  ad- 
ministration of  all  aspects  of  the  pro- 
gram within  the  political  subdivision 
wh:fh  it  serves:  Provided,  honever.  That 
a  s.  parate  local  rehabilitation  agency 
servmL;  the  blind  may  administer  that 
part  of  the  plan  relating  to  the  rehabil- 
itation of  the  blind,  under  the  super- 
vision of  the  State  agency  for  the  blind. 

•c  Authority.  The  State  plan  shall 
set  forth  the  authority  dnder  State  law 
for  the  administration  or  supervision  of 
the  administration  of  the  program  by 
the  State  agency,  and,  in  the  latter  case, 
the  lethal  basis  for  administration  by 
local  rehabilitation  agencies.  In  this 
connection,  copies  of  all  laws  and  inter- 
pretatioiis  thereof  by  appropriate  State 
officials,  directly  pertinent  to  the  admin- 
istration or  supervision  of  the  vocational 
reh  ibilitation  program,  shall  be  sub- 
mitted as  a  part  of  the  plan. 

'd'  Responsibilitv  for  administration. 
The  .State  plan  shall  provide  that  all  de- 
cisions affecting  the  eligibility  of  clients. 
0!"  tlip  nature  and  .scope  of  vocational  re- 
^•abilitation  services  to  be  provided,  will 
be  made  by  the  State  agency,  or  by  a 
local  rehabilitation  agency  under  its  su- 
pervision, and  that  this  responsibility 
*ill  not  be  delegated  to  any  other  agency 
or  individual. 

5  401  4  Organization  for  administra' 
"orr  The  State  plan  shall  describe  the 
organizational   structure   of    the    State 
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agency,  including  descriptions  of  organi- 
zational units,  the  functions  assigned  to 
each,  and  the  relationships  among  units 
in  the  vocational  rehabilitation  program. 
The  organizational  structure  shall  pro- 
vide for  all  the  functions  for  which  the 
State  agency  is  responsible,  for  clear  lines 
of  administrative  and  supervisory  au- 
thority, and  shall  be  suited  to  the  size  of 
the  program  and  the  geographic  areas  in 
which  the  program  must  operate.  The 
State  plan  shall  also  describe  methods  of 
administration  which  will  provide  for  the 
coordination  and  integration  of  activ- 
ities, adequate  controls  over  operations, 
channels  for  the  development  and  inter- 
pretation of  policies  and  standards,  and 
effective  supervision  of  staff.  The  organ- 
izational structure  and  the  methods  of 
administration  shall  facilitate  program 
operations,  and  .shall  insure  the  provision 
of  all  necessary  vocational  rehabilitation 
services  available  under  the  State  plan 
to  rehabilitation  clients.  If  the  State 
plan  provides  for  the  administration  of 
the  program  by  local  rehabihtation  agen- 
cies, the  State  plan  shall  set  forth  the 
standards  governing  their  organization 
and  methods  of  administration,  and  shall 
describe  the  nature  and  extent  of  the 
supervision  exercised  by  the  State  agency 
in  order  to  assure  observance  in  the  ap- 
plication of  State  standards  and  the 
effective  achievement  of  the  objectives  of 
the  State  plan  in  each  political  subdi- 
vision of  the  State. 

5  401.5  Standards  of  personnel  ad- 
ministration, la)  The  State  plan  .shall 
set  forth  the  State  agency's  standards  of 
personnel  administration  applicable  to 
its  own  employees  and  those  of  local  re- 
habilitation agencies  operating  under  its 
supervision.  The  State  plan  shall  specify 
that  rates  of  compensation  and  mini- 
mum qualifications  will  be  established  for 
each  class  of  position  which  are  com- 
mensurate with  the  duties  and  respon- 
sibilities of  that  class;  and  shall  set  forth 
the  policies  of  the  State  agency  with  re- 
spect to  the  .selection,  appointment, 
promotion,  and  tenure  of  qualified 
personnel. 

(b'  The  State  plan  shall  provide  for 
the  maintenance  of  such  written  per- 
sonnel, policies,  records,  and  other  in- 
formation as  are  necessary  to  permit  an 
evaluation  of  the  operations  of  the  sys- 
tem of  personnel  administration  in  re- 
lation to  the  standards  of  the  State 
agency. 

( c »  Where  personnel  administration  is 
conducted  under  a  State  merit  system 
approved  by  the  Department  of  Health, 
Education,  and  Welfare  (or  a  constitu- 
ent unit  thereof)  as  meeting  the 
"Standards  for  a  Merit  System  of  Per- 
sonnel Administration",  the  State  plan 
may  make  reference  to  such  fact,  and 
the  information  required  above  with  re- 
spect to  "Standards  of  personnel  ad- 
ministration" need  not  be  submitted, 
except  that  the  responsibility  for  the 
appointment  of  personnel  shall  be 
described. 

(d )  The  Director  shall  exercise  no  au- 
thority with  respect  to  the  selection, 
method  of  selection,  tenure  of  office,  or 
compensation  of  any  individual  employed 
in  accordance  with  the  provisions  of  the 
approved  State  plan. 
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5  401.6  State  Director.  The  State 
plan  shall  provide  that  the  State  direc- 
tor, or  other  named  official  having  pri- 
mary responsibility  for  the  direction  of 
the  administration  of  the  vocational  re- 
habilitation program  of  the  State  agency, 
shall  be  required  to  devote  his  full  time 
and  efforts  to  the  vocational  rehabilita- 
tion program,  with  the  following  excep- 
tions: (a)  Upon  the  request  of  a  State 
agency,  the  Director  may  approve  ar- 
rangements whereby  the  State  director  is 
also  responsible  for  the  direction  of 
other  programs  primarily  concerned  with 
handicapped  individuals,  if  he  finds  in 
view  of  all  the  circumstances  in  the  par- 
ticular case  that  such  arrangements  will 
not  impair  the  effective  administration 
of  the  State  plan;  and  (b)  with  respect 
to  a  State  agency  for  the  blind,  the  State 
director  may  be  responsible  for  the  direc- 
tion of  other  programs  relating  to  the 
blind  or  other  handicapped  p>ersons, 
when  such  arrangement  will  not  impair 
the  effective  administration  of  the  State 
plan.  Where  the  program  is  adminis- 
tered or  supervised  by  a  State  board  ad- 
ministering vocational  education,  the 
plan  shall  provide  that  the  State  director 
shall  be  subject  only  to  the  direction  and 
supervision  of  the  State  board  adminis- 
tering vocational  education  or  its  Exec- 
utive Officer  for  matters  relating  to 
vocational  rehabihtation.  The  State  di- 
rector may  be  designated  the  Executive 
Officer  for  matters  relating  to  vocational 
rehabilitation. 

§  401.7  Medical  consultation.  The 
State  plan  shall  provide  for  and  describe 
the  arrangements  made  to  secure  ade- 
quate medical  con.sultation  and  to  assure 
the  availability  of  medical  consultative 
services  of  high  quality  on  all  medical 
aspects  of  the  vocational  rehabilitation 
program,  as  needed  in  all  State,  district, 
or  local  oflBces  of  the  agency. 

§401.8  Staff  development.  The  State 
plan  shall  provide  for  a  program  of  staff 
development  for  vocational  rehabilita- 
tion personnel.  This  program  shall  pro- 
vide for  the  in-service  training  of  per- 
sonnel for  the  purpose  of  providing  a 
high  quality  of  vocational  rehabilitation 
services  to  handicapped  persons.  If  the 
staff  development  program  includes 
leaves  of  absence  from  institutional  or 
other  organized  training  for  professional 
personnel,  the  State  plan  shall  specify 
the  policies  governing  such  educational 
leave. 

§401.9  Political  activity.  The  State 
plan  shall  contain  provisions  prohibiting 
employees  engaged  in  the  day-to-day  ad- 
ministration and  operation  of  the  pro- 
gram from  engaging  in  political  activity. 
Such  an  employee  shall,  of  course,  have 
the  right  to  express  his  views  as  a  citi- 
zen and  to  cast  his  vote. 

§  401.10  Fiscal  administration.  The 
State  plan  shall  set  forth  the  policies 
and  methods  pertinent  to  the  fiscal  ad- 
ministration and  control  of  the  voca- 
tional rehabilitation  program,  including 
sources  of  funds,  incurrence  and  pay- 
ment of  obligations,  disbursements,  ac- 
counting, and  auditing.  The  State  plan 
shall  provide  for  the  maintenance  by  the 
State  agency  (or,  where  applicable,  by 
the  local  rehabilitation  agency*  of  such 
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accounts  and  supporting  documents  as 
will  serve  to  permit  an  accurate  and  ex- 
peditious determination  to  be  made  at 
any  time  of  the  status  of  the  Federal 
t;  rants,  including  the  disposition  of  all 
moneys  received  and  the  nature  and 
amount  of  all  charges  claimed  to  lie 
auainst  the  respective  Federal  authoriza- 
tion. 

§40111  Ciistody  of  funds.  The  State 
plan  shall  desit;nate  the  State  official 
who  will  receive  and  provide  for  the  cus- 
tody of  all  funds  paid  to  the  State  under 
the  act,  subject  to  requisition  or  dis- 
bursement by  the  State  agency. 

5  401.12  Reports.  The  State  plan 
shall  provide  that  the  State  agency  will 
make  such  reports  in  such  form  and  con- 
taining such  information  as  the  Director 
may  reasonably  require,  and  will  comply 
with  such  provisions  as  he  may  find  nec- 
essary to  assure  the  correctness  and  veri- 
fication of  such  reports.  This  provision 
applies  to  reports  in  all  areas  of  program 
operation  and  administration  and  to 
various  methods  of  reporting,  including 
written  and  oral  reports.  ihsp)ection  and 
review  of  fiscal,  statistical,  casework,  and 
other  records  and  operations. 

§  401.13      Cooperation    icith    other 
agencies,     (a.)  The  State  plan  shall  pro- 
vide that  the  State  agency  will  establish 
and  maintain  cooperative  working  rela- 
tionships   with    the    State    workmen's 
compen-sation    agency,    the    Bureau    of 
Employees'    Compensation    of    Depart- 
ment  of   Labor,   the   State   agency   ad- 
ministering the  State's  public  assistance 
program,   the  Bureau   of   Old-Age   and 
Survivors  Insurance  of  the  Department 
of  Health,  Education,  and  Welfare,  and 
the  system  of  public  employment  offices 
in  the  State.     The  basis  for  the  coopera- 
tive working  arrangement  with  the  sys- 
tem of  public  employment  offices  shall 
be  a  written  agreement  which  shall  pro- 
vide, among  other  things,  for  reciprocal 
referral  services,  exchange  of  reports  of 
service,    joint    service    programs,    con- 
tinuous liaison,  and  maximum  utilization 
of  the  job  placement  and  employment 
counseling   services  and  other  services 
and  facilities  of  the  public  employment 
offices. 

(bi  The  State  plan  shall  further  pro- 
vide that  the  State  agency  will  establish 
and  maintain  working  relationships  with 
other  public  and  private  agencies,  such 
as  tuberculosis  sanatoria,  crippled 
children's  agencies.  Veterans'  Adminis- 
tration facilities,  hospitals,  health  de- 
partments, and  voluntary  social  and 
health  agencies  furnishing  services  re- 
lating to  vocation  rehabilitation,  so  as 
to  assure  maximum  utilization  on  a  co- 
ordinated basis  of  the  services  which  all 
agencies  in  the  State  have  to  offer  for 
the  vocational  rehabilitation  of  handi- 
capped persons. 

tc  'Where  there  is  a  separate  State 
agency  for  the  blind,  the  State  plan  shall 
also  provide  that  the  two  State  agencies 
will  establish  reciprocal  referral  services, 
utilize  each  other's  services  and  facilities 
to  the  extent  practicable  and  feasible, 
jointly  plan  activities  which  will  improve 
services  to  handicapped  individuals  in 
the  State,  and  otherwise  cooperate  in  the 
interest  of  providing  more  effective 
services. 


RULES  AND  REGULATIONS 

STATE   PLAN   CONTENT:    CASEWORK   PRACTICE 

§  401.14  Eligibility— (&^  General  pro- 
visions. <1)  The  State  plan  shall  de- 
scribe the  policies  and  methods  which 
the  State  agency  will  follow  in  deter- 
mining eligibility  for  vocational  rehabil- 
itation services  in  each  case. 

(2)  The  State  plan  shall  provide  that 
eligibility  requirements  for  vocational 
rehabilitation  will  be  applied  by  the  State 
agency  or  local  rehabilitation  agency 
without  regard  to  sex.  race,  creed,  color, 
or  national  origin  of  the  individual. 

(b>  Basic  conditions.  The  State  plan 
shall  provide  that  eligibility  for  voca- 
tional rehabilitation  services  sliall  be 
based  upon :  ( 1 »  The  presence  of  a  physi- 
cal or  mental  disability  and  the  resulting 
functional  limitations  or  limitations  in 
activities;  (2)  the  existence  of  a  substan- 
tial handicap  to  employment  caused  by 
the  limitations  resulting  from  such  dis- 
ability: and  t3»  a  reasonable  expectation 
that  vocational  rehabilitation  services 
may  render  the  individual  fit  to  engage 
in  a  remunerative  occupation. 

(c>  Certification  of  eligibility.  <1» 
The  Stiite  plan  shall  provide  that,  prior 
to  or  simultaneously  with  acceptance  of 
the  handicapped  individual  for  vocation- 
al rehabilitation  .services,  there  will  be  a 
certification  that  the  individual  has  met 
the  ba.sic  eligibility  requirements.  The 
State  plan  shall  further  provide  that  the 
certified  statement  of  eligibility  will  be 
dat^'d  and  signed  by  an  appropriate 
agency  staff  member  to  whom  such  re- 
sponsibility has  been  assigned. 

*2>  The  State  plan  shall  provide  that 
a  similar  statement  will  be  executed  for 
each  ca.se  determined  to  be  ineligible  for 
vocational  rehabilitation  services. 

§  401.15     Case    study    and    diagnosis. 
<ai   The  State  plan  shall  provide  that, 
prior  to  and  as  a  basis  for  formulating 
the  individual's  plan  of  vocational  reha- 
bilitation, there  will  be  a  thorough  diag- 
nostic  study,   which   will   consist   of   a 
comprehensive  evaluation  of  pertinent 
medical,  social,  psychological,  and  voca- 
tional factors  in  the  case.     The  State 
plan  shall  provide  that  in  each  case  the 
diagnostic   study   shall   be   adequate   to 
provide  the   Ijasis   for   'D    establishing 
that  a  physical  or  mental  condition  is 
present  which  limits  the  activities  the 
individual  can  perform:   <2)   appraising 
the  current  general  health  status  of  the 
individual  in  order  to  determine  his  limi- 
tations and  capacities;   <3)  determining 
how  and  to  what  extent  the  disabling 
conditions   may   be  exF>ected  to   be   re- 
moved, corrected,  or  minimized  by  physi- 
cal restoration  services;  and  <4>  selecting 
an  employment  objective  commensurate 
with    the    individual's    capacities    and 
limitations. 

<b»  The  State  plan  shall  provide  that 
the  diagnostic  study  will  include,  in  all 
ca-ses  to  the  degree  needed,  an  evaluation 
of  the  individual's  p)ersonality,  intelli- 
gence level,  educational  achievements, 
work  experience,  vocational  aptitudes 
and  interests,  personal  and  .social  adjust- 
ment, employment  opportunities,  and 
other  pertinent  data  helpful  in  determin- 
ing the  nature  and  scope  of  services  to  be 
provided  for  accomplishing  the  individ- 
ual's vocational  rehabilitation  objective. 


^c>  The  State  plan  shall  further  pro- 
vide that  the  medical  diagnostic  study 
shall  include  '1)  a  complete  general 
medical  examination,  providing  an  ap- 
praisal of  the  current  medical  status  of 
the  individual;  <2  "examinations  by  spe- 
cialists in  all  medical  specialty  fields,  as 
needed;  and  •3»  such  clinical  laboratory 
tests.  X-rays,  and  other  indicated  studies 
as  are  nece.ssary.  in  addition  to  subpara- 
graphs (1>  and  <2'  of  this  paragraph,  to 
establish  the  diagnosi.s,  to  determine  the 
extent  to  which  the  disability  limits  <or 
is  likely  to  limit  •  the  individual's  daily 
living  and  work  activities,  and  to  e.sti- 
mate  the  probable  results  of  physical 
restoration  ."services. 

fd>  The  State  plan  shall,  in  addition, 
set  forth  the  specifications  established 
by  the  at:ency  for  the  content  of  the  diag- 
nostic study  outlined  in  paragraph  <c»  of 
this  section,  including  ( 1 "  the  subject 
matter  to  be  covered  and  the  minimum 
diagnostic  procedures  to  be  employed 
routinely  in  the  general  medical  exami- 
nation; (2i  the  required  recency  of  such 
examination,  and  the  conditions  undf-r 
which  a  medical  abstract  will  be  accepted 
in  lieu  of  a  new  examination;  "3i  the 
conditions  under  which  examinations  by 
specialists  will  be  required;  and*<4»  pro- 
vision for  psychological  evaluation  in  all 
ca.ses  of  mental  retardation. 

5  401  16  Vocational  rehabilitation  plan 
for  the  individual,  la^  The  State  plan 
shall  provide  that  an  individual  plan  of 
vocational  rehabilitation  will  be  formu- 
lated for  each  eligible  client  accepted  for 
service.  This  individual  plan  <  1 »  shall 
be  based  upon  data  secured  in  the  diag- 
nostic study;  (2i  shall  specify  the  voca- 
tional rehabilitation  objective  <or  tenta- 
tive objective  where  the  ultimate  objec- 
tive cannot  be  determined  at  that  timci. 
the  services  necessary  to  accomplish  the 
client's  vocational  rehabilitation,  and 
the  plan  for  providing  <or  otherwise  se- 
curing' such  necessary  services;  and  :i> 
shall  be  formulated  with  the  cliem  s 
participation. 

(b)  The  State  plan  shall  provide  that 
the  vocational  rehabilitation  plan  tor  the 
individual  will  specify  all  the  .services 
needed  to  achieve  his  vocational  re- 
habilitation, and  that  such  services  will 
be  carried  to  completion,  insofar  as  pos- 
sible. The  State  plan  shall  further  pro- 
vide that  the  State  agency  may  termi- 
nate or  revi.se  the  plan  for  any  rl.ent 
when  it  becomes  evident  that  his  vura- 
tional  rehabilitation  cannot  be  achit  ved. 
that  services  cannot  be  completed  or 
that  the  client's  needs  have  changed. 

5  401.17  Processing  referrals  and  ap- 
plications. The  State  plan  shall  describe 
the  methods  to  be  followed  in  handling 
referrals  and  applications  for  vocational 
rehabilitation  services. 

5  401.18  Order  of  ^election  for  .'-f''''- 
ices.  The  State  plan  shall  set  fortli  the 
criteria  to  be  used  in  selecting  eh-ible 
individuals  for  services  when  services 
cannot  be  provided  to  all  eligible  pcr- 
.sons  who  apply.  Such  criteria  shall  be 
designed  to  achieve  the  objectives  of  the 
vocational  rehabilitation  program  to  the 
fullest  extent  possible  with  available 
funds,  and  shall  give  due  cognizance  both 
to  the  individual  factors  involved  "^ucb 
as  the  individual's  obligations  and  need 


Thursday,  December  2,  1954 

condition,  severity  of  handicap,  and  em- 
ployability)  and  also  to  the  external  fac- 
tors (such  as  the  cost  and  feasibility  of 
rehabilitation  and  labor  market  needs>. 

J  401  19  Guidance.  The  State  plan 
sh.iill  set  forth  the  standards  and  policies 
established  for  the  guidance  of  clients 
tti-.ich  will  assure  <a>  adequate  counsel- 
im;  services  to  the  individual  in  con- 
netiion  with  his  vocational  potentialities 
and  the  health,  p>ersonal,  and  social 
problems  related  to  his  vocational  ad- 
ju.->iment;  and  <b>  necessary  assistance 
to  him  in  developing  an  understanding 
of  his  capacities  and  limitations,  in  se- 
lecting a  suitable  occupational  goal,  and 
in  using  appropriately  the  medical 
services,  training,  and  other  rehabilita- 
tion services  needed  to  achieve  the  best 
p<xssible  vocational  adjustment.  The 
State  plan  shall  al-so  provide  for  the 
securing  of  reports  from  agencies  pro- 
viding vocational  rehabilitation  services 
and  for  other  methods  of  evaluating  the 
progress  in  each  ca.se. 

?  401.20  Economic  need.  The  State 
pl.m  shall  set  forth  the  agency's  policies 
w:th  respect  to  determination  of  eco- 
nomic need,  and  shall  specify  the  types 
of  vocational  rehabilitation  services  for 
which  the  agency  has  established  an 
ecdiiomic  needs  test.  Where  the  State 
desires  to  request  Federal  financial  par- 
ticipation in  expenditures  conditioned 
upon  economic  need,  la*  the  State  plan 
shall  provide  that  the  economic  need  of 
the  client  will  be  established  simultane- 
ously with  or  within  a  reasonable  period 
prior  to  provision  of  the  vocational  re- 
habilitation services  specified  in  §  401.41. 

'  b  I  The  State  plan  ( 1 »  shall  .set  forth 
the  policies  and  standards  for  objectively 
measuring  the  individual's  ability  to  pro- 
cure services  conditioned  on  economic 
need,  and  for  determining  the  amount  of 
aei  ucy  supplementation  required  to  pro- 
cure the  necessary  .services;  and  (2) 
shall  descrilje  the  agency's  methods  for 
as,suring  uniform  and  equitable  applica- 
tion of  such  standards. 

Ti  The  standards  for  determining 
economic  need  shall  provide  that  the 
aeency  will  take  into  account  all  conse- 
quential resources  available  to  the  indi- 
vidual, however  derived,  including  any 
benefit  to  which  the  individual  may  be 
em. lied  by  way  of  pension,  comperisa- 
tioir.  insurance,  and  current  income  (in- 
cluding remuneration  in  kind  and  re- 
muneration in  the  ca.se  of  on-the-job 
training"  ;  provided  that  the  agency  may 
establish  general  policies  specifying 
anvaints  of  capital  a.ssets  (including 
property,  cash,  and  liquid  as.sets  not  con- 
stit'iting  current  income"  which  may  be 
excluded  from  the  calculation  of  avail- 
able resources.  Any  amounts  so  speci- 
fied shall  be  rea.sonable,  and  shall  be 
indicated  in  the  State  plan. 

•40121  Recording  of  case  data.  The 
Stat.'  plan  shall  provide  that  the  State 
aeency  will  maintain  a  record  for  each 
ca.sf  which  will  contain  pertinent  infor- 
mation alx>ut  the  individual  and  the 
services  provided.  For  those  individuals 
accepted  for  .service,  the  case  record  shall 
include  as  a  minimum:  (at  Data  sup- 
porting the  determination  of  eligibility 
and   pertinent   information   secured    in 
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the  diagnostic  study;  '^b'"  data  support- 
ing the  e.stablishment  of  the  client's  need 
for  financial  assistance  in  the  event  serv- 
ices conditioned  upon  economic  need  are 
provided;  <c>  data  supporting  the  clini- 
cal status  of  the  client's  disabling  con- 
dition as  stable  or  slowly  progressive,  in 
the  event  physical  restoration  services 
are  provided;  (d"  a  plan  of  vocational 
rehabilitation,  setting  forth  the  voca- 
tional rehabilitation  objective  of  the  in- 
dividual, the  services  needed  for  his 
vocational  rehabilitation  as  determined 
through  the  case  study,  and  the  way  in 
which  such  services  will  be  provided;  and 
<e>  the  reason  and  justification  for  clos- 
ing the  case,  including  the  employment 
status  of  the  client  and,  if  the  case  is 
closed  as  employed,  the  basis  on  which 
the  employment  was  determined  to  be 
suitable.  For  those  individuals  not  ac- 
cepted for  service,  the  case  record  shall 
include  data  supporting  the  finding  of 
ineligibility. 

5  401.22  Con fidentialin formation,  fa'* 
The  State  plan  shall  provide  that  the 
State  agency  will  adopt  such  regulations 
as  are  necessary  to  a.ssure  that: 

(1)  All  information  as  to  pensonal 
facts  given  or  made  available  to  the 
State  or  local  rehabilitation  agency,  its 
representatives,  or  its  employees,  in  the 
cour.se  of  the  administration  of  the  voca- 
tional rehabilitation  program,  including 
lists  of  names  and  addre.sses  and  records 
of  agency  evaluation,  shall  be  held  to  be 
confidential. 

(2"  The  use  of  such  information  and 
records  shall  be  limited  to  purposes  di- 
rectly connected  with  the  administration 
of  the  vcKational  rehabilitation  program 
and  may  not  be  disclosed,  directly  or 
indirectly,  other  than  in  the  administra- 
tion thereof,  unless  the  consent  of  the 
client  to  such  release  has  been  obtained 
either  expressly  or  by  necessary  impli- 
cation. Relea.se  of  infonnation  to  em- 
ployers in  connection  with  the  placement 
of  the  client  may  be  considered  as  re- 
lease of  information  in  connection  with 
the  administration  of  the  vocational  re- 
habilitation program.  Such  information 
may,  however,  be  released  to  welfare 
agencies  or  programs  from  which  the 
client  has  requested  certain  services  un- 
der circumstances  from  which  his  con- 
sent may  be  presumed,  provided  such 
agencies  have  adopted  regulations  which 
will  a.ssure  that  the  information  will  be 
held  confidential,  and  can  assure  that  the 
information  will  be  used  only  for  the 
purposes  for  which  it  is  provided. 

(3»  All  such  information  is  the  prop- 
erty of  the  State  agency  or  of  the  State 
and  local  rehabilitation  agency,  and  may 
be  used  only  in  accordance  with  the 
agency's  regulations. 

(b>  The  State  plan  .shall  further  pro- 
vide that  the  State  agency  will  adopt 
such  procedures  and  standards  as  are 
necessary  to:  <1»  Give  effect  to  its  regu- 
lations: (2"  assure  that  all  rehabilitation 
clients  and  interested  persons  will  be  in- 
formed as  to  the  confidentiality  of  voca- 
tional rehabilitation  information;  (3) 
assure  the  adoption  of  such  office  prac- 
tices and  the  availability  of  such  office 
facilities  and  equipment  as  will  as.sure 
the  adequate  protection  of  the  confiden- 
tiality of  such  records. 
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STATE   PLAN    CONTENT:    SERVICES 

§  401.23  Scope  of  agency  program, 
(a  •  As  required  by  the  act,  the  State  plan 
shall  provide  as  a  minimum  for  the 
furnishing  of  the  following  vocational  re- 
habilitation services  to  each  eligible  in- 
dividual found  by  the  diagnostic  study  to 
require  such  services:  Guidance,  train- 
ing, maintenance  during  rehabilitation, 
physical  restoration,  and  placement. 

(b*  The  State  plan  shall  describe  all 
the  services  to  be  provided,  the  general 
scope  of  agency  activities  to  be  under- 
taken, and  the  categories  of  expenditures 
in  which  the  State  agency  will  request 
Federal  financial  participation. 

§  401.24  Sta7idards  for  facilities  and 
personnel.  The  State  plan  shall  provide 
that  the  State  agency  will  establish  and 
maintain  standards  for  the  various  types 
of  facilities  and  professional  personnel 
utilized  in  providing  services  to  eligible 
individuals,  and  shall  describe  the  gen- 
eral content  of  sufh  standards  and  the 
bases  on  which  they  were  developed. 
The  State  plan  shall  also  set  forth  the 
methods  to  be  employed  for  maintaining 
such  standards  in  accessible  form  for 
agency  personnel. 

5  401:25  Rates  of  payment.  The 
State  plan  shall  provide  for  the  estab- 
lishment of  rates  of  payment  for  diag- 
nostic services,  training,  and  physical 
restoration  .services  purchased  for  cli- 
ents, describe  the  policies  used  in  arriv- 
ing at  such  rates,  and  provide  that  the 
State  agency  will  maintain  in  accessible 
form  information  justifying  such  rates 
of  payment. 

§  401.26  Training.  The  State  plan 
shall  set  forth  the  policies  that  the  State 
agency  will  follow  in  furnishing  training 
to  eligible  individuals  to  the  extent  nec- 
essary to  achieve  their  vocational 
rehabilitation.  Such  training  includes 
vocational,  prevocational,  personal  ad- 
justment training,  and  other  rehabilita- 
tion training  which  contributes  to  the 
individual's  vocational  adjustment;  it 
covers  training  provided  directly  by  the 
State  agency  or  procured  from  other 
public  or  private  training  facilities.  The 
State  plan  shall  also  include  the  State 
agency's  policies  with  respect  to  the  pro- 
vision of  books  and  training  materials. 

§  401.27  Physical  restoration  services. 
The  State  plan  shall  set  forth  the  policies 
that  the  State  agency  will  follow  in  fur- 
nishing physical  restoration  services  to 
eligible  individuals  to  the  extent  needed 
to  achieve  their  vocational  rehabilita- 
tion and,  with  respect  to  tho.se  cases  for 
which  the  State  agency  wishes  Federal 
financial  participation  in  expenditures 
for  physical  restoration  services,  shall 
specify  that  the  following  additional  cri- 
teria are  met  in  each  ca.se:  (a  •  The  clin- 
ical status  of  the  individual's  condition 
must  be  stable  or  slowly  progressive 
(i.  e..  the  condition  must  not  be  acute  or 
tfansitory.  or  of  so  recent  an  origin  that 
the  resulting  functional  limitations  and 
the  extent  to  which  such  limitations  af- 
fect occupational  p>erformance  cannot  be 
identified);  (b)  physical  restoration 
services  may  be  expected  to  eliminate  or 
substantially  reduce  the  handicapping 
condition  within  a  reasonable  period  of 
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time;  and  (ci  the  individual  must  be 
found  to  be  in  need  of  financial  assist- 
ance in  meeting  the  costs  of  the  services. 

?  401.28  Transportation.  The  State 
plan  shall  set  forth  the  policies  with  re- 
spect to  furnishing  transportation  inci- 
dental to  provision  of  diagnastic  or  other 
vocational  rehabiliUtion  services  under 
the  State  plan.  Transportation  is  con- 
sidered to  mean  the  necessary  travel  and 
related  costs  in  connection  with  trans- 
porting handicapped  individuals  for  the 
purpose  of  providing  diagnostic  or  other 
vocational  rehabilitation  services  under 
the  State  plan.  Transportation  includes 
costs  of  travel  and  subsistence  during 
travel  <or  per  diem  allowances  in  lieu 
of  subsistence)  for  handicapped  individ- 
uals and  their  attendants  or  escorts, 
where  such  assistance  is  needed. 

5  401.29  Maintenance,  (a  >  The  State 
plan  shall  specify  the  policies  established 
for  provision  of  maintenance,  and  shall 
provide  that  maintenance  will  be  fur- 
nished only  in  order  to  enable  an  indi- 
vidual to  derive  the  full  benefit  of  other 
vocational  rehabilitation  services  being 
provided.  As  needed  in  the  individual 
case,  maintenance  may  be  provided  at 
any  time  in  coruiection  with  vocational 
rehabilitation  services  from  the  date  of 
initiation  of  such  services,  including  di- 
agnostic services,  to  a  reasonable  period 
following  placement. 

<b)  The  State  plan  may  provide  that 
the  agency  will  assume  responsibility  for 
provision,  as  a  part  of  maintenance,  of 
amounts  to  cover  the  cost  of  short  pe- 
riods of  medical  care  for  acute  condi- 
tions arising  in  the  course  of  vocational 
rehabilitation,  which,  if  not  cared  for, 
would  constitute  a  hazard  to  the  achieve- 
ment of  the  vocational  rehabilitation 
objective. 

§  401.30  Placement.  The  State  plan 
shall  provide  that  the  State  or  local 
rehabilitation  agency  will  assume  re- 
sponsibility for  placement  of  individuals 
accepted  for  service.  The  State  plan 
shall  set  forth  the  standards  established 
for  determining  if  the  client  is  suitably 
employed,  and  shall  provide  for  a  rea- 
sonable period  of  follow-up  after  place- 
ment to  assure  that  the  vocational 
rehabilitation  of  the  client  has  been  suc- 
cessfully achieved. 

§  401.31  Tools,  equipment,  initial 
stocks  and  supplies,  occupational  li- 
censes. The  State  plan  shall  describe 
the  policies  governing  the  provision  of 
tools,  equipment,  initial  stocks  (includ- 
ing livestock )  and  -supplies,  and  equip- 
ment, initial  stocks  and  supplies  for 
vending  stands.  The  State  plan  shall 
further  describe  the  conditions  govern- 
Irtg  the  provision  of  occupational  licenses. 
The  State  plan  shall  also  indicate  any 
monetai-y  ma.xima  that  the  State  agency 
has  established  with  respect  to  the  pro- 
vision of  any  of  the  foregoing  items  in 
any  one  case. 

8  401.32  Other  goods  and  services. 
The  State  plan  shall  set  forth  the  policies 
that  the  State  agency  will  follow  in  pro- 
TidinK  other  goods  and  services  neces- 
sary to  render  a  handicapped  individual 
fit  to  engage  in  a  remunerative  occupa- 
tion. 


RULES  AND  REGULATIONS 

5  401  33      Vending   stands   and   other 
small  businesses  for  severely  handicapped 
individuals  operated  under  management 
of  State  agency.     If  the  State  agency 
wishes  Federal  financial  participation  in 
establishing    vending    stands    or    other 
small  businesses  for  the  severely  handi- 
capped, to  be  managed  or  supervised  by 
the  State  or  local  rehabilitation  agency, 
the  State  plan  shall:   ta>   Describe  the 
policies    governing    the    acquisition    of 
vending  stands  or  other  equipment  and 
initial  stocks  (including  livestock)   and 
supplies   for   such   businesses;    (b)    set 
forth  any  monetary  maxima  established 
for  any  one  business;   (c)   describe  tlie 
policies  governing  the  management  and 
supervision  of  the  program;  (d>  describe 
how  management  and  supervision  will 
be  accomplished  either  by  the  State  or 
local  rehabilitation  agency,  or  by  some 
other  organization  as  the  nominee  of 
such  agency,  subject  to  its  control:  and 
<e>   provide  that  only  those  individuals 
defined  as  severely  handicapped  in  the 
State  plan  will  be  selected  to  participate 
in  this  supervised  program. 

§  401.34  Workshops.  If  a  State 
agency  desires  Federal  financial  partici- 
pation in  establishing  public  or  other 
non-profit  workshops,  the  State  plan 
shall  ( a  I  set  forth  the  criteria  and  stand- 
ards relating  to  the  establishment  of 
such  workshops;  (b)  describe  the  State 
agency's  criteria  and  stajidards  appli- 
cable to  such  workshops  with  respect  to 
health,  safety,  wages,  hours,  working 
conditions,  workmen's  comp>ensation, 
and  other  pertinent  conditions;  and  (c) 
provide  that  the  State  agency  will  de- 
termine that  need  for  the  workshops 
exists  prior  to  its  establishment. 

5  401.35  Rehabilitation  facilities.  If 
a  State  agency  desires  Federal  financial 
participation  in  establishing  public  or 
other  non-profit  rehabilitation  facilities, 
the  State  plan  shall  set  forth  the  criteria 
and  standards  relating  to  the  establish- 
ment of  such  facilities:  and  shall  provide 
that  the  State  agency,  prior  to  the  es- 
tablishment of  a  rehabilitation  facility, 
will  determine  that  need  for  such  facility 
exists.  The  State  plan  shall  further  pro- 
vide for  coordination  between  the  State 
agency  and  the  Stat«  agency  adminis- 
•  tering  the  Medical  Facilities  Survey  and 
Construction  Act  of  1954  (Pub.  Law  482, 
83d  Cong  ,  2d  Sess.)  to  prevent  duplica- 
tion of  rehabilitation  facilities  and  im- 
pairment of  the  objectives  of  the  State 
program  developed  under  that  act. 

§  401.36  Services  to  civil  employees  of 
the  United  States.  The  State  plan  shall 
provide  that  vocational  rehabilitation 
services  will  be  made  available  to  civil 
employees  of  the  United  States  Govern- 
ment who  are  disabled  in  line  of  duty, 
under  the  same  conditions  as  are  ap- 
plied to  other  handicapped  individuals. 

5  40137  Authorization  of  services. 
The  State  plan  shall  set  forth  the  State 
agency's  policies  with  respect  to  authori- 
zation of  services,  and  shall  provide  that 
written  authorization  will  be  made 
either  simultaneously  or  prior  to  the 
purchase  of  services,  and  that  a  record  of 
such  authorization  will  be  retained. 
Where  agency  policy  permits  that  oral 
authorization  may  be  made  In  an  emer- 


gency situation  by  an  employee  of  the 
State  or  local  rehabilitation  agency,  the 
State  plan  shall  provide  for  documtnta- 
tion  of  such  oral  authorization  in  the 
client's  case  record. 

FEDERAL   FINANCIAL   PARTICIPATION 

5  401.38  Effect  of  State  rules.  Sub- 
ject  to  the  provisions  and  limitations  of 
the  act  and  this  part.  Federal  financul 
participation  will  be  available  in  ex- 
penditures made  under  the  State  plan 
(including  the  administration  thereof) 
in  accordance  with  applicable  State  laws, 
rules,  regulations,  and  st^indards  govern- 
ing expenditures  by  State  and  local  re- 
habilitation agencies. 

S  401.39  Diagjiostic  and  related  serv- 
ices. Federal  Hnancial  participation  w:ll 
be  available  in  expenditures  made  under 
the  State  plan  for  diagnostic  and  re- 
lated services,  including  transportation, 
incidental  to  the  determination  of  » a- 
gibility  for  and  the  nature  and  scope  of 
services  to  be  provided. 

5  401.40  Guidance,  training  and  pla^r. 
ment.  Federal  financial  participat.'in 
will  be  available  in  expenditures  made 
under  the  State  plan  for  the  provision 
of  guidance,  training,  and  placement 
services  to  handicapped  individuals. 

5  401  41  Vocational  rehabilitation 
services  conditioned  upon  economic  nrrd. 
Federal  financial  participation  will  be 
available  In  expenditures  made  under  ihe 
State  plan  for  providing  the  following 
vocational  rehabilitation  services  to  el^i- 
ble  handicapped  individuals  found  to  be 
in  economic  need: 

(a)  Physical  restoration  services 

(b)  Maintenance,  except  that  Federal 
financial  participation  will  not  be  avail- 
able in  payments  for  maintenance  made 
in  connection  with  the  placement  of  a 
handicapped  person  after  he  actually  re- 
ceives remuneration  for  his  employmont 
or,  in  the  case  of  a  handicapped  pe:  on 
placed  in  self-employment,  after  tli.rty 
days  from  the  time  the  person  i.s  so 
placed.  Federal  financial  participation 
in  expenditures  for  short  period'-  of 
medical  care  for  acute  conditions  an>in? 
during  the  course  of  vocational  rehabili- 
tation, which.  If  not  cared  for.  would 
constitute  a  hazard  to  the  achievenu-nt 
of  the  vocational  rehabilitation  oIj  c- 
tive.  will  be  available  only  for  a  p« .  :od 
not  to  exceed  thirty  days  In  the  ca  t  of 
any  one  illness. 

( c )  Transportation,  except  where  nec- 
essary in  connection  with  detcrmina'ion 
of  eligibility  or  nature  and  scop*  of 
services. 

(d)  Occupational  licenses. 

(e)  Books  and  training  materials 

(f)  Tools,  equipment,  and  imual 
stocks  (including  livestock)  and  supplies: 
equipment  and  initial  stocks  and  supplies 
for  vending  stands:  and  necessary  .^lu'l- 
ters  in  connection  with  the  foreu(  :ng 
items. 

(g)  Other  goods  and  services  (sucli  as 
business  licenses  and  reader  or  alter  i/int 
services),  not  contra- indicated  b.v  the 
act  and  this  part,  necessary  to  rem  a 
handicapped  individual  fit  to  enpa^^o  in 
a  remunerative  occupation.  Fedtral 
financial  participation  will  not  be  a  v  li- 
able in  any  expenditure  made,  e  ner 
directly   or   Indirectly,   on   behalf  cf  a 
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handicapped  individual  for  the  purchase 
of  any  land,  or  for  the  purchase  or  erec- 
tion of  any  building  or  buildings. 

The  State  may.  if  it  so  elects,  retain 
lepal  title  to  any  or  all  of  the  goods  hsted 
in  paragraphs  (e)  and  (f)  of  this  section. 

!!  401.42  Vending  stands  and  small 
businesses  under  management  and  super- 
vision of  State  agency.  Federal  financial 
participation  will  be  available  in  expen- 
ditures made  under  the  State  plan  for 
the  acquisition  of  vending  stands  or 
other  equipment,  initial  stocks  (includ- 
'ing  livestock)  and  supplies,  and  neces- 
sary shelters  in  connection  with  the  iovo- 
going  items,  for  use  by  .severely  handi- 
capped individuals  in  any  type  of  small 
bu.'^ine.ss  under  the  management  and 
supervision  of  the  State  or  local  rehabili- 
tation agency.  Federal  financial  partic- 
ipation will  not  be  available  in  any 
expenditures  for  meeting  the  costs  of 
continuing  day-to-day  management  and 
supervision  of  .such  vending  stands  and 
other  small  busine.sses,  nor  for  the  pur- 
cha.se  or  rental  of  any  land  or  erection  of 
any  building  or  buildings. 

5  401.43  Establishment  of  public  and 
other  nonprofit  rehabilitation  iacilities. 
Federal  financial  participation  will  be 
available  in  expenditures  made  under  the 
State  plan  for  the  establishment  of  pub- 
lic and  other  nonprofit  rehabilitation 
facilities:  Provided,  however.  That  Fed- 
eral financial  participation  will  not  be 
available  in  any  expenditures  for  the 
purchase  or  rental  of  any  land  or  build- 
ings in  connection  with  the  establish- 
mer.t  of  such  facilities. 

M01.44  Establishment  of  public  and 
other  nonprofit  workshops.  Federal  fi- 
nancial participation  will  be  available  in 
expenditures  made  under  the  State  plan 
for  the  establishment  of  public  and  other 
nonprofit  workshops:  Provided,  hcnvei^er. 
That  Federal  financial  participation  will 
not  be  available  in  any  expenditures  for 
the  purchase  or  rental  of  any  land  or 
buildings  in  connection  with  the  estab- 
lishment of  such  workshops. 

MO  145  Adynfnistration.  Federal  fi- 
nancial participation  will  be  available  in 
ex|ienditures  under  the  State  plan  for 
administration.  Administration  in- 
cludes, among  other  things,  program 
planning,  development,  and  control:  re- 
search: interpretation  of  the  program 
to  the  public;  personnel  administration; 
u.se  nf  advisory  committees ;  and  staff  de- 
velopment, including  educational  leave. 
All  expenditures  for  administration  in 
which  Federal  financial  participation  is 
claimed  must  be  subject  to  the  adminis- 
trative or  supervisory  control  of  the 
Slate  agency,  or,  if  performed  by  some 
other  agency  of  the  State,  must  be  sub- 
ject to  such  terms  of  a  cooperative  ar- 
ranutment  as  will  .serve  to  assure  con- 
sistency with  the  State  agency's  policies 
and  objectives. 

M01.46  Purchase  of  goods,  facilities, 
or  !;ervices  from  other  agencies  of  the 
State.  Federal  financial  participation 
*ill  be  available  in  expenditures  under 
the  .State  plan  for  payment  of  the  costs 
incurred  by  other  agencies  of  the  State 
furnishing  goods,  facilities,  or  .services 
to  the  State  agency;  Provided.  That  (a) 
No  233 G 
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8uch  payments  are  permissible  under 
State  law;  (b)  such  costs  are  incurred 
to  meet  the  needs  of  the  State  agency, 
and  are  not  costs  attributable  to  the  gen- 
eral expense  of  the  State  in  carrying  out 
the  overall  coordinating,  fiscal,  and  ad- 
ministrative functions  of  the  State  Gov- 
ernment; and  (c)  such  costs  are  extra, 
identifiable,  and  readily  ascertainable 
either  by  segregation  or  as  a  prorata 
share  of  the  cost  of  such  goods,  facilities, 
or  services. 

§  401.47  Insurance  and  taxes.  Fed- 
eral financial  participation  will  be  avail- 
able in  expenditures  made  under  the 
State  plan  for  "ai  the  Slate  or  local  re- 
habilitation agency's  share  of  costs  in 
employee  benefit  programs,  such  as  re- 
tirement, group  life  or  hospitalization 
insurance;  (b»  workmen's  compensa- 
tion; (c>  burglary,  robbery,  and  fire  in- 
surance, if  permitted  by  the  Slate,  and 
rea.sonably  necessary  to  protect  funds  in 
transit  or  in  the  cu.stody  of  State  or  local 
agency  personnel;  *d>  motor  vehicle 
liability  costs,  where  the  Slate  accepts 
responsibility  for  such  loss:  and  (e>  Fed- 
eral. State,  and  local  taxes,  if  the  State  or 
local  rehabilitation  agency  is  legally  ob- 
ligated to  pay  such  taxes,  and  provided 
that  all  comparable  agencies  in  the  State 
are  uniformly  treated. 

§401.48  Costs  of  office  space,  (a) 
Federal  financial  participation  will  be 
available  in  expenditures  made  under  the 
State  plan  for  costs  of  office  space  for 
State  or  local  rehabilitation  agencies  that 
are  incurred  d )  for  paying  rent  and 
service  and  maintenance  costs  in  pri- 
vately owned  buildings;  (2)  in  meeting 
the  co.sts  of  service  and  maintenance  in 
lieu  of  rent  in  publicly  owned  buildings; 
(3)  in  meeting  rental  charges  in  Fed- 
erally and  municipally  owned  buildings, 
where  the  municipality  is  not  adminis- 
tering the  vocational  rehabilitation  pro- 
gram locally;  (4)  in  making  necessary 
repairs  and  alterations  to  either  pri- 
vately or  publicly  owned  buildings;  and 
(5)  for  monthly  rental  charges,  based 
on  the  cost  of  initial  construction  or  pur- 
chase of  State  or  locally  owned  buildings. 

(b)  All  expense  for  office  space  must 
be  based  on  an  actual  rental  charge  or 
a  monthly  rental  rate  that  is  a  reason- 
able approximation  of  actual  cost  over  a 
long-run  period.  Federal  financial  par- 
ticipation is  available  only  for  periods 
when  the  State  or  local  agency  occupies 
the  space,  and  where  the  rale  for  any 
type  of  cost  or  combination  does  not  ex- 
ceed comparable  rental  in  the  particular 
community.  Whenever  the  total  charges 
for  service  and  maintenance  in  lieu  of 
rent  in  publicly  owned  buildings  (para- 
graph (a>  (2)  of  this  section^,  or  the 
monthly  rental  charge  based  on  the  cost 
of  initial  construction  or  purcha.se  of 
publicly  owned  buildings  (paragraph  (a) 
(5)  of  this  section ) ,  exceed  75  percent  of 
the  comparable  rental.  Federal  financial 
participation  will  be  available  only  upon 
special  justification  by  the  Stale  agency. 

5  401.49  State  and  local  funds.  In 
order  to  receive  the  Federal  share  df  ex- 
penditures under  the  Stale  plan,  exjjend- 
itures  from  State  or  local  funds  under 
such  plan  equal  to  the  State's  shar?  must 
be  made.    The  Slate's  share  shall  be  the 
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difference  between  the  Federal  share  Csee 
§5  401.51  and  401.64)  and  100  per  centum. 
For  the  purposes  of  this  section,  "State  or 
local  funds"  means  (a)  funds  made 
available  by  appropriation  directly  to  the 
Stale  or  local  rehabilitation  agency, 
funds  made  available  by  allotment  or 
transfer  from  a  general  departmental 
appropriation,  or  funds  otherwise  made 
available  to  the  State  or  local  rehabilita- 
tion agency  by  any  unit  of  Stale  or  local 
government;  or  (b'  contributions  by 
private  organizations  or  individuals, 
which  are  deposited  in  the  account  of  the 
Slate  or  loca!  rehabilitation  agency  in 
accordance  with  Slate  law,  for  expendi- 
ture by,  and  at  the  sole  discretion  of,  the 
State  or  local  rehabilitation  agency: 
Provided,  hoivei^er.  Thai  such  contribu- 
tions earmarked  for  meeting  the  State's 
share  of  providing  particular  services,  in 
.serving  certain  types  of  disabilities,  or 
in  providing  services  for  special  groups 
id^^ntified  on  the  basis  of  criteria  whicn 
would  be  acceptable  for  the  earmarking 
of  public  funds,  may  be  deemed  to  be 
Stale  funds,  if  permissible  under  Slate 
law. 

ALLOTMENT   AND   FINANCING 

5  40150  Allotment  of  Federal  funds 
for  vocational  rehabilitation  services. 
Section  2  of  the  act  prescribes  the  fol- 
lowing method  for  determining  a  Stale's 
allotment  for  vocational  rehabilitation 
services  for  each  fiscal  year  beginning 
with  the  fiscal  year  1955. 

(a>  Fiom  the  sums  available  for  any 
fiscal  year  for  grants  to  States  to  assist 
them  in  meeting  the  costs  of  vocational 
rehabilitation  services,  each  State  shall 
be  entitled  to  an  allotment  of  an  amount 
w-hich  bears  the  same  ratio  to  such  sums 
as  the  product  of  the  population  of  the 
State  and  the  square  of  Its  allotment 
percentage  bears  to  the  sum  of  the  cor- 
responding products  for  all  the  States, 
subject  to  the  adjustments  provided  in 
paragraphs  (b>,  (c)  and  (d>  of  this  sec- 
tion. 

(D  The  "allotment  percentage"  for 
any  State  shall  be  100  per  centum  less 
that  percentage  which  bears  the  same 
ratio  to  50  per  centum  as  the  F>er  capita 
income  of  such  Stale  bears  to  the  per 
capita  income  of  the  continental  United 
Stales  (excluding  Alaska),  except  that 
the  allotment  percentage  shall  in  no 
case  be  more  than  75  per  centum  or  less 
than  33  V3  per  centum,  and  the  allotment 
p>erccntage  for  Hawaii  shall  be  50  per 
centum,  and  the  allotment  percentages 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  shall  be  75  per  centum. 

(2)  The  allotment  percentages  shall 
be  promulgated  by  the  Secretary  be- 
tween July  1  and  August  31  of  each  even- 
numbered  year,  on  the  basis  of  the  aver- 
age of  the  per  capita  Incomes  of  the 
States  and  of  the  continental  United 
Slates  for  the  three  most  recent  con- 
secutive years  for  which  .satisfactory 
data  are  available  from  the  Department 
of  Commerce.  Such  promulgation  shall 
be  conclusive  for  each  of  the  two  fiscal 
years  in  the  period  beginning  July  1 
next  .succeeding  such  promulgation;  pro- 
vided, that  the  allotment  percentages 
promulgated  by  the  Secretary  in  the 
Federal  Register  under  date  of  Sei>- 
tember  3,  1954,  shall  be  conclusive  for 
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portion  to  the  Federal  participation  in     undertaken  by  the  State  agency  must  be     reducing  the  allotments  to  each  of  the 
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the  three  fiscal  years  in  the  period  end- 
ing June  30.  1957. 

(b)  (1>  The  allotment  to  any  State 
for  any  fiscal  year,  as  computed  under 
paragraph  »a>  of  this  section,  which  is 
less  than  such  States  base  allotment, 
shall  be  increased  to  the  amount  of  such 
base  allotment. 

(2 1  A  State's  base  allotment  is  an 
amount  equal  to  the  amount  allotted  to 
such  State  for  expenditures,  under  its 
State  plan,  for  the  fiscal  year  ending 
June  30.  1954  (which,  in  the  case  of  the 
District  of  Columbia,  shall  be  the  amount 
made  available  to  the  Secretary  in  the 
Department  of  Health.  Education,  and 
Welfare  Appropriation  Act  for  1954  for 
^  providing  vocational  rehabilitation  serv- 
^  ices  in  the  District  of  Columbia),  in- 
creased by  a  uniform  percentage  which, 
if  applied  to  the  amounts  so  allotted  to 
all  the  States,  would  increase  the  total 
of  such  allotments  to  $23,000,000.  This 
percentage  is  5.4865771. 

(c>  The  allotment  to  any  State,  as 
computed  under  paragraph  <a>  of  this 
section  for  any  fiscal  year,  which  is 
greater  than  such  State's  ba.se  allotment 
by  a  percentage  in  excess  of  one  and  one- 
half  times  the  percentage  by  which  the 
sums  available  for  allotments  for  such 
year  exceed  $23,000,000.  shall  be  reduced 
by  the  amount  of  such  excess. 

(d)  Sums  equal  to  the  reductions  ef- 
fected under  paragraph  »c)  of  this  sec- 
tion for  any  fiscal  year  shall  be  added 
to  the  allotments  of  other  States  as  com- 
puted under  paragraph  <a»  of  this  sec- 
tion for  such  year  as  follows:  (1)  Tlie 
allotment  of  any  State  as  so  computed, 
which  is  less  than  such  States  base  al- 
lotment, shall  be  increased  to  the  amount 
of  such  base  allotment:  (2i  the  remain- 
der of  such  sums  shall  be  used  to  in- 
crease by  a  uniform  percentage  the 
allotment  of  each  of  the  States  whose 
allotments  were  not  subject  to  reduction 
under  paragraph  (C)  of  this  section,  but 
with  such  adjustments  as  may.  be  nec- 
essary to  prevent  the  allotment  of  any 
such  Slates  from  exceeding  the  ceiling 
established  under  said  paragraph  ( c )  of 
this  section. 

(e>  111  Division  of  allotments:  The 
act  provides  that,  in  those  States  where 
there  was  a  separate  agency  for  the  blind 
during  the  fiscal  year  ending  June  30. 
1954,  and  where  there  is  an  agency  for 
the  blind  during  each  subsequent  con- 
secutive fiscal  year,  a  portion  of  such 
State's  allotment  equal  to  its  base  allot- 
ment be  divided  between  the  agency  for 
the  blind  and  the  State  agency  adminis- 
tering or  supervising  the  administration 
of  the  remainder  of  the  plan  in  the  same 
proportion  that  the  allotment  for  the 
fiscal  year  1954  was  divided  between  such 
agencies. 

(2)  With  the  exception  of  the  fore- 
going provision,  the  division  of  a  States 
allotment  between  the  State  agency  for 
the  blind  and  the  State  agency  admin- 
istering or  supervising  the  administra- 
tion of  the  remainder  of  the  plan  is  a 
matter  for  State  determination, 

§  401.51  Payments  from  allotments. 
Prom  the  sums  allotted  pursuant  to 
5  401.50,  the  Director  shall  pay  to  each 
State  which  has  an  approved  plan  for 
vocational    rehabilitation    an    amount 


RULES  AND  REGULATIONS 

equal  to  the  Federal  share  of  the  cost 
of  vocational  rehabilitation  services  un- 
der such  plan,  including  tlie  cost  of  ad- 
ministration of  the  plan,  determined  in 
accordance  with  the  following  method: 

<a>   Beginning    with    the    fiscal    year 
1963,  the  Federal  share  for  any  State 
shall  be  100  per  centum  less  that  per- 
centage which  bears  the  same  ratio  to 
40  per  centum  as  the  per  capita  income 
of  such  State  bears  to  the  per  capita 
income  of  the  continental  United  States 
(excluding  Alaska  • ,  except  that  the  Fed- 
eral share  shall  in  no  ca.'^e  be  more  than 
70  per  centum  or  less  than  50  per  centum, 
and  the  Federal  share  for  Hawaii  and 
Alaska  shall  be  60  per  centum,  and  the 
Federal  share  for  Puerto  Rico  and  the 
"Virgin  Islands  shall  be  70  per  centum. 
In   computing   the  Federal   share   of   a 
State  for  a  year,  the  Director  shall  u.se 
the  same  figures  for  per  capita  incomes 
of  the  States  and  of  the  United  States 
as  were  u.sed  in  computing  the  allotment 
percentage  of  such  State  for  such  year. 
tb>   For  the  fiscal  years  1955  through 
1959,  with  respect  to  an  amount  equal  to 
the  State's  base  allotment,  the  Federal 
share  for  each  State  shall  be  the  1954 
Federal  share:  with  respect  to  amounts 
in  excess  of  such  base  allotments,  the 
Federal  share  for  each  State  shall   be 
determined    in    accordance   with   para- 
graph (ai  of  this  section.    A  State's  1954 
Federal  share  is  the  percentage  which 
the  base  allotment  of  such  State  is  of  the 
sum  of  such  allotment  and  the  amount 
of    1954   State   funds.     The    1954   State 
funds  for  any  State  shall  be  the  amount 
of  State  and  other  non-Federal  funds 
available  for  expenditures,  under  .such 
State's  approved  plan,  for  the  fiscal  year 
ending  June  30,  1954,  as  estimated  by  the 
Secretary  for  purposes  of  determining 
such  State's  allotment  for  such  year  for 
such  expenditures,  except  that  the  1954 
SUte  funds  for  the  District  of  Columbia 
shall  be   the   amount  appropriated   for 
such  fiscal  year  out  of  the  general  fund 
of  tlie  District  of  Columbia  for  vocational 
rehabilitation. 

(c)  For  the  fi.scal  years  1960,  1961,  and 
1962,  with  respect  to  an  amount  equal 
to  the  State's  ba.se  allotment,  the  Federal 
share  for  each  State  shall  be  the  Federal 
share  for  such  State  for  such  year,  as 
detei-mined  in  accordance  with  para- 
graph (a>  of  this  section,  increa.sed  <if 
it  Ls  less  than  such  State's  1954  Federal 
share)  or  decreased  (if  it  is  greater  than 
such  State's  1954  Federal  shard  by  75 
per  centum,  50  per  centum,  and  25  per 
centum,  respectively,  of  tlie  difference 
between  such  Federal  share  for  the  year 
involved  and  the  1954  Federal  share; 
with  respect  to  amounts  in  excess  of  such 
base  allotments,  the  Federal  share  for 
each  State  shall  be  determined  in  ac- 
cordance with  paragraph  (a)  of  this 
section. 

(d)  In  those  States  where  the  base 
allotment  is  divided  between  two  aaen- 
cies,  pursuant  to  §401.50  (e>.  separate 
Federal  shares  for  each  agency  shall  be 
established  for  each  consecutive  fiscal 
year  ending  with  fiscal  year  1962.  with 
respect  to  an  amount  equal  to  the  States 
base  allotment.  In  computing  such 
separate  Federal  shares,  the  1954  Fed- 
eral share  for  each  agency  shall  be  the 
percentage   which   the   portion  of   the 


State's  allotment  made  available  to  enrh 
for  the  fiscal  year  ending  June  30,  1954, 
increased  by  the  uniform  percentaee 
specified  in  paragraph  <b>  of  MOl  50, 
is  of  the  sum  of  such  amount  ancj  the 
amount  of  1954  State  funds  available  to 
each  for  expenditures,  under  the  ap- 
proved  State  plan,  during  such  year. 

<e)  The  Director  shall  make  no  pay- 
ment from  that-^xsrtion  of  a  State's  al- 
lotment in  excess  of  the  base  allotment 
for  the  u.se  of  a  State  acency  until  .<:uch 
State  has  been  paid  on  behalf  of  such 
agency  an  amount  equal  to  its  ba.se  al-. 
lotment.  or,  in  the  case  of  a  State  having 
two  agencies,  an  amount  equal  to  such 
ayency's  share  of  the  base  allotment. 

ii  401  52  Method  of  computing  and 
making  payments.  The  method  of  com- 
puting and  paying  grants  for  vocational 
rehabilitation  services  pursuant  to  sec- 
tion 2  of  the  act.  and  for  extension  and 
improvement  projects  under  section  3  of 
the  act.  shall  be  as  follows: 

(a)  Estimates.  The  Director  shall, 
prior  to  each  fiscal  quarter  or  other 
period  prescribed  by  him.  estimate  the 
amount  to  be  paid  each  Slate  from  its 
allotment  for  vocational  rehabilitation 
services  and  its  allotment  for  extension 
and  improvement  projects.  This  esti- 
mate will  be  based  on  such  records  of  the 
State  and  information  furnished  by  it, 
and  such  other  investigation,  as  the  Di- 
rector may  find  nece.ssary. 

(b>  Payments.  The  Director  shall 
pay,  from  the  allotment  available  there- 
for, the  amount  so  estimated  by  him  for 
such  period.  In  making  any  such  pay- 
ment, such  additions  and  subtractions 
will  be  made  as  the  State's  accounting 
for  any  prior  period  and  audit  thereof 
may  indicate  as  necessary  in  balancing 
the  Federal-State  account  for  any  such 
prior  period.  Payments  shall  be  made 
prior  to  audit  or  settlement  by  the  Gen- 
eral Accounting  Office,  shall  be  made 
through  the  disbursing  facilities  of  the 
Treasui-y  EH-partment.  and  shall  bo  maxie 
in  such  installments  as  the  Du-ector  may 
determine. 

5  401.53  Effect  of  vayment<f.  ^i^ 
Neither  the  approval  of  the  State  plan 
nor  any  payment  to  the  State  pu:suant 
thereto  shall  be  deemed  to  waive  the 
right  or  duty  of  the  Secretary  or  Direc- 
tor to  withhold  funds  by  reason  of  the 
failure  of  the  State  to  observe,  before  or 
after  such  administrative  action,  any  re- 
quirement of  the  act  or  of  this  ixut. 

(b>  The  final  amount  to  be  paid  for 
any  period  is  determinable  on  the  basis 
of  expenditures  under  the  State  plan  for 
authorized  purposes  with  respect  to 
which  Federal  financial  participa'ion  is 
auUiorized.  The  State  assumes  absolute 
responsibility  for  the  initial  application 
of  Federal  funds  to  authorized  plan  pur- 
poses. The  State  will  be  required  to 
make  transfers  and  adjustments  to  dis- 
charge its  accountability  to  the  Fi^deral 
Government. 

§  401.54  Interest  and  refund:^  In- 
terest earned  on  grants  made  urclor  the 
act  shall  be  duly  credited  to  the  pnncipi'i 
of  the  grant.  All  such  earnings  of  inter- 
est shall  be  duly  reported.  Any  amount 
refunded  or  repaid  to  the  State  sliall  oe 
credited  to  the  Federal  account  m  piO' 
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portion  to  the  Federal  participation  in 
the  exj>enditures  by  rea.son  of  which  such 
refunds  or  repayments  were  made,  and 
.such  sums  shall  be  considered  as  granted 
from  the  State's  allotment. 

5  401.55  Determining  to  which  fiscal 
year  an  expenditure  is  chargeable.  In 
determining  to  whicli  Federal  fi.scal  year 
expenditures  are  chargeable  for  the  pur- 
pose of  earning  the  Stale's  allotment 
under  .section  2  or  .section  3  of  the  act. 
State  laws  and  regulations  for  determin- 
ing to  w  hich  State  fi-scal  year  an  expendi- 
tuio  is  chargeable  will  be  followed.  In 
those  States  which  appropriate  funds  for 
a  biennium  and  do  not  distinf^uish  be- 
tween the  separate  fi.scal  years  of  the 
bu  nnium.  the  State  laws  and  repulations 
for  determining  to  which  biennium  an 
expenditure  .should  be  charged  will  be  ap- 
plied in  determining  to  which  Federal 
final  year  an  expenditure  is  properly 
chargeable.  In  those  States  where  tlie 
State  fi.scal  year  does  not  coincide  with 
the  Federal  fi.scal  year.  State  laws  and 
reu;ulations  for  determining  to  which 
State  fi.scal  year  an  expenditure  is 
chargeable  will  be  applied  to  the  Federal 
fi-scal  year. 

TRANSITION 

5  401  56  Transition  prmnsions.  Al- 
though the  reimbursement  provisions  of 
the  act  were  effective  as  of  July  1.  1954, 
section  12  of  the  act  sets  forth  the  fol- 
lowing transition  provisions: 

'ai  Existing  State  plans.  A' State 
plan  approved  under  Public  Law  113,  78th 
C(>ti!.;ress.  1st  Session,  remains  in  effect 
until  July  1.  1955,  subject  to  the  same 
conditions  under  which  it  was  approved, 
unless  it  is  superseded  prior  to  July  1, 
19.t5.  by  a  new  State  plan  approved  under 
Section  5  of  th^  act  and  thus  part. 

<b>  Plan  amendments.  (D  Until  a 
new  plan  is  submitted,  a  material  change 
in  any  phase  of  State  law,  organization. 
policy,  or  method  which  heretofore  would 
have  had  to  be  submitted  as  an  amend- 
ment to  the  State  plan  under  Public  Law 
IV.i.  78th  Congress.  1st  Session,  will  con- 
tinue to  be  submitted  as  an  amendment 
to  the  existing  State  plan. 

'  2 1  If,  prior  to  submission  of  a  new 
pl.m.  a  State  a«ency  wishes  to  provide 
vocational  rehabilitation  .services  which 
are  not  now  included  in  its  State  plan  but 
winch  are  included  in  the  broadened 
dei.nition  of  vocational  rehabilitation 
services  in  the  new  act.  it  must  amend  its 
existing  plan  accordingly,  in  order  to 
become  entitled  to  Federal  financial  par- 
ticipation in  expenditures  for  such  ad- 
ditional .services. 

SUBPART    C — GRANTS    TO    STATES    FOR    EXTEN- 
SION    AND    IMPROVEMENT    PROJECTS 

>  401  60  General  requirements.  Un- 
de:  tiie  authority  of  section  3  of  the  act, 
Stales  providing  vocational  rehabilita- 
tion services  under  an  approved  State 
plan  may  receive  grants  to  assist  them 
in  initiating  projects  for  the  extension 
and  improvement  of  such  vocational  re- 
habilitation .services  by  meeting  the  re- 
Quiiements  hereinafter  set  forth.  Each 
such  project  for  which  a  State  desires 
such  assistance  must  be  approved  by  the 
Director,  and  the  necessary  conditions 
for  .such  approval  are  as  follows:  (a) 
llie  extension  and  improvement  project 
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undertaken  by  the  State  agency  must  be 
an  organized  plan  of  identifiable  activi- 
ties to  extend  or  improve  the  provision 
of  vocational  rehabilitation  services,  over 
and  above  those  vocational  rehabilita- 
tion services  currently  being  provided: 
(b>  the  project  activity  or  activities  must 
already  be  included  within  the  scope  of 
the  State's  approved  plan,  or  such  plan 
must  be  amended  to  include  them.  The 
Director  .shall  approve  any  project  which 
meets  the  foregoing  requirements,  and 
which  he  finds  constitutes,  or  will  con- 
tribute materially  to,  an  extension  or  im- 
provement of  vocational  rehabilitation 
services  under  the  State  plan. 

§  401.61  Project  subrnittal.  An  ex- 
tension and  improvement  project  may 
be  submitted  for  approval  at  any  time 
to  the  Office  of  Vocational  Rehabilita- 
tion. The  project  must  be  submitted  by 
a  duly  authorized  officer  of  the  State 
agency,  in  such  form  as  the  Director  may 
prescribe.  Each  project  submitted  shall 
(a>  describe  the  specific  activities  to  be 
undertaken,  showing  how  they  consti- 
tute or  will  contribute  to  an  extension 
or  improvement  of  current  vocational 
rehabilitation  .services;  (b)  specify  the 
duration  of  the  project;  (c)  set  forth  the 
budget  for  the  project  and  the  method 
for  meeting  costs;  and  (d)  provide  such 
other  information  as  the  Director  may 
find  neces.sary  to  insure  that  the  project 
meets  the  requirements  for  approval 
hereinbefore  set  forth.  With  respect  to 
extension  and  improvement  projects,  it 
is  further  provided  that  the  State  agency 
shall  maintain  such  accounts  and  sup- 
porting documents  as  will  permit  the 
making  of  an  accurate  and  expeditious 
examination  at  any  time  of  the  dispo- 
sition and  status  of  the  Federal  grants, 
and  will  submit  and  verify  such  other 
reports  as  the  Director  may  from  time- 
to- time  reasonably  require, 

§401.62  Project  ameridments.  An 
amendment  to  an  approved  project  for 
extension  and  improvement  shall  be  sub- 
mitted whenever  nece.ssary  to  reflect  any 
material  change  in  the  scope  of  the  proj- 
ect or  in  its  operation  and  administra- 
tion. If  for  any  reason  an  approved 
project  is  di.scontinued,  the  State  agency 
shall  notify  the  Office  of  Vocational  Re- 
habilitation, giving  the  rea.sons  for  ter- 
mination, an  accounting  of  funds 
granted  for  the  project,  and  other  perti- 
nent information, 

§401,63  Allotment  of  Federal  funds 
for  extension  and  improvement  projects. 
Section  3  of  the  act  provides  that,  from 
the  sums  available  for  any  fiscal  year  for 
grants  to  States  to  a.ssist  them  in  initiat- 
ing projects  for  the  extension  and  im- 
provement of  vocational  rehabilitation 
services,  each  State  .Jiall  be  entitled  to 
an  allotment  of  an  amount  which  bears 
the  same  ratio  to  such  sums  as  tlie  ix)pu- 
lalion  of  such  State  bears  to  the  popula- 
tion of  all  the  States.  Tlie  act  further 
provides  that  the  allotment  to  any  State 
for  any  fiscal  year  which  is  less  than 
$5,000  I  or  such  other  amount  as  may  be 
specified  as  a  minimum  allotment  in  the 
act  appropriating  such  sums  for  such 
year)  shall  be  increased  to  that  amount, 
the  total  of  the  increases  thereby  re- 
quired being  derived  by  proportionately 
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reducing  the  allotments  to  each  of  the 
remaining  States,  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent 
the  allotment  of  any  of  such  remaining 
States  from  being  thereby  reduced  to  less 
than  that  amount. 

5  401.64  Payments  from  allotments. 
(a)  From  the  sums  allotted  pursuant  to 
§  401  63.  the  Director  shall  pay  to  each 
State,  with  respect  to  any  approved  ex- 
tension and  improvement  project,  an 
amount  equal  to  75  i>er  centum  of  the 
cost  of  such  project  (including  its  ad- 
ministration ) ,  except  that,  al  the  request 
of  the  Stale,  such  payment  may  be  le.ss 
than  such  percentage  of  the  cost  of  such 
p.-oject. 

( b )  Payments  under  this  section  with 
respect  .to  any  project  may  be  made  for 
a  period  not  exceeding  three  years,  be- 
giiining  with  the  commencement  of  the 
first  fiscal  year  for  which  any  payment 
is  made  for  such  project  under  para- 
graph <a)  of  this  section.  If  any  ap- 
proved extension  and  improvement 
project  extends  beyond  such  frhree-ycar 
period,  payments  may  continue  to  be 
made  with  respect  to  such  projects  in 
accordance  with  the  provisions  of  section 
2  of  the  act  and  §  401.51. 

<c)  For  purposes  of  determining  the 
commencement  of  Federal  participation 
in  any  extension  and  improvement  proj- 
ect under  section  3-  of  the  act,  the  effec- 
tive date  for  the  commencement  of  such 
project  shall  be  the  date  of  its  submis- 
sion for  approval  (or  a  later  date,  at  the 
request  of  the  State)  ;  or,  with  respect 
to  projects  initiated  subsequent  to  Au- 
gust 3,  1954,  and  prior  to  the  promulga- 
tion of  this  part,  the  Director  shall 
determine  the  effective  date  for  such 
projects. 

(d)  No  payment  shall  be  made  from 
an  allotment  under  section  3  of  the  act 
with  respect  to  any  cost  of\an  extension 
and  improvement  project  for  which  pay- 
ment has  been  made  under  section  2  or 
section  4  of  the  act. 

5  401.65  Method  of  computing  and 
making  payments.  The  method  of  com- 
puting and  paying  amounts  pursuant  to 
§  401.64  shall  be  in  accordance  with  the 
provisions  of  §  401.52. 

SUBPART  D — GRANTS  FOR  SPECIAl  MOJECTS 

PROJECTS  UNDER  SECTION  4    (a>     (II    OF  THE 
ACT 

§  401.66  Purpose.  Special  project 
grants  authorized  in  .section  4  (at  1 1 »  of 
the  act  shall  be  made  for  the  purpose  of 
paying  part  of  the  co.st  of  organized, 
identifiable  activities  which  are  under- 
taken to  .seek  solutions  to  vocational  re- 
habilitation problems  common  to  all  or 
.several  States,  or  to  contribute  to  the 
development  of  more  effective  vocational 
rehabilitation  services  in  all  or  several 
States.  Types  of  projects  for  which 
such  grants  may  be  made  are:  (a)  Re- 
search in  vocational  rehabilitation;  (b) 
demot^stration  programs  in  rehabilita- 
tion; (c<  training,  including  professional 
education  of  personnel  in  all  fields  or 
disciplines  which  contribute  to  vocational 
rehabilitation,  through  provision  of 
training,  teaching  or  Irainee.ship  grants; 
and  (d)  establishment  of  special  reha- 
bilitation facilities  or  .services  meeting 
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the  purpose  specified  in  section  4  (a)  (1) 
of  the  act 

5  401.67  Applications.  Applications 
for  sE>ecial  project  grants  may  be  made 
at  any  time  by  State  vocational  rehabili- 
tation agencies  and  by  other  public  or 
nonprofit  agencies  and  institutions,  in- 
cluding universities  and  other  educa- 
tional institutions.  Applications  shall 
be  made  in  the  form  and  detail  required 
by  the  Ehrector.  The  project  applica- 
tion shall  cover  (a>  a  statement  of  the 
purpose  of  the  project;  (b)  designation 
of  an  individual  as  dircctor-in-charse; 
(c)  a  description  of  the  nature  and  scope 
of  the  activities  to  be  undertaken  and 
methods  to  be  used  in  accomplishing  the 
purpose;  (d)  a  proposed  budget;  (e)  an 
agreement  to  safeguard  personal  infor- 
mation pertaining  to  individuals  served 
or  studied  under  the  project;  and  (f )  an 
agreement  to  make  such  reports  and  to 
keep  such  records  and  accounts,  includ- 
ing property  and  financial  controls,  as 
the  Director  may  require,  and  to  make 
such  records  available  for  audit  purposes. 

§  401.68  Federal  financial  participa- 
tion, (a)  Federal  financial  participation 
will  be  available  for  the  following  types 
of  expenditures  under  projects  approved 
by  the  Director:  (1)  Salaries,  cost  of 
travel  and  related  expenses  of  project 
personnel.  (2)  necessary  supplies,  equip- 
ment, and  related  expenses.  (3)  purchase 
or  provision  of  vocational  rehabilitation 
services  to  individuals  served  by  the 
project,  and  (4)  costs  of  administration 
and  other  indirect  costs  of  the  project, 
subject  to  such  limitations  as  the  Direc- 
tor may  establish.  Expenditures  under 
the  project  shall  be  in  connection  with 
the  conduct  of  the  project  a.s  approved. 
Federal  funds  may  not  be  used  to  pro- 
vide training  to  any  individual  in  any 
one  course  of  study  extending  for  more 
than  two  years. 

(b)  The  1955  Supplemental  Appro- 
priation Act  provides  that  grants  from 
that  appropriation  for  special  projects 
shall  not  exceed  $2  for  every  $1  spent  by 
the  grantee,  or  the  State  agency  and  the 
grantee. 

§  401  69  Approval  of  State  agencv. 
The  approval  of  the  appropriate  State 
vocational  rehabilitation  agency  shall  be 
secured  by  the  applicant,  if  other  than 
the  State  agency,  for  any  special  project 
which  involves  either  direct  services  to 
handicapped  individuals  or  the  establish- 
ment of  facilities  which  will  render  direct 
services  to  handicapped  individuals  of 
that  State. 

5  401.70  Duration  of  project.  The 
project  shall  remain  in  effect  for  the 
period  .specified  in  the  notice  of  approval 
or  until  otherwise  terminated  in  accord- 
ance with  this  part. 

§  401.71  Payments.  Payments  of  the 
Federal  share  of  the  special  project  shall 
be  made  in  advance  for  estimated  costs 
of  operating  the  project,  or  as  reimburse- 
ment to  the  grantee  for  services  per- 
formed or  purcha.^es  made,  according  to 
the  method  of  payment  best  suited  to  the 
type  of  project  activity.  No  pajrments 
made  under  section  4  of  the  act  shall 
duplicate  payment.s  made  under  section 
2  or  section  3  of  the  act. 


RULES  AND  REGULATIONS 

5  401.72  Revisions.  A  project  grantee 
shall  request  that  the  project  be  revised 
whenever  the  approved  plan  of  opera- 
tion or  method  of  financing  is  materially 
changed.  Revisions  originating  with 
the  grantee  shall  be  submitted  in  writ- 
ing and  reviewed  as  a  new  project  ap- 
plication. Project  revisions  may  be 
initiated  by  the  Director  if,  on  the  basis 
of  reports,  it  appears  that  Federal  funds 
are  not  being  used  effectively,  or  if 
changes  are  made  in  Federal  appropria- 
tions, laws,  regulations,  or  policies  gov- 
erning special  projects. 

§  401.73  Termination.  The  Director 
may  exercise  discretion  in  discontinuing 
any  special  project  grant,  provided  that 
he  finds  that  the  grantee  has  failed  to 
comply  with  any  agreement  or  to  carry 
out  the  project  in  accordance  with  the 
approved  application,  or  that  any  proj- 
ect reports  are  incorrect  or  incomplete 
in  any  material  respect. 

5  401.74  Publications.  Grantees  may 
publish  results  of  any  special  projects 
without  prior  review  by  the  Office  of 
Vocational  Rehabilitation,  provided  that 
their  published  papers  carry  a  footnote 
acknowledging  assistance  received  under 
the  special  project  grant,  and  that  copies 
of  the  publication  are  furnished  to  the 
Office  of  Vocational  Rehabihtation. 

§  401.75  Patent  and  copyright  policy. 
If  any  patentable  discoveries  or  inven- 
tions are  made  in  the  course  of  the  work 
aided  by  a  special  project  grant,  the 
grantee  shall  refer  to  the  Office  of  Voca- 
tional Rehabilitation  the  question  of 
whether  such  patentable  discoveries  or 
inventions  shall  be  patented  and  the 
manner  of  obtaining  and  disposing  of  the 
proposed  patents  in  order  to  protect  the 
public  interest.  Where  a  grant  is  made 
without  condition  and  a  book  or  other 
material  is  privately  published,  the 
author  is  free  to  copyright  the  work  and 
to  make  such  arrangements  with  his 
publisher  as  if  the  Government  had  not 
contributed  support  to  the  project. 

EXPANSION    GRANTS 

§  401.76    General  requirements.    Un- 
der section  4  (a)   (2)  of  the  act.  grants 
may  be  made  to  States  and  public  and 
other  nonprofit  organizations  and  agen- 
cies for  the  purpose  of  planning,  pre- 
paring for,  and  initiating  a  substantial 
expansion   of   vocational   rehabilitation 
programs  in  the  States,  during  the  fiscal 
year  ending  June  30,  1955,  and  the  fiscal 
year  ending  June  30.  1956.    Applications 
for  expansion  grants  shall  be  made  in 
the  form  and  detail  required  by  the  Di- 
rector.  The  approval  of  the  State  agency 
shall  be  secured  by  the  applicant  for  the 
expansion  grant,  if  other  than  the  State 
agency,  for  any  activity  which  involves 
either  direct  services  to  handicapped  in- 
dividuals or  the  establishment  of  facili- 
ties which  will  render  direct  sen'ices  to 
handicapped  individuals  of  that  State. 
Such  giants  shall  be  made  only  if  the 
Director  is  satisfied  that  the  State  agency 
will  comply  with  such  conditions  con- 
cerning the  utilization  of  allotments  and 
the  expenditure  of  State  funds  as  he  may 
find  necessary  to  assure:  (a)   With  re- 
spect to  grants  for  the  use  of  State  or 
local  rehabilitation  agencies,  that  any 
available  State  or  local  funds  will  first 


be  used  to  earn  allotments  under  section 
2  of  the  act;  (b)  with  respect  to  grants 
to  other  public  or  nonprofit  organiza- 
tions and  agencies,  that  any  available 
State  or  local  funds  will  first  be  used  to 
earn  any  available  Federal  funds. 
Grants  to  other  public  or  nonprofit  or- 
ganizations and  agencies  may  be  made 
only  on  recommendation  of  a  State 
agency. 

§  401.77  Federal  financial  participa- 
tion, (a)  Federal  financial  participation 
will  be  available  for  expenditures  in- 
curred in  the  approved  expansion  activ- 
ity, subject  to  such  limitations  as  the 
Director  may  establish.  Payments  of  the 
Federal  share  may  be  made  in  advance 
for  estimated  costs  of  oi>eration,  or  as 
reimbursement  to  the  grantee,  and  shall 
be  subject  to  such  requirements  as  tlie 
Director  may  establish. 

(b)  No  grant  may  be  used  to  provide 
training  to  an  individual  in  any  une 
course  of  study  extending  for  more  than 
two  years. 

(c)  The  1955  Supplemental  Approp  i- 
ation  Act  provides  that  grants  from  that 
appropriation  for  purposes  of  expan.si.  n 
activity  shall  not  exceed  $2  for  every  $1 
spent  by  the  grantee,  or  the  State  agency 
and  the  grantee. 

SUBPART  E — NATIONAL   ADVISORY  COUNCIL 
ON   VOCATIONAL   REHABILITATION 

§  401.78  National  AdiHsory  Council  on 
Vocational  Rehabilitation — *a>  Appoi'.:- 
ment  and  composition.  The  National 
Advisory  Council  on  Vocational  Rehabili- 
tion  shall  consist  of  the  Secretary  (or  his 
d'^'signee )  as  Chairman,  and  twelve  mem- 
bers appointed  by  the  Secretary  without 
regard  to  civil  service  laws.  The  twelve 
appointed  members  shall  be  leaders  in 
fields  concerned  with  vocational  re- 
habilitation or  in  public  affairs,  and  ."^ix 
of  such  twelve  shall  be  selected  frrm 
leading  medical,  educational,  or  scicntitic 
authorities  who  are  outstanding  for  thtir 
work  in  the  vocational  rehabilitation  of 
handicapped  individuals.  Three  of  the 
twelve  appointed  members  shall  be  per- 
sons who  are  themselves  physically 
handicapped. 

(b»  Term  of  office.  Each  appointed 
member  of  the  Council  shall  hold  ollice 
for  a  term  of  four  years,  except  that  any 
member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  ^he 
term  for  which  his  predecessor  is  ap- 
pointed shall  be  appointed  for  the  re- 
mainder of  such  term;  and  except  ih.at. 
of  the  members  first  appointed,  ihn-e 
shall  hold  office  for  a  term  of  three  years, 
three  shall  hold  office  for  a  term  of  two 
years,  and  three  shall  hold  office  for  a 
term  of  one  year,  as  designated  by  th.e 
Secretary  at  the  time  of  appointmmt. 
None  of  such  twelve  members  shall  be 
eligible  for  reappointment  until  a  year 
has  elapsed  after  the  end  of  his  preceding 

term.  .    „ 

(c)  Duties.  The  Council  is  auinor- 
ized  to  review  appUcations  for  spenal 
projects  submitted  under  section  4  of  the 
act  and  recommend  for  grants  any  such 
projects,  or  any  projects  initiated  by  it, 
which  it  believes  show  promise  of  making 
valuable  contributions  to  the  vocational 
rehabilitation  of  physically  handicapped 
individuals.    Tlie  Secretary  is  autiior- 
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izcd  to  utilize  the  services  of  any  member 
or  members  of  the  Council  in  connection 
with  matters  relating  to  the  administra- 
tion of  section  4  of  the  act  for  such  pe- 
riods, in  addition  to  conference  periods, 
as  he  may  determine. 

Id'  Per  diem  payments.  Appointed 
memiiers  of  the  Council,  while  attending 
jneetiiurs  of  the  Council  or  'while  other- 
wise serving  at  the  request  of  the 
Secretary,  shall  be  entitled  to  receive 
compen.sation  at  a  rate  to  be  fixed  by  the 
Secret ,uy.  but  not  exceeding  $50  per 
diem,  and  shall  also  be  entitled  to  receive 
an  allowance  for  actual  and  necessary 
traveling  and  subsistence  expenses  while 
so  serving  away  from  their  places  of  resi- 
dence. 

'ei  Report  to  Congress.  The  Secre- 
tary .shall  transmit  to  the  Conirre.ss  an- 
nually a  reiK)rt  concerning  the  special 
projects  initiated  under  section  4  of  the 
act.  the  recommendations  of  the  Nation- 
al Advisory  Council  on  Vocational  Reha- 
bilitiition,  and  any  action  taken  with 
respect  to  such  recommendations. 

SUBPART   F — TRAINING   AND    RESEARCH 

5  40180  Training  and  instruction. 
Under  the  authority  of  .section  7  of  the 
act.  the  Director  is  authorized  to  pro- 
vide short-term  training  and  instruction 
in  technical  matters  relating  to  voca- 
tional rehabilitation  services,  for  the 
purpose  of  increasing  the  number  and 
competence  of  professional  personnel 
concerned  with  providing  such  services. 
Such  training  and  instruction  shall 
include  the  establishment  and  mainte- 
nance of  traineeships  and  research  fel- 
lowships to  provide  financial  a.ssistance 
to  individuals  who  are  (a»  pursuing 
technical  or  other  specialized  training 
counses;  or  (b»  securing  advance  re- 
search training  or  carrying  out  inde- 
pendent research  in  rehabilitation 
problems  or  methods. 

TRAINEESHIP  AWARDS 

5  40181  Benefits.  Trainees  hip 
award.s  shall  include  (a>  amounts  al- 
lowed to  meet  living  costs  of  the  trainee 
during  training,  payable  according  to  the 
methods,  intervals,  and  rates  established 
by  the  Director;  and  (b)  upon  request  of 
the  trainee  and  approval  of  the  Director, 
costs  of  travel  and  necessary  per  diem 
allowance  in  lieu  of  subsistence  in  con- 
nection with  the  training  course,  in  con- 
formity with  the  Standard  Government 
Travel  Regulations. 

5  40182  Eligibility  requirements.  A 
candidate  for  a  trainecship  award  shall 
meet  the  requirements  established  by  the 
Director,  including:  (a)  The  candidate 
shall  have  filed  an  application  in  the 
form  and  manner  prescribed  by  the  Di- 
rector and  have  supplied  all  pertinent 
information  requested;  <b>  he  shall  have 
been  accepted  by  an  educational  institu- 
tion f(jr  admission  to  a  course  of  study 
■neeluv;  the  standards  established  by  the 
Director  with  respect  to  rehabilitation 
training';  (c)  he  .shall  be  a  citizen  of  the 
Uiiited  States,  or  shall  have  deK'lared  his 
intention  of  becoming  one;  (d»  he  .shall 
have  executed  and  filed  with  the  Office  of 
Vocational  Rehabilitation  an  affidavit 
that  he  does  not  advocate,  and  is  not  a 
member  of  any  or^aia/.aLion  that  advo- 
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cates  or  teaches,  the  overthrow  of  the 
United  States  Government  by  force  or 
violence  or  by  any  illegal  or  imconsti- 
tutional  methods;  (e)  he  shall  not  re- 
ceive other  Federal  educational  benefits 
during  the  period  of  the  Office  of  Voca- 
tional Rehabilitation  traineeship;  and 
(f )  he  .shall  meet  any  other  requirements 
set  by  the  Director  as  necessary  to  carry 
out  the  purposes  of  this  section  of  the 
act. 

§401.83  Conditions.  Ca)  Training 
shall  be  carried  out  only  at  the  educa- 
tional institution  or  agency  designated 
by  the  Director  in  the  traineeship  award. 
A  change  of  the  training  institution  .shall 
be  made  by  the  trainee  only  with  the 
con.sent  of  the  Director. 

<bt  Individuals  receiving  traineeship 
awards  shall  not  be  required  to  perform 
any  services  for  the  Office  of  Vocational 
Rehabilitation. 

<c>  The  Office  of  Vocational  Reha- 
bilitation assumes  no  responsibility  for 
employing  or  placing  an  individual 
awarded  a  traineeship  grant,  and  a 
trainee  is  free  to  seek  employment  of 
his  own  choice  upon  conclusion  of  train- 
ing supported  by  the  grant. 

(d)  Any  publication  resulting  from 
work  accomplished  by  virtue  of  the 
traineeship  award  shall  include  an  ac- 
knowledgment of  the  award,  and  copies 
of  such  publication  shall  be  furnished 
to  the  Office  of  Vocational  Rehabilitation. 

§40184  Duration.  A  ti-aineeship 
award  shall  extend  for  one  academic 
year,  unless  a  shorter  period  is  specified 
in  the  award.  The  Director  may  extend 
or  renew  an  award  upon  application; 
provided  that  no  training  or  instruction 
shall  be  provided  to  any  individual  for 
any  one  course  of  study  for  a  period 
longer  than  two  years. 

§  401.85  Payment.  Payment  of 
trainee-ships  shall  be  made  according  to 
methods  and  in  amounts  established  by 
the  Director.  No  payment  shall  be  made 
to  any  individual  awarded  a  traineeship 
unless  he  has  executed  and  filed  with 
the  Office  of  Vocational  Rehabilitation 
an  affidavit  that  he  does  not  advocate, 
and  is  not  a  member  of  any  organization 
that  advocates  or  teaches,  the  overthrow 
of  the  United  States  Government  by 
force  or  violence  or  by  any  illegal  or 
unconstitutional  methods. 

§  401.86  Termination.  The  Director 
may  terminate  any  traineeship  prior  to 
the  date  it  would  otherwise  expire,  either 
on  request  of  the  trainee  or  because  of 
unsatisfactoi-y  performance,  unfitness,  or 
inability  to  carry  out  the  purpose  of  the 
traineeship. 

RESEARCH  FELLOWSHIPS 

5  40187  Benefits.  Research  fellow- 
ship awards  shall  include:  (a)  Amounts 
to  defray  the  individual's  living  costs,  at 
rates  fixed  by  the  Director;  ib)  actual 
tuition  costs  and  related  fees,  payable 
directly  to  the  educational  institution  or 
facility;  <c)  vacation  or  other  leave  in 
accordance  witn  the  custom  of  the  in- 
stitution at  which  the  fellow  is  working, 
but  not  in  excess  of  one  month  per  year; 
and  (d)  transportation  and  related  ex- 
penses, in  accordance  with  the  Standard 
Government    Travel    Rc3ulations.    for 
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travel  to  the  location  of  the  fellowship 
and  travel  required  to  carry  out  the 
purposes  of  the  fellowship,  including  at- 
tendance at  meetings.  Such  travel  al- 
lowance shall  not  include  expen.ses  of 
transporting  dependents  or  shipping 
charges  for  personal  effects  or  household 
goods. 

§  401.88  Eligibility  requirements.  A 
candidate  for  a  fellow.ship  shall  meet  the 
qualifications  established  by  the  Direc- 
tor for  cariTing  out  the  purpose  of  re- 
search fellowships,  including:  ia>  The 
individual  shall  have  filed  an  application 
in  the  form  and  manner  prescribed  by 
the  Director,  and  shall  have  supplied 
pertinent  information  with  respect  to 
his  scholastic  and  other  qualifications 
and  personal  fitness  for  the  proposed 
work:  (b)  he  shall  be  a  citizen  of  the 
United  States  or  shall  have  declared  his 
intention  of  becoming  one;  ic)  he  shall 
not  be  receiving  other  Federal  educa- 
tional benefits  during  the  period  of  the 
Office  of  Vocational  Rehabilitation  fel- 
low.ship; and  (d)  he  shall  have  executed 
and  filed  with  the  Office  of  Vocational 
Rehabilitation  an  affidavit  that  he  does 
not  advocate,  and  is  not  a  member  of 
any  organization  that  advocates  or 
teaches,  the  overthrow  of  the  United 
States  Government  by  force  or  violence 
or  by  any  illegal  or  unconstitutional 
methods. 

§401.89  Conditions.  Re.search  under 
a  rehabilitation  research  fellowship  shall 
be  carried  out  only  at  the  educational 
institution  or  facility  specified  in  the 
award.  All  publications  resulting  from 
work  carried  on  under  an  Office  of  Voca- 
tional Rehabilitation  research  fellow- 
ship shall  carry  appropriate  acknowl- 
edgment of  the  award,  and  copies  of 
such  publications  shall  be  furnished  to 
the  Office  of  Vocational  Rehabilitation. 

§40190  Duration.  A  research  fellow- 
ship may  be  awarded  for  varying  pe- 
riods, .such  as  for  a  school  year,  and  may 
be  subject  to  extension  or  renewal  by  the 
Director :  provided  that  no  research  fel- 
lowship shall  be  awarded  to  any  individ- 
ual for  any  one  course  of  study  for  a 
period  longer  than  two  years. 

§  401.91  Payment.  Payment  of  fel- 
lowship awards  shall  be  made  according 
to  methods  and  rates  established  by  the 
Ehrector.  No  payment  shall  be  made  to 
any  individual  fellow  unless  he  has  exe- 
cuted and  filed  with  the  Office  of  Voca- 
tional Rehabilitation  an  affidavit  that  he 
does  not  advocate,  and  is  not  a  member 
of  any  organization  that  advocates  or 
teaches,  the  overthrow  of  the  United 
States  Government  by  force  or  violence 
or  by  any  illegal  or  unconstitutional 
methods. 

§401.92  Termination.  The  Director 
may  t.erminate  a  research  fellowship  ap- 
pointment before  its  expiration  date  at 
the  request  of  the  fellow  or  because  of 
unsatisfactory  performance,  unfitness, 
or  inability  to  carry  out  the  purposes  of 
the  award. 

Dated:  November  24,  1954. 

[seal]  Oveta  Gulp  Hobby, 

Secretary. 

[P.    R     Doc.    54  9513;    Filed,    Dec.    1,    1954; 
8:46  a.  m.] 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  Nos.  10C27,  11114;  FCC  54-14291 
[Rules  AmdtB.  2-22.  8-12] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  Generl  Rules 
AND  Regulations 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

frequency  allocations:  passenger  ship 
radiotelegraph  working  bands 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  and  regula- 
tions concei-ninK  the  allocation  of  fre- 
quencies in  the  bands  4133-4177  kc, 
6200-6265  5  kc  8265-8354  kc  12400- 
12531  kc  and  16530-16708  kc.  Docket  No. 
10627;  amendment  of  Part  8  of  the  Com- 
mission's rules  and  re^'ulations  concern- 
ing the  inauguration  of  use  of  the  pas- 
senger ship  radiotelegraph  working 
bands  between  4  and  23  Mc  as  provided 
by  the  Geneva  (1951^  Agreement,  Docket 
No.  11114. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  "Wa.'^hington.  D.  C,  on  the  24th  day 
of  November  1954; 

The  Commission  having  under  con- 
sideration its -jjroposals  in  the  above 
entitled  matters:  and 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  <a'  of  the 
Administrative  Procedure  Act.  notices  of 
proposed  rule  making  in  the  above  en- 
titled matters  which  made  provision  for 
the  submission  of  written  comments  by 
interested  parties,  were  duly  published 
in  the  Federal  Register  on  respective 
dates  of  August  14.  1953  (18  F.  R.  4860  > 
and  August  4.  1954  (19  F.  R.  4881)  and 
that  the  period  for  the  filing  of  com- 
ments has  now  expired;  and 

It  further  appearing,  that  the  sole 
comment  hied  in  these  matters  was  by 
Aeronautical  Radio  Incorporated 
(ARINC»  and  pertained  to  Docket 
10627:  that  such  comment  objected  to 
the  Commi.'^sions  proposal  because  of 
existing  ARINC  assignments  in  Alaska 
and  Hawaii  on  the  frequency  16630  kc 
which  frequency  is  within  the  16  Mc 
Passenger  Ship  working  band;  that  such 
objection  has  now  been  resolved  by 
virtue  of  replacement  frequencies  hav- 
ing been  made  available  for  the  16630 
kc  assignments:  that  the  ARINC  16630 
kc  assignments  have  since  been  deleted; 
and 

It  further  appearing,  that  this  action 
Is  in  accordance  with  the  procedure  out- 
lined in  the  Extraordinary  Administra- 
tive Radio  Conference  Agreement  con- 
cluded at  Geneva  in  1951  for  bringing 
the  exclusive  maritime  mobile  service 
bands  into  force;  and 

It  further  appearing,  that  there  is  no 
reason  at  this  time  to  prohibit  existing 
^  out-of-band  maritime  mobile  service  op- 
erations on  the  Mississippi  River  system 
and  that  the  adoption  of  a  suitable  foot- 
note to  the  table  of  frequency  allocations 
Is  considered  desirable;  and 
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It  further  appearing,  that  the  public 
Interest,  convenience,  and  necessity  will 
be  served  by  the  amendment  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  sections  303  (c),  (f\  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That,  effective  January 
1, 1955.  Parts  2  and  8  of  the  Commission's 
rules  are  amended  as  set  forth  below. 

(Sec-  4.  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec  303,  48  Stat.  1082, 
as  amended;  47  U.  S.  C  303) 

Released:  November  26.  1954. 

Federal  Communications 
Commission, 
[SEALl         Mary  Jane  Morris, 

Secretary. 


and  by  inserting  footnote  3  after  the 
table  to  read: 

•Available  on  and  after  January  1,  1955. 

3.  Section  8  324  (f)  (2)  is  amended 
to  read  as  follows: 

(2)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  bam; ,  415 
to  490  kc  and  4000  kc  to  17000  kc  when 
directed  to  do  so  by  the  coast  station  for 
which  the  channel  ii  authorized. 

Note:  Not  applicable  after  January  1.  1955 
to  frequencies  between  4000  and  17000  kc  lor 
cargo  vessels  and  after  January  15.  11)55.  to 
frequencies  between  4000  and  17000  kc  fur 
passenger    vessels. 

|F.    R.    E>oc.    54  9517;    Filed,    Dec.    1,    1934, 
8:47   a.   m.l 


Amend  footnote  2  to  5  2  104  (a)  (3) 
(ii  and  <iii)  so  as  to  reflect  the  additions 
of  the  Atlantic  City  passenger  ship  work- 
iiig  bands.  This  footnote  wUl  then  read 
as  follows: 

•  Tlie  provisions  of  this  section,  except  for 
frequencies  authorized  to  aircraft  for  com- 
munication with  foreign  stations,  do  not  ap- 
ply for  the  authorization  of  frequencies 
within  the  following  frequency  bands: 


Kc. 

2035-2107 

3500-4063. 

4133-4238 

5450  5480 

5500-5550 

5950-6357 

7000-7300 

8265  8476 

9040-10005 


Kc. 
IIOOO-UIOO 
11700-11975 
12400-12714 
14000  15010 
15100-15450 
16630  16952 
17700-17900 
19990-25000 


2.  Subparagraph  '5)  of  paragraph  ''a) 
Table  of  frequency  allocations  of  §  2.104 
is  amended  by  the  addition  of  the  foot- 
note designator  NG34  to  column  7  in  the 
band.  6200-62G5.5  kc  and  by  the  adoption 
of  the  following  footnote: 

(NG34)  The  frequency.  6240  kc,  may  be 
authorized  to  ship  telephone  stations  and 
coast  telephone  stations  operating  In  the 
Mississippi  River  maritime  mobile  service 
system  on  the  condition  that  harmful  Inter- 
ference will  not  be  caused  to  services  oper- 
ating in  accordance  with  the  table  of  fre- 
quency allocations. 

3  Section  8.321  ^a>  (!>  is  amended  by 
substituting  the  following  text  in  lieu  of 
the  text  preceding  the  Utble: 

( 1 )  Each  of  the  specific  frequencies  in 
kilocycles  hereinafter  designated  in  this 
paragraph  may  be  authorized  as  an  a^s- 
si!:ned  frequency  for  u.se  by  ship  stations 
(public  or  limited  >  employing  telegraphy 
in  accordance  with  the  provisions  of 
paragraph  (b)  of  this  section  and  Sub- 
part E  of  this  part.  (The  specific 
frequencies  above  515  kc  listed  in  this 
part  shall  not  be  assignable  to  ship  sta- 
tions (public  or  hmited)  on  board  cargo 
ships  after  January  1.  1955,  and  passen- 
ger ships  after  January  15,  1955.) 

2.  Section  8.324  le)  (1)  is  amended  by 
revising  the  bands  of  frequencies  to 
read: 

2065-2107    kc>« 

4133-4177    Kc' 

6200-6266.5    kc « 

8265-8354  kc  • 
12400-12531    kc* 
16530-16708   kc * 
22070-22220   kc 


[FCC  54   14251 
[Rules  Amdt.  7  8] 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

miscellaneous  amendments 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  otlices  in 
Wa.shington,  D.  C.  on  the  24th  day  of 
November  1954: 

The  Commission  having  under  con- 
sideration the  provisions  of  Part  2  and 
7  with  respect  to  the  use  of  ilif  fre- 
quency 27  255  Mc  by  fixed  statioi.> :  and 
It  appearing,  that  in  accordaiv  e  with 
the  provisions  of  Part  2  of  the  Ommis- 
sion's  rules,  the  frequency  27  255  Mc 
u-ithin  the  frequency  band  27.23  to  2728 
Mc,  is  available  for  assignment  to  non- 
Government  fixed,  land  or  mobile  sta- 
tions subject  to  no  protection  from  inter- 
ference due  to  operation  of  iiuiu.strial. 
scientific  and  medical  equipment  on  the 
frequency  27.12  Mc:   and 

It  further  appearing,  that  liceu.secs  of 
stations  on  land  in  the  maritime  services 
have  need  for  radio  circuits  for  auxi!iar\' 
operations  and  the  frequency  27  255  Mc 
would  be  suitable  for  such  circuits,  and 
that  Part  7  of  the  rules  should  be 
amended  to  permit  .such  operation:  and 
It  further  appearing,  that  the  proposed 
amendment  is  solely  for  the  puipose  of 
listing  a  frequency  in  Part  7  of  t!.c  rules 
which  has  already  been  made  available 
to  the  i-espective  services  for  tl.o  indi- 
cated uses,  by  previous  action  of  :* 
Commission,  and.  therefore,  that  L:en(.:.i. 
notice  of  proposed  rule  making,  as  pre- 
scribed by  section  4  ia»  of  the  Adnv.' :  - 
trative  Procedure  Act,  is  unneceN^.... 
and 

It  further  appearing,  that  auihonty 
for  this  action  is  contained  in  s- ctions 
4  (i)  and  303  <ri  of  the  Communications 
Act  of  1934.  as  amended: 

It  is  ordered.  That  effective  D'C ember 
31,  1954.  Part  7  of  the  Commission'^  rules 
is  amended  as  set  forth  below. 
(Sec.  4,  48  Stat.  1066.  {^  amended;  47  V  S  C 
154.  Interpret  or  apply  sec.  303,  43  SU- 
1082.  as  amended;  47  U.  6.  C.  303) 

Released ;  November  26,  1954. 

Federal  Communications 
Commission. 
ISEALl         Mary  Jane  Morris. 

Secretary. 


fhursday,  December  2,  1954 

1  Section  7.131  (d)  is  amended  to 
read  a.s  follows: 

(d'  Authorized  frequency  tolerances 
for  fixed  stations  operating  in  the  mari- 
time fixed  services: 

prequciiry  or  frequency  range*  Percent 

(1)  From  2000  to  2450  kc :  Marine 
ll.xed  stations  and  marine  re- 
ceiver-test  stations 0.005 

(2 1  For  27  255  Mc :  The  authorized 
fretiuency  tolerance  for 
marine  control,  mrrine  re- 
I)eater  and  marine  relay  sta- 
tions shall  be  specified  in  the 
respective  station  authoriza- 
tion. 

{3  I  From  72  to  76  Mc:  Marine  con- 
trol, marine  repeater  and  ma- 
rine relay  stations 0.005 

(4 1   From    100    to    200    Mc :    Marine 

receiver-test  stations 0.005 

2  The  last  item  in  5  7.132  (a)  (3)  is 
amended  to  read  as  follows: 

Marine  control,  marine  repeater  and  marine 
relay  stations: 

27  J:)5  Mc Al.  A2.  A2a.  A2b.  A3  and 

for  t>rlpf  testing  AO. 
72  Mc  to  76  Mc.   Al,  A2.  A2a,  A2b.  A3.  Fl. 
P2.   F3;    and    for   brief 
testirfg  AO.  PO. 

3  .'Section  7.134  <g>  is  amended  to  read 

as  follows; 

(t;»  For  marine  control,  marine  re- 
peater, and  marine  relay  .stations  operat- 
ing on  the  frequency  27  255  Mc  or  within 
the  frequency  band  72  to  76  Mc,  and  lor 
other  clas.'ies  of  stations  .subject  to  this 
part  operating  on  frequencies  above 
162  05  Mc.  the  authorized  transmitter- 
power  .shall  be  specified  in  the  respective 
$Utu)n  authorization. 

4  Section  7  484  is  amended  by  adding 
anew  paragraph  *c)  to  read  as  follows: 

(c>  The  frequency  27.255  Mc  is  avail- 
able for  u.se  by  marine  control  stations, 
marine  repeater  stations  and  marine  re- 
lay .station.s  on  a  shared  basis  with  sta- 
tions in  other  services  and  must  accept 
any  h;\rmful  interference  from  the 
operation  of  industrial,  scientific  and 
medical  equipment  in  the  frequency  band 
26.96  to  27.28  Mc. 


R     Doc.    54  9518;    Filed.    Dec.    1, 
8.47  a.  m.l 


1954; 


(FCC  54   1427) 

Part  11 — Industri.\l  Radio  Services 

POWER  radio  service;  eligibility 

1,  It  has  been  formally  brought  to  our 
attention  that  §  11.251  ta»  tl>  governing 
eligibility  in  the  Power  Radio  Service  is 
ambu'uous  insofar  as  it  does  not  specifi- 
cally include  persons  engaged  in  the  con- 
trolled collection  or  distribution  of  water 
by  means  other  than  pii>e  line.'  In  addi- 
tion. It  apiiears  advisable  to  clarify  the 
meaning  of  that  section  by  differentiat- 


' Section  11.251  (a)  (1)  of  the  Commission's 
rules  provides:  "A  per.son  who  is  engivged  in 
Senerating,  transmitting,  collecting,  purlfy- 
"ig.  storing,  or  distributing,  by  means  of  wire 
*  Pipp  line  electrical  energy,  artificial  or 
Oalurni  gas.  water,  or  steam  for  use  by  the 
P'Jblii  <,r  by  the  members  of  a  cooperative 
"rganiziaiou." 
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ing  clearly  those  persons  already  eligible 
in  the  Petroleum  Radio  Service  (by  virtue 
of  the  operation  of  natural  gas  wells  or 
cross-country  natural  gas  transmission 
pipe  lines*  from  those  eligible  in  the 
Power  Radio  Service  by  virtue  of  being 
engaged  in  the  local  distribution  of  arti- 
ficial or  natura'  gas  by  means  of  pipe 
line.  Applications  now  before  us  make  it 
advisable  to  rectify  these  ambiguities  at 
the  earliest  possible  moment. 

2.  Attention  is  invited  to  the  fact  that 
since  the  adoption  of  the  Power  Radio 
Service  Rules  in  1949,  we  have  proceeded 
on  the  a.ssumption  that  persons  engaged 
in  the  controlled  collection  and  distribu- 
tion of  water  were  not  disqualified  merely 
because  .some  or  all  of  their  activities  are 
accomplished  via  open  conduit,  as  op- 
posed to  pipe  line.  Non-Government 
irrigation  operators  in  the  West  and  the 
Southwest  comprise  the  bulk  of  such 
users,  but  we  also  desire  to  point  out  that 
many  other  municipal  and  private  water 
systems,  even  though  in  fact  distributing 
water  to  the  public  by  means  of  pipe  line, 
also  collect  water  and  transport  it  to 
their  storaire  and  filtration  plants  by 
means  of  aquaduct.  canal  and  open  ditch 
preparatory  to  such  distribution.  It  was 
never  our  intention  to  forbid  the  use  of 
radio  in  connection  with  such  operations. 

3.  Attention  is  also  invited  to  the  fact 
that  §  11.251  (a>    (1>,  as  presently  writ- 
ten, could  be  interpreted  to  admit  per- 
.sons  engaged  in  "transmitting,  collecting, 
purifying    I  and  1    storing"'    natural    gas, 
even  though  not  additionally  engaged  in 
the  distribution  thereof  to  the  general 
public.    While  such  an  inference  might 
reasonably  be  drawn  from  the  wording 
of  the  present  rule,   it  was  never  our 
intention  that  it  should  be  .so  interpreted. 
On  the  contrary,  the  Petroleum  Radio 
Service   was   established,    among   other 
reasons,  for  the  puipose  of  meeting  the 
communications  requirements  of  cross- 
country natural  gas  tran.smis.sion  com- 
panies.    Licensees  in  this  category  are 
not  normally  engaged  in  the  local  dis- 
tribution of  natural  gas  to  the  general 
public.     It  was  our  intention  tliat   the 
latter  type  of  operation  should  take  place 
in   the   Power   Radio   Service,   and    the 
former  in  the  Petroleum  Radio  Service 
luiless  combined  in  a  single  integrated 
operation,   in   which    event   application 
would  properly  be  made  in  the  Power 
Radio  Service.     Frequencies  were  made 
aviiilable  to  these  respective  services  with 
the  foregoing  distinction  clearly  in  mind, 
and  the   rules  governing   both  services 
have    been   consistently    interpreted    in 
recognition  of  that  distinction.    Accord- 
ingly, the  changes  embodied  below  are 
intended  only  to  provide  more  clearly 
for   the   eligibility  of   non-Government 
irrigation  sy.stems  in  the  Power  Radio 
Service,  as  well  as  to  eliminate  any  pos- 
sible misunderstanding   as  regards   the 
eligibility  status  of  crass-country  natural 
gas  transmission  companies  under  the 
rules  governing  the  Power  Radio  Service. 
These  changes  have  been  accomplished 
by  means  of  a  general  editorial  revision 
of  §  11.251.    It  will  be  noted  that  sub- 
paragraphs  (1).   <2)    and   (3)    of  para- 
graph (a)   of  the  new  rule  replace  the 
old  subparaeraph  (1).  set  forth  in  foot- 
note 1  to  this  document. 
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4.  Accordingly,  pursuant  to  the  provi- 
sions of  sections  4  (i>.  303  (bi  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  §  11.251  of  the  Commission's 
rules  governing  the  Industrial  Radio 
Service  is  hereby  amended  to  clarify  the 
eligibility  requirements,  of  the  Power 
Radio  Service  in  keeping  with  the  orig- 
inal intent  of  the  Commission  and  in 
keeping  with  the  accepted  meaning,  of 
that  Section  since  the  date  of  its  original 
adoption. 

5.  In  view  of  the  fact  that  this  revision 
is  editorial  and  interpreta^e  in  nature, 
and  is  put  forward  only  for  the  purix).se 
of  codifying  Commission  pt>licy,  we  be- 
lieve general  notice  of  proposed  rule 
making  in  accordance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  to  be  impracticable  and 
unneces-sary.  Moreover,  in  view  of  the 
need  for  prompt  action  on  certain  appli- 
cations now  pending  before  the  Commis- 
sion in  connection  with  which  these 
questions  of  interpretation  have  been 
formally  raised,  we  believe  that  this  revi- 
sion should  be  made  effective  immedi- 
ately. 

6.  Tlierefore:  It  is  ordered.  This  24th 
day  of  November  1954.  that  §  11.251  of 
the  Commi.ssion's  rules  governing  the 
Industrial  Radio  Services  (Subpart  F — 
Power  Radio  Service)  be  amended  as  set 
forth  below:  And  it  is  further  ordered. 
That  this  amendment  shall  become  effec- 
tive immediately. 

(.Sec.  4.  48  Stat  1066.  as  amended;  47  U  S  C. 
154  Interpret  or  apply  sec  303,  48  Stat.  1082. 
as  amended;  47  U.  S.  C.  303) 

Released:  November  26,  1954. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


Amend  §  11.251  to  read  as  follows: 

§  11.251  Eligibility.  (a>  The  follow- 
ing persons  are  eligible  to  hold  authori- 
zations to  operate  radio  stations  in  the 
Power  Radio  Service: 

(1)  Persons  primarily  engatred  in  the 
generation,  transmission  or  distribution 
of  electrical  energy,  for  use  by  the  gen- 
eral public  or  by  the  members  of  a  co- 
operative organization. 

(2)  Persons  primarily  engaged  in  the 
distribution  of  artificial  or  natural  gas 
by  means  of  pipe  line,  for  use  by  the 
general  public  or  by  the  members  of  a 
cooperative  organization,  or  in  a  com- 
bination of  that  activity  with  the  pro- 
duction, transmission  or  storage  of 
artificial  or  natural  gas  preparatory  to 
such  distribution. 

(3)  Persons  primarily  engaged  in  the 
distribution  of  water  or  steam  by  means 
of  pipe  line  or,  in  the  case  of  water,  by 
means  of  canal  or  oi^en  ditch,  for  use 
by  the  general  public  or  by  the  mem- 
bers of  a  cooperative  organization,  or 
in  a  combination  of  that  activity  with 
the  collection,  tran.smi.ssion,  storage,  or 
purification  of  water  or  the  generation 
of  steam  preparatory  to  such  distribu- 
tion. 

(4)  A  non-profit  corporation  or  a.sso- 
ciation.  organized  for  the  purpose  of  fur- 
nishing a  radio  communication  service 
to  persons  who  are  actually  engaged  in 
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one  or  more  of  the  activities  set  forth  in 
the  preceding  subparagraphs.  Such  a 
corporation  or  association  shall  render 
service  only  on  a  non-profit  cost-sharing 
basis,  said  costs  to  be  prorated  on  an 
equitable  basis  among  all  persons  to 
whom  service  -is  rendered.  Records 
which  reflect  the  cost-sharing  non-profit 
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nature  of  the  arrangement  shall  be 
maintained  and  held  available  for  In- 
spection by  Commission  representatives, 
(b^  Each  application  for  authority  to 
operate  in  the  Power  Radio  Service  shall 
be  accompanied  by  a  statement  in  detail 
sufficient  to  indicate  clearly  the  appli- 
cant's eligibihty  under  paragraph  (a)  of 


this  section.  In  addition,  each  person 
licensed  under  the  provisions  of  para- 
graph ta)  <4>  of  this  section  shall  oUain 
prior  approval  from  the  Commission  for 
each  person  who  proposes  to  participate 
in  the  licensee's  service. 

[F.    R.    E>oc.    54-9519;     Filed,    Dec.    1.    V<54: 
8  47  a.  m.l 


PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

(Docket  No.  11224;   FCC  54-14391 

Television  Broadcast  Stations 

table  of  assignments 

Tn  the  matter  of  amendment  of  5  3.606 
Table  of  assionments.  rules  governing 
Televi.sion  Broadcast  Stations;  Docket 
No.  11224. 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  a  proposal  for 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  October 
13,  1954.  by  Mr.  Clair  L.  Taylor.  Super- 
intendent of  Public  Instruction.  Lansing. 
Michigan,  and  now  made  a  part  of  this 
docket,  requesting  an  amendment  of 
§  3.606  Table  of  assignments,  rules  gov- 
erning Television  Broadcast  Stations,  so 
as  to  add  and  reseiTe  for  non-commercial 
educational  use  the  following  channels 
in  Michigan: 

City;  Channel  No. 

Alpena '11 

Escanaba    -        *49 

Houghton — -     * '25 

Kalamazoo *'74 

Marquette    '35 

» Petitioner  requested  Channel  21  for 
Houghton.  However,  this  asslRnment  can- 
not be  made  in  conformance  witJi  the  sepa- 
ration requirements  of  the  rules.  It  appeivrs 
that  the  assignment  of  Channel  25  is  tech- 
nically feasible. 

3.  In  support  of  the  requested  amend- 
ment, petitioner  urges  that  Michigan  is 
a  large  state,  with  approximate  dimen- 
sions of  200  by  500  miles;  that  in  order 
to  cover  this  large  area  and  bring  educa- 
tional television  programs  to  all  the 
citizens  of  Michigan,  additional  assign- 
ments for  educational  use  are  necessary; 
that  the  assignments  are  proposed  for 
important  educational,  industrial,  and 
agricultural  areas;  and  that  the  proposed 
assignments  would  conform  to  the  Com- 
missions  rules  and  standards. 

4.  Tlie  Commission  is  of  the  view  that 
rule-making  proceedings  should  be  in- 
stituted in  this  matter  in  order  that  all 
interested  parties  may  submit  their  views 
to  the  Commission  and  the  Commission 
may  be  apprised  of  such  views  prior  to 
taking  final  action. 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i) ,  301.  303  (O  .  (6\  (f » .  and 
(r">  and  307  (b>  of  the  Communications 
Act  of  1934.  as  amended. 


6.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  petitioner  should  not  be  adopted  in 
Uie  form  set  forth  iierein  may  file  with 
the  Commission  on  or  before  December 
23,  1954,  a  written  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
may  also  be  filed  on  or  before  the  same 
date.  Comments  or  briefs  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  said 
original  comments  or  briefs.  No  addi- 
tional comments  may  be  filed  unle.ss  (1) 
specifically  requested  by  the  Commission 
or  i2)  good  cau.se  for  the  filing  of  such 
additional  comments  is  established.  The 
Comiru-ssion  will  consider  all  such  com- 
ments that  are  submitted  before  taking 
action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of 
the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions  of 
5  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  November  24,  1954. 

Released:  November  26,  1954. 


[SEALl 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    54-9521:    Filed,    Dec.    1.    1954; 
8;  47  a.  m.) 


[  47  CFR  Part  3  I 

"     [Docket  No.   10952;    FCC  64-14381 

Television  Broadcast  Stations 

power    and    antenna    height    require- 
ments; terjclnation  of  proceedings 

In  the  matter  of  amendment  of  §  3  614. 
rules  governing  Television  Broadcast 
Stations;  Docket  No.  10952. 

1.  The  Commission  has  under  con- 
sideration its  notice  of  proposed  rule 
making  issued  on  March  12.  1954  (FCC 
54-327),  and  published  in  the  Federal 
Register  on  March  17,  1954  (19  F.  R. 
1471  >.  proposing  to  amend  the  rule 
governing  minimum  powers  and  heights 
to  require  the  use  of  a  transmitter  with 
a  minimum  rated  power  of  5  kw  for 
channels  14-83. 

2.  No  comments  supporting  the  pro- 
posed   amendments    have    been    filed. 


Comments  in  opposition  to  the  adoption 
of  the  proposed  rules  were  filed  by ;  Na- 
tional Association  of  Radio  and  Televi- 
sion Broadcasters;  Valley  Elmpire  Tele- 
casters.  El  Centro.  California,  permittee 
of  a  UHF  station  in  El  Centro.  Cali- 
fornia; Radio  Corporation  of  America; 
Allen  B.  DuMont  Laboratories,  Inc.; 
Joint  Committee  on  Educational  Televi- 
sion; Radio  Columbia,  permittee  of  Sta- 
tion WCOS-TV,  CtJlumbia,  South 
Carolina;  Chambei-sburg  Broadrasting 
Company,  permittee  of  Station  WCHA- 
TV.  Chamborsburg.  Tennessee;  Piedmont 
Broadca.'^tin'Jr  Corporation,  permittee  of 
Station  WBJM-TV,  Danville,  Vii-lnia; 
Connecticut  Radio  Foundation,  Inc, 
permittee  of  a  UHF  station  iii  New 
Haven.  Connecticut;  WKNY-TV  Cor- 
poration, permittee  of  a  UHF  station  in 
Kingston,  New  York;  Sir  Walter  Tele- 
vision Company,  pennittee  of  Station 
WNAO-TV,  Raleigh.  North  Carolina; 
and  A.  Earl  Cullum.  Jr. 

3.  In  opposition  to  the  proposal,  it  Is 
argued  that  requiring  all  UHF  .stations 
to    employ    transmitters    with    a   rated 
power  of  at  least  5  kw  is  unreahs!:r    It 
is  contended  that  the  requirement  wo:  .i 
not  accompli.'^h  the  end  for  which  it  i.^s 
been  proposed  since  it  is  technicall.v  and 
economically  unsound.     It  is  submitted 
that    there    is    no    uniformity    m    tiie 
amount  of  power  required  by  an  indi- 
vidual UHF  television  station  to  rnable 
it  to  provide  the  best  possible  technical 
service  to  the  area  which  it  server    It 
is  noted,   further,   that   power  require- 
ments vary  with  such  factors  as  antenna 
heights,  terrain,  the  size  or  naturr  of  t^.*^ 
area  to  be  served,  economic  anii  t  ."..- 
petitive  conditions,  and  .sensitivity  of  re- 
ceiving equipment  and  antennas.    It  is 
urced  that  there  are  many  areas  where 
the  operation  of  a  UHF  station  with  a 
1  kw  transmitter  can  provide  t  xrcllent 
.service,  and  that  the  u.se  of  a  5  kw  \:.-- 
mitter  in  such  areas  would  result  i:.  :•- 
appreciable  improvement  in  the  service 
rendered  by  the  station.     It  is  furi;.'- 
contended    that    the    subject    proi'  •'■ 
would  sei-ve  only  to  increase  the  cost  of 
construction  and  operation  of  UHF  sta- 
tions and  might  result  in  discouraging 
the  construction  of  television  station    - 
small    communities,    thereby   dopr:\.:r 
such  communities  of  service  which  might 
otherwise  be  rendered. 

4.  In  view  of  the  foregoing,  the  Com- 
mission has  concluded  that  it  wovild  not 
serve  the  pubUc  interest  to  adopt  our 
outstanding  proposal  and  our  not  ire  or 
proposed  rule  making  is  being 
withdrawn. 


Thursdag,  December  2,  1954 

5   It  is  ordered.  That  the  proceeding 
in  this  docket  is  hereby  terminated. 

Adopted:  November  24,  1954. 

Released:  November  26.  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

f    R     Doc.    54-9520;    Filed,    Dec.    1,    1954; 
8:47  a   m  J 


[  47  CFR   Parts  7,  8  1 

(Docket   No.    11223;    FCC    54-1428] 

ST.uioNS  On  Land  and  Shipboard  In  the 
Maritime  Services 

authorized  classes  of  emission 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission  s  rules  and 
regulations  regarding  authorizsed  emis- 
sion: Docket  No.   11223. 

1.  Notice  is  hereby  Riven  of  proposed 
mle  making  in  the  above-entitled  mat- 
ter. The  amendments  proposed  to  be 
adopted  are  set  forth  below. 

2  The  proposecl  amendments  deal 
with  authorized  emission  for  use  by  coast 
telegraph  stations  operating  on  fre- 
quencies in  the  band  405  to  490  kc.  and 
for  use  by  ship  telegraph  and  coast  tele- 
graph stations  operating  on  frequencies 
between  2200  and  17000  kc. 

(a'  405-490  kc:  Because  of  the  nar- 
rowing of  spectrum  space  available  in 
!he  medium  frequency  band  to  coast 
teleeraph  stations  under  the  Atlantic 
City  regulations,  the  spacing  between  ad- 
jacent frequencies  assigned  to  such  sta- 
uon.'v  has  been  reduced.  Improved 
accommodation  of  this  reduction  can  be 
achieved  either  by  substantially  reducing 
the  authorized  emission-bandwidth  for 
mod'^lated  emi.ssion  or  by  limiting  the 
purposes  for  which  modulated  emission 
may  lie  used.  To  require  reduction  in 
bandwidth  at  this  time  might,  however. 
require  con.siderable  modification  or  re- 
placement of  existing  equipment.  It  is 
contemplated,  therefore,  that  an  equiva- 
lent result  may  be  achieved  by  prohibit- 
■ag  the  use  of  modulated  emission  in  the 
band  405  to  490  kc  except  for  brief  test- 
ng  or  when  transmitting  distress,  urgent 
1  and  safety  signals  or  any  communica- 
..ons  preceded  by  one  of  these  signals. 

'b'  2200-17000  kc:  Parts  7  and  8  of 
'.he  Commission's  rules  already  indicate 
hat  coast  and  ship  telegraph  stations 
except  on  survival  craft)  will  be  pro- 
hibit td  from  using  A2.  A2a  and  A2b 
classes  of  emission  on  these  frequencies. 
Howt  ver,  the  rules  are  not  express  as  to 
*hen  this  prohibition  has  become  or  will 
t*  applicable.  In  view  of  the  provisions 
5f  th.f  Atlantic  City  Radio  Regulations 
ind  itie  Geneva  <1951'  Agreement,  and 
ihe  progress  of  implementation  of  the 
"'ai.iic  City  Table  of  Frequency  AUoca- 
•r.^  concerning  frequencies  between 
'-OO  .:id  17000  kc,  it  appears  to  be  appro- 
priate to  clarify  the  rules  in  this  respect 
by  fixing  a  definite  date  of  January  15, 
1955,  after  which  the  prohibition  will  t>e 
&PPhed  uniformly  to  All  radiotelegraph 
stations  (except  on  survival  craft)  in  the 
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maritime  mobile  service  operating  on 
such  frequencies. 

3.  The  proposed  amendments  are 
issued  under  the  authority  contained  in 
sections  4  (i»,  303  (e),  (f>  and  (r»  of 
the  Communications  Act  of  1934,  as 
amended. 

4.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore December  31,  1954.  a  written  state- 
ment or  brief  setting  forth  his  comments. 
Replies  to  such  comments  may  be  filed 
within  ten  days  from  the  last  day  for 
filing  original  comments.  Interested 
persons  supporting  the  proposed  amend- 
ment may  file  statements  or  briefs  in  a 
similar  manner.  The  Commission  will 
consider  all  comments  and  briefs  pre- 
sented to  it  before  taking  final  action  in 
this  matter. 

5.  In  accordance  with  the  provisions  of 
5  1.764  of  the  Commissions  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  should  be  furnished 
the  Commission. 

Adopted:  November  24,  1954. 

Released:   November  26,   1954. 


7973 

■o-called  "chopper"  Is  prohibited  except  for 
stations  of  survival  crati. 

P.    R,    Doc.    54-9522:     Filed.    Dec.    1,    1954; 
8:47  a.  in  J 


[ SEAL  1 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary, 


1.  Subparagraph  d)  of  §7.132  (a)  is 
amended  to  read  as  follows: 

(1)   Coast  sUtlons  using  telegraphy: 

14  to  160  kc Al,  and  for  brief  testing 

AO. 

160  to  490  kc Al.  and  for  brief  testing 

AO:  A2=,  A2a^  A2b^,  for 
brief  testing  and  dis- 
tress, urgent  and 
safety  signals  or  any 
communication  pre- 
ceded by  one  of  these 
signals. 

490  to  515  kc Al.  A2'.  A2a'.  A2b'.  and 

for  brief  testing  AO. 

2035  to  2500  kc Al.  and  for  brief  testing 

AO. 

2.  Footnote  2  in  §  7.132  (a)  is  amended 
to  read  as  follows: 

» Permissible  by  keying  the  modulated 
emission.  Keying  the  modulating  audio  fre- 
quency only,  without  interruption  of  the  car- 
rier wave,  is  not  permissible.  The  use  of  any 
audio  frequency  pulse  device  such  as  a  so- 
called  "chopper"  is  prohibited. 

3.  6ubparagraph  (1>  of  §  8.132  (a>  is 
amended  to  read  as  follows: 

(1)   Ship  stations  using  telegraphy: 

100  to  ICO  kc Al    and   for   brief    testing 

AO. 

160  to  515  kc Al.    A2'.    A2a^    A2b-.    and 

for  brief  testing  AO. 

2065  to  25000  kc.  Al.  and  for  brief  testing 
AO:  except  for  stations 
on  board  survival  craft 
which  may  use  in  addi- 
tion, class  A2  emission.* 

4.  Footnote  2  in  §  8.132  (a»  is  amended 
to  read  as  follows: 

•Permissible  by  keying  the  modulated 
emission.  Keying  tlie  modiUating  audio 
frequency  only,  without  Interruption  of  the 
carrier  wave  is  not  permLssible.  The  use  of 
any  audio  frequency  pulse  device  such  as  a 


[  47  CFR  Part  9  1 

[Docket  No.   11222;    FCC   54-1426f 

Aviation  Services 

frequencies  AVAILABLE 

In  the  matter  of  amendment  of  §  9  912 
(c;  of  the  Commission's  rules  governing 
Aviation  Services;  Docket  No.  11222. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  §  9.912  (O 
of  Part  9  of  the  Commission's  rules  gov- 
erning Aviation  Services  as  shown  below 
in  order  to  permit  the  United  States  to 
put  into  effect  the  Atlantic  City  0947) 
Table  of  Frequency  Allocations  in  ac- 
cordance with  the  provisions  of  the 
Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
(Geneva  1951)  by  replacing  the  fre- 
quency 4325  kc  with  the  frequency  4467.5 
kc.  Under  the  EARC  Agreement  the 
frequency  4325  kc  is  in  a  band  allocated 
to  the  Maritime  Mobile  Service  for 
Coastal  Telegraph  Operations  and  is  no 
longer  available  for  assignment  to  Civil 
Air  Patrol  Stations. 

3.  The  proposed  amendment  is  issued 
under  the  authority  of  sections  303  (O. 
(f),  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

4.  Any  interested  F>erson  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore December  24,  1954.  written  data, 
views  or  arguments  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may  be 
fil3d  within  10  days  from  the  last  day  for 
filing  the  said  original  data,  views  or 
arguments.  No  additional  comments 
may  be  filed  unless  (D  sF>ecifically  re- 
quested by  the  Commission  or  ( 2 »  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat- 
ter, and  if  comments  are  submitted  war- 
ranting oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

5.  In  accordance  with  the  provisions 
of  §  1  764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  November  24.  1954. 

Released:  November  26,  1954. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

It  is  proposed  to  amend  §  9.912  ^c) 
of  Part  9,  rules  governing  Aviation  Serv- 
ice.s.  efifective  February  1,  1955,  to  read 
as  follows: 
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siQi^or.     Vineaar    iactorv.     "Vinegar 
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5  9  912  Frequencies  available.  •  •  • 
tc>  4467  5  kc  A-1.  A-2,  A-3  emmission, 
400  watts  Hiuximum  power,  limited  to 
stations  in  the  .southeast  area  of  the 
United  States,  compii.sed  of  the  District 
of  Columbia  and  the  following  States: 

Florida.  Mississippi,  Alabama.  Georgia, 
S<mth  Carolina.  North  Carolina,  Tennessee, 
Kentucky.  Virginia.  West  Virginia.  Mary- 
land, and  Delaware. 

|F.    R.    Doc.    54  9523:    Filed.    Dec.    1,    1954; 
8:47  a.  ml 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

t  26  CFR   (1954)  Part  195  1 

f^roduction  of  vinegar  by  the 
Vaporking  Process 

notice  or  proposed  rule-m.aking 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
•  June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, in  duplicate,  to  the  EM  rector.  Alcohol 
and  Tobacco  Tax  Division,  Internal  Rev- 
enue Service,  Treasury  Department, 
Washington  25,  D.  C,  within  the  period 
of  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954   (68A  Stat.  917;  26  U.  S    C.  7805  >. 

[seal!  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Part  195 — Production  of  Vinegar  by  the 
Vaporizing  Process 

Preamble.  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1.  1955, 
supersede  Regulations  19,  1953  edition 
( 26  CFR  (1939  )  Part  195  :  18  F.  R.  8478  > . 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regulations. 


Subpart  A — Scope  of  Regulations 


Sec. 
195.1 


Production  of  vinegar  by  the  vapor- 
izing process. 
195  2         Instruments  and  papers. 
195.3         Forms  prrscrilied. 

Subpart  B— Oeflnitions 

Meaning  of  terms. 

A.ssistant    regional    commissioner 

Director,  Alcohol  and  Tobacco  Tax 

Division, 
Distilled  spirits. 
Distilling  materials. 
District  director. 
Gallon. 
Grain  gallon. 
Grain  strength. 
Including. 
Inclusive  language. 
I    R    C. 
Person,   proprietor,   vlneg.-ir  maker. 


PROPOSED  RULE  MAKING 

19523  Proof. 

185  24  Proof  gallon, 

195  25  U.  S.  C. 

195  26  Vinepar  factory. 

Subpart  C — Lo<olien  and  Us« 

195  35       Restrictions. 
195  36       Use  of  premises. 

Subpart  D — Construction 

195  40  Buildings  or  rooms. 

19,''- 41  Means  of  ingress  or  egress. 

^  195  42  Doors,  windows,  and  other  openings. 

19543  DisliUing    department. 

Subpart  E — Sign 

195  50       Posting  of  sign. 

Subport  F — Equipment 

195  55  Permentlnt;  material  storage  tanks. 

195  56  Mash   tubs   and   fermentcrs. 

185.57  Mash  tub  coils. 

19558  Stills. 

195  59  Pipes  for  conveying  vapor. 

195  60  Presence   of    worm   forbidden. 

195  61  Spray   tanks  or  condensers. 

19.^)  62  Closed  condensers. 

195  63  Artificial  means  of  condensing 
vafxjrs. 

19b  64  Contrivance  for  cooling  liquid. 

195  65  Low  wine  receiving  tanks. 

195  66  Low  wine  storage  tanks. 

19567  Pipelines. 

195  68  Colors  for  pipelines. 

195  69  Vinegar  factories  heretofore  estab- 
lished. 

Subpart  G— Qualifying  Documents 

195  75        Nittice.  Form   27   F.' 

195  76        Description    of    premises. 

19577  Description  of  distilling  depart- 
ment. 

195  78  Description  of  apparatus  and  equip- 
ment. 

195  79       Capacity. 

195  80       Amended  and  supplemental  notices. 

195  81       Corporate  documents. 

195.82  Articles  of  partnership  or  associ- 
ation. 

195  83       Power  of  attorney.  Form   1534. 

195  84       Execution  of  power  of  attorney. 

195  85       Duration  of  power  of  attorney. 

195  86       Registry  of  stills.  Form  26. 

195  87        Plat  and  plans. 

195.88       Additional    information. 

Subpart  H — Plats  and  Plans 

195  95  Plat  and  plans  required. 

19596  Preparation. 

195  97  Depiction  of  premises. 

195  98  Contiguous    premises. 

195.99  Floor  plan  of  distilling  depjxrtment. 

195.100  Elevational       plans      of       distilling 

equipment. 
195  101     Pipelines  and  colors. 
195.102     Location  of  valves,  flanges,  etc. 
195  103     Direction  of  flow. 

195.104  Certificate  of   accuracy. 

195.105  Supplemental,  superseding,  and  ad- 

ditional plats  and  plans. 


195  10 

195  11 

195  12 

195  13 

195  14 

195  15 

195  16 

195  17 

195.18 

195  19 

19520 

195  21 

195  22 

Subpart  I — Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Location,  Prem- 
ises and  Equipment 

195  110     General  requirement. 

Ch.\nge   in   Ind:vidi-al.   Firm,   or   Corporate 
Name 

195  111     Amended   nciiice.  Form  27  P. 

195  112     Trade    name    certificate;     amended 

articles  of  incorporation. 
195  113     Sign. 
195.114     Records. 

Change  in  Proprietorship,  Suspension 

195  115     General. 

195.116  Notice.  Form  27  P. 

195.117  Registry  of  stills. 

195  118     Notice  of  su.spension. 
195.119     Records. 


Chance  in    Phopiuitohship,    Qdalotcvtion 

€»•  succxbsor 
Sec. 

195  120  Oenrriil. 

195  121  Nonliduclary  successor. 

195  122  Fiduciary. 

195  123  Adoption  of  plat  and  plans. 

195  124  Sign. 

195  125  Materials  and  low  wines. 

Other  Chance-s  in  Proprietorship  or 
Control 

195  126     Changes   in    partnership. 

195  127     Exception  occasioned  by  State  laws. 

195  128     Changes    in    stockholders.    (  ilicers, 

and  directors  of  corporation. 
195  129     Reincorporation. 

Chances    in    Lt>CATioN,    Premise.s 
and  EytriPMr.NT 

195  130     Change   in   location. 
195  131      Changes   In   preml.ses. 
195  132     Changes  In  equipment. 

Subpart  J — Action  by  Assistant  Regionol 
Commissioner 

Original    E»tabli&hmfnt 

195  140     Authority  to  approve. 
195  141      Registry   numl)erR 
195  142     Approval   of  qualifying  documenu. 
195  143     DLsapproval     of     qualifying     aocu- 
ments. 

Changes  Sub.seqi'xnt  to  Original 
Ektablu>hment 

195  144     Procedure   applicable 
195.145     Applications    and    reports    covering 
changes. 

Subpart  K — Plant  Operation 

GLNtRAL 

195  150     Compliance    with    requirenunts  of 

law  and  this  part. 
195  151     Inspection  ol  premises  and  records. 

Commencement  or  Operation.'? 

195  152  Fermenting  and  dlstillin;;  mate- 
rials. 

195  153  Removal  of  fermenting  material 
from  premises. 

Mashing  and  Fermenting 

195  154     Production   of  mash. 
195  155     Quantity  of   ma.sh  and  bee:    deter- 
mined. 

Distillation 

195  156     Production  of  low  wines. 

195.157     Conversion   of    vapor    into   distilled 

spirits  forbidden. 
195  158     Test  of  condensing  material. 
195.1.59     Deposit    of   low    wines    In    n'-elvlng 

tanks. 
195  160     Gauge  prior  to  removiJ. 

Losses 

195  161     In  receiving  or  storage  tanks. 
195  162     Allowance   lor   loss. 
195.163     Los.ses  not  fumailative. 
195  164     Time  for  fillnp  application. 
195.165     Tax    must   be   paid  on   illren'.ly  di- 
verted low  wines. 

Removal  and  Testing  of  Vinfc.^r 

195  166     Removal. 

195  167     Test   of  vinepar. 

Subpart  L — Proprietor  »  Records  and  Reports 

195  175  General. 

195  176  Execution. 

195  177  Permanent  record. 

195.178  Monthly  report,  FoTm   1623. 

Subpart  M — Suspension  and  Resumption  of 
Operotions 

195.185     Suspension. 

195  186     Re^.•lstry  of  stills.  Form  26. 

195.187     Resumption. 

Subport  N — Registry   of   Stills 
195.195     Registry  on  Form  26. 
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Subport  O — Change  of  Persons  Interested  In 
Business 

195  200  Completion  of  operations  required. 

195  .'ul  Requirements  as  to  predecessor. 

195  202  Rejxjrts  and  records. 

195203  Succession   by  fiduciary. 

Subpart  P — Discontinuance  of  Business 

195210     Dl.scontlnuance. 

195  211      Notice.  Form  27  F. 

195  212     Registry  of  stills.  Form  26. 

Subpart  Q — General  Provisions  Relating  to 
Vinegar  Factories 

195  220     Production  of  mash,  wort,  or  wash. 
195221     Sale  or  removal  of   mash,  wort,  or 

wash:  distillation. 
195  222     ln^)ection  of  record.s  and  premises. 
195  223     Samples  may  be  taken  by  officers. 

Exceptions  to  Requirements 

195224     Exceptions     to     construction     and 

equipment  requirements. 
195  225     Exceptions  to  methods  of  operation. 
195226     Application. 

Subpart  R — Inspection  of  Vinegar  Factories 

195.235  Entry  of  vinegar  factory  or  premises 
used  in  connection  therewith. 

195236  Authority  to  break  up  grounds  or 
walls. 

193  217     Proprietors  to  furnish  assistance. 

Subpart  S — Losses 

195  245  Investigation  by  assistant  regional 
commissioners. 

195  246  Examination  of  reports  of  propri- 
etors. 

195  247     Use  of  materials  not  reported. 

195  248     Determining  low  wines  producad. 

195249     Notice  to  proprietor. 

195  2.W     Nature  of  evidence, 

195  2.^1     Consideration  of   response. 

195  2,S2     Evidence  of  lass. 

195  2.^3     Proprietor's  failure  to  respond. 

195  2^4     Examination  of   evidence. 


Subpart  T — Rules  for  Computing  Capacity  of  Stills 

195  260     Pot  or  kettle  stills. 
1952IU     Charge  chamber  stills. 
195  262     Continuous  stills. 

AvTuoRmr;  5§  135  1  to  195  262  Issued  under 
68A  .^Mt.  917;  26  U.  S  C.  7805.  Statutory  pro- 
visiuiis  lnterpret.ed  or  applied  are  cited  to  the 
text  Ul  i)arentheses. 

SUBPART   A— SCOPE   OF   REGULATIONS 

!!  195.1  Production  of  vinegar  by  the 
vapuTKing  process.  The  regulations  in 
this  part  relate  to  the  production  of 
vinejiar  by  the  vaporizing  process.  The 
regulations  cover  requirements  govern- 
ing the  location,  construction,  equipment, 
quail f.ving  documents,  and  changes  in 
premises,  equipment  and  proprietorship; 
action  by  assistant  regional  commis- 
sioner; plant  operations:  and  records  and 
reports  of  operations  at  vinegar  plants. 

§  195  2  Instruments  and  papers.  The 
terms,  conditions,  and  instructions  con- 
tained in  in.struments  and  papers  re- 
quired to  be  furnished  by  law  or  regula- 
tions are  hereby  made  a  part  as  fully 
and  lo  the  same  extent  as  if  incorporated 
in  this  part. 

?  195  3  Forms  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
requirixi  by  this  part,  including  appli- 
calioi.s,  notices,  reports,  returns,  and 
records.  Information  called  for  .shall  be 
furnished  in  accordance  with  the  in- 
structions on  the  forms  or  i.ssued  in  re- 
spect tliereto. 
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SUBPART   B — DEFINITIONS 

§  195.10  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  195.11  AssistaJit  regional  commis- 
sioner. "Assistant  regional  commis- 
sioner" shall  mean  the  a.ssistant  regional 
commissioner,  Alcohol  and  Tobacco  Tax. 
who  is  responsible  to,  and  functicyis 
under  the  direction  and  supervision  of, 
the  regional  commissioner  of  internal 
revenue. 

§  195.12  Director,  Alcohol  and  To- 
bacco Tax  Division.  "Director,  Alcohol 
and  Tobacco  Tax  Division",  shall  mean 
the  Director.  Alcohol  and  Tobacco  Tax 
Divisioi*.  Internal  Revenue  Service, 
Treasui-y  Department,  Washington,  D.  C. 

§  195.13  Distilled  spirits.  "Distilled 
spirits"  shall  mean  that  substance  known 
a::  ethyl  alcohol,  hydrated  oxide  of  ethyl, 
or  spirits  of  wine,  which  is  commonly 
produced  by  the  fermentation  of  grain, 
starch,  molasses,  or  sugar,  and  includes 
low  wines  produced  by  the  vaporizing 
process  in  the  manufacture  of  vinegar. 
§195  14  Distilling  jnaterials.  "Distill- 
ing materials"  shall  mean  the  fermented 
mash  of  grain,  molasses,  or  other  mate- 
rials produced  for  distillation. 

§  195  15     District   director.     "District 
director"  shaU  mean  the  district  director  , 
of  internal  revenue. 

§  195  16  Gallon.  "Gallon"  or  "wine 
gallon"  shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches, 

§  195  17  Grain  gallon.  "Grain  gal- 
lon" shall  mean  a  gallon  of  vinegai'  of 
100  grain  strength. 

§  195.18  Grain  strength.  "Grain 
strength"  is  a  measure  of  the  acetic  acid 
content  of  vinegar,  expressed  as  10  times 
the  grams  of  acetic  acid  per  100  ml. 

§  195.19  Including.  The  term  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  195.20  Inclusive  language.  Words 
in  the  plural  form  .shall  include  the  sin- 
gular, and  vice  versa,  and  words  in  the 
masculine  gender  .shall  include  the  fem- 
inine, a  trust,  estate,  association,  part- 
ner.ship,  company  or  corporation, 

§  195.21  /.  R.  C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954, 


§  195.22  Person,  proprietor,  vinegar 
maker.  "Person,"  "proprietor."  or  'vine- 
gar maker."  shall  include  natural  per- 
soixs.  trusts,  estates,  associations,  pait- 
nerships,  companies  and  corporations. 

§  195.23  Proof.  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  195.24  Proof  gallon.  "Proof  gallon" 
shall  mean  the  alcoholic  equivalent  of  a 
United  States  gallon  at  60  degrees  Fahr- 
enheit, containing  50  percent  of  ethyl 
alcohol  by  volume. 

§  195  25  U.  S.  C.  "U  S.  C."  shall 
mean  the  United  States  Code. 
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§  195  2G  Vinegar  factory.  "Vinegar 
factory"  shall  mean  a  vinegar  factory 
using  the  vaporizing  process  in  the  man- 
ufacttue  of  vinegar,  established  or  oper- 
ated under  this  part,  and  as  described 
in  the  notice.  Form  27-F. 

SUBPART    C — LOCATION    AND    USE 

5  195.35     Restrictions.     Vinegar   fac- 
tories producing  vinegar  by  the  vapor- 
izing proce.ss  may  not  be  located  on  board 
of  any  vessel  or  boat,  or  on  any  premises 
where  beer  or  wines  are  manufactured 
or  produced,  or  sugars  or  sirups  are  re- 
fined, or  where  any  liquors  of  any  de- 
scription are  stored  or  retailed,  or  where 
any  other  business  is  carried  on:   Pro- 
vided. That  the  assistant  regional  com- 
missioner may.  upon  application  to  him 
In  each  case,  authorize  the  proprietor  to 
use  the  equipment  of  his  vinegar  factory 
for  the  production  of  vinegar  from  cider, 
or  from  sour  wine  or  vinegar  stock  re- 
moved from  bonded  wine  cellars  under 
the  provisions  of  Part  240  of  this  title, 
or  by  the  u.se  of  specially  denatured  al- 
cohol, where  such  alternate  production 
of  vinegar  is  kept  separate  from  the  pro- 
duction  of   vinegar   by   the   vaporising 
process  and  such  production  will  not  un- 
duly, increase  administrative  supei-vision. 
If  the  vinegar  factoiT  is  in  the  same 
building  in  which  is  located  a  taxpaid 
bottling  hou.se,  there  must  be  no  means 
of  communication  within  the  building 
between  the  vinegar  factory   arid  such 
premises,  other  than  through  established 
common  passageways. 
(68A  Stat.  627,  640;  26  U.  S.  C.  5171,  5216) 

§  195.36  Use  of  premises.  Except  as 
may  be  permitted  pursuant  to  §  195.35. 
the  premises  of  a  vinegar  factory  using 
the  vaporizing  process  shall  be  used  ex- 
clusively for  the  manufacture  of  vinegar 
by  the  use  of  an  alcoholic  vapor  sepa- 
rated from  a  fermented  mash  on  such 
preinises.  The  production  at  vinegar 
factories  of  low  wines  exceeding  30  de- 
grees in  proof  will  not  be  permitted. 

SUBPART   D — CONSTRUCTION 

§  195  40  Buildings  or  rooms.  The 
vinegar  factory  must  be  so  constructed 
and  equipped  as  to  be  suitable  for  the 
production  of  vinegar  by  the  use  of  the 
vaporizing  process,  and  must  be  com- 
pletely separated  from  contiguous  build- 
ings or  rooms,  which  are  not  used  in 
conjunction  with  the  vinegar  factory,  by 
solid,  unbroken,  partitions  or  floors  of 
substantial  construction.  Such  parti- 
tions shall  extend  from  the  ground  to 
the  roof,  or  from  the  floor  to  the  ceiling 
if  a  room  is  used:  Provided.  That  neces- 
sary openings  for  the  pa.ssage  of  ap- 
proved water,  steam,  fuel,  or  similar 
lines  may  be  permitted  in  the  walls  or 
partitions. 

§  195  41  Means  of  ingress  or  egress. 
Except  as  provided  in  §  195.40.  the  doors 
and  other  openings  must  lead  into  the 
yard  connected  with  the  vinegar  factory 
or  a  public  street:  Provided.  That  where 
a  room  or  floor  is  used,  the  door  may 
open  into  an  elevator  shaft,  or  a  com- 
mon passageway  partitioned  off  from 
other  businesses,  leading  either  directly 
or  through  another  elevator  shaft  or 
similar  passageway  to  the  sUeet  or  yard. 
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Where  the  door  of  the  vinegar  factory 
opens  into  a  common  passasieway,  as 
provided  above,  the  partitions  formint; 
the  common  passat^eway  shall  be  sub- 
stantially constructed  of  solid  materials 
or  expanded  metal  or  woven  wire  of  not 
less  than  9  paupe  nor  more  than  2-inch 
me  h.  and  shall  extend  from  the  floor  to 
the  ceilinp  or  roof,  but  doors  may  be  per- 
mitted therein.  Common  passapeways 
must  be  used  exclusively  as  means  of 
communication. 

§  195.42  Doors,  uindows.  and  other 
openings.  The  doors,  windows,  or  other 
openings  in  the  room  or  buildint;  com- 
prisinp  the  distilling  department  must  be 
so  arranped  and  constructed  that  they 
may  be  securely  fastened.  No  door,  win- 
dow, or  other  opening  will  be  permitted 
in  the  walls  or  floors  leading  into  an- 
other room  or  building  which  is  not  a 
part  of  the  vinegar  factory. 

5  195.43  Distilling  department.  A 
room  or  rooms  must  be  provided  in  whicTi 
will  be  located  the  stills  and  low  wine 
tanks.  Such  room  or  rooms  shall  be 
known  as  the  distilling  department  and 
shall  be  u.sed  exclu.sively  for  the  pro- 
duction and  storage  of  low  wines.  A 
sign  must  be  posted  over  the  door  to  the 
distilling  department  bearing  the  words 
•'Distilling  Department."  and  if  more 
than  one  room  is  used,  such  rooms  shall 
be  given  alphabetical  designations,  as 
•A."  "B,"  "C."'  etc. 

SUBPART    E — SIGN 

5  195.50  Posting  of  sign.  The  propri- 
etor shall  place  and  keep  conspicuously 
on  the  outside  and  at  the  front  of  the 
vinegar  factory  or  over  the  front  en- 
trance thereto,  where  it  can  be  plainly 
seen,  a  sign  exhibiting,  in  plain  and  legi- 
ble letters,  not  less  than  3  inches  in 
height  and  of  a  proper  and  proportionate 
width,  the  name  ol  the  proprietor«and 

the  words  "Vinegar  Factory  No.  ." 

followed  by  the  registry  number  as- 
signed by  the  assistant  regional  commis- 
sioner. 

SUBPART    F — EQUIPMENT 

5  195.55  Fermenting  material  storage 
tanks.  Each  fermenting  material  stor- 
age tank  shall  have  plainly  and  legibly 
painted  thereon,  or  on  a  sign  attached 
thereto,  the  words  "Permenting  Material 
Storage  Tank,"  followed  by  its  serial 
number  and  capacity  in  gallons. 

(68 A  Stat   680    26  U.  S.  C.  5552) 

5  195  56  Mash  tubs  and  fermenters. 
Mash  tubs  and  fermenters  shall  be  lo- 
cated in  the  distilling  department  or  in 
a  separate  room  or  building  and  must 
be  S.O  placed  as  to  be  accessible  to  ex- 
amination by  internal  revenue  officers. 
Each  such  mash  tub  or  fermenter  must 
have  painted  thereon,  or  on  a  si!:n  at- 
tached thereto,  its  designated  use.  as 
•Mash  Tub"  or  •Fermenter,"  followed 
by  its  serial  number  and  capacity  in 
gallons.  \ 

(68 A  Stat.  680:  26  U.  S.  C  5552) 

S  195  57  Mash  tub  coils.  A  closed 
coil  cannot  be  maintained  in  a  mash  tub 
on  the  premi-ses  of  a  vinegar  factory 
usmg  the  vaporizing  process  except  un- 
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der  the  following  conditions:  If  a  coil  is 
employed  for  the  conveyance  of  water 
for  the  purpose  of  cooling  the  mash,  the 
upper  portion  of  the  coil  must  be  open, 
with  flanges  projecting  upward,  so  as  to 
prevent  overflow  making  the  upper  ring 
of  the  coil,  in  effect,  an  open  trough;  or 
the  coil  within  the  tub  may  be  closed  on 
condition  that  the  pipe  is  left  open  for 
a  distance  of  several  feet  immediately 
after  it  leaves  the  tub  and  is  properly 
protected  by  flanges  so  as  to  form,  in 
effect,  an  open  trough  several  feet  in 
length. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  195  58  Stills.  The  stills  mu.st  have 
a  clear  .space  of  not  less  than  1  foot 
around  them.  Every  still  must  be  num- 
bered, commencing  with  number  1,  and 
shall  have  painted  thereon,  or  on  a  sign 
attached  thereto,  the  word  ••Still."  fol- 
lowed by  its  serial  number  and  spirit- 
producing  capacity  in  proof  gallons  in 
24  hours,  computed  in  accordance  with 
the  rules  set  forth  in  subpart  T.  Where 
the  still  is  insulated  or  the  manu- 
facturer's -serial  number  is  othenvi.se 
ob.scured,  such  number  will  like\vi.se  be 
painted  on  the  covering  of  the  still.  No 
reflux  line.  worm,  gooseneck,  pipe,  con- 
ductor, or  contrivance  of  any  description 
whatever  whereby  vapor  might  in  any 
manner  be  conveyed  away  and  converted 
into  distilled  spirits,  shall  be  used  or  em- 
ployed or  be  fastened  to  or  connected 
with  any  vaporizing  apparatus  u.sed  for 
the  manufacture  of  vinegar. 

(68A  Stat    640.  680;  26  U.  S.  C.  5216.  5552) 

5  195  59  Pipes  for  conveying  vapor. 
The  alcoholic  vapor  which  the  vinegar 
maker  is  authorized  to  separate  from 
the  mash  shall  be  conducted  to  the  liquid 
receiving  it  by  the  shorte.st  and  most 
direct  line  practicable.  The  pipes  used 
for  this  purpose  must  be  constructed  of 
metal,  or  other  material  affording  neces- 
sary protection,  and  ext>osed  to  view 
throughout  their  entire  lengths  and  must 
not  be  surrounded  with  water. 

(68A  Stat    680;  26  U   S    C.  5552) 

5  195  60  Presence  of  worm  forbidden. 
The  law  specifically  provides  that  no 
worm  shall  be  permitted  on  or  near 
premises  used  for  the  manufacture  of 
vinegar  by  the  vaporizing  process. 

(68A  Stat.  640;  26  U.  S.  C.  5216) 

§  195  61  Spray  tanks  or  condensers. 
The  spray  tanks  or  condensers  must  be 
.so  constructed  that  the  alcoholic  vapor 
ciinnot  be  condensed  by  itself  and  so  be- 
come distilled  spirits.  Spray  tanks  are 
to  be  .so  constructed  that  the  vapors  will 
be  conveyed  into  the  water  or  other 
liquid  used  in  making  vinegar  for  con- 
densation. The  alcoholic  vapor  must  be 
minpled  with  the  water  or  other  liquid 
used  in  the  manufacture  of  vinegar. 
The  spray  tank  or  conden.ser  .shall  be  so 
constructed  that  the  water  or  other 
liquid  used  in  the  manufacture  of  vine- 
gar is  sprayed  through  the  top  of  the 
tank  to  conden.se  the  alcoholic  vapors, 
or  a  constant  level  of  water  or  such 
liquid  must  be  maintained  in  the  tank 
or  conden.ser  at  all  times  so  that  the  end 
of  the  vapor  pipe  will  be  completely 
immersed  therein.    The  vapors  must  not 


be  condensed  before  or  without  inftision 
into  such  water  or  other  liquid. 

(68A  Stat   640.  680;  26  U  S  C.  5216.  5552) 

§  195.62  Closed  condensers.  Closed 
or  covered  conden.sers  may  be  u.sed  only 
where  the  alcoholic  vapor  is  condrv.^ed 
simply  by  being  introduced  into  the  wa- 
ter or  other  liquid  u.sed  in  the  production 
of  vinegar  without  the  use  of  artificial 
means  for  cooling  the  liquid.  The  con- 
densers in  such  cases  must  be  provided 
with  a  manhole  which  will  permit  n  ady 
examination  of  the  whole  interior  of  the 
condensing  ves.scl. 

(68A  Stat.  640.  680;  26  U    S   C   5216.  ^5h2) 

5  195  63  Artificial  means  of  condrjis- 
inq  vapors.  Where  artificial  means  are 
employed  for  condensing  alcoholic  v.ipor 
at  vinegar  factories,  the  condensing  ves- 
sels shall  be  open  and  uncovered  ami  the 
condensing  apparatus  shall  be  simple 
in  construction. 
(68A  Stat.  640.  680;  26  U   S   C.  5216.  .5.5.S2) 

?  195  64  Contrii^ance  for  coolina  liq- 
uid. No  contrivance  may  be  used  for 
cooling  the  liquid  which  receivt.-  the 
vapors  to  such  a  degree  that  a  small  or 
limited  quantity  of  water  or  liquid  would 
be  enabled  to  receive  and  conden-e  an 
unlimited  quantity  of  alcohol. 

{68A  Stat.  640,  680;  26  U    S.  C.  5216.  5,=l'-)2) 

5  195  65  Low  Wine  receiving  taiiks. 
The  proprietor  must  provide  one  or  more 
low  wine  receiving  tanks  which  sh.ill  be 
equipped  with  a  suitable  measunn  de- 
vice whereby  the  actual  contents  will  be 
correctly  indicated.  The  tanks  m\:<  be 
.so  constructed  as  to  permit  examii  aiion 
of  every  part  thereof,  and  so  anineed 
as  to  leave  an  open  space  of  not  less  than 
3  feet  between  the  top  and  the  nxif  or 
floor  above.  All  openings  in  tanks  and 
other  distilling  apparatus  and  equip- 
ment, which  are  not  absolutely  neces- 
sary, and  which  can  be  permaiuntly 
closed  without  interference  with  opera- 
tions, shall  be  closed  by  brazing,  welding, 
or  othei-wise  securely  fastening  and  seal- 
ing. Each  such  tank  shall  have  planted 
thereon,  or  on  a  sign  attached  thereto. 
the  words  '•Low  Wine  Receiving  T  ink." 
followed  by  its  serial  number  and  capac- 
ity in  gallons.  The  pipelines  connecting 
the  tanks  with  stills  or  other  apparatus 
must  be  constructed  in  accordance  with 
§  195  67.  The  receiving  tanks  must  be 
located  in  the  distilling  department 

(68A  Stat    680;  26  U.  S   C   5552) 

§  195  66  Low  wine  storage  tanl''  If 
it  is  desired  to  store  low  wines  pi;"!'  to 
the  use  thereof  in  the  manufacture  of 
vinegar,  storage  tanks  for  such  puMXise 
must  be  provided  in  the  distillin"  de- 
partment. Each  such  tank  shall  hr  con- 
structed and  equipped  as  provided  in 
§  195  65  for  receiving  tanks,  and  shall 
have  painted  thereon,  or  on  a  siL-n  at- 
tached thereto,  the  words  "Low  Wine 
Storage  Tank."  followed  by  its  serial 
number  and  capacity  in  gallons. 
(68A  Stat   680;  26  U  S.  C.  5552) 

§  195.C7  Pipelines.  The  distilling 
system  must  be  closed  (except  as  ether- 
wise  provided  in  this  part » ,  commenring 
with  the  first  still  whtre  entry  into  the 
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system  would  constitute  a  jeopardy  to 
tiie  revenue,  and  continuing  with  se- 
cure!', closed  pipes  to  the  low  wine  re- 
ceiviiu'  tanks  in  which  the  product  is 
deposited.  All  such  pipelines  must  be 
of  a  fixed  and  permanent  character, 
constructed  of  metal,  or  other  material 
affording  necessary  protection,  and  .so 
arrar.'-ied  as  to  be  expo.sed  to  view 
throughout  their  entire  lengths.  All 
valves,  unions,  flanges,  and  other  de- 
t.ich.tble  connections  in  the  pipelines 
of  the  distilling  system  between  the 
point  where  the  closed  system  begins  and 
the  receiving  tanks,  and  from  the  re- 
ceivuip  tanks  to  storage  tanks  (if  pro- 
vided', must  be  so  .secured  by  brazing. 
welding,  fastening,  and  .sealing  as  to  ef- 
fectually prevent  disconnection  and  ac- 
cess to  the  low  wines. 

(68A  Slat    680.  26  U.  S   C.  5552) 

§  195  68  Colors  for  pipelines.  The 
pipelines  connected  with  the  stills  and 
low  wine  tanks  used  for  conveying  the 
following  substances  shall  be  kept 
painted  in  the  colors  indicated: 

Black Ijow  wines. 

Biue_ Vapor. 

Red Mash.  beer,  or  other  distill- 
ing material. 

Brown Spent  beer  or  slop. 

White Water. 

Alumiiium .  Steam. 

These  colors  are  intended  for  such  pipe- 
lines only,  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipelines 
from  each  other  and  from  all  other  pipe- 
lines on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  p.tinting  of  one  of  the  pipeUnes  in- 
dicated above  in  a  color  other  than  pre- 
.scribod  for  it.  or  the  painting  in  one  of 
the  prescribed  colors,  or  a  color  similar 
thereto,  of  a  pipeline  for  which  a  color 
IS  not  pre.scribed  is  prohibited.  Pipelines 
for  wh.ich  colors  are  not  prescribed  may 
be  painted  in  other  colors  or  in  sections 
of  not  more  than  3  feet  in  contrasting 
colors. 
(68A  S'...t    680;  26  U.  S.  C.  5552) 

5  195  69  Vinegar  factories  heretofore 
established.  Vinegar  factories  hereto- 
fore establi-shed  may  continue  to  operate 
If  thp  equipment  and  method  used  for 
condensing  the  alcoholic  vapors  from 
the  stills  conform  to  that  prescribed,  in 
this  part,  and  the  other  construction  and 
equii)ment  afford  adequate  security  and 
protection  to  the  revenue.  The  assistant 
regional  commissioner  may  at«any  time 
requne  the  proprietor  to  make  changes 
in  construction  and  equipment  conform- 
ing uo  the  provisions  of  this  part,  if 
deemed  necessary  to  safeguard  the  reve- 
nue or  to  permit  more  economical  and 
eflacie:;t  supervision  and  control  by  in- 
ternal revenue  officers.  All  vinegar 
facioiies  hereafter  established,  and 
chant: e.s  in  existing  vinegar  factories. 
must  ix-  in  conformity  with  this  part. 

'68A  si.u    640.  680;  26  U.  S.  C.  5216.  5552) 
SUBPART   G — QUALIFYING   DOCUMENTS 

5  195  75  Notice.  Form  27-F.  Every 
Person  desiring  to  establish  a  vinegar 
factory  shall  file  notice  on  Form  27-F.  in 
triplicate,  with  the  assistant  regional 
commissioner  of  the  region  in  which  the 
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premises  are  located,  for  approval  of  the 
premises.  Except  as  provided  in  S  195.80. 
in  the  case  of  amended  or  supplemental 
notices,  all  the  information  required  by 
this  part,  and  by  the  instructions  on  the 
form  or  issued  in  resp)ect  thereto,  shall 
be  furnished.  Notice  on  Form  27-F  shall 
be  verified  by  a  written  declaration  that 
it  is  made  under  the  penalties  of  perjury. 
Notices  on  Form  27-F  must  be  numbered 
serially,  commencing  with  1  and  con- 
tinuing in  numerical  sequence  for  all 
notices  thereafter  filed,  whether 
amended  or  supplemental. 

(68A  Stat.  749;  26  U.  S.  C.  6065) 

§  195.76  Description  of  premises. 
The  notice.  Form  27-F,  shall  contain  a 
complete  description  of  the  building 
constituting  the  vinegar  factory,  includ- 
ing the  height,  width,  and  length,  the 
materials  of  which  constructed,  and  the 
number  of  stories. 

§  195.77  Description  of  distilling  de- 
partment. All  rooms  comprising  the 
distilling  department  of  the  vinegar  fac- 
toiT  shall  be  described  on  Form  27-F. 
The  description  shall  include  the  desig- 
nated name  of  each  room  which  shall 
be  according  to  its  use.  such  as,  still 
room,  feimenting  room,  etc.,  and  the  di- 
mensions thereof.  If  more  than  one 
room  is  used  for  the  same  purpo.se.  the 
same  shall  include  an  alphabetical  desig- 
nation to  distinguish  them,  as  •'Still 
Room  A. '  'Still  Room  B."  etc. 

§  195.78  Description  of  apparatus 
and  equipment.  There  mu.st  be  de- 
scribed on  Form  27-F  in  the  space  pro- 
vided therefor  the  number  of  fermenting 
material  storage  tanks  (if  any,  mash 
tubs,  fermenters.  stills,  spray  tanks,  con- 
densers, low  wine  receiving  tanks,  and 
low  wine  storage  tanks  which  shall  be 
listed  separately  as  to  serial  number  and 
capacity  in  gallons.  All  other  regular 
and  permanent  equipment  must  be  de- 
scribed on  Form  27-F. 

§  195.79  Capacity.  The  kind  of  fer- 
menting materials  to  be  used,  the  maxi- 
mum quantity  of  low  wines,  in  proof 
gallons,  that  can  be  produced  in  24  hours, 
and  the  proof  at  which  the  low  wines 
will  be  produced,  must  be  stated  on  Form 
27-F. 

5  195.80  Amended  and  supplemental 
notices.  Amended  and  supplemental  no- 
tices on  Foi-m  27-F  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref- 
erence to  the  respective  notice  previously 
flled.  Such  incorporation  by  reference 
shall  be  made  by  entering  for  each  .such 
item  in  the  space  provided  therefor  the 
statement,  •No  change  since  filing  Form 

27-F,  Serial  No. "  (the  number 

being  irLserted',  and  the  date  of  such 
form. 

§  195.81  Corporate  documents.  There 
must  be  submitted  with,  and  made  a  part 
of,  the  original  or  initial  notice  on  Form 
27-F.  given  by  a  corporation  to  engage 
in  ihelbusinest  of  manufacturing  vinegar 
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by  the  vaporizing  proce.'w,  properly  cer- 
tified copies,  in  triplicate,  of  the  follow- 
ing documents: 

(a)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors  authorizing 
certain  officers  or  other  persons  to  sign 
for  the  corporation. 

«  b  I  List  of  the  names  and  addresses  of 
the  officers  and  directors. 

§  195  82  Articles  of  partnership  or 
association.  In  the  case  of  a  partner- 
ship or  association,  a  certified  copy, 
in  triplicate,  of  the  articles  of  partner- 
ship or  association,  if  any,  and.  where 
the  business  is  to  be  conducted  under  a 
firm  or  trade  name,  a  trade  name  certifi- 
cate or  statement  in  lieu  thereof,  in  ac- 
cordance with  §  195.112,  shall  be  sub- 
mitted with  and  constitute  a  part  of  the 
notice.  Form  27-F.        \ 

§  195.83  Power  of  attorney.  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as- 
sociation, or  corix>ration,  or  by  one  of 
the  members  for  a  partnership  or  as- 
sociation, or.  in  the  case  of  a  corpora- 
tion, by  an  officer  or  other  person  not 
authorized  to  sign  by  the  corporate  docu- 
ments described  in  §  195.81.  such  notice 
or  other  qualifying  documents  must  be 
supported  by  a  duly  authenticated  copy 
of  the  power  of  attorney  conferring  au- 
thority upon  the  person  signing  the 
document  to  execute  the  same.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534,  in  triplicate,  and  submitted 
to  the  assistant  regional  commissioner. 

5  195.84     Execution   of  power  of  at- 
torney.   Where  the  principal  giving  the 
power  of  attorney  is  an  individual,   it 
must   be    executed    by    him    in   per.son. 
and  not  by  an  agent.     In  the  ca.se  of  a 
partnership    or    association,    powers    of 
attorney  authorizing  one  or  more  of  the 
members,  or  another  ix-nson,  to  execute 
documents  on   behalf   of   the   partner- 
ship or  association  must  be  ^xecuted  by 
all    of    the    members    constituting    the 
partnership  or  association.    However,  if 
one  or  more  members  less  than  the  whole 
number  constituting  the  partnership  or 
association  have  been  delegated  the  au- 
thority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members, 
provided  it  is  supported  by  a  duly  au- 
thenticated  copy,   in   triplicate,  of   the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,   in   the   case   of   a   corporation, 
powers  of  attorney  are  executed  by  an 
officer  thereof,  such  documents  must  be 
supported    by   triplicate    copies   of    the 
authorization  of  such  officer  so  to  do, 
certified   by  the  secretary  or   assistant 
secretary  of  the  conxiration.  under  the 
corporate  seal,  if  any,  to  be  true  copies. 

5  195  85  Duration  of  power  of  attor- 
ney. Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
person  engaged  in.  or  intending  to  en- 
gage in.  the  business  of  a  vinegar  maker 
shall  continue  in  effect  until  written  no- 
tice, in  triplicate,  of  the  revocation  of 
.such  authority  is  received  by  the  a.sslst- 
ant  regional  commissioner,  unless  ter- 
muiated  by  operation  of  law. 
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§  195  86  Registry  of  stills,  Form  26. 
Any  still  or  distilling  apparatus  set  up 
and  intended  to  be  used  for  the  distilla- 
tion of  distilled  spirits  in  the  manufac- 
ture of  vinegar  by  the  vaporizing  process 
must  be  registered  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  still  is  located,  on  Form  26, 
immediately  it  is  set  up.  in  accordance 
with  the  instructions  on  the  form.  Such 
registration  shall  be  verified  by  a  written 
declaration  that  it  is  mi^e  under  the 
penalties  of  perjury. 

(C8A  Stat.  628,   749;    26  U.  S.  C.   5174.  6065) 

5  195.87  Plat  and  plans.  Every  person 
intending  to  engage  in  the  business  of 
manufacturing  vinegar  by  the  use  of  the 
vaporizing  process  must  submit  to  the 
assistant  regional  commi.ssioner  with  his 
notice.  Form  27-F.  an  accurate  plat  of 
the  vinegar  factory  premises  and  accur- 
ate plans  of  the  distilling  apparatus  and 
equipment,  in  triplicate,  conforming  to 
the  requirements  of  subpart  H. 

§  195  88  Additional  information.  The 
assistant  regional  commi.ssioner  may  at 
any  time,  in  his  discretion,  require  the 
proprietor  to  furni.sh  such  additional  in- 
formation as  he  may  deem  necessary. 

SUBPART    H — PIATS    AND    PLANS 

5  195  95  Plat  and  pla7is  required. 
Every  persou  intending  to  engage  in  the 
business  of  manufacturing  vinegar  by 
the  use  of  the  vaporizing  process  must, 
as  provided  in  §  195.87.  file  an  accurate 
plat  of  the  vinegar  factory  premises,  and 
accurate  plans  of  the  distilling  apparatus 
and  equipment,  in  triplicate,  with  the 
assistant  regional  commissioner. 

§  195  96  Preparation.  Each  sheet  of 
the  plat  and  plan  shall  bear  a  distinctive 
title,  and  the  complete  name  and  address 
of  the  proprietor,  enabling  ready  identi- 
fication. Each  sheet  of  the  original  plat 
and  plans  shall  be  numbered,  the  first 
being  designated  number  1  and  the  other 
sheets  numbered  in  con.secutive  order. 
The  dimensions  of  plats  and  plans  shall 
be  15  by  20  inches,  outside  measurement, 
with  a  clear  margin  of  at  least  1  inch 
on  each  side  of  the  drawing,  lettering, 
and  writing.  Plat5  and  plans  may  be 
original  drawings,  or  reproductions  made 
by  the  "Ditto  Process"  or  by  blue  or 
brown  line  lithoprint,  if  such  reproduc- 
tions are  clear  and  distinct. 

§  195  97  Depiction  of  premises.  Plaus 
must  show  the  outer  boundaries  of  the 
vinegar  factory  premises,  in  feet  and 
inches,  in  a  color  contrasting  with  those 
u.sed  for  other  drawings  on  the  plat,  and 
must  contain  an  accurate  depiction  of 
the  building  or  buildings  comprising  the 
premises.  The  depiction  of  the  premises 
should  agree  with  the  description  in  the 
notice.  Form  27-P.  If  two  or  more 
buildings  are  to  be  used,  they  must  be 
shown  in  their  relative  positions  and  the 
designated  name  or  use  of  each  indi- 
cated. Where  two  or  more  buildings  are 
used  for  the  .same  purpose,  the  name  of 
each  such  building  shall  include  an 
alphabetical  designation,  beginning  with 
"A".  All  first  fioor  openings  of  each 
building  on  the  premises  will  be  shown 
on  the  plat.     If  the  vinegar  factory  con- 
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sists  of  a  room  or  a  floor  of  a  building,  an 
outline  of  the  building,  the  precise  loca- 
tion and  dimen-sions  of  the  room  or  floor, 
and  the  means  of  ingress  from  and 
egre.ss  to  a  public  street  or  yard  shall  be 
shown. 

§  195.98  Coyitiguous  premises.  The 
plat  must  show  the  relative  location  of 
any  distillery,  internal  revenue  bonded 
warehou.se.  industrial  alcohol  plant,  in- 
dustrial alcohol  bonded  warehouse  or 
denaturing  plant,  rectifying  plant,  or 
taxpaid  bottling  house,  or  other  prem- 
ises on  which  beer  or  wines  are  manu- 
factured or  produced,  stored,  used,  or 
sold,  contiguous  to  the  vinegar  factory 
premises,  and  all  pipelines  and  other 
connections,  if  any.  between  them,  and 
the  distance  they  are  from  each  other. 
The  outlines  of  such  contiguous  premises 
and  the  vinegar  factory  premi-ses  must 
be  shown  in  contrasting  colors. 

§  195  99  Floor  plan  of  distilling  de- 
partment. A  floor  plan  of  the  distill- 
ing department  shall  be  submitted, 
showing  the  location  of  all  apparatus 
and  equipment  and  pipelines  therein. 
The  serial  number  and  capacity  of  each 
still  and  tank  shall  be  indicated  on  the 
plan. 

§  195.100  Elevational  plans  of  distill- 
ing equipment.  Vertical,  sectional,  or 
elevational  plans  of  the  distilling  appa- 
ratus and  equipment  shall  be  submitted, 
and  such  plans  shall  clearly  depict  the 
construction  of  all  equipment  and  all 
pipelines  and  other  connections  of  the 
distilling  equipment  and  the  location  of 
valves,  flanges  (except  as  provided  in 
§  195.102>,  measuring  devices,  etc  The 
plaris  must  be  so  drawn  that  all  such 
pipelines  may  be  traced  from  beginning 
to  end. 

§  195.101  Pipelines  and  colors.  The 
fixed  pip)elines  connected  with  the  stills 
and  low  wine  tanks  must  be  shown  on  the 
plans  in  the  colors  in  which  they  are 
required  to  be  painted,  as  specified  in 
§  1-95  68. 

§  195  102  Location  of  valves,  flanges, 
etc.  All  valves,  flai^es,  and  other  con- 
nections and  pipe  lines  in  the  distilling 
equipment  must  be  properly  indicated  on 
the  plans:  Provided.  That  where  flanges, 
unions,  or  other  connections  in  pipe  lines 
are  brazed,  welded,  or  otherwise  perma- 
nently secured  in  such  a  manner  as  to 
constitute  a  continuous  single  pipeline, 
the  location  of  such  flanges,  unions,  or 
other  connections,  and  the  manner  of  se- 
curing the  same,  need  not  be  shown  on 
the  plans. 

§  195.103  Direction  of  flow.  The  di- 
rection of  the  flow  of  the  distilling  ma- 
terial, vapor,  low  wines,  etc..  through 
pipelines  connected  with  the  stills  and 
low  wine  tanks  must  be  indicated  on  the 
plans  by  arrows. 

5  195  104  Certificate  of  accuracy. 
Every  sheet  of  every  plat  and  plan, 
whether  original,  supplemental,  or  su- 
perseding, shall  bear  a  certificate  of  ac- 
curacy dated  and  signed  by  the  drafts- 
man, proprietor,  and  assistant  regional 
commissioner.  The  certificate  shall  be 
Placed  in  the  lower  right  hand  corner  of 


each  sheet  and  shall  be  in  the  follow  ing 
form: 

region. ,  19 

It   Is  hereby  certified  that  this  is  an  ac 
curate sheet  No. 

(Original,    supplemental,    ct    supersedii     i 

of  the of  Vii  .^;ir 

(Plat  or  plan) 
Factory  No. of 

(Name  of  proprl<  'or) 

(Street  and  number)      (City  and  Stat.) 
in  this  region. 


(Draftfiman) 


(Proprietor) 


(Assistant  Region  .1 
Commissioner  I 
Date  of  Assistant  Regional  Commlssii  :.er's 
approval. 

19... 

(Date) 

§  195  105  Supplemental,  supersechng. 
and  additional  plats  and  plans.  The 
sheets  of  superseding  plats  or  plans  shall 
bear  the  same  numbers  as  the  sheet  su- 
perseded. The  sheets  of  supplem*  r.tal 
plats  or  plans  shall  bear  the  !;amp  Lum- 
bers as  the  sheets  supplemented,  and 
will  be  further  identified  by  letter  desig- 
nations, as  "l-.\."  "5-B.  '  etc.  Addi- 
tional sheets  of  plans,  filed  to  covtr  ex- 
tensions of  the  vinegar  factory  prenv.-e.':, 
will  be  given  the  next  number  m  .'-e- 
quence  to  the  last  sheet  of  the  phti;  on 
file.  Additional  sheets  of  plats,  filt  d  to 
cover  extensions  of  the  vinegar  factory 
premises,  will  be  given  the  same  number 
as  the  last  .sheet  of  the  plat  on  file  fur- 
ther identified  by  an  additional  number 
as  1-1,  2-1,  etc. 

SUBPART  I — R  EQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP  CON- 
TROL, LOCATION,  PREMISES  AND  EQUIPMENT 

§  195.110  General  requirement.  No- 
tice in  writing  must  be  given,  in  the  form 
prescribed  in  this  subpart,  to  the  a  >i.^t- 
ant  regional  commissioner  in  cu.se  of 
any  change  in  the  location,  form,  ca- 
pacity, ownership,  agency,  supenntend- 
ency.  or  in  the  persons  interested  m  the 
business  of  the  vinegar  factory. 

Change  in  iNorviDUAL,  Firm,  rn 
Corporate  Name 

8  195.111  Amended  notice.  Form  27- 
F.  Where  there  is  a  change  in  thr  in- 
dividual, firm,  or  corporate  namo.  thf 
proprietor  must  submit  to  the  assistant 
regional  commissioner  an  amendrd  no- 
tice on  Form  27-F.  in  triplicate,  covfring 
the  new  name,  which  notice  must  be 
approved  before  operations  may  be  com- 
menced under  the  new  name. 

5  195  112  Trade  name  certificate: 
amended  articles  of  incorporation  The 
proprietor  shall  file  with  the  a.ssistant  re- 
gional eommi.ssioner  certified  copies  of 
trade  names  and  amended  articles  of  in- 
con^oration  which  are  required  bv  State 
laws.  If  no  .such  documents  are  rpqinrf^l 
the  proprietor  will  furnish  a  stateni-iit  to 
that  effect. 

5  195  113  Sign.  Where  theio  is  a 
change  in  tlie  individual,  firm,  or  cor- 
porate name,  the  proprietor  must  change 


Thiimday,  December  2,  1954 

the  vinefar  factory  sign  to  conform  to 
the  provisions  of  $  195.50. 

5  195.114  Records.  Where  there  is  a 
chanac  in  the  individual,  firm,  or  cor- 
porate name,  the  proprietor  must  keep 
records  and  submit  reports  covering  op- 
erations under  the  new  name  as  pro- 
vided in  subpart  L. 

Change  in   Proprietorship,   Suspension 

5195.115  General.  Where  there  is 
to  be  a  change  in  the  proprietorship  of 
the  v;negar  factory,  the  outgoing  pro- 
prietor must,  preparatoi-y  to  transfer  of 
the  business  to  the  succes.sor.  comply 
with  the  requirements  of  H  195.116 
through  195.119. 

?  195  116  Notice.  Form  27-F.  Tf  the 
outgoing  proprietor  is  to  discontinue 
permanently  the  business  of  manufac- 
turing vinegar  by  the  vaporizing  process, 
he  must  file  with  the  assistant  regional 
commissioner  Form  27-P,  in  triplicate, 
.statins  thereon  the  purpose  to  be  "Dis- 
continuance of  busine.s.s."  and  giving  the 
date  of  the  discontinuance. 

5195.117  Registry  of  stills.  Where 
there  is  to  be  a  change  in  proprietorship, 
the  outgoing  proprietor  must  register 
the  stills  on  Form  26.  in  triplicate,  in 
accordance  with  5  195.195. 

5195.118  Notice  of  suspension.  Where 
there  is  to  be  a  change  in  proprietor.ship. 
the  outgoing  proprietor  must  file  with 
the  a.ssistant  regional  commi.ssionef  a 
wnttt-n  notice,  in  triplicate,  in  accord- 
ance w:th  subpart  M  of  this  part. 

5  195  119  Records.  Where  there  is 
to  be  a  change  in  proprietorship,  the 
outgoing  proprietor  must  make  appro- 
priate entries  in  the  vinegar  factoi-y 
records  and  .submit  reports  in  accord- 
ance with  the  provisions  of  subpart  O  of 
this  part. 

Change  in  Pfoprietor.ship,  Qualification 
OF  Successor 

5  195.120  General  Where  there  is  a 
chan'.;o  in  proprietorship,  and  the  suc- 
cessor intends  to  continue  the  operation 
of  the  premi.ses  as  a  vinegar  factory,  he 
m'ost  comply  with  the  requirements  of 
55195  121  through  195.125. 

5  195.121  Nonfiduciary  successor.  If 
the  change  in  proprietorship  is  brought 
about  by  any  means,  except  by  the  ap- 
pointment of  an  administrator,  executor. 
receiver,  trustee,  a.ssignee,  or  other  fidu- 
ciary-, the  succes.sor  must  qualify  in  the 
samp  manner  as  the  proprietor  of  a  new 
vmei;ar  factory,  except  that  he  may 
adopt  the  plat  and  plans  of  his  predeces- 
sor as  provided  in  S  195.123. 

5  195  122  Fiduciary.  If  the  successor 
is  an  administrator,  executor,  receiver. 
tnisiee,  assignee,  or  other  fiduciary,  and 
intends  to  produce  low  wines,  or  to  pos- 
sess or  dispose  of  low  w  ines  on  hand  in 
t^he  vinegar  factory,  he  must  comply  with 
t^e  provisions  of  subpart  G  to  the  extent 
Wiat  such  pi-ovisions  are  applicable,  ex- 
cept that  in  lieu  of  filing  a  new  plat  and 
tiians.  the  fiduciary  may  adopt  the  plat 
ind  pi.vns  of  such  predecessor  in  accord- 
ance with  §  195.123.  The  fiduciaiy  must 
ikiso  furnish  certified  copies,  in  triplicate. 
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of  the  order  of  the  court  or  other  perti- 
nent documents  showing  his  qualifica- 
tion as  such  fiduciary.  The  effective  date 
of  the  qualifying  documents  filed  by  a 
fiduciary  must  be  the  same  as  the  date 
of  the  court  order,  or  the  date  speci- 
fied therein,  for  him  to  assume  control. 

5  195.123  Adoption  of  plat  arid  plans. 
The  plat  and  plans  of  the  vinegar  factory 
may  be  adopted  by  a  successor  where 
they  correctly  describe  and  depict  the 
premises  and  the  buildings,  apparatus, 
and  equipment  thereon,  to  be  taken  over 
by  the  succes.sor.  The  adoption  by  a 
successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  foiin  of  a 
certificate,  in  triplicate,  in  which  shall  be 
set  forth  the  name  of  the  predecessor, 
the  address  and  number  of  the  vinegar 
factory,  a  description  of  the  vinegar 
factory  premises,  the  number  of  each 
sheet  comprising  each  plat  and  plan 
covered  by  such  certificate,  and  a  state- 
ment that  the  vinegar  factory  premises, 
and  the  buildings,  apparatus,  and  equip- 
ment thereon,  are  correctly  described 
and  depicted  on  such  plat  and  plans. 

?  195.124  Sign.  The  successor,  if 
other  than  a  fiduciary  temporarily  oper- 
ating the  vinegar  factory,  must  change 
the  vinegar  factory  sign  to  conform  to 
the  requirements  of  5  195.50, 

§  195.125  Materials  and  lotv  uiyies. 
If  distilling  materials  and  low  wines  are 
received  by  transfer  from  the  predeces- 
sor, the  successor  miKt  comply  with  the 
requirements  of  subpart  O  of  this  part. 

Other    Chances   in   Proprietorship   or 
Control 

§  195  126  Changes  cju  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor- 
ship. Likewise,  except  as  provided  in 
§  195.127.  the  death,  bankruptcy  or  adju- 
dicated in.solvency  of  one  or  more  of 
the  partners  results  in  a  di.s.solution  of 
the  partnership  and,  corusequently,  a 
change  in  proprietorship.  Where  such  a 
change  in  proprietorship  of  the  vinegar 
factory  occurs,  the  successor  must  qual- 
ify in  the  .same  manner  as  a  new  pro- 
prietor of  a  vinegar  factory,  except  that 
the  successor  may  adopt  the  plat  and 
plans  of  the  predecessor  as  provided  in 
§  195.123. 

5  195  127  Exception  ncca.fioned  "by 
State  laws.  Where,  under  the  laws  of 
the  particular  State,  the  partnership  is 
not  terminated  on  the  death  or  insolv- 
ency of  a  partner,  but  continues  until  the 
liquidation  of  the  partnership  affairs  is 
completed,  and  the  surviving  partner  has 
the  exclusive  right  to  the  control  and 
possession  of  the  partnership  a.ssets  for 
the  purpo.se  of  liquidation  and  settle- 
ment, such  surviving  partner  may  con- 
tinue to  operate  the  vinegar  factory  for 
such  purpose  under  the  prior  qualifica- 
tion of  the  partnership:  Provided.  That 
notice  of  such  action  is  filed  with  the 
assistant  regional  commissioner.  If  such 
surviving  partner  acquires  the  business 
upon  completion  of  the  settlement  of  the 
partnership,  he  must  qualify  in  his  own 
name  from  the  date  of  acquisition.    The 
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same  rule  shall  apply  where  there  is  more 
than  one  surviving  partner, 

§  195.128  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  vinegar  fac- 
tory does  not  constitute  a  change  in  the 
proprietorship  of  the  vinegar  factor^-. 
However,  where  the  .sale  or  transfer  of 
capital  stock  results  in  a  change  in  the 
control  or  management  of  the  business, 
or  where  there  is  a  change  in  the  officers 
or  directors,  the  proprietor  must  give 
notice  thereof,  in  triplicate,  to  the  as- 
sistant regional  commissioner.  Mere 
changes  in  stockholders  of  corporations 
not  constituting  a  change  in  control  need 
not  be  so  reported. 

5  195  129  Reincorporation.  Where  a 
corporation  operating  a  vinegar  factory 
is  reorganized  and  a  new  charter  or  cer- 
tificate of  incorp>oration  is  secured,  the 
new  corporation  must  qualify  in  the 
same  manner  as  a  new  proprietor  of  the 
vinegar  factory,  except  that  the  new  cor- 
poration may  adopt  the  plat  and  plans  of 
the  predecessor  as  provided  in  5  195.123. 

Changes  in  Location,  Premises,  and 
Equipment 

5  195.130  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
vinegar  factory,  the  proprietor  must 
comply  with  all  applicable  provisions  of 
subparts  C-H. 

§  195.131  Changes  in  premises. 
Where  the  vinegar  factory  premises  are 
to  be  extended  or  curtailed,  the  proprie- 
tor must  file  with  the  a.ssistant  regional 
commissioner  an  amended  notice.  Form 
27-F,  and  an  amended  plat  of  the  prem- 
i.ses as  extended  or  curtailed.  If  the 
plans  are  affected  by  the  extension  or 
curtailment,  they  must  also  be  amended. 

5  195.132  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment  of  the  distill- 
ing department,  the  proprietor  shall  first 
secure  approval  thereof  by  the  assistant 
regional  commissioner  pursuant  to  ap- 
plication, in  triplicate,  setting  forth  spe- 
cifically the  proposed  changes:  Provided. 
That  emergency  repairs  may  be  made 
without  prior  approval  of  the  assistant 
regional  commissioner.  Where  such 
emergency  repairs  are  made,  the  pro- 
prietor shall  file  immediately  a  report 
thereof,  in  triplicate,  with  the  assistant 
regional  commissioner.  Upon  comple*- 
tion  of  changes  in  equipment,  the  pro- 
prietor must  file  an  amended  notice  and 
amended  plans,  except  that  in  the  cai^e 
of  minor  changes,  such  as  general  re- 
pairs, changes  in  pipe  lines,  or  the  addi- 
tion or  removal  of  a  tank,  an  amended 
notice  and  amended  plans  need  not  be 
filed  immediately:  Provided  further. 
That  the  assistant  regional  commi.ssioner 
may.  at  any  time,  in  his  discretion,  re- 
quire the  filing  of  an  amended  notice  and 
amended  plans  covering  such  minor 
changes.  Where  an  amended  notice  and 
amended  plans  are  not  filed  immediately 
upon  completion  of  minor  changes  in 
equipment,  the  proprietor  must  include 
such  changes  in  the  next  amended  notice 
and  plans  filed  by  hira. 
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SUBPART  J — ACTION   BY   ASSISTANT  REGIONAL 
COMMISSIONER 

Original  Establishment 

?  195.140  Authority  to  approve.  As- 
sistant regional  commissioners  are  au- 
thorized to  approve  all  notices  and  other 
qualifying  documents  required  by  this 
part. 

5  195.141  Registrij  numbers.  Vinegar 
factories  will  be  assigned  registry  num- 
bers in  the  order  of  their  establishment. 
A  separate  series  of  numbers,  commenc- 
ing with  1,  will  be  used  for  each  State. 
Registry  numbers  heretofore  assigned 
will  be  retained  and  new  vinegar  fac- 
tories will  be  assigned  new  numbers  in 
sequence.  Registry  numbers  previously 
assigned  to  discontinued  vinegar  fac- 
tories will  not  be  assigned  to  other  vin- 
egar factories.  In  the  case  of  a  successor 
taking  over  the  vinegar  factory,  or  where 
there  is  a  change  in  location  of  the  vin- 
egar factory  within  the  same  State,  the 
same  registry  number  may  be  retained. 

§  195.142  Approval  of  qualifying  docu- 
menti.  If  the  assistant  regional  com- 
missioner finds,  upon  examination  of  the 
inspection  report  and  the  qualifying 
documents,  that  the  person  seeking  to 
qualify  as  proprietor  of  the  vinegar  fac- 
tory has  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part, 
he  will  assign  a  registry  number  to  the 
vinegar  factory,  in  accordance  with 
§  195.141.  note  his  approval  on  all  copies 
of  the  notice,  plat  and  plans,  and  will 
forward  one  copy  of  the  notice,  plat, 
plans,  and  other  qualifying  documents  to 
the  proprietor. 

§  195.143  Disapproval  of  qualifying 
documents.  If  the  assistant  regional 
commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part, 
or  that  the  situation  of  the  vinegar  fac- 
tory is  such  as  would  enable  the  proprie- 
tor to  defraud  the  United  States,  he  will 
note  his  disapproval  of  the  notice.  Form 
27-P,  and  return  to  the  applicant  one 
copy  of  the  notice  and  all  copies  of  other 
qualifying  documents,  with  advice  as  to 
the  reasons  for  disapproval. 

Changes  Sttbseqttknt  to  Original 
Establishment 

§  195.144  Procedure  applicable.  The 
provisions  of  this  part  respecting  the  ac- 
tion required  of  assistant  regional  com- 
mi.«:sioners  in  connection  with  the  origi- 
nal establishment  of  vinegar  factories 
will  be  followed,  to  the  extent  applicable, 
where  there  is  a  change  in  the  individual, 
firm,  or  corporate  name  of  the  proprie- 
tor, or  where  there  Ls  a  change  in  the 
proprietorship,  location,  premises,  con- 
struction, apparatus  and  equipment,  of 
the  vinegar  factory,  or  where  operations 
are  permanently  discontinued, 

§  195.145  Applications  and  reports 
covering  changes.  Where  an  application 
covering  changes  in  the  distilling  appa- 
ratus or  equipment,  or  in  the  construc- 
tion or  use  of  a  room  or  building  is 
authorized  by  the  assistant  regional 
commissioner,  he  will,  after  completion 
of  the  change,  retain  one  copy  of  the  ap- 
plication and  forward  one  copy  to  the 
proprietor  and  one  copy  to  the  Director. 


PROPOSED  RULE  MAKING 

Alcohol  and  Tobacco  Tax  Division.  Sim- 
ilar disposition  will  be  made  of  reports 
received  from  the  proprietor  covering 
emergency  repairs  of  distilling  apparatus 
and  equipment. 

SUBPART   K — PtANT   OPERATION 

General 

5  195  150  Compliance  with  require- 
ments of  law  and  this  part.  Under  no 
circumstances  will  a  person  conduct  any 
operations  in  connection  with  the  pro- 
duction of  low  wines  to  be  used  in  the 
manufacture  of  vinegar  until  compliance 
with  all  the  requirements  of  law  and  this 
part,  and  the  required  notice.  Form  27-P. 
and  supporting  documents  have  been  ap- 
proved in  accordance  with  the  provisions 
of  this  part. 

§  195.151  Inspection  of  premises  and 
records.  All  persons  manufacturing 
vinegar  by  use  of  the  vaporizing  process 
shall  permit  any  internal  revenue  oCBcer 
to  inspect  at  any  rea.sonabJe  hour  the 
premises,  equipment,  stocks  and  records, 
as  required  by  law  and  this  part. 

Commencement  of  Operations 

§  195.152  Fermenting  and  distilling 
materials.  Low  wines  may  be  produced 
at  a  vinegar  factory  using  the  vaporizing 
process  under  the  provisions  of  this  part 
from  any  kind  of  raw  materials  suitable 
for  the  production  of  low  wines.  Fer- 
menting and  distilling  matenals  must  be 
weighed  or,  in  the  case  of  liquids,  weighed 
or  measured,  when  brought  upon  the 
premises,  and  when  used.  The  receipt 
and  use  of  the  materials  will  be  recorded 
by^the  proprietor  on  Form  1623. 

§  195.153  Removal  of  fermenting  ma- 
terial from  premises.  If  fermenting  ma- 
terial is  stored  on  the  premises,  and  it  is 
desired  to  remove  the  same,  or  any  por- 
tion thereof,  from  the  premises  for  any 
purpose  whatsoever,  the  proprietor  will 
enter  on  Form  1623  the  kind  and  quan- 
tity to  be  removed,  and  the  reasons 
therefor. 

Mashing  and  Fermenting 

§  195.154  Production  of  mash.  Pro- 
prietors at  vinegar  factories  may,  under 
the  provisions  of  law,  produce  on  such 
premises  fermented  mash  or  fermented 
liquors  to  be  used  for  the  manufacture  of 
vinegar  exclusively.  The  proprietor  may 
mash  molasses,  grain,  or  other  ferment- 
able material,  in  any  quantity,  propor- 
tion, or  strength  that  he  may  desire. 

5  195.155  Quantity  of  mash  and  beer 
determined.  The  proprietor  will  deter- 
mine the  number  of  gallons  of  ma.sh  in 
each  fermenter  at  the  time  of  filling,  and 
the  quantity  of  beer  in  each  fermenter 
after  fermentation  is  complete,  and  will 
enter  the  same  on  Form  1623. 

Distillation 

5  195.156  Productio7i  of  low  wines. 
All  processes  of  distillation  shall  be  con- 
ducted in  the  distilling  department  of 
the  vinegar  factory.  The  alcoholic 
vapor  separated  from  the  mash  produced 
must  be  condensed  by  introducing  the 
vapor  into  the  water  or  other  liquid  used 
in  making  vinegar.  The  vapor  must  not 
be  condensed  before  or  without  infusion 
into  such  water  or  other  liquid.    Under 


no  circumstances  will  the  low  wines  be 
used  as  a  condensing  medium. 

(«8A  Stat.  640;  26  U.  6    C  5216) 

§  195.157  Conversion  of  i^apor  into 
distilled  spirits  forbidden.  No  worm, 
gooseneck,  pipe,  reflux  line,  condunor, 
or  contrivance  of  any  description  what- 
ever, whereby  vapor  might  in  any  man- 
ner be  conveyed  away  and  converted  inta 
distilled  spirits,  shall  be  used  or  em- 
ployed, or  be  fastened  to,  or  conni  cied 
wilh,  any  vaporizing  apparatus  uset;  for 
the  manufacture  of  vinegar.  The  .alco- 
holic vapor  shall  not  be  conducted  in  any 
manner,  or  by  any  contrivance,  iiiio  a 
receptacle  w  here  it  could  be  condt  n.sed 
by  itself  or  with  a  small  or  limited  cii.in- 
tity  of  water  and  so  become  distilled 
spirits. 

(68A  Stat.  640;  26  U.  8.  C.  5216) 

5  195  158  Test  of  condensing  mat < rial. 
The  water  or  other  liquid  used  a.^  the 
recipient  of  the  alcoholic  vapor  should 
be  frequently  tested  to  see  that  the  liioof 
of  the  liquid  is  not  raised  above  30  de- 
grees. 

5  195.159  Deposit  of  low  wines  in  re- 
ceiving tanks.  All  low  wines  produced 
shall  be  promptly  conveyed  to  the  re- 
ceiving tanks.  The  leceiving  tanks  must 
be  so  arranged  that  each  day's  produc- 
tion may  be  ascertained,  and  the  amount 
shall  be  recorded  daily  on  Form  1623.  as 
indicated  by  the  headings  of  the  columrj 
and  the  instructions  printed  on  the  form 
Where  the  production  of  more  than  one 
day  is  run  into  the  same  tank  the  opera- 
tion must  be  so  conducted  that  the  pro- 
duction of  a  full  day  or  more  mav  be 
measured.  The  quantity  noted  a  the 
production  of  a  particular  date  mu«t  be 
the  quantity  actually  produced  on  that 
date. 

5  195  160  Gauge  prior  to  removal 
The  low  wines  may  be  transferred  by 
pipeline  from  the  receiving  tanks  ti)  low 
wine  storage  tanks,  or  direct  to  the  \  :ne- 
gar  factory  proper  for  use  in  the  manu- 
facture of  vinegar:  Provided.  That  the 
quantity  thus  removed  or  used  i.s  first 
accurately  ascertained,  and  recorded  on 
Form  1623. 

Losses 

5  195  161  In  receii'ing  or  storage 
tanks.  The  quantity  of  low  wino^  lost 
in  receiving  or  storage  tanks  mut  be 
determined  and  reported  monthly  The 
extent  of  the  losses  for  each  month  ^hall 
be  established  by  comparison  of  the 
quantity  shown  by  inventory  with  the 
amount  carried  in  the  receiving  or  stor- 
age tank  accounts  as  remaining  therein 
at  the  end  of  the  month.  The  actual 
quantity  in  the  tanks  must  be  a.=;cer- 
tained. 

§  195.162  Allowance  for  loss.  Where 
the  loss  of  low  wines  during  any  calendar 
month  does  not  exceed  1  percent  of  the 
aggregate  quantity  of  low  wines  on  hand 
the  1st  of  the  month  and  produced  dur- 
ing the  month,  application  for  the  allow- 
ance of  such  loss  will  not  be  requm  d  W 
be  filed  by  the  proprietor,  provided  'J^^^^ 
are  no  circumstances  Indicating  that  the 
low  wines  lost,  or  any  part  thereof,  were 
unlawfully  used  or  were  unlawful'v  re- 
moved.    Where  such  loss  exceeds  1  P€r- 
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cent,  application  under  oath  for  remis- 
sion lif  tax  on  the  total  losses  during  the 
month  shall  be  filed  by  the  proprietor 
»ith  the  assistant  regional  conunis- 
c(,;i,.:-  Such  allowance  of  1  percent 
vi..i.i  a!i)Iy  to  the  losses  for  each  month, 
which  must  be  detennined  separately. 

5  195  163  Losses  not  cumulative.  The 
allowance  of  1  percent  during  any  one 
month  on  account  of  losses  of  low  wines 
in  receiving  and  storage  tanks  shall  not 
be  cumulative. 

5 195  164  Time  for  filing  application. 
Application  for  allowance  on  account  of 
losses  must  bo  made  within  10  days  after 
the  end  of  the  month  during  which  the 
losses  occurred  for  which  allowance  is 
requestid.  Each  application  for  allow- 
ance of  losses  must  set  out  all  the  mate- 
rial facts  relating  to  the  lo.ss,  and  must 
state  particularly  the  nature  and  cau.se 
thereof:  i.  e.,  whether  by  leakage,  evap- 
eration,  theft,  casualty,  or  other  un- 
avoidable cause,  as  well  as  the  extent  of 
the  loss  The  application  must  be  ac- 
companied by  affidavits  of  persons  hav- 
ing personal  knowledge  of  the  facts. 

5195  165  Tax  must  be  paid  on  ille- 
gally diverted  low  wines.  The  internal 
revenue  tax  must  be  paid  on  all  low 
wines  diverted  to  illegal  uses  on  the 
premi.ses  of  the  vinegar  factory  and  on 
all  low  wines  removed  therefrom  con- 
trary to  law  or  this  part. 

Removal  and  Testing  of  Vinegar 

5195  166  Removal.  No  person  .shall 
removt'.  or  cau.se  to  be  removed,  from 
any  vnegar  factoi-y  any  vinegar  or  other 
fiuid  or  material  containing  a  greater 
proportion  than  2  percent  of  proof 
_  spirits. 

'58A  Stat.  640:  26  U.  S.  C.  5216) 

5195  167  Test  of  vinegar.  The  vine- 
far  removed  from  vinegar  factories 
should  be  tested  from  time  to  time  to 
ascertain  if  it  contains  any  greater  pro- 
portion of  proof  spirits  than  is  permitted 
by  law. 

SUBPART  L — PROPRIETOR'S  RECORDS  AND 
REPORTS 

5 195  175  General.  The  proprietor  of 
every  vinegar  factory  shall  keep  monthly 
records  and  render  reports  on  Form  1623 
as  provided  in  §  195.178.  Entries  shall 
be  made  as  indicated  by  the  headings 
of  the  various  columns  and  lines  of  the 
form,  and  in  accordance  with  the  in- 
nructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.  The  entries  shall  be  made  before 
the  clo.se  of  the  business  day  next  suc- 
ceedini;  the  day  on  which  the  transac- 
tion occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
%.  as  authorized  in  this  .section,  appro- 
priate memoranda  .shall  be  maintained 
Jor  the  purpo.se  of  making  the  entries 
correctly.  At  the  close  of  the  month,  but 
mno  ca.se  later  than  the  fifth  day  of  the 
succeeding  month,  the  proprietor  shall 
prepare  and  forward  an  original  of  Form 
1623  to  the  assistant  regional  commis- 
sioner. 

5 195  176    Execution.   Form  1623  mu.st 
^  verified  by  a  written  declaration  that 
'■  IS  made  under  the  penalties  of  perjury. 
No  233 8 
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Where  the  reports  are  signed  by  an 
agent,  proper  power  of  attorney  author- 
iaing  the  ag^t  to  execute  the  reports  for 
the  proprietor  must  be  filed,  in  triplicate, 
with  the  assistant  regional  commis- 
sioner. 

(G8A  Stat.  749;  26  U.  S.  C.  6065) 

5  195.177  Permanent  record.  One 
copy  of  Form  1623  will  be  retained  by 
the  proprietor  as  a  permanent  record, 
in  bound  form,  and  such  bound  record 
shall  be  kept  on  the  premi-ses  available 
for  inspection  by  internal  revenue  officers 
at  all  reasonable  hours. 

§  195.178  Monthly  report.  Form  1623. 
The  kind  and  quantity  of  materials  re- 
ceived, and  fermented  or  ma.shed,  each 
day  will  be  entered  .separately  on  the 
Form  1623,  and  the  saccharine  content 
of  mola.sses  mashed  must  be  entered 
when  the  same  is  available.  The  quan- 
tity of  low  wines  produced,  and  the  quan- 
tity u.sed  in  the  manufacture  of  vineuar 
daily,  \vill  be  entered  on  the  Form  1623. 
The  quantity  of  vinegar  produced,  and 
the  quantity  removed  from  the  vinegar 
factory,  must  also  be  report^  daily.  The 
summaries  of  the  form  will  be  completed 
at  the  end  of  the  month,  and  the  lo.sses 
and  other  information  as  required  by 
the  headings  and  lines  of  the  summaries 
will  be  correctly  indicated  on  the  form. 

SUBPART  M — SUSPENSION  AND  RESUMPTION  OF 
OPERATIONS 

5  195  185  Suspension.  Any  proprie- 
tor of  a  vinegar  factory-  desiring  to  sus- 
pend operations  in  connection  with  the 
production  and  use  of  low  wines  for  an 
indefinite  period,  or  for  a  definite  period 
exceeding  15  days,  shall  give  notice  to 
such  effect,  in  triplicate,  to  the  assistant 
regional  commissioner,  stating  when  he 
will  suspend  operations.  The  giving  of 
such  notice  will  not  be  required  where 
operations  are  temporarily  susp>ended. 
The  proprietor  will  fix  in  the  notice  the 
time  when  all  fermented  distilling  mate- 
rial will  be  distilled  and  all  low  wines 
will  be  used. 

5  195.186  Registry  of  stills.  Form  26. 
When  operations  are  suspended,  the  stills 
u.sed  for  the  production  of  low  wines 
must  be  registered  on  Form  26,  in  tripli- 
cate, in  accordance  with  the  provisions 
of  §  195.195. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

§  195.187  Resumption.  No  proprie- 
tor of  a  vinegar  factory  may  carry  on 
the  bu.sine.ss  of  distilling  low  wines  after 
the  time  stated  in  his  notice  of  suspen- 
sion until  he  .shall  have  given  another 
notice,  in  triplicate,  to  the  assistant 
regional  commissioner,  stating  the  time 
when  he  will  resume  work.  The  stills 
must  be  registered  in  coioformity  with 
§  195.195. 

SUBPART   N— REGISTRY   OF   STILtS 

5  195  195  Registry  on  Form  26.  Every 
person  having  in  his  possession  or  cus- 
tody, or  under  his  control,  any  still  or 
distilling  apparatus  set  up  and  intended 
to  be  used  for  the  distillation  of  distilled 
spirits  in  the  manufacture  of  vinegar 
by  the  vaporizing  process,  must  register 
the  same  on  Form  26.  in  triplicate,  with 
the  assistant  regional  commissioner  for 
the  region  in  whicli  it  is  located.    The 


7981 

• 

temporary  suspension  of  a  vinegar  plant 
does  not  necessitate  reregistration  of  the 
stills.  The  operation  of  a  vinegar  plant 
by  alternating  proprietors,  where  no 
permanent  change  in  ownei-ship  occurs, 
does  not  require  reregistration  of  the 
stills  by  the  proprietors.  When  there  is 
a  change  in  location  or  use,  or  a  bona 
fide  change  in  ownership  of  a  still,  the 
still  must  be  registered  to  reflect  the 
change.  The  a.ssistant  regional  com- 
mi.ssioner  will,  upon  approval  of  the 
form,  return  one  copy  to  the  proprietor 
who  will  retain  his  copy  on  the  premises 
available  for  inspection  by  internal  reve- 
nue officers. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

SUBPART  O — CHANGE  OF  PERSONS  INTERESTED 
IN   BUSINESS 

§  195.200      Completion    of    operations 
required.    When  a  succession,  or  actual 
change,  in  the  person  or  persons  operat- 
ing the  vinegar  factory  shall  take  place, 
other  than  a  change  brought  about  by 
operation  of  law,  as  by  the  appointment 
of  an  administrator,  executor,  receiver, 
trustee,  as.signee,  or  other  fiduciary,  the 
business   of    producing    and    using    low 
wines  must  be  completely  finished  by  the 
person  or  persons  who  have  been  carry- 
ing on  the  bu.sine.ss.  and  the  operations 
suspended  before  the  business  .shall  be 
undertaken  or  begun  by  the  successor, 
unless  by  agreement  of  the  predecessor 
and  the  successor  it  shall  be  arranged  to 
transfer  from  the  former  to  the  latter  at 
midnight  on  a  certain  day  all  low  wines 
and  all  materials  to  be  u.sed  in  the  man- 
ufacture of  low  wines  in  the  vinegar  fac- 
tory at  that  hour:  and  provided  that  in 
either  ca.se  the  notice  and  other  qualify- 
ing   documents    of    the    successor   pre- 
scribed by  this  part  have  been  approved, 
to  take  effect  on  the  day  next  succeeding 
that  at  the  close  of  which  the  transfer 
is  made.    Such  documents  should,  there- 
fore, be  .submitted  to  the  assistant  re- 
gional commissioner  in   sufficient  time 
to  permit  such  approval  for  the  date  de- 
sired.   The  successor  shall  not  commence 
operations  until  all  documents  required 
for  his  qualification  have  been  approved 
by  the  assistant  regional  commissioner. 

§  195.201  Requirements  as  to  prede- 
cessor. In  accordance  with  the  provi- 
sions of  subpart  P  the  predecessor  must 
file  Form  27-F,  notice  of  suspension,  and 
Form  26,  registering  the  stills  in  his 
name,  in  accordance  with  §  195.195,  and 
there  shall  be  stated  the  name  of  the 
succe.s.sor  in  proprietorship  in  accord- 
ance with  the  instructions  printed  on  the 
forms. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

§  195.202  Reports  and  records.  The 
predece-s.sor  shall  enter  on  his  record. 
Form  1623,  all  fermenting  or  distilling 
materials,  materials  in  process  and  low 
wines,  traivsferred  to  his  successor,  who 
i,hall  in  turn  enter  such  items  on  his 
record.  Form  1623,  as  received  from  his 
predecessor.  The  predeceR.sor  will  make 
appropriate  notation  on  all  forms  and 
records  required  to  be  kept  by  him  show- 
ing the  change  in  proprietorship  of  the 
vinegar  factory  and  the  date  thereof. 

§  195.203  Succession  by  fiduciary. 
Where    a    change    in    proprietorship    is 
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brought  about  by  operation  of  law.  the 
administrator,  executor,  receiver,  trus- 
tee, assignee,  or  other  fiduciary,  may  not 
commence  or  complete  operations  until 
the  required  qualifying  documents  have 
been  filed  and  approved,  in  the  case  of 
such  change,  the  fiduciary  will  make 
appropriate  notation  on  Form  1623  of 
his  succession,  and  the  date  thereof. 

SUBPAUT     P— DISCONTINUANCE     OF     BUSINESS 

§  195.210  Discontintiance.  Upon  per- 
manent discontinuance  of  business,  and 
prior  to  the  filing  of  Form  27-F,  Form  26. 
and  notice  of  suspension,  as  prescribed 
in  §S  195  185  and  195.186.  all  distillint: 
materials,  low  wines,  and  vinepar  must 
have  been  disposed  of.  All  fermenting 
and  distilling  materials,  low  wines,  and 
vinegar  must  be  accounted  for  on  Form 
1623.  which  must  be  submitted  to  the 
assistant  regional  commissioner,  in  trip- 
licate, and  be  marked  'Final  report,  per- 
manent discontinuance  of  business." 

§  195  211  Notice.  Form  27-F.  When 
all  distilhng  materials,  low  wines,  and 
vinegar  have  been  lawfully  disposed  of. 
the  proprietor  shall  file  Form  27-F.  in 
triplicate,  with  the  assistant  regional 
commissioner.  sUting  the  purpose  of  the 
fihng  thereof  to  be  "Permanent  discon- 
tinuance of  business." 

5  195  212  Registry  of  stills.  Form  26. 
Ali  distilling  apparatus  must  be  regis- 
tered on  Form  26  with  an  explanatory 
note  that  the  proprietor  is  permanently 
di.scontinuing  business.  Some  essential 
portion  of  the  distilling  apparatus  shall 
be  removed  to  a  safe  place  of  storage 
pending  the  final  dismantling  and  dis- 
position of  the  apparatus. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

SUBPART    Q — GENERAL    PROVISIONS    RELATING 
TO  VINEGAR    FACTORIES 

5  195.220  Production  of  mash,  wort, 
or  ivash.  No  mash,  wort,  or  wa.sh  fit  for 
distillation  or  for  the  production  of 
spirits  or  alcohol  shall  be  made  or  fer- 
mented in  any  building  or  on  any 
premises  other  than  a  distillery  or  in- 
dustrial alcohol  plant  duly  authorized 
according  to  law,  except  for  the  manu- 
facture of  fermented  liquors  or  for  the 
manufacture  of  vinegar. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

5  195.221  Sale  or  removal  of  mash, 
wort,  or  wash:  distillation.  No  mash, 
wort,  or  wash  made  and  fermented  in 
any  distillery,  industrial  alcohol  plant, 
or  vinegar  factory  shall  be  .sold  or  re- 
moved therefrom  before  being  distilled: 
and  no  person  other  than  an  authorized 
distiller  or  proprietor  of  an  industrial 
alcohol  plant  shall  by  distillation  or  by 
any  other  process  separate  the  alcoholic 
spirits  from  any  femiented  mash,  wort, 
or  wash,  except  for  the  manufacture  of 
vinegar. 
(68A  Stat.  628;  26  U.  S.  C.  5174) 

§  195.222  Inspection  of  records  and 
premises.  All  records  and  reports  kept 
and  filed  under  the  provisions  of  this 
part  and  all  liquid  or  property  to  which 
such  records  or  reports  relate  shall  be 
subject  to  inspection  at  any  reasonable 
hour  by  any  internal  revenue  ofiBcer. 
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§  195.223  Samples  maj/  be  taken  hy 
officers.  Internal  revenue  ofBcers  may 
take  samples  of  low  wines  and  vinegar, 
or  of  products  manufactured  with  vine- 
gar, whether  at  the  place  of  manufac- 
ture or  on  trucks  or  other  conveyances 
leaving  the  place  of  manufacture. 

Exceptions  to  Requirements 

§  195.224     Exceptions  to  construction 
and  equipment  requirements.     The  Di- 
rector. Alcohol  and  Tobacco  Tax  Division, 
may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified  in 
this  part  where  it  is  shown  that  it  is  im- 
practicable to  conform  to  the  prescribed 
specifications,    and    the    proposed    con- 
struction and  equipment  will  afford  as 
much  or  more  security  and  protection  to 
the  revenue  as  is  intended  by  the  speci- 
fications   prescribed    in    this    part   and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.    Where  it 
is    proposed   to   substitute   construction 
and  equipment  for  that  for  which  spec- 
ifications are  prescribed,  prior  approval 
mu.st  be  obtained  in  accordance  with  the 
provisions  of  §  195  226. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  195.225  Exceptions  to  methods  of 
operation.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  may,  in  case  of 
emergency,  approve  methods  of  op>era- 
tion  other  than  those  provided  for  by  this 
part,  where  it  Is  shown  that  variations 
from  the  requirements  are  necessary, 
will  not  hinder  the  effective  administra- 
tion of  this  part,  will  not  jeopardize  the 
revenue,  and  where  such  variations  are 
not  contrary  to  any  provision  of  law. 
Where  it  is  proposed  to  employ  methods 
of  operations  other  than  tho.se  provided 
for  by  this  part,  prior  approval  mu.st  be 
obtained  in  accordance  with  the 
provisions  of  §  195  226. 
(68A  Stat.  680;  26  U.  S.  C  5552) 

§  195.226  Application.  A  proprietor 
who  proposes  to  employ  methods  of  op- 
erations or  construction  or  to  install 
equipment,  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  applica- 
tion so  to  do,  in  triplicate,  to  the  assistant 
re':?ional  commi.ssioner.  Such  application 
shall  describe  the  proposed  variations 
and  state  the  need  therefor.  Where 
variations  in  construction  and  equipment 
cannot  be  adequately  de.scribcd  in  the 
application,  drawings  or  photographs 
shall  also  be  submitted.  The  assistant 
regional  commi.ssioner  will  make  such 
inquiries  as  are  necessary  to  determine 
the  necessity  for  the  variations  and 
whether  approval  thereof  will  hinder  the 
effective  administration  of  this  part  or 
result  in  jeopardy  to  the  revenue.  On 
completion  of  the  inquiry,  the  assistant 
regional  commi.ssioner  will  forward  two 
copies  of  the  application  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  to- 
gether with  a  report  of  his  findings  and 
his  recommendation. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 


SUBPART  R — INSPECTION  OF  VINEGAR 
FACTORIES 

9  195.235  Entry  of  vinegar  factory  or 
premises  used  in  connection  thercicith. 
Under  the  law,  any  Internal  revenue 
officer  may  at  all  times,  as  well  by  night 
as  by  day,  enter  any  vinegar  facioiy  or 
building  or  place  used  for  the  bu.^iness 
of  distilling  or  used  in  connection  there- 
with for  storage  or  other  purpose.*^,  and, 
if  not  admitted  upon  demand,  having  de- 
clared his  name  and  office,  he  may  break 
open  any  doors  or  windows  or  break 
through  any  of  the  walls  of  such  prem- 
ises necessary  to  be  broken  to  enable  him 
to  enter. 

(68A  Stat.  636.  640;  26  U.  S.  C.  5196.  5216) 

§  195.236  Authority  to  break  up 
grounds  or  walls.  Under  the  law,  any 
internal  revenue  officer,  and  any  pirsons 
acting  in  his  aid,  may  break  up  the 
ground  on  any  part  of  the  vineuar  fac- 
tory or  premises  of  a  vinegar  maker,  or 
any  wall  or  partition  thereof  or  belong- 
ing thereto,  or  other  place,  to  search  for 
any  pipe,  cock,  private  conveyance,  or 
utensil,  and  upon  finding  any  pipe  or 
conveyance  leading  from  or  to  tlie  vine- 
gar factory  premises,  to  break  up  any 
ground,  hou.se,  wall,  or  other  place 
through  or  into  which  such  pipe  r :  con- 
veyance leads,  and  to  break  or  cut  away 
such  pipe  or  other  conveyance. 
(C8A  Stat.  636.  640;  26  U.  S.  C.  5196.  5216) 

?S  195.237  Proprietors  to  furnish  as- 
sistance. Under  the  law,  on  demand  of 
any  internal  revenue  officer,  everv  vine- 
par  maker  shall  furnish  convene  r.t  lad- 
ders to  enable  the  officer  to  examine  any 
vessel  or  utensil  in  his  vinegar  factory, 
and  shall  furni.sh  all  a.ssistancf  hphts, 
tools,  or  other  things  necessary  for  in- 
specting the  premises  and  apparatus, 
and  sh.-xll  open  all  doors,  boxes,  p.ickases, 
and  all  casks,  barrels,  tanks,  and  other 
vessels. 

(68A  Stat.  636.  640;  26  U.  S.  C.  5196,  5216| 
SUBPART   S — LOSSES 

5  195  245  Investigation  by  asfistant 
regional  commissioners.  Whoie  large 
loE.ses  of  low  wines  are  reported  by  the 
proprietors  of  vinegar  factories,  the  as- 
sistant regional  commis.sioner  \ull  im- 
mediately make  such  investigation  and 
require  such  evidence  to  be  submitted  as 
he  may  deem  necessary,  and  wiU  allov 
or  disallow  the  loss  in  accordaixe  with 
existing  law  and  regulations. 

§  195.246  Examination  of  reports  of 
proprietors.  Upon  receipt  of  a  report 
rendered  by  a  proprietor  of  a  vinegar 
factory  for  the  month  the  a'-sistant 
regional  commissioner  will  examine  such 
report  to  determine  whether  tht-  iiropri- 
etor  has  accounted  for  all  the  low  winK 
produced  by  him  during  the  monlh^ 
If  the  assistant  regional  commi.ssioner 
finds  that  the  proprietor  apparently  has 
not  accounted  for  all  the  low  wines  pro- 
duced by  him,  he  shall  make  such  in- 
vestigation as  he  may  deem  necessary 
and  determine,  from  all  the  evidence  he 
can  obtain,  the  quantity  of  low  wines 
actually  produced  by  the  proprietor. 

5  195.247  Use  of  materials  not  re- 
ported.   If  the  assistant  regional  com- 
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inis.sioner  should  find  that  the  proprietor 
has  received  on  his  premises  materials 
which  have  not  been  accounted  for.  or 
has  used  materials  which  have  not  been 
reported  as  used,  and  has  produced  low 
wini>  which  have  not  been  reported,  the 
quantity  of  low  wines  produced  and  not 
reported  should  be  determined  from  all 
the  evidence  that  can  be  obtained,  in- 
cluding evidence  of  the  normal  actual 
yield  of  low  wines  from  such  materials 
at  the  particular  vinegar  factoi-y. 

5  195.248  Determining  low  wines  pro- 
duced. If  it  IS  determined  that  all  ma- 
terial.'^ received  have  been  accounted  for 
and  all  materials  used  have  been  re- 
ported, but  that  the  proprietor  has  not 
accounted  for  all  the  low  wines  produced, 
the  quantity  actually  produced  should  be 
determined  from  all  the  evidence  that 
can  be  obtained.  The  evidence  that  low 
wines  have  been  produced  from  materials 
reported  used  and  that  have  not  been 
accounted  for  by  the  proprietor  should 
be  direct  and  positive.  The  fraudulent 
removal  of  low  wines  will  not  be  a.ssumed 
from  the  mere  fact  Uiat  the  quantity  of 
low  wines  reported  is  not  equal  to  the 
number  of  gallons  which  the  materials 
reported  used  will  ordinarily  produce. 

5  195.249  Notice  to  proprietor.  If  it 
i.s  determined  that  the  proprietor  has  not 
accounted  for  all  the  low  wines  produced 
by  him,  the  assistant  regional  commis- 
sioner will,  unless  the  interests  of  the 
Government  require  an  immediate  as- 
sessment, notify  the  proprietor  of  the 
propo-sed  assessment  and  afford  him  an 
opportunity  to  submit  within  30  days,  or 
such  further  time  as  the  assistant  re- 
gional commissioner  may  consider  rea- 
sonable, evidence  showing  why  the  pro- 
posed assessment  should  not  be  made.    - 

5  195  250  Nature  of  evidence.  The 
evidence  submitted  by  the  proprietor 
should  be  in  the  form  of  affidavits  and 
certified  documents. 

5  195  251  Consideration  of  response. 
If  the  proprietor  responds  to  the  notice 
and  submits  evidence  bearing  on  the 
merit.s  of  the  proposed  as.sessment.  the 
assistant  regional  commi.ssioner  will  give 
due  consideration  thereto  and  make  such 
further  investigation  as  he  may  deem 
advisable.  If,  after  consideration  of  all 
the  facts,  the  a.s.sistant  regional  commis- 
sioner finds  that  the  tax  is  due.  an  as- 
ses.snu'nt  will  be  made  in  accordance 
with  prescribed  procedure. 

I  195  252  Evidence  of  loss.  Where 
the  proprietor  claims,  pursuant  to  notice 
of  pi(ipo.sed  a.sse.ssment.  that  the  low 
wines  produced  and  not  accounted  for 
were  actually  lost,  without  any  fraud  or 
collusion  on  his  part,  and  were  not 
illegally  used  or  removed  from  the  prem- 
ises, he  will  submit  evidence  in  support 
thereof. 

5  195.253  Proprietor's  failure  to  rc- 
*POf(d  If  the  proprietor  fails  to  respond 
to  the  notice  of  propo>sed  assessment 
*ithin  the  time  specified,  an  a.sses.snlent 
*ill  be  made  for  the  amount  found  due 
in  accordance  with  the  prescribed  pro- 
cedure. 

5 195  254  Examiitation  of  evidence. 
When  .such  evidence  of  loss  is  received 
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by  the  assistant  regional  commissloaer. 
he  will  carefully  examine  the  same  to 
see  that  all  the  required  information  has 
been  furnished,  and  will  cause  such  in- 
vestigation to  be  made,  or  require  such 
additional  evidence  to  be  submitted,  as 
he  may  deem  necessary.  Upon  comple- 
tion of  his  investigation,  if  any,  the  as- 
sistant regional  commissioner  will  allow 
or  disallow  the  lo.ss  in  accordance  with 
existing  law  and  regulations. 

SUBPART  T— RULES  FOR   COMPUTING  CAPACITY 
OF  STILLS 

5  195.260  Pot  or  kettle  stills.  The 
estimated  maximum  quantity  in  proof 
gallons  of  distilled  spirits  capable  of  be- 
ing produced  evei-y  24  hours,  which  is 
required  to  be  .shown  on  the  proprietor's 
notice,  will  be  computed  as  follows  for 
pot  or  kettle  stills: 

The  working  capacity  of  pot  or  kettle 
•stills  will  be  determined  by  multiplying 
80  percent  of  the  cubic  capacity  of  the 
still  by  the  maximum  number  of  boilings 
that  can  be  made  in  24  hours  and  then 
multiplying  this  result  by  the  percent 
of  alcohol  by  volume  contained  in  the 
highest  yielding  material  to  be  u.sed  in 
distillation.  This  result  will  represent 
the  quantity  of  wine  gallons  of  absolute 
alcohol  that  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2,  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  pot  still  having  ai  cubic 
capacity  of  2.000  gallons  is  used,  and 
such  still  can  be  charged  three  times  in 
eight  hours,  and  the  highest  percentage 
of  alcohol  by  volume  in  the  distilling 
material  to  be  used  is  8  percent,  the 
spirit-producing  capacity  of  the  still  will 
be  computed  as  follows:  2,000 x 0.8X9 X 
0.08x2  2,304  proof  gallons.  (The 
quantity  that  can  be  distilled  in  24 
hours.) 

§  195.261  Charge  chamber  stills.  The 
estimated  maximum  quantity  in  proof 
gallons  of  distilled  spirits  capable  of 
being  produced  every  24  hours,  which  is 
required  to  be  shown  on  the  proprietor's 
notice,  will  be  computed  as  follows  for 
charge  chamber  stills: 

Where  a  charge  chamber  still  is  used, 
the  estimated  maximum  quantity  of  dis- 
tilled spirits  in  proof  gallons  capable  of 
being  produced  will  be  determined  by 
multiplying  80  percent  of  the  cubic  ca- 
pacity of  the  top  or  charge  chamber  of 
the  .still  by  the  number  of  times  the  same 
can  be  filled  and  emptied  in  24  hours. 
This  result  will  represent  the  total  num- 
ber of  gallons  of  distilling  material  that 
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can  be  distilled  in  24  hours,  which  quan- 
tity will  be  multiphed  by  tlie  percent  of 
alcohol  by  volume  contained  in  the  high- 
est yielding  material  to  be  used.  The 
result  of  such  computation  will  represent 
the  number  of  wine  gallons  of  absolute 
alcohol  that  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2.  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  charge  still  is  used 
having  a  charge  chamber  of  a  cubic 
capacity  of  600  gallons  whicli  can  be 
charged  three  times  in  one  hour,  and 
the  highest  percentage  of  alcohol  by 
volume  in  the  distilling  material  to  be 
u.sed  is  8  percent,  the  spirit-producing 
capacity  will  be  computed  as  follows: 
600  >  0.8 X 3  X 24  X 0.08 X  2  5.529.6  proof 
gallons.  (The  quantity  that  can  be  dis- 
tilled in  24  hours.) 

§  195.262  Continuous  stills.  Tire  es- 
timated maximum  quantity  in  proof  gal- 
lons of  distilled  spirits  capable  of  being 
produced  every  24  hours,  which  is  re- 
quired to  be  shown  on  the  proprietor's 
notice,  will  be  computed  as  follows  for 
continuous  stills: 

If  continuous  stills  are  used,  the  maxi- 
mum spirit-producing  capacity  in  proof 
gallons  of  such  stills  will  be  computed 
on  the  area  of  the  column  in  square  feet. 
Tlie  first  step  will  be  to  determine  the  in- 
side diameter  of  the  still  at  its  ba.se  and 
the  diameter  will  then  be  divided  by  2 
to  ascertain  the  radius.     The  diameter 
may  be  determined   (1>    by  accurately 
measuring  the  inside  width  of  the  still 
with  a  rod  or  tape,  or  (2)  by  measuring 
the  outside  circumference  of   the  still 
and   dividing   the  same   by   3.1416   and 
deducting  from  the  quotient  twice  the 
thickness  of  the  sides  of  the  still.    The 
radius  <in  feet)  will  be  .squared  and  then 
multiplied   by  3.1416    (Pi)    to  ascertain 
the  area  of  the  column  in  square  feet. 
The  area  in  square  feet  will  be  multiplied 
by  the  factor,  40  (the  number  of  gallons 
of  100  proof  spirits  that  can  be  distilled 
in  one   hour  per  square   foot  of   plate 
area>,  and  the  result  will  represent  the 
total  number  of  gallons  of   100  proof 
spirits  that  can  be  distilled  in  one  hour. 
This  quantity  will  be  multiplied  by  24  to 
determine  the  number  of  gallons  of  100 
proof  spirits  that  can  be  distilled  in  one 
day.    For  example,  if  a  continuous  still 
having  a  diameter  of  4  feet  is  used,  the 
spirit-producing  capacity  will  be  com- 
puted as  follows :   2X2X3.1416X40X24:- 
12.063.74  proof  gallons.     (The  quantity 
that  can  be  produced  in  24  hours.) 

(P.    R      Doc.    54  9541;     Filed,    Dec.     1,     1954: 
8:47  a.  in  I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah  Grazing  District  No.  7 

special  rule  for  classification  of  base 
properties 

november  26.  1954. 
Under  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 


by  the  act  of  June  28,  1934  (48  Stat.  1269; 
43  U.  S.  C.  315,  et  scq.t,  as  amended, 
known  as  the  Taylor  Grazing  Act,  and 
in  accordance  with  the  provisions  of  43 
CFR  161.15  of  the  Federal  Range  Code 
for  Grazing  Districts,  and  Departmental 
Order  No.  2583  of  August  16,  1950,  sec- 
tion 2.91  <  15  P.  R.  5645) ,  notice  is  hereby 
given  as  follows: 

A  proper  factual  .showing  of  its  neces- 
sity having  been  made  by  the  State  Su- 
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pervisor,  and  upon  recommendation  by 
the  advisory  board,  it  has  been  found 
that  local  conditions  in  Grazing  Units 
Nos.  15  and  16  of  Utah  Grazing  District 
No  7  make  necessary  the  application  of 
a  special  rule  for  the  classification  of 
base  properties  in  order  to  better  achieve 
an  administration  consistent  with  the 
purposes  of  the  act;  therefore,  either 
land  only  or  water  only,  or  a  combina- 
tion of  land  and  water,  may  be  classified 
as  ba.se  property  for  a  single  livestock 
operation  in  these  Grazing  Units.  In 
instances  in  which  a  combination  of  land 
and  water  is  so  recognized,  the  following 
further  classification  will  be  made  in 
exact  accord  with  the  provisions  of  the 
Federal  Range  Code  for  Grazing  Dis- 
tricts: 

Class  1 :  Land  dependent  by  use  and  full- 
time  prior  water. 

Cl£Lss  2;  Land  dependent  by  location  and 
full-time  water. 

Any  grazing  privileges  heretofore  rec- 
ognized in  the.se  Grazing  Units  consist- 
ent with  this  special  rule  and  the  provi- 
sions of  the  Federal  Range  Code  for 
Grazing  restricts  will  continue  to  be  so 
recognized. 

Edward  Woozlfy. 

Director. 

(F.    R.    Doc.    5+9501;    Piled,    Dec.    1.    1954; 
8  45  a.  ml 


DEPARTMENT  OF  COMMERCE 

Business   and   Defense   Services 

Administration 

[BDSA  Delegation  5.  Revooatlonl 

Administrator  of  General  Services 

delegation  of  authority  with  respect 
to  certain  metals  and  minerals; 
revocation 

Administrator  of  General  Services  (by 
succession  to  IDefensc  Materials  Procure- 
ment Administrator  under  section  604  of 
E.  O    10480". 

BDSA  Delegation  5  f formerly  NPA 
DeleeatJon  5:  17  F.  R  10893*  is  hereby 
revoked.  This  revocation  does  not  affect 
the  validity  of  any  action  taken  pursuant 
to  said  delegation  prior  to  the  effective 
date  of  this  revocation. 

This  revocation  shall  take  effect  No- 
vemlx'r  30.  1954. 

bl'siness  and  defense 

Services    Adminlstration, 
Chas.  F.  Honeywell. 

Administrator. 

[F.    R     Doc.    54-9352:    Filed,    Nov.    30,    1954; 

1_'  :i:i  p    in  | 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Stabilization   Service 

Cig.ar-Filler   (Type  41*    Tobacco 

marketing  quota  referendvm 

The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  a  national  marketing 
quota  for  cigar-filler  tobacco  for  the 
marketing  year  beginning  October  1, 
1955.  A  referendum  of  farmers  who 
were  engaged  in  the  production  of  the 


NOTICES 

1954  crop  of  cigar-filler  tobacco  will  be 
held  pursuant  to  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  applicable  regulations,  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  such  quota  and 
to  determine  whether  .such  farmers  are 
in  favor  of  or  opposed  to  cigar-filler  to- 
bacco marketing  quotas  for  the  three- 
year  period  beginning  October  1.  1955. 

Registration.  The  operator  on  each 
farm  on  which  cigar-filler  tobacco  was 
produced  in  1954  should  inform  his  ASC 
county  office  of  the  names  and  addresses 
of  all  persons  sharing  in  the  proceeds  of 
such  crop  in  order  that  their  names  may 
be  listed  on  the  register  of  eligible  voters. 
The  eligibility  to  vote  of  any  person  may 
be  challenged  if  his  name  is  not  recorded 
on  the  registration  list. 

Eligibility  to  vote.  1.  All  persons  en- 
gaged in  the  production  of  the  1954  crop 
of  cigar-filler  tobacco  are  eligible  to 
vote  in  the  referendum.  Any  person  who 
shares  in  the  proceeds  of  the  1954  crop 
of  cigar-filler  tobacco  as  owner  (other 
than  a  landlord  of  a  standing-rent  or 
fixed-rent  tenant),  tenant,  or  share 
cropper,  is  considered  as  engaged  in  the 
production  of  such  crop  of  tobacco  in 
1954. 

2.  If  several  members  of  the  same 
family  participate  in  the  production  of 
the  1954  crop  of  cigar-filler  tobacco  on  a 
farm,  the  only  member  or  members  of 
such  family  who  shall  be  eligible  to  vote 
shall  be  the  member  or  members  of  the 
family  who  have  an  independent  bona 
fide  status  as  operator,  share  tenant,  or 
share  cropper,  and  are  entitled  as  such 
to  share  in  the  proceeds  of  the  1954  crop. 

3.  No  person  shall  be  eligible  to  vote  in 
any  community  other  than  the  commun- 
ity in  which  he  resides  except  as  follows: 

<  a  •  Any  person  who  resides  in  a  com- 
munity in  which  there  is  no  polling  place 
shall  be  eligible  to  vote  at  the  polling 
place  designated  for  the  community 
nearest  to  the  community  in  which  he 
was  engaged  in  the  production  of  cigar- 
filler  tobacco  in  1954. 

(b)  Any  person  who  does  not  reside  in 
or  who  will  not  be  present  in  the  county 
in  which  he  engaged  in  the  production 
of  cigar-filler  tobacco  in  1954  may  obtain 
a  ballot  at  the  most  conveniently  located 
polling  place  and  may  cast  his  ballot  by 
signing  his  name  thereto  and  mailing  it 
to  the  office  of  the  county  committee  in 
which  he  is  engaged  in  the  production  of 
tobacco  in  1954  not  later  than  the  date  of 
the  referendum. 

4.  There  shall  be  no  voting  by  mail 
^except  as  provided  in  par.  3  above*,  by 
proxy,  or  by  agent,  but  a  duly  authorized 
officer  of  a  corporation.  a.ssociation.  or 
other  legal  entity,  or  a  duly  authorized 
member  of  a  partnership,  may  cast  its 
vote. 

5  Persons  who  planted  tobacco  in  the 
field  in  1954  but  did  not  harvest  any  to- 
bacco on  such  acreage  for  any  reason 
except  neglect  to  farm  the  planted  acre- 
age shall  be  rcL-arded  as  engaged  in  the 
production  of  tobacco  in  1954  and  there- 
fore eligible  to  vote  in  the  referendum. 
Any  farmer  who  did  not  plant  tobacco 
in  the  field  shall  not  be  eligible  to  vote. 

6.  No  person  (whether  an  individual, 
partnership,  corporation,  association  or 
other  legal  entity"  shall  be  entitled  to 
more  than  one  \ote  in  the  referendum 


even  though  he  may  have  been  enraced 
in  the  production  of  tobacco  on  several 
farms  in  the  same  or  in  two  or  more 
coenmunities.  counties,  or  States  in  1954. 

7.  In  the  event  two  or  more  per.sons 
were  engaged  in  pr(xiucing  toba(co  in 
1954  not  as  members  of  a  partnc:.ship 
but  as  tenants  in  common  or  joint  ten- 
ants  or  as  owners  of  community  prop, 
erty.  each  such  person  shall  be  eliuble 
to  vote. 

Time  and  place  for  balloting.  The 
Cigar-filler  tobacco  marketing  quota 
referendum  will  be  held  on  Friday.  De. 
cember  17,  1954.  The  place  of  \uiing 
and  the  hours  which  the  polls  will  be 
open  for  voting  in  each  communilv  will 
be  announced  by  the  ASC  County 
Committee. 

Done  at  Washington.  D.  C,  thi.s  26th 
day  of  November  1954.  Witnis>-  my 
hand  and  the  seal  of  the  DepartmtiU  of 
Agriculture. 

[sEAi.l  True  D   Morse. 

Acting  Secretary  of  Agriculture. 

[F    R.    Doc.    54  9531;    Filed,    Nov.   30.    1354; 
2  33    p.   m] 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service,  Bureau  of  Accounts 

|Dept.    Clrc.    570.    Rev.    Apr.    20.    1943.    1954. 
106th  Supp  I 

Mid-Century  Insurance  Co  , 
Los  Anceles,  Calif. 

surety  companies  acceptable  on  feder.u 

BONDS 

November  24.  1954. 
A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  act 
of  Congress  approved  July  30,  1947.  6 
U.  S.  C.  sees.  6-13.  as  an  acceptable 
surety  on  Federal  bonds.  An  underwrit- 
ing limiUition  of  $170,000.00  ha>  been 
established  for  the  company.  Further 
details  as  to  the  extent  and  localities 
with  respect  to  which  the  company  is  ac- 
ceptable as  surety  on  Federal  boncl.>;  will 
appear  in  the  next  i.s.sue  of  Treasury  De- 
partment Form  356.  copies  of  which. 
when  is.sued,  may  be  obtained  fwm  the 
Treasury  Department.  Bureau  of  Ac- 
counts. Surety  Bonds  Branch.  W^i^hing- 
ton  25.  D.  C. 

Name  o/  company,  location  of  principal  ext' 
cutive  office,  and  State  in  which  incor- 
porated 

Mid-Century     Insurance     Company     Los 
Angeles,  California. 

[SEALl  M    B.  FOLSOM. 

Acting  Secretary  of  the  Treasury. 

|F.    R.    Doc.    54  9516:    Filed.    Dec.    1.    1954 
8  46  a,   m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Amdt.   0-1;   FCC  54-1430] 
F^ELD  Engineers 
delegation  OF  authority  to  issue  ship 

RADIO    certificates 

In  the  matter  of  amendment  of  Part  0 
of  the  Commis-sions  rules  to  provide  for 
delegation  of  authority  and  procedures 


hursday,  December  2,  1954 

n  connection  with  the  issuance  of  ship 
•adio  en  tificates  pursuant  to  the  Great 
>kes  Aneement,  the  Safety  Conven- 
tion ai^fi  ^^^^  Communications  Act  of 
934  a.s  amended. 

At  a  .session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washuutun,  D.  C  ,  on  the  24lh  day  of 
[ovemlKT  1954: 

The  Commission  having  under  consid- 
eration the  above-captioned  matter; 

It  appearing,  that  section  361  ib>  of 
tjie  Communications  Act  has  been 
—amended  to  empower  the  Commission  to 
issue  radiotelegraphy  and  radio-teleph- 
ony certificates  to  certain  ve.s.sels.  pur- 
fujint  to  the  provisions  of  the  Safety 
Convention  (Regs.  11  and  12:  Ch.  I>  and 
I:  further  appearing,  thai,  the  public 
interest,  convenience  and  necessity  will 
be  served  by  delegating  the  aforemen- 
tioned authority  to  the  Commission's 
Engineers  at  its  various  field  offices,  and 
It  further  appearing,  that  Part  0  of 
the  Commission's  rules  should  be 
amended  to  clearly  reflect  the  authority 
of  the  Cnmmi.ssion's  field  engineers  to 
iv<;ue  ship  radio  certificates  pursuant  to 
the  Safety  Convention,  the  Communica- 
tions Act.  and  the  Great  Lakes  Agree- 
ment and 

It  further  appearing,  that  the  amend- 
ments heroin  ordered  are  procedural  and 
editorial  in  nature  and,  therefore,  com- 
pLance  with  the  public  rulemaking  pro- 
cedures required  by  sections  4  <a>  and 
bi  of  the  Administrative  Procedui'e  Act 
is  not  required: 

;f  IS  ordered.  That,  effective  I>ecember 
«  1954.  and  in  accordance  with  sections 
4  ii>.  5  <d»  (1>,  and  303  (r>  of  the 
Communications  Act  of  1934.  a,s 
imendcd.  Part  0  of  the  Commi.ssion's 
rdles  is  amended  as  set  forth  below. 
Released:  November  26.  1954. 

Feoeral  Communications 
Commission, 
:seal1        Mary  Jane  Morris. 

Secretary. 

1  Section  0.281  is  amended  by  adding 

te  following: 

'j)  For  ship  radio  inspection  and  cer- 
tA:ation  of  the  ship  radio  license,  pur- 
S'>ant  to  the  requirements  of  section  362 
5'  of  the  Communications  Act  of  1934, 
is  amended; 

'111  For  a  Safety  Radiotelegraphy 
Ceruficate  or  a  Safety  Radiotelephony 
Certificate  in  accordance  with  the  terms 
rf  Regulations  11  and  12,  Chapter  I.  of 
t?  Safety  Convention; 

li  For  inspection  or  periodical  sun'ey 
15  required  by  Article  1 1  of  the  Great 
Laices  Ai-reement  and  certification  pre- 
icnbed  by  Articles  12  and  13  thereof. 

-  Add  the  following  section: 

Sic.  0  284     Authority  delegated  to  en- 

iTAeers  at   sub-offices   and    ship   offices 

"d  to  einiinrers  engaged  in  ship  inspec- 

y^on  duties  at  radio  district  offfices.     (a) 

I  The  engineer   at   each    sub-office   of    a 

district  headquarters  office  of  the  Field 

Engineering  and  Monitoring  Bureau  is 

delegated  authority  to  act  upon  all  mat- 

h*rs  contained  in  section  0.281,  except 

subpararraph  (b). 

b'  Ihe  engineer  at  each  ship  office 
^'  a  di.stnct  headquarters  office  of  the 
field  LYimueenng  and  Monilorin',i  Bu- 
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reau  Is  delegated  authority  to  act  upon 
matters  set  forth  in  section  0.281  (g), 
(j)  and  (k). 

(c)  Engineers  engaged  in  ship  in.spec- 
tion  duties  at  radio  district  offices  of  the 
Field  Engineering  and  Monitoring  Bu- 
reau are  delegated  authority  to  act  upon 
matters-  set  forth  in  section  0.281  (j> 
and  (1). 

[F.    R.    Doc.    54-9524;    Filed.    Dec.    1,    1954; 
847  a.  m.J 


[Docket  No.  11100;  FCC  54-1416) 
Top  OF  Texas  Broadcasting  Co.  (KAMQ> 

ORDER    ENLARGING    ISSUES 

In  re  application  of  Top  of  Texas 
Broadca.sting  Company  <KAMQt,  Ama- 
nllo,  Texas,  Docket  No.  11100.  File  No. 
BP-9139;  for  construction  permit. 

At  a  .session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  17th  day  of 
November  1954; 

The  Commission  having  under  consid- 
eration (1  >  a  petition  to  enlarge  i.ssues, 
filed  on  September  17,  1954.  by  Chief, 
Broadca.st  Bureau:  (2>  a  motion  to  re- 
move application  from  hearing  docket, 
filed  by  Top  of  Texas  Broadcasting  Com- 
pany on  October  27,  1954;  (3»  an  oppo- 
.sition  by  Chief,  Broadcast  Bureau,  filed 
on  October  29,  1954;  and  <4i  the  Com- 
mis.sions  Order  of  July  7.  1954.  designat- 
ing the  above  application  for  hearing; 

It  appearing,  that  a  further  study  by 
the  Broadcast  Bureau  reveals  that  the 
propo.sed  operation  of  Top  of  Texas 
Broadctusting  Company,  licensee  of  Sta- 
tion KAMQ.  would  not  comply  with  the 
provi-sions  of  §  3.24  tgt  of  the  Commis- 
sion's rules  in  that  the  population  of 
1,473  persons  residing  within  the  pro- 
posed 1  V  m  contour  would  exceed  1 
percent  of  the  population  residing  within 
the  proposed  25  mv  m  contour:  and 

It  further  appearing,  that  the  appli- 
cant has  amended  its  application  which, 
compared  to  the  original  proposal,  re- 
duces the  interference  to  Station  KRVN 
and  eliminates  the  intererence  to  Station 
KIND,  and  has  sUted  that,  upon  the 
removal  of  its  application  from  the  hear- 
ing docket,  it  will  submit  an  amendment 
which  it  believes  will  establish  that  its 
application  may  be  granted  without  vio- 
lating §3.24  (g)  of  the  Commission's 
rules;  and 

It  further  appearing,  that  no  opposi- 
tion to  the  Broadcast  Bureaus  petition 
has  been  filed,  and  that  the  Broadcast 
Bureau  oppo.ses  the  appUcants  motion  to 
remove  the  application  from  the  hearing 
docket,  contending  that  the  applicant 
has  not  set  forth  facts  sufficient  to  dem- 
onstrate that  the  issues  upon  which  its 
application  has  been  designated  for  hear- 
ing have  been  resolved  by  anything 
which  has  transpired,  that  Station  KRVN 
has  not  indicated  that  it  no  longer  has 
objection  to  the  grant  of  the  KAMQ  ap- 
plication, and  that  movant's  mere  allega- 
tion that  it  will  submit  an  amendment  to 
its  application  which  it  believes  will  .sat- 
isfy the  provisions  of  §3  24  (g)  of  the 
rules  is  not  sufficient  to  meet  the  argu- 
ments in  support  of  the  petition  to  en- 
large the  isoues,  and 
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It  further  appearing,  that  the  appli- 
cant has  not  satisfactorily  resolved  the 
hearing  issues  and  that  its  proposal,  as 
presently  constituted,  does  not  comply 
with  the  provisions  of  S  3.24  (gi  of  the 
rules : 

It  is  ordered.  That  the  above-described 
motion  of  Top  of  Texas  Broadcasting 
Company  to  remove  its  application  from 
the  hearing  docket  is  denied;  It  is  fur- 
ther ordered,  That  the  above-described 
petition  of  the  Broadcast  Bureau  to  en- 
large the  i.ssues  in  this  proceeding  is 
granted:  And  it  is  further  ordered.  That 
the  issue  numbered  *3t  is  renumbered  as 
(4)  and  that  the  issues  are  enlarged  to 
include  the  following  issue: 

(3>  To  determine  whether  the  opera- 
tion proposed  by  S^tion  KAMQ  would  be 
in  compliance  with  §  3.24  i  g)  of  the  Com- 
mi.ssion's rules. 

Released:  November  29,  1954. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secrefary. 


(F.    R.    Doc.    54-9525:    Filed,    Dec.    1.    1954; 
8:47  a.  m.J 


[Docket   No.   11174;   FCC   54M-14381 
Jordan  Dispatch  Service 
order  continuing  hearing 

In  the  matter  of  R.  C.  Jordan,  d/b  as 
Jordan  Dispatch  Service,  Plainview. 
Texas  and  Lubbock,  Texas:  order  to 
show  cau.se  why  the  licenses  of  stations 
KKG563  and  KKE970  in  the  Domestic 
Public  Land  Mobile  Radio  Service  should 
not  be  revoked. 

The  Commission  having  under  con- 
sideration the  hearing  date  and  related 
matters  of  record  in  this  proceeding;  and 

It  appearing  that  the  respondent, 
Jordan  Dispatch  Service,  filed  on  No- 
vember 19.  1954,  a  motion  seeking  dis- 
missal of  the  order  to  show  cau.se  and 
in  the  alternative  that  the  hearing  be 
held  in  Lubbock,  Texas,  rather  than  in 
■Washington,  D.  C;  and 

It  further  appearing  that  the  matters 
presented  by  the  above  motion  require 
action  by  the  Commission  which  will 
not  be  taken  prior  to  the  presently  sched- 
uled hearing  date  of  December  1,  1954; 
and 

It  further  appearing  that  it  will  con- 
duce to  the  orderly  dispatch  of  the  Com- 
mission's bu.siness  to  continue  the  hear- 
ing without  date  and  that  counsel  for 
the  Chief  of  the  Common  Carrier  Bureau 
has  informally  consented  to  such  con- 
tinuance as  hereinafter  ordered;  now 
therefore: 

It  is  ordered.  This  23d  day  of  November 
1954.  that  the  hearing  in  this  proceeding 
now  .scheduled  for  December  1,  1954,  is 
continued  to  a  date  to  be  set  by  subse- 
quent order. 


[seal! 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.    R.    Doc.    54  9526;     Filed,    Dec.    1,    li)54; 
8:47  a.  ui.J 


.j^,i     n/>/»/>Ffi/ii>r   9     IQ.'iJ 
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(Docket  No.   11192;    FCC  54M-14401 

Radi-Comm  Service 

order  continuing  hearing 

In  the  matter  of  W.  P.  Guennewicr,  d  b 
as  Radi-Comm  Service,  Wood  River.  Illi- 
nois. Docket  No.  11192.  Pile  No.  1899-C2- 
L:-54 :  order  to  show  cause  why  the  license 
of  station  KSC648  in  the  Domestic  Public 
Mobile  Radio  Service  should  not  be 
revoked. 

The  Actinc:  Chief  of  the  Common  Car- 
rier Bureau  has  before  the  Commission  a 
petition  to  cancel  licen.se  of  station 
KSC648  and  to  terminate  and  dismiss 
proceeding  in  Docket  No.  11192  which,  if 
granted,  will  render  hearing  in  the  in- 
stant matter  unnecessary. 

Accordingly,  on  the  Examiner's  own 
motion:  It  is  ordered.  Thus  23d  day  of 
November  1954,  that  hearing  in  the 
above-entitled  matter  is  continued 
indefinitely. 

Federal  Comiwttnications 
Commission, 

[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    54  9527;    Piled,    Dec.    1,    1954; 
8:47  a.  m.l 


NOTICES 

Insurance  Company  concurs  in  such  re- 
quest, and  it  apF>earing  to  the  Commis- 
sion that  such  exten.'^ion  of  time  and 
postponement  may  properly  be  granted; 
It  ts  hereby  ordered.  That  the  tune 
within  which  Government  Elmployees 
Mutual  Fund.  Inc..  registrant  herein, 
may  file  its  answer  or  other  ^sleading 
in  this  matter  be  and  us  hereby  extended 
until  December  13,  1954,  and  the  date 
for  the  hearing  herein  be  and  is  hereby 
postponed  until  December  15,  1954.  at 
10:00  a.  m..  in  the  same  place  and  before 
the  same  Hearing  Officer  as  hereinbefore 
ordered. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  Nob.  811-641.  812-896] 

Government  Employees  Mutual  Fund, 
Inc.,  et  al. 

order    extending    time    FOR    ANSWER    AND 

postponing  date  for  hearing 

November  26,  1954. 

In  the  matter  of  Government  Employ- 
ees Mutual  Fund,  Inc.  File  No.  811-641; 
Government  Employees  Insurance  Com- 
pany, Government  Employees  Life  Insur- 
ance Company.  Government  Employees 
Corporation:  Pile  No.  812-896. 

The  Commission  having  previously,  on 
October  26,  1954,  issued  its  notice  of  and 
order  for  hearing  pursuant  to  section  35 
of  the  Investment  Company  Act  of  1940. 
concerning  the  corporate  name  of  Gov- 
ernment Employees  Mutual  Fund.  Inc., 
including  the  issues  raised  by  an  appli- 
cation filed  by  Government  Employees 
Insurance  Company  and  others,  and 
raising  certain  other  issues  as  more  fully 
set  forth  in  such  notice  and  order  for 
hearing;  and 

Said  notice  and  order  for  hearing  hav- 
ing directed  that  Government  Employees 
Mutual  Fund.  Inc.,  registrant  herein,  file 
with  the  Secretary  of  the  Commi.ssion, 
not  lat^r  than  November  10,  1954,  an 
answer  or  other  pleading  with  respect  to 
the  matters  set  forth  in  such  notice  and 
order,  which  dat*  was  later  extended  un- 
til November  26.  1954.  and  having  di- 
rected that  a  hearing  in  such  matter  be 
held  on  November  16,  1954,  in  the  offices 
of  the  Commission,  425  Second  Street 
NW..  Wa-Hhington.  D.  C.  which  date  for 
hearing  was  .subsequently  postponed  un- 
til December  8,  1954;  and 

Government  Employees  Mutual  F\ind, 
Inc..  having  filed  a  request  that  the  Lime 
for  filing  such  answer  be  further  ex- 
tended and  the  date  for  such  hearing 
be  further  postponed,  and  having  repre- 
sented    that     Government     Employees 


By  the  Commission. 
[seal] 


Orval  L.  DuBois. 

Secretary. 

[P.    R.    Doc.    54  9502;    Filed,    Dec.    1.    1954; 
8:45  a.  m  | 


INTERSTATE  COMMERCE 
COMMISSION 

[4th   Sec.    Application   29957] 

Crude  Petkolatutw  From  Certain  States 
TO  Official  Territory 

application  for  relief 


November  29.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Crude  petro- 
latum (suitable  only  for  mixing,  blend- 
ing, and  refining),  in  tank-car  loads. 

From:  P'?)ints  in  Kansas  and  Okla- 
homa, including  Kansas  City,  Mo..  Lake 
Charles  and  West  Lake  Charles,  La. 

To:  Points  in  New  York.  Ohio,  Penn- 
sylvania, and  Lyndhurst.  N.  J. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for- 
mula, changes  in  commodity  description 
and  additional  origins  and  destination. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3651.  supp.  348. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than  ap- 
plicants should  fairly  di.sclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.se  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[siALl  George  W.  Laird. 

Secretary. 

[P.    R.    Doc.    54-9505;    Filed.    Dec.    1.    1854; 
8:45  a.  m.] 


(4th  Sec.  Application  29958) 

Alcohol  and  Related  Articles  Piq 
Points  in  Southwestern  TERKiioRt; 
M.vsoN.  Mich. 

application  for  relief 

November  29.  1954. 
Tlie  Commi.^^sion  is  in  receipt  o\ 
above-entitled  and  numbered  apylicatic 
for  relief  from  the  long-and-.'-hort-hi 
provision  of  section  4  *1)  of  the  Iniei 
state  Commerce  Act. 

Filed  by:  F.  C.  Kiatzmeir.  Auent.  f( 
carriers  parties  to  schedule  listed  belw 

Commodities  involved:  Denii'.ured 
cohol  and  related  articles,  carloads. 

From:   Points   in  southwestern  terri 
tory. 

To:   Mason  t Ingham  County  ,  Mich. 

Ground-s  for  relief:   Rail  conn)eui;oi 

circuity,  market  competition,  lu  mai 

tain  grouping,  and  additional  deiii 

tion. 

Schedules    filed    containing    prepay 
rates:   P.  C.  Kratzmeir,  Agent,  I.  C. 
No.  4064.  supp.  47. 

Any    interested    person    desiring 
Commission  to  hold  a  hearing  uponsu 
application  shall  request  the  Cornmissic 
in  writing  so  to  do  within  15  days  fr( 
the  date  of  this  notice.     As  provided 
the  general  rules  of  practice  of  the  Cc^^ 
mission.   Rule   73,   persons   other  \h 
applicants   should   fairly   disclose 
interest,  and  the  position  they  intend  a 
take  at  the  hearing  with  respc  ct  to  u 
application.    Otherwise  the  Commisi.:; 
in  its  discretion,  may  proceed  to  inver.:- 
gate  and  determine  the  matters  involvi 
in  such  application  without  further 
formal  hearing.     If  because  of  an  emff« 
gency   a  grant  of   temporary  relief 
found  to  be  necessary  before  the  expiri- 
tion  of  the  15-day  period,  a  hearmB.upj 
a  request  filed  within  that  period,  m] 
be  held  subsequently. 


Thursday,  December  2,  1954 

Schedules  filed  containing  proposed 
rates:  F  C.  Kratzmeir.  Agent.  L  C.  C. 
No  4007.  supp.  19. 

Any  interested  person  desiring  the 
(.pnimi.s.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
qon  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided bv  the  general  rules  of  practice 
I  of  the  Commi.ssion,  Rule  73.  persons 
o'her  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
[matters  involved  in  such  application 
JTithout  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of 
1  temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
'period,  a  hearing,  upon  a  request  filed 
I  within  that  period,  may  be  held  sub- 
se<iuently. 

By  the  Commission. 


By  the  Commission. 

[seal]  George  W.  Laird. 

Sccretan. 

I  p.    R.    Doc.    54-9506;    Ptlpd,    Deo.   1,  195t| 
8:45  a.  m.J 


[4th  Sec.  Application  29959] 

Ll'mber  From  Certain  Points  to 
application  for  relief 

November  29. 1931 

The  Commission  is  in  receipt  of  tifj 
above-entitled  and  numbered  applicaWijI 
for  relief  from  the  long-and-'-l.ort-h»3l 
provision  of  section  4  (1)  of  the  lni£r'[ 
state  Commerce  Act.  ^ 

Filed  by:  F.  C  Kratzmeir.  A  cent  .c 
the  Kansas  City  Southern  Railway  CtfflJ 
pany.  the  Atchison.  Topeka  and  StfiJI 
Fe  Railway  Company,   and  panhaD(iiej 
and  Santa  Pe  Railway  Company. 

Commodities  involved:  Lumber  &»| 
related  articles,  carloads. 

From:  Stations  on  Kansas  C;ty  Sou'-^l 
em  Railway  Company.  Panama,  Ot*| 
to  Starks.  La.,  inclusive. 

To:  Points  in  Texas. 

Grounds  for  rehef:  Competitions- 
rail  carriers,  circuitous  routes,  ana 
maintain  grouping. 


[seal] 


George  W.  Laird. 

Secretary. 

[F.  R     Doc.    54  9507;    Filed,    Dec.    1.    1954; 
8:45  a.  m  1 


1 4th  Sec.  Application  299G01 

Presh  Meats  From  Am^xrillo.  Tex,  to 
Waterloo,  Iowa 

application  for  relief 

November  29.  1954. 

The  Commi.ssion  is  in  receipt  of  the 

above-entitled    and   numbered   applica- 

I  tion  for  relief  from  the  long-and-short- 

|haul  provision  of  section  4   (1)    of  the 

1  Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir.  Agent,  for 
c&rner.s  parties  to  schedule  li.'^t^d  below. 
Commodities  involved:   Fresh  meats, 
carloads. 
Prom:  Amarillo.  Tex. 
To:  Waterloo.  Iowa. 
Grounds  for  relief:  Rail  competition. 
I  circuity,  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  F  C.  Kratzmeir,  Agent,  I.  C.  C.  No, 
4036,  si:pp,  29. 

Any  interested  person  desiring  the 
Commi.s.sion  to  hold  a  hearing  upon  .such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  per.sons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
sn  emoi-ency  a  grant  of  temporary  re- 
lief i.s  found  to  be  necessary  before  the 
Mpiraimn  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

tsEAL]  George  W.  Laird, 

Secretary. 

1^'  R.   D-jc.    54  950B:    Filed.    Dec.    I,    1954: 
8:45  a.  m.] 


FEDERAL  REGISTER 

1 4th  Sec.  Application  299611 

sttperphosphate  from  the  south  to 
Greeley  and  Ault,  Colo. 

APPLICATION  for  RELIEF 

November  29.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  tl)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle.  Jr.  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities     involved:      Superphos- 
phate 'acid  phosphate),  other  than  am- 
moniatcd  or  defluorinat^'d,  carloads. 
PYom:  Points  in  .southern  territory. 
To:   Greeley  and  Ault.  Colo. 
Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for- 
mula, and  additional  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent.  I.  C.  C. 
No    1433.  supp.  5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  uiwn  .such 
application  shall  request  the  Commi.ssion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants .should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  re.spect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 
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application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  per.'-ons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re.'^pect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


[seal] 


George  W    Laird, 

iSecreiary. 


(F.    R.    Doc.    54  9509;    FUed,    Dec.    1,    1954; 
8:45  a.  m.l 


(4th  Sec.  Application  29962] 

Merchandise  in  Mixed  Carloads  From  St. 
Louis.  Mo.,  to  Atlanta.  Ga. 

APPLICATION    for    RELIEF 


By  the  Commission. 
[seal] 


George  W.  Laird, 
Secretary. 


\F.    R.    Doc.    54-9510;     Filed,    Dec.    1,    1954; 
8:45  a.  m.) 


November  29.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Merchandi.se  in 
mixed  carloads. 

From;  St.  Louis,  Mo. 

To:  Atlanta.  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi- 
tional routes. 

Schedules  filed  containing  proposed 
rates:  C.  A,  Spaninger,  Agent.  I.  C.  C. 
No.  1458. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 


14th  Sec.  Application  29963] 

Containers  or  Drttms  From  Ohio  and 
I*ennsylvania  to  Norfolk  and  Ports- 
mouth, Va. 

application  for  relief 

November  29,  1954. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch.  Asent.  for 
carriers  parties  to  his  tariff.  I.  C.  C.  No. 
4542.  pursuant  to  fourth-section  order 
No.   17220. 

Commodities  involved:  Containers  or 
drums,  new.  shipping,  carloads. 

Fi-om:  Niles.  Warren  and  North  War- 
ren. Ohio,  and  Sharon.  Pa. 

To;  Norfolk  and  Portsmouth.  Va. 
Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion In  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided by  the  general  rules  of  practice 
of    the    Commission.   Rule    73.   persons 
other  than  apphcants  should  fairly  dis- 
close  their   interest,    and   the   position 
they  intend  to  take  at  the  hearing  with 
re.spect  to  the  application.     Otherwise 
the  Commi-ssion.  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters    involved    in    such    application 
without  further  or  formal  hearing.     If 
because   of    an   emergency   a   grant   of 
temporary  relief  is  found  to  be  neces'^ary 
before    the    expiration    of    the    15-day 
period,  a  hearing,  upon  a  reque.st  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, - 

Secretary. 

IF.    R.    Doc.    54  9511;    Filed.    Dec.    1,    1954; 
8:45  a    in  ) 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6-~Exc  eft  ions  From  the 
Competitive  Service 

department  of  justice 

E"'  ctive  upon  publication  in  the  Fed- 
eral Register,  paragraph  (f^  (6.>  is 
addiii  to  5  6.108  as  set  out  below. 

§6.108    Department  of  Justice.   •   •   • 
If'   Immigration    and    Naturalizatioji 
Service.   •    •    • 

(6 1  Four  positions  of  Regional  Com- 
missioner. 

iR.  S  1753.  sec.  2.  22  Stat.  403;  5  U.  S  C  631, 
633,  E  O.  10440.  18  F.  K.  1823,  3  CFR.  1953 
Supp.j 

United  St.\tes  Civil  Serv- 
ice Commission, 
[se.al]       Wm   C.  Hull. 

Executive  Assistant. 

[P.   R.    Doc.    54  9544:    Filed,    Dec.    2.    1954; 
8  46   a.   ml 


TITLE  7— AGRICULTURE 

Chap'er  VIII — Commodity  Stobiliza- 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

I  Sugar   Reg.   811.   Anidt.   3] 

Part  oil — Continental  Sugar  Require- 
ments AND  Area  Quotas 

PFQ'  IREMENTS  AND  QUOTAS  FOR  1954 

Bi-:,  .s'  and  purpose.  The  purpose  of 
S-ar  ReRulation  811  is  to  determine. 
Pur.'^u.^ht  to  .section  201  of  the  Sugar  Act 
of  1943.  as  amended  (hereinafter  called 
the  "act"),  the  amount  of  sugar  needed 
to  moH  the  requirements  of  consumers 
in  the  continental  United  States  for  the 
calendar  year  1954,  and  to  establish, 
pursuant  to  section  202  of  the  act,  sugar 
quotas  for  the  supplying  areas  in  terms 
of  sh  -a  tons  of  sugar,  raw  value  (for- 
merly I 'art  813),  equal  to  the  quantity 
determined  by  the  Secretary  of  Agri- 
culture to  be  needed  in  1954. 

The  act  requires  that  the  Secretary 
shall  revise  the  determination  of  sugar 
'■fquircmcnts  at  such  times  during  the 


calendar  year  as  may  be  necessary.  It 
now  appears  that  an  increase  in  the 
estimate  of  requirements  for  the  calen- 
dar year  1954  is  necessary.  The  purpose 
of  this  amendment  is  to  make  such  de- 
termination conform  to  the  requirements 
indicated  on  the  basis  of  the  factors 
specified  in  section  201  of  the  act  and 
give  effect  to  the  revised  determination. 

After  providing  for  quotas  in  specific 
amounts  for  domestic  sugar  producing 
areas  and  the  Republic  of  the  Philip- 
pines, section  202  of  the  act  provides 
that  the  dilTercnce  between  the  sum  of 
.such  quotas  and  total  requirements  shall 
be  prorated  to  foreign  countries  other 
than  the  Republic  of  the  Philippines  on 
the  basis  of  stated  percentages.  Thus, 
the  statute  statc^.^  specifically  how  quotas 
are  to  be  revised  when  there  is  a  change 
in  supar  requirements.  Furthermore,  in 
order  to  make  available  the  additional 
sugar  authorized  by  this  amendment  to 
meet  current  dtmand  at  stable  prices 
and  thereby  protect  the  interests  of  con- 
sumers, it  is  esM  ntial  that  this  amend- 
ment be  made  effective  immediately. 
Therefore,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure  and  effective  date  require- 
ments of  the  Anministrative  Procedure 
Act  (60  Stat.  237;  5  U.  S.  C.  1001  >,  is 
impracticable,  unnecessary'  and  contrary 
to  the  public  interest.  The  amendments 
made  herein  shall  become  effective  upon 
publication  in  the  Federal  Register. 

By  virtue  of  the  authority  vest<^d  in 
the  Secretary  of  Agriculture  by  the 
Suaar  Act  of  1948,  as  amended  (61  Stat. 
922,  65  Stat.  318.  7  U.  S.  C.  1100',  and 
the  Administrative  Procedure  Act  '60 
Stat.  237»  §5  81160.  811.62,  811.64  (b). 
(c),  'd)  and  811.65  (b)  (1>  of  Sugar 
Regulation  811.  as  amended  a8  F.  R. 
8257.  19  F.  R.  1501,  19  F.  R.  7319)  are 
amended  to  read  a.s  hereinaf t<^r  set  forth. 

1.  Section  811  60  is  amended  to  read: 

§  811,60  Sugar  requirements.  1954. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  conti- 
nental United  States  for  the  calendar 
year  1954  is  hereby  determined  to  be 
8,250,000  short  tons,  raw  value. 

2.  Section  811.62  is  amended  to  read: 

§  811.62  Basic  quotas  for  other  areas. 
There  are  hereby  established,  pursuant 

(Continued  on  next  page) 
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to  subsections  (b>  and  lO  of  section  202 
of  the  act.  for  foreign  countries  for  the 
calendar  year  1954  the  following  quotas: 

Quotas  in 
terms  of 
short  tons. 
Area:  '"'»"'  value 

Republic  of  the  Philippines 974,000 

Cuba    2.718.720 

Other  foreign  countries .       113,280 


3.  Paragraphs  <b>.  fc>  and  (d'  of 
§  811  64  are  amended  to  read: 

§  811.64  Proration  of  quota  for  for- 
eicin  countries  other  than  Cuba  and  the 
Republic  of  the  Philippines.  *   •   * 

(b)    Basic  prorations.     The  1G54  quota 

for  foreiu:n  countries  other  than  Cuba 

and  the  Republic  of  the  Philippines  is 

hereby  prorated  pursuant  to  sub.seclion 

(c  »  of  section  202  of  the  act.  amons^  such 

countries  as  follows: 

Proration  in 

short  tons. 

Country:                                                 raw  vn'ue 

D  )minican  Republic 28.131 

El   Salvador -  4.214 

Haiti '-^  "22 

Mexico 11.664 

Nicaragua 7  973 

Peru 62.912 

Unspecified  countries 5.664 

Total - 113.280 

fc>  Deficit  in  prorations  of  foreign 
countries  other  tfian  Cuba  and  the  Re- 
public of  the  Pltilippines.  It  is  hereby 
determined  pursuant  to  section  204  ibi 
of  the  act.  that  of  the  prorations  of  the 
quota  for  foreitrn  countries  otlier  than 
Cuba  and  the  Republic  of  the  Philip- 
pines. 4.314  short  tons,  raw  value  pro- 
rated to  El  Salvador.  141  short  tons,  raft- 
value  of  that  prorated  to  Nicaragua  and 
87  short  tons,  raw  value  of  that  prorated 
to  Haiti  will  not  be  filled  by  those 
countries. 

(d)  Allotment  of  unfilled  prorations. 
The  quantity  of  suRar  determined  in 
paraf^raph  (O  of  this  section  is  lu  reby 
prorated  pursuant  to  subsection  ibi  of 
section  204  of  the  act,  as  follows: 

Additional 
proratiorisin 
short  tons, 
Country:  raw  value 

Dominican  Republic 1.270 

Mexico 527 

Peru 2.390 

Unspecified  countries 255 

Total - 4.442 

4.  Paratjraph  'b>  (D  of  §811.65  is 
amended  to  read: 

§811.65  Direct-consumption  portion 
of  quotas  or  prorations.     *   •   • 

(b)  Other  areas.  tP  Pursuant  to 
subsections  (d).  <et  and  (ht  of  sction 
207  of  the  act.  the  quotas  established  in 
S  811.62  for  the  followimv  listed  areas 
may  be  filled  by  direct -consumption 
sugar  not  in  exces  of  the  following 
amount  for  each  such  area : 

Dircct-con<ump- 
tion  sugar 
short  tons, 
Area:  raw  value 

Republic  of  the  Philippines 50,920 

Cuba 2-5000 

Other  foreign  countries 38,  5la 

B.\SIS   AND   CONSIDERATIONS 

Suqar  requirements.  On  December 
14.  1953.  it  was  determined  tiial  total 
sus,'ar  quotas  of  8.000  000  short  tuns,  raw 
value,  would  be  required  in  1954.  WliHe 
it  was  anticipated  that  the  l.»54  con- 
sumption of  suKar  would  aPl""^^'"^ijJ5 
8  400.000  tons,  an  allowance  of  400,00U 
tons  was  made  because  of  stockpih"(5 
durini?  lat<-  1953  and  the  need  foi"  sia- 
biUzing  prices.    On  March  16.  19j4.  uie 
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total  of  the  su.car  quotas  was  increased 
to  8  200.000  short  tons,  raw  value. 

Di.-tribution  by  primary  distributors 
durinp  January-October  this  year  was 
190.000  tons  less  than  that  during  the 
same  period  of  last  year.  Distribution 
in  1''53  amounted  to  8,485.000  tons.  Dur- 
iat;  the  last  three  weeks  of  October  dis- 
tribution exceeded  that  for  the  same 
three  weeks  of  1953  by  55,000  tons. 

In  view  of  the  strength  in  demand 
and  the  uncertainty  of  availability  of 
some  of  the  1954  quota  sugar  in  time 
for  refining  and  distribution  in  1954  an 
incr(.a.se  in  the  quotas  is  needed  to  as- 
sure a  quantity  of  sugar  sufficient  to 
mcc'  the  requirements  of  consumers  in 
the  continental  United  States  this  year. 
Accoi-dingly,  the  total  of  the  sugar 
quotas  < sugar  requirements)  is  estab- 
lished at  8.250.000  short  tons,  raw  value. 

Qv.ntas.  To  give  effect  to  the  increase 
in  s'lc^ar  requirements  the  quotas  for 
Cuba  and  Foreign  Countries  other  than 
Cuba  and  the  Republic  of  the  Philippines 
have  been  increased  by  the  amendments 
madi'  herein  to  S>  811.62.  811.64  <b>  and 
8116")  'b»  (1).  In  ?  811.64  (c  •  and  'd) 
the  proration  to  EH  Salvador  of  the  quota 
for  foreign  countries  other  than  Cuba 
and  \ho  Republic  of  the  Philippines  and 
portmns  of  the  prorations  to  Haiti  and 
Nicaragua  were  prorated  to  the  Do- 
minican Republic,  Mexico,  Peru  and  un- 
specified countries.  The  proration  to  El 
Salv;'rlor  prior  to  the  increase  In  surrar 
reo.u.nments  made  effective  by  this 
ame:  (iment  was  prorated  to  the  above 
nanv  li  countries  by  Sugar  Regulation 
811,  .Amendment  2  <19  F.  R.  7319 ».  The 
Depa:tment  has  been  advised  that  Haiti 
will  b<^  unable  to  ship  additional  sugar  to 
the  t'nited  States  in  1954  and  that  Nica- 
ragua could  supply  only  direct-consump- 
tion sugar.  Applications  from  other 
count ;ies  eligible  for  approval  on  avail- 
abilitv  of  quota  far  exceed  the  quantity 
whir!;  accrues  to  the  direct-consumption 
porti  n  of  the  full-duty  quota  so  that  no 
NicaiM'uan  direct-consumption  sugar 
could  be  entered.  Thus,  the  additional 
pror;.tions  to  those  two  countries  made 
as  a  result  of  the  increase  in  sugar  re- 
quirt ments  and  the  balance  of  39  tons  in 
the  pioration  to  Haiti  prior  to  this  in- 
crea>'  in  sugar  requirements  has  been 
reprc  :ated  to  those  countries  able  to 
supp'.'   the  additional  sugar. 

(Sec  ■.  13,  61  Stat.  932.  as  amended;  7  U.  S.  C. 
1153.  Interpret  or  apply  sees.  202.  204.  207. 
210.  61  Stat.  924.  925.  927.  928  as  amended; 
■JU   -S   C.  1112,  1114,  1117.  1120) 

Done  at  Wa.shington.  D.  C,  this  30th 
day  o:  November  1954.  Witness  my  hand 
and    ;he    seal    of    the    Department    of 

Agriculture. 

tSEALl  Ross    RlZLEY, 

Assistant  Secretary  of  Agriculture. 

|P.   R.    Doc.    54  9550;    Filed,    Dec.    2,    1954; 
8:47  a.  m.] 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal   Communications 
Commission 

Part  n — Commercial  Radio  Operators 

In  the  matter  of  revision  of  Part  13 

of  the  Commission's  Rules  and  Regula- 
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tions  to  effect  certain  editorial  changes 
therein. 

The  Commi.s-sion  having  under  con- 
sideration the  desirability  of  making  cer- 
tain editorial  changes  in  Part  13  of  its 
Rules  and  Regulations;  and 

It  appearing.  That  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of 
Notice  of  Proposed  Rule  Making  under 
the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  Ls  unneces- 
sary, and  the  amendments  may  become 
effective  immediately;  and 

It  further  appearing,  That  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  sections 
4  a).  5  fd)  (1)  and  303  (r>  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  Section  0.341  of  the  Commission's 
Statement  of  Organization.  Delegations 
of  Authority  and  Other  Information; 

It  is  ordered.  This  30th  day  of  Novem- 
ber 1954,  that,  effective  immediately. 
Part  13  of  the  Commissions  Rules  and 
Regulations  is  revised  to  include  the 
editorial  changes  herein  and  all  out- 
standing amendments  adopted  as  of  this 
date. 


[SEALl 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 
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AuTHORrrT:  §5  13.1  to  13.94  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  43  Stat.  1082, 
as  amended;  47  U.  S.  C.  303. 

general 

§  13,1  Licensed  operators  required. 
Unless  otherwise  specified  by  the  Com- 
mission, the  actual  operation  of  any 
radio  station  for  which  a  station  licen.se 
is  required  shall  be  carried  on  only  by  a 
licensed  radio  operator  of  the  required 
class  (see  §  13.61). 

Note  A:  Whenever  the  term  "license"  is 
used  generally  to  denote  an  authorization 
from  the  Commission,  it  includes  "license," 
"permit"  and  "authorization". 

Note  B:  Provision  is  made  in  Parts  5.  6.  7, 
8,  9,  10,  11.  16,  and  19  of  the  Commission's 
rules  for  operation  of  certain  radio  stations 
without  licensed  operators  subject  to  limita- 
tions and  conditions  specified  therein. 

§  13.2  Classes  of  operator  licenses. 
The  classes  of  commercial  radio  opera- 
tor licenses  issued  by  the  Commission  are 
classified  basically  as  radiotelegraph  and 
radiotelephone  licenses,  and  are  further 
cla.ssified  in  accordance  with  interna- 
tional u.sage  as  follows: 

(a)  General  radio  operator  group: 

(1)  General  radiotelegraph  certifi- 
cates : 

( i )  Radiotelegraph  first-class  operator 
license, 

(iii  Radiotelegraph  second-class  op- 
erator license. 

(iii>  Temporary  limited  radiotele- 
graph second-class  operator  license. 
•  By  Commission  order  dated  and  effec- 
tive April  4.  1951.  the  CommL^sion  re- 
established this  class  of  operator  license, 
to  be  valid  for  five  years  from  the  date 
of  issuance,  for  the  operation  of  certain 
shipboard  radio  stations.  By  Commis- 
sion order  dated  July  7,  1954,  and  effec- 
tive August  16,  1954,  the  issuance  of  this 
class  of  licen.se  was  discontinued.  Out- 
standing licenses  of  this  class  remain 
valid  until  expiration  according  to  the 
respective  terms  thereof,  but  may  not  be 
renewed.) 

(2)  General  radiotelephone  certifi- 
cates (classification  by  international 
usage ) : 

( i )  Radiotelephone  first-class  operator 
licen.se. 

(ii)  Radiotelephone  second-class  op- 
erator license. 

(b)  Restricted  radio  operator  group: 
(1)   Special  radiotelegraph.,  certificate 

(classification  by  international  usage)  : 
(i)  Radiotelegraph  third-cla.ss  oper- 
ator permit.  (By  Commission  order 
dated  June  27,  1950.  and  effective  Sep- 
tember 1,  1950,  the  issuance  of  the  pre- 
vious license  entitled  "Restricted  Radio- 
telegraph Operator  Permit "  was  discon- 
tinued. Outstanding  licenses  of  this 
class  remain  valid  until  expiration  ac- 
cording to  the  respective  terms  thereof, 
but  may  be  renewed  only  as  Radiotele- 
graph Third-Class  Operator  Permits.) 
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(2)  Restricted  radiotelephone  certif- 
icate <  classification  by  international 
usase' : 

(ii  Radiotelephone  third-class  opera- 
tor permit. 

(c)   Limited  radio  operator  group: 

(1)  Limited  radiotelephone  operator 
certificate: 

(i)  Restricted  radiotelephone  opera- 
tor permit. 

(ii>  Aircraft  radiotelephone  operator 
authorization.  (By  Commission  order 
dated  December  30.  1953,  and  effective 
February  1,  1954.  i.ssuance  of  the  Air- 
craft Radiotelephone  Operator  Authori- 
zation was  discontinued.  Outstanding? 
licenses  of  this  cla.ss  remain  valid  until 
expiration  according  to  the  respective 
terms  thereof.) 

5  13.3  Ihial  holdinq  of  licenses.  A 
per-son  may  not  hold  more  than  one 
radiotelegraph  operator  license  <or  re- 
stricted radiotelegraph  permit  >  and  one 
radiotelephone  operator  license  <or  re- 
stricted radiotelephone  operator  per- 
mit) at  the  same  time:  Provided,  how- 
ever. That  a  person  may  at  the  same 
time  hold  both  a  temporary  limited 
radiotelegraph  second-class  operator 
license  and  either  a  radioteles^raph  third- 
class  operator  permit  or  a  restricted  ra- 
diotelegraph operator  permit. 

§  13  4  Term  of  licenses.  Commercial 
operator  licenses  'except  restricted  ra- 
diotelephone operator  permits"  will  nor- 
mally be  i-ssued  for  a  term  of  five  years 
from  date  of  issuance.  Restricted  radio- 
telephone operator  permits  will  nor- 
mally be  i.ssued  for  the  lifetime  of  the 
operator.  Tlie  term  of  all  restricted 
radiotelephone  operator  permits  issued 
prior  to  November  15.  1953,  which  are 
outstanding  on  that  date  is  extended  to 
encompass  the  lifetime  of  such  operators. 

§  13.5  Eligibility  for  new  license,  (a) 
Under  the  provisions  of  section  303  (1) 
of  the  Communications  Act  of  1934,  as 
amended.  United  States  citizens  who  are 
found  qualified  by  the  Commission  are 
th^  only  persons  to  whom  radio  operator 
licenses  may  be  issued. 

(b)  Notwithstanding  any  other  provi- 
sions of  the  Commission's  rules,  no  per- 
.son  otherwise  eligible  shall  be  deemed  to 
be  eligible  to  be  examined  for  or  to  re- 
ceive a  commercial  radio  operator  license 
of  any  class,  (1 )  whose  commercial  radio 
operator  license  is  under  suspension  or 
is  involved  in  a  suspension  proceeding. 
(2)  who  is  involved  in  any  pending 
litigation  based  on  an  alleged  violation  of 
the  Communications  Act  of  1934.  as 
amended,  or  <3)  who  is  afflicted  with 
complete  deafness  or  complete  muteness 
or  complt'te  inability  for  any  other  reason 
to  transmit  correctly  and  to  receive  cor- 
rectly by  telephone  spoken  messages  in 
Eni^lish. 

'CI  No  applicant  who  is  eligible  to 
apply  for  any  commercial  radio  operator 
licen.se  shall,  by  reason  of  any  physical 
handicap,  other  than  as  set  forth  in  par- 
agraph (b)  of  this  section,  be  denied  the 
privilege  of  applying  and  being  permitted 
to  attempt  to  prove  his  qualifications  (by 
examination  if  examination  is  required) 
fur  such  commercial  radio  operator  li- 
cuiiac    in    accordance   with    established 
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procedure;  nor.  subject  to  the  following 
conditions,  shall  such  applicant  be  de- 
nied the  issuance  of  any  commercial 
radio  operator  license  for  which  he  is 
found  qualified: 

(1)  If  the  appUcant  is  afflicted  with  an 
uncorrected  physical  handicap  which 
would  clearly  prevent  the  performance 
of  all  or  any  part  of  the  duties  of  a  radio 
operator,  under  the  license  for  which  ap- 
plication is  made,  at  a  station  under 
emergency  conditions  involving  the 
safety  of  life  or  property,  he  may  be 
Issued  the  license  for  which  he  is  found 
qualified:  Provided,  however.  That  any 
license  so  received,  if  of  the  diploma  form 
(as  distinguished  from  such  document 
of  the  card  form),  shall  bear  the  follow- 
ing restrictive  endorsement: 

This  Ucense  is  not  valid  for  the  perform- 
ance of  any  operating  duties,  other  than  In- 
stallation, service  and  maintenance  duties, 
at  any  station  licensed  by  the  Federal  Com- 
munications Commission  which  Is  required, 
directly  or  Indirectly,  by  any  treaty,  statute 
or  rule  or  regulation  pursuant  to  statute, 
to  be  provided  for  safety  purposes. 

'2)  In  any  case  where  an  applicant, 
who  normally  would  receive  or  has  re- 
ceived a  commercial  radio  operator 
Ucense  bearing  the  endorsement  pre- 
scribed by  subparagraph  ( 1 )  of  this  para- 
graph, indicates  his.  desire  to  operate 
a  station  falling  within  the  prohibitive 
terms  of  the  endorsement,  he  may  re- 
quest in  writing  that  such  endorsement 
not  be  placed  upon,  or  be  removed  from. 
his  license,  and  may  submit  in  support  of 
his  request  any  written  comment  or 
statement  of  himself  or  any  interested 
party. 

'3)  An  applicant  who  shows  that  he 
has  theretofore  performed  satisfactorily 
1  by  means  of  the  service  record  appear- 
ing on  the  appropriate  license  document 
of  the  applicant  or  such  other  proof  as 
may  be  appropriate  under  the  circum- 
stances of  the  particular  case)  the  duties 
of  a  radio  operator  at  a  station  required, 
directly  or  indirectly,  by  any  treaty, 
statute,  or  rule  or  regulation  pursuant 
to  statute  to  be  provided  for  .safety  pur- 
poses, during  a  period  when  he  was 
afflicted  by  uncorrected  physical  handi- 
caps of  the  same  kind  and  to  the  same 
degree  as  the  physical  handicaps  shown 
by  his  cur-rent  application  ithis  showing 
may  be  made  by  means  of  the  applicants 
written,  sworn  statement  or  such  other 
documentary  proof  as  may  be  appropri- 
ate under  the  circumstances  of  the  par- 
ticular ca.se).  shall  not  be  deemed  to  be 
within  the  provisions  of  subparagraph 
(It  of  this  pai-agraph, 

§  13.6  Operator  license,  posting  of. 
The  original  license  of  each  station  oper- 
ator shall  be  posted  at  the  place  where 
he  is  on  duty,  except  as  otherwise  pro- 
vided in  this  part  or  in  the  rules  govern- 
ing the  class  of  station  concerned. 

§  13.7  Operators,  place  of  duty,  (a) 
Except  as  may  be  provided  in  the  rules 
governing  a  particular  class  of  station, 
one  or  more  licensed  radio  operators  of 
the  grade  specified  by  this  part  shall  be 
on  duty  at  the  place  where  the  trans- 
mitting apparatus  of  each  licensed  radio 
station  is  located  and  In  actual  charge 
thereof  whenever  it  is  being  operated: 


Provided,  however.  That.  (1)  subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,    where   remote    control   of   the 
transmitting    apparatus   has    been   au- 
thorized to  be  used,  the  Commission  may 
modify  the  foregoing  requirements  upon 
proper   application  and   showing   being 
made  so  that  such  operator  or  operators 
may  be  on  duty  at  the  control  point  in 
lieu  of  the  place  where  the  transmitting 
apparatus  is  located;  (2)  in  the  case  of 
two  or   more  stations,  except  amateur 
and  broadcast,  licensed  in  the  name  of 
the  same  person  to  use  frequencies  above 
30  megacycles  only,  a  licensed  radio  op- 
erator holding  a  valid  radiotelegraph  or 
radiotelephone  first-  or  second-clas.s  li- 
cense  who  has  the  station  within  his 
effective  control  may  be  on  duty  at  any 
point  within  the  communication  range 
of  such  stations  in  lieu  of  the  transmit- 
ter location  or  control  point  during  the 
actual  operation  of  the  transmittir.^  ap- 
paratus and  shall  supervise  the  emis- 
sions  of  all  such  stations  so  as  to  m.sure 
the  proper  operation  in  accordance  with 
the  station  licen.se. 

(b)  An  operator  may  be  on  dut>  at  a 
remote  control  point  in  lieu  of  the  loca- 
tion of  the  tran.smitting  apparatu,<;  in 
accordance  with  the  provisions  of  para- 
graph (a)  (1)  of  this  section:  Pnrridcd. 
That  all  of  the  following  conditiiins  are 
met:  (1)  The  transmitter  shall  b«'  .so  in- 
stalled and  protected  that  it  is  not  acces- 
sible  to  other  than  duly  authoriz.d  per- 
sons; (2)  the  emissions  of  the  transmit- 
ter shall  be  continuously  monitored  at 
the  control  point  by  a  licensed  operator 
of  the  grade  specified  for  the  class  of  sta- 
tion involved;  (3)  provision  shall  be  made 
so  that  the  transmitter  can  quickly  and 
without  delay  be  placed  in  an  inoperative 
condition  by  the  operator  at  the  control 
point  in  the  event  there  is  a  deviation 
from  the  terms  of  the  station  license; 
(4)  the  radiation  of  the  transmitter 
shall  be  suspended  Immediately  when 
there  is  a  deviation  from  the  terms  of 
the  station  license. 

APPLICATIONS 

5  13  11  Procedure—(a.^  General  Ap- 
plications shall  be  governed  by  appli- 
cable rules  in  force  on  the  date  when 
application  is  filed  'see  !!l3.28>.  The 
application  in  the  prescribed  form  and 
including  all  required  subsidiary  forms 
and  documents,  properly  completed  and 
signed,  shall  be  submitted  in  person  or 
by  mail  to  the  ofiice  at  which  the  appli- 
cant desires  his  application  to  be  coivsid- 
ered  and  acted  upon,  which  oilice  wiU 
make  the  final  arrangements  for  con- 
ducting any  required  examination.  If 
the  application  is  for  renewal  of  licen.se, 
it  may  be  filed  at  any  time  duniic:  the 
final  year  of  the  license  term  or  diirin; 
a  one  year  period  of  grace  after  the  date 
of  expiration  of  the  license  sought  to  b^ 
renewed.  Ehiring  this  one  year  period  oi 
grace  an  expired  liccruse  is  not  valid  A 
renewed  license  Lssued  upon  the  basis  ol 
an  application  filed  during  the  '.'race 
period  will  be  dated  currently  and  Wi.i 
not  be  back-dated  to  the  date  of  expira- 
tion of  the  license  being  renewed.  A  re- 
newal application  shall  »)e  accompanie'^ 
by  the  license  sought  to  be  renewed.  - 
the  prescribed  service  requireratnt^  l.t'i 
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renewal  without  examination  ''see 
j  13  28  >  are  fulfilled,  the  renewed  license 
niay  be  issued  by  mail.  If  the  service 
record  on  the  reverse  side  of  the  license 
does  not  fully  describe  or  cover  the  serv- 
ice desii-ed  by  the  applicant  to  be  con- 
sidered in  connection  with  license  re- 
newal (as  might  occur  in  the  Ciise  of 
service  rendered  at  U.  S.  government 
stations),  the  renewal  application  shall 
be  supported  by  documentary  evidence 
desc:;bing  in  detail  the  service  per- 
formed and  showing  that  the  applicant 
actually  performed  such  service  in  a 
sati.'^factory  manner. 

(bi  Restricted  radiotelephone  opera- 
tor permit.  No  oral  or  written  examina- 
tion is  required  for  this  permit.  If  the 
application  is  properly  completed  and 
signtd.  and  if  the  applicant  is  found  to 
be  qualified,  the  permit  may  be  issued 
fortliwith  by  personal  delivery  to  the 
applicant  or  by  mail. 

5  13  12  Special  provisions,  radiotele- 
graph first  class.  An  applicant  for  the 
radiotelegraph  first-class  operator  li- 
cense must  be  at  least  21  years  of  age 
at  the  time  the  license  is  issued  and 
shall  have  had  an  aggregate  of  1  year 
of  satisfactory  service  as  a  radiotele- 
graph operator  manipulating  the  key 
of  a  manually  operated  radiotelegraph 
station  on  board  a  ship  or  in  a  manually 
operated  coastal  telegraph  station. 

EXAMINATIONS 

5 13  21  Examination  elements.  Writ- 
ten examinations  will  comprise  questions 
from  one  or  more  of  the  following  ex- 
amination elements: 

1.  Basic  law.  Provisions  of  laws,  treaties 
tnd  rtgulatlons  with  whlcii  every  operator 
ihould  be  familiar. 

2.  Ba'ic  operating  practice.  Radio  oper- 
ttlng  procedures  and  practices  generally  fol- 
lowed or  required  In  communicating  by 
means  of  radiotelephone  stations. 

3.  B'lsic  radiotelcpfione.  Technical,  legal 
lad  ether  matters  applicable  to  the  oper- 
ation ol  radiotelephone  stations  other  tlian 
broadca.'^t. 

4.  Advanced  radiotelephone.  Advanced 
technl'-al,  legal  and  other  matters  particu- 
larly applicable  to  the  operation  of  the  vari- 
ous c!i;.  ses  of  broadcast  stations. 

6.  Radiotcleffraph  operating  practice. 
Bsdto  operating  procedures  and  practices 
generally  followed  or  required  In  communi- 
cating by  means  of  radiotelegraph  stations 
primarily  other  than  in  the  maritime  mobile 
•enrlces  of  public  correspondence. 

6.  A/^vancrd  radiotelegraph.  Technical, 
l»?al  r.;,d  other  matters  applicable  to  the 
operation  of  all  classes  of  radiotelegraph 
•otitis.  Including  operating  procedures  and 
practio  s  In  the  maritime  mobile  services  of 
public  correspondence,  and  associated  mat- 
^  fiU(  h  as  radio  navigational  aids,  message 
'r&fflc  r  iitlng  and  accounting,  etc. 

7.  A:'craft  radiotelegTaph.  Basic  theory 
tod  prnrtice  In  the  operation  of  radio  com- 
ounlc.'itlon  and  radio  navigational  systems 
^  genrral  u.se  on  aircraft. 

8.  Sh^p  radar  techniques.  Specialized 
«)eor>-  and  :)ractlce  applicable  to  the  proper 
Installa'ion.  servicing  and  maintenance  of 
■Wp  radir  equipment  In  general  use  for  ma- 
flne  navigational  purposes. 

i  13.22  Examination  requirements. 
Applicants  for  original  licenses  will  be 
Jequlr-  d     to     pass     examinations     as 

lollow.s : 

'a*  Radiotelephone  second-class  oper- 

«or  license: 
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(1)  Ability  to  transmit  and  receive 
spoken  messages  In  English. 

(2)  Written    examination    elements: 

1,  2,  and  3. 

(b)  Radiotelephone  first-class  opera- 
tor license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Written  examination  elements:  1, 

2,  3,  and  4. 

(c)  Radiotelegraph  second-class  oper- 
ator license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  sixteen  (16)  code  groups  per 
minute. 

(3)  Written  examination  elements:  1, 
2,  5.  and  6. 

(d)  Radiotelegraph  first-class  opera- 
tor license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  twenty-five  (25)  words  per  min- 
ute plain  language  and  twenty  (20)  code 
groups  per  minute. 

1 3)  Written  examination  elements:  1, 
2,  5.  and  6. 

(e)  Radiotelephone  third-class  opera- 
tor permit: 

(1)  Abihty  to  transmit  and  receive 
spoken  messages  in  Enghsh. 

(2)  Written  examination  elements i  1 
and  2. 

tf )  Radiotelegraph  third-class  opera- 
tor permit: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  sixteen  (16)  code  groups  per 
minute. 

(3)  Written  examination  elements:  1, 
2.  and  5. 

(gi  Restricted  radiotclephcnic  operator 
permit:  No  oral  or  written  examination 
is  required  for  this  permit.  In  lieu 
thereof,  applicants  will  be  required  to 
certify  In  writing  to  a  declaration  which 
states  that  the  applicant  has  need  for 
the  requested  permit;  can  receive  and 
transmit  spoken  messages  in  English; 
can  keep  at  least  a  rough  written  log  in 
English  or  in  some  other  language  In 
general  use  that  can  be  readily  trans- 
lated Into  English;  is  familiar  with  the 
provisions  of  treaties,  laws  and  rules  and 
regulations  governing  the  authority 
granted  under  the  requested  permit;  and 
understands  that  it  is  his  responsibility 
to  keep  currently  familiar  with  all  such 
provisions. 

§  13.23  Form  of  writing.  Written  ex- 
amination shall  be  in  English  and  shall 
be  written  by  the  applicant  in  longhand 
in  Ink,  except  that  diagrams  may  be  in 
pencil. 

§  13.24  Passing  mark.  A  passing 
mark  of  75  percent  of  a  possible  100  per- 
cent will  be  required  on  each  element 
of  a  written  examination. 

§  13.25  New  class,  additional  require- 
ments. The  holder  of  a  license,  who  ap- 
plies for  another  class  of  license,  will  be 
required  to  pass  only  the  added  exam- 
ination elements  for  the  new  class  of 
license.  However,  no  person  holding  a 
new,  duplicate,  or  replacement  restricted 
radiotelephone   operator   permit   issued 
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upon  the  basis  of  a  declaration,  or  a  re- 
newed restricted  radiotelephone  opera- 
tor permit  which  renews  a  permit  issued 
upon  the  basis  of  a  declaration,  shall, 
by  reason  of  the  declaration  or  the  is- 
suance of  the  permit  based  thereon,  be 
relieved  of  quaUfying  by  examination  on 
any  phase  of  the  subject  matter  of  the 
declaration  when  applying  for  any  other 
operator  license  or  permit  for  which  ex- 
amination on  any  subject  matter  is 
required.  In  addition,  no  person  hold- 
ing a  temporary  limited  radiotelegraph 
second-class  operator  license  will,  by 
the  holding  of  such  license,  be  re- 
lieved of  qualifying  by  examination  when 
applying  for  any  other  class  of  license 
for  which  examination  on  any  subject 
matter  is  required. 

§  13.26  Canceling  and  issuing  new  li- 
censes. If  the  holder  of  a  license  quali- 
fies for  a  higher  class  in  the  same  group, 
the  license  held  will  be  canceled  upon 
the  issuance  of  the  new  hcense.  Simi- 
larly, if  the  holder  of  a  restricted  oper- 
ator permit  qualifies  for  a  first-  or  sec- 
ond-class operator  license  of  the  corre- 
sponding type,  the  permit  held  will  be 
canceled  upon  issuance  of  the  new 
license. 

§  13.27  Eligibility  for  reexamination. 
An  applicant  who  fails  an  examination 
element  will  be  ineligible  for  2  months 
to  take  an  examination  for  any  class  of 
licen.se  requiring  that  element.  Ex- 
amination elements  will  be  graded  in  the 
order  listed  (.«ee  5  13.21>,  and  an  appli- 
cant may,  without  further  application, 
be  issued  the  class  of  Ucense  for  which 
he  qualifies. 

Note;  A  month  after  date  Is  the  same  day 
of  the  following  month,  or  if  there  Is  no  such 
day,  the  last  day  of  such  month.  Tills  prin- 
ciple applies  for  other  periods.  For  example. 
In  the  case  of  the  2-month  period  to  which 
this  note  refers,  an  applicant  examined  De- 
cember 1  may  be  reexamined  February  1.  and 
an  applicant  examined  December  29.  30.  or 
31  may  be  reexamined  the  l.-ist  day  of  Febru- 
ary wiille  one  examined  February  28  may  be 
reexamined  April  28. 

5  13.28  Renewal  service  requirements, 
renewal  examinations,  and  exceptions. 
A  restricted  radiotelephone  operator  per- 
mit normally  is  issued  for  the  lifetime 
of  the  holder  and  need  not  be  renewed. 
An  aircraft  radiotelephone  operator  au- 
thorization or  a  temporary  limit<^d  radio- 
telegraph second-class  operator  license 
is  not  renewable.  A  license  of  any  other 
class  may  be  renewed  without  examina- 
tion provided  that  the  service  record  on 
the  reverse  side  of  tlie  license  (see 
§§  13.91  to  13.94)  shows  at  least  two  years 
of  satisfactory  service  in  the  aggregate 
during  the  hcense  term  and  while  actu- 
ally employed  as  a  radio  operator  under 
that  license.  If  this  two-year  renewal 
service  requirement  is  not  fulfilled,  but 
the  service  record  shows  at  least  one 
year  of  satisfactory  service  in  the  aggre- 
gate during  the  last  three  years  of  the 
license  term  and  while  actually  em- 
ployed as  a  radio  operator  under  that 
license,  the  license  may  be  renewed  upon 
the  successful  completion  of  a  renewal 
examination,  which  may  be  taken  at  any 
time  during  the  final  year  of  tlie  license 
term  or  during  a  one-year  period  of 
grace  after  the  date  of  expiration  of  the 
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and  other  than  when  transmitting  man-         (3)  At  a  ship  radar  station  licensed  in     tion  is  used  solely  for  telephony  and  at 
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license  soueht  to  be  renewed.  The  re- 
newal examination  will  consist  of  the 
highest  numbered  examination  element 
normally  required  for  a  new  license  of  the 
class  souRht  to  be  renewed,  plus  the 
code  test  <  if  any)  required  for  such  a 
new  license.  If  the  renewal  examination 
is  not  succe.ssfully  completed  befor>i  ex- 
piration of  the  aforementioned  one-year 
period  of  grace,  the  license  will  not  be 
renewed  on  any  basis. 

Note:  By  order  dated  and  effective  April 
4,  1951,  the  Commission  temporarily  waved 
the  requirement  of  prior  service  as  a  radio 
operator  or  examination  for  renewal  In  the 
case  of  any  applicant  for  renewal  of  his 
commercial  radio  operator  license.  This  or- 
der Is  applicable  to  commercial  radio  opera- 
tor licenses  which  expired  after  June  30, 
1950  until  further  order  of  the  Commission. 

CODE  TESTS 

§  13.41  Transmitting  speed  require- 
ments. An  applicant  is  required  to 
transmit  correctly  in  the  International 
Morse  code  for  1  minute  at  the  rate  of 
speed  prescribed  in  this  part  for  the 
class  of  license  desired. 

§  13.42  Transmittino  test  procednre. 
Transmitting  tests  shall  be  performed  by 
the  use  of  the  conventional  Morse  key 
except  that  a  semi-automatic  key,  if  fur- 
nished by  the  applicant,  may  be  used  in 
transmitting  code  tests  of  25  words  per 
minute. 

§  13.43  Receiving  speed  requirements. 
An  applicant  is  required  to  receive  the 
International  Morse  code  by  ear,  and  leg- 
ibly transcribe,  consecutive  words  or 
code  groups  for  a  period  of  1  minute  with- 
out error  at  the  rate  of  speed  specified  in 
the  rules  for  the  cla.ss  of  license  for  which 
the  application  is  made. 

§  13.44  Receiving  test  procedure.  Re- 
ceiving code  tests  shall  be  written  in  long- 
hand either  in  ink  or  pencil  except  that 
in  the  case  of  the  25  words  per  minute 
code  test  a  typewriter  may  be  used  when 
furnished  by  the  applicant. 

§  13.45  Computing  ivords  or  code 
groups.  Each  five  characters  shall  be 
counted  as  one  word  or  code  group. 
Punctuation  marks  or  figures  count  as 
two  characters. 

SCOPE  OF  AUTHORITY 

5  13.61  Operating  authority.  The 
various  cla.sses  of  commercial  radio  op- 
erator licenses  issued  by  the  Commission 
authorize  the  holders  thereof  to  operate 
radio  stations,  except  amateur,  as  fol- 
lows (See  also  S  13.62  ic>  for  additional 
operating  authority  with  re.spect  to 
standard  and  FM  broadcast  stations*  : 

(a)  Radiotelegraph  first-class  operator 
license.    Any  station  except: 

( 1 )  Stations  transmitting  television,  or 

(2>  Any  of  the  various  classes  of  broad- 
cast stations  other  than  remote  pickup 
and  ST  broadcast  stations,  or 

(3)  On  a  cargo  vessel  (o.ther  than  a 
vess-^l  operated  exclusively  on  the  Great 
Lakes  >  required  by  treaty  or  statute  to 
be  equipped  with  a  radiotelegraph  in- 
stallation, the  holder  of  this  class  of 
license  may  not  act  as  chief  or  sole  oper- 
ator until  he  has  had  at  least  6  months' 
satisfactory  service  in  the  aggregate  as 
a  qualified  radiotelegraph  operator  in  a 
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station  on  board  a  ship  or  ships  of  the 
United  States. 

(4)  On  an  aircraft  employing  radio- 
telegraphy,  the  holder  of  this  class  of 
license  may  not  operate  the  radiotele- 
graph station  during  the  course  of 
normal  rendition  of  service  unless  he  has 
satisfactorily  completed  a  supplemen- 
tary examination  qualifying  him  for  that 
duty,  or  unless  he  has  served  satis- 
factorily as  chief  or  sole  radio  operator 
on  an  aircraft  employing  radiotelegraphy 
prior  to  February  15,  1950.  The  supple- 
mentary examination  shall  consist  of: 

(i)   Written  examination  element:  7. 

(5)  At  a  ship  radar  station  licensed  in 
the  Ship  Service,  the  holder  of  this  class 
of  license  may  not  supervi.se  or  be  re- 
sponsible for  the  performance  of  any  ad- 
justments or  tests  during  or  coincident 
with  the  installation,  servicing  or  main- 
tenance of  the  radar  equipment  while  it 
is  radiating  energy  unless  he  has  satis- 
factorily completed  a  supplementary  ex- 
amination qualifying  him  for  that  duty 
and  received  a  ship  radar  endorsement 
on  his  license  certifying  to  that  fact: 
Provided,  That  nothing  in  this  subpara- 
graph shall  be  construed  to  prevent  per- 
sons holding  licenses  not  so  endorsed 
from  making  replacements  of  fuses  or  of 
receiving-type  tubes.  The  supplemen- 
tary examination  shall  consist  of: 

(i)  Written  examination  element:  8. 
(b^  Radiotelegraph  second-class  oper- 
ator license.    Any  station  except: 

(1)  Stations  transmitting  television,  or 

(2)  Any  of  the  various  classes  of  btoad- 
cast  stations  other  than  remote  pickup 
and  ST  broadcast  stations,  or 

(3  )  On  a  passenger  vessel  (a  ship  shall 
be  considered  a  pa.ssenger  ship  if  it 
carries  or  is  licensed  or  certificated  to 
can-y  more  than  12  pa.ssengers;  a  cargo 
ship  means  any  ship  not  a  passenger 
ship>  required  by  treaty  or  statute  to 
maintain  a  continuous  radio  watch  by 
operators  or  on  a  ve.s.scl  having  con- 
tinuous hours  of  service  for  public  cor- 
respondence, the  holder  of  this  class  of 
license  may  not  act  as  chief  operator,  or 

(4)  On  a  vessel  (other  than  a  vessel 
operated  exclusively  on  the  Great  Lakes) 
required  by  treaty  or  statute  to  be 
equipped  with  a  radiotelegraph  installa- 
tion, the  holder  of  this  class  of  license 
may  not  act  as  chief  or  sole  operator 
until  he  has  had  at  least  6  months'  sat- 
isfactory service  in  the  aggregate  as  a 
qualified  radiotelegraph  operator  in  a 
station  on  board  a  ship  or  ships  of  the 
United  States. 

(5)  On  an  aircraft  employing  radio- 
telegraphy,  the  holder  of  this  class  of 
license  may  not  operate  the  radiotele- 
graph station  during  the  course  of  nor- 
mal rendition  of  service  unless  he  is  at 
least  eighteen  <18)  years  of  age  and  has 
satisfactorily  completed  a  supplementary 
examination  qualifying  him  for  that 
duty,  or  unless  he  has  served  satisfac- 
torily as  chief  or  sole  radio  operator  on 
an  aircraft  employing  radiotelegraphy 
prior  to  February  15.  1950.  Tlie  supple- 
mentary examination  shall  consist  of: 

<i)  Tran.smitting  and  receiving  code 
test  at  twenty-five  >  25)  words  per  minute 
plain  language  and  twenty  (20)  code 
groups  per  minute. 

ui)   Writtcu  examination  element:  7. 


(6)  At  a  ship  radar  station  licensed  in 
the  Ship  Service,  the  holder  of  this  class 
of  license  may  not  supervise  or  be  respon- 
sible  for  the  performance  of  any  adiusi- 
ments  or  tests  during  or  coincident  with 
the  installation,  servicing  or  mainte- 
nance of  the  radar  equipment  while  it  is 
radiating  energy  unless  he  has  satisfac- 
torily completed  a  supplementary  ex- 
amination qualifying  him  for  that  duty 
and  received  a  ship  radar  endorsement 
on  his  license  certifying  to  that  fact: 
Provided,  That  nothing  in  this  subpara- 
graph shall  be  construed  to  prevent  per- 
sons  holding  licenses  not  so  endorsed 
from  making  replacements  of  fuses  or  of 
receiving-type  tubes.  The  supplemen- 
taiT  examination  shall  consist  of: 
(i)  Written  examination  element:  8 
(c)  Temporary  limited  radioteleoraph 
seco7id-class  operator  license.  Any  ship 
station  or  ship  radar  station,  subject  to 
the  following  conditions  and  limitations: 

(1)  On  a  passenger  vessel  required  by 
treaty  or  statute  to  maintain  a  continu- 
ous radio  watch  by  operators  or  on  a  ves- 
.sel  having  continuous  hours  of  service 
for  public  correspondence,  the  holder  of 
this  class  of  license  may  not  act  as  chief 
operator. 

(2)  On  a  vessel  (other  than  a  vessel 
operated  exclusively  on  the  Great  Lakes) 
required  by  treaty  or  statute  to  be 
equipped  with  a  radiotelegraph  installa- 
tion, the  holder  of  this  class  of  license 
may  not  act  as  chief  or  sole  op«rator 
until  he  has  had  at  least  6  months'  .satis- 
factory service  in  the  aggregate  as  a 
qualified  radiotelegraph  operator  in  a 
station  on  board  a  ship  or  ships  of  the 
United  States. 

(3)  At  a  ship  radar  station  Iteenscd  in 
the  Ship  Service,  the  holder  of  this  class 
of  license  may  not  supervise  or  be  re- 
sponsible for  the  performance  of  any 
adjustments  or  tests  during  or  coincident 
with  the  installation,  servicing  or  main- 
tenance of  the  radar  equipment  while  it 
is  radiating  energy  unless  he  has  satis- 
factorily completed  a  supplementary 
examination  (with  the  passing  prade 
normally  required)  qualifying  him  for 
that  duty  and  received  a  ship  radar 
endorsement  on  his  license  certifying  to 
that  fact:  Provided,  That  nothing  in  this 
subparagraph  shall  be  construed  to  pre- 
vent persons  holding  licenses  not  so  en- 
dor.sed  from  making  replacements  of 
fuses  or  of  receiving-type  tubes.  The 
supplementary  examination  shall  consist 
of: 

(i)   Written  examination  element:  8. 
(d)  Radiotelegraph  third  class  opera- 
tor permit.     Any  station  except; 

(1)  Stations  transmitting  television, 
or 

(2)  Any  of  the  various  cla5-~os  oi 
broadcast  stations  other  than  noncom- 
mercial educational  FM  broadcast  sta- 
tions using  transmitters  with  power 
ratings  of  10  watts  or  less,  remote  pickup 
broadcast  stations  and  ST  broadcast 
stations,  or 

(3)  Coastal  telephone  stations  'Other 
than  when  tran.smitting  manual  radio- 
telegraphy for  identification  or  for  test- 
ing •  at  which  the  power  in  the  antenna 
of  the  unmodulated  carrier  wave  is  au- 
thorized to  exceed  250  watts,  or 

(4)  Coastal  harbor  telephone  stations 
(olher  than  in  the  Territory  of  AU^sa 
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and  other  than  when  transmitting  man- 
ual radiotelegraphy  for  identification  or 
for  testing)  at  which  the  power  In  the 
antenna  of  the  urmiodulated  carrier  wave 
Is  authorized  to  exceed  250  watts,  or 

(5)  Ship  stations  or  aircraft  stations 
other  than  those  at^  which  the  installa- 
tion is  used  solely  for  telephony  and  at 
which  the  power  iii  the  antenna  of  the 
unmodulated  carrier  wave  is  not  author- 
ized to  exceed  250  watts,  or 

'G>  Ship  telegraph,  coastal  telegraph 
or  marine-relay  stations  open  to  public 
correspondence,  or  _ 

(7 1  Radiotelegraph  stations  on  board 
a  vessel  required  by  treaty  or  statute  to 
be  <  quipped  with  a  radio  installation,  or 

i8'  Aircraft  stations  while  employing 
radiotelegraphy: 

Provided.  That  (1>  such  operator  is  pro- 
hibited from  making  any  adjustments 
that  may  result  in  improper  transmitter 
operation,  and  <2>  the  equipment  is  so 
desi -ned  that  the  stability  of  the  fre- 
quencies of  the  transmitter  is  maintained 
by  the  transmitter  itself  within  the  lim- 
its of  tolerance  specified  by  the  station 
liccn.se,  and  none  of  the  operations  nec- 
essaiy  to  be  performed  during  the  course 
of  normal  rendition  of  the  service  of  the 
station  may  cause  ofl-frequency  opera- 
tion or  result  in  any  unauthorized  radia- 
tion, and  (3)  any  needed  adjustments  of 
the  transmitter  that  may  affect  the 
prop'  r  operation  of  the  station  are  regu- 
larly made  by  or  under  the  immediate 
supeivision  and  responsibility  of  a  per- 
son holding  a  first-  or  second-class  com- 
mercial radio  operator  license,  either 
radiot.elephone  or  radiotelegraph  as  may 
be  appropriate  for  the  class  of  station 
Invo'.ved  (as  determined  by  the  scope  of 
the  aithority  of  the  respective  licenses 
asset  forth  in  paragraphs  (a),  (b).  (c), 
'ei  and  (f)  of  this  section  and  §  13.62), 
»ho  ."^hall  be  responsible  for  the  proi>er 
func'ioning  of  the  station  equijiment, 
and  '4)  in  the  case  of  ship  radiotele- 
phone or  aircraft  radiotelephone  stations 
vhen  the  power  in  the  antemia  of  the 
unm.  dulated  carrier  wave  is  authorized 
to  exceed  100  watts,  any  needed  adjust- 
ment,'- of  the  transmitter  that  may  affect 
the  proper  operation  of  the  station  are 
made  only  by  or  under  the  immediate 
supervision  and  responsibility  of  an  op- 
erator holding  a  first-  or  second-class 
radiotelegraph  license,  who  shall  be  re- 
sponsible for  the  proper  functioning  of 
the  station  equipment. 

NoTF!  The  scoi>e  of  authority  of  restricted 
radlot olograph  operator  permits  valid  as  of 
September  1.  1950.  shall,  until  the  expiration 
of  thi  ;r  current  terms,  remain  unaffected  by 
the  aniondment  of  paragraph  (c)  of  this  sec- 
tion .,et  forth  in  the  Commission's  order 
dated  June  27,  1950,  and  effective  Septem- 
ber 1.  1950;  and  at  the  expiration  of  their 
currf;.t  terms,  such  permits  may.  In  accord- 
Mice  with  the  provisions  of  5  i3  28.  be  re- 
newett  only  as  radiotelegraph  ihird-class 
op*r:i     r  permits. 

(e)  Radiotelephone  first-class  opera- 
tor Urrnse.    Any  station  except: 

n>  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  Code,  or 

'2i  Ship  stations  licensed  to  use 
telephony  and  power  in  excess  of  100 
*atts  for  communication  with  coastal 
^Icphone  stations. 
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(3)  At  a  ship  radar  station  licensed  in 
the  Ship  Service,  the  holder  of  this  class 
of  license  may  not  supervise  or  be  re- 
sponsible for  the  performance  of  any 
adjustments  or  tests  during  or  coincident 
with  the  installation,  servicing  or  main- 
tenance of  the  radar  equipment  while  it 
is  radiating  energy  unless  he  has  satis- 
factorily completed  a  supplementary  ex- 
amination qualifying  him  for  that  duty 
and  received  a  ship  radar  endorsement 
on  his  license  certifying  to  that  fact: 
Provided,  That  nothing  in  this  subpara- 
graph shall  be  construed  to  prevent  per- 
sons holding  licenses  not  so  endorsed 
from  making  replacements  of  fuses  or 
of  receiving-type  tubes.  The  supple- 
mentary examination  shall  consist  of: 

(i)  Written  examination  element:  8. 

(f )  Radiotelephone  second-class  oper- 
ator license.    Any  station  except: 

(1)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  Code,  or 

(2)  Standard  broadcast  stations,  or 

(3)  International  broadcast  stations, 
or 

(4)  FM  broadcast  stations,  or 

(5)  Non-commercial  educational  FM 
broadcast  stations  with  transmitter 
power  rating  in  excess  of  1  kilowatt,  or 

(6)  Television  broadcast  stations  li- 
censed for  commercial  operation,  or 

(7)  Ship  stations  licensed  to  use  te- 
lephony and  power  in  excess  of  100  watts 
for  communication  with  coastal  tele- 
phone stations. 

(8)  At  a  ship  radar  station  licensed  in 
the  Ship  Service,  the  holder  of  this  class 
of  license  may  not  supervise  or  be  respon- 
sible for  the  performance  of  any  adjust- 
monts  or  tests  during  or  coincident  with 
the  installation,  servicing  or  mainte- 
nance of  the  radar  equipment  while  it 
is  radiating  energy  unless  he  has  satis- 
factorily completed  a  supplementary 
examination  qualifying  him  for  that 
c  jty  and  received  a  ship  radar  endorse- 
ment on  his  license  certifying  to  that 
fact:  Provided.  That  nothing  in  this 
subparagraph  shall  be  construed  to 
prevent  persons  holding  licenses  not  so 
endorsed  from  making  replacements  of 
fuses  or  of  receiving-type  tubes.  The 
supplementary  examination  shall  con- 
sist of: 

(i)  Written  examination  element:  8. 

(g)  Radiotelephone  third-class  opera- 
tor permit.    Any  station  except : 

(1)  Stations  transmitting  television, 
or 

(2)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  code,  or 

<3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  non- 
commercial educational  FM  broadcast 
stations  using  transmitters  with  power 
ratings  of  10  watts  or  less,  remote  pickup 
broadcast  stations  and  ST  broadcast 
'Stations,  or 

(4)  Coastal  telephone  stations  at 
which  the  power  in  the  antenna  of  the 
unmodulated  carrier  wave  is  authorized 
to  exceed  250  watts,  or 

(5)  Coastal  harbor  telephone  stations, 
other  than  in  the  Territory  of  Ala.ska, 
at  t^hich  the  power  in  the  antenna  of 
the  unmodulated  carrier  wave  is  author- 
ized to  exceed  250  watts,  or 

(6)  Ship  stations  or  aircraft  stations 
other  than  those  at  which  the  installa- 
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tion  is  used  solely  for  telephony  and  at 
which  the  power  in  the  antenna  of  the 
unmodulated  carrier  wave  is  not  au- 
thorized to  exceed  250  watts: 

Provided.  That  (1>  such  operator  is  pro- 
hibited from  making  any  adjustments 
that  may  result  in  improper  trans- 
mitter operation,  and  t2>  the  equipment 
is  so  designed  that  the  stability  of 
the  frequencies  of  the  transmitter  is 
maintained  by  the  transmitter  itself 
within  the  limits  of  tolerance  spec- 
ified by  the  station  license,  and  none  of 
the  operations  necessary  to  be  performed 
during  the  course  of  normal  rendition 
of  the  service  of  the  station  may  cause 
off-frequency  operation  or  result  in 
any  unauthorized  radiation,  and  i3>  any 
needed  adjustments  of  the  transmitter 
that  may  affect  the  proper  operation  of 
the  station  are  regularly  made  by  or  un- 
der the  immediate  supervision  and  re- 
sponsibility of  a  person  holding  a 
first-  or  second-class  commercial  radio 
operator  license,  either  radiotelephone 
or  radiotelegraph  as  may  be  appropriate 
for  the  cla.ss  of  station  involved  <as  de- 
termined by  the  scope  of  the  authority 
of  the  respective  licenses  as  set  forth 
in  paragraphs  (a),  (b),  (c),  *e>,  and 
(f)  of  this  section  and  §13.62).  who 
shall  be  responsible  for  the  proper  func- 
tioning of  the  station  equipment,  and 
(4)  in  the  case  of  ship  radiotelephone  or 
aircraft  radiotelephone  stations  when 
the  power  in  the  antenna  of  the  un- 
modulated carrier  wave  is  authorized  to 
exceed  100  watts,  any  needed  adjust- 
ments of  the  transmitter  that  may  af- 
fect the  proper  operation  of  the  station 
are  made  only  by  or  under  the  imme- 
diate supervision  and  responsibility  of 
an  operator  holding  a  first-  or  second- 
class  radiotelegraph  licen.se.  who  shall 
be  res{x>nsible  for  the  proper  function- 
ing of  the  station  equipment. 

(h>  Restricted  radiotelephone  opera- 
tor permit.    Any  station  except: 

(1)  Stations  transmitting  television, 
or 

(2")  Stations  transmitting  telegraphy 
by  any  type  of  the  Mor.se  Code,  or 

(3)  Any  of  the  various  cla.sses  of 
broadcast  stations  other  than  remote 
pickup,  broadcast  STL,  and  FM  inter- 
city relay  stations,  or 

<4)  Ship  stations  licensed  to  u.se  te- 
lephony for  communication  with  Cla.ss  I 
coast  stations  on  frequencies  between 
4000  kc  and  30  Mc,  or 

(5)  Radio  stations  provided  for  safety 
purp>o.S€S  pursuant  to  treaty  on  board 
ves-sels  on  the  Great  Lakes,  or 

(6)  Coast  stations  other  than  in  the 
teiTitoiT  of  Alaska  while  employing  a 
frequency  below  30  Mc,  or 

(7»  Coast  stations  at  which  the  power 
in  the  antenna  of  the  unmodulated  car- 
rier wave  is  authorized  to  exceed  250 
watts ; 

(8 1  At  a  ship  radar  station  the  holder 
of  this  class  of  license  may  not  super- 
vise or  be  responsible  for  the  perform- 
ance of  any  adjustments  or  tests  during 
or  coincident  with  the  installation,  serv- 
icing or  maintenance  of  the  radar  equip- 
rrtent  while  it  is  radiating  energy:  Pro- 
vided, That  nothing  in  this  subparagraph 
shall  be  construed  to  prevent  any  person 
holding  such  a  license  from  making  re- 
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,M«^  ;n  r.crTcrra,-,v,   ((^^   nf  this  section,     zation:  Provided.  Tliat  the  station's  rp- 
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(b)  The  holder  of  any  license.  Dermlt     tenance  records  are  reauired  to  be  kent       Tin  c    oi       c^\r\r\    Ah.iw\    iNmi^o 


placements  of  fuses  or  of  receiving-type 
tubes. 

Provided.  That,  with  respect  to  any  sta- 
tion which  the  holder  of  this  class  of 
license  may  operate.   <1)    such  operator 
is  prohibited  frum  makint:  any  adjust- 
ments that  may  re.sult  in  improper  trans- 
mitter operation,  and  (2)  the  equipment 
is  so  desitjned  that  the  stability  of  the 
frequencies  of  the  transmitter  i.<?  main- 
tamed  by  the  transmitter  itself  within 
the  Umits  of  tolerance  specified  by  the 
station  Uccnse,  and  none  of  the  oi>era- 
tions  neccs.siiry  to  be  performed  during; 
the  course  of  normal  rendition  of  the 
service,  of   the   station  may   cause  ofT- 
frecfUency  operation  or  result  in  any  un- 
authorized radiation,  and  <3>  any  needed 
adjustments  of  the  tran.'^mitter  that  may 
affect  the  proper  operation  of  the  sta- 
tion are  rcKularly  made  by  or  under  the 
immediate  supervision  and  responsibility 
of  a  person  holding  a  first-  or  second- 
class  commercial  radio  operator  license, 
either  ra^iiotelephone  or  radiotelegraph. 
who  shall  be  respoiisible  for  the  proper 
functioning  of  the  station  equipment. 

f  13.62  Special  privileges.  In  addition 
to  the  operating  authority  granted  under 
§  13.61.  the  following  special  privileges 
are  granted  the  holders  of  commercial 
radio  operator  licenses: 

(3l)  The  holder  of  any  class  of  com- 
mercial radio  operator  license  except 
temporary  limited  radiotelegraph  sec- 
ond-class operator  license  may  operate 
any  station  in  the  experimental  service 
while  using  frequencies  solely  above  300 
megacycles. 

(b)  The  holder  of  any  class  of  radio- 
telephone operator  license,  whose  license 
authorizes  him  to  operate  a  station  while 
transmitting  telephony,  may  operate  the 
same  station  when  transmitting  on  the 
same  frequencies,  any  type  of  telegraphy 
under  the  following  conditions: 

(1)  When  transmitting  telegraphy  by 
automatic  means  for  identification,  for 
testing,  or  for  actuating  an  automatic 
selective  signaling  device,  or 

(2)  When  properly  serving  as  a  relay 
station  and  for  that  purpose  retransmit- 
ting by  automatic  means,  solely  on  fre- 
quencies above  50  megacycles,  the  signals 
of  a  radiotelegraph  station,  or 

(3)  When  transmitting  telegraphy  as 
an  Incidental  part  of  a  program  intended 
to  be  received  by  the  general  public, 
either  directly  or  through  the  intermedi- 
ary of  a  relay  station  or  stations. 

<c)  The  holder  of  a  commercial  radio 
operator  license  of  any  class  except  an 
aircraft  radiotelephone  operator  au- 
thorization or  a  temporary  limited  radio- 
telegraph second-cla,ss  operator  license 
may  operate  broadcast  stations  under 
the  following  conditions: 

•  1 »  A  .standard  broadcast  station  with 
authorized  operating  power  of  10  kw  or 
le.ss  and  {employing  a  nondircctional  an- 
tenna, an  FM  broadcast  station  with 
authorized  transmitter  output  power  of 
10  kw  or  less,  or  a  noncommercial  educa- 
tional PM  broadca.st  station  with  au- 
thorized transmitter  output  power  of 
more  than  1  kw  but  not  in  excess  of  10 
kw:  Provided.  That  adjustments  of 
transmitting  equipment  by  such  op- 
erators, except  when  under  the  imme- 
diate super\'ision  of  a  radiotelephone 
lust -class  operator,  and  except  as  pro- 
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vided  in  para.graph  fd>   of  this  section, 
shall  be  limited  to  the  foUowmg: 

(i)  Those  neces.sary  to  commence  or 
terminate  transmitter  emissions  as  a 
routine  matter. 

(ii»  Those  external  adjustments  that 
may  be  required  as  a  result  of  variations 
of  primary  power  supply. 

(iii)  Those  external  adjustments  which 
may  be  necessary  to  insure  modulation 
within  the  limits  required. 

(iv)  Those  adjustments  neces.sary  to 
effect  any  changes  in  operating  power 
which  may  be  required  by  the  station's 
instrument  of  authorization. 

(2)  A  noncommercial  educational  FM 
broadcast  station  with  authorized  trans- 
mitter power  output  of  more  than  10 
watts  but  not  in  excess  of  1  kw:  Pro- 
vided. That  adjustments  of  transmitting 
equipment  by  such  operators,  except  un- 
der the  immediate  supervision  of  a  radio- 
telephone first-  or  second-class  operator, 
shall  be  limited  to  those  adju.stments  set 
forth  in  subparagraph  (1>  (i»,  (ii>.  and 
(iii)  of  this  paragraph. 

(3)  A  noncommercial  educational  FM 
broadcast  station  with  authorized  trans- 
mitter power  output  of  10  watts  or  less: 
Provided.  That  adjustments  of  transmit- 
ting equipment  by  such  operators,  except 
under  the  immediate  supervision  of  a 
radiotelephone    first-     or     second-cla.ss 
operator  or   a   radiotelegraph   first-   or 
second-class  operator,  shall  be  limited 
to  those  adjustments  set  forth  in  sub- 
paragraph (1),  (i).  Ui).  and  (iii>  of  this 
paragraph. 

(4»  Should  the  broadcast  transmit- 
ting apparatus  be  observed  to  be  oper- 
ating in  a  manner  inconsistent  with  the 
station's  instrument  of  authorization 
and  none  of  the  adjustments  specifically 
described  under  subparagraph  <1)  (2) 
or  (3>  of  this  paragraph  are  effective  in 
bringing  it  into  proper  operation,  an 
operator  holding  a  lesser  grade  license 
than  that  which  authorizes  unlimited 
adjustment,  with  respect  to  the  class  of 
broadcast  station  involved,  and  not  act- 
ing under  the  supervision  of  a  person 
holding  the  higher  grade  license  permit- 
ting such  unlimited  adjustment,  shall 
terminate  the  station's  emissions. 

(5>  Except  in  the  case  of  noncommer- 
cial educational  FM  broadcast  stations 
with  authorized  tran.smitter  output 
power  of  10  watts  or  less,  the  special 
operating  authority  granted  in  this  sec- 
tion with  respect  to  broadcast  stations 
is  subject  to  the  condition  that  there 
shall  be  in  regular  full-time  employment 
at  the  station  one  or  more  operators  of 
a  class  authorized  to  make  or  supervise 
all  adjustments,  whose  primary  duty 
shall  be  to  effect  and  insure  the  proper 
functioning  of  the  transmitting  equip- 
ment. In  the  case  of  a  noncommercial 
educational  FM  broadcast  station  with 
authorized  transmitter  output  power  of 
10  watts  or  le.ss  such  operator  us)  shall 
nevertheless  be  available  on  call  to  make 
or  supervise  any  needed  adjustments. 

(d)  When  a  CONELRAD  Alert  is 
called,  a  person  holding  any  class  of 
radio  op)erator  license  or  pennit  who  is 
authorized  thereunder  to  perform  lim- 
ited operation  of  a  standard  broadca.st 
station  may  make  any  adjustments 
necessary  to  effect  <H>eration  on  a 
CONELRAD  frequency  in  accordance 
with  the  stations  CONELRAD  authori- 


zation: Provided.  Tliat  the  station's  re- 
spon.siblc  first-class  radiotelephone  oi^er- 
atorts)  shall  have  previously  instructed 
such  person  in  the  adjustments  to  the 
transmitter  which  are  necessary  to  ac- 
complish CONELRAD  operation. 

§  13  63  Operator's  rcsponsihilitv.  Tlie 
licensed  operator  responsible  for  the 
maintenance  of  a  transmitter  may  pf-r- 
mit  other  persons  to  adjust  a  transmitter 
in  his  presence  for  the  purpose  of  carry- 
ing out  tests  or  making  adjastment^  re- 
quiring specialized  k^iowledge  or  skill, 
provided  that  he  shall  not  be  relieved 
thereby  from  responsibility  for  the  proper 
operation  of  the  equipment. 

§  13  64  Obedience  to  lawful  order$. 
All  licensed  radio  operators  shall  obey 
and  carry  out  the  lawful  orders  of  the 
master  or  person  lawfully  in  char  •■  of 
the  ship  or  aircraft  on  which  lluy  are 
employed. 

§  13  65  Damane  to  apparatus.  No  li- 
censed radio  operator  shall  willfully  ciara- 
age.  or  cause  or  permit  to  be  damaged, 
any  radio  apparatus  or  installation  in 
any  licensed  radio  station. 

§  13  66  Unnecessary,  unidentified,  or 
superfluous  coriununicadons.  No  li- 
censed radio  operator  shall  tran.smit  un- 
necessary, unidentified,  or  superlluous 
radio  communications  or  signals. 

5  13  67  Obscenity,  indecency,  prnfan- 
ity.  No  licensed  radio  operator  or  other 
person  shall  transmit  communications 
containing  obscene,  indecent,  or  profane 
words,  language,  or  meaning. 

§  13  68  False  signals.  No  licensed 
radio  operator  shall  tran.smit  fa:>e  or 
deceptive  signals  or  communication,";  by 
radio,  or  any  call  letter  or  signal  which 
has  not  been  assigned  by  proper  author- 
ity to  the  radio  station  he  Is  operating. 

§13  69  Interference.  No  licensed 
radio  operator  shall  willfully  or  mali- 
ciously Interfere  with  or  cause  Interfer- 
ence to  any  radio  communication  or 
signal. 

§  13.70  Fraudulent  licenses.  No  li- 
censed radio  operator  or  other  person 
shall  obtain  or  attempt  to  obtain,  or 
assist  another  to  obtain  an  operator's 
license  by  fraudulent  means. 

MISCELLANEOnS 

§  13.71  Issue  of  duplicate  or  r^ place- 
ment licenses,  (a)  An  operator  whose 
license,  permit  or  authorization  h.is  been 
lost,  mutilated  or  destroyed  shall  imme- 
diately notify  the  Commission.  A  prop- 
erly executed  application  for  duplicate 
should  be  submitted  to  the  office  of  issue. 
embodying  a  statement  of  the  circum- 
stances involved  in  the  loss,  mutilation 
or  destruction  of  the  license  or  permit 
for  which  a  duplicate  Is  desired.  If  the 
license  or  permit  has  been  lost,  the  ap- 
plicant must  state  that  reasonable  search 
has  been  made  for  it.  and  further,  that 
In  the  event  It  be  found  either  the  orig- 
inal or  the  duplicate  will  be  returned  for 
cancellation.  The  applicant  should  also 
submit  documentary  evidence  of  the 
service  that  has  been  obtained  under 
the  original  license  or  permit,  or  a  state- 
ment under  oath  or  affirmation  embody- 
ing that  information. 
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ib>  The  holder  of  any  license,  permit 
or  authorization  whose  name  is  legally 
changed  may  make  application  for  re- 
placrment  document  to  indicate  the  new 
leLD'  name,  by  submitting  a  properly  ex- 
ecuti  d  application  to  the  ofBce  of  issue, 
accompanied  by  the  license,  permit  or 
autl.orization  affected  and  by  docu- 
mentary evidence  of  the  legality  of  the 
name  change. 

5  13  72  Exhibiting  signed  copy  of  ap- 
plicafion.  When  a  duplicate  or  replace- 
ment operator  license  or  permit  has  been 
requ'sted,  or  request  has  been  made  for 
renewal  upon  service  or  for  an  endorse- 
ment or  a  verification  card,  the  operator 
fhall  exhibit  in  lieu  of  the  original  docu- 
ment a  signed  copy  of  the  application 
which  has  been  submitted  by  him. 

5  13  73  Verification  card.  The  holder 
of  an  operator  license  or  permit  of  the 
diploma  form  <as  distinguished  from 
<uch  document  of  the  card  form)  may, 
by  filing  a  properly  executed  application 
accompanied  by  his  license  or  permit, 
obt^uii  a  verification  card  <Form  758-F). 
This  card  may  be  carried  on  the  person 
of  the  operator  in  lieu  of  the  original 
licen.se  or  permit  when  operating  any 
station  at  which  ix)sting  of  an  operator 
:icen.se  is  not  required:  Provided.  That 
the  license  is  readily  accessible  within 
a  rcnsonable  time  for  inspection  upon 
demand  by  an  autliorized  Government 
representative. 

'  13  74  Posting  requirements  for  op- 
erator, (a)  Performing  duties  other 
than,  or  In  addition  to,  service  or  main- 
tenance, at  two  or  more  stations.  The 
holder  of  any  cla.ss  of  radio  operator  li- 
cense or  permit  of  the  diploma  form  (as 
distinruished  from  the  card  form)  who 
performs  any  radio  operating  duties,  as 
contracted  with  but  not  necessarily  exclu- 
sive of  service  or  maintenance  duties,  at 
two  cr  more  stations  at  which  posting  of 
his  license  or  permit  is  required  shall 
post  at  one  such  station  his  operator  li- 
cense or  permit  and  shall  post  at  all  other 
such  nations  a  duly  issued  verified  state- 
ment   Form  759 ) . 

'b  Performing  service  or  maintenance 
duties  at  one  or  more  stations.  The 
holder  of  a  radiotelephone  or  radlotele- 
sraph  first-  or  second-class  radio  oper- 
ator license  who  performs,  or  supervises, 
and  i>  responsible  for  service  or  mainte- 
nance work  on  any  transmitter  of  any 
station  for  which  a  station  license  Is  re- 
quired, shall  post  his  license  at  the  trans- 
nutter  involved  whenever  the  transmitter 
15  in  actual  operation  while  service  or 
maintenance  work  is  being  performed: 
Provided,  That  in  lieu  of  posting  his  li- 
cense, he  may  have  on  his  person  either 
his  li  I  n.^e  or  a  verification  card  'Form 
758-F':  And  provided  further.  That  if 
hepei'orms  operating  duties  in  addition 
to  service  or  maintenance  duties  he  shall, 
iQ  lie;  of  complying  with  the  foregoing 
Provi.Mdus  of  this  paragraph,  comply 
'■ith  the  posting  requirements  applicable 
^  ptr.ons  performing  such  operating 
'duties,  as  set  forth  in  para;traph  <a)  of 
this  .■-(  tion,  and  in  the  rules  and  regu- 
lation   applicable  to  each  service. 

5 13  75  Record  of  service  and  mainte- 
'Wnce  duties  performed.  In  every  case 
*here  a  station  log  or  service  and  main- 
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tenance  records  are  required  to  be  kept, 
and  where  service  or  maintenance  duties 
are  performed  which  may  affect  the 
proper  operation  of  a  station,  the  respon- 
sible operator  shall  sign  and  date  an  entry 
in  the  log  of  the  station  concerned,  or  In 
the  .station  maintenance  records  if  no  log 
is  required,  giving: 

(a)  Pertinent  details  of  all  service  and 
maintenance  work  performed  by  him  or 
under  his  supervision; 

<bt   His  name  and  address;  and 
<c»   The  clas.*;,  serial  number  and  ex- 
piration date  of  his  license: 

Proi-ided,  That  the  responsible  operator 
shall  not  be  subject  to  requirements  of 
paragraphs  'b)  and  «c)  of  this  section 
in  relation  to  a  station,  or  stations  of  one 
licensee  at  a  single  location,  at  which  he 
is  regularly  employed  as  an  op^erator  on  a 
full  time  basis  and  at  which  his  license 
is  properly  posted. 

SERVICE 

5  13.91  Endorsement  of  service  rec- 
ord. A  station  licensee,  or  his  duly  au- 
thorized agent,  or  the  master  of  a  vessel 
acting  as  the  acent  of  a  licensee,  shall 
endorse  the  service  record  appearing  on 
said  operator  license,  showing  the  call 
letters  and  types  of  emission  of  the  sta- 
tion operated,  the  nature  and  period  of 
employment,  and  quality  of  performance 
of  duty. 

§  13.92  Aviation  service  endorsement. 
If  the  operator  has  operated  more  than 
three  stations  in  the  aviation  service,  the 
service  may  be  shown  by  giving  the  name 
of  the  aviation  chain  or  company  in  lieu 
of  listing  the  call  letters  of  the  several 
stations. 

§  13.93  Service  acceptability.  Credit 
will  be  allowed  only  for  satisfactory  serv- 
ice obtained  under  conditions  that  re- 
quired the  employment  of  licensed  oper- 
ators, or  when  obtained  at  United  States 
Government  stations. 

§  13.94  Statement  in  lieu  of  service 
endorsement.  The  holder  of  a  radio- 
telegraph licen.se  or  a  restricted  radio- 
telegraph operator  permit  desiring  an 
endorsement  to  be  placed  thereon  at- 
testing to  an  a'.zgregate  of  at  least  6 
months'  satisfactory  service  as  a  quali- 
fied operator  on  a  vessel  of  the  United 
States  may,  in  the  event  documentary 
evidence  cannot  be  produced,  submit  to 
any  office  of  the  Commi.'-sion  a  statement 
under  oath  accompanied  by  the  licen.se 
to  be  endorsed  or  the  application,  em- 
bodying the  following: 

(a)  Names  of  ships  at  which  em- 
ployed; 

(b)  Call  letters  of  stations; 

(c)  Types  of  emission  used; 

(d)  Type  of  service  performed  as  fol- 
lows : 

(1)  Manual  radiotelegraph  operation 
only;  and 

(2)  Transmitter  control  only;  or 

(3)  Combination  of  (1)  and  f2)  run- 
ning concurrently; 

(e)  Whether  service  was  satisfactory 
or  unsatisfactory: 

(f)  Period  of  employment: 

(g)  Name  of  master,  employer,  licen- 
see, or  his  duly  authorized  agent. 

|F     R     Doc.    54  9579;    Piled,    Dec.    2,    1954; 
8:47  a.  m  ] 
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TITLE  21— fOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

Part  141b — Streptomycin  <op  Dihydro- 

STREPTOMYClNt    AND  STREPTOMYCIN-   'OR 
DiHYDROSTREPTOMYCIN-  »  CONTAINING 

Drugs:  Tests  and  Methods  or  Assay 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  .'\nti- 
eiotic-Containing  Drugs 

Part  146b — Certification  of  Streptomy- 
cin I  OR  DiHYDROSTREPTOMYCIN  I  AND 
STRET'TOMYCIN-  (or  DlHYDROSTREfTO- 
MYCIN-)    CONTAINING  DRUGS 

Part  146e — Certification  of  Bacttracin 
AND  Bacitracin-Cont.'mning  Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in  the 
Secretary  by  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (.sec. 
507,  59  Stat.  463  as  amended  by  61  Stat. 
11,  63  Stat.  409.  67  Stat.  389:  sec.  701. 
52  Stat.  1055;  21  U.  S.  C.  357.  371;  67 
Stilt.  18 »,  the  regulations  for  tesUs  and 
methods  of  assay  for  antibiotic  and 
antibiotic-containing  druf^s  (21  CFR, 
1953  Supp..  141b:  19  F  R.  1141  •  and  cer- 
tification of  antibiotic  and  antibiotic- 
containing  drugs  <21  CFR.  1953  Supp.. 
146.  146b.  146e:  19  F  R.  674,  1141,  1461> 
are  amended  as  indicated  below. 

1.  Part  141b  is  amended  by  adding  the 
following  new  section: 

?  141b. 128  Streptotnycin-sodium  sul- 
fathiazole  solution  veterinary ;  dihydro- 
streptoiuycin-sodium  sulfathiazole  solu- 
tion veterinary — (a»  Potency.  Proceed 
as  directed  in  S  141b. 101  <jV  except  if  it 
contains  dihj'drostreptomycin  use  the 
dihydrostreptomycin  working  standard 
as  a  standard  of  comparison.  Its  con- 
tent of  streptomycin  or  dihydrostrepto- 
mycin is  .satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  that  it  is  represented  to  con- 
tain. 

<b)  Sterility,  pyrogen?:,  histamine, 
streptomycin  content  if  it  is  dihydro- 
streptomycin. Proceed  as  directed  in 
§§  141b.l02.  141b.l04,  141b  105.  and 
141b. Ill  (b>, 

(c>  Toxicity.  Proceed  as  directed  in 
5  141a  4  of  this  chapter,  using  as  a  test 
dose  0  5  milliliter  of  a  solution  contain- 
ing 15  milligrams  of  streptomycin  or 
dihydrostreptomycin  per  milliliter, 

(d)  pH.  Proceed  as  directed  in 
§  141a. 5  (b)  of  this  chapter,  using  the 
undiluted  drug. 

2.  In  §  146.1  (w>.  the  words  'Thp  reg- 
ulations in  Part  141  of  this  chapter"  are 
changed  to  read:  "The  retriilations  in 
Parts  141a,  141b.  141c,  141d.  and  141e 
of  this  chapter". 

3.  Section  146.26  Animal  feed  contain- 
ing pemeillin  •  •  •  is  amended  by  add- 
ing the  following  new  paragraph: 

(V)  It  is  intended  for  use  solely  in  the 
prevention  or  treatment  of  chronic  re- 
spiratory disease  (air-sac  infection), 
blue  comb,  and  infectious  sinusitis  in 
pwultry:  Its  labeling  bears  adequate  di- 
rections and  warnings  for  .such  use:  and 
it  contains  per  ton  of  feed  not  less  than 
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inn  or.m,  nf  hnritrarin  activitv  if  in-     tain  specified  diseases  of  poultry  need    statute  will  be  brought  promptly  to  the 
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(2)   Spark  plugs  of  a  design  similar  to 
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100  grams  of  bacitracin  activity  if  in- 
tended for  prevention  and  not  less  than 
200  Krams  of  bacitracin  activity  if  in- 
tended for  the  treatment  of  these  dis- 
eases. 

4.  Part  146b  is  amended  by  adding  the 
following  new  section: 

5  146b. 123     Streptomycin-sodimn  sul- 
fathiazole  solution  veterinary;  dihydro- 
streptomycin-sodium  sulfathiazole  solu- 
tion     veterinary — (a»       Standards      of 
identity,   strength,   quality,   and   purity. 
Streptomycin-sodium  sulfathiazole  solu- 
tion veterinary  and  dihydrostreptomy- 
cjn-sodium  sulfathiazole  solution 
veterinary  are  streptomycin  or  dihydro- 
streptomycin   and  sodium  sulfathiazole 
dissolved    in    a   suitable    and    harmless 
vehicle.     Each    milliliter    contains    not 
less  than  35  milligrams  of  streptomycin 
or  dihydrostreptomycin  and  not  less  than 
25   milliKrams  of  sodium  sulfathiazole. 
It  is  sterile.     It  is  nontoxic.     It  is  non- 
pyrotienic.     It    contains    no    histamine 
nor  histamine-like  substance.     Its  pH  is 
not  le.ss  than  5.0  and  not  more  than  8.0. 
The  streptomycin  used  conforms  to  the 
standards       prescribed       therefor       by 
§  146b  101  ( a ».  except  subparagraph  i6i. 
The  dihydrostreptomycin  used  conforms 
to  the  standards  prescribed  therefor  by 
5  146b. 103.     except     the     standard     for 
moisture.     Each   other  substance   u.sed. 
if  its  name  is  reccK;nized  in  the  U.  S.  P. 
or  N.  F.,  conforms  to  the  standards  pre- 
scribed  therefor   by   such   oflRcial   com- 
pendium. 

(b'  Packaging:  labeling.  It  .shall  be 
packaged  and  labeled  in  accordance  with 
the  requirements  of  S  146b. 106  ib)  and 
(c>,  except  that  in  addition  to  the  re- 
quiremenLs  of  para.iraph  (c>  each  pack- 
age shall  bear  on  the  outside  wrapper  or 
container  and  the  immediate  container: 
«li  The  composition  of  the  vehicle. 
(2)  The  nuniber  of  milligrams  of  so- 
dium sulfathiazole  in  each  milliliter  of 
the  batch. 

(3'  The  statement  'For  veterinary 
use  only." 

<c)  Requests  for  certification, 
samples:  fees.  The  person  who  requests 
certincation  of  a  batch  shall  submit  in 
connection  with  his  request  the  same 
information  and  number  of  samples  for 
the  batch  as  prescribed  by  S  146b.l06  «d'. 
and  the  fee  for  the  services  rendered 
with  respect  to  each  such  batch  shall  be 
the  same  as  that  prescribed  by  §  146b. 106 
(e». 

5  In  5  146e.409  Bacitracin-polymyxin 
on;f"if?!f.  paragrapli  ta>  <5>  is  amended 
by  inserting  after  the  words  "24 
months",  in  both  places  at  which  they 
appear,  the  words  "or  36  months". 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequi.Mtes  to  the  promulsa- 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  int^^r- 
ested  members  of  the  affected  industry, 
since  it  would  be  against  public  interest 
to  delay  providing  for  the  aforesaid 
amendments,  and  since  it  conditionally 
relaxes  existing;  requirements. 

I  further  find  that  animal  feeds  that 
contain  the  certifiable  antibiotic  drug 
bacitracin  and  which  are  intended  solely 
for  liic  prevention  or  ireatmLiit  of  cer- 
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tain  specified  di.sea.'^es  of  poultry  need 
not  comply  with  the  requirements  of  sec- 
tions 502  (1)  and  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  in  order 
to  insure  the  safety  and  eflicacy  of  such 
feeds  when  used  for  their  intended  pur- 
pose. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef- 
fective date,  and  I  so  find. 

Dated:  November  29,  1954. 


LsEALl        Nelson  A.  Rockefeller. 

Acting  Secretary. 

[F.    R.    Doc.    54-9543:    Filed,    Dec.    2.    1954; 
846  a.  m  I 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  Q — Leases  and  Permits  on 
Restricted  Indian  Lands 

Part  171 — Leasing  and  Permitting  of 
Restricted  Indian  La.nds  and  Other 
L.\NDS  Administered  by  the  Bureau 
OF  lNDi.\N  Affairs  for  Farming.  Farm 
Pasture,  and  Business 

liquor  clause 

Section  171  20  is  amended  to  read  as 
hereinafter  indicated: 

§  171.20  Liquor  clause.  All  leases  or 
permits  issued  under  this  part  shall  con- 
tain liquor  and  morality  provisions  as 
follows : 

The  lessee  (permittee)  further  aecrees  that 
he  will  not  use  or  permit  to  be  used  any 
part  of  said  premises  for  any  unlawful  con- 
duct or  purpose  whatsoever;  that  he  will 
not  use  or  permit  to  be  used  any  part  of 
said  premises  for  the  manufacture,  sale, 
gift,  transportation,  drinking  or  storage  of 
Intoxicating  liquors  or  beverages  in  violation 
of  existing  laws  relating  thereto,  and  that 
any  violation  of  this  clause  by  the  lessee 
(permittee)  or  with  his  knowledge,  shall 
render  this  lease  voidable  at  the  option  of 
tlie   iiuperlntendent. 

(R.  S.  161;  5  D.  S.  C.  22) 

Douglas  McKay. 
Secretary  of  the  Interior. 

NovEMBElJ  29,   1954. 

(F.    R.    Doc.    54  9534;    Filed,    Dec.    2,    1954; 
8:45   a.  m.l 


Statute  will  be  broupht  promptly  to  the 
attention  of  the  local  office  or  acmt  of 
the  FBI  without  attempting  to  develop 
any  criminal  aspects,  as  will  .such  facts 
or  evidence  subsequently  discovered  in 
administrative  investigation  or  other  ac- 
tion. Copy  of  the  f'mal  invcsliLMtion 
leptjrt  in  administrative  investitanon 
shall  be  forwarded  to  the  United  States 
attorney,  if,  in  the  opinion  of  the  Chief 
Attorney,  prosecutive  action  is  nece,s.sary 
for  administrative  purposes.  The  Chief 
Attorney  will  bring  to  the  attention  of 
the  General  Counsel  any  case  wherein  he 
is  of  the  opinion  that  criminal  action 
should  be  initiated,  notwithstandin;;  ad- 
verse rep>ort  or  lack  of  report,  bv  the 
FBI. 

(Sec.  5,  43  Stat  608.  as  amended,  sec  2,  46 
Stat.  1016.  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a. 
426.  707.  Interprets  or  applies  sees.  200  203, 
49  Stat  2031.  as  amended.  2032;  38  O.  S.  C. 
101-104) 

This  regulation  is  effective  December 
3.  1954. 

[seal!  J.  C.  Palmer. 

Assistant  Deputy  Administrator. 

IF.    R.    Doc.    54  9545;    Filed.    Dec.    2,    1954: 
8:46  a    m  I 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter  I — Veterans'   Administration 
Part  14 — Legal  Services.  General 

COUNSEL 

In  5  14  560.  a  new  paragraph  (c)  is 
added  as  follows: 

§  14  560  Procedure  where  violation  of 
penal  statutes  is  involved.  •   •   • 

(c »  In  cases  ari.sing  under  the  Serv- 
icemen's Readjustment  Act  of  1944.  as 
amended,  or  the  Veterans'  Readjastment 
Assistance  Act  of  1952.  as  amended,  any 
evidence  or  information  coming  to  the 
attention  of  a  Chief  Attorney  requiring 
determination  as  to  whether  there  may 
be   a   violation   of   a   Federal   criminal 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 
[Supp.    11 

Part  13 — Aircraft  Engine 
Airworthiness 

approval  of  spark  plugs  for 
reciprocating  engines 

The  following  policies  for  the  approval 
of  spark  plugs  are  adopted  as  a  i  e.s'ult  of 
agreements  reached  during  CAA-Indus- 
try  Spark  Plug  Conference,  June  1  and 
2.  1953,  in  Wa.shington,  D.  C,  and  ."sub- 
sequent correspondence  with  partici- 
pants in  the  conference. 

§  13.18-1  Approval  of  spark  plugs  for 
reciprocating  engines  (CAA  policies 
which  apply  to  §  13.18)  — (a)  General. 
Spark  plugs  are  considered  to  b<'  an  in- 
tegral part  of  an  aircraft  en:;ne  and 
therefore  should  be  tested  with  the  en- 
gine to  determine  that  the  spark  plu?- 
engine  combination  will  operate  and 
perform  satisfactorily.  Upon  successful 
completion  of  the  applicable  te.^ts  speci- 
fied in  this  section  the  spark  pluiis  will 
be  approved  and  listed  on  the  pertinent 
Aircraft  Enmne  Specification'  This 
approval  may  be  extended  to  otlier  ap- 
proved models  of  the  same  series  of  en- 
gines having  equal  or  lower  BMEP 
ratings  or  different  series  of  en  ines  of 
the  same  manufacture  having  similar 
combustion  chamber  characteristics  and 
equal  or  lower  BMEP  ratings. 

«1»  Facilities  for  testing:  The  appli- 
cant requesting  approval  for  the  sparK 
plug  should  provide  the  neces.^ary  la- 
cilities.  equipment,  personnel,  etc  .  tor 
conducting  the  tests.  If  the  apphcam 
does  not  possess  such  facihties.  he  may 


«  The  aircraft  engine  specifications  are  con- 
tained in  the  Aircraft  Engine  LlstUi-4  «l^' 
may  be  obtained  from  the  Civil  Aeronautics 
Administration,  Wa.-^Ulngton  25,  D    C. 
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arrange  for  the  tests  to  be  conducted  by 
qualified  personnel  at  any  appropriate 
n  I'licy  wliich  is  available  to  undertake 
tlie  work.  Such  agencies  might  include 
en  :"iut  manufacturers,  airlines,  schools, 
universities,  etc. 

(b)  Nomenclature.  (I)  Spark  plugs 
of  new  design:  Spark  plugs  of  a  type  that 
has  not  been  previously  apinovcd  for  use 
in  any  aircraft  engine  model. 

<2i  Spark  plugs  of  an  approved  tj-pe: 
Spark  plugs  of  a  tyix>  that  ha.s  been  ap- 
proved for  u.se  in  one  or  more  specific 
aircraft  engine  models. 

( 3 »  Spark  plugs  of  a  design  .similar  to 
an  approved  type:  Spark  plugs  of  a  given 
manufacturer  which  are  similar  to  an 
approved  type  spark  plug  previously  de- 
signed by  that  manufacturer.  This 
cla.s.  iflcation  does  not  include  spark 
pluL's  of  one  manufacturer  that  may  ap- 
pear to  be  similar  to  approved  spark 
plut;s  designed  by  another  manufacturer. 

(4i  New  engine  models:  Engines 
scheduled  for.  or  undergoing  type  cer- 
tification testing  prior  to  approval. 

(5t  Active  engines:  Engines  which  are 
currently  being  produced  under  a  Type 
and  or  Production  certificate. 

i6»  Obsolescent  engines:  Engines  not 
In  production;  somewhat  inactive  in 
service,  but  the  type  certificates  for 
which  have  not  been  canceled. 

(7)  Obsolete  150-hour  engines:  En- 
pines  certiOcated  under  150-hour  en- 
durance test,  but  the  type  certificates  for 
which  have  been  canceled. 

<8>  Obsolete  50-hour  engines:  En- 
pines  certificated  under  50-hour  en- 
durance test,  but  the  type  certificates  for 
which  have  been  canceled. 

(c"  Tests' — (1)  General.  For  en- 
gines with  6  cylinders  or  less,  a  full  .set 
of  .spark  plugs  of  one  type  should  be  in- 
stalled. For  engines  with  7  cylinders  or 
more,  either  a  full  set  of  one  type  or  two 
half-.'ets  of  different  types  of  spark 
plus's  may  be  installed.  During  the 
block  or  ground  tests  it  should  be  de- 
termined that  the  spark  plugs  do  not 
have  an  adverse  effect  in  connection 
with  the  following: 

Starting. 

Acceleration. 

Preigiiitlon. 

Detonation. 

Fouling. 

Wllne. 

R  P   M   drop. 

F  A  ratio   variations. 

Dlstri'.iition— PA- leaded  fuel. 

T  O .  M  C.  cruising  powers  and  speeds. 

Gap  erosion  rate. 

Mechanical  breakdown. 

Ease  of  Installation  In  engine. 

(2'  Replacements.  Normal  replace- 
ment of  spark  plugs  is  permissible  dur- 
ing any  test.  i.  e..  up  to  20  percent  of  the 
spark  plugs  may  be  replaced  durin<z  any 
t«sl  provided  related  engine  conditions 
are  satisfactory. 

•3 1  Spark  plug  inspection.  At  the 
completion  of  all  block  tests  and  at  the 
intervals  specified  in  each  of  the  fli-aht 
serviee  tests  the  .spark  plugs  should  be 
iftspectcd  for  any  unsatisfactoi-y  condi- 
tions .such  as  mechanical  breakdown,  gap 
frosion  rate,  fouling,  etc. 

Table  1  provides  a  ready  reference  to 
I''  -^  pIiiR  testing  recjuUeincnts  for  various 
''Tt>vi>  of  engines. 
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fdi  Spark  plugs  for  new  engines.  All 
types  of  spark  plugs  proposed  for  u.se  in 
new  engines  .should  be  tested  with  the 
engine  during  the  type  certification  tests, 
(e)  Spark  plugs  for  active  engines — 
<l)  Spark  plugs  of  neiv  design  or  of  a 
type  that  lias  been  approved  for  use  with 
other  engine  models.  Either  of  the  pro- 
cedures outlined  below  may  be  used  to 
substantiate  the  airworthiness  of  .spark 
plugs  of  these  categories. 

(i)  Block  test.  This  test  should  be 
conducted  in  accordance  with  the  re- 
Quin  meats  of  j§  13.151  throup.h  13.155. 
(ii"  Ground  and  flight  service  test. 
(a>  A  50-hour  engine  block  test  should 
be  conducted  in  accordance  with  the  re- 
quiremenUs  of  §  13.154.  The  total  time 
of  each  test  run  should  be  one-third  of 
the  time  specified  in  that  section;  how- 
ever, the  time  may  be  varied  to  meet 
special  conditions.  The  vibration,  cali- 
bration and  detonation  tests  prescribed 
in  ?S  13  151  through  13.153  should  be 
conducted  during  this  test. 

■ib)  The  flight  portion  of  the  test 
should  be  conducted  under  normal  op- 
erating conditions  for  200  hours  on  an 
experimental  (NX)  basis.  The  spark 
plugs  should  be  inspected  in  accordance 
with  (c)  (3)  of  this  section  at  30-  to 
50-hour  intervals. 

<2i  Spark  plugs  of  a  design  similar  to 
an  approved  type.  Tlie  manufacturer  of 
a  si>ark  plug  that  is  approved  for  a  lower 
rated  engine  of  a  series  of  engines  may 
modify  the  basic  spark  plug  by  changing 
its  characteristics  to  accommodate  the 
higher  IMEP  of  other  engines  of  the 
same  series  with  higher  hp  ratings.  The 
modified  spark  plugs  will  be  granted  ap- 
proval for  u.se  with  all  enmncs  of  the 
particular  model  involved  upon  satisfac- 
tory completion  of  either  of  the  proce- 
dures in  (1>  of  this  paragraph  or  the 
following  ground  and  flight  sen'ice  test: 

<i>  Ground  test.  A  50-hour  engine 
block  test  should  be  conducted  in  ac- 
cordance with  the  requirements  of 
§  13.154.  The  total  time  of  each  test  run 
should  be  one-third  of  the  time  speci- 
fied in  that  .section;  however,  the  time 
may  be  varied  to  meet  special  conditions. 
The  vibration,  calibration  and  detona- 
tion tests  prescribed  in  §5  13.151  through 
13.153  should  be  conducted  during  this 
test.  Upon  satisfactory  completion  of 
this  test,  approval  will  be  granted  for 
limited  use  of  the  spark  plug  in  aircraft 
for  the  purpose  of  flight  service  testing 
in  not  more  than  two  aircraft  as  follows: 

(ii)  Flight  service  test,  (a)  When  in- 
stalled in  enpines  of  aircraft  being  op- 
erated under  Parts  40,  41  or  42  of  this 
subchapter,  2,')0  hours  of  flight  under 
normal  operating  conditions  should  be 
conducted  and  the  spark  plugs  inspected 
in  accordance  with  (O  «3i  of  this  sec- 
tion at  30-  to  50-hour  intervals. 

(b»  When  installed  in  engines  of  air- 
craft being  operated  under  Part  43  of 
this  subchapter,  100  hours  of  flight  un- 
der normal  operating  conditions  should 
be  conducted  and  the  spark  plugs  in- 
spected in  accordance  with  (O  (3>  of 
this  section  at  20-  to  25-hour  intervals. 

(f>  Spark  plugs  for  obsolescent  en- 
gines—  (1)  Spark  plugs  of  a  new  design 
or  of  a  type  that  ?ias  been  approved  for 
use  with  other  engine  models.  The  test 
procedures  outlined  in  (e»   <1)  apply. 
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(2)  Spark  plugs  of  a  design  similar  to 
an  approved  type.  It  sometimes  happens 
that  the  spark  plug  manufacturer  may 
wi.sh  to  tailor  or  redesisin  a  type  of  spark 
plug  previously  approved  for  use  in  cer- 
tain engines  in  order  that  the  redesigned 
spark  plug  will  be  suitable  for  use  in  an 
obsolescent  engine  of  a  different  series 
of  engines.  Upon  satisfactory  comple- 
tion of  the  block  test  and  the  applicable 
flight  service  test  specified  below  the  re- 
designed spark  plug  will  be  granted  ap- 
proval for  use  in  all  engines  of  the 
particular  model  involved. 

(i»  Block  test.  This  test  should  be 
conducted  using  the  procedure  of  te)  (2) 
(i».  Upon  satisfactory  completion  of 
this  block  test  approval  will  be  granted 
for  limited  use  of  the  spark  plug  in  air- 
craft for  the  purpose  of  flight  service 
testing  in  not  more  than  two  aircraft  as 
follows: 

(ii>  Flight  service  test,  (a)  When  in- 
stalled in  engines  of  aircraft  being  op- 
erated under  Parts  40,  41  or  42  of  this 
subchapter,  150  hours  of  flight  under 
normal  operating  conditions  should  be 
conducted  and  the  spark  plugs  inspected 
in  accordance  with  (c )  ( 3  »  of  this  section 
at  25-  to  30-hour  intervals. 

(b)  When  installed  in  engines  of  air- 
craft being  operated  under  Part  43  of 
this  subchapter,  50  hours  of  flight  under 
normal  operating  conditions  should  be 
conducted  and  the  spark  plugs  inspected 
in  accordance  with  (c)  <3)  of  this  sec- 
tion at  10-  to  15-hour  intervals. 

<g»  Spark  plugs  for  obsolete  150-hour 
engines — (1)  Spark  plugs  of  new  design. 
The  test  procedures  outlined  in  (e)  tl) 
apply. 

(2  >  Spar  A:  plugs  of  a  design  similar  to 
an  approved  type.  Upon  satisfactory 
completion  of  the  preignition  test  and 
the  applicable  flight  service  test  specilied 
below,  spark  plugs  of  a  type,  or  similar  to 
a  type  which  has  been  previously  ap- 
proved for  use  in  one  or  more  specific 
engine  models,  will  be  granted  approval 
for  use  with  all  obsolete  engine  models 
for  which  the  approved  spark  plug  used 
in  the  preignition  rating  test  has  been 
granted  approval. 

(i)  Comparative  single  cylinder  pre- 
ignition test.  This  test  should  be  con- 
ducted on  a  single  cylinder  engine  ac- 
ceptable to  the  CAA  and  should  consist 
of  the  following:  six  approved  spark 
plugs  of  a  t>T)e  currently  considered  ac- 
ceptable for  use  in  the  obsolete  engine 
and  six  test  spark  plugs  of  the  typ)e  for 
which  approval  is  desired  should  be 
tested  to  establish  comparative  preigni- 
tion ratings.  If  the  average  IMEP  rat- 
ing of  the  test  spark  plugs  falls  within 
the  range  of  plus  or  minus  ten  percent 
(  "  10'";  I  of  the  average  rating  estab- 
lished for  the  approved  type  spark  plugs. 
the  test  plug  will  be  approved  for  limited 
use  in  an  aircraft  for  the  specific  pur- 
pose of  accomplishing  one  of  the  follow- 
ing flight  service  tests: 

(a)  When  installed  in  not  more  than 
one-half  of  the  engines  of  not  more  than 
two  aircraft  being  operated  under  Parts 
40.  41  or  42  of  this  subchapter.  150  hours 
of  flight  under  normal  operating  condi- 
tions should  be  conducted  and  the  spark 
plugs  insF>ected  in  accordance  with  to 
(3)  of  this  section  at  25-  to  30-hour 
intervals. 
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(b>  When  iastalled  in  engine's^  of 
not  more  than  one  aircraft  being  oper- 
ated under  Part  43  of  this  subchapter, 
100  hours  of  flight  under  normal  operat- 
ing conditions  should  be  conducted  and 
the  spark  plugs  inspected  in  accordance 
with  <c'  '3>  of  this  section  at  20-  to  25- 
hour  intervals. 

(h'  Spark  plugs  for  obsolete  50-hour 
encfines — 'D  Spark  plugs  of  nnc  de- 
sign. Either  of  the  following  procedures 
may  be  used  t<)  substantiate  the  air- 
worthiness of  spark  plugs  m  this  cate- 
gory: 

(i)  Block  test.  A  50 -hour  block  test 
under  conditions  similar  to  those  speci- 
fied for  the  oricinal  type  certification 
tests  of  the  enuino. 

(ii»  Ground  and  flight  service  f^sf. 
fa>  The  ground  test  should  be  a  10- 
hour  endurance  tost  under  conditions 
similar  to  those  specUied  for  the  ori^'inal 
type  certification  of  the  enpine. 
"  (?;'  The  flight  portion  of  the  test 
should  be  conducted  under  normal  op- 
erating conditions  for  90  hours  on  an 
experimental  <NX»  basis.  The  spark 
plugs  should  be  inspected  in  accordance 
with  <c>  '3>  of  this  section  at  25-  to 
30-hour  intervals. 

(2>  Spark  plugs  of  n  design  similar  to 
an  approved  type.  Upon  satisfactory 
completion  of  the  preignition  test  and 
the  flight  service  test  specified  below, 
spark  plugs  of  a  typo,  or  similar  to  a 
type  which  has  been  previously  approved 
for  use  in  one  or  more  specific  engine 
models,  will  be  granted  approval  for  use 
with  all  absolete  50-hour  en'nne  models 
for  which  the  approved  spark  pluu  used 
in  the  preignition  rating  test  has  been 
granted  approval. 

(i>  Comparative  single  cylinder  pre- 
ignition test.  The  test  procedures  out- 
lined in  <c>   <2>    M>  should  bo  followed. 

(ii)  Flight  service  test.  Upon  satis- 
factory completion  of  the  preignition  test 
a  50-hour  flight  .service  test  should  be 
conducted  under  normal  operatinc  con- 
ditions in  one  airplane  only.  The  spark 
plugs  .should  be  inspected  in  accordance 
with  (c>  1 3)  of  this  .section  at  20-  to  30- 
hour  intervals. 

(1)  Alteration  to  approved  spark 
plugs— 1\)  Major  changes.  Any  major 
change  to  an  approved  type  spark  plut: 
requires  substantiation  normally  by 
enuine  testing.  A  description  of  the 
chani^e  and  substantiating  data  should 
be  submitted  to  the  CAA  for  evaluation 
and  or  approval  to  determine  whether 
testinc;  is  necessary  before  installing  the 
modified  spark  plug  in  a  certificated 
engine.    Major  changes  include: 

(it  Any  alteration  or  modification 
which  will  appreciably  change  the  IMEP 
rating  of  the  spark  plug. 

(ii)  The  substitution  of  nonequivalent 
materials  for  the  fabrication  of  major 
parts  and  assemblies  of  the  spark  plug. 

(iii)  Any  other  change  which  may 
adversely  affect  the  operating  charac- 
teristics and  the  airworthiness  of  the 
spark  plug. 

(2)  Minor  changes.  Minor  changes 
do  not  require  CAA  approval  prior  to  in- 
corporation in  certificated  engines,  but 
should  be  included  in  the  semi-annual 
drawing  .submittal  for  subsequent  CAA 
approvvil.    Minor  changes  include: 
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(i)  Slight  variations  in  tolerances  and 
clearances. 

(li)  Change  to  equivalent  or  improved 
material  in  minor  parts. 

nii)  Improvements  in  surface  treat- 
ment of  external  areas. 

(iv)  Any  other  minor  chani::e  which 
does  not  adversely  affect  the  operating 
characteristics  and  the  au-worthiness  of 
the  spark  plug. 

(3  I  Spark  plugs  tested  by  engine  man- 
ufacturers. The  spark  plug  manufac- 
turer supplies  detailed  information 
(usually  en  blue  prints)  to  the  engine 
manufacturer  with  respect  to  changes  or 
alterations  to  approved  type  spark  plugs. 
The  engine  manufacturer  should  include 
these  changes  in  enuine  parts  drawing 
submittals  to  the  CAA. 

(4»  Spark  plugs  tested  by  others  than 
engine  manufacturers.  Spark  plug 
manufacturers  and  others  who  have  ob- 
tained approval  of  a  spark  plut;  without 
testing  by  an  engine  manufacturer 
should  submit  all  changes  or  alterations 
to  the  spark  plug  direct  to  the  CAA. 

( j )  Spark  plugs  for  military  engines^ 
(1)  Military  approved  spark  plugs.  (i> 
Spark  plugs  approved  by  the  military 
services  for  use  in  military  engines  whose 


commercial  counterpart  has  been  tpc 
certificated  in  accordance  with  CAR  will 
be  granted  approval  upon  request  for 
u.se  in  the  civil  counterpart  of  the  m  li- 
tary  engine,  providing  their  servic<  ex- 
perience in  mihtaiy  operations  has  b<-en 
satisfactory. 

( ii )  Spark  plugs  approved  by  the  mili- 
tary services  for  use  in  a  surplus  mili;.!:-, 
engine  model  which  has  subscqueiitiy 
tx^en  certificated  under  Group  5-E  Speci- 
fications of  the  Aircraft  En-ine  Lis  tin'.; 
may  be  granted  automatic  approval  fc:- 
use  in  the  engine,  provided  the  militan 
service  experience  of  the  spark  plu-'  ha> 
been  satisfactory. 

(2»  Replacement  spark  plugs  for  niU- 
tary  engines,  d)  The  test  procedures 
outlined  in  (e^  except  (e>  (2>  (ii'  (b 
will  apply  to  new  or  replacement  spark 
plugs  proposed  for  u.se  in  surplus  mihtary 
engines  installed  in  aircraft  being  oper- 
ated under  Parts  40.  41  or  42  of  this 
subchapter. 

(ii)  The  tost  procedures  outlinod  in 
(fi,  except  'f»  <2'  <ii'  'a>  will  apply  to 
new  or  replacement  spark  plugs  proposed 
for  u.se  in  surplus  military  engino^  in- 
stalled in  aircraft  being  operated  under 
Part  43  of  this  subchapter. 
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TaBI  F.  1-SrARK  T'LIT,  TKST  SCHIDrLI 


Engine  clas-ilfiraiion 


New  type  sji;\rk  pliiR 


Blo<  k  lest 
(boiirs) 


N'ew  eiicinps . 

Active  tngines; 

(u)  Air  carrier  aircraft  

(b)  Nonalr  carrier  alnrift 

ObsolfSd'tit  »'nj!ines: 

(a)  A  ir  Kirrier  aircnift  

(\>)  Nonair  carrier  aircraft 

Ob.-xilfte  eiiplries: 

(a)  l,'5<)-hoiirenFlnes: 

(1 )  A  ir  ciirrifT  aircraft  

(;i)  Nonair  c-.irricr  aircraft. 

(b)  50-h()iirenptne.«- 

(1)  Air  carriir  aircraft  — 

(2)  Nonalr  cjirrier  .lircraft. 


ISO 


l.'iO 

I         or 
:*plus 


Fllpht  tf";t 


0 

or 
2U0  NX 


Approved  spark  plutts  moUfScd 


Block  U'st  (hours) 


IKlisMtMt 

iliours) 


No  rnplnp?  ij«e<1 
60  or  liiO  N  .K 


1(«)  NO 

l.-oXO 

50  NC 

l*ifiKiiiik)n  test  plus j     i<«'^^ 

No  engines  u~"l 

SONC 


:<c\  pill!" 

.T«  plU.*! 


.'jO  plus. 
M)  plu,s. 


Preljmitlon  t«it  pbi« 

i*reiKiiiik)n  test  plus 

No  engines 
Preivmitlon  test  plus 


(S«»c  205.  52  Stat  984:  49  U.  S.  C.  425. 
Interpret  or  apply  sees  601.  603.  52  Stat  1007. 
1009.  as  amended.  49  U.  S.  C.  551   and  553) 

These  policies  shall  become  effective 
IDccember  15.  1954. 

I  SEAL  1  P.B.Lee. 

Administrator  of  Civil  Aeronautics. 

|F.    R     Doc.    54  9.S48:    Filed,    Dec.    2,    1954; 
8  47  ii    m  1 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  98] 
Part  '608 — Rfstricted  Are.^s  ' 

CHANGES   IN    TERMINOLOGY 

Effective  December  9.  1954.  Part  60  of 
the  Civil  Air  Regulations  is  amended  by 
the  Civil  Aeronautics  Board  t«  provide, 
among  other  things,  for  a  change  in 
terminolouy  from  •'Daneer  Area"  to  '  Ple- 
stricted  Area".  In  conformity.  Part  608 
of  the  regulations  of  the  Administrator 
is  hereby  amended  by  substituting   •Re- 


stricted Area"  or  "Restricted  Areas"  for 
•Danger  Area'  or  •'Dancer  Areas',  re- 
sj)ectively,  wherever  such  U^rminolofy 
appears  in  that  part.  In  addition,  the 
prefix  ••D"  (for  "Danger  Area"^  of  the 
identification  number  which  appears  in 
the  "Name  and  Location"  column  ol  each 
Danger  Area  is  changed  to  "R  "  <for  "Re- 
.stricted  Area")  in  accordance  with  the 
foregoing  change. 

Since  this  regulation  involved  no  suo- 
stantive  change,  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Pi-ocedure  Act  is  unnecessary. 

(Sec.  205.  Stat.  984,  as  amended:  49  U  S^  C. 
425.  Interprets  or  applies  .<;ec.  601,  52  Sta  • 
1007,  as  amended:  49  U.  S.  C.  551) 

This  amendment  shall  become  t  ffecuve 
on  December  9,  1954. 

[SEALl  F.  B.  LEE. 

Ad7ninistrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    54-9533;    Filed.    Dec.    2.    193*' 
8  45  a.  ra-l 


'  Formerly  designated  as  Part  608— Danger 
Areas. 


»  The  aircraft  engine  speclflcatIoi«  are  co  ^ 
talned  in  the  Aircraft  Engine  Listing  »n'^ 
may  be  obtained  from  the  Civil  Aerou8UU(» 
Administration.  Washington  25.  D.  C. 
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whistle,  to  be  repeated  at  regular  inter- 
vals until  acknowledged  by  the  ves.sel. 

(b>  Visual  signals.  Draw  to  open  im- 
mediately: A  white  flag  by  day  or  a  preen 
light  at  ni'^ht  swun?  up  and  down  verti- 
cally a  number  of  times  in  full  sight  of 
the  vessel.  Draw  cannot  be  opened  im- 
mediately, or  if  open,  mu.st  be  closed 
immediately:  A  red  flag  by  day,  a  red 
light  by  night,  swung  to  and  fro  hori- 
zontally in  full  sight  of  the  vessel,  to  be 
repeated  until  acknowledged  by  the 
vessel. 

nil  Bv  the  vessel.  Ves.sels  or  other 
watercraft  having  signaled  for  the  open- 
ing of  the  draw  and  having  received  a 
signal  that  the  draw  cannot  be  opened 
immediately,  or  if  open,  must  be  closed 
immediately,  shall  acknowledge  said  sig- 
nal by  one  long  blast  followed  by  a  short 
blast,  or  by  swinging  to  and  fro  hori- 
zontally, a  red  flag  by  day  and  a  red 
light  by  night. 

(f)  Posting  of  regulations.  A  copy  of 
the  regulations  of  this  section  shall  be 
conspicuously  posted  on  both  the  up- 
stream and  downstream  sides  of  the 
above-named  bridges  in  such  manner 
that  it  can  be  easily  read  at  any  time. 

2.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  1 28  Stat.  362;  33  U.  S.  C. 
499 >,  5  203.445a  is  hereby  amended  to 
govern  the  operations  of  East  Las  Olas 
Boulevard  Bridge  and  Sunrise  Boulevard 
Bridge,  both  across  the  Intracoastal 
Waterway  at  Fort  Lauderdale,  Florida, 
the  regulations  to  be  effective  on  and 
after  publication  in  the  Feder.\l  Reg- 
ister, due  to  the  ursjent  necessity  for 
regulating  the  oixration  of  the.se  bridges 
at  the  earliest  passible  date  to  relieve 
existing  trafiQc  congestion,  as  follows: 

§  203.445a  New  River  Sound  (Intra- 
coastal Waterway).  Fla.;  East  Las  Olas 


RULES  AND  REGULATIONS 

Boulevard  and  Sunrise  Boulevard 
bridges.  Fort  Lauderdale,  (a.)  During 
the  period  November  15  and  May  15.  both 
dates  inclusive,  the  owner  of  or  agency 
controlling  East  Las  Olas  Boulevard 
Bridge  will  not  be  required  to  open  the 
dravvspan  between  the  hours  of  10  a.  m. 
and  6:30  p.  m.,  except  on  the  hour  and 
half-hour  when  the  brid'^e  shall  be 
opened  to  allow  all  accumulated  vessels 
to  pass,  and  except  as  provided  in  para- 
graph (c>  of  this  section. 

(b)  During  the  p>eriod  November  15  to 
May  15,  both  dates  inclusive,  the  owner 
of  or  agency  controlling  Sunrise  Boule- 
vard Bridge  will  not  be  required  to  open 
the  drawspan  between  the  hours  of  10 
a.  m.  and  6:30  p.  m.,  except  at  half-hour 
intervals  'staggered  with  respect  to  in- 
tervals of  openings  of  the  East  Las  Olas 
Bridget  when  the  bridge  shall  be  opened 
to  allow  all  accumulated  vessels  to  pass, 
and  except  as  provided  ii.  paragraph  (c) 
of  this  section. 

( c )  The  draws  shall  be  opened  to  allow 
the  passage  of  a  ve.ssel  in  distress  or  of  a 
commercial  tow  at  any  time  upon  the 
sounding  by  the  vessel  of  four  blasts  of 
a  whistle  or  horn. 

<d'  The  owner  of  or  agency  control- 
ing  each  bridge  shall  place  signs,  of  such 
size  and  description  as  may  be  desig- 
nated by  the  District  Engineer,  Corps  of 
Engineers,  Jacksonville,  Florida,  at  each 
side  of  these  bridges  and  at  a  distance  of 
one-half  mile  above  and  below  each 
bridge  indicating  the  nature  of  the 
regulations. 

3.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499 1,  §203.446  is  hereby  amended  to 
govern  the  operation  of  the  Southeast 
Sixth  Avenue  Bridge  and  the  Andrews 
Avenue  Bridge,  both  across  New  River 


at  Fcrt  Lauderdale.  Florida,  the  regula- 
tions to  be  effective  on  and  after  publi- 
cation in  the  Federal  Register,  du.-  to 
the  urgent  necessity  for  regulating  the 
operation  of  these  bridges  at  the  eailiest 
possible  date  to  relieve  existing  traffic 
congestion,  as  follows: 

5  203.446  New  River,  Fla.:  higJm-ay 
bridges  at  Southeast  Sixth  Avenue  and 
Andrews  Avenue.  Fort  Lauderdale  (a» 
During  the  period  November  15  to  May 
15,  both  dates  inclusive,  the  owner  ( f  or 
agency  controlling  these  bridges  will  not 
be  required  to  open  the  draw.spans  be- 
tween the  hours  of  10  a.  m.  and  6:30 
p.  m.,  except  on  half-hour  inldvals 
when  the  bridges  shall  be  opened  to  allow 
all  accumulated  vessels  to  pass,  and  ex- 
cept as  provided  in  paragraph  'bi  of 
this  section.  The  half-hour  inl(  rvals 
on  these  bridges  will  be  staggered  by  a 
fifteen-minute  period  to  provide  con- 
tinuity of  waterway  traffic. 

<  b  >  The  draws  shall  be  opened  to  allow 
the*  passage  of  a  vessel  in  distress  or  of 
a  commercial  tow  at  any  time  upon  the 
sounding  by  the  vessels  of  four  blasts  of 
a  whistle  or  horn. 

(c>  The  owner  of  or  agency  control- 
ling these  bridges  shall  place  sit-ns,  of 
such  size  and  description  as  may  be  des- 
ignated by  the  District  Engineer.  Corps 
of  Engineers.  Jacksonville,  Florida,  at 
each  side  of  these  bridges  and  at  a  dis- 
tance of  one-half  mile  above  and  below- 
each  bridge  indicating  the  nature  of  the 
regulations. 

[Regs  .  November  12.  and  November  1.5.  1954. 
823.01-ENGWOI  (28  Stat.  362;  33  U.  S.  C. 
499) 

[sEALl  John  A.  Klein. 

Major  General.  U.  S.  Army. 
The  Adjutant  Gemral. 

[F.    R.    Doc.    54  9542;    Filed,    Dec.    2.    1954; 
8:46  a.  m.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6594] 

Pan  American  World  Airways.  Inc.; 
Acquisition  of  Lineas  Aereas  Costar- 
ricenses.  s.  a. 

notice  of  fvrtheh  postponement  of 

HEARING 

In  the  matter  of  the  application  of 
Pan  American  World  Airways,  Inc..  un- 
der section  408  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  a  deter- 
mination whether  Pan  American  World 
Airways.  Inc.,  has  acquired  control  of 
Lineas  Aereas  Costarricenses,  S.  A.,  and, 
if  so.  for  approval  of  such  acquisition. 

Notice  is  hereby  given  that  the  public 
hearing  in  the  above-entitled  proceeding 
last  assigned  for  November  30,  1954.  is 
reassigned  to  be  held  on  January  18, 
1955,  at  10:00  a.  m.,  e.  s.  t..  in  Room 
E-206.  Temporary  Building  No.  5.  Six- 
teenth Street,  south  of  Constitution 
Avenue  NW..  Washington.  D.  C,  before 
Examiner  Barron  Fiedricks, 


Dated  at  Wa.shington.  D.  C.  November 


30.  1954. 
[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.    R.    Doc.    54-9549;    Filed,    Dec.    2,    1954; 
8:47  a.  m.| 


FEDERAL   POWER   COMMISSION 

[Docket  No.  E-65941 

Pennsylvania  Power  &  Light  Co. 

NOTICE  of  APPLICATION  FOR  CHDER  AUTHOR- 
izing acquisition  of  stock 

November  26.  1954. 

Take  notice  that  on  November  22.  1954. 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  Penn- 
sylvania Power  &  Liuht  Company  (Appli- 
cant', incorporated,  and  doing  business 
in  Pennsylvania,  with  its  principal  busi- 
ne.ss  office  at  Allentown,  Pennsylvania, 
seeking  an  order  authorizing  the  acquisi- 
tion of  the  remaining  sliares  of  stock  of 
The  Scranton  Electric  Company  i  Scran- 
ton -Electric )    incorporated  in  Pennsyl- 


vania with  its  principal  buslne.ss  ofSce  at 
Scranton.  Pennsylvania,  by  an  exchange 
of  Applicant's  stock  for  the  shares  of 
Scranton  Electric  with  the  ultimate  pur- 
pose of  merging  Scranton  Electric  with 
Applicant.  Pursuant  to  the  authority 
granted  by  order  of  this  Commission 
i.ssued  April  22,  1953,  in  Docket  No. 
E-6483,  Applicant  has  acquired  and  now 
owns  91  percent  of  the  preferred  and 
Common  Stocks  of  Scranton  Electric; 
all  as  more  fully  appears  in  the  applica- 
tion on  file  with  the  Commission 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  IVcem- 
ber  17,  1954,  file  with  the  Federal  Power 
Commission.  Washington  25.  D  C.  a 
petition  or  protest  in  accordanci^  with 
the  Commission's  rules  of  pracl.ce  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 


Friday,  December  3,  1954 

I  Docket  Nos.  G-1 142,  0-2019) 
United  Gas  Pipe  Line  Co. 
notice  of  postponement  of  hearing 
November  24,  1954. 

Upon  consideration  of  the  request,  filed 
November  23.  1954.  by  counsel  for  Mis- 
sissippi River  Fuel  Corporation  for  post- 
ponement of  the  hearing  in  tlie  above- 
designated  matters  now  scheduled  for 
November  29,  1954. 

Notice  is  hereby  given  that  said  hear- 
ing is  postponed  to  10:00  a.  m..  e.  s.  t., 
DecembfT  6.  1954.  in  the  Commission's 
Hearing  Room.  441  G  Street  NW.,  Wash- 
ington, D.  C. 

I  SEALl  Leon  M.  Fuquay, 

Secretary. 

(F.  R.    Doc.    54-9537:    FUed.    Dec.    2.    1954; 
8:45  a.  m  I 


[Docket  No.  G-4257[ 
TR.^^■s^oNTINENTAL  Gas  Pipe  Line  Corp. 
NOTif  e  of  application  for  certificate  of 

PUBLIC     convenience     AND     NECESSITY 

November  26.  1954. 

Take  notice  that  Transcontinental  Gas 
PifK*  Line  Corporation  » Applicant » .  a 
Delaware  coiTX)ration.  having  its  prin- 
cipal place  of  busine.ss  in  Houston.  Texas. 
on  October  8.  1954.  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  approxi- 
mately 6  5  miles  of  6-inch  lateral  pii>e- 
hne  extending  southerly  from  a  point  in 
the  Bear  Field  in  Beauregard  Parish, 
Louisiana,  to  a  r>oint  of  connection  with 
.Applicants  30-inch  main  pipeline,  and 
two  meter  stations  to  be  installed  in  Bear 
Field,  and  appurtenant  equipment. 

The  estimated  over-all  cost  of  the  pro- 
posed facilities  is  $178,000,  which  Ap- 
plicant proix)scs  to  finance  from  its  own 
funds 

These  facilities  are  proposed  to  be  used 
to  transport  natural  gas  from  the  Bear 
Held  to  Applicants  transmi.s.sion  pipeline 
system  in  accordance  with  agreements 
between  Applicant  and  Phillips  Petro- 
leum Company  and  .Shell  Oil  Company. 

Protests  or  petitions  to  intervene  in  the 
above  matter  may  be  filed  with  th.e  F'ed- 
fral  Power  Commission,  Washington  25. 
D  C ,  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure  <  18 
CPR  1  8  or  1  10>  on  or  before  the  17th 
day  of  December  1954. 

The  foregoing  application  is  on  file 
Tith  the  Commission  and  open  to  public 
'Qspection. 

(SEAL)  Leon  M.  Fuquay. 

Secretary. 

IF.  R    lyjc.    54  9538;    Filed.    Dec.    2,    1054; 
8:45  a.  m.] 


[SEAL] 


Leon  M.  Puqc^y. 
Sccrtrary. 


|F.    R.    Doc.    54-9536:    Filed.    Dec.    -. 
8:45  a.  m.] 


1954; 


[Docket  No.  G  52581 

Transcontinental  Gas  Pipe  Line  Corp. 

ORDER  suspending  PROPOSED  KEVISED  TARIFF 
SHEF.TS  and   PROVIDING   FOR   HEARING 

Transcontinental  Gas  Pipe  Line  Cor- 
poration (Traniicontincntal)  on  October 


FEDERAL  REGISTER 

29,  1954,  filed  First  Revised  Sheets  Nos. 
28-P  and  28-Q.  Second  Revised  Sheet 
No.  26-B.  Third  Revised  Sheets  Nos.  17- 
B  and  17-P.  Fourth  Revised  Sheet  No. 
28-1.  Fifth  Revised  Sheets  Nos.  9.  19  and 
24.  Sixth  Revised  Sheets  Nos.  5.  12  and  16 
to  its  FPC  Gas  Tariff.  Original  Volume 
No.  1.  proposing  an  increase  in  rates  of 
$3,204,335  or  5.4  percent  per  annum  over 
the  rates  approved  in  Docket  No.  G-2439, 
which  became  effective  September  1, 
1954. 

Tran.scontincntal's  proposed  increase 
is  predicated  upon  rate  filings  by  its  sup- 
pliers which  Transcontinental  states 
would  increa.se  its  costs  by  $3,235,168  per 
annum  over  the  cost  of  gas  purchased  as 
set  forth  in  Docket  No.  G-2439. 

By  orders  issued  October  29,  1954.  In 
the  Matter  of  Union  Oil  Comi^any  of  Cal- 
ifornia. Docket  No.  G-4331,  In  the 
Matter  of  Union  Oil  Company  of  Cali- 
fornia et  al..  Docket  No.  G-4332,  In  the 
Matter  of  Phillips  Petroleum  Company. 
Docket  No.  G-4333,  In  the  Matter  of 
Morris  Raurh.  et  al..  Docket  No.  G-4334, 
and  In  the  Matter  of  E.  J.  Hudson,  et  al.. 
Docket  No.  G-4335,  all  suppliers  of 
Tran.scontinental.  the  Commission  sus- 
pended proposed  rate  increases  in  the 
total  amount  of  $2,700,000  per  year  until 
AjMil  1.  1955.  By  order  issued  November 
4.  1954  In  the  Matter  of  Bel  Oil  Corpora- 
tion, Docket  No.  G-4505,  a  supplier  of 
Transrontinental.  the  Commission  sus- 
pended a  propo.sed  rate  increa.se  of  $118,- 
000  per  year  until  April  3,  1955.  The 
remaining  $417,000  of  Tran.scontinental's 
claimed  increased  costs  appear  to  con- 
sist of  initial  filings  made  or  to  be  made 
by  Tran.scontinentals  suppliers.  Inas- 
much as  the  major  portion  of  Transcon- 
tinentals  propo.sed  increase  can  be  sup- 
ported only  by  relying  upon  the  effective- 
ness of  the  rate  increa.ses  of  most  of  its 
suppliers  which  have  already  been  sus- 
pended, Transcontinentals  propo.sed  in- 
crea.se  should  also  be  suspended  pending 
determination  of  the  rea.sonablene.ss  of 
the  rates  in  Docket  Nos.  G-4331  through 
G-4335.  inclusive,  and  Docket  No. 
G-4.505. 

The  Commission  finds:  It  is  neces.sary 
and  proper  in  the  public  interest,  and  to 
aid  in  tlie  enforcement  of  the  provisions 
of  the  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  .section  4 
of  the  Natural  Gas  Act,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations and  .services  contained  in  Ti'ans- 
continental's  FPC  Gas  Tariff.  Original 
Volume  No.  1.  as  proposed  to  be  amended 
by  First  Revised  Sheets  Nos.  28-P  and 
28-Q.  Second  Revised  Sheet  No.  26-B. 
Third  Revised  Sheets  Nos.  17-B  and 
17-F.  Fourth  Revi.sed  Sheet  No.  28-1, 
Fifth  Revi-sed  Sheets  Nos.  9,  19,  and  24, 
and  Sixth  Revised  Sheets  Nos.  5.  12,  and 
16,  and  that  said  proix)sed  tariff  sheets 
and  rates  contained  therein  be  suspended 
as  hereinafter  provided,  and  the  use 
thereof  deferred  pending  hearing  and 
decision  herein. 

The  Commission  orders: 
'A»  A  public  hearing  be  held  at  a 
date  to  be  .set  by  further  order  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications  and  services  contained  in 
Tran.scontinental's  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  proposed  to  be 
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amended  by  First  Revised  Sheets  Nos. 
28-P  and  28-Q.  Second  Revi.sed  Sheet  No. 
26-B.  Third  Revi.sed  Slieets  Nos.  17-B 
and  17-F.  Fourth  Revised  Sheet  No.  28-1, 
Fifth  Revi.sed  Sheets  Nos.  9.  19.  and  24. 
and  Sixth  Revi.sed  Sheets  Nos.  5,  12, 
and  16. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  rates  and 
charges  contained  in  the  revised  tariff 
sheets  referred  to  in  (A>  above,  hereby 
are  suspended  and  their  use  deferred 
until  April  1.  1955.  unless  otherwise 
ordered  by  the  Commission,  and  until 
such  further  time  thereafter  as  they  may 
be  made  effective  in  the  manner  pre- 
scibed  by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  SS  1  8  and  1  37 
«f»  as  CFR  1.8  and  1.37  if')  of  the 
Commissions  rules  of  practice  and  pro- 
cedure. 

Adopted:  November  24,  1954. 

I.ssued:  November  26,  1954. 

By  the  Commission. 

I  SEALl  Leon  M.  Tvqvky. 

Secretary. 

[F.    R.    Doc.    54  9539:    Filed,    Dec.    2.    1954; 
8:45  a.  m.j 


[Docket  No.  G  5259] 

Tennessee  Gas  Transmission  Co. 

ordek  suspending  proposed  tariff 
changes,  providing  for  he.iring  and 
specifying  procedure 

On  November  3,  1954.  Tenne.s.see  Gas 
Transmission  Company  (Applicant), 
pursuant  to  section  4  of  the  Natural  Gas 
Act  and  the  Commission's  general  rules 
and  regulations,  particularly  Part  154 
thereof  (18  CFR  Part  154 »,  tendered  for 
filing  Second  Revised  Sheets  Nos.  5.  10. 
15.  20.  25,  28B.  30,  32,  35,  37,  40, 
42,  45,  47,  50,  52,  53B,  53D.  55.  57, 
57B,  58,  60,  62.  64.  66.  67A.  68.  70. 
72,  74,  76,  77A,  77B,  77C,  77E.  77G, 
771,  77K,  79.  83  and  87  to  its  FPC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1.  The 
tariff  changes  contained  in  the  tendered 
filing,  which  were  propjosed  to  be  made 
effective  November  3,  1954.  embody  pro- 
ixiscd  increased  rates  and  charges  for 
sales  by  Applicant  in  interstate  com- 
merce of  natural  gas  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
Commi-ssion's  jurisdiction  under  the 
Natural  Gas  Act. 

The  tariff  changes  proposed  by  Appli- 
cant involve  an  estimated  annual  in- 
crea.se  in  its  rates  and  charc^es  approxi- 
mating $8,616,000,  or  6.64  percent,  based 
upon  Applicant's  operations  during  the 
12  months  ended  August  31,  1954,  as  ad- 
justed, above  the  inciea.sed  rates  filed 
October  18.  1954.  and  allowed  to  become 
effective  November  18,  1954.'  The  No- 
vember 3,  1954.  filing  reflects  an  increa.se 
of  approximately  $9,750,000  per  year. 
above  the  rates  which  were  permitted 


'  Tlie  October  18,  1954,  filing  Involved  an 
annual  rate  increa.se  approximating  $1,134.- 
000  to  compensate  Applicant  for  an  Increase 
in  the  co.st  of  purchased  ga.s  attributable  to 
an  increase  in  the  Texas  production  tax  ttiat 
became  efifective  Septcmljer  1,  1954. 
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to  become  effective  as  of  March  1,  1954, 
pursuant  to  the  Commission's  orders 
issued  February  25  and  April  16,  1954, 
In  the  Matter  of  Tennessee  Gas  Trans- 
mission Company,  Docket  No.  G-2252, 
and  allowed  to  continue  in  effect  un- 
changed pursuant  to  the  Commission's 
order  issued  September  10,  1954,  In  the 
Matter  of  Tennessee  Gas  Transmission 
Company,  Docket  No.  G-2434,  permit- 
tinf;  Applicant  to  withdraw  its  April  30, 
1954.  fllinc:  for  an  approximately  $13.- 
600.000  annual  rate  increase. 

Applicant  bases  its  proposed  rates  and 
charges  upon  claimed  increases  in  the 
cost  of  purchased  gas  under  its  contracts 
with  independent  producer.^.  Applicant 
claims  such  additional  costs,  under  rate 
increase  applications  already  filed  by  its 
gas  suppliers  and  permitted  by  the  Com- 
mission to  become  effective  in  part  as  of 
September  1  and  in  part  as  of  November 
1,  1954,  and  under  certain  rate  increase 
applications  which  Applicant  anticipate 
its  suppliers  will  file  soon  with  the  Com- 
mission, which  Applicant  assumes  will 
become  effective,  a^erecrate  approxi- 
mately $9,917,600,  computed  upon  Ap- 
plicant's actual  purchases  of  pas  for  the 
12  months  ended  August  31.  1954,  most 
of  which  would  be  applicable  to  whole- 
sale sales  subject  to  the  Commi.ssion's 
jurisdiction. 

Copies  of  the  proposed  tariff  changes 
tendered  by  Applicant  on  November  3. 
1954.  and  the  supporting  data  submitted 
by  it  to  the  Commission  have  been  served 
upon  Applicant's  customers  and  inter- 
ested state  reaulatory  agencies  as  re- 
quired by  the  Commission's  general  rules 
and  regulations.  Such  customers  and 
agencies  were  invited  to  submit  com- 
ments with  respect  to  the  proposed  tariff 
changes.  In  response  there  have  been 
received  a  large  number  of  protests  and 
requests  for  su.spension  of  and  hearing 
upon  the  tariff  changes  in  question. 

Upon  consideration  of  the  aforesaid 
propo.sed  tariff  changes  tendered  for  fil- 
ing on  November  3,  1954.  the  data  ten- 
dered in  support  thereof,  the  comments, 
objections  and  protests  filed  with  respect 
to  such  propa^ed  tariff  changes,  it  ap- 
pears that  the  increased  rates  proposed 
by  Applicant  in  its  tendered  filing  have 
not  been  shown  to  be  iustifled  and  may 
be  unjust,  unreasonable,  and  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  pursuant 
to  the  authority  contained  in  section  4 
of  the  Natural  Gas  Act,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations and  services,  or  any  of  them, 
contained  in  Applicants  FPC  Gas  Tariff 
as  proposed  to  be  amended  by  the  afore- 
said revised  tariff  sheets  filed  on  Novem- 
ber 3,  1954;  and  that  pending  hearing 
and  decision  thereon,  the  said  revised 


NOTICES 

tariff   sheets   to   Applicant's   FPC   Gas 
Tariff,  Sixth  Revi.sed  Volume  No.  1,  be 
suspended,  all  as  hereinafter  provided 
and  ordered. 
The  Commission  orders: 
(A»   Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion  by   sections   4.    15   and    16   of   the 
Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  <  18  CFR 
Chapter  D,  a  public  hearing  be  held  at 
a  time  and  place  to  be  fixed  by  further 
order  of  the  Commission,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services,  or  any  of  them, 
subject  to  the  jurisdiction  of  the  Com- 
mission, contained  in  Applicant's  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
bv  Second  Revised  Sheets  Nos.  5.  10,  15, 
20.  25,  28B.  30,  32,  35.  37.  40.  42,  45.  47. 
50.  52.  53B.  53D,  55.  57.  57B.  53,  60.  62. 
64.  66,  67A.  68,  70,  72,  74,  76,  77A.  77B. 
77C.  77E.  77G.  771.  77K,  79,  83  and  87  to 
its  Sixth  Revised  Volume  No.  1  thereto, 
and  all  contracts  relating  thereto. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  Second  Revised  Sheets 
Nos.  5.  10.  15,  20.  25,  28B,  30,  32,  35,  37, 
40.  42.  45.  47.  50.  52.  53B.  53D,  55.  57, 
57B.  58.  60.  62.  64,  66,  67A.  68.  70.  72.  74, 
76.  77A,  77B,  77C.  77E.  77G.  771,  77K,  79. 
83  and  87  to  Applicant's  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1.  filed  on  No- 
vember 3.  1954.  be  and  the  same  hereby 
are  suspended  and  the  use  thereof  is 
deferred  until  December  15.  1954.  unless 
otherwise  ordered  by  the  Commission, 
and  until  such  further  time  thereafter 
as  said  revised  tariff  sheets  may  be  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(Ci  At  the  hearing  the  parties,  in- 
cluding Commission  Staff  Counsel,  may 
reserve  cross  examination  until  after 
Applicant  has  presented  and  completed 
its  case-in-chicf. 

<D»  Applicant  shall  serve  upon  all 
parties  not  later  than  the  time  to  be 
fixed  by  further  order  of  the  Commission, 
copies  of  the  te.stimony  and  exhibits  pro- 
posed to  t>e  offered  at  the  hearings,  in- 
cluding five  copies  upon  Commission 
Staff  Counsel. 

t  E  >  Interested  State  commissions  may 
participate  as  provided  by  §5  18  and  1.37 
(f )  of  the  Commi-ssion's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f > ). 

Adopted:  November  24.  1954. 

Lssued:  November  26.   1954. 

By  the  Commission.* 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 

|F.    R.    Doc.    54-9540;    Filed,    E)cc,    2,    1954; 
8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File   No.    7-16611 

E.  I,  DU  Pont  de  Nemours  ti  Co. 

NOTICE  OF  APPLICATION  FOR  TTNUSTtD 
TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C„ 
on  the  29th  day  of  November  19o4. 

The  Pittsburgh  Stock  Exchant'o  pur- 
suant to  section  12  <f  >  (2)  of  the  Si-curi- 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica- 
tion for  unlisted  trading  privileges  in  the 
Common  Stock,  $5  Par  value,  of  E.  L 
du  Pont  de  Nemours  &  Company,  a  se- 
curity listed  and  registered  on  the  New 
York  St^x'k  Exchange.  Rule  X-12F-1 
provides  that  the  applicant  shall  fur- 
nish a  copy  of  the  application  to  the 
issuer  and  to  every  exchange  on  which 
the  security  is  listed  or  already  admitted 
to  unlisted  trading  privileges.  Tlie  ap- 
plication is  available  for  public  inspec- 
tion at  the  Commission's  principal  ofBce 
in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  December  17,  1954,  the  Com- 
mission will  set  this  matter  down  for 
hearing.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  t>earing  on  this  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commi-ssion,  Washington.  D.  C. 
If  no  one  requests  a  hearing  on  this  mat- 
ter, this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
ofBcial  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  Commission. 

[  SEAL  ]  OrVAL  L.  DuBoIS, 

Secretary. 

[F.    R.    Doc.    54  9535;    Filed,    Dec.    2.    1954; 
8:45  a.  m.l 


>  Chairman  Kuykendall  dissented  and 
stated  that  although  he  disagreed  with  a 
majorl.ty  of  the  Commission  In  permitting 
producers'  rate  Increases,  which  caused  Ten- 


nessee to  file  these  Increased  rates,  to  become 
eflfective  without  suspension,  he  believed 
that  the  facts  now  existing  require  the  ac- 
ceptance of  Tennessee's  resultant  rate  In- 
crea.se  without  suspension.  Commissioner 
Digby  stated  that  he  Is  forced  to  dissent  from 
the  order  in  this  proceeding  for  ti'.<-  reason 
that  he  is  In  favor  of  accepting  the  fllir.g 
of  Tennes.see  Gas  TranRmlssion  C"mpanys 
rate  schedule  and  permitting  the  increased 
rates  to  go  into  effect  as  requested  and  with- 
out suspension.  He  stated  that  this  increase 
In  rates  by  Tennessee  is  occasioned  by  in- 
creased prices  of  gas  by  their  suppliers  and 
that  he  supported  the  Increases  by  the  inde- 
pendent producers  and  feels  that  an  l"^""'**^ 
rate  sufficient  to  absorb  this  additional  con 
of  gas  should  be  allowed  to  Tennessee  wiw- 
out  suspensioii. 
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Washington,  Saturday,  December  4,   1954 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

P.\RT  25 — Federal  Employees'  Pay 
Regulations 

Subpart  A — Step  Increases 

Subpart  B — General  Compensation 
Rules 

miscellaneous  amendments 

EtTcctive  upon  publication  in  the  Fed- 
iRAi  Register,  paragraph  (f)  (5)  is 
added  to  §  25.11  of  Subpart  A,  and  the 
following  additions  and  amendments  are 
madf'  to  Subpart  B:  paragraphs  (k)  and 
(li  are  added  to  §  25.102.  paragraph  (a) 
of  5  :-5.103  and  paragraph  (a)  of  §  25.104 
are  amended,  and  a  new  I  25.105  is 
addtd. 

5  2,'j11    Definitions.    *   *   • 

If'    •    •    • 

(b>  An  increase  resulting  from  the 
establishment  of  any  minimum  rate  pur- 
suani  to  section  803  of  the  Classification 
.^ct  1 1  1949,  as  amended. 

•  •  •  •  • 

I2.J.102    Definitions.    •    •   • 

(k  Area  is  a  geographical  subdivision 
which  can  be  described  in  terms  of  boun- 
darit  such  as  the  metropolitan  limits 
of  a  c.ty.  the  area  within  20  miles  of  the 
city  limits,  a  county,  several  counties,  a 
state,  etc. 

0'  Location  is  a  specific  place  of  em- 
ployni'  nt  within  an  area,  such  as  a  par- 
licuLd  shipyard  or  airba.se. 

§25  103  General  provisions,  (a^  All 
new  appointments  shall  be  made  at  the 
minimum  rate  of  the  grade  to  which  the 
empL  yce  is  appointed  except  where  the 
niin:!r.um  rate  for  a  class  is  increa.sed  by 
Comini.ssion  action.  In  this  case  new 
app<)  ntments  shall  be  made  to  the  mini- 
mum late  for  that  specific  class. 

•  •  •  •  • 

5  25 104  Special  provisicms.  (a)  An 
employee  promoted,  repromoted  or 
transferred  to  a  higher  grade  between 
Cla-s.-^iflcation  Act  positions  or  grades 
shall  receive  basic  compensation  at  the 
lowe.'^i  rate  of  such  higher  grade  which 
exceeds  his  existing  rate  of  basic  com- 
pensation by  not  less  than  one-step  in- 
crease of  the  grade  from  which  he  is 


transferred  or  promoted,  unless  a  higher 
rate  is  authorized  under  the  provisions 
of  §25.103  (b).  However,  if  a  special 
minimum  rate  has  been  established 
under  §  25.105  for  the  class  of  positions, 
the  employee  will  not  receive  less  than 
the  special  minimum  pay  rate.  If  there 
is  no  rate  in  such  higher  grade  which  is 
at  least  a  one-step  increase  above  his 
existing  rate  of  basic  comi>ensation,  he 
shall  receive  the  maximum  scheduled 
rate  of  such  higher  grade,  or  his  existing 
rate,  whichever  is  the  higher, 

•  •  *  *  • 

§  25.105  Special  adjustments  in  mini- 
mum pay  rate  of  the  class.  <a)  The 
Commission  may  establish  the  minimum 
rate  of  basic  compensation  for  a  specific 
class  of  positions  imder  the  Classifica- 
tion Act  of  1949,  as  amended,  in  a  par- 
ticular area  or  location  at  a  step  rate  of 
the  grade  which  is  higher  than  the  nor- 
mal minimum  if  the  following  two  con- 
ditions are  met: 

(1)  A  sufficient  number  of  qualified 
eligibles  in  the  given  occupational  class 
cannot  be  secured  in  the  particular  area 
or  location  at  the  normal  minimum  rate, 
and 

(2^  There  Is  a  possibility  that  a  suf- 
ficient number  of  qualified  eligibles  can 
be  secured  by  increasing  the  minimum 
rate  for  such  class  in  the  particular  area 
or  location  to  one  of  the  higher  step  rates 
within  the  grade. 

(b)  The  minimum  rate  shall  be  in- 
creased only  to  the  extent  believed  nec- 
essary to  produce  sufficient  additional 
appointees. 

(c)  The  agency  that  initiates  a  request 
for  an  increased  minimum  rate  shall  be 
responsible  for  submitting  complete  sup- 
porting data  including,  on  the  specific 
request  of  the  Commission,  a  survey  of 
the  prevailing  entrance  rat^s  paid  by 
non-Federal  employers  in  the  area.  In- 
formation and  data  obtained  from  pri- 
vate firms  in  the  course  of  a  salai-y 
survey  shall  be  available  only  to  the 
agencies  concerned  in  evaluating  the 
data. 

(d)  All  Federal  activities  in  the  de- 
fined area  or  location  shall  be  notified  of 
the  new  rate  and  the  effective  date  when 
a  minimum  entrance  rate  is  changed. 

(Continued  on  p.  8011) 
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If'  As  of  the  effective  date  of  the  ap- 
pl.'c.inon  of  any  decision  raising  a  mini- 
mum rate  under  this  authority,  each 
Fe(i( :  al  activity  in  the  defined  area  or 
loc.it ion  shall  adjust  the  ba.sic  compen- 
sation of  its  current  employees  in  the 
specific  occupational  class  or  classes  to 
the  new  minimum  rate.  Such  an  ad- 
justment shall  not  be  regarded  as  an 
•equivalent  increa.se"  in  compensation 
Aitlun  the  meaning  of  title  VII  of  the 
Cla.^sification  Act  of  1949  as  amended. 
Pay  of  employees  who  are  already  re- 
ceiving basic  compensation  at  a  rate 
equivalent  to  or  above  the  new  minimum 
vha!!  not  be  affected. 

(f'  Both  the  Commission  and  the 
-,Lt  iicies  shall  be  resiwnsible  for  initiat- 
n?  action  to  discontinue  or  revise  a 
>ix'cially  authorized  minimum  rate 
whenever  the  increa.sed  rate  is  no  longer 
r.eed'd  to  meet  recruitment  needs. 

(- '  Special  minimum  rates  established 
undt  r  this  section  may  be  revised  from 
t'.m-   to  time  by  the  Commission. 

'!;•  When  a  special  increased  mini- 
mum rate  is  discontinued  or  reduced,  the 
p.n-  of  employees  on  the  rolls  in  positions 
aiTct:od  by  tlie  decision  shall  not  be  re- 
ductd  because  of  the  decision. 

(•  A  statutoi-y  revision  of  the  pay 
c;."iules  of  the  Cla.ssificalion  Act  of 
ii4y  as  amended  shall  automatically 
Chan 'C  the  minimum  rat<?  authorized 
undt:-  this  section  to  the  nearest  step 
rate  1. 1  the  new  schedule  which  does  not 
result  in  a  decrease  of  such  authorized 
minimum  rate. 
iSec    1101.  63  Stat.  971;  5  U.  S.  C.  1072) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 


ir.  R     Doc. 


54-9589:    rued. 
8:49  a.  m  | 


Dec.    3.    1954; 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing   Orders 
[Navel  Or;uige  Rci;^361 

Part  914 — Navel  Oranges  Grown  in 
.Ar:  oNA     AND     Designated     Part     of 

C:  IFORNIA 

limitation  or  handling 

5  914.336  Navel  Oranqe  Regulaticm 
''—  ( I  Finduuis.  <1)  Pursuant  to  the 
-■  :  :  Mng  agreement,  as  amended,  and 
'  >  N.).  14.  as  amended  (7  CFR  Part 
-.4.  :..  F.  R,  2941),  regulating  the  han- 
illing  of  navel  oranges  grown  in  Arizona 
and  drsmnated  part  of  California,  effec- 
tive .'^vptember  22,  1953.  under  the  appli- 
cable provisions  of  the  Agricultural 
^^ark'  ting  Agreement  Act  of  1937,  a,s 
.n,.:;fi,xl  (7  U.  S.  C.  601  et  seq.»,  and 
lipon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  AdminLstrative  ^  Committee, 
•^•.'ilj.i^hed  under  the  said  amended 
^^-  r.r'iing  agreement  and  order,  and 
•>  :i  uther  available  information,  it  is 
•'.cieby  found  that  the  limitation  of  han- 
dling of  .such  navel  oranges,  as  herein- 
after irovided.  will  tend  to  effectuate  the 
declartti  policy  of  the  act. 
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(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  lOCl  et  scq.i  because  the 
time  intervening  between  the  date  when 
information  uix)n  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cau.se  exists  for 
making  the  provisions  of  this  section  ef- 
fective as  hereinafter  set  forth.  The 
Navel  Orange  Administrative  Committee 
held  an  open  meeting  on  December  2, 
1954,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  reg- 
ulation: interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied herein  was  promptly  submitted  to 
the  Departm(nit  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  rcccmmcndation  of 
the  committee,  and  Information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  navel  oranges;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  of  this  section. 

»b)  Order,  d)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California  which  may  be  handled 
during  the  period  beginning  at  12:01 
a.  m..  P.  s.  t..  December  5.  1954.  and  end- 
inc  at  12:01  a.  m.,  P.  s.  t..  December  12, 
1954.  is  hereby  fixed  as  follows: 

(i)  Di'-trict  1:  646.800  boxes; 

(ii>  District  2:  29.599  boxes; 

Mii) District  3:  57.750  boxes; 

(iv)  District  4:  Unlimited  movement. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  whicli  have  heretofore  been 
i.ssued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

<3)  As  used  in  this  .section,  "handled," 
"boxes,"  "District  1,"  "District  2,"  "Dis- 
trict 3,"  and  "District  4"  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec    5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  3,  1954. 

[seal!  S.  R.  Smith. 

Director.  Fruit  arfd  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    54  9G36:    Filed.    Dec.    3.    1954; 
ll;13a.  m.] 
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Part     933— Oranges.     Grapefruit. 
Tangerines  Grown  in  Florida 


AND 


APPROVAL  OF  EXPENSES  AND  FIXING  OF  RATE 
OF  ASSESSMENT  FOR  1954-1955  FISCAL 
PERIOD 

On  November  10.  1954.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '19  F.  R.  7297  >  regard- 
ing the  expenses  and  the  fixing  of  the 
rate  of  a.ssessment  for  the  1954-1955  fis- 
cal period  under  Marketir.g  Agreement 
No.  84.  as  amended,  and  Order  No.  33, 
as  amended  ( 7  CFR  Part  S33  > .  regulating 
the  handling  of  oran-jes.  grapefruit,  and 
tangerines  grown  in  the  State  of  Florida. 
This  regulatory  program  is  effective  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  .seq.>.  After  con.sidera- 
tion  of  all  relevant  matters  presented, 
including  the  proposals  set  forth  in  the 
aforesaid  notice,  which  were  submitted 
by  the  Growers  Administrative  Com- 
mittee 'established  pursuant  to  the 
amended  marketing  atzreement  and  or- 
der), it  is  hereby  found  and  determined 
that: 

§  933.208  Expenses  and  rate  of  assess- 
ment for  the  1954-1955  fiscal  period,  (a) 
The  expenses  necessary  to  be  incurred 
by  the  Growers  Administrative  Com- 
mittee established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  for  the 
maintenance  and  functioning,  during 
the  fi.scal  period  beginning  August  1, 
1954.  and  ending  July  31.  1955.  both  dates 
inclusive,  of  the  Growers  Administrative 
Committee  and  the  Shippers  Advisory 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  will  amount  to  5152,000  and  the 
rate  of  a.s.sessment  to  be  paid  by  each 
handler  shall  be  four  mills  ($0,004)  per 
standard  packed  box  of  fruit  shipped  by 
such  handler  during  the  said  fiscal  pe- 
riod; and  such  rate  of  assessment  is 
hereby  approved  as  each  handler  s  pro 
rata  share  of  the  aforesaid  cxpen.ses. 

(b)  As  used  in  this  section,  the  terms 
"standard  packed  box."  "handler." 
"shipped."  and  "fruit"  shall  have  the 
same  meaning  as  is  trivcn  to  each  such 
term  in  said  amended  marketing  agree- 
ment and  order. 

'c)  The  provisions  of  this  section  .shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

(Sec.  5.  49  Slat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  1,  1954. 

[se.al]  Roy  W.  Lennartson. 

Deputy  Administrator. 

[F.    R.    Doc.    54-9591;    Filed.    Dec.    3,    1954; 
8:49  a.  m.I 


[Lemon  Reg.  56C| 


Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitations  of  shipments 

5  953.673  Lemon  Regulation  566^ 
^a>  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  53.  as  amended  <7  CFR  Part 
953;     19    F.    R.    7175).    regulating    the 


8012 


\\\ 

ii 
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handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C  601 
et  seq).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2»   It  is  hereby  further  found  that  it 
is    impracticable    and    contrary    to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
.section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.  •  because  the 
time  intei-vening  between  the  date  when 
information  upon  which  this  .section  is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  rea.sonable 
time    is    permitted,   under   the    circum- 
stances, for  preparation  for  such  effec- 
tive   time:    and    good    cause    exists    for 
making  the  provisions  hereof  effective  as 
hereinafter    set    forth.      Shipments    of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended     marketing     agreement     and 
order;  the  recommendation  and  supF>ort- 
ing   information   for   regulation   during 
the  period  specified  herein  was  promptly 
submitted  to  the  E>epartment  after  an 
open  meeting  of  the  Lemon  Administra- 
tive  Committee   on   December    1.    1954; 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda- 
tions for  regulation,  and  interested  per- 
sons   were   afforded    an   opportunity   to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective    time,    are    identical    with    the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
lemons:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;   and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof, 
(b)   Order.     (D  Tlie  quantity  of  lem- 
ons   grown    in   the   State   of    California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m..  P.  s.  t..  December  5.  1954.  and 
ending  at  12:01  a.  m  .  P.  s.  t..  December 
12.  1954.  is  hereby  fixed  as  follows: 
(i>    District  1:  35  carloads; 
(ii)   District  2:  170  carloads; 
(iii)   District  3:   10  carloads. 
(2»   As    used    in    this    section,    "han- 
dled." "carloads."  "District  1,"  "District 
2."  and  'District  3"'  shall  have  the  same 
meaning  as  when  used  in  the  said  amend- 
ed markttins  agreement  and  order. 
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(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608  c) 


Dated:  December  2,  1954. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
DivisioJi.  Agricultural  Mar- 
keting Service. 

\F.    R     Doc.    54-9622;    Piled.    Dec.    3,    1954; 
8:54   a.   ml 


Subthopter    B — Prohibilionj    of    Imported 
Commodities 

ESTABLISHMENT     OF     SUBCHAPTER      AND     RE- 
DESIGNATION    OF    GENERAL    REGULATIONS 

Editorial  Note:  A  new  Subchapter 
B — Prohibition-s  of  Imported  Commodi- 
ties is  establi.shed  in  Chapter  IX  of  Title 
7  to  include  Parts  1060  to  1079.  inclusive. 
Sections  900.150  to  900.154.  inclusive 
1 19  F.  R.  7707  • .  are  transferred  to  Sub- 
chapter B  as  Part  1060— General  Regu- 
lations, §§  1060.1  to  1060.5.  inclusive. 


TITLE   1 8— CONSERVATION 
OF  POWER 

Chapter  I — Federal   Power 
Commission 

JOrder  178;  Docket  No.  R-1431 

Part  1 — Rules  of  Practice  and 
Procedure 

hearings 

In  this  proceeding  the  Commission  has 
under  consideration  the  amendment  of 
.5  1.20  of  its  rules  of  practice  and  pro- 
cedure (18  CFR  1.20)  to  provide  that 
formal  hearings  shall  be  held  either  as 
ordered  by  the  Commission  or  its  Sec- 
retary. 

The  Commission's  General  Order  No. 
157.  Approving  and  Making  Effective 
Revised  Organizational  Statement,  is- 
.sued  December  29,  1950  (16  F.  R.  137) 
provides  in  paragraph  5  (C)  for  the  dele- 
Ration  of  final  authority  to  the  Com- 
mission's Secretary  "to  .schedule  hear- 
ings and  i-ssue  notice  thereof"  but  since 
the  rule  relating  to  hearings  provides 
that  they  shall  be  held  only  as  ordered 
by  the  Commission,  it  is  desirable  to 
make  plain  the  Commi-ssions  intention 
that  hearings  be  held  pursuant  to  either 
order  of  the  Commission  or  notice  of  the 
Secretary. 

It  appears  also  that  the  propo.sed 
amendment  represents  a  matter  of  prac- 
tice and  procedure  which  does  not  re- 
quire notice  or  hearing  under  section  4 
(a)  of  the  Administrative  Procedure  Act. 
The  Commission  finds:  The  following 
proposed  amendment  is  necessary  and 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  and  Natural  Gas  Acts. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  particularly  sections  308  and  309 
(49  Stat.  858;  16  U.  S.  C.  825g.  B25h). 
and  the  Natural  Gas  Act.  particularly 
sections  15  and  16  (52  Stat.  829,  830; 
15  U.  S.  C.  717n.  717o).  orders; 

<A>  Section  1.20  (a*  of  Part  1— Rules 
of  Practice  and  Procedure— Sul^hapler 
A.  General  Rules.  Chapter  I  of  Title  18, 


Code  of  Federal  Regulations,  is  amended 
hereby  to  read  as  follows: 

§  1.20     Hearings — (a)     How    ordered. 
Hearings  for  the  purpose  of  taking  evi- 
dence shall  be  held  as  ordered  by  the 
Commission  or  .scheduled  by  the  Secre- 
tary   and    pursuant    to    adjournm>nts 
thereof.    In  fixing  the  time  and  place  of 
hearing  due  regard  will  be  given  to  the 
convenience  and  necessity  of  the  parlies 
or  their  attorneys  .so  far  as  time  and  the 
proper   execution    of    the   Commission's 
functions  permit,  and  notice  will  be  uiven 
as  provided   in   §  1.19;    however,   unlesi, 
otherwise  directed  by  the  Commission  or 
the  presiding   officer,   not  le.ss  than   15 
days  notice  of  the  time  and  place  of  any 
indefinitely  postponed  hearing  shall  be 
given  to  the  participants  or  their  attor- 
neys of  record. 

(B>  The  amended  5  1  20  fa)  herein 
pre.scribed  .shall  become  effective  im- 
mediately upon  issuance  of  this  order. 
(C)  The  Secretary  of  the  Commi.ssion 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 
(Sec.  309,  49  Stat.  858.  sec.  16.  52  Stat  830; 
16  U.  S.  C   82511.  15  U.  S.  C.  717o) 

Adopted:  November  24,  1954. 
I.ssued;  November  30,  1954. 
By  the  Commission. 


I  seal  1  Leon  M.  FtTQUAY, 

Secretary. 

(P.    R.    Doc.    54-9559;    Piled,    Dec.    3.    1954; 
8:45  a.  m  1 


[Order   177;    Docket  No.  R-Hl) 

Part  260 — Statements  and  Reports 
(schedules) 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Part 
260  of  the  Federal  Power  Commi.s.sions 
general  rules  and  regulations  piescnb- 
ing  the  form  of  the  annual  report  FPC 
Form  No.  2,  required  of  Class  A  and  B 
Natural  Gas  Companies  subject  to  the 
provisions  of  the  Natural  Ga.^  Act; 
Docket  No.  R-141. 

The  Commission  has  under  consider- 
ation in  this  proceeding  the  amendment 
of  §  260.1  of  Part  260  of  its  general  rules 
and  regulations  il8  CFR.  Chapter  I. 
Subchapter  G.  Part  260)  by  revi.'^mg  two 
schedules  of  the  Annual  Report,  FPC 
Form  No.  2,  required  of  Natural  Gas 
companies  (Classes  A  and  B  > .  and  adding 
an  additional  schedule. 

The  proposed  amendments,  developed 
in  cooperation  with  the  Committee  on 
Statistics  and  Accounts  of  the  National 
Association  of  Riiilroad  and  Utilities 
Commi-ssioners,  are  designed  to  ^•'"P|'f^ 
and  clarify  certain  previously  prescribea 
schedules  of  FPC  Form  No.  2. 

The  Commission  finds: 

( 1 )  The  proposed  amendments  repre- 
sent matters  of  practice  and  procedure 
which  do  not  require  notice  or  hearing 
under  section  4  (a)  of  the  Administra- 
tive Procedure  Act. 

(2)  Adoption  and  promulgation  of  tne 
proposed  amendments  are  necessary  ana 
appropriate  for  the  purpo.ses  of  admin- 
istration of  the  Natural  Gas  Act. 


Saturday,  December  4,  1954 

(3'  Good  cause  exists  that  these 
am(  ndments  become  effective  as  herein- 
alK  1  ordered. 

Ill-'  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act.  as  amended,  and  particularly  Sec- 
tion- 8.  10.  and  16  thereof  (52  Stat.  821, 
825.  H26.  and  830;  15  U.  S.  C.  717,  717g, 
717i.  717o) .  orders; 

lA'  Section  260.1,  entitled  "Form  No. 
2,  Arinual  Rep>orts  for  Natural  Gas  Com- 
panies (Cla.sses  A  and  B) "  of  Part  260  of 
the  Commission's  general  rules  and  reg- 
ulations (18  CFR.  Chapter  1,  Subchapter 
G.  Part  260)  is  hereby  amended  in  the 
Jollowing  respects: 

(1)  In  the  schedule  entitled  "Clearing 
.\ccounts  (Account  143)  page  34: 

Amend  Instruction  2  to  read  as  fol- 
lows: "2.  For  each  clearing  account 
-uate  the  general  basis  of  distribution." 

Deplete  columns  (O  and  (d),  "Debits 
During  Year"  and  "Credits  During 
Year.  ■ 

(2i  In  the  schedule  entitled  "Sales  of 
Natural  Gas  by  Communities,"  pages 
74-75,  amend  the  first  and  second  sen- 
tence^ of  Instruction  1  to  read  as  fol- 
lows: Report  below  sales  of  natural  gas 
lore.sidental,  commercial,  and  Industrial 
customers  In  each  community  of  10,000 
population  or  more,  or  each  community 
of  smaller  size  as  may  be  required  by  a 
state  regulatory  commi.ssion  concerned. 
Report  in  total  for  each  state,  sales  by 
classes  of  service  in  other  communities 
of  smaller  size." 

(3'  Add  new  schedule  entitled  "Re- 
serve for  Deferred  Federal  Income 
Taxe.-"  (Account  259)  as  page  48A  in  the 
form  attached. 

(Bi  This  order,  and  the  amendments 
'A  the  Annual  Report  Form  No.  2  herein 
prescribed,  shall  become  effective  Decem- 
ber 31.  1954.  for  the  filing  of  annual  re- 
port'- on  FPC  Form  No.  2  by  Class  A  and 
B  Natural  Gas  Companies  for  the  year 
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1954  and  thereafter  until  further  order 
of  the  Commission. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

(Sec.  16,  52  Stat.  830;  15  U.  S.  C.  717o) 

Adopted:  November  17,  1954. 

Issued:  November  30,  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

|F.    R.    Doc.    54  9560:    Filed,    Dec.    3,    1954; 
8;45  a.  m.| 

TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Anidt.  99] 

Part  608 — Restricted  Areas 
kodiak  island,  alaska 

The  restricted  area  alteration  appear- 
ing hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Ai-my.  the  Navy,  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee. Airspace  Subcommittee,  and  is 
adopted  to  become  effective  when  in- 
dicated in  order  to  promote  safety  of 
the  flying  public.  Since  a  military  func- 
tion of  the  United  States  is  involved, 
compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
is  not  required.  Part  608  is  amended  as 
follows : 

In  §  608.61,  the  Kodiak  Island,  Ala.ska. 
area  (R-350.  formerly  D-350),  published 
on  July  16.  1949.  in  14  F.  R.  4298  and 
amended  on  August  25,  1954  in  19  F.  R. 
5394,  Is  redesignated  as  follows: 


Name  nnd  location 

Mluri) 


tODlAK  ISLAND 
lR-3\i.  fornu-rly  D- 
W))  (WAC  136}. 


nc.<!crlptlon  hy  Rroprnphlcal  coordinates 


From  liililtide  .'ST"*',  kmEitude  151°2.1': 
U>  Uitiiuilf  .'>7°1K',  loiiKitiidf  l.M°0,V: 
to  l;ililii<lf  ,V)°,vT.  loneituflp  l.'.riH': 
to  btitiidt'  S7''l)3'.  longitude  lu2'06' 
tu  |>ulut  uf  bt'gUuiiiig. 


Dcsipnatod 
altitudes 


Surface  to  in.noo 
fe<'t  mean  .sea 
Jevel. 


Tinip  of 
de.si);nation 


0800  to  1700 
daily. 


Using  apency 


Alask.in    Pea 
Froutier. 


Sec.  2o5.  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
;0O7,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
on  Dtxember  15,  1954. 

tSEAi.l  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

'J-  R.    Dcx;.    54  9584:    Filed,    Dec.    3,    1954: 
8:48  a.  ml 


lAmdt.  78) 

Part  610 — Minimum  en  Route 
IFR  Altitudes 

MISCELLANEOUS  AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coor- 
'^ted  with  interested  members  of  the 
|ndustr>  in  the  regions  concerned  inso- 
'ir  as  practicable.    The  altitudes  are 


adopted  without  delay  in  order  to  pro- 
vide for  safety  in  air  commerce.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary 
to  the  public  interest,  and  therefore  is 
not  required. 

Part  610  is  amended  as  follows: 
(Listed  items  to  be  placed  in  appropri- 
ate sequence  in  the  sections  indicated). 

1.  Section  610.15  Green  civil  airway 
No.  5  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tudo 

Bulpliur  Springj,  Tex. 

(I.K  HH.Ni. 
ReUwater  (INT),  Tex 

Rcdwater  ClNT),Tex 

Texarkana,     Ark. 

(LFKj. 

1,700 
1,800 

8013 

2.  Section  610.104  Amber  civil  airway 
No.  4  is  amended  to  read  in  part: 


Frmii  — 

To- 

Mini- 
mum 
:.lti- 
tudo 

Clirton(I.\T),Tex.... 

Stadium  (INT), 

Tox  . 

2.100 

3.  Section    610.201    Red    civil    airway 
No.  1  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Hak-.r.  O,,^   (I.FK>... 
l'n>at..,Id:aju(FM)... 

Boise,  M  iho  iI,FR> 
BoiM',    M:.li.i    (LFK) 

(southtast-bouud 

oiiiyj. 

9.  rnn 
5,500 

4.  Section    610.231    Red    civil    airway 
No.  31  is  amended  to  read  in  part: 


Mi.d- 

From— 

To- 

muiu 
alti- 
tude 

lis  .1.1    City,    S.    Dak. 

Int.  K  crs.  K:iiiid  ("ily 

4,400 

(LFK). 

(I.FHi  and  SW  crs. 
Pierre,    S.    Dak. 
(LFRi. 

Int.  E  crs.  Rapid  City 

Pierre,  S.  Dak.  (LFR). 

3,500 

(LFHi  and  t^W  crs. 

Pierre,    S.    Dak. 

(LFUj. 

5.  Section    610.246    Red    civil    airway 
No.  46  is  added  to  read: 


From— 

To— 

.Mlnl- 
muru 
alti- 
tude 

U.  8.  Canadian  Border. 
Minot.N.Dak.(LFR). 

Minof,    N.    Dak. 

(LFKi. 
Jamc^itown,  N.  Dak. 

(LFR;. 

4.000 
3.  4O0 

6.  Section    610.613    Blue   civil   airway 
No.  13  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Shreveixjrt.La.  (LFR). 

Texarkana,    Ark. 
(LFK;. 

I.NJO 

7.  Section   610.668    Blue   civil   airway 
No.  68  is  amended  to  read : 


From— 

To- 

Miiii- 
nuiiti 
alti- 
tude 

Midland.Tex.  (LFR).. 

Midland  (INTj,  Tex.. 

4,000 

8.  Section  610.6003  VOR  civil  airway 
No.  3  is  amended  to  read  in  part: 


Mini- 

Fro  in— 

To— 

mum 
alti- 
tude 

B  r  u  n  .s  w  i  c  k  ,    «1  a  . 

Savannah,    f  t  a . 

1,  rw 

(VOUj,  dtfict  or  E 

(VOK^  direct  or  E 

alu-r. 

alter. 

Savannah.     Ga. 

Charl.ston.      S.      C. 

1.2U0 

(VOR),  direct  or  W' 

(VOR),  direct  or  W 

Illlrr. 

alter. 

Miami,  Fla.  (VOR) 

West     Palm     Beach, 
Fla.  (VOR). 

1,500 

8011  « 

9.  Section  610.6004  VOR.  civil  airway 


RULES  AND  REGULATIONS 

15.  Section  610  6027  VOR  civil  airway     lands  and  will  eliminate  some  of  the  steps 
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slstent  with  the  description  In  the  deed     stantlally  all  of  the  present  operating     land  is  situated,  or  for  land  or  deposits 

"     ~  TVin    Hnc/^i-i  f>t  inn        T-itrhtc  tr\  t>io  minAfolc  in  t)if»  Innii^i  in  thp        in    .C^tiifpQ    fnr    uhifli     thpi'P    nrp    T\r\    land 


.&« TT»;4.^ 


Ct  n  ffwc- 


8011  « 

9    Section  610.6004  VOR  cwil  airway 
No.  4  is  amended  to  read  in  part: 


From— 

To— 

M  inl- 
niiiiu 
alti- 
tude 

Baker,  Orre.  (VOR)... 
I'ayetlv,  MaliO  (FM).. 

Boiso,  Matin  (VoK)    . 
Boise,    Idaho   (VOU) 
(southeast -bound 

OIllVI. 

■ 

9,  (WO 
5,S00 

10.  Section  610  6007  VOR  civil  airicay 
No.  7  is  amended  by  adding: 


From— 

To- 

Mitii- 
niiiin 
alti- 
tude 

Nashville,  Tenn. 

(VOR). 
lAwusburg(lNT),Ky.. 

LowUburR(IMT),Ky 

EvansviUe,    Ky. 
(VOR). 

•4,600 
'3.000 

»  2,500'— Miniiuum  tefraln  dearanw  altitude. 

11.  Section  610  6012  VOR  civil  airway 
No.  12  is  amended  to  read  in  part: 


From— 

To— 

Mini- 
niiiii) 
alti- 
tude 

I'lttsburph,  Pa.  (VOR). 

I.un.lM.  (INT),  Pa 

Altoona  (INT),  I'a 

Latrobei  (INT),  Pa.. 
Altoona  (INT).  Pa  ... 
H  a  r  r  i  s  h  u  r  B  ,   1'  a . 
(VOU). 

3,nno 

4,  .V)0 
4,000 

'  4,1101)'  — Muiiinutu  crossing  altitude  at  Latrobe  (INT), 
ea«t>>ound. 


12.  Section  610.6013  VOR  civil  airway 
No.  13  is  amended  to  read  in  part: 


From— 

To- 

Miiii- 

lUllIll 

alti- 
tude 

Shreveport,  La.  (VOR). 

T  e  X  a  r  k  ft  II  a ,    Ark. 
(VUK). 

l.HOO 

13.  Section  610.6014  VOR  civil  airway 
No.  14  is  amended  to  read  in  part: 


Minl- 

From 

""" 

To- 

iiiiiiii 
alti- 
tude 

Neosho, 

Mo. 

(VOR)... 

Sprlne 
(VOR 

field, 
1. 

Mo. 

2,400 

Via  N 

alter 

Via  N 

alter.. 

2.  '^*^ 

Vui  S 

altor. 

Via  S 

iller... 

""' 

■2.  iKK) 

14.  Section  610.6015  VOR  civil  airway 
No.  15  is  amended  to  read  in  part: 


Little  Klin  (INT),  Tex.;!  Sancer   (INT).   Tex., 
via  W  all«'r.  I      via  \V  alter. 


RULES  AND   REGULATIONS 

15.  Section  610.6027  VOR  civil  airway 
No.  27  is  amended  to  read  in  part: 


From— 

To- 

Mmi- 

IllUIIl 

alli- 
tude 

Salina.s.  Calif.  (VOR).. 

Llehtship    (INT). 
Talif. 

LlKhtship    (INT), 

Calif. 
Uklah,  CaW.  (VOR).. 

5,000 
6,000 

16.  Section  610  6042  VOR  civil  airway 
No.  42  IS  amended  to  read  in  part: 


From— 

To- 

Minl- 
nmm 
alti- 
tude 

Atwater  (INT),  Ohio..    Sehring  (INT).  Ohio.. 

'3.700 

•  2,500'— Minimum  terrain  clearance  altitude. 

17.  Section  610.6114  VOR  ciinl  airway 
No.  114  is  amended  to  read  in  part: 


Mini- 

From— 

To— 

mum 
alti- 
tude 

Wichita     Falls,     Tex. 

SanKer   (INT),   Tex., 

'  2.700 

(VOR),  via  .Nailer. 

viii  N  altor. 

.'vinger    (INT).     Tex., 

Little     Elm     (INT), 

•2.400 

via  N  alter. 

Tex.,  via  N  alter. 

Little      Elm      (INT), 

Dallas,  Tex.   (VOR). 

2.000 

Tex.,  via  N  alter. 

via  .N  alt«*r. 

I>allas.  Tex.  (VOR).... 

Oregg   County,   Tex. 
(VOR). 

2,300 

(Jreee    County,    Tex. 

Shreveport,       La. 

1,800 

(VOR). 

(VOR). 

'2,400 


'  l.SOO'-Mlnimiun  terrain  ck'arance  altitude. 


'  2, .'jOO'— Minimum  t«'rraln  clmrance  altitude. 
*  1,800'— M  Inimum  terrain  clearance  altitude. 

(Sec.  205,  52  Stat.  984,  as  amended:  49 
U.  S.  C.  425.  Interpret  or  apply  sec.  601. 
52  Stat.   1007.  as  amended;  49  U.  S.  C.  551) 

These    rules    shall    become    effective 
December  21,  1954. 

P.  B.  Lee, 
Administrator  of  Civil  Aerojiautics. 

[P.    R.    Doc.    54-9547;     Fnied.    Dec.    3.    1954; 
8:45  a.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular    1890] 

Part  200 — Mineral  Deposits  in  Acquired 
Lands   and   Under  Richts-of-Way 

miscellaneous  amendments 

The  following  amendments  are  neces- 
sary to  show  a  chance  from  the  practice 
of  issuing  present  interest  noncompeti- 
tive leases  for  acquired  lands  on  a  form 
separate  and  distinct  from  the  lea.'^e  ap- 
plication, to  a  procedure  by  which  a 
standardized  noncompetitive  oil  and  pas 
lease  offer  form  for  acquired  lands  be- 
comes a  present  interest  lease  when 
signed  on  behalf  of  the  United  States. 
The  change  will  make  the  handhng  of 
such  leases  for  acquired  lands  substan- 
tially similar  to  that  for  public  domain 


lands  and  will  eliminate  some  of  the  st^'ps 
now  nece.ssary  in  issuing  such  leases. 
The  amendments  will  become  effective 
60  days  after  date  of  issuance  hereof  by 
the  Secretary  of  the  Interior,  except  as 
provided  in  §  200.11.  The  amendments 
are  as  follows: 

Sections  200.3,  200  4,  200  5,  200  6. 
200.7  <a),  (bi  and  <d'.  and  200  8  are 
amended,  and  a  new  §200.11  is  added, 
to  read  as  follows: 

§  200.3  Stipulations  and  consent  of 
agency  having  jurisdiction  of  land. 
Leases  or  permits  may  be  issued  only 
with  the  consent  of  the  head  or  other 
appropriate  official  of  the  executive  de- 
partment, independent  establishment  or 
in.strumentality  having  .jurisdiction  over 
the  lands  containing  the  deposits,  or 
holding  a  mortgage  or  deed  of  tru.st  se- 
cured by  such  lands,  and  subject  to  such 
conditions  as  that  official  may  prescribe 
to  insure  adequate  utilization  of  the 
lands  for  the  primary  purpose  for  which 
they  were  acquired  or  are  being  admin- 
istered. All  applications  and  offers  for 
permits  or  leases  should  name,  if  prac- 
ticable, the  Government  agency  from 
which  consent  to  the  issuance  of  a  per- 
mit or  lease  mu.st  be  obtained,  or  the 
agency  that  may  have  title  records  cov- 
ering the  ownership  of  the  mineral  in- 
terest involved,  and  identify  the  project, 
if  any.  of  which  the  land  is  a  part.  Per- 
mits or  leases  to  which  such  con.sent  is 
necessary  will  not  be  issued  until  the 
lessee  or  permittee  executes  such  stipu- 
lations as  may  be  required  by  the  con- 
senting agency. 

5  200.4  Other  regulations  applicable: 
Lease  forms,  applications,  and  offers. 
Except  as  otherwise  specifically  provided 
in  §§  200  1  to  200.11.  inclu-sive,  the  regu- 
lations prescribed  under  the  mineral 
leasing  laws,  and  contained  in  Parts  70, 
71,  and  191  to  198,  inclusive,  of  this 
chapter,  shall  govern  the  di.spo.sal  and 
development  of  minerals  under  the  act 
to  the  ext-ent  that  they  are  not  incon- 
sistent with  the  provisions  of  the  act. 
All  present  interest  acquired  lands  oil 
and  gas  lea.ses  whether  the  Govern- 
ment's interest  be  full  or  fractional  shall 
be  issued  on  Form  4-1 196.  Future  inter- 
est and  fractional  future  interest  leases 
shall  be  issued  on  Form  4-1097. 

§  200.5  Supplemental  information  re- 
quired in  offers  and  applicaticms  for 
leases  and  permits:  place  of  filina.  ia> 
Each  offer  or  application  for  a  lease  or 
permit  must  contain  1 1 »  a  statement 
that  applicant's  interest,  direct  or  in- 
direct, in  leases,  permits  or  aF^plications 
for  similar  minerals  does  not  exceed  a 
maximum  chargeable  acreage  pennitted 
to  be  held  for  that  mineral  in  federally 
owned  acquired  lands  in  the  same  State, 
and  (2)  a  complete  and  accurate  de- 
scription of  the  lands  for  which  a  leivse 
or  pei-mit  is  desired.  If  surveyed  accord- 
ing to  the  governmental  •rectangular 
.system",  they  should  be  described  by 
legal  subdivision,  section,  township  and 
range,  and  if  not  so  surveyed,  by  metes 
and  bounds  connected  with  a  corner  of 
the  public  surveys  by  cour-ses  and  dis- 
tances, or  described  in  a  manner  con- 
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slsteiit  with  the  description  in  the  deed 
of  the  United  States.  The  description 
should,  if  practicable,  refer  to  (i>  the 
adniinistrative  unit  or  project  of  which 
the  land  is  a  part,  the  purpose  for  which 
the  land  was  acquired  by  the  United 
States,  and  the  name  of  the  govern- 
mental body  having  jurisdiction  over  the 
land.  (ii»  the  name  of  the  persons  who 
conveyed  the  lands  to  the  United  States. 
(iiii  the  date  of  such  conveyance,  and 
the  place,  liber  and  page  number  of  its 
official  recordation. 

<b'  An  application  or  offer  under  the 
act  must  be  filed  in  the  proiJer  land  office 
a.s  F^i  forth  in  ?  200.8  ib'.  Such  appli- 
cation or  offer  will  be  considered  only 
as  to  the  acquired  lands  described 
therein.  If  public  domain  lands  or  min- 
eral^ are  also  included  the  application 
or  otler  will  be  rejected  as  to  such  lands 
or  minerals. 

!;  200.6  Restriction  on  holdings.  The 
amount  of  acqun-ed  lands  acreage  that 
may  be  held  under  lease  or  permit  cither 
dirtclly  or  indirectly,  individually  or  as 
a  member  of  an  a.ssociation  or  a  corpora- 
tion may  not  be  in  excess  of  the  amount 
of  public  domain  acreage  for  the  same 
minerals  permitted  to  be  held  under  the 
miniial  leasing  laws.  Public  domain 
lease  holdings  shall  not  be  charged 
apainst  acquired  lands  lea.se  holdings; 
such  respective  holdings  shall  not  be 
inte;  chargeable.  Where  the  United 
States  owns  only  a  fractional  interest  in 
the  mineral  resources  of  the  lands  in- 
volved, only  that  part  of  the  total  acre- 
age involved  in  the  lease  which  is  propor- 
tionate to  the  ownership  by  the  United 
States  of  the  mineral  resources  therein 
shall  be  charged  as  acreage  holdings. 
The  acreage  embraced  in  a  future  inter- 
est I''ase  is  not  to  be  charged  as  acreage 
holdings  until  the  lease  for  the  future 
interest  takes  effect. 

5  '^00.7  Leases  of  future  or  fractional 
intc-rsts—iA)  General.  Subject  to  the 
provisions  of  section  3  of  the  act,  non- 
competitive leases  for  future  or  frac- 
tional interests  in  lands  believed,  but  not 
known  to  contain  mineral  deposits  may 
be  issued  whenever  the  public  interest 
will  be  best  served  thereby.  There  Ls  no 
requireld  form  for  applications  or  offers 
for  noncompetitive  leases  of  any  mineral 
subject  to  the  act,  except  oil  and  gas. 
However,  such  applications  and  requests 
to  have  leases  offered  competitively  for 
lands  known  to  contain  mineral  deposits 
should,  to  the  extent  applicable,  conform 
to  nnd  include  the  information  required 
by  ^^S  200.3,  200  4,  200.5,  and  this  section. 
The  tei-ms  and  conditions  of  leases  cov- 
erii-.'4  future  or  fractional  interests  in 
mineral  deix>sits  other  than  oil  and  gas, 
of  cumpetitive  lea-ses  for  future  or  frac- 
tional interests  in  oil  and  gas  deposits 
witiiin  the  known  geological  structure  of 
a  i^  oducing  oil  or  gas  field,  and  of  com- 
1" '  .itory  royalty  agreements  under 
S  l'jj.7  of  this  chapter  covering  future  or 
fractional  interests,  will  be  established 
on  an  individual  case  basis. 

<b»  Offers  to  lease  and  leases  covering 
future  interests  in  oil  and  gas  deposits. 
A  noncompetitive  lea.se  for  a  whole  or 
fractional  future  interest  will  be  issued 
only  to  an  offeror  who  owns  all  or  sub- 
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stantlally  all  of  the  present  operating 
rights  to  the  minerals  in  the  lands  in  the 
offer  as  mineral  fee  owner,  as  lessee  or 
as  an  operator  holding  such  rights. 
There  is  no  required  form  for  an  appli- 
cation or  offer  to  lease  such  whole  or 
fractional  future  interest.  The  appli- 
cation or  offer  therefor  should  however 
to  the  extent  applicable,  conform  to  and 
include  the  information  required  by 
§§  200.3,  200.4.  200.5  and  must  be  accom- 
panied by  a  certified  abstract  of  title 
containing  record  evidence  of  the  crea- 
tion of.  and  offeror's  right  to  the  claimed 
mineral  interest.  If  the  offeror  acquired 
the  operatin-j  rights  under  a  lca.se  or 
contract,  the  cffer  shall  also  be  accom- 
panied by  three  copies  of  such  lease  or 
contract.  In  lieu  of  an  abstract,  a  cer- 
tificate of  title  may  be  furnished.  A 
future  interest  offer  may  include  tracts 
in  which  the  United  States  owns  a  frac- 
tional present  interest  as  well  as  the 
future  interest  for  which  a  lea.se  is 
sought,  but  it  shall  not  include  tracts 
where  the  United  States  owns  the  entire 
mineral  interest  at  the  time  the  offer  is 
made.  Future  interest  leases  will  be- 
come effective  on  the  date  when  the 
United  States  becomes  vested  with  the 
mineral  rights  as  stated  in  the  lea.se.  A 
future  intere.-^t  lease  having  different  ef- 
fective dates  for  different  lands  will  pre- 
scribe a  common  date  for  the  payment 
of  annual  rental  or  minimum  royalty 
due  under  the  lea.se  with  appropriate 
prorating  of  periods  of  less  than  one 
year. 

•  •  •  •  • 

fd)  Offers  for  fractional  interest  oil 
and  gas  lease;  other  than  future  frac- 
tional intere^i^.  An  offer  for  a  fractional 
present  interest  noncompetitive  lease 
must  be  executed  on  Form  4-1196  and 
must  be  accompanied  by  a  statement 
showing  whether  the  offeror  owns  the 
entire  operating  rights  to  the  fractional 
mineral  interest  not  owned  by  the  United 
States  in  each  tract  covered  by  the  offer 
to  lease,  and  if  not,  the  extent  of  the 
offeror's  ownership  in  the  operating 
rights  in  each  tract,  and  the  names  of 
other  parties  who  own  operating  rights 
in  such  fractional  interests.  Ordinarily. 
the  i-ssuance  of  a  lease  to  one  who.  upon 
such  issuance,  would  own  less  than  a 
majority  interest  of  the  operating  rights 
in  any  such  tract,  will  not  be  regarded 
as  in  the  public  interest,  and  an  offer 
leading  to  such  result  will  be  rejected. 

5  200.8  Offer  to  lease  and  issuarice  of 
lease.  (a>  To  obtain  a  present  interest 
noncompetitive  oil  and  gas  lease,  whether 
the  Government's  interest  be  whole  or 
fractional,  an  offer  to  lea.se  must  be  made 
on  Form  4-1196.  "Offer  to  Lease  and 
Lea.se  for  Oil  and  Gas;  Noncompetitive 
Acquired  Lands"  or  an  unofficial  exact 
one  page  copy  of  the  approved  form. 
The  unofficial  copies  shall  include  the 
following  statement:  "Tliis  form  is  an 
exact  copy  of  Form  4-1196".  Form  4- 
1196,  or  a  valid  reproduction,  will  con- 
stitute the  lease,  when  signed  by  the 
authorized  signing  officer  of  the  Bureau 
of  Land  Management. 

(b)  Seven  copies  of  Form  4-1196  or 
valid  reproduction  thereof,  for  each  offer 
to  lea.se  shall  be  filed  in  the  land  office  for 
Uie  State  or  land  district  in  which  the 
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land  is  situated,  or  for  land  or  dep>osits 
in  States  for  which  there  are  no  land 
offices,  with  the  Bureau  of  Land  Man- 
agement, Washington  25.  D.  C,  except 
that  offers  for  lands  or  deposits  in  North 
or  South  Ehikota.  must  be  filed  in  the 
land  office  at  Billings,  Montana:  for 
lands  or  deposits  in  Nebra.ska  or  Kansas 
in  the  land  ofBce  at  Cheyenne,  Wyo- 
ming; and  for  lands  or  deposits  in  Okla- 
homa and  Texas  in  the  land  office  at 
Santa  Fc.  New  Mexico.  If  less  than 
seven  copies  arc  filed,  the  offer  will  not 
be  rejected,  if  not  otherwise  subject  to 
rejection,  until  30  days  from  filing  have 
elapsed  and  if  during  that  period  the 
remaining  required  copies  are  filed,  the 
offeror's  priority  will  date  from  the  date 
of  the  first  filing.  If  the  additional 
copies  are  not  filed  within  the  30-day 
period,  the  offer  will  be  rejected  and  re- 
turned and  will  afford  no  priority  to  the 
offeror.  Should  the  additional  copies  be 
filed  after  the  30-day  period  but  before 
the  offer  has  been  rejected,  the  offeror 
will  have  a  priority  as  of  the  later  filing 
date.  The  offer  mu.st  be  filed  on  a  form 
in  effect  at  the  date  of  filing.  For  the 
purpose  of  this  part  an  offer  will  be  con- 
sidered filed  when  it  is  received  in  the 
proper  office  during  business  hours. 

(c)  One  of  the  copies  of  the  offer  first 
filed  should  be  prominently  marked  as 
the  "oricinal"  by  the  offeror.  If  not  .so 
marked  by  the  offeror  one  copy  of  the 
offer  will  be  marked  "original"  by  the 
Bureau  of  Land  Management.  The  copy 
marked  'original"  will  govern  as  to  the 
lands  to  be  covered  by  the  lease.  Each 
offer  should  specify,  if  possible,  the  name 
of  the  governmental  agency  having  ju- 
risdiction over  the  surface  of  the  land 
and  also  the  unit  of  the  project  involved. 
(d>  Each  offer  should  be  typewritten 
or  printed  plainly  in  ink  and  signed  in 
ink  by  the  offeror  or  the  offeror's  duly 
authorized  attorney  in  fact  or  agegt.  An 
offer  may  be  made  by  a  legal  guardian 
or  trustee  for  the  benefit  of  non-alien 
minors  or  incompetents.  Offers  may  not 
be  filed  by  minors  or  incompetents. 
)  Each  offer  must  describe  the  lands  by 
legal  subdivision,  section,  township, 
range  and  State,  if  the  lands  are  sur- 
veyed, or,  if  not  surveyed,  by  a  metes 
and  bounds  description  connected  with 
a  corner  of  the  public  land  surveys  by 
course  and  distance  or  described  in  a 
manner  consistent  with  the  description 
in  the  deci  conveying  such  lands  to  the 
United  States.  The  offer  must  cover 
only  lands  entirely  within  a  six-mile 
square,  and  must  be  for  an  area  of  not 
more  than  2.560  acres,  except  where  the 
rule  of  approximation  applies. 

(1)  Where  an  offer  to  lease  covers 
minerals  which  are  subject  to  .sale  under 
the  act  of  September  6,  1950  <64  Stat. 
769:  7  U.  S.  C.  1033  >,  and  surface  title 
to  the  lands  applied  for  is  vested  in  dif- 
ferent ownerships,  separate  leases  will 
be  is.sued  for  so  much  of  the  land  as  is 
vested  in  each  separate  surface  owner- 
ship. 

(2)  If  the  offer  is  for  lands  in  which 
the  government  has  only  a  future  inter- 
est in  the  oil  and  gas,  the  offeror  must 
file  the  additional  showing  required  by 
§  200.7  (b>  and  execute  the  supplemen- 
tal agreement  required  by  S  200.7  (c>. 
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fe>  Each  offer,  when  first  filed,  shall 
be  accompanied  by: 

(DA  fllinR  fee  of  $10  which  will  be 
retained  as  a  service  charge  even  though 
the  offer  be  rejected  or  withdrawn  by 
offeror  in  whole  or  in  part. 

<2t  Pull  payment  of  the  first  year's 
rental  based  on  the  total  acreage  if 
known,  or  if  not  known,  on  the  basis  of 
40  acres  for  each  smallest  legal  subdi- 
vision, or  on  the  computed  acrea'-ie  in- 
cluded within  a  metes  and  bounds 
description. 

'3>  Evidence  of  the  authority  of  an 
attorney  in  fact  or  agent  who  signs  the 
offer  and  lease  on  behiilf  of  the  offeror 
except  that  this  shall  not  apply  to  an 
officer  of  a  corporation  signing  an  offer 
on  behalf  of  the  corporation:  and  in 
addition  if  the  offeror  is  an  individual. 
a  statement  signed  by  him  stating  his 
citizenship  and  whether  his  direct  and 
indirect  interests  in  oil  and  gas  leases, 
applications,  and  offers  for  acquired  land 
in  the  same  State  exceed  46.080  charge- 
able acres. 

<4">  If  the  offer  is  signed  by  an  at- 
torney in  fact  or  agent,  or  if  any  attorney 
in  fact  or  agent  has  been  authorized  to 
act  on  behalf  of  the  offeror  with  respect 
to  the  offer  or  lea.se.  separate  statements 
over  the  signatures  of  the  attorney  in 
fact  or  agent  and  the  offeror  stating 
whether  or  not  there  is  any  agreement 
or  understanding  between  them,  or  with 
any  other  person,  either  verbal  or  written 
by  which  the  attorney  in  fact  or  agent 
or  such  other  person  has  received,  or  is 
to  receive,  any  interest  in  the  lease  when 
issued,  including  royalty  interest  or  in- 
terest in  an  op>erating  agreement  under 
the  lease  giving  full  details  of  the  agree- 
ment or  understanding,  if  it  is  a  verbal 
one:  the  statement  must  be  accompa- 
nied by  a  copy  of  any  such  written  agree- 
ment or  understanding:  and  if  such  an 
agreement  or  understanding  exists,  the 
statement  of  the  attorney  in  fact  or 
agent  should  set  forth  the  citizenship  of 
the  attorney  in  fact  or  the  agent  or 
other  pei-son  and  whether  his  direct  and 
Indirect  interests  in  oil  and  gas  leases, 
applications,  and  offers  therefor  for  ac- 
quired land  in  the  same  State  exceed 
46.080  acres.  This  paragraph  does  not 
apply  where  the  attorney  in  fact  or  agent 
is  a  member  of  an  unincorporated  asso- 
ciation (including  a  partnership)  or  is 
an  officer  of  a  corporation  and  has  an 
interest  in  the  offer  or  the  lease  to  be 
issued  solely  by  reason  of  the  fact  that 
he  is  a  member  of  the  association  or  a 
st<x:kholder  in  the  corporation. 

( 5  >  If  the  offer  is  made  by  a  guardian, 
committee,  or  trustee,  a  certified  copy 
of  the  court  order  authorizing  him  to  act 
as  such  and  to  enter  into  the  lease  in 
behalf  of  the  minor  or  incompetent,  and 
a  statement  as  to  the  citizenship  and 
holdings  of  the  minor  or  incompetent. 

(6>  If  the  offer  is  made  by  an  associ- 
ation (including  a  partnership* ,  it  must 
be  accompanied  by  a  certified  copy  of 
the  articles  of  a.ssociation  and  the  same 
showing  as  to  the  citizenship  and  hold- 
ings of  its  members  a.s  required  of  an 
individual. 

if»  If  the  offeror  is  a  corporation  the 
offer  must  be  accompanied  by  a  state- 
ment showing  ( 1 »  the  State  in  which  it 
is  incorporated.  (2>  that  it  is  authorized 
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to  hold  oil  and  gas  leases  and  that  the 
officer  executing  the  lease  is  authorized 
to  act  on  behalf  of  the  corporation  in 
such  matters.  (3>  the  percentage  of 
voting  stock  and  of  all  the  stock  owned 
by  aliens  or  by  those  having  addresses 
outside  of  the  United  States,  and  t4>  the 
names  and  addresses  of  the  stockholders 
holding  20  percent  or  more  of  the  stock 
of  the  corporation.  When  the  stock 
owned  by  aliens  is  over  10  percent,  addi- 
tional information  may  be  required  by 
the  Bureau  before  the  lease  is  i.ssued  or 
production  is  obtained.  A  separate 
showing  of  citizenship  and  holdings  of 
stockholders  owning  or  controlling  20 
percent  or  more  of  the  stock  of  any  class 
must  also  be  furnished.  Where  such 
material  has  previously  been  filed,  a 
reference  by  serial  number  to  the  record 
in  which  it  has  been  filed,  together  with 
a  statement  as  to  any  amendments  will 
be  accepted. 

(g )  ( 1 1  Except  as  provided  in  .subpara- 
graph (2)  of  this  paragraph  an  offer  will 
be  rejected  and  returned  to  the  offeror 
and  will  afford  the  applicant  no  priority 
if: 

(i>  The  land  de.scription  is  in.sufficient 
to  identify  the  lands,  or  the  lands  are  not 
entirely  within  a  6-mile  square. 

(ii>  The  total  acreage  exceeds  2.560 
acres,  except  where  the  rule  of  approxi- 
mation applies. 

liii)  The  full  filing  fee  and  the  first 
years  rental  do  not  accompany  the  offer, 
the  rental  payment  to  be  for  the  total 
acreage  if  known,  and  if  not  known,  for 
the  total  acreage  computed  on  the  ba.sis 
of  40  acres  for  each  smallest  legal  sub- 
division. 

'iv>  The  offer  is  signed  by  an  agent  in 
behalf  of  the  offeror  and  the  offer  is  not 
accompanied  by  a  statement  over  the 
offeror's  own  .signature  with  respect  to 
holdings  and  citizen.ship  and  by  the 
statements  and  evidence  required  by 
paragraph  (e)    i4»  of  this  .section. 

(V)  The  offer  is  signed  by  a  guardian 
or  tru.stee  in  behalf  of  a  minor  and  is  not 
accompanied  by  the  evidence  required 
by  paragraph  <e)   (5»  of  this  section. 

( vi »  Le.ss  than  .seven  copies  of  the 
offer  are  filed  and  the  copies  lacking  are 
not  received  in  the  land  office  before  the 
expiration  of  30  days  from  the  date  of 
receipt  of  the  copies  first  filed. 

(viii  There  is  noncompliance  with 
item  5  I  a)  of  the  Special  Instructions. 
The  offeror  will  be  given  an  opportunity 
to  file  a  new  offer  within  30  days  from 
service  of  the  rejection,  and  the  fee  and 
rental  payments  on  the  old  offer  will  be 
applied  to  the  new  offer  if  the  new  offer 
shows  the  serial  and  receipt  numbers  of 
the  old  offer.  The  advance  rental  will 
be  returned  unless  within  the  30-day 
period  another  offer  is  filed. 

(2)  An  offer  to  lea.se  containing  any 
of  the  following  deficiencies  will  be  ap- 
proved by  the  signing  officer  provided  all 
other  requirements  are  met: 

( i )  An  offer  deficient  in  the  first  year's 
rental  by  not  more  than  10  percent.  The 
additional  rental  must  be  paid  within  30 
days  from  notice  under  penalty  of  can- 
cellation of  the  lease. 

(ii)  An  offer  covering  not  more  than 
10  percent  over  the  maximum  allowable 
acreage  of  2.560  acres.    The  lease  will  be 


approved  for  2.560  acres  in  the  discretion 
of  the  signing  officer  or  so  much  over 
that  amount  as  may  be  included  under 
the  rule  of  approximation. 

(iii)  An  offer  completed  in  pencil  or 
script. 

( iv  I  An  offer  on  a  lease  form  not  cur- 
rently in  use. 

(VI  An  offer  or  a  form  not  correctly 
reproduced  provided  it  contains  the 
statement  that  the  offeror  agrees  to  be 
bound  by  the  terms  and  conditions  of  the 
lea.se  form  in  effect  at  the  date  of  filin?. 

(h»  An  offer  may  not  be  withdrawn, 
either  in  whole  or  in  part,  unle.ss  the 
withdrawal  is  received  before  the  lease, 
an  amendment  of  the  lease  (Form  4- 
1163*  or  a  separate  lease,  whichever 
covers  the  land  described  in  the  with- 
drawal, has  been  signed  on  behalf  of  the 
United  States. 

(i  >  ( 1 )  The  United  States  will  indicate 
Its  acceptance  of  the  lease  offer,  in  whole 
or  in  part,  and  the  issuance  of  the  lease 
by  the  signature  of  the  appropriate  of- 
ficer thereof  in  the  space  provided.  An 
executed  copy  of  the  lease  will  be  mailed 
to  the  offeror  at  the  address  of  record. 

(2'  Leases  for  a  whole  or  fractional 
future  interest  will  be  issued  on  Form 
4-1097.  Such  lea.ses  will  be  sent  to  ap- 
plicant or  offeror  for  execution  and  re- 
turn to  the  proper  land  office  for  execu- 
tion by  the  appropriate  officer.  There- 
after, an  executed  copy  will  be  mailed  to 
lessee.  ' 

(ji  If  any  of  the  land  described  in 
item  2  of  the  offer  is  open  to  oil  and  gas 
filing  when  the  offer  is  filed  but  is 
omitted  from  the  lea.se  for  any  reason 
and  thereafter  becomes  available  fof 
leasing  to  the  offeror,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unle.ss  before  the  i.ssuance  of  the 
amendment  to  Form  4-1196,  the  ofBce 
where  the  offer  was  filed  received  a  with- 
drawal of  the  offer  as  to  such  land  or 
an  election  to  receive  a  .separate  lease 
in  lieu  of  an  amendment.  Such  election 
.shall  consist  of  a  signed  .statement  by 
the  offeror  asking  for  a  separate  lease 
accompanied  by  a  new  offer  on  Form 
4-1196  describing  the  remaining  lands 
in  his  original  offer,  executed  pur.suant 
to  this  section.  The  new  offer  will  have 
the  same  priority  as  the  old  otTer.  It 
need  not  be  accompanied  by  the  filing 
fee.  The  rental  payment  held  on  the 
original  offer  will' be  applied  to  the  new 
offer.  The  rental  and -the  lea.se  term  for 
the  land  added  by  siich  an  amendment 
shall  be  the  same  as  if  the  land  had  been 
included  in  the  original  lease  when  it 
was  i.ssued.  If  a  separate  lea.se  is  i.ssued. 
it  will  be  dated  in  accordance  with 
§  192.40a  of  this  chapter. 

(k)  A  transfer  of  the  whole  interest 
in  all  or  any  part  of  the  offer  may  be 
approved  as  an  incident  to  the  tran.sfer, 
by  assignment  or  otherwi.se.  of  the  whole 
interest  in  all  or  any  part  of  the  lease. 
A  tran.sfer  of  an  undivided  fractional 
interest  in  the  whole  offer  may  be  ap- 
proved as  an  incident  to  the  tran.^er  of 
an  undivided  fractional  interest  in  the 
whole  lea.se.  An  application  for  ap- 
proval of  a  transfer  of  an  offer  must 
include  a  statement  that  the  tran.sferee 
agrees  to  be  bound  by  the  offer  to  the 
extent  that  it  is  transferred  and  must 
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be  signed  by  the  transferee.  In  other 
instances  transfers  of  an  offer  will  not 
be  .Tpiroved  prior  to  the  issuance  of  a 
lease  for  the  lands  or  deposits  covered 
by  the  said  transfers. 

d'  If  an  offeror  dies  before  the  lease 
is  issued,  the  lease  will  be  issued  to  the 
executor  or  administrator  of  the  estate 
if  probate  of  the  estate  has  not  been  com- 
pleted. If  probate  has  been  completed, 
or  is  not  required,  the  lease  will  be  issued 
to  the  heirs  or  devisees.  However,  be- 
fore the  lease  is  i.s.sued  the  executor  or 
adni.nistrator,  or  the  heirs  or  devisees, 
gs  tlie  case  may  be.  must  file  an  offer  to 
lease  on  Form  4-1196.  Such  offer  will 
retain  the  priority  of  the  deceased's  offer. 
If  there  are  any  minor  heirs  or  devi.sees. 
such  I  ffer  can  only  be  made  by  their  legal 
guardinn  or  trustee  in  their  behalf. 
Each  such  offer  must  be  accompanied 
by  t!:e  following  information: 

( 1 1  Where  probate  of  the  estate  has 
not  l^een  completed; 

(i)  Evidence  that  the  executor  or  ad- 
mini'^^trator  has  authority  to  act  as  such 
and  to  sign  the  offer  and  if  required,  the 
bond  forms. 

(2'  Where  the  probate  or  administra- 
tion of  the  estate  has  been  completed; 

(ii  A  certified  copy  of  the  decree  of 
distribution. 

(3)  Where  no  administration  or  pro- 
bate proceedings  are  required; 

(p  A  statement  signed  by  the  heirs 
that  they  are  the  only  heirs  of  the 
offtrur.  citing  the  provisions  of  the  law 
of  the  deceased's  last  domicile  showing 
that  no  probate  or  administration  is 
required. 
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§  200.11  Pending  applications:  use  of 
neto  Form  4-1196.  Applications  filed 
prior  to  the  effective  date  of  the  amended 
regulations  in  this  part  will  be  processed 
in  accordance  with  the  regulations  in 
effect  immediately  prior  to  such  date  and 
leases  will  continue  to  be  issued  in  such 
cases  on  Form  4-1097,  except: 

(a>  An  applicant  may,  without  losing 
his  priority,  file  Form  4-1196  for  the  land 
de.scribed  in  his  application,  pursuant  to 
<!  200.8,  without  payinu:  another  filing  fee 
if  it  has  already  been  paid. 

(b>  When  required,  the  holder  of  an 
application  filed  prior  to  the  effective 
date  of  S5  200.3,  200.4,  200.5.  200.6,  200.7 
(a>,  (b)  and  <d»  and  200.8  must,  within 
30  days  from  receipt  of  notice,  file  an 
offer  of  lea.se  (Form  4-1196>  covering 
the  same  land  in.  and  bearing  the  .same 
serial  number  as  his  pending  application. 
No  additional  filing  fee  will  be  required. 
Priority  of  the  original  application  will 
be  retained.  Palure.  upon  demand  to 
refile  will  result  in  the  rejection  of  the 
original  application  without  further 
notice. 

(c»  From  the  date  of  issuance  of 
?§  200.3.  200.4.  200.5.  200.6.  200.7  oi.  (b) 
and  (d>  and  200.8  until  their  effective 
date,  filings  for  leases  may  be  made  on 
Form  4-1196.  or  in  accordance  with  the 
prior  regulations  in  this  part. 

(Sec.  10.  61  Stat    915;   30  U.  S.  C.  Sup.  359) 

CLARENCE  A.  Davis, 
Acting  Secretary  of  the  Interior. 

December  1.  1954. 

|F.    R.    Doc.    54  9621;    Piled,    Dec.    3,    1954; 
8:49  a.  m  j 
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TITLE    17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  ond  Exchange 
Commission 

Part  240 — General  Rules  and  Regula- 
tion's Under  the  Securities  Exchange 
Act  of  1934 

Editorial  Note:  In  order  to  correct  a 
duplication  in  section  headnotes.  the 
headnote  of  §  240.10b-3  is  changed  to 
read  as  follows: 

§  240.10b-3  Employment  of  manipu- 
lative and  deceptive  devices  by  brokers 
or  dealers. 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Rules  Anicit.  8   12] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

freqttency  allocations;  passenger  ship 
radiotelegraph  working  bands 

Editorial  Note:  In  F.  R.  Doc.  54- 
9517.  appearing  at  pa:;e  7970  of  the  i.ssue 
for  Thursday,  December  2,  1954.  the  fol- 
lowing change  should  be  made: 

In  the  amendment  of  subparagraph 
(1)  of  .^  8.321  (a),  the  parenthetical  sen- 
tence at  the  end  should  be  changed  so 
that  the  phrase  "in  this  part"  reads  "in 
this  .section." 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26   CFR   (1954)   Part   251  1 

Importation  of  Distilled  Spirits, 
Wines,  and  Beer 

notice  of  proposed  rule- making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forlh  In  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
siom  r  of  Internal  Revenue,  with  the 
appiuval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  final  adoption  of  such  reg- 
ulations, consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service,  Washington  25,  D.  C,  within  the 
period  of  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Rr.r.isTER.  The  proposed  regulations  are 
to  he  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat,  917; 
26  U.  S.  C.  7805). 

[SE^L]           T.  Coleman  Andrfws, 
Commissioner  of  Internal  Revenue. 
No.  235 2 


P.\RT     251 — Importation     of     Distilled 
Spirits,  Wines,  and  Beer 

Preamble.  1,  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
ari.sing  on  and  after  January  1,  1955, 
supersede  Re'iulations  21,  1951  Edition 
(26  CFR  '1939'  Part  191;  16  F.  R.  8530>, 
and  Treasury  Decisions  58r6  (17  F.  R. 
36411,  6063  <19  F.  R.  733),  and  6088  il9 
F.  R.  5055). 

2.  These  rerulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulation* 

Sec. 

251.1  ImportPd    distilled    spirits,    wlnee, 

and  heer. 

251.2  Forms  prescribed. 

Subpart  B — Definitions 

251.5  Moanine  of  terms. 

251.6  Assistant  regional  commissioner. 
2517  Beer. 

251.8  Bottler. 

251.9  Contair.er. 

251.10  Director,  Alcohol  and  Tobacco  Tax 

Division, 

251.11  Distilled  spirits. 

251.12  District  director. 
251  13       Importer. 
251.14       Including. 


Sec. 

251.15 

Inclusive  language 

251.16 

I.  R.  C. 

251.17 

Person, 

251  18 

Red  strip  stamps. 

251  19 

United  States. 

251.20 

U.  S.  C. 

251.21 

Wine. 

Subpart  C — Special  (Oc<upotionol)  Taxes 

251  30      Liquor  dealers'  special  taxes. 
251.31       Warehouse    receipts    covering    dis- 
tilled spirits. 

Subpart  D — Tax  on  Imported  Distilled  Spirits, 
Wines,  Beer,  and  Imported  Perfumes  Contain- 
ing Distilled  Spirits 

Distilled  Spirits  and  Perfumes 

251.40  Distilled  spirits. 

251.41  Perfumes   containing    distilled 

epirits. 

Wines 

251.42  Wines. 

LIQUEITRS,    CORDIALS.    AND    OTHER    COMPOUNDS 

AND  Preparations 

251.43  Liqueurs,  cordials,  and  similar  cora- 

IX)unds, 

251.44  Other  compounds  and  preparations. 

Beer 

251  45       Rate  of  tax. 

251.46  Computation  of  tax. 

251.47  Tolerance  fur  contamers. 
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251  61 


251  62 


251  63 

251  64 

251  65 

251  66 

251.67 

251  68 

251.69 

251  70 

251  71 

351  72 

8018 

Collection  of  internal  Revenue  Taxes 

Sec. 

251.48       Imported  distilled  spirits,  wines,  and 
beer. 

Subpart  E — Generql  RequiremenJj 

Permit  for  Importation  of  Distilled  Spirits 
AND  Wines 

251.55       Federal  Alcohol  Administration  Act 
permit. 

Marking  and  Stamping  of  Distilled  Spirits 

251  56       Containers  of  1  gallon  or  less. 
251.57       Containers  in  excess  of  1  gallon. 

Labeling  of  Distilled  Spirits 

251  58       Containers  of  1  gallon  or  less. 

Marking  and  Labeling  of  Wines  and  Beeb 

251.59  Wines. 

251.60  Beer. 

RED  strip  Stamps  for  Containers  op 
Distilled  Spirits 

Containers    of    distilled    spirits    to 

bear  red  strip  stamps. 
Persons  authorized  to  afl^  red  strip 

stamps. 
Denominations  of  red  strip  stamps. 
Requisition.  Form  428. 
Statement,   Form    1627. 
Approval  of  requisition. 
Procurement  of  red  strip  stamps. 
Overprintnig  of  red  strip  sUimps. 
Manner  of  affl.xin^  red  strip  stamps. 
Concealing   or   obscuring   red   strip 

stamps. 
Affl.King  red  strip  stamp  over  cup  or 

cap. 
Exportation    of    Imported    distilled 

spirits;    red  strip  stamps. 

EXEMPTIONS 

Exemption  from  stamping,  mark- 
Iiie;.  bottling,  and  labeling  re- 
quirements. 

F — Red  Strip  Stamps  To  Be  Affixed  in  a 
Foreign  Country 

Conditions. 

Requisition.  Form  428. 

Approval  of  requisition. 

Procurement  and  overprinting  of 
red  strip  stamps. 

M.'irking  of  cases. 

Endorsement  of  warehotisc  and  con- 
sumption entries. 

Credit  of  red  strip  stamps  against 
reqtiisltion  on  arrival  of  distilled 
spirits  at  si^cifled  port. 

Credit  of  red  strip  stamjjs  against 
requisition  on  diversion  of  spirits 
to  other  than  specified  port. 

Irregularities  or  discrepancies  In 
shipments. 

Unused  red  strip  stamps. 

Credit  for  red  strip  stamps  afidxed 
to  containers  returned  to  a  for- 
eign bottler  or  exporter. 

Credit  for  red  strip  stamps  affixed  to 
containers  diverted  by  the  Im- 
ported  for  exportation. 

Bre.ich  of  reeulations,  or  failure  to 
use  red  strip  stiimjjs. 

Subpart  G— Red  Strip  Stamps  Affixed  Under  Cus- 
toms Supervision  by  Bottler  in  a  Foreiyn 
Country 

2">1  100  Conditions. 

2.>l.l0l  Assignment  of 'customs  oCBcer. 

251.102  Custody  of  red  strip  stamps. 

251.103  Marking  of  cases. 

251.104  Expenses  of  customs  officer. 

Subpart  H — Red  Strip  Stomps  AfRxed  in  Customs 
Bonded  Warehouse 

251.110  Conditions. 

251111  Requisition.  Form  428. 

25M12  Expense  of  afflxinj  red  strip  stamps. 

251.113  Marking  of  coses. 


251.73 


Subpart 

251.80 
251.81 
251  82 
251.83 

251  84 
251  85 

251.86 


251.87 


251  88 

251  89 
251.90 


251  91 


251  92 
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Subpart  I — Importation  of  Distilled  Spirits  In 
Bulk 
Sec. 

251.120  Persons  authorized  to  receive  dis- 

tilled spirits  imported  In  bulk. 

251.121  Containers. 

251.122  Red  strip  stamps. 

Subpart  J — Importer's   Records  and   Reports 
Record  and  Report  of  Red  Strip  Stamps 

251.130  Monthly  record  and  report.  Form  96. 

251.131  Monthly  record,  part  I.  Form  96. 

251.132  Monthly    report,    parts   II    and    III, 

Form  96. 

251.133  Separate  record   for  each   place  of 

business. 

Record  and  Report  of   Imported   Distilled 
Spirits 

251.134  Record  and  report.  Form  52E. 

251.135  Record  of  warehouse  receipts  to  be 

kept  by  Importer. 
251  136     Place  where  Form  52F  shall  be  kept. 

251.137  Record   52. 

251.138  Time  of  making  entries. 

251.139  Separate  record  of  serial  numbers  of 

cases. 

251.140  Reports. 

Additional  Requirements 

251.141  Where  Importer  ships  direct  to  con- 

signee. 

251.142  Where    importer    ships    to    a    con- 

signee  on    the   order   of   another 
wholesale  liquor  dealer. 

251.143  Where  importer  keeps  Record  52. 

251.144  Forms  to   be   pruvided   by  users   at 

own  expense. 

Subpart  K — Reports  of  Collectors  of  Customs 

251.155     Semiannual  reports  of  collectors  of 
customs. 

Subpart  I — Disposition  of  Red  Strip  Stamps 
251.160     Dlspo.sltlon  of  strip  stamps. 

Authority:  §§  251  1  through  251  160  l.ssued 
under  68A  Stat.  917;  26  U.  S.  C.  7805  Statu- 
tory provisions  interpreted  or  api)lied  are 
cited  to  text  in  parentheses. 

Cross  Reference:  For  regulations  with  re- 
spect to  distilled  spirits,  wines,  and  beer 
arriving  In  the  United  States  from  Puerto 
Rico  and  the  Virgin  Islands,  see  Part  250 
of  this  subchapter. 

SUBPART   A — SCOPE   OF   REGULATIONS 

§  251.1  Imported  distilled  spirits, 
wines,  and  beer.  Thi.s  part,  "Impoi'ta- 
tion  of  Distilled  Spirits,  Wines  and 
Beer",  contains  procedural  and  sub- 
stantive requirements  relative  to  the  im- 
portation of  distilled  .spirits,  wines,  and 
beer  into  the  United  States  from  foreirrn 
countries  including  sp>ecial  (occupa- 
tional* and  commodity  taxes,  permits, 
markino:,  branding,  labeling,  and  stamp- 
ing of  containers  and  packages,  and  rec- 
ords and  reports. 

Note:  Distilled  spirits,  wines,  and  beer 
arriving  In  the  United  States  from  Puerto 
Rico  and  the  Virgin  Islands  are  governed  by 
the  provisions  of  Title  26.  Code  of  Federal 
Regulations,  Part  250. 

§  251.2  Forms  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  reports, 
returns,  and  records.  Information 
called  for  shall  be  furnished  in  accord- 
ance with  the  instructions  on  the  forms 
or  issued  in  respect  thereto. 

SUBPART   B — DEFINITIONS 

5  251.5  Meanina  of  terms.  As  u.^cd 
in  this  part,  unless  the  context  otherwise 


requires,  t^rms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  251.6  Assistant  regional  commis- 
sioner. "Assistant  regional  commis- 
sioner" shall  mean  the  assistant  rcs-ional 
commissioner,  Alcoliol  and  Tobacco  Tax, 
who  is  responsible  to  and  functions 
under  the  diiection  and  ."supervision  of 
the  rfsional  commissioner  of  internal 
revenue. 

§  251.7  Brer.  '•Beer"  shall  moan  all 
beer,  ale,  porter,  stout  and  other  similar 
feimented  beverages  (including  .sake  or 
similar  products)  of  any  name  or  de- 
scription containing  one-half  of  1  per- 
cent or  more  of  alcoJiol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute 
therefor. 

§  2.il.8  Bottler.  "Bottler"  shall  mr^n 
a  distiller,  rectitier,  and  proprietor  ol  . :. 
internal  revenue  bonded  waiehouso,  tax- 
paid  bottling  hnu.se,  taxpaid  wine  bot- 
tling house,  industrial  alcohol  plant, 
industrial  alcohol  bonded  waiehou.'-e.  or 
a  cla.ss  8  bonded  warehouse  qualified 
under  the  customs  laws,  and  an  agency 
of  the  United  States  or  any  Slate  or 
political  subdivision  thereof. 

§251.9  Container.  "Container"  when 
used  in  connection  with  imixirtod  dis- 
tilled spirits  .shall  mean  a  liquor  bot- 
tle or  other  authorized  container  of  a 
capacity  of  one-half  pint  to  1  gallon, 
inclusive,  conforming  to  Part  175  of  this 
title,  and,  in  so  far  as  red  .strip  stamp  and 
labeling  requirements  are  concerned,  also 
any  container  of  le.ss  than  one-half  pint. 
■  Container"  whon  usc^d  in  connection 
with  imported  wines  or  beer  shall  mean 
any  bottle,  cask,  or  other  closed  recep- 
tacle, irrespective  of  size  or  of  the  mate- 
rial from  which  made. 

§  251.10  Director.  Alcohol  and  Tobac- 
co Tax  Division.  "Director.  Alcohol  and 
Tobacco  Tax  Division",  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service,  Treasury 
Department,  Washington,  D.  C. 

§251.11  Distilled  spirits.  "Distilled 
spirits"  shall  mean  i  a  >  ethyl  alcohol,  hy- 
drated  oxide  of  ethyl,  and  spirits  of  wine, 
from  whatever  source  derived  or  by 
whatever  process  produced,  and  ibi  any 
alcoholic  distillate  fit  for  bevera-ie  pur- 
poses, such  as  whisky,  brandy,  gin,  rum, 
liqueurs,  cordials  and  bitters,  and  all 
compounds,  by  whatever  namo  called, 
containing  distilled  spirits  and  fit  for 
beverage  purpo.ses,  but  shall  not  include 
wine,  as  defined  in  §  251.21,  continuing 
24  per  centum  or  less  of  alcohol  by 
volume. 

§  251.12  District  director.  "District 
diiector  '  shall  mean  the  district  director 
of  internal  revenue. 

§  251.13  Importer.  "Importer"'  .<=hall 
mean  any  person  who  imports  distilled 
spirits,  wines,  or  beer  into  the  United 
States, 

§251.14  Inclndina.  The  term  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  tho.se  enumerated 
which  are  in  the  same  general  cla.ss, 

§  2.51.15  Inclusive  language.  Words 
in   the   plural   form   shall   include  the 
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singular,  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  the 
femm  :iP.  as.sociations,  partnerships,  and 
corp'i'itions. 

§  2;')!  16  /.  R.  C.  "I.  R.  C."  shall  mean 
the  Iitvrnal  Revenue  Code  of  1954. 

5  251.17  Person.  "Person"  shall  mean 
and  include  natural  persons,  associa- 
tions, partnerships,  and  corporations. 

5  25118  Red  strip  stamps.  "Red  strip 
stamps"  shall  mean  the  stamps  pre- 
scrib<  d  under  authority  of  section  5008 
(b>.  I.  R.  C. 

(i2,')1.19  United  States.  "United 
State..  ■  includes  only  the  States,  the  Ter- 
ritorHs  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

§251.20  U.S.C.  "U.  S.  C."  shall  mean 
the  United  States  Code. 

§25121  Wine.  "Wine"  shall  mean 
.a>  siill  wine,  including  vermouth  or 
other  apertif  wine,  artificial  or  imitation 
wines  or  compounds  sold  as  still  wine, 
champagne  or  sparkling  wine,  and  arti- 
ficially carbonated  wine,  and  (bi  flavored 
or  sweetened  fortified  or  unfortified 
wines  by  whatever  name  sold  or  offered 
for  .s..;e.  containing  not  over  24  percent 
alcoi.-'l  by  volume. 

SUBPART  C— SPECIAL  (OCCUPATIONAL!  TAXES 

§  251,30  Liquor  dealers'  special  taxes. 
Every  person  engaged  in  business  as  an 
importer  within  the  meaning  of  the  term 
as  defined  in  §  251.13.  who  sells,  or  offers 
for  sale,  distilled  spirits,  wines,  or  beer, 
must  tile  Form  11  with  the  district  di- 
rectoi  of  internal  revenue  and  pay  spe- 
cial 'occupational'  taxes  as  wholesale 
dealer  or  retail  dealer  in  liquor,  or  both, 
or,  if  beer  only  is  dealt  in,  as  wholesale 
beer  dealer,  or  retail  beer  dealer,  or  both. 
in  accordance  with  the  law  and  regula- 
tions Kovernins  the  payment  of  such 
special  taxes.    See  Part  194  of  this  title. 

(68A  .'<tat     618.   620,   621;    26   U.    S    C.    5111. 
5112.  5121.   5122) 

§251.31  Warehouse  receipts  covering 
iistilJcd  spirits.  Since  the  sale  of  ware- 
house receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  i>erson  enRa^cd  in  business  as  an 
mpui  tor  of  di.stilled  spirits,  who  sells,  or 
offers  for  sale,  warehouse  receipts  for 
distil'ed  spirits  stored  in  customs  bonded 
vartliouses,  or  elsewhere,  incurs  liabil- 
ity to  special  tax  as  a  dealer  in  liquors 
at  tl.c  place  where  the  warehouse  re- 
ceipts are  sold  or  ofTered  for  sale,  and 
must  file  return  and  pay  occupational 
tax  a.  provided  in  §  251.30. 

68A  Stat.   618.  620,   621;    26   U.   S.   C.   5111. 

5112.  ,^^.121,  5122) 

SUBPART  D — TAX  ON  IMPORTED  DISTILLED 
SPIRITS,  WINES,  BEER,  AND  IMPORTED  PER- 
FUMES CONTAINING  DISTILLED  SPIRITS 

Distilled  Smrits  and  Perfumes 

;  251.40  Distilled  spirits.  Distilled 
spira.-,  in  customs  bonded  warehouse  or 
imported  into  the  United  States  are  sub- 
ject to  an  internal  revenue  tax.  when 
'■ithdrawn.  at  the  rate  of  $10.50  per 
proof  pallon,  or  wine  pallon  when  below 
proof,  and  a  pi-oportionate  tax  at  a  like 
rate  on  all  fractional  parts  of  such  proof 
or  wine  gallon.     On  and  after  April  1, 
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1955,  the  rate  of  tax  shall  be  $9  in  lieu 
of  $10.50. 

(68A  Stat.  595;  26  U.  S.  C.  5001) 

§  251.41  Perfumes  containing  distilled 
spirits.  Imported  perfumes  containing 
distilled  spirits  are  subject  to  an  internal 
revenue  tax,  when  withdrawn,  at  the  rate 
of  $10.50  per  wine  pallon  and  a  propor- 
tionate tax  at  a  like  rate  on  all  fractional 
parts  of  such  wine  gallon.  On  and  after 
April  1,  1955.  the  rate  of  tax  shall  be  $9 
in  heu  of  $10.50. 

<68A  Stat.  595;  26  U.  S.  C.  5001) 

WrNES 

5  251.42  Wines.  All  wines,  including 
imitation,  substandard  or  artificial  wine, 
and  comix)unds  sold  as  wine,  haviriR  not 
in  excess  of  24  percent  of  alcohol  by  vol- 
ume, in  customs  bonded  warehouse  or 
imported  into  the  United  States  are  sub- 
ject to  an  int^'rnal  revenue  tax  at  the 
ratt's  shown  below,  such  taxes  to  be  de- 
termined at  the  time  of  removal  from 
customs  custody  for  consumption  or  sale. 

( a )  On  still  wines  containing  not  more 
than  14  percent  of  alcohol  by  volume, 
17  cents  per  wine  gallon,  except  that  on 
and  after  April  1,  1955,  the  rate  shall  be 
15  cents  per  wine  gallon; 

(bi  On  still  wines  containing  more 
than  14  percent  and  not  exceeding  21 
percent  of  alcohol  by  volume,  67  cents 
per  wine  gallon,  except  that  on  and  aft«r 
April  1,  1955.  the  rate  shall  be  60  cents 
per  wine  pallon ; 

(c)  On  still  wines  containing  more 
than  21  p>ercent  and  not  exceeding  24 
percent  of  alc<  hoi  by  volume.  $2.25  per 
wine  gallon,  except  that  on  and  afu^r 
Api-il  1.  1955,  the  rate  .shall  be  $2.00  per 
wine  gallon; 

(d»  On  champagne  and  other  spar- 
kling wines,  $3.40  per  wine  gallon,  ex- 
cept that  on  and  after  April  1,  1955,  the 
rate  shall  be  $3.00  per  wine  gallon; 

te)  On  artificially  carbonated  wines, 
$2  40  per  wine  ?  allon.  except  that  on  and 
after  April  1,  1955,  the  rate  shall  be  $2.00 
p>er  wine  gallon; 

( f )  All  wines  containing  more  than  24 
peixent  of  alcohol  by  volume  shall  be 
classed  as  distilled  spirits  and  shall  be 
taxed  accordingly. 

(68A  Stat.  609;  26  U.  S  C.  5041) 

Liqueurs,  Cordials,  and  Other  Com- 
pounds AND  PRErARATIONS 

§  251.43  Liqueurs,  cordials,  and  simi- 
lar compounds.  Liqueurs,  cordials,  and 
similar  comix)iinds.  containing  'distilled 
spii-its.  in  cust/ ms  bonded  warehoa^^e  or 
imix)rted  into  the  United  States  arc  sub- 
ject to  an  internal  revenue  tax.  when 
withdrawn,  at  the  rates  applicable  to  dis- 
tilled spirits.  Fortified  or  unfortified 
wines,  containing  not  over  24  pcicent  al- 
cohol by  volume,  to  which  sweetening  or 
flavoring  mat«'rials.  but  no  distilled  spir- 
its, have  been  added  are  not  classified  as 
liqueurs,  cordials,  or  similar  comix)und.s, 
but  are  considered  to  be  flavored  wines 
only  and  are  subject  to  internal  revenue 
tax  at  the  rates  applicable  to  wines. 

(68A  Stat.  595,  609;   26  U.  S.  C.  5001,  5041) 

§  251.44  Other  compounds  and  prep- 
arations. Compounds  and  preparations, 
other  than  thase  specified  in  ?  251.43 
containing  distilled  spirits,  which  are  fit 
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for  beverage  purposes,  in  customs  bonded 
warehouse  or  imix)rted  into  the  United 
States  are  subject  to  internal  revenue 
tax  at  the  rates  applicable  to  distilled 
spirits.  ComiX)unds  and  preparations, 
containing  fortified  or  unfortified  wine, 
but  no  distilled  spirits,  which  are  fit  for 
beverage  purposes  and  which  are  sold  as 
wine,  are  subject  to  internal  i-evenue  tax 
at  the  rates  applicable  to  wines. 

(08 A  Slat.  595,  609;   26  U.  S.  C.  5001.  5041) 

Eeer 

§  251.45  Rate  of  tax.  All  beer  as  de- 
fined in  5251.7.  imported  into  the  United 
State.s,  is  .subject  to  an  internal  revenue 
tax  of  £9  for  every  barrel  containing  not 
niure  than  31  gallons,  and  at  a  like  rate 
for  any  other  quantity  or  for  the  frac- 
tional parts  of  a  barrel  authorized  and 
dofmed  by  law.  On  and  after  April  1, 
1935,  the  tax  shall  be  at  the  rate  of  S8 
In  lieu  of  S9.  The  tax  on  beer  shall  be 
determined  on  sale  or  removal  for  con- 
sumption or  sale  and  shall  be  paid  by 
the  importer,  in  accordance  with  cus- 
tonxs  requirements. 

(68A  Stat.  611,  613.  614;  26  U.  S.  C.  5051. 
5055.  5061  ) 

?  251.46  Computation  of  tax.  In 
estimating  and  computing  such  tax, 
the  fractional  parts  of  a  baiTel  shall 
bo  halves,  thirds,  quarters,  sixths,  and 
eights;  and,  except  as  provided  in 
§  251  47.  any  fractional  part  of  a  barrel, 
containing  less  than  one-eighth,  shall 
bo  accounted  one-eighth:  more  than 
one-eighth,  and  not  more  than  one- 
sixth,  shall  be  accotmted  one-sixth;  more 
than  one-sixth,  and  not  more  than  one- 
fourth,  shall  be  accounted  one-fourth; 
more  than  one-fourth,  and  not  more 
than  one-third,  shall  be  accounted  ono- 
third;  more  than  one-third,  and  not 
more  than  one-half,  shall  be  accounted 
one-half;  more  than  one-half,  and  not 
more  than  one  barrel,  shall  be  accounted 
one  barrel;  and  more  than  one  barrel 
and  not  more  than  sixty-three  gallons, 
.shall  be  accounted  two  barrels,  or  a 
hogshead.  The  tax  on  any  other  quan- 
tity, as  for  example,  bottled  beer,  will  be 
computed  on  the  basis  of  actual  quan- 
tity at  the  rate  prescribed  by  law. 
(68A  Stat    611;  26  U.  S.  C.  5051) 

5  251.47  Tolerance  for  containers. 
The  provisions  of  §  251.46  requiring  the 
accounting  of  barrels  and  fractional 
parts  of  barrels  at  the  next  higher  quan- 
tity shall  not  apply  where  the  contents 
of  any  wooden  barrel  containing  more 
than  31  gallons  do  not  exceed  31  gallons 
by  more  than  one-half  gallon,  and  a  pio- 
portionate  quantity  as  to  fractional 
wooden  containers;  nor  where  the  con- 
tents of  any  metal  barrel  containing 
more  than  31  gallons  do  not  exceed  31 
gallons  by  more  than  one-quarter  gallon, 
and  a  pi-oportionate  quantity  as  to  frac- 
tional metal  containers;  and  no  tax 
shall  be  collected  on  any  excess  which 
is  within  the  limits  of  such  tolerance. 

(68A  Stat.  611;  26  U.  S.  C.  5051) 

Collection  of  Internal  Revenue  T.axej 

§  251.48  Imported  distilled  spirits, 
toines,  and  beer.  Internal  revenue  taxes 
payable  on  imported  distilled  spirit^-,  in- 
cluding   perfumes    containing    distilled 
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spirits,  and  on  wines  and  bfer,  are  col- 
lected, accounted  for.  and  deposited  as 
internal  revenue  collections  by  collectors 
of  cu.stoms  in  accordance  with  customs 
requirements. 

SUBPART  E — GENERAL  REQUIREMENTS 

Permit   for    Importation   of   Distilled 
Spirits.  Wines  and  Beer 

§  251.55  Federal  Alcohol  Administra- 
tion Act  permit.  Under  the  Federal 
Alcohol  Administration  Act  and  the 
regulations  issued  pursuant  thereto 
iRe'-iulations  1.  27  CFR  Part  1',  any 
person  except  an  apency  of  a  State  or 
political  .subdivision  thereof,  or  any  offi- 
cer or  employee  of  any  such  agency, 
intending  to  enpase  in  the  business  of 
importing  distilled  .-spirits,  wines  or  beer 
for  nonindustrial  use  is  required  to  pro- 
cure a  permit  (Form  1631  >  therefor. 
(49  Stat.  978,  as  amended:  27  U.  S.  C.  203) 

Marking  and  STAMiiNC  of  Distilled 
Spirits 

5  251  56  Containers  of  1  gallon  or  less. 
Imported  containers  of  distilled  spirits 
of  1  gallon  or  less,  and  empty  containers 
imported  for  the  bottling  of  imported 
distilled  spirits  of  1  gallon  or  less,  are 
required  to  be  marked  under  customs 
regulations  (19  CFR  Parts  11  and  12  >  and 
containers  of  one-half  pint  to  1  gallon 
are  required  to  be  marked  under  Part  175 
of  this  subchapter,  and  stamped  in  ac- 
cordance with  this  part. 

§  251.57  Containers  in  excess  of  1 
gallon.  Imported  containers  of  distilled 
spirits  in  excess  of  1  gallon  are  required 
to  be  marked  and  stamped  under  cus- 
toms regulations  (19  CFxl  Parts  11  and 
12k 

Labeling  of  Distilifd  Spipits 

§251.58  Containers  of  1  gallon  or 
less.  Labels  on  imported  containers  of 
distilled  spirits,  and  on  containers  of 
imported  distilled  spirits  bottled  in  cus- 
toms custody,  for  sale  at  retail,  are 
required  to  be  covered  by  a  certificate 
of  label  approval  iForm  1649)  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
istration Act  and  regulations  promul- 
gated thereunder  (Regulations  5,  27 
CFR  Part  5».  Containers  of  imported 
distilled  spirits  bottled  after  taxpayment 
and  withdrawal  from  customs  custody 
are  required  to  be  covered  by  a  certificate 
of  label  approval  iForm  1649  >  or  a  cer- 
tificate of  exemption  from  label  approval 
•  Form  16o0>  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  and 
regulations  promulgated  thereunder 
(Regulations  5.  27  CFR  Part  5'.  When 
distilled  spirits  are  to  be  labeled  under 
a  certificate  of  exemption  from  label 
aiiproval,  the  labels  affixed  to  containers 
are  required  to  conform  to  Part  175  of 
this  subchapter. 

Marking  and  Lapfling  of  Wines  and 
Beer 

§  251.59  Wines.  All  imported  wines 
conlaming  not  less  than  7  percent 
and  not  more  than  24  percent  of 
alcohol  by  volume  are  required  to  be 
packaged,  marked,  branded,  and  labeled 
In  conformity  with  the  Federal  Alcohol 
Administration  Act  and  regulations 
promulgated  thereunder  (Regulations  4, 
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27  CFR  Part  4),  prior  to  their  removal 
from  customs  custody.  Containers  of 
imported  wine  bottled  or  packaged  after 
taxpayment  and  withdrawal  from  cus- 
toms custody  are  required  to  be  covered 
by  a  certificaie  of  label  approval  (Form 
1649)  or  a  certificate  of  exemption  from 
label  approval  (Form  1650)  issued  pur- 
suant to  the  Federal  Alcohol  Administra- 
tion Act  and  regulations  promulgated 
thereunder  (Regulations  4,  27  CFR  Part 
4 1.  Imported  containers  of  wine  are 
required  also  to  be  marked,  branded 
and  labeled  in  accordance  with  customs 
regulations  (19  CFR  Parts  11  and  12). 

§  251.60  Beer.  All  imported  beer  is 
required  to  be  relea.sed  from  customs 
custody  in  conformity  with  tlic  Federal 
Alcohol  Administration  Act  and  regula- 
tions thereunder.  The  attention  of  all 
concerned  is  directed,  in  this  connection, 
to  the  provisions  of  Regulations  7  (27 
CFR  Part  7)  relating  to  the  labeling  and 
advertising  of  malt  beverages,  issued  un- 
der the  Federal  Alcohol  Administration 
Act.  Imported  containers  of  beer  are 
required  to  be  marked  and  labeled  in 
accordance  with  customs  regulations  (19 
CFR  Parts  11  and  12), 

Red  Strip  Stamps  for  Containers  of 
Distilled  Spirits 

5  251.61  Containers  of  difitillcd  svirits 
to  bear  red  strip  stamps.  The  immedi- 
ate containers  of  imported  distilled 
spirits  are  required  to  bear  red  strip 
stamps  indicating  the  payment  of  all  in- 
ternal revenue  taxes  thereon,  with  the 
following  exceptions: 

(a)  Distilled  spirits  in  bond  or  in  cus- 
toms custody; 

(b)  Distilled  spirits  not  intended  for 
sale  or  for  use  in  the  manufacture  or 
production  of  any  article  intended  for 
sale:  or 

( c  •  Any  regularly  established  common 
carrier  receiving,  transporting,  deliver- 
ing, or  holding  for  transportation  or  de- 
livery distilled  spirits  in  the  ordinai-y 
course  of  its  business  as  a  common  car- 
rier. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  251.62  Persons  authorized  to  affix 
red  strip  stamps.  Red  strip  stamps  shall 
be  affixed  to  imported  containers  of  dis- 
tilled spirits  as  follows:  (a)  By  the  bot- 
tler or  exporter  in  a  foreign  country,  as 
prescribed  by  Subpart  F;  (b)  under  cus- 
toms supervision,  by  the  bottler  in  a  for- 
eign country,  as  prescribed  by  Subpart 
G:  or  »c»  by  the  importer  or  owner  in  a 
customs  bonded  warehouse,  as  prescribed 
by  Subpart  H.  The  bottler  of  distilled 
spirits  imported  in  bulk  shall  affix  stamps 
to  the  containers,  as  prescribed  by  Sub- 
part I  of  this  part. 

(68A  Stat.  602:  26  U.  S.  C.  5008) 

§  251.63  Denominations  of  red  strip 
stamps.  Red  strip  stamps  will  be  pro- 
vided in  the  following  denominations 
only:  1  gallon.  '2  gallon,  1  quart.  % 
quart.  ^^  quart.  1  pint,  '•5  Pint.  ^4  Pint, 
'j  pint,  and  less  than  '2  Pint.  When 
containers  for  which  standards  of  fill 
are  not  prescribed  are  of  sizes  for 
which  no  stamps  are  provided,  the  per- 
son required  to  affix  the  stamps  shall  use 
those  of  the  denomination  next  under 


the  actual  quantity  of  spirits  in  the  con- 
tainers, as.  for  instance,  a  stamp  of  the 
^2  pint  denomination  for  a  container  of 
more  than  ^j  pint  and  less  than  '.,  pint, 
and  .shall  block  or  strike  out  the  original 
denomination  and  write  or  print  on  tlie 
stamps  immediately  above  the  blocked  or 
stricken  out  denomination  the  exact 
quantity  of  spirits  in  the  containers. 
Stamps  of  the  denomination  of  'less 
than  'j  pint"  need  not  be  chan-;ed  to 
show  the  exact  quantity  in  the  con- 
tainers. 

(68A  Stat.  602:  26  U.  S.  C.  5008) 

5  251  64  Requisition,  Forin  42S 
Requisition  for  red  strip  stamps  s)..ill  be 
made  by  the  importer,  or  his  duly  author- 
ized agent,  or  by  the  subsequent  pur- 
chaser of  the  distilled  spirits  as  provided 
in  this  section,  on  Form  428,  in  triplicate. 
Where  an  importer  has  given  a  bottler 
or  another  agent  power  of  attorney  to 
sign  F\3rm  428.  the  impxjrter's  name  must 
be  given,  followed  by  the  signatui  •■  of  the 
person  authorized  and  the  words  "At- 
torney in  Pact."  A  copy  of  the  jx)wer 
of  attorney  must  be  filed  with  the  col- 
lector of  customs.  The  local  address  of 
the  importer,  or  his  agent,  must  be  mven 
on  Form  428  before  approval  by  the  col- 
lector of  customs.  The  importer  man 
present  and  file  (if  he  has  not  already 
done  .SO)  with  the  collector  of  cu.stoms 
a  certified  or  photostatic  copy  of  his  per- 
mit i.ssued  pursuant  to  the  Federal  Alco- 
hol Administration  Act  and  regulations 
promulgated  thereunder  at  the  time  he 
presents  his  first  Form  428  for  approval. 
All  Forms  428  shall  be  submitted  to  the 
collector  of  customs  of  the  district  in 
which  the  place  of  business  of  the  im- 
r>orter.  or  his  duly  authorized  aent.  or 
the  sub.sequent  purchaser  of  the  distilled 
spirits,  as  the  case  may  be  is  located. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  251  65  Statement.  Form  1627.  The 
importer,  or  his  duly  authorized  asent. 
shall  submit  with  Form  428  for  stamps 
to  be  sent  to  a  foreirrn  countiT  '-^  sworn 
statement  on  Form  1627.  that  the  stamps 
requisitioned  on  Form  428  are  required 
to  supply  existing  orders  and  or  antici- 
pated requirements  within  30  days  from 
the  date  of  the  requisition  and  will  be 
used  for  the  quantity  of  distilled  spirits 
to  be  imported  through  the-  designated 
port  (or  other  port  or  ports  to  be  desig- 
nated subsequently  on  Form  1627A  a? 
provided  by  55  251.86  and  2518")  at 
which  warehouse  or  consumption  entries 
will  be  filed.  All  of  the  information  indi- 
cated by  the  headings  of  the  culumn? 
and  lines  and  the  instructions  priniet 
on  the  form,  shall  be  entered  thereon. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§251.66  Approval  of  requisition.  Th>' 
collector  of  customs  will  approve  Foro 
428  if  he  is  satisfied  that  the  importer  is 
the  holder  of  an  I  permit  issued  pursuant 
to  the  Federal  Alcohol  Administration 
Act  and  the  regulations  promuh'ated 
thereunder  and  that  the  red  strip  stanaps 
are  required  for  distilled  spirits  to  be 
imiwrted.  or  to  be  removed  from  cus- 
toms custody,  as  prescribed  in  this  part. 
The  collector  of  customs  will  retain  Form 
1627  and  one  copy  of  Form  428  and  re- 
turn tiio  original  and  rtmaininj  copy  01 
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Ptorm  428  to  the  applicant  for  submis- 
sion to  the  proper  district  director  of 
internal  revenue. 

(68A  Ptat.  602;   26  U.  S    C.  5008) 

5  20167  Procurement  of  red  strip 
stamps.  Red  strip  stamps  shall  be  pro- 
cured by  the  importer,  or  his  duly 
authorized  agent,  or  the  subsequent  pur- 
chasi  r  of  the  distilled  spirits,  as  the  case 
may  be.  from  the  district  director  of  in- 
ternal revenue  of  the  district  in  which 
the  place  of  business  of  such  applicant  is 
located.  The  applicant  shall  forward  to 
the  district  director  of  internal  revenue 
the  original  and  copy  of  the  approved 
Foi-m  428.  The  district  director  of  in- 
ternal revenue  may  issue  the  exact  num- 
ber of  stamps  requisitioned  thereon  even 
thoi:  h  it  is  necessary  to  use  portions  of 
sheit.v  The  district  director  of  inter- 
nal revenue  will  enter  the  serial  num- 
bers of  the  stamps  issued  and  stamp  the 
date  of  issue  on  both  copies  of  Form  428. 
He  v.ill  retain  the  original  copy  and  send 
the  remaining  copy  to  the  proper  assist- 
ant regional  commissioner. 

(68A  Stat.  602;   26  U.  S.  C.  5008) 

§251.68  Overprinting  of  red  strip 
stamps.  The  importer,  or  his  duly  au- 
thorized agent,  or  the  subsequent  pur- 
chaser of  the  distilled  spirits,  as  the  case 
may  be,  shall  have  indelibly  overprinted 
m  plain  and  legible  letters  on  each  of 
the  red  strip  stamps,  at  his  expen.se,  the 
nam("  and  address  of  the  importer,  which 
shall  for  example,  be  as  follows:  "John 
Doe  k  Co..  Baltimore,  Md."  He  sliall 
submit  the  stamps  to  the  collector  of 
customs,  who  will  verify  the  overprint- 
ing and  make  an  endorsement  showing 
the  verification  on  the  retained  original 
Form  1627  submitted  with  Form  428. 
The  collector  of  customs  will  then  (a) 
delivrr  the  stamps  to  the  importer,  or 
his  duly  authorized  agent,  for  transmis- 
sion to  the  bottler  or  exporter  abroad,  as 
provided  by  Subpart  P;  or  (b)  forward 
ihem  to  the  officer  assigned  to  the  for- 
eign bottler,  as  provided  by  Subpart  G; 
or  10  dehver  them  to  the  importer,  or 
his  duly  authorized  agent,  or  the  subse- 
quent purchaser  of  the  distilled  spirits, 
as  the  case  may  be.  for  affixing  to  the 
(»nt;uners  in  customs  bonded  ware- 
house, as  prescribed  by  Subparts  H 
and  I. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  2t1  69  Manner  of  affixing  red  strip 
stavtps.  The  red  strip  stamps  must  be 
securely  affixed  to  the  containers  with 
the  use  of  a  good  adhesive.  The  adhe- 
sive used  must  be  in  proper  liquid  con- 
dition. Care  must  be  taken  to  insure 
secure  adherence  of  the  stamp  to  the 
(Container.  The  .stamp  must  be  affixed 
in  such  a  manner  that  it  will  be  broken 
when  the  container  is  first  opened,  but 
so  placed  that  a  portion  of  the  stamp  will 
remain  attached  to  the  opened  container. 

(68A  Stat.  602;  26  U  S.  C.  5008) 

5  251.70  Concealing  or  obscuring  red 
itrip  stamps.  No  part  of  the  red  strip 
stamp  shall  be  concealed  or  obscured  by 
any  label  or  other  covering,  except  that 
a  cup  may  be  placed  over  the  opening  of 
the  container  or  the  container  may  be 
placed  in  a  carton,  as  provided  in  tins 
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section.  Seals  made  of  cellulose  or  other 
material  which  are  shrunk  or  otherwise 
fitted  over  the  necks  of  the  containers 
and  cover  the  stamps  must  be  sufficiently 
transparent  to  permit  the  stamps  to  be 
plainly  seen  and  the  data  thereon  easily 
read.  No  cup  or  cap  may  be  placed  over 
the  or>ening  of  a  container  and  cover  the 
stamp,  unless  .such  cup  or  cap  is  trans- 
parent or  is  so  placed  on  the  container 
that  it  may  be  readily  removed  at  any 
time  without  injury  to  the  stamp  and 
the  arrangement  is  such  that  the  ends 
of  the  stamp  will  be  plainly  visible  when 
the  cap  or  cup  is  in  place.  Cartons  or 
other  coverings  of  containers  of  distilled 
spirits  are  permitted,  if  so  made  that 
they  may  be  opened  and  closed  without 
being  torn  or  broken.  Sealed  cartons  or 
other  coverings  may  not  be  used  unless 
transparent  or  unless  openings  therein 
permit  the  data  on  the  stamp  and  the 
indicia  and  penalty  clause  required  by 
Part  175  of  this  subchapter  on  the  con- 
tainer to  be  plainly  seen  and  read. 
(68A  Stat.  602.  639;  26  U.  S.  C  5008.  5214) 

§  251.71    Affixing  red  strip  starnp  over 
cup  or  cap.    The  red  strip  stamp  may  be 
affixed  over  a  cup  or  cap  placed  over  the 
opening  of  the  container,  provided  the 
anangement  is  such  that  the  .stamp  will 
be  broken  when  the  cup  or  cap  is  un- 
screwed or  removed.    Where  it  is  desired 
to  affix  the  stamp  over  a  removable  cup 
or  cap.  the  cup  or  cap  must  be  securely 
screwed  or  fastened  over  the  opening  of 
Uie  container.    The  stamp  must  be  se- 
curely affixed,  with  a  strong  adhesive, 
to  both  the  cup  or  cap  and  the  container. 
Where  it  is  desired  to  affix  the  stamp 
over  a  cap  or  seal  made  of  cellulose  or 
other  similar  adhesive  material  which  is 
so  shrunk  or  otherwise  fitted  over  the 
neck  of  the  container  as  to  be  unremov- 
able without  being  destroyed,  it  will  not 
be  nece.ssary  for  tlie  ends  of  the  stamp 
to  be  affixed  to  the  surface  of  the  con- 
tainer, but  the  cap  or  seal  and  stamp 
must  be  so  affixed  that  a  portion  of  each 
will  remain  atUched  to  the  container 
when  it  is  opened.     In  any  case  where 
there  is  doubt  as  to  the  propriety  of  the 
use  of  any  cup  or  cap,  the  container  and 
cup  or  cap  should  be  submitted  to  the 
a.ssistant   regional   commissioner   for   a 
determination  thereon. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  251.72  Exportation  of  imported  dis- 
tilled spirits:  red  strip  stajnps.  Red  strip 
stamps  affixed  to  imported  distilled 
.spirits  prior  to  arrival  in  the  United 
States,  which  spirits  are  diverted  by  the 
importer  for  exportation  purposes,  shall 
be  effectively  destroyed  by  the  exporter, 
under  custom.s  supervision,  prior  to  ex- 
portation. Red  strip  stamps  affixed  to 
distilled  spirits  originating  in  the  United 
States,  evidencing  the  tax  or  indicat- 
ing compliance  with  the  provisions  of 
chapter  51. 1.  R  C,  shall  not  be  removed 
at  or  prior  to  the  time  of  exportation. 
(G8A  Stat.  602,  26  D.  S.  C.  5008) 

Exemptions 

§  251.73  Exemption  from  stajnping, 
marking,  bottling,  and  labeling  require- 
ments. The  provisions  of  this  part  re- 
lating to  the  affixiny  of  red  strip  bUmps, 
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the  indicia  requirements  of  containers 
prescribed  by  Part  175  of  this  subchap- 
ter, and  the  labeling  of  containers  as 
prescribed  by  regulations  promulgated 
under  the  Federal  Alcohol  Administra- 
tion Act  (Regulations  5.  27  CFR  Part  5) 
are  not  applicable  to  imported  distilled 
spirits  la)  not  for  sale  or  for  any  other 
commercial  purpose  whatever;  (b)  for 
use  as  ship  stores;  or  (o  for  personal 
u.se.  Samples  of  distilled  spirits  im- 
ported for  any  purpose  are  not  exempt 
from  the  stamping,  marking,  bottling, 
and  labeling  requirements.  Exemptions 
from  the  requirement  that  imported 
distilled  spirits,  wines  and  beer  be 
marked  to  indicate  the  country  of  origin 
are  set  forth  in  customs  regulations  (19 
CFR  Part  11). 
(68A  STp.t.  602.  639;  26  U.  S    C.  5008.  52141 

SUBPART  F — RED  STRIP  STAMPS  TO   BE  AFFIXED 
IN  A  FOREIGN  COUNTRY 

5  251  80  Conditions.  Red  strip 
stamps  to  be  affixed  to  containers  of  dis- 
tilled spirits  may,  in  accordance  with  the 
procedure  prescribed  in  this  subpart,  be 
procured  by  importers  to  be  affixed  to 
the  containers  by  the  bottler  or  exporter 
in  a  foreign  country. 

(68A  Stat    602;  26  U.  S.  C.  5008) 

§  251.81  Requisition.  Form  428.  The 
importer,  or  his  duly  authorized  agent, 
shall  make  requisition  on  Form  428.  in 
accordance  with  §  251.64.  and  submit  a 
sworn  statement  on  Form  1627.  as  pre- 
.scribed  by  ?  251.65.  for  red  strip  stamps 
to  be  sent  to  the  foreign  bottler  or  ex- 
porter. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  251.82  Approval  of  requisition.  The 
collector  of  customs  will  approve  Form 
428  if  he  is  sati.<^fied  that  the  importer  is 
the  holder  of  an  importer's  basic  permit 
(Form  1631 )  is.sued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  and 
regulations  promulgated  thereunder 
(Regulations  1.  27  CFR  Part  1>  and  that 
the  red  strip  stamps  are  required  for  dis- 
tilled .spirits  to  be  imported  to  supply 
existing  orders  and  or  anticipated  re- 
quirements within  30  days  from  the  date 
of  the  requisition.  He  will  dispo.se  of 
Forms  428  and  Form  1627  in  accordance 
with  S  251  66. 
(68A  Stat    602;  26  U.  S.  C.  5008) 

?  251  83  Procurement  and  overprint- 
ing of  red  strip  stamps.  The  importer,  or 
his  duly  authorized  agent,  shall  procure 
the  red  strip  stamps  from  the  district  di- 
rector of  internal  revenue  as  provided 
by  s  251.67  and  have  them  overprinted 
and  verified  as  provided  by  S  251  68. 
After  verification  of  the  overprinting  and 
the  prescribed  endorsement  on  Form 
1627.  the  collector  of  customs  will  deliver 
the  stamps  to  the  importer,  or  his  duly 
authorized  agent,  for  transmission  to  the 
bottler  or  exporter  abroad. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  251.84  Marking  of  cases.  The  for- 
eign bottler  or  exporter  will  plainly  and 
legibly  mark  the  following  legend  on  each 
case  of  containers  of  distilled  .spirits  to 
which  red  strip  stamps  are  attached: 

The  red  strip  stamps  required  by  .section 
5C03.  I.  R-  C.  are  af&xed  to  the  coutaiuers  of 
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dlsttlled  spirits   in  this   case,   consisting  of 

,  bearing  stamps  of 

(Number  of  containers) 
denomination. 

(Name  of  bottler  or  exporter) 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  251.85  Endorsement  of  warehouse 
and  coJisumption  entries.  Upon  an-ival 
of  the  distilled  spirits  in  this  counti-y, 
warehouse  entries  and  consumption  en- 
tries shall  have  endorsed  thereon  by  the 
importer,  or  his  duly  authorized  agent, 
the  following  legend: 

Red  strip  stamps  required  by  section  5008 
I.  R.  C  ,  were  affixed  abroad.     These  stamps 

w«re  procured   by 

(Name  of  importer) 

requisition  Form  428.  Importer's  No , 

approved    by   the   Collector   of   Customs   at 
on 

(Port  where  Form  428  was  approved) 

(Date  of  approval  of  Form  428) 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  251.86  Credit  of  red  strip  stamps 
against  requisition  on  arrival  of  distilled 
spirits  at  specified  port.  Where  ware- 
hou.se  and  consumption  entries  are  filed 
at  the  port  where  the  requisition  was 
approved,  the  collector  of  customs  who 
approved  the  requisition  will  credit  the 
Form  428  described  in  the  ondorsemont 
on  the  entry  referred  to  in  5  251  85  with 
the  number  and  denomination  of  red 
strip  stamps  shown  by  the  u.sual  customs 
examination  to  have  been  attached  to 
the  container. 

(P8A  Stat.  602:  26  U.  S.  C.  5008) 

§  251.87  Credit  of  red  strip  stamps 
agatn<it  requisition  on  diversion  of  spirits 
to  other  than  specified  port.  In  the 
event  of  diversion  of  all  or  part  of  the 
spirits  to  a  port  or  ports  other  than  the 
port  specified  in  Foim  1627  filed  with  the 
Form  428.  the  importer  shall  submit  a 
supplemental  statement  in  duplicate  on 
Form  1627A,  for  each  such  port.  He 
shall  submit  them  to  the  collector  of 
customs  who  appioved  the  Form  428, 
who  will  retain  the  copy  and  tran.smit 
the  original  to  the  collector  of  customs 
at  the  designated  port.  Where  a  ware- 
house or  corksumption  entry  is  filed  at  a 
specified  port  other  than  the  port  where 
the  requisition  was  approved,  the  col- 
lector of  customs  of  the  port  at  which 
the  warehouse  or  consumption  entry  is 
filed  will  promptly  notify,  on  Form 
1627A.  the  collector  of  customs  who  ap- 
proved the  Form  428  of  the  number  and 
denomination  of  stamps  shown  by  the 
usual  customs  examination  to  have  been 
attached  to  the  containers.  The  collec- 
tor of  customs  who  approved  the  requisi- 
tion will  credit  the  Form  428  accordin;4ly. 
He  will  stamp  on  the  copy  of  Form  1627A 
"Strip  stamps  credited  ",  and  send  the 
copy  to  the  importer  who  filed  the  appli- 
cation. Such  importer  may  then  take 
credit  for  the  stamps  on  Form  96.  Such 
diverted  spirits  may  not  be  relea.scd  from 
customs  custody  until  Form  1627A  has 
been  received  at  the  port  of  diversion  or 
the  collector  of  customs  who  approved 
Form  428  has  authorized  such  release. 

(G8A  Stat.  602;  26  U.  S.  C.  5008) 

5  251.88     Irreaularities  or  discrepan- 
tics  VI  sliipmcnts.    In  case  any  irregu- 


PROPOSED   RULE  MAKING 

larities  or  discrepancies  are  found,  the 
collector  of  customs  at  the  port  of  entry 
will  make  demand  for  redelivery  of  un- 
examined packages,  and  will  not  release 
examined  or  redelivered  packages  until 
satisfactory  explanation  and/or  proper 
conections  have  been  made. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§251.89      Unused    red    strip    stamps. 
Unused  red  strip  stamps  returned  to  the 
importer    by    the    bottler    or    exporter 
abroad,  shall  be  submitted  to  the  collec- 
tor of  customs  who  approved  the  original 
requisition  Form  428,   for   noting   such 
fact  on  the  requisition.     After  proper 
notation  has  been  made,  the  collector  of 
customs  will  return  the  stamps  to  the 
importer  i  who  will  acknowledge  receipt » , 
and  notify  the  proper  assistant  regional 
commissioner.    If  subsequently  the  im- 
porter desires  to  send  such  stamps  to  a 
bottler  or  exporter  abroad,  he  must  sub- 
mit them  with  Form  1627  properly  modi- 
fied,  in   duplicate,   to   the   collector   of 
customs,  who  will  note  approval  on  the 
copy  of  Foim  1627  and  return  it  with  the 
stamps  to  the  importer.    He  will  retain 
the  original  Form  1627.    Where  the  dis- 
tilled spirits  are  to  be  imported  through 
more  than  one  port.  Form  1627A  shall 
be  submitted  by  the  importer  to  such 
collector,   for   each   port   of   entry,   for 
certification  and  transmittal  of  a  copy 
to  the  collector  of  customs  at  each  of 
the  ports  at  which  warehouse  or  con- 
sumption entries  will  be  filed.    The  im- 
porter .shall  make  appropriate  entries  on 
his  monthly  report.  Form  96,  of  the  re- 
ceipt and  disposition  of  unused  stamps 
covered  by  this  section. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  251.90  Credit  for  red  strip  stamps 
affixed  to  containers  returned  to  a  for- 
eign bottler  or  exporter.  When  for  any 
reason  containers  of  distilled  spirits 
bearing  red  strip  stamps  are  ret'-irned 
from  customs  custody  to  the  foreign 
bottler  or  exporter,  the  importer  may  be 
given  credit  for  such  stamps,  provided  he 
obtains  an  affidavit  from  an  exci.se  official 
of  the  foreign  government  concerned  to 
the  effect  that  the  stamps  were  removed 
from  the  contxiiners  and  destroyed  under 
his  supervision.  The  importer  .shall  sub- 
mit .such  affidavit  to  the  collector  of 
customs  who  will  credit  the  original 
requisition  accordingly.  The  importer 
shall  make  appropriate  entries  on  his 
monthly  report.  Form  96. 

(C8A  Stat.  602;  26  U.  S.  C.  5008) 

§  251  91  Credit  for  red  strip  stamps 
affixed  to  containers  diverted  by  the  im- 
porter for  exportation.  The  importer 
may  be  given  credit  for  red  strip  stamps 
which  were  affixed  to  imported  distilled 
spirits  diverted  by  the  importer  for  ex- 
portation purposes  and  which  were  effec- 
tively destroyed  by  the  exporter  under 
customs  supervision,  provided  he  obtains 
an  affidavit  from  the  customs  officer  to 
the  effect  that  the  stampxs  were  removed 
from  the  containers  and  destroyed  under 
his  supervision.  The  importer  shall  sub- 
mit such  affidavit  to  the  collector  of 
customs  who  approved  the  original  requi- 
sition for  proper  credit.  The  importer 
shall  make  appropriate  entries  on  his 
monthly  report.  Form  96. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 


5  251 .92  Breach  of  requlations.  or  fail- 
ure  to  use  red  strip  stamps.  Any 
breach  of  the  provisions  of  this  jxirt.  or 
failure  to  use  the  red  strip  stamps  for 
the  punx).se  for  which  they  were  pro- 
cured within  a  period  of  six  months,  or 
witlvin  such  additional  extension  of  time 
as  may  be  granted  by  the  collector  of 
customs,  not  satisfactorily  explained  to 
the  collector  of  customs,  will  be  grounds 
for  denial  of  approval  of  further  requisi- 
tions for  stamps. 

(68A  Stat.  G02;  2G  U.  S.  C.  5008) 

SUBPART  G RED  STRIP  STAMPS  AFFIXED  UNDER 

CUSTOMS  SUPERVISION  BY  BOTTLER  IN  A  FOR- 
EIGN COUNTRY 

§  251.100  Conditions.  Red  strip 
stamps  to  be  affixed  to  containrrs  of 
distilled  spirits  may,  in  accordance  with 
the  procedure  pre.scribed  in  Subpart  P, 
bo  procured  by  an  importer,  or  l.is  duly 
authorized  agent,  to  be  affixed  to  the 
containers  by  the  bottler  in  a  foreign 
country-,  under  the  supKM-vision  of  a  cus- 
toms officer. 
(C8A  Stat.  602;  26  U.  S.  C.  5008) 

§  251.101  A.'^siqnmcnt  of  customs 
officer.  The  collector  of  customs  to 
whom  the  red  strip  stamps  are  delivered 
by  the  imix)rter  will  a.ssign  an  officer  to 
the  bottling  plant  in  the  foreign  country 
to  supervise  the  affixing  of  the  stamps  to 
the  containers.  The  collector  of  cu.stoms 
after  verification  of  the  oven^rinting  of 
the  stamps  will  deliver  them  to  the  ofB- 
cer  as.signed  to  the  foreign  bottling 
plant. 

(68A  Stat.  602;   26  U.  S.  C.  5008) 

§  251  102  Custody  of  red  strip  stamps. 
The  officer  will  retain  the  red  strip 
stamps  in  his  custody,  keeping  them 
locked  in  a  .secure  place  provided  by  the 
bottler,  the  key  to  which  shall  at  all 
times  be  in  po.s.'^ession  of  the  officer.  The 
officer  will  dfliver  to  the  bottler  such 
stamps  as  may  be  required  durin? 
bottling  operations,  and  will  personally 
a.ssure  him.self  that  all  stamps  dt  livered 
to  the  bottler  are  affixed  to  the  con- 
tainers filled  with  distilled  spirits  for 
export  to  the  United  States. 

(68A  Stat    602;   26  U.  S.  C.  5008) 

§  251.103  Marking  of  cases.  Tl.e  offi- 
cer supervising  the  affixing  of  the  red 
strip  stamps  to  containers  at  the  foreign 
bottling  plant  will  stamp  the  following 
legend  upon  each  case: 

19- 

(Month)  (Day) 

Thi.s   is   to  certify   that   on   thU  date  the 

red   strip  stamps   required   by  section   500«. 

I    R.  C  .  were  affixed,  under  my  supervUion 

to  the  containers  of  distilled  spirits  In  tins 

case,  consisting  of ■ 

(Number  of  containers) 
bearing  stamps  of denomination. 

(Name) 

(Official  designation) 

This  legend,  when  stamped  on  the  case 
and  filled  in  by  the  officer,  may  be  ac- 
cepted by  customs  officers  as  evidence 
that  the  containers  bear  stamps. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

?  251  104  Expenses  of  customs  officer. 
The  actual  and  nece.s.sary  expenses  ol 
transportation   and  subsistence  ol  tii» 
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customs  officer  assigned  under  authority     customs  bonded  warehouse  for  bottling, 

of  this  part  shall  be  collected  from  the     or  may  be  withdrawn  from  customs  cus- 

imuorter  by  the  collector  of  customs.         tody  only  if  entered  for  exportation  or  if 

^.  .  ^o   Oft  TT  s  r  inofl^  withdrawn  by  a  person  to  whom  it  is 

(68A  Stat.  602.  26  U.  s.  c.  5008)  j^^.^^j  ^  ^^^j  ^^  otherwise  dispose  of  dis- 

SUBPART  H— RED  STRIP  STAMPS  AFFIXED  IN  tilled  spirits  in  bulk  pursuant  to  the  Fed- 

CUSTOMS  BONDED  WAREHOUSE  eral  Alcohol  Admini-stration  Act  <49  Stat. 

5  251  110    Conditions.    Di-stilled  spirits  985,  as  amended;  27  U.  S.  C,  206J   and 

in  containers  imported  without  having  Regulations  3  (27  CFR  Part  3)     The  im- 

red  -trip  stamps  attached  may  not  be  portation    and    disposition    of    distilled 

released  from  customs  custody  until  a  spirits  imported  in  bulk  shall  be  reported 

stamp  has  been  affixed  to  each  container,  as  prescribed  by  §  251.134. 

under  the  supei-vision  of  a  customs  officer  (68A  stat.  619,  639,  681;  26  XJ.  S.  C.  5114, 

in  a  bonded  warehouse.     Stamps  pro-  5214.  5555) 

cured  for  .such  containers  but  not  affixed         ^  351  121     Containers.     Imported  dis- 
within   48    hours   after   entry    shall   be  ^.^^^  ^  ^^^.  ^^  ^^^^^^   j„  ^j^her 
placed  in  the  custody  of  the  CO  lector  of  ^^^^^^^^  pj.   imported   containers   con- 
cu.st(.ms   of    the   distinct   in   which    the  farming  to  the  provisions  of  Part  175  of 
bonded  warehou.se  is  located   until  such              subchapter, 
time  as  they  are  to  be  affixed  to  contain- 
ers prior  to  lemoval  from  cu.stoms  cus-  (68A  stat  639;  26  u.  s.  C.  5214) 
tody.    At  ports  where  there  is  no  customs         5  251.122    Red  strip  stamps.    Red  strip 
bonded  warehouse,  no  distilled  spirits  im-  stamps  overprinted  with  the  name  and 
ported    in    containers    without    stamps  address    of    the    original    importer    as 
affixed  shall  be  released  until  the  stamps  prescribed  by  S  251.68  or  stamps  without 
have  been  affixed  to  the  contiiiners  under  ^^j^y  overprinting  prescribed  for  domestic 
the  .supervision  of  a  customs  officer.  ^^p  (Part  230  of  this  subchapter*,  may 
(68A  stat.  602;  26  u.  S.  c.  5008)  be  affixed  to  containers  of  imported  dis- 

.„.,,,,      r,       ■    *  r-^^^     Aoe  tilled  spirits  bottled  in  a  class  8  cu.stoms 

5  251.111   /^^"'■^"''"•/J'"^"!    .f-ji  bonded  warehouse.     Stamps  without  any 

Requisition  for  red  strip  stamps  .shall  be  ^         .^,,^^^^  prescribed  for  domestic  use 
made  by  the  original  importer  or  hi.s  duly  ^30  of  this  subchapter)   shall  be 

authorized  agent:  Pror^ded   That  if    he       ^^^^^         ^^^  ^^^^^^.  ^^  containers  of 

importer  has  gone  out  of  bu.siness  the  ^        ^^^  distilled  spirits  bottled  after 

requisition  ^^a  1  be  mace  by    he  persmi  \.^l^^^.^^.^,  j^om  cu.stoms  custody, 
having  title  to  the  distilled  spirits.    The 

requi.->ilion  .shall  be  submitted  in  accord-  (C8A  stat.  602;  26  u.  s.  c.  5008) 
ance  with  §  251.64.     Sub.'^equent  prcce-  SUBPART  j— importers  RECORDS  AND 

dure  .shall  conform  to  applicable  provi-  reports 

sions  of  §§  251.66,  251.67,  and  251.68.  „  „       o  e  ..,,„,. 

'  Record  AND  Report  OF  Red  Strip  Stamps 

(68A  suit.  602;  26  U.  S.  C.  5008) 

.    .   .  ?  251.130     Monthly  record  and  report. 

5  251.112    Expense  of  affixing  red  strip  p^j-vi  96.     Importers  of  distilled  spirits 

stamps.     Expenses  of  cartage,  storage,  gj^^^jj  j^^^p  records  and  render  reports  of 

repacking,  handling,  or  other  labor  con-  ^.^^  ^^^.^^  stamps  on  Form  96. 

nected  with  the  opening  of  cases  and  „„  ,,  r.  ^  c^^o, 

affixing  of  red  strip  stamps  to  the  con-  (COA  Stat.  602;  26  u.  8.  C.  5008) 

tainers,  .shall  be  borne  by  the  importer.  5  251.131     Monthly     record,    part    I. 

or  by  the  subsequent  purchaser  of  the  Portn  96.    Importers  shall  keep  a  record 

di.stilled  spirits  referred  to  in  §251.111,  of  red  strip  stamps  procured  and  used 

as  the  case  may  be.  daily  on  part  I  of  Form  96.    A  separate 

(68A  stat.  602;  26  U.  S.  C.  5008)  page  in  sinule  copy  is  rec^uired  for  each 

-,  ^^^  denomination  of  stamps.     Entries  shall 

§251.113     ^farklnq   of   cases.     There  be  made  on  Form  96  daily,  as  indicated 

shall  be  indelibly  stamped   upon  each  .     ^j^^  headings  of  the  various  columns 

case  by  the  cu.stoms  officer  supcrvi.sing  ^^^^^  ^^^^^    ^j^^  ^^  accordance  with  the 

the  affixing  of  red  strip  stamps  to  con-  instructions  on  the  form.     The   record 

taintis,  the  following  legend:  gj^^^  ^e  kept  in  bound  form  for  a  period 

Port  of --, -  of   two   years,   and   during   such   period 

(Month)  shall  be  available  during  business  hours 
19--  for     inspection     by     internal     revenue 

'^"y^  officers 

This  is  to  certify  that  on  this  date  the  red     ^"'^"-'^• 

strip  stamps  required  by  Section  5008  I.  R.  C,  (68A  Stat.  612.  619;  26  U.  S.  C.  5008,  5114^ 

were   affixed,  uiidor   my   supervision,   to   the  iur^.^ti.u.     ...y.„r..^t      ^r,y-ic     tt 

containers  of  distilled  spirits  in  this  case.  t"^},^^J           ol     ^Jf^    \    ^  Jf  iil 

con.sistlng  of - .  "^<^  ^^^-  ^'^^"^  ^^-     ^^  ^^^  ^^°^^  °^  ^^^ 

(Number  of  containers)  month,  importers  shall  prepare  parts  II 

bearing  stamps  of denomination.  and  III  of  Form  96,  in  trii)licate.  reixjrt- 

ing  on  part  II  the  red  .strip  stamps  pro- 

(Name)  cured  and  used  during  the  month,  and 

■":^'.;':TV"T"':7"T"  on  part  III  the  stamps  shipped  abroad 

(Official  designation)  ^^  importer's  agents.     On  or  before  the 

(68A  Slat.  602:  26  U.  s.  c.  5008)  5th  day  of  the  succeeding  month,  one 

SUBPART  l_IMP0RTATI0N  OF  DISTILLED  SPIRITS      ^^'^.^  ^^^^l  ^  ^"""^^^'^f.^Z^roSnn'^n 

,^  «y,^  regional  commissioner,  of  the  region  in 

which  the  business  of  the  importer  is 

§251.120     Persons  authorized   to  re-  conducted,  and  one  copy  to  the  collector 

ceive  distilled  spirits  imported  in  bulk,  of  customs,  who  approved  the  importer's 

Distilled  spirits  imported  in  bulk  <i.  e.,  in  requisitions.     The  remaining  copy  shall 

cont  liners  having  a  capacity  in  exce.ss  of  be  retained  in  bound  form  with  the  im- 

1  callon>  may  be  entered  into  a  class  8  porter's  copies  of  part  I,  Form  96,  for 
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the  same  month,  available  for  inspection 
by  internal  revenue  officers. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  251.133  Separate  record  for  each 
place  of  business.  Where  an  importer 
has  more  than  one  place  of  business,  a 
separate  record  on  part  I  of  Form  96 
shall  be  maintained  on  the  premises  of 
each  place  of  business.  A  separate 
monthly  report  (parts  II  and  III>  shall 
also  be  rendered  for  each  jilace  of  busi- 
ness. Where  an  agent  procures  stamps 
for  several  importers,  the  agent  shall 
keep  a  separate  record  for  each  importer 
on  part  I  of  Form  96  of  all  stamps  sent 
abroad  or  retained  on  his  premises  for 
the  account  of  the  importer.  Separate 
monthly  reports  (parts  II  and  III)  shall 
be  rendered  by  the  agent  in  the  name  of 
each  importer,  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
stamps  are  procured. 
(68A  stat.  602,  681;  26  U.  S.  C.  5008,  5555) 

Record  and  Report  of  Imported 
Distilled  Spirits 

§251.134     Record    and   report.   Form 
52E.     Every  importer  who  imports  and 
.sells  distilled  spirits  in  bulk  shall  keep  at 
the   place   of   basiness   covered   by   his 
wholesale     liquor     dealer     special     tax 
stamp.  Form  52E,  of  all  distilled  spirits, 
both  bulk  and  bottled,  imported  and  dis- 
po.sed  of  by  him:  Provided.  That,  if  the 
importer  so  desires,  he  may  keep  Form 
52E  for  bulk  spirits  only  and  Record  52 
for  bottled  spirits  only.    If  only  bottled 
spirits  are  imported,  he  shall  keep  Rec- 
ord 52.    The  receipt  of  imported  distilled 
spirits,  both  bulk  and  bottled,  shall  be 
entered  on  part  1,  of  Form  52E  or  bottled 
distilled  spirits  on  Record  52,  as  the  case 
may  be,  as  of  the  time  of  making  the 
customs  entry.    The  disposition  of  such 
distilled  spirits  shall  be  entered  on  part 
2  of  Form  52E  or  Record  52.  as  the  case 
may  be.  as  of  the  time  of  their  sale  or 
their  taxpaymcnt  and  withdrawal  from 
customs  custody.    If  the  importer  enters 
the  distilled  spirits  into  a  cla.ss  8  customs 
bonded  warehouse  for  bottling,  he  shall 
note  such  temporary  disposition  of  the 
distilled  spirits  in  bulk  on  part  2  of  Form 
52E  and,  upon  completion  of  their  bot- 
tUng,  enter  the  bottled  distilled  spirits  on 
part  1  of  Form  52E  or  Record  52,  as  the 
case  may  be.     He  shall  then  report  the 
disposition  of  the  bottled  distilled  spirits 
on  part  2  of  Form  52E  or  Record  52,  as 
the  case  may  be.  at  the  time  of  their  sale 
or    their    taxpayment    and    withdrawal 
from  customs  custody.    Wholesale  liquor 
dealers  who  import  or  purcha.se  in  cus- 
toms bond  distilled  spirits  for  exporta- 
tion, or  who  acquire  distilled  spirits  in  a 
foreign  country  for  direct  shipment  to  a 
foreign   customer,   are   not   required   to 
keep  Form  52E  or  Record  52  and  need 
not  submit  transcripts  or  monthly  sum- 
maries thereof  as  to  such  operations. 

(C3A   stat.   618,  619,  681;    26  U.  S.  C.   5112, 
5114,  5555) 

§  251.135  Record  of  uarehouse  re- 
ceipts to  be  kept  by  importer.  Every 
importer  who  sells,  or  offers  for  sale,  dis- 
tilled spirits  by  warehou.se  receipts  shall 
kee])  a  separate  record,  and  render  a 
monthly  transcript,  of  all  purchases  and 
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sales  of  warehouse  receipts  on  Perm 
52P.  There  need  not  be  entered  on 
Form  52P  transactions  in  warehouse 
receipts  not  involving  the  purchase  or 
sale  of  distilled  spirits,  such  as  the  re- 
ceipt from  a  warehouseman  of  ware- 
house receipts  covering  the  depKisit  or 
bottling  of  spirits  in  his  warehouse  or 
the  surrender  of  warehouse  receipts  for 
the  bottling  of  the  spirits  in  bond  or 
their  transfer  in  bond  to  another  ware- 
house. Entries  on  Form  52F  shall  be 
made  as  indicated  by  the  headings  of 
the  columns  and  lines  on  the  form  and 
in  accordance  with  the  instructions 
printed  thereon  or  Issued  in  respect 
thereto,  and  as  required  by  this  part. 
The  provisions  of  §  251.138  with  respect 
to  the  time  of  making  entries,  and  of 
§  251.144  with  respect  to  forms  to  be 
provided  by  users,  are  hereby  made  ap- 
plicable to  Form  52F.  The  provisions 
of  §  251.139  with  respect  to  a  separate 
record  of  serial  numbers  of  cases  are 
hereby  made  applicable  to  Form  52F 
with  respect  to  serial  numbers  of  pack- 
ages and  cases  purchased  or  sold  by 
warehouse  receipts.  T\\e  monthly  tran- 
script on  Form  52F  shall  be  forwarded 
to  the  assistant  regional  commissioner 
on  or  before  the  fifth  day  of  the  suc- 
ceeding month.  The  importation  of  dis- 
tilled spirits,  and  the  disposition  of  such 
spirits  from  customs  cu.stody  at  the  time 
of  their  sale  or  withdrawal  tlierefrom, 
shall  continue  to  be  reported  on  Form 
52E  or  Record  52,  as  the  case  may  be, 
in  accordance  with  the  provisions  of 
5  251.134.  The  physical  receipt  and  dis- 
position of  distilled  spirits  at  the  im- 
porters wholesale  liquor  dealer  premises 
shall  continue  to  be  reported  on  Record 
52  in  accordance  with  the  provisions  of 
§  251.137. 

(68A  Stat.  618,  619.  681;  26  U.  S.  C.  6112,  5114, 
6553) 

§  251.136  Place  where  Form  52F 
shall  be  kept.  Ever>-  importer  shall  keep 
Form  52P  at  the  place  of  business 
where  warehouse  receipts  are  sold  or 
offered  for  sale. 

(68A  Stat.  618.  619.  681;  26  U.  S.  C.  5112, 
5114,  5555) 

§  251.137  Record  52.  Every  importer 
who  maintains  wholesale  liquor  dealer 
premises  where  bottled  distilled  spirits 
are  received  and  stored,  shall  keep  Rec- 
ord 52  of  all  bottled  distilled  spirits  re- 
ceived and  disposed  of  thereat  <  including 
bottled  spirits  transferred  from  customs 
custody  in  accordance  with  Part  194  of 
this  subchapter,  in  addition  to  a  record 
on  Form  52E  or  Record  52.  as  the  case 
may  be,  as  prescribed  by  §  251.134. 

(68A  Stat.  618.  619.  661;  26  U.  S.  C.  5112,  6114, 
5553) 

5  251.138  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Form  52E,'as  indicated  by  the  head- 
ings of  the  various  columns,  and  in  ac- 
cordance with  instructions  printed 
thereon,  before  the  close  of  the  business 
day  ne.xt  succeeding  the  day  on  which 
the  transactions  occur.  Where  the  im- 
porter defers  tlie  making  of  the  entries 
to  the  next  business  day,  as  authorized 
in  tliis  .section,  he  shall  keep  a  separate 
record,  such  as  invoices,  of  the  removals 
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of  distilled  spirits  showing  tlie  remoral 
data  required  to  be  entered  on  Record 
52  and  Form  53E,  and  appropriate  mem- 
oranda of  other  transactions  required  to 
be  entered  on  such  records,  for  the  pur- 
pose of  making  the  entries  correctly. 

(68A  Stat.  618.  619,  681;  26  U.  S.  C.  5112. 
5114.  5555) 

§  251.139  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52E, 
provided  the  respective  proprietor  keeps 
in  his  place  of  business  a  separate  record, 
approved  by  the  assistant  regional  com- 
missioner, showing  such  serial  numbers, 
with  necessary  identifying  data,  includ- 
ing the  date  of  removal  and  the  name 
and  address  of  the  consignee.  Such  sep- 
arate record  may  be  kept  in  book  form 
(including  loose-leaf  books*  or  may  con- 
sist of  commercial  papers,  such  as 
invoices  or  bills.  Such  books,  invoices, 
and  bills  shall  be  preserved  for  a  period 
of  two  years  and  in  such  a  manner  that 
the  required  information  may  be  ascer- 
tained readily  therefrom,  and  during 
such  period,  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  inter- 
nal revenue  officers.  Entries  shall  be 
made  on  such  separate  approved  record 
before  the  close  of  the  business  day  next 
succeeding  the  day  on  which  the  trans- 
actions occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day.  as  authorized  in  this  section,  appro- 
priate memoranda  shall  be  maintained 
for  the  purpose  of  making  the  entries 
correctly.  The  importer,  whose  separate 
record  has  been  approved  by  the  a.ssist- 
ant  regional  commissioner,  shall  note  in 
the  coliunii  for  reporting  serial  numbei-s 
that,  "Serial  numbers  shown  on  commer- 
cial records  per  authority,  dated " 

(68A  suit.  618,  619,  681;  26  U.  S.  C.  5112. 
5114.  5555) 

§  251.140  Reports.  Except  as  other- 
wise provided  in  this  section,  the  im- 
porter shall  file,  daily,  full  and  complete 
tran.scripts  of  Ftirm  52E  'parts  1  and  2) 
or  Record  52.  as  the  case  may  be.  on 
Forms  52E  (parts  1  and  2)  or  52 A  and 
52B  with  the  assistant  regional  com- 
missioner, by  delivering  or  mailing  them 
to  such  officer  on  the  date  the  trans- 
actions entered  therein  occurred:  Pro- 
vided. That  in  any  case  in  which  the 
assistant  regional  commi-ssioner  shall 
direct,  the  transcripts  shall  be  so  filed 
with  the  supervisor  in  charge.  Alcohol 
and  Tobacco  Tax,  instead  of  with  the 
assistant  regional  commis.sioner.  The 
transcripts  shall  bear  the  following  cer- 
tification signed  by  the  penson  or  officer 
authorized  to  sign  Fuim  52E  or  338: 

I    hereby    certify    that    these    transcripts 

consisting  of pages,  disclose  all  the 

transactions  which  occurred  durliig  the 
period  covered  thereby,  aud  that  each  entry 
Is  correct. 

If  in  any  case  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
5th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis- 
tilled spirits  occurred.  In  such  event. 
tiansacUons  will  be  entered  on  Form  52  E 


axid  Record  52  in  accordance  witli  the 
provisions  of  §  251.138.  Montlily  sum- 
mary reports  on  Form  52E  (part  2  and 
Form  338  (where  Record  52  is  kepii 
shall  be  prepared  in  duplicate.  on<  copy 
of  which  will  be  retained  on  file  and  the 
original  forwarded  to  the  a.ssistaui  re- 
gional commi-ssioner  on  or  before  the" 
5th  day  of  Uie  month  suceediim  the 
month  in  which  the  transactions  m  dis- 
tilled spirits  occurred.  Records  kept  on 
Form  52E  and  Record  52  shall  br  pre- 
served for  a  period  of  two  year-  and 
during  such  period  shall  be  av.ulable 
during  business  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  any 
internal  revenue  officer. 

(68A    Stat     618.    619.   681;    26    U.   S.   C    5112 
5114,  5555) 

Additional  Requirements 

5  251.141  Where  importer  ship  direct 
to  consignee.  The  importer  shall  rt  port. 
on  Form  52E,  part  2.  and  when  Record 
52  is  kept,  on  part  2  and  on  transcript. 
Form  52B,  the  name  and  address  oi  each 
consignee,  in  the  column  now  desiLnated 
"Name".  In  tlie  column  now  designated 
"Address",  there  will  be  reported  the 
name  and  address  of  the  person,  firm  or 
corporation  paying  'by  advancement  or 
reimbur.<;ement »  either  tax,  bottling 
charge,  brokerage  fee,  handling  charge. 
or  clearance  fee,  indicating  which  are  in- 
cluded. The  heading  of  both  mlumns 
will  be  amended  accordingly. 

(68A  Stat.   618,   619,   681;    26   U.  S.  C.  5112. 
5114.  5555) 

S  251.142  Where  importer  sfiiv^  to  a 
consignee  on  the  order  of  another  uhole- 
sale  liquor  dealer.  Where  the  importer 
ships  or  delivers  distilled  spirits  to  a  con- 
signee on  the  order  of  another  wholesale 
liquor  dealer,  detailed  records  of  the 
transactions  shall  be  kept  or.  Form 
52E  by  the  importer  making  the  ship- 
ment or  delivery,  on  Record  52  by 
the  wholesale  liquor  dealer  giving  the 
order,  and  on  Record  52  by  thf^  con- 
signee if  he  is  a  wholesale  liquor  dealer. 
For  example,  assuming  that  importer 
(A>  ships  or  delivers  the  distilled  spints 
to  consignee  'C*  on  tlie  order  of  whole- 
sale dealer  <B»,  entries  will  bo  made  on 
the  prescribed  forms  as  follows: 

(a>  Importer  (A)  will  show  in  his 
Form  52E  the  name  and  address  of 
wholesale  dealer  <Bt  who  order; d  the 
distilled  spirits,  as  well  as  the  name  and 
address  of  consignee  'C».  the  person  to 
whom  the  distilled  spirits  are  actuall.v 
shipped  or  delivered; 

(bi  Wholesale  dealer  <B)  will  show 
in  his  Record  52  that  the  distilled  .';pirits 
were  purcha.sed  from  importer  (A',  giv- 
ing t)oth  the  name  and  address  of  'A'. 
and  will  at  the  same  time  make  an  entry 
showing  that  the  distilled  spiril.s  were 
shipped  or  delivered  by  ( A>  to  con.M^nee 
(C>  giving  the  name  and  address  of  'C'l 
and 

(c)  Consignee  (O,  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  (B'  and  received 
by  him  from  importer  (A».  givinu'  name 
and  address  of  both.  A  copy  of  Form 
52E  and  transcripts  of  Record  52  on 
Forms  52A  and  52B.  required  to  bo  tiled 
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with  the  assistant  regional  commis- 
sioner, will  similarly  show  the  details 
of  such  transactions. 

,68A   Stat     618,    619,   681;    26   U.    S.   C.    5112, 

5114,  ;'J55) 

§  251.143  Where  importer  keeps  Rec- 
cni  5-  Where  the  importer  keeps  Rec- 
ord 52  and  is  a  party  to  transactions 
similar  to  tho.se  described  in  5  251.142,  he 
shall  make  similar  entries  of  such  trans- 
actions in  Record  52;  and  the  tran- 
scripts on  Forms  52A  and  52B  required 
to  be  filed  with  the  assistant  regional 
commi.ssioner,  will  likewi.se  show  the  de- 
tails of  the  transactions. 
I68.A  Stat.  618.  619,  681;  26  U.  S.  C.  5112,  5114, 
555o  I 

§251.144  Forms  to  be  provided  by 
users  at  own  expense.  Form  52E,  Rec- 
ord 52.  and  Forms  52A.  52B,  5'2F,  and  338 
shall  be  provided  by  importers  at  their 
own  expense,  but  must  be  in  the  form 
prescribed:  Provided.  That  with  the  ap- 
proval of  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  they  may  be  modi- 
fied to  adapt  their  use  to  tabulating  or 
other  mechanical  equipment:  Provided 
further.  That  where  the  form  is  printed 
in  book  form,  including  loose-leaf  books, 
the  instructions  may  be  printed  on  the 
cover  or  the  fly  leaf  of  the  book  instead 
of  on  the  individual  form. 

(68A  Stat.  618,  619,  681;  26  U.  S.  C.  5112.  5114, 

5555  I 

SUBPART  K — REPORTS  OF  COLLECTORS  OF 
CUSTOMS 

§251.155  Semiannual  reports  of  col- 
lectors of  customs.  Collectors  of  cus- 
toms will  furnish  the  assistant  regional 
commi.s.'^ioner  as  of  June  30  and  Decem- 
ber 31  of  each  year  a  con.solidated  report 
showing  the  name  of  the  imiwrter,  and 
the  number  and  denomination  of  red 
strip  stamps  procured  on  requisitions. 
Form  428,  approved  by  them,  and  not 
credited  against  such  requisitions. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

SUBPART  L — DISPOSITION  OF  RED  STRIP  STAMPS 

I  251.160  Disposition  of  strip  stamps. 
The  importer  who  discontinues  or  sells 
his  business  shall  recall  from  his  agents 
abroad  all  unused  stamps  in  their 
custHly.  He  shall  submit  his  entire 
stock  of  unu.sed  stamps,  accompanied  by 
a  report  of  inventory,  by  denominations, 
serial  numbers,  and  quantity,  to  the  col- 
lector of  customs  for  crediting  of  the 
respective  Forms  428.  The  collector  of 
cu.stoms  will  then  return  such  stamps  to 
the  imiwrter  and  take  his  receipt  there- 
for, in  triplicate.  When  delivering  the 
stamps  the  collector  of  customs  will  ad- 
vise the  imi>orter  that  the  stamps  may  be 
returned  to  the  district  director  of  inter- 
nal revenue  who  issued  the  stamps,  or 
that  such  unused  stamps  may  be  de- 
stroyed in  tlie  presence  of  an  internal 
revtTiuc  officer  and  the  importer  thereby 
relieved  from  further  accountability  for 
the  stamps.  If  the  stamps  are  not  sur- 
rendered to  the  district  director  of  in- 
ternal revenue  or  are  not  destroyed,  the 
importer  must  continue  to  account  for 
the  stamps  each  month  by  rendering 
Pfjtm  96  in  accordance  with  §  251.132. 
The  collector  of  customs  shall  make  a 
notation  on  the  receipt  as  to  the  di3posi- 
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tion  made  or  to  be  made  of  the  stamps. 
One  copy  of  the  receipt  will  be  delivered 
to  the  importer  and  the  original  will 
be  delivered  to  the  assistant  regional 
commissioner. 

(68A  Stat.  602;  26  U.  S.  C.  50C8) 

[P.    R.    Doc.    54-9624;    Filed.    Dec.    3,    1954; 

10:15  a.  m.| 
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CIVIL  AERONAUTICS  BOARD 
I  14  CFR  Parts  40,  41,  42  1 

I  Draft  Release  No.  54  23] 

Air  Carrier  Operation  Rules 

en  route  performance  operating 
limitations 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  adoption  of  proix)sed  amend- 
ments to  Parts  40,  41,  and  42  of  the  Civil 
Air  Regulations  as  hereinafter  set  forth. 
Interested  persons  may  participate  in 
the  making  of  the  propcsed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in  du- 
plicate to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25.  D.  C.  In  order  to  in- 
sure their  consideration  by  the  Board 
before  taking  further  action  on  the  pro- 
p>OGed  rule,  communications  must  be  re- 
ceived by  January  5.  1055.  Copies  of 
such  communications  will  be  available 
after  January  7,  1955.  for  examination 
by  interested  persons  at  the  Docket  Sec- 
tion of  the  Board,  Room  5412,  Depart- 
ment of  Commerce  Building,  Washing- 
ton. D.  C. 

On  July  30.  1953,  oral  arguments  were 
presented  to  the  Board  by  various  inter- 
ested persons  as  to  whether  rules  should 
be  promulgated  permitting  so-called 
"drift  down"  procedures  in  the  applica- 
tion of  the  en  route  performance  limi- 
tations for  tran'^port  category  airplanes 
in  air  carrier  operations.  During  this 
proceeding,  and  subsequent  thereto,  cer- 
tain proposals  for  the  amendment  of  the 
Civil  Air  Reirulations  were  submitted  to 
the  Board  by  interested  persons;  how- 
ever, complete  agreement  has  not  been 
obtained  throu'.'hout  the  aviation  indus- 
try. The  Board  is  of  the  opinion,  none- 
theless, that  there  is  sufficient  support 
for  utilization  of  a  drift-down  procedure 
in  the  operation  of  transport  category 
airplanes  to  justify  notice  of  proposed 
rule  making  at  this  time. 

The  proposal  herein  is  based  ur>on  the 
proposals  submitted  by  interested  per- 
sons except  that  it  is  .'■pecirically  limited 
to  airplanes  with  reciprocating  engines 
and  includes  in  more  detail  some  of  the 
conditions.  Of  particular  importance  is 
a  provision  for  determining  the  all- 
engines-opcrating  altitude  by  introduc- 
ing the  element  of  time  required  for  the 
pilot  to  establish  his  position  after  engine 
failure  and  make  a  deci.'-ion  whether  to 
continue  or  turn  back.  It  is  envisioned 
that  the  drift -down  procedure  would 
permit  an  election  on  the  part  of  the 
pilot  from  a  predetennined  point  up  to 
and  including  the  critical  iwint  of  either 
continuing  the  flight  or  turning  back. 
However,  this  election  would  be  required 
to  be  made  within  a  certain  time  interval. 
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Engine  failure  subsequent  to  the  critical 
point  would  require  the  continuance  of 
the  flight  and  not  permit  turning  back. 

The  proposed  requirement  also  con- 
tains provisions  for  compliance  with  the 
one-engine-out  en  route  limitations  at 
1.000  feet  above  the  aiiT>ort  used  as  an 
alternate  as  well  as  including  wind  and 
temperature  corrections.  Such  correc- 
tions would  be  .subject  to  the  approval  of 
the  Administrator. 

In  view  of  the  foregoing,  notice  is  here- 
by given  that  it  is  proposed  to  amend 
Parts  40,  41.  and  42  of  the  Civil  Air  Regu- 
lations to  include  a  drift-down  procedure 
substantially  as  follows: 

As  an  alternative  to  the  provisions  of 
§.5  40.74.  41.30  (b),  or  42.74  with  respect 
to  airplanes  powened  with  reciprocating 


engines,  a 
approval 
procedure; 
operated 
altitude  su 
gine  failu 
flight  to  an 


carrier  may.  subject  to 
e  Administrator,  establish 
ereby  an  airplane  may  be 
all-engines-oi>erating 
in  the  event  of  an  en- 
airplane  can  continue 
irport  where  a  landing  can 
be  made  according  to  the  provisions  of 
§5  40.78.  41.34.  or  42.78.  the  flight  path 
clearing  all  obstacles  and  terrain  along 
the  route  within  10  miles  on  either  side 
of  the  intended  track  by  1  000  feet.  The 
ain>lane  shall  meet  the  en  route  limita- 
tions of  §.$40.74.  41.30  <b>.  or  42.74  at 
1.000  feet  above  the  airport  used  as  an 
alternate. 

In  calculating  the  airplane's  flight 
path,  the  rate  of  climb  las  presented  in 
the  Flight  Manual  for  the  appropriate 
weight  and  altitude)  shall  be  diminished 
by  an  amount  equal  to  '0.06-0  08  N) 
V",,,'.  where  N  is  the  number  of  engines, 
for  airplanes  certificated  under  Part  4b 
or  by  0.02Vs,,'.  for  airplanes  certificated 

under  Part  4a. 

The  all-engines-operating  altitude  at 
which  it  is  planned  to  cruise  in  showing 
compliance  with  these  procedures  shall 
be  sufficient  to  provide  a  time  intei-val 
witliin  which,  in  the  event  of  an  engine 
failure  at  the  most  critical  point  on  the 
flight  segment,  the  decision  may  be  made 
to  continue  the  flight  or  to  turn  back, 
showing  compliance,  in  either  case,  with 
prescribed  terrain  clearance.  The  dura- 
tion of  this  time  interval  shall  depend 
on  the  accuracy  with  which  the  position 
of  the  airplane  can  be  determined  with 
the  navigational  facilities  available,  but 
in  any  case  shall  not  be  less  than  3 
minutes. 

A  correction  shall  be  made  to  the  flight 
path  for  the  effect  of  head  and  cro.ss 
winds  and.  for  twin-engine  airplanes,  the 
flight  path  shall  be  corrected  for  the 
effect  of  temperatures  above  the 
standard. 

Consideration  shall  be  given  to  the 
reliability  and  accuracy  of  the  naviga- 
tional aids  available;  to  the  probability 
of  down-drafts,  turbulence,  icing  condi- 
tions, and  any  other  operational  factors 
which   would  adver.'=ely  afTect  safety. 

When  it  is  planned  to  use  fuel  jetti- 
soning in  showing  compliance  with  these 
procedures  it  shall  be  assumed  that  suf- 
ficient fuel  is  retained  to  permit  the  air- 
plane to  continue  its  flight  to  an  air- 
port where  a  landing  can  be  made  in 
accordance  with  §!?  40.78,  41  34.  or  42.78 
and,  thereafter,  to  fly  for  a  period  of  at 
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least  45  minutes  at  normal  cruising  con- 

C11  rr*r>t  i/^r» 
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cernlng  the  World  Wide  Broadcasting  Cor- 

poratlon.  the  leeal,  technical,  flnanr :;  ;  nnri 
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marv  service  from  the  operation  of  the  pro- 

■j   ..♦of Inn    In    l>ip    nrpenwlch    BroaclCH.st- 
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called  for.    We 


are  revising  the  issues 


802 


of  evidence   and   the  burden  of  proof 
under  Issue  4  is  Placed  upon  Greenwich 
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least  45  minutes  at  normal  cruising  con- 
sumption. 

This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended.  The 
propo.sal  may  be  chant^ed  in  the  liRht  of 
comments  received  in  respon.se  to  this 
notice  of  proposed  rule  making. 

I>ated:  December  1,  1954  at  Wash- 
ington. D    C. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


M.  C.  MtTLLICAN, 

Secretary. 


IF     R.    Doc     54  9590:     Filed,    Dec.    3.    1954; 
8:49  a.  m.| 


NOTICES 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|T   D.  536791 

American  Oil  Co. 
regtstfation  of  house  flag  and  funnel 

MARK 

November  29.  1954. 

The  Commissioner  of  Customs  by  vir- 
tue of  the  authority  vested  in  him  and 
in  accordance  with  §3  81  (a).  Customs 
regulations  1 19  CFR  381  i  a  >  > .  ha,s  rei-'Ls- 
tered  the  house  flai;  and  funnel  mark  of 
the  Amcriciin  Oil  Company  '  as  described 
below : 

(a)  House  flag.  The  house  flajr  is 
reclaiiRular  in  shape,  the  hoist  is  4  feet 
in  hei'-'ht  and  the  fly  is  6  feet.  The  field 
of  the  flag  is  white  with  a  4-foot  Ions 
oval  superimpo.'^ed  and  centered  on  the 
field.  The  oval  is  2  feet  5  inches  hich 
with  a  black  stripe  10 '2  inches  in  heicht 
centered  in  the  oval  and  bordered  at  the 
top  and  bottom  with  a  1-inch  white 
stripe.  The  upper  and  lower  segments 
of  the  oval  are  vermillion  red.  On  the 
black  stripe  there  is  superimposed  in 
white  capital  block  letters  the  word 
"AMOCO  ■■  The.se  letters  arc  8  inches 
hiph  and  2  inches  thick. 

(b)  Funnel  mark.  The  funnel  mark 
consists  of  a  white  stripe  10  feet  8  inches 
high  all  around  an  olive  green  stack. 
The  top  of  the  white  stripe  is  5  feet  4 
inches  from  the  top  of  the  funnel.  With- 
in the  white  stripe  centrally  placed  is  an 
oval.  The  length  of  the  oval  is  to  be 
13  feet  and  the  height  7  feet  6  inches 
Centrally  placed  longitudinally  is  a  black 
stripe  3  feet  5  inches  high.  At  the  top 
and  bottom  of  the  black  strij>e  is  a  2^4- 
inch  white  stripe.  The  upper  and  lower 
segment.^  of  the  oval  arc  vermillion  red. 
On  the  black  stripe  printed  in  white 
capital  block  letters  2  feet  9  inches  in 
height  by  6  '4  inches  thick  are  the  letters 
"AMOCO." 

ISEALl  D.   B.    STRUBINGER. 

Acting  Commissioner  of  Customs. 

[F.    R     D<.k:.    54  9546:    riled,    Dec.    2,    1954; 
8.47  a.  m.) 


'  Colored  replica  drawings  filed  as  part  of 
original  document. 
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[Treasury  Department   Order    167-14) 

[CGFR  54-451 

COMMAND.\NT,    U.    S.    COAST    GUARD 

DELEGATION  OF  AUTHORITY  TO  INSPECT 
FOREIGN    MERCH.\NT    VESSELS 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury  by  Re- 
organization Plan  No.  26  of  1950  ( 15  F.  R. 
4935  > ,  there  are  hereby  delegated  to  the 
Commandant,  U.  S.  Coast  Guard,  with 
authority  to  redelegate,  the  functions 
vested  in  the  Secretary  of  the  Treasury 
by  section  3  <c»  of  Public  Law  569,  83d 
Congress,  approved  August  9,  1954.  with 
respect  to  the  inspection  of  foreign  mer- 
chant vessels  acquired  and  operated  un- 
der this  act  and  the  making  of  determi- 
nations to  what  extent  the  laws  covering 
the  inspection  of  steam  vessels  shall 
apply  to  such  vessels. 

[SEALl  H.    CHAPMAN    ROSE, 

Acting  Secretary  of  the  Treasury. 

November  26,  1954. 

|F.    R.    Doc.    54  9578:    Filed.    Dec,    3,    1954; 
8:47  a.  m.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|Dt->cket   No.    8716,    FCC    54   1441  | 

Greenwich  Broadcastinc  Corp. 

mtmorandum  oi'inion  and  ordlr 
amending  issues 

In  re  Application  of  Greenwich 
Broadcasting  Corporation,  Greenwich, 
Connecticut,  for  construction  permit; 
Docket  No   8716,  File  No.  BP-6315. 

1.  The  Commission  has  before  it  the 
I>etition  of  the  Chief,  Broadcast  Bureau, 
to  enlarge  issues,  filed  on  August  27,  1952. 
the  Reply  to  that  petition,  and  in  the 
alternative,  petition  for  clarification  of 
is.sues.  f^led  September  12,  1952  by  At- 
lantic Broadcasting  Company  (WHOM>. 
and  the  Answer  of  the  Chief,  Broadcast 
Bureau  to  WHOM's  petition  for  clarifi- 
cation, filed  September  22,  1952.  A  brief 
review  of  the  history  of  this  proceeding 
is  desirable. 

2.  In  April  1949,  Greenwich  Broad- 
casting Corporation  therein  called 
Greenwich)  filed  an  application  for  a 
construction  permit  to  operate  an  un- 
limited time  AM  station  at  Greenwich, 
Connecticut,  on  1490  kc  with  power  of 
250  w.  Because  57  percent  of  Green- 
wich's stock  is  owned  by  Walter  S,  Lem- 
mon,  the  dominant  stockholder  of  World 
Wide  Broadcasting  Corporation,  the 
question  of  this  applicant's  qualifications 
to  be  a  broadcast  licensee  was  in  issue 
(.see  PCC  54-1440>.  Also  involved  was 
the  question  of  objectionable  interfer- 
ence to  two  co-channel  stations.  WNLC, 
New  London,  Connecticut,  and  WBUD, 
Morrisville,  Pennsylvania,  and  adjacent 
channel  station  WHOM.  Jersey  City, 
New  Jersey.  The  issues  as  set  out  in  the 
Commission's  order  of  designation  of 
November  16,  1949  were  as  follows; 

1.  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  issues  set  forth 
In  the  Coainiissious  order  of  this  dale  con- 


cerning the  World  Wide  Broadcastlr.!^  Cor- 
poration, the  legal,  technical,  financi.i;  and 
other  qualifications  of  the  Grct-.wich 
Broadcasting  Corporation,  its  officers,  direc- 
tors.  and  stoclsholders  to  coastruc  and 
operate  the  station  it  proposes. 

2.  To  determine  whether  the  pr  '-nsed 
operation  of  the  Greenwich  Broad;  sttng 
Corjxiratlon  would  Involve  objectionable  in. 
terference  with  Stations  WHOM.  Jersey  Citv, 
N.  J..  WNLC.  New  London.  Conn.,  and  WliUD, 
Morrisville,  Pa.,  or  with  any  other  t  i^ting 
broadcast  statlon.s  and,  if  so,  the  nat-...-  and 
extent  thereof,  the  areas  and  populati-  as  af- 
fected thereby,  and  the  availability  r.f  other 
broadca«t  services  to  such  arm  arid 
populations, 

3.  To  determine  whether  the  opera*:  n  ol 
the  proposed  station  would  Involve  •  bjec- 
tlonable  interference  with  the  servici.s  pro- 
posed in  any  other  pending  appllcatl.  :.s  for 
broadcast  facilities  and,  if  so,  the  nat'i^e  and 
extent  thereof,  the  areas  and  popviL.Urns 
affected  thereby,  and  the  availability  n'.  uiher 
broadcast  services  to  such  arii^  and 
populations. 

4  To  determine  whether  the  Inst  filiation 
and  operation  of  the  proposed  statlcn  would 
be  in  compliance  with  the  C<)mniis.<;lon's 
Rules  and  Standards  of  Good  Enelueering 
Practice  Concerning  Standard  Br-j.idcast 
Stations, 

5.  To  determine.  In  the  light  .f  the 
evidence  adduced  under  the  foregoliit!  ;.ssues. 
wliether  the  public  Interest,  convr  '.eiice, 
or  necessity  would  be  served  by  a  grant  rf  the 
subject  application, 

3.  By  order  of  July  16,  1952,  released 
July  21,  1952,  the  Commission  scheduled 
the  Greenwich  application  for  l.'.iring 
on  August  19,  1952,  on  the  Lssues  not  re- 
lated to  the  qualifications  of  World  Wide 
Broadcasting  Corporation  <I&bue>  2-5', 
and  further  ordered  that  no  init:.tl  de- 
cision be  prepared  until  further  order 
of  the  Commission.  During  the  course 
of  the  hearing  held  August  22.  1052,  the 
applicant  introduced  an  exhibit  which 
showed,  in  accordance  with  the  i.ssues 
specified  in  the  Commission's  order 
evidence  of  objectionable  interfiience 
caused  by  or  received  from  exist.:  -:  and 
other  proposed  stations,  and  tln^  areas 
and  populations  affected  thereby.  The 
exhibit  also  showed  the  areas  and  popu- 
lations propo.sed  to  be  served  ai.d  the 
primary  services  available  to  tho'*'  areas 
and  populations.  Objection  was  made 
by  Coun.'iel  for  the  Broadcast  Bureau 
to  this  latter  portion  of  the  exhil)it  on 
the  ground  that  such  evidence  wa^  out- 
side the  issues.  Bureau  CounMl  re- 
quested a  continuance  of  the  heann?  in 
order  to  petition  the  Commi.s.';ion  for 
enlargement  of  the  i.ssues  so  as  to  make 
relevant  the  testimony  as  to  the  area.': 
and  populations  which  would  be  .-erved 
and  the  other  services  available  t!  'leto. 
The  Examiner  granted  the  requ.  t  for 
continuance.  He  also  stated  his  belief 
that  the  issues  might  well  be  e'.i rifled 
in  other  similar  respects,  as  for  ex;!inple, 
"•  •  •  with  respect  to  the  matter  of 
program  service  of  the  proposed  ervice 
of  the  proposed  station,  as  well  as  pro- 
gram service  of  stations  which  are  ex- 
pected to  receive  interference  by  reason 
of  the  proposed  operation"  <R.  75 >. 

4  On  Augu.st  27.  1952.  the  Chief  of 
the  Broadcast  Bureau  filed  a  petition  to 
include  the  following  issue  in  this  pro- 
ceeding : 

3  (a).  To  determine  the  areas  anc'  popu- 
latioiifi  which  may  be  expected  to  e^wi  P"" 
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mary  service  from  the  operation  of  the  pro- 
posed station  In  the  Greenwich  Broadcast- 
[qT  Corporation  and  the  other  primary 
Services  available  from  existing  stations  to 
those  areas  and  populations. 

The  Bureau's  petition  stated  that  evi- 
dence of  pcjpulation  and  areas  proposed 
to  be  served  and  the  service  available 
thereto  is  a  necessary  requisite  to  a  de- 
termination of  whether  a  grant  of  the 
proposed  operation  will  serve  the  public 
interest. 

5.  On  September  12,  1952,  intevvenor 
Atlantic  Broadcasting  Company,  licensee 
of  Station  WHOM,  New  York,  filed  its 
reply  to  the  Bureau's  petition,  and  in  th" 
alternative,  petitioned  for  "Clarification 
of  Issues".  WHOM  states  that  it  has  no 
objection  to  the  grant  of  the  Bureau's 
petition  for  enlargement  of  the  issues. 
However,  it  reque.-ts  the  Commi-ssion.  in 
enlarging  the  i-ssues.  to  indicate  whether 
the  applicant  (Greenwich)  may,  or  in- 
deed, is  required,  under  such  an  issue,  to 
o5er  evidence  of  the  nature  and  charac- 
ter of  its  own  proposed  programming, 
the  need  for  such  programming,  and  the 
programming  of  other  stations  serving 
ihe  areas  and  p<ipulations  which  may  be 
expected  to  gain  primary  service  from 
the  operation  of  the  propo.sed  station. 
On  this  point,  WHOM  cites  the  Democrat 
Printing  Company  ca.se.  7  RR  2138. 

6.  WHOM  also  requests  the  Commis- 
sion to  clarify  the  is,sues  as  to  whether. 
under  any  of  them  and  particularly 
Issues  3  and  4,  it  may  introduce  evidence 
as  to  the  need  of  its  own  programming 
;nthe  areas  in  which  it  may  suffer  inter- 
ference as  result  of  the  proiwsed  oi>ora- 
tion  of  Greenwich.  Here  again  WHOM 
cites  the  E>emocrat  Printing  Company 
case  as  in  point;  reference  is  also  made 
to  §  3  24  'b*   of  the  Commission's  rules. 

7.  On  September  22.  1952.  the  Chief, 
Broadcast   Bureau,   filed   an   an.swer   to 
WHOM's    petition    for    clarification    of 
;5sues.     The  Bureau  as.serts  that  testi- 
mony with   respect  to  programming   is 
not  included  within  the  present  issues, 
.luch    I.ssues    having    been    consistently 
construed  by  th'^  Commission  in  the  past 
as  relating  to  the  taking  of  testimony 
»1th  respect  to  engineering  matters  only. 
The  Bureau  further  states  that  its  pro- 
posed Is.sue  3  <a>  has  also  been  consist- 
ently construed  by  the  Commission  as  an 
engineering  issue,  relating  solely  to  elec- 
trical service;  and  that  the  evidence  with 
respect   to  programming  clearly  would 
not  be  material  to  such  an  issue.    The 
Chief.  Broadcast  Bureau,  concludes  that 
he  "does  not  have  any  objection  if  the 
Petition  of  the  Intervenor  for  Clarifica- 
tion is  treated  by  the  Commi.ssion  as  a 
petition  to  enlarge  the  is.sues  specified 
■r\  the  Commi.ssion's  order  of  July   16, 
1952,  to  include  proaramming  of  both 
the  applicant  and  Intervenor  WHOM,  in 
the  interference  area." 

8  We  have  considered  the  pleadings 
and  have  concluded  that  the  Broadcast 
Bureau  is  correct  in  its  assertion  that 
the  present  issues  relate  solely  to  engi- 
neering testimony.  It  is  al.so  our  con- 
clusion that  a  detei-mination  &s  to  the 
comparative  need  for  the  programming 
services  involved  (proposed  and  cxi.^ting) 
iQ  the  area  or  areas  cf  interference  is 
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called  for.    We  are  revising  the  issues 
accordingly.' 

9.  Certain  other  revisions  are  appro- 
priate. Station  WBUD  is  now  operat- 
ing on  1260  kc  and  therefore,  should  not 
be  listed  in  Issue  2,  And  Issue  1  should 
be  deleted  in  view  of  our  action  taken 
today  on  World  Wide  Broadcasting  Cor- 
iwration's  petition  for  reconsideration 
and  grant  (.see  FCC  54-  >. 

10.  In  view  of  the  fore^roing:  It  is 
ordered.  This  24th  day  of  November  1954, 
that  the  petitions  of  the  Chief.  Broadcast 
Bureau,  and  of  Atlantic  Broadcast'  .g 
Company,  filed  August  27.  1952  and  Sep- 
tember 17,  1952,  respectively,  are 
cranted:  and  that  the  issues  in  the  sub- 
ject proceeding  are  revised  to  read  as 
follows: 

1.  To  determine  whether  the  proposed 
operation  of  the  Greenwich  Broadcasting 
Corporation  would  involve  objectionable 
interference  with  Stations  WHOM.  New 
York,  N,  Y.,  WNLC,  New  IX)ndon,  Conn., 
or  with  any  other  existing  broadcast  sta- 
tions and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  broadcast  services  to  such  areas 
and  populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain 
primf^-y  service  from  the  operation  of 
the  proposed  station  by  Greenwich 
Broadcasting  Corporation  and  the  other 
primary  services  available  from  existing 
stations  to  tho.se  areas  and  popula- 
tions. 

3.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  the  serv- 
ices proposed  in  any  other  pending  ap- 
plications for  broadcast  facilities  and.  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
services  to  such  areas  and  populations. 

4.  To  determine  the  tyi^o  and  charac- 
ter of  program  service  proposed  to  be 
rendered  by  the  applicant  and  whether 
it  would  meet  the  requirements  of  the 
populations  and  areas  proposed  to  be 
served. 

5.  To  determine  the  type  and  charac- 
ter of  program  .services  rendered  by  Sta- 
tions WHOM  and  WN'LC  and  whether 
these  services  meet  the  requirements  of 
the  populations  and  areas  proposed  to 
lose  such  service,  if  any. 

6.  To  determine  whether  the  installa- 
tion and  operation  of  the  proposed  sta- 
tion would  be  in  compliance  with  the 
Commission's  Rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
i.s.sues,  whether  the  public  interest,  con- 
venience, or  necessity  would  be  served 
by  a  grant  of  the  subject  application. 

11.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 


8027 

of  evidence  and  the  burden  of  proof 
under  Lssue  4  is  placed  upon  Greenwich 
Broadcasting  Corporation,  and  that  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  Lssue  5  is  placed 
upon  the  licensee  of  WHOM,  and,  in  view 
of  WNLC's  failure  to  appear  and  par- 
ticipate, upon  Greenwich  Broadcasting 
Corporation  only  in.sofar  as  such  evi- 
dence may  be  appropriate  to  the  latter's 
afiirmative  case. 

It  is  further  ordered.  That,  after  the 
conclusion  of  the  hearing,  the  Hearing 
Examiner  shall  issue  an  Initial  Decision. 

Released:  November  29,  1954. 


[seal! 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R     Doc.    54-9587;    Filed,    Dec.    3,    1954; 
8:48  a,  m.l 


IDocket  No.  10218;   FCC  54M  1452] 
William  C.  Moss  (K.SEY) 

ORDER  continuing  HEARING 

In  re  application  of  William  C.  Mo.ss 
(KSEY*.  Seymour,  Texa.s.  for  modifica- 
tion of  licen.se;  Docket  No.  10218,  File 
No.  BMI^1473. 

The  Commission  having  under  con- 
sideration a  petition  filed  November  12, 
1954,  by  the  above-entitled  applicant 
requesting  that  the  above  application  be 
removed  from  the  hearing  docket  and 
returned  to  the  processing  line  for  re- 
consideration and  grant  without  a  hear- 
ing; and 

It  appearing  that  said  petition  was 
accompanied  by  certain  eneineering 
measuremenUs  presented  on  behalf  of  the 
applicant:  and 

It  appearing  from  the  pleading  filed 
herein  that  a  postponement  of  the  hear- 
ing pending  action  by  the  Commission 
on  the  petition  to  reconsider  and  grant 
will  not  prejudice  any  party  to  the  pro- 
ceeding; 

It  IS  ordered.  This  the  29th  day  of 
November  1954,  on  the  Examiner's  own 
motion,  that  the  hearing  in  this  proceed- 
ing now  scheduled  to  betin  Wednesday, 
December  1.  1954,  be  continued  until  30 
days  after  the  Commission  has  acted  on 
the  above  petition  to  recon.sider  and 
grant  without  a  hearing. 

Federal  Communications 
Commission, 
[sEALl         Mary  Jane  Morris. 

Secretary. 

I  p.    n.    Doc.    54-9588;    Filed,    Dec.    3.    1954; 
8:49  a.  m.l 


» The  enlargement  of  the  issues  in  this  re- 
spect is  also  applicable  to  party  resi)ondent 
WNLC,  which,  we  note,  has  not  appeared  or 
participated  In  the  hearing.  As  to  the  bur- 
den of  proof  in  such  situations,  see  Center- 
vllle  Broadcasting  Company,  7  RR  1284e  at 
128o. 


FEDERAL   POWER    COMMISSION 

I  Docket  Nos.  G-2549.  G  -2550 1 
California-Pacific  Utilities  Co. 

NOTICE    OF    declarations    OF    PARTIAL 

exemptions 

November  30,  1954. 
In  the  matters  of   California-Pacific 
Utilities  Company,  Docket  No.  G-2549; 
California -Pacific     Utilities     Company, 
Docket  No.  G-2550. 
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Notice  is  hereby  given  that  on  Novem- 
ber 8,  1954,  the  Federal  Power  Commis- 
sion issued  its  declarations  of  partial 
exemptiorLs  from  tlie  provisions  of  the 
Natural  Gas  Act  adopted  November  3, 
1954,  in  the  above-entitled  matters. 

(SEAL1  Leon  M.  Puquay, 

Secretary. 

[P.    R.    Doc.    54-9555;    Filed,    Dec.    3,    1954: 
8:45  a.  m  I 


(Docket  No.  G-5380I 
Skelly  Oil  Co. 


ORDER  TO  SHOW  CAUSE  AND  SUSPENDING 
NOTICE  OF  TERMINATION  OF  R.ATE 
SCHEDULE 

Skelly  Oil  Company,  a  Delaware  cor- 
poration having  its  principal  business 
office  at  Tuba,  Oklahoma,  on  October 
29,  1954.  filed  with  the  Commis.sion  a 
"Notice  of  Termination  of  Rate  Sched- 
ule" purijorting  to  cancel  its  contract 
with  Lone  Star  Gas  Company  dated  July 
25.  1952.  as  amended  August  19.  1952, 
and  as  further  amended  February  10, 
1953.  and  to  terminate  deliveries  of 
nattjral  pas  to  Lone  Star  Gas  Company 
as  of  midnight  November  30,  1954. 

The  aforementioned  contract  of  July 
25,  1952.  and  the  amendments  thereto 
were  submitted  for  filing  by  Skelly  Oil 
Company  on  the  same  day.  i.  e.,  October 
29,  1954,  "as  required  by  Federal  Power 
Commission  Order  No.  174-A  in  it.s 
Docket  No.  138'  "as  its  Rate  Schedule 
covering  its  sale  of  natural  gas  therein 
described." 

Among  other  things,  the  contract  of 
July  25,  1952,  as  amended,  provides  for 
the  sale  by  Skelly  Oil  Company  and  pur- 
cha.se  by  Lone  Star  Gas  Company  of 
'2  of  the  surplus  residue  gas  available  at 
the  discharge  point  of  the  Velum  Gaso- 
hne  Plant  owned  and  operated  by  Skelly 
Oil  Company  in  Stephens  County,  Okla- 
homa, at  a  current  base  price  of  10c  per 
Mcf,  with  a  guarantee  by  Lone  Star  Gas 
Company  to  take  or  pay  during  each  full 
calendar  month  for  a  total  minimum 
volume  of  gas  equal  to  90  percent  of  '2 
of  all  the  merchantable  surplus  residue 
gas  available  at  the  discharge  of  the 
gasoline  plant  or  not  to  exceed  an  aver- 
age of  25.000.000  cubic  feet  per  24-hour 
day  during  such  calendar  month. 

The  facts  set  forth  in  the  contract 
dated  July  25,  1952.  as  amended,  .show 
that  the  sales  of  natural  gas  to  Lone 
Star  Gils  Company  take  place  in  Okla- 
homa "after  the  completion*  of  the 
processing  of  the  gas  at  the  aforemen- 
tioned gasoline  plant  owned  and  oper- 
ated by  Skelly  Oil  Company  for  tran.s- 
mi.ssion  by  Lone  Star  Gas  Company  to 
"its  main  line  system  at  or  near  Petroha. 
Texas." 

The  fact.s  indicate,  therefore,  that 
with  respect  to  the  sale  of  natural  gas 
to  Lone  Star  Gas  Company,  the  Skelly 
Oil  Company,  under  the  decision  of  the 
United  States  Supreme  Court  in  the 
Phillips  case  (Phillips  Petroleum  Co.  v. 
Wiscon.sin.  et  al..  347  U.  S.  C.  672  >  is  a 
natural  gas  company  within  the  mean- 
ing of  that  term  as  u'^ed  in  the  Natural 
G.is  Act.  .Tnd  that  such  sale  of  natural 
gas  by  Skelly  Oil  Company  to  Lone  Star 
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Gas  Company  is  subject  to  the  jurisdic- 
tion of  this  Commission. 

Skelly  Oil  Company  has  not  filed  an 
application  pureuant  to  section  7  <b>  of 
the  Natural  Gas  Act  and  the  rules  there- 
under for  permission  to  abandon  its 
service  to  Lone  Star  Gas  Company  nor 
has  there  been  any  hearing  or  determi- 
nation by  this  Commission  that  the  con- 
tinuance of  such  service  is  unwarranted 
or  that  the  present  or  future  public  con- 
venience and  necessity  warrant  such 
abandonment. 
The  Commission  finds: 
« 1  >  It  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  purpose 
of  carrying  out  the  provisions  of  the 
Natural  Gas  Act.  particularly  sections  4 
'd'.  7  (b),  14.  15.  and  16  thereof,  and 
SS  1.6  and  154.91  through  154  102  and 
157.23  through  157.29  of  the  Commis- 
sion's rules  and  regulations,  that  pro- 
ceedings be  iastituted  by  the  Commission 
on  its  own  motion,  requiring  Skelly  Oil 
Company  to  show  cause,  if  any  there  be, 
why  it  should  not  be  determined  to  be  a 
natural-gas  company  within  the  mean- 
ing of  that  term  as  used  in  the  Natural 
Gas  Act.  and  why  it  should  not  be  re- 
quired to  comply  with  the  provisions  of 
that  act  and  the  rules  and  regulations 
thereunder,  particularly  those  herein  set 
out.  and  why  it  should  not  be  directed  to 
desist  from  cancelling  the  contract,  as 
amended,  herein  referred  to.  and  to  de- 
sist from  terminating  the  deliveries  of 
natural  gas  under  that  contract  on  file 
with  the  Commission  as  Skelly  Oil  Com- 
pany FPC  Gas  Rate  Schedule  No.  1  and 
Supplements  Nos.  1  and  2,  thereto. 

(2)  It  is  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that,  pending  the  hearing  directed  by 
paragraph  (A)  and  decision  in  tliis  pro- 
ceeding, the  notice  of  termination  of  rate 
schedule  filed  by  Skelly  Oil  Company  on 
October  29.  1954.  be  su.spended  and  the 
use  thereof  deferred  as  hereinafter 
provided. 

The  Commission  orders: 
(A)  Skelly  Oil  Company  show  cause. 
if  any  there  be.  at  the  hearing  referred 
to  in  paragraph  ^Bi  hereof,  why  it 
should  not  be  determined  to  be  a  nat- 
ural-gas company  within  the  meaning 
of  that  term  as  used  in  the  Natural  Gas 
Act;  why  it  should  not  be  required  forth- 
with to  comply  with  the  provisions  of 
that  act.  particularly  sections  4  (d)  and 
7  (bi  thereof,  and  the  Commissions 
rules  and  regulations  thereunder,  par- 
ticularly §5  154  91  through  154.102  and 
157  23  through  157.29;  and  why  it  .should 
not  be  directed  to  continue  the  sale  and 
deliveiT  of  natural  eas  to  Lone  Star  Gas 
Company  in  accordance  with  the  terms 
of  that  certain  contract  dated  July  25, 
1952.  as  amended  August  19,  1952,  and 
as  further  amended  Februar>'  10.  1953, 
wliich  contract  and  amendments  are  on 
file  with  this  Commi.ssion  as  Skelly  Oil 
Company  FPC  Gas  Rate  Schedule  No.  1 
and  Supplements  Nos.  1  and  2.  thereto. 
<B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  4,  5,  7,  14,  15. 
and  16,  and  tlie  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 


be  held,  commencing  Januarv-  10  1955 
at  10  00  a.  m.  e.  s.  t.,  in  a  HeaiimrRoom 
of  the  Federal  Power  Commis-siun  441 
G  Street  NW.,  Washington,  D.  C,  con- 
cerning  the  matters  involved  and  the 
issues  presented  in  this  proceeding  as 
set  forth  in  paragraph  (A)  hereof. 

iC)  Pending  the  hearing  set  by  para- 
graph (B)  above,  and  decision  in  this 
proceeding.  Skelly  Oil  Company  s  notice 
of  termination  of  rate  sched'.ilo  filed 
October  29,  1954,  hereinabove  d(  cribed 
be  and  the  same  hereby  is  .suspended  and 
the  u.se  thereof  is  deferred  until  April  30 
1955.  and  until  such  further  timt-  as  said 
proposed  notice  of  termination  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

<D)  At  the  hearing.  Skelly  OA  Com- 
pany shall  proceed  first  with  its  ca.se  and 
shall  submit  its  complete  aflfirmative  ca.se 
by  introducing  all  the  testimrmy  and 
evidence  relating  to  its  operations  and 
the  sale  herein  involved  and  .'^u(  h  other 
and  further  testimony  and  evidence  as 
it  may  have  to  offer  on  the  othi  r  issues 
in  this  case.  Upon  completion  of  the 
testimony  and  evidence  of  S'K.Uy  Oil 
Company,  cross-examination  sliall  be 
und(  rtaken  with  respect  thereto.  There- 
after, interveners,  if  any.  and  the  Com- 
mission staff  shall  have  opportunity  to 
pre.'^ent  testimony  and  evidence  pr-i  tinent 
to  the  i.ssues  in  the  proceedins  followed 
by  cross-examination  with  respect  there- 
to. 

<E>  Skelly  Oil  Company  .shall  serve 
upon  Lone  Star  Gas  Company  and  the 
Secretary  of  the  Commission,  not  later 
than  January  5.  1955.  three  copies  of  all 
testimony  and  exhibits  propose  d  to  be 
offered  at  the  hearing  provided  for  in 
paragraph  (B)  hereof,  and  one  copy  of 
such  testimony  and  exhibits  upon  anv 
int.ervener  which,  prior  to  January  5, 
1955,  is  permitted  to  intervene  herein. 

<  Ft  Interested  State  commis.*^  lon.^  may 
participate  as  provided  by  5-18  and 
1  37  (f>  (18  CFR  1.8  and  1.37  (f>  '  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure. 

Adopted:  November  29.  1954. 

Issued:  November  30.  1954. 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.    R     Doc.    54  9.5R6;     Filed,    Dec.    3.    1954; 
8:48  a.  m.l 


I  Project  No.  199] 
South  Carolina  Public  Ser\i;e 

AxmiORITY 

notice  of  order  further  amending 
license  (major) 

November  30.  1954, 
Notice  is  hereby  given  that  on  Novem- 
ber 10,  1954,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
3.  1954,  further  amending  licen.se  tMa- 
jor)  in  the  above-enlitled  matter. 

[SE.\L]  Leon  M.  Fuquay. 

Secretary- 

[F.    R.    Doc.    54  9556;    Filed.    Dec.    3,    1^54 
8:45  a.  m.J 


Saturday,  December  4,  1954 

[Project  No.  735] 

RoscoE  D.  Cook  and  Susie  M.  Cook 

SOnCE  or   ORDER   ACCEPTING   StHlRENDER   OF 
LICENSE     (MINOR) 

November  30,  1954. 
Notice  is  hereby  given  that  on  Novem- 
ber 9  1954.  the  Federal  Power  Commis- 
qon  i.ssued  its  order  adopted  November 
3  1954.  accepting  surrender  of  license 
.Minor  >  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IP    E     ^'^-    54-9557:    Filed.    Dec.    3,    1954; 
'  '  8:45  a.  m.J 


[Project  No.  2001] 
Newport  Fisheries.  Inc. 

NOTICE  OF  ORDER    ACCEPTING   SURRENDER  OF 
license      (MINOR) 

November  30,  1954. 
Notice  is  hereby  given  that  on  Novem- 
ber 9.  I!'^'i4,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
3,  1954,  accepting  surrender  of  license 
(Minor)  in  the  above-entitled  matter. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[P,  R,    Doc.    54-9558;    Piled,    Dec.    3,    1954; 
8:45  a.  m.J 


[Project  No.  2169] 

Tapoco,  Inc.,  and  Carolina  Aluminum 
Co. 

NOTICE    OF    APPLICATION    FOR    LICENSE 

November  29.  1954. 

Public  notice  Is  hereby  given  that 
Tapocn.  Inc.,  of  Alcoa.  Tenne.s.see.  and 
Carolm.i  Aluminum  Company,  of  Badin, 
North  Carolina,  have  filed  application 
under  the  Federal  Power  Act  « 16  U.  S.  C. 
T91a-82.5ri  for  licen.se  for  proposed 
water-}K)wer  Project  No.  2169,  to  be 
known  as  the  Tallas.see  Project  and  lo- 
cated on  the  Little  Tennessee  and 
Cheoah  Rivers  in  Graham  and  Swain 
Counties,  North  Carolina,  and  Blount 
and  Monroe  Counties.  Tennessee,  and  to 
con.'^ist  nf  four  developments: 

'1>  The  proposed  Chilhowee  develop- 
ment, to  consist  of  a  dam  about  1.410  feet 
long  in  the  Little  Tennc.s.see  River,  com- 
posed '.f  a  concrete  non-overflow  section, 
a  con(  rete  intake  .section,  a  concrete 
5pillw:iy  .section,  and  a  rock  and  earth 
non-overflow  section,  creating  a  reser- 
voir of  1.690  acres  at  normal  full  water 
surface  elevation  of  874  feet  <U.  S.  G.  S. 
datum  ;  a  powerhouse  integral  with  the 
dam  Contain  three  turbines  with  total 
capac.ty  of  70,000  horsepower,  and  three 
generators  with  total  capacity  of  50.000 
lulowatts;  a  substation:  an  operators' 
viUa-e;  and  two  .short  161,000-volt  trans- 
mission lines  connecting  to  two  161.000- 
volt  lines  extending  from  the  Santeetlah 
subsi^iiion  to  the  Alcoa  substation; 
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(2>  The  constructed  Calderwood  de- 
velopment consisting  of  a  concrete  arch 
dam  about  916  feet  long  in  the  Little 
Tennessee  River,  creating  a  reservoir  of 
536  acres  at  normal  full  water  surface 
elevation  of  1,087.5  feet  <U.  S.  G.  S. 
datum > ;  an  intake  structure;  a  concrete 
lined  tunnel;  three  penstocks;  a  power- 
house about  one-half  mile  below  the  dam 
containing  three  turbines  each  rated  at 
56,000  horsepower  and  connected  to  a 
40.500-kilowatt  generator;  a  substation; 
an  operators'  village;  a  double-circuit 
telephone  line  to  Alcoa  and  a  carrier 
system  on  the  transmission  lines;  two 
short  161.000-volt  transmission  lines 
connecting  to  two  161.000-volt  lines  ex- 
tending from  the  Santcetlah  substation 
to  Alcoa;  and  a  161,000-volt  line  extend- 
ing from  the  Calderwood  substation  to 
the  Alcoa  substation: 

(3)  The  consti-ucted  Cheoah  develop- 
ment consisting  of  a  concrete  gravity 
dam  about  750  feet  long  in  the  Little 
Tennessee  River,  creating  a  reservoir  of 
629  acres  at  normal  full  water  surface 
elevation  of  1,276  5  feet  <U.  S.  G.  S. 
datum"  ;  an  intake  structure;  a  concrete 
lined  tunnel;  five  penstocks;  a  power- 
house a  short  distance  below  the  dam 
containing  four  turbines  each  rated  at 
33.000  horsepower  and  connected  to  a 
20.000-kilowatt  generator,  and  one 
45,000-horsepower  turbine  connected  to 
a  30.000-kilowatt  generator;  a  substa- 
tion; an  operators'  village:  a  double-cir- 
cuit telephone  line  to  Calderwood  and  a 
carrier  system  on  the  transmission  lines: 
and  two  short  161,000-volt  transmission 
lines  connecting  to  two  161.000-volt  lines 
extending  from  the  Santeetlah  substa- 
tion to  the  Alcoa  substation;  and 

(4)  The  constructed  Santeetlah  de- 
velopment consisting  of  a  concrete  arch 
dam  about  1.054  feet  long  in  the  Cheoah 
River,  creating  a  reservoir  of  2.863  acres 
at  normal  full  water  surface  elevation  of 
1.939.9  feet  <U.  S.  G.  S.  datum"  ;  an  in- 
take structure;  a  conduit  alx)ut  25.176 
feet  long,  compo.sed  of  concrete  lined 
tunnel  and  steel  pipe;  two  penstocks;  a 
powerhouse  on  the  Little  Tennessee 
River  discharging  into  the  Cheoah  res- 
ervoir containing  two  turbines  each  rated 
at  33,000  hor.sepower  and  connected  to  a 
22.500-kilowatt  generator;  a  substation; 
an  operators'  village;  a  double-circuit 
telephone  line  to  Cheoah  and  a  carrier 
system  on  the  transmission  lines;  and 
two  161.000-volt  transmission  lines  ex- 
tending from  the  Santeetlah  substation 
to  the  Alcoa  substation. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10),  the  time  within  which  such 
petitions  must  be  filed  being  specified  in 
the  rules.  The  last  date  upon  which 
protests  may  be  filed  is  January  6.  1955. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 


[F     R     T>oc.    54  05,'54;    Filed,    Dec.    3.    1954; 
8:45  a.  m] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-33021 
Eastern  Utilities  Associates 

ORDER    authorizing   ISSUANCE    AND   SALE   OF 

bonds  at  competitive  bidding 

November  30.  1954. 
Eastern  Utilities  Associates  cEUA'"*. 
a  registered  holding  company,  has  filed 
with  this  Commission  a  declaration  and 
amendments   thereto   pursuant   to   sec- 
tions 7  and  12  of  the  Public  Utility  Hold- 
ing Companv  Act  of   1935   <the  "act") 
and  Rules  U-42  (b)   (2"  and  U-50  there- 
under regardinc  certain  proposed  trans-  ^ 
actions,     which     are     summarized     as 
follows: 

EUA  proposes  to  i-ssue  and  sell,  pur- 
.suant    to    the   competitive    biddins    re- 
quirements    of     Rule     U-50.     $7,250,000 
principal    amount    of    Collateral    Trust 
Bonds.  ._  Percent  Series  due  1979.    The 
proposed   bonds  will  be  secured   by  an 
Indenture  and  Deed  of  Trust,  dated  Oc- 
tober 1,  1953.  to  be  supplemented  by  a 
First  Supplemental  Indenture,  dated  as 
of  December  1,  1954.    Under  said  Inden- 
ture EUA  has  pledged  all  of  the  voting 
stock  it  now  holds  of  its  public-utiUty 
subsidiaries.  Blackstone  Valley  Gas  and 
Electric     Company,     Brockton     Edi.'ion 
Company,  and  Fall  River  Electric  Liuht 
Company  and  all  such  stock  hereafter 
acquired  will  likewi.se  be  pledged.     The 
interest  rate  applicable  to  the  proposed 
bonds  (Which  is  to  be  a  multiple  of  'h 
of  1  percent)   and  the  price  to  be  paid 
EUA  (which  is  to  be  not  less  than  100 
percent  or  more  than  102.75  percent  of 
the  principal  amount"  are  to  be  fixed  at 
competitive  bidding. 

EUA  presently  has  outstanding 
$6,930,000  principal  amount  of  4'*->.  per- 
cent bonds  due  1978.  It  is  stated  that  the 
proceeds  to  be  derived  from  the  propo.sed 
bonds  will  be  applied  to  the  retirement 
and  redemption  of  the  bonds  of  the 
1978  series,  including  the  payment  of  the 
call  premium  of  4" 4  percent  and  one 
months  duplicate  interest  aggregating 
approximately  $320,000. 

EUA  has  agreed  that,  .so  long  as  any  of 
the  proposed  bonds  remain  outstanding, 
if  at  the  end  of  any  calendar  year  the 
consolidated  equity  ratio  of  EUA  and  its 
subsidiaries   applicable   to   its   common 
shares  is  less  than  30  percent  of  total 
consolidated  capitalization,  or  if  at  the 
end  of  any  calendar  year  the  consoli- 
dated funded  debt  ratio  is  in  excess  of 
60  percent  of  such  total  capitalization, 
EUA  will  initiate,  within  90  days  after 
the  year-end  figures  have  been  deter- 
mined,  appropriate   proceedings,   to   be 
approved  by  this  Commission,  designed 
to  bring  such  equity  ratio  above  30  per- 
cent or  such  debt  ratio  below  60  percent 
as  the  ca.se  may  be.     EUA  reserves  the 
ritrht    to    request    the    Commis.sion    for 
modification  of  such  agreement  if  future 
circumstances  make  such  action  desir- 
able. 

The  fees  and  expenses  to  be  paid  by 
EUA  in  connection  with  the  issue  and 
sale  of  the  proposed  bonds  are  estimated 
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at  $44,000.    In  addition,  a  fee  and  es-     to  pay  for  a  cart  of  the  cost  of  its  con-  iiMircn   CTAxrc   TAni-,. 
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;.v,^,.o,..^  fv^tr,  «Qrpv,nnc:p      r.hnt.p  <nr\d  nho.sDhatc)  other  than  am-     take  at  the  hearing  with  respect  to  the 


Saturday,  December  4,  1954 
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at  $44,000.  In  addition,  a  fee  and  es- 
timated disbursements,  aggregating 
$4,500,  will  be  paid  by  the  succe.ssful 
bidder  to  Ropes,  Gray,  Best.  Coolidge  & 
Rugg.  counsel  to  the  underwriters. 

It  is  stated  that  no  State  or  Federal 
commission  other  than  this  Commission 
has  jurisdiction  over  the  proposed  issue 
and  sale  of  said  bonds. 

EUA  requests  that  the  Commission's 
order  herein  become  effective  upon  the 
issuance  thereof. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commi-ssion 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  thereun- 
der are  satisfied,  that  the  fees  and  ex- 
penses, if  they  do  not  exceed  the  esti- 
mates, are  not  unreasonable,  and  that 
the  declaration  should  be  permitted  to 
become  effective,  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  declaration  be.  and  the  same 
hereby  is,  permitted  to  become  effective, 
forthwith,  subject  to  the  terms  and  con- 
ditions prescribed  in  Rules  U-24  and 
U-50. 

By  the  Commission. 


[seal] 


Orval  L,  DrBols, 
Secretarj/. 


|P,    R.    Doc.    54  0553;    Filed.    Dec.    3.    1954; 
8:45  a,  m.J 


[Pile  No,  70-3311) 

Centr,\l  Power  and  Light  Co. 

order  rermttting  effectheness  to  dec- 
laration regarding  proposed  amend- 
ment to  certificate  of  incorporation 
and  issuance  and  s.vle  at  competitive 
bidding  of  preferred  stock 

November  29,  1954. 

Central  Power  and  Light  Company 
.("Central  Power"),  a  pubUc-utility  sub- 
sidiary of  Central  and  South  West  Cor- 
poration, a  registered  holding  company, 
having  filed,  pursuant  to  section  6  <a> 
and  7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  r'act")  and  the  com- 
petitive bidding  requirements  of  Rule  U- 
50  thereunder,  a  declaration  in  respect  of 
a  proposal  to:  (a>  Amend  its  charter 
to  ii>  Increase  the  total  number  of 
authori;'.ed  shares  of  its  preferred  stock 
from  100.000  shares  to  175.000  shares  and 
(ii»  effect  certain  changes  in  the  terms 
and  provisions  of  the  preferred  stock: 
and  (b>  upon  the  effectuation  of  the 
charter  amendment,  to  issue  and  sell, 
at  competitive  bidding  pursuant  to  Rule 
U-50.  75.000  shares  of  _.  Percent  Pre- 
fen-ed  Stock,  par  value  $100  per  share; 
the  price  to  Central  Power  (which  is  to 
be  not  less  than  $100  per  share  nor  more 
than  $102.75  per  share)  and  the  dividend 
rate  (which  is  to  be  expressed  in  a  mul- 
tiple of  0.04  of  1  percent)  being  fixed  at 
competitive  bidding; 

It  being  represented  that  the  net 'pro- 
ceeds from  the  sale  of  the  Pi-eferred 
Stock  are  to  be  used  by  Central  Power 


NOTICES 

to  pay  for  a  part  of  the  cost  of  its  con- 
struction program,  which  for  the  calen- 
dar years  1954  and  1955  is  estimated  by 
the  company  to  approximate  S47.700.000 ; 
The  fees  and  expenses  to  be  paid  or  in- 
curred by  Central  Power  in  connection 
with  the  proposed  transactions  having 
been  estimated  by  the  company  as  fol- 
lows : 

Securities  and  Exchange  Commission 

filing    fee $800 

Federal  original  Issue  stamp  tax 8.250 

Printing   and    encjravlng ii.  loo 

Accountants'    fees 1,500 

Transfer  agent's  fees.. 650 

Replstrar  fees 600 

Reimbursement   of   underwriters  for 
expenses  and  counsel  fees  In  con- 
nection wUh  qualification  or  regis- 
tration under  State  securities  laws.  2,  000 
Miscellaneous   expenses 2.200 

Total 27.  000 

The  filing  indicating  that  company 
coun.sel  are  on  annual  retainer  or  salary 
with  no  special  fees  being  applicable  to 
the  proposed  transactions:  the  counsel 
fee  and  out-of-pocket  expenses  of 
Messrs.  Isham.  Lincoln  &  Beale.  Chicago, 
Illinois,  counsel  for  the  successful  bidder 
or  bidders  who  are  to  pay  such  fees  and 
expenses,  having  been  estimated  at  not 
to  exceed  $5,000  and  $250,  respectively; 

The  filing  stating  that  no  State  com- 
mission and  no  Federal  regulatory  body 
other  than  this  Commission  has  juris- 
diction over  the  proposed  transactions: 

The  Commission  having,  by  order 
entered  November  12.  1954,  approved  the 
solicitation  of  proxies,  from  the  stock- 
holders, to  be  voted,  at  a  special  meet- 
inn.  in  respect  to  the  proposed  amend- 
ment increasing  the  authorized  pre- 
ferred stock  and  changing  the  tcrrrus 
and  provisions  of  said  stock;  and  at  the 
same  time  notice  of  the  filing  of  said 
declaration  having  been  given  in  the 
form  and  manner  prescribed  in  Rule 
U-23  under  the  act.  and  the  Commission 
not  having  received  a  request  for  and  not 
having  ordered  a  hearing  in  respect  of 
said  declaration:  and 

The  Commission  finding  that  the  ap- 
plicable provisions  of  sections  6  (a)  and 
7  of  the  act  and  Rule  U-50  promulgated 
thereunder  have  been  satisfied  and  ob- 
sei-ving  no  basis  for  any  adverse  findings 
or  for  the  imposition  of  terms  and  con- 
ditions, other  than  those  contained  in 
Rules  U-24  and  U-50:  finding  that  the 
fees  and  expenses,  if  they  do  not  exceed 
the  estimates,  are  not  unreasonable:  and 
deeming  it  appropriate  in  the  public  in- 
terest and  in  the  interest  of  investors  and 
consumers  that  said  declaration  be  per- 
mitted to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act. 
that  said  declaration  be.  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con- 
ditions prescribed  in  Rules  U-24  and 
U-50. 

By  the  Commission. 

[  SE.AL  ]  Orval  L.  IX'Bois, 

Seeretari/. 

[F,    R,    Doc,    54-9552:    Filed.    Dec.    3,    1954; 
8:45  a.  m.l 


UNITED  STATES  TARIFF 
COMMISSION 

[Investigation  1] 

Muriate  of  Potash  from  Soviit  Zoni  I 
OF  Germany 

notice    or    investigation    an;)    pubuc  I 

HEARING 

On  November  26.  1954.  the  Tn:  fi  Com- 1 
mission  received  advice  from  t!,.-  Treas- 
ury  Department  that  muriate  c!  potash 
from  the  Soviet  Zone  of  Gc^rnKiny  is  I 
being,  or  is  likely  to  be.  sold  in  the  Unittd 
States  at  less  than  its  fair  va  ue.  Ac- 
cordingly, the  Tariff  Commis  ion  has 
instituted  an  investiL'ation  undt  ;•  section 
201  ia»  of  the  Antidumping  Act  1921. as 
amended,  to  determine  whethi  •  an  in- 
dustry in  the  United  States  is  b(  ;ng  or  is 
likely  to  be  injured,  or  is  preveiuod  from 
being  established,  by  reason  ol  the  im- 
portation of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  i;:  connec- 
tion  with  this  investigation  wi'..  l^e  held 
on  January  18,  1955,  beginnin ;  at  10 
a,  m,,  in  the  Hearinu  Room  of  tlio  United 
States  Tariff  Commission.  E»l'!:';i  and E 
Streets  NW..  Washington.  D.  C, 

Request  to  appear.  Interest^  1  parties 
desiring  to  appear  and  to  be  lieard  at 
such  hearing  should  file  requc-r  m  writ- 
ing with  the  Secretary,  Unit  id  States 
Tariff  Commission,  Washingtoi:  ..'.5,  D.  C, 
not  later  than  three  days  in  acivanceof 
the  date  of  the  hearing. 

Any  interested  party  desiriiv  to  do  so 
may  submit  to  the  Commissioi.  written 
information  pertinent  to  tl-'.(  subject 
matter  of  the  investigation,  ir.  lieu  of 
appearance  at  the  hearing.  Fift.en  clear 
copies  of  such  statements  ."-hould  be 
submitted,  and  information  \\l.;ch  it  U 
desired  to  submit  in  confldenr.^  should 
be  on  .separate  pages  clearly  marked 
"Submitted  in  Confidence." 

Issued:  November  30.  1954. 

By  order  of  the  United  States  TariJ 
Commis.sion. 

ISEALl  DONN  N.  Bent, 

5cl  >ctary. 

[F.    R     Doc,    54-9561;    Piled,    Dec.   3,   1954; 
8:45  a.  m.] 


(Investigation  3] 
Dtn?UM  Wheat 


notice    of    supplemental    INVE.'^nCATION 
AND  public  hearing 

The  United  States  Tariff  Commission, 
on  the  29th  day  of  November  ID'-K  under 
the  provisions  of  section  22  (d  of  the 
Agricultural  Adjustment  Act,  as 
amended,  instituted  an  invt  Miration 
supplemental  to  its  Investigati'^i  No.  3 
under  section  22  of  the  AgricuU:-al  Ad- 
justment Act.  as  amended,  to  diiermme 
whether  Durum  Wheat  <  Class  II '  as  de- 
fined In  the  official  grain  standards  of 
the  United  States  as  promulgate!  by  the 
United  States  Dt^partment  of  ALMirulture. 
or  fiour,  including  semolina,  produced 
from  such  wheat  may  be  ptrmnlcd  to  be 
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I  pntered.  or  withdrawn  from  warehou.se. 
,'r  cor.Mimption  during  the  current 
Icuota  y<ar  ending  at  the  close  of  May  28. 
1935  in  excess  of  the  quotas  on  wheat 
Ld'wl'.oat  flour  in  effect  during  .smh 
cuota  vcar  pursuant  to  .section  22  of 
![..e  Auiicultural  Adjustment  Act.  as 
amended. 

Beprc  entations    were    made    to    the 
I  Tariff    Commi.ssion     by     the     National 
Slacaruiu  Manufacturers  As.sociation  to 
the  eflVcl  that  an  emergency  situation 
fxists  m  the  domestic  macaroni  manu- 
facturing  industry   because  of   the  ex- 
Leme  shortage  of  wheat  and  wheat  flour 
suitable  for  the  manufacture  of  maca- 
roni, spaghetti,  e^g  noodles,  and  similar 
poducts.     The   As.sociation  urges   that 
iheexi.sting  quota  restrictions  on  wheat 
and  wheat  flour,  in  effect  pursuant  to 
the  provisions  of  section  22  of  the  Agri- 
cultural Adjustment  Act,  as  amended, 
I  be  modified  .so  as  to  permit  the  importa- 
uon  of    available    foreign    supplies    of 
I  c'jrum  wheat,  semolina,  or  flour  in  suffi- 
cient quantities  to  relieve  the  emergency 
needs  of    the    industry.     This    supple- 
mental investigation  has  for  its  purpose 
I  te  determination  of  whether  the  need 
lor  over-quota  imports  of  the  products 
described  above  exists  in  fact,  and.  if  so, 
I  ihat  additional  quantities  might  be  per- 
mitted to  be  entered  during  the  remain- 
der of  the  current  quota  year  without 
materially  interfering  with  or  rendering 
inetfeclive   the   wheat   program   of    the 
Department  of  Agriculture. 
Hearing.     A    public    hearing    in    this 
rjpplcmental  investigation  will  be  held 
K  January    11.    1955,    beginning    at    10 
a  m.  ill  the  Hearing  Room  of  the  Tariff 
Coaimi.s,sion,  Elighth  and  E  Streets  NW., 
Washini^ton,  D.  C. 

Request  to  appear.  Inte'rested  parties 
desiring  to  appear  and  to  be  heard  at  the 
hearing  should  file  requests  in  writing 
nth  the  Secretary,  United  States  Tariff 
Commission.  Washington  25.  D.  C.  at 
least  three  days  in  advance  of  the  date 
set  for  the  hearing. 

Issued:  November  30,  1954. 

By  order  of  the  United  States  Tariff 
Commission. 


FEDERAL  REGISTER 

phate  ^acid  phosphate)  other  than  am- 
moniated  or  defluorinated,  carloads. 

Piom:  Points  in  southern  territory. 

To:  Quimby.  Rock  Rapids  and  Sioux 
City,  Iowa,  and  Norfolk.  Nebraska. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  i*ates  con.structed  on 
the  basis  of  the  short  line  distance 
formula,  and  additional  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I,  C  C,  No. 
1433.  supp.  5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commi.ssion,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwi.se  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  becau.se  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, uix)n  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

Bv  the  Commission. 


[se.\l] 


DoNN  N.  Bent, 

Secretary. 
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take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.se  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[p.    R.    Doc.    54-9564;    Piled,    Dec.    3,    1954; 
8:46  a.  m-l 


F   R.    Doc.    54  9562;    Filed,    Dec.    3,    1954; 
8;45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

I4th  Sec.  Application  299G4] 

itrPEnPHosPHATE  From  Southern  Terri- 
tory ro  Points  in  Iowa  and  Nebraska 

application  for  relief 

December  1.  1954. 

The  Commission  is  in  receipt  of  the 
ibove-tntitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
tiaul  provision  of  section  4  (.1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  .schedule  listed  below. 

Commodities     involved;     Superphos- 


[seal] 


George  W.  Laird, 

Secretary. 


IF.    R     Doc.    54-9563;    Piled,    Dec.    3,    1954; 
8  46  a,  m.J 


[4th  Sec.  Application  29965] 
PLASTER     AND     RELATED     ARTICLES     FROM 

Fort  Dodge,   Iowa   to   Missouri   and 
Kansas 

application  for  relief 

December  1,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  W.  J.  Pi'uet^r.  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Plaster,  plaster 
wallboard  and  related  articles,  carloads. 

From:  Fort  Dodge.  Iowa. 

To:  Kansas  City,  Mo.-Kans..  Dodson 
and  Edgecomb,  Mo.,  and  Leavenworth, 
Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  com- 
petition with  motor  carriers. 

Schedules  filed  containing  proiwsed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4031.  supp.  31:  W.  J.  Prueter,  Agent, 
I.  C.  C.  No.  A-3917,  supp.  41. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.ssion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi.s.sion.  Rule  73.  persons  other  than  ap- 
plicants should  fairly  di.sclo.se  their  in- 
terest, and  the  position  they  intend  to 


[4th  Sec.  Application  299661 

Cement  and  Related  Articles  Prom 
Points  in  Central  Territory  to 
Certain  States 

application  for  relief 

December  1,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (U  of  the  Inter- 
state Commerce  Act. 

P"'iled  'by:  H.  R.  Hinsch.  Agent,  for 
carriers  parties  to  schedules  indicated 
below. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

From:  Buffalo.  N.  Y.,  Bessemer  and 
Universal.  Pa.,  Chicago  and  South  Chi- 
cago, 111  .  and  Buflington.  Ind. 

To:  Points  in  Virginia.  Maryland, 
North  Carolina,  West  Virginia  and  Ken- 
tucky, and  Cincinnati,  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  market  competi- 
tion, and  to  apply  rates  constructed  on 
the  basis  of  a  short-line  distance  for- 
mula. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch's  tariff  I,  C,  C  No. 
3826,  supp.  73,  and  other  schedules  listed 
in  appendix  A  of  the  application. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
apphcation  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Crm- 
mi.ssion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  becauise  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hi'aring, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[  SEAL]  George  W.  Laird, 

Secretary. 


[F.    R.    Doc.    54-9565;    Filed,    Dec.    3,    1954; 
8.46  a.  ml 


8032 

t4th  Sec.  Application  29967] 
CiTTirs  Frvit  From  Texas  to   Somi- 

WE.STERN      AND      WESTERN      TRUNK-LINE 

Territories 

APPLICATION  for  RELIEF 

December  1,  1954 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
earners  parties  to  schedule  listed  below. 

Commodities  involved:  Grapefruit 
and  oranpes,  carloads. 

From:  Points  in  Texas. 

To:  PoinLs  in  southwestern,  western 
trunk-line  and  Illinois  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  com- 
petition with  motor  carriers. 

Schedules  filed  containinc;  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3915,  supp.  35. 

Any  interested  person  desirinjr  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  "disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief Is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.    R.    Doc.    54-9566:    Fnied,    Dec.    3.    1954; 
8:46  a.  m.l 


NOTICES 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  .shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commi.';sion,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[SEAL]  George  W.  Laird. 

Secretary. 

[F.    R.    Doc.    54-9567:    Filed.    Dec.    3.    1954; 
8:46  a.  m.] 


[4th  Sec.  Application  29968] 

Animal  Manure  From  New  Orleans,  La., 
TO  West  Winfield,  Pa. 

application  for  relief 

December  1,  1954. 

The  Commission  Is  in  receipt  of  the 
Rbove-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Animal  ma- 
nure, carloads. 

From:  New  Orleans,  La, 

To:  West  Winfield,  Pa. 

Grounds  for  relief:  Competition  with 
water  (barge)  and  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spanin^er.  Agent,  I,  C.  C. 
No.  1366,  supp.  36. 


f4th  Sec.  Application  29969] 
LIQUEFIED  Petroleum  Gas  F^om   Texas 

AND     OKL.^HOMA     to     SALT    LAKE     CITY, 

Utah 

application  for  relief 

December  1,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In- 
terstate Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Liquefied  pe- 
troleum gas,  in  tank-car  loads. 

From :  Points  in  Texas  and  Oklahoma. 

To:  Salt  Lake  City.  Utah. 

Grounds  for  relief:  Circuitous  routes, 
market  competition. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4066,  supp.  32. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission, 

[seal]  Giorgi  W.  Laird. 

Secretary. 

[F     R.    Doc.    54-9568;    Piled,    Dec.    3,    1954; 
8:46  a.  m.] 


[4th  Sec.  Application  29970] 

Cement    From    Central    Territory  to 
Certain  State 

application  for  relief 

December  1.  1954 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch.  Agent,  for  car- 
riers parties  to  schedules  indicated 
below. 

Commodities  involved:  Ccmint  and 
related  articles,  carloads. 

From:  Points  in  central  territory. 

To:  Points  in  Kentucky,  Maryland, 
North  Carolina,  Virginia,  West  Virginia 
and  Cincinnati,  Ohio. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  to  ap- 
ply rates  con.^^tructed  on  basis  of  a  short- 
line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Agent,  I.  C.  C.  No. 
3826,  supp.  73  and  other  schedules  listed 
in  appendix  "A"  of  the  application. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  ol 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  tlic  Com- 
mission, in  its  discretion,  may  proceed  to 
Investigate  and  determine  the  matters 
Involved  in  such  application  without 
further  or  formal  hearing.  If  bccuuseof 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.    R.    Doc.    54-9569;    Plied,    Dec.   3.   195i- 
8:46  a.  m.l 


[4th  Sec.  Application  29971 1 

Containers,  Sheet  Iron  and  Stefi.  Fhok 
Sh.iron,  Ohio  to  Illinois,  Ohio,  am 
Michigan 

APPLICATION  for  RELIEF 

December  1,  1954 

The  Commission  is  in  receipt  of  tit 
above-entitled  and  numbered  applio* 
tion  for  relief  from  the  long-and -short- 
haul  provision  of  section  4  d'  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car- 
riers parties  to  Erie  Railroad  Company  s 
tariff  I.  C.  C.  No.  A-7805,  pursuant  to 
fourth -section  order  No.  17720. 

Commodities  involved:  Conl.^inei^' 
sheet  iron  or  steel,  carloads. 

From:  Sharon.  Ohio. 

To:  Chicago.  Ill  .  Cleveland  aiul  Day- 
ton. Ohio  and  Detroit,  Mich. 


Siturday,  December  4,  1954 

Grouu'tB  for  relief:  Competition  with 
rail  caineis  and  circuitous  routes. 

Any  niterested  person  desiring  the 
commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
merest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  cmorpency  a  grant  of  temporary  re- 
lief is  found  to  be  necessai-y  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

P.  R     EKK.    54  9570;    Fnied.    Dec.    3,    1954; 
8:46  a.   m.) 
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upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[F.    R.    Doc.    54-9571:    Filed.    Dec.    3.    1954; 
8:46  a.  m.\ 


I4th  Sec    Application  29972] 

Alcohol  and  Related  Articles  From 
Arkansas.  Texas  and  Louisiana  to 
TOPEKA  and  Pauline,  Kans, 

application  for  relief 

December  1,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbei-ed  application 
Jor  Tchvi  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Alcohol  and 
related  articles,  carloads. 

FYom;  Points  in  Arkan.sas.  Texas,  and 
Louisiana,  including  Baton  Rouge,  La., 
tiistrict. 

To:  Topeka  and  Pauline,  Kans. 

Grounds  for  relief:  Rail  carrier  com- 
petition, circuitous  routes,  market  com- 
petition, and  additional  destinations. 

Schedules  filed  containing  proposed 
rate.s:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  40G4.  supp.  48;  W.  P.  Emerson,  Jr., 
Agent   I.  C.  C.  No.  40,  ."^upp.  103. 

Any  interested  penson  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
m  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  pencral  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicant's should  fairly  disclose  their  in- 
t^re.st,  and  the  position  they  intend  lo 
take  at  the  hearing  with  respect  to  the 
application.  Otljerwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
Ptnerpency  a  grant  of  temporary  relief  is 
found  to  be  ncce.ssary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
No.  235 4 


[4th  Sec.  Application  29973] 

Coffee  Prom  Galveston,  Texas  City  and 
HOUSTON  TO  Paris,  Tex. 

application  FOR  RELIEF 

December  1,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  CI)  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  F.  Brown,  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Coffee,  green 
or  roasted. 

From:  Galveston,  Hoaston  and  Texas 
City,  Texas. 

To:  Paris.  Texas. 

Grounds  for  relief:  Circuitous  routes, 
to  meet  intrastate  rates. 

Schedules  filed  containing  proposed 
rates:  J.  F.  Brown,  Agent.  I.  C.  C.  No. 
843,  supp.  7. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  ihterest.  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 


8033 

From:  Natchez.  Miss, 

To:  Houston,  Texas. 

Grounds  for  relief:  Rail  carrier  com- 
petition, and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
4040,  supp.  117. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal)  George  W.  Laird, 

Secretary. 

[F.    R.    Doc.    54-9573;    Filed.    Dec.    3,    1954: 
8:47  a.  mi 


By  the  Commission. 


lSE.\L] 


George  W.  Laird, 

Secretary. 


[F.    R.    Doc.    54-9572;    Filed,    Dec.    3,    1954; 
B;47  a.  m.] 


[4th  Sec.  Application  29974] 

Scrap  Iron  From  Natchez,  Miss.,  to 
Houston,  Tex. 

APPLICATION   for   RELIEF 

December  1,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (I)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  .schedule  listed  below. 

Commodities  involved:  Scrap  iron  and 
steel,  carloads. 


[4lh    Sec.    Application    29975] 

Cement  Between  Points  in  Various 
States 

application  for  relief 

December  1,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  rehef  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin.  Agent,  for  car- 
riers parties  to  schedules  indicated 
below. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

From:  Points  in  New  York,  New  Jer- 
sey. Marjiand.  Pennsylvania,  Virginia, 
and  West  Virginia. 

To:  Points  in  Virginia.  Maryland, 
West  Vii-ginia,  Kentucky  and  North 
Carolina  and  Cincinnati,  Ohio. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  to  main- 
tain grouping,  and  to  apply  rates  con- 
structed on  the  basis  of  the  .short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  W,  Boin.  Agent,  I.  C  C.  No  A- 
960.  .supp.  11:  C.  W.  Boin,  Acent,  I.  C.  C. 
No.  A-1037.  supp.  2,  and  other  schedules 
listed  in  appendix  "A"  to  the  application. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  tlvt  Commis- 
sion in  writing  so  to  do  wiUlin  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwi.se  the  Com- 
mission, in  its  di-scrcLion,  may  proceed 
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to  investi?^r\te  and  determine  the  matters 
involved  in  such  apphcaliun  witliout  fur- 
ther or  formal  hearing.  If  because  of  an 
emcruiency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expi- 
ration of  the  Ij-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


[SEALl 


George  W.  Laird, 

Secretary. 


(P.    R.    Doc.    54-9574;    Filed,    Dec.    3,    1954; 
8:47  a.  ml 


[4th   Sec.   Application   29976] 

CLA.SS  R.^TEs  Between  Quebec  Central 
Ry.  Stations  and  Central  Territory 

application  for  relief 

December  1.  1954. 

The  Commission  is  in  receipt  of  the 

above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  11.  Ilmsch,  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Involving:  Class  rates. 

Between:  Points  in  Quebec,  .Canada, 
on  Quebec  Central  Railway,  on  the  one 
hand,  and  points  in  Central  territory, 
on  the  other. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  H.  R,  Ilinsch,  Ai^ent,  I.  C.  C.  No. 
3814,   supp.   67. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  sucli 
application  .shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investi^'ate  and  determine  the  matters 
Involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  neccs.sary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


[SEALl  George  W.  Laikd. 

Secretary. 

Doc.    54  9575;    Filed.    Dec.    3.    1954; 
8  47  .-i.  ni  I 


\V.    R. 


[4tli  Sec.  Application  29977] 

Various  Commodities  F^om  Points  in 
Trunk  Line  and  Northeast  Terri- 
TiiRiEs  TO  Official.  Western  Trunk- 
LiNE,  AND  Southern  Territories 

application  for  relief 

December  1,  1954. 

The  Commission  is  in  receipt  of  the 
abovt'-entitled  and  numbered  application 


NOTICES 

for  relief  from  the  long-and-short-haul 
provision  of  section  4  (I)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  C.  W.  Boin  and  C.  R.  Gold- 
rich.  Agents,  for  carriers  parties  to  tariffs 
shown  in  exhibit  A  of  the  application, 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved:  Various  com- 
modities, carloads. 

From :  Points  in  trunk-line  and  New 
England  territories. 

To:  Points  in  official,  western  trunk- 
line  and  southern  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in 'such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently'. 

By  the  Commission. 


[seal] 


George  W.  Laird, 

Secretary. 


[P.    R.    Doc.    54  9576:    Filed,    Dec.    3.    1954; 
8;47   a.   m  ] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 
Angela  Gaglione  Caserta 

NOTICE  OF   intention  TO   RETURN 

vested  property 

Pursuant  to  section  32  <f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserv- 
atory expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Angela  Gaglione  Caserta.  Capodrlse,  Ca- 
serta. Italy.  Claim  No.  57908,  Vesting  Order 
No.  974;  $179.70  in  Uie  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.  C,  on 
November  30.  1954. 

For  the  Attorney  General. 

[sEALl  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Doc.    54-9580;    Filed,    Dec.    3,    1954; 
8.48  a.  ml 


Raymond   Guichard 

notice  of  intention  to  retur:;  veste- 

PKOltKTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  followin  ■.  prop. 
crty  located  in  Washington,  D.  C,  in- 
eluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  reccverable 
for  past  infringement  thereof,  alter  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim   No.,  and  Pnipcrty 

Raymond  Guichard.  Paris.  France,  Claim 
No.  41765;  property  described  in  Vesting 
Order  No.  293  (7  F.  R.  9836.  NciVember  26, 
19421 ,  relating  to  United  States  Patt  i.i  .AppuJ 
cation  Serial  No.  333.335  (now  UnitrU  Siat«s 
Letters  Patent  No.  2.350,754).  Prnj)irty  de- 
scribed in  Vesting  Order  No.  666  (8  F  R.  5047, 
April  17.  194.?).  relating  to  United  States 
Letters  Patent  No.  2.085.496. 

Executed  at  Washington,  D.  C,  or. 
November  30,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property 

|F     R.    Doc.    54  9581;    Filed,    Dtc.    3,    19;4, 
8:48  a    mi 


Saiurdaij,  December  4,  195i 


David  Marculies 


notice  of  i.ntention  to  return  veste: 
property 

Pur.suant  to  section  32  <f>  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  day^  from  llie  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  arid  Location 

David  MarguUes,  Beith  Ollm  Pardes  Hana 
Mahne  Alef,  Zrif  1534.  Israel.  Cium  No. 
62299;  Vesting  Orders  Nos.  4236  and  5664; 
$2,240.77  in  the  Treasury  of  the  United  Slates. 

Executed  at  Washington,  D  C,  on 
November  30,  1954. 

For  the  Attorney  General. 

[sEALl  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    li.    Doc.    54-9583;    Piled,    Dec.    3,    WJi 
8  48  a.  m.| 


Richard  Weill 


NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  iH" 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any  in- 
crease  or   decrease   resultinj   from  the 


admin 


.nation  thereof  prior  to  return. 

^^  .^l■^l■  adequate  provision  for  taxes 
■Sd  con.servatory  expenses: 
CiBimanf.  Claim  No.,  Property,  and  Location 

Birh'ird  Weill,  nrooklyn,  New  York,  Claim 
«.  56-^78  Ruth  Oersop.  Albany.  New  York, 
ri.imNn '57145.  Gerda  Linton.  London.  Eng- 
S  CUum  NO.  59015;  Vestmt:  Order  No 
;^V  all  ntjht.   title.  Interest   and^^laim   of 

!,v  kiii.i  Mr  character  whatsoever  of  Richard 
ttviii  IMth  Gerson  and  Gerda  Linton,  being 
•wee  o;   six   children   of    Isaac   Rosenbaum. 


FEDERAL  REGISTER 

deceased.  In  and  to  that  property  acquired 
by  the  Attorney  General  of  the  United  States 
pursuant  to  Vestinu  Order  No.  3715,  filed 
wi'h  tlie  FroERAL  Rkcister  on  June  2,  1944 
(9  F  R.  6038) .  as  the  property  of  the  child  or 
children,  names  unknown,  of  Isaac  Ro.sen- 
baum.  decea.sed.  and  their  legitimate  de- 
.scendants.  names  unknown,  in  and  to  the 
Trust  created  by  the  Will  of  Henrietta  Friend, 
also  known  as"  Henriette  Friend,  deceased. 
The  i)r<>i)erty  is  in  the  process  of  administra- 
tion by  the  First  Wisconsin  Trust  Company, 
Milwaukee,  Wisconsin,  Trustee,  acting  under 


Sim 

the  judicial  su]-)ervision  of  the  County  Court 
of  Milwaukee   County,  Wisconsin. 

Executed    at   Washington,    D.   C,   on 
November  30,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

\F.    R.    Doc.     54   9582;     Filed,    Dec,    3,    1954; 
8.48  a.  m-l 
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NUMBER   236 


Washington,   Tuesday,   December   7,    1954 


TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10580 

Excising  Federal  Employees  From  Dl'ty 
ON  Dec  fmber  24,  and  for  One-Half 
Day  on  December  31,  1954 

By  \  .rtue  of  the  authority  vested  in  me 
as  Pn.,:dt>nt  of  the  United  States,  it  Ls 
hereby  oidered  that  the  several  executive 
departments,  Indeix-ndent  establish- 
ments und  other  povcrnmental  agencies 
m  the  metropolitan  area  of  the  District 
of  Col'.mbia,  including  the  General  Ac- 
count;!.;  Office,  the  Government  Print- 
ing OfTire.  and  the  Navy  Yai-d  and  Naval 
Sut;<  :.  sliall  he  closed  all  day  on  Fri- 
day. December  24.  1954,  the  day  pre- 
cedin-  Christmas  Day.  and  one-half  day 
on  Fr;  1  ly.  December  31,  1954.  the  day 
preccchim  New  Year's  Diiy;  and  all  em- 
ployees in  the  Federal  .sei-vice  in  the 
metro; v'litiin  area  of  the  District  of 
Columi.ia.  and  in  the  field  service  of  the 
execut;\e  departments,  indei">endent 
estabU.sl.ments.  and  other  apencies  of 
the  Go\ernmcnt,  except  those  who  may 
for  six'cial  public  reasons  be  excluded 
from  ;l:e  provisions  of  this  order  by  the 
head.N  id  their  respective  departments, 
establ>hments.  or  acencies,  or  those 
Those  aJxsence  from  duty  would  be  in- 
coasistent  with  the  provisions  of  exist- 
ing law.  shall  be  excu.sed  from  duty  on 
stich  day  and  such  one- half  day;  and 
such  day  and  one-half  day  shall  each  be 
considered  a  holiday  within  the  meaning 
(rf  E.\'<utue  Older  No.  10358  of  June  9, 
1952,  ,.iid  of  all  statutes  so  far  as  they 
relate  to  the  compensation  and  leave  of 
employees  of  the  United  States. 

DwicHT  D.  Eisenhower 

Thf  White  TIovse. 

December  4,  1954. 

If.   R     Doc.    54-9697;    Filed.    Dec.    6,    1954; 
11;32  a,  m.] 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

lAnidt.  1001 

Part  608 — Restricted  Areas 

manhattan,  kans.,  area;   alteration 

The  restricted  area  alteration  appear- 
ing hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy,  and  the  Air  Force, 
throu!^h  the  Air  Coordinating  Commit- 
tee, Airspace  Subcommittee,  and  is 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety  of  the 
flying  public.  Since  a  military  function 
of  the  United  Slates  is  involved,  com- 
pliance with  the  rotice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  not 
required. 
Part  608  is  amended  as  follows: 
In  §  608.24.  the  Manhattan,  Kansas, 
area  (R-197.  formerly  E>-197',  published 
on  July  16.  1949.  in  14  F.  R.  4291.  on  June 
20.  1953.  in  18  F.  R.  3561,  on  September 
10,  1954,  in  19  F.  R.  5861.  and  on  October 
9,  1954,  in  19  F.  R.  6513  is  further 
amended  by  changing  the  "Descnption 
by  Geographical  Coordinates"  column  to 
read:  "Beginnin.!:  at  latitude  39  13  00", 
longitude  96  49'42";  thence  to  latitude 
39  13'00',  longitude  96  42'35";  thence 
to  latitude  39  12'n",  longitude 
96  .0'55";  thence  to  latitude  39  10'43", 
longitude  96  40'55";  thence  to  latitude 
39  09'23",  longitude  96  43'00";  thence 
to  39  06'20",  longitude  96  43'00"; 
thence  to  latitude  39  04'24",  longitude 
96  4730";  thence  to  latitude  39  04'24', 
longitude  96  52'22";  thence  to  latitude 
39  07'54".  loni2itude  96  49'42";  thence 
to  latitude  39  1300",  longitude 
96  49'42"  point  of  beginning," 

(Sec.  205.  52  Stat.  984,  as  amended;  49 
V.  S,  C.  425.  Interprets  or  applies  sec.  601, 
52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

(Continued  on  next  page) 
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This  amendment  shall  become  eflec- 
tive  on  December  10,  1954. 

tsFALl  F.  B.  Lfe, 

Administrator  of  Civil  Aeronautics. 

\F.    R.    Doc.    54-9592;    Filed.    Dec.    6.    1954; 
8  45  a    ml 

TITLE   33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  54-54  J 

Sobthopter  D — Navigation   Requirements  for 
Certain  Inland  Wateis 

Part   80 — Pilot   Rules   for   Inland 

W.^TERS 

Part  82 — Boundary  Lines  of  Inland 
Waters 

Subchapter    F — Navigation    Requirements 
for    Western    Rivers 

Part  95 — Pilot  Ruies  for  Western 
Rivers 

application  of  pilot  rules  and  chances 

IN   names 

The  amendments  to  33  CFR  8001. 
80.15,  80.16.  82.2.  95.01,  and  95  03  ib» 
brinR  the  wording'  of  the  applic.iiion  of 
the  Pilot  Rules  up  to  dat*-  and  in  agree- 
ment with  Public  Law  232,  83d  Contiress. 
approved  Auwu.st  8.  1953.  Prior  to  this 
act  of  August  8.  1953.  the  Mobile  River 
above  Choctaw  Point  and  all  of  us  trib- 
utaries were  t^overned  by  the  PUut  Rules 
for  Western  Rivers.  These  waters  are 
now  governed  by  the  Inland  Rules  and 
the  Pilot  Rules  established  thereto  which 
are  in  33  CFR  Part  80. 

The  amendments  to  33  CFR  82  200  to 
82  245  are  editorial  and  chaiv  e  the 
names  from  EntUish  to  Spanisli  which 
are  u.sed  in  the  descriptions  of  the  lines 
of  demarcation  between  the  hi  h  seai 
and  the  inland  waters  in  the  Ceinmon- 
wealth  of  Puerto  Rico  and  the  Virgin 
Islands.  The  Spanish  names  used  in 
these  descriptions  apree  with  the  recent 
decision  of  the  Geopraphic  Names 
Board.  These  lines  of  demarcation  have 
not  been  -shifted'  or  altered. 

It  is  hereby  found  that  compliance 
with  the  notice  of  propo^sed  rule  making. 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  i5  U.  S.C. 
1003'  is  not  necessary  becau^^e  the 
amendmenUs  contained  in  this  documeni 
are  editorial  in  nature  and  publushed  tor 
the  benefit  of  the  public.  . 

By  virtue  of  the  authority  vested  m 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  '15  F.  K 
C521',  to  promulgate  resulations  in  ac- 
cordance with  the  statutes  cited  wth  the 
regulations  below,  the  following  -''^^j^* 
ments  to  the  regulation.s  are  prc-cribeo 
which  shall  become  effective  upon  ine 
date  of  publication  of  this  document  in 
the  Ffjjeral  Register: 

1.  Section  80.01  is  amended  to  read  as 
follows : 

§  80  01  General  instructions.  Th^ 
regulations  in  this  part  apply  to  vessels 
navigating  the  harbors,  rivers,  and  m* 
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land  waters  of  the  United  States  except 
the  Great  Lakes  and  their  connecting 
and  tributary  waters  as  far  east  as  Mon- 
treal, the  Red  River  of  the  North,  the 
Miss:.v,ippi  River  and  its  tributaries 
abovt  Huey  P  Long  Bridge,  and  that  part 
of  the  Atciiafalaya  River  above  its  junc- 
tion \Mth  the  Plaquemine-Morgan  City 
alien,  it e  waterway. 

2.  Section  80.15  *a)  is  amended  to  read 
as  follows: 

5  8ni5  Ferryboats.  <&i  Ferryboats 
propelled  by  machinery  and  navigating 
the  );:ubors,  rivei-s,  and  other  inland 
»aiei  ^  of  the  United  States,  except  tlie 
Grea'  Lakes  and  their  connecting  and 
u-ibui.iiy  waters  a.s  far  east  as  Montreal, 
•iie  Red  River  of  the  North,  the  Mi.ssis- 
..;pi  River  and  its  tribuUiries  above 
hVlv  p.  Long  Bridge,  and  that  part  of 
the  A'chafalaya  River  above  its  junction 
nth  iho  Plaquemine-Mortran  City  alter- 
nate waterway,  shall  carry  the  range 
lights  and  the  colored  side  lights  required 
by  la-v  to  be  carried  on  steam  ves.sels 
aavi-ating  tho.se  waters,  except  that 
(ioublr-end  ferryboats  shall  carry  a  cen- 
•jul  Miige  of  clear,  bright,  white  lights. 
showing  all  around  the  horizon,  placed 
it  equal  altitudes  forward  and  aft,  also 
on  the  starboard  side  a  green  light,  and 
on  the  port  side  a  red  light,  of  such  a 
character  as  to  be  visible  on  a  dark  night 
with  a  clear  atmosphere  at  a  distance  of 
at  lea  St  2  miles,  and  .so,c<)ivstructed  as  to 
show  a  uniform  and  unbroken  light  over 
Ml  arc  of  the  horizon  of  10  points  of  the 
compa.ss,  and  so  fixed  as  to  throw  the 
lieht  from  right  ahead  to  2  points  abaft 
die  be  am  on  Uieir  respective  sides. 

3.  Section   80  16    *a>    is   amended    to 
read  a.s  follows: 

5  80  16  Lights  for  barges,  canal  boats, 
jcou's  and  other  nondescript  vessels  on 
ttrtain  inland  tcaters  on  the  Atlantic  and 
Poci/ic  Coasts,  (a)  On  the  harbors, 
rivers  and  other  inland  waters  of  the 
United  suites  except  the  Great  Lakes 
md  their  connecting  and  tribuUii-y  wa- 
•lers  as*  far  east  as  Montreal,  the  Red 
River  i>f  the  North,  the  Mississippi  River 
ind  Us  tributaries  above  the  Huey  Long 
Bnde*'  and  tlwt  part  of  the  Atchafalaya 
River  above  its  jimction  with  the 
Plaquemine-Morgan  City  alternate  wa- 
•^rwav.  and  the  waters  described  in 
!)80  16a  and  80.17,  barges,  canal  boats. 
scows  and  other  vessels  of  nondescript 
tlpe  not  otherwise  provided  for.  when 
I  liein?  towed  by  steam  ves.sels.  shall  carry 
lighUi  as  set  forth  in  tins  section. 

I  Sec.  2.  30  Stat.  102,  as  amended,  sec.  1.  30 
Stot.  94.  as  amended;    33   U.  S.   C.   157.   178. 

I  Inter]  ret  or  apply  R.  S.  4233A,  as  amended; 
au.  S.  C.  353) 

4.  Section  82.2  is  amended  to  read  as 
follows: 

5  82  2  General  rules  for  inland  waters. 
At  all  buoyed  entrances  from  seaward  to 
tfiys,  sounds,  rivei-s,  or  other  estuaries 
'or  which  specific  lines  are  not  described 
in  thi>  part,  the  waters  inshore  of  a  line 
approximately  parallel  with  the  general 
trtnd  of  the  shore,  drawn  through  the 
outermost  buoy  or  other  aid  to  naviga- 
tion of  any  system  of  aids,  are  inland 
*ater.s.  and  upon  them  the  inland  rules 
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and  pilot  rules  made  In  pursuance  there- 
of apply,  except  that  Pilot  Rules  for 
Western  Rivers  apply  to  the  Red  River 
of  the  North,  the  Mississippi  River  and 
its  tributaries  above  Huey  P.  Long  Bridge, 
and  that  part  of  the  Atchafalaya  River 
above  its  junction  with  the  Plaquemine- 
Morgan  City  alternate  watei-way. 

5.  Sections  82  200  to  82  245.  inclusive, 
are  amended  to  read  as  follows: 

PUERTO  Rico  AND  VIRGIN  ISLANDS 
Sec. 

82  200  Bahla  de  San  Juan. 

82.205  Puerto  Arecibo. 

82  210  Bahla  de  Mayaguez. 

82  215  Bahia  de  Guanica. 

82  220  Bahia  de  Guayanilla. 

82  225  Bahia  de  Ponce. 

82.230  Bahia  de  Jobos. 

82  235  St.  Thomas  Harbor,  St.  Thomas. 

82  240  Chri.^tiar.sted   Harlxir.    Island   of    St. 

Croix.   Virgin   Islands. 

82  245  Sonda  de  Vieques. 

AuTHORn-Y:  5'  82  200  to  82.245  issued  un- 
der sec  2.  28  Stat  672.  as  amended;  33  U.  S  C. 
151. 


§  82  200 


Bahia  de  San  Juan.  A  line 
drawn  from  the  north  westernmost  ex- 
tremity of  Punta  del  Morro  to  Puerto 
San  Juan  Lighted  Buoy  1;  thence  to 
Puerto  San  Juan  Lighted  Buoy  2;  thence 
to  the  northernmost  extremity  of  L'^la 
de  Cabras. 

5  82.205  Puerto  Arecibo.  A  line 
drawn  from  the  westernmost  extremity 
of  the  breakwater  through  Puerto 
Arecibo  Buoy  1:  thence  through  Puerto 
Arecibo  Buoy  2:  thence  to  shore  in  line 
with  the  Church  tower  in  Arecibo. 

?S  82.210  Bahia  de  Mayaguez.  A  line 
drawn  from  the  southernmost  extremity 
of  Punta  Algarrobo  through  Manchas 
Interior  Lighted  Buoy  3;  thence  to 
Manchas  Grandes  Lighted  Buoy  2; 
thence  to  the  northwe.'-ternmost  ex- 
tremity of  Punta  Guana jibo. 

§  82.215  Bahia  de  Guanica.  A  line 
drawn  from  the  eastemmo.st  extremity 
of  Punta  Brea  through  Bajio  La  Laja 
Lighted  Buoy  2;  thence  to  the  western- 
most extremity  of  Punta  Jacinto. 

§  82.220  Bahia  de  Guayanilla.  A  line 
drawn  from  the  southernmost  extremity 
of  Punta  Ventana  through  Bahia  de 
Guayanilla  entrance  Lighted  Buoy  2; 
thence  to  the  southeasternmost  extrem- 
ity of  Punta  Guayanilla. 

5  82.225  Bahia  de  Ponce.  A  line 
drawn  from  the  southeasternmost  ex- 
tremity of  Punt.a  Cuchara  through  Bahia 
de  Ponce  Lighted  Buoy  1;  thence  to 
Bahia  de  Ponce  Lighted  Buoy  2:  thence 
to  the  southwesternmost  extremity  of 
Punta  Cabullon. 

5  82  230  Bahia  d^  Jobos.  A  line 
drawn  from  Punta  Arenas  through  Bahia 
de  Jobos  Light :  thence  to  Bahia  de  Jobos 
entrance  Lighted  Buoy  2;  thence  to  the 
.southernmost  extremity  of  I.sla  Morrillo; 
thence  to  the  southernmost  extremity  of 
Isla  Pajaros. 

5  82.235  St.  Thomas  Harbor.  St. 
TJioinas.  A  line  drawn  from  the  south- 
ernmost extremity  of  Red  Point  through 
Lindbergh  Bay  Buoy  1;  thence  to  Por- 
poise Rocks  Lighted  Buoy  2;  thence  to 
the  southernmost  extremity  of  Flamingo 
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Point :  thence  to  The  Triangle  Bell  Buoy 
2;  thence  to  the  Green  Cay. 

5  82.240  Christiansted  Harbor,  Island 
of  St.  Croix,  Virgin  Islayids.  A  line 
drawn  from  Shoy  Point  to  Scotch  Bank 
Lighted  Buoy  No.  1 :  thence  to  Long  Reef 
Range  Rear  Daybeacon;  thence  to  shore 
in  range  with  stack  at  Little  Princess 
northwestward  of  leper  settlement. 

§  82.245  Sonda  de  Vieques.  A  line 
drawn  from  the  easternmost  extremity 
of  Punta  Yeguas.  Puerto  Rico,  to  a  point 
1  mile  due  south  of  the  lighthouse  at 
the  entrance  to  Puerto  Perro;  thence 
eastward  in  a  straight  line  to  a  point 
one  mile  southeast  of  Punta  Este  Light, 
Vieques;  thence  in  a  straight  line,  to 
the  easternmost  extremity  of  Punta  del 
Este.  Isla  Culebrita.  A  line  from  the 
northernmost  extremity  of  Cayo  Nor- 
deste  to  Piedra  Stevens  Buoy  1:  thence 
to  Las  Cucarachas  Light;  thence  to  Cabo 
San  Juan  Light. 

6.  Section  95.01  is  amended  to  read 
as  follows: 

§  95.01  General  instrux:tions.  The 
regulations  in  this  part  apply  to  vessels 
navigating  the  Red  River  of  the  North, 
the  Mississippi  River  and  its  tributaries 
above  Huey  P.  Long  Bridge,  and  that 
part  of  the  Atchafalaya  River  above  its 
junction  with  the  Plaquemine-Morgan 
City  alternate  waterway. 

7.  Section  95.03  <b>  is  amended  to 
read  as  follows:  -^ 

!i  95.03     Definitions.  •    *   * 

(b)  Tlie  phrase  "Western  Rivers" 
.shall  include  only  the  Red  River  of  the 
North,  the  Mississippi  River  and  its  trib- 
utaries above  Huey  P.  Long  Bridge,  and 
that  part  of  tlie  Atchafalaya  River  above 
its  junction  with  the  Plaquemine- 
Morgan  City  alternate  watei-way. 
(R.  S   4233A.  as  amended;  33  V.  S.  C.  353) 

Dated:  November  30,  1954. 

I  SEAL  1  A.C.Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Covimandant. 


R.    Doc.    54  9618;     Filed,    Dec.    6,    1954; 

8  49  a.  m  1 


IF. 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

APPONAGANSET    RIVER,    MASS.;    CHESTER 
RIVER,   PA.;    MILFORD   HAVEN,   VA. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
Augast  18.  1894  (28  Stat.  362;  33  U.  S  C. 
4991,  §203  81  is  hereby  prescribed  to 
govern  the  operations  of  the  Padanarum 
Highway  bridge  across  Apjwnaganset 
River  at  South  Dai-tmouth,  Massachu- 
setts, as  follows: 

§  203.81  Avponaganset  River,  Mass.: 
Padanarum  Highway  Bridge  at  South 
Dartmouth,  (a)  The  draw  .shall  be 
opened  promptly  on  signal  for  the  pas- 
sage of  ve.ssels  between  sunrise  and  7;  30 
a.  m..  9:30  a.  m..  and  11:30  a.  m..  1:00 
p.  m..  and  4:30  p.  m..  6:30  p.  m.  and 
1-hotir  after  sunset,  on  all  days  from 
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May  1  to  October  31,  Inclusive,  of  each 
year. 

lb)  At  all  other  times  during  the  year 
when  a  bridge  opening  is  desired  a 
6-hour  advance  notice  must  be  given,  in 
person,  by  telephone,  or  in  writing,  to 
the  operator  of  the  bridge  or  to  the 
Selectmen  of  the  Town  of  Dartmouth, 
Mas.sachusetts.  Upon  receipt  of  such 
notice,  the  operator  of  the  bridge,  in 
compliance  therewith,  shall  at  the  time 
specified  in  the  notice  and  for  a  reason- 
able period  thereafter  be  prepared  to 
open  the  draw  promptly  on  signal  for 
the  pas.sage  of  the  ve'^sel. 

ic»  The  advance  notice  required  in 
paragraph  «b»  of  this  section  shall  not 
apply  to  vessels  in  an  emergency,  or  to 
vessels  operated  by  the  United- States 
and  vessels  employed  for  police  or  fire 
protection  by  any  Town  or  municipality 
bordering  on  the  Apponaganset  River. 
The  draw  shall  be  opened  promptly  upon 
notification  at  any  time  of  the  day  or 
night  for  such  United  States  and  munic- 
ipal vessels,  and  for  other  vessels  in  an 
emergency. 

id»  The  call  signal  for  opening  the 
draw  shall  be  three  short  blasts  of  a 
whistle  or  horn.  If  the  draw  can  be 
opened  immediately  the  call  signal  shall 
be  acknowledged  by  one  long  blast  of  a 
whistle  or  horn.  When  the  draw  cannot 
be  opened  immediately  the  oi>erator  shall 
.sound  three  long  blasts  and  in  addition 
a  red  flag  or  ball  by  day  and  a  red  light 
by  night  shall  be  conspicuously  dis- 
played on  the  bridge. 

(e)  Automobiles  and  other  vehicles 
.shall  not  be  stopi^ed  or  pedestrians  loiter 
on  this  drawbridge  for  the  purpose  of 
delaying  the  OE>eninR  of  the  draw,  nor 
.shall  watercraf  t  or  vessels  be  so  manipu- 
lated as  to  hinder  or  delay  the  operation 
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of  the  drawspan,  but  all  passage  over  or 
through  the  bridge  shall  be  prompt,  to 
prevent  delay  to  either  land  or  water 
traffic. 

(f)  The  owner  of  or  agency  control- 
ling the  bridge  shall  maintain  in  good 
and  efficient  order  the  drawspan  and  the 
mechanical  appliances  for  operating  the 
same  and  .shall  provide  and  maintain  in 
good  order  on  the  bridge  piers  or  fenders 
such  fixtures  as  may  be  nece.ssar>'  to  ves- 
sels in  mooring  or  making  fast  while 
waiting  for  the  drawspan  to  open. 

(g)  The  owner  of  or  agency  control- 
ling the  bridge  shall  keep  conspicuously 
posted  on  both  sides  of  the  bridge,  in  a 
position  where  it  can  easily  be  read  at 
any  time,  a  copy  of  the  regulations  of 
this  section  together  with  a  notice  stating 
exactly  how  the  op>erator  may  be  reached 
by  telephone  or  otherwise. 

2.  Pursuant  to  the  provisions  of  .sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  <28  Stat.  362:  33  U.  S.  C. 
499 »,  S  203.229  is  hereby  prescribed  to 
govern  the  operation  of  the  Reading 
Company  bridge  acro.ss  Chester  River  at 
Piont  Street,  Chester,  Pennsylvania,  as 
follows: 

§203  229  Chester  River,  Pa:  the 
Reading  Company  bridge  at  Front 
Street.  Chester.  Pa.  (a)  Between  6  a.  m. 
and  10  p.  m.,  the  draw  shall  be  of)encd 
promptly  on  signal  for  a  ve.^sel  desiring 
to  pass  through  the  bridge.  Prom  10 
p.  m.  to  6  a.  m..  the  draw  will  remain 
closed  and  the  bridge  unattended. 

(b'  The  owner  of  or  agency  control- 
ling this  bridge  shall  keep  conspicuously 
posted  on  both  the  uixstream  and  down- 
stream sides  of  the  bridge,  in  such  man- 
ner that  it  can  easily  be  read  at  any 
time,  a  copy  of  the  regulations  in  this 
section. 


3.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  .Act  of 
Augu.st  18.  1894  (28  Stat.  362;  33  U.  S.  C 
499).  §203.343  is  hereby  prescribed  to 
govern  the  operation  of  the  Virginia  De- 
partment of  Highways  bridge  acro.ss  Mil- 
ford  Haven  between  the  mainland  and 
Gwynns  Island,  as  follows: 

§  203.343  Milford  Haven.  Va.:  Vir. 
ginia  Department  of  Hiyhivays  bridge 
betiveen  the  ynainland  and  Gnynns 
Island,  (a)  The  draw  of  the  biidge 
shall  not  be  required  to  bo  opened  for 
the  passage  of  ves.sels,  habitually  using 
the  waterway  and  carrying  appurte- 
nances unes.sential  for  navigation  'such 
as  patent  tong  masts,  flagstafis,  radio 
antennas,  etc.).  which  are  oth- rwise 
capable  of  clearing  the  bridge  when 
closed:  Provided.  That  vessels  engaged 
in  commercial  oy.stering  or  haul  .seine 
fishing  shall  be  passed  promptly  at  any 
time  during  the  respective  legal  oysler- 
ing  or  haul  seine  fishing  seasons. 

(b)  Any  vessel  passing  through  the 
bridge  as  often  as  once  a  day  for  5  con- 
secutive days  of  any  month  will  Ix^  re- 
garded as  a  habitual  user  within  the 
meaning  of  this  section.  Failure  of  any 
vessel  to  comply  with  the  regulations 
after  one  warning  by  the  person  control- 
ling the  bridge  shall  be  sufficient  cause 
for  refusal  to  open  the  draw  for  the 
future  passage  of  the  ve.ssel. 

IRegs.,  Nov    12.   1954.  Nov.   15.   1954.  823  01- 
ENGWOI    (28  Stat.  362;  33  U.  S.  C.  499) 

fsEALl  John  A.  Klein. 

Major  General,  U.  S   Armv. 
The  Adjutant  General. 

[F.    R.    Doc.    54-9619;    Fllpd.    Dec.    6     1954; 
8  49  a.  m  I 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29   CFR   Part   548  ] 

At'THORlZATION      OF      ESTABLl.SHED      Ba.SIC 

Rates  for  Computing  Overtime  Pay 

NOTICE  OF  proposed  RULE  MAKING 

Pursuant  to  authority  contained  in 
section  7  (f)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  »29 
U.  S.  C.  201.  et.  seq.)  notice  is  hereby 
given  that  the  Administrator  proposes 
to  issue  the  following  regulations: 

Sec. 

54«.l     Scope  and  effect  of  regulations  In  this 
part. 

548.2  General  conditions. 

548.3  Authorized  basic  rates. 

548  4     Application    for    authorization    of    a 

•  b;islc  rate". 
548  5     Petition  for  amendment. 

AuTHORrrr:  51548  1  to  548  5  Issued  under 
29  U.  S.  C.  207. 

§  548.1  Scope  and  effect  of  regula- 
tions in  this  part.  The  regulations  in 
this  part  set  forth  the  requirements  for 


authorization  of  establi.shed  basic  rates 
to  be  used  in  the  computation  of  over- 
time pay  in  accordance  with  section  7 
<f)  (3>  of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended.  Payment  of  over- 
time compensation  in  accordance  with 
other  subsections  of  section  7  of  the  act 
is  exph^ined  in  Part  778  of  this  chapter 
(Intei-pretative  Bulletin  on  Overtime 
Compensation). 

§  548  2  General  conditions.  The  re- 
quirements of  section  7  of  the  act  with 
respect  to  the  payment  of  overtime  com- 
pensation to  an  employee  for  a  work- 
week longer  than  forty  hours,  will  be  met 
under  the  provisions  of  section  7  (f)  (3) 
of  the  act  by  payments  which  satisfy  all 
the  following  standards: 

{a>  Overtime  compensation  com- 
puted in  accordance  with  this  part  and 
section  7  (f)  (3)  of  the  act  is  paid  pur- 
suant to  an  agreement  or  understand- 
ing arrived  at  between  the  employer  and 
the  employee  or  as  a  result  of  collective 
bargaining  before  performance  of  the 
work ; 

( b>  A  rate  Is  established  by  such  agree- 
ment or  understanding  as  tlie  basic  rate 


to  be  u.-^ed  in  computing  overtime  com- 
pensation thereunder: 

(O  The  establi-s'hed  basic  rate  is  a 
.specified  rate  or  a  rate  which  can  be  de- 
rived from  the  application  of  a  .'^picif.ed 
method  of  calculation; 

Id)  The  established  basic  rate  is  a 
bona  fide  rate  and  is  not  less  tlvm  the 
minimum  hourly  rate  required  by  appli- 
cable law; 

(e)  The  basic  rate  so  establislied  Is 
authorized  by  S  548.3  or  is  authon/od  by 
the  Administrator  under  5  548  4  a^^  bcinii 
substantially  equivalent  to  the  avorage 
hourly  earnings  of  the  employee,  exclu- 
sive of  overtime  premiums,  in  the  par- 
ticular work  over  a  representative  period 
of  time; 

(f)  Overtime  hours  are  comix>nsated 
at  a  rate  of  not  less  than  one  and  one- 
half  times  such  established  basic  rate: 

tg  I  The  hours  for  which  the  employee 
Is  paid  not  less  than  one  and  one-half 
times  such  established  basic  rate  qualify 
as  overtime  hours  under  section  7  (d> 
(5).  <6),  or  (7)  of  the  act: 

(h)  The  number  of  hours  for  which 
the  employee  is  paid  not  less  than  one 
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„H  one-half  times  such  established 
to^ic  rate  equals  or  exceeds  the  number 
Jfhours  worked  in  excess  of  40  in  the 

iorlc*f»k:  .        ,^ 

(it  The  employee's  average  hourly 
«rnuv  s  for  the  workweek  exclusive  of 
^ment^s  described  in  paragraphs  cl) 
through  <7)  of  section  7  <d)  of  the  act 
.,e  not  less  than  the  minimum  hourly 
^te  required  by  Uiis  act  or  other  appli- 
cable law; 

(.1  E.vtra  overtime  compensation  is 
nroperlv  computed  and  paid  on  other 
TO  of  additional  pay  which  have  not 
t)een  considered  in  arriving  at  the  basic 
-ate  but  which  are  required  to  be  in- 
cluded in  computing  the  regular  rate. 

5  548  3  Authorized  basic  rates.  A 
rate  winch  meets  all  of  the  conditions 
i)(  5  548  2  and  which  in  addition  satisfies 
all  the  conditions  set  forth  in  one  of  the 
followini:  paragraphs  will  be  regarded  as 
being  substantially  equivalent  to  the 
:veranr  hourly  eamings  of  the  employee. 
txcluM\e  of  overtime  premiums,  in  the 
pfirticular  work  over  a  representative 
period  of  time  and  may  be  used  in  com- 
puting overtime  compensation  for  pur- 
poses of  section  7  « f '  <  3  >  of  the  act  and 

'  la'A  rate  per  hour  which  is  obtained 
by  divKimt*  a  monthly  or  semi-monthly 
^lary  bv  the  number  of  working  days 
leach  monthly  or  semi-monthly  period 
ar.d  th'ii  by  the  number  of  hours  in  the 
nonnal  or  regular  workday.  Such  a  rate 
may  be  used  to  compute  overtime  com- 
pensation for  all  the  overtime  hours 
Torljed  by  the  employee  during  the 
monthly  or  semi-monthly  period  for 
»hich  tlie  salary  is  paid. 

b'  A  rate  per  hour  which  is  obtained 
bv  averaging  the  earnings,  exclusive  of 
?avmti;ls  described  in  paragraphs   a) 
•.".rouLh  (7)  of  section  7  <d)  of  the  act. 
of  the  employee  for  all  work  performed 
durinn  the  workday  or  any  other  longer 
period  not   exceeding   sixteen   calendar 
days  for  which  such  average  is  regularly 
computed     under     the     agreement     or 
•mderd.  rstanding.     Such  a  rate  may  be 
used  to  compute  overtime  compen.'^ation 
lor  all  the  overtime  hours  worked  by  the 
emplovie  during   the  particular  period 
for  wh.ch  the  earnings  average  is  com- 
puted. 

'c  I  .A  rate  per  hour  which  is  obtained 
by  av(  ragim;  the  earnings,  exclusive  of 
P^i'TTidUs  described  in  paragraphs   (1) 
..:    ;  h  <7)  of  section  7  <d)  of  the  act, 
of  liu  .  mployee  in  the  type  or  types  of 
work    inifoi-med    during    the    overtime 
hours,  lor  any  workweek,  or  any  other 
•  :.,   :  iiieriod  not  exceeding  sixteen  cal- 
t:.Gdr  days,  for  which  such  average  is 
regularly  computed  under  the  agreement 
or  umii-rstaiiding.     Such  a  rate  may  be 
used  i)  compute  overtime  compensation. 
dunn,'  the  particular  period  for  which 
such  average  is  computed,  for  all  the 
overtime  hours  worked  by  the  employee 
on  th.  type  or  types  of  work  from  which 
the  rate  is  obtained. 

<d  1   A  rate  per  hour  which  Is  obtained 
by  avr.aging  the  earnings,  exclusive  of 
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payments  described  in  paragraphs  (1) 
through  (7)  of  secUon  7  (d)  of  the  act, 
of  the  employee  for  all  work  performed 
during  any  period  of  not  less  than  1 
workweek  or  more  than  3  months  for 
which  such  average  is  regularly  com- 
puted mider  the  agreement  or  under- 
standing. Such  a  rate  may  be  used  to 
compute  overtime  compensation  for  all 
the  overtime  hours  worked  by  the  em- 
ployee during  the  succeeding  period  of 
the  .same  duration. 

(e»  The  rate  or  rates  which  may  he 
used  under  the  act  to  compute  overtime 
compen-sation  of  the  employee  but  ex- 
cluding the  cost  of  meals  where  the  em- 
ployer furnishes  not  more  than  a  single 
meal  per  day. 

( f  I   The  rate  or  rates  (not  less  than  75 
cents  an  hour)  which  may  be  used  under 
the  act  to  compute  overtime  compen- 
sation  of   the   employee    but  excluding 
additional  paymenUs  in  cash  or  in  kind 
which,  if  included  in  the  rate  or  rates 
and  overtime  compensation  computed  m 
accordance  wiUi  the  overtime  provisions 
of  the  act.  would  not  increase  the  total 
compensation  of  the  employee  by  more 
than  50  cents  a  week  on  the  average  for 
all    overtime    weeks    (in    excess    of    40 
hours)    in   the   period   for   which   such 
additional  paj-ments  are  made. 

(g)  The  rate  or  rates  which  may  be 
used  under  the  act  to  compute  overtime 
compensation  of  the  employee  but  ex- 
cluding additional  payments  made  to 
the  employee  pursuant  to  a  guaranty  of 
a  minimum  number  of  hours  per  year 
of  nonovertime  employment  contained 
in  a  bona  fide  collective  bargaining 
agreement :  provided.  The  number  of 
hours  guaranteed  is  not  greater  than 
the  number  of  nonovertime  hours  the 
employee  is  reasonably  expected  to  work 
in  the  year. 

§  548.4  Application  for  authorization 
of  a  -basic  rate."  (ai  Application  may 
be  made  by  any  employer  or  group  of 
employers,  or  by  an  employer  and  union 
jointly  where  there  is  a  collective  bar- 
gaining agent,  to  the  Administrator  of 
the  Wage  and  Hour  Division.  U.  S.  De- 
partment of  Labor,  Washington.  D.  C, 
for  authorization  of  a  basic  rate  or  rates, 
other  than  these  approved  under  §  548.3 
hereof,  as  substantially  equivalent 
to  the  average  hourly  earnings  of  an 
employee  or  of  each  of  a  group  of  em- 
ployees, exclusive  of  overtime  premiums. 
in  the  particular  work  over  a  representa- 
tive period  of  time. 

(b)  Each  application  shall  contain 
the  following: 

(DA  statement  of  the  agreement  or 
understanding  anived  at  between  the 
employer  and  employee,  including  the 
proposed  effective  date,  the  term  of  the 
agreement  or  understanding,  and  a 
statement  of  the  applicable  overtime 
provisions,  and 

(2)  A  description  of  the  basic  rate  or 
the  method  or  formula  to  be  used  in 
computing  the  basic  rate  for  the  type  of 
work  or  position  to  which  it  will  be 
applicable,  and 
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(3)  A  statement  of  the  kinds  of  jobs 
or  employees  covered  by  the  agreement. 

arid  ,.  .^ 

(4)  The  facts  and  reasons  relied  upon 

to  show  that  the  basic  rate  so  established 
is  substantially  equivalent  to  the  average 
hotirly  eamings  of  the  employee,  exclu- 
sive of  overtime  premiums,  in  the  par- 
ticular work  over  a  representative  period 
of  time.    For  such  showing,  a  basic  rate 
.shall  be  deemed  "sub.stantially  equiva- 
lent" to  the  average  hourly  earnings  of 
the  employee  if.  during  a  representative 
period,    the    employee's    total    overtime 
earnings  calculated  at  the  basic  rat*  in 
accordance  with  the  applicable  overtime 
provisions  arc  substantially  equivalent  to 
the  amount  of  such  earnings  when  com- 
puted in  accordance  with  section  7   la) 
of  the  act  on  the  basis  of  the  employee's 
average  hourly  eamings  for  each  work- 
week, and 

i5i  Such  additional  Information  as 
the  Administrator  may  require. 

(C)  The  Administrator  may  require 
that  notice  of  the  apphcation  be  given  to 
affected  employees  in  such  manner  as  he 
deems  appropriate.  The  Administrator 
will  notify  the  applicants  in  writing  of 
his  decision  as  to  each  application. 

<d)  In  authorizing  a  ba.sic  fate  pur- 
suant to  this  part,  the  Administifator  may 
include  such  conditions  as  are  hecessary 
or  appropriate  to  insure  compliJ^nce  with 
the  provisions  of  the  act. 

■  e)  The  Administrator  may  at  any 
time,  upon  his  own  motion  or  upon  writ- 
ten request  of  any  interested  party  .set- 
ting forth  reasonable  grounds,  therefor, 
and  after  a  hearing  or  other  opportu- 
nity to  interested  persons  to  present  their 
views,  amend  or  revoke  any  authoriza- 
tion granted  under  this  part. 

5  548.5    Petition  for  amendment.  Any 
person  wishing  a  revision  of  any  of  the 
terms  of  this  part  may  submit  in  writing 
to  the  Administrator  a  petition  setting 
forth  the  changes  desired  and  the  rea- 
sons for  proposing  them.    If,  after  con- 
sideration of  the  petition,  the  Adminis- 
trator believes  that  rea.sonable  cause  for 
amendment  of  this  part  is  set  forth,  he 
shall  either  schedule  a  hearing,  with  due 
notice    to    interested    parties,    or    shall 
make  other  provisions  for  affording  in- 
terested parties  an  opportunity  to  pre- 
sent their  views  cither  in  support  of  or 
in  opposition  to  the  proposed  changes. 

Interested  per.sons  may,  within  30 
davs  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  sulamit 
in  writing  to  the  Administrator,.  Wage 
and  Hour  and  Public  Contracts  Divi- 
sions U.  S.  Department  of  Labor, 
Washinclon  25  D.  C.  their  views  and 
arguments  relative  to  the  proposed 
regulation. 

Signed  at  Washington,  D.  C,  this  1st 
day  of  December  1954. 

Wm.  R.  McComb, 
Administrator,  Wage  and  Hour 
and   Public   Contracts    Divi- 
sions. 

54-9594;    Filed.    Dec.    6,    1954; 
8;45  a.  m.] 


[F.    R.    Doc. 
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POST  OFFICE  DEPARTMENT 

Director    of   Real    Estate,    Bureau   of 

Facilities,  et  al. 
t 

redelecation  of  authority  with  respect 
to  leases 

(a^  The  followint,'  is  the  t^xt  of  Order 
No.  43  of  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Pacihties,  dated  Novem- 
ber 5,  1954: 

Pursuant  to  authority  of  Order  No. 
55734,  dated  September  21.  1954  <  19  F.  R. 
6169'.  autliority  is  hereby  delegated  to 
RolHn  D.  Barnard,  Director  of  Real  Es- 
tate. Bureau  of  Facilities,  to  take  final 
action,  in  my  name,  with  respect  to  the 
procurement  of  space  for  postal  pur- 
po.ses,  as  follows: 

1.  To  make  aRreements  for  space  on  a 
month  to  month  basis;  or 

2.  To  make  agreements  for  space  for 
holiday  or  seasonal  needs  for  fixed  pe- 
riods not  in  excess  of  two  months  where 
the  rental  is  not  in  excess  of  $20,000  a 
month,  and  to  make  agreements  for 
space  for  fixed  periods  not  in  excess  of 
six  months  to  meet  emergency  condi- 
tions where  the  rental  is  not  in  excess  of 
$10,000  a  month;  or 

3.  To  make  lease  extension  agreements 
for  pericxls  of  not  in  excess  of  one  year 
where  the  annual  rental  is  $10,000  or 
less;  or 

4.  To  accept,  or  ent^r  into  agreements 
to  cancel,  propasals  to  lease  quarters  for 
postal  purpo.ses  Uncludins?  garaues  and 
related  facilities*  when  the  term  of  the 
lease  covered  by  the  proposal  is  for  fif- 
teen years  or  le.ss  and  where  the  aggre- 
gate rental  for  the  full  term  of  the  lea.se 
covered  by  the  proposal  is  $100,000  or 
less;  or 

5.  To  exercise  or  reject  options  to  re- 
new leases  where  the  renewal  t^rm  of 
the  lease  under  the  option  is  for  fifteen 
years  or  less,  and  the  agureuate  rental 
for  the  renewal  term  of  the  lease  under 
the  option  is  $100,000  or  less;  or 

6  To  make  aureement.s  for  amend- 
ments to  proposals,  leases,  contracts,  or 
agreements  for  increa.ses  or  reductions  in 
space,  building  requirements,  .services  or 
improvements.  The  authority  to  enter 
into  agreements  for  increases  is  re- 
stricted to  cases  where: 

A.  The  total  cost  is  not  in  excess  of 
$5,000  and  is  to  be  borne  by  the  Post  Of- 
fice Department,  or 

B.  The  total  cost  is  to  be  borne  by 
the  proponent  or  lessor,  as  the  case  may 
be.  and  is  to  be  amortized  under  the 
terms  of  a  lea.se  which  is  for  a  term  of 
fifteen  years  or  less,  and  where  the  aggre- 
gate rental  for  the  full  term  of  the  lease 
is  $100,000  or  less;  or 

7.  To  execute  leases,  contracts,  or 
agreements  for  garage  or  parking  space 
for  periods  of  not  in  cxce.ss  of  one  year 
where  the  rental  is  $10,000  a  year,  or  less; 
or 

8.  To  cancel  lca.ses,  contracts,  or  agree- 
ments for  quarters  for  postal  purposes 
1  including  garages  and  related  facilities) 
entered  into  or  extended  under  authority 
of  paragraphs  3  and  7  of  this  order: 
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throughout  the  United  States,  its  terri- 
tories and  E>osse.ssiorLS,  including  Guam. 

(b)  The  following  is  the  text  of  Order 
No.  42  of  the  Assistant  Postma.-^tor  Gen- 
eral. Bureau  of  Facilities,  dated  Novem- 
ber 5, 1954: 

Pursuant  to  authority  of  Order  No. 
55734  dated  September  21,  1954  tl9 
F.  R.  6169  • ,  authority  is  hereby  delegated 
to  Charles  H.  Carle.  Chief,  Post  Office 
Quarters  Section,  Bureau  of  Fiicilities, 
to  take  final  action,  in  my  name,  with 
respect  to  the  procurement  of  space  for 
postal  purpo.ses.  as  follows: 

1.  To  make  agreements  for  space  on 
a  month  to  month  basis;  or 

2.  To  make  agreements  for  .space  for 
holiday  or  seasonal  needs  for  fixed  pe- 
riods not  in  excess  of  two  months  where 
the  renU\l  is  not  in  excess  of  S12.000  a 
month,  and  to  make  atrreements  for 
space  for  fixed  periods  not  in  exce.ss  of 
six  months  to  meet  emergency  condi- 
tions where  the  rental  is  not  in  excess 
of  $5,000  a  month; 

throu!,'hout  the  United  States,  its  terri- 
tories and  possessions,  including  Guam. 

fc)  The  following  is  the  text  of  Order 
No.  39  of  the  A.ssist.ant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1,  1954: 

Pursuant  to  authority  of  PMG  Order 
No.  55734  dated  September  21.  1954  (19 
F.  R.  6169  >,  authority  is  hereby  dele- 
gated to  James  M.  Murphy.  Regional 
Realty  Officer.  Bureau  of  Facilities,  to 
take  final  action,  in  my  name,  with  re- 
.'^poct  to  the  procurement  of  space  for 
postal  purposes: 

1.  On  a  month  to  month  basis;  or 

2.  For  fixed  periods  not  in  excess  of 
six  months  to  provide  for  holiday  or 
seasonal  needs  or  to  meet  emergency 
conditions; 

in  the  states  of  Minnesota,  North  Da- 
kota, and  South  Dakota. 

<d^  The  following  is  the  text  of  Order 
No.  38  of  the  Assistant  Po.svmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1.  1954: 

Pursuant  to  authority  of  PMG  Order 
No.  55734  dated  September  21.  1954  <  19 
F.  R.  6169  > .  authority  is  hereby  delegated 
to  Arba  P.  DeWitt.  Regional  Realty  Of- 
ficer. Bureau  of  Facilities,  to  take  final 
action,  in  my  name,  with  respect  to  the 
procurement  of  space  for  postal 
puiToses: 

1.  On  a  month  to  month  basis:  or 

2.  For  fixed  p>eriods  not  in  excess  of 
six  months  to  provide  for  holiday  or 
seasonal  needs  or  to  meet  emergency 
conditions; 

in  the  states  of  Ix)uisiana  and  Texas,  ex- 
cept the  City  of  Texarkana,  Texas. 

(e>  The  following  is  the  text  of  Order 
No.  37  of  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1,  1954: 

Pursuant  to  authority  of  PMG  Order 
No.  55734  dated  September  21.  1954  tl9 


F.  R.  6169^  authority  is  hereby  drlogated 
to  Harold  J.  Cooke,  Regional  Really  Of- 
ficer, Bureau  of  Facilities,  to  take  final 
action,  in  my  name,  with  re.specl  to  the 
procurement  of  space  for  postal 
purposes : 

1.  On  a  month  to  month  basis:  or 

2.  For  fixed  periods  not  in  excess  of 
six  months  to  provide  for  holiday  or 
seasonal  needs  or  to  meet  emergency 
conditions; 

in  the  states  of  California,  Nevada,  and 
the  Pacific  Islands,  Hawaii  Territory, 
Canton  Island,  Guam,  American  Samoa, 
and  the  Trust  Territory. 

(f »  The  following  is  the  text  of  Order 
No.  36  of  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dal<?d  October 
1,  1954; 

Pursuant  to  authority  of  PMC".  Order 
No  55734  dated  September  21.  1954  (19 
F.  R.  6169  ' .  authority  is  hereby  delegated 
to  John  K.  Witherspoon.  Rreional 
Realty  Officer.  Bureau  of  F'acilities.  to 
take  final  action,  in  my  name,  with  re- 
spect to  the  procurement  of  space  for 
postal  purpo.ses: 

1.  On  }'  month  to  month  basi<;:  or 

2.  For  fixed  periods  not  in  excess  of 
six  months  to  provide  for  holiday  or 
seasonal  needs  or  to  meet  emergency 
conditions; 

in  the  states  of  Alabama,  MissisvSippi  and 
Tennessee. 

<p.i  The  following  is  the  text  of  Order 
No.  35  of  the  A.ssistant  Postma:trr  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1,  1954: 

Pursuant  to  authority  of  PMO  Order 
No.  55734  dated  September  21.  1954  (19 
F.  R.  6169  >,  authority  is  hereby  dele- 
gated to  Lloyd  A.  SifTord.  Jr.,  Remonal 
Realty  Officer,  Bureau  of  Facilities,  to 
take  final  action,  in  my  name,  with 
respect  to  tlie  procurement  of  .space  for 
postal  purpo.ses: 

1.  On  a  month  to  month  basis;  or 

2.  For  fixed  periods  not  in  excess  of  six 
months  to  provide  for  holiday  or  .^ca.sonal 
needs  or  to  meet  emergency  coiiriitions; 

in  the  states  of  Florida,  Georgia.  North 
Carolina,  South  Carolina,  and  Puerto 
Rico,  and  the  Virgin  Islands. 

^h>  The  following  is  the  text  of  Order 
No.  34  of  the  As.sistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1,  1954: 

Pursuant  to  authoritv  of  PMO  Order 
No  55734,  dat^'d  September  21.  U'54  (19 
F.  R  61691 .  authority  is  hereby  delegated 
to  Arthur  J.  Parsons.  Regional  Realty 
Officer.  Bureau  of  Facilities,  to  take  final 
action  in  my  name,  with  respect  to  the 
procurement  of  space  for  postal  pur- 
poses : 

1.  On  a  month  to  month  basis;  or 

2.  For  fixed  periods  not  in  excess  ci 
six  months  to  provide  for  holiday  or  sea- 
sonal needs  or  to  meet  emergency  condi- 
tions; 

in  the  states  of  New  Jersey  and  Penn- 
sylvania. 


Tuisday,  December  7,  1954 

(i)  The  following  is  the  text  of  Order 

No  33  of  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1,  1954: 

pursuant  to  authority  of  PMG  Order 
No  5)734  dated  September  21,  1954  (19 
p  R  6169  • ,  authority  is  hereby  delegated 
to  John  W  Meinhart,  Regional  Realty 
Officer  Bureau  of  Facilities,  to  take  final 
action  in  my  name,  with  respect  to  the 
procurement  of  space   for   postal   pur- 

1  on  a  month  to  month  basis;  or 

2  For  fixed  periods  not  in  excess  of 
six  months  to  provide  for  holiday  or  sea- 
sonal needs  or  to  meet  emergency  con- 
ditions ; 

in  the  states  of  Indiana,  Kentucky  and 
Ohio. 

(j  <  The  following  is  the  text  of  Order 
No  3"  of  the  Assi-stant  Po.stmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1,  1954: 

Pu'^uant  to  authority  of  PMG  Order 
No  .^5734.  datt'd  September  21.  1954  (19 
F  R  6169  >.  authority  is  hereby  dele- 
gated to  Robert  W.  Jones.  Regional 
Realtv  Officer.  Bureau  of  Facilities,  to 
Ukc  final  action,  in  my  name,  with  re- 
spect to  the  procurtment  of  space  for 
postn!  purposes: 

1  On  a  month  to  month  basis:  or 

2  hor  fixed  periods  not  in  excess  of 
SIX  months  to  provide  for  holiday  or 
sea.-nr,.il  needs  or  to  meet  emergency 
condiuons; 

in  the  states  of  Connecticut.  Maine, 
Ma.'^schu.setts.  New  Hampshire.  Rhode 
Island.  Vermont,  and  the  City  of  Fishers 
Island.  New  York. 

(k)  The  following  is  the  text  of  Order 
No  31  of  the  A.s.sislant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1,1954: 

Pursuant  to  authority  of  PMG  Order 
No  ,S5734.  dated  September  21,  1954  >19 
P  R  6169 «.  authority  is  hereby  dele- 
gated to  Thomas  G.  Jay.  Regional  Realty 
Officti-.  Bureau  of  Facilities,  to  take  final 
action,  in  my  name,  with  respect  to  the 
procuioment  of  space  for  postal  pur- 
poses: 

1.  On  a  month  to  month  basis;  or 

2  For  fixed  periods  not  in  excess  of 
su  months  to  provide  for  holiday  or 
sea.s()nal  nf^eds  or  to  meet  emergency 
conditions; 

in  the  states  of  Kan.sa.<=,  Nebraska.  Okla- 
homa, and  the  county  of  Jackson,  Mo. 

(li  The  following  is  the  text  of  Order 
No.  30  of  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 

1,  1954; 
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Pursuant  to  authority  of  PMG  Order 
No.  5,S734  dated  September  21,  1954  (19 
P.  R  6169 1 .  authority  is  hereby  delegated 
to  Frank  A.  Gilbert,  Regional  Realty 
Officf  r.  Bureau  of  Facilities,  to  take  final 
action,  in  my  name,  with  respect  to  the 
procurement  of  space  for  postal  pur- 
poses : 

1.  On  a  month  to  month  basis;  or 

2.  For  fixed  periods  not  in  excess  of 
six  months  to  provide  for  holiday  or 
seanjnal  needs  or  to  meet  emergency 
conditions: 


in  the  states  of  Iowa,  Arkansas,  Missouri, 
except  Jackson  County,  and  the  City  of 
Texarkana,  Texas. 

(m>  The  following  is  the  text  of  Order 
No.  29  of  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1,  1954: 

Pursuant  to  authority  of  PMG  Order 
No  55734  dated  September  21.  1954  (19 
F.  R.  61691.  authority  is  hereby  dele- 
gated to  Gilbert  E.  Edgar,  Regional 
Realty  Officer.  Bureau  of  Facilities,  to 
take  final  action,  in  my  name,  with  re- 
spect to  the  procurement  of  space  for 
postal  purposes: 

1.  On  a  month  to  month  basis;  or 

2.  For  fixed  periods  not  in  excess  of 
six  months  to  provide  for  holiday  or 
seasonal  needs  or  to  meet  emergency 
conditions ; 

in  the  states  of  Delaware,  Maryland, 
Virginia,  West  Virginia  and  the  District 
of  Columbia. 

<n^  The  following  is  the  text  of  Order 
No  28  of  the  A.ssistant  Postmaster  Gen- 
eral, Bureau  of  Facilities,  dated  October 
1.  1954: 

Pursuant  to  authority  of  PMG  Order 
No.  55734  dated  September  21,  1954  (19 
F  R.  6169  • .  authority  is  hereby  delegated 
to  Harold  L.  Duncan,  Regional  Realty 
Officer,  Bureau  of  Facilities,  to  take  final 
action,  in  my  name,  with  respect  to  the 
procurement  of  space  for  postal  pur- 
poses: 

1.  On  a  month  to  month  basis;  or 

2.  For  fixed  periods  not  in  excess  of 
six  months  to  provide  for  holiday  or 
seasonal  needs  or  to  meet  emergency 
conditions; 

in  the  states  of  Idaho.  Montana,  Oregon. 
Washington  and  Alaska  Territory. 

(o>  The  following  is  the  text  of  Order 
No  27  of  the  A.ssistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1, 1954: 

Pursuant  to  authority  of  PMG  Order 
No.  55734  dat<;d  September  21,  1954  (19 
F.  R.  6169 ' .  authority  is  hereby  delegated 
to  Arthur  C.  Chandler.  Regional  Realty 
Officer,  Bureau  of  Facilities,  to  take  final 
action,  in  my  name,  with  respect  to  the 
procurement  of  space  for  postal  pur- 
poses : 

1.  On  a  month  to  month  basis;  or 

2.  For  fixed  periods  not  in  excess  of 
six  months  to  provide  for  holiday  or 
seasonal  needs  or  to  meet  emergency 
conditions; 

in  the  states  of  Illinois,  Michigan  and 
Wisconsin. 

(p)  The  following  is  the  text  of  Order 
No.  26  of  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  October 
1, 1954: 

Pursuant  to  authority  of  PMG  Order 
No.  55734  dated  September  21,  1954  (19 
F.  R.  6169  > ,  authority  is  hereby  delegated 
to  Ben  A.  Brock.  Regional  Realty  Of- 
ficer. Bureau  of  Facilities,  to  take  final 
action,  in  my  name,  with  respect  to  the 
procurement  of  space  for  postal  pur- 
poses : 

1.  On  a  month  to  month  basis;  or 
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2.  For  fixed  periods  not  In  excess  of 
six  months  to  provide  for  holiday  or 
seasonal  needs  or  to  meet  emergency 
conditions; 

in  the  states  of  Arizona.  Colorado.  New 
Mexico,  Utah  and  Wyoming. 

(q)  The  following  is  the  text  of  Order 
No.  25  of  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facilities,  dated  Oc- 
tober 1,  1954: 


Pursuant  to  authority  of  PMG  Order 
No.  55734  dated  September  21.  1954  (19 
F  R.  61691.  authority  is  hereby  dele- 
gated to  Donald  C.  Blair.  Regional 
Realty  Officer.  Bureau  of  Facilities,  to 
take  final  action,  in  my  name,  with  re- 
.spect  to  the  procurement  of  space  for 
postal  purposes — 

1.  On  a  month  to  month  basis:  or 

2.  For  fixed  periods  not  in  excess  of  six 
months  to  provide  for  holiday  or 
.<<easonal  needs  or  to  meet  emergency 
conditions; 

in  the  State  of  New  York,  except  tHe 
City  of  Fishers  Islands. 

(R  S.  161.  39G:  sees.  304.  309.  42  Stat.  24,  25. 
sec.  1  (b).  C3  Stat.  10C6.  5  U.  S.  C.  22,  133z- 
15,  369) 

[sEALl  Abe  McGregor  Gokf, 

The  Solicitor. 

[F.    R     Doc.    54  9607:    Filed,    Dec.    6,    1054; 
8:47  a.  ml 


DEPARTMENT  OF  THE  INTERIOR 
Bureau   of  Land  Management 

New  Mexico 
classification  order 

November  29,  1954. 
1.  Pursuant  to  the  authority  delegated 
to  me  bv  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  541,  dated 
April   21.   1954.   19  F.  R.  2473.  I  hereby 
classify  as  hereinafter  indicated,  under 
the  Srnall  Tract  Act  of  June  1,  1938  (52 
Stat.  609.  43  U.  S.  C.  682a > .  as  amended, 
the  following  described  lands  in  the  New 
Mexico  land  district,  embracing  approxi- 
mately 160  acres. 
New   Mexico  Small  Tract  Classification 
No.  37 

For  lease  and  sale  for  homesltes  only: 
T    30  N  .  R.   12   W.,  N.  M.  P.  M., 

Sec.    30:    E'zNW'/*,   NW-^NE'^    and    NE'4 

SW>4- 

The  land  lies  about  6  miles  east  of 
Farmmtiton,   New   Mexico   and   can   be 
reached  via  6  miles  of  paved  hiuhway 
(U  S  550)  and  0.75  miles  of  imimproved 
roadway.      The    proposed    development 
occupies  a  pinon  covered  ridge,  ranging 
in   elevation   from   5.580   to   5.600   feet. 
The  topography  is  roUing  and  the  sur- 
face is  traversed  by  numerous  shallow 
.sandy  washes.    The  soil,  which  is  derived 
from  residual  sandstone,  is  unstable  and. 
generally    shallow.      Occasional    sand- 
stone,  outcrops   occur   on   the   surface. 
Both  electric  power  and  natural  gas  are 
available  to  all  the  tracts.     It  may  be 
very  difficult  to  obtain  drinking  water. 
Schools  and  churches  are  available   in 
Farmington.  New  Mexico. 

2.  As   to   applications   filed   on   these 
lands  prior  to  10:30  a.  m..  July  23,  1954, 
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this  order  shall  become  effective  upon 
the  date  it  is  siRned.  provided  said  appli- 
cations are  made  to  conform  to  the  type 
of  use  and  descriptioiis  of  lands  sp>eci- 
fled  in  this  order. 

3.  This  order  shall  not  otherwise  be- 
come effective  to  change  the  status  of 
such  lands  until  10:30  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex- 
isting withdrawals,  become  subject  to 
applications  under  the  Small  Tract  Act 
as  follows: 

<a)  Ninety-one  day  period  for  prefer- 
ence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  sp>ecifled  above,  the  public  lands 
affected  by  this  order  shall  be  .subject  to 
applications  under  the  Small  Tract  Act 
of  June  1,  1938.  52  Stat.  609  (43  U.  S.  C. 
682a  >  as  amf^nded.  by  qualified  veterans 
of  World  War  II.  subject  to  the  require- 
ments of  applicable  law.  All  applica- 
tions filed  under  this  paragraph,  either 
at  or  before  10:30  a.  m.  on  the  35th  day 
after  the  date  of  this  order  shall  be 
treated  as  though  filed  simultaneously 
at  that  time.  All  applications  filed  under 
this  paragraph  after  10:30  a.  m.  on  the 
said  35th  day,  shall  be  considered  in  the 
order  of  filing. 

(b>  Date  for  non-preference-right 
filings.  Commencing  at  10:30  a.  m.  on 
the  126th  day  after  the  date  of  this  or- 
der, any  lands  remaining  unappropriated 
shall  become  subject  to  disi>osal  tmder 
the  Small  Tract  Act  only.  All  such  ap- 
plications filed  either  at  or  before  10:30 
a.  m.  on  the  I26th  day  after  the  date  of 
this  order  shall  be  treated  as  thoutjh  filed 
simultaneou.sly  at  the  hour  .specified  on 
.such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 

4.  A  veteran  shall  accompany  his  ap- 
plication with  a  complete  photostatic,  or 
other  copy  (both  sides*  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
d(x;ument  of  his  branch  of  the  .service 
which  sliows  clearly  his  honorable  dis- 
chart^e  as  defined  in  5  101.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  .shows  clearly  the  period  of 
.service  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  .shall  accompany 
their  application  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claim. 

5.  The  lands  will  be  leased  in  rectan- 
gular tracts  of  approximately  5  acres, 
330  feet  wide  by  660  feet  long,  with  the 
longer  dimension  extending  in  an  east- 
we.st  direct  ion.  Leases  will  tn?  for  a  period 
of  3  years  at  an  annual  rental  of  $5.00 
per  year  payable  for  the  entire  lease 
period. in  advance  of  the  Issuance  of  the 
iea.se. 

6.  Lca.sos  will  contain  an  option  to 
purch.ase  clause  at  Uie  aouraised  price. 


NOTICES 

Tracts  in  the  E'jNEV4SWV4  have  oeen 
appraised  at  $312.50  per  tract,  all  other 
tracts  have  been  appraised  at  $250.00  per 
tract. 

( a )  Applications  for  purchase  may  be 
filed  durmg  the  tenn  of  the  lea.se.  but  not 
more  than  30  days  prior  to  the  expira- 
tion of  one  year  from  the  date  of  the 
lease,  provided  that  minimum  improve- 
ments suitable  for  the  purpose  for  which 
the  lea,se  Ls  issued  shall  have  been  con- 
structed prior  to  the  date  of  application 
to  purchase.  Minimum  improvements 
shall  consist  of  a  habitable  house  of  neat 
and  .sound  construction,  having  a  mini- 
mum of  three  rooms  and  bath,  occupying 
at  least  600  square  feet.  Each  house 
must  have  adequate  water,  electricity, 
pas,  and  .sanitary  facilities  that  will  meet 
the  requirements  of  the  State  or  County 
Health  Departments.  No  buildings  will 
be  pei-mitted  within  25  feet  of  the  prop- 
erty lines  or  rights-of-way. 

<b>  Loa-ses  i.ssued  under  the  terms  of 
this  order  shall  not  be  subject  to  assign- 
ment unle.ss  and  until  improvements  as 
mentioned  in  i  a  >  above  shall  have  been 
constructed. 

(c)  Lea.ses  for  lands  upon  which  the 
improvements  mentione<l  above  shall 
not  have  been  constructed  at  or  before 
the  expiration  thereof,  shall  not  be 
renewed. 

7.  Tracts  will  be  subject  to  all  exi.sting 
rights-of-way  and  to  riahts-of-way  for 
road  puiTX)ses  and  public  utilities  as 
follows : 

33  feet  along  the  South  boundary  of  the 
N'.NW'.,NE'4.  NE>4NE'4NWi4,  and  SE'i 
NE'.,SW'4. 

33  feet  along  the  North  boundary  of  the 
S'..NWi4NE'4,  and  SE'.NE'iNWU- 

33  feet  along  the  West  boundary  of  the 
E'  .NW'^NES.  E'^NE'4NW'4,  E^SE^NW'* 
and  E';iNEi4SW'4. 

33  feet  along  the  East  boundary  of  the 
W'^NW'..NE'4.  W^,NE'4^fWl4.  W^SE'* 
NW'4  and  W'.,NE'4SW'4- 

TTie  rights-of-way  may,  in  the  discre- 
tion of  the  authorized  officer  of  the  Bu- 
reau of  Land  Management,  be  definitely 
located  prior  to  the  issuance  of  patent. 
If  not  so  located,  they  may  be  subject 
to  location  after  patent  is  issued.  All 
rights-of-way  herein  mentioned  and  re- 
.•^erved.  may  be  utilized  by  the  Federal 
Government,  or  by  the  State.  County  or 
municipality  in  which  the  tract  is  situ- 
ated, or  by  any  acency  thereof, 

8.  Lessees  and  or  their  successors  in 
interest,  shall  comply  with  all  Federal, 
State.  County  and  municipal  laws  and 
ordinances,  especially  these  governing 
health  and  .sanitation,  and  failure  or  re- 
fusal to  do  so  may  be  cau.se  for  ciincella- 
tion  of  the  lea.-e  in  the  discretion  of  the 
authorized  officer  of  the  Bureau  of  Land 
Management. 

9.  All  inquiries  relating  to  the  e  lands 
.should  be  addressed  to  the  Manager. 
Land  Office,  Bureau  of  Land  Manage- 
ment, Santa  Fe,  New  Mexico. 

E.  R.  Smith, 
State  Supervisor. 

|F.    R     Doc.    54-9503;    Fnied.    Dec.    6.    1954; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

DlS.^STER  ASSIST.^NCE 

DELINFATION    AND   CERTIFICATION   OF  COUN- 
TIES   CONTAINED    IN    DROUGHT    AREAS 

Pursuant  to  Public  Law  875,  81st  Con- 
gress (42  U.  S.  C.  1855  et  seq.i,  ihe 
President  determined  on  the  datis  indi- 
cated that  a  major  di.sixster  occasioned 
by  drought  existed  in  the  foUowin'; 
States: 

Missouri:  August  2,  1954. 
Nevad.i:  October  19,  1954. 
Virginia:  November  24,  1954. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148;  19  F.  R.  5364 ^  and  for  the 
purpo.ses  of  section  2  (d>  of  Public  Law 
38.  81st  Congress,  as  amended  by  Public 
Law  113.  83d  Congress,  and  section  301 
of  Public  Law  480.  83d  Congress,  certain 
counties  in  the  State  of  Mi.ssouri  were 
on  Augu.st  10,  1954  (19  F.  R.  5155'.  as 
amended  (19  F.  R  6127^  ;  certain  coun- 
ties, and  parts  of  counties,  in  the  .State 
of  Nevada  were  on  OctoL>er  19.  1954  (19 
F.  R.  7119 »;  and  certain  counties,  and 
pai-ts  of  counties,  in  the  State  of  Virginia 
were  on  Nov.emljer  24.  1954.  determined 
to  be  the  areas  affected  by  the  major 
disaster  by  drought. 

Pursuant  to  the  aforesaid  delegation 
the  delineations  and  certifications  of 
counties  in  the  drought  areas  in  the 
States  of  Mis.souri  and  Nevada,  a-s  above 
described,  are  herewith  amended  by  add- 
ing the  counties,  and  parts  of  counties, 
as  set  forth  below,  on  the  dates  si)(x;ifipd, 
to  the  major  disaster  areas  in  these 
States: 

Missotnu 

November  24.  1954 

Washington  County. 

Nevada 

November  24,  1954 

Storey  County;  and  that  part  r,f  Washoe 
County  north  of  the  Truckee  River:  and 
that  part  of  Mineral  County  lying  n-Ttheast 
of  the  Southern  Pacific  and  Tenop:ih-Gold. 
field  Railroad  right-of-way:  and  that  part 
of  Lyon  County  lying  north  of  a  line  begin- 
ning at  the  common  corner  of  Lyon.  Douglas 
and  Ormsby  Counties,  thence  ea.^ierly  a<"'8 
the  Lyon-Douglas  common  county  line  to 
the  cmmon  corner  of  Douglas-Lyon  Ccun- 
tlCF.  where  the  Douglas.  Lyon  bound.iry  line 
turns  south,  thence  northeast  to  W;iHusia, 
Nevada,  thence  southeast  along  the  .S-iUth- 
ern  Paclftc  railroad  right-of-way  to  the 
Lyon-Mineral  Canity  line,  thence  easterly 
along  such  common  boundary  to  tlie  com- 
mon corner  of  Lyon-Mlneral  and  Churchill 
Counties;  and  that  part  of  Nye  County  north 
of  a  line  starting  at  the  Nye-&=ir.cralda 
County  line  at  the  California-Nevada  border. 
thence  southeasterly  along  the  Nevada-Cal- 
ifornia line  to  Highway  No.  29,  thence  norm 
along  Highway  No.  29  to  Nevada  to  Lathrop 
Wells,  thence  following  Highway  No.  Ba  W 
the  common  point  of  the  Nye-Clarks  0>uiry 
line,  excluding  the  Las  Vegas  bombln-  flud 
gunnery  range. 
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VraciNiA 
November  24,  1954 


Greensville. 

Hanover. 

Henrico. 

Loul.sa. 

Luenburg. 

Madison. 

Mecklenburg. 

Nottoway. 

Orange. 

Powhatan. 

Prince  Edward. 

Prince  George. 

Spotsylvania. 

Stafford. 


Albemarle. 

Amelia. 

Appomattox. 

Brunswick. 

Buckingham. 

Cimpbell. 

Charlotte. 

Che?t<"rflcld. 

CulpeixT. 

CumbtTland. 

Qinwiddie. 

Fluvan"'»- 

GoocliUmd. 

Greene. 

Tiie  Cedar  Run   and   the  Lee  Magisterial 
distri*  '.s  ol  Fauquier  County. 

Done  at  Wa.shington,  D.  C.  this  1st 
day  of  December.  1954. 
[gP^Ll  TRtTE  D.  Morse, 

Acting  Secretary  of  Agriculture. 
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granted  and  whether  briefs  in  connec- 
tion therewith  will  be  received. 

Pursuant  to  Rule  7  (d).  the  time 
within  which  to  file  petition  for  recon- 
sideration of  final  Board  action  will  be 
limited  to  seven  <  7 )  days  after  the  date 
of  service  of  the  Board's  final  decision  or 
order. 

Dated:  December  3,  1954. 

By  order  of  the  Federal  Maritime 
Board. 


ISEALl 


A.  J.  Williams, 

Secretary. 

[F.    R.    Doc.    54-9703;    Filed,    Dec.    6.    1954; 
11:45  a.  m.] 


IF.   R 


Doc. 


54-9613;    Filed. 
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Dec.    6,    1954; 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

IN.)    M-621 

H\w\II.^N  Ste.m«.ship  Company,  Ltd. 

NOTICE     OF     HE.^RI^•G     ON     APPLICATION     TO 
BARKBOAT  CHARTER  THE  "SS  LA  CUARDIA" 

Pu;suant  to  .sections  5  (ei  and  5  (f>  of 
the  Mrrchant  Ship  Sales^c*  of  1946.  as 
ampiuiod  (Public  Law  591.  81st  Congress 
and  Public  Law  757.  83d  Congress-,  no- 
tice is  hereby  given  that  an  informal 
public  hearing  will  be  held  at  Washing- 
ton D  C.  on  December  14.  1954.  at  10 
a  m  Room  4519.  New  G.  A.  O.  Building. 
5lh  and  G  Sts.  NW..  before  an  Examiner 
of  the  Hearing  Examiner's  onice  upon 
the  application  of  Hawaiian  Steamship 
Company.  Ltd.,  to  bareboat  charter  the 
•SS  U\  Guardia"  for  operation  in  pas- 
senger and  cargo  service  between  the 
U  S  Pacific  Coast  and  Hawaii. 

Thf'  tunwse  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  whether 
the  .service  for  which  such  ves.sel  is  pro- 
posed to  be  chartered  is  required  m  the 
public  inuue.it  and  is  not  adequately 
served,  and  with  respect  to  the  avail- 
abi'itv  of  privately  owned  American- 
flag  ves.sels  for  charter  on  rea.sonable 
conditions  and  at  reasonable  rates  for 
use  in  such  service.  Evidence  also  will 
be  received  with  respect  to  any  restric- 
tions or  conditions  that  may  under  the 
statutes  be  included  in  the  charter  if  the 
application  should  be  granted. 

All  persons  having  an  iiiterest  in  the 
application  will  be  given  an  opiwrtunity 
to  be  heard  if  present. 

The  parties  may  have  oral  argument 
betcve  the  examiner  immediately  fol- 
lowing the  close  of  the  hearing,  in  lieu 
of  briefs,  and  the  examiner  will  issue  an 
initial  decision.  For  good  cause  showTi, 
and  tiursuant  to  Rule  7  <  d  •  of  the  Be  ards 
Rules  of  Practice  and  Procedure,  the 
time  within  which  parties  may  file  ex- 
ceptions to  the  examiner's  initial  de- 
ciion  will  be  limited  to  seven  i7'  days 
after  service  thereof.  The  Board  re- 
serves the  right  to  determine  whether 
oral  argument  on  exceptions  will  be 
No.  236 2 


OfFice  of  the  Secretary 

I  Department  Order   No.   157) 
Office  of  Strategic  Information 

ORGANIZATION   AND   FUNCTIONS 

November  19,  1954. 
Section  1.  Purpose.    .01    The  purpose 


of  this  order  Ls  to  establish  and  define 
the  organization  and  functions  of  the 
Office  of  Strategic  Information. 

02  This  order  is  issued  pursuant  to 
a  directive  of  the  National  Security 
Council  which  provides  that  the  Depart- 
ment of  Commerce  shall  be  responsible 
for  the  implementation  of  certain  policy 
determinations  governing  unclassified 
scientific,  technical,  industrial,  and  eco- 
nomic nonstatistical  information. 

Sec.  2.  Delegation  of  authority. 
The  authority  vested  in  the  Secretary  of 
Commerce  by  the  National  Security 
Council  with  respect  to  the  matters  de- 
scribed in  section  3  is  hereby  redelegated 
to  the  Director,  Office  of  Strategic 
Information. 

Sec  3.  Scope  of  activity.  .01  The 
Department  of  Commerce  has  been  a.s- 
s'"ned  responsibility  for  several  asi)ects 
of  a  procram  designed  to  coordinate  the 
relea.se  of  unclassified  scientific,  techni- 
cal industrial,  and  economic  informa- 
tion the  indiscriminate  distribution  of 
which  may  be  inimical  to  the  defense 
interests  of  the  United  SUtes.  The  De- 
partment -shall:  _,t*  „ 

1  EsUblish  an  advisory  committee 
comix)sed  of  appropriate  agencies  for  the 
purixxse  of  furnishing  guidance  to  exec- 
utive agencies  on  the  publication  of  un- 
classified scientific,  technical,  industrial, 
or  economic  (nonstatistical*  informa- 
tion originating  in  departments  and 
agencies  of  the  executive  branch  where 
such  publication  might  be  prejudicial  to 
the    defense    mterests    of    the    Unite<l 

States ■ 

2  Provide  a  central  clearing  house  to 
which  business  and  industi-y  may  look 
for  guidance  for  their  voluntas'  use  m 
considering  the  public  release  of  vn- 
classified  scientific  technical,  industrial. 
or  economic  mon^tatLstical »  informa- 
tion where  such  publication  might  be 
prejudicial  to  the  defense  interesU  of  the 
United  States;  and 

3  Establish  an  advisorv-  committee  to 
coordinate  the  policies  of  agencies  of  the 
Unitr-d  States  Government  in  the  ex- 
change   of    publications    with    foreign 
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countries  and  organizations;  to  study 
the  possibilities  for  pooling  exchange 
operations  for  greater  effectiveness  m 
the  national  interest  and  security;  to  co- 
operate with  and  render  advice  to  pri- 
vate organizations  in  connection  with 
private  international  exchanges  of 
publications. 

.02  The  Bureau  of  the  Budget  has 
been  assigned  responsibility  with  respect 
to  the  publication  of  statistical  informa- 
tion from  the  sUndpoint  of  Uie  national 
security. 

Sec  4.  Establishmcjit  and  organiza- 
tion. .01  There  is  hercby  established 
the  Office  of  Strategic  Infonnation 
which  shall  be  a  constituent  unit  of  the 
Office  of  the  Secretar>-  of  Commerce. 

.02  The  Office  of  Strate-:ic  Informa- 
tion -shall  be  headed  by  a  Director,  who 
shall  report  and  be  resiwasible  directly 
to  the  Seci-etaiy  of  Commerce. 

Sec  5.  Responsibilities  and  functions. 
.01  The  Office  of  Strategic  Information 
is  responsible  for  formulating  policies 
and  providing  advice  ond  guidance  to 
public  agencies,  industry  and  business, 
and  other  private  groups  who  are  con- 
cerned with  producing  and  distributing 
information  described  in  section  3  of  this 
order. 

02  The  Office  of  Strategic  Informa- 
tion .shall  undertake  to  publicize  the 
availability  of  the  voluntary  guidance 
program  described  in  section  3.012  and 
establish  procedures  for  handling  mate- 
rials which  may  be  -submitted  for  review 
and  determination  as  to  their  strategic 
value. 

.03  The  Office  of  Stratecic  Informa- 
tion shall  take  positive  steps  to  alert  the 
American  business  community  to  the 
dangers  involved  in  the  indiscriminate 
relea.'ie  of  -strategic  information  and  so- 
licit the  voluntary  cooperation  of  busi- 
ness and  industry  in  the  accomplishment 
of  the  obiectives  of  this  program. 

.04  Tlie  Office  of  Strategic  Informa- 
tion shall  formulate  policies  and  provide 
advice  and  guidance  to  departments  and 
agencies  of  the  executive  branch  of  the 
Federal  Government  re.specting  the  pub- 
lication of  uncla.ssified  infoiTnation  with 
which  this  order  is  concerned. 

.05  The  Office  of  Strategic  Informa- 
tion shall  formulate  policies  and  provide 
advice  and  guidance  to  departments  and 
acencies  of  the  executive  branch  re.spect- 
ing the  exchange  of  publications  with 
foreign  countries  and  organizations. 

.06  The  Office  of  Stra'^gic  Informa- 
tion shall  cooix?rate  with  and  render  ad- 
vice to  private  American  organizations 
in  connection  with  private  international 
exchanges  of  publications. 

.07  The  Office  of  Stratr^ic  Informa- 
tion shall  perform  such  other  functions 
inherent  in  the  responsibihtics  set  forth 
in  this  order. 

Sec  6.  Adi'isory  committees.  .01  There 
is  hereby  established  a  Departmf-nt  of 
Commerce  Committee  on  Strateeic  In- 
formation which  shall  advi.se  with  the 
Office  of  Strategic  Information  on  pro- 
posed plans  and  activities  relating  to  the 
various  aspects  of  its  program. 

.02  The  follawing  officials  of  the  De- 
partment of  Commerce  .shall  serve  as 
members  of  this  coaunittee. 
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rr-vo  /-nmmis.sion   finds:   It   is  proper     (f>  (18  CPR  1.8  and  1.37  (fn  of  the  said     Provided,  hmvever.  That   the  Commis- 
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Deputy  AsBlBtant  Secretary  for  Intcma- 
tlonaJ  Affairs. 

Director,  Office  of  Administrative  Opera- 
tions. 

Security  Control  Officer. 

Director.  Office  of  Technical  Services,  who 
shall  serve  a.s  Chairman. 

Director,  Office  of  P\ibllc  Information. 

Director,  Office  of  Strategic  Information. 
ex  officio. 

.03  The  Secretary  of  Commerce  in 
consultation  with  approprijit^  federal 
apencics  will  e.stablish  the  committees 
indicated  in  .sections  3.011  and  3.013. 

Sec.  7.  Effect  on  other  orders.  Any 
other  orders  or  parts  of  orders  the  pro- 
visions of  which  are  inconsistent  or  in 
conflict  with  the  provisions  of  this  order 
are  hereby  amended  or  suijerseded  ac- 
cordingly. 

Effective  date:  November  1,  1954. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

(F.    R.    Doc.    54  9620;     Filed,    Dec.    6,    1954; 
8;49    a.    m  | 


FEDERAL  POWER   COMMISSION 

(Dcx-ket  No.  G-23811 

Colorado-Wyoming  Gas  Co. 

notice  of  application  to  amend  certif- 
icate of  public  convenience  and 
necessity   and   order   fixing    date   of 

HEARING 

Take  notice  that  Colorado-Wyoming 
Gas  Company  (Applicant',  a  Delaware 
corporation  with  its  principal  office  in 
Denver,  Colorado,  filed  on  October  4, 
1954,  an  application  to  amend  a  certif- 
icate of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizinu  Applicant  to  in- 
crease the  size  and  capacity  of  certain 
facilities  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  its 
application  filed  herein. 

Applicant  was  authorized  inter  alia  by 
order  i-ssued  May  20.  1954,  in  the  above 
docket,  to  construct  and  operate  10,000 
feet  of  2-inch  pipeline  and  a  meter  sta- 
tion at  Broomfleld.  Colorado.  Applicant 
proposes  herein  to  increase  the  lateral 
line  to  a  4-inch  pipeline  and  to  increase 
the  capacity  of  the  meter  station  in  order 
to  serve  an  expanded  population  in  the 
area.  An  extension  of  time  to  December 
31,  1954.  within  which  to  complete  con- 
struction is  also  requested. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  1.10  >  on  or  before 
the  9th  day  of  December  1954.  The 
application  i.s  on  file  with  the  Commis- 
sion for  public  inspection. 

Applicant  requests  that  the  applica- 
tion be  heard  under  the  shortened  pro- 
cedure provided  by  §  1  32  *b>  (18  CFR 
1.32  (b>  '  of  the  Commission's  rules  of 
practice  and  procedure. 

The  Commission  finds: 

<1)  It  is  proper  and  consistent  with 
the  public  interest  that  notice  of  the 


NOTICES 

application  and  order  fixing  date  of 
hearing  be  published  simultaneously. 

<2)  This  proceeding  is  a  proper  one 
for  disix)sition  under  the  provisions  of 
5  1.32  (b>  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.32 
(bi  ».  Applicants  having  requested  that 
their  application  be  heard  under  the 
shortened  procedure  provided  Tor  by  the 
aforesaid  rule  for  noncontested  proceed- 
ings: Prmidcd.  hoicever.  That  no  re- 
quest to  be  heard,  protest  or  petition  is 
filed  raising  an  issue  of  substance. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  .subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  E>ecember 
20.  1954,  at  9:50  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Ro<:)m  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW..  Washington. 
D.  C.  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli- 
cation: Provided,  hou-eier.  That  the 
Commission  may.  after  a  noncontested 
hearing,  dispoj^e  of  the  proceedings  pur- 
suant to  tlie  provisions  of  5  1.32  (b>  of 
tlK'  Commission's  rules  of  practice  and 
procedure. 

Adopted:  November  24.  1954.         , 

Issued:  November  30,  1954, 

By  the  Commission. 


iSEAL] 


Leon  M.  Pitquay. 

Secretary. 


|F     R     Doc.    54  9597:    Piled,    Dec.    6,    1954; 
8:46  a    m  ] 


(Docket  No   0-2744] 

Gerwig-Koethe  Oil  &  Gas  Co. 

NOTICE    OF   APPLICATION    AND    ORDER    FIXING 
DATE  OF  HE.ARING 

Take  notice  that  Gerwig-Koethe  Oil 

6  Gas  Company  (Applicant>.  a  West 
Virginia  partnership  with  a  principal 
office  in  Calhoun  County.  West  Virginia, 
filed  on  September  13.  1954.  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 

7  of  the  Natural  Gas  Act.  authorizing 
Applicant  to  make  sales  of  natural  gas  as 
hereinafter  described,  .subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  i-epresented  in  an  application 
filed  herein. 

Applicant  produces  natural  gas  in  Cal- 
houn County.  West  Virginia,  which  is 
sold  to  Godfrey  L.  Cabot,  Inc  ,  under 
contract  dated  February  24,  1934,  for 
resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
<  18  CFR  1  8  or  1.10'  on  or  before  the  10th 
day  of  December  1954.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Pailtuc  of  any  party  to  appear  at  and 


participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commission  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  published  si- 
multaneously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearinK  be  held  on  December 
20,  1954.  at  10:00  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW  .  Wash- 
ington, D.  C,  concerning  the  matters 
involved  and  the  issues  presented  by 
such  application:  Provided,  houcver. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
!5  1.30  (c)  (1)  or  (2)  of  the  Commi-sMon's 
rules  of  practice  and  procedure. 

Adopted:   November  24.  1954. 

Issued:  November  29,  1954. 

By  the  Commission. 

(seal!  Leon  M.  Ft'QfAY. 

Secretary. 

|F.    R     Doc.    54-9598:     Filed,    Dec.    6,    1954; 
8  46  a   ml 


(Docket  No,  a-29381 
Delaware  Gas  Co. 


NOTICE   OF   APPLICATION    AND    ORDER    FIXING 
DATE  OF  HEARING 

Take  notice  that  Delaware  Gas  Com- 
pany (Applicant),  a  West  Virginia  cor- 
ixiration  with  its  principal  office  in 
Clarksburg,  West  Virginia,  filed  on  Sep- 
tember 21,  1954.  an  application  for  a 
ctrtiflcate  of  public  convenience  and  ne- 
cessity, pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  make  sales  of  natural  gas  as  herein- 
after described,  subject  to  the  jun.sdic- 
tion  of  the  Commi.ssion.  all  as  more  fully 
represented  in  its  application  filed 
herein. 

Applicant  produces  natural  gas  in  Mt. 
Lake  Park,  Garrett  County.  Maryland. 
which  it  sells  to  Cumberland  &  Allegheny 
Gas  Company  under  contract  dated 
January  19.  i951,  for  resale  in  inter- 
state commerce. 

Protests  or  petitions  to  intei-vene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1  10»  on  or  before 
the  10th  day  of  December  1954  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 

This  matter  is  one  that  should  be  dis- 
IX).sed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 


Tuisday,  December  7,  1954 

The  Commi.ssion  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  publi.shed 
simultaneously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri.sdiction  conferred  upon  the 
Ft'dfial  Power  Commis.sion  by  .sections 
7  iiv.d  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  be  held  on  Decem- 
ber '20,  1954.  at  10:15  a.  m..  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  and  the  is.sues  presented  by 
such  application:  Provided,  houever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  disix)se  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c»  (1»  or  (2)  of  the  Co'nmission's 
rules  of  practice  and  procedure. 

Adopted:  November  24.  1954. 

Is.sued:  November  29,  1954. 


By  the  Commission 
[seal] 


Leon  M.  Fuquay, 

Secretary. 

IF.    R     Doc.    54  9599;    Filed.    Dec.    6.    1954; 
b;46  a   ml 


I  Docket  No.  G-2941] 
Michigan  Gas  Storage  Co. 

ORDER    fixing    DATE    OF    HEARING 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  5  1.32 
(bt  (18  CFR  1  32  tb'  )  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap- 
plication, filed  September  21.  1953,  pur- 
suant to  .section  7  of  the  Natural  Gas  Act, 
to  construct  and  operate  certain  trans- 
mis.sion  facilities  as  described  in  said 
application,  be  heard  under  the  short- 
ened procedure  provided  by  the  afore- 
said rule  for  noncontested  proceedines, 
and  no  request  to  be  heard,  protest  or 
petition  having  been  filed  sub.sequent  to 
the  uiving  of  due  notice  of  the  filing  of 
the  application,  including  publication  in 
the  FEDERAL  REGISTER  on  Dccembcr  17, 
1953  118  P.  R.  8468  >. 
The  Commussion  orders: 

'.^|  Pursuant  to  the  authority  con- 
taimxl  in  and  subject  to  the  juri.sdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  December  21,  1954.  at  9:30  a.  m.. 
e.  s.  t..  in  the  Hearing  Room  of  the  Fed- 
eral Power  Commi.ssion,  441  G  Street 
NW  ,  Washington,  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  the  application:  Provided, 
hoii^ci^er.  That  the  Commission  may. 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com- 
mis.  ion's  rules  of  practice  and  procedure. 

(R'  Interested  State  commissions  may 
participate  as  provided  by  §§  1,8  and  1.37 


FEDERAL  REGISTER 

(f)  (18  CFR  1.8  and  1.37  (f)  ^  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  November  24,  1954. 

Lssued:  November  29.  1954. 

By  the  Commission: 

I  SEAL  1  Leon  M.  FtTQUAY. 

Secretary. 

|F.    R.    Doc.    54-9600;    Filed.    Dec.    6,    1954; 
8:46  a.  m.l 


(Docket   No.  G  3054 1 

Flint  Rock  Gas  &  Oil  Co. 

NOTICE    OF    application    AND    ORDER    FIXING 
DATE  OF  HEARING 

Take  notice  that  Flint  Rock  Gas  &  Oil 
Company  i Applicant',  a  West  Virginia 
corporation  with  its  principal  office  in 
Charleston.  West  Virginia,  filed  on  Sep- 
tember 24,  1954,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  .section  7  of  the 
Natural  Gtvs  Act.  authorizing  Applicant 
to  make  sales  of  natural  gas  as  herein- 
after described,  subject  to  the  juri.sdic- 
tion of  the  Commi.s-sion.  all  as  more  fully 
represented  iii  its  application  filed 
herein. 

Applicant  produces  natural  gas  in 
Curtis  District.  Roane  County,  We.st  Vir- 
ginia, which  it  sells  to  United  Fuel  Gas 
Company  for  resale  in  interstate  com- 
merce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Wa.shington,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10)  on  or  before 
the  6th  day  of  December  1954.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  iiLspection. 

Applicant  requests  that  the  applica- 
tion be  heard  under  the  shortened  pro- 
cedure provided  by  §  1.32  (b)  '18  CFR 
1.32  lb")  of  the  Commission's  rules  of 
practice  and  procedure. 
The  Commi-ssion  finds: 
( 1 )  It  is  proper  and  consistent  with 
the  public  interest  that  notice  of  the 
application  and  order  fixing  date  of 
hearing  be  published  simultaneously. 

( 2  >  This  proceeding  is  a  proper  one 
for  dispo.sition  under  the  provisions  of 
S  1.32  (b)  of  the  Commi.ssion's  rules  of 
practice  and  procedure  (18  CFR  1.32 
ib>  ).  Applicants  having  requested  that 
their  application  be  heard  under  the 
shortened  procedure  provided  for  by  the 
aforesaid  rule  for  noncontested  proceed- 
ings: Provided,  hoivever.  That  no  request 
to  be  heard,  protest  or  petition  is  filed 
raising  an  issue  of  substance. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confined  upon  the 
Federal  Power  Commi.ssion  by  .sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
16.  1954,  at  9:40  a.  m..  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C, 
concerning  the  matters  involved  and  the 
issues  presented  by   such   application: 


S017 

Provided,  hoicever.  That  the  Commis- 
sion may,  after  a  noncontested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.32  <b>  of  the  Com- 
missions rules  of  practice  and  proce- 
dure. 

Adopted:  November  24.  1954. 

Lssued:   November  29,   1954. 

By  the  Commission. 

[SEAL]  Leon  M,  Fttquay, 

Secretary. 

(F.    R.    Doc.    54-9601:'    Filed.    Dec.    6.    1954; 
8:46   a.   ml 


(Docket    Nos.    G-3124.    G-3125.    G   3126,    G- 
3202] 

W.  H.  Satterfield 

NOTICE  OF  application  AND  ORDER  CONSOLI- 
DATING  AND   FIXING    DATE   OF    HEARING 

Take  notice  that  W.  H  Satterfield 
(Applicant),  an  individual  whose  ad- 
dress is  Glenville.  West  Vircinia.  filed  on 
September  27.  1954.  applications  in  the 
above-entitled  matters,  for  certificates 
of  public  convenience  and  neces.sity, 
pursuant  to  .section  7  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  make  sales 
of  natural  uas  as  hereinafter  descrilx^d. 
subject  to  the  jurisdiction  of  the  Com- 
mi.ssion. all  as  more  fully  represented  in 
its  application  filed  herein. 

Applicant  produces  natural  gas  in  the 
Sinking  Creek-Dekalb  District,  Gilmer 
County  and  the  Rosedale-Birch  District, 
Braxton  County.  West  Virgina,  which  it 
sells  respectively  to  South  Penn  Natural 
Gas  Company  and  the  Equitable  Gas 
Company  for  resale  in  interstate  com- 
merce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.ssion. Washington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'  on  or  before 
the  10th  day  of  December  1954.  The 
application  is  on  file  with  the  Commis- 
sion for  public  insi^ection. 

These  matters  .should  be  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omi.ssion  herein  of 
the  intermediate  decision  procedure. 

The  Commission  finds:  It  is  appropri- 
ate and  in  the  public  interest  to  <a)  con- 
solidate the  above-entitled  proceedings 
for  the  purpo.se  of  hearing  and  'bi  that 
notice  of  applications  and  order  con- 
.solidating  and  fixing  date  of  hearing  be 
published  simultaneously. 

The  Commis.sion  orders:  Pursuant  to 
the  authority  contained  in  and  .subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commis.sion's  rules  of  practice  and  pro- 
cedure. Docket  Nos.  G-3124,  G-3125.  G- 
3126  and  G-3202  be  and  the  same  are 
hereby  consolidated  for  the  purix).se  of 
hearing  and  that  a  hearing  be  held  on 
Ek^cember  17.  1954,  at  9:30  a.  m,  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  P^wer 
Commission,  441  G  Street  NW.,  Wash- 


eencDAI     DEr^KTFD 
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InRton.  D.  C,  concerning  the  matters 
involved  and  the  issues  presented  by 
such  applications:  ProvidM,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearinp,  disp)ose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
■i  130  <ci  (1)  or  (2>  of  the  Commission's 
rules  of  practice  and  procedure. 

Adopted:  November  24,  1954, 

Issued:  November  30.  1954. 

By  the  Commission. 


I  SEAL  I 


Leon  M.  Fuquay. 

Secretary. 


(F     R.    Doc.    54-9602;    Piled.    Dec.    6,    1954; 
8  46   a.   m  i 


(Docket  No   a-31991 

Howard  Mathews  et  al. 

Notice  of  application  and  order  fixing 
date  of  hearing 

Take  notice  that  Howard  Mathews, 
Beulah  House  Mathews.  T.  R.  Brown, 
H,  R.  Glos.sup.  and  Bluford  Stmchcomb 
(Applicants*,  with  a  prmcipal  office  in 
Lonsview,  Texas,  filed  on  September  27. 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicants  to  make 
sales  of  natural  gas  a.s  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  an  application  filed  herein. 

Applicants  produce  natural  ga-s  in  the 
North  Lansing  F^eld.  Harrison  County, 
Texas,  which  is  sold  to  Arkansas  Louisi- 
ana Gas  Company  under  contract  dated 
January  5,  1951.  for  resale  in  interstate 
commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  18  or  1.10  >  on  or  before 
the  10th  day  of  December  1954.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intei-mediate  de- 
cision procedure. 

The  Commission  finds:  It  Is  proper 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  published 
simultaneously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
20,  1954.  at  10:30  a.  m,  e  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters 
involved  and  the  is.sues  presented  by 
such     application:     Provided,    however. 


NOTICES 

That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro* 
ceedings  pursuant  to  the  provisions  of 
5  1.30  (c>  (1)  or  (2)  of  the  Commissions 
rules  of  practice  and  procedure. 

Adopted:  November  24,  1954. 

Issued:  November  30,  1954. 

By  the  Commission. 

t  SEAL  I  Leon  M.  Fuquay, 

Secretary. 

IP.    R.    Doc.    54-9603;    Piled,    Dec.    6.    1954; 
8:46  a.  m.l 


[Docket  No.  G-3201 1 

Bluford  Stinchcomb  et  al. 

notice  of  application  and  order  fixing 
date  of  hearing 

Take  notice  that  Bluford  Stinchcomb, 
Tom  Cook  and  Tom  Cook,  Jr.  i Appli- 
cants*, with  a  principal  office  in  Long- 
view,  Texas,  filed  on  September  27,  1954, 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  make  .«ales  of  natural 
gas  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commi-ssion.  all  as 
more  fully  represented  in  an  application 
filed  herein. 

Applicants  produce  natural  gas  in  the 
Carthage  Field,  Panola  County,  Texas, 
which  they  sell  to  Arkansas  Louisiana 
Gas  Company  under  contract  dated  June 
25.  1954,  for  resale  in  interstate  com- 
merce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <18  CFR  1  8  or  1.10)  on  or  before 
the  10th  day  of  December  1954.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 

Tills  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  and 
participate  in  the  hearing  shall  be  con- 
strued a.s  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commission  finds:  It  is  proper 
and  consistent  with  the  public  interest 


that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  puohbhed 
simultaneously. 

The  Commis.sion  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  I>c»mber 
20,  1954,  at  10:45  a.  m.  e.  s.  t.  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW  .  Wa.shm-ton, 
D.  C,  concerning  the  matters  involved 
and  the  i.s.sues  presented  by  such  appii- 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  noncontosted 
hearing,  dispose  of  the  proceedinfs  pur- 
suant to  the  provisions  of  5  1.30  K'  (D 
or  i2>  of  the  Commission's  rules  of 
practice  and  procedure. 

Adopted:  November  24,  1954. 

I.ssued:  November  29,  1954. 

By  the  Commission. 

fSEALl  Leon  M.  Fuquay, 

Secret  crp. 

[F.    R.    Doc.    54-9604;     Piled,    Dec.    6,    1954; 
8:47  a.  m.l 


I  Docket   Nos.   G-3203— G-32071 

DRILLING  AND  EXPLORATION  CC,  I.NC, 
ET  AL. 

NOTICE  OF  APPLICATIONS  AND  ORDER  CON- 
SOLIDATING PROCEEDINGS  AND  ri.XING 
DATE   OF   HEARING 

In  the  matters  of  Drilling  and  Explo- 
ration Company,  Inc.,  Etocket  No.^.  G- 
3204.  G-3205,  and  G-3206:  DriUin-  and 
Exploration  Company,  Inc  ,  J.  D.  Caru- 
thers,  Ray  P.  Qden,  M.  M.  Morelock.  Max 
M,  Morelock,  Vasscr  Morelock  Arm- 
strong, and  Mary  Morelock  Schorr, 
Docket  No.  G-3203;  Drilling  and  E.xplo- 
ration  Company,  Inc,  and  Twin  Oil 
Company,  Docket  No.  G-3207, 

Take  notice  that  there  has  bet:,  filed 
with  the  Federal  Power  Commission,  on 
September  27,  1954,  applications  as  here- 
inafter specified,  each  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  sale  of  natural  cai  for 
resale  in  interstate  commerce. 


Docket 
No. 

Applifwtt 

Looitlon  of  field 

Ptirchasor 

O-3303.. 

G-3304.. 
0-32iVi.. 

Drilling  <t  Exploration  Co.,  Inc., 
J.  D  Caruthtn!,  et  :il. 

Drilling  &  Exploration  Co.,  Inc. 

do 

<lo 

Drillintr  A-  Explor.iiion  Co.,  Inc., 
an<l  Twin  Oil  Corp 

Li>l><)n    and     N'orthea,st     Lkthon 
Klflds.  Clairl>orno,  .ind  Lincoln 
I'arislio.s,  l^. 

Lisl)on  Field,  Clairboriie  Parish, 
Ls. 

ListKjn  Fkld,  Lincoln  Parish,  La 
do 

Southwest  Pro<lueln(j  Co. 

United  Gm  Pipeline  Co 

H.  W.  Klein. 

Missi.<!.sip  li  Kivrr  Fuel  (""rp. 

IVrmiuii    !a.<in  I'ipilini  ('". 

Q-3307.. 

Euniw   field,   Lee   County,   N. 
Ml  1. 

The  applications  state  separately  that 
each  Applicant  is  a  Delaware  corpora- 
tion with  its  principal  place  of  business 
at  Houston.  Texas. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 


9th  day  of  December  1954.  The  appli- 
cations are  on  file  with  the  Commission 
for  public  inspection. 

These  matters  should  be  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 


Tuesday,  December  7,  1954 

^jreln  of  the  intermediate  decision  pro- 

'1-he^ commission  finds:  It  Ls  approprl- 
Jand  m  the  public  interest  to  (a)  con- 
Late  the  above-entitled  proceedings 
She  purpose  of  hearing,  and  (b)  that 
notice  of  applications   and  order  con- 
Sidatinu'  and  fixing  date  of  hearing  be 
nublishod  simultaneou.sly. 
'^  The  commis-sion  orders:  Pursuant  to 
,he  authority  contained  in  and  subject 
.'"the  uiri.sdiction  conferred  upon  the 
Leral' Power  Commission  by  sections 
-and  1?)  of  the  Natural  Gas  Act,  and 
,'hP  commis-sion's  rules  of  practice  and 
'^So.  Docket  NOS.  G-3203,  G-3204. 
G  r05   G-3206  and  G-3207  be  and  the 
-ame  are  hereby   con-solidated   for   the 
nurtxv;e  of  hearing  and  that  a  hearing 
bJheid  on  Decemlier  20,  1954,  at  9:30 
am    e  s.  t.,  in  a  Hearing  Room  of  the 
Pedenl  Power  Commi.s.>^ion,  441  G  Street 
NW   Washington.  D.  C  ,  concerning  the 
matters  involved  in  and  the  i.s.sues  pre- 
sented by  such  applications:   Provided. 
m-ever     That    the    Commission    may. 
after  a  noncontested  hearing,  dispose  of 
the  proceedings  pursuant   to   the   pro- 
visions of  5  1.30   (c>    (1)   or  (2)   of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  November  24,  1954. 

Issued:  November  Z9,  1954. 

By  the  Conunission. 


[SEAL] 


Leon  M.  Fuqu.ay. 

Secretary. 


FEDERAL  REGISTER 

The  Commission  finds: 

(1)  It  is  proper  and  consistent  with 
the  public  interest  that  notice  of  the 
application  and  order  fixing  date  of 
hearing  be  published  simultaneously. 

(2)  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
§  1.32  (b)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  132 
(b>)  Apphcants  having  requested  that 
their  application  be  heard  under  the 
shortened  procedure  provided  for  by  the 
aforesaid  rule  for  noncontested  proceed- 
ings' Provided,  however.  That  no  request 
to  be  heard,  protest  or  petition  is  filed 
raising  an  Issue  of  substance. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  sub.iect 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commi.s.sion's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
■^0   1954   at  9:50  a.  m.,  e.  s.  t.,  in  a  Hear- 
m;'  Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Wa.shingt«n 
D   C.  concerning  the  matters  involved 
and  the  is.sues  presented  by  such  appli- 
cation-   Provided,    hoicever.    That    the 
Commi.ssion  may,  after  a  noncontested 
hearing,  dispof  e  of  the  proceedings  pur- 
suant  to  the  provi-sions  of  §  1  32  (b»   of 
the  Commi-ssion's  mles  of  practice  and 
procedure. 

Adopted:  November  24,  1954. 

Issued:  November  29,  1954. 


|P.  R.    Ddc.    54-9605;    Filed,    Dec.    6,    1954; 
8:47  a.  m  ) 


IDocket  No.  G  37911 
Morris  Ranch  et  al. 


8019 

The  authority  delegated  in  the  fore- 
going paragraph  is  subject  to  all  appli- 
cable provisions  of  law,  and  shall  be 
exercised  in  conformity  with  all  restric- 
tions, regulations,  and  directives  which 
are  now  in  effect  or  which  may  be  issued 
hereafter  governing  the  operations  of 
such  programs. 

I  hereby  find  and  determine  that  the 
accompli.shment  of  the  objectives  of 
Foreign  Operations  Administration  pro- 
grams and  the  effective  and  efficient 
conduct  of  its  business  require  that  au- 
thority be  delegated  to  the  officials 
named  above  to  enter  into  contracts  as 
authorized  by  Executive  Order  10519  of 
March  5,  1954. 

This  delegation  of  authority  sui^er- 
sedes  Public  Notice  119,  Delegation  of 
Authority  No.  64  (17  F.  R.  11824»  dated 
December  12.  1952.  and  shall  be  effective 
when  published  in  the  Federal  Register 
provided  that  actions  taken  under  said 
Public  Notice  119  prior  to  such  date  are 
hereby  confirmed  and  continued  in  full 
force  and  effect. 

Dated;  November  26,  1954. 

Harold  E.  Stassen. 

Director, 
Foreign  Operations  Administration. 

IP     R.    Doc.    54-9595;    Piled,    Dec.    6,    1954; 
8:45  a.  ml 


Controller 


By  the  Commi.ssion. 

ISEALl 


Leon  M.  Fuquay, 

Secretary. 


IF.    R     Doc.    54-0606;    Filed,    Dec.    6.    1954; 
8:47  a.  m  ) 


HOnCE  OF   APrLIC.\TION    AND   ORDEK    FIXING 
date    OF    HEARING 

Take  notice  that  Morris  Ranch  et  al. 
'Applicants),  individuals  with  principal 
offices  in  Houston,  Texas,  filed  on  Sep- 
tember 30,  1954,  an  application  for  a 
certificate  of  public  convenience  and 
nece.s.siiy,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  make  sales  of  natural  gas  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  filed 
herein. 

Applicants  produce  natural  gas  in  the 
Vinton  Field.  Calcasieu  Parish,  Louisi- 
ana, which  is  to  be  sold  to  Transconti- 
nenUil  Gas  Piiie  Line  Corporation  for 
resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.  C,  in  accordance 
with  the  rules  of  prjictice  and  procedure 
•18  CFR  1.8  or  llOi  on  or  before  the 
9th  day  of  December  1954.  The  appli- 
cation is  on  file  with  the  Commis.sion 
for  public  inspection. 

Applicants  request  that  the  applica- 
tion be  heard  under  the  shortened  pro- 
cedure provided  by  §  1,32  (b)  (18  CFR 
1.32  «b))  of  the  Commission's  rules  of 
practice  and  procedure. 


FOREIGN   OPERATIONS 
ADMINISTRATION 

D'RECTORS      AND      ACTING      DIRECTORS      OF 

United  States  Operations  Missions 

DELEGATION  OF  AUTHORITY  TO  EXECUTE 
CONTRACTS  AND  OTHER  DOCUMFNTS  UNDER 
PROGR.AMS  ADMINISTERED  BY  FOREIGN 
OPERATIONS  ADMIJsISTRATION 

By  Virtue  of  the  authority  vested  in 
mv  by  the  Mutual  Security  Act  of  1954 
(PubUc  Law  665.  83d  CoPf^rcss' .  I  hereby 
delegate  to  the  Director  of  the  United 
States  Operations  Mission  in  each  coun- 
try   and  to  the  Acting  Director  of  the 
United  S totes  Oix»rations  Mussion  in  each 
country  during  the  ateence  or  mcapac- 
ity  of  the  Director,  the  authority  to  sign 
or   approve   contracts   financed   by   the 
Foremn    Operations    Administration    to 
implement   approved    programs   of    the 
Foreign  Operations  Administration  xor 
the  counti-v  to  which  such  official  is  as- 
signed.    Tlie     authority     so     delegated 
i^liall  include  the  authority  to  i.ssue  re- 
quests  for   the   issuance    of    letters   of 
credit,    purchase    authorities,    procure- 
ment autliorizations.  project  agreements 
project  implementation  orders,  letters  of 
commitment  to  U.  S.  banking   institu- 
tions  and  other  documents  authorizing 
the  procurement  of  supplies,  equipment, 
and    services    authorized    for    such 
programs. 


DEIEG.ATION  OF  AUTHORITY  TO  SIGN  BUDGET 
AND  FISCAL  DOCUMENTS  AND  FOR  OTHER 
PURPOSES 

Bv  virtue  of  the  authority  vested  in  me 
by  the  Mutual  Security  Act  of  1954  'P.  L. 
665  83d  Cong.>,  the  delegation  of  au- 
thority to  the  Controller  of  the  Foremn 
Operations  Administration  dated  Sep- 
tember 30.  1953.  is  hereoy  amended,  ef- 
fective from  and  after  September  30, 
1953.  to  read  as  follows: 

1  Authority  heretofore  delegated  to 
officials  in  Wa.shington.  D.  C,  of  the  For- 
eign Operations  Administration  and  its 
predecessor  agencies  to  sitrn  the  docu- 
ments listed  below  on  Ixhalf  of  the  For- 
eicn  Operations  Administration  and  its 
predecessor  agencies  is  hereby  revoked. 

2  Authoritv  to  sian  such  documents 
on  behalf  of  the  Foreign  Operations  Ad- 
ministration is  hereby  delegated  to  the 
Controller  of  the  Foreign  Operations  Ad- 
ministration and  to  such  subordinate  of- 
ficers and  employees  as  he  may  desig- 
nate. 

a.  Allocation  letters. 

b.  Appropriation   transfer   authoriza- 
tions tSF-1151).  ^  ,     ^-   „ 

c.  Advices  of  allotment  and  funding 

plans. 

d    Advices  of  allocation. 

e.  Procurement  authorizations  and 
requisitions.  . 

f.  Technical  assistance  authorizations. 

g    Letters  of  commitment. 

h.  Authorization  letters  to  the  Treas- 
ury Department  concerning  Federal  F.c- 
sei-ve  Bank  draft  accounts. 

i.  Ti-avel  advances. 

j.  Bank  contracts. 

k.  Requests  for  issuance  of  letters  or 

credit. 

L  Purchase  authorities. 


8050 

m.  Project  implementation  orders. 


NOTICES 

facts   bearing   on   this   appUcation    by     shares  not  required  for  the  n^r 


Tuesday,  December  7,  1954 


FEDERAL  REGISTER 


.,  .1  the  PubUc  Utility  Holding  Company     public -utility    subsidianr    company    of 


8031 

The  Commission  has  been  advised  that 
Piihiir  Sprviep  Ls  no  longer  in  existence 


8050 

m.  Project  implementation  orders. 

3.  Authority  to  waive  provisions  of 
POA  Regulation  1  reserved  to  the  Direc- 
tor of  the  Foreign  Operations  Adminis- 
tration by  the  terms  thereof  is  hereby 
delegated  to  the  Controller  of  the 
Foreign  Operations  Administration  and 
to  such  subordinate  officers  and  em- 
ployees as  he  may  designate,  and  prior 
waivers  of  such  provisions  by  the  Con- 
troller and  subordinate  officers  and  em- 
ployees previously  authorized  to  sign 
procurement  authorizations  and  letters 
of  commitment  are  hereby  ratified,  con- 
firmed, and  approved. 

4.  The  Controller  of  the  Foreign  Op- 
erations Administration  or  his  author- 
ized representative  is  hereby  delegated 
authority  to  sign  or  approve  grants-in- 
aid  to  governments  or  governmental  or- 
ganizations and  agencies. 

5.  The  Officer  for  Contract  Relations 
of  the  Foreign  Operations  Administra- 
tion or  his  authorized  representative,  is 
hereby,  in  addition  to  authority  granted 
to  other  officials  for  these  purposes, 
delegated  authority  to  sign  or  approve 
contracts  financed  by  the  Foreign  Op- 
erations Administration  and  to  sign  or 
approve  grants  lo  non -governmental  or- 
ganizations, agencies  or  individuals,  and 
prior  actions  of  the  Officer  for  Contract 
Relations  pursuant  to  prior  informal 
delegations  of  authority  are  hereby  rati- 
fied, confirmed,  and  approved. 

Dated:  November  26.  1954. 


Harold  E.  Stassen. 

Director. 
Foreign  Operations  Administration. 

(F.    R.    Doc.    54-9596;    Ftlcd.    Dec.    6.    1954; 
8:45  a.  ml 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Flic  No.  7-1662] 

Detroit  E!dison  Co. 

HOTTCE  OF  APPLICATION  TOR  UNLISTED 
TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR   HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C,  on 
the  1st  day  of  December  1954. 

The  Philadelphia-Baltimore  Stock  Ex- 
chaage  pursuant  to  section  12  if)  (2»  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12F-1  thereunder,  has  made 
application  for  unlisted  trading  privi- 
leges in  the  Capital  Stock.  $20  Par  Value 
of  Detroit  Edison  Company,  a  security 
listed  aiid  registered  on  New  York  and 
Detroit  Stock  Exchanges.  Rule  X-12F-1 
provides  that  the  applicant  shall  furnish 
a  copy  of  the  application  to  the  issuer 
and  to  evei-y  exchange  on  which  the 
security  is  listed  or  already  admitted  to 
unli.sted  trading  privileges.  The  apph- 
cation  is  available  for  public  inspection 
at  the  Commission's  principal  oflSce  in 
Washington.  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  December  22.  1954.  the  Commis- 
sion  will  set  this  matter  down  for  hear- 
ing. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 


NOTICES 

facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Sec- 
retary of  the  Securities  and  Exchange 
Commission,  Washington.  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offi- 
cial file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Commission. 

IsE.AL]  Orval  L.  Dubois. 

Secretary. 

|F     R      Doc.     54  9611;     Piled.    Dec.    6.     1954; 
8:48  a.  m  J 


(File  Nos.  54-205.  59-95] 

North  American  Co.  and  Union  Electric 
Co.  of  Missouri 

supplemental  order  pursuant  to 
internal  revenue  code  of  1954 


November  30,  1954. 
In  the  matter  of  the  North  American 
Company,   Union   Electric   Company  of 
Mi.s.souri,    File    No.    54-205;    the    North 
American  Company.  File  No.  59-95. 

The    Commission    having    Lssucd    its 
findings  and  opinion  and  oi-der  on  Oc- 
tober 31.  1952.  approving  a  Plan  for  the 
liquidation  and  dissolution  of  the  North 
American     Company     CNoith     Ameri- 
can"), pursuant  to  .section  11  (ei  of  the 
Public  Utility  Holding  Company  Act  of 
1935    ("act");    said    Plan   having    been 
joined  in  to  the  extent  necessaiy  for  its 
consummation  by  Union  Electric  Com- 
pany of  Missouri  (Union"');  said  Plan, 
on    Decemoer    11.     1952.    having     been 
ordered  enforced  by  the  United  States 
District  Court  for  the  District  of  New- 
Jersey ;  North  American  having  on  said 
date  declared  said  Plan  to  be  effective  as 
of  January  20,  1953;   said  Plan  having 
become  effective:  North  American  hav- 
ing effected  an  initial  partial  liquidating 
distribution  of  shares  of  $10  par  value 
common  stock  of  Union  to  stockholders 
of  North  American  on  January  20,  1953. 
on  the  basis  of  one  share  of  Union  com- 
mon   stock    with    respect    to   each    ten 
shares  of  North  American  common  stock 
held  of  record  on  December  22.  1952,  and 
a  similar  second  partial  Uquidating  dis- 
tribution on  January  21.  1954.  to  stock- 
holders of  record  on  Decemt)er  21,  1953; 
It  appearing  that  in  connection  with 
and   as  a   part  of   the   liquidation   and 
dissolution  of  North   American,   as   re- 
quired by  the  Plan.  North  American  has 
propo.sed.  on  January  20,  1955.  to  make 
the     final     liquidating    distribution    of 
8.572.624  shares  of  $10  par  value  com- 
mon stock  of  Union  to  stockholders  of 
North  American  in  exchange  for  their 
North  American  common  stock,  on  the 
basis  of  one  share  of  Union  common 
stock  for  each  share  of  North  American 
common  stock  surrendered; 

It  further  appearing  that  in  connec- 
tion with  and  as  a  part  of  the  liquida- 
tion and  dissolution  of  North  American 
as  required  by  the  Plan,  North  American 
has  proposed,  on  or  about  February  10. 
1955,  to  transfer  to  Union  its  residuai 
shares  of  stock  of  Union   (being  30,256 


shares  not  required  for  the  pronosprt 
final  liquidating  distribution  to  North 
American  stockholders  on  a  ouc-for-onp 
basis)  to  be  held  by  Union  as  treasury 
shares;  ' 

It  further  appearing  that  ii.  connec 
Uon  with  such  proposed  final  licjuidaUne 
distribution  and  transfer  of  nsidual 
shares  to  Union.  North  American  and 
Union  have  proposed  that  Norti-  Ameri 
can  surrender  for  conversion  8  GC2  880 
shares  of  no  par  value  commr  n  stock  of 
Union  and  receive  8.602,880  sliaies  of 
$10  par  value  common  stock  of  Union- 
North  American  having  requc.  led  the 
Commission  to  issue  an  appropriate  or- 
der, with  respect  to  said  tran.saction" 
under  sections  1801-1803  and  4382  (bi' 
'2»  of  tlie  Internal  Revenue  Code  of 
1954;  and  the  Commission  deeming  it 
appropriate  and  in  the  public  interest 
to  grant  such  request; 

It  IS  hereby  ordered  and  ret  trd  and 
the  Cvnunission  finds.  That  the  proposed 
surrender  by  North  American  to  Union 
of  8.602.880  shares  of  no  par  va:,je  com- 
mon stock  of  Union,  repre.sented  by  cer- 
tificates Nas.  NC  45.  NC  49  throiuh  NC 
60,  NC  62  through  NC  76.  and  NC  85,  for 
conversion  and  the  proposed  is.sue  by 
Union  and  the  receipt  by  North  Amer- 
ican in  exchaiiLie  therefor  upon  such 
conversion  of  8.602.880  .shares  of  $10  par 
value  common  stock  of  Union,  repre- 
sented by  certificates  Nos.  TNB  1318 
through  TNB  1320,  all  in  connection  with 
and  as  part  of  the  liquidation  and  dis- 
.solution  of  North  American  and  as  au- 
thorized or  permitted  by  the  order  of 
this  Commission  of  October  31.  19-2.  and 
in  obedience  thereto,  be  execui-.d  and 
are  necessary  or  appropriate  to  the  in- 
tegration or  simplification  required  to 
effectuate  the  provisions  of  .section  11 
<bi  of  the  Pviblic  Utility  Holdim:  Com- 
pany Act  of  1935. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is.  reserved  to  enter  such 
other  or  further  orders  confonnin;;  lo 
the  requiremenUs  of  sections  1801-1803 
and  4382  (b>  <2  >  of  the  Internal  Revenue 
Code  of  1954. 

By  the  Commission. 

fSEALl  OrV.AL  L   DuBoIS, 

Secretary. 

|F.    R.    Doc.    54  9608;     Filed.    Dec.    6,    1954; 
8  47  a.  m  ] 


[Flic    No.   70  3309] 

United  Gas  Corp.  and  Union  Prodlcinc 
Co. 

order  granting  application  and  per- 
m:tti:;g  declaration  to  become  tFFEC- 
TivE  regarding  issue  and  sale  to  ivrem 

COMPANY  of  additional  SHARES  OF  COM- 
MON stock  by  non-utility  subsidiary 

OF  PUBLIC  utility  COMPANY 

December  1,  1954. 
United  Gas  Corporation  ('United"',  a 
public-utility  subsidiary  of  Electric  Bond 
and  Share  Company,  a  registered  hold- 
ing company,  and  Union  Producing  Com- 
pany ("Union";,  a  non-utility  subsidiary 
of  United  have  filed  a  joint  application- 
declaration  with  this  Commission  pursu- 
ant to  sections  6  (b).  9  (a)   (1),  10,  and 


Tuesday,  December  7,  1954 

tint  the  PubUc  Utility  Holding  Company 
Act  of  1935  C-acf)  and  Rules  U-43  and 
0  50  .a)  (3)  of  the  general  rules  and 
regulatioas  promulgated  under  the  act 
reparding  the  following  proposed  trans- 
actions: J  „  J 
Union  proposes  to  issue  and  sell,  and 
United  proposes  to  acquire,  during  a  pe- 
nod  of  12  months  following  the  date  of 
entr>'  of  the  Commission's  order  herein, 
not  "to  exceed  a  total  of  5.000  shares  of 
Union  .^  no  par  value  common  stock  for 
not  to  exored  an  aggregate  amount  of 
S5  000.000  in  cash.  Such  shares  of  stock. 
which  will  be  sold  and  acquired  in  such 
numlM'rs  and  at  such  times  as  funds  may 
be  riHiuirc^d  by  Union,  will  be  pledcted 
with  the  corporate  trustee  under  United's 
MorttMLC  and  Deed  of  Tiust. 

Union  represents  that  it  has  become 
necps.sary  for  it  to  augment  its  working 
capital  by  reason,  amonc  other  things, 
of  it  bring  a  succe.s.sful  bidder  for  off- 
shore oil  and  gas  leases,  offered  by  the 
Federal  government  at  competitive  bid- 
ding, which  bids  are  in  an  aggregate 
amount  of  over  $4,000,000. 

The  filing  states  that  no  State  com- 
mission and  no  Federal  regulatory 
aeency.  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Union  represents  that  other  than 
nominal  expenses,  the  only  expen.se  in- 
volvtMi  in  the  proiK).sed  transaction  is  the 
payment  of  Federal  Stock  Issuance  Tax 
in  the  amount  of  $5,200. 

Applicant-declarant  have  requested 
that  l!ie  Commission's  order  herein  be- 
come effective  upon  issuance. 

Due  notice  of  the  filing  of  said  appli- 
cation-declaration having  been  given  in 
the  manner  prescribed  by  Rule  U-23.  and 
no  hearing  havinu  been  requested  of  or 
ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applicable 
standards  of  the  act  and  the  rules  pro- 
mulu'ated  thereunder  are  satisfied  and 
that  no  adverse  findings  are  neces,sary; 
and  the  Commission  deeming  it  appro- 
priate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  that 
said  application-declaration  be  granted 
and  permitted  to  become  effective  forth- 
with : 

It  ix  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  be,  and 
the  .same  hereby  is.  granted  and  per- 
mitted to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP    R.    Doc.    54-9610.    Filed.    Dec.    6.    1954; 
8:47  a.  in] 
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public -utility  subsidiary  company  of 
American  Gas  and  Electric  Company,  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("act")  and  has  designated  section  12 
(d>  of  said  act  and  Rule  U-44  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction,  which  is  sum- 
marized as  follows: 

Ohio  Power  proposes  to  sell  to  the 
Standard  Oil  Company  ("Standard"),  a 
non-affiliated  company,  certain  substa- 
tion facilities,  located  in  Lima,  Ohio, 
now  located  on  property  belonging  to 
Standard  and  used  exclusively  to  step 
down  electric  energy  delivered  by  Ohio 
Power  to  the  purchaser.  The  price 
which  Standard  will  pay  for  such  fa- 
cilities is  $228,700  which,  it  is  stated, 
represents  declarant's  appraisal  of  the 
present  fair  value  of  such  facilities. 
7  he  depreciated  lx>ok  cost  toriginiil  cost* 
of  such  facilities  is  S176.736.74  (repre- 
senting original  cost  of  $200,054  31,  less 
calculated  depreciation  to  December  31, 
1954,  of  $23,317.57). 

The  declaration  states  that  no  SUite 
or  Federal  commission  '  other  than  this 
Commi.ssion>  has  jurisdiction  over  the 
proposed  trai^saction. 

Declarant  requests  that  the  Commis- 
.sions  order  become  effective  forthwith 
upon  issuance. 

Notice  is  further  given  that  any  inter- 
ested ix'rson  may,  not  later  than  Decem- 
ber 16,  1954.  at  5:30  p.  m.,  request  the 
Commission  in  writing  that   a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  .such 
request  and  the  issues  of  fact  or  law,  if 
any,   raLsed   by  said   declaration  which 
he  desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing   thereon.     Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Ccmi- 
mi.ssi'on.  Washington  25.  D.  C.     At  any 
time  after  said  date,  .said  declaration,  as 
filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
mulgated under  the  act,  or  the  Commis- 
sion mav  exempt  such  transactions  as 
provided   in   Rule   U-20    <a>    and   Rule 
U-100  thereof. 

By  the  Commission. 

I  seal]  Orval  L.  DUBOIS, 

Secretary. 

JF.    R.    Doc.    54-9612;    Filed,    Dec.    6,    1954; 
8:48  a.  m] 
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The  Commission  has  been  advised  that 
Public  Service  is  no  longer  in  existence 
as  a  corporation  for  the  reason  that  its 
charter   has  been   declared    inoperative 
and  void  by  the  State  of  Delaware  for 
non-payment  of  taxes.     Public  Service 
filed  its  Notification  of  Registration  un- 
der the  act  on  October  3,  1946  and  filed 
its  reai.stration  statement  on  DecemtxM- 
30,  194G.     The  files  of  the  Commission 
reflect   tliat  the  company's  only  assets 
were  lost  to  it  through   foreclosure   of 
bank  loans  in  December  1949  and  Janu- 
ary 1950.     The  most  recent  information 
filed  with  the  Commission  indicates  that 
Public  Service,  as  of  May  31.  1947.  had 
outstanding  (other  than  trea.sury  stock > 
637  shares  of  S50  par  value  7  percent 
Preferred  Stock.  28.994  shares  of  $1  par 
value  Common  Stock  and  249.352  shares 
of  $1  par  value  Class  A  Common  Stock. 
The  Commission  files  also  reflect  that 
such  securities  now  have  no  value  and 
that  the  company  has  no  assets  of  any 
kind  whatever. 

All  interested  persons  are  referred  to 
Docket  No.  811-519  in  the  files  of  the 
Commission  which  contains  evidence  of 
the  facts  above  recited. 

Notice  is  further  given  that  any  inter- 
ested j>erson  may.  not  later  than  Decem- 
Ijer  17,  1954,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
uix)n  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.     Any  such  communication   or 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Wa.shington  25.  D.  C.     At  any  time  after 
said  date,  the  Commission  may,  acting 
on  its  own  motion,  declare  that  Public 
Service  Holding  Corix^ration  has  ceased 
to  be  an  investment  company  by  order 
OS  provided  in  Rule  N-5  of  the  mles  and 
regulations  promulgated  under  the  act. 


By  the  Commission. 

I  seal  1  ''       Orval  L.  DuBois. 

Secretary. 

jF.    R.    Doc.    54-9609;    Filed,    Dec.    6,    1954; 
8:47  a.  m  j 


(File  No.  70  3323] 

Ohio  Power  Co. 


notice      of      FILING      REGARDING      PROPOSED 

sale     of     utility     assets     to     non- 
affiliated company 

December  1,  1954. 

Notice    is    hereby    given    that    Ohio 
Power    Company     I'Ohio    Power"),    a 


JFUe    No.   811   519) 

Public  Service  Holding  Corp. 

NOTICE  OF   motion  TO   TERMINATE 

registration 

December  1.  1954. 
Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  ("Com- 
mission"", on  iUs  own  motion,  is  propos- 
ing to  declare  by  order,  pursuant  to 
section  8  ( f )  of  the  Investment  Company 
Act  of  1940  ('act ")  that  Public  Sei-vice 
Holding  Corporation  T'Pubhc  Service"), 
a  registered  investment  company,  has 
ceased  to  be  an  investment  company. 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  the  Interior 

DELEGATION  OF  AUTHORITY  TO  NEGOTIATE 
certain  contracts  RELATING  TO  INIJlAN 
AFFAIRS 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Pro;>erty  and  Adminis- 
trative Services  Act  of  1949.  63  Stat.  377, 
as  amended,  herein  called  the  act.  au- 
thority is  hereby  delegated  to  the  Secre- 
tary of  the  Interior  to  negotiate,  withovit 
advertising,  under  section  302  (O  (9i  of 
the  act,  contracts  for  feeding  services  re- 
quired to  carry  out  Indian  education  pro- 
gram responsibilities  of  the  Bureau  of 
Indian  Affairs. 

2.  This  authority  shall  be  exercised  in 
accordance  witii  appUcable  limiialions 
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and  requirements  in  the  act,  pyarticularly 
sections  304  and  307. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  i^ith  the 
policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Adminis- 
tration. 

4.  The  authority  herein  delegated  may 
be  redclegated  to  any  officer,  official,  or 
employee  of  the  Department  of  the 
Interior. 

5.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  December  1,  1954. 

Edmund  F.  Mansure, 

Administrator. 

IF.    R.    Doc.    54  9656;    Filed,    Dec.    3,    1954; 
3:46  p.   ml 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29979] 

Wheel  Flanges  F^om  Akron.  Barberton 
AND  Brittain.  Ohio,  to  Points  in  Illi- 
nois and  Central  Territories 

application  for  relief 

December  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

FMled  by:  H.  R.  Hinsch,  Agent,  for  car- 
riers parties  to  Erie  Railroad  Company 
tariff  I.  C.  C.  No.  A-7805  and  Pennsyl- 
vania Railroad  Company  tariff  I.  C.  C. 
No.  3305,  pursuant  to  fourth-section 
order  No.  17220. 

Commodities  involved:  Wheel  flanpe.'?, 
in  straight  carloads  or  in  mixed  carloads 
with  wheel  bands,  rims  and  rings. 

Prom:  Akron,  Barberton  and  Brittain, 
Ohio. 

To:  Specified  points  in  Illinois  and 
central  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 


NOTICES 

[4th  Sec.  Application  29978) 

Cement  Prom  Pennsylvania  and  Induna 
to  the  South 

application  for  relief 

December  2,  1954. 

The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  H.  R.  Hinsch,  Agent,  for  car- 
riers parties  to  .schedule  li.sted  below. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

Prom:  Points  in  Pennsylvania  and 
Mitchell  and  Speeds.  Ind. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for- 
mula. 

Schedules  filed  containing  propo.sed 
rates;  H.  R.  Hinsch.  Agent,  I.  C.  C.  No. 
4532,  supp.  21. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  In  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  fovmd  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

fsE.AL]  George  W.  Laird, 

Secretary. 

|F.    R.    Doc.    54  9614:    Filed,    Dec.    6,    1954; 
8:48  a.  m.J 


I  SEAL 1 


George  W.  Laird, 

Secretary. 


[V.    R.    Doc.    54  9615:    Filed,    Dec.    «,    1854; 
8:48  a.  m.l 


[4th  Sec.  Application  29980] 

Calcined  Magnesite  Prom  St.  Louis. 
Mich,  to  Peorm  and  Quincy,  III. 

application  for  relief 

December  2,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  H.  R.  Hinsch.  Agent,  for  car- 
riers parties  to  Chesapeake  and  Ohio 
Railway  Company  tariff  I.  C.  C.  No. 
13168.  pursuant  to  fourth -section  order 
No.   17220. 

Commodities  involved:  Magnesite,  cal- 
cined, carloads. 

R-om:  St.  Louis,  Mich. 

To:  Peoria  and  Quincy,  ni. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 


sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  praci.ce  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  tlioy  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mi-ssion,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  m.itters 
Involved  in  such  application  \uihout 
further  or  formal  hearing.  If  be(  .,use  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  befoir  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
p>eriod,  may  be  held  subsequently. 

By  the  Commission. 

I  seal]  George  W.  Laifh. 

Secret  itry, 

[F.    R.    Doc.    54  9616;    Filed,    Dec.    u     1954; 
8  48  a.  m.J 


i^ootr 


[4ih   Sec.   Application   29813,   Correruon) 

Ammunition  Boxes  and  Other  Commodi- 
ties Prom  Trunk  Line  an  >  New 
England  Territories  to  Officia;  Illi- 
nois and  Southern  Territories 

application  for  relief 

December  2,  1054. 

The  Commis.sion  is  in  receipt  of  the 
above-entitled  and  numbered  ai^plica- 
tion  for  relief  from  the  long-and-.^hort- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C  W.  Boin,  and  C  R  Gold- 
rich,  Agents,  for  carriers  parlips  to 
schedules  listed  in  appendix  A  of  the 
application  pursuant  to  fourth-s' cuoa 
order  No.  17220. 

Commodities  involved:  Ammunition 
boxes  and  various  other  commodities, 
carloads. 

Prom:  Points  in  trunk-line  and  New 
England  territories. 

To:  Points  in  official,  Illinois  and 
southern  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring;  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi-ssion.  Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 
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yijL[:  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 

Subchopter  F — Bank*  for  Cooperative! 

|FCA  Order  611] 

p^RT  70 — Loan  Interest  Rates  and 
Security 

DECREASE  in  INTEREST   RATE.  V^'ICHITA  BANK 
FOR   COOPERATIVES 

Effective  January  1,  1955,  the  rates  of 
interest  which  may  be  charged  by  the 
Wichiti  Bank  for  Cooperatives  as  speci- 
fied m  Pai-t  70,  Chapter  I.  Title  6.  Code 
of  F.deial  Regulations,  are  hereby 
changed  as  follows:  In  §  70.7  change  to 
4V4  per  centum  per  al^num. 
(Sec  8.  46  Stat.  14,  aa  amended;  12  U.  S.  C. 

11411  ! 

[seal!  R  B.  Tootell, 

Governor, 
Farm  Credit  Administration. 

[F    R     Doc.    54-96.S5;     Filed.    Dec.    7,    1954; 
8:47  a    m  1 


fSEAL] 


George  W.  Laird. 
Secretary. 


[F.    R    Doc.    54-9617:    Filed,    Dec.    6,    li^54; 
8  48  a.  m.| 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization    Service,      Department     of 

Justice 

Mis'  ftllaneous  Amendments  to  Chapter 

The  following  amendments  to  Chapter 
I  of  I  :lle  8  of  the  Code  of  Federal  Regu- 
latioiii  are  hereby  prescribed: 

Part  1 — Gener.m. 

1  Paragraph  <a>  Terms  used  in  this 
chaptrr  of  §  1.1  Definitions  is  amended 
by  amending  subparagraphs  (6»,  <7>, 
and  '  8 '  and  by  adding  two  new  subpar- 
agraphs designated  as  (9)  and  (10)  so 
that  subparagraphs  <6),  <7).  l8),  (9). 
and  <10>  will  read  as  follows: 

<6>  The  term  "day",  when  computing 
the  period  of  time  provided  in  this  chap- 
ter for  taking  an  appeal,  means  any  day 
other  than  a  Sunday  or  a  legal  holiday. 
Wlicn  computing  the  period  of  time  pro- 
vided in  this  chapter  for  taking  any  ac- 
tion other  than  an  appeal,  the  term 
"day  shall  include  Sundays  and  legal 
hohdays,  except  that  when  the  last  day 
of  the  period  so  computed  falls  on  a 


Sunday  or  legal  holiday  the  period  shaU 
run  until  the  end  of  the  next  day  which 
is  neither  a  Sunday  nor  a  legal  holiday. 

(7)  The  term  "region"  or  "immigra- 
tion region"  when  used  in  a  geographical 
sense  means  that  portion  of  the  territory 
of  the  United  States  comprising  each  of 
the  various  major  subdivisions  of  the 
Service  defined  and  delineated  in  the 
statement  of  organization  of  the  Sei-vice. 
<8>  The  term  "regional  commis- 
sioner" means: 

(ii  The  officer  duly  appointed  to  the 
titular  position  as  the  Service  officer  in 
charge  of  a  region  whose  appointment 
has  not  terminated,  or 

(ii)  The  officer  or  employee  of  the 
Service  who  ha.s  been  designated  to  act 
as  regional  commissioner  in  the  absence 
of  the  regional  commLssioner. 

(9t  The  term  "district"  or  "immigra- 
tion district"  when  used  in  a  geographi- 
cal sense  means  that  portion  of  the 
territory  of  the  Uniied  States  comprising 
each  of  the  various  major  subdivisions 
of  the  Service  defined  and  delineated  in 
the  statement  of  organization  of  the 
Service. 

(10  >  The  tei-m  "district  director" 
means: 

(i)  The  officer  duly  appointed  to  the 
titular  position  as  the  Service  officer  in 
charge  of  a  district  whose  appointment 
has  not  terminated,  or 

iii>  The  officer  or  employee  of  the 
Service  who  has  been  designated  to  act 
as  district  director  in  the  absence  of  the 
district  director. 

»  •  •  •  • 

2.  Paragraph  <a)  of  §  1.1  is  futher 
amended  by  redesignating  present  sub- 
paragraphs <9',  <10»,  <11».  and  a2)  as 
subparagraphs  ai>,  (12),  (13).  and 
(14). 


Part  2 — Service  Records;  Fees 

1.  Section  2  1  Authority  of  officers  to 
release  information  and  to  certify  rec- 
ords is  amended  by  inserting  the  words 
"Regional  Commissioners"  after  the 
word  "Sei-vicc  ■  and  before  the  words 
'District  Directors '. 

2.  Section  2.4  is  amended  to  read  as 
follows: 

8  2.4    Copies  of  Service  records  and  in  - 
formation:   fees.    Except    as    otherwise 
provided  by  law   or  regulations,  there 
(Continued  on  next  page) 
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shall  be  paid  in  advance  for  furnishing 
any  ix>rson  or  agency  (other  than  an  offi- 
cer or  agency  of  the  United  States  or 
of  any  State  or  any  subdivision  thereof 
for  official  use  in  connection  with  the 
olBcial  duties  of  such  officers  or  agi-nciesi 
copies,  certified  or  uncertified,  of  any 
part  of.  or  information  from,  the  records 
of  the  Service,  a  fee  of  25  cents  per  foUo 
of  one  hundred  words  or  fraction  there- 
of, with  a  minimum  fee  of  50  cents  for 
any  such  .service.  Whenever  it  is  desired 
that  a  copy  of  a  document  or  written  in- 
formation  from  the  records  be  officially 
certified  under  seal,  an  additional  fee  of 
$1.00  is  required. 

3.  Section  2.6  Designation  of  Applicn- 
Hon  Receiving  Offices  is  revoked. 


Part  3 — Immigration  Bonds 

1.  The  fourth,   fifth,  and  sixth  sen- 
tences of  paragraph   <b>   Approval,  ex- 
tension agreements;  consent  of  surety; 
collateral  secunttj  of  5  3.1  Immigration 
bonds  are  amended  to  read  as  follows: 
"Bonds  prepared  on  any  form  other  than 
one    approved     by    the    Commi.-xsioner, 
agreements  of  extension  of  hability  re- 
lating thereto,  and  any  powers  of  attor- 
ney to  receive  back  collateral  deposited 
in  connection  therewith,  shall  be  .sub- 
mitted to  the  regional  commissioner  for 
approval.     Regardless    of    the   foitn  on 
which  the  bond  is  prepared,  any  jwwer 
of  attorney  not  executed  on  Form  1-312 
or  Form  1-313,  purporting  to  authorize 
the    delivery    after    its    release   of   any 
deposit  of  callateral  .security  to  some  per- 
son or  concern  other  than  the  dejxjsitor 
thereof,    .shall    be    forwarded,    together 
with  the  bond  and  all  appurtenant  docu- 
ments, to  the  regional  commissioner  for 
approval.     In  the  stime  manner,  all  re- 
quests for  delivery  of  collateral  security 
to  a  person  other  than  the  depositor  or 
his  approved  attorney  in  fact  sliall  be 
forwarded  to  the  regional  commissioner 
for  approval." 

2.  Paragraph    fb)    of   5  3.1   is  further 
amended  by  deleting  the  last  sentence. 


Wednesday,  December  8,  1954 

oj^gij  4 Lawfttl  Admission  for  Perma- 

jjE>-T    Residence:     Special    Classes; 
WiitN  Presumed 

Seci:on  4.2  is  amended  by  adding  new 
parat:;;iphs  designated  (i)  and  (j) 
shich  when  taken  with  the  Introductory 
material,  will  read  as  follows: 

§42  Presumption  of  lau-ful  admis- 
fion.  An  alien  of  any  of  the  following- 
described  classes  shall  be  presumed  to 
have  beon  lawfully  admitted  for  perma- 
nent residence  within  the  meaning  of 
the  Immigration  and  Nationality  Act 
(even  though  no  record  of  his  admission 
can  b"  found,  except  as  othei-wise  pro- 
rided  in  this  part)  unless  the  alien 
abandoned  his  status  as  a  lawful  per- 
mamnt  resident,  or  lost  such  status  by 
operaiion  of  law.  at  some  time  subse- 
quent to  such  admission: 

*  •  •  •  • 

(ii  Citizens  of  the  Trust  Territory  of 
the  Pacific  Islands  who  entered  Guam 
prior  to  December  24,  1952.  An  alien 
who  establishes  that  while  a  citizen  of 
iheTiust  Territory  of  the  Pacific  Islands 
he  entered  Guam  prior  to  December  24. 
1952.  by  records,  such  as  Service  records 
subsi(;;ient  to  June  15,  1952,  records  of 
the  Guamanian  Immigration  Service, 
record^  of  the  Navy  or  Air  Force,  or 
recorcis  of  contractors  of  tho.se  agencies, 
and  w.us  residing  in  Guam  on  that  date. 

(j>  Aliens  admitted  to  Guam,  d) 
An  alien  who  establishes  that  he  was 
adm;t  ed  to  Guam  prior  to  December  24. 
1952.  by  records,  such  as  Service  records 
subsequent  to  June  15,  1952,  records  of 
the  (iuamanian  Immigration  Service, 
.-ecords  of  the  Navy  or  Air  Force,  or  rec- 
ords of  contractors  of  those  agencies, 
Mher  than  as  a  contract  laborer,  was  not 
otherwise  excludable  imder  the  act  of 
February  5,  1917.  as  amended,  and  who 
continued  to  reside  in  Guam  until  De- 
cember 24,  1952.  regardle.ss  of  the  period 
of  time  for  which  admitted. 

'2'  An  alien  residing  in  Guam  who 
establishes  that  he  was  previously  law- 
fully admitted  for  permanent  residence 
at  a  continental  port  of  the  United 
Statf  s  that  a  record  of  such  admission 
exists,  and  that  he  has  not  abandoned 
the  -tatus  of  resident  of  the  United 
Stat€>. 
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Part  6 — Board  of  Immigration  Appeals:  5.  Paragraphs  (a)  and  (c)  of  5  6.21 
Appeals;  Recw^ening  and  Reconsidera-  Motion  to  reopen  or  motion  to  reconsider 
tion  are  amended  to  read  as  follows:  *' 


Part  5 — Revocation  or  Certificates. 
Dot  iMENTs.  OR  Records  Issued  or 
Made  by  Administrative  Officers 

1  The  last  sentence  of  J  5.13  Ansicers 
Med:  personal  appearance;  notice  is 
amended  to  read  as  follows:  •'Notice  of 
such  action  and  the  reasons  therefor 
shall  be  given  to  the  subject  or  his  attor- 
ney rir  representative,  and  the  subject 
shall  Ix"  informed  of  his  right  to  appeal 
Within  10  days  from  the  receipt  of  such 
notification  in  accordance  with  Part  7 
of  this  chapter." 

2.  Section  5.14  is  amended  to  read  as 
follows: 

!  5  14  Surrender  of  documents.  Up- 
on the  cancellation  of  any  document 
undtr  this  part,  the  subject  shall  be  re- 
iue.st<  ii  by  the  district  director,  in  writ- 
iiiR.  '0  surrender  the  document  to  the 
"iistrift  director. 


1.  Paragraphs  (b)  and  (c"*  of  §  6.1 
Board  of  Immigration  Appeals  are 
amended  to  read  as  follows: 

(b)  Appellate  jurisdiction.  Appeals 
shall  lie  to  the  Board  of  Immigration 
Appeals  from  the  following: 

( 1  •  Decisions  of  special  inquiry  of- 
ficers in  exclusion  cases,  as  provided  in 
Part  236  of  this  chapter; 

'2 1  Decisions  of  special  inquiry  of- 
ficers in  deportation  cases,  as  provided 
in  Part  242  of  this  chapter; 

<3>  Decisions  of  district  directors  on 
applications  for  the  advance  exerci.se  of 
the  discretionary  authority  contained  in 
section  212  *ci  of  the  Immigration  and 
Nationality  Act.  as  provided  in  Part  212 
of  this  chapter ; 

(4  I  Decisions  of  district  directors  in- 
volving administrative  fines  and  penal- 
ties, including  mitigation  thereof,  as  pro- 
vided in  Part  280  of  this  chapter: 

i5>  Decisions  oi  district  directors  on 
petitions  filed  in  accordance  with  sec- 
tion 205  of  the  Immigration  and  Nation- 
ality Act  or  decisions  revoking  the  ap- 
proval of  such  petitions  in  accordance 
with  section  206  of  the  Immigration  and 
Nationality  Act.  as  provided  in  Parts  205 
and  206.  respectively,  of  this  chapter; 

•  6)  Decisions  of  regional  commission- 
ers or  the  Assistant  Commissioner.  Ex- 
aminations Division,  on  applications  for 
the  advance  exercise  of  the  discretionary 
authority  contained  in  section  212  (d> 
(3)  of  the  Immigration  and  Nationality 
Act.  as  provided  in  Part  212  of  this 
chapter. 

(7 1  Determinations  of  regional  com- 
missioners, district  directors,  deputy  dis- 
trict directors,  or  officers  in  charge 
relating  to  bond,  parole,  or  detention 
of  an  alien  as  provided  in  Part  242  of 
this  chapter. 

(c>  Jurisdiction  by  certification.  The 
Commissioner,  regional  commissioners, 
or  the  Board  may  in  any  case  arising 
under  subparagraphs  <  1 )  through  '  6 ) 
of  paragraph  ib)  of  this  section  require 
certification  of  such  case  to  the  Board. 

2.  The  fourth  sentence  of  paragraph 
(et  Orc^  argument  and  subdivision  (iii) 
of  subparagraph  (1)  of  paragraph  (h) 
Referral  of  cases  to  the  Attorney  Gen- 
eral of  §  6.1  Board  of  Immigration 
Appeals  are  amended  by  deleting  the 
words  "Assistant  Commissioner,  Inspec- 
tions and  Examinations  Division"  and 
inserting  in  lieu  thereof  the  word 
"Commissioner". 

3.  The  first  sentence  of  §  6  2  Reopen- 
ing or  reconsideration  is  amended  by 
deleting  the  words  "the  Assistant  Com- 
missioner, Inspections  and  Examina- 
tions Division."  and  ln.serting  in  lieu 
thereof  the  words  "a  regional  commis- 
sioner". 

4.  The  fifth  sentence  of  paragraph  (a) 
Written  decision  of  §  611  Notice  of  ap- 
peal is  amended  to  read  as  follows:  "The 
regional  commissioner,  the  district  di- 
rector, the  officer  in  charge,  or  the 
Board,  in  their  discretion,  for  good  cause 
shown,  may  extend  the  time  within 
which  the  brief  may  be  submitted." 


<  a>  Form.  Motions  to  reoE>en  and  mo- 
tions to  reconsider  shall  be  submitted  in 
triplicate.  A  reo.uest  for  oral  argument 
if  desired  shall  be  incorporated  in  the 
motion.  The  Board  in  its  discretion  may 
grant  or  deny  oral  argument.  Motions 
to  re<ipen  shall  state  the  new  facts  to  be 
proved  at  the  reopened  hearing  and  shall 
be  supported  by  affidavits  or  other  evi- 
dentiary material.  Motions  to  recon- 
sider shall  state  the  reasons  for  recon- 
sideration and  shall  be  supported  by  such 
precedent  decisions  as  are  pertinent.  In 
any  case  in  which  a  deportation  order 
is  in  effect,  there  shall  be  included  in 
the  motion  to  reopen  or  reconsider  that 
order  a  statement  by  or  on  behalf  of  the 
moving  party  declaring  whether  or  not 
the  subject  of  the  deportation  order  is 
also  the  subject  of  any  r>ending  criminal 
proceeding  under  section  242  (e^  of  the 
Immigration  and  Nationality  Act  and, 
if  so,  the  current  status  of  that  proceed- 
ing. If  the  motion  to  reopen  or  recon- 
sider is  for  the  purpose  of  seeking  di.scre- 
tionarj'  relief,  there  shall  be  included  in 
the  motion  a  statement  by  or  on  behalf 
of  the  moving  party  declaring  whether 
or  not  the  alien  for  who.se  relief  the  mo- 
tion is  filed  is  subject  to  any  pending 
criminal  prosecution  and,  if  so.  the  na- 
ture and  current  status  of  that  prosecu- 
tion. Tlie  filing  of  a  motion  to  reopen 
or  a  motion  to  reconsider  shall  not  .serve 
to  stay  the  execution  of  any  decision 
made  in  the  case.  Execution  of  such  de- 
cision shall  proceed  unless  a  stay  of  ex- 
ecution is  specifically  granted  by  the 
Board,  the  district  director,  or  the  offi- 
cer in  charge  having  administraitve  jur- 
isdiction over  the  case. 

•  •  •  •  • 

(c)  Difitribution  of  motion  papers 
when  regional  commissioner  is  the  mov- 
ing party.  Whenever  a  motion  to  reoE>en 
or  a  motion  to  reconsider  is  made  by  the 
regional  commissioner,  he  shall  cause 
one  copy  of  the  motion  to  be  served  upon 
the  alien  or  party  affected,  as  provided 
in  55  292  11  and  292.12  of  this  chapter, 
and  shall  cause  one  copy  of  the  motion 
to  be  filed  directly  with  the  Board,  tor 
gether  with  proof  of  service  upon  the 
alien  or  other  party  affected  and  the  rec- 
ord in  the  case.  Such  alien  or  party 
shall  have  a  period  of  ten  days  from  the 
date  of  service  uix)n  him  of  the  motion 
within  which  to  submit  a  brief  in  opposi- 
tion to  the  motion.  Two  copies  of  such 
brief  shall  be  filed  directly  with  the 
Board  and  one  copy  directly  with  the 
Commissioner.  The  submission  of  such 
brief  may  be  waived.  The  Board,  in  its 
discretion,  for  good  cause  shown  may  ex- 
tend the  time  within  which  such  brief 
may  be  submitted. 


Part  7 — Assistant  Commissioner.  In- 
spections and  Examinations  Division: 
Appeals 

1.  The  headnote  to  Part  7  is  amended 
to  read  as  foUows:  "Part  7— Regional 
Commissioners:  Appeals  " 

2.  Paragraph  (a>  of  S  7.1  is  amended 
to  read  as  follows: 
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5  7.1  Regional  commissioners — (a) 
Appellate  jurisdiction.  Appeals  shall 
lie  to  the  regional  commissioners  from 
the  following: 

<  1 )  Decisions  of  district  directors  on 
petitions  filed  in  accordance  with  sec- 
tion 204  or  214  <c»  of  the  Immigration 
and  Nationality  Act  or  from  decisions 
revoking  the  approval  of  such  petitions 
in  accordance  with  section  206  of  that 
act.  as  orovided  in  Parts  204.  214h,  and 
206  of  this  chapter; 

<2»  Decisions  of  district  directors  on 
applications  for  consent  to  reapply  for 
admi.ssion  to  the  United  States  under 
section  212  (a»  of  the  Immigration  and 
Nationality  Act.  as  provided  in  Part  212 
of  this  chapter; 

<3»  Decisions  of  district  directors  on 
applications  for  permission  for  aliens  to 
enter  the  United  States  notwithstanding 
section  212  <a)  (14i  of  the  Immigration 
and  Nationality  Act.  as  provided  in  Part 
212a  of  this  chapter; 

'4»  Decisions  of  district  directors  on 
applications  for  the  approval  of  .schools 
or  from  decisions  of  district  directors 
revoking  the  approval  of  schools,  in  ac- 
cordance with  section  101  <a)  tl3)  iP) 
of  the  Immigration  and  Nationality  Act, 
as  provided  in  Part  214f  of  this  chapter; 

<5)  Decisions  of  district  directors  on 
applicat'ons  for  reentry  permits  under 
section  223  of  the  Immigration  and  Na- 
tion.iiity  Act.  as  provided  in  Part  223  of 
this  chapter; 

<fi'  Decisions  of  district  directors  on 
applications  for  ad.justment  of  .status 
under  .section  245  of  the  Imrtiigration 
and  Nationality  Act,  as  provided  in  Part 
245  of  this  chapter; 

<7>  Decisions  of  district  d1rectoi-s  re- 
.•winding  adjustment  of  status  under 
section  246  of  the  Immigration  and  Na- 
tionality Act.  as  provided  in  Part  246  of 
this  chapter ; 

<8'  Decisions  of  district  directors  ad- 
Justin-  status  under  section  247  of  the 
Immigration  and  Nationality  Act.  as  pro- 
vided in  Part  247  of  this  chapter; 

(9>  Decisions  of  district  directors  on 
applications  to  change  status  under  .sec- 
tion 248  of  the  Immigration  and  Nation- 
ality Act,  as  provided  in  Part  248  of  this 
ciiapter: 

'10'  Deci.sions  of  district  directors  on 
applications  for  the  creation  of  a  record 
of  admission  under  .section  243  of  the 
Immigration  and  Nationality  Act  as  pro- 
vided in  Part  249  of  this  chapter; 

<  11 '  Decisions  of  district  directors  on 
applications  filed  under  Parts  316  and 
317  of  this  chapter  for  residence  or 
pliysical  presence  benefits  for  naturaliza- 
tion purposes; 

•  12  •  Decisions  of  district  directors  on 
applications  for  exception  from  the  clas- 
sification of  alien  enemy  as  provided  in 
Part  331  of  this  chapter; 

<  1.1  •  Decisions  of  district  directors  on 
applications  for  certificates  of  citizenship 
undt  r  .section  341  of  the  Immigration  and 
Nationality  Act,  as  provided  in  Part  341 
of  tliis  chapter; 

•  14  >  Decisions  of  district  directors  re- 
voking certificates,  documents  or  records 
under  section  342  of  the  Immigration  and 
Nationality  Act.  as  provided  in  Part  5  of 
this  chapter; 

<  15  •  Decisions  of  district  directors  on 
applications  for  certificates  of  natural- 
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ization  or  repatriation  under  Part  343  of 
this  chapter; 

(16»  Decisions  of  district  directors  on 
applications  for  replacement  of  certifi- 
cates of  naturalization  or  citizenship 
under  Part  343a  of  this  chapter; 

( 17  I  Decisions  of  district  directors  on 
applications  for  special  certificates  of 
naturalization  under  section  343  of  the 
Immigration  and  Nationality  Act,  as  pro- 
vided in  Part  343b  of  this  chapter; 

(18)  Decisions  of  the  district  director 
on  applications  for  Certificates  of  Citi- 
zenship, Hawaiian  Islands,  under  Part 
341a  of  this  chapter. 

3.  Paragraphs  (b)  Jurisdiction  by  cer- 
tification, (c»  Powers  of  the  Assistant 
Commissioner,  Inspections  and  Exami- 
nations Division  and  (d>  Decision  of 
Assistant  Commissioner,  Inspections  and 
Examinations  Diinsion  and  the  head- 
notes  to  para';i-aphs  <c)  and  td>  of  §  7.1 
are  amended  by  deleting  the  words 
"Assistant  Commi.s.sioner,  Inspections 
and  Examinations  Division,"  and  in.sert- 
ing  in  lieu  thereof  the  words  "i-egional 
commi.s.sioner'. 

4.  Section  7.2  Reopening  or  recon- 
sideration is  revoked. 

5.  The  first  and  fifth  sentences  of 
5  7.11  Notice  of  appeal  are  amended  to 
read  as  follows:  "Whenever  an  alien  or 
other  party  affected  by  a  written  decision 
is  entitled  under  this  chapter  to  appeal 
to  the  regional  commissioner,  he  shall 
be  given  written  notice  that  he  may  ap- 
peal from  .such  decision;  that  such  ap- 
p>eal  may  be  taken  by  filing  with  the 
district  director  or  with  the  officer  in 
charge  having  administrative  juri.sdic- 
tion  over  the  case  three  copies  of  Notice 
of  Appeal.  Form  I-290B;  and,  except  as 
othei-wi.se  provided  in  this  chapter,  that 
such  appeal  must  be  taken  within  ten 
days  from  the  receipt  of  notification  of 
decision."  »  •  •  "The  district  director, 
officer  in  charge  or  the  regional  com- 
missioner, in  his  discretion,  for  good 
cause  shown,  may  extend  the  time  within 
which  the  brief  may  be  submitl.ed." 

6.  Sections  7.12  Withdraical  of  appeal. 
7  13  Forioarding  of  record  on  appeal.  7.14 
Stay  of  execution  of  decision.  7.15  Notice 
of  certification,  and  7.16  Fees  are 
amended  by  deleting  the  words  "A.ssist- 
ant  Commissioner,  InsE>ections  and  Ex- 
aminations EHvision,"  and  inserting  in 
lieu  thereof  Uie  words  "reyional  commis- 
sioner". 


Part  8 — Reopening  and  REcoNSIDER.^noN 

1.  Section  8.1  is  amended  to  read  as 
follows: 

S  8.1  Reopening  and  reconsideration. 
Except  as  provided  in  ,5  6.2  of  this  chap- 
ter, a  hearing  or  examination  in  any 
proceeding  provided  for  in  this  chapter 
may  be  reopened  or  the  decision  made 
therein  reconsidered  for  proper  cau.se  at 
the  instance  of.  or  upon  motion  made 
by  the  party  affected  and  granted  by  the 
regional  commissioner,  if  the  decision  in 
the  case  was  made  by  him.  or  if  the  case 
is  before  him  for  review;  or  the  district 
director,  if  the  decision  in  the  case  was 
made  by  such  officer,  unless  the  record 
in  the  case  previously  was  forwarded  to 
the  Board  or  to  the  regional  commis- 
sioner; or  the  special  inquiry  officer,  if  he 


has  ordered  suspension  of  deportation 
and  the  regional  commissioner  has  ap- 
proved the  granting  of  susponsi.,n  but 
final  action  in  the  ca.-^  has  not  been 
taken  by  Congress:  or  the  special  inquiry 
officer,  in  any  other  case  in  which  the 
decision  was  made  by  him.  unless  the  rec- 
ord in  the  case  previously  was  forwarded 
to  the  Board  or  to  the  regional  cummis- 
sioner.  A  motion  to  reopen  or  a  motion 
to  reconsider  .shall  not  be  made  by  or  in 
behalf  of  a  person  who  is  the  sul:.ject  of 
deportation  proceedings  subsequent  to 
his  departure  from  the  United  States 
Any  departure  of  such  person  fr.m  the 
United  States  occurrin;;  after  the  making 
by  him  of  a  motion  to  reopen  or  a  motion 
to  reconsider  shall  constitute  a  with- 
drawal of  such  motion. 

2.  Section  8.2  is  added  to  read  as 
follows; 

§  8.2  Reopening  of  suspension  rases 
pending  in  Congress.  Any  deiwrtaUon 
proceeding  in  which  a  special  inquirj- 
officer  has  ordered  .suspension  of  depor- 
tation, the  regional  commi.s.sionor  lor 
the  Assistant  Commissioner.  Insp.-ctions 
and  Examinations  Division,  prior  to 
Januai-y  3,  1955)  has  approved  the 
granting  of  suspension,  and  final  action 
in  the  ciise  has  not  been  taken  bv  Con- 
press,  may  be  reoi)ened  by  the  sDecial 
inquii-y  officer  for  proper  cau.se  upon 
motion  made  by  the  district  director 
having  administrative  jurisdiction  over 
the  place  where  the  proceeding  was  con- 
ducted. A  motion  to  reoi^en  which  is 
granted  by  the  special  inquiry  ofTicer  in 
a  suspension  case  trending  before  Con- 
Rre.ss  sh.ill  be  conditioned  upon  with- 
drawal of  the  ca.se  from  the  list  of  sus- 
pension cases  referred  to  Congi-e.ss. 

3.  Paragraph  <a>  of  5  8.11  is  amended 
to  read  as  follows: 

§8.11      Motion    to   reopen    or   rrcoTi' 
sider—(ii)    Filing.     If   the  alien  is  the 
moving  party,  a  motion  to  reopen  or  a 
motion   to  reconsider  shall  be  fi'n-d  in 
duplicate  with   the  district  director  or 
officer  in  charge  having  administiative 
jurisdiction   over   the   place   where  the 
proceeding    was    conducted    for    tiiuis- 
mittal  to  the  officer  having  juri.sdiclion 
to  act  on  the  motion  as  provided  in  S  8.1, 
When  the  district  director  is  the  moving 
party  as  provided  in  5  8.2.  he  shall  cause 
one  copy  of  his  motion  to  be  served  upon 
the  alien,  as  provided  in  §§292  11  and 
292  12  of  this  chapter,  and  shall  cause 
two  copies  of  the  motion  to  be  fih  d  di- 
rectly with  the  special  inquiry  office: .  to- 
gether with  proof  of  service  uix>n  the 
alien.     The  alien  shall  have  a  period  of 
ten  days  from  the  date  of  service  upon 
him  of  the  motion  within  which  ln'  may 
submit  a  brief  in  opposition  to  tlu^  mo- 
tion.    The  special  inquiry  officer,  in  his 
discretion,  for  good  cause  shown  may  ex- 
tend the  time  within  which  such  brief 
may   be   submitted.     If   the  special  in- 
quiry officer  who  originally  rendered  the 
decision  authorizing  suspension  of  de- 
portation is  not  available,  the  district 
director  may  file  the  motion  with  any 
special  inquiry  officer  regularly  a&siuned 
to  the  district.     Motions  to  reopen  .^ha  1 
state  the  new  facts  to  be  proved  at  the 
reopened  hearing  and  shall  be  supported 
by  affidavits  or  other  evidentiary  ma- 
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terlal.  Motions  to  reconsider  shall  state 
the  reasons  for  reconsideration  and  shall 
be  supported  by  such  precedent  decisions 
u  are  iierUnent.  MoUons  not  complying 
fully  \>  ith  this  section  shall  not  be  ac- 
cepted and  shall  be  returned  to  the  mov- 
ing party  with  a  brief  statement  of  the 
^,n  for  its  return.  The  filing  of  a 
motion  to  reopen  or  a  moUon  to  recon- 
uder  under  this  part  shall  not  serve  to 
gtay  the  execution  of  any  decision  made 
in  the  case.  Execution  ol  such  decision 
shall  proceed  unless  a  stay  is  specificaUy 
rranted  by  the  district  director  or  the 
officer  in  charge  having  administrative 
jurisdiction  over  the  case. 


p.„   9_ATrrHORrrY   of   Commissioner 

AND   ASSISTANT  COMMISSIONER 

1  Paragraph  (a)  of  5  9.1  is  amended 
to  road  as  follows: 

8  9  1  Authority  of  Ccmmissioncr—(a^ 
Genrral  Under  the  general  direction  of 
the  Attorney  General,  the  Commissioner 
is  authorized  and  directed  to  supervise 
and  direct  the  administration  of  the 
Serv.ce  and,  subject  to  the  limiUtions 
contained  in  section  103  of  the  Immi- 
gration and  Nationality  Act  and  Part  6 
of  this  chapter,  to  administer  and  en- 
force the  Immigration  and  Nationality 
Act  and  all  other  laws  relating  to  inimi- 
cration  naturalization,  and  nationaUty; 
and  for  such  purposes  he  is  authorized 
to  exercise  or  perform  any  of  the  powers. 
Drivileqes.  and  duties  conferred  or  im- 
posed upon  the  Attorney  General  there- 
by, including  the  authority  to  promul- 
gate regulations  under  Subchapters  B. 
C,D.  and  E  of  this  chapter. 

2.  SecUon  9.2  Is  amended  to  read  as 
follows: 

5  9  2  Authority  of  Assistant  Ciymmis- 
sioner  Examinations  Division.  The 
pow.  rs  privileges,  and  duties  conferred 
or  imix)sed  upon  officers  or  employees  of 
the  Service  under  this  chapter  with  re- 
spect to  the  inspections,  examinatioa*:. 
and  hearing  programs  of  the  Service,  are 
hereby  conferred  or  imposed  upon  the 
Assi.^tant  Commissioner.  Examinations 
Division,  Including: 

(a*  Applications  for  waiver  of  ground 
of  inadmissibility  as  provided  in  section 
212  td>  (3)  of  the  Immigration  and 
Nationality  Act  and  Part  212  of  this 
chapter,  but  only  in  those  cases  where 
such  applications  have  been  recom- 
mended by  the  Secretary  of  State  or  by 
a  c'.nsular  officer. 

(bi  Determinations  regarding  qualifi- 
cations of  aliens  for  the  benefits  of  sec- 
tion 212  (a)  (28)  <I)  of  the  Immigration 
and  Nationality  Act. 

'd  Review  of  certain  designated  ex- 
amiiicr  recommendations  as  to  final  dis- 
pose ion  of  petitions  for  naturalization 
by  courts  under  Part  335  of  this  chapter. 

3.  Section  9.3  is  amended  to  read  as 

follows: 

?  9.3  Authority  of  Assistaiit  Commis- 
sioner, Investigations  Division.  The 
powers,  privileges,  and  duties  conferred 
or  imposed  upon  officers  or  employees 
of  tiie  Service  under  this  chapter  with 
respect  to  the  investigation  programs  of 
the  Service  are  hereby  conferred  or  Im- 
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posed  upon  the  Assistant  Commissioner, 
Investigations  Division. 

4.  Section  9.4  is  amended  to  read  as 
follows: 

!  9.4  Authority  of  Assistant  Commis- 
sioner. Enforcement  Division.  The 
powers,  privileges,  and  duties  conferred 
or  Imposed  upon  officers  or  employees 
of  the  Service  under  this  chapter  with 
respect  to  the  border  patrol,  detention, 
deportation,  and  parole  programs  of  the 
Service  are  hereby  conferred  or  imposed 
upon  the  Assistant  Commissioner,  En- 
forcement  Division. 

5.  Section  9.5  Is  amended  to  read  as 
follows: 

§  9.5  Authority  of  Assistant  Com- 
missioner, Administrative  Division.  The 
function  of  requesting  information  from 
other  Government  agencies  regarding 
the  identity  and  location  of  aliens  as 
provided  for  in  sections  290  (b)  and  (c) 
of  the  Immigration  and  Nationality  Act 
is  conferred  upon  the  A.ssistant  Commis- 
sioner, Administrative  Division,  with  re- 
lated functions. 

6.  Section  9  5a  is  added  to  read  as 
follows: 


§  9.5a  Authority  of  Regional  Com- 
missioners. The  powers,  privileges,  and 
duties  conferred  or  Imposed  upon  offi- 
cers or  employees  of  the  Sei-vice  under 
this  chapter  with  respect  to  the  follow- 
ing-described matters  are  hereby  con- 
ferred or  lmp<jsed  upon  the  regional 
commissioners : 

(a)  Petitions  for  immigrant  status 
pursuant  to  the  provisions  of  sections 
204  and  205  of  the  Immigration  and  Na- 
tionahty  Act  and  Pai-ts  204,  205,  and  206 
of  this  chapter. 

(b>  Applications  to  import  nonimmi- 
grants pursuant  to  the  provisions  of  sec- 
tion 214  of  the  immigration  and 
Nationality  Act  and  Parts  214h  and  206 
of  this  chapter. 

(c>  Waiver  of  passport  and  visa  re- 
quirements In  particular  cases  of  immi- 
grants in  accordance  with  Part  211  of 
this  chapter. 

(d)  Nonresident  aliens'  border  cross- 
ing identification  cards  as  defmed  or 
provided  by  section  101  <a>  <6)  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 

(e)  Applications  for  permission  to  re- 
apply for  admission  after  anest  and 
deportation,  exclusion  and  deportation, 
removal  of  aliens  who  have  fallen  into 
distress,  removal  of  alien  enemies  or  re- 
moval of  aliens  at  government  expense 
in  Ueu  of  deportation,  as  provided  by 
section  212  (a)  <16)  and  (17)  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 

(f )  Applications  for  waiver  of  ground 
of  inadmissibility  of  certain  resident  or 
nonresident  aliens  as  provided  in  sec- 
tion 212  <c>  or  (d)  (3)  of  the  Immigra- 
tion and  Nationality  Act  and  Part  212  of 
this  chapter,  except  as  otherwise  pro- 
vided In  5  9.2  of  this  chapter. 

(g)  Parole  of  aliens  Into  the  United 
States,  and  the  conditions  thereof  as 
provided  in  secUon  212  (d)  (5>  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 
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(h)  Waiver  of  nonimmigrant  passport 
and  visa  requirements,  acting  jointly 
with  the  Secretary  of  State,  or  his  au- 
thorized representative,  if  any.  In  Indi- 
vidual cases  of  unforeseen  emergency,  as 
provided  by  section  212  (d)  (4>  of  the 
Immigration  and  Nationality  Act. 

(i)  Admission  on  bond  of  aliens  ex- 
cludable because  they  are  likely  to  be- 
come public  charges  or  because  of  certain 
physical  defects,  diseases,  or  disabilities 
as  provided  in  section  213  of  the  Immi- 
gration and  Nationality  Act  and  Part  213 
of  this  chapter. 

(j)  Determinations  as  to  the  time  for, 
and  conditions  uAder.  which  nonimmi- 
grants may  be  admitted  to  the  United 
States,  and  as  to  apphcatlons  for  exten- 
sion of  their  temporary  stay,  as  provided 
in  section  214   (a)   of  the  Immigration 
and  Nationality  Act.  Title  V  of  the  Agri- 
cultural Act  of  1949,  as  amended,  and 
section  201  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act 
of  1948.  as  amended,  and  Parts  214  to 
214j,  inclusive,  and  475  of  this  chapter, 
(k^     Determinations    as    to    whether 
escorts  shall  accompany  aliens  in  transit 
through  the  United  States  as  provided  in 
section    214    of    the    Immigration    and 
Nationality  Act  and  Part  214c  of  this 
chapter. 

(D  Petitions  for  approval  of  schools 
and  the  withdrawal  of  such  approval  as 
provided  in  section  101  (a)  (15*  (P)  of 
the  Immigration  and  Nationality  Act 
and  Part  214f  of  this  chapter. 

(m)  Applications  for  waiver  of  ground 
of  inadmissibility  for  certain  Immicrant 
laborers  as  provided  in  secton  212  <a) 
(14)  of  the  Immigration  and  Nationality 
Act  and  Part  212a  of  this  chapter. 

(n'  Applications  for  reentry  permit*, 
and  the  extension  of  such  permits,  as. 
provided  in  section  223  of  the  Immigra- 
tion and  Nationality  Act  and  Part  223  of 
this  chapter. 

(0)  Designation,  and  withdrawal  of 
desiu'nation.  of  ports  of  entry  for  aliens 
arriving  by  vessel  or  by  land  transpor- 
tation as  provided  in  Part  231  of  this 
chapter,  and  designation,  and  withdrawal 
of  designation,  of  airports  as  Interna- 
tional airports  for  entry  of  aliens  as  pro- 
vided in  Part  239  of  this  chapter. 

(p)  Detention  and  designation  of  the 
place  of  detention  of  aliens  as  provided 
by  sections  232  and  233  of  the  Immigra- 
tion and  Nationality  Act  and  Parts  232 
and  233  of  this  chapter. 

( q )  Exclusion  of  aliens  on  grounds  re- 
lating to  the  safety  and  security  of  the 
United  States  and  determinations  in 
connection  with  such  cases,  as  provided 
in  section  235  <c)  of  the  Immigration 
and  Nationality  Act  and  Part  235  of  this 
chapter. 

(r)  Determinations  as  to  whether  an 
attendant  is  required  for  the  care  and 
attention  of  aliens  as  provided  In  section 
235  of  the  Immigration  and  Nationality 
Act  and  Part  235  of  this  chapter. 

(s>  Determinations  as  to  whether  an 
admitted  alien  may  remain  at  an  immi- 
gration station  as  provided  In  section  235 
of  the  Immigration  and  Nationality  Act 
and  Part  235  of  this  chapter.  ) 

(t)   Stay   of  deportation  of  exclude<^ 
ahens  as  provided  In  section  237  of  the 
Immigration   and   NatlonaUty   Act   and 
Part  237  of  this  chapter. 
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<u>  Issuance  of  warrants  of  arrest, 
and  cancellation  of  warrants  of  arrest 
prior  to  commencement  of  hearings 
thereunder  as  provided  in  section  242  of 
the  Immipration  and  Nationality  Act 
and  Part  242  of  this  chapter. 

(VI  Voluntary  departure  of  aliens 
prior  to  issuance  of  warrant  of  arrest, 
or  after  issuance  of  warrant  of  arrest 
and  prior  to  hearin^r.  as  provided  in  sec- 
tions 242  (b»  and  244  <e)  of  the  Immi- 
gration and  Nationality  Act  and  Parts 
242  and  244  of  this  chapter. 

(w>  Continuation  of  detention  of 
aliens  or  release  of  aliens  from  custody 
as  provided  in  section  242  of  the  Immi- 
gration and  Nationality  Act  and  Part 
242  of  this  chapter. 

<.x>  Detention,  conditions  of  release, 
and  revocation  of  bond  or  parole,  of 
aliens  as  provided  in  section  242  of  the 
Immigration  and  Nationality  Act  and 
Part  242  of  this  chapter. 

(y>  Designation  of  the  countries  to 
which  and  at  whose  cxpen.se  aliens  shall 
be  deported  and  determination  as  to 
whether  an  attendant  is  required  as  pro- 
vided in  .section  243  of  the  Immigration 
and  Nationality  Act  and  Part  243  of  this 
chapter. 

(z>  Stay  of  execution  of  warrants  and 
orders  of  dcporUition  as  provided  in  sec- 
tion 243  of  the  Immigration  and  Nation- 
ality Act  and  Pait  243  of  this  chapter. 

•  aai  Adjustment  of  status  from  non- 
immigrant to  immigrant,  as  provided  in 
section  245  of  the  Immigration  and 
Nationality  Act  and  Part  245  of  this 
chapter. 

(bb)  Rescission  of  adjustment  of 
status  as  provided  in  section  246  of  the 
Immigration  and  Nationality  Act  and 
Part  246  of  this  chapter. 

<cc  »  Adjustment  of  the  status  of  aliens 
lawfully  admitted  for  permanent  resi- 
dence to  that  of  certain  nonimmigrant 
classes  as  provided  in  .section  247  of  the 
Immitjration  and  NatioruUity  Act  and 
P.vrt  247  of  this  chapter. 

(dd)  Change  of  status  of  aliens  from 
one  nonimmigrant  cla.ss  to  another  non- 
immigrant cla.ss  as  provided  in  section 
248  of  the  ImmiLiration  and  Nationality 
Act  and  Part  248  of  this  chapter. 

(ee'  Creation  of  record  of  lawful  ad- 
mi.ssion  for  permanent  residence,  as  pro- 
vided by  section  249  of  the  Immigration 
and  Nationality  Act  and  Part  249  of  this 
chapter. 

<ff'  Determinations  of  applications 
for  removal  of  aliens  who  have  fallen 
into  distress,  as  provided  in  section  250 
of  the  Immigration  and  Nationality  Act 
and  Part  250  of  this  chapter. 

<;^^  »  Removal  from  the  Ur-iited  States 
of  aliens  who  have  fallen  into  distress 
as  provided  in  section  250  of  the  Immi- 
gration  and  Nationality  Act  and  Part 

250  of  this  chapter. 

<hh>  Desig!iation  of  certain  Great 
Lakes  vessels  as  international  ferries,  as 
provided  in  section  251  (a  >  of  the  Immi- 
gration and  Nationality  Act  and  Part 

251  of  this  chapter. 

<  ii  •  Coa-^ient  to  discharge  of,  or  paying 
off,  alien  crewmen  in  the  United  States, 
as  provided  in  section  256  of  the  Immi- 
gration and  Nationality  Act  and  Part  256 
of  this  chapter. 
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(jj)  Replacement  of  alien-registra- 
tion receipt  cards  under  Part  264  of  this 
chapter. 

I  kk »  Lssuance  of  subpenas  as  provided 
in  .'section  235  fai  of  the  Immigration 
and  Nationality  Act  and  Part  287  of  this 
chapter. 

(11>  Control  and -guarding  of  bound- 
aries and  borders  of  the  United  States 
against  the  illegal  entry  of  alieas  and 
the  fixing  of  boundary  distances  as  pro- 
vided in  section  287  of  the  Immigration 
and  Nationality  Act  and  Part  287  of  this 
chapter. 

(mm>  Applications  for  residence  and 
physical  presence  benefits  for  natural- 
ization under  section  316  of  the  Immi- 
gration and  Nationality  Act  and  Parts 
316a  and  317  of  tliis  chapter. 

(nn>  Applications  for  exception  from 
the  classification  of  alien  enemy  under 
section  331  of  the  Immigration  and  Na- 
tionality Act  and  Part  331  of  this  chapter. 

(ooi  Applications  for  waiver  of  the  90 
days'  notice  in  alien  enemy  cases  under 
Part  331  of  this  chapter. 

(pp>  Applications  for  transfer  of  peti- 
tions for  naturalization  under  section 
335  <i)  of  the  Immigration  and  National- 
ity Act  and  Part  334  of  this  chapter. 

(qq»  Consent  to  the  withdrawal  of 
petitions  for  naturalization  or  dismissal 
for  want  of  prosecution  under  section 
335  (e>  of  the  Immigration  and  Nation- 
ality Act  and  Part  334  of  this  chapter. 

(n-i  Designation  of  employees  of  the 
Service  to  conduct  preliminary  examina- 
tions upon  petitions  for  naturalization 
under  .section  335  <b)  of  the  Immigra- 
tion and  Nationality  Act  and  Part  335 
of  this  chapter. 

(ss)  Assignment  of  examining  officers 
at  preliminary  examinations  upon  peti- 
tions for  naturalization  under  Part  335 
of  this  chapter. 

<tt)  Waivers  of  personal  investieation 
of  petitioners  for  naturalization  under 
section  335  <a»  of  the  ImmiKration  and 
Nationality  Act  and  Part  335c  of  this 
chapter. 

<uu>  Applications  for  corrections  of 
certificates  of  naturalization  imdcr  Part 
338  of  this  chapter. 

(w)  Applications  for  certificates  of 
citizenship  under  .section  341  of  the  Im- 
migration and  Nationality  Act  and  Parts 
341  and  341a  of  this  chapter. 

<ww)  Applications  for  certificates  of 
naturalization  and  repatriation  under 
section  343  (a»  of  the  Immigration  and 
Nationality  Act  and  Part  343  of  this 
chapter. 

(xx>  Applications  for  naturalization 
and  citizerL-^hip  papers  replaced  under 
section  343  (b»  of  the  Immigration  and 
Nationality  Act  and  Part  343a  of  this 
chapter. 

<yy)  Applications  for  special  certifi- 
cates of  naturalization  under  section  343 
(c)  of  the  Immigration  and  Nationality 
Act  and  Part  343b  of  this  chapter. 

(zz)  Admission  of  immigrants  pursu- 
ant to  the  provisions  of  section  211  lO 
and  id»  of  the  Immigration  and  Na- 
tionality Act. 

(aaa)  Adju.stment  of  immigration  sta- 
tus as  provided  in  section  6  of  the  Refu- 
gee Relief  Act  of  1953  and  Part  481  of 
this  chapter. 


7.  Section  9.6  is  amended  to  read  as 
follows; 

§  9.6  Reservation  of  authority,  f^e 
powers,  privileges,  and  duties  cotifrired 
or  imposed  by  this  chapter  up6n  o.'licers 
or  employees  of  the  Service  other  than 
those  referred  to  in  this  section  .■^hall  be 
in  addition  to.  and  not  in  substitution 
for.  those  conferred  or  imposed  by  this 
part  upon  the  assistant  commit  ioners 
and  the  regional  commissioners.  The 
powers,  privile',^es.  and  duties  conferred 
or  impo.sed  by  this  chapter  upon  r.fficers 
or  employees  of  the  Sei-vice  oth(  r  than 
the  Commissioner  shall  be  in  addition  to 
and  not  in  substitution  for,  tho-e  con- 
ferred  upon  the  Commissioner  by  this 
part.  Concurrent  and  coexistent  ix)wers 
and  authority  with  respect  to  all  delega- 
tions made  by  this  chapter  are  rLUined 
by  the  Attorney  General. 


P.\RT  10— Formal  Applications  and 
Petitions 

Part  10  is  amended  to  read  as  foUo^t-s: 

Subpart  A — Substantive  Provisions 
Sec. 

10  1     General. 

Subpart  B Procedural  and  Other  Nonsubstonti»i 

Provisions    [Reserved! 

SUBPART   A — SUBSTANTIVE   PROVISIONS 

§  10.1  General.  Any  formal  applica- 
tion or  petition  in  any  case  provided 
for  in  this  chapter  shall  be  submitted 
to  any  office  of  the  Service  in  accord- 
ance with  the  instructions  accompanying 
it  or  contained  therein.  Such  applica- 
tions .shall  not  be  accepted  and  .shall  be 
returned  if  improix-rly  executed.  A  per- 
son or  guardian  may  file  a  formnl  appli- 
cation or  a  petition  on  behalf  of  a  son. 
daughter,  or  ward  under  14  years  of  age. 
Except  as  otherwise  provided  in  this 
chapter,  a  separate  appliciition  or  peti- 
tion shall  be  filed  by  each  applicant  or 
petitioner.  Any  oath  required  in  the 
execution  of  a  formal  application  or  a 
petition  may  be  administered  in  the 
United  States  by  an  immigration  ofQcer 
or  by  any  other  person  authorized  gen- 
erally to  administer  oaths.  The  ."^ervice 
officer  authorized  to  make  decisions  may, 
in  his  discretion,  require  the  submis.^ion 
of  additional  evidence,  includini;  blood 
tests  where  that  is  deemed  helpful  and 
appropriate;  may  require  the  testimony 
of  the  applicant,  petitioner,  or  other 
person,  and  may  direct  the  making  of 
any  investigation  which  he  deems  neces- 
sary to  establish  the  truth  or  falsity  of 
the  allegations  in  the  application  or  pe- 
tition and  the  eligibility  of  the  api^licant 
or  petitioner  for  the  requested  ri  ht  or 
privilege.  Any  alletrations  made  in 
addition  to  or  in  substitution  for.  any 
of  those  contained  in  the  original  appli- 
cation or  petition  shall  be  made  under 
oath  and  filed  in  the  .same  manner  as  the 
original  application  or  petition  or  noted 
on  the  original  application  or  petition 
and  acknowledged  under  oath  thereon. 
Formal  applications  or  petitions  de- 
livered in  penson  or  by  mail  to  any  Serv- 
ice office  shall  be  stamped  to  show  the 
time  and  date  of  their  actual  receiiH  and 
shall    be    regarded    as    filed    when   so 


Wednesday,  December  8,  1954 

stamped  unless  they  are  returned  be- 
cause they  are  improperly  executed. 
All  documents  in  a  foreign  language 
shich  are  submitted  as  supporting 
evidence  shall  be  accompanied  by  cer- 
tified English  translations  thereof. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS    [RESERVED] 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
January  3,  1955.  Compliance  with  tlie 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  10031  as  to  notice  of  proposed 
rule  making  and  delayed  effective  dat« 
IS  unnecessary  in  this  in.stance  because 
the  rules  prescribed  by  the  order,  other 
than  those  that  relate  to  interpretative 
rule.s.  relate  to  matters  of  agency  man- 
agement or  procedure. 

Dated:  December  1,  1954. 

Herbert  Brownell,  Jr., 

Attorney  General. 

Recommended;  December  1,  1954. 

J.  M.  Swing. 

Cormnissioner    of    Immigration 
and  Naturalization. 

J.  R.    Doc.    54-9730;    Filed,    Dec.    7,    1954; 
8;52  a.  m.) 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Sub<hapter  B — Export  Regulations 
(7th  Gen.  Rev.  of  Export  Regs  .  Anidt.  13] 

Part  373 — Licensing  Policies  and 
Related  .Special  Provisions 

Part  380 — Amendments,  Extensions, 
Transfers 

IBON  AND  steel  SCRAP;   LICENSES 

1.  Section  373.40  Iron  and  steel  is 
uncndod  by  adding  a  new  paragraph  (d) 
to  re.id  as  follows; 

<di  Iron  and  steel  scrap — (I)  General. 
License  applications  to  export  iron  and 
sieel  .scrap.  Schedule  B  Nos.  601010, 
601040.  601050,  601070.  and  601090.  ex- 
cept where  the  ultimate  destination  of 
the  exportation  is  in  Mexico  or  where 
c^sliore"  scrap  (scrap  located  in  Amer- 
ican iX).ssessions  outside  the  continental 
U-  S  I  is  to  be  exported,  will  be  con- 
sidered by  the  Bureau  of  Foreign  Com- 
nerc"  only  where  the  application  con- 
laias  the  certification  described  in 
subparagraph  (2>  of  this  paragraph. 

(2 1  Evidence  of  ai^ailabilify  required. 
The  following  certification  must  appear 
!>n  each  application ; 

(1)  (we)  certify  that  the  iron  nnd  steel 
•crap  commrKlitles  in  the  quantities  de- 
•<^bcu  on  this  llcen.se  appHcatlon  are  In 
"nyi    (our)    p<\-5se.sslon  or  will   be  In   (my) 

loun  pos.sesslon  not  later  than 

'« export.  (Date) 

'3»  Validity  period.  A  licen.'^e  to  ex- 
Port  iron  and  steel  scrap,  except  where 
^he  ultimate  destination  of  the  exporta- 
''on  IS  in  Mexico  or  where  *ofT.shore" 
*rap  is  to  be  expKirted.  will  be  issued  for 
^ma.ximum  validity  period  ending  on  the 
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last  day  of  the  third  month  following  the 
month  during  which  the  hcense  is  vali- 
dated, e.  g.,  a  license  issued  on  December 
27.  1954  would  expire  on  March  31,  1955, 
All  licenses  for  iron  and  steel  scrap  des- 
tined for  Mexico  and  all  licen.ses  for  •'off- 
.shore"  .scrap  to  be  exported  to  any  des- 
tination shall  bear  the  usual  six  month 
validity  period. 

(4)  Shipper's  Export  Declaration.  A 
license  issued  under  this  paracraph  will 
contain  a  requirement  that  a  fourth  copy 
of  the  Shippers  Exjwrt  Declaration  t>e 
submitted  to  the  Collector  of  Customs  in 
connection  with  each  shipment. 

(5»  Lkx'umentatioJi.  ExpKjrters  are 
advised  that  in  accordance  with  the  pro- 
visions of  S  372  10,  it  may  be  necessai-y  in 
some  in.stances  to  require  additional  doc- 
umentation in  .suppKDrt  of  licen.se  applica- 
tions. Where  this  occurs,  the  applicant 
will  be  advi.sed  after  review  of  the  appli- 
cation by  tlie  BPC.  . 

2.  Section  280.2  Amendments  or  alter- 
ations of  liceiiscs  is  amended  in  the 
following  particulars; 

Subparagraph  (3>  Amendment  re- 
quests on  rchich  field  offices  may  not  take 
action  is  amended  by  the  addition  of  a 
new  subdivision  (v>   to  read  as  follows: 

(V)  Requests  for  amendments  or  ex- 
tension of  licen.ses  for  iron  and  ste^l 
scrap.  Schedule  B  Nos.  601010.  601040, 
601050.  601070  and  601090.  except  sliip- 
ments  of  iron  and  steel  scrap  to  Mexico 
or  where  "offshore"  scrap  is  to  be 
exported 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  67  SUit.  62; 
50  U.  S  C.  App.  Sup  2023.  E.  O.  9630.  Sept. 
27.  1945.  10  P.  R.  12245.  3  CFR,  1945  SupPl; 
E.  O.  9919.  Jan.  3.  1948.  13  P.  R.  59,  3  CFR, 
1948  Supp.l 

This  amendment  shall  become  effec- 
tive as  of  December  8.  1954. 

John  C.  Borton. 
Acting  Director. 
Bureau  of  Foreign  Commerce. 

|F.    R.    Doc.    54-9738;    Piled    Dec.    7,    1954; 

]o  33   a.   m.| 

TITLE   16 — COMMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade  Commission 

IDocket  6130] 

P.\rt  3 — E>icEST  OF  Cease  and  Desist 
Orders 

malcolm  e.  smith,  jr..  et  al. 

Subpart; — Advertising  falsely  or  mis- 
leadingly:  ?  3.170  Qualities  or  properties 
of  product  or  service;  §  3.195  Safety.  In 
connection  with  the  offering  for  sale, 
sale,  and  distribution  in  commerce,  of 
re.<p>ondents'  chemical  plant  growth  in- 
hibitor designated  as  'Kem-Kuf,  or  any 
other  product  of  substantially  similar 
comp)osition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name, 
representing,  directly  or  by  implication, 
that  the  use  of  said  product:  (1>  Will 
produce  an  even  lawn;  (2)  makes  lawn 
mowing  unnecessary;  (3)  makes  grass 
greener,  thicker,  or  more  luxurious;  and 
(4)  is  safe  or  will  not  adversely  affect 
the  appearance  of  a  lawn;  prohibited. 
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(Sec.  6.  38  Stat.  722:  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719:  15  U.  S.  C. 
45)  (Ccitse  and  desist  order,  Malcolm  E. 
Smith,  Jr..  et  al.  doing  business  as  Loamium 
Company  of  America.  Harrison,  N.  J.,  Docket 
6130,  November  23.  1954] 

In  the  Matter  of  Malcolm  E.  Smith,  Jr.. 
Casper  Pinskcr.  Jr.,  and  Richard  II. 
Davimos,  Individuals  and  Copartners 
Doing  Bnsiiiess  as  Loamium  Company 
of  America 

This  proceeding  was  heard  by  Abner 
E.  Lip.scomb.  hearing  examiner,  uixjn  tlie 
complaint  of  the  Commission  which 
charged  respondents  with  unfair  and  de- 
ceptive acts  and  practices  in  violation 
of  the  Federal  Trade  Commi.ssion  Act, 
in  the  false  and  misleading  advertising 
of  their  •"Kem-Kut"  product  for  use  on 
lawns;  and,  following  the  abandonment 
by  counsel  supporting  the  complaint  of 
the  allegation  that  ■'K^m-Kuf,  when 
a.pplied.  would  retard  the  growth  of  the 
lawTi.  upon  a  stipulation  for  consent  or- 
der disposing  of  all  issues  remaining  in 
the  proceeding,  pursuant  to  ai^reement 
between  respondents  and  counsel  sup- 
porting the  complaint. 

Respondents,  by  the  terms  of  said 
stipulation,  admitted  all  the  jurisdic- 
tional allegations  of  the  complaint; 
stipulated  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commi.ssion  had 
made  findings  of  jurisdictional  facts  in 
accordance  therewith;  requested,  in  ef- 
fect, that  their  an.swer  to  the  complaint 
be  withdrawn  and  expressly  waived  the 
filing  of  an  answer  to  the  complaint  and 
further  proceeding  before  the  hearing 
examiner;  and  .stipulated  that  the  sign- 
ing of  said  stipulation  was  for  settlement 
purp>oses  only  and  did  not  constitute  an 
admussion  by  respondents  that  they  had 
violated  the  law  as  alleged  in  the  com- 
plaint. 

Respondents  further  agreed  that  the 
order  contained  in  said  stipulation 
should  have  the  same  foice  and  effect  as 
if  made  after  full  hearings,  presenta- 
tion of  evidence,  and  findings  and  con- 
clusions thereon;  expressly  waived  all 
riuht,  pKJwer,  and  priviU-te  to  contest 
the  validity  of  said  order;  recited  that 
said  complaint  might  be  u.sed  in  con- 
struing the  terms  of  .said  order,  and  that 
latter  might  l^e  altered,  modified,  or  set 
aside  in  the  manner  provided  by  statute 
for  orders  of  the  commission ;  and  set 
forth  that  it  was  sp)ecifically  agreed  that 
said  stipulation  for  consent  order,  to- 
gether with  the  complaint,  should 
constitute  the  entire  record  in  the 
proceeding. 

Thereafter  said  examiner  made  his 
Initial  decision  in  which  he  .set  forth 
the  aforesaid  matters;  interpreted  said 
last  agreement,  for  the  rea.sons  .set  forth, 
as  meaninu'  that  the  complaint  and 
stipulation  for  consent  order  should  con- 
stitute the  entire  record  upon  which  the 
initial  decision  should  be  ba.sed;  noted 
the  agreement  that  the  order  contained 
in  said  stipulation  miuht  be  entered 
without  further  notice  uixm  the  record, 
in  disposition  of  the  proceeding;  and 
concUided,  in  view  of  tlie  provisions  of 
said  stipulation  and  the  fact  that  the 
order  embodied  therein  differed  from 
the  default  order  accompanying  the 
complaint  only  in  the  omission  of  tiie 
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prohibition  abandoned  by  co\insel 
supporting  the  complaint,  that  the 
stipulation  for  consent  order  should  be 
accepted. 

Concluding  that  such  action,  together 
with  the  issuance  of  the  order  contained 
in  said  stipulation  would  resolve  all  the 
issues  arising  by  reason  of  the  complaint 
in  the  proceeding  and  wovild  safeguard 
the  public  interest  to  the  same  extent 
that  could  be  accomplished  by  full  hear- 
ings and  all  other  ajudicative  procedure 
waived  in  said  stipulation,  said  examiner 
accordingly,  in  consonance  with  the 
terms  of  said  agreement,  accepted  said 
stipulation  for  consent  order,  granted 
respondents*  request  that  their  answer 
to  the  complaint  be  withdrawn  and  is- 
sued order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  exam- 
iner, as  provided  for  in  Rule  XXII  of 
the  Commission's  rules  of  practice,  nor 
any  other  action  taken  as  thereby  pro- 
vided to  prevent  said  initial  decision 
bocomint;  the  decision  of  the  Commission 
thirty  days  from  service  thereof  upon 
the  parties,  said  initial  decision,  includ- 
ing said  order,  accordingly,  under  the 
provisions  of  said  Rule  XXII  became 
the  decision  of  the  Commission  on 
November  23,  1954. 

S;ud  order  is  as  follows: 

It  is  ordered.  That  the  respondents 
Malcolm  E.  Smith,  Jr..  Casper  Pin.sker, 
Jr..  and  Richard  H.  Davimos.  indi- 
vidually and  as  copartners,  doing  busi- 
ness as  Loamium  Company  of  America, 
or  under  any  other  name,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpor- 
ate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  of  their  chemical  plant  growth 
Inhibitor  designated  as  Kem-Kut,  or  any 
other  product  of  substantially  similar 
composition  or  jxissessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other 
name,  do  forthwith  cease  and  desi-st 
from  repre.senting,  directly  or  by  impli- 
cation, that  the  use  of  said  product: 

1.  Will  produce  an  even  lawn; 

2.  Makes  lawn  mowing  unnecessary; 

3.  Makes  grass  greener,  thicker  or 
more  luxurious: 

4.  Is  .«^fe  or  will  not  adversely  aflfect 
the  apF>earance  of  a  lawn. 

It  is  further  ordered.  That  the  answer 
to  the  complaint  herein,  filed  by  re- 
spondents on  November  17,  1953,  be.  and 
the  .same  hereby  is.  withdrawn  from  the 
record. 

By  "Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance", 
Docket  6130.  November  23,  1954,  which 
announced  and  decreed  fruition  of  said 
initial  deci:>ion,  report  of  compliance  was 
required  as  follows: 

It  in  ordered.  That  respondents  Mal- 
colm E.  Smith.  Jr..  Casper  Pinsker.  Jr.. 
and  Richard  H.  Davimos.  individuals 
and  copartners  doing  business  as 
Loamium  Company  of  America,  shall, 
within  sixty  ( 60  >  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
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hi  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  November  23,  1954. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    B.    EXK.    54^9663:    Piled.    Dec.    7,    1954; 
8:50  a.  in.| 

TITLE  32— NATIONAL  DEFENSE 
Chapter  VI — Department  of  the  Navy 

Subchoptar  C — Personnel 

Part  728 — Medical  Cari  of 
supernumer.'vries 

Subchapter  G^Miscelloneout   Rules 

Part  765 — Rm.Es  Applicable  to  the 
Public 

1.  Part  728  is  added  to  read  as  set 
forth  below: 

Sec. 

728.1  Dennltlon. 

728.2  Scope. 

728.3  Service  patients  not  on  active  naval 

duty. 
728  4     Other   than  service  patients. 
728.5     Dependents. 

AtrrHORrrr:  ?§  728.1  to  728.5  Issued  under 
R.  S.  161,  5  U  S.  C.  22.  Interpret  or  apply 
R.  S.  4807.  1547,  57  Stat  80;  24  U.  S.  C.  16, 
34  U.  S.  C.  591,  24  U.  S.  C.  34. 

$  728  1  Definition.  All  patients  In 
naval  medical  facilities  other  than  mem- 
bers of  the  Navy  and  Marine  Corps  on 
active  duty  or  members  of  the  Reserve 
components  on  extended  active  duty 
shall  be  considered  supernumeraries. 

§  728.2  Scope.  <a>  In-patient  care 
and  other  medical  services  may  be  fur- 
nished to  supernumerary  patients  in 
naval  hospitals,  infirmaries,  and  dispen- 
saries as  authorized  by  law,  U.  S.  Navy 
Regulations,  and  Navy  Department  di- 
rectives. These  authorities  require  that 
medical  and  dental  officers  of  the  Navy 
may  sometimes  render  aid  to  civilians 
and  other  persons  not  in  active  naval 
service  pursuant  to  the  laws  of  humanity 
or  principles  of  international  courtesy. 
Detailed  instructions  regarding  medical 
services  for  various  classes  of  super- 
numeraries are  contained  in  5§  728.3  to 
728.5.  The  term  hospitalization  shall 
include  in-patient  care  at  infumaries 
and  dispensaries. 

(b>  Supernumeraries  may  be  fur- 
nished ambulance  service  when  sound 
medical  judgment  indicates  the  necessity 
therefor.  Such  use  of  ambulances  shall 
be  subordinate  to  local  needs  of  Navy 
medical  activities  in  support  of  the  pri- 
mary mission  of  the  Medical  Depai-tmeut 
to  care  for  active  duty  personnel. 

§  728.3  Service  patients  not  on  active 
naval  duty — 'a)  Army  and  Air  Force. 
( 1 )  Army  and  Air  Force  members  on  ac- 
tive duty  may  be  admitted  to  any  naval 
hospital  upon  the  request  of  the  member, 
or  to  infirmaries  and  dispensaries  upon 
request  signed  by  the  cognizant  unit 
commander. 

(2)  The  duty  station  of  the  patient 
concerned  shall  be  notified  of  admi.ssion. 
giving  the  diagnosis  and  date  of  admis- 


sion, prognosis,  and  such  other  data  a 
may  be  required  by  the  Army  or  Air 
Force.  At  those  medical  activities  to 
which  Army  or  Air  Force  technical  senr- 
Ice  units  or  liaison  officers  are  attached, 
notification  to  such  units  or  officers  will 
suffice. 

(3)  Army  and  Air  Force  memb.  rs  on 
duty  in  locahties  where  Army  and  Air 
Force  dental  service  is  not  ava/uble 
shall  be  furnished  dental  care  b\  naval 
dental  activities. 

(b)  Navy  and  Marine  Corp'^  (\) 
Members  of  the  Navy  or  Marine  Cnrps, 
or  of  the  Reserve  components  llicreof 
retired  with  pay,  including  membi  rs  on 
the  temporary  disability  retired  h^  are 
eligible  for  in-patient  and  out-i'Uient 
medical  care  in  naval  hospitals,  except; 

(1)  Members  permanently  retind  for 
physical  disability  who  require  hospital- 
ization for  chronic  arthritis,  malunumcy, 
psychiatric  or  neuropsychiatric  di^  rder, 
paraplegia,  tuberculosis,  and  such  tlher 
chronic  diseases  as  may  be  ci.  lined 
jointly  by  the  Secretary  of  DefenN>\  the 
Administrator  of  Veterans'  AfTan  ,  and 
tlie  Federal  Security  Administrator. 
(Members  pennanently  retired  for  phy- 
sical disability  may,  however,  receive 
care  in  naval  hospitals  for  conditions 
other  than  those  desicnated  as  chronic.) 

( 2 »  Persons  placed  upon  the  emer- 
gency officers'  retired  list  who  are  rcceiv- 
in!,'  retired  pay  shall  be  eligible  for  hos- 
pitalization privileges  provided  by  law  or 
regulation  for  officers  of  the  R' ,;ular 
Navy  who  have  been  retired  for  pb.ysical 
disability.  Other  persons  placed  upon 
the  emergency  officers'  retired  list  -.viih- 
out  retired  pay  and  entitled  only  to  com- 
pen.sation  pursuant  to  law  or  rei-'ul.iiion 
of  the  Veterans"  Administration  m.iy  be 
admitted  as  a  beneficiary  of  that  a  ency. 

to  Fleet  Reserve  and  Fleet  Mame 
Corps  Reserve.  (1)  Members  of  the 
Fleet  Reserve  and  Fleet  Marine  Corps 
Reserve  transferred  after  16  or  more 
years  of  active  service  who  are  not  'U  ac- 
tive duty  may  be  admitted  for  c  ire  to 
any  naval  hospital  upon  applicar.>  n  to 
the  commanding  officer  and  presen'ulion 
of  suitable  identification. 

(d)  Army  and  Air  Force.  (1>  Mem- 
bers of  the  U.  S.  Army  or  U.  S.  Air  Force, 
or  of  the  Reserve  components  receiving 
retired  pay  would  be  eligible  for  medical 
care  at  an  Army  or  Air  Force  medical 
activity  may  be  admitted  to  a  nava!  med- 
ical activity  where  adequate  faclities 
are  available  for  care,  upon  the  .appli- 
cation of  the  individual  and  presei/uiiion 
of  suitable  identification,  provided  there 
are  no  medical  facilities  of  the  members 
own  service  in  the  area. 

<e>  Naval  and  Marine  Corps  i?esvrr< 
members  except  those  retired  uith  pay. 
<  1  •  Members  of  Reserve  components  of 
Navy  or  Marine  Corps  on  active  duty 
under  orders  contemplating  extended 
naval  service  in  excess  of  30  day-,  who 
suffer  disability  or  death  in  line  of  duty 
from  injury  or  disease  shall  be  subject 
to  procedures  outlined  for  membt  rs  of 
the  Navy  and  Marine  Corps. 

<2»  Members  of  Reserve  components 
called  or  ordered  to  active  naval  t  ivice 
or  to  perform  active  duty  for  training 
or  inactive-duty  training  who  sufTer  dis- 
ability or  death   In   line   of  duty  from 
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injiir\'  while  so  employed  also  shall  be 
entitled  to  ho.spitalization  and  medical 
care  provided  for  members  of  the  Navy 
or  Marine  Corps. 

(3»  Members  of  Reserve  components 
who  become  ill  or  contract  disease  in 
line  of  duty  during  the  performance  of 
active  duty  or  training  duty  (as  distin- 
{rui.<ilied    from    inactive-duty    trainins?) 
with  or  witliout  pay  shall   be  entitled, 
at  Goveinmcnt  expense,  to  such  medical, 
hospital,  or  other  treatment  as  neces.sary 
for  the  appropriate  treatment  of  such 
illne.s.s  or  dLsca-se  until  tlie  di.sability  re- 
sultiHT    from    such    illness    or    disease 
cannot  be  materially  improved  by  fur- 
ther haspitalization  or  treatment,   and 
to  the  neces.sary  transportation  and  sub- 
sistence  incident   to  such   medical  and 
haspital  treatment  and  return  to  their 
homes     when     di-scharged     therefrom. 
Treatment    or   hospitalization    for  such 
illne.ss  or  disease  shall  not  be  continued 
for  more  than   10  weeks   following  dis- 
char-:e  from  active  or  training  duty  ex- 
cept on  the  approved  recommendation 
of  a  board  of  medical  survey,  consisting 
of  one  or  more  medical  officers  of  the 
Navy  or  on  authorization  of  the  Surgeon 
(}ene:al  of  the  Navy  ba.sed  on  the  cer- 
tiflcaio  of  a  reputable  physician  that  the 
illne.^.s  or  di.sea.se  is  a   contintLition  of 
the  illness   or   disocxse   which   was  sils- 
tainetl  or  contract.ed  durinr:  the  period 
of  active  or  traininr;  duty  and  that  fur- 
ther benefit  will  result  from  continued 
treatment. 

(4 1   If  in  time  of  peace  any  meml^er  of 
the  Organized  Resei-ve.  the  Volunteer  Re- 
.^ne.  or  the  Merchant  Marine  Reserve 
isphysicallly  injured  in  the  line  of  duty 
while  performintT  active  military  or  naval 
service,  or  dies  as  the  result  of  such  phy- 
sical injury,  he  or  his  beneficiaries  shall 
be  entitled  to  all  the  benefits  prescribed 
by  law  for  civil  employees  of  the  United 
Stat4-s  who  are  physically  injured  in  the 
line  of  duty  or  who  dies  as  a  result  there- 
of, and  the  Bureau  of  Employees'  Com- 
pensation shall  have  the  jurisdiction  in 
such  ca.ses  and  shall  perform  the  same 
dutie:^  with  refeience  thereto  as  in  the 
case.s  of  civil  employees  of  the  United 
States  so  di.sabled.     Where  a  {person  who 
IS  el  "ible    for    the    benefits    prescribed 
herein  under  the  bureau  of  Employees' 
Comi>en.sation  is  also  elif^ible  for  peasion 
for  disability,  under  the  Veterans'  Ad- 
ministration, he  shall  elect  which  benefit 
he  .sj.all  receive,  and  for  the  purpo.ses  of 
such  benefits  all  members  of  the  Naval 
Reserve  shall  be  considered  as  i>erform-- 
-1?  active  military  or  naval  .service  while 
Perfurming  active  duty  with  or  without 
pay,  training  duty  with  or  without  pay, 
arilis.    equivalent    instruction    or    duty, 
appropriate   duty,   or   other   prescribed 
uuty,   or   while   performing   authorized 
"ravd  to  or  from  such  duties.     For  the 
purposes  of  determining  the  benefits  to 
»nic!i  entitled.  Naval  Reservists  .so  phy- 
sicallv    injured    while    performing    the 
Jorei  oing  duties  in  a  nonpay  .status  will 
*  hi  Id  and  considered  as  receiving  the 
pay  and   allowances    they    would   have 
feceived  if  in  a  pay  status.     In  no  ca.se 
^all  sickness  from  disease  be  regarded 
*s  an  injury  in  connection  with  the  pro- 
>isioiLs  of  this  article.    Instructions  con- 
No.  237 2  ^ 
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cerning  compen.sation  for  injury  in  the 
Bureau  of  Naval  Personnel  Manual 
should  be  followed  in  such  instances. 

(5>   For  dLsability  resulting  from  per- 
sonal injury  or  disease  contracted  in  line 
of  duty  or  for  asgravation  of  a  preexist- 
ing injury  or  di.sease  contracted  or  suf- 
fered in  hne  of  duty  when  such  di.sability 
was  incurred  in  or  aggravated  by  active 
military  or  naval  service  other  than  a 
period  of  war  service  as  provided  in  part 
I    of    the    Veterans    Regulations,    the 
United  States  .shall  pay  to  any  per.son 
thus  disabled  and   who  was  honorably 
discharged  from  such  period  of  service 
in  which  said  injury  or  disease  was  in- 
curred, or  preexisting  injury  or  di.sease 
aggravated,  a  pension,  but  no  pen.sion 
shall  be  paid  if  the  disability  is  the  re.sult 
of   the  persons  own  misconduct:    Pro- 
vided.    That    active    service,    including 
service  for  training  purpo.ses,  performed 
by  a  Reserve  officer  or  member  of  the 
Enlisted  Reserves  of  the  United  States 
Army.  Navy,  or  Marine  Corps,  shall  be 
considered  as  active  military  or  naval 
service  for  the  purpose  of  granting  bene- 
fits under  part  II  of  the  Veterans  Regu- 
lations, and  it  .shall  not  be  required  that 
such  Resei-ve  officer  or  enlisted  persons 
shall   have    been   discharged    from    the 
.service.     Pension  under  this  paragraph 
shall  not  be  paid  concurrently  with  ac- 
tive duty  pay  or  employees"  compensa- 
tion.    Where  a  penson  who  is  eligible  for 
pension  hereunder  is  al.so  eligible  for  the 
benefits  of  the  Employees'  Compensation 
Act,  he  shall  elect  which  benefits  he  shall 
receive. 

(6'  Any  memljer  of  the  Naval  Reserve 
who.  while  performing  active  duty  with 
or  without  pay  for  periods  of  30  days  or 
le.ss,  training  duty  with  or  without  pay, 
drills,  equivalent  instruction  or  duty, 
appropriate  duty,  or  prescrilx?d  duty,  or 
while  performing  authorized  travel  to 
and  from  .such  duties  on  or  after  Decem- 
ber 1,  1945.  and  prior  to  the  official  ter- 
mination of  World  War  II,  is  phy.sically 
injured  in  the  line  of  duty  while  per- 
forming any  of  these  duties,  or  dies  as 
the  result  of  such  physical  injury  shall 
be  entitled  to  the  benefits  provided  under 
subparagraphs  «3>,  (4i  and  (5)  of  this 
paragraph  for  members  of  the  Naval 
Reserve. 

(ft  Members  of  Reserve  compojiejits 
of  the  Army  and  Air  Force  except  those 
retired  with  pay.  (D  Members  of  the 
Reserve  components  of  the  Departments 
of  the  Army  and  Air  Force  may  be  ad- 
mitted for  medical  care  to  a  naval  medi- 
cal activity  having  facilities  for  such 
care  upon  the  written  request  of  the 
individual's  commanding  officer  or  other 
authorized  representative  of  the  U.  S. 
Army  or  U.  S.  Air  Force.  Entitlement 
to  medical  care  of  such  personnel  at 
Government  expense  shall  be  determined 
by  the  service  requesting  medical  service. 
<g>  Naval  pensioners,  di  An  indi- 
vidual who  is  in  receipt  of  a  naval 
pension  may  be  admitted  to  a  naval  hos- 
pital, upon  application  to  the  command- 
ini;  officer  and  presentation  of  suitable 
identification. 

(ht  Beneficiaries  of  the  Naval  Home. 
(1)  A  beneficiary  of  the  Naval  Home. 
Philadelphia,  Pennsylvania,  may  be  ad- 
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mitted  to  a  naval  hospital  upon  the  re- 
quest of  the  Governor  of  the  Naval 
Home.  If  a  beneficiaiy  of  the  Naval 
Home  is  admitted  to  a  naval  hospital  as 
an  emergency  case,  the  Governor  of  the 
Naval  Home  shall  be  notified  immedi- 
ately. 

(i)  Former  members  of  the  Naval 
Service.  <  1  >  An  enlisted  member  of  the 
Navy,  Marine  Corps,  or  of  the  Coast 
Guard  when  serving  with  the  Navy,  re- 
tained in  a  naval  hospital  after  expira- 
tion of  enlistment  without  retired  or 
retainer  pay  is  entitled  to  hospitaliza- 
tion therein  at  Government  expense. 

»2)  Female  members  of  the  Armed 
Forces  .separated  from  active  duty  are 
eligible  for  maternity  care  during  preg- 
nancy and  confinement,  and  for  out- 
patient postnatal  care  for  such  period 
thereafter  as  the  commanding  officer  or 
the  medical  officer  may  deem  nece-ssai-y 
at  haspitals  and  other  activities  of  the 
Navy,  Army,  or  Air  Force,  when  suitable 
facilities  are  available  for  pregnancy  de- 
termined to  have  existed  at  the  time  of 
separation  from  active  duty  or  from  the 
service. 

(j)  Officer  candidates.  (DA  member 
of  the  Naval  Reserve  Officers'  Training 
Corps,  the  Platoon  Leaders  Class,  a  Re- 
serve officer  candidate  or  an  aviation 
mid.shipman.  U.  S.  Navy,  who  .suffers  dis- 
ability from  personal  injury,  illness,  or 
dLsease  occurring  in  line  of  duty  while 
en  route  to  or  from  and  while  participat- 
ing in  authorized  practice  crui-ses  may  be 
entitled  at  Government  expense  to  .such 
hospitalization.  rehospit,alization.  med- 
ical and  .surgical  care  and  treatment, 
in  ho.spital  or  at  their  homes,  as  is  nec- 
essary for  the  appropriate  treatment  of 
such  personal  injury,  illne.ss.  or  disease 
until  the  di.sabihty  resulting  therefrom 
cannot  be  materially  improved  by  hospi- 
talization or  treatment,  and  to  the  nec- 
es.sary  transportation  and  subsistence 
incident  to  such  ho.spital  and  medical 
treatment  and  return  to  their  homes 
when  discharged  therefrom. 

§  728.4  Other  than  service  patients. 
Patients  other  than  service  patients  usu- 
ally are  admitted  as  beneficiaries  of 
another  Federal  agency  subject  to  reim- 
bursement of  the  Medical  Department  of 
the  Navy  by  that  agency.  Such  patients 
may  be  beneficiaries  of  the  Veterans  Ad- 
ministration, or  the  Bureau  of  Em- 
ployees' Compen.sation  but  are  not  lim- 
ited to  these  agency  categories. 

§  728.5  Dependents.  Naval  medical 
facilities  de.signated  for  this  care  will  be 
governed  by  departmental  instructions 
promulgated  from  time  to  time. 

2.  Section  765.5  is  amended  to  read  as 
follows : 

§  765.5  Admission  of  civilians  to  naval 
medical-treatment  facilities.  Pursuant 
to  the  authority  found  in  R  S.  4807.  24 
U.  S.  C.  15;  and  R.  S.  1547.  34  U.  S.  C. 
591.  any  member  of  the  civilian  popula- 
tion may  be  admitted  for  humanitarian 
reasons,  at  the  discretion  of  the  com- 
manding officer,  to  any  naval  activity 
having  facilities  for  in-patient  care. 
Such  a  patient  shall  be  cla.ssified  as  an 
indigent  only  after  reasonable  attempts 
to  collect  charges  for  hospitalization  at 
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established  rates  have  been  unsuccessful 
in  the  opinion  of  the  commanding  officer. 

(R  S.  161.  5  U  S.  C.  22.  Interprets  or  ap- 
plies R.  S.  4807.  1547;  24  U.  S.  C.  15.  34 
U.  S  C   591) 

Dated;  November  30.  1954. 

By  direction  of  the  Secretary  of  the 
Navy. 

Ira  H.  Nunn. 
Rear  Admiral.  U.  S.  Navy 
Judge  Advocate  General  of  the  Navy. 

|F     R     I>)C.    54  9628;    Piled,    Dec.    7.    1954; 
8:45  a.  m.) 


Chapter  XI — National  Guard  and 
State  Guard,  Department  of  the 
Army 

Part  1101 — National  Guard  Regulations 

promotion;  termination  of  appoint- 
ments AND  WITHDRAWAL  OF  FEDERAL 
RECOGNITION 

1.  In  S  1101  4  <bt.  amend  the  opening 
portion  of  subparagraph  (3»  and  add 
subdivision  (v)    (d).  as  follows: 

§  1101.4     Proviotion.      *    •    * 

(b>  RcQUircrncnts  for  promotion. 
•    »    • 

(3)  The  followins  minimum  military 
educational  requiremt?nts  will  be  a  pre- 
requisite for  promotion: 

•  •  •  •  • 

(V)  To  any  grade,  in  lieu  of  the  re- 
quirements in  subdivi.siojis  (i»,  >.ii>,  uii>, 
and  (in  of  this  subparagraph.     *   •    • 

(di  Evidence  of  having  satisfactorily 
performed  either  of  the  following,  in  his 
branch,  while  in  active  military  service: 

(i  )   Performance  in  higher  grade,  or 

(2)  Performance  of  the  duties  of  the 
higher  grade,  while  actually  assigned  to 
the  higher  position  for  a  minimum  of  six 
months, 

•  •  •  •  • 

2.  In  §  1101.5,  subparagraph  (22>  is 
added  to  paragraph  (di,  as  follows: 

§  1101.5  Termination  of  appoint- 
ments and  ivithdrawal  of  Federal  recog- 
nition.    •   •   • 

(d>  Withdrawal  of  Federal  recogni- 
tion.    •   •   • 

(22)  When  a  student  National  Guard 
Officer,  with  less  than  three  years'  serv- 
ice, fails  his  basic  branch  course  at  a 
sei-vic^  school  for  disciplinary  reasons, 
academic  deficiencies,  or  deficiencies  of 
leadersliip.  provided  it  is  conclusively 
shown  that  retention  in  commissioned 
status  is  not  warranted. 

•  •  •  •  • 

(Cl,  NOR  20-3.  8  Oct.  1954:  CI,  NOR  20-4. 
7  Oct.  1954)  (Sec.  118.  39  StAt.  213;  32 
U.  S    C.  17) 

[sEALl  John  A   Klein. 

Major  General.  U.  S.  Army. 
The  Adjutant  General. 

[F.    R     Doc.    54-9623:    Piled,    Dec.    7.    1954; 
8:45  a.  m.J 


RULES  AND   REGULATIONS 

Chapter  XIV — The   Renegotiation 
Board 

S<ib<Kapter  B — Renegotiation  Board  Regulation* 
Under  the   1951   Act 

Part  1451 — Scope  of  Renegotiation 
Board  Regulations  Under  the  Re- 
negotiation Act  of  1951,  and  Defini- 
tions Applicable  Thereto 

Part  1452 — Prime  Contracts  and  Sub- 
contracts Within  the  Scope  of  the 
Act 

miscellaneous   AMENDMtNTS 

1.  Section  1451.14  "Department"  is 
amended  by  in.serting  after  the  words 
"Bureau  of  Reclamation"  the  following; 
",   the  Federal   Facilities   Corporation'". 

2.  Section  1451.15  "Secretary"  is 
amended  by  in.serting  after  the  words 
"Commi-ssioner  of  Reclamation"  the  fol- 
lowing; •',  the  Admini.strator  of  the  Fed- 
eral Facilities  Corporation". 

3.  Section  1452  1  tb"  Executive  orders 
is  amended  by  adding  a  new  subpara- 
graph (5)  to  read  as  follows: 

(5)  On  September  29.  1954.  the  Presi- 
dent issued  the  following  Executive 
Order  105G7  <  19  F.  R.  6361 )  : 

By  virtue  of  the  authority  vested  In  me 
by  the  Renegotiation  Act  of  1951.  65  Stat. 
7.  as  amended,  hereinafter  referred  to  as 
the  act.  and  as  Preskient  of  the  United 
States,  It  Is  ordered  as  follows: 

Sfttion  1.  The  Federal  Facilities  Corpora- 
tion, which  exercises  functions  having  a 
direct  and  immediate  connection  with  the 
national  defense,  is  hereby  desit;nat«d.  pur- 
suant to  subsection  (a)  of  section  103  of  the 
act.  as  an  agency  Included  within  the  defini- 
tion of  the  term  'Department"  for  the  pur- 
poses of  Title  I  of  the  net. 

Sex:.  2.  In  accordance  with  section  102  of 
the  act.  the  provisions  of  Title  I  of  the  act 
shall  be  applicable  to  all  contracts  with  the 
Federal  Facilities  Corporation  and  related 
subcontracts,  to  the  extent  of  the  amounts 
received  or  accrued  on  or  after  the  first  day 
of  October.  1954.  whether  such  contracts  or 
subcontracts  were  made  on,  before,  or  after 
that  date. 

Sec.  3.  This  order  shall  not  be^Tinstrued 
as  affecting  any  renegotiation  rights  which 
the  Government  may  have  with  respect  to 
contracts  with  the  Federal  Facilities  Corpo- 
ration and  related  subcontracts  to  the  extent 
of  the  amounts  received  or  accrued  between 
July  1.  1954,  and  September  30,  1954,  Inclu- 
sive, whether  such  contracts  or  subcontracts 
were  made  on,  before,  or  after  July  1,  1954, 

4.  Section  1452.2  Application  of  the 
act  to  prime  contracts  is  amended  by 
adding  at  the  end  thereof  the  following: 

October  1.   1954: 

Federal   Facilities  Corporation. 

(Sec.  109.  65  Stat    22:   50  U    S.  C    App    Sup. 
1219) 

Dated:  December  3,  1954. 

Charles  F.  Mills. 
Acting  Chairman. 

|F.    R.    Doc.    54-9662:    Plied,    Dec,    7,    1954; 
8:50  a.  m.J 


TITLE  47— TELECOMMUNU 
CATION 

Chapter  I — Federal   Communications 
Commission 

IFCC  54-1457] 
[Rules  Amdt.  12-7] 

Part  12 — Amateur  Radio  Service 
eijgibility  for  re-exaannation 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Wa.'^hinpton,  D.  C,  on  the  1st  day  of  De- 
cemlx'r  1954: 

The  Commission  having  under  consid- 
eration its  amateur  radio  operator  ex- 
amination procedure;  and 

It  appearing,  that  amateur  operator 
license  candidates  who  have  failed  a 
Conditional  Cla.ss  operator  examination 
have  been  eligible  to  take  the  General 
Class  examination  in  less  than  30  days, 
as  an  exception  to  the  general  limitation 
of  ?  12  49;  and 

It  further  appearinp,  that  cfftctive 
June  10,  1954,  the  Novice  and  Technician 
Class  amateur  operator  examm.itions 
became  available  solely  by  exam. nation 
conducted  by  volunteer  examiner. s;  and 

It  further  appearing,  that  exception 
to  the  30  day  waiting  period  should  be 
provided  for  applicants  for  a  Ginieral 
Class  examination  following  failure  of  a 
Novice  or  Technician  Class  exam.niilion 
as  well  as  following  failure  of  a  Condi- 
tional class  examination;  and 

It  further  appearing,  because  tl.e  pro- 
posed change  concerns  a  rruitwr  of 
agency  procedure,  no  notice  of  proposed 
rule  making  is  required  by  section  4  (a) 
of  the  Administrative  Procedure  Act,  and 
because  the  proposed  chaiif^e  re.'-ults  in 
relief  from  certain  procedural  n^^tric- 
tions  which  can  be  to  the  detriment  of 
no  one,  there  is  no  requirement  of  pub- 
lication or  .service  for  30  days  prior  to  its 
effective  date  pursuant  to  section  4  (o 
of  the  Administrative  Procedure  Act; 

It  is  ordered.  Under  the  authority  con- 
tained in  sections  4  i  i )  and  303  <  r  of  the 
Communications  Act  of  19;i4.  as 
amended,  that,  effective  immi  diately 
§  12  49  of  Part  12  of  the  Comnii-iion's 
rules  governing  Amateur  Radio  Service 
is  amended  as  set  forth  below. 

(Sec  4.  4e  Stat  1066  as  amended:  47  V  S.  C. 
154.  Interprets  or  applies  sec.  30:5.  44  Stat. 
1082.  as  amended;  47  U.  S.  C.  303) 

Relea.sed;  E>ecember  2.  1954. 

Federal  Communications 
Commission. 
LsEALl         Mary  Jane  Morris. 

Secretary. 

Section  12  49  of  Part  12.  Amateur 
Radio  Service,  is  amended  to  rend  as 
follows: 

§  12.49  Eligibility  for  reexaTJV-.ntion. 
An  apphcant  who  fails  examination  for 
an  amateur  operator  license  m:iv  not 
take  another  examination  for  the  same 
or  a  higher  class  amateur  operator  li- 
cense within  30  days,  except  tl...'  thi5 
limitation  shall  not  apply  to  an  t.^anii- 
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nation  for  a  General  Class  license  fol- 
lowing an  examination  conducted  by  a 
volunteer  examiner  for  a  Novice,  Tech- 
nician, or  Conditional  Class  license. 

IF    R.    Doc.    64-9660:    Filed,    r>ec.    7,    1954; 
8:48   a.   ni.) 


IFCC  54   14581 

jRule^  Amdt.  19-8] 

Part  19 — Citizens  R\dio  Service 

miscellaneous  amendments 

At  a  session  of  the  Federal  Communi- 
calioivs  Commis,sion  held  at  it.s  oflQces 
in  Wii^hington,  D.  C,  on  the  1st  day  of 
December  1954: 

The  CommLssion  having  under  con- 
sideration the  desirability  of  making 
certain  changes  in  Part  19  of  its  rules 
governing  the  Citizens  Radio  Service,  to 
accomplish  the  following  changes: 

(a>  Add  a  new  S  19.3  which  sets  forth 
the  requirements  of  .section  310  <a)  of 
the  Communications  Act  of  1934,  as 
amended; 

(bi  Revise  5§  19.17  <a^  and  19  57 
which  relat^e  to  antenna  stioictures  to 
conform  with  the  provisions  of  the  Com- 
missions  rules  Concerning  the  Con- 
struction, Marking  and  Lighting  of  An- 
tenna Structures  'Part  17  i  ;  and 

•  c  Add  the  teim  "Enemy  Action" 
under  S  19  60  which  relates  to  '  Emer- 
gency Communications"; 

It  appearing,  that  since  the  amend- 
ments adopted  herein  merely  .spell  out 
for  this  service  requiremenLs  of  the 
Oommunications  Act  or  provisions  ot 
other  rule  part.s  already  in  effect  for  all 
radio  .services,  prior  publication  of  notice 
of  proix>sed  rule  making  under  the  pro- 
visions of  section  4  of  the  AdminLstrative 
Procedure  Act  is  unneces.sary,  and  the 
amendments  may  become  effective  im- 
niediat^ly;   and 

It  further  appearing,  that  the  amend- 
ment's adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections 
4  (i).  303  'g>,  'q>,  (r),  and  310  <a)  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That  effective  Immedi- 
ately, Part  19  of  the  rules  and  regula- 
tions governing  the  Citizens  Radio 
Service  is  amended  as  set  forth  below, 

(Sec.  4.  48  Stat  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sees.  303.  310,  48 
Slat.  1082,  1086,  47  U.  S.  C.  303,  310) 

Released:  December  2,  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

1.  Add  a  new  §  19.3  as  follows: 

5  19  3  General  citizenship  restric- 
tions. A  station  license  may  not  be 
granted  to  or  held  by : 

'a  I  Any  alien  or  the  representative  of 
any  alien; 

'b>  Any  foreign  government  or  the 
representative  thereof; 

<c)  Any  corporation  organized  under 
^e  laws  of  any  foreign  government; 

<d)  Any  corporation  of  which  any 
officer  or  director  is  an  aUen; 
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(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern- 
ment  or  representative  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  country; 

<f)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  w-hich  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commi.ssion  finds  that  the  public 
interest  will  be  sf^rved  by  the  refu.sal  or 
revocation  of  such  license;  or 

(g)  Any  coriX)ration  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  .stock  is  owned  of  record  or 
voted  by:  Aliens  or  their  representatives; 
a  foreign  government  or  representatives 
thereof;  or  any  conjoration  organized 
under  the  laws  of  a  foreign  government, 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  .such  license. 

2.  Delete  the  present  text  of  §  19.17  la) 
and  substitute  the  following: 

(a>  Move,  change  the  height  of.  or 
erect  an  antenna  structure  of  the  type 
which  requires  prior  approval  from  the 
Commission  as  set  forth  in  §  19.57. 

3.  Delete  the  present  text  of  §  19.57 
and  substitute  the  following: 

§  19.57  Limitation  on  antenna  struc- 
tures, ta^  No  new  antenna  or  anlemia 
structure  shall  be  erected  for  u.se  by  any 
station  licen.sed  or  proposed  to  be  li- 
censed in  the  Citizens  Radio  Service,  and 
no  change  shall  be  made  in  any  exi.sting 
ant^'nna  or  antenna  structure  for  u.se  or 
intended  to  be  used  by  any  station  li- 
cen.sed or  proposed  to  be  licensed  in  the 
Citizens  Radio  Sei-vice  .so  as  to  increase 
its  over-all  height  above  ground  level, 
without  prior  approval  from  the  Com- 
mission in  any  case  when  either  <  1 )  the 
antenna  supixjrting  structure  and  or  the 
antenna  proposed  to  be  erected  will  ex- 
ceed an  over-all  height  of  170  feet  above 
ground  level,  or  <  2  )  the  antenna  support- 
ing structure  and  or  the  antenna  pro- 
posed to  be  erected  will  exceed  an  over- 
all height  of  one  foot  above  ground  level 
for  each  200  feet  of  distance,  or  fraction 
thereof,  from  the  nearest  boundary  of 
any  aircraft  landing  area,  except  that 
where  the  antenna  does  not  exceed  20 
feet  above  the  ground  or  if  the  antenna  is 
mounted  on  top  of  an  existing  man-made 
structure  or  natural  formation  and  does 
not  increase  the  over-all  height  of  such 
man-made  structure  or  natural  forma- 
tion by  more  than  20  feet,  prior  approval 
by  the  Commission  is  not  required.  Ap- 
plication for  Commission  approval,  if  re- 
quired, shall  be  submitted  on  FCC  Form 
401-A   (revi.sedi. 

(b>  In  ca.ses  where  an  FCC  Form  401- 
A  is  required  to  be  filed,  further  details 
as  to  whether  an  aeronautical  study  and/ 
or  obstruction  marking  may  be  required, 
as  weU  as  specifications  for  obstruction 
marking  when  required,  may  be  obtained 
from  Part  17,  of  this  chapter,  rules  con- 
cerning the  Construction,  Marking  and 
Lighting  of  Antenna  Structures. 

4.  Amend  §  19.60  to  read  as  follows: 

§  19.60  Emergency  communications. 
The  licensee  of  any  station  in  this  serv- 
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ice  may,  during  a  period  of  emergency 
in  which  normal  communication  facili- 
ties are  disrupted  as  a  result  of  hurri- 
cane, flood,  earthquake,  enemy  action, 
or  similar  disaster,  utilize  such  station 
for  emergency  communication  service  by 
communicating  in  a  manner  other  than 
that  specified  above;  Provided: 

(a)  Tliat  as  soon  as  possible  after  the 
begininng  of  such  emergency  u.se,  notice 
be  sent  to  the  Commission  in  Washing- 
ton. D.  C.  and  to  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is 
located  stating  the  nature  of  the  emer- 
gency and  the  u.se  to  which  the  station 
is  beinLT  put;  and 

<  b  >  Tliat  the  emergency  u.se  of  the 
station  shall  be  discontinued  as  .soon  as 
substantially  normal  communication  fa- 
cilities are  again  available  and  the  Com- 
mission in  Washington,  D.  C.  and  the 
Engineer  in  Charge  be  notified  immedi- 
ately when  such  public  u.se  of  the  station 
is  tenninated.  The  Commission  may,  at 
any  time,  order  the  discontinuance  of 
such  sci"vice. 

(F.    R.    Doc.    54-9659;    Filed,    Dec.    7,    1954; 
8:47  a.  m] 


(Docket  No.  11201;  FCC  54-1455) 

(Rules   Amdts.  34-5,   35--4] 

Part  34 — Uniform  System  of  Accounts 

for   RADIOTELEGRArH  CARRIERS 

Part  35 — Uniform  System  of  Accounts 
FOR  Wire-Telegraph  and  Ocean-Cable 

Carriers 

elimination  OF  REPORTING   REQUIREMENTS 

In  the  matter  of  amendment  of  Part 
34,  Uniform  System  of  Accounts  for 
Radiotelegraph  Carriers,  and  Part  35. 
Uniform  System  of  Accounts  for  Wire- 
telegraph  and  Ocean-cable  Carriers,  of 
the  Commission's  rules  and  regulations; 
Docket  No.  11201. 

On  October  13,  1954,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
proposing  to  amend  the  uniform  sy.stems 
of  accounts  for  radiotelegiaph  carriers 
and  for  wire-telegraph  and  ocean-cable 
carriers  <Parts  34  and  35,  respectively). 
This  notice  was  published  in  the  Federal 
Register  on  October  21.  1954  '19  F.  R. 
6793  >  in  accordance  with  section  4  •  a ) 
of  the  Administrative  Procedure  Act. 
The  proposed  amendments  provide  relief 
to  the  carriers  by  eliminating  the  re- 
porting requirement  with  resr>ect  to 
"material  li.sts  for  as.semblies.  together 
with  the  quantity-unit  designation  ap- 
plicable to  each  property  unit  and  to  the 
integral  or  associaU^d  parts  thertHjf." 

The  time  for  filing  comments  regard- 
ing the  above-mentioned  proposed  rule 
making  has  expired.  The  Commission 
received  comments  from  RCA  Communi- 
cations. Inc.,  and  The  Western  Union 
Telegraph  Company,  both  favoring  the 
proposed  rule  making.  No  other  com- 
ments were  received. 

It  is  ordered.  That  under  authority 
contained  in  sections  4  <  i  >  and  220  of 
the  Communications  Act  of  1934,  as 
amended,  the  amendments  set  forth 
below  are  hereby  adopted. 

It  is  further  ordered.  That  said  amend- 
ments shall  become  effective  July  1, 1955: 
Provided,  however,  1  hat  any  carrier  may. 
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if  it  so  desires,  place  the  amendment  into 
effect  immediately  upon  the  adoption 
of  this  report  and  order. 

(Sec.  4.  48  Stat.  1066  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  220;  48  Stat. 
1078;   47  U.  S.  C.  220) 

Adopted:   December  1,   1954. 
Rclea.sed:  December  2,  1954. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


1.  Delete  the  entire  text  of  paragraph 
(b»  of  S  34.1-8  and  substitute  in  lieu 
thereof  the  following: 

(b>  Not  later  than  June  30.  1940,  each 
carrier  shall  submit  to  this  Commission, 
for  consideration  and  approval,  a  com- 
plete plan  of  the  methods  to  be  u.?ed  in 
the  compilation  of  the  continuous  prop- 
erty-record, the  installation  and  main- 
tenance of  which  are  prescribed  in 
paragraph  (a)  of  this  section.  The  plan 
shall  include  a  list  of  the  property  unitij 
proposed  for  use,  classified  to  conforai 
with  the  operated  plant  accounts  pre- 
scribed in  this  system  of  accounts.  A 
narrative  statement  shall  accompany 
such  list  of  proposed  units,  describing,' 
in  detail  the  content  and  method  of 
maintenance  of  all  forms  and  other  rec- 
ords which  are  designed  for  use  in  com- 
piling the  continuous  property-record, 
to  the  end  that  a  ready  analysis  with 
respect  to  the  sufficiency  thereof  may  be 
made.  ' 

2,  Delete  the  entire  text  of  paragraph 
(b)  of  S  35.1-8  and  substitute  in  lieu 
thereof  the  following: 

<b>  Not  later  than  June  30,  1943,  each 
carrier  .shall  submit  to  this  Commission, 
for  consideration  and  approval,  a  com- 
plete plan  of  the  methods  to  be  used  in 
the  compilation  of  the  continuous  prop- 
erty-record, the  installation  and  main- 
tenance of  which  are  prescribed  in 
paragraph  <ai  of  this  section.  The  plan 
shall  include  a  list  of  the  property  units 
proposed  for  u.se.  classified  to  conform 
with  the  operated  plant  accounts  pre- 
scribed in  tl^is  system  of  accounts.  A 
narrative  statement  shall  accompany 
such  list  of  proposed  units,  describing 
in  detail  the  content  and  method  of 
maintenance  of  all  forms  and  other  rec- 
ords which  are  designed  for  use  in  com- 
piling the  continuous  property-record,  to 
the  end  that  a  ready  analysis  with  re- 
spect to  the  sufficiency  thereof  may  be 
made. 

I  P.    R.    Doc.    54-9661;    Piled,    Dec.    7.    1954; 
8:48   a.   m.| 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  10 — Uniform  Systtm  of  Accounts 
FOR  Railroad  Companies 

MISCELLANEOUS    AMENDMENTS 

At  a  session  of  the  Interstate  Com- 
merce Commi-ssion,  division  1,  held  at  its 
office  in  Washington,  D.  C  ,  on  the  24th 
day  of  November  A.  D.  1054. 


RULES  AND   REGULATIONS 

The  matter  of  modifying  the  "Uni- 
form System  of  Accounts  for  Railroad 
Companies,"  being  under  consideration 
pursuant  to  the  provisions  of  section  20 
of  the  Interstate  Commerce  Act,  as 
amended  (24  Stat.  386,  41  Stat.  493.  54 
Stat.  916.  49  U.  S.  C.  20> ;  and. 

It  api^earin.g.  that  a  notice  dated  Octo- 
ber 12,  1954,  was  served  on  all  railroad 
companies  subject  to  provisions  of  the 
Act.  to  the  effect  that  certain  modifica- 
tions had  been  approved,  such  notice 
also  being  published  in  the  Federal 
Register  on  October  23,  1954  (19  F.  R. 
6832 »  pursuant  to  provisions  of  section 
4  of  the  Administrative  Procedure  Act; 
and  no  written  views  or  arguments  hav- 
ing been  received  on  or  before  November 
22,  1954.  as  provided  in  such  notice:  It 
is  ordered,  that: 

(li  Effective  date.  The  modifications 
which  are  attached  hereto  and  made  a 
part  hereof,  relating  to  the  subject  mat- 
ter of  said  notice,  shall  become  effective 
January  1.  1955. 

(2>  Notice.  A  copy  of  this  order  in- 
cluding the  attached  modifications  shall 
be  served  on  each  carrier  by  railroad 
subject  to  Part  I  of  the  Act  and  not 
independently  operated  as  an  electric 
line,  and  on  every  trustee,  receiver,  exec- 
utor, administrator,  or  assignee  of  any 
such  carrier,  and  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.  C,  and  by  filing  it  with 
the  Director  of  the  Division  of  Federal 
Register. 

By  the  Commission,  Division  1. 

[seal]  George  W.  Laird, 

Secretary. 

1.  In  §  10.01-7  Road  property  retired 
cancel  paragraph  ko  and  substitute  the 
following  for  it: 

(e>  The  t^rm  "unit  of  road  property" 
means  those  items  of  road  property  that 
are  listed  in  §  10.01-15. 

2.  After  §  10.01-7  Road  property  re- 
tired insert  the  following  additional  in- 
struction: 

§10.01-8  Property  changes — fa> 
Changes  in  line  of  road.  When  changes 
are  made  in  a  line  of  road  for  the  pur- 
povse  of  reducing  curves  or  grades,  or  to 
eliminate  bridges,  tunnels,  or  other 
physical  features,  the  part  of  the  line  so 
changed  shall  be  considered  property 
retired  and  its  ledger  value  credited  to 
the  property  accounts.  The  new  line  of 
road,  including  land,  grading,  ballast, 
track  elements,  and  other  transportation 
facilities  .serving  it,  shall  be  considered 
an  addition  and  its  co.st  charged  to  the 
proF>erty  accounts.  The  cost  of  such 
track  changes  which  do  not  involve 
change  in  the  existing  roadbed  shall  be 
charged  to  operating  expen.ses,  even 
though  the  tracks  may  be  dismantled  in 
the  process,  but  resulting  track  exten- 
.sions  or  reductions  shall  be  accounted  for 
as  additions  or  retirements,  as  appropri- 
ate, and  the  betterment  cost  of  improved 
parts  applied  shall  be  charged  to  prop- 
erty accounts. 

(b)  Relocation  of  yard  tracks.  The 
cost  of  shifting  or  rearranging  tracks 


within  a  yard  shall  be  charged  to  oper- 
ating expenses,  even  though  thi'  tracks 
may  be  dismantled  in  the  proci  .s,  but 
resulting  increases  or  decreases  ;n  grad- 
ing, ballast,  or  track  length  shall  be  ac- 
counted for  as  additions  or  retirements, 
as  appropriate,  and  the  betterm(  nt  cost 
of  improved  parts  applied  .*;l.all  be 
charged  to  the  property  accoimt':  How- 
ever, dismantled  tracks  which  are 
replaced  by  other  tracks  outside  the  ex- 
isting yard  shall  be  retired  from  the 
property  accounts.  In  that  ca.se  the  re- 
placement tracks  plus  any  net  increase 
in  trackage  due  to  the  yard  rccoii  tnic- 
tion  shall  be  accounted  for  as  additions. 

(c)  Major  renctvals.  When  the  cost 
of  renewals  of  a  unit  of  road  piuperty, 
or  of  a  unit  of  equipment,  exclu.'^ive  of 
the  expen.se  of  dismantling  and  of  re- 
pairs of  old  parts  reused  excecci^  fifty 
percent  of  the  replacement  cost  new  of 
the  kind  and  class  as  rebuilt  at  the  time 
of  rebuilding,  the  unit  shall  be  con- 
sidered as  rebuilt.  This  rule  does  not 
apply  to  renewal  of  a  unit  of  roadway 
property  the  replacement  co>t  new  of 
which  does  not  exceed  $35,000. 

<  1 1  The  rebuilt  unit  shall  be  accounted 
for  as  an  addition  and  the  o'.d  unit 
accounted  for  as  retired  from  -ervlce. 
The  term  "cost  of  renewals"  mt  ,ms  the 
cast  of  material  (other  than  second- 
hand parts  remaining  in  the  rebuilt 
unit )  plus  the  cost  of  labor  used  in  the 
rebuilding  process,  exclusive  of  the  ex- 
pense of  dismantling  and  repairing  old 
parts  reused. 

(2>  The  charge  to  the  appropriate 
road  and  equipment  account  for  the  re- 
built units  shall  be  the  sum  of  'ii  the 
value  of  the  reused  parts  determined  by 
deducting  a  fair  allowance  for  deprecia- 
tion from  current  prices  of  new  material. 
and  (iii  the  cost  of  labor  and  additional 
material  applied;  both  exclusive  of  the 
expense  of  dismantling  and  repairing  old 
parts.reused. 

3.  After  5  10.01-14  Subml^'^irm  of 
questions  insert  the  following  additional 
instruction: 

§  10  01-15  List  of  accounting  units  oj 
property  for  railroads,  (a)  This  list  of 
imits  is  establi.'^hed  for  the  purpose  of 
designating  the  items  of  propriiy  the 
cost  of  which  shall  be  written  out  'if  road 
and  equipment  accounts  when  tin  prop- 
erty is  retired  and  replaced.  When 
property  is  retired  and  not  replaced  the 
cost  thereof  shall  be  written  out  "f  road 
and  equipment  account,s  whethe:  or  not 
it  constitutes  a  unit  as  established  in 
this  list. 

(b)  The  cost  of  replacing  minor  items. 
i.  e..  the  component  parts  of  which 
units  of  property  are  composed,  shall 
be  charged  to  operating  expenses  except 
for  betterments. 

(c>  The  cost  of  additional  units  of 
property,  or  of  additions  to  units  of 
property  in  the  fonn  of  minor  items. 
shall  be  charged  to  road  and  equip- 
ment accounts,  except  as  excluded 
therefrom  under  the  minimum  rule. 

(d)  The  units  listed  are  to  l)c  con- 
sidered representative  and  not  as  ex- 
cluding from  any  account  analoeous 
units  which  are  omitted  from  the  list 
Where  additional  units  are  desiud  in  a 
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given  account,  appropriate  designations 
may  be  selected,  preferably  from  a  list 
in  other  accounts.  It  is  contemplated 
that  the  list  of  units  contained  herein 
will  be  revised  and  amended  from  time 
to  lime  as  experience  and  conditions 
warrant.  All  items  listed  are  subject  to 
the  effective  minimum  rule. 
Accotint   3,  Grading 

A  retaining  wall,  riprap  (hand  placed), 
a  priitcctlng  dyke,  a  protecting  crib,  a  wing 
dam.  a  revetment,  mattress,  pipe  or  other 
structures  to  provide  drainage.  Each  entire 
iniiallatlon. 

Account  5,  Tunnels  and  Cubways 

T.te  entire  masonry,  entire  timber,  and 
en':re  metal  lining  of  a  tunnel  or  subway, 
including  portals  and  wing  walls. 

Drainage.     Eacii  entire  Installation. 

Lighting.     Each  entire  Installation. 

Ventilation.     Each  entire  Installation. 

Account   6,   Bridges,   Trestles,   and   Culverts 

A  steel  superstructure. 

A  concrete  or  stone  substructure. 

A  concrete  trestle,  a  complete  bridge  or 
approach. 

A  timber  trestle,  a  complete  bridge  or  ap- 
pro.uh. 

Complete  maclilnery  for  operating  a  mov- 
able span. 

A  protecting  dyke,  a  protecting  crib  (a 
fender),  a  wing  dam.  a  complete  culvert. 
Each  entire  Installation. 

Account  7.  Elevated  Structures 

Any  applicable  units  listed  under  account 
6.  "Bridges,  trestles,  and  culverts". 

Account    13.   Fences,   S^nowshcds,  and   Signs 

A  complete  snowshed. 

One  continuous  mile  of  right-of-way 
fence. 

One  continuous  mile  of  permanent  sand 
or  snow  fence. 

Arrount  16,  Station  and  Office  Buildings 

A  complete  building,  Including  attached 
platform. 

A  complete  platform  structurally  detached 
from  a  building. 

E  ich  rctalnlnt^  wall  Installation. 

E.ich  timber  trestle  Installation. 

E;ich  coal   pocket   Installation. 

Eich  outside  steam,  water,  air.  etc.,  pipe 
Hi  e  Installation. 

Eich  storm  or  sanitary  sewer  installation. 

A  comp'«"te  fence. 

P.iving.     Each  complete  Installation. 

A  station  stockyard.  Each  complete  in- 
stil I  at  ion. 

A  track  scale. 

A  Tack  fccale  pit. 

An  outside  crane  or  conveying  system  for 
haiidllng  freight. 

A  motor  truck. 

A  motor  tractor. 

Any  applicable  units  listed  under  other 
accounts. 

Account  17,  Roadway  Buildings 

Any  applicable  units  ll.sted  under  accounts 
16,  "Station  and  office  buildings."  and  44, 
"Shop  mechlnery." 

Account  18,  Water  Stations 

A  complete  water  supply  piping  system. 
A  tiam  or  reservoir. 
A  pump  house. 

Pumping  machinery.     Each  complete   In- 
stallation. ' 
A  water  tank.    Each  complete  Installation. 
A  complete  track  trough  at  one  location. 
A  water  crane.    Complete  with  pit. 
A   water   treating   plant. 
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Account  19,  Fuel  Stations  -~- 

A  trestle-type  coaling  station. 

Mechanical  coaling  station.  Each  com- 
plete Installation. 

A  complete  fuel  supply  system,  Including 
appurtenances. 

A  pumji  iK'Use. 

A  fuel  oli  storage  tank  (large). 

Account   20,  Shops  and   Engine   Houses 

A  complete  building.  Including  attached 
platform. 

A  complete  platform  structurally  detached 
from  a  building. 

A   turniable. 

A  turntable  pit. 

A  transfer  table  with  machinery. 

A  transfer  table  pit. 

A  cinder  pit.     Each  complete  Installation. 

A  sand  storage  and  handling  and  drying 
app.'\ratus. 

Outdoor  bins  complete.  Each  complete 
Installation. 

A  smoke  stack  not  mounted  on  boiler. 

A  lorry  track  system  (outside). 

A  boiler  washing  plant.  Each  complete 
Installation. 

An  overhead  crane.     Outside. 

Each  outside  pipe  Installation,  steam,  air, 
water,  etc. 

E;ich  sewer  installation,  storm  or  sanitary. 

Paving.     E;ich  complete  Installation. 

Each  shop  fence  or  wall  installation. 

Any  applicable  unit  under  account  16, 
"Station  and  office  buildings". 

Account  21,  Grain  Elevators 

A  complete  building.  Including  attached 
platform. 

A  complete  platform  structually  de- 
tached from  a  building. 

A  conveyor  system  complete. 

An  elevator  system  complete. 

A  blowing  system  complete. 

Fur  additional  Items  see  account  16,  "Sta- 
tion and  office  building,"  and  44.  "Shop  ma- 
chinery". 

Acrot:nt  22.  Storage  Warehou-'ies 

A  complete  building,  including  attached 
platform. 

A  complete  platform  structurally  detached 
from  a  building. 

For  additional -items  see  account  16.  "Sta- 
tion and  office  buildings,"  and  44,  "Shop 
machinery". 

Accomit  23,  Wharves  and  Docks 

A  timber   float   bridge. 

A  steel  float   bridge.  ^ 

A  wharf  (including  pile  clusters). 

A    timber   Incline. 

A  bulkhe.ad. 

Jetties  or  breakwater. 

Ferry  racks  (including  pile  clusters). 

Float  racks. 

Each  complete  machinery  Installation. 

For  additional  items,  see  accounts  3. 
"Gradint;,"  6.  "Bridges,  trestles,  and  cul- 
verts," and  44,  "Shop  machinery". 

Acccmnt  24,  Coal  and  Ore  Wharves 

C:xr    dumper   complete. 

Timber  bridges. 

Steel   bridges. 

Each  complete  machinery  Installation. 

A  loading  or  unloading  machine  complete. 

E.ich  coal  or  ore  pocket  installation. 

For  additional  items,  see  accounts  6, 
"Bridges,  trestles,  and  culverts,"  16.  "Station 
and  office  buildings,"  20,  "Shops  and  engine 
houses,"  2:5.  "Wharves  and  docks,"  and  44, 
"Shop  machinery". 

Account  26,  Communication  Systems 

A  complete  mile  section  or  complete  In- 
stallation If  less  than  a  mile  of  pole  line  In- 
cluding cross  arms,  wires  and  appurtenances. 

E;\ch  mile  or  complete  Installation  ot 
cable  with  associated  parts. 
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Each  mile  or  complete  Installation  of  con- 
duit with  associated  parts. 

A  c<>ini3lete  tower. 

A  complete  Installation  at  each  location 
constituting  a  separate  means  of  communi- 
cation, such  as  radio,  radar,  carrier  tele- 
phone, teletji'e,  or  other  communication 
systems. 

For  additional  lt«ms  see  account  16,  "Sta- 
tion and  office  buildings". 

Account  27,  Signals  wid  Interlockers 

A  signal  system  Installation  complete,  or 
section  thereof,  with  associated  parts,  in- 
cluding masts,  batteries,  relays,  ladder,  etc. 

A  complete  mile  section  or  complete  In- 
Btailation  if  less  than  a  mile,  of  pole  line 
Including  cross  arms,  wires  and  appurte- 
nances. 

Each  mile  or  complete  Installation  if  less 
than  one  mile  of  cable  with  associated  parts. 

Each  mile  or  complete  installation  if  less 
than  one  mile  of  conduit  with  associated 
parts. 

Switch  movement  with  associated  parts. 

A  complete  building. 

An  interlocking  plant  complete  (excluding 
machine) . 

An  Interlocking  machine. 

Signal  bridpe  complete. 

Each  highway  crossing  protection  Installa- 
tion complete. 

Each  car  retarder  installation  complete. 

A  traffic  control  or  C.  T.  C.  system  in- 
stallation complete. 

Account  29,  Potccr  Plants 

Any  applicable  units  listed  under  accounts 
16,  "Station  and  office  buildings,"  and  20, 
"Shops  and  enginehouses". 

Account  31,  Power  Transmission  Systems 

A  continuous  mile,  or  a  separate  installa- 
tion if  less  than  a  mile,  of  catenary  com- 
plete Including  catenary  hajigers,  trolley 
wire  and  appurtenances. 

A  continuous  mile,  or  a  separate  installa- 
tion if  less  than  a  mile,  of  transmis.sion  line. 
Including  poles,  wires,  transformers,  switches, 
and  other  appurtenances. 

Each  outside  steam,  air,  etc..  pipe  line 
installation. 

A  manhole. 

Sub.station  or  switching  station  complete. 

E:ich  mile,  or  installation  If  less  than  a 
mile,  of  third  rail. 

A  catenary  bridge  or  support. 

A   high-tension    transmis.slon    tower. 

Any  applicable  units  listed  under  accounts 
26.  "Communication  systems,"  and  27,  "Sig- 
nals and  interlockers". 

Account  35.  Miscellaneous  Structures 

Any  applicable  units  listed  under  other 
accounts. 

Account    37,    Roaduay    Machines 

Each  roadway  machine  complete  Includ- 
ing  accessories. 

Account    39,   Public   Improvements — 
Construction 

Any  applicable  units  listed  under  other 
accounts. 

Account  44.   Shop  Machinery 

A  machine  (Including  foundation  and 
motor.  If  any),  such  as  lathes,  shapers,  Blot- 
ters, boring  machines. 

Equipment,  such  as  ash  handling. 

A  furnace. 

A  boiler   installation   complete. 

A  motor  vehicle  used  In  shops  only. 

Testing  equipment. 

Overhead  crane,  conuilete. 

Accoun:  45,  Power  Plant  Machinery 

A  power  plant  machine.  Including  founda- 
tion, such  as  a  turbine,  rectifier,  dynamo, 
generator. 
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Any  applicable  unit  listed  under  account 
44.  "Shop  machinery". 

Acccnint  51.  Steam  Locomotir>e9 

A  complete  locomotive.     ' 

A  l<X!omotive,  exclusive  of  tender. 

A  tenrler. 

A  locomotive  booster. 

Account  52,  Other  Locomotives 

Diesel  electric.    Lead  or  booster,  1.  e..  "A" 
or  "B"  units. 

Diesel  electric.    Extra  or  spare  motors. 
Electric  locomotive. 
Gasoline  locomotive. 
Gas  turbine  locomotive. 

Account  53,  Freight-Train  Cars 

A  complete  car. 

Motor  equipment  of  a  motor  driven  car. 
A  proplilsion  motor  including  generator. 
A  freight  container,  complete. 

Account  54,  Passenger-Train  Cars 

A  complete  car,  including  interior  furnish- 
ings. 

Motor  equipment  of  a  motor  driven  car. 
A  propulaiun  motor,  including  generator. 


RULES  AND  REGULATIONS 

Account  56,  Floating  Equipment 

A  complete  vessel  or  boat,  exclusive  of 
machinery. 

Machinery:   a  boiler,  a  motor,  an  engine. 

Account  57,  Work  Equipment 

(a)  Rail  equipment: 

( 1 )  A  complete  car  or  machine. 

(2)  A  boiler. 

(3 )  An  engine. 

(4)  A  motor. 

(5)  Machinery  equipment  (with  or  without 
tractive  machinery)  such  as  concrete  mixer, 
snow  plow,  derrick,  steam  shovel,  or  pile 
driver. 

(6)  A  complete  motor  equipment. 

(b)  Floating  equipment — Work: 

( 1 )  A  complete  vessel  or  boat. 

(2)  A  boiler. 

(3)  An  engine. 

(4)  A  motor. 

Any  applicable  units  listed  under  other 
accounts. 

Account  58,  Miscellaneous  Equipment 

A  complete  vehicle. 

4.  In  §  10.50  Equipment  delete  the 
eleventh  paragraph  of  the  text,  which 


deals  with  accounting;  for  equipment  re- 
built, including  paragraphs  (a»,  (bi  and 
(O. 

5.  In  5  10.50  Equipment  cancel  Nolo  A 
to  the  text  and  substitute  the  following 
for  it: 

Note  A:  The  term  "retired  from  service" 
as  applied  to  etiuipment  means  equipment 
which  has  been  permanently  withdrawn 
from  transportation  service.  (See  also 
§  10.01-8  (c).) 

6.  In  §  10.50  Equipment  cancel  the  last 
.sentence  of  the  text  and  also  the  li.si  of 
units  of  equipment  which  that  last  .sen- 
tence introduces,  substituting  the  fol- 
lowing for  them:  "Units  of  equipment, 
the  ledger  value  of  which  shall  be 
credited  to  the  equipment  accounts  at 
the  time  of  retirement,  are  designated  in 
§  10.01-15." 

(Sec.  12,  24  Stat.  383.  as  amended;  49 
U.  S.  C.  12) 

IF.    R.    Doc.    54-9654:     Filed.    Dec.    7.    1954; 
8  47   a.   m  I 
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CIVIL  AERONAUTICS  BOARD 

[  14   CFR    Part   42  1 

Plight  Time  Limit.xtions  for  Long  Dis- 
tance Nonstop  Irregtilar  Air  Carrier 
interst.ate  operations 

notice  of  proposed  rxtle  making 

December  3.  1954. 

Notice  is  hereby  civen  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  adoption  of  a  proposed  Special 
Civil  Air  Regulation  in  substance  as 
hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  makinu  of  the  proposed  rule  by  sub- 
mittiim  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munic;itions  should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation. 
Washington  25,  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  pi-oposed 
rule,  communications  must  be  received 
by  December  22,  1954.  Copies  of  such 
communications  will  be  available  after 
December  27.  1954.  for  examination  by 
interested  persons  at  the  Docket  Section 
of  the  B<iard.  Room  5412,  Department  of 
Commerce  Building.  Washington,  D.  C. 

The  following  background  material  is 
set  forth  below  in  order  to  enable  inter- 
ested persoiiiS  better  to  understand  the 
regulatoi-y  background  and  other  rele- 
vant factors  in  submitting  their 
comments. 

On  June  14.  1954.  the  Board  adopted 
Special  Civil  Air  Regulation  SRr-405 
which  permitted  air  carriers  in  the  con- 
duct of  scheduled  transcontinental  non- 
stop flights  to  schedule  flight  crew 
membei-s  for  more  than  eight  but  not 
more  than  ten  hours  of  continuous  duty 


aloft  on  flights  conducted  in  pressurized 
aii-planes  carrying  at  least  two  pilots 
and  a  fliuht  engineer.  This  Special 
Civil  Air  Regulation  SR-405  states  that 
it  will  terminate  with  the  effective  date 
of  a  final  action  taken  by  the  Board  in 
respect  of  Draft  Relea.se  No.  54-16,  which 
was  circulated  to  the  public  on  May  28, 
1954. 

Subsequently  a  request  was  made  to 
the  Board  by  an  irregular  air  carrier  to 
provide  that  Part  42  operators  may  make 
nonstop  flights  on  the  same  basis  ex- 
tended to  the  scheduled  operators  under 
SR-405. 

The  Board  believes  that  the  nonstop 
flight  time  limitations  should  be  ex- 
tended to  irregular  air  carriers  on  the 
same  basis  as  they  are  currently  applied 
to  scheduled  air  carriers.  The  sched- 
uled lir  carrier  operating  rules  of  Part 
40  contain  requirements  for  dispatch 
and  company  communications  systems 
not  currently  required  under  the  irregu- 
lar air  carrier  operating  rules  of  Part  42. 
In  order  to  insure  equivalent  safety, 
therefore,  the  Board  believes  it  neces- 
sary to  add  certain  provisions  concern- 
ing dispatch  and  company  communica- 
tions systems  for  the  oE>erations  herein 
contemplated.  The  petitioner  has  ad- 
vised the  Board  that  it  considers  these 
provisions  reasonable.  Therefore,  by 
this  notice  of  proposed  rule  making  the 
Board  proposes  to  apply  to  irregular  air 
carriers  the  provisions  of  SR-405  pro- 
vided that  the  air  carrier  is  able  to  show 
that  it  has  an  independen*^  air  ground 
communications  service  and  a  dispatch 
organization  serving  terminal  points 
which  are  essentially  similar  to  those 
required  of  scheduled  air  carriers. 

The  Board  contemplates  that  at  the 
termination  date  of  SR-405  this  pro- 
posed regulation  will  have  been  reexam- 


ined and  necessary  action  will  then  be 
taken  with  regai-d  to  a  determination  of 
flight  time  limitations  for  irreuular 
long-range  nonstop  interstate  opera- 
tions. 

In  view  of  the  foregoing,  it  is  propo-sed 
to  promulgate  a  Special  Civil  Air  Regula- 
tion to  read  as  follows: 

Notwithstanding  the  rcquii-ements  of 
§  42.48  of  the  Civil  Air  Regulations,  air 
carriers  in  the  conduct  of  irregular  long- 
range  nonstop  flights,  in  interstate  op- 
erations, may  schedule  flight  crew  mem- 
bers for  more  than  eight  but  not  more 
than  ten  hours  of  continuous  duty  aloft 
without  an  intervening  rest  period:  Pro- 
vided. That  the  flight  is  conducted  in 
pressurized  airplanes  with  a  flight  crew 
of  at  least  two  pilot.s  and  a  flight  engi- 
neer: And  provided  further.  That  the 
carrier  .shows  that  it  has  an  independent 
air  ground  communications  service  and 
a  dispatch  organization  serving  terminal 
points  which  have  Ijeen  approved  for  the 
purpo.se  by  the  Administrator.  Tliis  reg- 
ulation shall  apply  only  to  irregular  non- 
stop operations,  and  shall  terminate 
with  the  effective  tcnnination  dale  of 
SR-405. 

Tliis  special  regulation  is  proposed 
under  the  authority  of  Title  VI  of  the 
Civil  Aeronautics  Act  of  1938.  as 
amended.  The  proposal  may  be  clmnged 
in  light  of  comments  received  in  response 
,tc  this  notice  of  proposed  rule  makin-;. 

(Sec.  205.  52  Stat.  984;  49  U.  S  C  42.t  In- 
terpret or  apply  sees.  601-610,  52  Stat.  1007- 
1012.  as  amended;  49  U.  S.  C.  551-5601 

By  the  Civil  Aeronautics  Board. 

IsealJ  M.  C.  Mulligan, 

Secretary. 

[F.    R.    Doc.    54-9668;    Filed,    Dec.    7,    1954; 
8:51  a.  m.l 


Wednesday,  December  8,  1954 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  1 

[Docket  No.  1122G;   FCC   54-1450] 

FREQtTENCY  ALLOCATIONS 

NOTICE  OF  PROPOSED  RTTLE  M.AKING 

In  the  matter  of  amendment  of  §  2.104 
(a  I  of  Part  2  of  the  Commission's  rules 
and  reuulations  concerning  the  bands  10 
kc  to  3400  kc;  Docket  No.  11226. 

1  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2  For  approximately   the  past  three 
years  the  Commission  has  been  engaged 
"in  various  actions  looking   toward   the 
clf.irance  of  the  Atlantic  City  frequency 
bands  and  the  orderly  activation  of  them 
bv  the  .services  to  which  they  are  allo- 
catrd.     To  this  end.  frequency  assign- 
mnits  which  have  not  conformed  to  the 
Athuitic  City  Table  of  Frequency  Allo- 
cations, have  been  Gradually  deleted  and 
chatiL-ed  to  confoniiing  frequencies.     As 
rnp;dlv  as  non-conformin:r  assignments 
have  been  deleted  the  Commission  has 
entiied    into    rule    making    proceedings 
Icxiking   toward   the   amendment  of  its 
Table    of    Frequency    Allocations.     The 
poi:it  has  now  been  reached  where  sev- 
eral  frequency  bands,  which  have  not 
pit viously  been  the  sub.iect  of  such  pro- 
ceedings,  are  clear  of   non-conforming 
assignments  and  the  punw.se  of  this  pro- 
po.sal  is  to  amend  Part  2  accordingly. 
The  Commission   wishes  to  emphasize, 
however,    that    the    finalization   of   the 
alh>cations  in  the.se  bands  does  not  con- 
stitute the  completion  of  Uie  changes  in 
frequency   a.ssigmnents   which   are   still 
necessary  In  order  to  bring  all  assign- 
ments into  agreement  with  the  Reaion  2 
Inltinational    Frequency    List.     In    ac- 
coidance  with  past  policy,  such  changes 
will  be  made  in  separate  proceedings  in- 
volving the  rules  governing  the  several 
Commission  services. 

3  The  Commission  also  proposes  sev- 
eral other  amendments  which  are  more 
or  le.ss  editorial  in  nature,  but  are  re- 
quired in  order  to  clarify  certain  fre- 
quency allocations  and  to  codify  Part  2 
!^o  as  to  bring  it  up  to  date  with  the  prog- 
res^  made  in  connection  with  tht  imple- 
mentation of  the  Extraordinary  Admin- 
istrative Radio  Conference  Agreement 
'Geneva.  1951  >.  These  proposed  amend- 
ments do  not  affect  the  authorized  fre- 
quencies of  any  existing  stations. 

4.  The  proposed  amendments  to  the 
rules  attached  below  are  i.ssued  pursu- 
ant to  the  authority  of  .sections  303  ic*, 
'f'  and  <r)  of  the  Communications  Act 
of  1934,  as  amended,  the  Final  Acts  of 
the  International  Telecommunication 
Rafiio  Conference  (Atlantic  City  1947  > 
and  the  Agreement  concluded  at  the  Ex- 
traordinary Administrative  Radio  Con- 
ference "Geneva,  1951  >. 

5  The  effective  date  of  the  proposed 
amendments  would  be  30  days  after  the 
Commission's  order  adopting  such 
ain(  ndments. 

6.  Any  interested  person  who  Is  of  the 
opinion  that  the  propo.^ed  amendments 
sliould  not  be  adopted,  or  should  not  be 
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adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
January  31,  1955,  WTitten  data,  views  or 
arguments  setting  forth  his  comments. 
Comments  in  supixirt  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  in  reply 
to  the  original  conunents  may  be  filed 
within  10  days  from  the  la.st  day  for 
filing  said  original  data,  views  or  argu- 
ments. No  additional  comments  may  be 
filed  unless  <  1 »  specifically  requested  by 
the  Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established.  The  Commission  will  con- 
sider all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com- 
ments are  submitted  warranting  oral  ar- 
gument, notice  of  the  time  and  place  of 
such  oral  arcument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  December  1,  1954. 

Released:  December  2,  1954. 


se.^l] 


Feder.\l  Communications 

Commission, 
M.^RY  Jane  Morris, 

Secretary. 


Section  2.104  (a)  is  amended  as 
follows: 

1.  Add  the  following  bands  to  footnote 
2  of  5  2.104  lai  (3)  (i)  and  'iii>. 

10  2035  kc. 
2107  2495  kc. 

2.  Delete  footnote  NG33.  as  it  applies 
to  the  bands  2300-2335  kc  and  2335-2495 
kc. 

3.  Add  the  footnote  designator,  NG40, 
to  column  8  for  the  band  2170-2194  kc. 
NG40  reads  as  follows: 

(NG40)  The  frequency  2182  kc  may  be  au- 
thorised to  fixed  stations  associated  with  the 
maritime  mobile  service  for  the  sole  purpose 
of  transmitting  distress  calls  and  distress 
traffic,  and  urgency  and  safety  signals  and 
mes.sages. 

4.  Amend  footnote  NG26  to  read: 

(NG26)  Fixed  stations  associated  with  the 
maritime  mobile  service  may  be  authorized 
for  purposes  of  communication  with  coast 
statiotis  to  u.'jc  frequencies  a.^slgnable  to  ship 
stations  in  thi.s  band  on  the  condition  that 
harmful  interference  will  not  be  caused  to 
.services  operating  in  accordance  with  the 
Table  of  Frequency  Allocations. 

5.  Add  footnote  designator  NG26  to 
the  bands  2000-2035  and  2194-2300  kc. 

6.  Delete  existing  footnote  NG27  and 
its  designator  appearing  in  column  8  on 
bands  between  14  kc  and  3400  kc. 

7.  Add  a  new  footnote  designator  NG27 
to  column  8  for  the  bands  2505-2850  kc 
and  3200-3230  kc.  NG27  reads  as 
follows: 

(NG27)  Fixed  Etatloru;  in  the  Public  Safety 
Radio  Service  :nay  t>€  authorized  the  use  of 
frequencies  in  this  band  which  are  author- 
ized to  base  and  mobile  stations  of  this  serv- 
ice on  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  services 
operating  in  accordance  with  the  Table  of 
Frequency  Allocations. 

[F.    R.    Doc.    64-9657;    Filed,    Dec.    7,    1954; 
8:47  a.  m.) 
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I  47   CFR   Parts  7,   8  1 

[Docket    No.    11225;    FCC    54-14561 

Stations  on  Land  and  Shipboard  in  the 
Maritime  Services;   Frequencies 

NOTICE    of    proposed    RULE    MAKING 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commi-ssion's  rules  regard- 
ing frequencies  in  the  band  2000-2850 
kc  in  the  areas:  San  Fianci-sco-Eureka, 
California;  Boston,  Ma.ssachusets; 
Docket  No.  11225. 

1.  On  February  10,  1954.  the  Commis- 
sion adopted  a  Report  and  Order  in 
Docket  No.  10444  finalizing  a  plan  of 
frequency  assignment  for  all  areas  which 
would  be  used  as  the  basis  for  carrying 
out  the  Maritime  Mobile  radiotelephone 
portions  of  the  Geneva  Agreement  (1951) 
in  thQ  frequency  band  2000-2850  kc. 
However,  the  effective  dates  of  deletion 
of  certain  existing  frequencies  and  avail- 
ability of  new  frequencies  were  to  be 
made  the  subject  of  later  proceedings. 

2.  At  the  present  time,  the  frequency 
pair  2110  kc  (ship) -2506  kc  'coast>  is 
available  for  a.ssignment  in  the  Boston. 
Ma.ssachusetts,  and  the  San  Francisco- 
Eureka,  California,  areas.  In  accord- 
ance with  the  frequency  assimiment  plan, 
it  is  now  feasible  to  replace  the  ship 
frequency  2110  kc  by  making  available 
for  assignment  the  ship  frequency  2406 
kc  for  full  time  use.  The  coa.st  frequency 
2506  kc  remains  unchanged.  The  pro- 
posed change  with  respect  to  the  ship 
frequencies  is  applicable  to  both  of  the 
aforementioned  areas  and  the  deletion 
of  the  frequency  2110  kc  would  take  place 
simultaneously  with  the  availability  of 
2406  kc.  In  order  to  permit  adequate 
advance  planning  by  those  concerned, 
the  date  for  the  change-over  would  be 
120  days  following  the  date  of  adoption 
by  the  Commi-ssion  of  the  order  finaliz- 
ing this  proposed  rule  making. 

3.  The  proposed  amendments  are  is- 
sued under  the  authority  contained  in 
sections  4  <i',  303  <f'  and  (n  of  the 
Communications  Act  of  1934,  as 
amended. 

4  Any  interested  person  who  is  of 
the  opinion  that  the  proixxsed  amend- 
ments should  not  be  adopted  or  should 
not  be  adopted  in  the  form  set  forth 
herein,  and  any  person  desiring  to  sup- 
port this  proposal  may  file  with  the 
Commission  on  or  before  January  3, 
1955.  a  vvTitten  statement  or  brief. set- 
ting forth  his  comments.  Replies  to 
such  comments  may  be  filed  within  ten 
days  from  the  last  date  for  filing  orig- 
inal comments.  The  Commission  will 
consider  all  comments  and  briefs  pre- 
sented before  taking  final  action  in  this 
matter. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  i-ules  and 
regulations,  an  original  and  14  cxapies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 


Adopted:  December  1.  1954. 
Released:  December  2,  1954. 


[SEALl 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    54-9658:    Filed.    Dec.    7,    1954; 
8:47  a.  m.l 
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DEPARTMENT  OF  THE  TREASURY 
OfRce  of  the  Secretary 

Federal  National  Mortgage  Association 

designation  of  securities  for  exemption 
linder  the  securities  exchange  act  of 

1934 

December  3.  1954. 

ParaETiaph  12  of  section  3  (a)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  provides  in  part  that  when 
used  in  title  I  thereof,  unless  the  context 
otherwi.se  requires,  the  term  "exempted 
security"  or  "exempted  securities"  shall 
include  such  securities  issued  or  Ruar- 
anteed  by  corporations  in  which  the 
United  States  has  a  direct  or  indirect 
interest  as  shall  be  designated  for  ex- 
emption by  the  Secretary  of  the  Treas- 
ury as  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors. 

Notice  is  hereby  given  that  pursuant 
to  paragraph  12  of  section  3  (a)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  securities  issued  by  the  Fed- 
eral National  Mortgage  Association  un- 
der the  authority  of  sections  304  'b>  and 
306  (b»  of  Public  Law  560.  83d  Congress, 
approved  August  2,  1954,  amending  the 
National  Housing  Act.  as  ame.ided.  were 
designated  for  exemption  on  December 
2.  1954. 

This  designation  for  exemption  may 
be  revoked,  modified  or  amended  at  any 
time  with  respect  to  securities  not  issued 
prior  to  such  time. 

[seal!  H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    54-9665:    Filed.    Dec.    7,    1954; 
8:50  a.  m.| 


United  States  Coast  Guard 

[CGFR  54-48] 
ApPROVAX  of  EQXnPMEST 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120.  dated  July  31.  1950  a5  F.  R. 
6521 1,  and  in  compliance  with  the  au- 
thorities cited  with  each  item  of  equip- 
ment:  It  is  ordered.  That: 

<  a  <  All  the  approvals  listed  in  this 
document  which  extend  approvals  pre- 
viously published  in  the  F'ederal  Regis- 
ter are  prescribed  and  shall  be  in  effect 
for  a  period  of  five  years  from  their  re- 
spective dates  as  indicated  at  the  end  of 
each  approval,  unless  .sooner  canceled  or 
suspende-d  by  proper  authority;  and 

lb'  All  the  other  approvals  listed  in 
this  document  (which  are  not  covered 
by  parauraph  (a'  above'  are  prescribed 
and  shall  be  in  effect  for  a  period  of  five 
years  from  the  date  of  publication  of 
tliis  document  in  th:  Federal  Register 
unless  sooner  canceled  or  suspended  by 
proper  authority. 
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NOTICES 


LIFE    PRESERVERS.    CORK.    ADtTLT    AND    CHILD 
(JACKET  TYPE)     (MODELS  32   AND   36) 

Approval  No.  160.003  7  0.  Model  32. 
adult  cork  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.003.  manufac- 
tured by  Southern  Pacific  Company.  65 
Market  Street.  San  Fiancisco  5,  Calif. 

Approval  No.  160  003  8  0.  Model  36. 
child  cork  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160  003.  manufac- 
tured by  Southern  Pacific  Company.  65 
Market  Street,  San  Fiancisco  5,  Calif. 

(R.  S  4405.  as  amended,  and  4462,  as  amend- 
ed. 46  U  S.  C.  375.  416.  Interpret  or  apply 
R.  S.  4417a.  4426.  4481.  4482.  4488.  4491,  4492. 
as  amended;  sec.  11.  35  Stat.  428.  sees.  1.  2. 
49  Stat.  1544.  sees.  6.  17.  54  Stat.  164.  166.  sec. 
3.  54  Stat.  346,  as  amended:  46  U.  S.  C.  391a. 
404.  474.  475.  481.  489.  490.  396.  367.  526e. 
526p.  1333:  E  O.  10402.  17.  F.  R.  9917.  3  CFR, 
1952  Supp.;  46  CFR  160  003) 

BUOYANT   CUSHIONS,   KAPOK.   STANDARD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160  007  86  0.  Standard 
kapok  buoyant  cushion.  U.  S.  C.  G.  Speci- 
fication Subpart  160.007.  manufactured 
by  The  Safeguard  Corporation,  Box  66. 
Station  B.  Cincinnati,  Ohio.  "Exten- 
sion of  the  approval  published  in  Federal 
Register  October  7,  1949,  effective  Octo- 
ber 7.  1954.) 

Approval  No.  160  007  158  0.  standard 
kapok  buoyant  cushion.  U.  S.  C.  G. 
Specification  Subpart  160.007.  manufac- 
tured by  Knotts  Uph.  Shop,  1163  Second 
Avenue.  Gallipolis.  Ohio. 

Approval  No.  160.007  160  0,  standard 
kapok  buoyant  cushion.  U.  S.  C.  G. 
Specification  Subpart  160.007.  manufac- 
tured by  The  Safeguard  Corporation, 
Box  66.  Station  B.  Cincinnati.  Ohio,  for 
Lifo  Products  Co..  930  York  Street.  Cin- 
cinnati 22.  Ohio. 

(R  S  4405,  as  amended,  and  4462.  as  amend- 
ed. 46  U.  S.  C.  375.  416.  Interpret  or  apply 
sees.  6  and  17.  54  Stat.  164.  166.  as  amended; 
46  U.  S.  C.  52Ge.  526p:  46  CFR  160.007) 

buoyant   CUSHIONS,  NON-STANDARD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.008  413  0,  14"  x  17" 
X  2"  rectangular  buoyant  cushion,  21  oz, 
kapok,  dwg.  No.  LP-1,  dated  September 
26,  1949,  manufactured  by  The  Safe- 
gard  Corporation,  Box  66.  Station  B, 
Cincinnati,  Ohio.  (Extension  of  the 
approval  published  in  Federal  Register 
November  3,  1949.  effective  November  3, 
1954.) 

Approval  No.  160.008  617  0.  15"  x  15" 
X  2"  rectangular  buoyant  cushion,  20  oz. 
kapok,  dwg.  No.  1,  dated  August  1.  1954, 
manufactured  by  Red  Head  Brand  Co., 
4311  Belmont  Avenue.  Chicago  41.  111. 

Approval  No.  160.008  623  0.  15"  x  15" 
X  2"  rectangular  buoyant  cushion.  20  oz. 
kapok.  The  Holiday  Line,  Inc.  dwg.  dated 
January  19,  1949,  rev.  FebnaaiT  8,  1934, 
manufactured  by  The  Holiday  Line,  Inc., 
54  Greene  Street,  New  York  13.  N.  Y.. 


for  Sears,  Roebuck  &  Co.,  925  South 
Homan  Avenue.  Chicago  7.  III. 

Approval  No.  160  008  624  0.  15"  x  15" 
X  2"  rectangular  buoyant  cushion.  20  oz. 
kapok,  electronically  sealed  plastic 
cover,  breather  valves,  dwg.  Nos.  C-60 
dated  August  5,  1954.  and  A-284  dated 
August  5.  1954,  manufactured  by  The 
American  Pad  &  Textile  Co.,  Greenfield. 
Ohio,  511  North  Solomon  Street,  New 
Orleans  19,  La.,  and  Fairfield.  Cahf. 

Approval  No.  160  008  626  0.  15"x 
21 '2"  chair  seat  type  buoyant  cu.shion. 
30  oz.  kapok,  dwg.  No.  BC-13  dated 
Augu.st  29.  1954,  manufactured  by  Far- 
ber  Brothers,  Inc.,  821-841  Lmden 
Avenue.,  Memphis,  Tenn. 

(R.  S.  4405.  as  amended,  and  44*^2.  as 
amended.  46  U.  S.  C.  375.  416.  Interi)ret  or 
apply  sees.  6  and  17.  54  Stat.  164.  I'.fi.  as 
amended;  46  U.  S.  C.  526e.  526p,  46  CFR 
160.008) 

SIGN.\LS,     distress,    FLOATING    ORANGE 
SMOKE 

Approval  No.  160.022  6  0,  Model 
FOS-1  floating  orange  smoke  distress 
signal,  assembly  dwg.  No.  C-200950 
dated  June  26.  1953.  manufactured  by 
Universal  Mat.ch  Corp..  P.  O.  Box  191, 
Ferguson  21,  Mo. 

(R.  S.  4405.  as  amended,  and  44i32.  as 
amended.  46  U.  S.  C.  375.  416.  Interpret  or 
apply  R.  S  4417a,  as  amended,  4426,  as 
amended.  4488,  as  amended.  4491.  as 
amended,  sees.  1  and  2,  49  Stat.  1544.  and 
sec.  3.  54  Stat.  346.  as  amended;  46  U  S.  C. 
391a.  404.  481.  489.  367.  1333:  E.  O.  10402.  17 
F.  R.  9917,  3  CFR.  1952  Supp.;  46  CFR 
160.022) 

DAVITS,    LIFEBOAT 

Approval  No.  160  032  33  1,  mechani- 
cal davit,  straight  boom  sheath  .^crew. 
Type  R.  D.  5-10,  approved  for  maximum 
working  load  of  5,800  pounds  per  set 
(2,900  pounds  per  arm',  identified  by 
arrangement  dwg.  No.  C.  A.  395  d:ited 
Januai-y  10.  1944.  manufactured  by  Lane 
Lifeboat  &  Davit  Corp..  8920  Twenty- 
sixth  Avenue.,  Brooklyn  14.  N.  Y. 
<Rein.states  and  supersedes  Approval 
No.  160  032  33  0  terminated  in  Federal 
Register  October  1.  1952.) 

Approval  No.  160.032  69  1,  mechanical 
davit,  straight  boom  .sheath  screw,  TN"pe 
B-77  <  formerly  Type  BB  > ,  approved  for 
maximum  working  load  of  15,400  pounds 
per  set  (7,700  pounds  per  ann>.  using 
five  or  six  part  falls,  identified  by  tien- 
eral  arrangement  dwg.  No.  3108-1  dated 
June  22.  1942.  and  revised  Septembor  29. 
1954.  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copinr  & 
SU^el  Industries.  Inc.,  Perth  Amboy, 
N.  J.  (Reinstates  and  supersedes  Ap- 
proval No.  160.032  69  0  terminated  in 
Federal  Register  October  1.  1952.' 

Approval  No.  160.032  101  1,  mechani- 
cal davit,  straight  boom  sheath  .'•crew. 
Type  B-25,  approved  for  maximum 
working  load  of  5,000  pounds  per  set 
(2.500  pounds  per  arm » .  using  five  or  six 
part  falls,  identified  by  general  arrange- 
ment dwg.  No.  3211  dated  April  13.  1948. 
manufucLureU  by  V/clin  Davit  and  Boat 
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Division  of  Continental  Copper  &  Steel 
Indu.'^tries,  Inc.,  Perth  Amboy,  N.  J. 
iRtiu-states  and  supersedes  Approval 
No  160  032  101  0  terminated  in  Federal 
Register  August  7.  1953.) 

(R.  S  4405.  as  amended,  and  4462.  aa 
anieiuied.  46  U.  S.  C.  375.  416.  Interpret  or 
jpply  R.  S.  4417a.  as  amended.  4426,  as 
ameiKled,  4481.  as  amended,  4488,  as 
amended,  4491,  as  amended,  sees.  1  and  2, 
49  St:it.  1544.  as  amended,  and  sec.  3.  54 
Stat  346.  as  amended:  46  U.  S.  C.  391a.  404, 
474.  481,  489.  367.  1333:  E  O.  10402.  17  F.  R. 
9917  3  CFR.  1952  Cum.  Supp.;  46  CFR 
160.L32) 

LIFEBOATS 

Arproval  No.  160  035  239  1.  28  0'  x 
9.79  x  4.13'  steel,  hand-propelled  life- 
boat. 68-person  capacity,  identified  by 
con-struction  and  arran'cment  dwg.  No. 
28-4.  dated  February  11.  1949.  and  re- 
vised Augast  2.  1954,  manufactured  by 
Marine  Safety  Equipmrnt  Corp..  Point 
Plea;  ant.  N.  J.  (Supersedes  Approval 
No.  160  035  239  0  publi.shed  in  Federal 
Recistfr  June  13.   1950, > 

Approval  No.  160  035  316  1.  24  0'  X 
7,75'  X  3.33'  aluminum.  motor-i)ropelled 
lifeboat  without  radio  cabin  (Class  B), 
35-person  capacity,  identified  by  con- 
stniction  and  arranccment  dwg.  No.  3553 
dated  July  21.  1954.  and  revised  October 
4.  lin')*.  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
k  Stvel  Industries.  Inc..  Perth  Amboy. 
N  J  (Supersedes  Approval  No.  160  035  ' 
316  0  published  in  Federal  Register 
Junr  25.  1954.1 

Approval  No.  160.035  322  0.  22.0'  x  7  5' 
X3.17'  steel,  hand-propelled  lifeboat.  25- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.22-2E 
dated  January  29.  1954.  and  revi'^ed 
.^ucu.Kt  11.  1954.  manufactured  by  Ma- 
rine Safety  Equipment  Corp.,  Point 
P.ea.sant.  N.  J. 

Approval  No.  160.035  327  0.  16.0'  x 
525'  X  2.25'  aluminum,  oar-propelled 
lifeboat.  10-pcrson  capacity,  identified 
by  construction  and  arrangement  dwg. 
No  16-4  dated  May  21.  1954.  and  revised 
Auf-'ist  24.  1954.  manufactured  by  Marine 
Safety  Equipment  Corp..  Point  Pleasant, 
N  J. 

R  S  4405.  as  amended,  and  4462.  as  amend- 
ed. 4r,  u.  S.  C.  375.  416  Interpret  or  apply 
H  S  4417a,  as  amended.  4426,  as  amended. 
4481  .-\s  amended,  4488.  as  amended.  4491,  as 
amended,  4492,  as  amended,  sec.  11,  35  Stat. 
428.  .oi  amended,  sees.  1  and  2.  49  Stat.  1544. 
as  itmended,  and  sec.  3,  54  Stat.  346,  as 
ameiKled:  46  U  S.  C.  391a,  404.  474.  481.  4B9. 
VjO.  3(16.  367.  1333;  E  O  10402.  17  F.  R.  9917. 
3  CFR.  1952  Supp  ;  46  CFTl  160.035) 

telephone  systems,  sound  powered 

Approval  No.  161.005/13  1,  sound  pow- 
ered telephone  station,  selective  ringing, 
common  Uilking.  11  stations  maximum, 
bulkliead  mounting,  splashproof.  with 
separatelv  mounted  6"  hand  generator 
bell.  Type  A,  Model  E,  dwg.  No.  3.  Alt.  3, 
manufactured  by  Hose-McCann  Tele- 
Phone  Co.,  Inc.,  Twenty -fifth  Street  and 
Third  Avenue.  Brooklyn  32,  N.  Y.  (Ex- 
ten.sion  of  the  approval  published  in  Fed- 
eral Register  October  7,  1949,  effective 
October  7,  1954.) 

'R   S.  4405.  4417a.  4418,  4426,  4491,  49  Stat, 
'o44.  and  54  Stat.  346,  as  amended,  46  U.  S.  C. 
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367.   375.   391a.  392,  404,  489.   1333;    46  CFR 
113.30-25    (a)) 

VALVES,  SAFETY   (POWER  BOILERS) 

Approval  No.  162.001  135  0,  Type  1551 
bronze  body  pop  safety  valve,  enclosed 
spring,  maximum  pressure  300  p.  s.  i.. 
maximum  temperature  450'  F.,  dwg.  No. 
T-6385-H.  dated  September  20.  1949.  ap- 
proved for  I'a"  and  2"  inlet  sizes,  manu- 
factured by  Manning,  Maxwell  &  Moore, 
Inc.,  Stratford,  Conn.  (Extension  of  the 
approval  publi.'-hed  in  Federal  Register 
November  3,  1949,  effective  November  3, 
1954.) 

Approval  No.  162.001  136  T.  T>pc  1553- 
HE.  alloy  steel  body  pop  safety  valve, 
expo.sed  spring,  maximum  prc.s,sure  900 
p.  s.  i..  maximum  temp>erature  1050  F., 
dwg.  No.  Code-l'2-1553-HE'15»  x  9-M, 
revised  September  1,  1954.  approved  for 
l^/'  inlet  size,  manufactured  by  Man- 
ning, Maxwell  &  Moore,  Inc.,  Stratford, 
Conn.  (Supersedes  Approval  No.  162- 
001  136  0  publi^hed  in  Federal  Register 
November  19,  1949.) 

(R.  S.  4405,  as  amended,  and  4462.  as 
amended.  46  U.  S.  C.  375.  416.  Interpret  or 
apply  R.  S  4417a,  as  amonded,  4418,  as 
amended,  4426,  as  amended,  4433,  as 
amended,  4491,  as  amended,  sees.  1  and  2, 
49  Stat,  1544.  as  amended,  sec.  3,  54  Stat.  346, 
a.s  amended;  46  U  S.  C.  391a.  392.  404.  411. 
489.  367.  1333:  E  O.  10402,  17  F.  R.  9917,  3 
CFR,  1952  Supp  ;  4C  CFR  162.001) 

FIRE    EXTINGtJISHrr.S,    PORTABLE,    HAND 
VAPORIZING  LIQLno  TYPE 

Approval  No.  162.004  3  2,  Alfco  Fire 
Gun  No.  0,  1-qt,  carbon  tetrachloride 
type  hand  portable  fire  extin5ui,sher, 
a.^.sembjy  dwg.  No.  13X-1377.  Rev.  C 
dated  September  20,  1951.  instruction 
panel  dwg.  No.  13X-930,  Rev.  E  dated 
Miiy  19,  1953  < Coast  Guard  classifica- 
tion: Type  B,  Size  I;  and  1>.pe  C.  Size  I), 
manufactured  by  Amcrican-LaFrance- 
Foamite  Corp  ,  Elmira,  N.  Y.  (Super- 
sedes Approval  No.  162.004  3  1  published 
in  Federal  Register  May  1.  1952. » 

Approval  No.  162.004  5  2,  Alfco  Fire 
Gun  No.  2.  I'i-Qt.  carbon  tetrachloride 
type  hand  portable  fire  extinguisher, 
alssembly  dwg.  No.  13X-1378,  Rev.  C 
dated  September  20,  1951.  instruction 
panel  dwg.  No.  13X-931,  Rev.  E  dated 
May  19.  1953  (Coast  Guard  classifica- 
tion: Type  B.  Size  I;  and  Type  C.  Size  I ) , 
manufactured  by  American-LaFrance- 
Foamite  Corp..  Elmira,  N.  Y.  i  Super- 
sedes Approval  No,  162.004  5  1  published 
in  Federal  Reglster  May  1,  1952,) 

Approval  No.  162.004  "33  1,  Phister  No. 
IB,  1-gallon  carbon  tetrachloride  type 
hand  portable  fire  extinguisher,  a.ssem- 
bly  dwg.  No,  106.  revised  January  28. 
1952.  name  plate  dwg.  No.  B-9-B.  revised 
June  8,  1953  (for  tank  barges  only), 
manufactured  by  The  Phister  Manufac- 
turing Co.,  621-627  East  Pearl  Street, 
Cincinnati  2.  Ohio.  (Supersedes  Ap- 
proval No.  1G2.004  33  0  published  in 
Federal  Register  October  1,  1952.) 

(R.  S.  4405.  4417a.  4426.  4479.  4491.  4492.  as 
amended,  49  Stat.  1544,  and  54  Slat.  165,  166. 
346.  1028.  as  amended:  46  U.  S.  C.  3G7,  375, 
391a,  404,  463a,  472,  489,  490,  526?.  .'526p, 
1333;  46  CFR  23  30,  34.25-1.  76  50.  95.50) 
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FIRE   EXTINGUISHERS,   PORTABLE,   HAND, 
soda-acid   TYPE 

Approval  No,  162  007  48  0,  F\r-Fyter 
Soda- Acid  Type.  Model  No.  17-4,  2'2-gal. 
hand  portable  fire  extinguisher,  a.ssem- 
bly  dwg.  No.  17-4,  Rev.  A  dated  March 
29.  1954.  name  plate  dwg.  No.  4772  dated 
August  17,  1951  (Coa.'-t  Guard  classifica- 
tion: Type  A,  Size  II  >,  manufactured  by 
The  Fyr-Fjter  Co..  Dayton  1,  Ohio. 

Approval  No.  162  007  49  0.  Buffalo 
Better-Built  Soda-Acid  Type.  Model  No. 
17-5.  2'2-eal.  hand  portable  fire  extin- 
guisher, assembly  dwg.  No.  17-5.  Rev.  A 
dated  March  29.  1954.  name  plate  dwg. 
No.  4761  dated  July  20.  1951  •  Coast 
Guard  cla.'^.sification:  Type  A.  Size  II  >. 
manufactured  by  Buffalo  Fire  Appliance 
Corp..  Dayton  1.  Ohio. 

(R.  S.  4405,  4417a,  4426.  4479.  4491.  4492.  49 
Stat.  1544.  54  Stat.  165.  166.  346.  1028.  as 
amended:  46  U.  S.  C.  3G7,  375.  391a.  404.  463a. 
472.  489.  490.  526g.  526p.  1333;  46  CFR  25.30, 
3425-1,  76.50,  95.50) 

FIRE       EXTINGUISHERS,       PORTAnLE,       H.^ND, 
WATER,   CARTRIDGE-OPERATED    TYPE 

Approval  No.  162009  8  0.  N.i-S'vift 
Model  E  1076  Water,  cartndtre-operated 
type  2'2-gallon  hand  portable  fire  ex- 
tinguisher, assembly  dwg.  No.  A-3260. 
revised  August  16,  1951,  name  plate  dwg. 
No.  C-3.304.  revised  August  13.  1954 
(Coast  Guard  classification:  Tyix>  A. 
Size  II »,  manufactured  by  Nu-Swift 
Ltd.,  Elland,  Yorkshire,  England. 

(R.  S.  4405.  4417a,  4426,  4479.  4491.  44'52.  as 
amended,  49  Stat.  1544.  54  Stat.  165.  166.  346, 
1028.  as  amended:  46  U.  S.  C.  367.  375.  391a. 
404.  4633.  472.  489,  490.  52Cc.  526p.  1333; 
46  CFR  25.30,  34.25-1,  76.50.  95.50) 

FIRE  EXTINGUISHERS.  PORTABLE,  HAND,  DRY- 
CHEMICAL  TYPE 

Approval  No.  162010  14  0,  Kidde 
Model  5P.  5-lb,  dry  chemical  stored 
pressure  type  hand  portable  fire  extin- 
guisher, assembly  dwc:.  No.  MS870392. 
Rev.  H  dated  Januai->-  15,  1953.  name 
plate  dwg.  No.  240462.  Rev.  C  dated  April 
2.  1953  (Coa.st  Guard  classification: 
Type  B,  Size  I:  and  Type  C,  Size  I>. 
manufactured  by  Walter  Kidde  &  Co., 
Inc.,  Belleville  9,  N.  J. 

Approval  No.  162  010  27  0.  General 
Quick  Aid  Fire  Guard  Model  DC-4  i  Sym- 
bol GE  or  GEN) ,  4-lb.  drj'  chemical  pres- 
sure-cartridge operated  type  hand  port- 
able fire  extinguisher,  as-sembly  dwg.  No. 
B604-X1  dated  November  15.  1952,  name 
plate  dwg.  No.  A604-57.  Rev.  C  dated 
July  20,  1954  (Coa.^t  Guard  classifica- 
tion: Type  B,  Size  I;  and  Type  C.  Size 
1>,  manufactured  by  The  General  De- 
troit Corp..  2272  East  Jefferson  Avenue. 
Detroit  7.  Mich. 

Approval  No.  162  010  28  0.  General 
Quick  Aid  Fire  Guard  Model  DC-4  <  Sym- 
bol GEP).  4-lb.  diT  chemical  pressure- 
cartrid.L'^e  operated  type  hand  portable 
fire  extincui.'^her,  assembly  dwg.  No. 
B604-X1  dated  November  15.  1952.  name 
plate  dwg.  No.  A604-57.  Rev.  C  dated 
July  20,  1954  (Coa.st  Guard  Classifica- 
tion: Type  B,  Size  I;  and  Type  C.  Size 
I>,  manufactured  by  The  General  Pa- 
cific Corp.,  1501  East  Washington  Bou- 
levard, Los  Angeles  21,  Calif. 
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(R.  S.  4405.  4417a.  4426.  4479.  4491.  4492.  49 
Stat.  1544.  54  Stat.  165.  166.  346.  1028.  as 
amendPd;  46  U.  S.  C.  367.  375.  391a.  404.  463a, 
472.  489.  490,  528g,  526p.  1333;  46  CFR  25.30, 
34.25-1.  7650,  95.50) 

VALVES.  SAFETY  (STE.^M  HEATING 
BOILERS) 

Approval  No.  161.012  1  1,  Type  1551- 
M  bronze  body  pop  safety  valve,  for 
steam  heating  boilers  and  unfiled  steam 
generators,  dw-r.  No.  T-638,5-J,  dated 
September  20,  1949,  approved  for  a  max- 
imum pressure  of  30  p.  s.  i.  in  the  follow- 
ing sues  and  relieving'  capacities: 

Capacity 
(pounds /hour) 
Size  (inches) :  {at  30  p.  s.  i.) 

3^  331 

i*    5S5 

1'4      "^'-^S 

11  1.035 

2    ..I 1.462 

Manufactured  by  Manning,  Maxwell  & 
Moore.  Inc.,  Stratford,  Conn.  (Super- 
sedes Approval  No.  162.012  1  0  pub- 
lished in  Federal  Register  November  3, 
1949. 

(R.  S.  4105.  as  amended,  and  4462.  as  amend- 
ed. 46  U.  S.  C.  375.  416.  Inlerprc'  or  apply 
R.  S.  4417a,  as  amended.  4418.  as  amended. 
4426.  as  amended,  4433.  as  amended.  4491. 
as  amended,  sees.  1  and  2.  49  Stat.  1544.  as 
amended,  sec.  3.  54  StPt.  346.  as  amended; 
46  U.  S.  C.  867.  891a.  892.  404.  411.  489.  1333; 
E  O.  10402.  17  F.  R.  9917,  3  CFR.  1952  Supp.; 
46  CFR  162.012) 

FLAME  arresters,  BACKFIHE   (FOR 
CARBURETORS) 

Approval  No.  162  015  28  0.  No.  3  Uni- 
maze  backfire  flame  arrester  for  carbu- 
retors, dwE?.  No.  C17442,  dated  August  6, 
1954,  manufactured  by  Air-Maze  Cor- 
poration. 25000  Miles  Road,  Cleveland  28, 
Ohio. 

(R. -S.  4405,  as  amended,  and  4462,  as 
amended.  46  U.  S.  C.  375.  416.  Interpret  or 
apply  sees.  10  and  17.  54  Stat.  165.  166.  as 
amended;  46  U.  S.  C.  5261,  526p;  46  CFR 
162.015) 

APPLIANCES,      LIQtTFFIED      PETROLEUM      GAS 
CONSUMING 

Approval  No.  162.020  65  0.  Green 
Arrow  Model  No.  GA-20  hot  water  heater 
for  liquefied  petroleum  Ras  service,  ap- 
proved by  the  American  Gas  Association, 
Inc.,  under  Certificate  No.  3-537-1.001, 
manufactured  by  Bastian-Morlcy  Co., 
Inc.,  La  Porte.  Ind. 

Approval  No.  162.020  66  0.  Green 
Arrow  Model  No.  GA-30  hot  water  heater 
for  liquefied  petroleum  cas  service,  ap- 
proved by  the  American  Gas  Association, 
Inc.,  under  Certificate  No.  3-537-1.101, 
manufactured  by  Ba;stian-Morley  Co., 
Inc.,  La  Porte,  Ind. 

Approval  No.  162.020  67  0,  Green 
Arrow  M(xlel  No.  GA-40  hot  water  heater 
for  liquefied  petroleum  gas  service,  ap- 
proved by  the  American  Gas  A.ssociation, 
Inc.,  under  Certificate  No.  3-(  537-9.1 
and  -1.1 '  .001.  manufactured  by  Ba^tian- 
Morley  Co..  Inc..  La  Porte.  Ind. 

Approval  No.  162.020  68  0,  Blue  Arrow 
Model  No.  BA-30  hot  water  heater  for 
liquefied  petroleum  «as  service,  approved 
by  the  American  Giis  Association,  Inc., 
under  Certificate  No.  3-(  502-1.4  and 
-4.5"  001,  manufactured  by  Bastian- 
Morley  Co.,  Inc..  La  Porte.  Ind. 


NOTICES 

Approval  No.  162  020  69  0.  Blue  Arrow 
Model  No.  BA-45  hot  water  heater  for 
liquefied  petroleum  '.;as  service,  approved 
by  the  American  Gas  Association,  Inc., 
under  Certificate  No.  3- (502-1.5  and 
-4.5>.001,  manufactured  by  Bastian- 
Morley  Co.,  Inc.,  La  Porte,  Ind. 

Approval  No.  162.020  70  0,  Red  Arrow 
Model  No.  RT-20  hot  water  heater  for 
liquefied  petroleum  tias  service,  approved 
by  the  American  Gas  A.ssociation,  Inc., 
under  Certificate  No.  3-537-4  001,  manu- 
factured by  Bastian-Morley  Co.,  Inc., 
La  Porte,  Ind. 

Approval  No.  162  020  71  0.  Red  Anow 
Model  No.  RT-30  hot  water  heater  for 
liquefied  petroleum  izas  service,  approved 
by  the  American  Gas  Association.  Inc., 
under  Certificate  No.  3-537-4.101,  manu- 
factured by  Bastian-Morlcy  Co.,  Inc.. 
La  Porte,  Ind. 

Approval  No.  162  020  72  0.  Red  Arrow 
Model  No.  RT-40  hot  water  heater  for 
liquefied  petroleum  nas  .sei-vice,  approved 
by  the  American  Gas  As.sociation.  Inc., 
under  Certificate  No.  3-537-7.101.  manu- 
factured by  Bastian-Morley  Co.,  Inc., 
La  Porte,  Ind. 

Approval  No.  162.020  73  0.  Crane 
Superior  Model  No.  S-30  hot  water 
heater  for  liquefied  petroleum  eas  sei-v- 
ice,  approved  by  the  American  Gas  Asso- 
ciation, Inc..  under  Certificate  No.  3- 
(502-9.1  and  -12.1  >. 001,  manufactured 
by  Bastian-Morley  Co.,  Inc..  La  Porte. 
Ind. 

Approval  No.  162  020  74  0,  Crane 
Superior  Model  No.  S-45  hot  water 
heater  for  liquefied  petroleum  tias  serv- 
ice, approved  by  the  American  Gas 
Association,  Inc.,  under  Certificate  No. 
3-(502-9.2  and  -12.1). 001.  manufactured 
by  Bastian-Morley  Co..  Inc..  La  Porte, 
Ind. 

Approval  No.  162  020  75  0.  Crane  Key- 
stone Model  No.  K-20  hot  water  heater 
for  liquefied  petroleum  gas  service,  ap- 
prove(i  by  the  American  Gas  A.ssociation, 
Inc..  under  Certificate  No.  3-537-4.001-3, 
manufactured  by  Bastian-Morley  Co., 
Inc.,  La  Porte,  Ind. 

Approval  No.  162  020  76  0.  Crane  Key- 
stone Model  No.  K-30  hot  water  heater 
for  liquefied  petroleum  pas  service,  ap- 
proved by  the  American  Gas  A.s.sociation, 
Inc..  under  Certificate  No.  3-537-4.101-3. 
manufactured  by  Bastian-Morley  Co., 
Inc..  La  Porte,  Ind. 

Approval  No.  162  020  77  0.  Crane  Key- 
stone Model  No.  K-40  hot  water  heater 
for  liquefied  petroleum  cas  sei-vice,  ap- 
proved by  the  American  Gas  Association, 
Inc.,  under  Certificate  No.  3-537-7.101-3, 
manufactured  by  Bastian-Morley  Co., 
Inc.,  La  Porte,  Ind. 

(R.  S.  4405.  4417a.  4426.  4491.  sees.  1.  2.  49 
Stat.  1544.  sec.  2,  54  Stat.  1028.  as  amended; 
46  U.  S.  C.  307.  375,  391a,  404,  463a.  489.  1333; 
46  CFR  55.16-10) 

INCOMBUSTIBLE  MATERIALS 

Approval  No.  164.009  16  1.  "No.  100 
Ultralite  MC  Insulation."  glass  wool  in- 
sulation type  incombu.stible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No.  TO 
3610-1519:  FP  2622.  dated  May  19,  1948, 
approved  in  a  one-pound  per  cubic  toot 
density,  manufactured  by  CiL^tin-Bacon 
Manufacturing  Co..  Kansas  City  5,  Mo. 


CEx tension  of  the  approval  published  in 
Federal  Register  October  7,  1949.  eflec- 
tive  October  7,  1954. » 

Approval  No.  164  009  21  0,  "Fiberslas 
Insulation  Type  PF-314",  (.;lass  wool  in- 
sulation type  incombustible  miterial 
identical  to  that  de'^cnbed  in  N..tional 
Bureau  of  Standards  Test  R  n  rt  Nd, 
TG10210-16:4:  FP2o0G,  dated  Auju't  9. 
1949,  approved  in  a  one-half  pound  per 
cubic  foot  density,  manufactured  by 
Owens-Corning  Fibeijslas  Corp..  Toledo 

1,  Ohio.  (Extension  of  the  approval 
publi.'-hpd  in  Federal  Register  O.;tober7, 
1949.  effective  October  7,  1934.) 

Approval  No.  1G4.009  22  0.  "Fiberclas 
Insulation  Type  PF-316,"  glass  wool  in- 
sulation  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1624:  FP2806.  dated  Anuun  9, 
1949,  approved  in  a  one  pound  per  cubic 
foot  den.'-ity,  manufactured  by  Owens- 
Corning  Fiberglas  Corp.,  Toledo  1,  Ohio. 
(Extension  of  the  approval  publi-heri  in 
Federal  Register  October  7,  1949,  */.'.  . 
tive  October  7,  1954.) 

(R.  S.  4405,  as  am.ended.  and  4162,  a 
amended,  46  U.  S.  C.  375.  416.  Interpret  or 
apply  R.  S.  4417.  as  amended,  4417a,  as 
amended.  4418.  as  amended,  4426,  as  amended. 
sec.  5.  49  Stat.  1384.  as  amended,  sees,  l  and 

2.  49  Stat.  1544,  .s  amended,  sec.  3.  54  Stat. 
346.  as  amended,  and  sec.  2.  54  Stat  1h28,  m 
amended;  46  U;  S.  C.  391,  391a.  392.  404,  369 
367.  1333.  4e3a;  E.  O  10402.  17  P.  R.  9917.3 
CFR,  1952  Supp.;  46  CFR  164  009) 

Dated:  December  2, 1954. 

[sealI  a.  C.  Richmond. 

Vice  Admiral.  U.  S.  Coast  Guard, 

Cormnandant. 

|F.    R.    Doc.    54-9667;    Piled.    Dec.    7,    1954; 
8:50  a.  m.) 


[CGFR  54-49] 


TERMINATIONS  OF  APPROVALS  OF  EQUIPMENT 

By  Virtue  of  the  authority  vested  in  me 
as  Commandant.  United  SUites  Coast 
Guard,  by  Treasury  Dep.irtment  Order 
No.  120,  dated  July  31,  1950  i1.t  F.  R. 
6521).  and  in  compliance  \v;:h  the 
authorities  cited  below,  the  follo\^1ns 
approvals  of  equipment  are  terminated 
because  (D  the  manufacturer  is  no 
longer  in  business:  or  (2)  the  manufac- 
turer does  not  desire  to  retain  the  ap- 
proval: or  (3  )  the  item  is  no  lon'er  being 
manufactured;  or  (4i  the  item  of  equip- 
ment no  longer  complies  with  present 
Coast  Guard  requirements;  or  (5)  the 
approval  has  expired.  Except  for  those 
approvals  which  have  expired,  all  other 
terminations  of  approvals  madt  by  this 
document  shall  be  made  effective  upon 
the  thirty-first  day  after  the  date  of 
publication  of  this  document  in  the 
Federal  Register.  Notwithstanding  this 
termination  of  approval  of  any  item  oi 
equipment  as  listed  in  this  document. 
such  equipment  in  service  may  be  con- 
tinued in  use  so  Ions  as  such  equipment 
is  in  good  and  serviceable  condition. 

BUOYANT   CUSHIONS,   KAPOK,   STANDARD 

Tennination  of  Approval  No.  160  007 
28  0,  standard  kapok  buoyant  cushion. 
U.  S.  C.  G.  Specification  Subpart  160  00^. 


Wednesday,  December  8,  1954 

manufactured  by  Lite  Manufacturing 
Co..  Inc.,  101  West  Twenty-first  Street. 
New  York  11,  N.  Y.  (Approved  Federal 
recistft  October  1,  1952.) 

(R  S.  4405.  as  amended,  and  4462,  as  amend- 
ed. 46  U.  S.  C.  375,  4L6.  Interpret  or  api)ly 
gees  6  and  17.  54  Stat.  164.  166.  as  amended; 
46  U.  S.  C.  526e,  526p;   46  CFR  160.007) 

WINCHES,  LIFEBOAT 

Tf^rmination  of  Approval  No.  160.015/ 

48  0,  Type  A150S  lifeboat  winch,  ap- 
proved for  maximum  working  load  of 
15  000  pounds  pull  at  the  drums  (7500 
pounds  per  fall>.  identified  by  f.oneral 
arrangement  dwg.  No.  3193,  dated  No- 
vemtjer  10.  1947.  manufactured  by  Welin 
Davit  and  Boat  Divi.'^ion  of  Continental 
Copper  &  steel  Indu.stries.  Inc..  Perth 
Amboy.  N  J.  'Approved  Federal  Reg- 
iSTfR  November  3.  1949.  Termination  of 
approval  effective  November  3.  1954.) 

(R  S.  4405.  as  amended,  and  44C2.  as  amend- 
ed. 46  U.  S.  C.  375.  416.  Interpret  or  apply 
R.  R.  4417a.  a-s  amended.  4426.  a.«:  amended, 
4483,  as  amended.  4491.  as  amended,  sec  11, 
35  .Stat.  428.  as  amended,  and  sees.  1  and  2, 

49  Stat.  l.'J44.  as  amended;  46  U.  S.  C.  391a, 
404  481.  489.  396.  367;  E.  O.  10402.  17  F.  R. 
B917.  3  CFR.  1952  Supp  ;   4C  CFR  160015) 

SIGNALS.    DISTRESS.   HAND    RED    FLARE 

Termination  of  Approval  No.  160  021/ 
7  0.  hand  red  flare  distress  .signal,  model 
VK-M3,  5.000  candleix)wer.  1  minute 
buiiung  time,  identified  by  dwg.  No. 
VK  M3B.  dated  April  30,  1949,  and  re- 
vi.scd  August  3,  1949.  .submitted  by  Van 
K.iner,  Ltd..  177  New  Jersey  Avenue, 
;  )rt  Jervis,  N.  Y.  (Approved  Federal 
Rlcister  October  7.  1949.  Termination 
of  approval  effective  October  7.  1954.) 

(R  S.  4405.  as  amended,  and  44G2,  as 
.U!..  tided.  46  U.  S.  C.  375.  416.  Interprot  or 
apply  R.  S.  4417a.  as  amended,  4426,  as 
.11!.  iidcd.  4488,  as  amended.  4491,  as 
an.inded,  sees.  1  and  2.  49  Stat.  1.544,  as 
an.rnded,  and  sec.  3.  54  Stat.  346.  as 
an.-  r.dPd;  46  U  S.  C  391a.  404.  481.  489.  367. 
13i;f;  E.  O.  10402.  17  F.  R.  9917,  3  (Si'R.  1952 
Supp.;    46    CFR    160  021) 

SIGNALS,  DISTRESS,  FLO.ATING  OR.^NGE  SMOKE 

Termination  of  Approval  No.  160.022/ 
1  0.  floating  oraime  smoke  di.'^tress  sig- 
nal. Model  V-K-Ml,  identified  by  dwg. 
No  M-IOOC,  daUxl  DtK;embor  21,  1942, 
revi.sed  October  21,  1948,  and  specifica- 
tion No.  M-IOOD,  dated  July  18,  1949, 
submitted  by  Van  Karner,  Ltd.,  177  New 
Jersey  Avenue.  Port  Jervis,  N.  Y.  (Ap- 
proved Federal  Register  October  7.  1949. 
Termination  of  approval  effective  Octo- 
ber 7,  1954.) 

(R.  S.  4405,  as  amended,  and  4462.  as 
aiiionded,  46  U.  S.  C.  375,  416.  Interpret  or 
appiy  R.  S.  4417a,  as  amended,  4426,  as 
amended,  4488,  as  amended.  4491,  as 
anifuded,  sees.  1  and  2.  49  Stat.  1544,  and 
sec  3.  54  Stat.  346.  as  amended:  46  U.  S.  C. 
391.T.  404.  481.  489.  367.  1333;  E.  O.  10402. 
17  F.  R.  9917,  3  CFR.  1952  Supp.;  46  CFR 
160,022) 

lifeboats 

Termination  of  Approval  No,  160  035  ' 
240  0.  14'  X  5.29'  x  2.17'  steel,  oar-pro- 
PelkKl  lifeboat.  9-person  capacity,  iden- 
tified by  construction  and  arrangement 
dwg  No.  3279,  dated  May  16,  1949,  man- 
ufactured by  Welin  IXvvit  and  Boat  Divi- 
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sion  of  Continental  Copper  L  Steel 
Industries,  Inc.,  Perth  Amboy.  N.  J. 
(Approved  Federal  Register  October  7. 
1949.  Termination  of  approval  effective 
October  7.  1954.) 

Tennination  of  Approval  No.  160.035^ 

253  0.  28'  X  9.79'  x  4.13'.  steel,  hand- 
propelled  lifeboat,  75-person  capacity, 
identified  by  con.struction  and  arrange- 
ment dwg.  No.  3192,  dated  June  14.  1949, 
and  revised  September  7,  1949.  manu- 
factured by  Welin  Davit  and  Bjat  Divi- 
sion of  Continental  Copper  &  Steel 
Industries,  Inc..  Perth  Amboy.  N.  J. 
(Approved  Federal  Register  November 
3,  1949.  Termination  of  approval  effec- 
tive November  3,  1954. » 

Termination  of  Approval  No.  ICO. 035/ 

254  0,  IC  X  6.25'  X  2.5'  steel  oar-pro- 
pelled lifeboat.  15-person  capacity,  iden- 
tified by  con.'-truction  and  arrangement 
dwg.  No.  1618.  dated  June  14.  1949.  and 
revised  July  22.  1949.  submitted  by  Lane 
Lifeboat  &  Davit  Corp..  8920  Twenty- 
sixth  Avenue.  Brooklyn  14.  N.  Y.  (Ap- 
proved Federal  Register  October  7.  1949. 
Tennination  of  approval  effective  Octo- 
ber 7,  1954  ) 

(R.  S.  4405.  as  amended,  and  4462.  as 
amended.  46  U.  S.  C.  375.  416.  Interpret  or 
apply  R,  S,  4417a.  as  amended.  4426.  as 
amended.  4481,  as  amended,  4488.  as 
amended.  4491.  as  amended,  4492.  as 
amended,  sec.  11.  35  Stat.  428.  as  amended, 
sees.  1  and  2.  49  Stat.  1544.  as  amended,  and 
sec.  3.  64  Stat.  346,  as  amended;  46  U.  S.  C. 
391a.  404.  474.  481.  489.  400.  396.  367.  1333; 
E  O,  10402.  17  F.  R.  9917,  3  CFR,  1952  Supp.; 
46  CFR  160.035) 

FIRE   EXTINGUISHERS,   PORTABLE.   HAND, 
VAPORIZING    LIQUID    TYPE 

Termination  of  Approval  No.  162.004/ 

14  0,  Fyr-Fyter  Super,  1-qt.  carbon  tetra- 
chloride tyiK"  hand  portable  fire  extin- 
guisher, assi  mbly  dwg.  No.  10.  i.ssue  2777, 
dated  November  8.  1946.  name  plate  dwg. 
No.  2127.  issue  18S6.  dated  August  18.  1942 
(Coast  Guard  classification:  Type  B.  Size 
I:  and  Typo  C,  Si^e  D  .  manufactured  by 
The  F\r-F'  ter  Co..  Dayton  1.  Ohio. 
Approved  Federal  Register  October  1, 
1952.) 

Termination  of  Approval  No.  162  004  ' 

15  0.  P>'r-Fyter  Super.  I'^-qt.  carbon 
tetrachloride  type  hand  portable  fire  ex- 
tinguisher, assembly  dwg.  No.  11,  issue 
2778,  dated  November  8.  1946.  name  plate 
dwg.  No.  2137,  i.s.sue  1902,  dated  August 
18,  1942  (Coast  Guard  classification: 
Type  B.  Size  1 ;  and  Type  C.  Size  I ) ,  man- 
ufactured by  The  F>'r-Fyter  Co.,  Dayton 
1.  Ohio.  (Approved  Federal  Register 
October  1.  1952.) 

(R.  S.  4405  4417a,  4426.  4479.  4491.  4492,  as 
amended.  49  Stat.  1544.  and  54  Stat.  165.  166, 
346.  1028,  as  amended;  46  U,  S.  C,  367.  375, 
391a.  404.  4C3a.  472,  439.  490,  526<».  526p,  1333; 
46  CFR  25,30.  34.25-1,  76  50.  95,50) 

VALVES,    RELILF     (FOR    HOT    V,ATER    HEATING 
BOILERS) 

Termination  of  Approval  No.  162  013/ 
1  0,  Type  No.  33  relief  valve  for  hot  water 
heating  boilers,  maximum  set  pressure 
30  pounds  per  square  inch,  relieving 
capacity  242.900  B.  t.  u.  per  hr..  dwg. 
No.  33.  dated  August  30,  1949,  approved 
for  ^4''  inlet  size,  manufactured  by  Mc- 
Donnell    &     Miller.    Inc..     3500    North 


8071 

Spaulding  Avenue.  Cliicago  18.  HI.  (Ap- 
proved Federal  Register  November  3. 
1949.  Termination  of  approval  effective 
November  3.  1954  ) 

Termination  of  Approval  No.  162.013/ 

2  0,  Type  No.  29  relief  valve  for  hot 
water  heatins:  boilers,  maximum  set 
pressure  30  pounds  per  square  inch,  re- 
lieving capacity  179.700  B.  t.  u.  per  hr., 
dwg.  No.  29.  dated  Augu.st  31.  1949.  ap- 
proved for  1"  inlet  size,  manufactured 
by  McDonnell  &  Miller.  Inc.,  3500  North 
Spaulding  Avenue.  Chicago  18.  111.  (Ap- 
proved Federal  Register  November  3. 
1919.  Termination  of  approval  effective 
November  3,  1954.) 

Termination  of  Approval  No.  162.013/ 

3  0,  Type  No.  129  relief  valve  for  hot 
water  heating  boilers,  maximum  set 
pressure  30  pounds  per  square  inch,  re- 
lieving capacity  291.300  B.  t.  u.  per  hr., 
dwg.  No.  129.  dated  Septi  mber  1,  1949, 
approved  for  1^4"  inlet  size,  manufac- 
tured by  McDonnell  &  Miller,  Inc.  3500 
North  .Spaulding  Avenue,  Chicapo  18.  111. 
(Approved  Federal  Register  November 
3.  1949.  Termination  of  approval  effec- 
tive November  3,  1954.) 

(R.  S.  4405.  as  amended,  and  4462.  as  amend- 
ed. 46  U,  S.  €.  375.  41C.  Interpret  or  apply 
R.  S.  4417a.  a.s  amended.  4418.  a.s  amended, 
4426.  as  amended.  4433.  as  amended.  4491.  as 
amended,  sees.  1  and  2.>  49  St«t.  1544.  as 
amended,  and  sec,  3.  54  Stat  346.  as  amend- 
ed: 40  U.  S.  C.  391a.  392,  404.  411.  489.  367, 
1333;  E  O,  10402.  17  F.  R.  9917.  3  CFR,  1952 
Supp  ;  46  CFR  162  013) 

Dated:  December  2,  1954. 

fSEALl  A.  C.  Richmond. 

Vice  Admiral,  U.  S.  Coast  Guard, 

Commandant. 

[F.    R     Doc.    54-9606;    Filed.    Dec.    7,    1954; 
8  50  a.  ml 


DEPARTMENT  OF  JUSTICE 

Immigration   and   Naturalization 
Service 

Statement  of  Organization 

Effective  on  January  3,  1955.  the  fol- 
lowing amendment  to  the  Statement  of 
Organization  of  the  Immigration  and 
Naturalization  Service  (17  F.  R.  11613, 
December  19.  1952),  as  amended,  is 
hereby  prescribed: 

Sec. 

1.1       Introduction. 

ORGANIZATION    AND    STATEMENT   OF 
DO-EoATlONS    OF    FINAL    AUTHORITY 

1  10     Orp-anlzatlon   and   delegations. 

1.11  Central    Office;    the    Commissioner. 

1.12  Central    Office;    the    Dei^uly    Commls- 

.■iioner. 
1  13     Central  Office;   the   Assistant  Commis- 
sioner.  Examinations   Division. 

1.14  Central   Office;   the  Assistant  Commis- 

sioner.  Investigations   Division. 

1.15  Central  Office;   the  Assustant  Commis- 

sioner.   Enlorcement    Division. 

1.16  Central  Office;   the  Assistant  Commis- 

sioner,  Administrative  Division. 

1.17  Central  Office:    the  Assi.<;tant  Commis- 

sioner. Field  Inhpection  and  Security 
Division. 

1.18  Central  Office;   the  General  Counsel. 

1.19  Field  Service;  Regional  Commissioners. 

1.20  Field   Service;   Dis'rlct  Directors. 

1.21  Field  Service;   Cfficers  in  Charge. 
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PLACES  Am)  MANNER  OF  SECURING  INFORMATION 

Sec. 

1.50  Places   where,    and    methods   whereby. 

Information  may  be  secured  or  sub- 
mittals or  requests  made. 

1.51  Field  Service. 

PROCEDURES 

160     General. 

1.61     Rule  making. 

AVAILABILITY     OF     FILES.    DOCUMENTS,     RECORDS, 
AND   REPORTS 

1.70  Files,  documents,  records,  and  reports 

of  the  Immigration  and  Naturaliza- 
tion Service  regarded  as  confidential. 

1.71  Administrative  Decl.sions  under  Immi- 

gration and  Nationality  Laws. 
1  72     Inspection  of  records  by  attorneys. 

1.73  Copies  of  records. 

1.74  Intra-Service    manuals    and    instruc- 

tions. 

Section  1.1  Introduction.  The  follow - 
ins  sections  de.scribe  the  orsanization  of 
the  Immitxration  and  Naturalization 
Service,  including  statements  of  delesa- 
tion.s  of  final  authority,  indicate  the  es- 
tabhshed  place.s  at  which,  and  methods 
whereby,  the  public  may  secure  informa- 
tion, direct  attention  to  the  regulations 
relating  to  the  general  course  and  meth- 
od by  which  its  functions  are  channeled 
and  determined,  and  refer  to  the  avail- 
ability of  its  opinions,  orders,  and 
recoi-ds, 

ORGANIZATION   AND   STATEMENT   OF   DELEGA- 
TIONS OF  FINAL  AUTHORITY 

Sec.  1.10  Organization  and  delega- 
tions. The  organization  of  the  Immigra- 
tion and  Naturalization  Service,  exclu- 
sive of  that  part  of  its  organization 
handling  matters  pertaining  solely  to 
its  internal  management,  is  shown  in 
sections  1.11  to  1.21,  inclu.sive.  by  stating 
the  titles  and  general  functions  of  its 
principal  officers,  including  statements 
of  delegatioiis  of  final  authority. 

sec.  1.11  Central  Office:  the  Com- 
missioner. Under  the  general  direction 
of  the  Attorney  General,  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion supervises  and  directs  the  adminis- 
tration of  the  Immigration  and  Natural- 
.  ization  Service,  and  he  has  been  dele- 
gated certain  of  the  Attorney  General's 
immigration,  naturalization,  and  nation- 
ality powers,  privileges,  and  duties  by 
Chapter  I  of  Title  8  of  the  Code  of  Fed- 
eral Regulations. 

Sec  1.12  Central  Office:  the  Deputy 
Commissioner.  The  Deputy  Commis- 
sioner assists  the  Commissioner  gener- 
ally, and  when  the  Commissioner  is  on 
leave  or  out  of  the  United  States,  the 
Deputy  Commissioner  acts  as  Commis- 
sioner. 

Sec  1.13  Central  Office:  the  Assistant 
Corjimissioner,  Examinatioiis  Dirnsioii. 
Under  the  executive  direction  of  the 
Commissioner,  the  Assistant  Commis- 
sioner. Examinations  Division,  is  re- 
sponsible for  the  management  of  the 
inspections,  examinations,  and  hearing 
programs  of  the  Service,  and  he  has  been 
delegated  final  authority  by  Chapter  I 
of  Title  8  of  the  Code  of  Federal  Regu- 
lations in  certain  areas  of  his  respon- 
sibility. 

Sec  1  14  Central  Office:  the  Assistant 
Commiasioiicr,    Iitustigations    Division. 


NOTICES 

Under  the  executive  direction  of  the 
Commissioner,  the  Assistant  Commis- 
sioner. Investigations  Division,  is  i-e- 
sponsible  for  the  management  of  the 
investigation  programs  of  the  Sei'vice, 
and  he  has  been  delegated  final  au- 
thority by  Chapter  I  of  Title  8  of  the 
Code  of  Pedei-al  Regulations  m  certain 
areas  of  his  responsibility. 

Sec.  1.15  Central  Office:  the  Assistant 
Commissioner,  Enforcement  Division. 
Under  the  executive  direction  of  the 
Commissioner,  the  Assistant  Commis- 
sioner. Enforcement  Division,  is  respon- 
sible for  the  management  of  the  border 
patrol,  detention,  deportation,  and  pa- 
role programs  of  the  Service,  and  he  has 
been  delegated  final  authority  by  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  in  certain  areas  of  his 
responsibility. 

Sec  116  Central  Office:  the  Assistant 
Commissioner.  Administrative  Division. 
Under  the  executive  direction  of  the 
Commissioner,  the  A.ssistant  Commis- 
sioner. Administrative  Division,  is  re- 
sponsible for  the  management  of  the 
budget,  fi.scal  control,  .services  and  sup- 
plies, records  administration,  and  statis- 
tics programs,  and  for  administering  the 
personnel  programs,  policies,  and  pro- 
cedures of  the  Service,  and  he  has  been 
delegated  final  authority  by  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula- 
tions in  certain  areas  of  his  responsi- 
bility. 

Sec.  1.17  Central  Office:  the  Assistant 
Commissioner,  Field  Inspection  and  Se- 
curity Division.  Under  the  executive  di- 
rection of  the  Commi-ssioner,  the  Assis- 
tant Commissioner,  Field  Insp>ection  and 
Security  Division,  is  re.<;r)onsibIe  for  the 
management  of  the  field  inspection  and 
security  programs  of  the  Service. 

Sec  1.18  Central  Office:  the  General 
Counsel.  Under  the  executive  direction 
of  the  Commissioner,  the  General  Coun- 
sel serves  as  chief  law  officer  of  the  Serv- 
ice, and  acts  as  advi.ser  and  coun.sel  to 
to  the  Commissioner,  other  officers  of  the 
Service,  and,  at  their  lequest.  the  Attor- 
ney Genei-al  and  other  officers  of  the 
Department,  and  he  has  been  delegated 
final  authority  by  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  in  cer- 
tain areas  of  his  responsibility. 

Sec.  1.19  Field  Service:  Regional 
Cormnissioners.  Coextensive  with  the 
Commissioner,  and  subject  to  his  execu- 
tive direction,  the  powers,  privileges,  and 
duties  of  the  Commissioner  are  exerci.sed 
by  a  regional  commissioner  in  the  area 
under  his  jurisdiction,  and  he  has  been 
delegated  final  authority  by  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula- 
tions in  certain  areas  of  his  responsi- 
bility. 

Sec  1.20  Field  Service;  District 
Directors.  Under  the  general  direction 
of  the  regional  commissioner,  a  district 
director  supervises  and  directs  the  work 
of  the  Service  within  his  district,  and  he 
has  been  delegated  final  authority  by 
Chapter  I  of  Title  8  of  the  Code  of  Fed- 
eral Regulations  in  certain  ai"eas  of  his 
responsibility. 


Sec  1.21  Field  Service;  Officers  in 
Charge.  Under  the  general  direction  of 
a  district  director,  an  officer  in  charye 
performs  assigned  duties  within  a 
designated  part  of  a  di.strict,  and  he  has 
been  delegated  final  authority  by  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  in  certain  areas  of  his 
responsibility. 

PLACES   AND  M.\NNER  OF  SECURING 
INFORMATION 

Sec  1.50  Places  where,  and  methods 
whereby,  information  may  be  secured  or 
submittals  or  requests  made.  Any  per- 
son desiring  information  relative  to  a 
matter  handled  by  the  Immigration  and 
Naturalization  Service,  or  any  f)erson  de- 
siring to  make  a  submittal  or  request  in 
connection  with  such  a  matter,  should 
communicate  either  orally  or  in  writing 
with  a  district  headquarters  office  or  sub- 
office  of  the  Service.  If  the  office  receiv- 
ing the  communication  does  not  have 
jurisdiction  to  handle  the  matter,  the 
communication,  if  wiitten,  will  be  for- 
warded to  the  proF>er  office  of  the  Service 
or.  if  oral,  the  person  will  be  advised 
how  to  proceed.  When  the  submitt.il  or 
request  consists  of  a  formal  application 
for  one  of  the  documents,  privileiics.  or 
other  benefits  provided  for  in  the  laws 
administcied  by  the  Service  or  the  regu- 
lations implementing  those  laws,  the 
instructions  on  the  foiTn  as  to  prepara- 
tion and  place  of  submi.ssion  should  be 
followed.  In  such  cases,  the  provisions 
of  Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  dealing  with  the 
particular  type  of  application  may  be 
consulted  for  regulatory  provisions. 

Sec  1.51  Field  Service.  The  teiTitory 
within  which  officials  of  the  Immii; ration 
and  Naturalization  Service  are  located 
is  divided  into  regions,  districts,  and  sub- 
office  areas,  as  follows: 

<a)  Regional  Offices.  The  Northeast 
Regional  Office,  located  in  Builington. 
Vermont,  has  jurisdiction  over  districts 
2.  3,  and  7.  The  Southeast  RoLzional 
Office,  located  in  Richmond.  Virginia  has 
jurisdiction  over  districts  4  and  6.  The 
Northwest  Regional  Office,  located  in  St. 
Paul,  Minne.sota,  has  jurisdiction  over 
districts  8,  9.  and  12.  The  Southwest 
Regional  Office,  located  in  San  Pedro, 
California,  has  jurisdiction  over  districts 
13,  14,  and  15. 

(b)  District  Offices.  The  following 
districts,  which  are  designated  by  num- 
bers, have  fixed  headquarters  and  are 
divided  as  follows: 

2.  Boston,  MassachusPtt-t.  The  di.strict 
office  in  Boston.  Massachusetts,  has  Juris- 
diction over  the  States  of  Maine.  New  Hamp- 
shire, Ma-ssachusetts,  Connecticut,  and  Rhode 
Island;  also,  over  the  United  States  Immi- 
gration stations  located  in  Canada  at  Y.ir- 
mouth,  Nova  Scotia,  and  St.  John,  New 
Brunswick. 

3.  New  York  City.  Nru'  York.  The  di.'^trlct 
office  In  New  York  City,  New  York,  has  Juris- 
diction over  the  following  counties  in  the 
State  of  New  Y^ork:  Bronx.  Columbia. 
Dutchess.  Greene.  New  York,  Orange,  Put- 
nam, Rockland,  Sullivan.  Ulster.  Westchester, 
Kings,  Nassau,  Queens.  Richmond,  and  Suf- 
folk; and  for  primary  Inspection  purix)ses 
only,  the  following  counties  in  the  St.-tte  of 
New  Jersey;  Bergen,  Hudson,  Esaei,  Union, 
and  Middlesex. 
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4  Philadelphia.  Pennaylvania.  The  dis- 
trict office  In  Philadelphia,  Pennsylvania, 
h-v-  Jurisdiction  over  the  States  of  New  Jersey 
(except  that  for  primary  inspection  purposes 
only,  the  district  office  In  New  York  City, 
New  York,  has  Jurisdiction  over  the  counties 
of  Btrgen,  Hudson.  Essex,  Union  and  Middle- 
sex). Pennsylvania,  Delaware.  West  Virginia. 
Murvland.  VirRlnia,  North  Carolina,  and  the 
District  of  Columbia. 

6  Miami,  Florida.  Tlie  district  office  in 
Mi:iinl.  Florida,  has  Jurisdiction  over  the 
States  of  Georgia,  Florida,  South  Carolina, 
Tennessee,  Alab:una.  ML-^slsslppl,  Louisiana, 
and  Arkansas;  also,  over  the  Commonwealth 
pf  Puerto  Ricu  and  the  Virgin  Islands  of  the 
Ui.r-'cl  States. 

7  Buffalo,  Ncic  York.  The  di.strict  office  In 
BufT.ilo,  New  York,  has  Jurisdiction  over 
the  State  of  Vermont,  and  all  of  New  York 
Siati'  except  that  part  within  the  jurisdiction 
of  district  No.  3;  also,  over  the  United  States 
Immigration  stations  located  In  Canada  at 
Montreal  and  Quebec,  Quebec:  and  Toronto, 
Ontario. 

8.  Detroit.  Michigan.  The  district  office  In 
Detroit,  Michigan,  has  Jurisdiction  over  the 
Slates  of  Michigan,  Ohio,  Indiana,  and  Ken- 
tucky. 

9.  Chicago,  Illinois.  The  district  office  In 
Chlf-ago,  Illinois,  has  Jurisdiction  over  the 
States  of  Illinois,  Missouri.  Iowa,  Kansas. 
Nebriiska.  Wisconsin,  Minnesota,  North  Da- 
kot:i  and  South  Dakota:  also,  over  theJLInlted 
Sta't-s  Immigration  station  located  In  Canada 
at  Winnipeg.  Manitoba. 

12.  Seattle.  Washington.  The  district 
office  In  Seattle.  Wiishlngton,  has  Jurisdic- 
tion over  the  States  of  Idaho,  Montana, 
Orecon.  Wyoming,  and  Washington;  the 
Territory  of  Alaska;  also,  over  the  United 
States  Immigration  stations  located  in  Can- 
ada at  Vancouver  and  Victoria,  British 
Col'imbla. 

l:i  San  Franci.ico.  California.  The  district 
offlcf  in  San  FYanclsco,  California,  has  Jurls- 
dict. on  over  the  States  of  California,  Nevada. 
and  Utah:  also,  over  the  Territory  of  Hawaii 
anr!  Guam. 

14  San  Antonio.  Tcxa.-i.  The  district  office 
Iti  San  Antonio.  Texas,  has  Jurisdiction  over 
the  state  of  Oklahoma  and  all  of  the  coun- 
ties m  Tex.as  except  Midland,  Upton.  Ector, 
era!. p.  Winkler,  Ward,  Pecos,  Brewster.  Ter- 
rell, Irving.  Reeves.  Culberson,  Jeff  Davis. 
Pre'idlo,  Hudspeth,  and  El  Paso. 

1.')  El  Paso.  Texas.  The  district  office  In 
H  Paso,  Texas,  has  Jurisdiction  over  the 
Stat  OS  of  Colorado,  Arizona.  New  Mexico,  and 
the  following  counties  in  west  Texas:  Mid- 
land. Upton.  Ector,  Crane,  Winkler.  Ward, 
.  Pec  s.  Brewster.  Terrell.  Loving,  Reeves.  Cul- 
ber- m.  Jeff  Davl£.  Presidio.  Hudspeth,  and 
E  Piiso. 

<c^  Suboff'iccs.     f Reserved.] 

PROCEDURES 

Pre.  1.60  General.  The  regulations 
of  the  Immigration  and  Naturalization 
Service,  published  as  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations, 
contain  information  which,  under  the 
provisions  of  section  3  (a)  <2)  and  (3) 
of  the  Administrative  Procedure  Act  (60 
St^U  238;  5  U.  S.  C.  1002 >.  is  required  to 
be  published.  Any  person  desiring  in- 
formation with  respect  to  a  particular 
procedure  < other  than  nile  making)  un- 
der the  Immigration  and  Nationality  Act 
should  examine  the  part  or  section  in 
Chapter  I  of  Title  8  of  the  Code  of  Fed- 
eral Regulations  dealing  with  such  pro- 
cedures as  well  as  the  section  of  the  act 
implemented  by  such  part  or  section. 

Sec.  1.61  Rule  making.  Section  103 
'a>  of  the  Immigration  and  Nationality 
Act  requires  the  Attorney  General  to  es- 


FEDERAL  REGISTER 

tablish  such  regulations  as  he  deems  nec- 
essary for  carrying  out  his  authority 
under  the  provisions  of  that  act.  The 
Attorney  General  has  delegated  certain 
rule  making  authority  to  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion (see  8  CFR  9.1,  as  amended).  The 
provisions  of  the  Federal  Register  Act 
(49  Stat.  500.  50  Stat.  304,  56  Stat.  1045; 
44  U.  S.  C.  301-314)  and  of  the  regula- 
tions thereunder  (1  CFR — Administra- 
tive Committee  of  the  Federal  Register) 
as  well  as  the  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1002 >  governing  the 
is.^uance  of  regulations  are  observed. 

AVAILABILITY   OF   FILES.   DOCUMENTS, 
RECORDS,   AND   REPORTS 

Sec.  1.70  Files,  documents,  records, 
and  reports  of  the  Immigration  and  Nat- 
uralization Service  regarded  as  confiden- 
tial. All  official  files,  documents,  records, 
and  reports  in  the  offices  of  the  Immi- 
gration and  Naturalization  Service  of  the 
United  States  Department  of  Justice  or 
in  the  custody  or  control  of  any  officer 
or  employee  of  the  Immigration  and 
Naturali^ation  Sei-vice  are  regarded  as 
confidential.  Such  officer  or  employee 
may  not  permit  the  disclo.sure  or  use 
thereof  for  any  purpose  other  than  for 
the  performance  of  his  official  duties,  ex- 
cept in  the  discretion  of  the  Attorney 
General,  or  the  Commi.ssioner  of  Immi- 
gration and  Naturalization  acting  for  the 
Attorney  General  pursuant  to  the  provi- 
sions of  ?  9.1  of  Chapter  I  of  Title  8  of 
the  Code  of  Fedei-al  Regulations.  Ac- 
cordingly, such  official  files,  documents, 
records,  and  reports  may  not  be  pub- 
lished, opened  to  public  inspection,  or 
made  available  to  tlie  public  in  any  way 
unless  the  Attorney  General,  or  the  Com- 
missioner, pei-mits  disclosure,  eitlier  by 
the  exercise  of  discretion  in  particular 
cases  or,  generally,  through  specific  pro- 
visions of  this  section  or  of  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula- 
tions. 

Sec  1.71  Administrative  Decisions 
under  Immigration  and  Nationality 
Laus.  Thcie  may  be  purchased  when 
available  from  the  United  States  Gov- 
ernment Printing  Office.  Wa.'-hinfTton  25, 
D.  C,  or  inspected  at  a  Service  office  a 
publication  entitled  "Administrative  De- 
cisions under  Immigration  and  Nation- 
ality Laws."  Periodic  and  cumulative 
supplements  are  publi.'hed  as  required. 

Sec.  1.72  Inspection  of  records  by 
attorneys.  Attorneys  and  representa- 
tives, and  the  persons  whom  they  repre- 
sent, may  review  and  be  lent  copies  of 
records,  subject  to  the  provisions  of  Part 
292,  Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulation.s. 

Sec  1  73  Copies  of  records.  In  ac- 
cordance with  the  provisions  of  this 
statement  of  organization.  Part  2  of 
Chapter  I  of  Title  8  of  the  Code  of  Fed- 
eral Regulations,  and  all  other  applicable 
regulatory  provisions,  and  subject  to  all 
applicable  statutory  provisions  relating 
to  applications,  fees,  and  other  require- 
ments, and  where  not  prejudicial  to  the 
Interests  of  the  public  or  the  Govern- 
ment, copies  of  and  information  from 
records  of  the  Immigration  and  Natural- 
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ization  Service  may  be  furnished  to  per- 
sons who  establish  that  they  have  a  rea- 
sonable and  legitimate  need  for  them. 

Sec.  1.74  Intra-Service  manuals  and 
instructions.  Manuals  and  intei-nal  in- 
structions are  prepared  solely  for  the 
guidance  of  the  Immigration  and 
Naturalization  Service  and  the  contents 
of  such  manuals  and  instructions  are  not 
published,  opened  to  public  inspection, 
or  made  available  to  the  public  in  any 
way  except  in  unusual  ca.';es  in  which  the 
Commissioner  specifically  authorizes  the 
furnishing  of  an  excerpt  from  such 
manuals  or  instructions. 

Dated:  December  1,  1954. 

Herbert  Brownell,  Jr.. 

Attorney  General. 

Recommended:  December  1,  1954. 

J.  M.  Swing, 

Commissioner    of    Immigraticm 
and  Naturalization. 

IF.    R     Doc.    54-9729;    Piled:    Dec.    7,    1954; 
8:52  a.  m.\ 
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(Docket  No.  E-6552] 
e>epartment  of  the  alr  force 
notice  of  order  terminating  proceedings 
December  2.  1954. 

Notice  Is  hereby  given  that  on  Novem- 
ber 15,  1954,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
10,  1954,  terminating  proceedings  in  the 
above-entitled  matter. 


[SEAL] 


Leon  M.  Fuquay, 

Secretary. 


[F.    R.    Doc.    54-9638:    Filed,    Dec.    7.    1954; 
8:45   a.    m.] 


I  Docket  No   E-65811 
Sierra  Pacific  Power  Co. 

NOTICE  OF  supplemental  ORDER  AUTHOR- 
IZING ISSU.^NCE  OF  FIRST  MORTG.ACE 
BONDS 

December  1,  1954. 

Notice  is  hereby  given  that  on  Novem- 
ber 10,  1954,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
9,  1954,  authorizing  issuance  of  first 
mortgage  bonds  in  the  above-entitled 
matter. 


[ SEAL  ] 


Leon  M.  Fuquay, 

Secretary. 

1954: 


[F.    R.    Doc.    64-9631;    Filed,    Dec.    7 
8:45  a.  m.J 


(Docket  No.  E-6591 


Connecticut  River  Power  Co.  and 
New  England  Power  Co. 

notice  of  application 

December  2.  1954. 

Take   notice   that   on   November    15, 

1954,  a  joint  application  was  filed  with 

the  Federal  Power  Commission  pursuant 

to  section  203  of  the  Federal  Power  Act 
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by  New  Enaland  Power  Company,  in- 
corporated in  Massachusetts  and  doing 
busine.vs  in  Massachusetts,  New  Hamp- 
shire and,  Vermont  with  its  principal 
business  office  in  Boston,  Mas,<achu.sett.s. 
and  Connecticut  River  Power  Company 
incorporated  in  New  Hampshire  and  do- 
int,^  business  in  New  Hampshire  and  Ver- 
mont with  its  principal  place  of  business 
in  Littleton.  New  Hampshire,  both  sub- 
sidiaries of  the  Nf>w  Entiland  Electric 
System,  seeking  an  order  authorizing 
the  purchase  and  acquisition  by  New 
England  Power  Company  of  all  of  the 
properties  and  other  related  assets  of 
the  Connecticut  River  Power  Company 
at  their  net  book  value,  which  after 
giving  effect  to  certain  proposed  account- 
ing adjustments,  amounts  to  $38,880.- 
754.56.  New  England  Power  Company 
propo.ses  to  pay  for  the  Connecticut  River 
Power  Company  proi^erties  to  the  extent 
of  $3,200,000  by  a.ssumption  of  indebted- 
ness of  Connecticut  River  Power  Com- 
pany payable  to  New  England  Electric 
System  and  the  balance  of  $35,680,754.56 
in  cash.  With  the  joint  application 
Cormecticut  River  Power  filed  a  revision 
of  original  cost  studies  previously  filed, 
and  both  companies  applied  for  the 
transfer  of  certain  licenses:  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  pi'otest  or  petition  in  regard 
to  said  application  should  on  or  before 
December  22.  1954.  file  with  the  Fed- 
eral Power  Commission,  Washington  25. 
D.  C.  a  petition  or  protest  in  accordance 
with  the  Commissions  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commi.<^sion  and  available 
for  public  inspection. 

[SEALl  Leon  M.  Puquay. 

Secretary. 

[F.    R     Doc.    54-9637;    Filed,    Dec.    7.    1954; 
8:45  a.  m.) 


NOTICES 

2035,  G-2040,  G-2048.  G-2049,  G-2050, 
G-2373,  G-2301  and  G-2349;  and  Pan- 
handle Eastern  Pipe  Line  Company, 
Southeastern  Michiuan  Gas  Company, 
Citizens  Gas  Fuel  Company,  Citizens 
Gas  Company,  Michigan  Gas  Utilities 
Company,  Docket  No.  G-2091, 

Notice  is  hereby  given  that  on  Novem- 
ber 9.  1954,  the  Federal  Power  Commis- 
sion i.ssucd  its  order  adopted  November 
3,  1954,  denying  application  for  abroga- 
tion of  order  or  in  the  alternative  re- 
hearini,';  and  modifying  and  affirming 
as  modified  Opinion  No.  274  and  accom- 
panying order  in  the  above-entitled 
matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.    R     Doc.    54  9632;    Filed.    Dec.    7,    1954; 
8:45  a,  m,J 


1 ■ 

(Docket  Nos,  G-1382.  G-1533.  0-1881] 

Northern  Natural  Gas  Co. 

notice   of   order   approving   prepared 
settlement  and  requiring   refltnds 

December  2.  1954, 
Notice  is  hereby  given  that  on  Novem- 
ber 16,  1954,  the  Federal  Power 
Commi.s.sion  issued  its  order  adopted 
November  10.  1954,  approving  proposed 
settlement  and  requiring  refunds  in  the 
above-entitled  matters. 


I  seal) 


Leon  M.  Fuquay. 

Secretary. 


[F.    R     Dwc.    54-9639;    Filed.    Dec.    7,    1954; 
8:46   a,   m.| 


I  Docket      Nos.     G-2035.     G-2040.     G-2048 — 
G-2050,   G-2073,  G-2091.   G-2301,  G-2349 1 

Panhandle  E.\stern  Pipe  Line  Co.  et  al. 

NOTICE  OF  order  DENYING  APPLICATION  FOR 
ABROGATION  OF  ORDER  AND  RELATED 
MATTERS 

December  1,  1954. 
In  the  matters  of  Panhandle  Eastern 
Pipe   Line   Company,    Docket   Nos.   G- 


[  Docket  No.  0-2303) 

Hope  Natural  Gas  Co. 

notice  of  order  affirming  initi.xl 
decision 

December  1,  1954. 
Notice  is  hereby  given  that  on  Novem- 
ber 19,  1954,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
3,  1954,  affirming  initial  decision  of  the 
Presiding  Examiner  in  the  above-en- 
titled matter. 


[seal! 


Leon  M.  Fuquay, 

Secretary. 


(P,    R.    Doc,    54-9633;    Filed,    Dec.    7,    1954; 
8:45  a.  m.j 


[Docket  Nos.  G-2392.  0-2425] 

Kansas-Nebraska  Natural  Gas  Co.  and 
North  Central  Gas  Co. 

notice  of  order  accepting  gas  tariffs 

December  2,  1954. 

Notice  is  hereby  given  that  on  Novem- 
ber 16,  1954,  the  Federal  Power  Commis- 
sion i.ssued  its  order  adopted  November 
10,  1954.  accepting  gas  tariffs  in  the 
above-entitled  matters. 


tSEALl 


Leon  M.  Fuquay. 

Secretary. 


[F.    R.    Doc.    54-9640;    Filed,    Dec.    7,    1954; 
8:46  a.  m.) 


tion  the  facilities  authorized  by  the  Com- 
mission's order  i-ssued  July  30,  1954,  in 
the  above-designated  matter.  Para- 
graph <C>  of  said  order  is  amended 
accordingly. 

( SEAL )  Leon  M.  Fuquay. 

Secretary. 

[F.    R.    Doc.    54  9629:    Piled,    Dec.    7.    1954 
8:45   a.    m.j 


(Docket  No.  0-24441 
El  Pa.so  Natural  Gas  Co, 

NOTICE  OF  extension  OF  TIME 

December  1,  1954. 

Upon  consideration  of  the  petition, 
filed  November  26,  1954,  by  El  Paso  Nat- 
ural Gas  Company  for  an  extension  of 
time  for  construction  of  the  facilities  au- 
thorized by  the  Commi.<=sion's  order  is- 
.sued  July  30,  1954,  in  the  above-desig- 
nated matter; 

Notice  is  hereby  given  that  an  exten- 
sion of  time  is  granted  from  November 
30.  1954.  to  and  including  May  30,  1955, 
within  which  El  Paso  Natural  Gas  Com- 
pany shall  construct  and  place  in  opcra- 


(  Docket  No.  G -2452  I 

Atlantic  Seaboard  Corp. 

NOTICE    of    order    PERMITTING    CHANGES  IN 

suspended  tariffs  and  making  effec- 
tive changed  tariffs 

December  2,  1954. 
Notice  is  hereby  given  that  on  Novem- 
ber 16.  1954.  the  Federal  Power  Commis- 
sion i.ssued  its  order  adopted  November 
10.  1954,  permitting  changes  in  .sus- 
r>ended  tariffs  and  making  effective 
changed  tariffs  upon  filing  of  undertalc- 
ing  in  the  above-entitled  matter. 

(seal!  Leon  M.  Fuquay. 

Secretary. 

(F,    R.    Doc.    54-9641;    Filed,    Dec.    7.    1954 
8:46  a,  m,| 


[Docket  No.  0-2457) 

Cities  Service  Gas  Co. 

notice  of  findings  and  order 

December  1,  1954. 
Notice  is  hereby  given  that  on  No- 
vember 15,  1954,  the  Federal  Power  Com- 
mission i.ssued  its  findings  and  order 
adopted  October  27,  1954,  issuin;:  a  cer- 
tificate of  public  convenience  and 
necessity  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.    R.    Doc,    54-9634:    Filed,    Dec.    7    1954 
8:45   a.    in  I 


(Docket    Nos.    0-2529.    O-2650.    G  2t-53.   G- 
2670,    G-2679.    G-2680.    G-2748] 

Permian  Basin  Pipeline  Co. 
notice  of  findings  and  orders 
December  1,  1954. 

In  the  matters  of  Permian  Basin  Pipe- 
line Company,  Docket  No.  G-2529:  J  S. 
Stalnaker  Gas  Company,  Dockt  t  No. 
G-2650:  Russell  Mes.senger  Gas  Com- 
pany, Docket  No.  G-2653 ;  Northern  Nat- 
ural Gas  Company,  Docket  No.  G-2670: 
Burton-Pringle-Hendrick  Gas  Company. 
Docket  No.  G-2679;  Clarence  Bradv  Gas 
Company.  Docket  No.  G-2680,  Texas 
Gas  Exploration  Corporation,  Docket 
No.  G-2748. 

Notice  is  hereby  given  that  on  No- 
vember 8,  1954,  the  Federal  Power  Com- 
mission i.ssued  its  findings  and  orders 
adopted  November  3.  1954,  issuin-'  cer- 
tificates of  public  convenience  and  ne- 
cessity in  the  above-entitled  mitlti-rs. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.    R.    Doc.    54-9635;    Filed,    Dec.    7.    l^'^* 
8:45  a.  m.) 


Wednesday,  December  8,  1954 

[Docket    No.    0-2713) 
Pueblo  Gas   and  Fuel  Co. 

flOTJrE      of      order      directing      PHYSICAL 

connection  of  facilities  and  sale  of 
natural  gas 

Decekber  2,  1954. 

N'.'ice  is  hereby  given  that  on  No- 
vemi"  r  16.  1954.  the  Federal  Power  Com- 
mi.^>"n  issued  its  order  adopted 
November  10,  1954,  directing  physical 
connection  of  facilities  and  sale  of  nat- 
ural i^as  in  the  above-entitled  matter. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


F.   R     Doc.    54  9642;    Filed,    Dec.    7,    1954; 
8:46  a    m] 


(Docket  Nt)6.  O  2783.  G  2820) 
O.  K.  Wilfonc  Gas  Co,  et  al. 

NOTICE  OF  findings  AND  ORDERS 

Decfmber  2,  1954. 

In  the  matters  of  O.  K.  Wilfong  Gas 
Company,  George  W.  Miller,  et  al., 
Doch.  t  No.  G-2783;  Kinnch  G:is  Com- 
pan.v.  Docket  No.  G-2820. 

Notice  is  hereby  given  tliat  on  Novem- 
ber 16,  1954,  the  Federal  Power  Commis- 
sion i'ued  its  findings  and  orders  adop- 
ted November  10,  1954,  issuing  certifl- 
catt  of  public  convenience  and  necessity 
m  V..V  above-entitled  matters. 


(sr\Ll 


Leon  M.  Fuquay, 

Secretary. 


P.   R     Doc.    54  9643;    Piled,    Dec.    7,    1954; 
8:40  a.  m.) 


(Docket  No   0  2842] 

Fain  &  McGah\ 

notice  of  findings  and  order 

December  2.  1954. 

Notice  is  hereby  given  that  on  Novem- 
ber 15,  1954,  the  Federal  Power  Commis- 
sion i.'sued  its  order  adopted  November 
10.  1954,  di.^mi.ssing  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity in  the  above-entitled  matter. 

[seal]  Lecn  M.  Fuquay. 

Secretary. 

iP.    l:     Doc.    54  DG44;    Filed.    Dec,    7,    1954: 
8:46  a.  m.] 


[Docket  No.  G-3588( 

Philadelphia  Electric  Co. 

notice  of  declaration  of  exemption 

December  2.  1954. 
Notice  Is  hereby  given  that  on  Novem- 
ber 15,  1954,  the  Fedeial  Power  Commis- 
sion i.ssued  its  declaration  of  exemption 
Irom  the  provisions  of  the  Natural  Gas 
Act  adopted  November  10,  1954,  in  the 
above-entitled  matter. 

fsE.\L]  Leon  M.  Fuquay, 

Secretary. 

:p    r;.    Doc.    54-9645;    Filed,    Dec.    7.    1954; 
8:46  a.  m.j 


FEDERAL  REGISTER 

[Docket   Nos.   0-3653.   0-3657] 

Sun  Oil  Co.  <Gulf  Coast  Division) 

NOTICE  of   findings   AND   ORDER 

December  2,  1954. 

Notice  is  hereby  given  that  on  No- 
vember 15,  1954,  the  Federal  Power 
Commission  i-ssued  its  findings  and  order 
adopted  November  10,  1954,  issuing  cer- 
tificates of  public  convenience  and 
necessity  and  authorizing  abandonment 
of  .service  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.    R.    Doc.    54-9646;    Filed,    Dec.    7.    1954; 
8:46  a.  m] 
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[Docket  No.  G  3760] 
Pan  American  Production  Co. 

notice   of   application    and    ORDER    FIXING 

date  of  hearing 

Take  notice  that  Pan  American  Pro- 
duction Company  1  Applicant  1,  a  Dla- 
ware  corporation  with  its  principal  office 
in  Houston.  Texas,  filed  on  September 
30.  1954.  application  for  certificates  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  make  sales 
of  natural  pas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mi.ssion.  all  as  more  fully  represented  in 
its  application  filed  herein. 

Applicant  produces  natural  gas  in 
Colunibus  Field.  Colorado  County, 
Texas,  which  it  sells  to  Trunkline  Gas 
Company  under  an  interim  agreement 
but  which  it  pioposes  to  .sell  to  Tennes- 
see Gas  Transmussion  Company  for  re- 
sale in  interstate  commerce. 

Protest..s  or  petitions  to  inten-ene  may 
be  filed  with  the  Federal  Power  Com- 
mi.s.'^ion,  Washington,  D.  C,  in  accord- 
ance with  the  i-ules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10»  on  or  before 
the  6th  day  of  December  1954.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  insi>ection. 

Tliis  matter  Ls  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commi.ssion  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  published 
simulaneously. 

The  Commi.'^.^ion  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  be  held  on  Decem- 
ber 16,  1954,  at  9:50  a.  m.,  e.  s.  t ,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
Involved  and  the  issues  presented  by 
such  application:  Provided,  fwwever. 
That  the  Commission  may,  after  a  non- 


contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  <c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Adopted:  November  29,  1954. 

Issued:  December  1,  1954, 

By  the  Commission. 

1  seal  ]  Leon  M.  Fuquay, 

Secretary. 

|F     R.    Doc.    54  9630;     Filed,    Dec.    7,    19!:4; 
8  45  a.  m  ] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

notice  of  filing  of  plat  of  survey; 

correction 

NOVEMBFR   30.    1954. 

Notice  of  the  filinsi  of  plats  of  survey 
was  forwarded  for  publishing  as  of  No- 
vember 17.  1954. 

The  township  and  range  number  in 
the  land  description  are  given  in  the 
notice  as  being  'T.  11  N.,  R.  4  W,"  The 
range  number  given  is  erroneous  and 
it  is  hereby  corrected  to  read  "R.  3  W." 

Vir.GiL  O.  Seiskr. 

Manager. 

[F.    R.    Doc.    54  9625:     Filed,    Dec.    7,    1954; 
8:45  a.  in.) 


Alaska 

shorespace    restoration    ordei?    no.    518 
and  small  tract  classification  order 

NO.   8  9 

December  1,  1954. 
By  virtue  of  the  authority  contained  in 
the  act  of  June  5,  1920  «41  Stat.  1059; 
48  U.  S.  C.  372) ,  and  pursuant  to  Delega- 
tion of  Authority  contained  in  sections 
2.21  and  2.22  (a>  (3)  of  Order  No.  1.  Bu- 
reau of  Land  Management  Area  4.  ap- 
proved by  the  Acting  Secretary  of  the 
Interior  on  Augui^t  20.  1951  '16  F.  R. 
8625 »,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
80-rod  shorespace  reserve  created  under 
the  act  of  May  14,  1898  '30  Stat.  409:  48 
U.  S.  C.  371 »,  as  amended,  is  hereby  re- 
voked as  to  the  public  lands  hereinafter 
described,  which  are  situated  in  the  An- 
chorage. Alaska,  Land  District  and  which 
are  hereby  cla.ssified  as  chiefly  valuable 
for  lease  and  sale  under  the  Small  Tr-act 
Act  of  June  1,  1938  <52  Stat.  609;  43 
U.  S.  C.  682a  ,  as  amended: 

North  Douglas  Island  Smau,  Tr.\cts, 

JUNEAU-I>;iUGLAS    .'^REA 
rOR    LF.ASE    AND    SAI E 
roa    RESIDKNCZ   SITES 

U.  S.  Survey  3272: 

Lots  72-79.  inclusive; 

Lots  82-98.   inclusive. 
U.  S.  Survey  3273:  Lots  99  124,  inclusive. 

ComprL^lng   51    tracts,   aggregating   approxi- 
mately 94.87  acres. 

2.  The  following  described  lands, 
which  were  classified  for  lease  and  sale 
under  Alaska  Small  Tract  Cla;>sification 
Order  No.  56  of  May  2.  1952,  shall  become 
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subject  to  disposition  as  provided  in  par- 
agraph 4  of  this  order: 

U.  S   Survey  No.  3171:  Lots  14-27,  Inclxislve; 
U    S.  survey   No.   3172: 

Lots  28  31,  inclusive: 

Lots  34-36.  Inclusive; 

Lots  39  42.  inclusive: 
U.  S.  Survey  No.  3173:  Lots  43-58.  Inclusive; 
U.  S.  Survey  No.  3174;   Lots  59-65.  inclusive, 

65A,  6oB.  66.  6GA,  6CB.  67-71.  Inclusive, 

Comprising  58  tracts  aggregating  88.94  acres. 

3.  The  followine;  described  lands, 
whicli  were  classified  for  lease  and  sale 
under  the  Alaska  Small  Tract  Classifi- 
cation Order  No.  45  of  October  10,  1951. 
shall  become  subject  to  disposition  as 
provided  in  paragraph  4  of  this  order; 

U.  S.  Survey  No.  2305:  Lot  1. 

Comprising  1  tract  aggregating  0.19  acres. 

All  of  the  lands  described  in  para- 
Rraphs  1,  2  and  3  are  located  in  the  gen- 
eral Juneau  area,  on  Doudas  Island, 
from  approximately  2  miles  to  4'j  miles 
northwest  of  the  Juneau-Douglas 
Eridt;e.  The  area  is  but  a  few  minutes 
drive  from  downtown  Juneau  or  Douglas. 
All  of  the  lots  contain  frontage  on  the 
North  Douglas  Highway  and  about  one- 
half  of  them  front  upon  Gastineau 
Channel.  Those  on  the  upp)er  side  of 
the  hi!-hway  command  a  good  view  of 
the  Channel.  Most  of  the  beach  lots 
contain  a  good  sandy  or  gravel  beach. 
Access  to  some  of  the  beach  lots  is  re- 
stricted by  the  steep  gradient  from  the 
highway.  The  entire  area  is  covered 
with  an  almost  mature  stand  of  second 
growth  hemlock.  The  soils  are  gener- 
ally thin  and  the  area  is  not  considered 
to  be  agricultural  in  nature,  however, 
favored  spots  are  considered  suitable  for 
.  gardening  and  landscaping.  Climati- 
cally, the  area  is  similar  to  most  of 
Southeast  Alaska,  featuring  cool,  moist 
summers,  moderate  winters,  and  a 
heavy  annual  precipitation.  A  few  in- 
termittent streams  cross  the  area.  With 
some  development  these  might  serve  as 
a  temporary  source  for  domestic  water. 
The  area  is  not  now  served  with  any 
form  of  electric  energy  or  telephone 
communication  service.  Churches, 
stores,  theaters  and  other  services  are 
available  in  either  Juneau  or  Douglas. 
The  area  is  located  within  the  Douglas 
Independent  School  District  and  schools 
are  located  in  Douglas. 

4.  This  classification  order  shall  not 
otherwise  become  effective  to  change  the 
status  of  any  lands  described  herein  or 
to  pei-mit  the  leasing  of  any  such  lands 
under  the  Small  Tract  Act  of  June  1. 
1938.  cited  above,  until  10:00  a.  m.  on 
February  8.  1955.  At  that  time  the 
lands  described  above  shall,  subject  to 
valid  existing  riahts  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location  and 
selection,  as  follows: 

(a>  Ninety-one  day  period  for  pref- 
erence right  fiUngs.  For  a  period  of  91 
days  from  10:00  a.  m.  on  Febiiiaiy  8, 
1955,  to  close  of  business  on  May  9.  1955, 
Inclusive,  preference  will  be  given  as  set 
forth  above  to: 

(1>  Applications  under  the  Small 
Tract  Act  of  Jiuie  1.  1938  <  52  Stat.  609; 
43  U.  S.  C.  682a  > .  as  amended,  by  quaU- 
fied  veterans  of  World  War  II  and  the 


Korean  War  and  other  qualified  person.s 
entitled  to  preference  under  the  act  of 
September  27.  1944,  <58  Stat.  747;  43 
U.  S.  C.  279-284 ' ,  as  amended,  subject  to 
the  requirements  of  applicable  law.  and 

<2)  Applications  under  any  appli- 
cable public  land  law,  based  on  prior 
existing  valid  settlement  rights  and  pref- 
erence rights  conferred  by  existing  laws 
or  equitable  claims  subject  to  allowance 
and  confirma*ion.  Application  by  vet- 
erans and  other  qualified  persons  under 
subdivision  (1  >  of  this  paragraph  shall 
be  subject  to  applications  and  claims  of 
the  classes  described  in  subdivision  <2> 
of  this  paragraph. 

<b>  Advance  period  for  sfmultayieous 
preference  right  filings.  All  app'ica- 
tions  filed  by  such  veterans  and  other 
qualified  persons,  or  by  persons  claim- 
ing preference  rights  superior  to  those 
of  such  veterans  filed  under  the  preced- 
ing paragraph  (a'  on  January  18,  1955, 
or  thereafter,  up  to  and  including  10:00 
a  m.  on  February  8,  1955,  shall  be 
treated  as  simultaneously  filed.  All  ap- 
plications filed  under  the  preceding 
paragraph  <a>  after  10:00  a.  m.  on  Feb- 
ruary 8.  1955.  shall  be  considered  in  the 
order  of  filing. 

<c)  Date  for  non-preference  right 
filings.  Commencing  at  10:00  a.  m.  on 
May  10.  1955,  any  lands  remaining  un- 
appropriated shall  become  subject  to 
application  under  the  Small  Tract  Act 
by  the  public  generally. 

(d)  Advance  period  for  simultaneoiis 
non-preference  right  filings.  Applica- 
tions under  the  Small  Tract  Act  by  the 
general  public  filed  on  April  19.  1955.  or 
thereafter,  up  to  and  including  10:00 
a.  m.  on  May  10,  1955.  shall  be  treated  as 
simult.aneously  filed.  All  applications 
filed  thereafter  shall  be  considered  in 
the  order  of  filing. 

5.  A  veteran  shall  accompany  his  ap- 
plication with  a  complete  photostatic  or 
other  copy  iboth  sides*  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  .service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
which  constitutes  evidence  of  other 
facts  up>on  which  the  claim  for  prefer- 
ence is  based  and  which  shows  clearly 
the  iJeriod  of  service.  Other  ixrsons 
claiming  credit  for  sei-vice  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  prefer- 
ence rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims,  shall  accompany  their  applica- 
tions by  duly  corroborated  statements  in 
support  thereof,  setting  forth  in  detail 
all  facts  relevant  1 1  their  claims. 

6.  All  applications  for  these  lands, 
which  shall  be  filed  in  the  Land  Office  at 
Anchoraue.  Ala.ska,  shall  be  made  on 
Form  4-776  and  shall  be  acted  up)on  in 
accordance  with  the  regulations  con- 
tained in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  to  the  extent  that 
such  regulations  are  applicable.  Appli- 
cations und^r  the  Small  Tract  Act  of 
June  1,  1938.  shall  be  governed  by  the 
regulations  contained  in  Part  257  of  Title 
43  of  the  Code  of  Federal  Regulations. 

7.  Le.ssees  under  the  Small  Tract  Act 
of  June  1,  1938,  %ill  be  required,  within 
a  reasonable  time  after  execution  of  the 


lea.se.  to  construct  upon  the  lea'^ed  land 
to  the  satisfaction  of  the  appropriate 
officer  of  the  Bureau  of  Land  Manace- 
ment  authorized  to  sign  the  ka^o,  im- 
provements which,  under  the  Circum- 
stances, are  substantial,  and  are  appro- 
priate  for  the  use  for  which  the  lease  is 
i.ssued.  Leases  will  be  issued  for  a  period 
of  two  years,  at  an  annual  rental  of  S5 
for  residence  sites,  payable  in  advance 
for  the  entire  lease  period.  Applica- 
tions for  cxten.sion  for  an  additional  pe- 
riod  of  one  year  .--hall  be  considered  in 
appropriate  cases.  Every  lease  for  land 
classified  for  lease  and  sale  will  contain 
an  option  to  purchase  clause  and  every 
such  les-see  may  file  an  application  to 
purchase  at  the  sale  price  as  provided 
in  the  lease. 

8.  All  of  the  land  will  be  lea<^cd  in 
tracts  varying  in  size  from  approximate- 
ly 0.19  acre  to  approximately  2  97  acres, 
in  accordance  with  the  clas.'-ification 
maps  on  file  in  the  Land  Office.  Anchor- 
age. Alaska.  The.''e  tracts  are  ajipraised 
at  prices  ranging  from  $100  to  S300. 

9.  Les.sces  must  locate  any  wells  or 
.sewage  di.sp>osal  facilities  in  accordance 
with  the  laws  and  regulation.s  of  the 
Territory  of  Alaska. 

10.  The  Ica.ses  will  bo  made  subject  to 
rights-of-way  for  road  purjKJ.se.s  and 
public  utilities,  as  specified  in  the 
Cla.ssification  and  Appraisal  Rejxirt  on 
file  in  the  Land  Office.  Anchorage. 
Ala.ska.  Such  rights-of-way  may  be 
utilized  by  the  Federal  Government, 
State.  Territory,  County,  or  Municipal- 
ity, or  by  any  agency  thereof.  In  the 
discretion  of  the  authorized  oflicer  of 
the  Bureau  of  Land  Management,  these 
rights-of-way  may  be  definitely  located 
prior  to  the  issuance  of  the  patent.  If 
not  so  located,  they  may  be  subject  to 
location  after  patent  is  issued. 

H\ROI.D  T.  JORCENSON. 

Area  Lands  and  Minerals  Officer. 

IF.    R.    Doc.    54  9626:    Pilod,    Dec.   7.   1954; 
8:45  a.  m.l 


Alaska 

notice  of  proposed  withdraw.^  and 
reservation  of  lands 

An  application,  serial  number  Anchor- 
age 023347.  for  the  withdrawal  from  all 
foi-ms  of  appropriation  under  thr  public 
land  laws  including  mining  except  under 
the  Mineral  Leasing  Act  that  i)ortion 
lying  ab<3ve  the  200  foot  contour  line  of 
the  lands  described  below  was  filed  on 
March  9,  1953,  by  Fi.sh  and  Wildlife  Serv- 
ice. 

The  purposes  of  the  projxised  with- 
drawal: National  Wildlife  Management 
Area. 

P'or  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cau.se  to  object  to  the  proposed  with- 
drawal may  present  their  oijjections  in 
writing  to  the  Area  Administrator.  Area 
4.  Bureau  of  Land  Managenient,  Depart- 
ment of  the  Interior  at  Anchoraee. 
Ala.ska.  In  case  any  objection  is  filed 
and  tlie  nature  of  the  opposition  is  such 
as  to  waiTant  it.  a  public  hearin;'  will  be 
held  at  a  convenient  time  and  pl3.ce. 
which  will  be  announced,  where  oppo- 


nents to  the  order  may  state  their  views 
and  where  proponents  of  the  order  can 
exph^in  its  purpose. 

Tlie  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of  a 
public  land  order  or  in  the  form  of  a  no- 
tice of  determination  if  the  application 
is  jciected.  In  either  case,  a  separate 
notice  will  be  sent  to  each  interested 
party  of  record. 

Tiie  lands  involved  in  the  application 
are: 

Br'.,'lnnlnK  at  corner  No.  1.  from  which 
U.  S.  C.  &  G.  S.  station  'COW."  located  on 
the  edge  of  Cold  Bay  at  Latitude  55  1210  71" 
N.  and  Loneltude  162  41'57.76"  W..  bears  N. 
85"  52'  50"  E.  a  distance  of  134  miles 
(7,086  5  feet),  thence  with  two  (2)  courses  of 
the  westerly  boundary  of  Air  Navigation  Site 
Withdrawal  No.  176.  S,  15°  30'  W..  1.61  miles 
(8,500  feet  I  to  corner  No.  2:  thence  due  south 
1  mile  (5.280  feet  I  to  corner  No.  3.  which  is 
the  .<;(iuthwest  corner  of  Air  Navigation  Site 
Withdrawal  No.  176:  thence  leaving  said  Air 
Navigation  Site  6outhwe.sterly  along  the 
crest  of  a  spur  ridge  of  Frosty  Peak  with 
three  courses,  approximately.  S.  41^  00'  W., 
205  miles  (elev.  1.300' i  to  a  point;  S.  68'  30' 
W.,  0  65  mile  (elev.  2.000' »  to  a  point;  S.  34' 
30'  W..  1.35  mile^  (elev.  4,200')  to  corner  No. 
4,  an  angle  ptiint  at  forks  of  spur  ridge  lead- 
ing to  Frosty  Peak;  thence  with  two  courses, 
approximately.  S.  30'  30'  E  ,  1.20  miles  (elev. 
4.00O  )  to  a  point;  S.  19  45'  W..  2.28  miles 
lelev  6.600')  to  corner  No.  5,  the  summit  of 
Prot^ty  Peak:  thence  leaving  FYosty  Peak 
aloni*  the  crest  of  a  spur  ridge,  with  three 
courses  approximately.  S.  83"  30'  W.  112 
mile.s  (elev.  4.000')  to  a  point;  S.  64'  DO'  W.. 
204  miles  (elev.  1,600')  to  a  point;  S.  76"  30' 
W..  4  miles  to  corner  No.  6.  at  the  mouth  of 
an  unnamed  stream  at  the  Intersection  of 
low-water  line  on  the  east  side  of  Morzhovol 
Bay.  itpjjroximately  at  Lat.  55°03'.  Long. 
162  59';  thence  S.  88'  15'  W..  9.62  miles 
acros.s  Morzhovoi  Bay  to  corner  No.  7.  at  the 
mouth  of  an  unnamed  stream  at  the  Inter- 
»ectlnn  of  low-water  line  on  the  west  side  of 
Mor/hnvol  Bay.  approximately  at  Lat. 
55  02'40".  Long.  163  13'30  ";  thence  westerly 
with  the  north  bank  of  said  stream  and  with 
the  H'lrth  shore  of  two  (2)  small  unnamed 
lakp."?  2  10  miles,  to  a  point  on  the  west  shore 
of  the  most  westerly  lake  at  approximate 
Lat  55  02'45";  thence  due  west.  1  mile  to 
corner  No.  8.  at  the  intersection  of  an  un- 
named stream  with  low-water  line  on  the 
east  side  of  Bechevin  Bay  at  approximate 
Lat  53  02'45".  Long.  163°17'30":  thence 
northwesterly,  northe.isterty.  and  southwest- 
erly with  the  low-water  line  of  Bechevin  Bay. 
886  miles  to  a  point  on  the  most  westerly 
extremity  of  the  Alaska-Peninsula  Bering- 
Sea  shore  at  approximate  I^at.  55  05'50", 
Loii?.  163  21 '30";  thence  northeasterly  with 
the  liw-water  line  of  Bering  Sea.  18  20  miles 
to  tlie  most  northerly  point  of  Cape  Glaze- 
nap,  approximate  Lat.  55' 15'.  Long.  163  00'; 
thence  N.  52=  30'  E..  1.28  miles  across  the 
Cape  Glazenap  inlet  to  Izembck  Bay.  to  a 
point  at  low-water  line  of  Glen  Island,  one 
of  the  Kudiakof  Islands;  thence  northeast- 
erly with  the  low-water  line  of  Bering  Sea. 
4.90  miles  to  a  point  on  the  northerly  shore 
of  Glen  Island  at  approximate  Lat.  55  19'. 
Loni^  1C2"54'20";  thence  No.  35=  15'  E..  2  52 
miles,  across  an  inlet  to  Izembek  Bay.  to  a 
point  on  the  low-water  line  of  Operl  Island, 
one  of  the  Kudiakof  Islands;  thence  north- 
easterly with  the  low-water  line  of  Bering 
Sea,  R.io  miles  to  the  most  northerly  jxnnt 
of  Operl  Island  at  approximate  Lat. 
55  2430",  Long,  162  42';  thence  due  e.ast 
3  22  miles,  across  an  inlet  to  Izemljek  Bay, 
^  a  i)oint  on  the  southern  shore  of  Neumann 
Island;  thence  northeasterly  with  the  low- 
water  line  of  Bering  Sea.  3  38  miles  to  the 
most  northeasterly  point  of  Neumann  Island. 
at      approximate      Lat.      55  26'50",      Long. 
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162  =  34'50";  thence  N.  71°  00'  E,  0  22  mile, 
across  an  inlet  to  MofTet  Bay.  to  Moffet  Point 
on  the  Alaska  Peninsula;  thence  northeast- 
erly with  the  low-water  line  of  Bering  Sea, 
8  40  miles  to  corner  No.  9,  at  approximate 
Lat.  55  32'10",  Long.  162  20';  thence  three 
courses  with  the  boundaries  of  the  water- 
shed of  Moffet  Bay,  southeasterly  approxi- 
mately 17.40  miles  to  the  summit  of  the 
Aghileen  Pinnacles,  southerly  approximately 
1960  miles  to  the  summit  of  Mt.  Dutton, 
westerly  approximately  10.20  miles  to  corner 
No.  10.  at  low-water  line  on  the  east  side  of 
Cold  Bay  at  approximate  Lat.  55  10'22"; 
thence  northerly  with  said  low-water  line 
approximately  5.60  miles  to  corner  No.  11,  at 
low-water  line  on  the  east  side  of  Cold  Bay 
at  approximate  Lat.  55  14'55".  Long. 
162  30'30":  thence  N.  85°  00'  W.,  6.63  miles 
across  Cold  Bay  to  corner  No.  12,  at  the  low- 
water  line  on  the  northwest  side  of  Cold  Bay, 
approximate  Lat.  55  15'30  ".  Long.  162  - 
40'30";  thence  due  west.  1.5  miles  to  corner 
No.  13,  which  is  the  northeast  corner  of  Air 
Navigation  Withdrawal  No.  176;  thence  with 
two  (2)  courses  of  Air  Navigation  Site  With- 
drawal No.  176  boundary;  due  west,  2  50 
miles  (13,216.8  feet)  to  corner  No.  14;  thence 
S.  24=  57'  30"  E,  4.28  miles  (22.530  feet)  to 
corner  No.  1.  the  point  of  beginning.  Con- 
taining 500  square  miles  of  land  together 
with  183  square  miles  of  open  waters. 

The  afore.said  description  is  based 
upon  maps  published  by  the  Geological 
Survey,  editions  of  1950,  the  False  Pass 
and  the  Port  Randall  .sheets,  Alaska 
Reconnaissance  Topographic  Senes. 

Lowell  M.  Puckftt, 
Area  Administrator. 

I  P.    R.    Doc.    54-9627;    Piled,    Dec.    7,    1954; 

8:45  a.  in  I 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  37 1 

Motor  Carrier  Applications 

December  3.  1954. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  Com- 
mission within  .30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register  and  a  copy  of  such  pro- 
test served  on  the  applicant.  Each 
protest  must  clearly  state  the  name  and 
street  number,  city  and  state  address  of 
each  protestant  on  behalf  of  whom  the 
protest  is  filed  <49  CFR  1.240  and  1.241 ) . 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  un- 
le.ss  an  oral  hearing  is  held.  In  addition 
to  other  requirements  of  Rule  40  of  the 
general  rules  of  practice  of  the  Commis- 
sion (49  CFR  1.40),  protests  shall  in- 
clude a  request  for  a  public  hearing,  if 
one  is  desired,  and  .shall  specify  with 
particularity  the  facts,  matters  and 
things  relied  upon,  but  shall  not  include 
i-ssues  or  allegations  phrased  generally. 
Piotests  containing  general  allegations 
may  be  rejected.  Requests  for  an  oral 
hearing  must  be  supported  by  an  ex- 
planation as  to  why  the  evidence  cannot 
be  submitted  in  the  form  of  affidavits. 
Any  interested  person,  not  a  protestant, 
desiring  to  receive  notice  of  the  time  and 
place  of  any  hearing,  prehearing  con- 
ference, taking  of  depositions,  or  other 
proceedings  shall  notify  the  Commission 


by  letter  or  telegram  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

E.xcept  when  circum.stances  require 
immediate  action,  an  application  for  ap- 
proval, under  section  210a  ib)  of  the  act, 
of  the  temporary  operation  of  motor  car- 
rier properties  .sought  to  be  acquired  in 
an  application  under  section  5  <2)  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a  pro- 
test is  received  prior  to  action  being 
taken,  it  will  be  considered. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PROPERTY 

No.  MC  808  Sub  35.  ANCHOR  MOTOR 
FREIGHT.  INC.,  OF  MICHIGAN.  544 
Terminal  Tower,  Cleveland  13.  Ohio. 
Applicant's  attorney:  Edmund  M.  Brady, 
Guardian  Building.  Detroit  26,  Mich. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transp>ort- 
ing:  SJiorc-Display  products  of  General 
Motors  Corporation,  component  show- 
display  parts  thereof,  and  shoio  para- 
phernalia, for  show-display  purposes 
only,  between  all  points  in  the  United 
States,  including  the  District  of  Colum- 
bia. Applicant  is  authorized  to  conduct 
operations  in  Michigan,  Ohio,  Indiana. 
Pennsylvania,  West  Virginia.  Connecti- 
cut. Delaware,  Illinois,  Maine.  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York,  Rhode  Island.  Ver- 
mont, Virginia,  Wisconsin  and  the  Dis- 
trict of  Columbia. 

No.  MC  903  Sub  30.  FALWELL  FAST 
FREIGHT.  INC.  P.  O.  Box  892,  R.  F.  D. 
No.  2.  Lynchburg.  Va.  Applicant's  at- 
torney: Harry  C.  Ames.  Jr.,  Tian-sporta- 
tion  Building,  Washington  6.  D.  C.  For 
authority  to  operate  as  a  common  car- 
rier, over  a  regular  route.  tran>:porting : 
General  commodities,  except  those  of 
unusual  value,  and  Cla.ss  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Lynchburg.  Va..  and  Roanoke.  Va., 
from  Lynchburg  over  U.  S.  Highway  460 
to  Roanoke  and  return,  over  the  .same 
route,  serving  no  intermediate  points. 
RESTRICTION:  The  authority  cranted 
herein  is  restricted  against  service  of 
pick-xij)  and  delivery  at  Roanoke.  Va.,  of 
traffic  destined  to  or  originating  at  points 
north  of  Virginia  on  carrier's  authorized 
regular  routes.  Applicant  is  authorized 
to  conduct  operations  In  Virginia.  New 
York,  Maryland,  Pennsylvania,  New  Jcr- 
.sey.  West  Virginia,  Delaware,  and  the 
District  of  Columbia. 

No.  MC  1849  Sub  77,  NORTHERN 
TRANSPORTATION  CO..  a  Corpora- 
tion, 3201  Rinusby  Court.  Denver.  Colo. 
Applicant's  representative:  Eugene  St. 
M.  Hamilton,  same  address  as  applicant. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport- 
ing: General  commodities,  including 
Class  A  and  B  explosives,  but  excluding 
commodities  of  unusual  value,  household 
g(X>ds  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  Sho- 
shone. Calif.,  and  Las  Vegas.  Nev.,  from 
Sho!;hone,  Calif.,  over  unnumbered  high- 
way to  the  CaUfornia-Nevada  State  line, 
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thence  over  Nevada  Highway  52  to 
Pahrump.  Nev.,  thence  over  Nevada 
Highway  16  to  junction  unnumbered 
highway,  thence  over  unnumbered  hiph- 
way  via  Arden.  Nev.,  to  junction  U.  S. 
Hitjhway  91.  thence  over  U.  S.  Highway 
91  to  Las  Vegas,  and  return  over  the 
same  route,  serving  all  intermediate 
points  including  Pahrump.  with  rights 
of  joinder  with  existing  routes  at  both 
termini.  Applicant  is  authorized  to 
conduct  operations  in  California,  Ne- 
vada, and  Utah. 

No.  MC  2202  Sub  126,  ROADWAY  EX- 
PRESS, INC..  147  Park  Strett.  Akron. 
Ohio.  Applicant's  attorney:  William  O. 
Turney.  2001  Ma.ssachu.^etts  Ave..  N.  W., 
Washington  6.  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  regu- 
lar routes,  transporting:  General  com- 
modities, except  articles  of  unusual 
value.  Cla.ss  A  and  B  explo.'sives,  livestock, 
household  goods  a.s  defined  by  the  Com- 
mi.ssion.  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Memphis.  Tcnn.,  and  Cincinnati,  Ohio, 
operating  from  Memphis,  over  U.  S. 
Highway  61  to  junction  U.  S.  Highway 
60,  near  Sikeston,  Mo.,  thence  over  U.  S. 
Highway  60  to  junction  U.  S.  Highway 
51,  near  Cairo.  111.,  thence  over  U.  S. 
Highway  51  to  junction  Illinois  Highway 
37.  thence  over  Illinois  Highway  37  to 
junction  Illinois  Highway  146.  thence 
over  Illinois  Hiuhway  146  to  junction 
U.  S.  Highway  45,  thence  over  U.  S.  High- 
way 45  to  junction  Illinois  Highway  I, 
thence  over  Illinois  Highway  1  to  junc- 
tion U.  S.  Highway  50  at  Lawrenceville, 
111.,  thence  over  U.  S  Highway  50  to  Cin- 
cinnati, and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  in  connection  with  car- 
riers  regular  route  operations  d)  be- 
tween Cleveland.  Ohio,  and  Memphis. 
Tenn.,  and  (2)  between  St.  Louis,  Mo., 
and  Cincinnati,  Ohio.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama, Delaware,  Creorgia.  Illinois,  Indi- 
ana. Kansas,  Kentucky,  Maryland, 
Michigan.  Missouri.  New  Jersey.  New 
York.  North  Carolina,  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina.  Tennes- 
see. Texas,  Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

No.  MC  8907  Sub  2.  G.\RDNER 
TRUCKING  COMPANY,  INC  .  P.  O.  Box 
3066.  Odessa.  Texas.  Applicant's  at- 
torney: Ewell  H.  Muse,  Jr.,  Suite  415. 
Perry  Brooks  Building,  Austin,  Texas. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Machinery,  equipjnent,  materials, 
and  supplies,  used  in  or  in  cormection 
with  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
tnf^storage.  transmi.ssion.  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  the 
con.struction.  operation,  repair,  senic- 
ing.  maintenance,  and  dismantling,  of 
pipelines,  including  the  stringing  and 
pickin"^  up  thereof,  except  picking  up  or 
stringing  pipe  in  connection  with  main 
or  trunk  pipelines.  ( 1 1  between  points  in 
Nevada;  t2)  between  points  in  Nevada, 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas  and  points  in  Lea,  Eddy, 
San  Juan.  Rio  Aniba.  and  MrKinley 
Counties,  N.  Mex.,  Dolores,  San  Miyuel, 
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Montenima,  San  Juan,  La  Plata  and 
Archuleta  Counties.  Colo.,  Navajo  and 
Apache  Counties,  Ariz.,  and  San  Juan 
County,  Utah.  Applicant  is  authorized 
to  conduct  operations  in  Louisiana, 
Texas,  Oklahoma.  New  Mexico,  Colo- 
rado. Arizona,  and  Utah. 

No.  MC  10761  Sub  48.  TRAN.^^AMERI- 
CAN  FREIGHT  LINES.  INC.,  1700  Wa- 
terman Avenue.  Detroit  9.  Mich. 
Applicant's  attorney:  Howell  Ellis.  520 
Illinois  Bldg  .  Indianapolis.  Ind.  For 
authority  to  operate  as  a  common  carrier, 
over  a  regular  route,  transporting: 
General  commodities,  except  loose  bulk 
commodities;  livestock;  explosives,  ex- 
cept small  arms  ammunition:  currency, 
bullion;  commodities  that  are  contami- 
.nating  or  injurious  to  other  lading;  and 
commodities  exceeding  ordinary  equip- 
ment and  loading  facilities,  between 
Delphos,  Ohio,  and  Upper  Sandusky. 
Ohio,  over  U.  S.  Highway  SON.  serving  no 
intermediate  points,  for  operating  con- 
venience only,  as  a  connecting  route,  in 
connection  with  regular  route  operations 
between  <a>  Chicago.  Ill  .  and  I  ima.  Ohio, 
and  I  b>  Toledo.  Ohio,  and  Pitt^bur^'h.  Pa. 

No  MC  11220  Sub  59.  GORDONS 
TRANSPORTS.  INC.,  781  South  Main 
Street.  Memphis.  Tenn.  Applicants  at- 
torney: James  W.  Wrape,  Sterick  Build- 
ing. Memphis  3,  Tenn.  For  authority 
to  operate  as  a  common  carrier,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  and  except  live- 
stock. Cla.ss  A  and  B  explosives,  house- 
hold goods,  as  dehned  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Le  Tourneau  Company  Plant 
located  on  U.  S.  Highway  61  approxi- 
mately eight  miles  .south  of  Vicksburg. 
Miss.,  as  an  off-route  point  in  connec- 
tion with  carrier's  regular  route  opera- 
tions between  Memphis.  Tenn.,  and  New 
Orleans,  La.,  and  between  Memphis, 
Tenn.,  and  Jackson.  Miss.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas.  Illinois,  Kentucky, 
Louisiana,  Mississippi,  Missouri  and 
Tennessee. 

No.  MC  13659  Sub  7,  THOMAS  F. 
PALMER,  doing  bu.siness  as  PALMER 
TRANSFER,  R.  D.  No.  3,  Moscow.  Pa. 
Applicant's  representative:  Bert  Collins. 
140  Cedar  Street.  New  York  6.  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Flour,  in  bulk,  in  hopper  units,  from 
Buffalo.  N.  Y.  to  points  in  Pennsylvania. 

No.  MC  14743  Sub  15.  E.  L.  POWELL. 
H.  H.  POWELL  and  B.  L.  POWELL. 
doing  business  as  E.  L.  POWELL  AND 
SONS  TRUCKING  COMPANY.  405 
North  Elwood  Street.  P.  O.  Box  356, 
Tuha,  Okla.  Applicant's  atorney:  W.  T. 
Brun.son,  Branilf  Building,  Oklahoma 
City,  Okla.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Machinery,  equip- 
ment, materials  and  supplies  ascd  in. 
or  in  connection  with,  the  discovei-y, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion and  distribution  of  sulphur,  and 
viachinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  drilling  of  water  wells,  ( 1 )  between 
points  in  Kansas,  New  Mexico,  Oklahoma 


and  Texa.s:  ^2)  between  points  in  Okla- 
homa and  Kansas,  on  the  one  han!  and 
on  the  other,  points  in  Arkansas  au'i  Lou- 
isiana; (3)  between  points  in  Okl;i:ioma 
on  the  one  hand.  and.  on  the  oth-  i .  \mn\s 
in  Mississippi,  Colorado  and  Wynniing- 
and  <4)  between  points  in  Oklahf  ma.  on 
the  one  hand.  and.  on  the  othev.  jwints 
in  that  part  of  Montanr  on  and  <  ast  of 
a  line  beginning  at  the  M' luuna- 
Wyoming  State  line  near  Alzada.  Mont.. 
and  extending  along  U.  S.  Hit'liuay  212 
to  Miles  City.  Mont.,  thence  aloiv  Mon- 
tana Highway  22  to  Jordan,  Mont. 
thence  northwesterly  in  a  strain :.i  line 
to  Malta.  Mont.,  and  thence  alon ,  Mon- 
tana Highway  19  to  the  Intcniaional 
Boundary  Line  between  the  United 
States  and  Canada,  those  in  tlvi  part 
of  North  Dakota  on  and  west  c  1  North 
Dakota  Highway  30,  and  those  m  South 
Dakota  west  of  the  Mi.ssouri  Ri\.r  and 
on  and  north  of  U.  S.  Hijihwav  14 

No.  MC  17495  Sub  26.  MICHIGAN 
CENTRAL  BROKERAGE  CO..  a  cuDO- 
ration.  North  High  Street.  L.nmng, 
Mich.  Applicant's  representative:  G  H. 
Dilla,  Motor  Carriers  Tariff  Bure;;r  inc., 
3350  Superior  Avenue.  Cleve!  :.d  14. 
Ohio.  For  authority  to  operau  as  a 
contract  carrier,  over  irregular  rcutes, 
transporting:  Sulphuric  acid,  in  IS\,  in 
tank  vehicles,  from  Kalamazoo.  M.ch.to 
Michigan  City,  Ind.  Applicant  is  au- 
thorized to  conduct  operations  ir.  Ohio, 
Michigan.  Indiana,  and  Illinois. 

No.  MC  24208  Sub  4.  LAMBERT 
TRANSFER  COMPANY,  a  corpc:alion, 
312-22  Seventh  Street,  S.  E.,  Miniir.polis 
14,  Minn.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  loutes, 
transporting:  Contractors'  and  fo.^fruc- 
tion  equipment,  materials,  and  supplies, 
heavy  machinery,  transformers,  ciener- 
ators.  tanks,  boilers,  smoke  stacks,  power 
plant  equipment,  electrical  equtiitnent, 
portable  fiouses  and  ciaraaes.  ai.ci  com- 
modities requiring  specialized  Jicvdling 
or  rigging  because  of  size  or  icei<i!:t.  be- 
tween points  in  Minnesota.  Applicant  is 
authorized  to  conduct  operations  in 
Iowa.  Minnesota  and  Wisconsin. 

No.  MC  30244  Sub  9.  SHOEM.XKER 
BROTHERS.  INC..  1006  W.  Colle  ••.'  Ave- 
nue. State  Collec;e.  Pa.  Applicai;fs  at- 
torney: Edward  L.  Willard,  Leitzell 
Building.  State  College.  Pa.  For  author- 
ity to  operate  as  a  common  carri>'r.  over 
irregular  routes,  transporting:  il'  Alum- 
inum bails,  loose  or  in  packages,  alumi- 
num blanks,  stampings  or  unfinished 
shapes,  nested  or  flat,  extrusiojis  in  pack- 
ages, aluminum  castina:,  loose  or  in 
packages,  aluminum  forgings  in  the 
rough,  loose  or  in  packages,  aluviuium 
moldings,  loose  or  in  packages,  c.himi- 
nmn  rod^t.  in  packages,  rejected  alumi- 
num scrap,  loo.se  or  in  briquet 'os  or 
packages,  rejected  aluminum  twnings, 
in  packages,  also  volume  loose,  rejected 
aluminum  borings,  in  packages,  al.'^o  vol- 
ume in  bulk,  and  empty  co7itait:ers  or 
other  such  incidental  facilities  'not  s])eci- 
fied> ,  used  in  transporting  the  commodi- 
ties specified  and  returned  shipn^'its  on 
return  movements,  from  Bellefonte,  Pa., 
to  points  in  Massachusetts.  Connet  ucut. 
Rhode  Island.  New  York.  New  Jei-sey. 
Delaware,  Ohio.  Indiana  and  Michigan, 
and    i2>    aluminum  billets,  blocvi:f.  in- 
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gots.  P'QS  or  slabs,  loose  or  In  packages, 
alurnnum  borings,  in  packages,  also  vol- 
ume in  bulk,  aluminum  scrap,  loose  or 
m  briquettes  or  in  packages,  aluminum 
turninas.  in  packages,  also  volume  loose. 
and  empty  containers  or  other  such  in- 
cidental facilities  »nof  specified) .  used 
:n  tran.'-porting  the  commodities  speci- 
fied on  return  movements,  from  points 
m  M  issachusetts.  Connecticut.  Rhode 
Island,  New  York.  New  Jersey,  Delaware, 
Ohio,  Indiana  and  Michigan,  to  Belle- 
fjnte.  Pa. 

Nj  MC  31466  Sub  14.  JOSEPH 
POMFROWnZ.  doinu  business  as  L.  C. 
L  TRANSIT  COMPANY.  520  Roosevelt 
Rd..  Green  Bay.  Wis.  Applicant's  rep- 
.-esentative:  Adolph  E.  Solie.  715  First 
N'itional  Bank  Building,  Madison  3, 
Wis.  For  authority  to  operate  as  a  con- 
fact  carrier,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  dairy  products,  and 
articlca  distributed  by  ^neat-packing 
houses,  as  denned  by  the  Commission  in 
Ex  Parte  No  MC-38,  from  Austin, 
Minn.,  to  points  in  Gogebic  County, 
Itch .  and  Adams.  Ashland.  Buffalo. 
Clark.  Crawford,  Grant.  Iowa.  Iron, 
Jackson,  Juneau.  La  Crasse,  Lafayette, 
Lanelade,  Lincoln.  Marathon.  Mar- 
quette. Monroe.  Oneida,  Pepin,  Portaue, 
Price.  Richland.  Shawano.  Taylor, 
Trempealeau.  Vernon,  Vilas.  Waupaca, 
Waushara  and  Wood  Counties.  Wis. 
.Applicant  is  authorized  to  conduct  oper- 
ilion.s  in  Illinois.  Indiana.  Iowa.  Mich- 
igan. Minnesota,  Missouri,  North  Dakota 
i.nd  Wisconsin. 

No  MC  31600  Sub  376,  P.  B  MUTRIE 
MOTOR  TRANSPORTATION.  INC.. 
Calvaiy  Street,  Waltham.  Mass.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
lubricating  oil.  in  bulk,  in  tank  vehicles, 
'rom  Rayway  and  Jersey  City.  N.  J.,  to 
Limestone  Air  Force  Base.  Limestone, 
Maine.  Applicant  is  authorized  to  con- 
duct operations  in  Rhode  Island.  Massa- 
chusetts. New  Hampshire.  Connecticut, 
Maine,  Vermont,  New  York,  Pennsyl- 
vania, and  Dt'laware. 

No  MC  36966  Sub  1.  VINCENT 
DAGATA  AND  JOSEPH  PAGANO  doin;,^ 
iusinc^s  as  D  &  P  TRANSPORTATION 
CO.  1615  South  25th  Street,  Philadel- 
phia, Pa.  Applicant's  representative; 
'-•  A  Bruestle.  President.  Motor  Carriers 
Service  Bureau.  Inc..  S.  E.  Cor.  Broad  & 
^prinu  Garden  Sts..  Philadelphia.  23.  Pa. 
Por  authority  to  operate  as  a  contract 
larrur.  over  irregular  routes,  transport- 
's: Paper,  paper  products  and  icaste 
papf-.  between  Philadelphia,  Pa.,  on  the 
one  hand.  and.  on  the  other,  Baltimore, 
Md.,  New  York.  N.  Y.,  and  points  in  New 
Jersey  beyond  50  miles  of  the  City  Hall 
•n  Philadelphia.  Pa.  Applicant  is  au- 
thori/t  d  to  conduct  operations  in  Penn- 
syivania.  New  Jer.sey  and  Delaware. 

No.  MC  38183.  Sub  33.  WHEELOCK 
3H0S..  INC..  720  E.  3rd  Street.  Kan.sas 
City.  Mo.  Applicant's  attorney:  James 
f  Miller,  500  Board  of  Trade,  10th  and 
»^'yandottc.  Kansas  City  6.  Mo.  For  au- 
^ority  to  operate  as  a  common  carrier, 
O'er  a  regular  route,  transporting:  Gen- 
^^l commodities,  except  those  of  unusual 
^^lue,  Class  A  and  B  explosives,  house- 
•'old  soods  as  defined  by  the  Commisoion, 
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commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  Kansas  City,  Mo.,  and  the  site  of 
the  Mid-Continent  International  Air- 
field in  Clay  County.  Mo.  (located  ap- 
proximately 10.3  miles  north  of  Kansas 
City.  Mo.) .  over  U.  S.  Highway  71.  serving 
no  intermediate  points.  Applicant  is 
authorized  to  conduct  oE>erations  in  Colo- 
rado. Illinois,  Indiana,  Kansas  and 
Mi.s.souri. 

No.  MC  43654  Sub  32.  Amended,  pub- 
lished December  1  1954  issue,  page  7918, 
DIXIE  OHIO  EXPRESS.  INC.,  2100  N. 
18th  Street,  Birmingham.  Ala.  Appli- 
cant's attorney:  Clarence  A  Kelley,  237 
Fountain  Street.  Akron  4,  Ohio.  For 
authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  except  Class 
A  and  B  explosives,  perishables,  live- 
stock, petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  trucks,  coal,  sand, 
gravel,  grain,  household  goods  as  de- 
fined by  the  Cummi.ssion.  and  articles 
requiring  special  equipment.  (1)  be- 
tween Harriman.  Tenn.,  and  Rockwood, 
Tenn..  over  Tennessee  Highway  61. 
serving  no  intermediate  points,  as  an 
alternate  route  in  connection  with  regu- 
lar route  operations  between  Cincinnati, 
Ohio,  and  Chattanociga.  Tenn..  '2>  be- 
tween Harriman,  Tenn.,  and  Clinton, 
Tenn.,  over  Tennessee  Highway  61, 
serving  no  intermediate  points,  as  an 
alternate  route  in  connection  with  regu- 
lar route  operations  between  Cincinnati, 
Ohio,  and  Knoxville,  Tenn.,  (a)  over 
U.  S.  Highway  25W  and  (b>  over  U.  S. 
Highway  27,  i3i  between  Stanford.  Ky., 
and  Bardstown.  Ky..  over  U.  S.  Hi'-^hway 
150.  serving  no  intermediate  points,  as 
an  alternate  route  in  connection  with 
regular  route  operations  between  Akron, 
Ohio,  and  Atlanta.  Ga..  and  Biiminc- 
ham,  Ala.,  'a'  over  U.  S.  Highway  27 
and  ib>  over  U.  S.  Highway  62,  and  (4) 
between  Ripley,  Ohio,  and  Cincinnati, 
Ohio,  over  U.  S.  Hiehway  52.  serving  no 
intermediate  points,  as  an  alternate 
route  in  connection  with  regular  route 
oi^erations  between  Akron.  Ohio,  and 
Atlanta.  Ga..  and  Birmineham.  Ala..  <a> 
over  U.  S.  Highway  22  and  <b>  over  U.  S. 
Highway  62.  Applicant  is  authorized  to 
conduct  operations  in  Alabama.  Georgia, 
Indiana.  Kentucky.  New  York.  Ohio, 
Pennsylvania.  Tennessee,  Virginia,  and 
West  Virginia. 

No.  MC  52552  Sub  10,  DARL  D.  \VO- 
MELDORF.  doing  business  as  W.  E.  WO- 
MEI.DORF  &  SONS.  P.  O.  Box  232.  Lewis- 
town.  Pa.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Glass  bottles,  from  fac- 
tories located  in  Brockway,  Crenshaw, 
Oil  City,  Parkers  Landing,  Knox,  Mari- 
enville,  and  Sheffield.  Pa.,  to  points  in 
Connecticut.  Maine,  Ma.ssachusetts,  New 
Hampshire.  Rhode  Island  and  Vermont, 
and  related  articles,  such  as  wooden 
boxes  and  containers,  set  up  or  knocked 
down,  bottle  caps,  corrugated  paper 
boxes  and  containers,  and  equipment  and 
supplies  used  by  manufacturers  of  glass 
bottles  from  the  above-named  destina- 
tion points  to  the  above-described  ori- 
gin points,  on  return  movements. 

No.  MC  58839  Sub  1.  WESLEY  F. 
HARDY,  doing  business  as  ERIE-PITTS-  ' 
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BURGH  MOTOR  EXPRESS.  859  Pro- 
gress St.,  Pittsburgh  12,  Pa.  For  au- 
thority to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Ge7i- 
eral  coinmodities,  including?  fiousehold 
goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment, 
but  excluding  commodities  of  unusual 
value.  Cla.ss  A  and  B  explosives,  livestock, 
green  hides  (salted  or  un.saltedi.  and 
commodities  in  bulk,  between  ( 1 )  Pitts- 
burgh. Pa.,  and  Erie.  Pa.,  over  U.  S. 
Highway  19.  (2)  Mercer.  Pa.,  and  Erie, 
Pa.,  over  Pennsylvania  Hi-'hway  58  from 
Mercer  to  Greenville.  Pa.,  thence  over 
Pennsylvania  Highway  18  to  Hartstown. 
Pa.,  thence  over  U.  S.  Highway  322  to 
junction  Pennsylvania  Highway  18  east 
of  Conneaut  Lake,  Pa.,  thence  over 
Pennsylvania  Highway  18  to  Albion.  Pa., 
thence  over  U.  S.  Highway  6N  to  Lundys 
Lane,  Pa.,  thence  over  Pennsylvania 
Highway  18  to  junction  U.  S.  Highway  20 
near  Girard.  Pa.,  thence  over  U.  S.  High- 
way 20  to  Erie,  and  return  over  the  same 
route,  (3i  Harlansburfj.  Pa.,  and  Mercer, 
Pa.,  over  Pennsylvania  Hi-^^hway  108 
from  Harlansburg  through  Slippery 
Rock.  Pa.,  to  junction  Pennsylvania 
Hiizhway  8  near  Porestville.  Pa.,  thence 
over  Pennsylvania  Highway  8  to  Harris- 
ville.  Pa.,  thence  over  Pennsylvania 
Highway  53  through  Grove  City.  Pa.,  to 
Mercer,  and  return  over  the  same  route, 
and  (4  I  Conneaut  Lake.  Pa.,  and  Mead- 
villc.  Pa.,  over  U.  S.  Hiehway  6;  serving 
all  intermediate  points  on  said  routes 
(excepting  no  service  to  be  performed 
( A  •  between  Pittsburgh.  Pa.,  and  Porters- 
ville.  Pa..  <B)  between  Meadville,  Pa., 
and  Erie.  Pa..  (C'  between  intermediate 
points  located  on  that  portion  of  route 
specified  under  (1)  above  extending  be- 
tween Pittsburgh.  Pa.,  and  Portersville, 
Pa.,  (D*  between  intermediate  points 
located  on  that  portion  of  route  specified 
under  (1>  above  extending  between 
Meadville.  Pa.,  and  Erie.  Pa.,  and  (E) 
between  intermediate  points  located  on 
the  specified  portions  of  U.  S.  Hifrhway 
20).  and  serving  (a)  off-route  points  lo- 
cated in  the  Borough  of  North  East.  Pa., 
restricted  to  transportation  of  shipments 
moving  to  and  from  points  located  on 
the  route  specified  under  ( 1 )  above,  and 
(b»  off-route  F>oints  located  immediat<^ly 
(1)  on  both  sides  of  that  portion  of  the 
Ohio  River  situated  between  Pittsburch, 
Pa.,  and  the  dividing  line  between  Alle- 
gheny and  Beaver  Counties.  Pa..  (2>  on 
both  sides  of  that  portion  of  the  Monon- 
gahela  River  situated  between  Pitts- 
burgh. Pa.,  and  the  dividing  line  between 
Allegheny  and  Washington  Counties. 
Pa..  (3>  on  the  west  side  of  that  portion 
of  the  Allegheny  River  situated  between 
Pittsburgh.  Pa.,  and  the  dividing  line 
between  Allegheny  and  Butler  Counties. 
Pa.,  and  (4>  on  the  ea.st  side  of  that 
portion  of  the  Allegheny  River  situated 
between  Pittsburgh.  Pa.,  and  the  divid- 
ing line  between  Allegheny  and  West- 
moreland Counties,  Pa.,  unre.stricted. 
NOTE:  Instant  application  directly  re- 
lated to  MC-F-5824  published  under 
Section  5  applications  in  this  i.ssue. 

No.  MC  60041  Sub  2.  THOS.  B.  PUR- 
YEAR.  6117  Hermitase  Road,  Richmond, 
Va.  For  authority  to  operate  as  a  coji- 
tract     carrier,     over     irregular     routes. 
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transporting:  Treated  forest  products, 
viz:  poles,  f>osts.  piling,  switch  ties,  and 
cross  ties,  from  Richmond,  Va.,  and 
points  within  six  <6>  miles  thereof,  to 
points  in  Maryland,  Delaware,  New 
York.  New  Jersey,  Pennsylvania,  District 
of  Columbia.  West  Virginia  and  North 
Carolina,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified! 
used  in  transporting  the  commodities 
specified  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Mai.  - 
land.  New  Jersey,  North  Carolina,  Penn- 
sylvania and  Virginia. 

No.  MC  64932  Sub  169.  ROGERS 
CARTAGE  CO.,  a  corporation.  1934  So. 
Wentworth  Ave.,  Chicago.  111.  Appli- 
cant's attorney:  Jack  Goodman.  39 
South  LaSalle  St..  Chicago  3,  111.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Acids  and  chemicals  (including  but  not 
restricted  to  those  classified  by  the  Com- 
mission in  61  M.  C.  C.  209).  in  bulk, 
in  tank  vehicles,  from  Lemont,  111.,  and 
points  within  5  miles  thereof,  to  points 
in  Wisconsin,  Iowa,  and  Indiana.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Kentucky,  Michigan.  Ohio, 
Illinois,  Indiana,  Iowa,  Kentucky,  Min- 
nesota. Missouri.  Wisconsin,  Pennsyl- 
vania. West  Virginia,  and  Tennessee. 

No.  MC  68807  Sub  21.  BENJAMIN  H. 
HERR.  doing  business  as  HERRS 
MOTOR  EXPFIESS,  Quarryville.  Pa. 
Applicant's  representative:  Bernard  N. 
Gingerich.  Quarryville.  Pa.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
Irregular  routes,  tran.'=;p>orting :  (1) 
Plumbers  goods,  from  Ellwood  City,  Pa., 
to  points  in  Georgia.  Florida,  Alabama, 
and  that  part  of  North  Carolina  and 
South  Carolina  east  of  U.  S.  Highway 
301,  and  <2i  Cast  iron  pipe,  from  Annis- 
ton,  and  Birmingham.  Ala.,  and  Chatta- 
n(X)ga.  Tenn.,  to  points  in  Maine.  New 
Hampshire.  Vermont,  Penn.sylvania, 
Connecticut,  Ma^ssachusetts,  District  of 
Columbia.  New  York  (except  points  in 
the  New  York.  N.  Y..  Commercial  Zone), 
Virginia  (except  points  in  that  portion 
on.  south  and  west  of  a  line  beginning 
at  the  Virginia-West  Virginia  State 
line,  and  extending  along  U.  S.  Highway 
60  to  Buena  Vista.  Va.,  thence  along 
U.  S.  Highway  501  to  the  Virginia- 
North  Carolina  State  line>,  Wilming- 
ton, Del.,  Frederick,  Cumberland,  Prince 
Frederick.  Cambridge,  and  Rockville, 
Md.,  Paterson,  Passaic,  Newton,  Red 
Bank.  Freehold.  A.sbury  Park.  Egg  Har- 
bor City,  and  Haddon  Heights.  N.  J., 
and  Providence,  R.  I.  Empty  containers 
or  other  such  incidental  facilities  (not 
specified*  used  In  transporting  the 
commodities  .specified  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Connecticut.  Delaware.  District 
of  Columbia.  Marj'land.  Massachu.setts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Virginia. 

No.  MC  76032  Sub  85  (Amended)  Pub- 
lished on  Page  6287  of  issue  of  Septem- 
ber 29.  1954.  NAVAJO  FREIGHT 
LINES.  INC.,  381  South  Broadway,  P.  O. 
Box  5364.  Denver  9.  Colo.  Applicant's 
attornej-:  O.  Russell  Jones.  54 '2  East 
San  Francisco  St.,  Southwest  Comer 
Plaza.  (P.  O.  Box  1437 ».  Santa  Fe. 
N.  Mcx.     For  authority  to  operate  as  a 
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common  carrier,  over  reg;ilar  and  irreg- 
ular routes,  transporting:  (1)  Com- 
pressed gases,  in  bulk,  when  moving  in 
government-owned  or  shipper-owned 
trailers,  for  the  U.  S.  Government  or  its 
cost-type  contractor,  the  University  of 
California,  from  Los  Alamos,  N.  Mex., 
to  all  points  now  being  served  under 
Certificate  No.  MC  76032,  dated  June  3, 
1954.  wherein  carrier  is  authorized  to 
operate  over  regular  and  iiTegular 
routes,  as  follows:  (A)  Regular  routes, 
between  Los  Angeles.  Calif.,  and  Albu- 
querque, N.  Mex..  serving  all  intermedi- 
ate points,  and  off-route  points  of 
Huntington  Beach.  San  Bernardino. 
Santa  Ana,  Sylamer.  Orange.  Redlands, 
Corona,  Watson,  and  Ontario.  Calif., 
points  in  Los  Angeles  County,  Calif.,  and 
the  site  of  the  U.  S.  Engineers'  Project 
No.  76  (approximately  seven  miles 
southeast  of  Albuquerque,  N.  Mex.  > ,  as 
follows:  From  Los  Angeles  over  U.  S. 
Highway  66  to  Albuquerque,  and  return 
over  the  same  rout^,  from  Los  Angeles 
over  U.  S.  Highway  66  to  junction  New 
Mexico  Highway  6,  west  of  Correo, 
N.  Mex..  thence  over  New  Mexico  High- 
way 6  to  junction  U.  S.  Highway  85, 
thence  over  U.  S.  Highway  85  to  Albu- 
querque, and  return  over  the  same  route, 
from  Los  Angeles  over  U.  S.  Highway 
60  to  Wickenburs.  Ariz.,  thence  over 
U.  S.  Highway  89  to  junction  U.  S.  High- 
way 66,  thence  over  U.  S.  Highway  66 
to  Albuquerque,  and  return  over  the 
same  route,  and  from  Los  Angeles  over 
U.  S.  Highway  60  to  Wickenburc,  Ariz., 
thence  over  U.  S.  Highway  89  to  junction 
U.  S.  Highway  Alternate  89.  thence  over 
U.  S.  Highway  Alternate  89  to  junction 
U.  S.  Highway  66.  at  Flagstaff.  Ariz., 
thence  over  U.  S.  Highway  66  to  Al- 
buquerque, and  return  over  the  same 
route:  between  Abulia,  Ariz.,  and  Con- 
gress Junction.  Ariz.,  over  Arizona  High- 
way 71,  for  operating  convenience  only, 
sei-ving  no  intermediate  points:  between 
Barstow,  Calif.,  and  San  Francisco, 
Calif.,  seninj  all  intermediate  points, 
and  off-route  points  within  ten  miles 
of  Oakland  and  San  Fi-ancisco.  Calif., 
subject  to  the  restriction  that  service 
at  San  Francisco  and  intermediate  and 
off-route  points  shall  be  limited  to  ship- 
ments originating  at  or  destined  to 
Barstow,  or  points  east  of  Barstow,  oper- 
ating over  U.  S.  Highway  466  from  Bar- 
stow to  Bakersfield.  Calif.,  thence  over 
U.  S.  Highway  99  to  Manteca.  Calif., 
thence  over  California  Highway  120  to 
junction  U.  S.  Highway  50.  thence  over 
U.  S.  Highway  50  via  Oakland.  Calif., 
to  San  FVancisco.  and  return  over  the 
same  route;  between  Amarillo.  Tex.,  and 
Albuquerque.  N.  Mex..  over  U.  S.  High- 
way 66.  serving  the  intermediate  points 
of  Moriarty.  N.  Mex..  and  those  between 
Moriarty  and  Albuquerque,  for  west- 
bound traflBc  only,  and  all  other  inter- 
mediate points  and  the  off-route  points 
of  the  sites  of  the  English  Airport  Field 
near  Amarillo,  Tex.,  the  Amarillo  Army 
Air  Field  located  approximately  seven 
miles  east  of  Amarillo.  Tex  .  and  the 
Pantex  Ordnance  Plant  located  approx- 
imately 12  miles  east  of  Amarillo,  Tex., 
without  restriction:  between  I>alhart, 
Tex.  and  Tucumcarl.  N.  Mex.,  over 
U.  S.  Highway  54.  serving  all  intermedi- 


ate points:  between  Roswell,  N.  \fej{ 
ajid  the  site  of  the  Roswell  Anny  Air 
Field,  approximately  four  milts  south 
of  Roswell.  over  New  Mexico  H;::hway 
13,  serving  no  intermediate  po.i.Ls;  be- 
tween Newkirk,  N.  Mex.,  and  Conchas 
Dam,  N.  Mex.,  over  New  Mexico  High- 
way 104  (formerly  unnumbcitil  high- 
way*, serving  all  intennediate  points; 
between  San  Jon.  N.  Mex..  and  Clovis'. 
N.  Mex.,  over  New  Mexico  Hi;  i.way  39 
from  San  Jon  to  Grady,  N.  Mex  thence 
over  New  Mexico  Highway  18  to  Clovis, 
and  return  over  the  same  route,  .■serving 
all  intermediate  points,  but  w.th  no 
service  at  Clovis;  between  Las  Vegas. 
N.  Mex.,  and  Ro.swell,  N.  Mex..  0. er  U.  s! 
Highway  85  from  Las  Vegas  to  Romero- 
ville.  N.  Mex..  thence  over  U.  S.  Hiuhway 

84  to  Fort  Sumner.  N.  Mex.,  thence  over 
New  Mexico  Highway  20  to  junct  on  U  S 
Highway  285.  thence  over  U  S  Hi -hway 
285  to  Roswell.  and  return  ovti>he 
same  route,  serving  the  intermediate 
points  of  Dilia.  Dunlap,  and  Chaves, 
N.  Mex.,  and  the  off -route  point  of 
Anton  Chlco,  N.  Mex.,  without  restric- 
tion; the  intennediate  p>oint  of  Santa 
Rose.  N.  Mex..  restricted  acaiu.'^t  the 
transportation  of  commoditu^s  of  un- 
usual value.  Class  A  and  B  explosives. 
household  goods  as  defined  by  t.ie  Com- 
mi.'^ion.  commodities  in  bulk,  a: id  com- 
modities requiring  special  equipment. 
other  than  refrigeration;  and  the  inter- 
mediate point  of  Romeroville.  N  Me.x,, 
except  for  traffic  originating  at  or  des- 
tined to  Las  Vegas;  between  j.' notion 
U.  S.  Highways  66  and  285,  at  or  near 
Clines  Comers,  N.  Mex.,  and  junction 
U.  S.  Highway  285  and  combined  U.  S. 
Highways  84  and  85  near  Canyoncito, 
N.  Mex.,  over  U.  S.  Highway  285.  for 
operating  convenience  only,  sci-vinE:  no 
intermediate  points:  between  inction 
U.  S.  Highway  66  and  New  Mcxn  >  High- 
way 39  at  San  Jon.  N.  Mex..  and  motion 
New  Mexico  Highway  58,  and  U.  .?  High- 
way 85  at  Springer.  N.  Mex.,  over  New 
Mexico  Highway  39  from  junction  U.  S. 
Highway  66  to  junction  New  Mexico 
Highway  58,  thence  over  New  Mexico 
Highway  58  to  junction  U.  S  H.-ihway 
85,  and  return  over  the  .same  vor,ie.  for 
operating  convenience  only,  serving  no 
intermediate  points;  between  Denver, 
Colo.,  and  Albuquerque.  N.  Mt  x  .  over 
U.  S.  Highway  85  from  Denver  to  Al- 
buquerque: also  from  junction  U.  S. 
Highway  85  and  Colorado  High  a  ay  393 
(formerly  U.  S.  Highway  85 >  near  Lark- 
spur. Colo.,  over  Colorado  Hid. v  ay  393 
to  junction  Colorado  Highway  10")  1  for- 
merly U.  S.  Highway  85)  near  Monu- 
ment, Colo.,  thence  over  Colorado  High- 
way 105  to  junction  U.  S.  Hiclrvay  85: 
also  from  junction  old  U.  S.  Hi  !.  vay  85 
and  relocated  U.  S.  Highway  81  north 
of  Crow,  Colo.,  over  old  U.  S.  Hi^^hway 

85  to  junction  relocated  U.  S.  Hi  hway 
85,  and  return  over  the  same  routes. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Greenland.  Larkspur, 
Palmer  Lake,  Monument,  Crow,  and 
Greenhorn.  Colo.,  without  re.'itnction; 
the  off-route  point  of  Zia  Proec:  'Los 
Alamos,  N.  Mex.),  restricted  to  t:affic 
moving  to  or  from  r>oints  beyond  Santa 
Fe.  N.  Mex..  and  the  off-rout^  points 
of  Manitou.  Colo.,  the  site  of  U.  S.  En- 
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rineers'  Project  No.   76.   approximately 
vven  miles  southeast   of   Albuquerque. 
3,nd  the  site  of  the  United  States  Atomic 
Energy  Plant  at  or  near  Marshall,  Colo.. 
-estricted  asainst  the  transpoitation  of 
Class  A  and  B  explosives;  between  Den- 
ver Colo  .  and  junction  U.  S.  Highways 
85  and  87.  approximately  three-fourths 
j(  a  mile  north  of  Castle  Rock.  Colo., 
jver  U.  S.  Hit;hway  87,  as  an  alternate 
'oute  for  operating   convenience   only. 
ser\in2  no  intermediate  pointjs;  between 
pjeblo,  Colo  .  and  Lamar.  Colo.,  over  U.  S. 
Hiahway    50.    serving    no    intennediate 
•x)int5:  between  Chicago,  111.,  and  Den- 
ver Colo.,  serving  the  intermediate  and 
off-route  iwints  of  Omaha.  Nebr..  and 
Kansas  City  and  St.  Joseph.  Mo.,  with- 
out restriction,  and  Clinton  and  Daven- 
port, Iowa,  restricted  to  the  transporta- 
tion of  wallpaper  only,  as  follows:  From 
Chicaco  over  U.  S.   Highway  Alternate 
30  to  junction  U.  S.  Highway  30.  west 
o(  Sterling.  111.,  thence  over  U.  S.  High- 
uy  30  to  junction  U.  S.  Highway  75. 
at  Missouri   Valley.   Iowa,   thence   over 
U  S.    Highway    75    to    Omaha.    Nebr., 
Uience  over  U.  S.  Highway  Alternate  30 
to  junction  U.  S.  Highway  275.  thence 
ever  U.  S.   Highway  275  via  Waterloo. 
Nebr,  to  Fremont.  Nebr..  thence  over 
US.  Hi-hway  30  to  junction  U.  S.  High- 
wav  138.  near  Big  Springs.  Nebr..  thence 
overU.  S  Highway  138  to  Sterling.  Colo., 
thence  over  U.  S.  Highway  6  to  Denver. 
and  return  over  the  same  route,  from 
Oiicaeo  over  U.  S.  Highway  34  to  junc- 
tion Illinois   Highway   92,   thence   over 
Illinois    Highway    92    to    Moline.    HI., 
thence  over  U.  S.  Highway  6  to  Omaha. 
Nebr.,  and  thence  as  specified  above  to 
Denver  and  return  over  the  same  route. 
from  Chicago   over   U.   S.   Highway   34 
to  Glenwood.   Iowa,   thence  over  U.   S. 
aghway   275   to   Council   Bluffs.   Iowa, 
toence  over  U.  S.  Highway  6  to  Omaha. 
Nebr.,  and  thence  as  specified  above  to 
Denver,  and  return  over  the  same  route. 
and  from  Chicago  over  U.  S.  Highway 
Alternate  30  to  Sterling,  111.,  thence  over 
ElinoLs  HiLihv^ay   2  to  junction  Illinois 
Highway  78,  thence  over  Illinois  High- 
Tay  78  to  junction  U.  S.  Highway  24. 
thence  over  U.  S.  Highway  24  to  Monroe 
Dty.  Mo  .  thence  over  U.  S.  Highway  36 
toCami  ron.  Mo.,  thence  over  U.  S  High- 
way 69  to  Kansas  City.  Mo.,  thence  over 
U.S.  Hi-hway  40  to  Denver,  and  return 
over    the    .same    route;     and    between 
Amarillo.  Tex.,  and  Los  Angeles,  Calif., 
service  being   authorized   to    and   from 
the  intermediate  and  off-route  points  of 
Albuquerque  and  Gallup,  N.   Mex.,  the 
sites  of  the   Wingate  Ordnance   Depot 
near  Gallup,  N.  Mex.,  and  the  Walker 
Air  Force  Base  near  Roswell,  N.  Mex.. 
Plag.suifT.  Ariz.,  the  site  of  the  Navajo 
Ordruuue  Depot,  near  Flagstaff,  Ariz., 
and  Kingman.  Ariz.;  and  from  and  to 
all  points  in  California  which  the  ear- 
ner is   presently    authorized    to    serve, 
»ith  the  exception  that  .service  is  not 
authorized  to  or  from  San  Francisco  and 
Oakland,  Calif.,  and  points  within  ten 
oiiles  of  San  Francisco  and  Oakland. 
said  service  specified  immediately  above 
between  Amarillo,  Tex.,  and  Los  Angeles, 
Calif.,  and   from   and   to   all   points   in 
^lifornia   presently    authorized   to   be 
s«rved   bemg   restricted   to   Uie    tians- 
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portation  of  Class  A.  B.  and  C  explosives, 
ammunition  not  iiicluded  in  Class  A.  B, 
and  C  explosives,  and  component  parts 
of  explosives  and  ammunition,  and  sub- 
ject to  the  condition  that  such  sei-vice 
is  to  be  performed,  to  the  extent  indi- 
cated,    in     connection     with     carrier's 
presently  authorized  regular  route  and 
irregular  route  operations  in  the  trans- 
portation of  general  commodities  other 
than  explosives   and   ammunition,    and 
(B>    Irregular   routes,   between  Denver, 
Colo.,  and  United  States  Militaiy  Reser- 
vation and  Government  Project  within 
five  miles  of  Denver,  with  said  service 
at  such  Military  Re.ser\'ations  and  Gov- 
ernment   Projects    being    restricted    to 
traffic  moving  to  or  from  points  carrier 
is  presently  authorized  to  serve,  except 
Denver;    from   Rocky   Ford,   and   Man- 
zanola,  Colo.,  to  points  in  New  Mexico, 
with   no  transportation  for   compensa- 
tion on  return  except  as  othei-wise  au- 
thorized;   and    between    points    within 
five  miles  of  Albuquerque,  N.  Mex.,  in- 
cluding Albuquerque,  and  (2)  Empty  gas 
cylinders,  empty  government-owned  or 
shipper-owned  trailers,  and  other  empty 
containers  or  other  such  incidental  fa- 
duties    (not   specified)    u.sed   in   trans- 
porting compres.sed   gases,  from  all  of 
said  points  now  being  served  under  Cer- 
tificate No.   MC  76032.  to  Los   Alamos, 
N.  Mex..  subject  to  same  restrictions  as 
now    applicable    against    service    over 
above  set   forth   regular   and   irregular 
routes,   and    also   restricted   under    (1) 
above  to  transportation  of  traffic  orig- 
inating  at   Los   Alamos,   N.   Mex.,   and 
under    (2>    above   to  transportation   of 
traffic  destined  to  Los  Alamos,  N.  Mex. 
No.   MC   82331   Sub   12,   WILLIAM   F. 
CARTWRIGHT,      doing      business      as 
SOUTH   PROSPECT  TRANSFER.   7207 
Prospect  Street.  Kan.sas  City.  Mo.     Ap- 
plicant's attorney:  Carll  V.  Kretsinger, 
Suite  1210  Waltower  Bldg.,  Kan.sas  City 
6.  Mo.     For  authority  to  operate  as  a 
common   carrier,  over  irregular  routes, 
transporting:    Household  goods,  as  de- 
fined by  the  Commission,  between  points 
ih  Missouri  and  Kansas,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Arkansas,  Colorado.  Illinois.  In- 
diana. Iowa.  Kansas.  Missouri.  Nebraska. 
Oklahoma.  Tenne.s.see  and  Texas. 

No.  MC  84537  Sub  3,  ABRAHAM 
GULKO,  155  Nesbit  Street,  Weehawken, 
N.  J.  Applicant's  attorney:  Robert  De 
Kroyft,  Woolworth  Building.  233  Broad- 
way, New  York  7.  N.  Y.  For  authority 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Waxed 
wrapping  paper,  in  rolls  or  bundles,  from 
Philadelphia.  Pa.,  to  New  York,  N.  Y., 
and  points  in  New  York  within  15  miles 
of  New  York,  N.  Y.,  Newark.  N.  J.,  and 
points  in  New  Jersey  within  20  miles  of 
Newark.  Applicant  is  authorized  to  con- 
duct operations  in  Connecticut,  New  Jer- 
sey and  New  York. 

No.  MC  89723  Sub  14.  MISSOURI  PA- 
CIFIC FREIGHT  TRANSPORT  COM- 
PANY, a  corporation.  500  Cra\s-ford 
Street.  Houston,  Tex.  Applicant's  attor- 
ney: Geo.  W.  Holmes.  2008  Missouri 
Pacific  Building,  St.  Louis  3,  Mo.  Peti- 
tion for  modification  of  Certificate  No. 
MC  89723  Sub  14.  issued  May  5.  1952,  and 
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revised  December  15.  1953,  for  elimina- 
tion of  Wynne  and  Lexa-Barton.  Ark., 
as  key  jxiints  in  the  third  condition  un- 
der RESTRKTTION  on  Revised  Sheet  No. 
6.  which  condition  reads  as  follows:  "No 
shipments  shall  be  transported  by  said 
carier  as  a  common  carrier   by   motor 
vehicle,   between   any  of  the  following 
points,  or  through,  or  to,  or  from" more 
than  one  of  said  points,  with  hypenated 
points  considered  as  single  key  points: 
Memphis,  Term.;  Wynne.  Newport.  Little 
Rock-North   Little    Rock,    Port    Smith- 
Van     Buren.     Lexa-Barton.     McGehee, 
Eldorado,  Gurdon,  and  Texarkana.  Ark.; 
Poplar  Bluff.  Mo.,  except  as  to  .shipments 
to  St.  Louis.  Mo.-East  St.  Louis,  Dl..  and 
to  and  from  Wynne  and  Newport.  Ark." 
No.  MC  93910  Sub  9.  L.  W.  KLOPPEN- 
BURG,   doing  business  as   IDAHO  PA- 
CIFIC FREIGHT  LINE,  139  4th  Avenue, 
West,    Twin    Falls.    Idaho.     Applicant's 
attorney:    Daniel   W.  Baker.   465   Cali- 
fornia  St..   San  Francisco,   CaUf.     For 
authority  to  operate  as  a  contract  car- 
rier, over  regular  routes,  transporting: 
Soap  and  soap  products,  such  as  acid, 
borax,  carbon  tetrachloride,  chips  soap, 
compounds,  cleaning,  .scouring,  washing, 
sweeping,  bleaching,  drain  pipe  solvent, 
lime,  lye  (concentrated',  perchlorethy- 
lene  powder  (soap)  and  washing  sodium 
(.soda),  from  Los  Angeles,  Calif.,  to  Po- 
catello  and  Twin  Falls,  Idaho,  as  fol- 
lows:   (1)   from  Los  Angeles  over  U.  S. 
Highway  6  to  Coaldale.  Nev..  thence  over 
U.    S.    Highway    95    to    Fernley,    Nev., 
thence  over  U.  S.  Highway  40  to  Wells, 
Nev.,  thence  over  U.  S.  Highway  93  to 
Twin  Falls.  Idaho,  and  thence  over  U.  S. 
Highway  30  N  to  Pocatello.  Idaho.   (2» 
from  Los  Angeles  over  U.  S.  Highway  6 
to   Tonopah.    Nev..    thence    over   U.    S. 
Highway  8  A  to  Battle  Mountain.  Nev., 
thence  over  U.  S.  Highway  40  to  Wells, 
Nev..  thence  over  U.  S.  Highway  93  to 
Twin    Falls.    Idaho,    and    thence    over 
U.  S.  Highway  30  N  to  Pocatello.  Idaho, 
(3)   from  Los  Angeles  over  U.  S.  High- 
way 6  to  Ely,  Nev..  thence  over  U.  S. 
Highway  93  to  Twin  Falls.  Idaho,  and 
thence  over  U.  S.  Highway  30  N  to  Poca- 
tello, Idaho,  and  (4»   from  Los  Angeles 
over  U.  S.  Highway  66  to  San  Bernar- 
dino, Calif.,  thence  over  U.  S.  Highway 
91  to  Las  Vegas,  Nev.,  thence  over  U.  S. 
Highway  93  to  Twin  Falls.  Idaho,  and 
thence  over  U.  S.  Highway  30  N  to  Poca- 
tello. Idaho,  and  return  over  the  same 
routes  sen-ing  no  intermediate  and  off- 
route   points,   together  with   motion   to 
dismiss  on  ground  applicant  Ls  author- 
ized to  transport  said  commodity  under 
its  existing  authority  to  transport  "soap 
and    soap    products."     Any     interested 
penson  may  obtain  a  copy  of  the  motion 
upon  request  from  applicant's  attorney 
and  replies  thereto  filed  by  a  protestant 
will  be  considered  if  filed  with  the  Com- 
mission within  40  days  after  date  of  pub- 
lication of  this  notice   in  the  Federal 
Register.     Applicant    is    authorized    to 
conduct    operations    in    California    and 
Idaho. 

No.  MC  97336  Sub  5,  HOGUE 
FREIGHT  LINES,  INC..  4840  Wyoming 
Avenue,  Dearborn.  Mich.  Applicant's 
attorney:  Wm.  R.  Hefferan,  1419-25 
Majestic  Building,  Detroit  26.  Mich.  For 
authority  to  operate  as  a  common  car- 
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Tier,  over  irreeular  routes,  transporting: 
Sand,  from  points  in  the  Lower  Penin- 
sula of  MichiKan.  to  the  International 
Boundai-y  of  the  United  States  and  Can- 
ada at  Detroit,  Mich. 

No.  MC  102616  Sub  598  (amended) 
Published  on  pa.Te  7425  of  issue  of  No- 
vember 17,  1954.  COASTAL  TANK 
LINES.  INC.,  Grantley  Road,  York,  Pa. 
Applicants  attorney:  Harold  G.  HeiTily. 
1624  Eye  St..  N.  W.,  Washington.  D.  C. 
For  authority  to  operate  as  a  covimon 
carrier,  over  irrepiular  routes,  transport- 
ing: Lubricatina  oils,  in  bulk,  in  tank  ve- 
hicles, from  Pitt^burf;h.  Pa.,  to  points  in 
Green,  and  Botetourt  Counties.  Va.; 
Boone.  Clay.  Fayette.  Kanawha.  Lincoln. 
Mins^'o.  Putnam.  Raleish,  Summers, 
Wayne,  and  Wyomin','  Counties.  W.  Va.. 
and  points  in  those  portions  of  Gilmer. 
Jack.son.  Lewis,  Randolph.  Roane,  and 
Upshur  Counties.  W.  Va.  which  are  lo- 
cated south  of  U.  S.  Highway  33.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Connecticut.  Delaware.  MaiT- 
land.  Massachu.setts.  New  Jersey,  New 
York,  Ohio,  Penn.sylvania.  Rhode  Island. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

No.  MC  102616  Sub  599,  COASTAL 
TANK  LINES,  INC..  Grantlry  Road. 
York.  Pa.  Applicant's  attorney:  Harold 
G.  Hernly.  1624  Eye  Street.  N.  W.,  Wash- 
ington 6,  D.  C.  For  authority  to  operate 
as  a  ccmmmi  carrier,  over  irregular 
routes,  transporting:  Extract  cocoa  but- 
ter, (inedible*,  in  bulk,  in  tank  vehicles. 
from  Hershey,  Pa.,  to  Norfolk,  Va. 

No.  MC  103378  Sub  33,  PETROLEUM 
CARRIER  CORPORATION,  a  corpora- 
tion, 369  Margaret  St.,  Jack.«onville.  Fla. 
Applicant's  attorney:  Martin  Sack.  At- 
lantic National  Bank  Building,  Jack.son- 
ville  2,  F\a.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
tran.sporting:  Petroleum  products,  in 
bulk,  in  tank  trucks,  between  points  in 
Georgia,  excepting  no  service  to  be  per- 
formed from  Savannah.  Augusta.  Bain- 
bridge.  Albany.  Americu.s.  Macon,  Griffin. 
Atlanta,  Rome,  and  Lookout  Mountain. 
Ga..  and  points  within  15  miles  of  each 
of  such  origins,  to  points  in  Georgia  lo- 
cated within  175  miles  of  each  of  such 
origins.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama.  Florida. 
Georgia.  North  Carolina,  and  South 
Carolina. 

No.  MC  103378  Sub  34.  PETROLEUM 
CARRIER  CORPORATION,  a  corpora- 
tion. 369  Margaret  St  .  Jack.sonville.  Fla. 
Applicant's  attorney:  Martin  Sack.  At- 
lantic National  Bank  Buildinc.  Jackson- 
ville 2.  Fla.  For  authority  to  operate 
as  a  common  carrier,  over  ineu'ular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  trucks,  between 
points  in  Florida,  excepting  no  service 
to  be  performed  from  Jacksonville.  Port 
St  Joe,  St.  Marks.  Pensacola.  and  Pan- 
ama City.  Fla.  and  points  within  15  miles 
of  each  of  such  origins,  to  points  in 
Florida  located  within  175  miles  of  each 
of  such  origins.  Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Flor- 
ida, Georgia,  North  Carolina,  and  South 
Carolina. 

No.  MC  104852  Sub  3.  V.  R.  PAR- 
TRIDGE AND  HERMAN  HEALZER.  do- 
ing Business  as  P  &  II  TRUCK  SERVICE, 
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315  N.  Lorraine  St..  Hutchinson.  Kans. 
Applicant's  attorney:  James  F.  Miller. 
500  Board  of  Trade  Building.  10th  and 
Wyandotte  St .  Kansas  City.  Mo.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
(a>  Empty  malt  beverage  containers  and 
rejected  shipments  of  beer.  (1>  from 
Hutchinson.  Kans..  to  Kansas  City.  Mo  . 
and  (2)  from  Great  Bend.  Kans.  to 
Kansas  City.  Mo.,  and  (bi  Salt,  from 
Hutchin.son.  Kans..  and  South  Hutchin- 
son. Kans..  and  points  within  3  miles  of 
each,  on  the  one  hand,  and  on  the  other 
Quincy,  111.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Kansas, 
and  Mis.souri. 

No.  MC  105217  Sub  31.  RICE  TRUCK 
LINES,  a  corporation.  712  Central  Ave- 
nue West.  Great  Falls.  Mont.  Appli- 
cant's attorney:  Randall  Swanberg. 
527-529  Ford  Building.  Great  Falls. 
Mont.  For  autliority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  including  but  not  limited  to 
asphalt,  motor  oil  and  residual  fuel  oil. 
in  bulk,  in  tank  vehicles,  from  Great 
Falls.  Mont  .  and  points  within  five  miles 
thereof,  to  points  in  North  Dakota  on 
and  west  of  U.  S.  Highway  83.  Applicant 
is  authorized  to  conduct  operations  in 
Idaho.  Montana  and  Washington. 

No.  MC  105269  Sub  20.  GRAFF 
TRUCKING  COMPANY.  INC..  2110  Lake 
Street.  P.  O.  Box  986.  Kalamazoo.  Mich. 
Applicant's  attorney:  Jack  Goodman.  39 
South  La  Salle  Street,  Chicago  3,  111. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  r6utes,  transport- 
ing: Paper,  paper  articles  and  compo- 
nent parts  thereof.  Paper  products  and 
paper  mill  materials  and  supplie.<^.  be- 
tween Kalamazoo.  Vicksburg.  Parch- 
ment. Plainwell.  Otsego.  Grand  Rapids. 
Three  Rivers.  White  Pigeon,  Wolverine. 
Battle  Creek  and  Constantinc.  Mich.. 
and  points  within  five  miles  thereof,  on 
the  one  hand.  and.  on  the  other,  points 
in  Pennsylvania.  New  Jersey.  New  York. 
Rhod^  Island.  Connecticut.  Ma-^sachu- 
.setts.  Delaware,  Maryland  and  the  Dis- 
trict of  Columbia.  Applicant  is  author- 
ized to  conduct  operations  in  Michigan, 
Kentucky,  Mi.ssouri,  Iowa,  Indiana.  Il- 
linois, and  Ohio. 

No.  MC  1059.-)7  Sub  36.  DELTA 
MOTOR  LINE.  INC.  1243  South  Galla- 
tin Street.  Jackson.  Mi.ss.  Applicant's 
attorney:  Phineas  Stevens.  Suite  900 
Milner  Building.  P.  O.  Box  141.  Jack- 
son. Mi.ss.  For  authority  to  operate  as  a 
common  carrier,  tran.sporting:  General 
commodities,  except  articles  of  unitsual 
value.  Class  A  and  B  explosives,  hou.se- 
hold  goods  as  defined  by  the  Commi-ssion, 
livestock,  commodities  in  bulk,  and  those 
requiring  special  equipment,  .serving 
points  on  U.  S.  Highway  51  between 
McComb.  Mi.ss..  and  Ponchatoula.  La.. 
including  McComb  and  Ponchatoula,  in 
connection  with  regular  route  operations 
between  Jackson.  Mii-s.,  and  New  Or- 
leans. La.  Applicant  is  authorized  to 
conduct  operations  in  Louisiana,  Missis- 
sippi and  Tennessee. 

No.  MC  106020  Sub  13,  G.  L.  ALLEN 
COMPANY,  a  corporation.  5850  Pardee 
Road.  Dearborn.  Mich.  Applicant's  rep- 
resentative:  G.  H.  Dilla.  3350  Superior 


Ave.,  Cleveland  14.  Ohio.  For  nuthority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Stilt.  from 
Detroit.  Mich,  and  points  in  the  Detroit 
Mich.  Commercial  Zone  as  defined  by  the 
Commission,  to  points  in  Midi,  an  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified •  used  in 
transporting  the  commodity  specified,  on 
return  movements. 

No  MC  106037  Sub  3,  GILSON  .U'TO- 
MOBILE  TRANSPORT,  LTD  .  :'.",15  Ger- 
rurd  Street  Eust.  Toronto  13.  Omario, 
Canada.  Applicant's  attorne;. :  Walter 
N.  Bieneman,  Guardian  Buildms.  De- 
troit 26.  Mich.  For  authority  u.)  operate 
as  a  common  carrier,  over  ureeular 
routes,  transporting:  Ant'  mobiles. 
trucks,  busses,  trailers,  bodies,  cabs,  and 
cliassis,  in  secondary  movempnts.  in 
tiiickaway  and  driveway  service,  between 
Port  Huron,  Mich  ,  and  the  Interna- 
tional Boundary  Line  between  tl;  United 
States  and  Canada  at  Port  n[  Entry, 
Port  Huron.  Mich.  Applicant  i^  author- 
ized to  conduct  operations  in  Michi£;an 

No.  MC  106223  Sub  26.  BlVCE  P 
JARVIS,  doing  business  as  GREE^LEAP 
MOTOR  EXPRESS,  State  Ruad,  Ash- 
tabula. Ohio.  Applicant's  ^.tiorney: 
Edwin  C.  Reminger.  Standard  Euilding. 
Cleveland  13,  Ohio.  For  authuriiy  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  Liquid  ch'^mwah, 
in  bulk,  in  Uink  vehicles,  from  Ashta- 
bula, Ohio,  to  points  in  Delaware.  Illi- 
nois. Indiana.  Iowa.  Maine,  ^!aryland. 
Minnesota.  Missouri.  New  Hampshire 
North  Carolina.  Tennessee,  Vermont, 
Virginia,  West  Virginia  and  \Vi,sconsin. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Connecticut.  Illinois. 
Indiana,  Kentucky.  Massacliusetts, 
Michigan,  Missis-sippi,  Missouri.  New 
Jersey.  New  York.  Ohio.  Penr.'^ylvania, 
Rhode  Island.  Tennessee  and  W.sconsia 

No.  MC  107475  Sub  30.  D.^NCE 
FREIGHT  LINES.  INC.,  728  National 
Avenue.  Lexington.  Ky.  Ai)plicanls 
attorney:  William  Kiel.  Kentucky  Home 
Life  Building.  Louisville  2,  Ky.  For 
authority  to  operate  as  a  cor*. -ion  car- 
rier, transporting:  General  coi'.modities 
except  those  of  unusual  valuf'  Class  .\ 
and  B  explosives,  household  .loods  as 
d' fined  by  the  Commission,  ccinmodities 
in  bulk,  and  those  requirn.  ■  special 
equipment,  serving  Nicholasviii' .  K.V.  ** 
an  off-route  point  in  connect ;on  with 
carrier's  regular  route  opera'. 'fis  be- 
tween Cincinnati.  Ohio,  and  C  '.umbus. 
Ga.,  over  U.  S.  Highway  25.  Applicant 
is  authorized  to  conduct  ope:  a: ions  in 
Georgia.  Illinois.  Indiana.  K'tntucky. 
North  Carolina.  Ohio.  South  Carolina 
and  Tennessee. 

No.  MC  107515  Sub  161.  REFHIGER- 
ATED  TRANSPORT  CO  .  INC.  21*0  Uni- 
versity Avenue,  S.  W..  Atlai.ta.  Ga 
Applicants  attorney:  Allan  Watkins. 
Grant  Building.  Atlanta  3.  Ga.  For 
authority  to  operate  as  a  covj^r.on  car- 
rier, over  irregular  routes,  trau  porting: 
Meats,  meat  products,  meat  by-products. 
dairy  products,  and  articles  d:>tribut(C 
by  meat  packing  houses,  as  d(  fined  bl' 
the  Commission,  and  frozen  fcd^-  fro°^ 
Amarillo.  Tex.,  to  points  in  .•\labama 
Georgia.  Florida,  So.ith  Carolina.  Nort.. 
Carolina  and  Tennessee.    Applicant  is 
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authorized  to  conduct  operations  in  Ala- 
bama. Arkansas.  Florida.  Georgia.  Illi- 
nois, Indiana,  Iowa,  Kan.sas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Mis.souri.  Nebraska,  North  Caro- 
lina. Ohio.  Oklahoma.  South  Carolina, 
Teiiiif'''See,  Texas,  Virginia  and  Wiscon- 

'*No  MC  107515  Sub  162,  REFRIGER- 
ATED ITfANSPORT  CO..  INC.,  290  Uni- 
versity Avenue.  S.  W..  Atlanta,  Ga. 
.Applicants  attorney:  Allan  Watkins. 
Grant  Building.  Atlanta  3,  Ga.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
IffQ/s.  meat  products,  meat  by-products, 
iairy  products,  and  articlea  distributed 
})y  meat  packing  houses,  as  defined  by 
the  Commission,  and  frozen  foods,  from 
Waterloo.  Iowa,  to  points  in  North  Caro- 
lina. South  Carolina  and  Florida.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama.  Arkansas.  Florida, 
Georeia.  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana.  Michigan.  Minne- 
sota. Mi.ssi.ssippi.  MLs.souri.  Nebra.ska. 
North  Carolina.  Ohio.  Oklahoma.  South 
Carohna.  Tennessee.  Texas,  Virginia 
and  Wi.'^consin. 

No  MC  107515  Sub  163.  RFFRIGER- 
.ATED  TRANSPORT  CO..  INC  .  290  Uni- 
versity Avenue.  S.  W..  Atlanta.  Ga. 
Applicant's  attorney:  Allan  Watkins. 
Grant  Building.  Atlanta  3.  Ga.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Dairy  jrroducts.  as  defined  by  the  Com- 
mission in  Ex  Parte  No.  MC-38,  and 
frozen  foods,  from  all  jwints  in  Kansas, 
except  Wichita  and  Kansas  City,  to 
points  in  Tennes.see.  Mi.ssi.'^.'^ippi.  Ala- 
bama. Georfda.  Florida.  North  Carolina 
and  South  Carolina.  Applicant  is  au- 
ihorirt-d  to  conduct  operations  in  Ala- 
bama. Arkansas.  Florida.  Georgia.  Illi- 
nois. Indiana.  Iowa.  Kan.sas,  Kentucky. 
Loui.siana.  Michigan.  Minnesota.  Missis- 
sippi, Missouri,  Nebraska.  North  Caro- 
lina, Ohio,  Oklahoma,  South  Carolina, 
Tennessee,  Texas  and  Wi.'^consin. 

No  MC  107515  Sub  164,  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  290 
University  Avenue,  S.  W..  Atlanta.  Ga. 
Applicant's  attorney:  Allan  Watkins. 
Grant  Building.  Atlanta  3.  Ga.  For  au- 
thority to  operate  as  a  cornmon  carrier, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packing  houses,  as 
defined  by  the  Commission  in  Ex  Parte 
No.  MC-45,  and  frozen  foods,  (1>  from 
Sioux  Palls.  S.  Dak.,  to  points  in  Ala- 
bama. Georgia.  Mississippi.  North  Caro- 
lina. South  Carolina.  Tennes.see  and 
Louisiana,  and  <2>  from  Davenport, 
Iowa,  to  points  in  Tenne.ssee  and  Louisi- 
ana. Applicant  is  authorized  to  conduct 
operations  in  Alabama.  Arkan.sas.  Flor- 
ida. Georgia.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky.  LouLsiana.  Michigan, 
Minnesota,  Missis.sippi.  Mi.s.soiiri,  Ne- 
bra.ska. North  Carolina.  Ohio.  Oklahoma. 
South  Carolina.  Tennessee.  Texas.  Vir- 
ginia and  Wisconsin. 

No.  MC  108001  Sub  7.  OHIO  TRI- 
COUXIY  TRUCKING  CO..  a  corpora- 
tion, 1915  Alexis  Road.  Toledo.  Ohio. 
Appiicant's  attorney:  Robert  A.  Sullivan, 
-O'Jtj    Guardian    Building,    Detroit    26, 
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Mich.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Limestone,  in  bulk,  in 
dump  trucks  and  trailers,  from  points 
within  ten  miles  of  Paulding.  Ohio,  to 
points  in  Indiana  located  on  that  iwrtion 
of  the  propo.sed  Indiana  East-West  Toll 
Road  (also  known  as  the  Indiana  Turn- 
pike* lying  between  the  Ohio-Indiana 
State  line,  and  extending  to  its  inter- 
section with  U.  S.  Highway  27.  Appli- 
cant is  authorized  to  conduct  operations 
in  Ohio  and  Michigan. 

No.  MC  109887  Sub  3.  WEST  END 
MOVING  &  STORAGE  COMPANY. 
INC..  706  Howard  Avenue.  Bridgeport, 
Conn.  Applicant's  attorney:  Sidney  L. 
Goldstein.  109  Church  Street.  New 
Haven,  Conn.  For  authority  to  operate 
as  a  common  carrier,  over  ir/egular 
routes,  transporting:  Plastic  adding  ma- 
chine cases,  from  Auburn,  N.  Y.  to 
Bridgeport,  Conn.,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified^,  u.sed  in  transporting  the 
commodities  specified,  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Connecticut  and  New  York. 

No.  MC  110148  Sub  31.  TRANSIT, 
INC..  Herman,  Nebr.  Applicant's  at- 
torney: R.  E.  Powell,  1005-06  Trust 
Building,  Lincoln,  Nebr.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  traasporting:  Asphalt, 
asphaltic  solutions,  road  oils,  residual 
oils  and  such  other  petroleum  products 
as  are  used  in  the  building,  construction 
or  maintenance  of  roads  or  highways,  in 
bulk,  in  tank  vehicles,  from  points  in 
Kansas  to  points  in  Dundy,  Chase,  Per- 
kins, Hitchcock,  Hayes.  Frontier,  Red 
Willow,  Gosper,  Furnas,  Phelps.  Harlan, 
Franklin.  Kearney.  Adams.  Webster. 
Clay.  Nuckolls.  Tliayer.  Fillmore.  Jefler- 
son.  Saline.  Gage.  John.son.  Otoe.  Paw- 
nee. Richard.son  and  Nemaha  Counties. 
Nebr.  Applicant  is  authorized  to  con- 
duct operations  in  Kansas.  Nebraska, 
Iowa.  Mis.souri  and  Oklahoma. 

No.  MC  110420  Sub  78.  QUALITY 
MILK  SERVICE,  INC..  Calumet  Street. 
Burlington,  Wis.  Applicant's  attorney: 
Glenn  W.  Stephens.  121  West  Doty 
Street.  Madi.son.  Wis.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
reeular routes,  transporting:  Grain  fer- 
mentation (Whole  broth),  in  bulk,  in 
tank  vehicles,  from  Muscatine,  Iowa,  to 
Chicago.  111. 

No.  MC  110525  Sub  251.  CHEMICAL 
TANK  LINES.  INC..  520  E.  Lancaster 
Avenue.  Downingtown.  Pa.  Applicant's 
attorney:  Gerald  L.  Phelps.  Munsey 
Bldg..  Washington  4.  D.  C.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transixirting :  Soya 
bean  oil.  in  bulk,  in  tank  vehicles,  from 
Bellevue  and  Ro.ssford,  Ohio,  to  Bridge- 
ville.  Pa. 

No.  MC  111159  Sub  15.  H.  D.  MILLER 
f GENERAL  PARTNER",  J.  A.  MILLER, 
H.  D.  MILI>ER.  JR..  S.  F.  MILLEl^.  D. 
M.  MILLER.  R.  L.  MIIXER  AND  J.  S. 
MILLER  (LIMITED  PARTNERS >  do- 
ing busine.s.s  as  MILLER  PETROLEUM 
TRANSPORTERS.  LTD.  Highway  80. 
West.  P.  O.  Box  1123.  Jackson,  Mi.ss.  Ap- 
plicant's attorney:  Phineas  Stevens, 
Suite  900  Milner  Building,  P.  O.  Box  141, 
Jackson,  Miss.     For  authority  to  oper- 
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ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Anhydrous  am- 
7nonia.  nitrogen  fertilizer  solution.  Jii- 
trate  acid,  aquxi  ammonia,  methanol. 
and  anti  freeze  solutions,  in  bulk,  in 
tank  vehicles,  from  Vicksburg.  Mi.ss..  and 
IX)ints  within  ten  miles  thereof,  to 
points  in  Arkan.sas,  Alabama.  Georgia, 
Louisiana.  Tennessee,  and  that  part  of 
Florida  west  of  the  Chattahoochee  and 
Apalachicola  Rivers.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Georgia.  Louisiana,  Mississippi 
and  Tennessee. 

No.  MC  112145  Sub  1.  CHARLES 
SPURLING,  1101  West  26th  Street. 
Indianapolis.  Ind.  Applicant's  attorney: 
William  J.  Guenther.  Boyce.  Guenther, 
Harri.son  and  Moberly,  1511-14  Fletcher 
Trust  Building.  Indianapolis.  Ind.  For 
authority  to  operate  as  a  co7mnon  car- 
rier, over  irregular  routes,  transporting: 
Rapidex  (a  patented  prefabricated  con- 
crete slab),  from  Indianapolis,  Ind..  to 
points  in  Kentucky.  Ohio,  Illinois,  and 
tho.se  in  the  Lower  Peninsula  of  Mich- 
igan. 

No.  MC  112211  Sub  2.  ALBERT  W. 
MOWBRAY,  doing  business  as  MOW- 
BRAY TRUCKING  CO..  201  North 
Miami  Street.  Peru.  Ind.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes.  tran.sporting:  New  fur- 
niture and  neiv  cabinets,  uncrated,  from 
Peiu.  Ind..  and  points  within  one  mile 
of  Peru,  to  points  in  Ohio.  Applicant 
is  authorized  to  conduct  operations  in 
Indiana  and  Illinois. 

No.  MC  113229  Sub  1.  ACME  TRANS- 
PORT CO.,  a  corporation.  Osange,  Iowa. 
Applicant's  attorney:  William  A.  Lan- 
dau. 1307  East  Walnut  Street.  Des 
Moines  16.  Iowa.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  as  described  by  the 
Commi.ssion  in  Ex  Parte  No.  MC  45,  in 
bulk,  in  tank  vehicles,  between  p>oints  in 
low?  on  and  north  of  U.  S.  Highway  30. 
No.  MC  113482  Sub  2.  G.  F.  ARDERY, 
doing  business  as  G.  F.  ARDERY  OIL 
TRANSPORT.  1107  Rockford  Road, 
Charles  City,  Iowa.  Applicant's  attor- 
ney: Erwin  Larson.  Charles  City.  Iowa. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  between  all  points  in  Iowa. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Iowa  and  Missouri. 

No.  MC  113759  Sub  3,  CONSTRUC- 
TORS TRANSPORT  CO..  a  corporation, 
452  South  Hewitt  Street,  Los  Angeles. 
Calif.  Applicant's  attorney:  R.  Y. 
Schureman.  639  South  Spring  St..  Los 
Angeles  14.  Calif.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  General  commodi- 
ties, exfcept  frozen  foods,  in  continuance 
of  operations  under  the  interim  provi- 
sions of  the  amendment  of  September  1. 
1950  to  the  Interstate  Commerce  Act,  in 
foreign  commerce,  in  connection  with 
traffic  moving  between  points  in  Cali- 
fornia, on  the  one  hand,  and,  on  the 
other,  points  in  territories  and  posses- 
sions of  the  United  States,  insofar  as 
such  transportation  takes  place  within 
the  United  States. 
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No.  MC  114019  Sub  1.  THE  EMERY 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 7000  South  Pulaski  Road, 
ChicaRO,  111.  Applicant's  attorney: 
Charles  W.  Singer.  944  Washington 
Building,  Washington  5,  D.  C.  For  au- 
thority to  op)erate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Dressed  poultry  and  eggs.  (1>  from  Mon- 
roe City,  Laclede,  and  Chillicothe,  Mo., 
to  Indianapolis,  Ind.,  Cleveland.  Navarre 
and  Akron.  Ohio,  Lanca.ster,  Erie.  Scran- 
ton.  York,  Harrisburg,  Philadelphia,  and 
Lebanon.  Pa.,  Chester  and  Baltimore. 
Md.,  Jersey  City  and  Newark,  N.  J., 
Bini-'hamton.  Buffalo.  Utica.  Syracuse, 
Auburn,  Rochester,  and  New  York.  N.  Y., 
Springfield  and  Boston.  Mass..  Norfolk 
and  Richmond,  Va.,  and  the  District  of 
Columbia;  and  (2»  from  Chillicothe, 
Mo.,  to  Pottstown,  Pa.,  and  Gloucester, 
Mass.  (The  authority  applied  for  is  a 
conversion  of  a  portion  of  the  contract 
carrier  operations  authorized  to  the  car- 
rier in  Permit  No.  MC  9685  Sub  50,  dated 
September  22,  1953,  to  common  carrier 
authority.*  Applicant  is  authorized  to 
conduct  operations  as  a  contract  carrier 
in  Indiana,  Maryland.  Massachusetts, 
Missouri.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia. 

No.  MC  115039,  EVERETT  C.  MILLS, 
doing  business  as  MILLS  &  SONS.  190 
Elm  Street.  Manchester,  N.  H.  For  au- 
thority to  operate  as  a  contract  carrier, 
over  regular  routes,  transporting:  Shoe 
carton  blanks,  from  Lynn,  Mass.,  over 
Massachusetts  Highway  129  to  junction 
U.  S.  Highway  1.  thence  over  U.  S.  High- 
way 1  to  junction  Massachusetts  High- 
way 114,  thence  over  Massachusetts 
Highway  114  to  the  Massachusetts-New 
Hampshire  State  line,  and  thence  over 
New  Hampshire  Highway  28  to  Man- 
chester, N.  H. 

No.  MC  115048,  JOSEPH  P.  PUR- 
SHOCK.  JR.,  133  Lafayette  Avenue,  Col- 
lingdale.  Pa.  Applicant's  representative: 
Ralph  C.  Wilgus.  12  South  12th  St..  Phila- 
delphia 7.  Pa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Storm  windows  and 
storm  doors,  uncrated.  glazed  or  not 
glazed,  from  Philadelphia.  Pa.,  Baltimore, 
Md .  Cincinnati.  Ohio,  Newark.  N.  J.. 
and  New  York.  N.  Y.,  to  points  in  Con- 
necticut, Rhode  Island,  Massachusetts, 
New  York,  Pennsylvania.  New  Jersey, 
Delaware,  Maryland,  Virginia.  Ohio, 
Indiana,  Wisconsin,  Illinois,  Missouri. 
West  Virginia,  and  the  District  of 
Columbia. 

No.  MC  115050.  DARRELL  V.  THOMP- 
SON, doing  business  as  THOMPSON 
TRANSPORT  COMPANY,  Post  Office 
Box  30.  McPher.son.  Kans.  Applicant's 
attorney:  J.  Wm.  Townsend,  204-206 
Central  Building.  Topeka.  Kans.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Crude  oil.  asphalt,  and  road  oils,  in  bulk, 
in  tank  vehicles,  between  po;nts  in  Kan- 
stus.  Colorado  and  Nebraska. 

No.  MC  115054,  OWEN  BERRY,  doing 
busine.ss  as  O.  H.  BERRY  TRUCKING 
COMPANY,  P.  O.  Box  8.  London.  W.  Va. 
Applicants  attorney:  John  C.  White, 
Security  Building,  Charleston,  W.  Va. 
For  authority  to  operate  as  a  coinmon 
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carrier,  over  irregular  routes,  transport- 
ing: Ferro  alloys,  in  dump  trucks,  be- 
tween Alloy.  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Penrisyl- 
vania  and  Ohio. 

No.  MC  115056,  CLAUDE  BUNDY, 
Gatesville,  N.  C.  Applicant's  attorney: 
William  Dunn,  Jr.,  1115  Insurance  Build- 
ing. Raleigh,  N.  C.  For  authority  to 
operate  as  a  commoji  carrier,  over  irregu- 
lar routes,  transporting:  Lumber  and 
staves,  from  Gatesville.  N.  C.  and  points 
within  50  miles  thereof  to  points  in  Penn- 
sylvania, New  York.  New  Jersey,  Ohio, 
Michigan,  Virginia.  West  Virginia,  Mary- 
land, Delaware  and  the  District  of 
Columbia. 

No  MC  115060,  DOUGLAS  W.  bAM- 
BERT,  doing  bu.sine.ss  as  LAMBERT 
TRANSFER  COMPANY.  202  South  Royal 
Ave.,  Florence.  Ala.  Applicant's  attor- 
ney: John  W.  Cooper.  620  Massey  Build- 
ing. Birmingham  3,  Ala.  For  authority 
to  operate  as  a  coinmon  carrier,  over  ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Conomission, 
between  Lauderdale  and  Colbert  Coun- 
ties, Ala.,  on  the  one  hand,  and  on  the 
other,  points  in  Tennes.see,  Alabama, 
Georgia,  and  Mi.'^sis.sippi. 

No.  MC  1150G3,  ADVANCE  TRUCK- 
ING CO..  INC..  4th  Avenue  and  McLean 
Boulevard.  Paterson.  N.  J.  Applicant's 
representative:  Robert  J.  Feh.'^kcns.  31 
Valley  Forge  Way.  Ho-Ho-Kus.  N.  J.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Textiles,  between  Paterson,  N.  J.  and 
New  York.  N.  Y. 

No.  MC  115064.  MONTY'S  DRIVE- 
AWAY  SERVICE.  INC.,  2338  Broadway, 
New  York,  N.  Y.  Applicant's  repre- 
sentative: William  D.  Traub.  60  East 
42nd  Street,  New  York  17.  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Used  passenger  vehicles,  in  secondary 
movements,  in  driveaway  service,  be- 
tween points  in  New  York,  New  Jersey. 
Connecticut,  Massachusetts.  Rhode  Is- 
land, and  Pennsylvania,  on  the  one 
hand.  and.  on  the  other,  E>oints  in  Cali- 
fornia, Florida,  Georgia.  South  Carolina, 
North  Carolina,  Virginia  and  the  Dis- 
trict of  Columbia. 

No.  MC  115070,  PEARSON  TRANS- 
PORT, INC.,  a  corporation.  Poplar,  Wis. 
Applicant's  attorney:  Robert  H.  Gee, 
Superior.  Wis.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Canned  fruits  and 
vegetables,  from  Poplar,  Wis.,  to  points 
in  North  Dakota  and  Minnesota  and 
those  in  Douglas.  Burnett,  Washburn, 
Polk,  Barron  and  St.  Croix  Counties. 
Wis.;  and  bulk  and  packaged  feeds  and 
seeds  and  related  commodities,  livestock 
and  farm  machinery  and  parts  thereof, 
and  empty  cmitainers  or  other  such  in- 
cidental facilities  (not  specified"  used 
in  transporting  the  commodities  SF>eci- 
fied,  on  return  movements. 

APPLICATIONS    OF    MOTOR    CAnRIERS    OF 
PASSENGERS 

No.  MC  109780  Sub  42.  TRANSCONTI- 
NENTAL BUS  SYSTEM.  INC.,  315  Conti- 
nental Avenue,  Dallas,  Tex.  Applicant's 
attorney:  C.  Zimmerman,  Continental 
Bus  System,  Wichita  1,  Kans.  For  au- 
thority to  operate  as  a  comrnon  carrier. 


over  regular  routes,  transportin  - :  Pg,. 
sengers  and  their  baggage  and  express 
mail  and  newspapers,  in  the  same  ve- 
hicles with  passengers,  (1>  Uiween 
Top>eka.  Kans.,  and  Junction  City  Kans 
over  relocated  U.  S.  Highway  40,  and 
(2»  between  Manhattan,  Kan  .  and 
junction  Kansas  Highway  13  a-iri  relo- 
cated U.  S.  Highway  40.  over  Kansas 
Highway  13,  serving  no  Intermediat* 
points  on  the  described  routes,  .-is  alter- 
nate or  connecting  routes,  in  coni^ction 
with  the  earner's  regular  routo  opera- 
tions (a»  between  Lincoln.  Nebr .  and 
Manhattan  and  Junction  Citv.  Kans. 
(which  is  a  portion  of  the  regular  route 
operation  between  Lincoln,  N(  o!- .  and 
Oklahoma  City,  Okla.>:  (b>  LitAeen 
Kansas  City,  Mo.,  and  Manhatt  m  and 
Topeka.  Kans.  •  which  is  a  po;  ion  of 
the  regular  route  operation  between 
Kansas  City.  Mo.,  and  Stockton  Kan.s.i; 
(c)  between  Hiawatha  and  Topeka. 
Kans.  (Which  is  a  portion  of  the  regular 
iout.e  op)oration  between  Hiawatha  and 
Emporia,  Kans.) ;  and  (d»  betw,  n:  Man- 
hattan and  Junction  City.  Kans  which 
is  a  portion  of  the  regular  routi  opera- 
tion between  Manhattan  and  Palina, 
Kans.).  Applicant  is  authorizt^d  to  con- 
duct operations  in  Illinois.  Calfomia, 
Kansas,  Colorado.  New  Mexico.  Missouri. 
Arkansas,  Oklahoma,  Texas,  Utah,  Ari- 
zona. Nebraska  and  Louisiana. 

No.  MC  115068.  CLAYTON  C    DYKE. 
doing  business  as  THE  COLUM'^IANA 
COACH  LINE,  101  Thomas  StrceL.  East 
Palestine,   Ohio.     Applicant's   altomey: 
Henry  M.  Wick,  Jr..  1211  Bergr:  Build- 
ing, Pittsburgh  19,  Pa.     For  aut!. orty  to 
operate  as  a  covntwn  carrier,  over  regu- 
lar   routes,     transporting:     Pa.'^.rngers, 
mail,  newspapers,  express,  and  ur  bag- 
gage of  passengers  in  the  same  vehicle 
with   ixussengers,  between  You!i'\>town, 
Ohio,  and  Beaver  Falls,  Pa.,  from  bus 
terminal  at  Youngstowii  over  city  .'treets  | 
to  Ohio  Highway  7,   thence  ovt  r  Ohio 
Highway  7  through  Boardman,  Oiiio,  to 
junction   Ohio   Highway    164    at   North 
Linaa,  Ohio,  thence  over  Ohio  Hihwayl 
164   to  Columbiana,  Ohio,   thence  over 
County  road  to  junction  Ohio  Hi  hways| 
7  and  46,  thence  over  Ohio  Hi^l.way  46  i 
through  New  Waterford,  Ohio,  to  East  | 
Palestine,  Ohio,  thence  over  Oho  High- 
way 165  to  the  Ohio-Pennsylvr.nia  State 
line,   thence   over   Pennsylvania   Town- 
ship Road  204  to  junction  Pcnn  ylvania  I 
Highway  51,  thence  over  Penn  vlvania| 
Highway  51  to  junction  Neglcy-D.irling- 
ton  Road,  thence  over  Negley-D.i:  Iingtonl 
Road    to   Darlington,   Pa.,    thoiv  e  over 
Pennsylvania  Highway   168  to  jiiiction 
Pennsylvania  Highway  51.  thence  over 
Ponn.<;ylvania    Highway    51    to    i;inction| 
McKinley  R-^ad  in  the  vicinity  of  Fbck- 
hawk.  Pa.,  thence  over  McKinlt  v  Road  j 
to    junction     Pennsylvania     Le-i-latve 
Route    640.    thence    over    Pcnn.  y'.vania 
Legislative  Route  640  to  junctio!!  Penn- 
sylvania Highways  51  and  583  u;!  ■'  from 
junction  Pennsylvania  Town.ship  Road 
204  and  Pennsylvania  Highway  51  over 
Pennsylvania   Highway   51    to   junction 
Pennsylvania  Highway  588'  thfi.e  over 
Pennsylvania    Highway    588    to    Reaver  j 
Falls,  thence  over  city  streeU^  to  lOth 
Street  bus  station  in  Beaver  Full-;,  a^d 
return  over  the  .same  route,  seiv-nfe'  ^^| 
intermediate  points. 


Ifednesday,  December  8,  1954 

CORRECTIONS 

Application  No.  MC   115020  LOOMIS 
I  ARMORED  CAR  SERVICE.  INC.,  pub- 
ished  Page  7593,  issue  of  November  24, 
;954.    Line  11  of  notice  reading:  "Fran- 
cisco. Calif.,  and  the  balances  there-". 
Ishould  be  changed  to  read:  "Francisco, 
jcilif..  and  the  branches  there-"r 

jpUCATIONS    UNDER    SECTION    5     AND     210 

(a»   (b> 

No.  MC-F-5824.  Authority  sought 
I'orconuol  by  W.  F.  HARDY,  doing  busi- 
ness as  ERIE-PITTSBURGH  MOTOR 
jjXPRESS,  859  Progress  St.,  Pittsburgh 
Il2Pa  .  of  the  operating  rit^hts  and  prop- 

rty  of  CLYDE  D.  DUFFEE  MOTOR 
JEffRtSS,  INC.,  4  Union  Street,  Oil 
|c;ty.  Pa.     Applicants'    attorney:    T.    J. 

Ruiifola,  631  Niagara  Street,  Buffalo. 
I.'i  y.  Operating  rights  sought  to  be 
Itontrolled:  General  conunodities,  with 
l»rtain  exceptions,  i  icluding  household 
is.  as  a  common  carrier,  over  regu- 
Iju*  routes,  including  routes  between 
Ideveland,  Ohio,  and  Grove  City,  Pa., 
Ijetwecn  Pittsburgh,  Pa.,  and  Bradford, 
l?a  between  Harrisville,  Pa.,  and  Grove 
lc::y.  Pa.,  between  Titusville,  Pa.,  and 
Icambiidge  Springs,  Pa.,  between  Conne- 
juit  Lake,  Pa.,  and  Pitt  sfleld.  Pa.,  be- 
peen  Mercer,  Pa.,  and  Franklin,  Pa., 
|*:wecn  Grove  City  Pa.  and  Cochranton. 
p.,  between  Butler,  Pa.,  and  Eau  Claire, 
p..  and  between  Bradford,  Pa.  and 
Ifinneis  Valley,  Pa.,  serving  certain 
pints:  petroleum  products,  in  contain- 
Ics,  over  irregular  routes,  from  Rouse- 
jrle.  Pa.,  to  Medina,  Lima,  Dayton,  and 
Ifolumbus,  Ohio;  and  steel  castings  be- 
heen  Grove  City,  Pa.,  and  Mount  Ver- 
jsn.  Ohio.  Vendee  is  authorized  to 
|)perat(  in  Penasylvania.  Application 
las  not  been  filed  for  temporary  author- 
|sF under  section  LlOaib). 

Note  In.stant  application  directly  related 
|»MC  ."^8839  Sub-1,  published  In  this  Issue. 

No  MC-F-5844.    Authority  sought  for 

l^'-cha.^e    by    INTERSTATE    PASSEN- 

IGER  ."SERVICE.  INC.,  doing  business  as 

pTERSTATE  LINES,  261   North  Main 

|St.  Rochester.  N.  H.,  of  the  operating 

-'.'Its  of   MANCHESTER-FITCHBURG 

|CO.ACH  LINES,  INC.,  44  Bromfield  St., 

'i^ton  8.  Mass  ,  and  for  requLsition  by 

~  D   WHITNEY,  Rochester.  N.  H.,  of 

iKitrol  of  the  oi^erating  rights  through 

p  puichase.     Pei-son  to  whom  corre- 

ondence   is   to   be  addressed:    Lee  D. 

Jiiitnty.  261  North  Main  St..  Rochester. 

H.    Operating   rights  sought   to   be 

sforred:  Passengers  and  their  bag- 

?.  as  a  common  carrier,  over  regular 

utes,  between  Manchester,  N.  U..  and 

^chliuri'.  Ma.ss.,  between  Wilton.  N.  H.. 

■"■■  Fitchburg,  Ma.ss.,  between  Milford, 

H     and   Worcester,   Mass.,   and   be- 

^wn    the    junction    of    Ma.ssachusetts 

-^hways   2   and    13,    near   Lunenburg. 

^^■^ .   and   Leominster,   Mass.,   sei-ving 

'"  :n  intermediate  ix)ints.    Vendee  is 

l^thoi ;  'c*d  to  operate  in  Massachusetts, 

^;«"    Hampshire,    Maine    and    Rhode 

^nd.    Application  has  not  been  filed 

temporary  authority  under  section 

DOa  (b). 

^0.  MC-F-5845.  Authority  .sought  for 
"Chase  by  WELLS  CARGO,  INC.,  1775 
*t4th  St.,  P.  O.  Box  1511,  Reno,  Nev., 

K,,  237 5 
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of  the  operating  rights  and  certain  prop- 
erty of  C.  R.  MADDUX,  525  Topeka  St., 
Kingman,  Ariz.,  and  for  acquisition  by 
J.  W.  WELLS,  Reno,  Nev.,  of  control  of 
said  operating  rights  and  property 
through  the  purchase.  Applicants'  at- 
torneys: Edward  M.  Berol  and  Bertram 
S.  Silver,  100  Bush  St.,  San  Francisco  4. 
Calif.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
certain  exceptioixs,  not  including  house- 
hold goods,  as  a  common  carrier,  over 
irregular  routes,  between  points  in  Ari- 
zona, California,  and  Nevada  within  40 
miles  of  Kingman.  Ariz.,  including  King- 
man, but  not  including  points  in  that 
part  of  California  on  or  within  one  mile 
of  U.  S.  Highway  95,  machinery,  equip- 
ment and  supplies,  used  in  mining,  from 
Kingman,  Ariz.,  to  Boulder  City,  Nev., 
and  points  within  65  miles  of  Kingman 
except  those  within  25  miles  of  Kingman, 
and  also  those  on  U.  S.  Highway  66  which 
are  east  of  Kingman.  Vendee  is  au- 
thorized to  operate  in  California,  Ne- 
vada. Idaho,  Oregon,  and  Utah.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b>. 

No.  MC-P-5846.  Authority  sought  for 
purcha.se  by  NEW  YORK  MID-HUDSON 
TRANS.  CORP.,  546  West  25th  St.,  New- 
York.  N.  Y.,  of  a  portion  of  the  operating 
rights  of  HEMINGWAY  BROS.  INTER- 
STATE TRUCKING  COMPANY,  438 
Dartmouth  St.,  New  Bedford,  Mass.,  and 
for  acquisition  by  JOSEPH  BASSARO, 
CHRISTOPHER  HANSEN  and  JACK  R. 
STEWART,  all  of  New  York,  N.  Y.,  of 
control  of  the  operating  rights  through 
the  purchase.  Applicants'  attorney: 
Martin  Werner,  295  Madison  Ave.,  New 
York  17.  N.  Y.  Operating  rights  sought 
to  be  tran.sf erred :  General  commodities, 
with  certain  exceptions,  including  house- 
hold goods,  as  a  common  carrier,  over 
regular  routes,  between  New  York,  N.  Y.. 
and  Albany,  N.  Y.,  between  Peekskill, 
N.  Y.,  and  Pouphkeepsie,  N.  Y.,  between 
Rhinebeck,  N.  Y.,  and  King.ston.  N.  Y., 
and  between  New  York,  N.  Y..  and  Mon- 
ticello,  N.  Y.,  serving  all  intermediate 
points,  and  certain  off-route  points. 
Vendee  is  authorized  to  operate  in  New 
York.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b». 

No.  MC-F-5847.  Authority  .sought  for 
purchase  by  NEW  PENNSYLVANIA 
MOTOR  EXPRESS,  INC.,  18  E.  Weidman 
St..  Lebanon,  Pa.,  of  the  operating  richts 
and  property  of  THEODORE  V.  MOR- 
GENTHALER  and  CATHERINE  C. 
MORGEINTHALER,  doing  business  as 
MONTGOMERY  AND  COMPANY.  629 
Walnut  St.,  Harrisburg.  Pa.,  and  for 
acquisition  by  HENRY  R.  ARNOLD, 
Lebanon,  Pa.,  of  control  of  the  operating 
rights  and  property  through  the  pur- 
chase. Applicants'  attorneys:  Rhoads, 
Sinon  and  Reader.  State  Street  Bldg., 
Harrisburg.  Pa.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities.  with  certain  exceptions,  in- 
cluding household  goods,  as  a  common 
carrier,  over  irregular  routes,  between 
Harrisburg.  Pa.,  and  points  within  ten 
miles  of  Harrisburg,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania within  60  miles  of  Harrisburg, 
including  Harrisburg.    Vendee  operates 
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in  Pennsylvania,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia. Ohio,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F-5848.  Authority  sought 
for  purchase  by  JACK  RABBIT  LINES 
INCORPORATED.  7th  Street  and  Da- 
kota Avenue.  Sioux  Falls.  S.  I>ak.,  of  the 
operating  rights  of  SWANSON  BUS 
LINES,  INC..  602  South  Main  St.,  Aber- 
deen. S.  Dak.,  and  for  acquisition  by 
LOWELL  C.  HANSEN.  Sioux  Falls, 
S.  I>ak..  of  control  of  the  operating  rights 
through  the  purchase.  Applicants'  at- 
torney: Robert  G.  May.  316  Security 
Bank  Bldg.,  Sioux  FalLs.  S.  Dak.  Oper- 
ating rights  sought  to  be  transferred: 
Passengers  and  their  baggage,  as  a  com- 
mon carrier,  over  regular  routes,  includ- 
ing routes  between  Aberdeen.  S.  Dak., 
and  Jamestown,  N.  Dak.,  between  Aber- 
deen S.  Dak.,  and  Valley  City.  N.  Dak., 
between  Aiserdeen,  S.  Dak.,  and  Huron. 
S.  Dak.,  between  Aberdeen  S.  Dak.,  and 
Pollock.  S.  Dak.,  between  Watertown.  S. 
Dak.,  and  Yankton,  S.  Dak.,  and  between 
Madi.son.  S.  E>ak.,  and  Mitchell.  S.  Dak., 
serving  certain  intermediate  and  off- 
route  points.  Vendee  is  authorized  to 
operate  in  South  Dakota,  North  Dakota 
and  Minnesota.  Application  has  not 
been  filed  for  temporary  authority  un- 
der section  210a  <b). 

No.  MC-P-5849.  Authority  sought  for 
purchase  by  JACK  RABBIT  LINES.  IN- 
CORPORATED, 7th  Street  and  Dakota 
Avenue,  Sioux  Palls,  S.  Dak  ,  of  the  oper- 
ating rights  of  RAPID  CITY  LINES.  112 
East  Omaha  St..  Rapid  City,  S.  Dak., 
and  for  acquisition  by  LOWELL  C.  HAN- 
SEN, Sioux  Palls.  S.  Dak.,  of  control  of 
the  operating  rights  through  the  pur- 
chase. Applicants'  attorney:  Robert  G. 
May,  316  Security  Bank  Bldg.,  Sioux 
Falls.  S.  Dak.  Operating  rights  sought 
to  be  tran.sf  erred :  Passengers  and  their 
baggage,  as  a  common  carrier,  over  reg- 
ular routes  in  South  Dakota,  including 
routes  between  Rapid  City  and  Sturgis. 
S.  Dak,,  between  Sturgis  and  Howes. 
S.  Dak.,  and  between  Pierre  and  Rapid 
City,  S.  Dak.,  serving  certain  intermedi- 
ate points.  Vendee  is  authorized  to 
operate  in  South  Dakota,  North  Dakota 
and  Minnesota.  Application  has  not 
been  filed  for  temporary  authority  un- 
der .section  210a  (b). 

No.  MC-F-5850.  Authority  sought  for 
purchase  by  HAECKL'S  EXPRESS,  IN- 
CORPORATED, 1255  Corwin  Ave.. 
Hamilton,  Ohio,  of  the  op>erating  rights 
and  certain  property  of  ON-TIME 
TRANSFER  COMPANY,  1302  Izard  St.. 
Omaha,  Nebr.,  and  for  acquisition  by 
ELMER  HAECKL,  JOSEPH  B.  CON- 
ROY,  and  RYAN  HALL,  all  of  Hamilton, 
Ohio,  of  control  of  said  operating  rights 
through  the  purchase.  Applicants'  at- 
torneys: Noel  F.  George,  44  East  Broad 
St.,  Columbus.  Ohio,  and  Jack  W.  Marer, 
854  Omaha  National  Bank  Building, 
Omaha,  Nebr.  Operating  rights  sought 
to  be  tran.sf  erred :  General  coymtiodittcs. 
with  certain  exceptions,  fticluding 
household  goods,  as  a  common  carrier, 
over  regular  routes,  between  Chicago, 
111.,  and  Lincoln,  Nebr.,  between  Omaha. 
Nebr.,  to  Port  Crook,  Nebr.,  and  between 
junction  U.  S.  Highway  34  and  Illinois 
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Highway  65,  and  Omaha,  Ncbr..  serving 
certain  intermediate  and  ofl-route 
points.  Vendee  is  authorized  to  operate 
in  Ohio,  Indiana,  and  Kentucky.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a   <b>. 

No.  MC-F-5852.  Authority  souslit  for 
control  and  mercer  by  UNITED  STATES 
TRUCKING  CORPORATION.  66  Mur- 
ray St..  New  York.  N.  Y.,  of  the  operat- 
ing nehts  and  property  of  THE  MOTOR 
HAULAGE  COMPANY.  INC.,  20  Ve.sey 
St..  New  York.  N.  Y.,  and  for  acquisition 
by  THE  PITTSTON  COMPANY.  250 
Park  Ave..  New  York.  N.  Y..  of  control 
of  the  operatinc:  ru'hts  and  property 
throuuh  the  tran.saction.  Applicants'  at- 
torney: Herbert  Burstcin.  135  Broadway. 
New  York.  N.  Y.  Operating  rights  sought 
to  be  controlled  and  mereed:  General 
ccwimndities,  without  exceptions,  as  a 
commnn  carrier,  over  regular  routes,  in 
New  York,  includinu  routes  between  Port 
Wa.'^hington,  N.  Y.,  and  Oyster  Bay.  N.  Y., 
and  between  Hick.sville.  N.  Y..  and  Port 
Jefferson.  N.  Y..  cervine:  certain  inter- 
mediate and  off-route  points,  such  serv- 
ice being  restricted  to  .sei-vice  which  is 
auxiliary  to  rail  sei^vice  of  the  Long 
Island  Railroad  Company,  also,  over  var- 
ious routes  for  operating  convenience 
only:  general  cojnjnndities.  as  a  coi. tract 
carrier,  with  certain  exceptions  includ- 
ing hou.sehold  goods,  over  irregular 
routes,  between  certain  points  in  New- 
York,  Connecticut,  and  New  Jersey: 
malt  bei'eraaes.  telephmie  directories,  il- 
luminated  car  signs,  damaged  airplanes, 
alcohol  beverages,  tobacco,  tohncro  prod- 
ucts, flavoring  syrup,  and  liquid  sugar, 
from,  to  and  between  certain  points  in 
Connecticut.  Now  York.  New  Jersey, 
Pennsylvania.  Delaware.  Maine.  Mary- 
land. Ma.ssachu.setts,  New  Hpmpshire, 
Rhode  Lsland,  Vermont.  Virgini'i.  West 
Virginia,  and  the  District  of  Columbia. 
Vendee  is  authorized  to  operate  in  New 
Jersey,  New  York.  Connecticut.  Dela- 
ware. Marviand.  Ma^sachu.'^ctts.  New 
Hampshire.  Pennsylvanid.  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temix)rarj-  authority  un- 
der section  210a  i  b». 

By  the  Commission. 

[seal!  George  W.  Laird, 

Secretary. 

[P.    R.    Doc.    54-9653:    Filed,    DfC.    7,    1954; 
8:47  a    m.l 


[4th   Sec.    Application   299811 

Clay  Prom  Points  in  South  to  Alloy, 
W.  Va..  and  Arlington,  Ky. 

application  for  relief 

.  December  3.  1954. 

*  The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr  Agent,  for 
carriers  partiri?  to  schedule  list<-d  below. 

Commodities  involved:  Clay,  kaolin  or 
pyrophyllite.  carloads. 


NOTICES 

Fiom:  Specified  points  in  Alabama, 
Florida,  Georgia,  North  Carolina  and 
South  Carolina. 

To:  Alloy.  W.  Va.,  and  Arlington.  Ky. 

Grounds  for  relief:  Rail  comi^etition, 
circuity,  to  maintain  grouping,  and  ad- 
ditional destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaningcr,  Agent.  I.  C.  C. 
No.  1323.  supp.  67. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  williin  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  per.sons  other 
than  applicants  should  fairly  di-sclose 
their  intere.st,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary-  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  .subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 

Secretary. 


(F.    R.    Doc.    54-9647;    Filed,    Dec.    7.    1954; 
8:47  a.   m.j 


1 4th   Sec.   Application   29983] 

Fire  Brick  and  Related  Articles 
Between  Various  Points 

appucation  for  relief 

—         December  3,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-.short-haul 
provi.rion  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  H.  R.  Hin.sch,  Agent,  for 
carriers  parties  to  schedules  indicated 
below. 

Commodities  involved:  Fire  brick,  fire 
brick  shapes,  and  related  articles,  car- 
loads. 

Between:  Points  in  official  territory, 
on  the  one  hand,  and  points  in  northern 
Illinois,  southern  Wisconsin,  and  ex- 
tended Zone  'C"  in  Wisconsin,  on  the 
other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Agent,  I.  C  C.  No. 
4233.  supp.  42.  and  other  .schedules 
listed  in  appendix  "A"  of  the  application. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 


than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they'in- 
tend  to  take  at  the  hearing  wit!i  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  T'oceedto 
investiirate  and  determine  tl,(  matters 
involved  in  such  application  w:  l.outfur- 
ther  or  formal  hearing.  If  I,  cause  of 
an  emergency  a  grant  of  temp<.i  .,ry  relief 
is  found  to  be  nece.s.<;ary  befoi  (>  the  ex- 
piration  o'  the  15-day  period.  .>  hearing 
upon  a  request  filed  within  tl.at  period 
may  be  held  subsequently. 

By  the  Commission. 


[SEAL] 


George  W  Lmrd, 
S'    :etary. 


I  P.    R.    Doc.    54  9649;    Piled.    D...    7,   1954 
8  47   a.   m.) 


[4th  Sec.  Application  299841 

Stfel  or  Wrought  Iron  Phe  Ft.oh 
BrossBtRG.  Pa.,  to  Southwestern  Ter- 
ritory 

application  for  rei  iff 

Decembe!  3.  1954. 

The  Commission  is  in  reci  .i>i  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-jiid-.'^hort- 
hau!  provision  of  .section  4  1 1  >  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  A:ent.  for 
carriers  parties  to  schedule  li-ted  below. 

Commodities  involved:  :^'eel  or 
wrought  iron  pipe  and  related  articles, 
carloads. 

From:  Blossburg,  Pa. 

To:  Points  in  southwestern  territory. 

Grounds  for  relief:  Rail  cnmiietition. 
circuity,  to  maintain  groupin.  .  to  apply 
rates  constructed  on  the  ba  :s  of  the 
short  line  distance  formula,  and  addi- 
tional origin. 

Schedules  filed  cnntainin"  ;iroposed 
rates:  F.  C.  Kratzmeir,  Agf  nt.  I.  C.  C. 
No.  4116.  supp.  11. 

Any  interested  person  de<;;'ing  the 
Commission  to  hold  a  hearinc  upon  such 
application  shall  request  the'  Commis- 
sion in  writing  .so  to  do  within  15  days 
from  the  date  of  this  notice  As  pro- 
vided by  the  general  lules  of  piactice  of 
the  Commission.  Rule  73,  perso:-;s  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  wi'h  respect 
to  the  application.  Otherwise  tlieCom- 
mi.ssion,  in  its  discretion,  m.iy  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  fonnal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  bifore  the 
e.xpiration  of  the  15-day  period  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 


l^ednesflai/,  December  8,  1954 

1 4th  Sec.  Application  29982) 

I V  Riocs  commodities  Frc.m  or  to  Points 
IN  the  southwest 

application  for  relief 

December  3.  1954. 
The  Commission  is  in  receipt  of  the 
iTove-entitled  and  numbered  application 
.•r  relief  from  the  long-and-short-haul 
ision  of  section  4  a)  of  the  Inter- 
■•3te  Commerce  Act.  ^    ,  « 

■  Filed  bv  F.  C.  Kratzmeir.  Agent,  for 
arriers  parties  to  schedules  de.scribed  in 
eshibit  A  of  the  application,  pursuant  U) 
'jorth-section  order  No.  17220. 
'commodities  involved:  Various  com- 
-xlitie.s.  carloads. 

'Betwetn:  Specified  points  in  .soulh- 
resiein  territory-  on  the  one  hand,  and 
30uitfi  in  southwestern,  .southern,  offi- 
al  and  western  trunk-line  territories, 
on  the  other. 

Grounds  for  relief:  Competition  with 
-i.'  carriers,  circuitous  rouU^s.  and  oper- 
'■,-m  through  higher-rated  territory. 
"Any  interested    person   desiring    the 
Commi-ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
"vritinL'  so  to  do  within  15  days  from 
the  date  ot  this  notice.     As  provided  by 
•uhe  genera!  rules  of  practice  of  the  Com- 
mission Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
wrest.  and  the  position  they  intend  to 
aie  at  the  hearing  with  respect  to  the 
application.     Otherwise  the  Commission. 
isitsdi-scTftion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
■n  such  application  without  further  or 
:onnal  hearing.    If  becau.se  of  an  emer- 
gency a   f;rant   of   temporary    relief    is 
found  to  be  necessary  before  the  expira- 
uonof  the  15-day  period,  a  hearing,  upon 
arequest  filed  within  that  period,  may  be 
held  subsi  quently. 

By  the  Commission, 


[SE.a]  George  W.  Laird, 

Secretary. 

.  R.   Due.    54  9G48;    Piled,    Dec.    7.    1954; 
8:47  a.  m.| 
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[4th  Sec.  Application  299851 

Asbestos     Shingles     or     Siding     From 
Houston,  Tex.,  to  Cinci.nnati.  Ohio 

application  for  relief 

December  3.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
earners  parties  to  schedule  listed  below. 
Commodities  involved :  Asbestos  shin- 
gles or  siding,  carloads. 
From:  Houston,  Texas. 
To:  Cmcinhati.  Ohio. 
Grounds  for  relief:   Rail  competition, 
circuity,  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3967,  supp.  409. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request   the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided by  the  general  rules  of  practice 
of    the  'commission.    Rule    73,    persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.    Otherwise  the 
Commission,  in  its  di.scrction,  may  pro- 
ceed to  investigate  and  determine  the 
matters    involved    in    such    application 
without  further  or  formal  hearing.     If 
becau.se   of    an   emergency   a    grant   of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod,  a   hearing,   upon   a   request   filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.    II.    Doc.    54-9651:.   Filed.    Dec.    7.    1954; 
8:47  a.  m.l 
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(4th  Sec.   Application  29986] 


Phosphate  Rock  From  Florida  to  ITorn, 
Mo. 

application  for  relief 

December  3,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  Q)  of  the  In- 
terstate Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
the  Gulf,  Mobile  and  Ohio  Railroad 
Company,  Mi.ssouri-Kansas-Texas  Rail- 
road Company,  and  Seaboard  Air  Line 
Railroad  Company. 

Commodities  involved:  Pho.sphate 
rock,  carloads. 

Fiom:   Mines  in  Florida. 
To:   Horn.  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi- 
tional route. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Conunission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


By  the  Commission 
[seal] 


George  W.  Laird, 
Secretary. 

[F.    R.    Doc.    54-9652:    Filed,    Dec.    7.    1954; 
8:47  a.  m.l 


tSEAL] 


George  W.  Laird. 
Secretary. 


[P.    R.    Doc.    54  96.50:    Piled,    Dec     7,    1954; 
8  47  a.  m.] 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION   3079 

United  >:ations  Human  Rights  Day, 
1954 

BY  TH-    TRESinENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHI-.REAS  December  10,  1954,  marks 
the  sixth  anniversary  of  the  proclaiming 
of  the  Universal  Declaration  of  Human 
Right.";  by  the  General  Assembly  of  the 
United  Nations  as  a  common  standard 
of  aci'.icvement  for  all  nations  and  all 
peoples,  and  is  observed  by  the  member 
states  uf  the  United  Nations  as  Human 
Right-  Day;  and 

^VHEREAS  E>ecember  15,  1954,  marks 
the  one  hundred  and  sixty-third  anni- 
versary of  the  adoption  of  our  Bill  of 
Rights  as  the  first  ten  Amendments  of 
the  Constitution  of  the  United  States; 
and 

WH!  riEAS  these  same  riuht.s  are 
secured  to  us  in  the  Constitutions  and 
basic  1  .AS  of  our  States  and  Territories; 
and 

WIIIREAS  an  attachment  to  the  noble 
principles  of  individual  Uberty  and  equal 
opport'inity  for  all,  as  enunciated  in 
these  ^reat  documents,  is  the  foundation 
of  our  democracy  and  a  safeguard 
against  dictatorship  and  tyranny: 

N'>\'.-  THEREFORE.  I  DWIGHT  D 
ETSI  N.MOWER.  President  of  the  United 
State-  of  America,  do  hereby  call  upon 
the  c:':7ens  of  the  Unit-ed  States  to  join 
with  peoples  throuphout  the  world  in  ob- 
senin-  December  10.  1954,  as  United 
Nati'jiis  Human  Ri^'hts  Day,  and  on  this 
day  and  on  December  15.  the  anniversary 
of  our  Bill  of  Riphts.  as  well  as  throuph- 
out the  year,  to  give  profound  thanks  to 
Aim:  ,iuy  God  for  the  riphts  the  people 
of  our  Nation  have  so  Ions  enjoyed — 
freed.. m  cf  speech  and  of  the  press;  free- 
dom to  worship  In  accord  with  the 
diet:'.!.-;  of  conscience;  fair  trial  and 
freedom  from  arbitrary  arrest:  the  right 
to  own  property  and  to  profit  by  the 
fruit.s  of  our  labors.  For  these  riphts 
&nd  {;■.  edoms  men  and  women  in  many 
coun;':ts  have  striven  and  died,  as  our 
forefathers  strove  and  died,  and  as  to- 
day St, ill  others  strive  and  die  in  defense 
of  hui;;aa  di{,nity  against  the  claims  of 


totalitarian  governments.  Let  us  as  free 
men  stand  firm  in  our  faith  in  liberty 
for  all  nations  and  all  peoples.  Let  us 
by  example  and  cooperation  strengthen 
the  world-wide  recognition  of  human 
rights  as  the  basis  for  a  lasting  and 
prosperous  peace. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
thud  day  of  December  in  the  year  of 
our  Lord  nineteen  hundred  and 
[sealT  fifty-four,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and 
seventy-ninth. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 
Secretary  uf  State. 

|F     R     Doc.    54-9774;     Filed,    Dec.    8.    1954. 
1004  a.  m.l 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter   F — Poultry   Improvement 

Pakt  145 — National  Poultry  Improve- 
ment Plan  'Chickkns  and  Clktain 
Other  Poultry) 

Part  146 — National  Turkey  Improve- 
ment Plan  >  Turkeys  and  Certain 
Other  Poultry) 

Part  147 — Auxiliary  Provisions  on  Na- 
tional Poultry  and  Turkey  Improve- 
ment Plans 

Subchapter   F— 1 — Animal   Breeds 

revision  of  regulations  and  redesigna- 
tion   of   subchapter 

On  October  9.  1954,  there  appeared  in 
the  Feuer.\l  Register  <  19  F.  R.  G519 »  a 
notice  that  this  Department  was  con- 
sidering promulgating,  under  paragraph 
101  lb)  of  the  Department  of  Agricul- 
ture Organic  Act  of  1944,  as  amended  <7 
U.  S.  C.  429),  a  proposed  revision  of  the 
National  PoultiT  Improvement  Plan  and 
(Continued  on  next  page) 
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the  National  Turkey  Improvement  Plan 
and  Auxihai-y  Pi-ovi.sions.  recommended 
by  the  1954  Conference  of  representa- 
tives of  the  State  agencies  cooperating 
in  the  administration  of  such  plans. 

In  order  to  permit  promulgation  of 
such  revised  plans  and  pi-ovisions  in  a 
new  Subchapter  F — Poultry  Improve- 
ment, of  Chapter  I,  in  Title  9.  Code  of 
Federal  Regulations,  pre.sent  Subchapter 
F — Animal  Breeds,  of  said  chapter,  is 


Thursday,  December  9,  1954 

herobv     redesignated     as     Subchapter 
p  1_  Animal  Breeds. 

Af!'  !•  due  consideration  of  all  relevant 
-jatr,  ;    pre.sented  pursuant  to  the  afore- 
jaid  I    lice,  and  under  para<?raph  101  (b) 
of  tlic   Department  of  Agriculture   Or- 
ganic Act  of  1944.  as  amended,  the  pro- 
visieiiS    set    forth    In    said    notice    as 
prop  ^  cl    Part    145— National    Poulti-y 
impinvement  Plan   'Chickens  and  Cer- 
tain Other  Poultry*.  Part  146— National 
Xurl-;' V  Improvement  Plan  'Turkeys  and 
Cert.  •"  Other  Poultiy).  and  Part  147— 
■r.v  Provisions  on  National  Poulti-y 
Turkey    Improvement   Plans,    are. 
xhe    modifications    shown    below. 
herctiv   adopted,    to   appear   in   9   CFR 
Pans    145,    146    and    147.    respectively, 
under  new  Subchapter  F— Poultry  Im- 
provomcnt  as  follows: 

p^p^    145— N.\TIONAL    POUITRY    IMPROVI:- 

MfNT    Plan    (Chickens    and    Certain 
OtkLr  Poultry) 


FEDERAL  REGISTER 

(d)  APH  Branch.  The  Animal  and 
Poultry  Husbandry  Research  Branch  of 
the  Agfricultural  Research  Service  of  the 
Dep>artment. 

(e)  State.  Any  State,  the  District  of 
Columbia,  Alaska,  Hawaii,  or  Puerto 
Rico. 

(f)  Officicd  State  Agency.    Tlie  State 
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lORrrv:  §§  145.1  to  145.30  l.ssued  under 
1.  58  Stat.  734  as  amended;  7  U.  S.  C. 


145.1    Definitions.    Except  where  the 


context  otherwise  requires,  for  the  pur- 
post,  of  this  part  the  following  terms 
shall  be  construed,  respectively,  to 
mean: 

':>'  Plan.  The  provisions  of  the  Na- 
tional Poultry  Improvement  Plan  con- 
tain, d  in  this  part. 

'b'  Person.  A  natural  person,  firm, 
or  corporation. 

'c  Dcpartinent.  Thn  United  States 
D<-lj.uLmcnt  of  Agriculture. 


authority  reco^Miized  by  the  Department 
to  cooperate  in  the  administration  of  the 
Plan. 

{g»  State  Inspector.  Any  person  em- 
ployed or  authorized  under  S  145.11  (b) 
to  perform  functions  mider  this  part. 

(h>  Authorized  Agent.  Any  person 
designated  under  ?  145.11  'a J  to  perform 
functions  under  this  part. 

<ii  ROP  Supervisor.  The  person  em- 
ployed or  authorized  to  perform  func- 
tions under  S  145  23. 

(j)  ROP  Inspector.  The  per.son  em- 
ployed or  authorized  to  perform  func- 
tions under  5  145.24. 

(k»  Afnitated  flockowner.  A  flock- 
owner  who  is  participatin'-i  in  the  Plan 
through  an  agreement  with  a  participat- 
ing hatchery. 

ll»  Flock — 'D  As  applied  to  breed- 
ing. All  chickens  of  one  kind  of  mating 
(breed  and  variety  or  combination  of 
stocks)  and  of  one  classification  on  one 

farm; 

(2'    As  applied  to  disease  control.     All 

of  the  chickens  on  one  farm  except  that, 
at  the  discretion  of  the  Official  State 
Agency,  any  group  of  chickens  which  is 
segregated  from  another  group  and  has 
been  so  segregated  for  a  period  of  at 
least  21  days  may  be  considered  as  a 
separate  flock. 

<mi  Hatchery.  Hatchery  equipment 
on  one  premises  operated  or  controlled 
by  any  person  for  the  production  of 
chicks 

(n)  Products.  Chicken  breeding  stock 
and  hatching  eggs,  and  chicks. 

(o)  Baby  chicks.  Chicks  that  have 
not  been  fed  or  watered. 

(p)  USROP  o-  ROP.  U.  S.  Record  of 
Performance. 

(q)  Strain.  Chicken  breeding  stock 
bearing  a  given  name  produced  by  a 
breeder  through  at  least  five  generations 
of  closed  flock  breeding. 

§145.2  Administration.  The  Depart- 
ment cooperates  through  a  Memorandum 
of  Understanding  with  Official  State 
Agencies  in  the  administration  of  the 
Plan.  The  Official  State  Agency  shall 
carry  out  the  administration  of  the  Plan 
within  the  Stale  according  to  the  appli- 
cable provision.'  of  the  Plan  and  Memo- 
randum of  Understanding.  Tlie  Official 
State  Agency  of  any  State  may  adopt 
regulations  applicable  to  the  adminis- 
tration of  the  Plan  in  such  State  fur- 
ther defining  the  provisions  of  the  Plan 
or  establishing  higher  standards  com- 
patible with  the  Plan. 

§  145.3  Participation,  (a^  Any  per- 
son producing  or  dealing  in  poultry 
products  may  participate  in  the  Plan 
when  he  has  il>  demonstrated,  to  the 
satisfaction  of  the  Official  State  Agency, 
that  his  facilities,  personnel,  and  prac- 
tices are  adequate  for  carrying  out  the 
applicable  provisions  of  the  Plan;  and 
(2)  signed  an  agreement  with  the  Offi- 
cial State  Agency  to  comply  with  the 
general  and  the  applicable  specific  pro- 
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visioris  of  the  Plan  and  any  regulations 
of  the  Official  State  Agency  under 
§  145.2.  Affiliated  flockowners  may  par- 
ticipate without  signing  an  agreement 
with  the  Official  State  Agency. 

(b)  Each  participant  shall  comply 
with  the  Plan  throughout  the  operating 
year  of  the  Official  State  Agency,  or  until 
relea.'=ed  by  such  Agency. 

(c)  A  participant  in  any  State  shall 
participate  with  all  of  his  chicken  hatch- 
ing egg  supply  flocks  and  hatchery  oper- 
ations within  such  State. 

Id  I  No  person  shall  be  comi^elled  by 
the  Official  State  Agency  to  qualify  prod- 
ucts for  any  of  the  classifications  de- 
scribed in  5  145.10  (a).  (b>.  (c».  <d)  and 
(e>  as  a  condition  of  quaUfication  for 
either  of  the  classifications  described  in 
§  145.10  If »  and  (g). 

I  e  I  Participation  in  the  Plan  shall  en- 
title the  participant  to  use  the  Plan 
emblem  reprcxluced  below: 


PICUKE   1. 

5  145  4  General  provisions  for  all 
participants,  (a)  Records  of  purchases 
and  sales  and  the  identity  of  products 
handled  shall  be  maintained  in  a  manner 
satisfactory  to  the  Official  State  Agency, 
(b)  Products,  records  of  sales  and 
purchases  of  products,  and  material  used 
to  advertise  products  shall  be  subject  to 
inspection  by  the  Official  State  Agency 
at  any  time. 

(c>  Advertising  must  be  in  accordance 
with  the  Plan,  and  applicable  rules  and 
regulations  of  the  Official  State  Agency 
and  the  Federal  Trade  Commission.  A 
participant  advertising  products  as  being 
of  anv  official  classification  may  include 
in  hi.s  advertising  reference  to  associated 
or  franchised  hatcheries  only  when  ?uch 
hatcheries  produce  the  same  kind  of 
protlucts  of  the  same  classification. 

<di  Participants  may  not  buy  or  re- 
ceive for  any  purpose  products  from 
non-participants,  or  sell  products  of 
non-participants,  except  with  the  per- 
mission cf  the  Official  State  Agency  for 
use  in  breeding  flocks  or  for  experimen- 
tal purposes. 

(e>  The  minimum  weiuht  of  chicken 
hatching  eggs  sold  shall  be  1  11  12  oz. 
each  for  replacement  stock  and  1  10  12 
oz.  each  for  broiler  stock,  except  as 
otherwise  specified  by  the  purchaser  of 
the  eggs. 

§  145.5  Specific  provisions  for  par- 
ticipating fiocks.  (a)  Poultry  houses 
and  the  land  in  the  immediate  vicm.ty 
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thereof  shall  be  kept  in  sanitary  condi- 
tion acceptable  to  tlie  Official  State 
Ayency. 

<b»  All  flocks  shall  consist  of  healthy, 
normal  individuals  characteristic  of  the 
breed  and  variety,  cross,  or  other  com- 
bination which  they  are  stated  to  repre- 
sent. 

<c»  A  flock  shall  be  deemed  to  be  a 
participating  flock  at  any  time  only  if 
it  haii  been  oflicially  blood  tested  within 
the  past  12  months  with  no  pullorum  or 
typhoid  reactors  on  the  last  test.  <See 
§  145.14  relating  to  the  official  blood 
test.t 

(d)  Each  bird  shall  be  identified  with 
a  sealed  and  numbired  band  obtained 
throuRh  or  approved  by  the  Official  State 
Agency,  pcovided  that  exception  may  be 
made  at  the  discretion  of  the  Official 
State  Asency. 

5  145.6  Specific  provisions  for  par- 
ticipating hatcheries,  (a)  Hatcheries 
shall  be  kept  in  .s'anitary  condition  ac- 
ceptable to  the  Official  State  Agency. 

(b)  A  hatchery  which  keeps  started 
poultry  (poultry  that  has  been  fed  or 
watered '  must  keep  such  poultry  sepa- 
rated from  the  incubator  room  in  a  man- 
ner satisfactory  to  the  Official  State 
Agency. 

fc>  All  chicks  offered  for  sale  under 
Plan  terminology  shall  be  normal  and 
typical  of  the  breed  and  variety,  cross, 
or  other  combination  represented. 

<d)  Eggs  incubated  shall  be  sound  in 
shell,  typical  for  the  breed  and  variety, 
strain,  or  cross  thereof  and  reasonably 
uniform  in  shape.  Mediterranean 
breed  eggs  shall  be  reasonably  free  from 
tint^s.  Hatching  eggs  shall  be  trayed 
and  the  chicks  boxed  with  a  view  to  uni- 
formity of  size. 

(e)  All  hatcheries  operated  under  the 
same  name,  ownership,  or  management 
within  a  State  shall  participate  in  tlie 
Plan  if  any  of  tliem  are  to  participate. 

§  145.7  Specific  provisions  for  par- 
ticipating dealers.  Dealers  in  chicken 
breeding  stock  or  hatching  eggs  or  chicks 
shall  comply  with  all  provisions  in  this 
part  which  apply  to  their  operations. 

§  145.8  Terminology  and  classifica- 
tion; general.  (a>  The  official  classi- 
fication terms  defined  in  S5  145.9  and 
145.10  and  the  various  designs  illustra- 
tive of  the  official  classifications  as  re- 
produced in  §  14.?.  10  may  be  used  only 
by  jxirticipants  and  to  describe  products 
that  have  met  all  the  specific  require- 
ment.s  of  such  cla.ssifications. 

(bt  Products  produced  under  the  Plan 
shall  lose  their  identity  under  Plan 
terminology  when  they  are  purchased 
for  resale  by,  or  consigned  to,  non- 
participants. 

(c>  Participating  flocks  and  the  eggs 
and  chicks  produced  from  them  may  be 
designated  by  their  own  strain  or  trade 
name. 

(1  >  When  a  strain  desi'jrnation  is  u.sed, 
the  participant  shall  be  able  by  records 
to  substantiate  that  ihe  products  so  des- 
ignated arc  from  flocks  that  are  com- 
posed of  either  (i»  first  or  second 
generation  stock  from  the  breeder  of 
such  strain,  or  (ii'  stock  purchased  from 
the  breeder  of  the  strain  and  mated. 
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each  sub.sequent  generation,  only  t ) 
males  secured  from  such  breeder. 

<2)  A  breeder's  name  or  trade  name 
f other  than  in  a  strain  designation),  or 
trade  mark,  may  be  used  in  relation  to 
the  stock  reproduced  by  a  participant 
only  with  the  agreement  of  the  breeder. 

<d>  Domesticated  waterfowl,  game 
birds  and  guineas  meeting  the  require- 
ments for  participation  for  any  of  the 
cla.ssifications  specified  in  §  145.10  may 
be  designated  as  coming  within  such 
classification. 

§  145.9  Terminology  and  classifica- 
tion; hatcheries.  Participating  hatch- 
eries and  dealers  shall  be  designated  as 
"NPIP  Participating." 

§  145.10  Terminology  and  classifica- 
tion; flocks  and  products.  Participating 
flocks,  and  the  eggs  and  chicks  produced 
from  them,  which  have  met  the  respec- 
tive requirements  specified  in  this 
§  145.10  may  be  designated  by  the  fol- 
lowing terms  or  illustrative  designs: 

(a»  U.  S.  Record  of  Performance. 
Females  meeting  prescribed  standards 
for  performance  as  individuals  or  fam- 
ilies as  provided  in  §  145.18  or  males 
meeting  the  pedigree  requirements  in 
§  145.19. 


RECORD  OP 

PEPPOPMANCE 


.  B  NPIP  H 


Figure  2. 

(b>  USROP  Performance  Tested  Par. 
ent  Slock.  Stock  meeting  the  require- 
ments prescribed  in  §  145.20. 


■  U.S.I 

I TESTED         I 

I    NPIP  H 


FlGtTRE    3. 

(c)  U.  S.  Certified  For  Eggs.  (D  All 
males  ROP.  or  (2>  all  males  and  females 
from  ROP  Performance  TesUxl  Parent 
stock  for  egg  production  mated  in  the 
same  combination  as  used  in  the  parent 
flock. 


J|U.S.|^ 

CEPTIFIED 
FOP  gCGS 

I  NPIP  ■ 


(d>  U.  S.  Certified  For  Meat.  All  males 
and  femaks  from  ROP  Perfcnmance 
Tested  Parent  Stock  for  meat  production 
mated  in  the  same  combination  as  used 
in  the  parent  flock. 


iu.s.i 

fCEPTIFIEDl 
I     POP  MEAT     I 

B  NPIP  p 


FluLTiE  5. 

(e)  U.  S.  Approved.  All  males  and 
females  selected  by  Authorized  A.eenis 
according  to  standards  prescribed  by  the 
Official  State  Agency  or  the  State  College 
of  Agriculture. 


Iapproved] 

I   NPIP  M 


<f>  U.  S.  Pullorum-Typhoid  Passed. 
Flocks  in  which  no  pullorum  or  typhoid 
reactors  were  found  on  the  Ia.st  offlcial 
blood  test  provided  for  in  §  145.5  icJ. 


Figure  7. 

(g)  U.  S.  Pullorum-Typhoid  Clean. 
Flocks  in  which  no  pullorum  or  typhoid 
reactors  were  found  on  two  consc-cutive 
offlcial  blood  tests  provided  for  in 
5  145.5  (c).  Flocks  acquired  fn>ni  par- 
ticipating sources  may  qualify  if  no  re- 
actors are  found  on  the  first  or  any  sub- 
sequent offlcial  test.  In  order  to  sell 
hatching  eggs  or  chicks  of  this  cla.<^sifica- 
tion,  all  hatching  eggs  and  chick.^  han- 
dled must  meet  these  requirements. 


FicuRx  4. 


Thursday,  December  9,  1954 

1 145.11  Supervision,  (a)  The  Offl- 
cial ijtate  Agency  may  designate  quali- 
fled  pf  vsons  as  Authorized  Agents  to  do 
the  selecting,  blood  collecting  and  blood 
testir.^  work  provided  for  in  SS  145.5, 
145  10,  and  145.14. 

<\))  The  Offlcial  State  Agency  shall 
empl'V  or  authorize  qualified  persons  as 
State  Inspectors  to  perform,  or  supervise 
the  performance  of,  the  selecting  and 
testin:  of  participating  flocks  and  to 
perfo!  m  the  offlcial  inspections  necessary 
to  verify  compliance  with  the  require- 
ments of  the  Plan. 

5 143  12  Inspections,  (a.)  Each  par- 
ticipating hatchery  shall  be  inspected  a 
sufficunt  number  of  times  each  year  to 
satisfy'  the  Official  State  Agency  that  the 
opera uons  of  the  hatchery  are  in  com- 
pliance with  the  provisions  of  the  Plan. 
,b»  Each  year  a  sample  of  the  flocks 
selected  or  tested  by  Authorized  Agents 
shall  be  inspected  by  a  State  Inspector. 
This  must  include  the  inspection  of  some 
fiocks  of  each  hatchery.  Each  flock 
inspection  shall  include  the  examination 
of  a  sufficient  number  of  males  and 
femali  .>  and,  in  flocks  qualified  for  par- 
ticipa'ion  by  the  whole-blood  test,  the 
blood  testing  of  a  sufficient  number  of 
birds.  lo  determine  whether  the  work  of 
the  Authorized  Agent  was  satisfactory 
and  tl.ut  the  flock  is  qualified  for  par- 
ticipation. 

§145  13  Debarment  from  participa- 
tion. Non-compliance  with  the  provi- 
sions '  f  the  Plan,  or  regulations  of  the 
OfBcia!  State  Agency  under  §  145.2.  not 
corre(id  within  the  time  specified  by 
the  Official  State  Agency,  shall  be 
grounds  for  the  Offlcial  SUite  Agency  to 
bar  a  jiarticipant  from  further  partici- 
pation for  a  period  to  be  determined  in 
each  c.ise  by  the  Offlcial  State  Agency. 
Such  action  shall  not  be  taken  until  a 
thorou  h  investigation  has  been  made 
by  th*  Offlcial  State  Agency  and  the  par- 
ticipaiit,'  has  been  given  an  opportunity 
for  a  hearing. 

5  14^  14  Blood  testing.  (a>  The  offl- 
cial bU>od  test  shall  be  the  standard  tube 
agglutination  test,  the  rapid  serum  test, 
or  thp  stained-antigen,  rapid,  whole- 
blood  test,  conducted  by  an  Authorized 
Agent  or  State  Inspector.  The  recom- 
mended procedures  for  conducting  such 
tests  nre  described  in  Subpart  A,  Part 
147.  of  this  chapter.  Each  lot  of  antigen 
used  for  the  whole-blood  test  shall  be 
approved  by  the  Department.  , 

(bi  There  shall  be  an  interval  of  a\ 
lea.-^t  21  days  between  any  offlcial  blood 
test  and  any  previous  test  with  pul- 
lorum-typhoid  antigen. 

•c '  All  chickens  to  be  used  as  breeders 
must  be  tested  when  more  than  five 
months  of  age. 

ui '  All  domesticated  fowl  on  the  farm 
of  tlio  participant  shall  either  be  prop- 
erly tested  to  meet  the  same  standards 
as  the  participating  flock  or  these  birds 
and  their  eggs  shall  be  separated  from 
the  imrticipating  flock  and  its  eggs. 

<e'  All  tests  with  Salmonella  antigens 
of  flocks  participating  in  or  candidates 
lor  participation  in  the  Plan  shall  be 
reported  to  the  Official  State  Agency 
within  10  days  following  the  completion 
of  such  tests.    All  reactors  shall  be  con- 
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sidered  In  determining  the  classlflcation 
of  the  flock. 

(f)  Reactors  may  be  submitted  to  a 
laboratory  for  autopsy  and  bacteriologi- 
cal examination.  The  laboratory  and 
the  number  of  reactors  to  be  submitted 
shall  be  designated  by  the  Offlcial  State 
Agency.  The  recommended  minimum 
procedure  for  bacteriological  examina- 
tion is  described  in  Subpart  B,  Part  147 
of  this  chapter.  In  case  such  bacterio- 
logical examination  fails  to  demonstrate 
pullorum  or  typhoid  infection,  the  flock 
shall  be  deemed  to  have  had  no  pullorum 
or  typhoid  reactors.  If  other  members 
of  the  Salmonella  group  are  isolated,  the 
Official  State  Agency  may  disqualify  the 
flock  for  participation,  or  require  such 
other  action  as  is  deemed  necessary  with 
respect  to  the  infection. 

§  145.15  USROP;  general.  The  ROP 
classification  may  be  attained  by. 

(a)  The  qualification  of  individual 
birds  through  trapnesting  and  pedigree 
breeding,  or 

(b)  The  qualification  of  flocks  through 
the  performance  of  their  progeny  in  a 
central  random  sample  test,  as  specified 
in  ?!5  145.25  and  145.26,  or  in  any  other 
central  random  sample  test  approved  for 
this  purpose  by  the  Department. 

§  145  16  USROP;  participaticn.  <n> 
Any  person  who.  in  the  opinion  of  the 
Oflicial  State  Agency,  has  the  facilities 
for  conducting  a  .systematic  proiiram  of 
poultry  breeding  is  eligible  for  ROP 
participation. 

( b  '  Each  participant  shall  cither  trap- 
nest  the  entrj'  for  ROP  female  qualifica- 
tion or  enter  a  central  random  sample 
test  for  flock  qualification.  Participants 
trapnesting  for  ROP  female  qualifica- 
tion are  also  encouraged  to  enter  central 
and  on-the-farm  random  sample  tests 
annually  as  a  measure  of  the  perform- 
ance of  their  stock. 

§  145.17  USROP;  entry,  (a^  Tlie 
entry  may  const-st  of  any  breed  and 
variety,  strain,  cross  thereof,  or  hybrid 
combination  bred  for  the  production  of 
eggs,  meat  or  both. 

(b)  Candidates  for  female  qualifica- 
tion shall  be  trapnested  under  the  super- 
vision of  the  Official  State  Agency. 

<c»  Candidates  for  flock  qualification 
as  ROP  Performance  Tested  Parent 
Stock  for  egg  production  shall  be  repre- 
sented by  an  entry  In  a  central  random 
sample  egs  production  test  <see  §  145.15 
(b)). 

(d>  Candidates  for  flock  qualification 
as  ROP  Performance  Tested  Parent 
Stock  for  meat  production  .shall  be  rep- 
resented by  an  entry  in  a  central  random 
sample  meat  production  test  (see  §  145.15 
(b)). 

§  145.18  USROP:  qnaliflcatinn  of  fe- 
males, (a)  Females  may  qualify  as 
ROP  females  as  follows : 

(1)  If  an  individual  bird  has  laid  at 
the  rate  of  60  percent  or  more  during  a 
period  of  at  least  10  consecutive  months, 
when  trapnested  a  minimum  of  five  days 
per  month  and  a  minimum  of  100  days; 
or 

(2)  If  the  members  of  an  entire  fam- 
ily of  six  or  more  full  sisters  have  laid 
at  an  average  rate  of  65  percent  or  more 
dunn:;  a  pniod  of  at  least  10  consecu- 
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tlve  months,  when  trapnested  a  mini- 
mum of  five  days  per  month  and  a  mini- 
mum of  100  days;  or 

(3)  If  the  members  of  an  entire  fam- 
ily of  eight  or  more  full  sisters  have  laid 
at  an  average  rate  of  70  percent  or  more 
when  trapnested  a  minimum  of  five  days 
per  week  and  a  minimum  of  13  consecu- 
tive weeks. 

(b)  The  trapnest  period  for  each  bird 
shall  start  with  the  first  egg  laid  in  a 
trapnest  by  such  bird. 

§  145.19  USROP;  qualification  of 
males.  A  male  may  qualify  as  an  ROP 
male  provided: 

(a  I  The.  pedigree  record  and  wing 
band  shall  show  that  he  was  produced 
from  an  ROP  sire  and  an  ROP  dam  in  a 
single-male  mating,  except  that  for  be- 
ginning ROP  participants  a  male  may 
qualify  on  other  bases  acceptable  to  the 
Official  State  Agency  and  the  APH 
Branch,  such  as  having  a  full  sister 
family  meet  the  requirements  of  S  145.18 
( a  >   ( 2 )  or  <  3 ) ;  and 

tb>  In  any  event  the  male  shall  meet 
the  following  physical  requirements: 

(1)  Exhibit  health  and  constitutional 
vigor  and  show  no  evidence  of  any  dis- 
ease, for  example,  misshapen  pupil  or 
deformed  leg  indicative  of  leukosis; 

(2>  Show  no  serious  physical  de- 
formities such  as  crooked  back,  wry  tail, 
crooked  beak,  extremely  crooked  breast 
bone  or  toes;  and 

(3>  Be  reasonably  representative  of 
the  breed  and  variety  and  meet  the 
minimum  weight  standards  as  currently 
specified  in  the  Standard  of  Perfection 
published  by  the  American  Poultry 
Association. 

§  145.20  USROP;  flock  qualification 
as  ROP  Performance  Tested  Parent 
Stock.  (a>  Plock'^  offered  for  qualifica- 
tion under  §§  145.16  and  145.17  and  for 
which  reports  have  been  made  as  re- 
quired by  §  145.22  may  qualify  as: 

(1)  ROP  Performance  Tested  Parent 
Stock  for  egg  production  when  progeny 
from  such  stock  entered  in  an  officially 
recognized  central  random  sample  egg 
production  test  (i)  laid  at  an  average 
rate  of  at  least  60  percent  on  a  hen- 
housed  basis;  or  lii)  ranked  among  the 
top  third  of  the  entries  in  rate  of  lay. 
I  When  the  breeder  has  entries  in  more 
than  one  central  random  sample  test, 
qualification  shall  be  based  upon  the 
average  performance  records  in  all  such 
tests.) 

(2)  ROP  Performance  Tested  Parent 
Stock  for  meat  production  when  progeny 
from  such  stock  entered  in  an  officially 
recognized  central  random  sample  meat 
production  test  (i)  laid  at  an  average 
rate  of  at  least  50  percent  on  a  hen- 
housed  basis  and  had  an  average  9  week 
weight  of  at  least  2.5  pounds  for  pullets 
and  3.0  pounds  for  cockerels;  or  'iit 
ranked  in  the  top  third  of  the  entries  in 
i-ate  of  lay  and  rate  of  growth.  (When 
the  breeder  has  entries  in  more  than  one 
central  random  sample  test,  qualification 
shall  be  based  upon  the  average  perform- 
ance records  in  all  such  tests.) 

(b)  Stock  classified  as  ROP  Perform- 
ance Tested  Parent  Stock  may  retain 
that  classification  for  two  years  after 
cla.ssification.  provided  <  1  >  the  stock  is 
maintained  under  the  supervision  of  the 
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qualifying  breeder,  and  is  mated  in  the 
same  combination,  and 

•  2)  the  breeder  remains  eligible  for 
ROP  participation  under  §  145.16  (a) 
and  maintains  an  entry  in  a  central 
random  sample  test  as  provided  for  in 
§  145.17  (CI  or  (d». 

5  145  21  USROP:  sale  of  ROP  and 
ROP  Performance  Tested  Parent  Stock 
products.  <a)  When  products  are  sold 
or  offered  for  sale  under  the  ROP  classi- 
fication: 

( 1 )  The  breeder  must  have  on  file  evi- 
dence that  such  products  are  from  single 
male  matini^.s  of  qualified  ROP  males 
and  ROP  females. 

<  2 1  A  copy  of  such  evidence,  includinp; 
records  of  ecR  production,  hatching  and 
pedi'-:rpe.  mu.st  be  submitted  routinely  to 
the  Official  State  Agency. 

<3)  Eggs  sold,  or  set  for  the  sale  of 
chicks  or  stock,  shall  weigh  at  least  1"  12 
oz.  each. 

(4>  R'^port.s  of  trapnest  records  shall 
be  in  terms  of  percent  production,  except 
that  records  based  on  3-,  4-,  5-,  6-,  or 
7-day-a-week  trapne.sting  for  a  365-day 
trapnest  period,  may  be  reported  in 
number  of  eggs.  Reports  of  trapnest 
records  shall  show  the  number  of  days  of 
trapnesting  on  which  such  records  were 
based. 

<b>  When  products  are  sold  or  offered 
for  sale  as  ROP  Performance  Tested 
Parent  Stock,  the  breeder  shall  be  able 
to  substantiate  by  records  filed  with  the 
Official  State  Agency  that  such  products 
are  from  matings  qualified  as  ROP  Per- 
formance Tested  Parent  Stock. 

§  145  22  USROP:  annual  summary. 
The  ROP  Supervisor  shall  submit  to  the 
APH  Branch,  for  publication,  whichever 
of  the  following  reports  are  appropriate 
for  each  ROP  entry: 

( a »  A  central  or  on-the-f arm  egg  pro- 
duction test  report  shall  comprise  the 
following: 

(1)  Name  and  location  of  test; 

(2)  Breed  and  variety  of  entry  indi- 
cate if  the  entry  is  a  crossbred,  stram 
cross,  or  hybrid  combination  •  ; 

(3)  Breeder's  grade  designation  of 
chicks  entered; 

(4>  Total  number  of  females  in  the 
flock  or  flocks  from  which  sample  was 
drawn; 

(5>   Number  of  pullet  chicks  started; 

(6>   Number  of  pullets  housed: 

(7)  Age  at  which  pullets  attained  50 
percent  production; 

'8)  Average  egg  weight  of  pullets  at 
time  50  percent  production  was  attained; 

(9)  Average  egg  production  to  500  days 
of  age.  hen-housed  basis,  number  and 
percent; 

aO»  Average  egg  production  in  num- 
ber of  eggs  to  500  days  of  age,  hen-day 
basis; 

(11)  Adult  mortality; 

(12)  Average  egg  weight  based  on  one 
or  more  weighings  during  the  period 
January.  February,  and  March; 

(13 »  Average  body  weight  based  on 
January,  February  or  March  weighing; 

1 14 1  Intf^rior  egg  quality  data,  if  avail- 
able and  requested  by  breeder; 

(b)  A  central  or  on-the-f  arm  meat 
production  test  report  shall  comprise  the 
followmo:: 

(1»  Fur  the  growing  phase: 
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(1)  Name  and  location  of  test: 

(ii)  Breed  and  variety  of  entry  (indi- 
cate if  the  entry  is  a  crossbred,  strain 
cross,  or  hybrid  combination) ; 

(iii)  Breeder's  grade  designation  of 
chicks  entered; 

(iv)  Total  number  of  females  in  flock 
or  flocks  from  which  sample  was  drawn; 

(V)  Number  of  chicks  started; 

(vi)  Mortality  to  9  weeks  of  age; 

(vii)  Average  9-week  weight  and  vari- 
ability of  all  pullets; 

(viii)  Average  9-week  weight  and  vari- 
ability of  all  cockerels; 

(ix)  Number  of  ccKkerels  dressed  (at 
least  50  selected  at  random  at  9  weeks 
of  age> ; 

(X)  Average  live  weight  of  dressed 
cockerels; 

<  xi )  Average  New  York  dressed  weight 
before  chilling; 

(xii»  Average  eviscerated  weight,  if 
available; 

<xiii»  Number  of  Grade  A.  B.  and  C 
carcasses,  based  on  fle.shing ;  finish ;  and 
freedom  from  piiifeathers;' 

(xiv»  Number  of  birds  rejected  due  to 
crooked  or  dented  keel,  hunchback,  mis- 
shapen bones,  calluses  and  blisters, 
scabby  or  discolored  backs,  black,  blue 
or  green  color  showing  through  skin; 
and 

(2)  For  the  laying  phase: 

(i »   Name  and  location  of  test; 

(ii)  Breeder's  grade  designation  of 
entry  (female  parent  stock) ; 

»iii)  Total  number  of  females  in  flock 
or  flocks  from  which  sample  was  drawn; 

(iv)   Number  of  pullets  hou.'^ed; 

(V)   Adult  mortality  for  300  days; 

(vi)  Average  egg  production  in  per- 
cent for  a  period  of  300  days,  hen-housed 
basLs : 

(Vii)  Average  egg  production  in  per- 
cent for  a  period  of  300  days,  hen-day 
basis; 

(viii>   Average  egg  weight; 

(ix)  Hatchability  <in  a  central  test 
based  on  eggs  hatched  for  the  growing 
phase,  and  in  an  on-the-farm  test  as 
provided  in  §  145.29  (b) ) ; 

(c)  The  report  for  a  participant  who 
had  no  entry  in  a  performance  test  shall 
comprise  the  following  ( this  report  shall 
also  be  submitted  for  other  participants 
at  their  request ) : 

(1 )  Breed  and  variety  of  the  entry; 

(2)  Total  number  of  pullets  of  this 
breed  and  variety  on  the  farm; 

(3)  Number  of  pullets  of  this  breed 
and  variety  trapnested  for  entry  in  ROP; 

(4)  Number  of  pullets  trapnested 
which  were  individually  pedigreed; 

( 5 )  Number  meeting  the  ROP  require- 
ments; 

<6)  Percentage  of  birds  trapnested 
meeting  the  ROP  requirements; 

(7)  Average  egg  weight  of  all  birds 
trapnested  (based  on  the  average  of  not 
less  than  the  first  five  and  not  more  than 
the  first  ten  individual  egg  weights  taken 
by  the  breeder  and  the  ROP  Inspector  at 
a  time  previously  agreed  upon  by  the 
breeder  and  Official  State  Agency) ; 


>  TTie  grading  will  b«  based  on  United 
States  Classes.  Standards,  and  Grades  tor 
Poultry  as  contained  In  7  CFR  Part  70,  Sub- 
part B. 


(8)  Average  body  weight  of  all  birds 
trapnested  (This  is  optional  with  the 
breeder). 

§  145.23  USROP:  duties  of  ROP  Su- 
pervisor. The  ROP  Supei-visor  .shull  rep- 
resent  the  Official  State  Agency  in  its 
supervision  of  ROP  participation. 

(a)  For  participants  having  candi- 
dates for  female  qualification,  he  shall 
keep  on  file  in  his  office  for  at  least  five 
years  a  record  of 

(1)  All  qualified  males,  with  at  least 
one-generation  pedigree  showing  rec- 
ords of  egg  production  of  the  female 
ancestors; 

(2)  All  qualified  females  with  records 
of  their  egg  production  for  their  qualify, 
ing  period; 

(3)  All  single-male  matings;  and 

(4)  All  ROP  chicks  with  at  least  one- 
generation  pedigree. 

(b)  For  participants  having  entries  in 
performance  tests,  he  shall  keep  on  file 
in  his  office  for  at  least  five  years  all  rec- 
ords made  in  performance  tests. 

(c)  He  shall  submit  the  reports  re- 
quired in  §  145.22. 

J  145.24  USROP:  duties  of  ROP  In- 
spector. The  ROP  Inspector  shall  work 
under  the  direction  of  the  ROI'  Super- 
visor. 

(a)  For-  participants  having  candi- 
dates for  female  qualification,  he  shall: 

( 1 )  Visit,  and  inspect  the  work  of, 
each  breeder  at  least  four  times  a  year, 
his  visits  to  be  so  timed  that  each  .season 
of  the  year  shall  be  represented  and  at 
least  three  of  these  visits  shall  be 
unannounced; 

(2)  Trapnest  on  each  inspection 
enough  pens  of  ROP  candidates  to  satisfy 
the  Official  State  Agency  as  to  the  ac- 
curacy of  the  bre(xler's  trapnest  records: 

(3)  During  the  official  egg  weishing 
period  for  the  breeder  provided  under 
§  145.22  <c»  (7),  weigh  and  record  the 
weight  of  the  egg  laid  by  each  bird 
trapnested ; 

(4)  Examine  hens  apparently  out  of 
production  and  determine  whether  they 
are  being  credited  with  eggs; 

(5)  During  the  breeding  .sea.son,  ex- 
amine all  birds  in  single-male  matings 
to  sec  that  the  birds  which  constitute 
these  matings  are  properly  listed  with 
the  supervisor; 

(6)  Compare  the  number  of  eees 
being  incubated  from  each  hen  with 
the  number  she  is  credited  with  having 
laid  during  the  corresponding  period. 
and  subsequently  with  the  number  of 
chicks  reported  hatched  and  wing- 
banded.  (He  shall  have  the  authority 
to  examine  for  fertility  the  eggs  being 
incubated) ; 

<7)  Make  an  annual  inspection  of 
pedigree-hatching  facilities  and  meth- 
ods and  chick-banding  techniques. 

(b)  For  participants  having  entries  in 
performance  tests,  he  shall: 

( 1 )  Select  at  random  the  entries  pro- 
vided for  in  §S  145.17  (c)  and  <d),  145.25, 
145.26.  145.27.  145.28  and  145.29; 

( 2 )  Make  the  inspections  required  in 
§§  145.27.  145.28  and  145.29. 

§  145.25  USROP:  central  random 
sample  egg  production  test,  (a)  A  cen- 
tral random  sample  e^g  production  test 
shall  be  conducted  at  a  neutral  location 
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under  the  supervision  of  an  Official  State 
Apency  and  shall  consist  of  entries  from 
two  or  more  participants. 

( b )  The  sample  to  be  tested  shall  con- 
sist of  a  random  sample  of  eggs  selected 
by  the  ROP  Inspector  from  all  mated 
pullets  u.sed  to  producg  the  grade  of 
chicks  to  be  tested. 

(c»  At  least  50  pullet  chicks,  hatched 
from  the.se  eggs,  shall  be  started  for 
each  entry, 

(d»  Pen  egg  production  and  mortality 
shall  be  recorded  daily  until  the  birds  are 
500  days  of  age, 

<e»  At  the  end  of  the  test  a  summary 
for  each  entry  shall  be  submitted  by  the 
ROP  Supervisor  to  the  APH  Branch,  for 
publication,  including  the  items  specified 
in  §  145.22  (a). 

§  145  26  USROP;  central  random 
sample  meat  production  test,  (a)  A 
central  random  sample  meat  produc- 
tion test  shall  be  conducted  at  a  neutral 
location  under  the  supei-vision  of  an 
Official  State  Agency  and  .shall  consist 
of  eiitiies  from  two  or  more  participants. 

(bi  The  .sample  <lt  for  the  growing 
phase  shall  consist  of  a  random  sample 
of  c'  -'s  .selected  by  the  ROP  Inspector 
from  all  mated  pullets  u.sed  to  produce 
the  I'l-dde  of  chicks  to  be  tested;  and  '2) 
for  the  laying  phase  shall  consist  of  a 
random  sample  of  eggs,  or  chicks,  or 
4-6  month  old  pullets  selected  at  random 
by  the  ROP  Inspector  from  the  female 
parent  stock. 

ici  Hatchability  shall  be  based  on 
eggs  hatched  for  the  growing  phase. 

(d)  At  least  250  straight-run  chicks 
shall  be  started  in  the  growing  phase  for 
each  entry. 

(e)  At  least  50  pullets  or  pullet  chicks 
shall  be  started  in  the  laying  phase  for 
each  entry. 

If)  Pen  egg  production  and  mortality 
shall  be  recorded  daily  for  a  period  of 
300  days. 

(g'  At  9  weeks  of  age  individual  body 
weis;hts  shall  be  recorded  by  sex  for  the 
growing  phase  entry.  At  this  time  a 
minimum  of  50  cockerels  shall  be  .selected 
at  random  and  dressed  under  the  super- 
vision of  the  ROP  Inspector. 

•  h)  At  the  end  of  the  test  a  stxmmary 
for  each  entry  .shall  be  submitted  by  the 
ROP  Supervisor  to  the  APH  Branch,  for 
publication,  including  the  items  specified 
in  5  145.22  (b). 

5  145.27  On-the-farm  performance 
tests:  general,  (ai  The.se  tests  shall  be 
co!i(]icted  under  the  supervision  of  the 
Official  State  Agency  on  the  breeder's 
farm  or  at  some  other  location  under 
his  control. 

'b'  Good  but  not  impractical  com- 
mercial conditions  shall  prevail. 

'c  The  entries  shall  be  selected  by 
the  ROP  Inspector  and  each  bird  shall  be 
identified  with  official,  sealed  and  num- 
bered bands  at  the  time  of  selection. 

'cli  Accurate  mortality  records  shall 
be  kept  for  the  duration  of  the  test,  and 
any  bud  removed  from  the  test  pen  shall 
be  considered  as  a  mortaUty. 

<ei  Trapnesting  of  the  entry  shall  be 
optional  with  the  participant. 

'f'  There  shall  be  a  minimum  of  six 
unannounced  inspections,  with  at  least 
1*0  during  the  period  January,  February 
and  March. 
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(g)  The  inspector  shall  determine  the 
number  of  eggs  laid  on  the  day  of- inspec- 
tion as  a  check  on  the  accuracy  of  the 
breeder's  records. 

(h)  The  inspector  shall  weigh,  either 
individually  or  as  a  lot.  the  eggs  laid 
on  the  days  of  iruspection  during  the 
period  January.  February  and  March, 
and  the  average  egg  weight  shall  be  com- 
puted from  these  weights. 

(i)  The  entry  shall  be  housed  as  a 
unit  in  a  .separate  pen  or  building  during 
the  time  egg  production  is  being 
recorded. 

( j )  At  the  end  of  an  on-the-farm  test 
a  summary  for  each  entry  shall  be  sub- 
mitted by  the  Official  State  Agency  to 
the  APH  Branch  for  publication,  includ- 
ing for  an  egg  production  test  the  items 
specified  in  §  145  22  (a>  and  for  a  meat 
production  test  the  items  specified  in 
§  145.22  (b). 

§  145.28  On-the-farm  performance 
test:  egg  production,  (a)  An  entry 
shall  consist  of  at  least  125  pullet  chicks 
selected  at  random  by  the  ROP  In.spec- 
tor  and  identified  with  sealed  official 
wing  bands  at  hatching  time. 

•  b'  Pen  egg  production  shall  be  re- 
corded daily  until  the  birds  are  500  days 
of  age. 

»c)  The  inspector  shall  weigh  the  pul- 
lets, either  individually  or  as  a  lot.  on 
one  of  the  days  of  inspection  during  the 
period  January.  February  and  March, 
and  the  average  body  weicht  shall  be 
computed  from  these  weights. 

§  145.29  On-the-farm  performance 
test;  jneat  production,  (a)  The  entry 
shall  consist  of  (1)  250  or  more  straight- 
run  chicks  of  the  grade  to  be  test<>d, 
selected  at  random  by  the  ROP  Inspector 
from  those  produced  by  all  mated  pullets 
u.sed  to  produce  the  grade  of  chicks  to 
be  tested:  and 

(2)  100  or  more  (February.  March  or 
April-hatched  >  pullets  selected  at  ran- 
dom at  4  to  6  months  of  age  from  the 
female  parent  stock  of  the  chicks  to  be 
tested. 

(b)  Tlie  chicks  shall  be  floor  brooded 
to  9  weeks  of  age,  with  no  more  than  l',^ 
square  feet  of  floor  space  per  bird. 

(O  The  inspector  shall  weigh  and 
record  the  weight  and  sex  of  each  bird 
at  9  weeks  of  age.  At  this  time  a  mini- 
mum of  50  cockerels  shall  be  selected  at 
random  and  dres.scd  under  the  supervi- 
sion of  the  inspector. 

(d)  Pen  egg  production  and  mortality 
.shall  be  recorded  daily  for  a  period  of 
300  days. 

(e)  Hatchabihty  shall  be  determined 
by  the  inspector  by  checking  at  random, 
the  hatchability  of  at  least  1.000  eggs 
from  those  produced  by  all  mated  pullets 
Used  to  produce  the  grade  of  chicks  to  be 
tested. 

(f)  The  entrant  shall  be  disqualified 
by  any  misrepresentation,  falsification  or 
use  of  artificial  practices  (except  hghts) 
such  as  plumping,  hormones,  etc. 

§  145.30  National  random  sample  per- 
formance testing  program.  The  national 
random  sample  performance  testing  pro- 
gram embodies  the  operation  of  central 
performance  tests  available  to  any  poul- 
try breeder  in  accordance  with  the  fol- 
lowing provisions; 
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(a)  The  tests  shall  be  conducted  co- 
operatively by  the  Department  and  a 
State  Agricultural  Experiment  Station 
or  other  State  Agency  approved  for  the 
purpose  by  the  Department. 

(b)  The  program  shall  be  conducted 
under  the  supei-vi.sion  and  control  of  a 
governing  board,  which  shall  be  com- 
posed of: 

( 1 )  Members  nominated  and  elected 
by  pensons  participating  in  the  testing 
program  and  approved  by  the  cooperat- 
ing agencies;  and 

(2)  One  ex  officio  member  from  each 
cooperating  agency. 

(c)  The  detailed  plan  of  operation  of 
the  tests  subject  to  the  approval  of  the 
governing  board  shall  be  as  follows: 

(1)  The  t<^st  shall  be  available  to  any 
poultry  breeder  approved  by  the  govern- 
ing board.  The  entry  shall  be  limited, 
however,  to  flocks  certified,  by  an  agency 
recognized  by  the  governing  board,  as 
negative  to  a  pullorum  test. 

(2)  The  breeder  may  carry  on  any 
type  of  breeding  program  desired,  in- 
cluding hybridization,  cros.sbreeding.  etc. 

(3)  The  test  shall  be  conducted,  inso- 
far as  pos.sible.  under  favorable  practical 
conditions.  (There  shall  be  no  deliberate 
exposure  to  disease.) 

(4)  The  results  of  both  the  erg  pro- 
duction and  meat  phase  shall  be 
promptly  published  at  the  conclusion  of 
each  year's  test.  The  publication  shall 
include  an  interpretation  of  the  statis- 
tical validity  of  the  results. 

(5)  The  actual  perfoi-mance  on  each 
reportable  item  shall  be  published 
rather  than  a  ranking  based  on  one 
character  or  combination  of  characters. 

(6)  All  entries  shall  consist  of  suf- 
ficient hatching  eggs  (450)  to  produce 
125  pullet  chicks. 

(7)  Hatching  eggs  .shall  be  selected  at 
random  by  a  disinterested  person 
designated  by  the  test  management. 

(8)  Hatching  eggs  .shall  be  selected 
from  those  used  to  produce  a  designated 
commercial  grade  of  the  breeder's 
chicks. 

(9)  The  type  of  entry  shall  be  desig- 
nated as:  "single-strain  purebred" 
(suitable  for  use  in  breeding  flocks)  or 
"others". 

(10)  The  eggs  shall  be  set  on  a  date 
determined  by  the  governing  board. 

(11)  Records  shall  be  kept  on  the  fer- 
tility and  hatchability  of  the  eggs  sub- 
mitted. 

(12)  Chicks  shall  be  reared  inter- 
mingled to  housing  time.  (The  same 
number  of  chicks  from  each  entry  to  be 
brooded  and  reared  together.) 

(13)  They  shall  be  range  reared. 

(14)  All  birds  removed  from  the  test 
pen  except  males  resulting  from  errors 
in  sexing  shall  be  considered  as  mortal- 
ity. (When  males  are  removed  the  num- 
ber of  chicks  entered  shall  be  adjusted 
accordingly.) 

(15)  Rearing  mortality  shall  be  based 
on  the  period  from  hatching  to  160  days 
of  age. 

(16)  Laying  house  mortality  shall  be 
based  on  the  period  from  160  days  to  500 
days  of  age. 

(17)  All  sick  or  dead  birds  removed 
from  the  test  shall  be  autopsied. 
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(18)  Each  entry  shall  be  housed 
separately  not  later  than  160  d&Ys  of 
age  and  until  the  end  of  the  test  period. 

( 19)  All  eggs  laid  subsequent  to  hous- 
ing shall  be  credited  to  the  entry. 

(20)  Pen  production  records  shall  he 
kept  from  the  date  of  housing  until  500 
days  from  date  of  hatching. 

<21)  Egg  weight  shall  be  determined 
by  grading  the  eggs  into  the  market 
grades,  with  respect  to  weight  only. 
The  eggs  from  each  entry  shall  be 
graded  one  day  a  week  from  laying  to 
February  1.  and  one  day  a  month  there- 
after. 

( 22 )  Body  weight  shall  be  determined 
in  January,  February  or  March  by  bulk 
weighing  the  pullets. 

(23)  Egg  quality  data  shall  be  col- 
lected one  day  a  month  during  the 
months  of  November.  January,  March, 
and  May.  This  shall  be  ba.sed  on  meas- 
urements of  all  the  eggs  laid  that  day 
and  shall  include  the  following: 

(i)  Egg  shape: 

(ii)   Shell  thickness: 

(iii)   Meat  and  blood  spots;  and 

(iv)   Albumen     quality     (broken    out 

basis). 

(24)  Feed  consumption  data  shall  be 
recorded  from  housing  to  the  end  of  the 
test.  All-mash  rations  approved  by  the 
test  management  shall  be  fed  through- 
out the  test. 

(25i  For  an  entry  in  the  meat  pro- 
duction phase,  the  following  additional 
provisions  shall  apply: 

(ii  Twenty-four  (24)  male  chicks 
of  the  male  line  used  to  produce  the  meat 
production  chicks  shall  be  started  at 
hatching  time. 

(ii)  Of  the  24  males,  eight  males  shall 
be  selected  and  mated  with  the  pullet 
entry  at  housing  time.  Rotating  or 
shifting  the  males  is  desirable  in  which 
case  16  males  would  be  used. 

(iii)  Eggs  shall  be  collected  and 
hatched  from  the  test  pen  a  minimum 
of  twice  a  year  and  as  many  more  times 
as  feasible  with  available  facilities. 

(iv)  A  sufficient  number  of  eggs  shall 
be  set  to  produce  200  straight  run  chicks. 
This  figure  may  be  modified,  depending 
on  the  number  of  entries  to  be  tested, 
the  facilities  available,  and  the  number 
of  growth  trials  to  be  conducted 
annually. 

(v>  Chicks  referred  to  in  subdivision 
(iv)  of  this  subparagraph  shall  be 
reared  to  10  weeks  of  age  at  which  time 
the  entire  lot  shall  be  dressed. 

i26 )  Additional  details  to  apply  to  the 
growing  test  of  the  meat  production 
phase  are  as  follows: 

(i)  Hatchability  and  fertility  data 
shall  be  obtained  for  the  eggs  collected 
for  the  production  of  chicks  for  the 
growing  test. 

(ii)  Livability  shall  be  determined  for 
the  periods  of  hatching  to  two  weeks  of 
age  and  two  weeks  to  10  weeks  of  age. 

<iiii  Feed  consumption  to  10  weeks  of 
age  shall  be  collected,  a.ssuming  that 
each  entry  can  be  reared  separately. 

(ivt  The  following  additional  data 
shall  be  collected  at  10  weeks  by  sexes: 

(a>  Individual  live  body  weights. 

(5)  New  York  dressed  weight  of  entire 
lot. 

(c)  Eviscerated  weight  of  entire  lot. 
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(d)  Percent  of  birds  of  Grade  A,  B,  and 
C  for  fleshing;  for  finish:  and  for  free- 
dom from  pinfeathers.* 
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429. 

§  146.1  Definitions.  Except  where 
the  context  otherwise  requires,  for  the 
purposes  of  this  Part  the  folIowinK  terms 
shall  be  construed,  respectively,  to  mean: 

(a)  Plan.  The  provisions  erf  the  Na- 
tional Turkey  Improvement  Plan  con- 
tained in  this  Part. 

(b)  Person.  A  natural  person,  firm, 
or  corporation. 

(c>  Department.  The  United  States 
Department  of  Afiriculture. 

(d)  APH  Branch.  The  Animal  and 
Poultry  Husbandry  Research  Branch  of 
the  Agricultural  Research  Service  of  the 
Department. 

(e)  State.  Any  State,  the  District  of 
Columbia,  Alaska,  Hawaii,  or  Puerto 
Rico. 

(f)  Official  State  Agency.  The  State 
authority  recognized  by  the  Department 
to  cooperate  in  the  administration  of 
the  Plan. 

(g)  State  Inspector.  Any  person  em- 
ployed or  authorized  under  S  146.11  (b) 
to  perform  functions  under  this  part. 

(h)  Authorised  Agent.  Any  persMi 
designated  under  §  146.11  (a)  to  perfonn 
functions  under  this  part. 


•The  grading  will  be  based  on  TT.  8. 
Classes,  Standards,  and  Grades  for  Poultry 
as  contained  in  7  CFR  Part  70,  Subpart  B. 


(1)  ROP  Supervisor.  The  person  em- 
ployed or  authorized  to  perform  fun<:- 
tions  under  5  146.27. 

(J)  ROP  Inspector.  The  person  em- 
ployed or  authorized  to  perform  func- 
tions under  §  146.28. 

(k)  Affiliated  flockoicner.  A  flock- 
owner  who  is  participating  in  the  Plan 
through  an  agreement  with  a  participat- 
ing hatchery. 

(1>  Flock — (1)  As  applied  to  breeding. 
All  turkeys  of  one  kind  of  mating  i  va- 
riety or  combination  of  stocks)  and  of 
one  classification  on  one  farm; 

(2)  As  applied  to  disease  control.  All 
of  the  turkeys  on  one  farm,  except  that, 
at  the  discretion  of  the  Official  State 
Agency,  any  group  of  turkeys  which  is 
segregated  from  another  group  and  has 
been  so  segregated  for  a  period  of  at 
least  21  days  may  be  considered  as  a 
separate  flock. 

(m)  Hatchery.  Hatchery  equipment 
on  one  premises  operated  or  controlled 
by  any  person  for  the  production  of 
poults. 

(n)  Products.  Turkey  breeding  stock 
and  hatching  eggs,  and  poults. 

(o"  Baby  poults.  Poults  that  have 
not  been  fed  or  watered. 

(p)  USROP  or  ROP.  U.  S.  Record  of 
Performance. 

(q)  Strain.  Turkey  breeding  .stock 
bearing  a  given  name  produced  by  a 
breeder  through  at  least  five  generations 
of  closed  flock  breeding.  Only  <  1 )  fu-st 
generation  progeny  (.F, )  of  stock  orii-'i- 
nating  from  eggs  produced  under  the  di- 
rect supervision  of  the  breeder,  or  i2) 
stock  multiphed  by  persons  desicnaied 
by  the  breeder,  may  be  designated  a.s  of 
the  breeder's  strain. 

(r»  Trade  name  or  number.  A  name 
or  number  compatible  with  State  or  Fed- 
eral laws  and  regulations  applied  to  a 
specified  stock  or  product  thereof,  and 
which  has  been  filed  with  the  Otficial 
State  Agency  together  with  a  de.^crip- 
tion  of  such  stock. 

(s»  Broad-breasted.  A  term  u.-^cd  to 
describe  a  type  of  turkey  which  at  the 
time  of  selection,  and  no  later  than  30 
weeks  of  ase,  has  a  breast  width  at  a 
point  1^4  inches  above  the  keel  of  at 
least  3 '2  inches,  for  both  toms  and  hens. 

§  146.2  Administration.  The  De- 
partment C(X>perates  through  a  Memo- 
randum of  Understanding  with  OiTicial 
State  Agencies  in  the  administration  of 
the  Plan.  The  Official  State  A'^iency 
shall  carry  out  the  administration  of  the 
Plan  within  the  State  according  to  the 
applicable  provisions  of  the  Plan  and 
Memorandum  of  Understanding.  Tlie 
Official  State  Agency  of  any  State  m:iy 
adopt  regulations  applicable  to  the  ad- 
ministration of  the  Plan  in  such  State 
further  defining  the  provisions  of  the 
Plan  or  establishing  higher  standards 
compatible  with  the  Plan. 

5  146  3  Participation,  (a)  Any  P"- 
son  producing  or  dealing  in  poultry 
products  may  participate  in  the  Plan 
when  he  has  <1)  demonstrated,  to  the 
satisfaction  of  the  Official  State  Agency, 
that  his  facilities,  personnel,  and  pr.ic- 
tices  are  adequate  for  carrying  out  tlie 
applicable  provisions  of  the  Plan;  and 
(2»  signed  an  agreement  with  the  Offi- 
cial Slate  Aiicncy  to  comply  with  the 
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general  and  the  applicable  specific  pro- 
visions of  the  Plan  and  any  regulations 
of  the  Official  State  Agency  under 
§  146.2.  Affiliated  fiockowners  may  par- 
ticipate without  signing  an  agreement 
with  the  Official  State  Agency. 

(b'  Each  participant  shall  comply 
with  the  Plan  throughout  the  operating 
year  of  the  Official  State  Agency,  or  un- 
til released  by  such  Agency. 

(c>  A  participant  in  any  State  shall 
participate  with  all  of  his  turkey  hatch- 
ing e^g  supply  flocks  and  hatchery  oper- 
ations within  such  State. 

( d '  No  per.son  shall  be  compelled  by 
the  Official  State  Agency  to  qualify 
products  for  any  of  the  classifications 
described  in  §  146.10  ta»,  <b»,  <c)  and 
(d'  as  a  condition  of  qualification  for 
either  of  the  classifications  described  in 
5 146.10  (e»  and  <f >. 

(e>  Participation  in  the  Plan  shall 
entitle  the  participant  to  use  the  Plan 
emblem  reproduced  below: 


Figure  9. 

I  146.4  General  provisions  for  all  par- 
ticipants. (a>  Records  of  purchases 
and  sales  and  tlie  identity  of  products 
handled  shall  be  maintained  in  a  man- 
ner satisfactory  to  the  Official  Slate 
Agency. 

'b'  Products,  records  of  sales  and 
purchases  of  products,  and  material  used 
to  advertise  products  shall  be  subject 
to  inspection  by  the  Official  State  Agency 
at  any  time. 

10  Advertising  mu.st  be  in  accordance 
With  the  Plan  and  applicable  rules  and 
rt  uhitions  of  the  Official  State  Agency 
and  the  Federal  Trade  Commis.sion. 

'd>  Participants  may  not  buy  or  re- 
ceive for  any  purpose  products  from  non- 
participants,  or  sell  products  of  non- 
participants,  except  with  the  permission 
of  the  OfflciAl  State  Agency  for  use  in 
breeding  flocks  or  for  experimental  pur- 
pose.s. 

'c)  The  minimum  weight  of  turkey 
hatching  eggs  sliipped  interstate  shall 
be  2' J  ounces  each  for  small  varieties 
and  2'^  ounces  each  for  other  varieties, 
unless  otherwi.se  specified  by  the  pur- 
chaser of  the  eggs. 

'f  •  Standard  and  broad  breasted  tur- 
keys of  the  same  variety  may  not  be 
kept  on  the  same  premises  or  hatched  in 
the  .same  hatchery. 

'^''  When  artificial  Insemination  Is 
Used,  its  use  and  the  extent  of  its  use 
No.  238 2 
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shall  be  stated  in  all  performance  re- 
ports. 

§  146.5  Specific  provisions  for  par- 
ticipating flocks,  (a)  Poultry  houses 
and  the  land  in  the  immediate  vicinity 
thereof  shall  be  kept  in  sanitary  condi- 
tion acceptable  to  the  Official  State 
Agency. 

(b)  All  flocks  shall  consist  of  birds 
that  have  been  selected  for  health,  vigor 
and  freedom  from  physical  deformities 
of  economic  importance  by  an  Author- 
ized Agent  or  State  Inspector. 

(c)  A  flock  shall  be  deemed  to  be  a 
participating  flock  at  any  time  only  if  it 
has  been  officially  blood  tested  within 
the  past  12  months  with  no  pullorum  or 
typhoid  reactors  on  the  last  test.  <See 
§  146.14  relating  to  the  official  blood 
test. ) 

(d)  Each  bird  shall  be  identified  with 
a  sealed  and  numbered  band  obtained 
through  or  approved  by  the  official  State 
Agency. 

§  146.6  Specific  provisions  for  par- 
ticipating hatcheries,  (a)  Hatcheries 
shall  be  kept  in  sanitary  condition  ac- 
ceptable to  the  Official  State  Agency. 

(b)  A  hatchery  which  keeps  started 
poultry  (poultry  that  has  been  fed  or 
watered)  mu.st  keep  such  poultry  sepa- 
rated from  the  incubator  room  in  a  man- 
ner satisfactory  to  the  Official  State 
Agency. 

(c)  All  poults  offered  for  sale  under 
Plan  terminology  shall  be  normal  and 
typical  of  the  variety,  cross,  or  other 
combination  represented. 

(d»  Eag.s  incubated  shall  be  sound  in 
shell  and  reasonably  uniform  in  shape. 
Ergs  .shall  be  trayed  and  poults  boxed 
with  a  view  to  uniformity  of  size. 

(e)  All  hat<?heries  operated  under  the 
same  name,  ownership,  or  management 
within  a  State  .shall  participate  in  the 
Plan  if  any  of  them  are  to  participate. 

§  146.7  Specific  provisions  for  partic- 
ipating dealers.  Dealers  in  turkey 
breeding  stock  or  hatching  eggs  or  poults 
shall  comply  with  all  provisions  in  this 
Part  whicli  apply  to  their  operations. 

5  146.8  Terminology  and  classifica- 
tion; general,  (a)  The  official  clas.si- 
fication  terms  defined  in  SS  146.9  and 
146.10  and  the  various  designs  illustra- 
tive of  the  official  classifications  as  repro- 
duced in  §  146.10  may  be  used  only  by 
participants  and  to  de.scribe  products 
that  have. met  all  the  specific  require- 
ments of  such  classifications.  (See  also 
§  146.16   (e).» 

( b )  Pi-oducts  produced  under  the  Plan 
shall  lo.se  their  identity  under  Plan  ter- 
minology when  they  are  purchased  for 
resale  by,  or  consigned  to,  non-piartic- 
ipants. 

(c)  Participating  flocks  and  the  eggs 
and  p>oults  produced  from  them  may  be 
designated  by  their  own  strain  or  trade 
name. 

(d)  Domesticated  waterfowl,  game 
birds  and  guineas  meeting  the  require- 
ments for  participation  for  any  of  the 
classifications  specified  in  §  146.10  may 
be  designated  as  coming  within  sucJi 
classification. 

§  146.9  Terminology  and  classifica- 
tion; fuLtcheries.     Participating  hatch- 
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eries  and  dealers  shall  be  designated  as 
"NTIP  Participating." 

§  146.10  Terminology  and  classifica- 
tioji:  flocks  and  products.  Participat- 
ing flocks,  and  the  estis  and  poults  pro- 
duced from  them,  which  have  met  the 
respective  requirements  specified  in  this 
§  146.10  may  be  designated  by  the  fol- 
lowing terms  or  illu.'^trative  designs: 

(a)  U.  S.  Record  of  Performance. 
Males  and  females  meeting  prescribed 
standards  as  provided  in  §5  146.18  and 
146.19.  (Hatching  eggs  and  poults  des- 
ignated as  ROP  must  also  meet  the 
requirements  specified  in  §§  146.23  and 
146.24,  respectively.) 


I      RECORD  OP         I 

[perpormanceJ 
H  NTIP p 
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(b)  U.  S.  Performance  Tested  Parent 
Stock.  Flocks  represented  in  both  a 
turkey  reproduction  test  as  provided  for 
in  §  146.29  and  in  a  central  turkey  meat 
production  test  as  provided  for  in 
§  146.30  by  entries  that  have  met  the 
following  performance  standards: 

( 1 )  Average  poult  production  of  at 
least  20  salable  poults  per  hen  in  eight 
weeks; 

(2  I  Poult  Uvability  of  at  least  90  per- 
cent to  eight  weeks  of  age.  As  an  alter- 
native, in  case  of  exce.ssive  mortality  in 
the  entire  test,  the  entry  shall  qualify 
for  livability  if  the  livability  is  above  the 
average  of  the  test. 


JfuslL 

PERFORMANCE 
TESTED 

H  N  T  I  .P  H 


Figure  11. 

(c)  V.  S.  Certified.  Flocks  meeting 
one  of  the  three  foUowinti  specifications: 

( 1 )  All  males  ROP  or  from  ROP  mass 
matings. 

(2)  Males  and  females  from  flocks 
composed  of  the  following:  ROP  males 
or  males  from  ROP  ma.ss  matings  mated 
to  females, from  ROP  quaUfied  matings; 
or  ROP  mass  matings;  or  ROP  candi- 
date matings  in  which  50  percent  or 
more  of  the  dam's  family  qualified  for 
ROP.  (Poults  produced  under  this  sub- 
paragraph for  use  in  U.  S.  Certified 
flocks  shall  be  properly  identified  at 
hatching  time.) 

(3)  Males  and  females  from  Perform- 
ance Tested  Parent  Stock.  In  case  the 
tested  stock  is  a  cross  of  strains,  the  U.  S. 
Certified  flock  shall  be  a  combination  of 
the  same  pure  strains  as  used  in  the 
tested  flock.       (Poults  produced  under 
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this  subparagraph  for  use  in  U.  S.  Certi- 
fied flocks  shall  be  properly  identified 
at  hatching  time.) 


ju.s.i 

certified) 


Figure  12. 

(di  U.  S.  Approx^ed.  All  males  and 
females  selected  by  Authorized  Agents 
accordins  to  standards  prescribed  by  the 
Offi:lal  State  Agency  or  the  State  College 
of  Agriculture. 


Jl  U.S.I 

[approved] 
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fe")  U.  S  Pullorum-Typhoid  Passed. 
Flocks  in  which  no  puUorum  or  typhoid 
reactors  were  found  on  the  last  official 
blood  test  provided  for  in  5  146.5  <c>. 


FIGUHE    14. 

(f>  U.  S.  PuUorum- Typhoid  Clean. 
Flocks  in  which  no  reactors  were  found 
on  the  first  official  blood  test  provided 
for  in  §  146.5  (c>  :  Provided.  That  if  re- 
actors are  found  on  the  first  test  the 
flock  may  qualify  with  two  consecutive 
official  negative  tests.  In  order  to  sell 
hatching  eggs  or  poults  of  this  classifica- 
tion, all  hatching  eggs  and  poults  han- 
dled must  be  of  tliis  classification. 


§  146.11  Supervision.  (a>  The  OfB- 
clal  State  Auency  may  designate  quali- 
fied peisous  as  Authorized  Absents  to  do 
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the  selecting  and  blood  collecting  pro- 
vided for  in  55  146.5.  146.10.  and  146.14. 

(b)  The  Official  State  Agency  shall 
employ  or  authorize  qualified  persons  as 
State  Inspectors  to  perform,  or  super- 
vise the  performance  of  the  selecting  and 
testing  of  participating  flocks  and  to  per- 
form the  official  in.spection.s  necessary  to 
verify  compUance  with  the  requirements 
of  the  Plan. 

§  146.12  Inspections.  fa"»  Each  par- 
ticipating hatchery  shall  be  inspected  a 
sufficient  number  of  times  each  year  to 
sati.sfy  the  Official  State  Agency  that  the 
operations  of  the  hatchery  are  in  com- 
pliance with  the  provisions  of  the  Plan. 

(b>  Each  year  at  least  15  percent  of 
the  flocks  selected  and  tested  by  Author- 
ized Agents  shall  be  in.spccted  by  a  State 
Inspector.  This  must  include  the  in- 
spection of  some  flocks  of  each  hatchery. 
Each  flock  inspection  shall  include  the 
examination  of  a  sufficient  number  of 
males  and  females  to  determine  whether 
the  work  of  the  Authorized  Agent  was 
satisfactory  and  that  the  flock  is  quali- 
fied for  participation. 

§  146.13  Debarment  from  participa- 
tion. Non-compliance  with  the  provi- 
sions of  the  Plan,  or  regulations  of  the 
Official  State  Agency  under  §  146.2.  not 
corrected  within  the  time  specified  by 
the  Official  State  Agency,  shall  be 
grounds  for  the  Official  State  Agency  to 
bar  a  participant  from  further  partici- 
pation for  a  period  to  be  determined  in 
each  case  by  the  Official  State  Agency. 
Such  action  shall  not  be  taken  until  a 
thorough  investigation  has  been  made 
by  thf  Official  State  Agency  and  the  par- 
ticipant has  been  given  au  opportunity 
for  a  hearing. 

5  146.14  BZood  testing,  (a)  In  the 
official  blood  test,  the  blood  shall  be 
drawn  by  an  Authorized  Agent  or  State 
In-spector  and  tested  by  an  authorized 
laboratory,  using  either  the  standard 
tube  agglutination  or  rapid  sei-um  test. 
The  recommended  procedures  for  con- 
ducting such  tests  are  described  in  Sub- 
part A.  Part  147.  of  this  chapter. 

(b)  There  shall  be  an  interval  of  at 
least  21  days  between  any  official  blood 
test  and  any  previous  test  with  pullorum- 
typhoid  antigen. 

(c)  All  turkeys  to  be  used  as  breeders 
must  be  tested  when  more  than  four 
months  of  age. 

(d  >  All  domesticated  fowl  on  the  farm 
of  the  participant  shall  either  be  proper- 
ly tc-^ted  to  meet  the  same  standards  as 
the  participating  flock  or  these  birds 
and  their  eggs  shall  be  separated  from 
the  participating  flock  and  its  eggs. 

(e>  All  tests  with  Salmonella  anti- 
gens of  flocks  participating  in  or  candi- 
dates for  participation  in  the  Plan  shall 
be  reported  to  the  Official  State  Agency 
within  10  days  following  the  completion 
of  such  tests.  All  reactors  shall  be  con- 
sidered in  determining  the  classification 
of  the  flock. 

(f)  Reactors  may  be  submitted  to  a 
laboratory  for  autopsy  and  bacteriologi- 
cal examination.  The  laboratory  and 
the  number  of  reactors  to  be  submitted 
shall  be  designated  by  the  Official  State 
Agency.  The  recommended  minimum 
procedure  for  bacteriological  examina- 


tion is  described  in  Subpart  B,  Part  147 
of  this  chapter.  In  ca.se  such  bacu-no- 
logical  examination  fails  to  demonstiale 
pullorum  or  typhoid  infection,  the  flock 
shall  be  deemed  to  have  had  no  puUorum 
or  typhoid  reactors.  If  other  members 
of  the  Salmonella  group  are  isolated,  the 
Official  State  Agency  may  disqualify  the 
flock  for  participation,  or  require  such 
other  action  as  is  deemed  necessary  with 
respect  to  the  infection. 

(g»  After  a  flock  has  been  cla.'-sified 
by  the  Ofiicial  State  Agency,  the  results 
of  any  retesting  of  such  flocks  during 
the  current  breeding  and  hatching  sea- 
son shall  not  adversely  affect  its  classi- 
fication for  the  season,  except  that  if 
in  the  opinion  of  the  Official  State 
Agency  the  amount  of  reaction  found 
in  any  flock  Is  such  as  to  be  dan  crous 
or  detrimental  to  the  operation  of  the 
Plan,  the  Official  State  Agency  sh.ull  re- 
quire that  such  flock  or  flocks  be  retcsted 
after  an  interval  of  at  least  21  days,  or 
that  u.se  of  such  flocks  as  sources  of  eaigs 
for  participants  be  immediately  discon- 
tinued. Furthermore,  the  Official  State 
Agency  may  require  that  the  hatrhine 
eggs  from  such  flocks  be  removed  from 
the  incubator  and  destroyed  prior  to 
hatching. 

§146.15  US ROP:  general  The  ROP 
classification  is  based  on  records  of 
egg  production,  hatchability,  and  body 
weight  made  on  the  breeder's  promises 
under  supervision  of  the  Official  State 
Auency.  Records  made  at  Slate  colleges 
of  agriculture  and  State  and  Federal 
experiment  stations  may  be  recn.  nized 
as  ROP  by  Official  State  Agencies  in 
qualifying  birds  for  use  of  ROP  breeders. 

§  146.16  USROP;  participatiiJii.  (a> 
Any  person  who.  in  the  opinion  of  the 
Oflicial  Slate  Agency,  has  the  facilities 
for  conducting  a  systematic  pro^iram  of 
turkey  breeding  is  eUgible  for  ROP 
participation. 

( b  >  The  participant's  farm  and  all  egg 
production,  pedigree  and  sales  r.  cords 
shall  be  subject  at  all  times  to  un- 
announced inspections  by  the  RC)P  In- 
spector. 

(c)  All  young  hens  of  the  variety 
entered  which  are  trapnested  r-n  the 
premises  of  an  ROP  participant  shall  be 
considered  as  entered  in  ROP. 

(d)  After  the  first  two  years  of  ROP 
participation,  the  participant  shall 
maintain  at  least  five  candidate  ma  tings, 

( e)  The  term  "USROP"  or  'ROP'  may 
be  used  in  advertising  products  by  any 
person  only  if  he  is  an  ROP  partkipant 
and  if  his  candidates  have  met  all  the 
requirements  of  this  classificatu  n  for 
the  current  or  preceding  season. 

<f )  Tlie  participant  shall  send  'o  the 
ROP  Supervisor  not  later  than  Ih-'  tenth 
day  of  each  month,  a  complete  rep' rt  of 
all  trapnesting  for  the  previous  month. 
At  the  end  of  each  four  hatches,  ho  .'•hall 
also  send  to  the  ROP  Supervisor  en  form 
NPIP  8  (or  substitute  form>  a  complete 
record  of  all  pedigreed  eggs  set,  poults 
hatched  and  poults  banded. 

§  146.17  USROP:  candidate  viatings. 
These  matings  shall  be  comprised  of  ROP 
candidate  hens  and  ROP  toms  to  vvluch 
the  following  provisions  apply: 

lai  Each  hen  shall  be  identified  with 
an  official  sealed  and  numbered  ba:.d. 
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fh)  Only  one  tom,  or  two  full  brothers, 
shall  be  allowed  in  a  mating  at  any  one 
time  and  the  date  of  entry  and  removal 
of  t'>ms  shall  be  properly  recorded. 

(c>  The  hens  shall  be  trapne-sted  at 
retjular  intervals  each  day  for  at  least  8 
consecutive  weeks. 

i  d  •  Each  egg  shall  be  accurately 
identified  as  to  the  hen  that  laid  it. 

>  1  '  For  each  hen  an  accurate  record 
shall  be  kept  of  (1)  the  eggs  laid  during 
the  trapnesting  period;  (2)  the  number 
of  'iigs  sold;  (3>  the  number  of  eggs 
incubated;  t4i  the  number  of  poults 
hatched;  and  (5)  the  number  of  poults 
banded. 

<  f '  Elach  hen  shall  be  weighed  by  the 
breeder  or  the  ROP  In.sp>octor  about  the 
time  the  candidate  begins  egg  produc- 
tion, and  the  weight  shall  be  recorded 
as  the  nearest  whole  number. 

I  •  >  The  poults  from  these  matings 
shall  be  banded  with  sealed  and  num- 
bered official  wing  bands  marked  "Cand". 

§  146.18  USROP:  Qualification  of 
heii'^.  An  ROP  candidate  hen  which  is 
a  rea.sonably  good  repre.sentative  of  the 
variety  in  the  judgment  of  the  ROP  In- 
spector, may  qualify  as  an  ROP  hen  if 
such  candidate: 

( a  >  Produces  eggs  at  the  rate  of  at 
lea.st  50  percent  for  a  period  of  at  least 
eight  coiLsecutive  weeks  from  the  date 
the  first  norma",  egg  is  laid  in  a  trapnest; 
and 

«bi  Produces  eggs  that  hatch  at  the 
rate  of  at  least  70  percent  of  all  eggs  set 
with  a  minimum  of  20  poults  hatched. 
The  qualifying  requirements  for  hatch- 
ability  may  be  reduced  to  65  percent 
when  eggs  are  hatched  at  altitudes  of 
3,000  to  '3,499  feet  and  to  60  percent  at 
altitudes  of  3.500  feet  or  more.  All  nor- 
mal eggs  produced  by  the  candidate 
during  a  period  of  at  least  eight  con- 
secutive weeks  agreed  up>on  by  the 
breeder  and  the  ROP  Supervisor  shall 
be  set.  Hatchability  .shall  be  expres.sed 
as  a  whole  number  (fractions  rounded 
to  the  nearest  whole  number). 

§  146.19  USROP:  qualification  of 
toms.  Toms  may  qualify  for  the  ROP 
classification  if  they  are: 

»a»  Produced  from  ROP  poults  or  from 
candidate  hens  which  subsequently 
qualify  as  ROP  hens; 

lb  I  Crood  representatives  of  the  vari- 
ety with  strong  constitutional  vigor  when 
examined  by  the  ROP  Iruspector  not 
earlier  than  at  22  weeks  of  age;  and 

'CI  Banded  with  an  ROP  sealed  and 
numbered  leg  band  when  passed  by  the 
Inspector. 

§  146.20  USROP:  exceptions  to  re- 
luir^ments  for  qualification,  (a)  When 
any  disastrous  event  occurs  that  affects 
the  breeder's  ROP  work,  and  when  such 
event  is  immediately  brought  to  the  at- 
tention of  his  Official  State  Agency,  this 
agency  may,  with  the  consent  of  the  APH 
Branch,  make  an  equitable  adjustment 
in  t.'ie  apt)lication  of  the  qualifying  re- 
quirements to  such  breeder. 

'bt  To  make  it  possible  for  a  breeder 
to  i^>'t  started  in  ROP  breeding  work 
witJiin  his  own  strain,  during  the  first 
year  of  such  work  on  his  farm  the  tom 
mated  with  ROP  candidate  hens  in  ROP 
candidate  matings  need  not  be  an  ROP 
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tom  provided  he  is  of  equal  pedigree  or 
is  a  U.  S.  Approved  tom  of  outstanding 
quality.  Such  toms  may  be  used  in  sim- 
ilar matings  during  the  second  year  of 
ROP  breeding  work,  if  re-examined  and 
passed  by  the  ROP  Inspector.  No  eggs  or 
progeny  from  such  a  mating  shall  be  sold 
as  ROP  products.  Young  toms  whose 
dam-s  quahfy  for  ROP  classification  may 
head  U.  S.  Certified  flocks  owned  or  con- 
trolled by  the  breeder  and  may  head 
ROP  qualified  matings  on  the  breeder's 
premises. 

§  146.21  USROP:  Qualified  matings. 
These  matings  shall  be  comprised  of 
ROP  hens  and  ROP  toms  and  shall  be 
maintained  in  accordance  with  the  pro- 
visions of  §146.17  (a),  (h),  (c),  (d), 
and  (e). 

§  146.22  USROP:  mass  matings.  (a) 
These  matings  shall  be  comprised  of 
ROP  hens  with  hatchability  records  of 
85  percent  or  more,  and  ROP  toms  pro- 
duced from  hens  with  hatchability  rec- 
ords of  85  percent  or  more. 

(b)  Pen  egg  production  and  hatch- 
ability  records  shall  be  kept. 

(c )  Poults  from  these  matings  shall  be 
identified  with  sealed  wing  bands  marked 
"Mass  mated." 

§  146.23  USROP:  hatching  eggs. 
Such  eggs  shall  be  from  qualified  ROP 
matings.  Each  egg  shall  be  marked 
with  the  number  of  the  ROP  hen  that 
laid  it  and  the  pen  or  tom  number  of  the 
mating. 

§  146.24  USROP:  poults.  Such  poults 
.shall  be  those  produced  from  ROP 
hatching  eggs.  The  poults  from  each 
hen  shall  be  individually  pedigreed  by 
the  ROP  breeder  or  ROP  Inspector  and 
identified  with  sealed  and  numbered 
official  wing  bands  at  the  time  of 
hatching. 

§  146.25  USROP:  participants  pro- 
ducing ROP  poults  from  purchased  eggs. 
Such  participants  shall: 

<a»  Within  five  days  after  incubation 
has  begun,  .send  to  the  Official  State 
Agency  a  list  of  the  ROP  eggs  purchased; 

(b>  Within  5  days  after  hatching  time, 
send  to  the  Official  State  Agency  a  list 
of  the  poults  hatched  from  each  dam 
and  their  respective  wing  band  numbers. 

5  146.26  USROP:  sale  of  products. 
<a^  When  ROP  products  are  sold  the 
seller  shall,  at  the  time  of  shipment,  send 
to  his  ROP  Supervisor  a  report  in  tripli- 
cate .showing:  (1)  the  name  and  address 
of  the  purchaser;  (2)  a  list  of  the  prod- 
ucts sold  with  the  pen  or  sire  number 
and  dam  number  of  each;  and  (3*  the 
egg  production,  hatchability  and  body 
weight  of  each  dam. 

(b)  These  reports  shall  be  verified  by 
the  ROP  Supervi-sor,  who  shall  retain 
one  copy  and  send  one  copy  to  the  pur- 
chaser and  one  to  the  Official  State 
Agency  of  the  State  to  which  the  pro- 
ducts are  shipped. 

§  146.27  USROP:  duties  of  ROP 
Supervisor.  The  ROP  Supervisor  shall 
represent  the  Official  State  Agency  In  the 
supervision  of  ROP  participation.  He 
shall: 

(a)  Keep  on  file  in  his  office  for  at 
least  five  years  a  record  of  (1  >  all  ROP 
quaUfled  toms,  with  at  least  one-genera- 
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tion  pedigree  showing  ROP  records  of 
the  female  ancestors;  (2)  all  ROP  quali- 
fied hens,  with  records  of  their  egg  pro- 
duction, hatchability  and  body  weight; 
(3)  all  ROP  qualified  and  candidate 
matings;  and  (4)  all  ROP  poults  with 
at  least  one-generation  pedigree; 

(b)  Furnish  the  APH  Branch,  for 
publication,  an  annual  summary  of  the 
ROP  work  under  his  supervision,  which 
shall  include  the  following  information 
for  each  flock: 

( 1 )  Variety  of  the  enti-y : 

(2)  Total  number  of  young  hens  of 
this  variety  on  the  farm; 

(3»  Number  of  ROP  candidate 
matings: 

( 4 )  Number  of  young  hens  entered  for 
ROP  classification; 

(5)  Number  of  young  hens  meeting 
the  ROP  requirements; 

'6t  Percentage  of  young  hens  en- 
tered meeting  the  ROP  requirements; 

1 7)  Average  rate  of  egg  production  in 
percent  for  all  candidate  hens; 

(8^  Average  hatchability  of  all  eggs 
set  from  all  candidate  hens. 

§  146.28  USROP:  duties  of  ROP  In- 
spector. The  ROP  Inspector  shall  work 
under  the  direction  of  the  ROP  Super- 
vi.sor.  He  shall:  (a)  Visit  and  inspect 
the  work  of  each  ROP  breeder  at  least 
three  times  each  year.  ( His  visits  shall 
be  unamiounced.  and  at  least  two  shall 
be  during  the  trapnest  period  • ; 

'b)  On  each  visit  during  the  trapnest 
period  (1)  do  the  trapnesting  for  the 
day;  <2)  record  the  eggs  laid  by  all  hens 
entered  for  ROP  classification ;  and  <  3 ) 
examine  hens  apparently  out  of  produc- 
tion and  determine  whether  they  are 
being  credited  with  eggs; 

<c)  On  at  least  one  visit  examine  all 
birds  in  both  ROP  matings  and  ROP 
candidate  matings  to  see  that  birds  in 
these  matings  are  properly  listed  with 
the  supervisor; 

<d)  Compare  the  number  of  eggs  be- 
ing incubated  from  each  hen  with  the 
number  she  is  credited  with  having  laid 
during  the  corresponding  period  and 
subsequently  with  the  number  of  poults 
reported  hatched  and  wingbanded.  (He 
shall  have  authority  to  examine  for  fer- 
tihty  the  eggs  being  incubated  > ; 

(e)  Weigh  each  ROP  candidate  as 
provided  in  §  146.17  (f)  or  check  the 
weights  of  a  sufficient  number  of  can- 
didates weighed  by  the  breeder  to  satisfy 
himself  that  such  weights  are  correct; 

(f)  Examine  all  tom  and  hen  candi- 
dates for  ROP  qualification  and  band 
with  sealed  and  numbered  leg  bands  all 
qualified  birds  to  be  used  or  sold  as 
being  of  the  ROP  cla.'Jsification.  The 
body  weight  and  the  wing-  and  leg-band 
numbers  of  all  toms  banded  shall  be 
recorded  at  the  time  of  such  examina- 
tion and  banding. 

§  146.29  Turkey  reproduction  test. 
A  turkey  reproduction  t«st  is  a  test  of 
the  reproductive  (combination  of  egg 
production  and  hatchability)  qualities 
of  a  representative  sample  of  the  en- 
trant's stock  conducted  under  the  super- 
vision of  the  Official  State  Agency,  in 
accordance  with  the  following  pro- 
visions: 

(a)  The  test  shall  be  available  to  any 
participant  whose  flock  is  qualified  for 
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the  U.  S.  Pullonim -Typhoid  Clean  class- 
ification. 

(b)  The  entry  shall  consist  of  at  least 
200  hens,  penned  separately,  which  are 
representative  of  the  entrant's  supply 
flocks  or  his  breeder  replacement  flocks. 

<c>  All  epc.s  produced  by  the  entry 
durinK  a  period  of  at  least  eight  con- 
secutive weeks  designated  in  advance  by 
the  entrant,  shall  be  incubated  and  com- 
plete records  kept  on  the  number  of  eggs 
produced,  eggs  set  and  salable  poults 
hatched. 

(d>  The  Official  State  Agency  shall 
furnish  the  APH  Branch,  for  publica- 
tion, the  following  information  for  each 
entry : 

tl>  Kind  of  stock  (variety,  strain  or 
cro.'^s;  supply  flock  or  breeder  replace- 
ment) ; 

(2)  Number  of  breeder  hens  entered 
and  total  number  in  flocks  which  they 
represent ; 

(3>  Average  number  of  salable  poults 
produced  per  hen  entered  at  beginning 
of  test. 

§  146.30  Central  turkey  meat  produc- 
tion test.  A  central  turkey  meat  pro- 
duction te.'^t  is  a  test  of  a  representative 
sample  of  the  stock  of  two  or  more 
entrants,  to  fryer-roaster  or  mature 
marketing  age.  conducted  under  official 
supervision  at  a  neutral  location,  in  ac- 
cordance with  the  following  provisions: 

(a)  The  test  shall  be  available  to  any 
participant  whase  flock  is  qualified  for 
the  U.  S.  Pullorum-T>phoid  Clean  class- 
ification. 

( b  I  The  entry  shall  consist  of  at  least 
100  poults,  50  percent  of  each  sex. 

ic>  A  sufficient  number  of  eggs,  de- 
termined by  the  entrant,  to  produce  the 
poults  required  for  the  entry  shall  be 
selected  by  a  representative  of  the  Of- 
ficial State  Agency. 

(d  I  The  .'^ample  of  ectrs  shall  be  taken 
at  random  from  the  entrants  supply 
flocks  or  from  his  breeder  replacement 
flocks. 

(e*  The  eggs  from  all  entrants  shall 
be  incubated  in  one  hatchery  at  the  same 
time. 

(f)  Poults  shall  be  banded  in  each 
wing  with  a  sealed  and  numbered  band 
for  identification. 

( g )  Poults  shall  be  brooded  and  reared 
either  interminL'led  or  separated  by  en- 
tiies,  at  the  option  of  the  test  manage- 
ment, provided  that  varieties  of  different 
size  or  color  shall  be  separated. 

(h)  The  duration  of  the  test  shall  be 
determined  by  the  test  management. 

(it  The  following  data  shall  be  ob- 
tained and  reported  by  the  Official  State 
Agency  for  each  entry: 

(1)  Kind  of  stock  (variety,  strain  or 
cross;  supply  flock  or  breeder  replace- 
ment' : 

(2)  Number  of  breeder  hens  in  the 
flock  or  flocks  from  which  egg  sample 
was  drawn: 

(3  I  Mortality  to  two  weeks  of  acjc;  to 
eight  weeks  of  age;  and  to  the  end  of  the 
test: 

(4»  Average  live  weight  (!"»  of  fryer- 
roaster  entry  at  four  weeks  of  age;  at 
four  week  intervals  thereafter:  and  at 
the  close  of  the  test;  and  (ii)  of  mature 
marketing  entry  at  eight  weeks  of  age; 
at  16  weeks  of  age;  at  20  weeks  of  age; 
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at  two  week  Intervals  thereafter;  and  at 
the  close  of  the  test.  (Such  average  live 
weights  shall  be  based  on  individual 
weights  and  reported  by  sexes) ; 

(5)  Average  eviscerated  weight  of  all 
birds  completing  the  test,  by  sexes ; 

(6>  Average  breast  width,  body  depth 
and  keel  length  of  the  New  York  dres.sed 
birds  by  sexes  (The  breast  width  shall 
be  measured  at  the  widest  point  l^i 
inches  above  the  keel.  The  body  depth 
shall  be  measured  at  the  deepest  point) ; 

(7)  Coefficient  of  variability  of  final 
live  and  eviscerated  weights  and  body 
measurements; 

(8)  The  number  of  birds  in  each  U.  S. 
Grade  based  on  li)  fleshing;  <ii)  finish; 
and  uii)  freedom  from  pin  feathers,  by 
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( j )  The  results  of  the  tests  reported  to 
the  APH  Branch  by  December  1  shall  be 
published  in  a  national  summary  alpha- 
betically by  test  and  entries,  with  no 
indication  of  rank. 

§  146  31  On-thc-farm  turkey  meat 
production  test.  An  on-the-farm  tur- 
key meat  production  test  is  a  test  to 
fryer-roaster  or  mature  marketing  age 
of  a  representative  sample  of  the  en- 
trants  stock  conducted  under  supervi- 
sion of  the  Official  State  Agency  to  which 
the  following  provisions  apply: 

(a)  The  test  shall  be  available  to  any 
participant  whose  flock  is  qualified  for 
the  U.  S.  Pullorum-Tj'phoid  Clean  classi- 
fication. 

(b)  An  entry  shall  consist  of  at  least 
100  poults,  either  straight-run  or  50  per- 
cent of  each  sex. 

(c)  The  sample  of  poults  shall  be 
taken  at  random  from  the  entrant's 
supply  flocks  or  from  his  breeder  re- 
placement flocks. 

<d»  Poults  .shall  be  banded  in  each 
wing  with  a  sealed  and  numbered  band 
for  identification. 

(e  »  Poults  shall  be  brooded  and  reared 
separately  from  other  birds. 

(f)  The  duration  of  the  test  shall  be 
determined  by  the  OfTicial  State  Agency. 

(g>  The  following  data  shall  be  ob- 
tained and  reported  by  the  Official  State 
Agency  for  each  entry: 

(It  Kind  of  stock  (variety,  strain  or 
cross;  supply  flock  or  breeder  replace- 
ment) ; 

(2)  Number  of  hens  in  the  flock  or 
flocks  from  which  poult  sample  was 
drawn; 

1 3 1  Percentage  of  poults  started  that 
finished  the  test; 

(4>  Average  live  weight  by  sexes 
based  on  individual  weights  of  all  birds 
at  the  close  of  the  test; 

i5t  Average  eviscerated  weight  by 
sexes  of  all  birds  completing  the  test; 

(6)  Average  breast  width,  body  depth 
and  keel  length  of  the  New  York  dres.'^ed 
birds,  by  sexes  (Tlie  breast  width  shall 
be  measured  at  the  widest  point  P4 
inches  above  the  keel.  Tlie  body  depth 
shall  be  measured  at  the  deepest  point) ; 

(7t  Coefficient  of  variability  ol  all 
weights  and  body  measurements. 


(hi  The  results  of  the  test  repoited 
to  the  APH  Branch  by  December  1,  .shall 
be  published  in  a  national  summary 
alphabetically  by  entries,  with  no  indi- 
cation of  rank. 
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SUBPART  A — BLOOD  TESTING  PROCEDURES 

S  147.1  The  standard  tube  agglutina- 
tion test.'  «a  t  The  blood  samples  Miould 
be  collected  and  delivered  as  follow^: 

( 1 )  The  blood  samples  should  be  tAken 
by  properly  qualified  and  authorized 
persons  only,  and  in  containers  provided 
by  the  laboratory.  The  containers 
should  be  stout-walled  test  tubes  prefer- 
able %  by  3  inches,  without  lip.  or  small 
wcll-solected  medicine  vials,  which  have 
been  thoroughly  cleaned  and  dried  in  a 
hot-air  drying  oven.  If  stoppers  aie  used 
they  should  be  thoroughly  cleanf  d  and 
dried. 

( 2 )  Sufficient  blood  should  be  procured 
by  making  a  .small  incision  in  the  large 
median  wing  vein  with  a  small  .-harp 
lancet  and  allowing  the  blood  to  run 
into  the  tube,  or  by  the  use  of  a  .small 
syringe  (with  20  or  21  gage  needle) 
which  is  properly  cleansed  bftween 
bleedings  with  physiological  saline  solu- 
tion. To  facilitate  the  separation  of  the 
serum  the  tubes  should  be  placcJ  in  a 
slanted  position  until  the  blood  hi.^  so- 
lidified. After  the  blood  has  completely 
clotted,  they  should  be  packed  and 
shipped  by  mail  (special  delivery',  rapid 
express,  or  by  messenger,  to  the  labora- 
tory. All  labeling  must  be  clear  and 
permanent,  and  may  be  done  with  n  suit- 
able pencil  on  etched  portions  of  the 
tube,  or  by  means  of  fast-gum  lab- 1'; 

1 3 1  Tlie  blood  samples  must  rcocli  the 
laboratory  in  a  fresh  and  unhemolyzed 
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fondition.  Hemolyzed  samples  should  be 
^ejected.  It  is  imperative,  therefore,  to 
cool  the  tubes  immediately  after  slanting 
jnd  clottuig.  and  unless  they  reach  the 
;aborat<  :.v  within  a  few  hours,  to  pack 
ihem  w;'  b  ice  in  special  containers,  or  use 
some  other  cooling  system  which  will 
2i5ure  their  preservation  during  trans- 
portation. In  severe  cold  seasons,  ex- 
•j'eme  precautions  must  be  exercised  to 
prevent  freezinL,'  and  con.sequent  laking. 
The  samples  must  be  placed  in  cold  (5° 
»10-  C  )  storage,  immediately  upon  ar- 
nval  at  the  laboratory. 

lb*  The  antigen  shall  consist  of  rep- 
resentative strains  of  S.  pullorum  which 
are  of  known  antigenic  composition,  high 
igglvtiiiability,  but  are  not  sensitive  to 
negative  and  nonspecific  seia.  The 
suxk  cultures  may  be  maintained  satis- 
(aclonlv  by  transferring  to  new  sloped 
«[ar  at  least  once  a  month  and  keeping 
it  18  U)  25'  C.  (average  room  tempera- 
ture' in  a  dark  closet  or  chest,  following 
ricubation  for  from  24  to  36  hours  at  37* 
C.  The  antigenic  composition  and  pur- 
ity of  tlie  stock  cultures  should  be 
checked  consistently. 

ic  A  satisfactory  medium  which  has 
been  used  for  a  long  time  has  the  fol- 
lowing composition: 

Water 1.000  cc. 

Du'cobip;  extract 4  gm.  (0.4  percent) 

Ditco  Buctii-peptone 10  gm.  ( 1.0  percent) 

[Difco     dry-granular  20  gm.  (2  0  percent) 
agar. 

I  Rdctlon-pH  6.8  to  7.2. 

Large  1-inch  test  tubes.  Kolle  flasks  or 
iake  bottles  should  be  streaked  liberally 

I  ever  the  entire  af;ar  surface  with  inocu- 
Ijn  from  48-hour  slant  agar  cultures 

I  prppareci  from  the  stock  cultures  of  the 

heiected  strains.  The  antigen-growing 
tubes  or  bottles  should  be  incubated  48 
bours  at  37°  C.  and  the  surface  growth 
nshed  oir  with  sufficient  phenolized  (0.5 
percent'  saline  tO.85  percent*  solution  to 
make  a  heavy  suspension^,  The  suspen- 
sion should   be  filtered  free  of  clumps 

I  throuth  a  thin  layer  of  absorbent  cotton 
-.aBurhiier  funnel  with  the  aid  of  suc- 
tion. The  antigens  of  the  separate 
srains   should    be    combined    in    equal 

|roiuine-c!ensity  and  stored  in  the  re- 
:r.8erat<n-    (5°    to    10      C.)     in    tightly 

|Kcpperecl   bottles. 

•d)  Ihiosulfate-Glycerin  (TO  me- 
tiiin  nity  be  used  as  an  alternate 
fiedium  for  the  preparation  of  tube  ag- 
ptination  antigen.  Tlie  TO  medium. 
•'cnnerly   used   for   the   preparation   of 

htained  whole-blood  antigen,  is  de- 
K-'ibed  in  more  detail  in  the  article  by 

P'acDor.  Id.  A.  D..  Recent  Developments 
?^Pul!''rum  Antigen  for  the  Rapid, 
*Tiole-Blood  Test,  Report  of  the  Con- 
•^'ence  of  the  National  Poultry  Im- 
?™vem»:u    Plan,    pages    122-127,    1941. 

h"is  medium  provides  a  tube  antigen  of 
«cellent    specificity    and     greatly    in- 

p"eases  the  yield  of  antigen  from  a  given 
iniount  of  medium.     The  TG  medium 

R5  the  lullowing  composition; 

5««f  infusion 1.000  cc. 


Pl-'co  Ba(  t 


»The  grading  will  be  based  on  United 
States  Classes.  Standards,  and  Grades  for 
Poultry  as  contained  in  7  CFR  Part  70,  Sub- 
part B. 


>The  procedure  described  is  a  modlf-atlon 
of  the  method  reported  in  the  Pr<vcpdlngs 
of  the  United  SUtes  Live  Stock  Sanitary  As- 
sociation. November  30  to  December  '^.  1933. 
pp.  487  to  491. 


-peptone —  20  gm.  (2.0  percent) 

m  Miosulfate 5  gm.  <0  5  percent) 

Munonium  chloride...  5  gm.  (0.5  percent) 

"•ycerln.   u.  S.  P.    (95  20  cc.  (2.0  percent) 

Pwceiui. 

I  If  CO     ilry-granular  30  gm.  (3.0  percent) 

l^tlon-i.H  6  8  to  7.2. 
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Large  1-inch  test  tubes,  Kolle  flasks. 
Blake  bottles  or  Erienmeyer  flasks  should 
be  seeded  over  the  entire  agar  surface 
with  inoculum  from  24-hour  beef  infu- 
sion broth  culturt^s  prepared  from  the 
stock  cultures  of  the  selected  strains. 
The  antigen-growing  tubes  or  bottles 
should  be  incubated  96  hours  at  37°  C. 
and  the  surface  (.rowth  washed  off  with 
sufficient  phenolized  (0.5  percent)  saline 
(0.85  percent)  .solution  to  make  a  heavy 
suspension.  The  suspension  .should  be 
filtered  free  of  clumps  tlirough  a  thin 
layer  of  absorbent  cotton  in  a  Buchner 
funnel  with  the  aid  of  suction.  The 
antigen  should  be  then  centrifuged. 
The  ma.ss  of  bacteria  should  be 
removed  from  the  centrifuge  lubes  or 
bowl  and  resuspended  in  saline  (0.85 
percent)  solution  containing  0.5  percent 
phenol.  After  ihe  bacterial  ma-'^s  has 
been  uniformly  suspended  in  the  diluent 
it  should  be  again  passed  throuLih  a  cot- 
ton pad  in  a  Buchner  funnel  without  the 
aid  of  suction.  The  antigens  of  the 
separate  strains  should  be  combined  in 
equal  volume-density  and  stored  in  the 
refrigerator  (5°  to  10  C.)  in  lightly 
stoppered  bottles. 

<e)  The  diluted  antigen  to  be  used  in 
the  routine  ttstin:^  should  be  prepared 
from  the  stock  antigen  by  dilution  of  the 
latter  with  physiological  (0.85  percent) 
saline  solution  containing  0.25  percent 
of  phenol  to  a  tuibidily  corresponding 
to  0.75-1.00  on  the  McParland  ncphelom- 
eler  scale.  The  hydrogen-ion  concentra- 
tion of  the  diluted  antigen  should  be 
corrected  to  pH  8  2  to  8.5  by  the  addition 
of  dilute  sodium  hydroxide.  New  diluted 
antigen  should  be  prepared  each  day  and 
kept  cold.  The  diluted  antigen  may  be 
employed  in  2  ce  quantities  in  4  by  ^2 
inch  test  tubes  or  1  cc.  quantities  in 
smaller  tubes  in  which  the  final  serum- 
antigen  mixture^  are  made  and  incu- 
bated. The  distribution  of  the  antigen 
in  the  tubes  may  be  accomplished  by  the 
u.'se  of  loni:  burettes,  or  .special  filling  de- 
vices made  for  the  purF>ose. 

<f )  The  maximum  serum  dilution  em- 
ployed must  not  exceed  1:50  for  chickens 
nor  1:25  for  tuikeys.  The  available 
data  indicate  that  1:25  dilution  is  the 
most  efficient.  In  all  official  reports  on 
the  blood  test  the  serum  dilutions  shall 
be  indicated.  The  sera  should  be  intro- 
duced into  the  applutination  tubes  in  the 
desired  amounts  with  well-cleaned 
seroloriical  pipettes  or  special  serum- 
delivery  devices  which  do  not  permit  the 
mixing  of  different  sera.  The  antigen 
and  senim  should  be  well  mixed  before 
incubation.  The  serum  and  antigen 
mixture  must  be  incubated  for  at  least 
20  hours  at  37"  C. 

<g)   The  results  shall  be  recorded  as: 

N.  or  —   (negative)  when  the  serum-antigen 

mixture  remains  uniformly  turbid. 
P.  or   +    (positive  I    when  there  is  a  distinct 

clumping  of  the   nntigcn,   and   the   liquid 

between  the  agglutinated  particles  Is  clear. 
S,  or  ?   (suspicious)   when  the  agglutination 

Is  only  partial  or  incomplete. 
M.  or  missing,  when  samples  listed  on  the 

original  record  sheet  are  missing. 
H.   or   hemolyzed,   when   blood   samples  are 

hemolyzed  and  cannot  be  tested. 
B,  or  broken,  when  sample  tubes  are  broken 

and  no  serum  can  be  obtained. 

(Some  allowance  must  always  be  made 
for  the  difference  in  sensitiveness  of  dif- 
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f erent  antigens  and  different  set-ups,  and 
therefore  a  certain  amount  of  indepen- 
dent. inteUigent  judgment  must  be  exer- 
cised at  all  times.  Also,  the  histories  of 
the  flocks  require  consideration.  In 
flocks  where  individuals  show  a  suspi- 
cious agfilutination.  it  is  desirable  to 
examine  representative  birds  bacteri- 
ologically  to  determine  the  presence  or 
absence  of  S.  pullorum.) 

5  147.2  The  rapid  serum  test.*  (a) 
The  procedure  for  the  collection  and  de- 
livery of  blood  samples  in  tlie  rapid 
serum  test  is  the  same  a.£  that  described 
in  §  147.1  (a). 

(b)  The  antigen  should  be  prepared  as 
follows:  If)  llie  antigen  should  consist 
of  repre.'^entative  strains  of  S.  pullorum 
which  are  of  known  antigenic  composi- 
tion, high  agglutinability.  but  arc  not 
.sensitive  to  negative  and  nonspecific 
sera. 

(2)  A  satisfactory  medium  which  has 
been  used  for  a  long  time  has  the  follow- 
ing composition: 

Water 1,000  cc. 

Difco  beef  extract 4  em.  (0.4  percent) 

Difco  Bacto-peptone 10  gra.  ( 1.0  percent) 

Difco      dry-granular  20  gm.  (2.0  percent) 

agar. 
Reaction-pH  6  8  to  7.2. 

(3)  Large  1-tnch  test  tubes.  Kolle 
flasks  or  Blake  bottles  ai-e  streaked 
liberally  over  the  entire  agar  surface  with 
inoculum  from  48-hour  slant-ai^ar  cul- 
tures prepared  from  stock  cultures  of  the 
selected  strains.  The  stock  cultures  may 
be  maintained  satisfactorily  by  trans- 
ferring to  new  sloped  agar  at  least  once 
a  month  and  keeping  at  18"  to  25'  C.  in 
a  dark  closet  or  chest,  following  incuba- 
tion for  from  24  to  36  hours  at  37  C. 
The  antigenic  composition  and  purity  of 
the  stock  cultures  should  be  checked 
consistently. 

(4 1  The  antigen-orowing  tubes  or 
bottles  should  be  incubated  48  hours  at 
37"  C.  and  the  .surface  growth  washed  off 
with  a  vei-y  slight  amount  of  12  percent 
solution  of  .sodium  chloride  containing 
0  25  to  0  5  percent  phenol,  filtered 
through  lichtly  packed  sterile  absorbent 
cotton  placed  in  the  apex  of  a  .'^trrile 
funnel. 

(5)  The  washings  should  be  adjusted 
(using  12  percent  sodium  chlondc  con- 
taining 0.25  to  0.5  percent  phenol',  so 
that  the  turbidity  is  50  times  greater 
than  tube  0,75  of  McFarland's  nephel- 
omcter  or  to  a  reading  of  7  mm.  by  the 
Gates  nephelometer. 

(6)  The  individual  strain  antigens 
should  be  tested  with  necative  sera  for 
their  in.sensitivity  and  with  positive  sera 
for  high  acglutinability  in  comparison 
with  known  satisfactory  antigen.  The 
antigens  of  the  separate  strains  should 
be  combined  in  equal  volume-deru-ity  and 
stored  in  the  refrigerator  (5'  to  10  C.) 
in  tightly  stoppered  bottles. 

(O  The  tests  should  be  conducted  on 
a  suitable.  smcx)th  plate.  The  serum- 
antigen  dilution  should  be  made  so  that 
the  dilution  will  not  exceed  1:50  when 
compared  to  the  standard  tube  auelutin- 
ation  test.     When  testing  turkey  blood 


*The  procedure  descrlt)ed  Is  a  modification 
of  the  method  reported  by  Runnel.s.  Coon, 
Parley,  and  Thorpe,  Amer  Vci  Med.  A>ioc. 
Jovir."70   (N.  S.  23):  660-662   (1927). 


u    \^%J     I  -A. 
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samples  It  Is  desirable  to  use  a  serum- 
antit^en  dilution  equivalent  to  the  1:25 
in  the  tube  method.  The  serum  should 
be  added  to  the  antigen  and  mixed 
thoroughly  by  use  of  the  tip  of  the  serum 
pipette.  Most  strong  positive  reactions 
will  be  plainly  evident  within  15  to  20 
seconds.  The  final  reading  should  be 
made  at  the  end  of  2  or  3  minutes. 
Heating  the  plate  at  approximately  37 '  C. 
will  ha-sten  agglutination.  Before  read- 
ing, the  plate  should  be  rotated  several 
times. 

(d)  The  results  shall  be  recorded  as: 

N,  or  —  (negative)  wlien  the  serum-antigen 

mixture  remains  uniformly  turbid. 
P,  or   -f     (positive)   when  there  is  a  distinct 

clumping  of   the   antigen,   and   the   liquid 

between  the  agglutinated  particles  Is  clear. 
S,  or  ?   (suspicious)   when  the  agglutination 

Is  only  partial  or  Incomplete. 
M.  or  missing,  when  samples   listed  on   the 

original  record  sheet  are  missing. 
H,   or    hemolyzed.   when    blood   samples    are 

hemolyzed  and  cannot  be  tested. 
B,  or  broken,  when  sample  tubes  are  broken 

and  no  serum  can  be  obtained. 

(Allowance  should  be  made  for  differ- 
ences in  the  sensitiveness  of  different 
antigens  and  different  set-ups,  and 
therefore  a  certain  amount  of  independ- 
ent, intelligent  judgment  must  be  exer- 
cised at  all  times.  Also,  the  histories  of 
the  flocks  require  consideration.  In 
flocks  where  individuals  show  a  suspi- 
cious acglutination,  it  is  desirable  to 
examine  representative  birds  bacteri- 
ologically  to  determine  the  presence  or 
absence  of  S.  pullorum. ) 

§  147.3  The  stained-antigen,  rapid, 
wholc-hlood  test.'  (a)  The  description 
of  the  preparation  of  antigen  is  not 
herein  included  because  that  product  is 
produced  only  under  license  from  the 
Secretary  of  Agriculture  in  accordance 
with  specific  directions. 

(b)  A  loop  for  measuring  the  correct 
quantity  of  blood  can  usually  be  obtained 
from  the  manufacturer  of  the  antigen. 
A  satisfactory  loop  may  be  made  from  a 
piece  of  No.  20  gage  nichrome  wire.  2^2 
inches  long,  at  the  end  of  which  is  fash- 
ioned a  loop  three-sixteenths  of  an  inch 
in  diameter.  Such  a  loop  when  filled 
with  blood,  so  that  the  blood  appears  to 
bulge,  delivers  0.02  cc.  A  medicine  drop- 
per, whose  tip  is  adjusted  to  deliver  0.05 
cc.  is  u.sed  to  mea.sure  the  antigen.  A 
gla.ss  plate  about  15  inches  square  pro- 
viding space  for  48  tests  has  proved  sat- 
isfactory for  this  work.  The  use  of  such 
a  plate  enables  the  tester  to  have  a  num- 
ber of  successive  test  mixtures  under 
observation  without  holding  up  the  work 
to  wait  for  results  before  proceeding  to 
the  next  bird. 

(c>  A  drop  of  antigen  should  be  placed 
on  the  testing  plate.  A  loopful  of  blood 
should  be  taken  up  from  the  wing  vein. 
When  submerged  in  the  blood  and  then 
carefully  withdrawn,  the  loop  becomes 
properly  filled.  On  looking  down  edge- 
wise at  the  filled  loop,  one  observes  that 
the  blood  appears  to  bulge.  The  loopful 
of  blood  then  should  be  stirred  into  the 
drop  of  antigen  and  the  mixture  spread 


'  The  procedure  described  is  a  modification 
of  the  method  reported  by  Schaffer.  Mac- 
Donald.  Hull,  and  Bunyea,  Jour.  Amer.  Vet. 
Med.   Assoc.   79    (N.  S.  32):    23&-240    (1931). 
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to  a  diameter  of  about  1  inch.  The  loop 
then  should  be  rinsed  in  clean  water  and 
dried  by  touching  it  to  a  piece  of  clean 
blotting  paper,  if  necessary.  The  test 
plate  should  be  rocked  from  side  to  side  a 
few  times  to  mix  the  antigen  and  blood 
thoroughly,  and  to  facilitate  agglutina- 
tion. The  antigen  should  be  used  ac- 
cording to  the  directions  of  the  producer. 
(d>  Various  degrees  of  reaction  are 
ob.served  in  this  as  in  other  agglutina- 
tion tests.  The  greater  the  agglutinat- 
ing ability  of  the  blood  the  more  rapid 
the  clumping  and  the  larger  the  clumps. 
A  positive  reaction  consists  of  a  definite 
clumping  of  the  antigen  surrounded  by 
clear  spaces.  Such  reaction  is  easily  dis- 
tinguished against  a  white  background. 
A  somewhat  weaker  reaction  consists  of 
small  but  still  clearly  visible  clumps  of 
antigen  surrounded  by  spaces  only  par- 
tially clear.  Between  this  point  and  a 
negative  or  homogeneous  smear  there 
sometimes  occurs  a  very  fine  granulation 
barely  visible  to  the  naked  eye;  this 
should  be  disregarded  in  making  a  diag- 
nosis. The  very  fine  marginal  clumping 
which  may  occur  just  before  drying  up 
is  also  regarded  as  negative.  In  a  non- 
reactor  the  smear  remains  homogeneous. 
(Allowance  should  be  made  for  differ- 
ences in  the  sensitiveness  of  different 
antigens  and  different  set-ups.  and 
therefore  a  certain  amount  of  independ- 
ent, intelligent  judgment  must  be  exer- 
cised at  all  times.  Also,  the  histories 
of  the  flocks  require  consideration.  In 
flocks  where  individuals  show  a  sus- 
picious agglutination,  it  is  desirable  to 
examine  representative  birds  bacteri- 
ologically  to  determine  the  presence  or 
absence  of  S.  pullorum.) 

StTBPART  B — BACTERIOLOGICAL  EXAMINATION 
PROCEDURE 

§  147.11  Laboratory  procedure  rec- 
ovimended  for  the  bacteriological  ex- 
amination of  reactors.  (a>  The  peri- 
cardial sac,  peritoneum,  oviduct  and  any 
visibly  pathological  ti-ssues  should  be  cul- 
tured on  beef  extract  agar  or  tryptose 
agar  by  means  of  sterile  swabs.  Sterile 
technique  should  be  followed.  (Primary 
culture  of  these  organs  in  a  suitable 
nutrient  broth  and  transfei  to  a  suitable 
nutrient  agar  is  optional.) 

(b)  The  following  organs  should  be 
aseptically  collected  for  culture: 

(1»  Heart  (apex,  pericardial  sac.  and 
contents  if  present.)  ; 

(2>  Liver  (portions  exhibiting  lesions 
or  in  grossly  normal  organs  the  drained 
gall  bladder  and  adjacent  liver  tissues.  > ; 

(3)  Ovary-Testes  (entire  inactive 
ovary  or  testes  but  if  ovary  is  active  use 
own  judgment  and  include  any  atypical 
ova.) ; 

(4i  Oviduct  <i{  active  include  any 
debris  and  dehydrated  ova.); 

(5>   Pancreas;  and 

(6)  Spleen. 

(c»  A  composite  sample  of  the  organs 
listed  in  §  147.11  (b»  should  be  ground  in 
a  sterile  mortar  or  suitable  blender.  In- 
dividual organs  may  be  used  if  desired. 
Nutrient  broth  should  be  added  as  a 
diluent.  Ten  cc.  of  this  su.spension 
should  be  inoculated  into  100  cc.  of  either 
Selenite  P  broth  or  Tetrathionate  broth 
and  into  100  cc.  of  a  suitable  noninhibi- 
tory  nutrient  broth. 


(d)  After  24  hours  incubation  at  37^ 
C.  a  loopful  of  the  broth  cultures  from 
each  flask  should  be  streaked  on  a  suit- 
able  noninhibitory  solid  medium  .such  as 
tryptose  agar  and  one  of  the  following 
selective  media:  Salmonella -.Shisella 
(SS>.  MacConkey.  Brillant  Green.  Bis- 
muth  Sulfite,  or  Dcsoxycholato  Citrate 
Lactose  Sucrose  'D.  C.  L.  S. )  auar.  lAll 
of  these  media  may  be  obtained  in  de- 
hydrated form.)  If  no  suspicious  col- 
onies are  observed  after  24  hour.s  tncuba- 
tion  the  enrichment  broths  should  be 
restreaked  on  solid  media. 

(e)  A  portion  of  the  crop  uall  anti 
intestine  to  include  the  cecal  toiisils  are 
put  into  either  Selenite  P  or  Tetra- 
thionate broth  and  incubated  for  24 
hours  at  37°  C.  Transfers  should  be 
made  from  the  broth  onto  agar  plates  as 
indicated  in  §  147.11  'd). 

(f>  Suspicious  single  colonies  should 
be  subcultured  on  nutrient  agar  or  triple 
sugar  iron  agar  slants  and  incubated  for 
24  hours  at  37"  C. 

<  g  >  Cultures  should  be  tran.sferred  to 
the  following  fermentable  media  for 
identification:  dextrose,  lacto.se.  sucrose 
(saccharose),  mannite  (mannitol),  mal- 
tose, dulcite  (dulcitol)  and  salicin  broths 
Suitable  tests  also  should  be  conducted 
for  the  detection  of  indole,  hydrogen  sul- 
fide, acetylmethylcarbinol.  and  urease 
production.  Motility  or  nonmotility  is 
demonstrated  by  inoculation  of  a  suit- 
able semisolid  medium.  For  the  Gram 
stain  a  24  hour  nutrient  agar  slant  cul- 
ture should  be  u!>ed. 

(h>  All  Salmonella  cultures  isolated 
should  be  serologically  typed. 

StJBPART  C — PROCEDURE  FOR  CHANHlNC  WA- 
TIONAL  POULTRY  AND  TURKEY  IMPROVE- 
MENT PLANS 

5  147.21  Definitions.  Except  where 
the  context  otherwi.se  requires,  for  the 
purposes  of  this  subpart  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

*a)  NPIP.  The  National  Poultrj- Im- 
provement Plan. 

(b)  NT  IP.  The  National  Turkey  Im- 
provement Plan. 

(CI  Department.  The  United  States 
Department  of  Agriculture. 

(d)  APH  Branch.  The  Animal  and 
Poultry  Husbandry  Research  Branch  of 
the  Agricultural  Research  Service  of  the 
Department. 

<e)  State.  Any  State,  the  District  of 
Columbia.  Alaska.  Hawaii,  or  Puerto 
Rico. 

(f^  USROP  or  ROP.  U.S.  Record  of 
Performance. 

§  147.22  General  Changes  in  this 
subchapter  shall  be  made  in  accordance 
with  the  procedure  described  in  this  sub- 
part; Provided.  That  the  Department  re- 
serves the  right  to  make  changes  in  this 
subchapter  without  observance  of  such 
procedure,  whenever,  such  action  is 
deemed  necessary  in  the  public  interest. 

§  147.23  Submitting,  compiling  aid 
distributing  proposed  changes. 

(a)  Changes  in  this  subchapter  may 
be  proposed  by  any  participant.  Official 
State  Agency,  the  Department,  or  other 
interested  person  or  industry  organiza- 
tion. 


Thursday,  December  9,  1954 

(\))  Except  as  provided  in  §  147.25  (d) 
,j»^  proposed  changes  shall  be  sub- 
mitted in  writing  so  as  to  reach  the 
UPH  Branch    not   lat^r   than    90   days 

I  j,r;or  to  the  opening  date  of  the  confer- 

1  nice,  and  participants  in  a  Plan  shall 
submit  their  propo.sed  changes  through 
their  Official  State  Agency. 
(c)  The  name  of  the  proponent  shall 

I  tie  mriiratod  on  each  proposed  change 
jhen  uiimitted.  Each  proposal  should 
He  accompanied  by  a  brief  supporting 
statement. 

,d»    I  he  APH  Branch  will  notify  all 
person.-  on  the  NPIP  and  NTIP  mailing 

I  jsls  concerning  the  dates  and  general 
procedmo  of  the  conference.  Hatchery, 
dealer  and  ROP  participants  will  be  re- 
minded of  their  privilege  to  submit  pro- 
possd  changes  and  to  request  copies  of 
iil  the  published  proposed  changes. 

(e)  The  proposed  changes,  together 
rth  the  names  of  the  proponents  and 
cupporiing  statements,  will  be  com- 
p.;ed  bv  the  APH  Branch  and  issued  in 
proce>^s('fl  form.  When  two  or  more  sim- 
ilar ch.mues  are  submitted,  the  APH 
Branch  .vill  endeavor  to  unify  them  into 
one  proposal  acceptable  to  each  pro- 
ponent Copies  will  be  distributed  to 
State  officials  of  the  NPIP  and  NTIP 
ind  to  ROP  participants.  Additional 
\pie.s  Will  be  made  available  for  meet- 
„'.:  ir.dividual  requests. 

5 147  24  Official  delegates.  Each 
Sate  civiperating  in  the  NPIP  shall  be 
tntitled  to  one  NPIP  official  delegate,  and 
Liewise,  each  State  cooperating  in  the 
NTIP  .'^hall  be  entitled  to  one  NTIP  offi- 
cial dele-^ate.  Tlie  official  delegates 
shall  be  elected  by  a  representative  group 
of  participating  industry  members  and 
be  certified  by  the  Official  State  Agency. 
I:  is  recommended  but  not  required  that 
the  NPIP  official  delegate  be  an  NPIP 
participant. 

Each  official  delegate  shall  endeavor  to 
obtain,  prior  to  the  conference,  the 
recommendations  of  industry  members 
of  his  State  with  respect  to  each  pro- 
posed change. 

5 147  25  General  Conference  Commit- 
*(t  la'  The  General  Conference  Com- 
mittee .shall  consist  of  the  Poultry 
Coordinator  in  Charge,  National  Poultry 
and  Turkey  Improvement  Plans,  APH 
Branch,  and  one  member  to  be  elected 
from  each  of  the  following  regions: 

<1)  North  Atlantic:  Maine,  New 
Hampshire.  Vermont,  Ma.ssachusetts. 
iihode  li>land,  Connecticut,  New  York, 
Kew  Jersey,  and  Pennsylvania. 

•2>  South  Atlantic:  Delaware.  Mary- 
land, Virginia.  West  Virginia,  North 
Carohna,  South  Carolina,  Georgia,  and 
Florida 

'3)  E.ist  North  Central:  Ohio.  Indi- 
ra, Illinois,  Michigan,  and  Wisconsin. 

'4)  West  North  Central:  Minnesota. 
Iowa,  Missouri.  North  Dakota.  South 
Dakota  Nebra.ska.  and  Kansas. 

•5)  Western:  Montana.  Idaho.  Wyo- 
^ntr.  Colorado.  New  Mexico.  Arizona, 
Ltah.  N  vada.  Washington.  Oregon,  and 
California. 

'6)  S.3uth  Central:  Kentucky,  Ten- 
nessee. .Mabama,  Mississippi,  Arkansas, 
«)uisiana.  Oklahoma,  and  Texas. 

'b)  1  he  conunittee  members  will  be 
Jlected  by  the  NPIP  and  NTIP  official 
delegates  of  the  respective  regions.    Each 
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region  shall  also  elect  one  alternate 
member.  There  shall  be  at  lea.st  two 
nominees  for  each  position  and  the  vot- 
ing shall  be  by  secret  ballot. 

(c)  Three  members  shall  be  elected  at 
each  NPIP  and  NTIP  Conference.  At  the 
1954  conference,  members  were  elected 
for  4-year  terms  for  the  North  Atlantic. 
Ea.st  North  Central,  and  Western 
regions;  whereas  members  were  elected 
for  2 -year  terms  for  the  South  Atlantic, 
West  North  Central,  and  South  Central 
regions.  Thereafter,  each  member  of  the 
committee  shall  serve  for  a  period  of  4 
years  and  may  not  succeed  him.self. 

(d)  The  duties  of  the  General  Confer- 
ence Committee  are  as  follows: 

(1)  Determine  whether  new  proposals 
(i.  e..  proposals  that  have  not  been  sub- 
mitted as  provided  in  §  147,23)  may  be 
corLsidered.  New  prop>osals  will  be  con- 
sidered only  with  the  unanimous  con.sent 
of  the  committee. 

(2)  During  the  interim  between  con- 
ferences, the  committee  shall  represent 
the  cooperating  States  in: 

(i)  Reviewing  and  giving  recommen- 
dations regarding  the  Department's  re- 
port of  changes  and  editing  x>t  this 
subchapter  to  include  the  changes. 

(ii)  Serving  in  an  advisory  capacity 
with  respect  to  administrative  proce- 
dures and  interpretations  of  the  provi- 
sions of  this  subchapter. 

(iii)  Recommending  such  adminis- 
trative changes  as  may  be  necessitated 
by  unforeseen  conditions  when  post- 
ponement until  the  next  conference 
would  seriously  impair  the  opeiation  of 
the  program.  Such  changes  shall  not  af- 
fect the  basic  provisions  of  this  sub- 
chapter and  shall  remain  in  effect  only 
until  confirmed  or  rejected  by  the  next 
NPIP  and  NTIP  Conference,  or  until  re- 
scinded by  the  committee; 

(iv  I  Assisting  the  APH  Branch  in  for- 
mulating plans  for  the  next  conference. 

g  147.26  Committee  consideratioii  of 
proposed  changes,  (a)  The  following 
six  committees  shall  be  established  to 
give  preliminary  consideration  to  the 
proposed  changes,  falling  in  their  re- 
spective fields: 

( 1  >   NPIP  General  Provisions. 

(21   NPIP  Breeding. 

(3)  NPIP  Dusease  Control. 

(4)  NTIP  General  Provisions. 
(5>   NTIP  Breeding. 

(6>   NTIP  Disca.se  Control. 

<b)  Each  official  NPIP  delegate  shall 
be  appointed  a  voting  member  in  one  of 
the  committees  specified  in  paragraph 
( a )  ( 1  • ,  <  2 1 .  and  1 3  >  of  this  section  and 
each  oflacial  NTIP  delegare  shall  be  ap- 
pointed a  voting  member  in  one  of  the 
committees  specified  in  paragraph  (a) 
( 4  • .  <  5  » .  and  <  6 )  of  this  section. 

(c)  Since  several  of  the  proposals  may 
be  interrelated,  the  committees  shall 
consider  them  as  they  may  relate  to 
others,  and  feel  free  to  discu.ss  related 
proposals  with  other  committees. 

(d)  The  committees  shall  make  rec- 
ommendations to  the  conference  as  a 
whole  concerning  each  proposal.  The 
committee  report  shall  show  any  change 
in  wording  and  the  record  of  the  vote 
on  each  proposal,  and  suggest  an  effec- 
tive date  for  each  proposal  recommended 
for  adoption.  The  Individual  committee 
reports  shall  be  submitted  to  the  chair- 
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man  of  the  conference,  who  will  combine 
them  into  one  report  showing,  in  nu- 
merical sequence,  the  committee  recom- 
mendations on  each  proposal. 

<e)  The  committee  meetings  shall  be 
open  to  any  interested  person.  Advo- 
cates for  or  against  any  proposal  should 
feel  free  to  appear  before  the  appropriate 
committee  and  present  their  views. 

I  147.27  Conference  coJisideration  of 
proposed  changes,  (a)  The  chairman 
of  the  conference  shall  be  a  representa- 
tive of  the  Department. 

(b)  At  the  time  designated  for  voting 
on  proposed  changes  by  the  official 
delegates,  the  chairman  of  the  General 
Conference  Committee  and  the  six  com- 
mittee chairmen  shall  sit  at  the  speaker's 
table  and  assist  the  chairman  of  the 
Conference. 

(c)  Each  committee  chairman  shall 
present  the  proposals  which  his  com- 
mittee approves  or  recommends  for 
adoption  as  follows:  "Mr.  Chairman. 
The  committee  on  NPIP  General  Provi- 
sions recommends  the  adoption  of 
Proposal  No.  — ,  for  the  following  rea- 
sons: I  move  the  adoption  of  Proposal 
No.  — .••  A  second  will  then  be  called 
for.  If  the  recommendation  is  seconded, 
discussion  and  a  formal  vot^  will  follow. 

fd)  Each  committee  chairman  shall 
present  the  proposals  which  his  commit- 
tee does  not  approve  as  follows:  "Mr. 
Chairman.  The  committee  on  NPIP 
General  Provisions  does  not  approve 
Propo.sal  No.  — ."  The  chairman  will 
then  ask  if  any  official  delegate  wishes  to 
move  for  the  adoption  of  the  proposal. 
If  moved  and  seconded,  the  proposal  is 
subject  to  discussion  and  vote.  If  there 
is  no  motion  for  approval,  or  if  moved, 
but  not  seconded,  there  can  be  no  discus- 
sion or  vote  and  the  proposal  is  thereby 
rejected. 

(e >  Discussion  on  any  motion  must  be 
withheld  until  the  motion  has  been  prop- 
erly seconded,  except  that  the  delegate 
making  the  motion  is  privileged,  if  he 
desires,  to  give  reasons  for  his  motion  at 
the  time  of  making  it.  To  gain  the  floor 
for  a  motion  or  for  discussion  on  a  mo- 
tion, the  official  delegate  in  the  case  of 
a  motion,  or  anyone  in  case  of  discussion 
on  a  motion,  shall  rise,  address  the 
chair,  give  his  name  and  State,  and  be 
recognized  by  the  chair  before  proceed- 
ing further.  While  it  is  proper  to  accept 
motions  only  from  official  delegates  and 
to  limit  voting  only  to  such  delegates,  it 
is  however,  equally  proper  to  accept  dis- 
cussion from  anyone  interested.  To 
conserve  time,  discussion  should  be 
pointed  and  limited  to  the  pertinent 
features  of  the  motion. 

(f»  Proposals  that  have  not  been  sub- 
mitted in  accordance  with  5  147.23  will 
be  considered  by  the  conference  only 
with  the  unanimous  consent  of  the  Gen- 
eral Conference  Committee.  Any  such 
proposals  must  be  referred  to  the  appro- 
priate committee  for  consideration  be- 
fore being  presented  for  action  by  the 
conference. 

(g)  Voting  will  be  by  States  and  each 
cooperating  State  will  be  allowed  one 
vote.  Unless  otherwise  arranged,  the 
NPIP  official  delegate  shall  cast  his 
State's  vote  on  changes  affecting  the 
NPIP,  and  the  NTIP  official  delegate 
shall  cast  his  State's  vote  on  changes 
affecting  the  NTIP. 


8101 

(h)  A  roll  call  of  States  for  a  recorded 
vote  will  be  used  when  requested  by  sc 
delegate  or  at  the  discretion  of  the 
chairman. 

<  i  I  All  motions  on  proposed  changes 
shall  be  for  adoption. 

(j )  Proposed  changes  shall  be  adopted 
by  a  majority  vote  of  the  official  dele- 
gates present  and  voting. 

(k»  The  conference  shall  be  open  to 
any  interested  person. 

§  147  28  Approi>al  of  conference 
recovimendations  by  the  Department. 
Propo-sals  adopted  by  the  official  dele- 
gates will  be  recommended  to  the  De- 
partment for  incorporation  into  the  pro- 
vi.sion.s  of  the  NPIP  and  NTIP.  The 
Department  reserves  the  right  to  ap- 
prove or  disapprove  the  recommenda- 
tions of  the  conference  as  an  integral 
part  of  its  sponsorship  of  the  NPIP  and 
NTTP. 

The  foregoing  provisions  are  based  on 
recommendations  of  the  1954  National 
Poultry  and  Turkey  Improvement  Plans 
Conference  of  representatives  of  affected 
poult rymen  from  all  of  the  States  coop- 
erating   in    the    administration    of    the 
Plans,  and  do  not  deviate  in  substance 
from   such   recommendations  except  to 
the  extent  nece.ssary   (1)    to  reserve  to 
the  Department  of  Agriculture  its  pri- 
mary- power  and  responsibility  under  the 
legislation  authorizing  such  cooperation, 
and  (2)  to  make  it  possible  for  an  ROP 
participant    to   produce    ROP   products 
within  his  own  strain.     Notice  of  rule- 
making with   respect   to  the  provisions 
was  published  in  the  Federal  Register 
on  October  9.  1954  119  P.  R.  6519)   and 
all  comments  and  sugcestions  received 
have    been    carefully    considered.      The 
only     substantive     change     from     the 
provisions   in   the  notice  constitutes   a 
relieving    of    restrictions.      All    affected 
poultr>-men    were    represented    at    the 
Conference  and  they  are  aware  of  the 
changes  in  their  operations  that  will  be 
required    by    the    foregoing    provisions. 
The     General     Conference     Committee 
which  functions  as  the  representative  of 
such    poultrymen    throughout   the   year 
has   ureed   that   the  provisions   recom- 
mended by  the  Conference  be  made  effec- 
tive   as    soon    as   possible.     Therefore, 
under  .section   4  of   the  Administrative- 
Procedure   Act    (5  U.  S.   C.    1003)    it   is 
found    upon    good    cause    that    further 
notice  and  other  public   procedure  are 
impracticable,  unnecessary,  and  contrai-y 
to  the  public  interest  and  good  cause  is 
found  for  making  the  foregoing  provi- 
sions effective  le.ss  than  30  davs  after 
their      publication      in      the      Federal 
Register. 

The  reporting  and  record  keeping  re- 
quirements contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942. 

The  foregoing  provisions  shall  become 
effective  December  9,  1954. 

Done  at  Washington,  D.  C,  this  3d  day 
of  December  1954. 

[SEAL]  M.  R,  Clarkson." 

Acting  Administrator. 
Agricultural  Research  Service. 

IP.    R.    Doc.    54-9737:    Piled,    Dec.    8,    1954; 
8:53  a.  m.| 


RULES  AND  REGULATIONS 

TITLE  50— WILDLIFE 

Chapter  I^Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B — Hunting  and  Potseision  of 
Wildlife 

Part     8 — Proclamations     and     Orders 
Designating  Areas  Closed  to  Hunting 

Basis  and  purpose.  Since  the  publica- 
tion of  Part  8,  Proclamations  Designat- 
ing Areas  Clo.sed  to  Hunting,  as  a  part  of 
Title  50.  Code  of  Federal  Regulations. 
1949  Edition,  several  revisions  have  been 


made  in  the  list  of  areas  clo.sed  to  the 
hunting  of  migratory  birds  by  Pie.siden- 
tial  proclamations  or  orders  siuned  by 
the  Secretary  of  the  Interior  designat- 
ing  such  closed  areas. 

In  order  that  the  list  may  be  brought 
to  date  it  is  desirable  to  revi.se  Part  8  so 
as  to  reflect  all  such  areas  now  closed  to 
hunting. 

Effective  immediately  upon  publica- 
tion in  the  Federal  Reckster,  Part  8 
Title  50,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§  8.1     List  of  areas. 


'ro<lrtination.'!  and 
orlcrs 


No. 

232,1 
2274 
27,'« 
2329 
2748 

2322 

2383 

2629 

2817 

2503 

2200 

22«4 
2129 
2859 


2000 
2329 

2478 

2012 
2370 


2439 


Date 


Mar.  21,  193y 

Mar.  1.M938 
Oct.  22,  l«.'i3 
Doc.     2,  1937 

Apr.   10, 1938 

Oct.      1, 1947 

Sopt.  9,  IQ.'a 
Feb.     7. 1939 

Jan.  24.1940 

Dec.  6. 1941 

Oct.  18,  194S 

.Sept.  21, 1943 

Oct.  7, 1936 

May  9, 1938 
July  IH,  mis 
Oct.    20,  1949 

Oct.  Ifi,  1953 
June  fi,  1932 
A  pr.   10,  1939 

Apr.   15, 1941 

Sept.  2fi,  1932 
Oct.    16.1939 

Auk.    l.T  19.M 


State 


.\rkrtn.'<as 

.--.do 

Florida 

do 


Georgia. 
Illinois.. 


do 

Louisiana 


Land  and  waten  within  boundary  of, 
adjiiceiit  to,  and  in  the  vicinityof— 


Maryland...... 

....do „. 

Massachusetts... 

Michigan 

Montana 


North  Carolina,. 

do 

Oregon 


do , 

South  Carolina. 
do , 


Texas. 


rtah  ... 
Virginia. 

-.-do. 


hig  Lake  Nallontl  Wildlife  Uefiige 

White  River  National  W  il.llife  Refuge  . 

St.  Marks  National  Wildlife  Refuge 

Sanibel  National  Wildlife  Refuge 

Savannah  National  Wildlife  Refuge 

.\leiander  County..... 

do 

Lacassine  National  Wildlife  Refuge , 

Susquehanna  National  Wildlife  Refuge.. 

do „ 

Parker  River  National  Wildlife  Refuge.. 
Anchor  Bay,  Lake  St.  Clair 


CiUtion 


RtHl   Rock   Lakes   Migratory   Waterfowl 
Refuge. 

Pea  Island  National  Wildlife  Refuge 

Swamiuarter  .National  Wildlife  Kifuge    . 
Malheur  .National  Wildlife  Refuge 

do. 


Cape  Romaln  National  WiUlIife  Refuge 
Savannah  .National  Wildlife  Refuge 

-Aran-sas  National  WiMlife  Refuge 


Nov.    7,  1940     Washington. 


Bear  River  Migratory  Rlrd  Refuge     

Back  Bay  National  Wildlife  Refuge 

Presquile  National  Wildlife  Refuge 

WUlapa  National  Wildlife  Refuge 


3CFR,  Cum.  Sui.piF  R 

1309. 
3  F.  R.  .«1. 
IH  F.  R.  rM7. 
3  CFR.  1947  Supp.;  12  P  R 

H<09. 

3  C  K  R,  Cum.  oupp.;  4  F.  R 

3  CFR.  1947  Supp.;  12  F.  R 

6.'.21. 
IS  F.  R.  M95. 
3  CFR,  Cum.  Supp.:4F.  R 

611. 

3CFR,  Cum.  Supp.;5P,R. 

313. 
3  CFR.  Cum.  Supp.:  (5F.R, 

6347. 
3  CFR.  1948  Supp.;  13  F,  R. 

6115. 
3  CFR,  1943  Supp.;  S  F.  R. 

12K21. 
1  F.  R.  1799. 

3F.  R.912. 
49  .Stat.  MM). 

3  CFR.  1949  Supp.;  U  F.  H. 
6425. 

18  F.  H.  fi6S,V 
47  Stat.  2.513. 

3  CFR,  Cum.  Supp.;  4  F.  R. 

1.595. 
3  CFR,  Cum.  Supp.; «  F,  R. 

1995. 
47  Stat.  2.535. 
3CFR,  Cum.Supp.;4F.R. 

42S5. 

19  F.  R.  .■i290. 

3CFR,  Cum.  .Supp.;5F.R. 
4443. 


(Sec.  3.  40  Stat.  755.  as  amended:  16  D.  S.  C.  704) 

Issued  at  Washington,  D.  C,  this  2d  day  of  December  1954. 

DOUGLAS  McKay. 
Secretary  of  the  Interior. 
IF.  R.  Doc.  54-9670;  Piled.  Dec.  8.  1954;  8:45  a. 


m. 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Amdt.  1| 

Part  722— Cotton 

apportionment  of  state  acreage  allot- 
ment for  1955  crop  of  upland  cotton 
among  counties 

Correction 

In  the  amendment  of  5  722.616  fe) 
(F.  R.  Doc.  54-9486.  19  F.  R.  7863>  cor- 
rections are  made  as  follows: 

1.  Under  Arizona,  '•Maricoya*  should 
read  "Maricopa"  and  its  allotment  should 
read  "121,422". 

2.  Under  Louisiana,  the  State  allot- 
ment should  read  "648,442". 


3.  Under  North  Carolina,  "Hirtford" 
and  "Meeklenburg"  should  read  "Hert- 
ford" and  "Mecklenburg."  respectively. 

4.  Under  South  Carolina,  the  allot- 
ments for  Horry  and  Kershaw  Counties 
should  read  "8,889"  and  "19,888,'  respec- 
tively. 

5.  Under  Texas,  "Firo"  should  read 
"Frio"  and  the  allo^tment  for  Lampasas 
County  should  read* "2,089 '. 

TITLE  49— TRANSPORTATION 

Chapter   I — Interstate   Comrrerce 
Commission 

Subchapter  A — General  Rules  and  Reg><lationi 
|S.  O.  901 1 

Part  95 — Car  Service 

east  washington  railway'  co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  ita 


Thursday,  December  9,  1954 

office  in  Washington.  D.  C.  on  the  3d  day 
of  December  A.  D.  1954. 

It  appearing  that  due  to  the'program 
of  tht  District  of  Columbia  in  building 
on  Kenilworth  Avenue  a  part  of  the  frce- 
ifay  between  Washington  and  Baltimore, 
the  Public  Utility  Commission  granted 
authority  ix)  the  Capital  Transit  Com- 
pany t'i  abandon  its  tracks  between  a 
point  .m.st  north  of  Poote  Street.  North- 
east, arid  the  tracks  of  East  Washington 
Railw.iv  Company  on  or  near  Deane  Ave- 
nue, Northeast,  in  the  District  of  Colum- 
bia: that  the  East  Washington  Railway 
Company  under  Finance  Docket  No. 
18767  iuis  applied  to  the  Commission  for 
authority  to  ext^'nd  its  operations  so  as 
If  include  ireight-switching  service  over 
the  portion  o'  track  which  the  Capital 
Tran.«it  Company  seeks  to  abandon;  and 
that  both  carriers  have  agreed  thereto: 
the  Ci'mmission  is  of  the  opinion  that 
there  :s  need  for  freight-switching  .serv- 
ice at  the  points  now  .served  by  the  Cap- 
ital Transit  Company  pending  action  of 
the  Commission  in  Finance  Docket  No. 
18767,  and  that  the  operation  by  the  East 
Washin-:ton  Railway  Company,  over  the 
line  of  railroad  which  the  Capital  Tran- 
sit Company  seeks  to  abandon,  will  best 
promo; r  the  .service  in  the  interest  of  the 
public  :ind  the  commerce  of  the  people: 
l\  is  ordered,  that: 

{95  901  East  Washington  Railway 
Company — (a>  Car  Sendee.  The  East 
Washincton  Railway  Company  be.  and  it 
i5  hereby  authorized  to  perform  f reight- 
^itchmtr  service  over  the  tracks  of  the 
Capital  Transit  Company  north  of  Foote 
Street.  Northeast,  and  tracks  of  East 
Washms'ton  Railway  Company  on  or 
rear  Doane  Avenue.  Northeast,  in  the 
District  of  Columbia,  in  order  to  serve 
ihose  industries  formerly  served  by  the 
Capital  Transit  Company. 

<b'  Application.  The  provisions  of 
this  section  shall  apply  to  intrastate 
and  foreign  traffic  as  well  as  interstate 
traffic 

'CI  Effective  date.  This  section  shall 
becomr  effective  at  11:59  p.  m..  Decem- 
ber 3,  1954. 

'di  Expiration  date.  The  provision 
of  thi.^  section  shall  expire  at  11 :  59  p.  m., 
Pebruan.-  3.  1955,  unless  otherwise  modi- 
fled,  chanced,  suspended  or  annulled  by 
order  of  this  Commission. 

It  is  further  ordered,  that  copies  of 
this  Older  and  direction  .shall  be  .served 
upon  the  F*ublic  Utilities  Commission. 
District  of  Columbia,  and  upon  the  Asso- 
ciatioi.  of  American  Railroads,  Car  Serv- 
ice D;\i.sion.  as  agent  of  the  railroads 
subscribing  to  the  car  .service  and  per 
(iiem  itJieement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  \,o  Kiven  to  the  general  public  by 
depc^itms  a  copy  in  the  office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
D  C.  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

By  tie  Commission,  Division  3. 
'Sec  12,  24  Stat.  383.  as  amended;  49  U.  S.  C. 

tSEALl  George  W.  Laird. 

Secretary. 

'P    R     Doc.    54  9701;    Filed,    Dec.    8,    1954; 
8:49   a.  in.  J 
Ko.  238 3 
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Subchapter  A — General  Rules  and  Regulation* 

Part  141 — Freight  Schedules 

Part  145 — Passenger  Service  Schedules 

Part  147 — Express  Company  Schedules 
AND  Classifications 


Subchapter  B — Carriers  by  Motor  Vehicle 

Part    186 — Passenger    and    Express 
Tariffs  .^ND  Schedules 

Part  187 — Freight  Rate  Tariffs,  Sched- 
ules, AND  Classifications 

Subchapter  C — Carriers  by  Water 

Part   311 — Passfnger   Tariffs   of   Com- 
mon Carriers  by  Water 

Part  312 — Freight  Tariffs  and 
Schedules 

rejection  of  freight  and  passenger 
tariffs  and  schedules  and  rejection 
of  notices  of  revocation  of  concur- 
rence or  powers  of  attorney 

At  a  .session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at 
its  office  in  Wa.shington,  D.  C.  on  the 
1st  day  of  November  A.  D.  19.;4. 

It  appearing  that  on  April  6.  1954.  no- 
tice to  the  public  was  given  of  propo.sed 
changes  to  be  made  in  the  regulations 
governing  the  rejection  of  freight  and 
passenger  tariffs  and  schedules  and  the 
rejection  of  notices  of  revocation  of  con- 
currence or  powers  of  attorney;  that 
written  statements  containing  data, 
views  or  arguments  have  been  received, 
and  that  full  consideration  has  been 
given  to  all  of  the  matters  and  things  in- 
volved: 

It  is  ordered.  That  Part  187  of  this 
title.  Freight  Rate  Tariffs,  Schedules, 
and  Classifications,  be  amended  by  de- 
leting from  §  187.23  present  paragraph 
(c)  and  also  by  redesignating  present 
paragraph  'd)  as  paragraph  'O. 

It  is  further  ordered.  That  the  follow- 
ing regulations  governing  the  rejection 
of  freight  and  passenger  tariffs  and 
schedules  and  the  rejection  of  notices 
of  revocation  of  concurrence  or  powers 
of  attorney  are  hereby  approved  and 
prescribed  for  all  carriers  of  prop>erty 
and  pa.ssengers  subject  to  Parts  I.  II,  and 
III  of  the  Interstate  Commerce  Act. 

It  is  further  ordered.  That  Part  141  of 
this  title.  Freight  Schedules,  Part  145  of 
this  title.  Passenger  Service  Schedules. 
Part  147  of  this  title.  Express  Company 
Schedules  and  Classifications.  Part  187 
of  this  title.  Freight  Rate  Tariffs,  Sched- 
ules, and  Classifications,  and  Part  311  of 
this  title.  Pa.ssenger  Tariffs  of  Common 
Carriers  by  Water,  be  amended  by  the 
deletion  of  the  title  and  entire  text  of 
5§  141.14  te>,  145.41  (m).  147.14  te>. 
187.44  (i).  and  311.13.  respectively,  and 
the  substitution  in  each  instance  in  lieu 
thereof  of  the  following: 

Rejection  of  tarij^fs  and  notices  of 
rer^ocation.  (D  Any  tariff  or  schedule, 
tendered  for  filing,  which  fails  to  give 
lawful  notice  of  changes  in  rates,  charges 
or  other  provisions  which  it  proposes  to 
establish,  or  which  fails  to  meet  the  re- 
quirement*  of  the  regulations  contained 
in  this  chapter,  or  violates  any  order  of 
the  Commission  or  of  a  court,  is  subject 
to  rejection  by  the  Commission.  When 
a  tariff  or  schedule  is  rejected,  the  Com- 
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mission,  acting  through  a  designated 
administrative  officer,  will  inform  the 
carrier  or  the  agent  who  tendered  it  for 
filing,  in  writing,  of  the  reasons  for  re- 
jection, and  will  return  the  rejected  tar- 
iff or  schedule  to  such  carrier  or  aeent. 

(2)  The  number  a.ssigfied  to  a  tariff  or 
schedule  which  has  been  rejected  may 
not  again  be  used.  The  rejected  tariff 
or  schedule  may  not  be  referred  to  in 
any  subsequent  tariff  or  schedule  as  hav- 
ing been  canceled,  amended  or  with- 
drawn, but  the  tariff  or  schedule  which 
is  publi.shcd  in  its  stead  must  bear  the 
following  notation:  "Is.sued  ih  lieu  of 
<here  identify  the  rejected  .schedule  or 
tariff),  rejected  by  the  Commis'-ion." 

(3)  A  notice  of  the  revocation,  com- 
plete or  partial,  of  a  concurrence  or  pow- 
er of  attorney  which,  if  it  were  to  become 
effective,  would  require  the  establish- 
ment of  rates,  fares,  or  charges  in  viola- 
tion of  an  order  of  the  Commission  or  of 
a  court,  or  of  the  regulation.?  in  this 
chapter,  may  be  rejected  in  the  same 
manner  as  a  tariff  or  schedule,  and  any 
such  notice  of  revocation  which  would 
require  the  establishment  of  rates,  fares, 
or  chari'es  of  doubtful  lawfulness  may 
be  suspended. 

It  is  further  ordered.  Tl-.at  Part  186  of 
thus  title.  Passenger  and  Express  Tariffs 
and  Schedules,  and  Part  312  of  this  title. 
Freight  Tariffs  and  Schedules,  be 
amended  by  the  addition  of  new  sections 
designated  as  5  186.16  in  Part  186,  and 
§  312.11  in  part  312,  each  such  new  sec- 
tion to  be  titled  "Rejection  of  tariffs  and 
notices  of  revocation"  and  to  include  the 
following : 

fa>  Any  tariff  or  schedule,  tendered 
for  filing,  which  fails  to  give  lawful  no- 
tice of  changes  in  rates,  charges  or  other 
provisions  which  it  proposes  to  estab- 
lish, or  which  fails  to  meet  the  require- 
ments of  the  regulations  contained  in 
this  chapter,  or  violates  any  order  of  the 
Commission  or  of  a  court,  is  sublect  to 
rejection  by  the  Commission.  When  a 
tariff  or  schedule  is  rejected,  the  Com- 
mission, acting  through  a  designated  ad- 
ministrative officer,  will  inform  the  car- 
rier or  the  agent  who  tendered  it  for 
filing,  in  writing,  of  the  rea.sons  for  re- 
jection, and  will  return  the  rejected  tariflf 
or  schedule  to  such  carrier  or  assent. 

(b>  The  number  assigned  to  a  tariff 
or  schedule  which  has  been  rejected  may 
not  again  be  used.  The  rejected  tariff 
or  schedule  may  not  be  referred  to  in  any 
subsequent  tariff  or  schedule  as  having 
been  canceled,  amended  or  withdrawn, 
but  the  tariff  or  schedule  which  is  pub- 
lis^^hed  in  its  stead  must  bear  the  follow- 
ing notation:  "Is.sued  in  lieu  of  <here 
identify  the  rejected  schedule  or  tariff), 
rejected  by  the  Commission." 

<c>  A  notice  of  the  revocation,  com- 
plete or  partial,  of  a  concurrence  or 
power  of  attorney  which,  if  it  were  to  be- 
come effective,  would  require  the  estab- 
lishment of  rates,  fares,  or  charres  in 
violation  of  an  order  of  the  Commi-ssion 
or  of  a  court,  or  of  the  regulations  in 
this  chapter,  may  be  rejected  in  the  same 
manner  as  a  tariff  or  schedule,  and  any 
such  notice  of  revocation  which  would 
require  the  establishment  of  rates,  fares 
or  charpes  of  doubtful  lawfulne.ss  may  be 
suspended. 
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It  is  further  ordered.  That  Part  187  of 
this  title.  PreiRht  Rate  Tariffs,  Sched- 
ules, and  Classifications,  and  Part  312  of 
this  title.  Freight  Tariffs  and  Shedules, 
be  amended  by  the  addition  of  new  sec- 
tions designated  as  S  187.11  in  Part  187. 
and  5  312.108  in  Part  312,  each  such  new 
section  to  be  titled  "Rejection  of  tariffs 
or  schedules"  and  to  include  the  follow- 
ing: 

(a)  Any  tariff  or  schedule,  tendered 
for  fllinK.  which  fails  to  sive  lawful  no- 
tice of  changes  in  rates,  charges  or  other 
provisions  which  it  proposes  to  establish. 
or  which  fails  to  meet  the  requirements 
of  the  regulations  contained  in  this 
chapter,  or  violates  any  order  of  the 
Commission  or  of  a  court,  is  subject  to 
rejection  by  the  Commission.  When  a 
tariff  or  schedule  is  rejected,  the  Com- 
mission, acting  throucjh  a  designated  ad- 
ministrative officer,  will  inform  the  car- 
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rier  or  the  agent  who  tendered  it  for 
filing,  in  writing,  of  the  reasons  for  re- 
jection, and  will  return  the  rejected  tariff 
or  schedule  to  such  carrier  or  agent. 

(b»  The  number  assigned  to  a  tariff  or 
schedule  which  has  been  rejected  may 
not  auain  be  used.  The  rejected  tariff 
or  schedule  may  not  be  referred  to  in 
any  subsequent  tariff  or  schedule  as  hav- 
ing been  canceled,  amended  or  with- 
drawn, but  the  tariff  or  schedule  which 
is  published  in  its  stead  must  bear  the 
following  notation:  "Issued  in  lieu  of 
(here  identify  the  rejected  schedule  or 
tariff  I,  rejected  by  the  Commission." 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  30th  day  of 
January  A.  D.  1955. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  hereof 


in  the  office  of  the  Secretary  of  th>  Com- 
mission at  Washington,  D.  C,  and  by 
filing  it  with  the  Director  of  the  Divi- 
sion of  the  Federal  Register. 

(Sec.  12.  24  Stat.  383,  as  amended.  49  Stat. 
546.  as  amended;  49  U  S.  C.  12.  304.  In- 
terpret  or  apply  sees.  5.  6.  24  Stat  380,  u 
amended,  49  Stat.  500,  as  amended;  49 
U.  S.  C.  5,  6.  317) 

(49  Stat.  546.  as  amended:  49  U.  S.  C.  304 
Interpret  or  apply  49  Stat.  560,  as  amended. 
561,   as  amended;   49  U.  S.  C.  317.  318) 

(54  Stat.  933;  49  U.  S.  C.  904.  Interpret 
or  apply  54  Stat.  935;   49  U.  S.  C.  906) 

By  the  Commission.  Division  2. 

(seal I  George  W.  Laird, 

Secretary. 

[F.    R.    Doc.    54  9702;    Filed,    Dec.    8,    1954; 
8:49   a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
I  7  CFR  Part  953  1 

Lemons  Grown  in  California  and 
Arizona 

expenses  and  fixing  of  rate  of  assess- 
ment for  1954-55  fiscal  year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Lemon  Administrative  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
53.  as  amended  (7  CFR  Part  953;  19 
F.  R.  7175 »,  regulating  the  handling  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  ^7  U.  S.  C. 
601  et  seq. ),  as  the  agency  to  administer 
the  terms  and  provisions  thereof:  tl) 
That  the  Secretary  of  Agriculture  find 
that  expenses  not  to  exceed  $139,258.00 
will  be  necessarily  incurred  during  the 
fiscal  year  ending  October  31.  1955,  for 
the  maintenance  and  functioning  of  the 
committee  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  i2>  that  the  Secretary  of 
Agriculture  fix,  as  the  pro  rata  share  of 
such  expenses  which  each  handler  who 
first  handles  lemons  shall  pay  in  accord- 
ance with  the  aforesaid  amended  mar- 
keting agreement  and  order  during  the 
aforesaid  fiscal  year,  the  rate  of  assess- 
ment at  SO. 0175  per  packed  box  of 
lemons,  or  an  equivalent  quantity  of 
lemons,  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture,  Room  2077, 
South  Building,  Washington  25,  D.  C, 
not  later  than  the  close  of  busmess  on 


the  10th  day  after  the  publication  of  this 
notice  in  Uie  Federal  Register.  All  doc- 
uments should  be  filed  in  quadruplicate. 
Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

Dated:  December  3,  1954. 

I  seal]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Dii-ision.  Agricidtural  Mar- 
keting Service. 

[F.    R.    Doc.    54-9732;    FUed.    Dec.    8.    1954; 
8:53  a.  m.J 


[  7  CFR  Part  994  1 

Handling  of  Pecans  Grown  in  Georgia, 
Alabama.  Florida,  Mississippi,  and 
South  Carolina 

PROPOSED  administrative  RULE  TO  PERMIT 
MAIL  VOTING  IN  CONNECTION  WITH  NOMI- 
NATION ELECTIONS  FOR  MEMBERS  OF  THE 
PECAN  ADMINISTRATIVE  COMMITTEE  AND 
HANDLERS    ADVISORY    COUNCIL 

Notice  is  hereby  given  that  the  De- 
partment is  considering  the  issuance  of 
the  administrative  rule  herein  set  forth 
pursuant  to  the  provisions  of  Marketing 
Agreement  No.  Ill  and  Order  No.  94 
regulating  the  handling  of  pecans  grown 
in  Georgia.  Alabama.  Florida,  Missis- 
sippi, and  South  Carolina  <7  CFR.  1953 
Ftev..  Part  994  > ,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <  7  U.  S.  C.  601  et  seq. ) . 

Prior  to  the  final  issuance  of  such  rule 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  WTiting  to  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.  C,  and  which  are  received 
not  later  than  the  close  of  business  on 
the  tenth  day  after  publication  of  this 
notice  in  the  Federal  Register,  except 
tliat  if  such  day  should  fail  on  a  holiday. 


Saturday,  or  Sunday,  such  submission 
may  be  received  by  the  Director  not  later 
than  the  close  of  business  on  the  next 
following  work  day. 

Section  994.2  (a)  (4>  (i)  of  the  afore- 
said agreement  and  order  prescribes  that 
prior  to  April  30  of  each  year  the  Secre- 
tary shall  hold,  or  cause  to  be  held,  a 
meeting  or  meetings  of  growers  in  each 
district  for  the  purpose  of  dosi;natmg 
nominees  for  members  of  the  Pt  (\in  Ad- 
ministrative Committee.  Said  section 
also  provides  among  other  things  that  in 
obtaining  such  nominations  all  urowers 
shall  be  given  a  reasonable  oppijitunity 
to  vote.  Section  994.2  (b»  i4)  u  1  of  the 
agreement  and  order  prescribes  a  similar 
procedure  for  the  nomination  of  Handler 
Advi-sory  Council  members. 

The  Department  has  conducted 
.separate  nomination  meetings  for  pro- 
ducers and  handlers  in  each  of  the  nine 
districts  each  year  under  a  procedure 
whereby  the  voting  is  confined  10  those 
who  are  actually  present  at  such  meet- 
ing. However,  it  now  appears  that  this 
procedure  is  un.satisfactory,  in  that  the 
attendance  at  these  meetings  has  been 
very  limited.  This  is  presumably  due,  m 
large  part,  to  the  fact  that,  in  view  of 
the  size  of  the  several  districts.  man.v 
growers  and  handlers  reside  at  consid- 
erable distances  from  the  meetinc  places 
The  result  has  been  that  there  have  not 
been  rea.sonably  representative  groups  of 
the  two  categories  at  such  meetings  and 
the  nominees  have  been  elected  by  ex- 
tremely small  percentages  of  the  grow- 
ers and  handlers,  respectively. 

It  is  believed  that  participation  in 
these  nomination  elections  would  be  in- 
creased greatly  if,  in  addition  to  consid- 
ering the  vote  of  those  actually  present 
at  such  meetings,  there  should  also  be 
considered  the  mail  vote  of  those  eligible 
to  vote  who  are  unable  to  attend.  Such 
implementation  of  the  present  procedure 
is  not  deemed  to  be  inconsistent  with 
the  provisions  of  5  994  2  (a)  (4)  <1»  »^ 
(b>  c4>  (i>  and  is  deemed  to  be  a  permis- 


fhurnday,  December  9,  1954 

vble   implementation    by    way    of    the 
Tirescrr,;non    of    additional    rules    and 
^gulannns  in  this  regard,  as  authorized 
In  those  sections. 
The  proposed  rule  is  as  follows: 

5  994  201     Additional  procedural  rules 
jnd  rc';'./afions  for  nmnination  elrctimis 
i^conr.rction  with  the  Pecan  Adminis- 
trative   Committee    and    the    Handlers 
.4dri^i  • !'   Council.     In    addition   to   the 
iproced'ne  in  this  regard  which  is  pre- 
|«:ribc(i   n  5  994.2  la)  <4)  (i)and<b»  (4> 
'11  ih*'  .Secretary,  through  his  authorized 
I  repres'  iitative.  shall  at  least  15  days  be- 
fore a  r.omination  election  meeting  for  a 
particular  district  is  to  be  held,  mail  to 
each  'lower  of  record  in  that  district 
or  Ui  ^'ach   handler   of   record   in   that 
district,  as  the  case  may  be.  a  notice  of 
the  lime.  date,  and  place  of  such  meet- 
ing and  a  ballot  form  for  the  use  of  such 
crower  or  handler  in  voting  by  mail  in 
the  evrnt  he  elects  not  to  attend  such 
meetin  •  and  cast  his  ballot  personally. 
Such  ballot  form  shall  provide  for  voting 
for  each  position  to  be  filled  separately 
andsh;<ll  contain  a  blank  space  in  which 
the  volt  1  may  indicate  his  choice  for  that 
positio:i      Mail     ballots     executed     and 
signed  by  the  voter,  and  received  by  the 
r?pre.-t.:.tative  of  the  Secretary  prior  to 
the  time  at  which  the  particular  meeting 
isschtriuled  to  bcKin  will  be  considered 
the  same  tus  ballots  which  are  cast  per- 
sonally at  that  meeting. 

Ksmd  at  Wa.shinnton,  D.  C,  this  3d 
day  of  December  1954. 


iSEALl 


S  R.  Smith. 
Director. 
Fruit  and  Vegetable  Division. 

f.  R.    lioc.    54^9733;    Filed,    Dec.    8,    1954; 
8:53  a.  m.] 


[  7  CFR  Part  994  1 


HANBiiNr,  OF  Pecans  Grown  in  Georgia, 
Alabama,  Florida,  Mississippi  and 
SovTH  Carolina 

nPENst^  OF  pecan  adminlstrative  com- 

MITTIE  and  rate  OF  ASSESSMENT  FOR 
nsCAL  PERIOD  BEGINNING  OCTOBER  I, 
1954 

Notice  is  hereby  given  that  the  De- 
partment is  considering  the  issuance  of 
the  pro^iosed  administrative  rule  herein 
set  forth  pursuant  to  the  provisions  of 
Marketing  Agreement  No.  Ill  and  Order 
No  94  renulating  the  handling  of  pecans 


FEDERAL  REGISTER 

prown  In  Georgia,  Alabama,  Florida, 
Mi.s.si.ssippi,  and  South  Carolina  (7  CFR, 
1953  Rev.,  Part  994  >,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.  > . 

Prior  to  the  final  issuance  of  such  rule, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture, 
Washington  25.  D.  C  and  which  arc  re- 
ceived not  later  than  the  close  of  busi- 
ness of  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
except  that  if  the  10th  day  after  pub- 
lication .should  fi'.ll  on  a  holiday.  Satur- 
day, or  Sunday,  such  submission  may  be 
received  by  the  Director  not  later  than 
the  close  of  business  of  the  next  follow- 
ing work  day. 

Pursuant  to  the  provisions  of  the 
aforesaid  agreement  and  order  the  Pecan 
Administ'-ative  Committee,  the  admin- 
istrative agency  thereunder,  has  recom- 
mended a  bud'-;el  of  expenses  of  $21,000 
and  an  assessment  rate  of  35  cents  per 
hundred  pounds  of  pecans  handled  for 
the  fiscal  period  beginning  October  1, 
1954.  In  making  the  foregoing  recom- 
mendations, the  Committee  took  into  ac- 
count the  possibility  that  only  about  6.- 
000.000  pounds  of  pecans  will  be  handled 
for  distribution  as  unshelled  pecans 
during  the  afore.^aid  fiscal  period.  The 
proposed  rate  of  assessment  of  35  cents 
per  hundred  pounds  of  pecans  handled, 
when  applied  to  this  quantity,  would  pro- 
vide sufTicient  funds  to  cover  the  pro- 
po.sed  expen.'^es  01"  $21,000.  Such  ex- 
penses and  rate  of  assessment  appear  to 
be  reasonable. 

The  proposed  rule  is  as  follows: 

5  994.305  Expenses  for  the  fiscal 
period  beginning  October  1,  1954,  and 
rate  of  asscssvic^i—^a^  E.xpenses.  Ex- 
penses in  the  amount  of  S2 1.000  are 
reasonable  and  likely  to  be  incurred  by 
the  Pecan  Administrative  Committee  for 
its  mrintenancc  and  functioning  during 
the  fiscal  period  beginning  October  1, 
1954:  and 

ib»  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid,  in  accordance  with 
the  applicable  provisions  of  said  market- 
ing agreement  and  order,  by  each  han- 
dler who  first  handles  unshelled  pecans 
.'hall  be  35  cents  per  hundred  pounds  of 
assessable  unshelled  pecans  handled  by 
him  as  the  first  handler  thereof  during 
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the  fiscal  period  beginning  October   1, 
1954. 

Issued  at  Washington,  D.  C,  this  3d 
day  of  December  1954. 

r.sEALl  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

|F.    R.    D<x:.    54-9734:    Filed,    Dec.    8,    1954; 
8:53  a.  m  ] 


DEPARTMENT  OF  THE  INTERIOR 
Bonneville   Power  Administration 
Chief  Engineer 

bllecation  of  authority  with  respect 
lo  contracts  for  procurement  of 
engi\tering  and  architectural  serv- 
ICES 

Section  1.  The  Chief  Engineer  is  au- 
worizpd  to  exercise  the  authority  dele- 
sated  to  the  Secretary  of  the  Interior  by 


FEDERAL   POWER   COMMISSION 
I  18   CFR   Part   154  1 

I  Docket  No.  R  1421 

Gas  Rates  Charged  by  Independent 
Producers 

notice  of  chance  of  dates 

December  2.  1954. 

Consideration  of  principles  and  meth- 
ods to  be  applied  in  the  flxin':  of  rates 
to  be  charged  by  Independent  Producers 
for  Natural  Gas  sold  in  Interstate  Com- 
merce for  resale. 

On  November  17.  1954.  the  Commis- 
sion issued  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter, 
fixing  oral  arcument  for  10:00  a'  m., 
e.  s.  t.,  on  December  15.  1954.  and  re- 
questing that  any  person  dcoiring  to 
pr.rticipate  in  the  oral  argument  notify 
the  Secretary  of  the  Commission  on  or 
before  December  3.  1954.  of  such  inten- 
tion and  of  the  amount  of  time  desired 
for  presentation  of  argument.  The 
notice  also  invited  any  persons  inter- 
ested to  submit  written  comments 
(original  and  nine  copies)  to  the  Secre- 
tary of  the  Commission  by  December  13, 
1954. 

In  order  to  accommodate  numerous 
interested  persons  who  desire  more  time 
to  prepare  for  the  argument,  notice  is 
licrcby  given  that  the  tim.es  specified  in 
said  notice  are  changed  as  follows:  The 
oral  argument  will  be  held  at  10  :00  a.  m., 
e  s.  t..  on  January  11.  1955.  in  the  Com- 
missions  hearing  Room.  441  G  Street 
NW.,  Wa.shington.  D.  C.  and  persons  de- 
sirin!T  to  participate  shall  notify  the 
Secretary  on  or  before  December  30, 
1954.  The  time  for  submission  of  writ- 
ten comments  shall  be  not  later  than 
January  7,  1955. 


[seal] 


Leon  M.  Fuquay. 

Secretary. 


[F.    R.    Doc.    54-9685;    Filed,    Dec.    8,    1954; 
8:47  a.  m.| 


NOTICES 


the  Administrator  of  General  Services 
(19  F.  R.  7422"  and  redelegated  to  the 
Bonneville  Power  Administrator  by  Sec- 
retary's Order  No.  2774  (19  F.  R.  7625) 
to  enter  into  contracts  for  engineering 
and  architectural  services  in  connection 
with  the  activities  of  the  Bonneville 
Power  Administration,  without  adver- 
tising pursuant  to  section  302  (o  (4) 
and  <9)  of  the  Federal  Property  Admin- 
istrative Services  Act  of  1949,  as  amended 
(41  U.  S.  C.  1952  ed..  Sec.  252),  subject 


to  all  provisions  of  Title  III  of  the  said 
act  with  respect  to  negotiated  contracts, 
and  to  all  other  provisions  of  law. 

Sec    2.  This   authority   may   not    be 
redelegated. 

(Secretary's  Order  No.  2774.   19   F.  R.  7625) 
Dated:  Deccmt>er   1.   1954. 

Wm.  a.  pearl. 
Administrator. 

(F.    R.    Doc.    54  r 669;    Filed,    Dec.    8,    1954; 
8:45  a.  m.] 
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Bureau  of  Land  Management 

[Document  15| 

Arizona 

stock  driveway  no.  164,  arizona  no.  6, 
modified 

December  1.  1954. 

"  By  virtue  of  the  authority  contained  in 
section  10  of  the  act  of  December  29,  1916 
(39  Stat.  865 »  a.s  amended  «43  U.  S.  C. 
300 » ,  and  in  section  7-*f  the  act  of  June 
28.  1934  <48  Stat.  1272)  as  amended  i43 
U.  S.  C.  315fi.  and  pursuant  to  the  au- 
thority delecated  to  me  by  the  Director, 
Bureau  of  Land  Management,  in  Order 
No.  541  of  Apru  21.  1954  (19  F.  R.  2473', 
it  is  ordered  as  follows: 

Departmental  Order  of  June  13.  1923, 
as  amended  July  29,  1924.  February 
27.  1952,  and  January  29.  1954.  e.stab- 
li.shinc  and  modifying  Stock  Driveway 
No.  164,  Arizona  No.  6,  Ls  hereby  modified 
to  include  the  followinR  described  public 
lands  in  Arizona,  which  are  hereby 
cla.ssified  as  neces.sary  and  suitable  for 
stock  driveway  purposes,  and.  excepting 
any  mineral  deposits  therein,  are  with- 
drawn from  all  disposal  under  the  public- 
land  laws  and  reserved,  subject  to  valid 
existing  rights,  Tor  the  use  of  the  general 
public : 

Gila  and  Salt  River  Meridian 

T.  1  N  .  R   8  E.. 
Sec.  8;  S>2: 
Sec.  9:   S'i: 
Sec.  10:   S>i: 
Sec.  11:   SW'4;' 
Sec.    14:    WV^: 
Sec.  23:  W'/j- 

The  areas  described  total  1,760  acres 
of  public  land. 

E.  T.  Rowland. 
State  Supervisor. 

[F.    R.    Doc.    54-9674:    Filed.    Dec.    8,    1954; 
8:45  a.  m.) 


NOTICES 

will  be  given  to  all  interested  parties  of 
record  and  the  general  public. 

E.  I.  Rowland, 
State  Supervisor. 

[F.    R.    Doc.    54-9675:    Filed,    Dec.    8.    1954; 
8:45  a.  in.! 


(Document  16] 

Arizona 

notice  of  niing  objections  to  modi- 
fication of  stock  driveway  no.  164, 
arizona  no.  6 

December  1,  1954. 

An  order.  Document  No.  15,  Arizona 
modifyinti  Stock  Driveway  No.  164, 
Arizona  No.  6.  has  been  published  this 
date  in  the  Federal  Reci.ster. 

For  a  period  of  30  days  from  the  date 
of  publication  of  that  order,  persons 
having  cause  to  object  to  the  terms 
thereof  may  file  their  objections  in  the 
office  of  the  State  Supervisor.  Bureau  of 
Land  Management.  Room  233-A  Main 
Poiit  Office  Building,  Phoenix,  Arizona. 
In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  of 
the  order  mav  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  whether  or 
not  a  hearing  is  held,  notice  of  a  deter- 
mination as  to  whether  the  order  should 
be  ret^cinded  or  modified,  or  let  stand. 


(Document  17] 

Arizona 

stock  driveway  no.  164;  arizona  no.  6, 
modified 

December  1.  1954. 

By  virtue  of  the  authority  contained  in 
section  10  of  the  act  of  December  29, 
1916,  39  Stat.  865.  as  amended  by  the 
act  of  January  29.  1929.  45  Stat.  1144 
(43  U.  S.  C.  3001,  and  in  .section  7  of 
the  act  of  June  28,  1934.  48  Stat.  1272, 
as  amended  by  the  act  of  June  26.  1936, 
49  Stat.  1976  (43  U.  S.  C.  315f>.  and  pur- 
suant to  the  authority  delegated  to  me 
by  the  Director,  Bureau  of  Land  Man- 
agement in  Order  No.  541  of  April  21. 
1954  (19  F.  R.  2473).  it  is  ordered  as 
follows : 

The  order  of  the  Secretary  of  the 
Interior,  dated  June  13.  1923,  as  amended 
July  29.  1924.  February  27.  1952  and 
January  29.  1954,  establishing  and  modi- 
fying Stock  Driveway  No.  164,  Arizona 
No.  6,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands; 

Gila  and  Salt  River  Meridian 

T.  1  N..  R.  8  E.. 
Sec.  16:  SW%; 
Sec.  22:  S'^; 
Sec.  27:  NEV4. 

The  areas  described  aggregate  640 
acres. 

The  above  described  lands  have  been 
classified  in  Arizona  Small  Tract  Classi- 
fication Orders  No.  29  and  30.  dated 
December  1.  1954.  for  lease  and  sale  for 
homesites  only  under  the  small  tracts 
act  of  June  1,  1938  (52  Stat.  609>,  as 
amended  July  14,  1945  <59  St-at.  467,  43 
U.  S.  C.  682a >. 

Information  as  to  preference  right 
filing  period  for  Veterans  of  World  War 
n.  the  Korean  Conflict,  and  others  en- 
titled to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284  >.  may  be  obtained  from 
the  Manager,  U.  S.  Land  Office.  Room 
251.  Main  Post  Office  Building.  Phoenix, 
Arizona. 

E.  I.  Rowland. 
State  Supervisor. 

[F.    R     Doc.    54-9676:    Filed.    Dec.    8,    1954; 
8:45  a.  m.l 


[Document    18] 
Arizona 


small  tract  classification  order   no.    29 

EteCEMBER  1,  1954. 

1.  Pursuant  to  authority  delegated  to 
the  State  Supervisors  by  section  2.5  of 
Redelegation  Order  No.  541,  dated  April 
21,  1954  (19  P.  R.  2473)  by  the  Director. 
Bureau  of  Land  Management,  the  fol- 
lowing described  lands  are  hereby  classi- 
fied for  lease  and  sale  under  the  Small 


Tract  Act  of  June  1.  1938  (52  Stat  609 
43  U.  S.  C.  682a  I ,  as  amended,  for  home 
sites  only; 

On.A  and  Salt  Ri\t:r  Meridian 

T.  1  N  .  R  8  E  ,  Pinal  County.  Arizona. 
Sec.  13:  S'^: 
Sec.  22:   NEH. 

The  lands  described  compri.se  192 
small  tracts  and  contain  a  total  area  of 
480  acres. 

2.  The  lands  are  located  approxi- 
mately 16  miles  east  of  Mesa  and  34 
miles  east  of  Phoenix  near  the  junction 
of  Arizona  State  Highway  No.  88  <  Apache 
Trail*,  and  U.  S.  Highway  No.  60-70-«ft- 
89.  The  topography  is  level  to  rolling 
and  the  lands  have  an  elevation  of  ap- 
proximately 1,800  feet  above  .sea  level. 
The  average  annual  precipitatu-n  is  ap- 
proximately 9  inches.  The  temperature 
varies  from  a  high  of  113°  F.  m  summer 
to  a  low  of  25°  F.  in  winter. 

3.  The  lands  will  be  lea.sed  and  sold 
in  approximately  2':. -acre  tracts  with  a 
limit^ition  of  one  tract  to  each  successful 
applicant.  Access  to  public  !:;ghways 
from  the  tracts  will  be  afforded  by  a 
reservation  of  rights-of-way  along  the 
boundary  of  each  tract  for  road  or  public 
utility  facilities  which  will  not  exceed 
33  feet  in  width. 

4.  As  .to  applications  filed  on  these 
lands  prior  to  10:  00  a.  m.  June  30. 1948, 
this  order  shall  become  effective  upon 
the  date  it  is  signed,  provided  .such  ap- 
plications are  made  to  conform  to  the 
provisions  of  this  order  as  to  area. 

Such  preference  right  applicants 
whose  applications  do  not  conform  to 
this  order  will  be  allowed  to  select  2': 
acres  of  the  land  included  in  their  origi- 
nal application  that  will  conform  to  this 
order. 

5.  This  order  shall  not  otherwise  be- 
come effective  to  change  the  .status  of 
such  lands  until  10:30  a.  m.  on  the  35th 
day  after  the  dat€  of  this  order.  At 
that  time  the  said  lands  shall,  subject 
to  valid  existing  rights  and  the  provi- 
sions of  existing  withdi-awals.  become 
subject  to  application  under  the  small 
tract  act  as  follows: 

(a)  Ninety-one-day  period  for  prefer- 
ence-rights filings:  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  date  specified  above,  the  public  land5 
affected  by  this  order  shall  be  .subject  to 
application  by  qualified  veterans  of 
World  War  II  and  the  Korean  Conflict 
All  applications  filed  under  this  para- 
graph, either  on  or  before  10:30  a.  m  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul- 
taneous at  that  time.  All  appi:»Iicatlons 
filed  under  this  paragraph  after  1030 
a.  m.  on  the  35th  day  shall  be  considered 
in  the  order  of  filing. 

(b)  Commencing  at  10:30  a  m  on  the 
126th  day  after  the  date  of  this  order 
any  lands  remaining  shall  become  sub- 
ject to  application  under  the  small  tract 
act  by  the  public  generally.  All  such 
applications  filed,  either  on  or  before 
10:30  a.  m.  on  the  126th  day.  hall  be 
treated  as  though  filed  simult.meously 
at  the  hour  specified  on  such  I'Joth  day 
All  applications  filed  thereafter,  shall  be 
considered  in  the  order  of  filins'. 

A  veteran  shall  accompany  h;^  appli- 
cation  with    a   complete   photo-siat,  or 
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other  copy.  <both  sides>  of  his  cerUflcate 
of  honorable  di.scharge.  or  of  an  official 
docuni*  nt  of  his  branch  of  service  which 
^ow--  L  learly  his  honorable  discharge  as 
defined  in  5  181.36  of  Title  43  of  the  Code 
of  Federal  Regulations,  or  constitute 
evidence  of  any  facts  upon  which  the 
tlaim  U'l-  preference  is  based  and  which 
shows  clearly  the  period  of  service. 
Other  persons  claiming  credit  for  service 
of  veterans  must  furnish  like  proof  in 
support  of  their  claims.  Persons  assert- 
ing pn  ference  right  through  settlement 
or  otherwise  and  those  having  equitable 
claim.s  shall  accompany  their  applica- 
oons  by  duly  corroborated  statements  in 
support  thereof,  setting  forth  in  detail 
all  facts  relevant  to  their  claims. 

6  Loa.ses  for  homesites  will  be  issued 
for  a  iH-riod  of  three  years  at  an  annual 
rental  ff  $5.00.  payable  in  advance  for 
the  eni  :re  lea.se  period.  The  leases  issued 
will  provide  an  option  to  purchase  at  the 
appraised  value  of  $225.00  per  tract  in 
said  S*Ttion  13.  and  $250.00  per  tract  in 
said  Section  22. 

ta'  Application  for  purcha.se  may  be 
filed  during  the  term  of  the  lease  but 
not  mo:e  than  30  days  prior  to  the  ex- 
piration one  year  from  the  date  of  the 
lease,  provided  the  minimum  improve- 
ments consisting  of  a  habitable  house  of 
substai.tial  construction  with  at  least  two 
rooms  and  a  minimum  floor  area  of  300 
square  feet. 

(bi  Lea.ses  Issued  under  the  terms  of 
this  order  shall  not  be  subject  to  assign- 
ment unless  and  until  improvements,  as 
mentior.ed  in  (a>  above,  shall  have  been 
made 

(ci  Leases  for  lands  upon  which  the 
improvements  mentioned  in  (a)  above 
shall  not  have  been  constructed  at  or 
before  the  expiration  date  thereof,  shall 
not  be  renewed. 

7.  The  lessees  and  or  their  successors 
in  int/rest  shall  comply  with  all  Fed- 
eral. State.  County,  and  municipal  laws 
and  ordinances,  especially  thase  govern- 
ing health  and  sanitation,  and  failure 
or  refusal  to  do  so  may  be  cause  for  can- 
cellation of  the  lease  in  the  discretion 
of  the  authorized  officer  of  the  Bureau 
(rf  Land  Management. 

8.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage- 
ment. Room  251.  Main  Post  Office  Build- 
ing. Phoenix,  Arizona. 

E.  I.  Rowland, 
State  Supervisor. 

IF.   R.    Doc.    64  B677:    Piled,    Dec.    8.    1954; 
8:45  a.  m.l 
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small  tract  CLASSIi  I    ION  ORDER  NO.  80 
i    .MBER  1,  1954. 

1.  Pursuant  to  aut  jAly  delegated  to 
the  State  Supervisors  by  section  2.5  of 
Rede  legation  Order  No.  541.  dated  April 
21,  1954  '19  P.  R.  2473)  by  the  Director, 
Bureau  of  Land  Management,  the  lo\- 
Jowin^'  described  lands  are  hereby  classi- 
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fled  for  lease  and  sale  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a » ,  as  amended,  for  home 
sites  only: 

Gila   and  Salt  Rrvnai  Meridian 

T   1  N  .  R   8  E..  Pinal  County,  Arizona, 
Sec.  1.3:  E^NEVi: 
Sec.   16:   SW^: 
Sec    22:  W>2.  SE'*; 
Sec.  27:  NE'^. 

The  lands  described  comprise  352 
small  tracts  and  contain  a  total  of  880 
acres. 

2.  The  lands  are  located  approxi- 
mately 16  miles  east  of  Mesa  and  34 
miles  east  of  Phoenix  near  the  junction 
of  Arizona  State  Highway  No.  88 
(Apache  Trail),  and  U.  S.  Highway  No. 
60-70-80-89.  Tlie  topography  is  level  to 
rolling  and  the  lands  have  an  elevation 
of  approximately  1,800  feet  above  sea 
level.  The  average  annual  precipita- 
tion is  approximately  9  inches.  The 
tcmp>erature  varies  from  a  high  of  113° 
F.  in  summer  to  a  low  of  25°  F.  in  winter. 

3.  The  lands  will  be  leased  and  sold  in 
approximately  2i2-acre  tracts  with  a 
limitation  of  one  tract  to  each  success- 
ful applicant.  Access  to  public  high- 
ways from  the  tracts  will  be  afforded  by 
a  reservation  of  rights-of-way  along  the 
boundary  of  each  tract  for  road  or  pub- 
lic utiUty  faciUties  which  will  not  ex- 
ceed 33  feet  in  width. 

4.  As  to  applications  filed  on  lands  in 
Sections  13,  22.  and  27  prior  to  9:50  a.  m., 
November  22,  1954.  this  order  shall  be- 
come effective  upon  the  date  it  is  signed, 
provided  such  appUcations  are  made  to 
conform  to  the  provisions  of  this  order 
as  to  area. 

(a)  As  to  applications  filed  on  lands 
in  Section  16  prior  to  11:35  a.  m.,  No- 
vember 29.  1954.  this  order  shall  become 
effective  upon  the  date  it  is  signed,  pro- 
vided such  applications  are  made  to 
conform  to  the  provisions  of  this  order 
as  to  area. 

Such  preference  right  applicants 
whose  applications  do  not  conform  to 
this  order  will  be  allowed  to  select  2i-2 
acres  of  the  land  included  in  their  origi- 
nal application  that  will  conform  to  this 
order. 

5.  This  order  shall  not  otherwise  be- 
come effective  to  change  the  status  of 
such  lands  until  10:30  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application  under  the  small  tract  act  as 
follows : 

<a)  Ninety-one  day  period  for  prefer- 
ence-rights filings:  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  date  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject  to 
application  by  qualified  veterans  of 
World  War  n  and  the  Korean  Confiict. 
All  applications  filed  under  this  para- 
graph, either  on  or  before  10:30  a.  m.,  on 
the  35th  day  after  the  date  of  this  order, 
shall  be  treated  &s  though  filed  simul- 
taneous at  that  time.  All  applications 
filed  under  this  paragraph  after  10:30 
a.  m..  on  the  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 
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(b>  Commencing  at  10:30  a.  m.  on 
the  126th  day  after  the  dat<^  of  this 
order,  any  lands  remaining  shall  become 
subject  to  application  under  the  small 
tract  act  by  the  public  generally.  All 
such  appUcations  filed,  either  on  or  be- 
fore 10:30  a.  m..  on  the  126th  day.  shall 
be  treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter,  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostat,  or 
other  copy,  (both  sides)  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  service  which 
shows  clearly  his  honorable  discharge  as 
defined  in  5  181.36  of  Title  43  of  the  Code 
of  Federal  Regulations,  or  constitute 
evidence  of  any  facts  upon  which  the 
claim  for  preference  is  based  and  which 
shows  clearly  the  period  of  service. 
Other  persons  claiming  credit  for  service 
of  veterans  must  furnish  like  proof  in 
support  of  their  claims.  Persons  assert- 
ing preference  right  through  settlement 
or  otherwise  and  those  having  equitable 
claims,  shall  accompany  their  applica- 
tions by  duly  corroborated  statements  in 
support  thereof,  setting  forth  in  detail 
all  facts  relevant  to  their  claims. 

6.  Leases  for  homesites  will  be  issued 
for  a  period  of  three  years  at  an  annual 
rental  of  $5.00.  payable  in  advance  for 
the  entire  lease  period.  The  leases  issued 
will  provide  for  an  option  to  purchase 
at  the  appraised  value  of  $225.00  per 
tract  in  said  Section  13,  and  $250.00  per 
tract  in  said  Sections  16,  22,  and  27. 

(a)  Application  for  purchase  may  be 
filed  during  the  term  of  the  lease  but  not 
more  than  30  days  prior  to  the  expira- 
tion one  year  frc«n  the  date  of  the  lease, 
provided  the  minimum  improvements 
consisting  of  a  habitable  house  of  sub- 
stantial construction  with  at  least  two 
rooms  and  a  minimum  fioor  area  of  300 
square  feet. 

(b)  Leases  issued  under  the  terms  of 
this  order  shall  not  be  subject  to  assign- 
ment unless  and  until  improvements,  as 
mentioned  in  (a)  above,  shall  have  been 
made. 

(c)  Leases  for  lands  upon  which  the 
improvements  mentioned  in  (a)  above 
shall  not  have  been  constructed  at  or 
before  the  expiration  date  thereof,  shall 
not  be  renewed. 

7.  The  lessees  and  or  their  successors 
in  interest  shall  comply  with  all  Federal, 
State,  County  and  municipal  laws  and 
ordinances,  especially  those  governing 
health  and  sanitation,  and  failure  or  re- 
fusal to  do  so  may  be  cause  for  cancella- 
tion of  the  lease  in  the  discretion  of  the 
authorized  officer  of  the  Bureau  of  Land 
Management. 

8.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager. 
Land  Office,  Bureau  of  Land  Manage- 
ment. Room  251.  Main  Post  Office  Build- 
ing, Phoenix,  Arizona. 

E.I.Rowland,    . 
State  Supervisor. 

[F.    R.    Doc.    54-9678;    Filed.    Dec     8,    19.54; 
8:45  a.  m.J 
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be  rescinded  or  modified,  or  let  stand,     fled  for  lease  and  sale  under  the  Small     cation   with   a  complete   photoswt.  or 
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North  Dakota  and  South  Dakota 

notice    of    proposed    withdrawal    and 
reservation  of  lands;  correction 

December  3.  1954. 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands  dated  November 
19.  1954  «F.  R.  Doc.  54-9301;  19  P.  R. 
7622'    is  hereby  corrected. 

Followinc  Section  25.  T.  6  N..  R.  29  E.. 
the  followins;  description  should  be  in- 
serted: T.  7  N..  R.  29  E. 

R.  D.  NiELSON. 

State  Supervisor. 

|P     R     Doc.    54-9679;     Filed,    Dec.    8.     1954; 
8:46  a.  m.| 


Utah 
notice  of  filing  of  ptat  of  survey 
November  23.  1954. 
Notice  is  given  that  the  plat  of  origi- 
nal  sui-vey   of   the   following   described 
lands,  accepted  May  6.  1954.  will  be  offi- 
cially filed  in  the  Land  Office.  Salt  Lake 
City,  Utah,  effective  at  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  notice: 

Salt  Lake  Meridian 

T.  25  S  .  R.  6  E.. 

Sections  1  to  36  inclusive. 

The  area  described  aggregates  22,- 
949.15  acres. 

The  area  is  rollinc  and  broken,  and 
the  soil  varies  between  sand,  clay  shale, 
and  rock.  There  is  no  timber  in  the 
area.  The  undergrowth  consists  of 
desert  shrubs  and  grasses. 

No  applications  for  the  lands  described 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
non-mineral  public  land  law  unless  the 
land  has  already  been  classified  as 
valuable  or  suitable  for  such  applica- 
tion or  shall  be  so  classified  upon  con- 
sideration of  an  application. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid  ex- 
isting rights  and  the  provisions  of  ex- 
isting withdrawals,  become  subject  to 
application,  petition,  location,  or  selec- 
tion as  follows: 

(a)  Ninety-one  day  period  for  prefer- 
ence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  dav  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  (1)  application  under  the  home- 
stead or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  <43  U,  S.  C.  682a).  as  amended,  oy 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944.  58  Stat.  747  i43  U.  S.  C.  279-284). 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.  Ap- 
plications under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica- 
tions and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para- 
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graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  no- 
tice, any  lands  remaining  unappropriat- 
ed shall  become  subject  to  such  appli- 
cation, petition,  location,  selection,  or 
other  appropriation  by  the  public  gen- 
erally as  may  be  authorized  by  the  pub- 
lic-land laws.  All  such  applications 
filed  either  at  or  before  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  no- 
tice, shall  be  treated  as  though  filed 
simultaneou.<5ly  at  the  hour  specified  on 
such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  "both  sides) .  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons as.'^erting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
.shall  be  filed  in  the  Land  Office, 
Salt  Lake  City,  Utah,  shall  be  acted 
upon  in  accordance  with  the  regu- 
lations contained  in  §  295.8  of  Title  43  of 
the  Code  of  Federal  Regulations  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli- 
cations under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170.  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257.  respec- 
tively, of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Ltmd 
Office.  Salt  Lake  City,  Utah. 

Wm.  N.  Andersen, 
State  Supervisor. 

I  P.    R.    Doc.    54-9680;    Filed,    Dec.    8.    1954; 
8:46  a.  m  1 


Utah 

notice  of  filing  of  plat  of  survey 

November  23.  1954. 

Notice  Is  given  that  the  plat  of  original 

survey  of  the  following  described  lands. 

accepted  May  6.  1954,  will  be  officially 

filed  in  the  Land  Office,  Salt  Lake  City, 


Utah,  effective  at  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  notice. 

Salt  Lake  Meridi.\n 

T    24  S..  R    7  E  . 

Sections  1  U)  36  Inclu-slve. 

The  area  described  aggregates  21.102.58 
acres. 

The  area  is  rolling  with  broken  sand- 
stone and  shale  breaks.  The  so:l  vanes 
between  clay.  sand,  and  rock.  Timber 
in  the  area  is  very  scattered  coiLsislin? 
of  scrub  juniper.  The  under  irowih 
consists  of  scattered  desert  shrubs  and 
grasses. 

No  application  for  the  lands  d*  scribed 
may  be  allowed  under  the  homestead. 
de.sert-land,  .small  tract,  or  any  other 
non-mineral  public  land  law  unl(s.s  the 
land  has  already  been  classified  as  valu- 
able or  suitable  for  such  application  or 
shall  be  .so  cla.ssified  upon  consideration 
of  an  application. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provi.sions  ot 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec- 
tion as  follows: 

(a)  Nincty-one-dav  period  for  prefer. 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af- 
fected by  this  notice  shall  be  subject  only 
to  (1 )  application  under  the  homestead 
or  the  desert-land  laws  or  the  Small 
Tract  Act  of  June  1.  1938,  52  Stat.  609 
(43  U.  S.  C.  682a) .  as  amended,  bv  quali- 
fied veterans  of  World  War  II  and  other 
qualified  per.sons  entitled  to  preference 
under  the  act  of  September  27.  1944,  58 
Stat.  747  (43  U.  S.  C.  279-284'.  as 
amended,  subject  to  the  requirements  of 
applicable  law,  and  t2)  applicat;on  un- 
der any  applicable  public-land  law,  based 
or.  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist- 
in;::  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica- 
tions under  subdivision  (1)  of  this  para- 
graph shall  be  subject  to  applications 
and  claims  of  the  classes  described  in 
subdivision  (2)  of  this  paragraph.  All 
applications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  notice 
.shall  be  treated  as  thouch  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

<b»  Date  for  non-prefereiicr -right 
filing-;.  Commencing  at  10:00  a  ra  on 
the  126th  day  after  the  date  of  this 
notice,  any  lands  remaining  unappro- 
priated shall  become  subject  to  such  ap- 
plication, petition,  location,  selection,  or 
other  appropriation  by  the  public  gen- 
erally as  may  be  authorized  by  the  pub- 
lic-land laws.  All  such  applications  filed 
either  at  or  before  10:00  a.  m  on  the 
126th  day  after  the  date  of  this  notice. 
shall  be  treated  as  thouch  filed  simul- 
taneously at  the  hour  specified  on  such 
126th  day.  All  applications  filed  there- 
after shall  be  considered  in  the  u:  der  of 
filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides* .  of  his  certificate 
of  honorable  discharge,  or  of  an  official 


Thurnday,  December  9,  1954 

document  of  his  branch  of  the  service 
whicli  shows  clearly  his  honorable  dis- 
charu.  as  defined  In  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
servic'"  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  \jc  filed  in  the  Land  Office,  Salt  Lake 
City.  Vtah,  shall  be  acted  upon  in  ac- 
cordance with  the  regulations  contained 
in  5  21*5  8  of  Title  43  of  the  Code  of  Fed- 
eral Regulations  and  Part  296  of  that 
title  to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
home  tead'laws  shall  be  governed  by  the 
regulations  contained  in  Parts  166  to 
170.  inclusive,  of  Title  43  of  the  Code  of 
Federal  Regulations,  and  applications 
under  the  desert-land  laws  and  the  said 
Small  Tract  Act  of  June  1,  1938.  shall  be 
governed  by  the  regulations  contained  in 
Parts  :J32  and  257,  respectively,  of  tliat 
title.  * 

Inquiries  concerning  the.se  lands  shall 
be  addressed  to  the  Manager,  Land 
Office.  Salt  Lake  City,  Utah. 

Wm.  N.  Andersen, 
State  Supervisor. 

|P.   B     Doc.    54  9681;    Filed,    Pec.    8.    1954; 
8:46  a.  m.l 


Utah 

notice  of  filing  of  plat  of  SUnVEY 

November  23,  1954. 

Notice  is  given  that  the  plat  of  original 
survey  of  the  followin'g  described  lands, 
accepted  May  6.  1954,  will  be  officially 
filed  in  the  Land  Office.  Salt  Lake  City, 
Utah.  t-fTective  at  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  notice: 

Salt  Lake  MERrniAN 

T.  25  -•=  .  R.  7  E.. 
Seci:i3ns  1  to  36  Inclusive.  ' 

Thr  area  described  aggregates  22,- 
983.70  acres. 

The  area  is  rolling  and  broken  desert, 
and  the  soil  varies  between  clay,  sand. 
and  V'  ck.  There  is  no  timber  in  the  area. 
The  undergrowth  consists  of  scattered 
de.'^er*  shrubs. 

No  .ipplication  for  the  lands  described 
roay  be  allowed  under  tne  homestead, 
deseri-land.  .small  tract,  or  any  other 
non-nil neral  public  land  law  unless  the 
land  luis  already  been  classified  as  valu- 
able (.;•  suiUible  for  .such  application  or 
shall  tx"  so  cla&Mfied  upon  consideration 
of  an  application. 

At  the  hour  and  date  specified  above 
^e  .^  nd  lands  .shall,  subject  to  valid 
fxistin.p  rights  and  the  provisions  of  ex- 
isting withdrawals,  become  subject  to 
8PPlir:uion.  petition,  location,  or  sclec- 
^on  us  follows; 
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(a>  Ninety-one  day  period  for  pref- 
erence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  ( 1 '  application  under  the  home- 
stead or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938.  52  Stat. 
609  (43  U.  S.  C.  682a >.  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284  >, 
a.s  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2*  application 
under  any  applicable  public-land  law, 
ba.sed  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confli-mation.  Ap- 
plications under  subdivision  <1)  of  this 
paragraph  shall  be  subject  to  applica- 
tions and  claims  of  the  cla.s,ses  described 
in  subdivision  <2>  of  this  paragraph. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  notice 
shall  be  treated  as  thou':h  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m  on  the  .said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

<bi  Date  for  non-prefcr ence-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  12oth  day  after  the  date  of  this  no- 
tice, any  lands  remaining  unappropri- 
ated shall  become  subject  to  such 
application,  petition,  location,  .selection, 
or  other  appropriation  by  the  public 
generally  as  may  be  authorized  by  the 
public-land  laws.  All  such  applications 
filed  either  at  or  before  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
notice,  shall  be  treated  as  thou'zh  filed 
simultaneously  at  the  hour  specified  on 
such  126th  day.  All  applications  filed 
thereafter  .shall  be  considered  in  the 
order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  <  both  sides ) ,  of  his  certificate 
of  honorable  di.'^charge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  5  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
.sons a.'^serting  preference  rights,  through 
settlement  or  otherwise,  and  tho.se  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Salt 
Lake  City.  Utah,  shall  be  acted  upon  in 
accordance  with  the  regulations  con- 
Uained  in  S  295  8  of  Title  43  of  the  Code 
of  Federal  Ref4Ulations  and  Part  296  of 
that  title,  to  the  extent  that  such  re.cula- 
tions  are  applicable.  Applications  under 
tlie  homestead  laws  shall  be  governed 
by  the  regulations  contained  in  Parts 
166  to  170,  inclusive,  of  Title  43  of  the 
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Code  of  Federal  Regulations,  and  appli- 
cations under  the  desert-land  laws  and 
the  said  Small  Tract  Act  of  June  1,  1938, 
shall  be  governed  by  the  regulations  con- 
tained in  Parts  232  and  257,  respec- 
tively, of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Salt  Lake  City,  Utah. 

Wm.  N  Andersen, 

State  Supervisor. 

[F.    R.    Doc.    54-9682:    Filed.    Dec.    8.    1954; 
8;46  a.  m.| 


Utah 
notice  of  filing  of  plat  of  survey 
November  23,  1954. 

Notice  is  given  that  the  plat  of  original 
sui"vey  of  the  following  described  lands 
accepted  May  6,  1954.  will  be  officially 
filed  in  the  Land  Office,  Salt  Lake  City, 
Utah,  effective  at  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  notice: 

Salt  Lake  Meridian 

T   23  S..  R.  7  E., 

Sections  1  to  36  inclusive. 

Tlie  area  described  aggregates 
22.313.67  acres. 

The  area  is  rolling,  rough,  rocky,  and 
broken  and  the  soil  varies  between  clay 
and  rock.  There  is  no  timber  in  the 
area.  The  undergrowth  consists  of  low 
scattered  desert  shrubs. 

No  application  for  the  lands  described 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
non-mineral  public  land  law  unless  the 
land  has  already  been  classified  as  valu- 
able or  suitable  for  such  application  or 
shall  be  so  classified  upon  consideration 
of  an  application. 

At  the  hour  and  date  .specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec- 
tion as  follows: 

<a)  Ninety-one  day  period  for  prefer- 
ence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  ( 1 1  application  under  the  home- 
stead or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938.  52  Stat, 
609  <43  U.  S.  C.  682a I.  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284  >. 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  <2>  application 
under  any  applicable  public-land  law. 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  exi.sting  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.  Ap- 
plications under  subdivision  <  1  >  of  this 
paragraph  shall  be  subject  to  applica- 
tions and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  thLs  notice 
shall  be  treated  as  thouuh  filed  simul- 
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taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10;  00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filins. 

(b)  Date  for  non-preference-right  fil- 
ings. Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
any  lands  remaining;  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treated  as  thouuh  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  <both  sides  > ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Flegulations.  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Salt 
Lake  City,  Utah,  shall  be  acted  upon  in 
accordance  with  the  regulations  con- 
tained in  S  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  and  Part  296  of 
that  title,  to  the  extent  that  such  regu- 
lations are  applicable.  Applications  un- 
der the  homestead  laws  shall  be  governed 
by  the  regulations  contained  in  Parts 
166  to  170.  inclu.sive.  of  Title  43  of  the 
Code  of  Federal  Regulations,  and  appli- 
cations under  the  desert-land  laws  and 
the  .said  Small  Tract  Act  of  June  1.  1938, 
shall  be  governed  by  the  regulations  con- 
tained in  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Salt  Lake  City.  Utah. 

Wm.  N.  Andersen, 
State  Supervisor. 

[F     R.    Doc.    54-9683:    Filed.    Dec.    8.    1954; 
8  46  a.  m.) 


NOTICES 

the  proF>osed  withdrawal:  Administra- 
tive site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  State  Supei-visor,  Bu- 
reau of  Land  Management.  Department 
of  the  Interior  at  Post  Office  Box  3861, 
1001  NE.  Lloyd  Blvd.,  Portland  8.  Oregon. 
In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica- 
tion is  rejected.  In  either  case,  a  sepa- 
rate notice  will  be  sent  to  each  inter- 
ested party  of  record. 

The  lands  involved  in  the  application 
are: 

WlLLAMETTX   MERIDIAN.    OREGON 

T.  15  S  .  R    9  W.. 

Sec.      16:      W  ,NE'.,NWV4SE'4.     Wi.NW>i 

SEI4.  SEUNW'^SEU. 
Total  area:  35  acres. 

The  land  is  situated  within  the  limits 
of  the  Siuslaw  National  Forest  and  ap- 
pears to  be  suitable  for  the  purpo.se  for 
which  the  withdrawal  is  requested. 

Russell  E.  Getty, 
Acting  State  Supervisor. 

|F.    R.    Doc.    54-9731:    Filed.    Dec.    8,  1954; 
8:52  a.  m.] 


Oregon 

notice    of    proposed    withdrawal    and 
reservation  of  lands 

NovEanjER  24,  1954. 
An  application,  serial  number  Oregon 
03566.  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  general 
mining  laws,  of  the  lands  described 
below  was  filed  on  September  7.  1954,  by 
United  States  Forest  Service.  Depart- 
ment of  Agriculture.     The  purposes  of 


Office   of  the   Secretary 

(Order  2775) 

Director,  National  Park  Service 

delegation'  of  attthority  with  respect  to 
disposal  of  real  property  adjacent  to 
olympic  national  park,  washington 

December  2,  1954. 

Section  1.  The  authority  delegated  to 
the  Secretary  of  the  Interior  by  the  Ad- 
ministrator of  General  Services  on  Sep- 
tember 27. 1954  1 19  F.  R.  6358).  pursuant 
to  authority  vested  in  the  Administrator 
by  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended 
(herein  called  the  act) ,  to  determine  that 
certain  property,  aggregating  approxi- 
mately 6.800  acres  of  land  in  29  .scattered 
parcels  situated  in  Jefferson  and  Clallam 
Counties,  Washington,  is  not  required 
for  the  needs  and  responsibilities  of  Fed- 
eral agencies,  and  thereafter  to  dispose 
of  such  property  by  exchange  or  other- 
wise as  the  interest  of  the  Government 
may  require,  is  redelegated  to  the  Direc- 
tor of  the  National  Park  Service. 

Sec.  2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
act  and  regulations  issued  pursuant 
thereto,  and  in  particular  section  203  (e) 
of  the  act.  requiring  that  an  explanatory 
statement  be  prepared  and  submitted  to 
the  appropriate  committees  of  Congress 
and  a  copy  preserved  in  the  file  of  all 


cases  where  negotiated  disposal  occurs. 
Such  statements  shall  be  submitted  to 
the  committees  at  least  thirty  (30  >  days 
prior  to  consummation  of  any  negotiated 
disposal,  and  a  copy  of  each  such  .-lale- 
ment  shall  be  furni.shed  the  General 
Services  Administration. 

Sec  3.  The  Director  may,  In  writing. 
redelegate  to  any  officer  or  employee  of 
the  Service  the  authority  vested  in  him 
by  this  order,  and  he  may  authorize 
written  redelegat'ons  of  such  authority. 
Each  redtleqation  shall  be  published  in 
the  Federal  Register. 

.  Sec  4.  Tliis  delegation  of  authority 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

(Sec.  2.  Reorg.  Plan  No.  3  of  1950:  5  V  S  C. 
1952  ed  .  sec.  133z  15.  note) 

Douglas  McKay, 
Secretary  of  the  Interior. 

\F.    R.    Doc.    54-9684;     Filed.    Dec.    8,    1954; 
8:47    a.    n>  | 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Ogallala  Livestock  Commission  Co. 

ET  AL. 
NOTICE  relative  TO   POSTED  STOCKY.ARDS 

Pursuant  to  the  authority  vested  in  me 
under  the  Packers  and  Stockyards  Act 
1921.  as  amended  (7  U.  S.  C.  181  ct  seq.) 
on  the  respective  dates  specified  below 
it  was  ascertained  by  me  that  the  live 
stock  markets  named  below  were  .stock 
yards  within  the  definition  of  that  term 
contained  in  .section  302  of  the  act  and 
were  therefore  sub.iect  to  the  act.  and 
notice  was  given  to  the  owners  and  to  the 
public  by  posting  notice  at  the  stockyards 
as  required  by  section  302. 

Nebraska 

Datr  of 
Name  of  stockyard  poirin^ 
Ogallala     Livestock     Commis- 
sion Company,  Ogallala Mar.  25,  1953 

Ohio 

Producers   Stockyards.   Chllll- 

cothe    Mar.  12,  19M 

Producers  Stockyards,  Mt.  Ver- 
non  Mar.  24.  19M 

Oklahoma 

Hoi  ton     Brothers    Stockyards. 

Hugo Feb.  25,  1954 

South  Dakota 

Canton  Livestock  Sales  Com- 
pany, Canton Jan.  12,  1953 

Edgemont  Livestock  Commis- 
sion Company,  Inc..  Edge- 
mont   Aug.  1^.  1954 

Herreld  Livestock  Commission 

Company,    Harreld June  23,  1954 

Sisseton  Livestock  Sales  Auc- 
tion, Slsseton Oct.    8,    1954 

ViHGINIA 

Abingdon     Livestock     Market. 

Inc.,    Abingdon July  23.  1953 

Done  at  Wjvshington.  D.  C,  this  3d  of 
December  1954. 

I  SEAL  1  David  M.  Petttjs. 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    54-9736:     Filed.    Dec.    8,    195*^ 
8:53   a.  m.J 


Thursday,  December  9,  1954 

Commodity  Stabilization  Service 

Peanuts 

iiotice  of  fedelegatio>f  op  final  au- 
thckity  by  the  arkansas  state  agri- 
rl'i.tural  stabilization  and  conser- 
vaiion  committee 

Section  729.630  of  the  Marketing 
Quota  Regulations  for  the  1955  Crop  of 
Peamits  ( 19  P.  R.  6134" ,  i.ssued  pursuant 
to  the  marketing  quota  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  <7  U.  S.  C.  1301-1376  >.  pro- 
vide.>  that  any  authority  delegated  to  the 
SUte  Agricultural  Stabilization  and 
Conservation  Committee  by  the  regu- 
lations may  be  redelegated  by  the  State 
Committee.  In  accordance  with  section 
3  <ai  '1»  of  the  Administrative  Pro- 
cedure Act  <5  U.  S.  C.  1002  (a)  >.  which 
requires  delegations  of  final  authority 
to  be  published  in  the  Federal  Regis- 
ter, there  are  .set  out  herein  the  redele- 
gations  of  final  authority  which  have 
been  made  by  the  Arkan.sas  State  Agri- 
cultural Stabilization  and  Conservation 
Committee  of  authority  vested  in  such 
committee  by  the  Secretary  of  Agricul- 
ture in  the  regulations  referred  to  above. 
Shown  below  are  the  sections  of  the 
regulations  in  which  such  authority  ap- 
pear.s  and  the  i>er.son  to  whom  the  au- 
thority has  been  redelegated: 

Arkansas 

Sections  729.611  (1)  (2).  729.617  (ta)  (5>, 
729618,  729  619  (b),  729.620  (a),  and 
729  624 — Administrative  Officer  or  Acting 
AdminLstratlve  Officer  of  the  Office  of  the 
State  .'VSC  Committee. 

Sections  729.622  (a)  and  729.628 — M.  D. 
MortMH.  Administrative  Officer:  Nolan  A. 
McCi!i»e,  Chief.  Programs  Division:  Rex  A. 
Owei,.«  Production  Adjustment  Sjieciallst; 
M  K  Finn.  Assistant  Chief,  Administrative 
Division:  Burle  E.  McMahen.  Parmer  Pleld- 
man:  Coy  E.  Scifres,  Fanner  Fleldman:  Clyde 
P.  Lleblong.  Farmer  Pteldman:  W.  B.arhnm 
Ridgell.  Parmer  Fleldman:  Walter  W.  Sum- 
ner, County  Office  Auditor;  Joe  A.  Parr, 
County  Office  Audlor;  Albert  R.  Morris, 
County  Office  Auditor;  and  R.  E.  Golden, 
County  Office  Auditor,  of  the  Office  of  the 
State  A.SC  Committee. 

(Sec  375,  52  Stat.  66,  as  amended;  7  U.  S  C. 
1375.  Interpret  or  apply  sees.  301,  358,  359, 
361-368.  372,  373,  374.  376,  388,  52  Stat.  38. 
62.  63,  64.  65.  66.  68.  as  amended:  55  Stat.  88, 
as  amended,  6G  Stat  27.  7  U.  S.  C.  1301,  1350, 
1359.  1361-1368.  1372.  1373.  1374.  1376.  1388) 

Issued  at  Washington,  D.  C,  this  6th 
day  of  December  1954. 

[SEAL]  Walter  C.  Berger, 

Acting  Administrator, 
Commodity  Stabilization  Seri^ice. 

IF.    R.    Doc.    54-9735:    Filed.    Dec.    8.    1954; 
8:53  a.  m.| 
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COMMISSION 

[Docket  Nos.  11119   11121;  FCC  54-1470] 

Border  Broadcasters.  Inc.  (KVOZ)  et  al. 

order  scheduling   hearing 

In  re  applications  of  Border  Broad- 
casters. Inc.  (KVOZ),  Laredo,  Texas, 
Docket  No.  11119.  File  No.  BP-8947;  John 
P  Thorwald,  Harlingen,  Texas,  Docket 
No.  1 11 20,  File  No.  BP-9042 ;  Hale  Schale- 
No.  238 4 
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ben  and  Van  N.  Culpepper.  Raymond- 
ville,  Texas.  Docket  No.  11121,  File  No. 
BP-9166:  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  2d  day  of 
December  1954; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications 
which  were  designated  for  hearing  on 
Augu.st  4,  1954:  and 

It  appearing  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  February  1,  1955,  in  Wash- 
ington. D.  C. 

Released:  December  3,  1954. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[P.    R     Doc.    54-9710;    Piled,    Dec.    8.    1954: 
8:50  a.  m.) 


(Docket  Nos.  11122.  11123:  FCC  54-1471] 

Blackwater  Valley  Broadcasters  and 
MuLESHOE  Broadcasting  Co. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Theodore  Rozzell 
d  'b  as  Blackwater  Valley  Broadcasters, 
Mule.shoe.  Texas.  Docket  No.  11122.  File 
No.  BP-9055:  B.  C.  Dyess,  Ed  Holmes, 
and  R.  I.  McLeroy  d  b  as  Muleshoe 
Broadcasting  Company.  ,  Muleshoe, 
Texas.  Docket  No.  11123,  Pile  No.  BP- 
9203;   for  con<^truction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  2d  day  of 
December  1954; 

The  Commi.ssion  having  under  con- 
sideration the  above-entitled  applica- 
tions which  were  designated  for  hearing 
on  August  4.  1954;  and 

It  appearing  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  February  3.  1955.  in  Wash- 
ington. D.  C. 

Released:   December  3,  1954. 
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At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  2d  day  of 
December  1954; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions which  were  designated  for  hearing 
on  August  4,  1954;  and 

It  appearing  that  no  date  was  previ- 
ously scheduled  by  the  Commission  in 
the  above-entitled  proceeding: 

It  is  ordered,  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  February  8,  1955,  in  Wash- 
ington. D.  C. 

Released:  December  3,  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F.   R.    Doc.    54-9712;    Filed.    Dec.    8.    1954; 
8:51  a.  m.j 


[seal] 


Federal  Communications 

Commission, 
Mary   Jane   Morris. 

Secretary. 


fP.    R.    Doc.    54  9711;    Filed.    Dec.    8.    1954; 
8:50  a.  m.j 


[Docket  No.  11124,  11125:   FCC  54-1472] 

Harold  M.  Gade  and  Monmouth  County 
Broadcasters 

order  scheduling  hearing 

In  re  applications  of  Harold  M.  Gade, 
Eaton  town.  New  Jersey.  Docket  No.  11124, 
File  No.  BP-9096;  Monmouth  County 
Broadcasters,  Long  Branch,  New  Jersey, 
Docket  No.  11125,  File  No.  BP-9231;  for 
construction  permits. 


[Docket  Nos.  11141.  11142;  FCXT  54-1473] 

Theodore  Peinstein   and  Sherwood  J. 
Tarlow 

ORDER  scheduling  HEARING 

In  re  applications  of  Theodore  Fein- 
stein,  Newburj'port,  Massachusetts, 
Docket  No.  11141,  File  No.  BP-9027; 
Sherwood  J.  Tarlow,  Newburyport, 
Massachusetts.  Docket  No.  11142,  File 
No.  BP-9120;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  2d  day  of 
December  1954; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions which  were  designated  for  hearing 
on  August  18,  1954;  and 

It  api>earing  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  February  10,  1955,  in  Wash- 
ington. D.  C. 

Released:  December  3.  1954. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


R     Doc.    54-9713:    Filed,    Dec.    8,    1954; 
8:51  a.  m.j 


(Docket  No.   11143;    FCC  54-1474) 

Cape  Fear  Broadcasting  Co. 
order  scheduling  hearing 

In  re  application  of  Cape  Fear  Broad- 
casting Company,  Elizabethtown.  North 
Carolina,  for  construction  permit; 
Docket  No.  11143.  File  No.  BP-9040. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices in  Washington,  D.  C,  on  the  2d  day 
of  December  1954; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
which  was  designated  for  hearing  on 
August  18,  1954;  and 

It  appearing  that  no  date  was  pre- 
viously .scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 
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It  is  ordered.  That  the  hearing  In  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  February  15.  1955.  in  Wash- 
ington. D.  C. 

Released:  December  3.  1954. 

Federal  Communications 
Commission, 
[seal!         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    54  9714;    Piled,    Dec.    8,    1954; 
8  51    a.   m  1 


I  Docket  No.   11145:    FCC  54-14751 

COAST.^L  BROADC.^STrNG  Co.    (WONN) 

ORDER   SCHEDULING  HEARING 

In  re  application  of  Coastal  Broad- 
casting Company  <WONN>  Lakeland, 
Florida,  for  construction  permit;  E>ocket 
No.  11145.  Pile  No.  BP-9245. 

At  a  ,se.s.sion  of  the  Federal  Communi- 
cation.s  Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  2d  day  of  De- 
cember 1954: 

The  Commi.SvSion  having  under  con- 
sideration the  above-entitled  application 
which  was  designated  for  hearing  on 
August  18.  1954:  and 

It  appearing  that  no  date  was  previ- 
ou.<5ly  scheduled  by  the  Commission  in 
the  above-entitled  proceeding : 

It  is  ordered,  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m  .  February  17,  1955,  in  Wash- 
ington. D.  C. 

Released:  December  3.  1954. 

Federal  Communications 
Commission. 
LsealJ         Mary  Jane  Morris, 

Secretary. 

IF     R.    Doc.    54-9715:    Filed.    Dec.    8,    1954; 
8:51  a   ml 


NOTICES 

[Docket  No.   11147;   FCX:  54-14771 

Broadc.xst  Group,  Inc. 

order  scheduling  hearing 

In  re  application  of  Broadcast  Group. 
Inc.,  St.  Joseph,  Mi.ssouri.  for  construc- 
tion pei-mit;  Docket  No.  11147.  File  No. 
BP-9264. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.shington.  D.  C,  on  the  2d  day  of 
December   1954; 

The  Commi-ssion  having  under  con- 
sideration the  above-entitled  applica- 
tion which  wa.s  desitrnated  for  hearing 
on  August  18.  1954;  and 

It  appearing  that  no  date  wa.'^  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m  ,  February  24,  1955,  in  Wash- 
ington, D.  C. 

Released:   December  3,  1954. 

Federal  Communications 
Commi.ssion. 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R     Doc.    54-9717;    Filed,    Dec.    8.    1954; 
8:51    a.   m.) 


[Docket    No.    11146;    FCC   54-14761 

Blackhawk  Bro.\dcasting  Co.,  Inc. 
(WSDR) 

order  scheduling  hearing 

In  re  application  of  Blackhawk 
Broadcasting  Company,  Inc.  iWSDRi, 
Sterling.  Illinois,  for  construction  p>er- 
mitL  Docket  No.  11146.  File  No.  BP-9258. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Wa.shington,  D.  C,  on  the  2d  day  of 
December  1954; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tion which  was  designated  for  hearing 
on  August  18.  1954;  and 

It  appearing  that  no  date  was  pre- 
viou.sly  .scheduled  by  the  Commi.ssion  in 
tlie  above-entitled  proceeding;  jf 

It  IS  ordered.  That  the  hearing  on  the 
above-entitled  proceeding  be  held  at 
10:00  a  m..  Febi-uary  23,  1955.  in  Wash- 
ington, D.  C. 

Released:  December  3.  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F     R.    Doc.    54  9716:    Filed,    Dec.    8.    1954; 
8:51  a.  m  | 


[Docket  No.   11162;    FCC  54-1478] 

Salina  Broadcasting  Co. 
order  scheduling  hearing 

Tn  re  application  of  Philip  D.  Jackson 
tr  as  Salina  Broadcasting  Company, 
Salina,  Kansas,  for  construction  peiinit; 
Docket  No.  11162.  Pile  No.  BP-9147. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Washington.  D.  C,  on  the  2d  day  of 
December  1954; 

The  Commis.sion  having  under  consid- 
eration the  above-entitled  application 
which  was  designated  for  hearing  on 
September  8,  1954;  and 

It  appearing  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  March  3.  1955,  in  Washing- 
ton, D.  C. 

Released:  December  3,  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    54-9718;    Filed,    Dec.    8,    1954; 
8:51  a.  m  | 


[Docket  No.   11163;   PCC  54-1479] 
Village  Broadcasting  Co.  tWOPA) 

ORDER  scheduling  HEARING 

In  re  application  of  Richard  Good- 
man, Mason  Loundy  and  Elgmont  Sond- 
erling,  a  ixirtnership  doing  business  as 
Village  Broadcasting  Company  iWOPA), 
Oak  Park,  Illinois,  for  construction  per- 
mit: Docket  No.  111G3,  File  No.  BP- 
9271. 


At  a  session  of  the  Federal  Comn.  .ni- 
cations  Commi-ssion  held  at  its  o:!ices 
in  Washington.  D.  C,  on  the  2d  d,.v  of 
December  1954; 

The  Commi.ssion  having  under  con- 
sideration the  above-entitled  api>:ica- 
tion  which  was  designated  for  hi  aring 
on  September  8,  1954 ;  and 

It  appearing  tliat  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

/(  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  hrld  at 
10  00  a  m,  March  8,  1955,  in  Washing. 
ton,  D.  C. 

Released:  December  3.  1954. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris. 

Secretary. 

|F.    R.    Doc.    54  9719;    Filed,    Dec.    8.    1954; 
8.51   a.  ml 


[Docket  No.   11180;   FCC  54  14801 
Bill  Mathis 

ORDER  scheduling  HEARING 

In  re  application  of  Bill  Mathis.  Abi- 
lene, Texas,  for  construction  pi:iiiit; 
Docket  No.  11180.  File  No.  BP-8917. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Washington.  D.  C,  on  the  2d  day  of 
December  1954; 

The  Commi.ssion  having  under  consid- 
eration the  above-entitled  application 
which  was  designated  for  hearing  on 
September  22.  1954;  and 

It  appearing  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceodini:  be  held  at 
10:00  a.  m  ,  March  10,  1955.  in  \Va.sh- 
ington,  D.  C. 

Released:  December  3,  1954. 

Ffdfral  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F.    R.    Doc.    54-9720:    Filed.    Dec.    8.    1954; 
8:51  a.  m.) 


[Docket  No.  11186;  FCC  54-1481) 
Radio  Services  of  Wellsville 

order  scheduling  HEARING 

Tn  re  application  of  J.  S.  Mumma. 
J.  M.  Cleary.  J.  H  Sattenvhite,  J.  E. 
Ericson.  and  C  S  Bromeley.  d  b  as  Radio 
Sei-vices  of  Well-sville.  Wellsville.  New 
York,  for  construction  permit;  Docket 
No.  11186.  Pile  No.  BP-9021. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Wa.shington,  D.  C.  on  the  2d  day  of 
December  1954; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tion which  was  designated  for  hearing 
on  September  29.  1954;  and 

It  appearing,  that  no  date  was  pre- 
viously .scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 


Thursday,  December  9,  1954 

It  is  ordered.  That  the  hearing  In  the 
abovi -entitled  proceeding  be  held  at 
10:00  a  m..  March  15,  1955.  in  Wash- 
ington, D.  C. 

Released:  December  3,  1954. 

Federal  Communications 
comm1s.sion, 
[seal)         Mary  Jane  Morris, 

Secretary. 

(F.   R.    Doc.    54-9721;     Filed.    Dec.    8,    1954; 
8:51  a.  m  ] 


(Docket  No.   11188;   POC  54-1482) 

Central  Delta  Broadcasting  Co. 
(WNLA) 

order  scheduling  hearing 

In  re  application  of  W.  L.  Kent  and 
John  M.  Mclicndon  d  b  as  Central  Delta 
Broadcasting  Company  (WNLA>.  Indl- 
anola.  Mi.ssissippi.  for  construction 
permit;  Docket  No.  11188.  File  No. 
BMF-C582. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa-shington.  D.  C.  on  the  2d  day  of 
December  1954; 

Tlio  Commi.ssion  having  under  consid- 
eration the  above-entitled  application 
which  was  designated  for  hearing  on 
September  29.  1954;  and 

It  appearing  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  al>ove-entitled  proceeding; 

It  IS  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
15:00  a  m  .  March  16.  1955,  in  Wash- 
ington, D.  C. 

Released:  December  3,  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(P    R    Doc.    54-9722;    Filed,    Dec.    8,    1954; 
8:52  a.  m.j 


[Docket  Nos.    11126.   11127;    FCC   54-1487) 

Mildred  V.  ETrnst  and  Thermopolis 
Broadcasting  Co.,  Inc. 

ORDER    scheduling    HEARINGS 

In  le  applications  of  Mildred  V.  Ernst, 
Thermopolis.  Wyoming,  Docket  No. 
11126.  File  No.  BP-9194;  Thermopolis 
Broadcasting  Co..  Inc.,  Thermoiwlis, 
Wyoming,  Docket  No.  11127.  File  No. 
BP-ltJ94;   for  construction  permits. 

At  ,1  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa,qiington,  D.  C.  on  the  2d  day  of  De- 
cemlx>r  1954; 

The  Commi.ssion  having  under  consid- 
fration  the  above-entitled  applications 
»"hich  were  designated  for  hearing  on 
November  17.  1954;  and 

It  api>earing  that  no  date  was  previ- 
t>us]y  .scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  !,s  ordered.  That  the  hearing  in  the 
abovc-entitled    proceedings   be   held   at 
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10:00  a.  m..  March  31.  1955,  in  Wash- 
ington, D.  C. 

Released:  December  3,  1954. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R     Doc.    54  9727:    Filed,    Dec.    8.    1954; 
8  52   a.   in.) 


(Docket  No.   11213:    FCC  54-1484) 

George  A.  Gothberg,  Jr.  (WFPA> 

order  scheduling  hearing 

In  re  application  of  George  A.  Goth- 
berg, Jr.  I WFPA^ ,  Fort  Payne,  Alabama, 
for  renewal  of  license;  Docket  No,  11213, 
File  No,  BR-2455. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Washington,  D  C,  on  the  2d  day  of  De- 
cember 1954; 

The  Commi.ssion  having  under  con- 
sideration the  above-entitled  application 
which  was  desiunated  for  hearing  on 
November  3.  1954;  and 

It  appearing  that  no  dat^-  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a  m..  Februaiy  24,  1955.  in  Wash- 
ington, D.  C. 

Released:  December  3.  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F.    R.    Doc.    54  9724;    Filed,    Dec.    8,    1954; 
8:52  a.  m.j 
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[Docket  No.   11217:    FCC  54-1486) 

BuCKTAiL  Broadcasting  Corp.    (WBTL) 
order    scheduling    hearing 

In  re  application  of  Bucktail  Broad- 
casting Corporation  (WBTL),  Empo- 
rium. Pennsylvania,  for  reinstatement  of 
construction  permit;  Docket  No.  11217, 
File  No   BP-9306. 

At  a  se.ssion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  2d  day  of  De- 
cember 1954; 

The  Commi.ssion  having  under  con- 
sideration the  above-entitled  application 
which  was  designated  for  hearing  on  No- 
vember 3,  1954;  and 

It  appearing  that  no  date  was  previ- 
ously scheduled  by  the  Commission  in 
the   above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  March  29,  1955,  in  Washing- 
ton. D.  C. 

Released:  December  3,  1954. 

Federal  Communications 
Commission, 
Tseal]         Mary  Jane  Morris. 

Secretary. 

[F.    R    Doc,   54-9726;    Filed,  Dec.   8,    1954; 
8:52  a.  m] 


[Docket  No.   11216;    FCC  54-1485) 

Louis  Adelman 
order  scheduling  hearing 

Tn  re  application  of  Louis  Adelman, 
Richmond.  Virginia,  for  construction 
pei-mit;  Docket  No.  11216.  File  No. 
BP-9432. 

At  a  se.ssion  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Washington.  D.  C,  on  the  2d  day  of 
December  1954; 

The  Commi.ssion  having  under  con- 
sideration the  above-entitled  application 
which  was  designated  for  hearing  on 
November  3.  1954;  and 

It  appearing  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:  00  a.  m  ,  March  24,  1955,  in  Wash- 
ington, D,  C. 

Released;  December  3,  1954. 

Federal  Commutmications, 
Commission, 
[seal]        Mary    Jane    Morris, 

Secretary. 

IF.    R.    Doc.    54-9725:    Filed,    Dec.    8.    1954; 
8;  52  a.  m.j  ~" 


[Docket    Nos.     11202—11204;     FCC    54-1483] 

Miners  Broadcasting  Service.  Inc.,  et  al. 
order  scheduling  hearing 

In  re  applications  of  Miners  Broad- 
casting Service,  Inc.,  Ambridge,  Penn- 
sylvania, Docket  No.  11202,  File  No. 
BP-9102;  Louis  Rosenberg.  Tarentum, 
Pennsylvania,  Docket  No.  11203.  File  No. 
BP-9192;  Theodore  H.  Oppegard  and 
Carl  R.  Lee,  doing  business  as  Somenset 
Broadcasting  Company,  Painesville, 
Ohio,  Docket  No.  11204.  File  No.  BP- 
9358;  for  construction  permit.s. 

At  a  se.ssion  of  the  Federal  Communi- 
cations Commi-ssion  held  at  its  offices  in 
Wa.shington.  D.  C,  on  the  2d  day  of  De- 
cember 1954; 

The  Corr\mission  having  under  consid- 
eration the  above-entitled  applications 
which  were  designated  for  hearing  on 
October  13,  1954;  and 

It  appearing  that  no  date  was  pre- 
viously .scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  March  16.  1955,  in  Washing- 
ton, D.  C. 

Released;  December  3.  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    54  9723:    Filed.    Dec.    8.    1954; 
8:52  a.  171] 
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I  Change  List  172] 
MEXICAN  Broadcast  Stations 

list  of  chances.  proposed  chances  and 
corrections  in  assignment 

October  25.  1954. 
Notification  under   the   provisions  of 
part  in,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 


NOTICES 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  appen- 
dix containing  assignments  of  Mexican 
Broadcast  Stations  (Mimeograph  47214- 
6>  attached  to  the  recommendations  of 
the  North  American  Regional  Broad- 
casting Agreement  Engineering  Meeting, 
January  30,  1941. 


Call 
letters 

Location 

Power 

An- 
te, luia 

Sched- 
ule 

Class 

I'rohahle 

<lrilf  to 

coninienf>e 
oiieratlon 

XEFn... 
XKJX.... 

XEZM  .- 
New 

XEBZ 

XEX. 

XEAN... 

Monterrey.  N lie vo  I^eon  (Increasf  in  power) 

QiuTPtaro.  Qucreiaro  (change  in  fre'juoacy 
from  1,520  kc). 

Zaniora.Mlchoncan  (Incrcaswln  day  power)., 
lyos  Mochls,  Sinaloa 

Mexico,  D.  F.  (increase  power) 

fflO  kilocyclei 
inkw.. 

HiU  kilocyclei 
250  w 

DA  2 
ND 

ND 
ND 

DA-2 

DA 

ND 

r 

D 

D 
D 

U 

u 

III-A 
II 

II 
II 

n 

I-A 
II 

Jan,  aM9.Vi. 
Do. 

fi/50  kUocvtlt* 
5  kw 

Do. 

25<)  w      ... 

Apr.   25,1955 

tifio  kilocvela 
50  kw..       .... 

rSfi  kilocvelct 
5«iltkw .. 

l«K)  kilncycUl 
1,0110  w 

Jan.    25. 1«S5 
Sept.    1. 1954 

r\/«nt1an    Jftltom  fiTHTPrt's*'  T>OW(T^             ....... 

Jan.    2S,  mss 

[SEALl 

Federal    Commitnk 

Mart  Jane  Morris. 

Secret 

(F.  R   Doc.  54  9728;  Filed.  Dec.  8,  1954;  8.52  a 

:ationj 

dry. 
.  m.] 

5   Commission, 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E  6587) 

Southern  Utah  Power  Co. 

notice  of  application 

E>ecemper  3,  1954. 

Take  notice  that  on  November  26,  1954, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  South- 
ern Utah  Power  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Utah  and  doing  business  in  the  States  of 
Arizona  and  Utah,  with  its  principal 
business  office  at  Cedar  City.  Utah,  seek- 
ing an  order  authorizing  the  issuance  of 
a  Promfssoi-y  Note  or  Notes  payable  to  a 
Bank  or  Banks,  in  an  aggregate  face 
amount  not  exceeding  $250,000  at  any 
one  time  outstanding,  bearing  interest  at 
a  rate  not  in  excess  of  3^4  percent  per 
annum  (and  a  Note  or  Notes  in  renewal 
thereof  i  having  maturity  dates  not  later 
than  January  1.  1956.  $20ft,000  face 
amount  thereof  in  payment  of  Notes 
maturing  January  1,  1955,  and  the  bal- 
ance representing  additional  funds  to  be 
borrowed.  The  proposed  Promisory  Note 
is  to  be  dated  January  1,  1955.  m  the 
case  of  the  payment  of  the  Notes  matur- 
ing on  said  date,  to  be  dated  the  date  of 
the  loan  in  the  case  of  the  additional 
funds  to  be  borrowed,  said  notes  initially 
i.ssued  or  renewals  thereof  from  time  to 
time  .shall  in  no  event  mature  later  than 
January  1,  1956;  all  as  more  fully  ap- 
pears in  the  application  on  file  with  the 
Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  23d 
day  of  December  1954,  file  with  the  Fed- 
eral Power  Commission,  Washington  25, 
D.  C,  a  petition  or  protest  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure.     The  applica- 


tion is  on  file  with  the  Commission  for 
public  inspection. 

I  SEALl  Leon  M.  Ftjqtay, 

Secretary. 

|F     R     Doc.    54-9693;    Piled,    Dec     8.    1954; 
8:48  a.  m.] 


(Docket  N08.  G-2399.  G-2409.  G-2458,  G  2465, 
G-2491.  G-4259.  G-42G0,  G-42611 

Northern  Natural  Gas  Co. 
notice  of  applications  and  order  con- 

SOLIDATINC    proceedings    and    PROVIDING 
FOR   HEARING 

Notice  is  hereby  given  that  Northern 
Natural  Gas  Company  (Northern',  a 
Delaware  corporation  having  its  princi- 
pal place  of  business  at  Omaha.  Ne- 
braska, filed,  on  October  25,  1954,  appli- 
cations, which  were  supplemented  on 
November  15,  1954.  as  follows: 

( 1 )  In  Docket  No.  G-4259.  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing,  inter  alia,  con.struction 
and  operation  of  facilities  to  enable  it  to 
utilize  supplies  of  gas  proposed  to  be 
purchased  by  Northern  from  Trans- 
Canada  Pipe  Lines,  Limited  (Trans-Can- 
ada >  ;  said  facilities  to  include  188  miles 
of  24-inch  main  pipeline  to  extend  from 
a  point  of  connection  with  Uie  facilities 
of  Trans-Canada  at  Emerson,  Manitoba, 
to  Wahpeton,  North  Dakota;  215.3  miles 
of  30-inch  main  pipeline  to  extend  from 
Walipeton  to  a  connection  with  North- 
ern's main  system  at  Farmington,  Min- 
nesota; a  4,000  H.  P.  compressor  station 
to  be  located  at  Pembina,  North  Dakota; 
a  2.000  H.  P.  unit  addition  at  the  same 
station  to  be  added  in  1956;  and  branch- 
line  facilities  to  provide  natural-gas 
service  to  eleven  communities  located 
along  the  Emenson -Farmington  line  as 
designated    m    the    application.    Total 


estimated  cost  of  all  such  facilities   is 
$32,813,000.     Northern  proposes  to  \Ui- 
lize  the  additional  supply  of  natural  uas 
thereby  made   available,   together  with 
its  exi.sting   gas  supply,  to  increa.so  its 
system  saleable  capacity  from  1.100056 
Mcf  per  day  to  1.232.915  Mcf  per  dav  in 
the  fall  of  1955  and  to  1,280,070  McI  prr 
day  in  the  fall  of  1956.     Northern  pro- 
poses to  dispose  of  such  capacity  by  m  w- 
ing  17.982  Mcf  per  day  to  the  Duiuth- 
Superior  area  as  proposed  in  its  pending 
application  in  Docket  No.  G-2399;  14.649 
Mcf  to  the  eastern  South  Dakota  arr.i  as 
proposed  in  its  application  in  Dockc  No. 
G-2465;    12,000   Mcf  per  day   to  Allied 
Chemical  and  Dye  Corporation,  as  pio- 
posed  in  its  application  in  Docket   No. 
G-2458;  approximately  60,000  Mcf  t  >  ex- 
isting    customers;     and     approximately 
28.000  Mcf  to  certain  communities  along 
its  existing  system,  as  designated  m  the 
application,  which  are  not  now  .s<  rved 
with  natural  gas.     Northern  state.s  that 
the  additional  47.155  Mcf  of  daily    ale- 
able  capacity  to  be  added  in  1956  will  be 
required  for  additional  service  in  com- 
munities then  being  served.     The  total 
cost  of  all  facilities  proposed  to  be  con- 
structed  by   Northern,    including   addi- 
tional compressor  units  on  its  exi.-,lmg 
system,   new   branch   lilies  and   branch 
line  loops  on   its  existing   system    and 
facilities  proposed  to  be  construclid  in 
Docket    Nos.    0-2399,    G-2458,    G  2465, 
G-2409  (a  proposed  interruptible  ^ale  lo 
Northern  States  Power  Company  •    and 
G-2491  (a  proposed  interruptible  ^.  .-■  to 
Grundy  Center.  Iowa>   is  $56.786.0<  i 

(2)  In  Docket  No.  G-4260,  for  autiior- 
ization  pursuant  to  Section  3  of  the  Nat- 
ural Gas  Act  to  import  natural  ga.'^  from 
Canada  under  a  twenty -five  year  con- 
tract between  Northern  and  Tiaiis- 
Canada. 

1 3  I  In  Docket  No.  G-4261.  for  a  Pre.sl- 
dential  Permit,  pursuant  to  Executive 
Order  10485.  authorizing  construction, 
operation,  maintenance,  and  connrction 
at  the  international  boundary  of  f.icil- 
ities  for  the  importation  of  natural  aas 
from  Canada  as  heretofore  indicat  d 

The  applications  In  Docket  Nos.  G  2399, 
G-2409.  G-2458,  G-2465.  and  G-2491 
have  heretofore  been  consolidated  for 
punx>se  of  hearing,  said  hearing  being 
now  scheduled  to  commence  on  January 
4.  1955. 

The  Commission  finds:  It  Is  appro- 
priate and  in  the  public  interest  and 
good  cause  exists  d  >  to  publish  notice 
and  to  issue  the  order  providing  for  hear- 
ing In  Docket  Nos.  G-4259.  G-4260  and 
G-4261  simultaneously;  and  (2)  to  con- 
solidate said  applications  for  punxJ"=f  of 
the  hearing  to  commence  January  4, 
1955.  with  the  con.solidated  applica-.ons 
in  Docket  Nos.  G-2399,  G-2409,  G  2458. 
G-2465,  and  G-2491. 

The  Commission  orders: 

(A)  EXie  notice  of  the  filing  of  the  ap- 
plications in  Docket  Nos.  G-4259. 
G^260.  and  G-4261.  be  given.  Including 
publication  In  the  Federal  Register  of 
this  notice  of  applications  and  ordcr^ 

(B)  The  applications  in  Docket  Nos. 
G-4259,  G-4260.  and  G-4261  be  and  the 
same  hereby  are  consolidated  with  the 
applications  in  Docket  Nos.  G-2399.  G- 


Thiirsday,  December  9,  1954 

2409.  G-2458.  G-2465.  and  G-2491  for 
puipo.se  of  hearing. 

(C  Hearing  with  respect  to  the  mat- 
ters and  issues  presented  by  the  appli- 
cations in  Docket  Nos.  G-4259,  G-4260. 
and  G-4261  shall  commence  on  January 
4,  1955.  the  date  heretofore  fixed  for 
heaiHig  to  commence  in  Docket  Nos. 
0-21399,  G-2409,  G-2458,  G-2465,  and 
0-2491. 

(D'  Protests  or  petitions  to  intervene 
in  Docket  Nos.  G-4259,  G-4260,  and 
0-4261  may  be  filed  with  the  Commis- 
sion m  accordance  with  its  rules  of  prac- 
tice and  procedure,  §§1.8  or  1.10  (18 
CFR  18  or  1.10 »,  on  or  before  the  24th 
day  of  December  1954. 

(E>  Interested  State  commissions 
may  participate  as  provided  by  §S  18 
an(i  1  37  (fi  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  <f>  >. 

Adopted:    December  1,  1954. 

I.s  wed:   December  3,  1954. 

By  the  Commission. 

[SEAL]  Leon  H.  Fuquay. 

Secretary. 

[F.   R.    Etoc.    54-9704;    Filed.    Dec.    8,    1954; 
8:49  a.  m.j 


(Docket  No.  0-2534] 

Alabama-Tennessee  Natural  Gas  Co. 

order  fixing  date  of  hearing 

Alabama-Tennessee  Natural  Gas  Com- 
pany (Applicant',  a  Delaware  corpo- 
ratiL.ii  having  its  principal  office  in 
Florence,  Alabama,  filed  application  on 
\\i'c:\st  6.  1954.  for  a  certificate  of  public 
convenience  and  neces.sity.  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing (a)  the  construction  and  op- 
eration of  certain  natural-gas  facilities, 
to  Wit:  (DA  purchase  gas  meter  station 
and  appurtenant  facilities  near  Corinth, 
Mis.sissippi,  at  a  point  of  interconnec- 
tion between  Applicant's  existing  pipe 
line  and  the  Kinder-Portland  line  of 
Tennessee  Gas  Transmission  Company 
now  under  construction;  <2)  an  addi- 
tional 350  BHP  compressor  unit  at 
Applicant's  compres.sor  station  near 
Muscle  Shoals.  Alabama;  (3>  approxi- 
mately 3.7  miles  of  8^8-inch  O.  D.  lateral 
pipe  line  between  Applicant's  existing 
12-inch  main  line  south  of  Tuscumbia 
and  its  sales  meter  stations  serving 
Sherlield  and  Florence,  Alabama;  and 
'4 1  approximately  21.2  miles  of  12^4- 
inch  O.  D.  main  line  paralleling  Appli- 
cant's existing  10-inch  main  line  in 
CoUx^rt  County,  Alabama;  and  (b)  the 
abandonment  and  removal  of  approxi- 
mately 5.5  miles  of  8^8-inch  O.  D.  main 
line  from  the  point  of  interconnection 
*ith  its  10-inch  main  line  near  Muscle 
Shoals,  Alabama,  to  the  pwint  of  inter- 
connection with  the  new  8-inch  main 
line  north  of  Leighton,  Alabama. 

Ihe  Applicant  has  requested  that  its 
^application  be  heard  under  the  short- 
ened procedure  provided  for  in  §  1.32 
(b»  (18  CFR  1.32  (b))  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Due  notice  of  the  filing  of  the  appli- 
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cation  has  been  given,  including  publi- 
cation of  notice  in  the  Federal  Register 
on  August  31,  1954  (19  F.  R.  5567). 

Petitions  for  leave  to  intervene  in  this 
proceeding  have  been  filed  by  the  City 
of  Russellville,  Alabama,  the  Lawrence- 
Colbert  Counties  Gas  District,  and  joint- 
ly by  the  Cities  of  Athens.  Decatur.  Flor- 
ence. Hartselle.  Huntsville.  Sheffield,  and 
Tuscumbia,  Alabama.  Corinth  and  luka, 
Mississippi,  and  Selmer,  Tennessee. 
Each  of  the  p>etitioners  support  the  ap- 
plication generally,  but  request  oppor- 
tunity to  participat-e  in  the  proceeding 
on  such  application  to  the  extent  of  pre- 
senting evidence  and  filing  of  briefs  on 
the  a.sserted  rights  and  interests  set  forth 
in  their  respective  petitions. 

The  application  herein  indicates  that 
construction  of  the  purchase  gas  meter 
station,  the  additional  compressor  unit, 
and  the  3.7  miles  of  858-inch  line  are  re- 
quired to  provide  adequate  service  in  the 
1954-1955  winter  season  to  existing  cus- 
tomers. Temporary  authorization  to 
construct  those  facilities  was  granted 
Applicant  on  October  5,  1954,  providing 
that  deliveries  therefrom  are  to  be  made 
only  to  existing  authorized  customers. 
In  addition,  Tennessee  Gas  Transmission 
Company,  Applicant's  supplier,  has  filed 
application  (Docket  No.  G-4262)  to  in- 
crease its  maximum  daily  delivery  of  gas 
to  Applicant  by  the  amount  estimated 
by  the  latter  to  be  necessary  to  meet  the 
1954-55  winter  peak. 

The  Commis.sion  finds: 

(1)  This  proceeding,  in  the  circum- 
stances is  not  a  proF>er  one  for  dispxjsi- 
tion  under  the  provisions  of  the  afore- 
mentioned §  1.32  (b)  of  the  rules  of  prac- 
tice and  procedure. 

(2)  It  is  appropriate,  reasonable,  and 
In  the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act,  that  a 
public  hearing  be  held  in  this  proceeding 
as  hereinafter  provided  and  ordered. 

The  Commi.ssion  orders: 

(A*  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal  Power 
Commission  by  sections  7,  15,  and  16  of 
the  Natural  Gas  Act,  and  the  Commis- 
sion's rules  thereunder,  a  public  hear- 
ing be  held  commencing  on  December 
20,  1954,  at  10:00  a.  m..  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  N"W.,  'Wash- 
ington. D.  C.  on  the  matters  involved 
and  the  issues  presented  by  the  appli- 
cation herein  to  construct  and  operate  a 
purchase  gas  meter  station,  an  addi- 
tional 350  BHP  compressor  unit  and  ap- 
proximately 3.7  miles  of  8^8 -inch  lateral 
line,  and  to  abandon  and  remove  ap- 
proximately 5.5  miles  of  B^s-inch  line, 
as  outlined  above  and  as  more  fully  set 
forth  in  the  application:  Provided,  how- 
ever. That  hearing  on  Applicant's  re- 
quest for  authorization  to  construct  and 
operate  approximately  21.2  miles  of 
12^4-inch  main  line,  described  above, 
hereby  is  deferred  until  further  order  of 
the  Commission:  And  provided,  further. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceeding hereinabove  provided  pursuant 
to  the  provisions  of  5  1  30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure. 
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(B )  Interested  State  commissions  may 
participate  as  provided  by  SS  1.8  and 
1.37  (f»  (18  CFR  1.8  and  1.37  (f ) )  of 
the  Commissions  rules  of  practice  and 
procedure. 

Adopted:  December  1,  1954. 

Issued:  December  2,  1954. 

By  the  Commission. 

tsEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.    R.    Doc.    54-9686;    Filed,    Dec.    8,    1954; 
8:47  a.  m] 


I  Docket  No.  G-26581 

Ed  E.  Hurley  et  al. 

notice  of  application  and  order  fixing 
date  of  hearing 

Take  notice  that  Ed  E.  Hurley,  Byrd 
Oil  Corporation,  Renwar  Oil  Corpora- 
tion, J.  A.  Humphrey,  and  Mary  Andrade. 
with  a  principal  office  in  Dallas,  Texas, 
filed  on  September  2,  1954,  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act.  authorizing 
Applicants  to  make  sales  of  natural  gas 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  their  applica- 
tion filed  herein. 

Applicants  produce  natural  pas  In 
Harrison  County.  Texas,  which  they  sell 
to  the  Mississippi  River  Fuel  Corpora- 
tion under  contract  dated  April  23,  1951, 
for  resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
.sion. "Washington,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  10th 
day  of  December  1954.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commission  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  published  si- 
multaneously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  be  held  on  Decem- 
ber 20.  1954,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved and  the  issues  presented  by  such 
application:  Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
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or  (2>  of  the  Commission  s  rules  of  prac- 
tice and  procedure. 

Adopted:  December  1.  1954. 

Issued:  December  3,  1954. 

By  the  Commission. 

I  seal!  Leon  M.  Puquay, 

Secretary. 

[F.    R.    Doc.    54-9705;    Filed,    Dec.    8,    1954; 
8:49  a.  m  I 


[Docket  No.  G- 2784  I 

New  York  Statf  Natural  Gas  Corp.  and 

TE.XA.S    Ea.STERN    IRANSMISSION    CORP. 
ORDER   FIXING   DATE   OF   HEARING 

The  applicants  in  this  proceeding  have 
reque.sted  that  their  joint  application  for 
a  certiiicate  of  public  convenience  and 
necessity  authorizinK  construction,  ac- 
quisition and  operation  of  certain  facil- 
ities for  the  transportation  of  natural 
pas  in  interstate  commrrce  as  described 
in  its  application  be  heard  under  the 
shortened  procedure  provided  by  §  1.32 
lb'  '18  CFR  1.32  <b'  >  of  the  Commis- 
sion's niles  of  practice  and  procedure. 
The  application  was  filed  on  September 
16.  1954,  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act.  No  request  to  be  heard, 
protest  or  petition  has  been  filed  subse- 
quent to  the  f-'ivintr  of  due  notice  of  the 
tilins  of  the  application  includinii  publi- 
cation in  the  Federal  Register  on  Octo- 
ber 28.  1954  '19  F.  R.  6959-6960'.  This 
proceeding  is.  therefore,  a  proper  one 
for  disposition  under  the  provisions  of 
the  aforesaid  rule  for  noncontested  pro- 
ceedings. 

The  Commi.s.'-ion  orders: 

<A)  Pinsuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  .sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commission's  iniles 
of  practice  and  procedure,  a  hearing  be 
held  on  December  20.  1954.  at  9:30  a.  m., 
e.  s.  t..  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Wa.shington.  D.  C.  concerning  the  mat- 
ters involved  in  and  the  i.ssues  presented 
by  the  application:  Provided,  hojvever. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  forthwith  disp>ose  of 
the  proceed  in;:;  pursuant  to  the  provi- 
sions of  §  1.32  (b)  of  the  Commission's 
rules  of  practice  and  procedure. 

iB>  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1  37  if'  '18  CFR  1.8  and  1.37  (f>  )  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  December  1.  1954. 

Lssued:  December  2.  1954. 

By  the  Commission. 

I  SEAL  I  Leon  M.  Puquay. 

Secretary. 

(F     R.    Doc.    54-f)6R7;    Filed.    Dec.    8.    1954; 
8  47  a.  m  I 


[Docket  No.  G-37151 
Clardy  &  Barnett  et  al. 

MOTICE   or  APPLICATION  AND   ORDER   nXlNG 
DATE  OF  HEARING 

In  the  matter  of  Clardy   &  Barnett, 
J.  A.  Markel.  Lewis  Q.  Kel&ey,  Gerald 


NOTICES 

Johnson,   Harold   Johnson   and   Fayne 
Johnson. 

Take  notice  that  Clardy  &  Barnett,  a 
partnership  composed  of  Bruce  C.  Clardy 
and  A.  L.  Barnett,  with  its  principal 
place  of  business  m  Dallas.  Texas;  and 
J.  A.  Markel  of  Los  Angeles,  California; 
Lewis  O.  Kelsey  of  Corpus  Christie. 
Texas :  Gerald  Johnson,  Harold  Johnson 
and  Payne  Johnson,  each  of  Gary.  Indi- 
ana 'Applicants),  filed  on  September  30, 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicants  to  make  sales  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mis.sion.  all  as  more  fully  represented  in 
their  application  filed  herein. 

Applicants  produce  natural  gas  in 
Odem  Field,  San  Patricio  County,  Texas, 
which  they  sell  to  Tennessee  Gas  Trans- 
mission Company  for  resale  in  interstate 
commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  w  ith  the  Federal  Power  Commis- 
sion. Washington,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  on  or  before  the 
8th  day  of  December  19d4  The  appli- 
cation is  on  file  with  the  Commission  for 
public  inspection. 

Applicants  request  that  the  applica- 
tion be  heard  under  the  .shortened  pro- 
cedure provided  by  §  1.32  (bi  <  18  CFR 
1.32  »bi  '  of  the  Commission's  rules  of 
practice  and  procedure. 

The  Commission  finds: 

(1  •  It  is  proper  and  consistent  with 
the  public  interest  that  notice  of  the 
application  and  order  fixing  date  of 
hearing  be  published  simultaneou.sly. 

(2»  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
§1.32  lb)  of  the  Commission's  rules  of 
practice  and  procedure  <  18  CFR  1.32 
ibi).  Applicants  having  requested  that 
their  application  tK?  heard  under  the 
shortened  procedure  provided  for  by  the 
aforesaid  rule  for  noncontested  proceed- 
ings: Provided,  however.  That  no  re- 
quest to  be  heard,  protest  or  petition  is 
filed  raising  an  issue  of  .substance. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  .subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  December 
20,  1954.  at  9:30  r.  m.  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved and  the  issues  presented  by  such 
application:  Provided,  however,  That 
the  Commission  may.  after  a  noncon- 
tested hearing,  dispose  of  the  proceed- 
ings pursuant  to  the  provisions  of  §  1.32 
(b'  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Adopted:  December  1,  1954. 

Issued:    December  3,  1954. 

By  the  Commission. 

tSEAL]  Leon  M.  Puquay. 

Secretary. 

(F.    R.    Doc.    54-9706:    Filed,    Dec.    8,    1954; 
8  50  a.  m.] 


[Docket  No.  0-5470] 
East   Tennessee   Natural   Gas   Co. 

ORDER        suspending         PROPOSED        TARIFF 
changes    and    providing    FOR    HEARING 

On  November  12,  1954,  East  Tennr'5.see 
Natural  Gas  Company  ( Applicant ' .  pur- 
suant to  section  4  of  the  Natural  Gas 
Act  and  the  Commission's  general  rules 
and  regulations,  particularly  Part  154 
thereof  il8  CFR  Part  154  i,  tendered  for 
filing  First  Revi.sed  Sheets  Nos.  5.  8.  11, 
14,  16,  17.  19.  and  20  to  its  ppc  Gas 
TarifT,  Third  Revised  Volume  No.  1.  The 
tariff  changes  contained  in  the  tend- 
ered filing,  which  are  proposed  to  be 
made  effective  November  12.  1954,  era- 
body  a  proposed  annual  rate  increa-c  es- 
timated at  $274,300.  to  compensate  Ap- 
plicant for  an  incrra.se  in  cost  of  cas 
resulting  from  an  increase  propo.'-ed  by 
its  sole  supplier.  Tennessee  Gas  T;  ans- 
mission  Company  (Temiessec. 

The  Commission  has  ordered  a  *  <^ir- 
ing  concerning  the  lawfulness  of  the 
increased  rates  proposed  by  Teniu-.ssee, 
and  pending  such  hearing  and  decision 
thrreon  Tennessee's  proposal  has  been 
suspended  until  December  15.  1954  un- 
less otherwi.se  ordered  by  the  Com- 
mission, and  until  such  further  time 
thereafter  as  Tennessee's  proposed  rate 
increa.se  may  be  made  effective  m  the 
manner  prescribed  by  the  Natural  Gas 
Act.  Order  issued  November  26.  1954, 
In  the  Matter  of  Tennessee  Gas  Trans- 
mission Company,  Docket  No.  G-5259. 
Applicant's  proposed  increase  can  be 
supported  only  by  relyuv^  upon  \\\v  ef- 
fectiveness of  the  rate  increase  of  its 
supplier,  and  .should  therefore  b<  sus- 
pended pending  determination  of  said 
effectiveness. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provi.'^ions 
of  the  Natural  Gas  Act,  that  the  Com- 
mission enter  upon  a  hearing,  pur  uant 
to  the  authority  contained  in  section  4 
of  the  Natural  Gas  Act.  conceraing  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services  contained  in  .Appli- 
cant's FPC  Gas  TarifT.  Third  Revised 
Volume  No.  1.  as  propo.sed  to  be  amended 
by  First  Revi-sed  Sheets  Nos.  5,  8.  11, 
14,  16,  17  19,  and  20,  and  that  said  pro- 
posed tariff  sheets  and  the  rates  con- 
tained therein  be  suspended  as  herein- 
after provided,  and  the  use  thereof  de- 
ferred pending  hearing  and  decision 
herein. 

The  Commi.ssion  orders: 

( A »  Pursuant  to  authority  contained  in 
and  subject  to  the  jurisdiction  confe:red 
upon  the  Federal  Power  Commis.si  n  by 
sections  4,  15.  and  16  of  the  Natural  Gas 
Act.  and  the  Commission's  general  rules 
and  regulations,  including  rules  of  prac- 
tice and  procedure  '  18  CFR.  Chapter  I>. 
a  public  hearing  be  held  at  a  time  and 
place  to  be  fixed  by  further  order  of  the 
Commission,  concerning  the  lawfulness 
of  the  rates,  charges,  classification^  and 
services,  or  any  of  them,  subject  to  the 
jurisdiction  of  the  Commission,  con- 
tained in  Applicant's  FPC  Gas  T.uiff. 
Third  Revised  Volume  No.  1,  as  proposed 
to  be  amended  by  First  Revised  Slv  ets 
Nos.  5,  8,  11,  14,  16,  17.  19,  and  20.  und 
all  contracU)  relating  thereto. 


fbursday,  December  9,  1954 

(B'  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  rates  and 
charpes  contained  in  the  revised  tariff 
sheets  referred  to  in  tA>  above  hereby 
are  <;uspended  and  their  use  deferred  un- 
til December  15,  1954,  unless  otherwi.se 
ordered  by  the  Commis.sion,  and  until 
such  further  time  thereafter  as  they  may 
be  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C  Interested  State  commi.s.sions  may 
participate  as  provided  by  §§  18  and 
137  .f.  <18  CFR  1.8  and  1  37  'f  •  >  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  December  1,  1954. 

Is.-  ;.d:  December  2,  1954. 

By  the  Commission. 

isEALl  Leon  M.  Puquay, 

Secretary. 

F    R.    Doc.    54^-9688:    Piled,    Dec.    8,    1954; 
8:47  a.  m.l 


I  Docket  No.  G-5471] 


ALABAMA -Tennessee    Natural    Gas    Co. 

ORDER        SUSPENDING         PROPOSED         TARIFF 
CHANGES    AND    PROVIDING    FOR    HEARING 

On  November  5.  1954.  Alabama-Ten- 
nessee Natural  Gas  Company  (Alabama- 
Tennessee)  .  pursuant  to  section  4  of  the 
.Natural  Gas  Act  and  the  Commission's 
eeneral  rules  and  regulations,  particu- 
larly Part  154  thereof  <  18  CFR  Part  154 ) , 
tendered  for  filing  First  Revised  Sheets 
Nos.  5  and  10  to  its  FPC  Gas  TarifT,  First 
RevLsed  Volume  No.  1.  The  tariff 
changes  contained  in  the  tendered  filing, 
which  are  proposed  to  be  made  effective 
November  3,  1954,  embody  a  propo.sed 
annual  rate  increase  estimated  at  $74.- 
175,  to  compensate  Alabama-Tennessee 
for  an  increa.se  in  cost  of  gas  resulting 
from  an  increase  proposed  by  its  sole 
supplier,  Tennessee  Gas  Transmission 
Company  (Tennessee). 

The  Commi-ssion  has  ordered  a  hear- 
ing concerning  the  lawfulness  of  the  in- 
crea.sed  rates  proposed  by  Tennessee,  and 
pending  such  hearing  and  decision 
thereon  Tennessee's  proposal  has  been 
suspended  until  December  15,  1954,  un- 
less otherwi.se  ordered  by  the  Commis- 
sion, and  until  such  further  time  there- 
after as  Tennes-see's  proposed  rate  in- 
crea.se  may  be  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 
Order  issued  November  26,  1954.  In  the 
Matter  of  Tennessee  Gas  Transmission 
Company,  Docket '  No.  G-5259.  Ala- 
bama- lenne.ssee's  proix)sed  increase  can 
be  supported  only  by  relying  upon  the 
effectiveness  of  the  rate  increa.se  of  its 
supplier,  and  should  therefore  be  sus- 
pended pending  determination  of  said 
effectiveness. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  the  Com- 
mission enter  upon  a  hearing,  pursuant 
^  the  authority  contained  in  section  4 
of  the  Natural  Gas  Act,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations    and     services     contained     in 
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Alabama -Tennessee's  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  as  proposed 
to  be  amended  by  First  Revised  Sheets 
Nos.  5  and  10.  and  that  said  proposed 
tariff  sheets  and  the  rates  contained 
therein  be  suspended  as  hereinafter  pro- 
vided, and  the  use  thereof  deferred 
pending  hearing  and  decision  herein. 
Tlie  Commi.ssion  orders: 

<A>  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  4.  15.  and  16  of  the 
Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CFR 
Chapter  I* .  a  public  hearing  be  held  at  a 
time  and  place  to  be  fixed  by  further 
order  of  the  Commission,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services,  or  any  of  them, 
subject  to  the  jurisdiction  of  the  Com- 
mission, contained  in  Alabama-Tennes- 
see's FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1,  as  proposed  to  be  amended 
by  First  Revised  Sheets  Nos.  5  and  10, 
and  all  contracts  relating  thereto. 

(B'  Pending  .such  hearing  and  de- 
cision thereon,  the  propcxsed  rates  and 
charges  contained  in  the  revi-sed  tariff 
sheets  referred  to  in  *A)  above,  hereby 
are  suspended  and  their  use  deferred 
until  E>ecember  15,  1954,  unless  other- 
wise ordered  by  the  Commission,  and 
until  such  further  time  thereafter  as 
they  may  be  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C>  Interested  State  commis.sions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of 
the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  December  1.  1954. 

Issued:  December  2,  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.    R.    Doc.    54  9fi89;    Filed.    Dec.    8.    1954; 
8:  47   a.   m.) 


(Docket  No.  G-5472] 
Tennessee  Natural  Gas  Lines.  Inc. 

order    suspending    proposed    tariff 
changes  and  providing  for  hearings 

On  November  8.  1954,  Tennessee  Nat- 
ural Gas  Lines.  Inc.  (Applicant),  pur- 
suant to  section  4  of  the  Natural  Gas 
Act  and  the  Commis.sion's  general  rules 
and  regulations,  particularly  Part  154 
thereof  <  18  CFR.  Part  154) ,  tendered  for 
filing  Seventh  Revised  Sheet  No.  4  and 
Second  Revised  Sheet  No.  7-A  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  The 
tariff  changes  contained  in  the  tendered 
filing,  which  are  proposed  to  be  made 
effective  November  8,  1954,  embody  a 
proposed  annual  rate  increase  estimated 
at  $183,800,  to  compensate  Applicant  for 
an  increase  in  cost  of  gas  resulting  from 
an  increase  proposed  by  its  sole  supplier, 
Tennessee  Gas  Transmission  Company 
(Tennessee). 

The  Commission  has  ordered  a  hear- 
ing concerning  the  lawfulness  of  the  in- 
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creased  rates  proposed  by  Tennessee, 
and  pending  such  hearing  and  decision 
thereon  Tennessee's  proposal  has  been 
suspended  until  December  15.  1954,  un- 
less otherwise  ordered  by  the  Commis- 
sion, and  until  such  further  time  there- 
after as  Tennessee's  proposed  rate  in- 
crease may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act.  Order  issued  November  26.  1954. 
In  the  Matter  of  Tennessee  Gas  Trans- 
mis.sion  Company,  Docket  No.  G-5259. 
Applicant's  proposed  increase  can  be  sup- 
ported only  by  relying  upon  the  effec- 
tiveness of  the  rate  increa.se  of  its  sup- 
plier, and  should  therefore  be  suspended 
pending  determination  of  said  effective- 
ness. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act.  that  the 
Commission  enter  upon  a  hearing,  pur- 
suant to  the  authority  contained  in  sec- 
tion 4  of  the  Natural  Gas  Act.  concern- 
ing the  lawfulness  of  the  rates,  charges, 
cla.ssifications  and  services  contained  in 
Applicant's  FPC  Gas  Tariff.  Original 
Volume  No.  1.  as  proposed  to  be  amended 
by  Seventh  Revised  Sheet  No.  4  and 
Second  Revised  Sheet  No.  7-A.  and  that 
said  proposed  tariff  sheets  and  the  rates 
contained  therein  be  suspended  as  here- 
inafter provided,  and  the  u.se  thereof 
deferred  pending  hearing  and  decision 
herein. 

The  Commission  orders: 

(A)  Pur.suant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Com- 
mission by  sections  4,  15  and  16  of  the 
Natural  Gas  Act,  and  the  Commission's 
general  rules  ancl  regulations,  including 
rules  of  practice  and  procedure  (18  CFR 
Chapter  D,  a  public  hearing  be  held  at 
a  time  and  place  to  be  fixed  by  further 
order  of  the  Commission,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services,  or  any  of  them, 
subject  to  the  jurisdiction  of  the  Com- 
mission, contained  in  Applicant's  FPC 
G^s  Tariff,  Original  Volume  No.  1.  as 
proposed  to  be  amended  by  Seventh  Re- 
vised Sheet  No.  4  and  Second  Revised 
Sheet  No.  7-A  thereto,  and  all  contracts 
relating   thereto. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  the  proposed  rates  and 
charges  contained  in  the  revised  tariff 
sheets  referred  to  in  *A)  above  hereby 
are  suspended  and  their  use  deferred 
until  December  15,  1954,  unless  other- 
wise ordered  by  the  Commission,  and 
until  such  further  time  thereafter  as 
they  may  be  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

( C »  Interested  State  commissions  may 
participate  as  provided  by  §5  18  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commissions  rules  of  practice  and  pro- 
cedure. 

Adopted:  December  1,  1954. 

Issued:   December  2,  1954. 

By  the  Commission. 

I  SEAL]  Leon  M.  Puquay, 

Secretary. 

[F.    R.    Doc.    54-9690;     Filed.    Dec.    8,    1954; 
8:47   a.   m.| 
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[Docket  No  G-54731 

Lake  Shore  Pipe  Line  Co. 

order       suspending      proposed      tariff 
chances  and  providing  for  hearing 

On  November  9,  1954.  Lake  Shore  Pipe 
Line  Company  (Applicant",  pursuant  to 
section  4  of  the  Natural  Gas  Act  and  the 
Commission's  general  rules  and  resula- 
tions.  particularly  Part  154  thereof  (18 
CFR  Part  154),  and  in  conformity  with 
the  provisions  of  paragraph  (B'  of  the 
Commissions  order  i.ssued  March  15. 
1954.  In  the  Matter  of  Lake  Shore  Pipe 
Line  Company.  Docket  No.  G-2254,  ten- 
dered for  filing  its  proposed  Eighth  Re- 
vised Sheets  Nos.  5  and  7  and  Third 
Revised  Sheet  No.  8-B  to  Applicant's 
FPC  Gas  Tarifl.  Original  "Volume  No.  1. 
The  tariff  changes  contained  in  the  ten- 
dered filing,  which  are  proposed  to  be 
made  effective  November  3.  1954,  embody 
a  propcsed  annual  rate  increase  esti- 
mated at  S45,525.  to  compensate  Appli- 
cant for  an  increase  in  cost  of  gas  re- 
sulting from  an  increase  proposed  by  its 
sole  supplier,  Tennessee  Gas  Transmis- 
sion Company  (Tennessee*. 

The  Commission  has  ordered  a  hear- 
ing concerning  the  lawfulness  of  the  in- 
creased rates  proiX).sed  by  Tennessee, 
and  pending  such  hearing  and  decision 
thereon  Tennessee's  proposal  has  been 
suspended  until  December  15,  1954.  un- 
less otherwise  ordered  by  the  Commis- 
sion, and  until  such  further  time 
Uiereafter  as  Tennes.see's  proposed  rat« 
increase  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act.  Order  issued  November  26,  1954,  In 
the  Matter  of  Tennessee  Gas  Transmis- 
sion Company,  Docket  No.  G-5259.  Ap- 
plicanfs  proposed  increase  can  be 
supported  only  by  relying  upon  the  effec- 
tiveness of  the  rate  increase  of  its  sup- 
pl^erTand  should  therefore  be  suspended 
pending  determination  of  said  effective- 
ness. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  the  Com- 
mission enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  section  4 
of  the  Natural  Gas  Act.  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services  contained  in  Ap- 
plicant's FPC  Gas  Tariff,  Original  "Vol- 
ume No  1.  as  proposed  to  be  amended  by 
Eighth  Revised  Sheets  Nos.  5  and  7  and 
Third  Revised  Sheet  No.  8-B,  and  that 
said  proposed  tariff  sheets  and  the  rates 
contained  therein  be  suspended  as  here- 
inafter provided,  in  conformity  with  the 
provisions  of  the  Commission's  order  of 
March  15.  1954.  in  Docket  No.  G-2254, 
and  the  use  thereof  deferred  pending 
hearing  and  deci.sion  herein. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  joinsdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  4.  15,  and  16  of  the 
Natural  Gas  Act,  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  ( 18  CFR 
Chapter  I>.  a  public  hearing  be  held,  at 
a  date  and  place  hereinafter  to  be  fixed 
by  the  Commission,  concerning  the  law- 
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fulness  of  the  rates,  charges,  classiflca- 
tions.  and  services,  or  any  of  them,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, contained  in  Applicant's  FPC  Gas 
Tariff,  Original  "Volume  No.  1.  as  pro- 
posed to  be  amended  by  Eighth  Revised 
Sheets  Nos.  5  and  7  and  Third  Revised 
Sheet  No.  8-B  thereto,  and  all  contracts 
relating  thereto. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  rates  and 
charges  contained  in  the  revised  tarifl 
sheets  referred  to  in  (A»  above  hereby 
are  su.spended  and  their  use  deferred 
until  December  15.  1954.  unles.s  other- 
wise ordered  by  the  Commission,  and 
until  such  further  time  thereafter  as 
they  may  be  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

( C )  Interested  State  commissions  may 
participate  as  provided  by  5§  1.8  and 
1  37  (f>  (18  CFR  1.8  and  1.37  (f  •  )  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  December  1.  1954. 

Issued:  December  2,  1954. 

By  the  Commission. 

lsE.^L]  Leon  M.  Fctquay. 

Secretary. 

(r.    R.    Doc.    54  9691;    Filed.    Dec.    8,    1954; 
8:48  a.  m.J 


[Docket  No.  G-54741 
Hope  Natural  Gas  Co. 

order         SUSPENDING         PROPOSED         TARIFF 
CHANCES    AND    PROVIDING    FOR    HEARING 

On  November  10.  1954.  Hope  Natural 
Gas  Company  (Applicant*,  pui-suant  to 
section  4  of  the  Natural  Gas  Act  and 
the  Commi.ssion's  general  rules  and  reg- 
ulations, particularly  Part  154  thereof 
(18  CFR  Part  154  >.  tendered  for  filing 
Its  propo.sed  Ninth  Revised  Sheet  No. 
3-A  and  Tenth  Revised  Sheet  No.  4  to 
its  FPC  Gas  Tariff,  Original  "Volume  No. 
1.  setting  forth  therein  its  proposed  re- 
vised Rate  Schedules  H-IB  and  H-2A. 
increa.sing  Applicant's  rates  and  charges, 
subject  to  the  Commission's  jurisdiction 
under  that  Act.  for  sales  in  interstate 
commerce  of  natural  gas  for  resale  for 
ultimate  public  consumption. 

On  November  30,  1954.  after  confer- 
ences with  Commission  Staff  represent- 
atives. Applicant  tendered  for  filing 
substitute  Ninth  Revised  Sheet  No.  3-A 
and  substitute  Tenth  Revised  Sheet  No. 
4  to  its  FPC  Gas  Tariff.  Original  "Volume 
No.  1,  proposed  to  be  made  effective 
December  10,  1954. 

The  tariff  changes  contained  in  the 
filing  tendered  November  10,  1954  em- 
bodied a  propo,sed  annual  rate  increase 
estmiated  at  S2. 920. 400,  or  3.3  percent, 
based  upon  Applicant's  op>orations  dur- 
ing the  12-months  ended  August  31.  1954, 
as  adjusted,  above  the  rates  established 
by  the  Commission's  order  issued  No- 
vember 19.  1954.  In  the  Matter  of  Hope 
Natural  Gas  Company,  Docket  No.  G- 
2303.  The  revised  tariff  changes  con- 
tained in  the  substitute  filing  tendered 
November  30,  1954  embody  a  proposed 
aiuiual     rate     increase     estimated     at 


$1,060,400.  or  2  8  percent  above  the  rates 
established  in  Docket  No.  G-2303  The 
revised  rate  increase  is  to  comix  ji.sate 
Applicant  solely  for  an  increase  m  the 
cost  of  gas  purchased  from  Temussee 
Gas  Transmission  Company  ( Tennes- 
see >,  resulting  from  the  propo^\i  in- 
creased  rates  filed  by  that  Compaiu-  on 
November  3.  1954, 

Tlic  Commission  has  ordered  a  hear- 
ing concerning  the  lawfulness  of  the  in- 
creased rates  proposed  by  Tennes ce  and 
pending  such  hearing  and  dcnsion 
thereon  Tennessee's  proposal  has  been 
suspended  until  E>ecember  15,  19.')  t  un- 
less otherwise  ordered  by  the  Commis- 
sion, and  until  such  further  time  there- 
after as  Tennessee's  proposed  r;ite  in- 
crease may  be  made  effective  in  the  man- 
ner prescribed  by  the  Natural  G\  Act. 
Order  issued  November  26.  1954.  In  the 
Matter  of  Tennessee  Gas  Transni.>.s;on 
Company,  Docket  No.  G-5259.  Appli- 
cant's  proposed  increase  can  be  sup- 
port^'d  only  by  relying  upon  the efftctive- 
ness  of  the  rate  increase  of  its  suiplier, 
and  should  therefore  be  suspended  pond- 
ing determination  of  .said  effecl;vt.nes.s. 

The  Commission  finds :  It  is  noce^.sary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  prn\;sions 
of  the  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing,  pur-uant 
to  the  authority  contained  in  .section  4 
of  the  Natural  Gas  Act.  concerning  the 
lawfulness  of  the  rates,  charges,  clas?;!- 
fications  and  .services  contained  in  Ap- 
plicant's FPC  Gas  Tariff,  Origin;il  Vol- 
ume No,  1,  as  proposed  to  be  anunded 
by  substitute  Ninth  Revised  Sho 't  No, 
3-A  and  substitute  Tenth  Revised  Sheet 
No  4.  and  that  said  prop>o.sed  tariff  .sheets 
and  the  rates  contained  therein  be  sus- 
pended as  hereinafter  provided,  and  the 
u.se  thereof  deferred  pending  hearing 
and  decision  herein. 

The  Commission  orders: 

(A>  Pursuant  to  authority  contained 
in  and  subject  to  the  juris(jlictioii  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  4,  15  and  16  of  the 
Natural  Gas  Act.  and  the  Commi^^-ion's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  '  18  CFR, 
Chapter  I>,  a  public  hearing  be  h(>ld  at 
a  time  and  place  to  be  fixed  by  further 
order  of  the  Commission,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services,  or  any  of  them, 
subject  to  the  jurisdiction  of  the  Com- 
mission, contained  in  Applicant'-  FPC 
Gas  Tariff.  Original  "Volume  No,  1,  as 
proposed  to  be  amended  by  substitute 
Ninth  Revised  Sheet  No.  3-A  an'i  sub- 
stitute Tenth  Revised  Sheet  No.  4  tliere- 
to.   and   all   contracts   relating   thereto. 

(B»  Pending  such  hearing  and  de- 
cision thereon,  the  proposed  rati  -  and 
charges  contained  in  the  revised  tariff 
sheets  referred  to  in  (A>  above  hereby 
are  suspended  and  their  use  deferred 
until  December  15,  1954,  unless  otherwise 
ordered  by  the  Commission,  and  until 
such  further  time  thereafter  as  they 
may  be  made  effective  in  the  m.uiner 
prescribed  by  the  Natural  Gas  A(  ., 

(C)  Interested  State  comm:  ions 
may  participate  as  provided  by  ^*  1-8 
and  1.37  (f)  ( 18  CFR  1.8  and  1  37  »:"  of 


Thursday,  December  9,  1954 

the  Commission's  rules  of  practice  and 
procedure. 

Aci 'Pted:  December  1,  1954. 

Ii,Mud:  December  2.  1954. 

By  the  Commission. 

isEALl  Leon  M.  FuQUAY, 

Secretary. 

F    R     Doc.    54  9692:    Filed.    Dec.    8,    1954; 
8    48  a.  ml 


|I>:)cket    No.    G-5475] 
United  Fuel  Gas  Co. 

ORDER  suspending  PROPOSED  TARIFF 
CHANGES  AND  CONSOLIDATING  PROCEED- 
INGS  FOR   HEARINGS 


United  Fuel  Gas  Company  (United 
Fuel',  on  November  4,  1954,  submitted 
for  filing  substitute  First  Revised  Sheets 
Nos,  13  and  17  to  its  FPC  Gas  Tariff, 
I-\)urili  Revised  "Volume  No.  1,  propos- 
;rm  to  increase  its  rates  and  charges  for 
the  sale  of  natural  gas  for  resale  by  ap- 
proximately $2,668,374  per  year  (0.83(' 
per  Mef ' .  based  upon  estimated  sales  for 
the  vear  1955.  over  and  above  the  $13.- 
022.61  (O  increase  presently  in  effect,  sub- 
ject to  refund,  in  Docket  No.  G-2451. 

The  November  4,  1954  filing,  which  in- 
corporates the  increase  presently  in  ef- 
fect .subject  to  refund,  in  Docket  No.  G- 
2451.  IS  to  compensate  United  Fuel  for 
the  proposed  rate  increase  filed  by  Ten- 
nesMv  Gas  Transmission  Company  on 
November  3.  1954  and  suspended  by  Com- 
mis,Mnn  order  in  Docket  No.  G-5259  until 
December    15.    1954. 

Portsmouth  Gas  Company,  the  only 
nonaffiliated  wholesale  customer  of 
United  Fuel,  has  filed  objections  both  to 
the  level  and  form  of  the  proposed  rate 
and  rtquests  that  it  be  suspended. 

The  rates,  charges  and  classifications 
set  forth  in  United  Fuel's  Substitute 
First  Revised  Sheets  Nos.  13  and  17  to 
it5  FFC  Gas  Tariff.  Fourth  Revised 
Volume  No,  1,  have  not  been  .shown  to  be 
justiiiod  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial, or  otherwise  unlawful. 

Unless  suspended  by  order  of  the  Com- 
mi.s>:<in    the    proposed   substitute   tariff 
sheet    will  become  effective  on  December 
5, 19.54  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  and  the  general  rules 
and  le-ulations  thereunder. 
The  Commission  finds: 
(li  It  is  necessary  and  proper  in  the 
public  interest,  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act.  that  the  Commission  enter 
upon  a  hearing  pursuant  to  the  authority 
contained  in  section  4  of  the  Natural  Gas 
Act.  concerning   the   lawfulness  of   the 
rates,  charges,  classifications,  and  sei"v- 
Ices  contained  in  Umted  Fuel's  proposed 
Substitute  First  Revised  Sheets  Nos.  13 
and  17.  and  that  said  proposed  substi- 
tute tariff  sheets  be  suspended  as  here- 
inafit  r  provided,  and  the  use  thereof  de- 
ferred   pending    hearing    and    decision 
thereon. 

12'  It  is  appropriate  and  in  the  public 
interest  that  the  issue  of  rate  form  in 

No.  238 5 


FEDERAL  REGISTER 

this  matter  be  consolidated  for  purpose 
of  hearing  with  the  proceedings  on  that 
issue  in  the  consolidated  proceedings  in 
Dockets  Nos.  G-2450  and  G-2451. 
The  Commission  orders: 

(A)  A  public  hearing  be  held,  at  a 
date  to  be  set  by  further  order,  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
United  Fuel's  FPC  Gas  Tariff,  Fourth  Re- 
vised Volume  No.  1,  as  proposed  to  be  re- 
vised by  Substitute  Pii-st  Revised  Sheets 
Nos.  13  and  17  thereto,  and  the  service 
agreements  and  contracts  relating  to 
such  tariff. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  Substitute 
First  Revised  Sheets  Nos.  13  and  17  to 
United  Fuel's  FPC  Gas  Tariff,  Fourth 
Revised  Voliune  No.  1,  hereby  are  sus- 
pended and  their  use  deferred  until  De- 
cember 15,  1954,  and  until  such  time 
thereafter  as  they  may  be  made  effective 
in  the  manner  prescribed  by  the  Natural 

CjrRS  Act 

(C»  The  proceedings  in  this  docket 
with  respect  to  the  is.sue  of  rate  form 
and  the  consolidated  proceedings  in 
Dockets  Nos.  G-2450  and  G-2451,  with 
respect  to  the  same  is.sue  be,  and  the 
same  hereby  are,  consolidated  for  pur- 
poses of  hearing. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  S5  18  and 
1.37  (ft  (18  CFR  1.8  and  1.37  (f))  of 
the  Commissions  rules  of  practice  and 
proceduie. 

Adopted:  Decemljer  1.  1954. 


Issued:  December  3,  1954. 
By  the  Commission. 

I  SEAL  ]  LEON  M .  FUQU A Y , 

Secretary. 

\F.    R     Doc.    54-9707;    Filed.    Dec.    8.    1954; 
8;50  a.  m.l 


[Docket    No.    G-54761 

CENTR^L  Kentucky  Natural  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  TARIFF 
CHANCES  AND  CONSOLIDATING  PROCEED- 
INGS FOR  HEARING 


Central  Kentucky  Natural  Gas  Com- 
pany (Central  Kentucky",  on  November 
4  1954.  submitted  for  filing  Substitute 
First  Revised  Sheet  No.  8  to  its  FPC  Gas 
Tariff.  Fourth  Revised  "Volume  No.  1, 
proposing  to  increase  its  rates  and 
charpes  for  the  sale  of  natural  gas  for 
resale  by  approximately  $461,416  i>er 
year  (0.8c  per  Mcf>,  based  on  estimated 
sales  for  the  year  1955,  over  and  above 
the  $2,991,000  increase  presently  in  ef- 
fect, subject  to  refund,  In  Docket  No. 
G-2450. 

The  filing  of  November  4,  1954.  which 
incorporates  the  increase  presently  in  ef- 
fect, subject  to  refund,  in  Docket  No.  G- 
2450,  is  stated  to  be  necessary  to  compen- 
sate Central  Kentucky  for  the  proposed 
rate  increase  filed  on  the  same  day  by  its 
affiliate  and  supplier.  United  Fuel  Gas 
Company,  which,  in  turn,  is  occasioned 
by  the  November  3,  1954,  rate  increase 
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filing  of  Tennessee  Gas  Transmission 
Company,  suspended  by  Commission  or- 
der in  Docket  No.  G-5259  until  December 
15,  1954.  United  Fuel  Gas  Company's 
proposed  rate  increase  filed  November  4, 
1954,  has  also  been  suspended  until  De- 
cember 15,  1954,  by  Commission  order 
adopted  this  day  in  Docket  No.  G-5475. 
Protests  against  the  proposed  in- 
creased rates  have  been  filed  by  a  num- 
ber of  Central  Kentucky  customers,  to- 
gether with  requests  thut  such  proposed 
increase  be  suspended. 

The  rates,  charges  and  classifications 
set  forth  in  Central  Kentucky's  Substi- 
tute First  Revised  Sheet  No.  8  to  its  FPC 
Gas  Tariff.  Fourth  Revised  "Volume  No. 
1,  have  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful. 

Unless  suspended  by  order  of  the  Com- 
mission,  the  proposed  substitute   tariff 
sheet  will  become  effective  on  December 
5,  1954,  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  and  the  general  rules 
and  regulations  thereunder. 
The  Commisson  finds: 
(1)   It  is  necessary  and  proper  in  the 
pubUc  interest,  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter  upon 
a  hearing  pursuant  to  the  authority  con- 
tained in  Section  4  of  the  Natural  Gas 
Act,   concerning   the  lawfulness   of   the 
rates,  charges,  classifications,  and  serv- 
ices  contained   in    Central    Kentucky's 
proposed  Substitute  First  Revised  Sheet 
No.  8,  and  that  said  proposed  substitute 
tariff  sheet  be  suspended  as  hereinafter 
provided  and  the  use  thereof  deferred 
pending  hearing  and  decision  thereon. 

( 2 )   It  is  appropriate  and  in  the  public 
interest  that  the  issue  of  rate  form  in 
this  matter  be  consolidated  for  purpose 
of  hearing  with  the  proceedings  on  that 
issue  in  the  consolidated  proceedings  in 
Dockets  Nos.  G-2450  and  G-2451, 
The  Commission  orders: 
(A»  A  public  hearing  be  held,  at  a  date 
to  be  set  by  further  order,  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications,   and    services    contained    in 
Central    Kentucky's    FPC    Gas    Tariff. 
Fourth  Revised  Volume  No.   1.  as  pro- 
posed to  be  revised  by  Substitute  First 
Revised   Sheet  No.   8   thereto,   and   the 
service  agreements  and  contracts  relat- 
ing to  such  tariff. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  Substitute 
First  Revised  Sheet  No.  8  to  Centrai 
Kentucky's  FPC  Gas  Tariff,  Fourth  Re- 
vised Volume  No.  1,  hereby  is  suspended 
and  its  use  deferred  until  December  15. 
1954,  and  until  such  time  thereafter  as 
it  mav  be  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(Ci  The  proceedings  in  this  docket 
with  respect  to  the  issue  of  rate  form 
and  the  consoUdated  proceedings  in 
Dockets  Nos.  G-2450  and  G-2451  with 
respect  to  the  same  issue  be.  and  the 
same  hereby  are,  consolidated  for  pur- 
poses of  hearing. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5S  18  and  1.37 
(f;    (18  CFR  1.8  and   1.37    (f)>    of  the 
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Commission's  rules  ol  practice  and  pro- 
cedure. 

Adopted:  December  1. 1954. 

Issued:  December  3.  1954. 

By  the  Commission. 

(SEAL)  Leon  M.  FUQUAY, 

Secretary. 

[r.    R.    Doc.    54-9708,    Filed.    Dec.    8,    1954; 
8:50  a.  m  | 


iDcxrket  No.  G-54771 
ATL.^NTlc  Seaboard  Corp. 

ORDER   SUSPENDING   PROPOSED  TARIFF 
CHANGES 

Atlantic  Seaboard  Corporation  (Sea- 
board) on  November  9,  1954,  submitted 
for  filing  Substitute  First  Revised  Sheets 
Nos.  12  and  16  to  its  FPC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1,  proposing 
to  increase  its  rates  and  charges  for  the 
sale  of  natural  gas  for  resale  by  approx- 
imately $755,000  per  year  <0.88(*  per 
Mcf ' ,  based  on  estimated  sales  for  the 
year  1955,  over  and  above  the  $6,639,300 
Increase  presently  in  effect  subject  to  re- 
fund in  Docket  No.  G-2452. 

The  filing  of  November  9,  1954.  which 
Incorporates  the  increase  presently  in 
effect  subject  to  refund  in  Docket  No. 
G-2452,  is  stated  to  be  necessary  to  com- 
pensate Seaboard  for  the  proposed  rate 
increase  filed  on  November  4.  1954.  by 
Its  affiliate  and  suppher.  United  Fuel  Gas 
Company,  which,  in  turn,  is  occasioned 
by  the  November  3,  1954.  rate  increase 
filing  of  Tennessee  Gas  Transmission 
Company,  suspended  by  Commission  or- 
der in  Docket  No.  G-5259  until  December 
15,  1954.  United  Fuel  Gas  Company's 
proposed  rate  increase  filed  November  4, 
1954,  has  also  been  suspended  until  De- 
cember 15,  1954.  by  Commission  order 
issued  this  date  in  Docket  No.  G-5475. 

Washington  Gas  Light  Company,  one 
of  Seaboards  principal  wholesale  cus- 
tomers has  filed  objection;*  to  and  re- 
quest for  suspension  of  the  proposed 
increase. 

The  rates,  charges,  and  classifications 
set  forth  in  Seaboard's  Substitute  First 
Revised  Sheets  Nos.  12  and  16  to  its  FPC 
Gas  Tariff,  Sixth  Revised  Volume  No.  1 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential  or  other- 
wise unlawful. 

Unle.ss  suspended  by  order  of  the 
Commission,  the  prop>osed  substitute 
tariff  sheets  will  become  effective  on  De- 
cember 10,  1954,  pursuant  to  the  pro- 
visions of  the  Natural  Gas  Act  and  the 
general  rules  and  regulations  there- 
under. 

The  Commission  finds:  It  i.s  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act,  that  the 
Commission  enter  upon  a  hearing,  pur- 
suant to  the  authority  contained  in  sec- 
tion 4  of  the  Natural  Gas  Act,  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
Seaboard's    proposed    Substitute    First 


NOTICES 

Revised  Sheets  Nos.  12  and  16  and  that 
said  proposed  substitute  tariff  sheets  be 
suspended  as  hereinafter  provided,  and 
the  use  thereof  deferred  pending  hear- 
ing and  decision  herein. 
The  Commission  orders: 

(A)  A  public  hearing  be  held,  at  a  date 
to  be  set  by  further  order,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations and  services  contained  in  Sea- 
boards  FPC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1  as  proposed  to  be  revised 
by  Substitute  First  Revised  Sheets  Nos. 
12  and  16  thereto,  and  the  service  agree- 
ments and  contracts  relating  to  such 
tariff. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  Substitute 
First  Revised  Sheets  Nos.  12  and  16  to 
Seaboards  FPC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1  hereby  are  suspended  and 
their  use  deferred  until  December  15, 
1954.  and  until  such  further  time  there- 
after as  they  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 

Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  55  1  8  and  1.37 
<f»  (18  CFR  1.8  and  1.37  (fi>  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  December  1,  1954. 

Issued:  December  3.  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Fvqvky. 

Secretary. 

[F     R.    Doc.    54  9709:     Filed,    Dec.    8.    1954, 
8:50  a.  ml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFlle  No.  54-184] 

United  Corp. 

notice  of  niING  AND  ORDER  FOR  HEARING 
ON  APPLICATIONS  FOR  APPROVAL  AND 
ALLOWANCES   OF    FEES   AND    EXPENSES 

December  2.  1954. 

The  Commi.'^sion  having  on  June  26. 
1951  issued  its  order  approving  an 
amended  plan,  filed  pur.suant  to  section 
11  (CI  of  the  Public  Utility  Holding 
Company  Act  of  1935  C'acf)  by  The 
United  Corporation  ("United"*,  a  regis- 
tered holding  company,  proposing  cer- 
tain action  designed  to  complete  com- 
pliance with  a  prior  order  issued  by  the 
Commi.'ision  on  August  14.  1943  pursu- 
ant to  section  11  <b>  (2)  of  the  act  and 
for  the  transformation  of  United  into 
an  investment  company:  and 

Said  order  of  June  26.  1951  having, 
among  other  things,  reserved  jurisdic- 
tion over  the  reasonableness  and  appro- 
priate allocation  of  all  fees  and  expenses 
incurred  and  to  be  incurred  by  United 
for  services  rendered  in  connection  with 
the  plan  and  the  transactions  incident 
thereto; 

Notice  Is  hereby  given  that  applica- 
tions for  approval  and  allowance  of  fees 
for  services  rendered  and  reimburse- 
ment of  expenses  incurred,  up  to  Sep- 
tember 15,  1954,  In  respect  of  United's 
plan  have  been  filed  as  indicated  below: 


Tot.ll 658.(»58.n  l>,7<C44 
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In  addition  to  the  foregoing.  John 
Mulford.  coun.^el  for  The  General  Pro- 
tective Committee  for  Holders  of  United 
Option  Warrants  has  filed  an  appln  ation 
requesting  approval  of  an  interim  :iIlow- 
ance  of  $11,052.26  in  reimburseme-U  for 
the  Committees  expenses  up  to  Septem- 
ber 15.  1954. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  ttiat  a 
hearing  be  held  with  respect  to  the  ap- 
plications set  forth  above: 

It  is  ordered,  That  a  hearing  on  said 
applications  be  convened  on  January  11 
1955.  such  hearing  to  commence  at  10  00 
a.  m..  at  the  office  of  the  Securitic  and 
Exchange  Commission.  Washinptin  25 
D.  C.  On  .such  date  the  hearing  room 
clerk  in  Room  193  will  advise  as  to  the 
room  in  which  the  hearing  will  be  held 
Any  person  who  is  not  already  a  party. 
or  who  has  not  been  granted  leave  to 
participate  in  the  above-entitled  pro- 
ceeding, who  desires  to  be  hea:d  or 
otherwise  wishes  to  participate  in  such 
hearing  shall  file  with  the  Secretary-  ol 
this  Commis.sion  on  or  before  Janu  .ry  3. 
1955,  a  request  relative  thereto  a.<  pro- 
vided in  Rule  XVII  of  the  Commi-  ions 
rules  of  practice. 

It  is  further  ordered.  That  Edward  C 
John.son  or  any  other  officer  or  offic'  rs  of 
the  Commission  designated  by  it  fo;  that 
purpose  shall  preside  at  such  he:  ring 
The  officer  or  officers  so  designated  to 
preside  at  such  hearing  is  and  are  hireby 
authorized  to  exerci.se  all  powers  granted 
to  the  Commission  under  section  1h  'C 
of  the  act  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advi.sc  the 
Commission  that  it  has  made  a  pi-  .;ffl- 
inary  examination  of  said  applica'ioW 
and  on  the  basis  thereof,  the  folUrAing 
matters  and  questions  are  presents  1  for 
consideration  without  prejudice,  how- 
ever, to  the  presentation  of  additional 
matters  and  questions  for  examination: 


Thursday,  December  9,  1954 

1.  Whether  the  services  and  disburse- 
ments for  which  remuneration  is  sought 
are  compensable  out  of  the  estate  and 
whether  it  is  lawful  or  appropriate  to  ap- 
prove or  grant  any  allowances  for  fees 
and  expenses  to  the  applicants  making 
such  claims. 

2.  Whether  the  requested  amounts  for 
fees  and  expenses  were  incurred  in  ren- 
derine  services  which  were  necessary  in 
connection  with  the  reorganization  plan 
involved  and  whether  the  requested 
amounts  are  reasonable  and.  if  not,  what 
amounts  should  be  fixed  by  the  Com- 
mission. 

3.  Whether  there  are  any  other  factors 
apart  from  the  nature  and  value  of 
the  .services  rendered  and  the  capacity 
in  which  rendered  which  would  make 
any  of  the  requests  for  compensation  or 
reimbursement  improper. 

It  IS  further  ordered.  That  particular 
attention  be  directed  at  .said  hearing  to 
the  foregoing  matters  and  questions. 

It  IS  further  ordered.  That  the  Secre- 
tary (if  the  Commission  shall  serve  a  copy 
of  this  order,  by  registered  mail,  on  The 
United  Corporation  and  on  the  appli- 
cants herein,  that  notice  of  the  entry 
of  this  order  shall  be  given  to  all  other 
persons  by  general  release  of  the  Com- 
mission, which  shall  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases  is.sued  under  the  Public  Utility 
Holding  Company  Act  of  1935,  and  by 
publication  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L,  DuBois, 

Secretary. 

[F    H.    Doc.    54-9694;    Filed.    Dec.    8.    1954; 
8.48  a.  m.l 


FEDERAL  REGISTER 

licit  exchanges  of  the  $6  Preferred  Stock 
and  to  purchase  any  unexchanged  shares 
of  the  New  Pieferred  Stock,  the  follow- 
ing bids  have  been  received. 

Aggregate 
Name  of  representatlvefsl  :         compensation 
White,  Weld  &  Co.  and  Kidder, 

Peabody  &  Co $21,215.05 

Blvth  &  Co..  Inc.  and  Shields 

and  Co 26.000.00 

Lehman  Bro.s 27,333.00 

Union     Securities     Corp.     and 

Equitable  Securities  Corp...     50,258.00 

Said  amendment  to  the  declaration 
also  setting  forth  that  Mississippi  has 
accepted  the  bid  of  White,  Weld  &  Co. 
and  Kidder,  Peabody  &  Co.,  resulting  in 
a  gross  underwriting  spread  of  48<'  per 
share  applicable  to  such  New  Preferred 
Stock:  and 

The  Commission  having  examined 
said  amendment,  and  having  considered 
the  record  herein,  and  finding  no  reason 
for  the  imposition  of  terms  and  condi- 
tions with  respect  to  the  results  of  com- 
petitive bidding  for  said  New  Preferred 
Stock: 

It  is  ordered.  That  jurisdiction  hereto- 
fore reserved  with  respect  to  the  mat- 
ters to  be  detei-mined  as  a  result  of  com- 
petitive bidding  for  .said  New  Preferred 
Stock  under  Rule  U-50  be,  and  the  .same 
hereby  is,  relea.sed,  and  that  said  decla- 
ration, as  amended,  be,  and  the  same 
hereby  is.  pei-mitted  to  become  effective 
forthwith,  subject  to  the  ternxs  and  con- 
ditions prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary, 

[F.    R.    Doc.    54-9696;    Filed,    Dec.    8,    1954; 
8:48  a.  m.J 


(File  No.  70-3294) 
Mi-ssissippi  Power  &  Light  Co. 

Srri  LEMENTAL    ORDER    REGARDING    SALE    OF 

preferred  stock 

December  3.  1954. 

The  Commission  by  order  dated  No- 
vember 23.  1954  (Holding  Company  Act 
Release  No.  12714 1  having  permitted  to 
become  effective  the  declaration  of  Mis- 
sissippi Power  &  Light  Company  ("Mis- 
sissippi"), a  public-utility  subsidiary  of 
Middle  South  Utilities.  Inc.,  a  registered 
holding  company,  with  respect  to,  among 
other  things,  the  i.ssuance  by  Mississippi 
of  S44.476  shares  of  New  Preferred  Stock. 
$100  par  value,  and  the  offer  to  exchange 
such  shares  of  New  Preferred  Stock  for 
Its  presently  outstanding  44,476  shares 
of  $6  Preferred  Stock,  without  par  value, 
subject  tc  a  reservation  of  jurisdiction 
with  respect  to  the  dividend  rate,  initial 
public  offering  price,  and  the  results  of 
competitive  biddinc;  under  Rule  U-50: 

An  amendment  having  been  filed  stat- 
ing that  Mississippi  has  set  the  initial 
public  offering  price  of  the  New  Pre- 
ferred Stock  at  $105  per  share  and  the 
dividend  rate  at  4.56  percent,  and  set- 
tini:  forth  the  action  taken  by  Missis- 
sippi to  comply  with  the  requirements 
of  Rule  U-50  and  stating  that  pursuant 
to  the  invitations  for  competitive  bids 
for  their  undertaking  to  form  and  man- 
^ec  a  croup  of  securities  dealers  to  so- 


[File  No.  70-3312] 
Standard  Power  and  Light  Corp. 

ORDER   permitting   DECLARATION   TO  BECOME 
EFFEryiVE  REGARDING  40  CENTS  PER  SHARE 

distribution 

December  3.  1954. 

Standard  Power  and  Light  Corpora- 
tion ("Power"!,  a  registered  holding 
company  in  the  process  of  liquidation 
under  order  of  the  Commi.ssion,  has  filed 
an  application-declaration,  pursuant  to 
sections  10  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
and  Rule  U-46  promulgated  thereunder, 
regarding  its  proposals  (a)  to  acquire 
securities  proposed  to  be  distributed  by 
a  sub-holding  comp>any  also  undergoing 
liquidation  pursuant  to  an  order  of  the 
Commission  and  (b)  to  make  a  distribu- 
tion of  40  cents  per  share,  out  of  earned 
surplus  to  the  full  extent  thereof  and  the 
balance  out  of  capital  surplus,  to  each 
holder  of  record  of  its  outstanding  1.320.- 
000  shares  of  common  .stock  and  110,000 
shares  of  common  stock.  Series  B. 

In  1953  and  1954  Power  made  cash 
distributions  out  of  capital  surplus  of 
25  cents  and  30  cents  per  .share.  In 
connection  with  such  distributions,  the 
Commission  reserved  jurisdiction  to  de- 
termine and  pass  upon  the  extent,  if  any, 
to  which  Power  may  be  liable  to  H.  M. 
Byllesby  and  Company  (  "Byllesby") ,  a 
former  stockholder,   by   reason  of   the 
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payment   of  such   distributions.     Such 
rights  as  Byllesby  may  have,  arise  under 
an  agreement  dated  June  28.  1940.  pur- 
suant to  which  Byllesby  surrendered  to 
Power  for  cancellation  330,000  shares  of 
the  latter's  common  stock.  Series  B.  re- 
serving the  right  to  receive  its  propor- 
tionate share  of  the  assets    of    Power 
upon  any  distribution  thereof  whetlior 
upon  dissolution,  merger,  consolidation, 
or  otherwhse,  on  a  parity  basis  with  the 
holders 'of  the  common  stock  and  the 
common    stock.    Series    B.    of    Power. 
Byllesby "s  rights  under  said  agreement 
are  the  subject  of  a  proceeding  in  which 
the  Commission  approved  a  plan  filed  by 
Power  under  section  11    (e*    of  the  act 
embodying  a  settlement  agreement  be- 
tween Byllesby  and  Power.     The  plan 
would  fix  Byllesby's  rights  with  respect 
to    the    distribution    now    proposed    by 
Power  but  consummation  of  such  plan 
is  conditioned  upon  its  approval  by  an 
appropriate   Court.     At  the   request  of 
Power,  the  Commission  has  applied  to 
the  United  States  District  Court  for  the 
District  of  Delaware  to  enforce  the  terms 
and  provisions  of  the  plan  and  such  pro- 
ceeding  is   pending   before  that  Court. 
Power   requests   the   Commission,   if    it 
approves  the  proposed  40  cents  per  share 
distribution,   to   reserve   jurisdiction   to 
determine  the  extent,  if  any,  of  Powers 
hability  to  Byllesby  by  reason  of  such 
proposed  distribution  in  the  event  the 
plan  and  settlement  of  Byllesby's  rights 
are  not  approved  by  the  Court. 

Notice  of  the  filing  of  the  application- 
declaration  herein  having  been  given  in 
the  manner  prescribed  by  Rule  U-23 
promulgated  under  the  act,  and  the 
Commission  not  having  received  a  re- 
quest for  or  ordered  a  hearing  in  re- 
spect of  said  application-declaration; 
and 

It  appearing  that  the  application  to 
acquire  securities  relates  to  a  proposed 
distribution  which  is  still  pending  before 
the  Commission  (File  No.  54-191),  and 
the  Commission  deeming  it  appropriate 
to  defer  action  on  such  application  and 
to  reserve  jurisdiction  with  respect 
thereto:  and 

The  Commission  having  examined 
said  declaration  and  the  rex:ord  in  re- 
spect thereof  in  so  far  as  it  relates  to 
the  proposed  40  cents  per  share  distri- 
bution by  Power  and  finding  with  respect 
to  this  proposal  that  the  applicable  pro- 
visions of  the  act  and  the  rules  and 
regulations  thereunder  have  been  satis- 
fied, and  observing  no  basis  for  adverse 
findings  in  connection  therewith:  and 
the  Commission  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  that  said  declaration  in  so 
far  as  it  relates  to  the  proposed  40  cents 
per  share  distribution  by  Power  be  per- 
mitted to  become  effective  forthwith, 
subject  to  a  resei-vation  of  jurisdiction 
to  determine  and  pass  upon  the  rights 
of  Byllesby  under  the  aforesaid  contract, 
dated  June  28,  1940,  the  settlement 
agreement,  dated  April  20.  1954,  and  the 
plan  embodying  said  settlement  agree- 
ment (File  No.  54-215"  : 

It  is  ordered,  Pursuant  to  the  appli- 
cable provisions  of  the  act  and  the  rules 
and  regulations  thereunder,  that  said 
declaration  in  so  far  as  it  relates  to  the 
proposed  40  cent  per  share  distribution 
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by  Power  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  by 
Rule  U-24.  and  subject  to  the  following 
additional  terms  and  conditions  and 
reservations  of  jurisdiction: 

1.  Power  shall  accompany  the  divi- 
dend checks  with  a  statement  to  the 
effect: 

(a)  That  Power  filed  a  declaration 
with  the  Commission  pursuant  to  section 
12  of  the  act  and  the  Commission  per- 
mitted the  declaration  to  become  effec- 
tive without  determinint,'  whether  and  to 
what  extent  the  payment  is  beinK  made 
out  of  capital  or  unearned  surplus:  and 

(b'  That  the  Commission's  action  in 
permitting  the  declaration  to  become  ef- 
fective is  not  to  be  construed  as  a  deter- 
mination by  the  Commission  that  all  or 
any  portion  of  such  payment  is  or  is  not 
taxable  to  the  recipients  pursuant  to  the 
provisions  of  the  Internal  Revenue  Code. 

2.  Jurisdiction  be.  and  it  hereby  is, 
spcrifically  reserved  »a>  over  the  appli- 
cation herein  relating  to  the  proposed 
acquisition  of  securities  and  <bi  to  de- 
termine and  pass  upon,  in  this  or  in  any 
other  appropriate  proceeding,  the  rights 
of  B\llesby  under  the  contract  dated 
June  28.  1940.  the  settlement  agreement 
dated  April  20.  1954,  and  the  plan  filed 
by  Power  embodying  said  settlement 
a«,'reemont,  and  the  extent  of  Power's  lia- 
bility, if  any,  to  Byllesby  by  reason  of  the 
distribution  of  40  cents  per  share,  as 
proposed,  in  the  event  the  settlement 
agreement  dated  April  20,  1954,  and  the 
plan  embodying  the  same  are  not  en- 
forced by  an  appropriate  court. 

By  the  Commission. 

[SEALl  Orval  L.  DrBois, 

Secretary. 

(F.    R.    Doc.    54^  9695:    Filed,    Dec.    8,    1954; 
8:4a  a.  ni  I 


NOTICES 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
fonnula. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter.  Agent.  I.  C.  C.  No. 
A-3560,  supp.  253;  Union  Pacific  Rail- 
road Company,  I.  C.  C.  No.  5285,  supp.  48. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary-  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period. 
may  be  held  subsequently. 

By  the  Commission. 

[sE.iLl  George  W.  L\iRD, 

Secretary. 

(F.    R.    Doc.    54-9698;    Filed.    Dec.    8.    1954; 
8:49  a.  m.| 
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take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis.^iun, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  rn-.er- 
gency  a  grant  of  temporary  rch'  r  is 
found  to  be  necessary  before  the  e:<pira- 
tion  of  the  15-day  period.*  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[se.\l]  George  W.  Laird. 

Secretary. 

|F     R     Doc.    M-9699:    Filed.    Dec.    8.    1954; 
8:49  a.   ml 


INTERSTATE  COMMERCE 
COMMISSION 

[4th   Sec.   Application   29987] 

Phosphate  From  Don,  Idaho,  and  Gar- 
field, Utah,  to  Minnesota,  North 
D.^KOTA,  and  South  Dakota 

application  for  relief 

December  6,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  "t*hosphate, 
acidulated  or  ammoniated,  carloads. 

From:  Don.  Idaho  and  Garfield,  Utah. 

To:  Stations  in  Minnesotii,  North  Da- 
kota, and  South  Dakota. 


(4th  Sec    Application  29983] 

Commodity     Collmn     R.\tes    Between 
Points  in  Official  Territory 

application  for  relief 

December  6.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  C.  W.  Boin.  A^ent.  for  car- 
riers parties  to  Consolidated  Freight 
Cla.ssification. 

Commodities  involved:  Commodities 
based  on  so-called  commodity  column 
rates  (percentages  of  docket  15879 
rates' . 

Between:  Points  in  official  territory  in- 
cluding Illinois  territory  and  extended 
Zone  "C"  in  Wi-sconsin. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  groupin'-;,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 


[4th  Sec.  Application   29989] 

MlNIMl'M       CC.MMODITY       COLUMN       P  '  TtS 

Between      SotrrHERN      and      Oi  na.\L 
Territories 

application  for  RELIEF 

Decembkr  6.   H'54. 

The  Commission  i.s  in  receipt  ot  the 
above-entitled  and  numbered  applu  ation 
for  relief  from  the  long-and-shoit-haul 
provision  of  section  4  U)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  C  W.  Boin.  Agent,  for  car- 
rifrs  parties  to  the  application. 

Involving:  Publication  of  commodity 
column  rates  (based  on  docket  1.5879 
rates*  to  or  from  southern-official  terri- 
tory with  overhead  exceptions  clas^  rates 
applying  between  official  terniory.  on 
the  one  hand,  and  southern  territory,  on 
the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Any  interested  person  desirin-:  the 
Commission  to  hold  a  hearing  upon  .'^uch 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  A.s  pro- 
vided by  the  general  rules  of  pinctice 
of  the  Commission.  Rule  73.  pi  rsons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  puition 
they  intend  to  take  at  the  hearun  with 
respect  to  the  application.  Oth  i  wise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determi:.'-  the 
matters  involved  in  such  appUc.ition 
without  further  or  formal  hearir, ;.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  nece  sary 
before  the  expiration  of  the  15 -day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  .sub- 
sequently. 

By  the  Commission. 

[seal]  George  W.  L.mrd. 

Secretary. 


IF.    R.    Doc.  54-9700;     Filed, 
8.49  a.  m.l 
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jITLE  6— AGRICULTURAL  CREDIT 

Chapter   I — Farm    Credit 
Administration 


Subchapter   B — Federal   Form   Loan   System 

P^RT  10— Federal  L.'.nd  B.\nks  Generally 

COM.  UTING   amount  LOANABLE   TO  ONE 
BORROWER 

In  order  not  to  charue  against  the 
borrowing  capacity  of  an  applicant  for 
aPed-ral  land  bank  loan,  indebtedness 
to  a  land  bank  which  is  secured  by  prop- 
erty m  which  the  applicant  has  only  a 
parti  il  interest  acquired  by  inheritance 
and  for  which  indebtedness  the  appli- 
cant h.is  not  as.sumed  payment  by  agree- 
ment with  the  bank.  5  10.49  of  Title  6  of 
the  Code  of  F.-'deral  Regulations  is 
amend-d    by    redesignating    paragraph 

ei  tl;vrein  as  if',  and  by  inserting  a 
new  paragraph  (e>  so  that  such  §  10.49 
s.*iall  !t  ad  as  follows: 

§10  49     Compntiriq  amount  loanable 
toojir  borrower.    The  aggregate  amount 
cf  exi.Ming  bank  loans  to  any  one  bor- 
rower for  the  purixjse  of  applying  the 
Lmitation   in   section    12    (Seventh)    of 
theF.d.ral  Farm  Loan  Act  <12  U.  S.  C. 
TTP  s!:;ill  be  the  total  unpaid  principal 
of  all  indebtedness  to  the  bank  and  any 
other  banks  of  the  system  which  is  se- 
cured by  moilgages  or  real  estate  .sales 
contracts  on   property  owned  or  being 
acquiKd  by  the  applicant,  or  for  which 
the  aiiplicant  is  personally   liable,  less 
the  unpaid   principal   of    ta>    purchase 
money  mortgar;e  or  real  estate  contract 
indebtedness  in  connection  with  which 
no  as  'tciation  or  bank  .stock  has  been 
issued   ibt  indebtedness  which  is  secured 
byprci  orty  the  applicant  no  longer  owns 
and  which  has  been  assumed  with  the 
permission  of  the  bank  by  a  subsequent 
owner  of  the  property  in  accordance  with 
section  12  (Sixth >  of  the  Federal  Farm 
Loan  Art  (12  U.  S.  C.  771  > ,  'C'  indebted- 
ness which  is  secured  by  property  the 
applic;-,nt  no  longer  owns  and  for  which 
liabihty  was  incurred  otherwise  than  by 
agreement  with  the  bank,   (d>    indebt- 
fdnes,.  which  is  secured  by  property  in 
'^hich   the  applicant  has  net  had   any 
owner>liip  interest  other  than  an  inter- 
f'^t  of  dower  or  curtesy  since  the  liability 
*as  incurred,    <ei    indebtedness   which 
is  secured  by  property  in  which  the  ap- 
plicant has  only  a  partial  interest  ac- 
quired  by   inheritance    and    for   v.hich 


indebtedness  the  applicant  has  not  as- 
sumetJ  payment  by  agreement  with  the 
bank,  and  tfi  a.ssets  purchased  from  a 
joint  stock  land  bank  under  section  16 
of  the  Federal  Farm  Loan  Act  1 12  U.  S.  C. 
823*. 

(Sec  6,  47  Stat.  14;  12  U.  S  C  66.5.  Interprets 
or  applies  sec.  12.  Seventh.  33  Slat.  370,  as 
amended:   12  U    S    C    771.  Seventh) 


[  se:.\l  ] 


R.    B.   TOOTELL. 

Governor. 


[F.    R      Doc.    54   9759;    Piled.    Dec.    9,    1954; 
8:47  a.  m.l 


TITLE  49— ir.ANSPORTATION 

Chapter   ! — interstate   Commerce 
Commission 


Part  91- 


|Ex  Part*  179] 
-Locomotive  Inspection 


rules  and  instrx'ctions  for  inspection 
and  testing  of  multiple  unit  fquip- 
mftnt;  modification  of  effective  date 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  for 
good  cause  appearing: 

;/  i.s  ordered.  That  the  orders  of  May 
18.  1954.  and  Au^i'ust  9.  1954.  be.  and  they 
are  hereby,  modified  by  further  postpon- 
ing the  effective  date  of  the  rules  and 
instructions  for  the  inspection  and  test- 
ing of  electrically-operated  units  de- 
signed to  carry  frei-rht  and  or  pa.ssen- 
gers,  op>erated  by  a  single  set  of  controls, 
from  January  1.  1955,  to  July  1,  1955, 
and  by  substituting  July  1,  1955,  for 
September  1.  i'-:"4,  wherever  it  appears 
in  the  said  order  of  May  18,  1954,  with- 
out change  otherwise:  and 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  posting  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commis.sion 
at  Washington.  D.  C.  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Fed- 
eral Register. 

(.Sec.  5,  36  St.it.  914,  as  amended;  45  U.  S.  C. 

28) 

Dat'^d  at  Washinuton.  D.  C,  this  30th 
day  of  November  A.  D.  1954. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F     R     Doc.    54-9753;    Filed,    Dec.    9,    1954; 
8:46  a.  m.| 
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TITLE  47—TELECOMMUNI. 
CATION 

Chapter  I — Federal    Communication! 
Commission 

IDocket  No.   10765:   FCC  54-1505) 

(Rules  Amdt.  3-29] 

Part  3— Radio  Broadcast  Services 

CLEAR   channels;    CLASS   I   AND  II   STATIONS 

1.  On  November  25.  1953.  the  Commis- 
sion issued  a  notice  of  proposed  rule 
making  'FCC  53-1531 »  proposing  to 
amend  5  3.25  (a>  of  the  Commissions 
rules  and  rcKulations  to  permit  assign- 
ment of  Class  II  Stations  op<^rating 
unlimited  time  in  Alaska.  Hawiiii.  Vir- 
f;in  Lslands.  and  Puerto  Rico  on  fre- 
quencies assigned  to  United  Statos  clear 
channel  st^ations  provided  such  Class  II 
stations  will  not  deliver  over  5  micro- 
volts per  meter  groundwave  day  or  mgh^ 
or  25  microvolts  per  meter  10  percent  Oi 
the  time  skywave  at  night  at  any  point 
within  the  continental  limits  of  the 
United  States.  Interested  parties  were 
invited  to  submit  written  comments  on 
the  propasal.  In  response.  MidnigM 
Sun  Broadcastins  Company,  license*  ol 
Radio    Station    KFAR.    in    Fa'.rlMnKS, 


fridai/f  December  10,  19. ri 

Alaska  filed  timely  comments  favoring 
•he  O  mmission's   propo.'^al,   while   Na- 
Bonal  Hroadca.sting  Company  and  Clear 
Chani.ti     Broadcasting     Service     filed 
sutfm  nts  in  opposition  to  the  proposal.' 
"  2  M.iinight  Sun   Broadcasting  Com- 
jjny    Ijv   its   attorneys,  states  that  its 
;iatK)!i  KFAR.  Fairbanks.   Ala.ska.  has 
been  operating  for  an  extended  period 
idcr  a   Special   Service   Authorization 
rth  a  power  of  10.000  watts,  unlimited 
.^ne  on  a   frequency  of   660  kilocycles 
ihich  authorization  ha.'^  been  renewed 
<:om  time  to  time  by  the  Commission. 
jiidni '111  Sun  contends  that  the  need 
siill  cM>ts  and  will  continue  to  exist  for 
opera t;>n  of  Station  KFAR  at  its  present 
iinnient  in  order   to   serve   military 
:,onnel  and  others  in  i.solated  areas 
ihere  their  only  contact  with  the  re<:t  of 
•Jie   world    is    Stotion    KFAR.     KFAR 
Slates  that  its  present  coverage  is  essen- 
tial in   case   of   emergency    because   of 
Ala^^ka  s    strategic     location.     Midnight 
Suncmicludes  that  adoption  of  any  rule 
requinn.u    KFAR    to    use    a    directional 
intenna  is  unnec&sary.  would  deprive 
fide  areas  of  radio  ."^ervice.  and  would 
not    be    economically     feasible.     Many 
letters  from  listeners  located  in  remote 
ir^as  <if  Alaska  and  civic  and  govern- 
Trnui!  leaders  are  included,  urging  the 
::tinuiition     of     the     present     KFAR 
.c:vice 

3  National  Broadca-sting  Company 
oppose^  the  propo,sed  rule  making.  NBC 
slates  t!.at  adoption  of  the  Commi.ssion's 
proposal  would  c'e!-'rade  American  radio 
s^cc:  that  the  fact  that  the  North 
A.'nerican  Radio  Broadcasting  Agree- 
aent  provides  for  unlimited  time  opera- 
tion by  Class  II  statioas  in  foreign  coun- 
tries in  North  America  on  domestic  clear 
Class  I  A  channels  does  not  justify  oper- 
ation on  these  channels  by  Class  II  sta- 


•  Advertiser  Publishing  Company,  licensee 
ci'  Station  KOU.  Honolulu,  Hawaii,  and 
Stortr  Proaclcastlnp  Company  support  the 
propoeed  rule  making  In  statements  filed 
i.'t*r  the  deadline  for  submission  of  com- 
aents.  Although  these  comments  were  filed 
lit*,  thf  Commission  ha.s  nevertheless  con- 
sidered the  material  contained  therein  In 
irrlvinc  at  Its  conclusion.  Storer  contends, 
ind  8U1  ports  with  an  attached  engineering 
lOdavlt  that  the  channeLs  to  be  made  avall- 
»ole  to  these  territories  by  the  adoption  of 
tbeproiM.sal  are  channels  which  in  general 
:5er  po.-^.^i  bill  ties  of  serving  these  areas  with 
'Signal  thai  would  be  subject  to  less  Inter- 
>rence  dnrlng  nighttime  hours  than  the 
Isterfert  i.re  level  experienced  on  some  pres- 
ently us<  rt  channels.  This  advantage  should 
oot  be  withheld  from  the  territories,  espe- 
ti»lly  since  these  channels  are  now  being 
'J««l  by  lull  time  broadcast  stations  In  other 
Villous  closer  to  the  United  States  than  any 
'J  the  territories.  Storer  also  contends  that 
Wtatn  ("la.ss  II  stations  are  now  operating 
•a  the  I  -lited  States  on  an  \inllmlted  time 
'•Ml*  bn*  with  reduced  nighttime  power  be- 
cause <  i  the  necessity  of  providing  protection 
<<>  terrlt  rial  stations  on  the  same  channel, 
lo  this  connection  Storer  concludes  that 
«lopti(  I,  III  the  proposal  would  result  In  a 
more  etTictpnt  use  of  the  radio  spectrum  both 
'n  the  t(  rriiorles  directly  concerned,  and  in 
^«  continental  limits  of  the  United  State's. 
Station  KGU  points  out  that  Its  ho\u-s  of 
operati  :.  arc  limited  by  Station  WJR  In 
"*troit  and  that  while  WJR  and  KGU  pres- 
ently oi—rate  certain  hours  In  common  there 
"^ver  hiu.  been  a  complaint  either  from  WJR 
^  KGU  ijf  any  Interference  between  the  two 
siauons. 
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tions  in  the  territories:  that  no  stand- 
ards have  been  established  to  insure  pro- 
tection to  American  i-A  clear  channel 
stations  from  proposed  unlimited  Class 
II  stations  on  the  same  frequencies  in 
the  territories  and  po.s.sessioixs ;  and  that 
there    is    not    available    sufficient    data 
upon  which  to  ba^-c  a  curve  to  accurately 
predict  the  radio  transmission  from  sta- 
tions located  at  overseas  points  and  from 
distances  at  which  United  States  terri- 
tories are  located.     NBC  submitted  an 
engineering    statement    by    William    S. 
Duttra.  Staff  Allocation  Engineer,  where- 
in it  is  claimed  that  Figures  I  and  I-A 
in   the   Standards   were   arrived    at    by 
measurements     taken     in     the     United 
States,  and  therefore  relate  primarily  to 
overland    conditions   only    and    are    not 
apphcable  to  overwater  conditions  such 
as  exist  between  the  continental  United 
States  and  its  territories  and  possessions. 
The  engineering  statement  also  describes 
an  experiment  in  which  measurements 
made  on  Long  Island.  New  York  of  the 
signal  intensity  of  Station  CMCU.  Ha- 
vana. Cuba,  operating  non-directionally 
on  660  kilocycles  with  1  kilowatt  power 
indicated  that  the  actual  values  exceeded 
predicted    values    in    Figure    1    of    the 
Standards  by  13  times.     The  NBC  engi- 
neering statcmen*  also  contends  that  no 
substantial  or  adequate  skywave  trans- 
mission measurements  have  been  made 
between  Ala.ska  and  the  United  States, 
and  that  nighttime  skywave  tran.smis- 
sion  conditions  from  Alaska,  especially 
in  the  winter,  have  not  been  thoroughly 
studied.     Therefore.  NBC  concludes  that, 
although  the  Commission  has  expressed 
the    desirability   of    protecting    existing 
Class  I-A  services,  there  is  insufficient 
technical  data  upon  which  the  Commis- 
sion   can    rely    to    establish    standards 
which  will  give  assurance  of  such  pro- 
tection. 

4.  The    Clear   Channel    Broadcasting 
Service  "CCBS'.  an  organization  repi-e- 
senting   15  clear  channel  stations,  also 
filed  a  statement  of  opposition.     CCBS 
calls  attention  to  the  fact  that  a  clear 
channel  hearin.t:.  ordered  by  the  Com- 
mission on  February  20.  1945  'Docket  No. 
67411.    to    which    it    is   a    party,    deals 
squarely  with  the  present  issue  and  a  de- 
cision now  would  have  the  effect  of  pre- 
judging   the    matter    in    that    Docket. 
CCBS    contends    that    increased    power 
from  clear  channel  stations  is  the  only 
feasible  way  to  bring  added  service  to 
underserviced    areas    and    populations. 
CCBS    submit,s    an    engineering    study 
showing  ( a  »  Interference  to  a  hypotheti- 
cal Cla.ss  I-A  station  near  Las  Vegas,  Ne- 
vada from  a  250  watt  station  (ND)  and 
a  50  kw  station  (DA>  located  in  Hawaii; 
ib»  Interference  to  WJR.  Detroit  from  a 
250  watt  station  'ND)  and  50  kw  station 
<DA>  located  in  San  Juan,  P.  R.    <c>  In- 
terference to  WSM.  Nashville  from  a  250 
watt  station  (ND"   and  a  50  kw  station 
(DA)  located  in  Juneau,  Ala.ska.    The.se 
exhibits  purport  to  show  interference  in 
each   case.'     Generally  the  interference 
from  Hawaii.  Puerto  Rico  and  the  Virgin 
Islands,  according  to  CCBS'  predictions 


'The  Interference  Is  not  based  on  10  per- 
cent of  the  time  as  recognized  by  the  Stand- 
ards of  Good  Engineering  Practice,  but  rather 
on  the  fields  exceeded  during  10  percent  of 
the  second  hour  after  sunset  for  varying  per- 
centages of  the  nights  of  a  year. 
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will  be  even  more  severe  because  of  the 
possible  effect  of  over-water  transmission 
and  the  fact  that  transmission  improves 
as  latitudes  decrease.     CCBS  concludes 
by  stating  that  there  is  no  need  for  the 
propo-sed  rule  and  substantiates  this  by 
a  tabulation  of  the  number  of  author- 
iz(xl    standard    broadcast    stations    and 
pending  applications  in  the  territories 
and  po.sscssions.  there  being  15  stations 
and  no  applications  in  Alaska.  13  and  0  . 
in  Hawaii.  29  and  1  in  Puerto  Rico  and 
two  and  one  in  the  Virgin  I.^lands.  while 
at  the  .same  time  the  following  alloca- 
tions are  available  to  the  territories  and 
possessions:  d  >  Daytime  or  limited-time 
Class  II  .stations  on  24  U,  S.  Cla.ss  I-A 
channels.  (2)  Daytime,  limited  time,  or 
unlimited  time  Cla.ss  II  Stations  on  22 
Class  I-B  channels.  7  Canadian  Cla.ss  I-A 
channel    (includes   540   kc  > .   6  Mexican 
I-A  channr>ls.  and  1540  kc.  (3'  Class  III 
stations  on  41  regional  frequencies   (4) 
Class  IV  stations  on  6  local  frequencies 
(apphcations  for  Class  II   stations   are 
subject  t«  the  limitations  of  Footnote  10b 
to  S  1  371  of  the  Commissions  rules  re- 
specting U.  S.  Class  I-A  and  I-B  chan- 
nels ) . 

5.  We    have    carefully    reviewed    the 
comments  filed  in  this  proceeding  and 
we  are  of  the  view  that  we  should  adopt 
the  propo.sed  amendment  providing  for 
the  assignment  of  Cla-ss  II  stations  op- 
erating unlimited  time  in  Alaska,  Hawaii, 
Virgin  IsLnds.  and  Puerto  Rico  on  fre- 
quencies assigned  to  United  States  clear 
channel  stations,  provided  such  Cla.ss  II 
stations  w  ill  not  deliver  over  5  microvolts 
per  meter  groundwavc  day  or  night  or 
25  microvolts  per  meter  10  percent  sky- 
wave  at  night  at  any  point  within  the 
continental  limits  of  the  United  States. 
Ina.smuch  as  Class  11  stations  in  other 
North  American  countries  do  presently 
or  may  in  the  future  operate  unlimited 
time  on  United  States  clear  channel  fre- 
quencies   as    provided    in    the    NARBA 
treaty,  there  appears  to  the  Commission 
to  be  no  valid  reason  why  stations  of  the 
same  cla.ss  in  our  own  territories  should 
not  be  allowed  to  do  likewi.se.     It  would 
appear  to  be  contrary  to  the  overall  in- 
terest of  the  United  States  and  prejudi- 
cial to  the  citizens  of  our  territories  to 
fail  to  take  advantage  of  applicable  pro- 
visions of  the  NARBA  treaty  w  hile  at  the 
same  time  allowing  other  countries  to 
acquire    pre-emptory    non-domestic    as- 
signments on  U.  S.  clear  channel  fre- 
quencies.     Generally,    these     channels 
offer  the  Commission  an  opportunity  to 
provide  territorial  areas  with  radio  .serv- 
ices that  are  subject  to  less  interference 
during  nighttime  hours  than  the  exist- 
ing services  are  subject  to.    Radio  broad- 
casting would  be  further  enhanced   by 
utilization  in  the  territories  of  superior 
frequencies  in  the  lower  portion  of  the 
broadcast  band.     Objection  to  the  pro- 
posed rule  making  appears  less  signifi- 
cant when  it   is  realized  that  some  of 
the.se  channels  are  now  being  used  by 
full-time    broadcast    stations    in    other 
countries   clo.ser   to   the   United    Suites 
than    any    of    the    territories    involved. 
While  the  closest  point  of  Alaska,  the 
territory  nearest  the  continental  United 
States,  is  about  525  miles  distant   'the 
extreme  distance   is   2,145   miles,   how- 
ever),  stations  in  Havana,   Cuba,  only 
238    miles    from    Miami,    Florida,    and 
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Mexico  City,  only  465  miles  from  BrowTis- 
ville,  Texas,  are  op>erating  unlimited 
time  on  domestic  clear  channels.  Also, 
the  first  Canadian  station  to  utilize,  full 
time,  an  American  clear  channel  is  lo- 
cated in  St.  Johns.  Newfoundland,  just 
800  miles  from  Bangor.  Maine.  In  addi- 
tion to  Ala.'ika.  the  other  territories  in- 
volved in  this  proceeding  are  located 
farther  from  the  continental  limits  of 
the  United  States  than  almast  all  for- 
eign stations  currently  op>erating  on 
U.  S.  I-A  clear  channel  frequencies. 
That  is  if)  say,  Puerto  Rico  is  approxi- 
mately 900  miles  from  the  tip  of  Florida, 
the  Virgin  Islands  are  about  1,050  miles 
away,  and  the  Hawaiian  Islands  are 
nearly  2,400  miles  distant  from  Cali- 
fornia. 

6.  Authority  for  adoption  of  the  sub- 
ject amendment  is  contained  in  section 
4  <i».  303  ia>,  ib^.  (c,  <f>.  (r>  and 
307  (b)  of  the  Communications  Act  of 
1934.  as  amended. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  January  10.  1955. 
§  3.25  'a>  is  amended  to  read  as  follows: 

5  3.25  Clear  chamiels:  Class  I  and  II 
stations.  The  frequencies  in  the  follow- 
ing tabulations  are  designated  as  clear 
channels  and  assigned  for  use  by  the 
Classes  of  stations  given: 

•  a)  To  each  of  the  channels  below 
there  will  be  assigned  one  Class  I  station 
and  there  may  be  assigned  one  or  more 
Class  II  station.s  within  the  continental 
limits  of  the  United  States  operating 
limited  time  or  daytime  onlv:  640.  650. 
660,  670.  700.  720,  750,  760.  770,  780,  820, 
830.  840.  870.  880,  890,  1020.  1040.  1100, 
1120.  1160.  1180.  1200.  and  1210  kilo- 
cycles. Tliere  also  may  be  assigned  to 
these  frequencies  Class  II  stations  oper- 
ating unlimited  time  in  Alaska.  Hawaii. 
Virgin  Islands  and  Puerto  Rico  which 
will  not  deliver  over  5  microvolts  per 
meter  groundwave  day  or  night  or  25 
microvolts  per  meter  10  percent  time 
skywave  at  night  at  any  point  within 
the  continental  limits  of  the  United 
States.  The  power  of  the  Class  I  sta- 
tions on  these  channels  shall  not  be  less 
than  50  kilowatts. 

(Sec.  4.  48  Stat  1066.  a.*;  amended.  47  U  S  C. 
154.  Interprets  or  applies  sees.  303.  307.  48 
Stat.  1082.  1084:  47  U.  S.  C.  303.  307) 

Adopted:  Decembers,  1954. 
Released:  December  6,  1954. 

Federal  Communications 
Commission, 
[sealI         M.^ry  Jane  Morris, 

Secretary. 

I  P.    R.    Doc     54  9760:     Filed,    Dec.    9,    1954; 
8  48  a.  in  I 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

P.ART   728— WHF.\T 

SUBPART— 1955-56  Marketing  Year 
determination  of  county  normal  yields 

FOR    1955   CROP 

The  regulations  contained  in  5  728.509 
are  issued  pursuant  to  the  Agricultural 
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Adjustment  Act  of  1938.  as  amended, 
and  govern  the  determination  of  county 
normal  yields  of  wheat  for  1955.  includ- 
ing the  appraisal  of  yields  for  years  in 
the  ten-year  period  used  in  determining 
county  normal  yields  for  which  the  data 
are  not  available  or  in  which  there  was 
no  actual  yield. 

Prior  to  preparing  the  regulations  in 
5  728.509.  public  notice  (19  F.  R.  2374) 
was  given  in  accordance  with  the  Ad- 
ministrative Procedure  Act.  The  data, 
views,  and  recommendations  pertaining 
to  the  regulations  in  §  728.509.  which 
were  submitted,  have  been  duly  con- 
sidered within  the  limits  permitted  by 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

§  728.509  Determination  of  countu 
normal  yields  for  1955  crop  of  uheat. 
<a»  A  normal  yield  shall  be  determined 
for  each  wheat-producing  county,  except 
counties  in  States  designated  as  outside 
the  commercial  wheat-producing  area. 
If  the  actual  average  yield  for  the  ten 
years  1944-53  for  a  county  differs  by  less 
than  5  per  centum  from  the  actual 
average  yield  for  the  ten  years  1943-52. 
the  normal  yield  for  such  county  for 
1955  shall  be  the  county  normal  yield  de- 
termined for  1954.  If  such  difference 
amounts  to  5  per  centum  or  more  a 
county  normal  yield  for  1955  shall  be 
determined  on  the  basis  of  the  average 
yield  per  acre  of  wheat  for  the  county 
during  the  ten  calendar  year-,  1944 
through  1953  adjusted  for  abnormal 
weather  conditions  and  trends  in  yields. 
In  adjusting  for  abnormal  weather  con- 
ditions, (1)  if  the  yield  in  any  year  of 
the  ten-year  period  is  less  than  75  per 
centum  of  the  average  (computed  with- 
out regard  to  such  year)  on  account  of 
drouETht.  flood,  insect  pests,  plant  disea.se, 
or  other  uncontrollable  natural  cau.se, 
such  year  shall  be  eliminated  in  calcu- 
lating the  normal  yield  per  acre;  and 
<2»  if  the  yield  in  any  year  of  the  ten- 
year  period  is  more  than  125  per  centum 
of  the  average  'computed  without  re- 
gard to  such  year)  on  account  of  ab- 
noi-mal  weather  conditions,  there  shall 
be  substituted  for  such  year  a  yield 
equivalent  to  125  per  centum  of'  the 
average  'computed  without  regard  to 
such  year)  in  calculating  the  normal 
yield  per  acre. 

'b'  The  adjustment  for  trends  in 
yields  shall  be  made  by  taking  the  mid- 
point of  the  average  yield  per  acre  of 
wheat  for  the  ten-year  period,  adjusted 
for  abnormal  weather  conditions  as  indi- 
cated above,  and  the  average  yield  per 
acre  of  wheat  for  the  last  three  years 
of  such  ten-year  period,  adjusted  for 
abnormal  weather  conditions. 

•  c  If  for  any  year  of  such  ten-year 
period  the  data  are  not  available  or 
there  was  no  actual  yield,  the  yield  for 
such  year  shall  bo  appraised  by  taking 
into  consideration  the  yields  in  years 
for  which  data  are  available,  abnormal 
weather  conditions,  and  the  yields  for 
such  year  in  nearby  or  adjacent  counties, 
or  crop  reporting  districts  of  the  Agri- 
cultural Marketing  Service,  in  which  the 
type  of  soil,  topography,  and  farming 
practices  associated  with  the  production 
of  wheat  are  similar. 

(dt  County  normal  yields  shall  be  de- 
termined by  the  Director,  Grain  Division, 


Commodity  Stabilization  Service.  Tj^p 
normal  yield  determined  for  each  county 
shall  be  kept  readily  availublt-  to  the 
public  in  the  county  Agricultuial  Sta- 
bilization  and  Conservation  office. 

(Sec.  375,  52  Stat.  66.  as  amended  7  U  S  r 
1375)  ^ 

Done  at  Washineton.  D.  C,  this  7th 
day  of  December  1954. 

[sEALl  True  D.  Mopse. 

Acting  Secretary  of  Agriculture. 

|F.    R     Doc.    54  9772;     Filed.    Dec.    i»,    1954. 
8  50  a    m  I 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

r.bchopter   H      Determinofion    of   Woge   Rain 
[Sugar   Determination  86181  ^ 

Part     861 — SrG\R     Beets:     Califorvu, 
Southwestern  Arizona.  Southern  Or-  •! 
EcoN  AND  Western  Nevada 

1955    CROP 

Pursuant  to  the  provLsion.^;  of  section 
301  (c)  '  1 )  of  the  Sugar  Act  of  1948.  as 
amended  'herein  referred  to  n^  act"), 
after  investigation,  and  consid.-alion  of 
the  evidence  obtained  at  tiie  public 
hearing  held  in  Berkeley.  California,  on 
October  6.  1954.  the  following  determi- 
nation is  hereby  issued. 

S  861  8  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro- 
duction. ciiltii>ation,  or  harvesting  of  the 
1955  crop  of  sugar  beets  in  California, 
southioestern  Arizona,  southern  Oregon 
and  icestern  Nevada — <a)  Requirements. 
A  producer  of  sugar  be^ts  in  California, 
southwestern  Arizona,  southern  Oregon, 
and  west^^m  Nevada  shall  be  deemed  to 
have  complied  with  the  requin  ments  of 
section  301  'c>  'D  of  the  act  i(  all  per- 
sons employed  on  the  farm  in  the  pro- 
duction, cultivation,  or  harvestm:::  of  the 
1955  crop  shall  have  been  paid  in  full  in 
accordance  with  the  followin-: 

'  1 »  Wage  rates.  All  such  por.son.s  em- 
ployed on  the  farm,  or  part  of  a  farm 
covered  by  a  separate  labor  a^^reement. 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  acTccd  upon 
between  the  producer  and  the  worker 
but,  after  the  beginning  of  work  on  the 
1955  crop  of  sugar  beet^  or  the  dale  of 
publication  of  thus  section  in  the  Fed- 
eral Register,  whichever  is  later,  not 
less  than  the  following: 

(i)  When  employed  on  a  time  bfl5t5. 
<a)  for  thinning,  hoeing,  or  weeding: 
70  cents  per  hour. 

<f)»  For  pulling,  topping,  loading,  or 
gleaning:  75  cents  per  hour. 

(c)  For  the  operations  specified  above 
performed  by  workers  certified  by  the 
local  County  Agricultural  Stabilization 
and  Conservation  Office  to  be  liandi- 
capped  because  of  age  or  physical  or 
mental  deficiency,  or  by  worker.-^  between 
14  and  16  years  of  age,  the  above  rates 
may  be  reduced  by  not  more  than  one- 
third.  Maximum  employment  per  day 
for  workers  between  14  and  16  years  of 
age.  without  deduction  from  the  produc- 
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g;-s'  payment  a«  provided  by  the  Sugar- 
i^l  IS  8  hours. 

(di  For  operating  mechanical  equip- 
ment, irrigating  and  all  other  operations 
in  the  pr(xluction,  cultivation,  or  har- 
restin;:;  of  sugar  beets  for  which  a  rate  is 
not  spi-cified  herein,  the  rate  shall  be  as 
igreed  upon  between  the  producer  and 

forke: 

(ii)  When  employed  on  a  piecework 
]fis\s  For  work  performed  on  a  piece- 
work basis  the  rate  shall  be  as  agreed 
upon  between  the  prcxiucer  and  the 
worker:  Proinded.  That  for  the  opera- 
uons  ''f  thinning,  hoeing,  weeding,  pull- 
ing, lopping,  loading,  or  gleaning  sugar 
beets,  tlie  average  hourly  rate  of  earnings 
(or  each  worker  for  the  time  involved 
an  each  separate  unit  of  work  for  which 
a  piecework  rate  is  agreed  upon,  shall  be 
not  le.'i.s  than  the  applicable  hourly  rate 
ipecified  under  subdivision  (i>  of  this 
subparat;raph. 

(2 1  Perquisites.  In  addition  to  the 
foreeoing.  the  producer  shall  furnish  to 
the  worker,  without  charge,  the  perqui- 
sites cjstomarily  furnished  by  him,  such 
as  a  house,  garden  plot,  and  similar 
Items 

lb'  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers  be- 
low 11. use  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

(c'  Claim    for    unpaid    wages.     Any 
person  who  believes  he  has  not  been  paid 
ji  acci  rdance  with  this  section  may  file 
1  wa-e   claim    with    the    local    County 
Agricultural  Stabilization  and  Con.serva- 
tion   Otiice    against    the    producer    on 
itose  farm   the   work   was  performed. 
Such  claim   must   be   filed   within   two 
year.";  trom  the  date  the  work  with  re- 
spect to  which  the  claim  Ls  made  was 
performed.     Detailed    instructions   and 
wage  claim  forms  are  available  at  the 
office.s  of  the  local  County  ASC  Office. 
Upon  ! eceipt  of  a  wage  claim  the  county 
oEce  ;  liall    thereupon    riotify    the   pro- 
ducer against  whom  the  claim  is  made 
conctriiing  the  representation  made  by 
the  w(  rkcr.    The  County  ASC  Commit- 
tee shall  arrange  for  such  investigation 
IS  it  dof  ms  necessary  and  the  producer 
and  worker  shall  be  notified  in  writing 
cf  its  recommendation  for  settlement  of 
the  cl:!  m.     If  either  party  is  not  satis- 
fied with  the  recommended  settlement, 
anapi'(  al  may  be  made  to  the  State  Agri- 
cultural Stabilization  and  Conservation 
Office  c  f  the  State  in  which  is  located 
the  fa'  m  w  here  the  work  was  performed. 
The  address  of  the  State  Office  will  be 
fumislicd  by  the  local  County  ASC  Of- 
£ce     ipon   receipt  of   the  appeal   the 
Stale  Committee  shall  likewise  consider 
■he  f.T  ts  and  notify  the  producer  and 
'■orke     in  writing  of  its  recommenda- 
tion ff.v  settlement  of  the  claim.    If  the 
recommondation  of  the  State  Commit- 
t''e  i.s  tint  acceptable,  either  party  may 
file  an  appeal  with  the  Director  of  the 
Sugar  Division.  Commodity  Stabilization 
Ser\'K  r .  u.  S.  Department  of  Agriculture, 
Wa-shuiL'ton  25,  D.  C     All  such  appeals 
shall  be  filed  within  15  days  after  receipt 
t'f  the  '•ecommended  settlement  of  the 
ffspective    committee,    otherwise    such 
fwommended  settlement  will  be  applied 
^  making  payments  under  the  act.    If  a 
"^laim  :.v  appealed  to  the  Director  of  the 
Sugar   Division,   his    decision   shall   be 


FEDERAL  REGISTER 

binding  on  all  parties  Insofar  as  pay- 
ments under  the  act  are  concerned. 

(d)  Issuarice  of  instructions  to  State 
officers.  The  Deputy  Administrator  for 
Production  Adjustment  of  the  Commod- 
ity Stabihzation  Service  will  issue  such 
instructions  to  the  State  Offices  as  may 
be  necessai-y  to  effectuate  tlie  purpose 
of  this  section. 

statement  of  bases  and  considerations 

(a>  General.  The  foregoing  deter- 
mination provides  fair  and  reasonable 
wage  rates  which  a  producer  must  pay, 
as  a  minimum,  for  work  performed  by 
persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
the  1955  crop  of  sugar  beets  in  Califor- 
nia, southwestern  Arizona,  southern 
Oregon  and  western  Nevada  as  one  of  the 
conditions  for  payment  under  the  act. 
<b)  Requirements  of  the  act  and 
standards  employed.  In  determining 
fair  and  reasonable  wage  rates,  the  act 
requires  that  a  public  hearing  be  held, 
that  investigations  be  made,  and  that 
consideration  be  given  to  <1)  the  stand- 
ards formerly  established  by  the  Sec- 
retary under  the  Agricultural  Adjust- 
ment Act,  as  amended  <i.  e.,  cost  of  liv- 
ing, prices  of  sugar  and  by-products, 
income  from  sugar  beets  and  cost  of  pro- 
duction) and  '2'  the  differences  in  con- 
ditions among  various  sugar  producing 
areas. 

(CI  1955  u-aqc  determination.  This 
determination  dilTers  from  the  1954  wage 
determination  in  that  specific  rate  cover- 
age is  ext<?nded  to  workers  who  glean 
sugar  beets.  Prior  determinations  .spec- 
ified rates  only  for  the  operations  of 
thinning,  hoein;;.  weeding,  pulling,  top- 
ping, and  loariint:  sugar  beets.  The  rates 
for  all  other  operations  are  those  as 
agreed  uixm  between  .  producers  and 
workers. 

The  extension  of  minimum  rate  cover- 
age to  gleaners,  workers  who  pick  up 
sugar  beets  left  in  the  field  by  mechani- 
cal harvesting  and  loading  equipment, 
is  deemed  equiUible  in  view  of  the  pro- 
tection provided  workers  employed  in 
the  operations  of  pulling,  topping,  and 
loading.  Crleaners  generally  are  un- 
skilled workers  who  are  employed  on  a 
day-to-day  basis  similar  to  workers  who 
perform  the  rather  specified  basic  har- 
vesting operations. 

A  public  hearing  was  held  in  Berkeley, 
California,  on  October  6,  1954.  at  which 
a  representative  of  producers  presented 
testimony  with  re.spect  to  fair  and  rea- 
sonable wage  rates  for  workers  employed 
in  the  production,  cultivation,  or  har- 
vesting of  the  1955  crop  of  sugar  beets 
In  California,  southwestern  Arizona, 
southern  Oregon,  and  western  Nevada. 
The  representative  recommended.  '  1 ) 
no  change  in  the  provisions  of  the  1954 
crop  wage  determination  except  the 
designation  of  the  Imp)erial  Valley  sugar 
beet  producing  area  as  a  separate  wage 
district,  and  <2i  that  the  wage  rates  for 
the  newly  designated  wage  district  be 
not  less  than  5  cents  per  hour  below 
those  applicable  to  other  areas  in  Cali- 
fornia. The  witness  stated  that  the 
recommendation  with  respect  to  con- 
tinuing the  same  wage  rates  for  regions 
other  than  the  Imperial  Valley  was 
based  primarily  on  anticiF>ated  lower  in- 
come from  sugar  beets  of  the  1955  crop 
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resulting  in  a  reduction  in  the  producer's 
ability  to  pay.  The  recommendation  to 
designate  the  Imperial  Valley  as  a 
.separate  wage  district  with  rates  not  less 
than  5  cents  per  hour  lower  than  the 
rates  for  other  regions  was  based  on 
anticipated  lower  income,  the  relative 
isolation  of  the  area,  the  inter-relation- 
ship of  wages  paid  in  competing  crops, 
the  generally  lower  prevailing  wage 
rates,  and  the  labor  supply  situation  in 
the  Imperial  Valley.  The  witness  did 
not  object  to  extending  specific  rate 
coverage  to  other  unskilled  workers  al-*' 
though  he  recommended  that  it  be  ap- 
plicable only  to  workers  hired  directly 
by  the  producer. 

Consideration  has  been  given  to  the 
recommendations  and  supporting  testi- 
mony presented  at  the  public  hearings, 
to  the  standards  customarily  considered 
in  wage  determinations,  to  information 
obtained  through  investigations,  and  to 
the  returns,  costs,  and  profits  of  sugar 
beet  growers.  Testimony  at  the  public 
hcarin?!  and  other  information  indicates 
that  most  producers  have  been  paying 
wage  rates  to  workers  who  perform  the 
specified  operations  which  are  5  to  20 
cents  hi'iher  than  the  minimum  rates 
specified  in  the  1954  wage  determination. 
An  examination  of  the  several  factors 
does  not  indicate  a  basis  for  changing 
the  level  of  wage  rales  provided  in  the 
prior  determination. 

The  recommendation  to  designate  the 
Imix^rial  Valley  of  Calfornia  as  a  sepa- 
rate wage  district  with  lower  wage  rates 
than  tho.se  provided  for  other  re: ions 
has  not  been  adopted.  Wliile  the  labor 
supply  pattern  and  rates  paid  in  compet- 
ing crops  are  recognized,  application  of 
the  factors  which  are  customarily  con- 
sidered in  the  Sugar  Act  wage  determi- 
nations does  not  indicate  a  basis  for  the 
wage  differential  in  the  regions  covered 
by  this  determination. 

After  consideration  of  all  the  factors, 
the  wage  rates  and  other  provisions  of 
this  determination  are  considered  to  be 
fair  and  rea.sonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  wage  determi- 
nation will  effectuate  the  wrge  provi- 
sions of  the  Sugar  Act  of  1L43,  as 
amended. 

(Sec.  403.  61  Stat.  932;  7  U.  S  C  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929; 
7  U.  S.  C.  Sup.  1131) 

Issued  this  7th  day  of  December  1954. 
I  SEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    54-9773:     Filed.    Dec.    9      1954: 
8:50  a.  111.  I 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  914 — Navel  Oranges  Grov.'n  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

compilation 

For  convenient  reference,  the  texts  of 
the  codified  portions  of  Order  No.  14, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California  and  comprising  Subpart — 
Order  Regulating  Handling  (P.  R.  Doc 
53-8118;    18  F.  R.  5638)    which  became 
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«it  i-siuea  pursuant  to  the  Agricultural     tcrmined  by  the  Director.  Grain  Division,     age.  without  deduction  from  the  produc- 
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Sugar   Division,   his   decision   shall   be 


come  from  sugar  beets  of  the  1955  crop 


53-8118;   18  F.  R.  5638)   which  became 
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effective  on  September  22.  1953.  as 
amended  on  August  1.  1954  (P.  R.  Doc, 
54-3909;  19  P.  R.  2941) .  and  of  the  Sub- 
part— Rules  and  Regulations  (P.  R.  Doc. 
53-8120.  18  P.  R.  5645;  P.  R.  Doc.  54- 
1779;  19  P.  R.  1378)  which  became  ef- 
fective on  September  22.  1953,  and 
March  12.  1954,  respectively,  are  re- 
printed in  the  Pederal  Register  in  the 
form  of  a  compilation. 

This  material  was  prepared  in  cooi>- 
eration  with  the  Pederal  Register  Divi- 
sion and  has  been  examined  for  com- 
pleteness and  accuracy. 


[seal] 


Earl  L.  Butz, 
Assistant  Secretary. 
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Procedure. 

Expenses  and  compensation. 

Annual  review  and  meeting. 
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EScpenses. 

Assessments. 

Accounting. 

REOtTLATlOIf 

Marketing   policy. 

Recommendations  for  volume  regu- 
lation. 

Issuance  of  volume  regulation. 

Prorate   bases. 

Allotments. 

Overshlpments. 

UndersVilpments. 

Allotment  loans. 

Assignment  of  allotment  certificates. 

Priority   of   allotments. 

Early  maturity  allotment*. 

Short   life   allotments. 

Information  to  central  marketing 
orcanlzatlons. 

Recommendations  for  sl2»  regulation. 

Issuance  of  size  regulation. 

Exemptions  from  size  reg\ilatlon. 

Prorate  districts. 

Oranges  not  subject  to  regulation. 

REPORTS 

Weekly   report. 
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ICrSCKLLANROnS  FBOVISIONS 

Sec. 

914.80  Compliance. 

914.81  Right  of  the  Secretary. 

914.82  Effective  time. 

914.83  Termination. 

914.84  Proceedings  after  termination. 

914.85  Effect  of  termination  or  amendment. 

914.86  Duration  of  Inununltles. 

914.87  Agents. 

914.88  Derogation. 

914.89  Personal   liability. 

914.90  Separability. 

Subpart— Rules    and    Regulation* 

DEFlNmONS 

914.100  Definitions. 

GENEKAI. 

914.101  Communications. 

914  102     Nomination  procedure. 

STORAGE   OP  ORANGES   WITHIN   PRODUCTION    AREA 

914.105     Oranges  stored  within  the  produc- 
tion area. 

PRORATE   BASES    AND   AIXOTMrJ*TS 

914.110  Prorate  bases  and  allotments. 

914.111  Allotment  loans. 

914.112  Assignment  of  allotment  certificate. 

914.113  Early  maturity  allotments. 

914.114  Short-life  allotments. 

EXEMPTION  CERTinCATES 

914.120     Exemptions  from  size  regulation. 

ORANGES    NOT  SXTBJEtTT  TO    REGtILATION 

914.130  Exemptions  under  S  914.67. 

914.131  By-product  oranges. 

914.132  Oranges  for  export  to  Mexico. 

914.133  Minimum   quantities  and   types  of 

shipments. 

914.140  Weekly  rej>orts. 

914.141  Manifest  reports. 

ATTTHORrrr:  55  914  0  to  914.141  Is^sued  un- 
der sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
60Bc. 

SotTRCE:  55  914  0  to  914  90.  Inclusive,  appear 
at:  18  F.  R.  5638;   19  F.  R.  2941. 

Sottrce:  55  914  100  to  914  141,  Inclusive, 
appear  at:   18  F.  R.  5645;   19  F.  R.  1378. 

§  914.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions made  in  connection  with  the  is- 
suance of  thi.s  order;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  .set  forth  herein.  (Orig- 
inal findings  in  18  F.  R.  5638' 

«a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  i7  CPR  Part 
.900:  19  P.  R.  57>.  a  public  hearing  was 
held  on  December  9.  1953.  at  Los  Angeles, 
California,  upon  proposed  amendments 
to  Marketing  Agreement  No.  117  and 
Order  No.  14  <7  CPR  Part  914)  regulat- 
ing the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1  >  The  said  order,  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 
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(2)  The  said  order,  as  hereby 
amended,  regulates  the  handling  of 
navel  oranges  grown  in  the  designated 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  i)erson.s  in  the 
respective  classes  of  industrial  and  com- 
mercial activity,  specified  In  the  mar- 
keting  agreement  upon  which  hearings 
have  been  held; 

(3)  The  said  order,  as  hereby 
amended,  is  limited  in  its  application  to 
the  smallest  regional  production  area 
that  is  practicable,  consistently  with  car- 
rying out  the  declared  policy  of  the  act; 
and  the  issuance  of  several  orders  ap- 
plicable to  subdivisions  of  such  produc- 
tion area  would  not  effectively  cari7  out 
the  declared  policy  of  the  act : 

(4)  The  said  order,  as  hereby 
amended,  prescribes  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  such 
oranges:  and 

(5)  All  handling  of  nave!  orances,  as 
defined  herein,  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  agreement  amending  the 
marketing  agreement  regulating  the 
handling  of  navel  oranges  grown  in  An- 
zona  and  designated  part  of  California, 
upon  which  the  aforesaid  public  hearing 
was  held,  has  t>een  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  were  not  engaged  in 
processing,  distributing,  or  shipping  the 
oranees  covered  by  this  order'  who, 
during  the  period  beginning  November 
1,  1952.  and  ending  July  15,  1953.  both 
dates  inclusive,  handled  not  less  than  80 
percent  of  the  volume  of  oranges  cov- 
ered by  said  order  as  hereby  amended; 
and 

(2^  The  issuance  of  this  order, 
amending  the  aforesaid  order,  is  favored 
or  approved  by  producers  who,  during 
the  determined  representative  period 
(November  1.  1952,  through  July  15, 
1953).  produced  for  market,  within  Ari- 
zona and  the  designated  part  of  Cali- 
fornia, at  least  two-thirds  of  the  volume 
of  navel  oranges  produced  for  market 
within  the  said  production  area. 

7/  IS  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  designated  part  of  Californui  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended  as 
follows; 

SUBPART — OROCR  REGUtATINC  HANOUNG 
DEFINITIONS 

5  914.1  Secretary.  "Secretary  '  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of  Agri- 
culture who  is,  or  who  may  hereafter  be. 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  SecreUry  of 
Agriculture  of  the  United  States. 

§  914  2  Act.  "Act"  means  Public  Art 
No.  10.  73d  Congress  (May  12.  1933'.  as 


unenJed  and  as  reenacted  and  amended 
by  th.e  Agricultural  Marketing  Agree- 
ment Act  of  1937  as  amended  (48  Stat. 
jl.  as  amended;  7  U.  S.  C  601  et  seq.) . 

{914  3  Person.  "Person"  means  an 
Indiv;  Jual.  partnership,  corporation,  as- 
jociaiiun.  or  any  other  business  unit. 

5  9;4  4  Production  area.  "Produc- 
tion area"  means  the  State  of  Arizona 
and  t  ;at  part  of  the  State  of  California 
Muth  nf  the  37th  Parallel. 

5  914  5  Oranges.  "Oranges"  means 
those  oranges  belonging  to  the  genus 
Citru^  species  sinensis  (Linnaeus)  Os- 
beck.  and  characterized  by  being  seedless 
and  having  a  navel  at  the  apex,  com- 
monly known  as  navels,  and  which  are 
grown  in  the  production  area. 

5  914  6  Fiscal  year.  -Piscal  year*' 
means  the  twelve-month  period  ending 
October  31  of  each  year. 

5  914.7  Committee.  "Committee" 
mean.*^  the  Navel  Orange  Administrative 
Committee  established  pursuant  to 
1914.1:0. 

5  914  8  Grouer  and  producer. 
"Groutr"  and  "producer"  are  synony- 
mous nnd  mean  any  person  who  produces 
orangt  s  for  market. 

5  914  9  Handler.  "Handler"  means 
any  pt  ison  who  handles  oranges. 

5  914  10    Handle.    "Handle"  means  to 
buy.  sell,    consign,    transport,    or    ship 
oranees  (except  as  a  fcommon  or  contract 
camel  of  oranges  owned  by  another  per- 
ton',  tir    in   any   other   way    to   place 
erantMs   in   the   current  of   commerce, 
betwern  the  State  of  California  and  any 
point  outside  thereof  in  the  continental 
Umieci   States.   Alaska,   or  Canada,   or 
nihin  the  State  of  California,  or  be- 
tween  the    State   of   Arizona   and    any 
point  outside  thereof  in  the  continental 
Cnited   States.   Alaska,   or   Canada,   or 
rithir.  the  State  of  Arizona.    The  terra 
"hanc..  "  does  not  Include  (a)  the  sale 
of  oranges  on  the  tree;   (b)   the  trans- 
portation of  oranges  to  a  packinghouse 
for  the  purpose  of  having  such  oranges 
prepared  for  market  and  such  prepara- 
tion  for   market;    (c)    the   storage   of 
oranr  ^    within    the    production    area 
under  such  rules  and  regulations  as  the 
comm.ttee,    with    the    approval    of    the 
Secretary,  may  prescribe;  or  (d>  the  sale 
of  on.rit'es  at  retail  by  a  person  in  his 
capac.  y  as  such  retailer. 

5  914  11  Oranges  av>ailable  for  cur- 
rent ^'npment.  "Oranges  available  for 
fun-f  r.;  .shipment"  means  all  oranges  as 
measi;-ed  by  the  total  tree  crop. 

5  914  12  Tree  crop.  "Tree  crop" 
Oean  the  tot^al  quantity  of  oranges  on 
the  'n'es  as  determined  by  the 
<!omn..iiee. 

1914  13  Early  maturity  oranges. 
"Ear!,-  maturity  oranges"  means  any 
oranres  that  have  reached  maturity,  as 
Bieasuied  by  applicable  State  laws,  in 
wlvanr-e  of  general  maturity  in  the  same 
prora-o  district. 

{914  14  General  maturity.  "General 
Diatunty  shall  have  been  reached  in  any 
Prorati  district  at  such  time  as  the  com- 
aiittet  determines  that  allotment  shall 
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be  distributed  to  all  handlers  in  such 
prorate  district. 

§  914.15  Box.  "Box"  means  a  stand- 
ard two-compartment  orange  box,  as 
defined  in  section  828.83  of  the  Agricul- 
tural Code  of  California,  of  a  capacity  of 
approximately  77  pounds  of  oranges,  or 
the  equivalent  thereof. 

S  914.16  Central  marketing  organiza- 
tion. "Central  marketing  organization" 
means  any  organization  which  markets 
oranges  for  more  than  one  handler  pur- 
suant to  a  written  contract  between  such 
organization  and  each  such  handler. 

§  914.17  Carload.  "Carload"  means 
a  quantity  of  oranges  equivalent  to  462 
packed  boxes  of  oranges. 

§  914.18  Export.  "Export"  means 
.shipments  of  oranges  to  points  outside 
the  continental  United  States,  Canada, 
and  Alaska. 


ADMINISTRATIVE  BODY 

5  914  20     Establishment  and  member- 
ship.     There    is    hereby    established    a 
Navel  Orange  Administrative  Commit- 
tee consisting  of  eleven  members:   for 
each  of  whom  there  shall  be  an  alternate 
member  who  shall  have  the  same  qual- 
ilications  as  the  member  for  whom  each 
is  an  alternate.    Six  of  the  members  and 
their    respective    alternates    shall     be 
growers  who  shall  not  be  handlers,  or 
employees  of  handlers,  or  employees  of 
central  marketing  organizations.     Four 
of    the    members    and    their   respective 
alternates    shall    be    handlers,    or    em- 
ployees   of    handlers,    or    employees    of 
central   marketing   organizations.     One 
member  of  the  committee  and  an  alter- 
nate of  such  member  shall  be  nominated 
as   provided    in    $914.22    (f).     The   six 
members  of  the  committee  who  shall  be 
growers  and  who  shall  not  be  handlers. 
or  employees  of  handlers,  or  employees 
of  central  marketing  organizations  are 
referred  4©   in   this   part    as    "grower" 
members  of  the  committee  and  the  four 
members  who  shall  be  handlers,  or  em- 
ployees  of   handlers,   or   employees   of 
central     marketing     organizations     are 
referred   to   in   this   part   as  "handler" 
members  of  the  committee. 

5  914.21  Term  of  office.  The  t  e  r  m 
of  office  of  each  initial  member  and 
alternate  member  of  the  committee  shall 
begin  on  October  1,  1953.  and  shall  ter- 
minate on  October  31,  1954.  The  term 
of  office  of  each  subsequent  member  and 
alternate  member  of  the  committee  shall 
be  for  a  period  of  two  years,  and  such 
terms  shall  begin  on  November  1  of  each 
even-numbered  year:  Provided,  That 
such  members  and  alternates  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  qualify  and  until  their  respective 
successors  are  selected  and  have  quali- 
fied. 


8  914.22  Nominations.  fa">  The  time 
and  manner  of  nominatmg  members  and 
alternate  members  of  the  committee 
shall  be  prescribed  by  the  Secretary. 

(b)  Any  cooperative  marketing  organ- 
ization, or  the  growers  affiliated  there- 
with, which  handled  more  than  50  per- 
cent of  the  total  volume  of  oranges 
during  the  fiscal  year  in  which  nomina- 
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tions  for  members  and  alternate  mem- 
bers of  the  conmaittee  are  submitted 
shall  nominate  three  grower  members, 
three  alternate  grower  members,  two 
handler  members,  and  two  alternate 
handler  members  of  the  committee. 

(c)  All  cooperatve  marketing  organi- 
zations which  market  oranges  and  which 
are  not  quaUfied  under  paragraph  rb) 
of  this  section,  or  the  growers  affiliated 
therewith,  shall  nominate  two  grower 
members,  two  alternate  grower  mem- 
bers, one  handler  member,  and  one  alter- 
nate handler  member. 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza- 
tion which  markets  oranges  shall  nomi- 
nate one  grower  member,  one  alternate 
grower  member,  one  handler  member, 
and  one  alternate  handler  member. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  The  votes  of  coopera- 
tive marketing  organizations  voting  pur- 
suant- to  paragraph  (c  of  this  section 
.shall  be  weighted  in  accordance  with  the 
volume  of  oranges  handled  during  the 
fiscal  year  in  which  such  nominations 
are  made. 

(fi  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
§  914.23  shall  meet  on  a  date  designated 
hy  the  Secretary  and.  by  a  concurring 
vote  of  at  least  six  members,  shall  nomi- 
nate a  member  and  an  alternate  member 
of  the  committee,  which  persons  shall 
not  be  growers  or  handlers,  or  employees, 
agents,  or  representatives  of  a  grower 
or  handler  (other  than  a  charitable  or 
educational  institution  which  is  a  grower 
or  handler) ,  or  of  a  central  marketing 
organization. 

§  914.23     Selection.    Prom  the  nomi- 
nations made  pursuant  to  ?  914.22  «b»  or 
from  other  qualified  growers  and  han- 
dlers,  the  Secretary   shall  select  three 
grower  members  of  the  committee  and 
an   alternate   to   each   of   such    grower 
members:  also  two  handler  members  of 
the  committee  and  an  alternate  to  each 
of  such  handler  members.     Prom   the 
nominations  made  pursuant  to  5  914.22 
(c)  or  from  other  qualified  growers  and 
handlers,  the  Secretary  shall  select  two 
grower  members  of  the  committee  and 
an   alternate   to   each   of   such    grower 
members;  also  one  handler  member  of 
the  committee  and  an  alternate  to  such 
handler  member.    Piom  the  nominations 
made  pursuant  to  5  914.22  (d'   or  from 
other   qualified   growers   and    handlers, 
the   Secretary  shall   select   one   grower 
member  of  the  committee  and  an  alter- 
nate to  such  grower  member:  also  one 
handler  member  of  the  committee  and 
an  alternate  to  such  handler  member. 
From  the  nominations  made  pursuant  to 
§  914.22  (f )  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  one  mem- 
ber of  the  committee  and  an  alternate 
to  such  member. 


5  914.24  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  by  the 
Secretary  pursuant  to  §914.22  (a),  the 
Secretary  may,  without  regard  to  nom- 
inations, select  the  members  and  alter- 
nate members  of  the  committee  on  the 
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basis  of  the  representation  provided  for 
in  §  914.23. 

§  914.25  Acceptance.  Any  person  se- 
lected by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  commit- 
tee shall  qualify  by  filing  a  written  ac- 
ceptance with  the  Secretary  within  ten 
days  after  being  notified  of  such 
selection. 

§  914  26  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify  or  in  the  event  of  the  death,  re- 
moval, resignation,  or  disqualification  of 
any  member  or  alternate  member  of  the 
committee,  a  successor  to  the  unexpired 
term  of  such  member  or  alternate  mem- 
ber of  the  committee  shall  be  selected  by 
the  Secretary  from  nominations  made 
in  the  manner  specified  in  S  914  22  or 
from  other  qualified  persons.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  fifteen  days  after  such 
vacancy  occurs  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina- 
tions, which  selection  shall  be  made  on 
the  ba.sis  of  representation  provided  for 
in  §  914,23. 

§  914  27  Alternate  members.  An  al- 
ternate member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member:  Provided.  That  a  member  may 
designate  an  alternate  member  other 
than  his  own  alternate  member  to  serve 
in  the  place  and  stead  of  such  member, 
if  the  alternate  member  so  designated 
was  selected  from  the  same  group  which 
was  authorized  to  nominate  the  member. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  di.squalification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 

§  914.28  Powers.  The  committee 
shall  have  the  following  powers: 

ta>  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

( b  >  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and 
provisions  of  this  part; 

<c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part:  and 

(dt  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  914.29  Duties.  The  committee  shall 
have  the  following  duties: 

(a»  To  select  a  chairman  and  such 
other  ofiBcers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b>  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each; 

(c>  To  submit  to  the  Secretary  at  the 
beginning  of  each  fiscal  year  a  budget 
for  such  fiscal  year,  including  a  report 
in  explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  fiscal  year; 

<d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
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which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  a  monthly  statenrent 
of  the  financial  operations  of  the  com- 
mittee and  to  make  copies  of  each  such 
statement  available  to  growers  and 
handlers  for  examination  at  the  ofiBce 
of  the  committee; 

(f)  To  cause  its  books  to  be  audited 
by  a  certified  public  accountant  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  Secretary  may  request; 

(g»  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  provide  an  adequate  system 
for  determining  the  total  quantity  of 
oranges  available  for  current  shipment, 
and  to  make  such  determinations,  in- 
cluding determinations  by  grade,  size, 
and  maturity  conditions,  as  it  may  deem 
necessary,  or  as  may  be  prescribed  by 
the  Secretary,  in  connection  with  the 
administration  of  this  part; 

(i)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with 
respect  to  oranges,  and  to  assemble  data 
in  connection  therewith; 

(j)  To  submit  to  the  Secretary  such 
available  information,  including  verified 
reports,  as  he  may  request; 

(k)  To  notify  producers  and  handlers 
of  meetings  of  the  committee  to  con- 
sider recommendations  for  regulation: 

(1)  To  consult  with  such  representa- 
tives of  growers  or  groups  of  growers  as 
may  be  deemed  necessary  and  to  pay 
the  travel  expen-ses  incurred  by  such 
representatives  in  attending  committee 
meetings  at  the  request  of  the  commit- 
tee: Provided,  That  the  committee  shall 
not  pay  the  travel  expenses  of  more  than 
three  such  representatives  in  connection 
with  any  one  meeting  of  the  committee; 

<m)  To  investigate  compliance  with 
the  provisions  of  this  part:  and 

(n)  With  the  approval  of  the  Secre- 
tary, to  reapportion  the  number  of 
grower  members  or  handler  members  on 
the  Navel  Orange  Administrative  Com- 
mittee who  are  nominated  pursuant  to 
§914.22  (c)  and  <d).  Any  such  reap- 
pointment shall  be  based.  in.sofar  as 
practicable,  upon  the  proportionate 
amount  of  navel  oranges  handled  by  the 
respective  types  of  marketing  organiza- 
tions: Provided.  That  each  of  the  grower 
groups  described  in  §  914.22  (c>  and  (d> 
shall  be  entitled  to  nominate  at  least  one 
grower  member  and  one  handler  member 
together  with  their  respective  alternates. 

§  914.30  Procedure,  (a)  A  majority 
of  the  committee  shall  constitute  a 
quorum  and  any  action  of  the  commit- 
tee shall  require  at  least  six  concurring 
votes. 

(b)  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
communication;  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided.  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

§  914.31  Expenses  and  compensation. 
The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
as  members,  shall  be  reimbursed  for  ex- 
penses necessarily  incurred  by  them  in 
the  performance  of  their  duties  under 
this  part  and  shall  receive  compensation 
at  a  rate  to  be  determined  by  the  com- 


mittee, which  rate  shall  not  exceod  $io 
per  day  or  portion  thereof  spent  in  per- 
forming such  duties. 

§  914.32  Annual  review  and  m^  '-ting. 
The  committee  shall,  prior  to  J  .ne  15 
of  each  fiscal  year,  prepare  and  ni  ,1  an 
annual  report  to  the  Secretary  and  to 
each  handler  and  grower  of  :ecord. 
This  annual  report  shall  conUu:i  at 
least:  <a>  A  complete  review,  bv  pro- 
rate districts,  of  the  regulatory  opera- 
tions during  the  fiscal  year,  as  cnn  iucled 
under  the  marketing  policy  eslat'lished 
pursuant  to  J  914.50  (a);  (bi  ;ui  ap- 
praisal of  the  effect  of  such  reuulatory 
operations  upon  the  competitive  tatus 
of  the  navel  orange  industry;  (o  recom- 
mendations for  changes  in  the  proiTam; 
and  (d)  notice  of  the  time  and  rl  ice  of 
an  open  meeting,  to  be  held  prior  t-i  July 
1,  to  review  the  whole  record  uf  the 
operations  of  this  part. 

EXPENSES  AND  ASSESSBJENTS 

5  914.40  Expenses.  The  commiuee  is 
authorized  to  incur  such  expenses  us  the 
Secretary  finds  may  be  nece.'^.SLiry  to 
enable  the  committee  to  exerci.se  its 
powers  and  perform  its  duties  in  accord- 
ance with  the  provisions  of  this  subpart 
during  each  fiscal  year:  Providid.  That 
expenses  incurred  by  the  committee 
prior  to  November  1,  1953.  shall  be  paid 
from  funds  collected  under  the  provi- 
sions of  §  914.41  during  the  flscul  year 
beginning  November  1,  1953. 

§  914.41  Assessments,  (a)  Each  per- 
son  who  first  handles  oranges  sh:dl.  with 
re.spect  to  the  oranges  so  handled  by 
him,  pay  to  the  committee,  upon  de- 
mand, such  person's  pro  rata  .share  of 
the  expenses  which  the  Secretary  finds 
are  necessary  during  each  fisc;il  year. 
Each  such  person's  share  of  su^^h  ex- 
pen.ses  shall  be  equal  to  the  rat:o  be- 
tween the  total  quantity  of  such  oranees 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal  year, 
and  the  total  quantity  of  such  (ranges 
so  handled  by  all  persons  during  the 
same  fi.scal  year.  -  The  payment  of 
a.ssessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after 
the  fiscal  year,  the  Secretary  may  in- 
crease the  rate  of  a.s.seKsment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  rf'la^* 
to  the  expense  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
oranges  handled  during  the  api'cable 
fiscal  year.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  borrow  money  in  any  a. mount 
not  to  exceed  10  percent  of  the  estimated 
expenses  set  forth  in  its  budget  lor  the 
then  current  fiscal  year. 

(c)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  maintain  a  suit 
in  its  own  name,  or  in  the  names  of  its 
members,  to  enforce  the  paym'  nt  01 
assessments  levied  under  this  section. 


fridoy,  December  10,  1954 

1914.42    Accounting,     (a)  If.  at  the 
I  jjjd  of  a  fiscal  year,  the  assessments  col- 
lected are   in   excess   of   the   expenses 
iDCun  d.each  person  entitled  to  a  propor- 
tionate refund  of  the  excess  assessments 
Uiall    *)P    credited    with    such    refund 
L'ainst  the  operations  of  the  following 
fccal  vear.     Any  handler  may  demand 
paym' nt  of  such  a  refund,  and  the  re- 
[•ind.-hall  be  paid  to  him:  Prof  ided.  That 
iny  .";  im  paid  by  a  person  in  excess  of 
Us  pro  rata  share  of  the  expcn.ses  dur- 
jig  anv  fi.scal  year  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
rear  to  any  outstanding  obligations  due 
ihe  committee  from  such  person. 

(bi  All  funds  received  by  the  commit- 
tee pur.suant  to  the  provisions  of  this 
part  .-^hall  be  u.sed  solely  for  the  purpo.ses 
specifu'd  in  this  part,  and  shall  be  ac- 
1  counted  for  in  the  manner  provided  in 
•iis  part.  The  Secretaiy  may.  at  any 
•ae.  require  the  committee  and  its 
aemlers  to  account  for  all  receipts  and 
disbur  cments. 

REGULATION 

•914  50     Marketing  policy,     (a >  Prior 
w  the    recommendation  for  regulation 
lor  each  prorate  district,  the  committee 
shall  submit  to  the  Secretary  its  market- 
ag  policy  for  the  ensuing  season.     Such 
markrtinp  policy  shall  contain  the  fol- 
iowini;  information:    (D   The  available 
c.'op  of  oranges  in  the  prorate  district, 
including   estimated   quality   and   com- 
position   of    sizes;     (2t     the    estimated 
utilization  of  the  crop,  showing  the  quan- 
titj-  and  percentages  of  the  crop  that  will 
be  marketed  in  domestic,  export,  and 
by-product     channels,     together     with 
quantities  otherwise  to  be  disposed  of; 
.3t    a    schedule    of    estimated    weekly 
shipments  to   be  recommended   to   the 
Secretary   during    the   ensuing    sea.son; 
4t   available    supplies    of    competitive 
oranees  in  all  producing  areas  of  the 
Uaited  States:    (5)    level  and  trend  of 
consumer  income ;  <6'  estimated  supplies 
cf  competitive  citrus  conunoditics;  and 
")  any  other  pertinent  factors  bearing 
on  thi    marketing  of  oranges.     In   the 
event  that  it  becomes  advisable  to  sub- 
stanti.illy  modify  such  marketing  policy 
ihe  ctmmittee  shall  submit  to  the  Sec- 
retary a  revised  marketing  policy  setting 
!orth  the  information  as  required  in  this 
?arat:r;iph. 

(h>  All  meetings  of  the  committee 
beld  for  the  purpose  of  formulating  such 
narkr'ing  policies  .shall  be  open  to 
?rowe:s  and  handlers.  The  committee 
*all  eive  notice  to  growers  by  publica- 
tion c'f  notice  of  such  meetintis  in  such 
newspapers  as  they  deem  appropriate 
md  sliall  advise  all  handlers  by  mail  of 
such  meetings. 

'CI  The  committee  shall  transmit  a 
copy  if  each  marketin'-;  policy  report  or 
revision  thereof  to  the  Secretary  and 
to  each  grower  and  handler  who  files 
i  request  therefor.  Copies  of  all  such 
reports  .shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers 
and  handlers. 

5  914  51    i?eco77jmfndafions/orro7Mnjc 
^fgulu'ion.      (a)  The    committee    may 
recommend  to  the  Secretary  the  total 
Quantity  of  oranges  which  it  deems  ad- 
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visable  to  be  handled  during  the  next 
succeeding  week  in  each  prorate  district. 
If,  for  any  reason,  the  committee  rec- 
ommends the  issuance  of  volume  regu- 
lation but  fails  to  recommend  to  the 
Secretary  the  total  quantity  of  oranges 
which  it  deems  advisable  to  be  handled 
during  the  next  succeeding  week  in  each 
prorate  district,  reports  representing  the 
respective  views  of  the  committee  mem- 
bers with  respect  to  its  failure  to  act 
shall  be  submitted  promptly  to  the 
Secretary. 

(b)  In  making  its  recommendations, 
the  committee  shall  give  due  considera- 
tion to  the  following  factors:  (D  Mar- 
ket prices  for  oranges,  including  market 
prices  by  grades  and  sizes;  «2)  supply  of 
oranges  on  track  at.  and  enroute  to,  the 
principal  market.s;  (3)  supply,  maturity, 
and  condition  of  oranges  in  the  area  of 
production,  including  the  grade  and  size 
composition  thereof;  (4)  market  prices 
and  supplies  of  citrus  fruits  from  Cali- 
fornia. Arizona,  and  competitive  pro- 
ducing areas,  and  supplies  of  other  com- 
petitive fruits;  >5)  trend  and  level  in 
consumer  income;  and  ^6)  other  rele- 
vant factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to 
§  914  52,  has  fixed  the  quantity  of 
oranges  which  may  be  handled,  the  com- 
mittee may.  if  such  action  is  deemed 
advi.'^able,  recommend  to  the  Secretary 
that  such  quantity  be  increased  for  such 
week.  Any  such  recommendation,  to- 
gether Willi  the  committee's  reasons  for 
such  recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

§  914.52  Issuance  of  volume  regula- 
tion. Whenever  the  Secretary  shall 
find,  from  the  recommendations  and 
information  submitted  by  the  commit- 
tee, or  from  other  available  informa- 
tion, that  to  limit  the  quantity  of  oranges 
which  may  be  handled  in  each  prorate 
district  during  a  specified  week  will  tend 
to  effectuate  the  declared  poUcy  of  the 
act.  he  shall  hx  such  quantity.  The 
quantity  so  fixid  may  be  increased  by 
the  Secretary  at  any  time  during  such 
week. 

§  914.53  Prorate  bases.  <a>  Each 
person  who  has  oranges  available  for 
current  shipment  shall  submit  to  the 
committee,  at  such  time  and  in  such 
manner  as  may  be  designated  by  the 
committee,  and  upon  forms  made  avail- 
able by  it,  a  written  application  for  a 
prorate  base  and  for  allotments  as  pro- 
vided in  this  part. 

lb  I  Such  application  shall  be  .sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  evidence  as  the  com- 
mittee may  require,  and  shall  include  at 
least  111  the  name  and  address  of  the 
producer  or  duly  authorized  agent,  if 
any.  for  each  grove  or  portion  thereof, 
the  fruit  of  which  is  included  in  the 
quantity  of  oranges  available  for  cur- 
rent shipment  by  the  applicant;  <2i  an 
accurate  description  of  the  location  of 
each  such  grove  or  portion  thereof,  in- 
cluding the  number  of  acres  contained 
therein;  and  i3i  an  estimate  of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  of  measure  designated  by 
the  committee. 
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(c)  Such  application  shall  include 
only  such  oranges  available  for  current 
shipment  whiCh  the  applicant  controls 
(1)  by  a  bona  fide  written  contract  giv- 
ing the  applicant  authority  to  handle 
such  oranges,  or  (2)  by  having  legal  title 
or  possession  thereof,  or  <3i  by  having 
executed  a  bona  fide  written  agreement 
to  purchase  such  oranges.  If  an  ap- 
plicant controls  oranges  pursuant  to  sub- 
paragraph tl>  or  <3»  of  this  paragraph, 
he  shall  submit  a  copy  of  each  type  of 
such  contract  to  the  committee,  together 
with  a  statement  that  no  other  types  of 
contracts  are  used,  and  shall  maintain  a 
file  of  all  original  contracts  evidencing 
such  control  which  shall  be  subject  to 
examination  by  the  committee. 

<d>  If  the  quantity  of  oranges  avail- 
able for  current  shipment  by  any  person 
is  increased  or  decreased  by  the  acqui- 
sition or  loss  of  the  control  required  by 
paragraph  (c)  of  this  section,  such  per- 
son shall  submit  promptly  a  report 
thereon  to  the  committee  upon  forms 
made  available  by  it.  which  report  shall 
be  verified  in  such  manner  as  the  com- 
mittee may  require. 

(e)  If  any  person  gains  or  loses  con- 
trol of  oranges  as  required  by  paragraph 
(c»  of  this  section,  there  shall  be  a  cor- 
responding increase  or  decrease  in  the 
quantity  of  oranges  available  for  current 
shipment  by  such  person.  If  it  is  de- 
termined by  the  committee  that  any  per- 
son who  has  lost  control  of  oranges  as 
required  by  paragraph  <c»  of  this  sec- 
tion has  handled  a  quantity  of  such 
oranges  less  than  the  quantity  that  could 
have  been  handled  under  the  allotments 
issued  thereon,  the  quantity  of  oranges 
available  for  current  shipment  by  such 
person  shall  be  adjusted  by  deducting 
therefrom,  over  such  period  as  may  be 
determined  by  th3  committee,  a  quantity 
of  oranges  equivalent  to  the  quantity 
upon  which  allotments  were  issued  but 
which  were  not  utilized  thereon. 

( f )  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  thi";  section.  Whenev&r  the 
committee  finds  that  there  is  an  error, 
omission,  or  inaccuracy  in  anv  such  in- 
formation, it  shall  correct  the  same  and 
shall  give  the  person  who  submitted  such 
report  a  rea.sonable  opportunity  to  dis- 
cuss with  the  committee  the  factors  con- 
sidered in  making  the  correction.  If  it 
is  determined  that  an  error,  omission,  or 
inaccuracy  has  resulted  in  the  establish- 
ment of  a  smaller  or  a  larger  quantity 
of  oranges  available  for  current  ship- 
ment than  that  to  which  a  person  was 
entitled  under  this  part,  such  quantity 
shall  be  increased  or  decreased,  over  such 
period  as  may  be  determined  by  the  com- 
mittee, by  an  amount  necessary  to  cor- 
rect the  error,  omission,  or  inaccuracy. 

(g)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended,  the  committee  shall 
compute,  with  respect  to  each  prorate 
district,  the  total  quantity  of  oranyes 
available  for  current  shipment  by  each 
per.son  who  has  applied  for  a  prorate 
base  and  for  allotments.  On  the  basis 
of  such  computation,  the  committee  shall 
fix  a  prorate  base  for  each  person  who 
is  entitled  thereto.  Such  prorate  base 
shall  represent  the  ratio  between  the 
total  quantity  of  oranges  available  for 
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current  shipment  in  the  particular  pro- 
rate district  by  each  applicant  and  the 
total  quantity  of  oranges  available  for 
current  shipment  in  such  district  by  all 
such  applicants.  The  committee  shall 
notify  the  Secretary  of  the  prorate  base 
fixed  for  each  person  and  shall  notify 
each  such  person  of  the  prorate  base 
fixed  for  him. 

5  914.54  AUotrnents.  Whenever  the 
Secretary  has  fixed  the  quantity  of 
oranRes  which  may  be  handled  durins; 
any  week  in  a  prorate  district,  the  com- 
mittee shall  calculate  the  quantity  of 
oranges  which  may  be  handled  by  each 
such  person  during  such  week.  The 
said  quantity  shall  be  the  allotment  of 
such  per.'^on  and  shall  be  in  an  amount 
equivalent  to  the  product  of  the  prorate 
ba.se  of  such  person  and  the  total  quan- 
tity of  oranges  grown  in  such  prorate 
district  and  fixed  by  the  Secretary  as  the 
total  quantity  of  oranges  which  may  be 
handled  during  such  week.  The  com- 
mittee shall  give  reasonable  notice  to 
each  per.son  of  the  allotment  computed 
for  him  pursuant  to  this  part. 

§  914.55  Over  shipments.  During  any 
week  for  which  the  Secretary  has  fixed 
the  total  quantity  of  oranges  which  may 
be  handled,  any  person  when  not  re- 
quired to  reduce  the  quantity  of  oranges 
which  he  may  handle  during  such  week, 
as  provided  in  this  section,  or  whose  total 
allotment  is  not  required  for  the  repay- 
ment of  an  allotment  loan,  may  handle 
in  addition  to  his  allotment  an  amount 
of  such  oranges  equivalent  to  10  percent 
of  his  allotment,  or  462  packed  boxes  of 
oranges  or  the  equivalent  thereof,  which- 
ever is  greater.  The  quantity  of  oranges 
so  handled  in  excess  of  each  such  per- 
son's allotment  (but  not  exceeding  an 
amount  equivalent  to  the  excess  ship- 
ments permitted  under  this  sectlon>  shall 
be  deducted  from  each  such  person's 
allotment  for  the  next  week.  If  such 
persons  allotment  for  such  week  is  in  an 
amount  less  than  the  exce.s.s  shipments 
permitted  under  this  section,  the  re- 
maining quantity  shall  be  deducted  from 
succeeding  weekly  allotments  Issued  to 
each  such  person  until  such  excess  has 
been  entirely  offset:  Provided.  That  no 
overshipment  incurred  during  one  season 
shall  be  deducted  from  allotments  issued 
during  the  following  season.  The  pro- 
visions of  this  section  shall  not  apply  to 
any  person  who,  during  any  week,  has 
not  received  an  allotment  under  this  sub- 
part for  such  week. 

§914.56  Under  shipments.  If  any  per- 
son handles  during  any  week  a  quantity 
of  oranges,  covered  by  a  regulation  issued 
pursuant  to  .5  914  52.  in  an  amount  less 
than  his  allotment  of  oranges  for  such 
week,  he  may  handle,  in  addition  to  his 
allotment  for  the  next  week  only,  a 
quantity  of  such  oranges  equivalent  to 
such  undershipmcnt. 

§914.57  Allotment  loans,  fa)  A  per- 
son to  whom  allotments  have  been 
issued,  whether  under  the  provisions  of 
early  maturity,  short  life,  or  general 
maturity,  may  lend  such  allotments  to 
other  persons  within  the  same  prorate 
district  to  whom  allotments  have  also 
been  issued:  Provided.  That  allotments 
issued  under  the  short  life  provisions  of 
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this  subpart  may  be  loaned  only  to  other 
I>ersons  to  whom  such  allotments  have 
also  been  issued.  Such  loans  shall  be 
confirmed  to  the  committee  by  t)oth 
parties  thereto  within  48  hours  after 
any  such  agreement  has  been  entered 
into,  and  such  agreements  shall  include 
a  date  for  the  repayment  of  such  allot- 
ments to  the  lender  during  the  then 
current  marketing  season.  If,  on  the 
date  of  repayment  specified  in  the  loan 
agreement,  the  borrower  has  insufficient 
allotment  to  repay  such  loan,  he  shall 
repay  such  loan  as  soon  after  the  repay- 
ment date  as  he  has  allotments  available 
to  him  for  that  purpose:  Provided,  That 
no  loans  made  during  one  season  shall 
be  required  to  be  repaid  from  allotments 
issued  during  the  following  season. 

(b)  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans.  In  each  case,  the  committee  shall 
confirm  all  such  transactions  inunedi- 
ately  after  the  completion  thereof  by 
memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  »a)  of  this  section  as  to  a 
confiraiation  of  the  loan  agreement  to 
the  committee. 

(c  >  An  allotment  shall  be  loaned,  pur- 
suant to  paragraph  <a)  of  this  section, 
for  use  only  during  the  week  for  which 
such  allotment  was  issued.  Persons 
securing  repayment  of  an  allotment  loan 
may  use  such  allotment  only  during  the 
week  in  which  the  repayment  is  made. 

(d)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor- 
rower, or  by  the  lender  after  the  repay- 
ment thereof. 

§  914  58  Assignment  of  allotment  cer- 
tificates. In  connection  with  all  han- 
dling of  oranges  other  than  shipments  by 
rail  car,  each  handler  who  first  handles 
oranges  shall  at  the  time  of  handling 
issue  to  the  consignee  thereof,  or  his 
agent,  an  assignment  of  allotment  cer- 
tificate covering  each  quantity  of 
oranges  .so  handled.  Such  assignment 
of  the  allotment  certificate  shall  be  on 
such  forms  and  shall  be  issued  in  such 
manner  as  prescribed  by  the  committee 
and  shall  contain  such  information  as 
the  committee  may  require. 

§914  59  Priority  of  allotments.  Dur- 
ing any  week  in  which  a  person  receives 
an  allotment,  and  has  the  right  to 
handle  a  quantity  of  oranges  in  addition 
to  the  quantity  represented  by  his  al- 
lotment, by  reason  of  <a>  an  undership- 
mcnt of  an  allotment,  pursuant  to 
§914.56;  or  (b)  the  repayment  of  a 
loaned  allo'iment.  pursuant  to  §  914.57; 
or  »c>  a  borrowed  allotment,  pursuant 
to  5  914  57.  and  such  person  handles  a 
quantity  of  oranges  which  is  less  than 
the  total  quantity  of  such  oranges  which 
such  person  may  handle  during  such 
week,  the  amount  of  such  oranges 
handled  shall  first  apply  to  such  person's 
current  weekly  allotment  (or  to  that 
PKDrtion  which  is  not  used  pursuant  to 
§914  55  or  §914.57».  The  remainder, 
if  any,  shall  be  applied  in  the  following 
order:  second,  to  any  undershipment  of 
allotments,  pursuant  to  §914  56;  third, 
to  any  allotment  repaid  to  him.  pursu- 
ant to  §  914.57;  fourth,  to  any  allotment 
borrowed,  pursuant  to  §  914.57. 


5  914  60  Early  maturity  allotmenti. 
Notwithstanding  the  provisions  of 
§  914  54  the  committee  may.  prior  to  the 
reaching  of  general  maturity,  is.'^ue  spe- 
cial allotments  for  the  handling  of 
oranges  of  early  maturity.  Handlers 
controlling  oranges  of  early  maturity 
may  apply  to  the  committee  for  such 
allotments  on  forms  prescribed  by  the 
committee  and  shall  furni.sh  to  the  com- 
mittee such  information  as  it  may  re- 
quire. On  the  basis  of  all  available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in  5  914  51 
tb)  the  committee  shall  determine  the 
extent  to  which  early  maturity  allot- 
ment shall  be  granted.  Total  early 
maturity  allotments  approved  by  the 
committee  for  each  prorate  district  shall 
be  distributed  to  all  handlers  wlio  qual- 
ify therefor  in  proportion  to  the  quan- 
tity requested  by  each  handler  in  his 
application:  Provided,  hotvever.  That 
early  maturity  allotments  issued  to  any 
handler  prior  to  the  reaching  of  general 
maturity  shall  not  permit  the  handling 
of  a  larger  share  of  the  oranges  available 
for  current  shipment  controlled  by  such 
handler  than  the  share  of  oranges  avail- 
able for  current  shipment  in  thf  prorate 
district  estimated  to  be  allotted  to  all 
handlers  in  the  utilization  schedule  es- 
tablished by  the  committee  at  the  be- 
ginning of  the  season.  Early  maturity 
allotments  may  be  loaned  only  to  han- 
dlers to  whom  early  maturity  allotments 
have  been  granted.  Upon  the  rt-aching 
of  general  maturity,  allotments  issued 
for  early  maturity  oranges  shall  be  offset 
or  repaid  by  reducing  the  oranucs  avail- 
able for  current  shipment  of  each  han- 
dler who  has  received  early  maturity 
allotments  by  the  quantity  of  oranges 
for  which  early  maturity  allotments 
were  issued  to  him,  plus  his  proportion- 
ate share  of  the  quantity  of  oranges 
that  will  be  u.sed  for  by-products  or 
elimination  in  his  prorate  district.  Such 
proportionate  share  shall  be  based  upon 
the  utilization  schedule  estabh.shed  by 
the  committee  at  the  beginnini'  of  the 
season.  The  committee  shall,  with  the 
approval  of  the  Secretary,  adopt  pro- 
cedural rules  and  regulations  to  effectu- 
ate the  provisions  of  this  part  Allot- 
ments withheld,  i.ssued.  and  allocated. 
and  averages  computed  hereunder  shall 
be  on  a  prorate  district  basis. 

§  914.61  Short  life  allotments  Not- 
withstanding the  provisions  of  5  914  54 
the  committee  shall  withhold  fr^m  the 
allotment  of  handlers  on  a  uniform  pro- 
portionate basis  for  all  handlers,  an 
amount  sufficient  to  permit  handlers 
controlling  oranges  of  short  life  to  han- 
dle during  the  normal  marketin;;  period 
of  such  short  life  oranges  as  large  a  pro- 
portion of  oranges  as  the  average  which 
will  be  handled  by  all  handlers.  Han- 
dlers controlling  oranges  of  short  We 
may  apply  for  such  withheld  allotment, 
and  such  application  shall  be  m  ide  on 
forms  supplied  by  the  committee  and 
shall  be  accompanied  by  information 
necessary  to  permit  the  committoe  to 
determine  the  validity  of  such  applicants 
claim  to  allotment.  The  committee 
shall  determine,  on  the  basis  of  all  avail- 
able information,  the  extent  to  which  a 
handler  needs  allotment  under  the  pro- 
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ri5ions  of  this  section  and  pursuant  to 
^(h  d'  tcimination  shall  allocate  such 
allotment  to  such  handler  at  a  uniform 
leekly  rate,  insofar  as  practicable,  dur- 
,jjg  the  normal  marketing  period  of  his 
ihort  li^'  oranges.  Such  determination 
and  al'.'  tment  i.ssued  pursuant  thereto 
jhall  r. 't  permit  a  handler  to  receive 
jore  al.otment  proporti'bnately  than  the 
jverat:<>  allotment  to  be  issued  to  all 
handler-  of  oranges.  After  a  handler  of 
^rt  life  oranges  has  received  allotment 
-ufficiei  t  to  make  the  total  allotment 
issued  U)  him  equal  proportionately  to 
■iie  average  allotment  to  be  issued  to  all 
tandler^  of  oranges,  allotment  there- 
after due  such  handler  of  short  life 
oranges  .^hall  be  allocated  to  handlers 
fromwlit  m  allotment  has  been  withheld. 
Short  !i:o  allotments  may  be  used  only 
a  the  lumdling  of  short  life  oranges. 
The  committee  shall,  with  the  approval 
cf  the  Secretary,  adopt  procedural  rules 
and  ret;ulations  to  effectuate  the  provi- 
sions of  this  part.  Allotments  withheld, 
issued,  and  allocated,  and  averages  com- 
puted under  this  part  shall  be  on  ^ 
prorate  district  basis. 

5  914  62  Information  to  central  mar- 
Ming  o'qanizations.  The  committee 
shall  givt,  any  central  marketing  organi- 
uuon.  upon  its  request,  the  .same  notice 
with  re.^pect  to  prorate  bases  and  allot- 
ments a'pplicable  to  each  handler  for 
whom  It  markets  oranges  as  is  given  to 
such  handler. 

5  914  03  Recommendations  for  size 
'fjufaf i.iji.  <a)  Whenever  the  commit- 
tee finds  that  the  supply  and  demand 
conditions  for  sizes  of  oranges  make  it 
advisable  to  regulate  the  handling  of 
sizes  of  oranges  during  any  period,  it 
s.*:all  recommend  to  the  Secretary  the 
S2es  of  oranges  grown  in  each  prorate 
istrict  which  it  deems  advisable  to  be 
handled  during  said  period.  Any  such 
recommfndation  may  include  a  proposal 
'lit  thr  handling  of  oranges  shipped  to 
Canada  shall  be  subject  to  size  regula- 
tion different  from  the  proposed  size 
rtfulatinn  applicable  to  the  handling  of 
other  ->;l,:pments  of  oranges.  The  com- 
mittee shall  promptly  submit  such  find- 
ags  and  recommendations,  together 
»:th  supporting  information,  to  the 
Secretary. 

'bi  In  making  Its  recommendations 
'^t  committee  shall  give  due  considera- 
tion to  the  factors  referred  to  in 
i  914.51  (b). 

f  914  64  Issuance  of  size  regulation. 
Whenever  the  Secretary  shall  find,  from 
^e  findings,  recommendations,  and  in- 
formation submitted  by  the  committee. 
w  from  other  available  information, 
that  to  limit  the  handling  of  oranges  by 
sizes  Would  tend  to  effectuate  the  de- 
clared ix)licy  of  the  act.  he  shall  fix  the 
-izes  of  oranges  grown  in  each  such  pro- 
-'ate  district  which  may  be  handled 
•Swing  the  specified  period.  Any  such 
•■^ulat;on  may  provide  that  the  han- 
ging of  oranges  shipped  to  Canada  shall 
oe  subjrct  to  size  regulation  different 
'rom  tlie  size  regulation  applicable  to 
^i  handling  of  other  shipments  of 
oranges  The  committee  shall  be  in- 
jormed  immediately  of  any  such  reg.ula- 
"on  Lssutd  by  the  Secretary,  and  the 
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committee  shall  promptly  give  adequate 
notice  thereof  to  all  handlers. 

§  914  65  Exemptions  from  size  regu- 
lation. In  the  event  oranges  are  regu- 
lated pursuant  to  ?  914.64.  the  committee 
shall  i.ssue  one  or  more  exemption  cer- 
tificates to  any  producer  who  furnishes 
evidence  .satisfactory  to  the  committee 
that  he  will  be  prevented  by  reason  of 
such  regulation  from  having  as  large  a 
proportion  of  oranges  handled  as  the 
average  proportion  of  oranges  which  may 
be  handled  by  all  other  producers  in  the 
same  prorate  district.  Such  exemption 
certificate  shall  permit  the  respective 
producer  to  whom  the  certificate  is  is- 
sued to  handle  or  have  handled  a  per- 
centage of  his  oranges  equal  to  the 
percentage  determined  as  aforesaid. 
Shipments  of  oranges  under  exemption 
certificates  issued  pursuant  to  this  sec- 
tion shall  be  subject  to  and  limited  by 
such  regulations  as  may  be  effective 
under  §  914.52  at  the  time  of  the  re- 
.spective  shipment.  The  committee  shall 
adopt,  with  the  approval  of  the  Secre- 
tary, procedural  rules  by  which  such 
exemption  certificates  will  be  issued  to 
producers.  Such  exemption  certificates 
may  be  transferred  to  handlers  when 
accompanied  by  oranges  covered  by  such 
certificates. 

§  914  66  Prorate  districts.  For  pur- 
p>oses  of  administration  of  this  part  and 
in  recognition  of  the  fact  that  there  are 
general  differences  in  maturity  and  keep- 
ing quality  of  oranges  between  certain 
geographical  sections  of  the  production 
area,  the  production  area  shall  be  divided 
in  four  prorate  districts  as  follows: 

(a>  District  1  shall  include  that  por- 
tion of  the  State  of  CaUfornia  between 
the  35th  Parallel  and  the  37th  Parallel, 
but  shall  exclude  that  portion  of  Kern 
County  situated  south  of  the  Kern  River. 

tb)  District  2  shall  include  that  por- 
tion of  the  State  of  California  which  is 
south  of  the  35th  Parallel,  but  shall  ex- 
clude Imperial  County  and  that  portion 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Cali- 
fornia. 

<c)  District  3  shall  include  the  State 
of  Arizona.  Imperial  County,  California, 
and  that  portion  of  Riverside  County, 
California,  situated  south  and  east  of 
White  Water.  California. 

<d)  District  4  shall  include  that  por- 
tion of  Kern  County.  California,  situ- 
ated south  of  the  Kern  River. 

§  914.67  Oranges  not  subject  to  regu- 
lation. Except  as  otherwise  provided  in 
this  section,  nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  any  per- 
son to  handle  oranges  (a)  for  consump- 
tion by  charitable  institutions  or  for 
distribution  by  relief  agencies;  (b)  for 
commercial  proce.ssing  into  products,  in- 
cluding juice;  <c>  for  export;  <d)  for 
shipment  by  parcel  post  or  by  express; 
or  (e»  in  such  minimum  quantities  or 
type  of  shipments  as  the  committee  may, 
with  the  approval  of  the  Secretary,  pre- 
scribe. No  assessment  shall  be  levied 
pursuant  to  §  914.41  on  oranges  disposed 
of  for  the  purposes  specified  in  this  sec- 
tion. The  committee  shall  prescribe. 
with  the  approval  of  the  Secretary,  such 
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rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  oranges 
shipped  under  the  provisions  of  this  sec- 
tion from  entering  into  commercial 
channels  of  trade  contrary  to  or  in  vio- 
lation of  this  subpart. 

REPORTS 

§  914.70  Weekly  report.  On  or  before 
such  day  of  each  week  as  may  be  desig- 
nated by  the  committee,  each  handler 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it.  the  following 
information  with  respect  to  the  total  of 
all  oranges  disposed  of  by  each  such 
handler  during  the  immediately  pre- 
ceding week:  (a>  The  total  quantity 
handled;  »b)  the  total  quantity  disposed 
of  for  manufacture  into  by-products, 
showing  the  identity  of  each  by-products 
processor  involved  and  the  quantity  of 
each:  ic»  the  total  quantity  di-sposed  of 
for  export,  showing  the  destination  and 
quantity  of  each  such  di.^^position;  (d) 
tlie  total  quantity  shipped  for  disposition 
to  persons  on  relief,  including  quantity 
donated  for  charitable  purposes,  and 
shipments  by  parcel  post  or  express. 
showing  the  destination  and  quantity  of 
each  such  shipment;  and  (ei  the  total 
quantity  disposed  of  otherwise,  showing 
manner  and  quantity  of  each  such  dis- 
position. 

§914  71  Manifest  report.  Each  han- 
dler shall  furnish  to  the  committee  in- 
formation regarding  the  size  of  oranges 
in  each  standard  packed  box  or  its 
equivalent  handled  by  such  handler 
whether  such  shipments  were  destined 
to  points  in  the  United  Statc-s  and 
Alaska  or  to  Canada  and  shall  mail  or 
deliver  such  information  to  said  com- 
mittee or  its  duly  authorized  represent- 
ative within  24  hours  after  shipment  is 
made  in  such  manner  as  the  committee 
shall  prescribe  and  upon  forms  prepared 
by  It. 

§  914  72  Other  reports.  Upon  re- 
quest of  the  committee,  made  with  the 
approval  of  the  Secretary,  every  person 
subject  to  regulation  under  this  part 
shall  furnish  to  the  committee,  in  such 
manner  and  at  such  times  as  it  may  pre- 
scribe, such  other  information  as  will 
enable  the  committee  to  perform  its 
duties  under  this  part. 

MISCELLANEOUS  PROVISIONS 

§  914.80  Compliance.  Except  as  pro- 
vided in  this  part,  no  person  .^hall  han- 
dle oranges  during  any  week  in  which 
a  regulation  issued  by  the  Secretary  pur- 
suant to  ?  914.52  is  in  effect,  unless  such 
oranges  are,  or  have  been,  handled  pur- 
suant to  an  allotment  therefor,  or  unless 
such  person  is  otherwise  permitted  to 
handle  such  oranges  under  the  provi- 
sions of  this  part:  and  no  person  shall 
handle  oranges  except  in  conformity 
with  the  provisions  of  this  part  and  the 
regulations  issued  under  this  part. 

§  914.81  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
succes.sors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
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termination,  or  other  act  of  the  commit- 
tee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  there- 
on or  in  compliance  therewith  prior  to 
such  disapproval  by  the  Secretary.  If 
the  committee,  for  any  reason,  fails  to 
perform  its  duties  or  exercise  its  powers 
under  this  part,  the  Secretary  may  des- 
ignate another  asency  to  perform  such 
duties  and  exercise  such  powers. 

§  914  82  Effective  time.  The  provi- 
sions of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de- 
clare above  his  siRnature  to  this  part, 
and  shall  continue  in  force  until  termi- 
nated in  one  of  the  ways  specified  in 
§  914.83. 

§  914.83  Termination,  (a)  The  Secre- 
tary may  at  any  time  terminate  the  pro- 
visions of  this  part  by  giving  at  least  one 
day's  notice  by  means  of  a  pre.ss  release 
or  in  any  other  manner  which  he  may 
determine. 

(b>  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  (1)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end  of 
any  fiscal  year,  whenever  he  finds  that 
continuance  is  not  favored  by  producers; 
but  such  termination  shall  be  effected 
only  if  announced  on  or  before  October 
15  of  the  then  current  fl.scal  year. 

(2)  To  detei-mine  whether  continu- 
ance is  favored  by  producers,  the  re- 
quired percentages  set  forth  in  the  act 
with  respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus  fruits 
(approval  by  three-fourths  of  the  pro- 
ducers who,  during  a  representative  pe- 
riod, determined  by  the  Secretary,  have 
been  engaged,  within  the  production 
area,  in  the  production  of  navel  oranges 
for  market:  or  by  producers  who.  during 
such  representative  period,  have  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  navel  oranges  produced 
within  the  production  area  for  market) 
shall  be  u.sed.  In  the  event  that  a  ref- 
erendum is  utilized  to  aid  in  making  this 
determination,  such  required  percentages 
for  continuance  shall  be  held  to  be  com- 
plied with  if.  of  the  total  number  of  pro- 
ducers, or  the  total  volume  of  navel 
oranges  produced  for  market,  as  the  case 
may  be.  represented  in  such  referendum, 
the  percentage  favoring  continuance  is 
equal  to  or  in  excess  of  the  percentage 
required. 

(3>  The  Secretary  shall,  during  the 
1954-55  fi.scal  year  and  prior  to  Septem- 
ber 15.  1955.  conduct  a  referendum  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  the  producers.  The 
Secretary  shall  conduct  such  a  referen- 
dum prior  to  September  15  of  each  odd- 
numbered  j'ear  thereafter. 

(d>  Tlie  provisions  of  this  part  shall, 
in  any  event,  terminate   whenever   tlie 
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provisions  of  the  act  authorizing  them 
cease  to  t)e  in  effect. 

S  914.84  Proceedings  after  termina' 
Hon.  (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  funds  and  prof>erty 
then  in  its  posse.ssion  or  under  its  con- 
trol, including  claims  for  any  funds  un- 
paid or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  (3)  upon  the  request  of  the  Secre- 
tary execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c»  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  committee  and  upon  the 
trustees. 

§  914.85  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  part  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  issu- 
ance of  any  amendment  to  either  there- 
of, shall  not  <a>  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there- 
after arise  in  connection  with  any  pro- 
vision of  this  part  or  any  regulation 
issued  under  this  part,  or  <b>  release  or 
extinguish  any  violation  of  this  part  or 
of  any  regulation  issued  under  this  part, 
or  <c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  914.86  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  part  shall  cease  upon  its  termina- 
tion, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  914.87  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States, 
or  name  any  bureau  or  division  in  the 
United  States  Department  of  Agriculture, 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  914.88  Derogation.  Nothing  con- 
tained in  this  part  is.  or  shall  be  con- 
strued to  be,  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of  the  United  States  la)  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  (b)  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  914  89  Personal  liability.  No  mem- 
ber or  alternate  member  of  the  com- 
mittee and  no  employee  or  agent  of  the 


committee  shall  be  held  personally  re> 
sponsible,  either  individually  or  jointly 
with  others,  in  any  way  what.^oever,  to 
any  person  for  errors  in  judgment,  mis. 
takes,  or  other  acts,  either  of  commis- 
sion  or  omission,  as  such  membir,  alter- 
nate, employee,  or  agent,  except  for  acts 
of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  914.90  Separability.  If  any  provi- 
sion  of  thi.s  part  is  declared  invalid  or 
the  applicability  thereof  to  any  person. 
circumstance,  or  thing  is  held  invalid! 
the  validity  of  the  remainder  of  this 
part  or  the  applicability  thertMf  to  any 
other  F>erson.  circumstance,  or  thing 
shall  not  be  affected  thereby. 

SUBPART — RULES   AND   REGULATIONS 

DEFINITIONS 

§914  100  Definitions,  ^a)  "Rules  and 
regulations"  means  the  provi>ions  of 
this  subpart. 

(b)  "Order  No.  14"  means  Marketing 
Agreement  No.  117  and  Order  No.  14 
(§§914.1  to  914,90.  inclusivei.  reeulat- 
ing  the  handling  of  navel  oran;;es  grown 
in  Arizona  and  a  designated  part  of  Cali- 
fornia, as  from  time  to  time  amended 

<c»  Except  as  otherwise  prcst : ibed  in 
this  subpart,  terms  u.sed  in  the  rules  and 
regulations  shall  have  the  same  meaning 
as  when  used  in  $5  914.1  to  914  90. 

(d»  "Commercial  processin-;  into  by- 
products" is  synonymous  with  commer- 
cial processing  into  product,s.  including 
juice"  and  means  the  processing  of 
oranges  on  a  commercial  scale  into  prod- 
ucts. The  term  includes  the  processing 
of  oranges  into  juice  only  when  such 
juice  is  extracted  on  a  commercial  scale 
for  sale  at  the  wholesale  level. 

GENERAL 

5  914.101  Communication.<!.  Unless 
otherwi.se  prescribed  in  this  .subpart  or 
in  §§  914.1  to  914.90  or  requirtd  by  the 
Navel  Orange  Administrative  Commit- 
tee, all  reports,  applications,  .submittals, 
requests,  and  communications  in  con- 
nection with  this  part  shall  be  addressed 
as  follows: 

Navel  Orange  Administrative  Committee. 
Ill  West  Seventh  Street,  Room  500,  Los 
Angeles  14,  CaltX. 

§  914.102  Nomination  procedure,  (a) 
The  time  of  nominating  grower  and  han- 
dler members  and  alternate  members 
of  the  committee  shall  be  not  later  than 
20  days  preceding  the  date  of  expiration 
of  the  terms  of  the  members  ;Jid  alter- 
nate members  of  the  committee,  except 
that  the  time  of  nominating  tla^  initial 
grower  and  handler  members  and  alter- 
nate members  shall  not  be  later  than  30 
days  after  the  effective  date  of  this  pact 
The  manner  of  nominating  mt  mi>?rs  and 
alternate  members  of  said  ctmnuttee 
shall  be  as  follows: 

( 1 )  Any  cooperative  marketin"'  organ- 
ization which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
handled  during  the  fi.scal  year  in  which 
nominations  for  members  and  alternate 
members  of  the  committee  are  .submitted 
shall,  by  resolution  adopted  by  it-s  board 
of  directors,  nominate  members  and  al- 
ternate members  as  provided  in  .^  914  2- 
(b). 


fridat/,  December  10,  1954 


(2)  A  meeting  shall  be  held  at  such 
tune  and  place  as  may  be  designated  by 
Uie  ai  t-nt  of  the  Secretary,  at  which  all 
cooperative  marketing  organizations 
which  market  oranges,  and  which  are 
notquvUnod  under  5  914.22  (b),  or  the 
growcis  affiliated  therewith,  shall  nom- 
inate m'-mbers  and  alternate  members, 
gs  provided  in  §914  22  (c).  The  vote 
of  each  such  organization  shall  be 
weighted  by  the  quantity  of  oranges 
which  :t  handled  during  the  fiscal  year 
,8S  defined  in  §914.6)  in  which  such 
nomin  .tions  are  made.  Any  person  who 
Totes  at  any  such  meeting  shall  submit 
to  the  agent  of  the  Secretary,  written 
evidence  of  his  authority  to  vote  for 
such  an  organization. 

(3)  Not  less  than  seven  meetings  shall 
be  held  at  such  times  and  places 
throughout  the  production  area  as  may 
be  desiiiiated  by  the  agent  of  the  Secre- 
tary, at  which  growers  who  are  not  mem- 
bers of  or  affiliated  with,  the  organiza- 
tions included  under  subparagraphs  d) 
and  i2'  of  this  paragraph  may  vote.  At 
each  surh  meeting,  the  growers  present 
shall  n.  minate  not  less  than  two  grower 
members,  two  alternate  grower  mem- 
bers one  handler  member,  and  one  alter- 
nate handler  member.  Tlie  number  of 
ballots  to  be  cast  in  selecting  the  nomi- 
nees fir  each  meeting  shall  be  deter- 
mined at  the  respective  meeting.  All 
^wers  voting  at  any  such  meeting  shall 
submit  their  names  and  addresses  to  the 
agent  of  the  Secretary. 

(4 1  The   name  and  address   of   each 
person  who  has  been  nominated  at  each 
of  the  erower  meetings  to  be  held  pur- 
suant t^)  subparagraph  <3)  of  this  para- 
graph shall  be  placed  on  a  ballot  which 
.■^hall  be  mailed  to  all  growers  of  record, 
and  otherwise  made  available  to  growers. 
who  are   not  members  of,  or  affiliated 
with,  a  cooperative  marketing  organiza- 
tion which  markets  oranges,  except  that. 
a  ballot  .shall  not  be  utilized  for  those 
positions  on   the   committee  for  which 
the  number   of   persons   so   nominated 
therefor  is  the  same  as  the  number  of 
positions  to  be  filled  in  accordance  with 
5  914  23    from    the    nominations    made 
pursuant  to  §  914.22  (d).    The  recipient 
of  such    ballot   shall    select,    from    the 
names  appearing  on  the  ballot,  nominees 
for  one  or  more  of  the  following  posi- 
tions;   two   nominees    for    two    grower 
members,  two  nominees  for  two  alter- 
nate frower  members,  one  nominee  for 
one  handler  member,  and  one  nominee 
for  one  alternate  handler  member;  and 
shall  ::r:n  and  return  the  ballot  to  the 
agent  of  the  Secretary  within  such  rea- 
sonable time  as  may  be  determined  by 
such  a:;ont. 

'5^  The  agent  of  the  Secretary  shall 
five  adequate  notice  of  any  meeting  to 
be  held  pursuant  to  this  section. 
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prepared  for  market,  report  to  the  com- 
mittee, on  N.  O.  A.  C.  Form  No.  17.  not 
later  than  Monday  noon  of  the  next  cal- 
endar week,  all  oranges  so  stored. 


PRORATE  BASES  AND  ALLOTMENTS 


ST0R.\GE    OF    ORANGES    V^'ITHIN    PRODUCTION 
AREA 

5  914  105  Oranges  stored  within  the 
PT^oduction  area.  Any  person  who  has 
oranpes  available  for  current  shipment 
and  controls  such  oranges  within  the 
nieaning  of  §  914.53  may  place  such  or- 
anges in  storage  within  the  production 
area.  Thereafter,  such  person  shall,  ex- 
cept V.  ,th  respect  to  oranges  stored  where 


5  914.110  Prorate  bases  and  allot- 
ments—  (at  Application  to  be  filed. 
Each  person  who  has  oranges  available 
for  current  shipment  and  desires  to 
handle  such  oranges  shall  submit  to  the 
committee  upon  request,  on  N.  O.  A.  C. 
Form  No.  1.  an  application  for  a  prorate 
base  and  allotments.  Such  application 
shall  contain  the  information  required 
pursuant  to  §914.53  <b)  and  (O  and  a 
certification  to  the  United  States  De- 
partment of  Agriculture  and  the  Navel 
Orange  Administrative  Committee  as  to 
its  truthfulness.  In  addition,  such  ap- 
plication shall  be  supported  by  a  list  of 
growers,  on  N.  O.  A.  C.  Form  1-A.  whose 
oranges  the  applicant  controls,  showing 
for  each  listed  grower's  oranges,  the 
name  and  address  of  the  grower  and  the 
location,  acreage  and  estimated  yield  of 
eich  grove  or  portion  thereof. 

(b)  Control  of  oranges.  In  order  to 
control  oranges  within  the  meaning  of 
§  914.53  <c  I  (1 1  or  (3)  the  applicant  must 
have  executed  the  requisite  bona  fide 
written  agreement  with  a  grower,  which 
shall  contain  all  of  the  basic  require- 
ments of  a  legal  contract,  including,  but 
not  being  limited  to.  the  requirements  of 
this  paragraph. 

(1)  The  agreement  shall  be  supported 
by  legal  consideration,  such  as  mutual 
promises,  which  may  be  enforced  by 
either  party  in  an  action  at  law. 

(2)  The  agreement  shall  be  certain 
as  to  its  parties,  the  quantity  of  oranges 
involved,  and  the  amount  to  be  received 
for  the  fruit.  The  agreement  will  be 
deemed  sufficiently  definite  <i>  as  to  the 
quantity  of  fruit  if  it  specifies  all  the 
oranges  of  a  described  acreage,  and  (ii) 
as  to  the  amount  to  be  received  for  the 
fruit  if  it  specifics  a  definite  amount  or 
sets  forth  a  definite  method  of  deter- 
mining the  amount  to  be  paid. 

(3)  The  agreement  shall  have  been 
entered  into  by  both  parties  in  good  faith. 
The  purpose  of  the  agreement  must  be 
to  give  absolute  control  of  the  oranges 
to  the  applicant:  and  any  such  agree- 
ment which  ti)  has  as  its  primary  pur- 
pose the  giving  of  the  prorate  base  and 
allotment  to  the  apphcant.  or  <ii)  is 
subject  to  some  other  written  or  oral 
agreement  or  understanding  altering  its 
terms,  or  <iii»  is  subject  to  an  oral  or 
written  agreement  or  understanding  that 
neither  of  the  parties  will  enforce  the 
agreement,  or  liv)  contains  a  statement 
which  permits  termination  thereof  with- 
out legal  liability,  will  be  considered  evi- 
dence of  lack  of  good  faith. 

(4)  The  agreement  shall  give  the  ap- 
plicant control  of  the  oranges  for  such 
period  of  time  as  may  be  necessary  to 
handle  the  oranges. 

<c)  Loss  of  co7itrol  of  oranges.  If  a 
person  loses  control  of  oranges  and  has 
handled  a  quantity  thereof  less  than  the 
quantity  that  could  have  been  handled 
under  allotments  issued  thereon,  the 
quantity  of  oranges  available  for  current 
shipment  by  such  person  shall  be  ad- 
justed by  deducting  therefrom  a  quantity 
of  oranges  equivalent  to  tlie  quantity 
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upon  which  allotments  were  issued,  but 
which  were  not  utilized  thereon.  The 
quantity  so  determined  shall  be  deducted 
during  a  period  of  3  consecutive  weeks  in 
Prorate  District  1,  4  consecutive  weeks  in 
Prorate  District  2,  3  consecutive  weeks  in 
Prorate  District  3.  and  2  consecutive 
weeks  in  Prorate  District  4  'or  during  the 
remainder  of  the  appUcable  marketing 
season  for  the  respective  prorate  district 
if  of  shorter  duration  than  the  period 
designated  for  such  district  >  :  Provided, 
That,  insofar  as  practicable,  such  deduc- 
tion for  any  weekly  period  shall  not  ex- 
ceed the  amount  which  would  decrea.se 
by  one-half  the  allotment,  other  than 
short-life  allotment,  that  otherwise 
would  be  i-ssued  to  such  person  for  such 
weekly  period  in  the  absence  of  such  de- 
duction, and.  if  necessary  to  effect  this 
requirement,  the  applicable  period  speci- 
fied in  this  section  for  making  such  de- 
ductions may  be  extended. 

(d>  Adjustment  of  prorate  bases.     (1) 
The  prorate  bases  of  handlers  shall  be 
adjusted  to  correct  errors,  omissions,  or 
inaccuracies,  as  provided  in  Order  No. 
14  i§§  914.1  to  914. 90».  during  a  period 
of  3  consecutive  weeks  in  Prorate  Dis- 
trict 1,  4  consecutive  weeks  in  Prorate 
District  2,  3  con.secutive  weeks  in  Prorate 
District  3.  and  2  consecutive  weeks  in 
Prorate   District  4    (or   during   the   re- 
mainder   of    the    applicable    marketing 
season  for  the  respective  district  if  of 
shorter  duration  than  the  period  desig- 
nated for  such  district) :  Provided.  That, 
insofar   as   practicable,   such   deduction 
for  any  weekly  period  shall  not  exceed 
the   amount  which   v.ould   decrease   by 
one-half  the  allotment,  other  than  short- 
life  allotment,  that  otherwise  would  be 
is.sued  to  such  per.son  for  such  weekly 
period  in  the  absence  of  such  deduction, 
and,  if  necessary  to  efTect  this  require- 
ment, the  applicable  period  specified  in 
this  section  for  making  such  deductions 
mav  be  extended. 

(2>  When  a  handler  has  moved  all  of 
the  oranges  under  his  control  in  a  par- 
ticular district  and  has  received  allot- 
ment sufficient  to  repay  all  loans  of 
allotments  received  by  him  under  the 
provisions  of  §  914.57.  such  handler  shall 
receive  no  further  allotment  for  such 
oranges  unless,  during  the  same  market- 
ing .season,  he  subsequently  gains  control 
of  oranges,  in  the  same  district,  which 
he  desires  to  handle  and  promptly  sub- 
mits a  report  thereon  to  the  committee 
in  accordance  with  §  914.53  'd>. 


§  914.111  Allotment  loans.  Loan 
transactions  shall  be  subject  to  the  fol- 
lowing : 

(a)  Payback  date.  Each  allotment 
loan  agreement  entered  into  by  a  han- 
dler must  provide  for  a  definite  payback 
date  during  the  actual  shipping  period 
of  the  lending  handler. 

(b)  Loans  to  handlers  who  receive 
short-life  allotments.  Each  loan  agree- 
ment entered  into  by  a  handler  to  whom 
short-life  allotments  have  been  issued 
shall  provide  for  the  repayment  of  the 
loan  at  or  prior  to  the  time  when  such 
handler  will  have  been  issued  total  allot- 
ment equal  to  the  average  to  be  issued 
to  all  handlers  in  the  same  prorate  dis- 
trict. 


Triiinii.  December  10.  1954 


FEDERAL  REGISTER 


8139 


8138 

(c )  All  oranges  moved  prior  to  payback 
date.  If  prior  to  the  payback  date  sp>eci- 
fled  in  any  of  his  loan  agreements  the 
borrowing  handler  has  moved  all  his 
oranges,  the  loans  shall  thereupon  be- 
come immediately  repayable,  and  there- 
after allotments  shall  continue  to  be 
issued  to  the  borrowing  handler  until 
all  his  outstanding  loan  obligations  have 
been  met. 

§  914.112  Assignment  of  allotment 
certificates.  In  connection  with  all  han- 
dling of  oranges  other  than  shipments 
by  rail  car,  each  handler  at  the  time  of 
handling  of  each  lot  of  oranges  shall 
issue  to  the  purchaser  or  consignee  an 
assignment  of  allotment  certificate  cov- 
ering each  quantity  of  oranges  so 
handled.  Such  assignment  of  allotment 
certificate  shall  be  on  N.  O.  A.  C.  Form  8 
and  shall  contain  the  following  informa- 
tion: (a)  Current  weekly  regulation  pe- 
riod; <bi  name  and  address  of  purchaser 
or  consignee;  (c)  quantity  of  oranges  in 
terms  of  the  number  of  standard  packed 
boxes  of  oranges;  (d)  prorate  district  in 
which  such  oranges  were  produced:  (e) 
name  and  address  of  the  person  to  whom 
such  oranges  were  delivered;  (f)  the  li- 
cense number  of  the  truck  transporting 
such  oranges  from  handler's  place  of 
business:  <g>  the  size  of  the  oranges; 
(h»  the  date  of  issue;  and  <i)  the  name 
of  the  person  or  firm  issuing  the  assign- 
ment of  allotment  certificate.  Such  as- 
signment shall  also  contain  a  certifica- 
tion to  the  United  States  Department  of 
Agriculture  and  to  the  committee  as  to 
the  truthfulness  of  the  information 
shown  thereon. 

5  914.113  Early  maturity,  allotments — 
(a)  Applications  to  be  filed.  On  or  be- 
fore 12  o'clock  noon  of  the  day  preceding 
the  regular  weekly  meeting  of  the  com- 
mittee, any  handler  controlling  early  ma- 
turity oranges  who  desires  to  receive 
allotment  therefor  for  use  during  the 
following  week  must  file  with  the  com- 
mittee, at  any  of  its  designated  offices,  an 
application  on  N.  O.  A.  C.  Form  No.  9, 
showing  the  name  and  address  of  th^ 
applicant,  the  location  of  the  early  ma- 
turity oranges  for  which  he  desires  allot- 
ment, by  whom  and  to  what  extent  t&sta 
of  such  oranges  have  been  made  to  de- 
termine their  maturity,  the  total  quan- 
tity of  such  early  maturity  oranges 
available  for  shipment  during  the  week 
for  which  the  committee  may  make  rec- 
ommendations for  regulation  at  the 
aforesaid  meeting,  the  number  of  boxes 
of  allotment  desired,  and  such  other  in- 
formation as  the  committee  may  from 
time  to  time  request.  An  application  for 
early  maturity  allotment  shall  not  ex- 
ceed the  total  quantity  of  early  maturity 
oranges  the  applicant  has  available  for 
shipment. 

§914  114  Short-life  allotments— (a) 
Qualification  for  short-life  allotment.  A 
handler  shall  be  considered  to  have 
short-life  oranges  when  he  has  oranges 
which  historically  are  known  to  lack 
keeping  qualities  which  will  permit  him 
to  handle,  during  the  normal  marketing 
period  for  the  oranges  grown  in  the  pro- 
rate district,  the  same  proportion  of  his 
oranges  as  the  average  which  will  be 
handled  by  all  handlers. 
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(b)  Application  to  be  filed.  Each 
handler  controlling  short-life  oranges 
who  desires  to  obtain  short-life  allot- 
ments shall  file  with  the  committee,  at 
the  time  of  filing  of  his  application  for 
a  Prorate  Base  and  Allotments,  an 
application  for  .such  allotment  on 
N.  O.  A.  C.  Form  No.  10.  The  applica- 
tion shall  contain  the  following  infor- 
mation: Name  and  address  of  applicant; 
location  of  each  grove  having  short-life 
oranges;  a  record  covering  a  p>eriod  of  at 
least  the  ten  immediately  preceding 
years  showing  the  marketing  period  of 
the  oranges  covered  by  the  application; 
a  suggested  shortened  marketing  sea.son 
showing  the  final  date  when  the  short- 
life  oranges  covered  by  the  application 
would  be  marketed;  and  a  showing  sat- 
isfactory to  the  committee  why  the 
oranges  controlled  by  the  applicant  can- 
not be  marketed  during  the  normal  mar- 
keting period  for  the  applicable  district 
through  appropriate  adjustment  within 
the  handler's  packinghouse. 

EXEMPTION   CERTIFICATES 

5  914.120  Exemptions  from  size  regu- 
lation—  (a)  Application  to  be  filed. 
Each  grower,  entitled  to  be  exempted 
from  the  provisions  of  any  size  regula- 
tion established  by  the  Secretary,  may 
file  with  the  committee  an  application 
for  an  exemption  certificate  on  N.  O.  A.  C. 
Form  No.  11.  Such  application  must  be 
received  by  the  committee  not  later  than 
Friday  preceding  the  regular  weekly 
meeting  of  the  committee  at  which  ac- 
tion is  to  be  taken  thereon  and  shall 
contain  the  following  information:  d) 
Name  and  address  of  applicant;  <2)  lo- 
cation of  oranges  which  the  grower 
wishes  covered  by  the  exemption  cer- 
tificate; (3)  the  estimated  sizes  of  the 
oranges  contained  in  the  applicant's 
groves  and  the  percentage  of  each;  (4) 
the  size  tests  or  other  facts  upon  which 
such  estimates  are  based,  showing  the 
number  of  oranges  per  tree  tested  and 
the  total  number  of  oranges  tested  per 
acre;  (5)  the  number  of  boxes  of  oranges 
which  applicant  e.stimates  will  be  needed 
to  be  exempted  from  size  regulation  to 
permit  applicant  to  have  handled  the 
equivalent  of  the  average  that  may  be 
handled  on  behalf  of  all  growers  in  the 
.same  prorate  district;  (6)  the  name  of 
each  packinghouse  through  which  the 
applicant's  oranges  are  to  be  handled. 

«b>  Final  dates  for  filing  applications. 
The  committee  may  provide  final  dates 
for  the  filing  of  applications  for  exemp- 
tions from  size  regulations  in  each  pro- 
rate district:  Provided.  That  at  least  two 
weeks'  advance  notice  shall  be  given  to 
all  handlers  of  the  final  date  for  each 
prorate  district. 

(c>  Investigation  by  Field  Department. 
Immediately  upon  receiving  an  applica- 
tion for  an  exemption  certificate,  the 
committee  shall  refer  such  application 
to  its  Field  Department  for  investigation. 
The  Field  Department  shall  conduct  an 
investigation  and  shall  report  its  findings 
to  the  committee  at  its  next  regular 
meeting. 

(d)  Determination  by  the  committee. 
If  the  committee  determines  that  the 
information  submitted  in  the  application 
for  an  exemption  certificate  is  inade- 


quate, it  may  require  the  submission  of 
additional  information,  includiiv,-  addi. 
tional  size  tests.  Btised  on  all  available 
information,  the  committee  may  author- 
ize the  issuance  of  a  size  exemption  cer- 
tificate. N.  O.  A.  C.  Form  No.  12  which 
will  permit  the  applicants  to  l.ive  as 
large  a  proportion  of  his  oram- 's  han- 
dled as  the  average  proportion  tt.at  will 
be  handled  for  all  other  producers  in  the 
same  prorate  district.  The  pcroontaee 
relation  of  a  grower's  restricted  sizes  to 
his  total  tree  crop  shall  be  used  m  deter- 
mining  the  extent  to  which  such  grower 
is  entitled  to  exemption  from  sizi-  regu- 
lation. 

<e>  Exemption  certificate.  If  volume 
regulation  is  in  effect  at  the  timt'  exemp- 
tion certificates  are  i.ssued,  such  exemp- 
tion  certificates  may  be  used  only  to  the 
extent  that  allotment  has  been  is.siifd  un- 
der volume  regulations  for  the  oranges 
covered  thereby.  Exemption  may  be 
granted  by  i.ssuing  one  or  more  exemp- 
tion certificates  and  the  initial  certifi- 
cate may  be  restricted  to  75  porcent  of 
the  estimated  quantity  to  which  a  grower 
is  entitled.  Upon  authorization  of  the 
committee,  the  manager  shall  is.sue  to 
growers  who  have  applied  thert-for,  ex- 
emption certificates  which  shall  contain 
the  following  information:  (1)  Name  and 
address  of  person  to  whom  issued;  (2) 
location  of  grove  or  groves;  (3>  quantity 
of  oranges  of  each  size  permitted  to  be 
handled  without  regard  of  existing  size 
regulation;  and  (4i  period  covered  by 
the  exemption  certificate.  The  exemp- 
tion certificate  shall  be  issued  in  quad- 
ruplicate, one  copy  to  be  retained  by  the 
committee,  and  three  copies  to  be  issued 
to  the  grower.  The  grower  is  to  retam 
the  original  copy  and  endorse  and  turn 
over  to  the  packinghouse,  throuuh  which 
the  oranges  are  to  be  handled,  the  re- 
maining two  copies.  The  pack int; house 
shall  sign  and  immediately  nvMl  one 
copy  to  the  committee,  retain  ng  one 
copy  for  filing  purposes.  Elxempiion  cer- 
tificates issued  under  this  paragraph  may 
be  used  only  for  the  handling;  of  the 
oranges  covered  by  the  certificate  Each 
certificate  shall  be  valid  at  any  time  dur- 
ing which  the  size  regulation  remains  in 
effect  and.  subject  to  the  handler's  al- 
lotment under  volume  regulation,  the 
total  quantity  of  the  oranges  covered 
thereby,  or  any  part  thereof,  may  be 
shipped  at  one  time. 

ORANGES  NOT  StTBJECT  TO  REGULATION 

§  914  130  Exemptions  under  '  91467. 
(a»  The  exemptions  authorized  by 
§  914.67  apply  in  any  prorate  district  dur- 
ing any  week  for  which  the  Secretary 
has  not  fixed  the  quantity  of  oranges 
which  may  be  handled  in  such  ui«;tnct 
However,  during  any  week  for  wluoh  the 
Secretary  fixes  the  quantity  of  oranges 
which  may  be  handled  in  such  (ii-^tnct. 
the  exemptions  apply  only  to  such  per- 
sons as  are  notified  by  the  committee  of 
the  respective  allotment  computed  for 
them  and  who  directly  handle  the  or- 
anges for  one  of  the  specified  purposes. 

(b>  With  respect  to  any  such  person 
who  packs  oranges  and  straps  and  sten- 
cils or  otherwi.se  marks  the  cdiitainer 
thereof  for  export  purposes  and  ft  rwar^ 
the  oranges  to  the  destination  for  t  xport, 
such  person  .shall  be  deemfd   to  have 


Friday,  December  10,  1954 

handled  the  oranges  for  export  within 
the  meaning  of  the  exemption. 

5  914  131  By-product  oranges — (a> 
Hotict'  to  committee.  No  person  shall 
handle  oranges  for  commercial  proc- 
essmK  into  by-products  unless  (1)  such 
orant'ts  are.  or  have  been,  handled  pur- 
suant 10  an  allotment  therefor;  (2)  prior 
to  each  such  handling,  such  person  noti- 
fies the  committee  of  the  propo.sed  han- 
dling and  furnishes  the  committee  with 
a  statement  executed  by  the  intended 
processor  of  the  oranges  that  the  oranges 
will  b.'  u.sed  for  the  stated  purpose  only; 
or  (3  the  processor  is  an  approved  by- 
product manufacturer,  as  prescribed  in 
para  :.iph  <b>  of  this  section. 

(b'  .Approved  by-product  manufactur- 
ers.   Any  person  who  desires  to  buy.  as 
an  approved  by-product  manufacturer, 
oranets  for  commercial  processing  into 
by-pioducts  shall,  prior  thereto,  submit 
to  the    committee    an    application    on 
N.  O.  A.  C.  Form  No.  14  which  shall  con- 
tain   the    following    information:     (1> 
Name  and  address  of  applicant;  (2i  pro- 
posed type  of  by-product  to  be  made  or 
derived  from  oranges;   (3>   approximate 
quantity  of  oranges  used  each  month; 
4i  a  statement  that  the  oranges  ob- 
uined  for  conversion  into  by-products 
t;1I  be  used  for  that  purpose  only  and 
will  not  be  resold  or  dispo.sed  of  in  fresh 
fniit  channels;  and  (5»  an  agreement  to 
submit  such  reports  as  are  required  by 
the  cumtnittee.    Such  application  will  be 
referred  to  the  committee  s  Compliance 
Depaitmcnt      for      investigation.      The 
Compliance  Department  shall  make  an 
invest:  ation  of  such  applicant  and  shall 
report  back  to  the  committee  at  its  next 
regular  meeting.    Based  upon  the  report 
of   the    Compliance    Department,    and 
other  available  information,  the  commit- 
tee shall  approve  or  disapprove  the  ap- 
plication    and     notify     the     applicant 
accordingly.     If  the  application  is  ap- 
proved, tlie  applicant's  name  shall  be 
placed     upon     the     list     of     approved 
by-product  manufacturers. 

(c)  Certificate  by  by-product  manu- 
lacturrrs.  Upon  request,  each  approved 
by-pr(Kluct  manufacturer  shall  submit 
to  the  committee,  on  forms  prescribed 
by  the  committee,  on  or  before  the  10th 
day  of  each  month,  a  report  of  the  Navel 
orange.s  u.sed  during  the  preceding  cal- 
endar month.  EJach  repwrt  shall  con- 
tain a  e<  rtification  to  the  United  States 
Depaitmont  of  Agriculture  and  to  the 
comm  ttee  as  to  the  truthfulness  of  the 
information  shown  therein. 

(di  Orange  diversion  report.  Each 
handlt  r  shall,  with  respect  to  each  quan- 
tity c!  oranges  he  diverts  for  commer- 
cial processing  into  by-products  or  to 
charitable  organizations,  or  eliminates 
from  the  channels  of  htunan  consump- 
tion, report  to  the  committee,  on 
N  O  A  C.  Form  No.  15:  (1>  Name  and 
addif  ..  of  the  by-products  plant  or 
charitable  organization  to  which  the 
oran  1  s  were  diverted;  (2)  the  prorate 
district  in  which  the  oranges  were  pro- 
duced; (3)  the  respective  quantities  of 
oranges  in  terms  of  the  number  of  boxes 
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(i>  diverted  to  by-products,  (ii)  diverted 
to  charitable  organization,  and  (iii) 
eliminated;  (4)  net  weight  of  such 
oranges:  and  <5)  if  oranges  were  elimi- 
nated, the  place  and  means  of  elimina- 
tion. This  report  shall  be  prepared  in 
quadruplicate.  One  copy  signed  by  the 
handler  shall  be  submitted  to  the  com- 
mittee promptly  upon  the  diversion  or 
elimination  of  the  oranges  covered 
thereby,  one  copy  shall  be  retained  by 
the  handler,  and  two  copies  shall  be  for- 
warded by  the  handler  to  the  by-product 
manufacturer  or  charitable  organization 
with  the  understanding  that  the  by- 
product manufacturer  or  charitable  or- 
ganization will  retain  one  copy  thereof. 
Iriserting  on  the  other  copy  the  actual 
net  weight  or  number  of  standard  packed 
boxes  of  oranges  received,  and  forward 
such  copy  to  the  committee. 

§  914.132       Oranges     for     export     to 
Mexico.     With   respect   to   each   export 
shipment  of  orant-cs  to  Mexico,  the  han- 
dler shall  obtain  from  the  purchaser,  at 
time  of  delivery  of  such  oranges,  a  cer- 
tification on  N.  O.  A.  C.  Form  16,  to  the 
United  States  Department  of  Agriculture 
and    the   Navel    Orange   Administrative 
Committee  that  such  oranges  are  to  be 
exported  to  Mexico  and  will  not  re-enter 
the  Continental  United  States  or  be  re- 
shipped  to  Canada  or  Alaska.    Such  cer- 
tificate shall  Stale  the  date  of  shipment, 
the  quantity  of  oranges  included  in  such 
shipment,  the  truck  licen.se  number  or 
other  identification  of  the  carrier  of  such 
oranges,  the  purchaser's  permit,  identifi- 
cation, or  border  crossing  niunber.  the 
name  of  the  packinghouse  from  whom 
the  oranges  were  purchased,  the  destina- 
tion of  such  oranges,  and  the  signature 
and  address  of  the  purcha.ser.    The  cer- 
tificate shall  also  be  signed  by  the  han- 
dler or  his  authorized  representative  and 
the  original  shall  be  forwarded  by  the 
handler  to  the  committee  at  the  close  of 
each  day's  business.    The  duplicate  and 
triplicate  shall  accompany  such  oranges 
and  shall  be  surrendered  to  the  Customs 
Inspector  at  the  Mexican  border.     The 
quadruplicate  shall  be  retained  by  the 
handler. 

§  914.133  Minimum  quantities  and 
types  of  shipments,  (a)  Any  producer, 
other  than  a  producer  whose  principal 
occupation  is  that  of  food  distribution, 
who  desires  to  sell  oranges  produced  by 
him  direct  to  consumers  without  regard 
to  volume  and  size  restrictions  may  file 
with  the  committee  at  the  beginning  of 
each  marketing  season  an  application 
for  exemption  on  N.  O.  A.  C.  Form  18. 
Such  application  shall  show:  <1)  The 
name  and  address  of  the  producer;  (2) 
the  location  at  which  the  producer  de- 
sires to  sell  oranges  to  consumers;  <3> 
the  estimated  quantity  of  oranges  which 
will  be  sold  in  this  manner  during  the 
marketing  year;  and  (4)  evidence  that 
his  principal  occupation  is  not  that  of 
food  distribution.  The  producer  shall  be 
notified  in  writing  of  the  action  taken  by 
the  committee  on  his  application.  Upon 
approval  of  the  application,  the  producer 
may  sell  oranges  produced  by  him  direct 
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to  a  consumer  without  regard  to  the 
restrictions  of  volume  or  size  prescribed 
pursuant  to  Order  No.  14  (J?  914.1  to 
914.90) .  This  exemption  shall  not  apply 
to  sales  of  oranges  made  at  a  packing- 
house. 

(bi  Such  oranges  as  are  prepared  for 
market  by  the  model  packing  plant  at 
the  National  Orange  Show,  San  Ber- 
nardino, Cahfornia.  may  be  handled  by 
the  National  Orange  Show  pursuant  to 
§  914.67  if  the  committee  issues  assign- 
ment of  allotment  certificates  thereon. 

§  914.140  Weekly  reports.  Weekly 
reports  on  N.  O.  A.  C.  Form  No.  4  shall 
be  submitted  by  all  handlers  to  the  com- 
mittee each  Monday,  and  shall  contain 
the  information  as  is  set  forth  in  ?  914.70, 
and  shall  include  the  name  of  the  boat 
used  in  connection  with  export  ship- 
ments. 

§914.141  Manifest  reports.  Within 
24  hours  after  shipment  is  made  by  a 
handler,  he  shall  submit  to  the  commit- 
tee, on  N.  O.  A.  C.  Form  No.  3.  a  mani- 
fest report  of  all  oranges  so  shipped. 
Such  report  shall  show  the  rail  car  num- 
ber or  the  serial  number  of  the  Certifi- 
cate of  Assignment  of  Allotment  for 
each  shipment,  together  with  the  quan- 
tity by  siz^  per  standard  packed  box,  or 
its  equivalent,  of  each  shipment  made 
within  the  United  States  or  to  Canada, 
or  to  Alaska.  If  the  shipment  was  made 
under  a  size  regulation  and  was  covered 
by  an  exemption  certificate,  the  certifi- 
cate number  shall  also  be  shown.  All 
manifest  reports  shall  be  certified  by  iVfe 
handler  to  the  United  States  Department 
of  Agriculture  and  to  Navel  Orange 
Administrative  Committee  as  to  the  cor- 
rectness of  the  information  shown 
thereon. 

[F     R     Doc.    54-9770:    Piled.    Dec     9.    1954: 
8:50  a.  m.j 


[Navel  Orange  Reg.  37] 

Part  914 — Navel  Oranges  Grown  in 
ARIZONA  AND  Designated  Part  of 
California 

limrtation  of  handling 

§  914.337  Navel  Orange  Regulation 
37— la)  Findings.  <1'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  <7  CFR  Part 
914:  19  F.  R.  2941).  regulating  the  han- 
dlirig  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive September  22,  1953.  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.>,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 
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(2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  p>ostpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  December  2.  1954,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  navel 
oranges:  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  date 
of  this  section. 

(b)  Order.  (I)  Ehiring  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  December 
12,  1954,  and  ending  at  12:01  a.  m..  P.  s.  t., 
August  1,  1955.  no  handler  shall  handle 
any  navel  oranges,  grown  in  District  2 
which  are  of  a  size  smaller  than  2.31 
Inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit:  Pro- 
vided. That  not  to  exceed  5  percent,  by 
count,  of  the  oranges  contained  in  any 
typ>e  of  container  may  measure  smaller 
than  2.31  inches  in  diameter. 

•  2>  As  used  in  this  section,  "handle," 
"handler."  and  "District  2"  shall  have 
the  same  meaning  as  when  used  in  said 
amended  order. 

(Sec    5,  49  Stat.  753.  as  amended^  7  U.  S.  C. 
608c ) 

Dated:  December  7,  1954. 

fsEALl  s.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F     R     r>>c.    54-9769:    Piled,    Dec.    9.    1954; 

8.49  a.  m  J 


RULES  AND  REGULATIONS 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture 

Part  23!1 — Land  Uses 

wilderness   areas 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  paragraphs 
(a)  and  (b»  of  §251.20  (Reg.  U-D  of 
the  rules  and  regulations  governing  the 
occupancy,  use.  protection  and  admin- 
istration of  the  national  forests  are 
hereby  amended  as  follows; 

1.  The  proviso  of  paragraph  (a)  of 
§  251.20  is  amended  to  read  as  follows: 
"Provided,  That  roads  over  national 
forest  lands  reserved  from  the  public 
domain  and  necessary  for  ingress  and 
egress  to  or  from  privately  owned  prop- 
erty shall  be,  and  roads  over  national 
forest  lands  otherwise  acquired  may  be. 
allowed  under  appropriate  conditions 
determined  by  the  forest  supervisor,  and 
upon  allowance  of  such  roads  the 
boundary  of  the  wilderness  area  shall 
thereupon  be  modified  to  exclude  the 
portion  affected  by  the  roads." 

2.  Paragraph  <b)  of  §251.20  is 
amended  to  read  as  follows: 

^b>  Grazing  of  domestic  livestock, 
development  of  water  storage  projects 
which  do  not  involve  road  construction, 
and  improvements  necessary  for  the 
protection  of  the  forest  may  be  permitted 
subject  to  such  restrictions  as  the  Chief 
deems  desirable.  Within  such  desig- 
nated wildernesses  the  landing  of  air- 
planes and  the  use  of  motor  vehicles  and 
motorboats  are  prohibited  on  national 
forest  land  or  water  except  for  admin- 
istrative needs  and  emergencies  and  ex- 
cept where  such  use  by  airplanes  or 
motorboats  has  already  become  well 
established. 

(Sec.  1.  30  Stat.  35,  a.s  amended,  16  U.  S.  C. 
551.  Interprets  or  applies  sec.  1.  33  Stat. 
628,  16  U.  S.  C.  472) 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed,  in  the  city  of  Washington,  D.  C., 
this  6th  day  of  Decemt)er  1954. 

[SEAL)  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 


[F.   R.   Doc. 


54-9746:    Filed,    Dec.    9. 
8:45  a.  ml 


1954: 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil   Air   Regulations 
(Supplement  19) 

Part  3 — Airplane  Airworthiness: 
Normal,  Utility,  and  Acrobatic 
Categorhs 

atttomatic  reset  circuit  breakers 

This  supplement  explains  CAA  policies 
on  the  use  of  automatic  reset  circuit 


breakers  as  circuit  protective  device.s  and 
shall  become  effective  December  15, 1954 

§  3  690-1  Automatic  reset  circuit 
breakers  iCAA  policies  which  ny-ply  (g 
§  3.690) .  Automatic  reset  circuit  break- 
ers (which  automatically  reset  ihem- 
selves  periodically)  should  not  be  apphed 
as  circuit  protective  devices.'  They  may- 
be used  as  integral  protectors  for  electri- 
cal equipment  le.  g.,  thermal  cui-outs) 
provided  that  circuit  protection  is  also 
installed  to  protect  the  cable  lo  the 
equipment. 

(Sec.  205,  52  Stat.  984.  49  U.  S.  C  425  Inter- 
prets or  appUe.s  sec.  601,  52  Stat.  1007,  as 
amended.  49  U.  S.  C.  551) 

[sEALl  F.B.Lee. 

Administrator  of  Civil  Aeronautics. 

(F.    R.    Doc.    54  9741.    Piled,    Dec.    9.    1954; 
8  45  a.  m.] 
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(Supplement  10] 

Part  6 — Rotorcraft  Airworthiness 

automatic  reset  circuit  breakers 

This  supplement  explains  CAA  policies 
on  the  use  of  automatic  reset  circuit 
breakers  as  circuit  protective  devices  and 
shall  become  effective  December  15. 1954. 

§  6.625-1  Automatic  reset  circuit 
breakers  iCAA  policies  ichich  apply  to 
§  6.625K  Automatic  reset  circuit  break- 
ers  (which  automatically  reset  them- 
selves periodically)  should  not  be  applied 
as  circuit  protective  devices.'  They  may 
be  used  as  integral  protectors  for  electri- 
cal equipment  (e.  g..  thermal  cut-outs) 
provided  that  circuit  protection  is  also 
installed  to  protect  the  cable  to  the 
equipment. 

(Sec.  205.  52  Stat.  984,  49  U.  S.  C  4:5.  In- 
terprets or  applies  sec  601.  52  Stat.  1007,  at 
amended.  49  U.  S.  C.  551) 

[SEALl  F.  B  Lee, 

Administrator  of  Civil  Aeronuutics. 

(P.    R.    Doc.    54-9740:    Filed.    Dec.    9.    1954; 
8:45  a.  m.J 


'  Circuit  protective  devices  are  normally 
Installed  to  limit  the  hazjirdous  consequence* 
of  overloaded  or  faulted  circuits.  These  de- 
vices are  resettable  (circuit  breakers  1  or  re- 
placeable (fuses)  to  permit  the  crew  to 
restore  service  when  nuisance  trips  ix-cur  or 
when  the  abnormal  circuit  condition  can  be 
corrected  in  flight.  If  the  abnormal  circuit 
condition  can  not  be  corrected  In  tlii^ht,  the 
decision  to  restore  power  to  the  circuit  in- 
volves a  careful  analysis  of  the  flight  situa- 
tion. It  is  necessary  to  weigh  the  essentiality 
of  the  circuit  for  continued  safe  flight 
against  the  hazards  of  resetting  on  a  iK>ssibly 
faulted  circuit.  Such  evaluation  is  prL>perly 
an  aircraft  crew  function  which  can  not  be 
performed  by  automatic  reset  circuit  break- 
ers. To  assure  crew  supervision  ovlt  the 
reset  operation,  circuit  protective  devices 
ehould  be  of  such  design  that  a  in.^nus! 
operation  Is  required  to  restore  servi  e  after 
tripping. 
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friday,  Deaniber  10,  1954 


FEDERAL  REGISTER 


8153 


8152 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B — Trade  Proctic* 
Conference    Rules 

[File  No.  21-2501 

Part  216 — Millinery  Industry 

disclosure  as  to  foreign  origin  of  fuh  or 
wool  felt  bodies  of  hats 

Due  proceedings  havins:  been  held  un- 
der the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  act  of  Con- 
gress approved  September  26.  1914,  as 
amended  (Federal  Trade  Commission 
Act  1 .  and  other  provision  of  law  admin- 
istered by  the  Commission: 

It  is  now  ordered.  That  the  revised 
Rule  2  <§  216.2)  Group  I.  for  the  milli- 
nery industry.  a.s  hereinafter  set  forth, 
which  hiis  been  approved  by  the  Com- 
mission in  this  proceeding,  be  promul- 
^;ated  December  10.  1954.  in  substitution 
for  the  rule  of  that  number  promul- 
gated on  September  15,  1953  <  16  CFR 
Part  216'. 

Statevient  bv  the  Commission.  Trade 
practice  rules  for  the  millinery  industry 
were  promulgated  by  the  Federal  Trade 
Commission  under  the  trade  practice 
conference  procedure  on  September  15, 
1953. 

Thereafter,  upon  application  of  cer- 
tiun  members  of  tlie  industry  requesting 
the  revocation  of  ParUs  I  aiid  II  of  Rule 

2.  or  the  convening  of  a  trade  practice 
conference  in  order  to  sive  the  millinery 
industry  an  opportunity  to  present  its 
views  with  respect  to  Rule  2.  the  Com- 
mission submitted  a  proposed  revision 
of  said  rule  for  consideration  by  the 
industry  and  other  interested  or  affected 
parties  pursuant  to  notice  dated  March 

3.  1954.  A  public  hearing  on  the  subject 
was  held  in  New  York  City  on  March 
12,  13.  15,  and  16.  1954. 

Subsequently,  and  upon  full  consider- 
ation of  the  entire  matter,  final  action 
was  taken  by  the  Commission  whereby 
it  approved  and  ordered  promulkiated  a 
revised  Rule  2  in  the  form  hereinafter 
set  forth. 

The  said  revi.sed  Rule  2  becomes  opera- 
tive thirty  (30'  days  from  the  date  of  its 
promult^ation. 

§  216.2  Disclo.^ure  as  to  foreian  origin 
of  fur  or  wool  felt  bodies  of  hats.  It  is 
an  unfair  trade  practice  to  sell,  offer  for 
sale,  or  distribute  any  hat  containing  a 
fur  or  wool  felt  body  which  has  been 
made  in  a  foreign  country  unless  .such 
hat  bears  a  marking  or  stamping  on  an 
expo.sed  surface  thereof  which  ade- 
quately '  and  nondeceptively  discloses  the 
fact  that  the  body  of  the  hat  was  made  in 
such  foreign  country. 

NoTi  1 :  Marking  to  contain  the  tcord 
"body"  and  specify  name  of  foreign  country. 
The  stamping  or  marking  on  the  liat  required 
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by  this  section  must  contain  the  word  "body" 
and  speciflcally  name  the  foreign  country  In 
which  the  body  has  been  made,  as  for  exam- 
ple:  "Body  made  in " 

(Country) 
NoTK  2:  Commission  orders  to  cease  and 
desist.  Violation  of  the  requirements  of  the 
section  may  lead  to  the  Institution  of  com- 
plaint proceedings  charging  violation  of  sec- 
tion 5  of  the  Federal  Trade  Commission  Act. 
In  such  proceedings  a  cease  and  desist  order 
will  be  predicated  upon  a  lindlng  from  evi- 
dence In  the  record  that  failure  to  disclose 
foreign  origin  as  required  by  the  section 
either  has  resulted  In  deception  of  buyers,  or 
has  the  capacity  and  tendency  of  deceiving 
buyers  or   prospective   buyers. 

Note  3:  Nothing  In  this  section  is  in- 
tended to  require  disclosure  a«  to  the  for- 
eign origin  of  the  fur  or  wool  from  which 
a  fur  or  wr>ol  felt  body  has  been  made  In 
the  United  states,  or  to  prevent  dlscK^sure  of 
the  fact  that  a  fur  or  wool  felt  body  made 
In  the  United  States  Is  composed  of  wool  or 
fur  lmjx)rted  from  a  specified  foreign  coun- 
try (e.  g..  "Body  composed  of  felted  Austral- 
Ian  wool") . 

fSec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as  tunend- 
ed;   13  U   S   C.  45) 

Piomulgated    by    the    Federal    Trade 
Commission  December  10,  1954. 

Issued:  December  7,  1954. 


I  SEAL  I 


Robert  M.  Parrish. 

Secretary. 


[F.    R.    D<x?.    54  97G7;    Filed.    Dec.    9.    1954; 
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TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter    V — Bureau    of    Employment 
Security,  Department  of  Labor 

Part    611— Regulations    To    Implement 
Title  XV  of  the  Social  Security  Act, 

AS       AMENDED        'RESPONSIBILITIES       OF 

Puerto  Rico  and  the  Virgin  Islands 
Agencies  J 

Pursuant  to  the  authority  vested  in  me 
by  section  1509  of  title  XV  of  the  Social 
Security  Act,  as  amended  (Pub.  Law  767. 
83d  Conpress,  68  Stat.  1130) ,  the  follow- 
ing resulation,  relatinR  to  the  responsi- 
bilities of  the  Puerto  Rico  Bureau  of  Em- 
ployment and  Migration  and  the  Virgin 
Islands  Employment  Service  in  the  ad- 
ministration of  title  XV.  is  pre.scribed: 

Sec. 
611  1 
611  2 
611  3 


'  To  be  deemed  adequate  the  marking 
must  be  of  such  consplcuousness  as  to  be 
clearly  visible  to  prospective  purchasers  of 
the  hat;  must  be  so  placed  and  affixed  as  to 
not  readily  be  hidden  or  obliterated;  and 
must  be  of  such  a  degree  of  permanency  as 
to  remain  on  the  hat  until  consummation  of 
consumer   purchase    thereof. 


611.4 
611.5 
611  6 
611.7 
611  8 
611  9 
611  10 


611  11 


611  12 


Definitions. 

Effective  date  of  program. 

Assignment  of  Federal  service  and 
Federal  wages. 

Effect  of  Federal  agency's  findings. 

Determination  of  entitlement. 

Overpayments. 

Appointment  of  referees. 

App)eals  to  referees. 

Appeals  to  the  Secretary. 

General  provisions  applicable  to  pro- 
ceedings before  referee  or  Secre- 
tary. 

Requests  for  additional  Information 
or  reconsideration  of  Federal  agen- 
cy's findings. 

Judicial  review. 


AiTTHORrTY:  5§  61 11  to  611  12  Issued  under 
sec.  1509.  68  Stat.  1135  Interpret  or  a4jply 
sees.  1501,  1503-1508.  68  Stat.  1130-1135. 

§611.1  Definitions.  As  used  in  this 
part,  unless  the  context  clearly  indicates 
otherwise. 


(a>  "Apency"  means  the  Puei  vi  Rico 
Bureau  of  Employment  and  Mitna'  :on  or 
the  Virgin  Islands  Employment  .  >  rvice, 
as  the  case  may  be,  which  is  coop'  rating 
with  the  United  Slates  Emp!  \ment 
Service  under  the  act  of  June  o  1933 
(48  Stat.  113),  as  amended. 

lb)  "Benelit  year"  means  the  bene- 
fit year  prescribed  in  the  Di.st-.ict  of 
Columbia  Unemployment  Compt :  ^allon 
Act. 

ic)  "Compensation"  m- ,  :i>  tb* 
amount  payable  to  Federal  empioyees 
under  title  XV  with  respect  to  il.eir  un- 
employment. 

I  d )  "Cooperating  State"  means  any  of 
the  48  States,  the  District  of  C>  limbia, 
Hawaii,  or  Ahvska  which  has  entt k d  into 
an  arrangement  with  Puerto  Rico  or  the 
Virgin  Islands  similar  in  effect  to  the 
Interstate  Benefit  Payment  Plan 

(e)  "Federal  agency"  means  any  de- 
partment, agency,  or  g0vernment.1l  body 
of  the  United  States  ( includin-'  .\ny  in- 
.strumentality  wholly  owned  ';y  the 
United  States)  employing  pe:.-o:i,s  in 
Federal  service  as  defined  in  this  .st  ction. 

<f )  "Federal  employee"  mean  an  in- 
dividual who  ha,s  performed  Federal 
service  as  defined  in  this  section. 

(R)  "Federal  .service"  means  any  serv- 
ice performed  after  1952  in  the  employ 
of  the  United  Stat-es  or  of  any  wholly 
owned  instrumentality  thereof  except 
for  the  services  excluded  in  section  1501 
( a '  of  title  XV. 

(hi  "Federal  wages"  means  ;ill  re- 
muneration for  Federal  .service  includ- 
ing casli  allowances  and  remun<  ration 
in  any  medium  other  than  cash 

(1)  "Secretary"  means  the  S-.  cretary 
of  L;ibor  of  Puerto  Rico. 

(j)  "Title  XV"  means  title  XV  of  the 
Social  Security  Act,  as  amended  •  nlilled 
"Unemployment  Compensation  1  r  Fed- 
eral Employees." 

?6112  Effective  date  of  p- -igram. 
Compensation  shall  be  payable  :•  ;  weeks 
of  unemployment  beginning  alter  De- 
cember 31,   1954. 

5  611.3  Assigujneyit  of  Federc.l  '■ervict 
and  Federal  icagci — <a)  Assipn'vrnt  to 
Puerto  Rico  or  the.  Virgin  I.\laiid  When 
a  claimant  files  his  first  claim  !  :  com- 
pensation for  a  benefit  year  11 1  Puerto 
Rico  or  the  Virgin  I.slands.  Fed(:al  serv- 
ice and  Federal  wages  shall  be  ..signed 
to  Puerto  Rico  or  the  Virgin  I-'.,  nds.  as 
the  ca.se  may  be  <  w  hetlier  or  not  -i  benefit 
year  is  established*. 

(b)  Allocation  of  terminal  annual 
leave  payments.  The  lump-sum  oiminal 
annual  leave  payment  of  a  claim.  :u  con- 
stitutes Federal  wages  for  Ihc  period 
with  respect  to  which  it  is  allocuted  un- 
der §  609.5  of  this  chapter, 

(c)  Service  and  wages  to  be  a^>i(jned. 
n  )  As  soon  as  a  claimant  files  a  cliim 
for  compensation  the  agency  >*i.i!l  re- 
quest information  on  Form  ES-9:il  from 
each  Federal  agency  for  whom  tht  claim- 
ant worked  in  his  base  perun!  The 
agency  shall  specify  on  the  Form  ES- 
931  the  claimant's  base  period  and  the 
quarters  for  which  his  Federal  wa-esare 
to  be  reported.  Only  Federal  eivice 
and  Federal  wages  in  the  sp>eci(  '  i  base 
period  shall  be  assigned  to  Puc: '  >  Hic° 
or  the  Virgin  Islands,  as  the  ca'-'  tnay 
be.     Base  period  as  u.sed  in  ih:>  para- 


fridny,  December  10,  1954 

jrrapl;  means  the  ba.se  period  prescribed 
bv  tl.r  District  of  Columbia  Unemploy- 
ment Compensation  Act  at  the  time  the 
claimant  files  his  first  claim  for  com- 
pensaMon  whether  or  not  it  becomes  a 
valid  claim  or  a  benefit  year  is  estab- 
lishec: 

(2'  Federal  service  and  Federal  wages 
shall  l>f  deemed  to  have  been  assigned 
to  Put  no  Rico  or  the  Virgin  Islands,  as 
the  cMsc  may  be.  when  the  agency  re- 
ceive- the  completed  Form  E^j-931  from 
the  F>deral  agency, 

,31  Federal  service  and  Federal  wages 
assigned  to  Puerto  Rico  or  the  Virgin  Is- 
lands shall  be  u.'^ed  only  by  Puerto  Rico 
or  thf  Virgin  Islands,  as  the  case  may 
be,  in  determining  entitlement  to  com- 
pensation. 

(4  Federal  service  and  Federal  wages 
assigned  to  Puerto  Rico  or  the  Virgin  Is- 
land-*;  in  error  may  be  reassigned. 

(d'  United  States  considered  as  single 
employer.  Federal  service  performed  for 
all  Federal  agencies  shall  be  considered 
for  |)uipo.^es  of  the  District  of  Colum- 
bia U:  a  mployment  Compensation  Act  as 
empi'  \m-nt  with  a  single  employer. 

5  6114  Effect  of  Federal  agency's 
indings.  The  findings  of  a  Federal 
igency  as  to  whether  the  individual  has 
performed  Federal  sei-vice,  during  his 
i»se  I  (  ri(Xi  specified  on  the  Form  ES- 
931,  ti.e  individuals  Federal  wages  in 
such  base  period,  and  the  reasons  for 
termination  of  such  service,  shall  be  final 
and  conclusive,  unless  the  claimant  ap- 
plies for  reconsideration  and  correction 
of  such  findinKS  in  accordance  with 
1609.7  (b»  of  this  chapter  or  requests  ad- 
ditional information  in  accordance  with 
1609  7  I  a'    thereof. 

5  6115  Determination  of  entitle- 
ment—>a'<  Entitlement.  (1"  Where  a 
Pedeial  employees  Federal  .service  and 
Pederal  wages  have  been  assigned  to 
Puerto  Rico  or  the  Virgin  Islands,  the 
agency  of  Puerto  Rico  or  the  Virgin  Is- 
lands, as  the  case  may  be,  shall  promptly 
determine  the  claimant's  entitlement  to 
comptnsation  in  the  same  amounts,  on 
the  same  terms,  and  subject  to  the  same 
conditions  as  the  benefits  which  would  be 
payable  to  such  claimant  under  the  Dis- 
unct  of  Columbia  Unemployment  Com- 
peasatiun  Act  if  the  Federal  service  and 
Federal  wages  of  such  claimant  had  been 
included  as  employment  and  wages  un- 
der such  law,  w  ith  the  following  excep- 
tions: ID  That  a  claimant  shall  not  be 
considered  as  unemployed  during  the  pe- 
nod  to  which  his  terminal  annual  leave 
paymt  !ii  is  allocated;  and  ( li  •  if  a  claim- 
ant, without  regard  to  his  Federal  service 
and  F'deral  wages,  has  employment  or 
»ages  sufficient  to  qualify  for  any  bene- 
fits during  the  benefit  year  under  the 
District  of  Columbia  Unemployment 
Compensation  Act.  then  payments  of 
fompoiisation  under  title  XV  shall  be 
made  ^  nly  on  the  basis  of  his  Federal 
5er\ic(  and  Federal  wages. 

'2 1  The  notice  of  determination  given 
^the  claimant  pursuant  to  the  Dustrict 
of  Columbia  Unemployment  Compensa- 
tion Act  shall  specify,  in  addition  to  the 
information  required  by  such  law,  the 
nndin;  s  made  by  the  Federal  agency  and 
^^e  claimant's  right  to  additional  infor- 
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mation  or  reconsideration  and  correction 
of  such  findings.  The  agency  shall  set 
forth  the  findings  of  the  Federal  agency 
in  sufficient  detail  to  enable  the  claim- 
ant to  determine  whether  he  wishes  to 
request  reconsideration  or  correction  of 
any  such  findings,  to  the  extent  that 
such  information  has  been  furnished  by 
the  Federal  agency. 

lb)  Payment  by  Puerto  Rico  Agency. 
A  copy  of  the  determinations  made  by 
the  Virgin  Inlands  agency  shall  be  trans- 
mitted, together  with  an  authorization 
for  pajinent.  to  the  Puerto  Rico  agency. 
The  Puerto  Rico  agency  shall  make  pay- 
ments to  individuals  entitled  to  compen- 
sation under  this  part. 

<c>  Claimants  Entitled  to  VRAA  Com- 
pensation. A  claimant  entitled  to  com- 
pensation under  title  XV  m  an  amount 
less  than  $26  1  including  the  amount  of 
dependents'  allowances  >  for  a  week  of 
total  unemployment,  who  is  also  entitled 
to  compensation  under  title  IV  of  tiie 
Veterans  Readjustment  A.'^sistance  Act 
of  1952,  shall  be  entitled  to  compensation 
under  title  IV  at  the  rate  of  $26  per  week 
less  the  amount  cf  compensation  payable 
under  title  XV. 

(di  Continuation  of  State  Claim  171 
Puerto  Rico  or  tlie  Virgin  Islands.  A 
claimant  who  has  filed  a  claim  for  com- 
pensation under  title  XV  in  any  of  the 
48  States,  the  District  of  Columbia,  Ha- 
waii, or  Alaska  may  continue  such  claim 
in  Puerto  Rico  or  the  Virgin  Islands  to 
the  extent  permitted  by  arrangements 
between  F*uerto  Rico  or  the  Virgin  Is- 
lands and  cooperating  States.  Such 
claims  are  not  subject  to  redetermina- 
tion by  the  agency. 

<e)  Compensation  While  on  Aivitial 
Leave.  No  payment  of  compensation 
shall  be  macie  for  periods  to  which  a 
payment  for  terminal  annual  leave  is 
allocated. 

(f )  Determination  in  Absence  of  Form 
ES-931.  (1 1  If  the  Form  ES-931  has  not 
been  received  from  the  Federal  agency 
by  the  12th  day  after  such  form  was 
forwarded  to  such  agency,  the  agency 
may  detf^rmine  entitlement  to  compen- 
sation on  the  basis  of  the  claimant's 
statement  under  oath,  provided  that  in 
addition  to  furnishing  such  statement, 
the  claimant  submits  for  the  agency's 
examination  any  document  i.s.sued  by  a 
Fi'deral  agency  la.s  for  example.  Stand- 
ard Form  50  or  W-2),  which  shows  that 
he  performed  .service  for  that  agency. 

(2)  When  the  Form  ES-931.  received 
from  the  Federal  agency  after  such  de- 
termination, contains  findings  which 
would  result  in  a  change  in  the  claimant's 
entitlement  to  compensation,  the  agency 
shall  promptly  make  a  redetermination 
and  .shall  furnish  the  claimant  with  a 
notice  thereof.  Such  a  notice  shall  meet 
the  requirements  of  paragraph  (a)  of 
this  .section.  All  payments  of  compensa- 
tion made  after  the  redetermination 
shall  be  in  accordance  therewith:  all 
payments  of  compensation  made  prior 
to  the  redetermination  shall  be  adjusted 
in  accordance  therewith.  To  the  extent 
that  the  claimant  has  received  compen- 
sation not  in  accordance  with  the  rede- 
termination, the  provisions  of  §  611.6 
shall  apply,  except  that  no  waiver  of 
overpayment  shall  be  permitted  in  such 
circumstances. 
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§  611.6  Overpayments — (a>  Fraud. 
If,  after  a  determination  and  an  opF>or- 
tunity  for  a  fair  hearing  thereon,  the 
agency  or  a  court  of  competent  jurisdic- 
tion finds  that  a  Federal  employee  has 
received  an  overpayment  of  compensa- 
tion as  a  result  of  false  statements 
knowingly  made  or  mat^'rial  facts  know- 
ingly withhold,  he  shall  be  liable  to  repay 
any  such  outstanding  overpayment.  In 
the  di.scretion  of  the  agency,  such 
amounts  may  be  deducted  from  fu- 
ture compensation  payable  to  him  under 
title  XV  during  the  two-year  period  fol- 
lowing the  date  on  which  such  findinsi 
was  made,  as  provided  in  section  1508 
ibi  of  title  XV. 

(b)  Absence  of  fraud.  In  ca.ses  of 
overpayment,  where  there  has  been  no 
finding  by  the  agency  or  a  court  of  com- 
petent jurisdiction  that  there  has  been 
an  intent  to  defraud,  the  determinations 
specitied  below  shall  be  made  under  the 
District  of  Columbia  Unemployment 
Compensation  Act:  ( 1  >  Whether  a  Fed- 
eral employee  who  has  received  an  over- 
payment of  compensation  which  he  has 
not  repaid  shall  receive  any  future  com- 
pensation payable  under  title  XV,  or 
(2  I  whetlier  he  shall  be  liable  to  repay 
such  overpayment,  or  i3)  whether  he 
shall  be  permitted  to  offset  any  future 
compensation  payable  to  him  under  title 
XV  against  such  outstanding  overpay- 
ment, or  14 »  whether  a  waiver  of  such 
overpayment  sliall  be  permitted, 

§611.7  Appointment  of  referees.  Tlie 
referees  appointed  under  .5  607.13  of  this 
chapter  to  hear  and  decide  appeals  under 
title  IV  of  the  Veterans  Readjustment 
Assistance  Act  of  1952  shall  be  desig- 
nated to  hear  and  decide  appeals  in 
accordance  with  this  part. 

S  611.8  Appeals  to  referee — Ca>  Fil- 
ing an  appeal.  If  his  claim  is  denied,  the 
claimant  may  appeal  from  a  determina- 
tion or  a  reconsidered  determination 
within  ten  days  after  the  mailing  of  no- 
tice and  a  copy  of  such  a  determina- 
tion to  such  claimant's  last  known  ad- 
dress, or,  in  the  absence  of  mailing,  with- 
in ten  days  after  delivery  thereof  to 
such  claimant.  Any  appeal  shall  be  in 
writing  and  may  be  filed  with  any  office 
of  the  appropriate  agency. 

(bi  Notice  of  appeal.  Notice  that  an 
appeal  ha.>,  been  filed  may.  in  the  discre- 
tion of  the  referee,  be  given  or  mailed 
to  any  person  who  has  offered  or  is  be- 
lieved to  have  evidence  with  respect  to 
the  claim. 

(c»  Sclicduling  and  notice  of  hearing. 
Appeals  to  a  referee  shall,  except  as  pro- 
vided in  S  611  11,  be  promptly  .scheduled 
and  heard.  Written  notice  of  hearing, 
specifying  the  time  and  place  thereof, 
and  those  questions  which  are  known  to 
be  in  dispute  shall  be  given  or  mailed  to 
the  claimant,  tlie  agency,  and  any  per- 
son who  has  offered  or  is  believed  to  have 
evidence  with  respect  to  the  claim  seven 
days  or  more  before  the  hearing:  Pro- 
vided, however,  That  a  shorter  notice 
ptriod  may  be  u.sed  if  consented  to  by 
the  claimant. 

(d>  Conduct  of  hearings.  The  pro- 
ceedings .shall  be  informal,  fair  and  im- 
partial and  shall  be  conducted  in  .such 
manner  as  may  be  best  suited  to  deter- 
mine the  claimant's  rights  to  compensa- 
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tion  under  title  XV.     Hearings  shall,  in 
the  absence  of  a  showing  of  sufficient 
cause  for  a  closing  hearing,  be  open  to 
the  public.     The  referee  .shall  open  the 
healings  by  asctrtaining  and  summariz- 
ing the  i.ssie  or  issues  involved  in  the 
appeal.     The  claimant  and  his  repre- 
sentative   may    examine   and   cross-ex- 
amine witnesses,  inspect  documents,  and 
explain  or  rebut  any  evidence.     An  op- 
portunity to  present  argument  .shall  be 
afforded  the  claimant,  which  argument 
shall  be  made  part  of  the  record.    Where 
a  claimant  is  not  represented  by  coun-^ 
sel  or  other  representative,  the  referee 
who  is  conducting  the  hearing  shall  give 
him  every  a.'^sistance  that  does  not  in- 
terfere with  the  impartial  discharge  of 
his  official  duties.     The  referee  who  is 
conducting    the    hearing    may   examine 
the  claimant  and  each  witness  to  such 
extent  as  he  deems  necessary.    Any  issue 
involved  in  the  claim  shall  be  considered 
and  pa.ssed  up>on  even  thougli  such  issue 
was  not  set  forth  as  a  ground  for  appeal. 
le)    Evidence.     Oral   or    written    evi- 
dence of  any  nature,  whether  or  not  con- 
forming to  the  legal  rules  of  evidence, 
may  be  accepted.    Any  official  record  of 
Puerto  Rico  or  the  Virgin  Islands,  in- 
cluding reports  submitted  in  connection 
with  the  administration  of  title  XV.  may 
be  included  in  the  record:  Provided,  how- 
ever. That  the  claimant  is  given  an  op- 
portunity to  examine  and  rebut  the  same. 
A  written  statement  may  be  accepted, 
if  under  oath  or  affirmation,  when  it  ap- 
pears impossible  or  unduly  burdensome 
to  require  the  attendance  of  a  witne.'^s, 
provided,  the  claimant  is  given  an  op- 
p>ortunity  to  examine  such  statement,  to 
comment  on  or  to  rebut  any  or  all  thereof 
and  whenever  possible,  to  cross-examine 
a  witness  whose  testimony  has  been  in- 
troduced   in    written    form    by    written 
questions  to  be  answered  in  writing, 

if>  Record.  All  oral  testimony  shall 
be  taken  under  oath"  or  aflirmution  and  a 
transcript  thereof  shall  be  made  and 
kept.  Such  tran-script  together  with  all 
exhibit.s,  paj>ers  and  requests  filed  in  the 
proceeding  shall  constitute  the  record  for 
decision. 

(t!)  Withdrairah.  Any  claimant  who 
has  filed  an  appeal  may  withdraw  the 
same  on  the  approval  of  the  referee  be- 
fore whom  the  appeal  is  pending. 

<h>  Non-appearance  of  claimant. 
Failure  of  a  claimant  to  appear  at  a 
hearing  shall  not  result  in  a  decision  be- 
ing automatically  rendered  against  him. 
The  referee  who  is  conducting  the  hear- 
ing shall  render  a  decision  on  the  basis 
of  whatever  evidence  is  properly  before 
him.  unless  there  appears  to  be  a  good 
reason  for  continuinu  the  hearing.  An,v 
claimant  who  fails  to  appear  at  a  hear- 
ing with  respect  to  his  appeal  may  within 
seven  days  thereafter  petition  for  a  re- 
opening of  the  hearing.  Such  petition 
shall  be  granted  if  it  appears  to  the  ref- 
eree who  conducted  the  hearing  that 
the  claimant  has  shown  good  cau.se  for 
his  failure  to  attend. 

<i)  Notice  of  decision  of  referee.  A 
copy  of  the  decision  together  with  a 
stiitement  of  the  reason.s  therefor  shall 
promptly  be  given  or  mailed  to  the  claim- 
ant, the  agency,  and  to  the  Secretary  of 
Labor  of  the  United  States.    In  the  case 
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of  a  claimant  in  Puerto  Rico,  there  shall 
accompany  the  decision  of  the  referee  an 
explanation  of  the  manner  in  which,  and 
the  time  within  which,  a  petition  for  re- 
view or  an  appeal  to  the  Secretary  may 
be  filed.  In  the  case  of  a  claimant  in  the 
Virgin  Lslands,  there  shall  accompany 
the  decision  of  the  referee  an  explana- 
tion of  the  rights  of  the  claimant  to  judi- 
cial review  and  the  manner  in  which  such 
judicial  review  may  be  instituted. 

§  611.9  Appeals  to  the  Secretarij — ''a^ 
Filing  on  Appeal.  If  the  decision  of  the 
referee  in  Puerto  Rico  affirmed  or  modi- 
fied the  determination,  the  claimant  may 
appeal  to  the  Secretary.  Any  such  ap- 
peal shall  be  filed  with  the  a"ency  within 
ten  days  after  the  mailinq  of  the  notice 
of  decision  to  such  claimant's  last  known 
address,  or  in  the  absence  of  such  mail- 
ing, within  ten  days  after  the  delivery 
of  such  notice.  Within  the  appeal  pe- 
riod, the  Secretiiry  may  on  his  own  mo- 
tion initiate  a  review  of  a  decision  of  a 
referee. 

•  b »  Certification  of  Questions  to  Secre- 
tary. If,  in  connection  with  any  pro- 
ceeding, a  referee  disagrees  with  any 
principle  declared  in  any  prior  decision 
of  the  Secretary,  he  may  certify  to  the 
Secretary  the  findings  of  facts  and  the 
questions  of  law  involved  in  the  appeal 
for  a  decision  by  the  Secretary  with  re- 
spect to  such  questions  of  law  as  are 
certified. 

(c>  Removal  by  the  Secretarij.  The 
Secretary  may  at  his  own  discretion  re- 
move to  himself  the  proceedings  on  any 
appeal  pending  before- a  referee.  In  ad- 
dition, if  a  question  of  law  is  certified  to 
him  in  accordance  with  paragraph  (b> 
of  this  section  the  Secretary  may  at  his 
di.-^cretion  remove  to  himself  the  entire 
proceedings  on  the  appeal  with  respect 
to  which  the  certification  was  made. 

(di  Procedures  in  preparation  for  re- 
ticle. The  Secretary  shall  notify  the 
claimant  and  the  agency,  and  may,  in 
his  discretion,  notify  the  persons  who 
offered  evidence  with  respect  to  the 
claims  that  an  appeal  is  before  the  Sec- 
retary, or  that  any  question  involved 
therein  has  been  certified  to  the  Secre- 
tary, or  that  review  has  been  initiated 
by  the  Secretarv  on  his  own  motion. 
Notice  of  the  time  and  place  of  any  oral 
hearing  or  of  an  opportunity  to  present 
further  written  argument  shall  be  given 
or  mailed  to  the  cLiimarlt  and  the  agency 
seven  days  or  more  before  the  time  speci- 
fied: Provided,  houever.  That  a  shorter 
notice  period  may  be  used  if  consented 
to  by  the  claimant. 

<e>  Hearing  and  review.  The  hear- 
ing of  an  appeal  removed  to  the  Secre- 
tary prior  to  the  conclusion  of  a  hearing 
before  a  referee,  or  the  hearing  of  argu- 
ment in  connection  with  the  certifica- 
tion of  a  question  to  the  Secretary,  shall 
be  conducted  in  the  manner  prescribed 
for  hearings  before  a  referee.  In  all 
cases,  review  may  be  upon  the  record 
made  before  the  referee,  except  that  the 
Secretary  may,  in  his  discretion,  permit 
argument  and  may  receive  or  direct  the 
taking  of  argument  or  additional  evi- 
dence, in  the  manner  prescribed  by  this 
part  for  proceedings  before  a  referee. 

(f)  Withdrawals.  Any  claimant  who 
has  filed  an  appeal  to  the  Secretary  may 


withdraw  the  same  on  approval  of  ihe 
Secretary. 

(g  )  Notice  of  decision.  A  copy  of  the 
decision  of  the  Secretary  together  with 
a  statement  of  the  reasons  therefor  shall 
promptly  be  given  or  mailed  to  the 
claimant,  tlie  agency,  and  to  the  Secre- 
tary of  Labor  of  the  United  States. 
There  shall  accompany  such  deci  ion  an 
explanation  of  the  rights  of  the  claimant 
to  judicial  review  and  the  manner  in 
which  judicial  review  may  be  instiiuied. 

§  611.10  General  provisions  applicable 
to  proceedings  before  referee  or  Secre- 
tary — <a>  Consolidation.  A  reffvoe  or 
the  Secretary  before  whom  the  appeals 
are  pending  may  consolidate  the  aiipcals 
of  more  than  one  claimant  and  rnnduct 
joint  hearings  thereon  where  the  same 
or  substantially  similar  evidence  :^  rele- 
vant and  material  to  the  matt)  :s  in 
issue.  Reasonable  notice  of  consolida- 
tion and  the  time  and  place  of  hearing 
shall  be  given  or  mailed  to  the  elaim- 
ants  or  their  representatives,  the  ac;ency. 
and  to  persons  who  have  offered  ov  are 
believed  to  have  evidence  with  ret-pect  to 
the  claims. 

(b>  Representation.  In  any  proceed- 
ings before  a  referee  or  the  Secretary. 
the  claimant  may  be  represented  by 
counsel  or  other  representative  Any 
such  representative  may  appear  at  any 
hearinu  or  take  any  otlier  action  which 
the  claimant  may  take  under  tl.:s  part. 
The  referee  or  the  Secretary  may  for 
cause  bar  any  person  from  reprf^onting 
a  claimant,  in  which  event  such  action 
shall  be  .set  out  in  the  record  of  the 
proceedings.  No  representative  shall 
charge  a  claimant  more  than  an  amount 
fixed  by  the  referee  or  the  S<T:etar>", 
for  representing  him  in  any  proceeding 
under  this  part. 

<c>  Postponcmcjit.  continuani  r  and 
adjournment.  Any  hearing  b<  luie  a 
referee  or  the  Secretary  shall  b<  post- 
poned, continued  or  adjourned  when 
such  action  is  necessary  to  afford  the 
claimant  a  reasonable  opportunitv  for  a 
fair  hearing.  In  the  event  of  any  such 
action  notice  of  the  time  and  place  of 
the  subsequent  hearing  shall  b.  jlven 
any  person  who  received  notice  of  the 
prior  hearing. 

(d)  Information  to  claimant.  Infor- 
mation, either  from  the  record^  of  the 
agency  or  obtained  in  any  proceedings 
herein  provided  for.  shall  be  available  to 
a  claimant  to  the  extent  neces.>-ary  for 
the  proper  presentation  of  his  ca  <'.  All 
requests  for  such  information  shall  state, 
as  clearly  as  possible,  the  natui  i  of  the 
information  desired  and  shall,  unless 
made  at  a  hearing,  be  in  writing. 

(e)  Filing  of  decisions.  Copic  of  all 
decisions  of  a  referee  in  Puerto  R:co  and 
of  the  SecretaiT  f=hall  be  kept  on  file  at 
the  office  of  the  Secretary.  Coh'-es  of 
all  decisions  of  the  referee  in  the  Virgin 
Lslands  shall  be  kept  on  file  at  hi  ofBce 
in  the  Virgin  Islands. 

§611.11  Requests  for  additional  in- 
formation or  reconsideration  and  cor- 
rection of  Federal  agency's  findin(i<.^  'a' 
The  agency  shall  accept  a  claimant':^  re- 
quest for  reconsideration  and  coi m  ction 
of  a  Federal  agency's  findings  if  filPd  in 
accordance  with  §  609  7  'b'  of  this  chap- 
ter, or  request  for  additional  information 
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if  filed  in  accordance  with  5  609,7  (a) 
■Jiereof  and  shall  forward  such  request, 
together  with  any  supporting  informa- 
aon  .submitted  by  the  claimant,  to  the 
jppropnate  Federal  agency.  At  the 
yne  a  request  for  reconsideration  and 
correction  of  the  Federal  agency's  find- 
ings or  for  additional  information  is 
fjed.  the  claimant  shall  file  an  app>eal 
from  th.e  agency's  determination  of  en- 
utlement  in  accordance  with  the  District 
jf  Columbia  Unemployment  Compensa- 
uon  Act.  No  hearing  on  such  an  apF>eal 
shall  be  scheduled  before  the  agency 
^fceivt  .  from  the  Federal  agency  its  re- 
consid'  :ed  findincs  or  the  additional  in- 
lormat.on  requested. 

(bi  The  agency  shall  forward  to  the 
claimant  a  copy  of  the  reconsidered  find- 
jigs  of  the  Ftxleral  agency  or  a  copy  of 
•Jie  additional  information  furnished  by 
such  a  ency,  as  the  ca.se  may  be. 

(c»  If  the  information  or  reconsidered 
andings.  submitted  by  the  Federal  agen- 
.-y,  provide  a  basis  under  the  District  of 
Columbia  Unemployment  Compensation 
.\ct  for  the  anency  to  make  a  redetermi- 
iiation  of  the  claimant's  entitlement  to 
compensation,  it  shall  promptly  make 
s;rh  redetermination  and  forward  notice 
vrf'of  to  the  claimant. 

Id  I  If  the  agency,  after  reviewing  such 
additional  information  or  reconsidered 
indinp^.  does  not  consider  that  there  is 
J  basis  for  makinc  a  redetermination  it 
shall  promptly  set  a  date  for  a  hearing  of 
;be  claimants  appeal. 

J  611  12  Judicial  review.  Final  deci- 
sions ol  the  referee  in  the  ca.se  of  the 
Virgin  Islands  or  of  the  Secretary  in  the 
Mse  of  Puerto  Rico  shall  be  subject  to 
review  by  the  courts  in  the  same  manner 
tnd  to  the  same  extent  as  is  provided  in 
section  205  «g>.  with  respect  to  final  de- 
tision.^  of  the  Secretary  of  Health.  Eklu- 
tttion  and  Welfare  under  title  II  of  the 
Social  Security  Act. 

tffectix'-e  date.  This  part  shall  take 
effect  on  January  1,  1955. 

Signed  at  Washington.  D.  C.  this  3d 
ilay  of  December  1954. 

James  P.  Mitchell, 
Secretary  of  Labor. 

.r.  R    Doc.    54-97.55:     Filed.     Dec.    9.    1954; 
8  47a   m.| 

TITLE  37— PATENTS,  TRADE- 
MARKS,  AND   COPYRIGHTS 

Chopter  I — Patent  Office,  Department 
of  Commerce 

Subchapter  A-^^atenfi 

I'\t  r    1 — Rules  of  Practice   in 
P.^TENT  Cases 

Subchapter  B^Trade-Mark» 

Paft   100 — Rn.E.s  OF  Practice  in 
Trade-Mark  Cases 

wcording  of  assicnments;  fees  and 

CHARGES 

Thp  following  amendments  are  made, 
^  take  effect  on  the  date  of  publication 
^  the  P^DER.AL  Register: 

!•  Section  1.331  is  amended  by  delet- 
"^8  the  expression   "in   books  kept  for 
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that  purpose"  In  the  first  sentence  of  the 
section. 

(R.  S.  481,  483,  as  amended;   35  U.  S.  C.  6) 

2.  Section  100.21  is  amended  as  fol- 
lows : 

a.  By  deleting  paragraph  (r)  and 
substituting  therefor: 

(r)  For  eacii  printed  copy  of  a  regis- 
tration as  Issued $0.  10 

For  each  printed  copy  of  a  regis- 
tration witli  data  entered  of 
record  as  of  date  of  mailing, 
relating  to  renewal,  cancella- 
tion, publication  under  section 
12  (c)  of  tlie  1946  Trade-Mark 
Act  and  affidavits  under  sections 
8  and  15  of  such  act .50 

b.  By  deleting  paragraph  ^>  and  sub- 
stituting therefor: 

(t)  For  certified  copies  of  certificates 
of  registration:  For  each  cojjy  of 
a  registration  with  data  entered 
of  record  as  of  date  of  mailing, 
relating  to  renewal,  cancella- 
tion, publication  under  section 
12  (CI  of  the  1946  Trade-Mark 
Act  and  affidavits  vuider  sections 
8  and  1 5  of  such  act $0.50 

For  each  grant  (certificate  of  reg- 
istration)         1   00 

For  the  certification 1.00 

For  each  additional  registration 
which  may  be  included  under  a 
single   certiflcat*.   additional .50 

If  renewed,  for  copy  of  each  cer- 
tificate of  renewal 1.00 

(Sec    41.  60  Stat    440;   15  U.  S.  C.  1123) 

The  amendment  to  §  1.331  merely 
eliminates  a  statement  as  to  a  practice 
which  is  not  required  by  statute,  and 
which  is  to  be  discontinued.  The 
amendments  to  ■;  100.21  provide  for  a 
charge  for  an  optionally  available  new 
service  i  35  U.  S.  C,  sec.  41  (b)),  and  a 
minor  amendment  with  respect  to  the 
nature  of  the  copies  of  registrations  fur- 
nished. 

The  nature  of  the  amendments  is  such 
that  publication  of  proposed  rules  in 
advance  and  deferment  of  the  time  of 
taking  effect  are  not  considered  neces- 
sary and  would  serve  no  good  purpo.se. 

(SEAL]  Arthuh  W.  Crocker, 

Acting  Commissioiier  of  Patents. 

Approved : 

Sinclair  Weeks. 

Secretary  of  Commerce. 

I  P.    R.    Doc.    54  9745;     Filed,    Dec.    9,    1954; 
8  45   a.   m.l 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and   Welfare 

Part  71 — Foreign  Quarantine 

On  May  27,  1954,  a  notice  of  propased 
rule  making  reuarding  a  revision  of  this 
part  was  published  in  the  Federal 
Reglster  (19  F.  R.  3056)  which  stated  in 
full  the  details  of  the  proposed  revision. 
A  number  of  amendments  to  those  rules 
have  been  made,  principally  to  Subpart 
K.  The  provisions  of  Subpart  K.  Air 
Commerce  Regulations,  which  relate  to 
matters  administered  by  the  Bureau  of 
Customs    have    been    eliminated.     Tlie 
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Public  Health  Service  provisions  of  that 
subpart  relating  to  aircraft  have  in 
large  part  been  consolidated  with  pro- 
visions relating  to  vessels.  The  elimi- 
nation of  provisions  relating  to  Customs 
matters,  which  were  issued  under  sepa- 
rate legal  authority,  will  not  affect  those 
provisions  as  they  appear  in  Title  19  of 
the  Code  of  Federal  Regulations.  The 
provisions  of  Subpart  K  relating  to  mat- 
ters administered  by  the  Public  Health 
Service,  which  have  heretofore  been 
codified  under  this  title  and  Title  19,  will 
hereafter  be  issued  and  amended  only 
under  this  title. 

The  amendments  set  forth  below  are 
hereby  adopted  and  shall  become  effec- 
tive 30  days  after  their  publication  in 
the  federal  Register. 

Subpart    A — Definitions    and    General    Provltiont 

Definition.s. 

Periods  of  isolation  and  surveillance. 

Periods  of  immunity. 

Compliance  with  conditions  of  sur- 
veillance. 

Dej^arting  persons,  things,  vessels  or 
aircraft. 

Sanitary  measures  previously  ap- 
plied. 

Certificate  of  mca.sures  applied. 

Designation  of  vaccinating  centers; 
authenticating  stamp.s. 

Listing  of  infected  and  receptive 
areas. 

Subpart  B— Measures  at  Foreign  Ports 

71  11        Bills  of  health. 

71.12  Me;\^ures  prescribed  by  local  health 
authority:  Vessels  and  aircraft. 

Subpart  C — Notice  of  Communicable  Disease 
Prior    to    Arrival 

71  31       Radio  report  of  disease  on  board. 

Subpart  D — Vessels  and  Aircroft  Subject  to 
Quarantine  Inspection 

71  46       General  provisions. 

71  47  Vessels  and  aircraft  of  armed  serv- 
ices. 

71  48  Exempt  vessels  subject  to  sanitary 
regulations. 

71  49  Reix>rt  of  disease  or  rodent  mortality 
on  vessel  during  stay  in  ix)rl. 

Subpart  E — General    Requirements    Upon    Arrival 
at    Ports    Under    Control    of    United    States 


Sec. 

71  1 

71  2 

71.3 

71  4 

71.5 

71  6 

71  7 

71  8 

71  9 


71  61 
71.62 


71.63 


71  64 
71.65 
71  66 
71  67 
71.68 


71  69 
71.70 

71.71 
71.72 
71  73 


Applicability. 

General  provisions:  VesseLs  and  air- 
craft; permission  for  aircraft  to 
discharge  persons  and  cargo. 

Persons :  Restrictions  on  boarding 
and  leaving  vessels  or  aircraft,  or 
having  contact  witli  persons 
aboard. 

Maritime  quarantine  declaration. 

Aircraft  declaration  and  manifest. 

Quarantine  insi>ection  and  controls. 

Persons:    Examination. 

Ves.sels  and  aircraft:  Persons  and 
things;  communicable  diseases 
other  than  quarantinable  diseases. 

Persons:   Isolation. 

Persons:  Isolation  substituted  for 
surveillance. 

Restriction  on  movement  of  articles. 

Disinfection  of  imjx>rts. 

Exemption  for  mails. 


Subpart  F — Particular  Requirements  Upon  Arrivol 
ot   Ports    Under  Control    of   United    States 

7181       Applicability. 

71.82  Cholera:     Vessels     and     aircraft; 

things. 

71.83  Cholera;    Vessels   and   aircraft;    per- 

sons. 
71  84       Plague:    Vessels  and  aircraft. 
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Sec. 

71.85      Plague:    Vessels    and    aircraft;    per- 

■uns;   things. 

71  83       Smallpox:  Persons,  general. 

71.87  Sniullpox:  Infected  vessels  and  air- 
craft;  persons. 

7188       Pm.-illpox:    Persons:    suspect^s. 

71  89  Typhus  and  relapsing  fever:  Vessels 
and  aircraft:    persons;   things. 

7190  Yellow  fever:  Vessels  and  aircraft; 
disinsectlns?. 

71.91  Yellow  fever:  Vessels  and  aircraft; 
j)crst)ns. 


Subpart 


— Sanilary     InspecJion:     Rodent     ond 
Vermin  Control 

71  101      General  provisions. 

71  102  Dlsln-sectln^  and  disinfection:  Ves- 
sels, aircraft,  and  persons. 

71  103  Deratting  Certificates:  Derattlng 
E.xempilon  Certificates;  vessels 
niWy. 

71  104     rv-ratting:    Aircraft  only. 

71.105  Issuance     of     Derattlng     Certificates 

and  Derattint?  Exemption  Cer- 
tificates: Approved  and  designated 
stations. 

71.106  Vessels  and   aircraft  In   Intercoastal 

and  Interstate  traffic. 
71  107     Application  erf  sanitary  measures. 

Subpart   H — Protique:    Vessels   and    Aircraft 

71  121     General    requirement:    Ves.scls    only. 

71.122     Free  pratique:   Vessels  only. 

71.1:^3     Provisional    pratique    and    remand: 

Vessels  only. 
71  124     Radio  pratique:  Vessels  only. 
71  125     Presentation     of     pratique:     Vessels 

only. 
71  126     Pratique  and  remand:  Aircraft  only. 
71.127     Notification  of  remands:  Vessels  and 

aircraft. 
71  128     Vessels   and  aircraft  not  submitting 

to  prescribe^l   nifasiires. 

Subpart  I — Border  Quarantine 

71  136     Applicability. 
71  137     Ports  of   entry:    In.spectlon. 
71  138     IiJected   persons:    General  rule. 
71  139     Persons,    conveyances,    tilings:    Spe- 
cific diseases. 

71.140  Dlslnsectlng   and    dL'^lnfestallon    of 

persons,   things,   and  conveyances. 

71.141  Ci>mmunicable    diseases    other    than 

quarantlnahle  diseases. 

Subpart    J — Importation    of    Certain    Things 


71.151 
71.152 

71  153 


71  154 
71.155 

71  156 
71  157 


re- 


ex- 
ex- 


Lather  brushes. 

Psittaclne     birds:     Definitions; 

strictlons  on  entry. 
Psittaclne    birds:    Exclusion    of 

po.sed     birds;     disposition    of 

eluded  birds 
Cats,  dogs,  and  monkeys. 
Cats,  doiiB.  and  monkeys:  Disposition 

of  excluded  animals. 
Etiological  agents  aiid  vectors. 
Dead   bodies. 


Subpart    K — Sp«ciol    Provisions    Rela'ing    to 
Aircraft 

71501  Scope. 

71  502  Place  of  landing. 

71  503  Advance  notice  of  arrival. 

71  504  Emergency  or  forced  landing. 

71  505  Special  sanitary  treatment. 

71.506  Applicability  of  regulations:   Penal- 
ties. 

Subpart    L — Special    Provisions    Relating    lo    Ports 
and   Airports 

71601     Applicability. 

71.602  Food  and  drinking  water:  Ports  and 

airports. 

71.603  Disposal  of  waste   matter:    Alrporta 

and  aircraft. 
71  604     Designation  of  sanitary  alrporta. 

71.605  Yellow  fever  areas:  Sanitary  require- 

ments: Ports  and  airports. 

71.606  Perimeter:  Airports  only. 


RULES  AND  REGULATIONS 

Sec. 

71.607  Withdrawal  of  designation. 

71.608  Cholera  and  plague:  Persons  unload- 

ing vessels  or  aircraft. 

71.609  Designation     of     International     alr- 

f>orts. 
71.700     Appendix— Excerpts    from    Interna- 
tional Sanitary  Regulations  (World 
Health    Organization    Regulations 
No.  2). 

Authority:  §§711  to  71700  l.-^sued  under 
sec.  215.  58  Stat.  690;  42  U.  S.  C.  216.  Inter- 
pret or  apply  sees.  261-369.  58  Stat  703  706; 
42  U.  S  C.  264-272.  E  O  9708.  11  F  R  3241. 
3  CFR.  1946  Supp  .  E.  O.  1039^.  17  F  R  8648. 
3  CFR.  1952  Supp  .  E.  O.  10332.  19  F    R    8209. 

NoTx:  Information  concerning  forms  called 
for  in  this  part  may  be  obtained  from  medi- 
cal officers  in  charge  of  quarantine  stations 
of  the  Public  Health  Service  or  from  the 
Division  of  Foreign  Quarantine,  Washington 
25,  D.  C.  Pertinent  provisions  and  forms  of 
the  International  Sanitary  Regulations 
(World  Health  Organization  Regulations  No. 
2)  which  are  referred  to  in  this  part  are  con- 
tained in  the  Appendix,  §  71  700. 

SUBPART    A — DEFINITIONS    AND    GENERAL 
PROVISIONS 

§  71.1  Definitions.  As  u.sed  in  this 
part,  terms  shall  have  the  following 
meaninp;: 

(a»  Certificate  of  vaccination.  Cer- 
tificate of  vaccination  or  revaccination 
afiainst  cholera,  .smallpox  or  yellow  fever 
conforming  with  the  rules  and  m<xlels 
prescribed  by  the  International  Sanitary 
Regulations. 

(b»  Coin municable  disease.  An  illness 
duo  to  an  infectious  assent  or  its  toxic 
products  which  is  transmitted  directly  or 
indiiTCtly  to  a  well  person  from  an  af- 
fected person,  animal,  or  arthropod  in- 
cluding insecta  and  arachnidai  or 
throu.i;h  the  a-iency  of  an  intermediate 
host,  vector  or  the  inanirrtate  environ- 
ment. 

(c>  Contamination.  The  presence  of 
undesirable  .substance  rr  material  which 
may  contain  pathof;enic  microor  'ani.-.ms. 

(d  >   Day.     A  period  of  24  hours. 

re>  Derattinq  Certificate.  A  certifi- 
cate i.s-sued  with  respect  to  a  vessel  by 
tho  competent  h(  alth  authority  for  a 
port,  in  the  form  prescribed  by  the  Inter- 
national Sanitary  Regulations,  recording 
the  in^ipection  and  derailing  of  the  ves- 
sel. 

(f)  Derattlng  Exemption  Certificate. 
A  certificate  Issued  with  respect  to  a 
vessel  by  the  competent  health  authority 
for  a  port,  in  the  form  prescribed  by  the 
International  Sanitary  Reitulations,  re- 
cording the  inspection  and  exemption 
from  derattina  of  the  vessel  which  has  a 
ncfilisible  number  of  rodents  on  board. 

(Ri  Disinfection.  Thf^  act  of  render- 
ins  anything  free  from  the  causal  agents 
of  disease. 

(h'  Disinfc'ffatinn.  The  act  of  de- 
stroying the  vectors  of  a  communicuble 
disease. 

(i)  Disinsecting.  The  act  of  destroy- 
ing insects  or  other  arthropod  vectors  of 
a  communicable  disease. 

(j)  linmunity.  The  condition  of  being 
protected  against  a  particular  disease, 
either  as  a  result  of  artificial  immuniza- 
tion or  throut;h  a  previous  attack  of 
the  disease  in  question. 

(k>  Incubation  period.  The  period  be- 
tween the  implanting  of  disease  organ- 
isms in  a  susceptible  person  and  the  ap- 


pearance of  clinical  manifestations  of 
the  disea.se. 

(1)  Infected  local  area.  A  local  area 
<as  defined  in  the  International  Sanitary 
Regulations)  : 

( 1  >  Where  there  is  more  than  one  case 
of  plague,  cholera,  yellow  fever,  oi  small. 
pox,  or  where  there  is  one  case  of  human 
yellow  fever  lran.smitted  by  Aedes 
aegyptl  or  other  domiciliary  vector  cf 
yellow  fever:  or 

(2>  Where  there  is  an  epidemic  of 
typhus  or  relapsing  fever,  or 

(3)  Where  there  is  plague  infection 
among  rodents;  or 

<4)  Which  constitutes  or  is  part  of  a 
yellow  fever  endemic  zone. 

<m>  Infected  person.  Anypersonwho 
is  suffering  from  a  quarantinable  di.sease 
or  who  is  considered  by  the  nrdical 
officer  in  charge  to  be  infected  with  such 
a  disea.se. 

'n)  Infestation.  The  conditicn  of 
harboring  vectors. 

(o»  International  Sanitary  Rcpnla- 
tions.  The  International  Sanitary  Reeu- 
lations  (World  Health  Organization 
Regulations  No.  2t  adopted  by  the 
Fourth  World  Health  Assembly  on  May 
25.  11151. 

ip»  Infected  vessel  or  aircraft.  See 
under  particular  quarantinable  diseases 
in  Subpart  F  of  this  part. 

iq)  Isolation.  (D  When  applied  to  a 
person  or  group  of  persons,  the  separa- 
tion of  that  person  or  group  of  persons 
from  other  persons,  except  the  health 
stuff  on  duty,  in  such  a  manner  u  lo  pre- 
vent the  spread  of  niicction. 

(2)  When  applied  to  animals,  the  sep- 
aration of  an  animal  or  group  of  .inimali 
from  other  animals  or  vectors  of  disease 
in  such  manner  as  to  prevent  tin  spread 
of  infection. 

(r)  Medical  officer  in  chare-:.  The 
medical  officer  of  the  Public  Health 
Service  responsible  for  the  appli::itionof 
these  regulations  at  a  designated  place 
or  in  a  designated  area. 

(s»  Port  under  the  control  of  th( 
United  States.  Any  seaport  or  a:: port  m 
the  United  States,  its  lerntoru.^  or  pos- 
sessions othrr  than  the  Canal  Zone. 

(t>  Pratique.  A  certificate  i  ued  bv 
a  quarantine  officer  releasing  or  prov;- 
sionally  releasing  a  vessel  or  aircrai". 
from  quarantine. 

(u)  Quarantine.  The  detention  of  » 
person,  vcs.sel,  aircraft  or  other  convey- 
ance, animal  or  thing,  in  such  place  a:.- 
for  such  period  of  time  as  may  bt  spec.- 
fied  in  tho  rei'ulations  in  this  p.'t 

(v)  Quarantine  officer.  A  medical 
ofTicer  or  other  specially  train<d  em- 
ployee a.ssigned  to  quarantine  duty  by 
the  Surgeon  General, 

(w»   Quarantinable     diseases.      Th? 
specific  communicable  diseases:  Choler. 
plague,    relapsinu'    fever,   smallpox,  ty- 
phus, and  yellow  fever. 

<x>  Relapsing  fever.  Louse -borne  re- 
lapsing fever. 

(y)  Rodents.  Gnawing  mammaL<:  ca- 
pable of  transmitting  or  harboring  quar- 
antinable disea.ses. 

(z>  Surgeon  General  The  Sirpeor. 
General  of  the  Public  Health  Service 

(aa>  Surveillance.  The  temi)orary 
supervision  of  a  person  who  h;^s  bee:. 
released  from  quarantine  by  Uic  medical 
officer  in  charge  upon  the  condition  that 
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he  will  submit  himself  to  further  medical 
examination  or  inquiry  as  required. 

(bb»  Suspect.  A  person  who  is  con- 
sidered by  the  medical  officer  in  charge 
as  having  been  exposed  to  infection  by  a 
quarantinable  disease  and  to  be  capable 
of  spreading  that  disease. 

(cc   Suspected  vessel  or  aircraft.    See 
under  particular  quarantinable  diseases 
m  sui)i)art  F  of  this  part, 
(ddi   Typhus.    Louse-borne  typhus. 
(eel  Valid.    (1>  With  respect  to  a  De- 
rattinu  Certificate  or  Derailing  Exemp- 
tion Certificate   issued   for  a  vessel,  a 
certificate  issued  by  the  competent  health 
authority  for  a  port  not  more  than  6 
montlis  before  presentation  of  the  Cer- 
tificate to  the  quarantine  officer,  or  if  the 
vessel  is  proceeding  to  a  port  designated 
or  approved  for  the  issuance  of  such  Cer- 
tificate:, not  more  than  7  months  before 
such  presentation. 

(2 1  With  respect  to  a  certificate  of 
vaccination,  a  certificate  presented 
within  the  applicable  period  of  immunity 
prescribed  in  §  71.3. 

(II .  Vector.  An  animal  (including 
Insects',  plant,  or  thing  which  conveys 
or  is  capable  of  conveying  pathogenic 
organi.-ms  from  a  per.son  or  animal  to 
another  person  or  animal. 

(pi;i  Yclloic  fever  endemic  zone.  An 
area  delineated  by  the  World  Health  Or- 
ganization in  which  Aedes  aegypti  or 
any  ctlior  domiciliary  vector  of  yellow 
fever  •<  present  but  is  not  obviously  re- 
sponsible for  the  maintenance  of  the 
virus  which  persists  among  jungle  ani- 
mals over  long  r>eriods  of  time. 

(hh  '  Yellow  fever  receptive  area.  An 
area  rii  lineated  by  the  World  Health  Or- 
saniz.ition  in  which  yellow  fever  does  not 
exist  btit  where  conditions  would  permit 
Its  development  if  introduced. 

5  71  2  Periods  of  isolation  and  surveil- 
lance. Except  as  olherwi.se  provided 
with  respect  lo  infected  p(>rsons,  where 
isolation  or  surveillance  is  authorized  In 
this  p;ut  the  period  of  such  isolation  or 
survf  illance  shall  be  reckoned  as  herein- 
after provided  and  shall  not  exceed  the 
follow ;ni;  appropriate  incubation  period 
of  the  quarantinable  diseases: 

(ai  Plague:   6  days. 

(b>  Cholera:  5  day.s. 

(c>  Yellow  fever:  6  days. 

(d>  Smallpox:   14  days. 

(et  T>'phus:   14  days. 

(ft  relapsing  fever:   8  days. 

5  71.3  Periods  of  immunity.  The  fol- 
lowin.':'  shall  be  the  recognized  period  of 
immunity  after  successful  Immuniza- 
tion: in  the  case  of  yellow  fever,  the  vac- 
cine must  be  appro^d  by  the  World 
Health  Organization: 

Cht'lera:  6  months,  beginning  6  days  after 
the  ftrpt  injection  of  tlie  vaccine  and  on  date 
of  a  rt  vaccination  during  such  period  of  6 
months. 

Smiillpox:  3  years,  beginning  8  days  after 
succeM.fvil  primary  vaccination  and  Immedi- 
ately on  revaccination. 

Yelliw  fever:  6  years  beginning  10  days 
after  riate  of  original  vaccination  and  from 
date  of  a  revaccination  within  such  period 
of  6  yeas. 

S  71  4  Compliance  with  conditions  of 
i^rvciiiance.  (a)  EJvery  person  who  is 
placed  under  surveillance  in  accordance 
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with  the  provisions  of  this  part  shall, 
during  the  period  of  surveillance: 

(1)  Give  such  information  relative  to 
his  health  and  his  intended  destination 
and  report  to  designated  physicians  or 
medical  officers  at  such  times  for  such 
medical  examinations  as  may  be  re- 
quired ; 

(2)  Upon  arrival  at  any  address  other 
than  that  stated  as  his  intended  desti- 
nation when  placed  under  surveillance, 
report  his  address  to  the  medical  officer 
in  charge  at  the  port  or  place  of  his  entry. 

(b)  A  person  under  surveillance  shall, 
prior  to  departure  from  the  United 
States,  inform  the  medical  officer  in 
charge  at  the  port  or  place  of  his  entry, 
or  departure,  and  such  officer  shall  im- 
mediately notify  the  health  authority  of 
the  place  to  which  the  person  is  pro- 
ceeding. 

§  71  5  Departing  persons,  things,  ves- 
sels or  aircraft,  (a)  If  the  medical 
officer  in  charge  has  reason  to  believe 
that  a  person  proposing  to  depart  from 
the  United  Slates  by  any  means  is  in- 
fected with  or  has  been  exposed  to  infec- 
tion by  a  quarantinable  disea.se.  he  shall 
so  advi.se  the  person  and  notify  the  local 
health  authorities  and  the  master  or 
commander  or  person  in  charge  of  the 
ve-ssel,  aircraft  or  other  conveyance  on 
which  the  person  proposes  to  depart. 

(b>  If  the  medical  officer  in  charge 
has  rea.son  to  believe  that  a  departing 
vessel,  aircraft  or  land  conveyance  has  or 
may  have  on  board  possible  agents  of 
infection  or  vectors  of  a  quarantinable 
disease,  he  shall  notify  the  master,  com- 
mander, or  person  in  charge  and  offer  to 
have  performed  such  disinsecting.  disin- 
fection, or  other  measures  as  are  neces- 
sary. He  shall,  if  he  considers  that  a 
risk  of  infection  exists  on  board  at  the 
time  of  departure,  notify  all  persons  pro- 
posing to  embark  upon  such  ship,  air- 
craft or  conveyance  and  the  health 
authorities  at  the  next  port  of  call  or 
destination  of  the  conditions  aboard 
such  vessel,  aircraft  or  conveyance. 


§  71  6  Sanitary  measures  previously 
applied.  Any  .sanitary  measure,  other 
than  medical  examination,  which  has 
been  appUed  prior  to  the  arrival  of  a 
vessel  or  aircraft  with  respect  to  the 
quarantinable  diseases  shall  not  be  re- 
peated unless: 

(a)  After  the  departure  of  a  vessel  or 
aircraft  from  the  port  or  airport  where 
the  measures  were  applied  there  is  or 
has  been  on  board  an  infected  person  or 
suspect,  or  there  has  occurred  any  other 
incident  of  epidemiological  significance 
either  in  that  port  or  airport  or  on  board 
the  vessel  or  aircraft  which,  in  the  judg- 
ment of  the  medical  officer  in  charge,  re- 
quires further  application  of  any  such 
measure,  or 

(b)  The  medical  officer  in  charge  has 
ascertained  on  the  basis  of  definite  evi- 
dence that  the  individual  measure  so 
applied  was  not  substantially  effective. 

5  71.7  Certificate  of  measures  applied. 
(a)  The  medical  officer  in  charge  shall, 
upon  request,  issue  free  of  charge  to  a 
carrier  a  certificate  specifying  the  sani- 
tary measures  applied  to  a  vessel,  an  air- 
craft or  a  land  conveyance,  the  parts 
thereof  treated,  the  methods  employed. 
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and  the  reasons  why  the  measures  were 
appUed,  In  the  case  of  an  aircraft  this 
information  shall  on  request  be  entered 
instead  in  the  General  Declaration. 

(b)  The  medical  officer  In  cliarge 
shall,  upon  request,  issue  free  of  charge: 

(1)  To  any  traveler  a  certificate  spec- 
ifying the  date  of  his  arrival  or  departure 
and  the  sanilary  measures  applied  to  him 
and  his  baggage; 

(2)  To  the  consignor,  the  consignee, 
or  the  carrier,  or  their  respective  agents, 
a  certificate  specifying  the  sanitary 
measures  applied  to  any  goods. 

§  71.8  Designation  of  vaccinating  cen- 
ters: authenticating  stamps,  (a)  Yellow 
fever  vaccinating  centers,  authorized  to 
issue  certificates  of  vaccination  against 
yellow  fever,  are  designated  by  the  Sur- 
geon General.  Such  designation  is 
made  upon  application  therefor  and  the 
presentation  of  evidence  satisfactory  to 
the  Surgeon  General  that  a  substantial 
need  for  the  designation  exists  in  the 
area  to  be  served  by  the  applicant  and 
that  the  appUcant  has  adequate  facili- 
ties and  professionally  trained  personnel 
for  the  handling,  storage,  and  admin- 
Lstration  of  a  safe,  potent  and  pure 
yellow  fever  vaccine. 

(b)  A  designated  yellow  fever  vacci- 
nating center  shall  comply  with  instruc- 
tions i.ssued  by  the  Surgeon  General  or 
by  a  delegated  officer  or  employee  of  the 
Service  for  the  handling,  storage  and 
administration  of  yellow  fever  vaccine. 
If  a  designated  center  fails  to  comply 
with  such  instructions,  the  Surgeon  Gen- 
eral may,  after  notice  to  the  center, 
revoke  .such  designation. 

(c>  International  certificates  of  vac- 
cination against  yellow  fever  issued  by 
Public  Health  Service  facilities  or  De- 
partment of  Defen.se  medical  facilities 
shall  be  authenticated  by  the  official 
stamp  or  seal  of  such  vaccinating  cen- 
ters. All  other  designated  centers  shall 
authenticate  such  certificates  with  a 
stamp  of  a  design  and  size  approved  by 
the  Surgeon  General. 

•  d  I  International  certificates  of  vac- 
cination against  smallpox  ani  cholera 
i.s,sued  for  vaccinations  performed  in  the 
United  States  shall  be  authenticated  by: 
( 1 »  The  stamp  or  seal  of  the  Public 
Health  Service,  of  the  Department  of 
Defense,  or  of  the  State  or  local  health 
department  of  the  area  in  which  the 
vaccinating  physician  practices:  or 

(2>  The  stamp  approved  under  para- 
graph (c>  of  this  section  for  a  yellow 
fever  vaccinating  center;  or 

(3^  A  stamp  issued  by  the  Public 
Health  Service  for  such  purpose. 


§  71.9  Listing  of  infected  and  receptive 
areas.  Each  medical  officer  in  charge 
shall  maintain  an  accurate  listing  of  (a) 
ports  and  other  areas  infected  with  quar- 
antinable or  other  communicable  dis- 
eases, including  yellow  fever  endemic 
zones,  and  (b)  yellow  fever  receptive 
areas. 

SUBPART  B — MEASURES  AT  FOREIGN  PORTS 
§  71.11  Bills  of  health.  A  vessel  or 
aircraft  at  any  foreign  port  clearing  or 
departing  for  any  port  under  the  control 
of  the  United  States  shall  not  be  required 
to  obtain  or  deUver  a  bJl  of  health. 
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§  71.12  Measures  prescribed  by  local 
Jicalth  authority:  Vessels  and  aircraft.  A 
vessel  or  aircraft  at  any  foreiKn  port  or 
airport  clearinfi  or  departing  for  any 
port  under  the  control  of  the  United 
Stales  .shall  comply  with  sanitary  meas- 
ures {Prescribed  by  the  health  authority 
for  such  foreign  port  or  airport  in  ac- 
cordance with  respansibiUty  imposed  by 
the  International  Sanitary  Regulations 
to  prevent  the  departure  of  infected  per- 
sons or  the  introduction  on  board  the 
vessel  or  aircraft  of  possible  agents  of  in- 
fection or  vectors  of  a  quarantinable 
disease. 

SUD.^ART   C — NOTICE   OF  COMMUNICABLE 
DISEASE  PRIOR  TO  ARRIVAL 

§  71.31  Radio  report  of  disease  on 
hoard.  The  master  of  a  vessel  destined 
for  a  port  under  the  control  of  the  United 
Statrs  shall  report  promptly  by  radio 
to  the  medical  officer  in  charge  at  the 
port  of  entry  and  wherever  practicable 
not  less  than  four  hours  before  the  ex- 
pected arrival  of  the  ship,  the  occurrence 
or  sur peeled  occurrence  of  any  of  the 
following  communicable  diseases: 
Anihrax,  chancroid,  chickenpox.  chol- 
era, dengue,  diphtheria,  favus.  gonor- 
rhea, granuloma  inguinale,  impetigo 
conlagio.sa,  infectious  encephalitis,  lep- 
rosy, lymphogranuloma  venereum, 
measles,  meningococcus  meningitis, 
plague,  poliomyelitis,  psittacosis,  re- 
lapsing fever,  ringworm  of  tlie  scalp, 
scarlet  fever,  smallpox,  streptococcic 
sore  throat,  syphilis,  trachoma,  tubercu- 
losis, typhoid  fever,  typhus,  yeilow  fever, 
or  other  diseases  characterized  by  fever 
or  sicin  rash. 

(bi  The  commander  of  an  aircraft 
destined  for  a  port  under  the  control  of 
the  United  States  shall  reF>ort  promptly 
by  radio  ( if  the  aircraft  has  1-adio  equip- 
ment" to  the  medical  officer  in  charge 
at  or  nearest  the  intended  place  of  first 
landing  in  the  United  States  the  occur- 
rence or  suspected  occurrence  on  board 
of  any  of  the  communicable  diseases 
listed  or  described  in  paragraph  (sl)  of 
this  section. 

SUBPART    D — VESSELS    AND    AIRCRAFT    SUBJECT 
TO  QUARANTINE  INSPECTION 

§  71.46  General  provisions.  (a>  A 
vessel  or  aircraft  arriving  at  a  port  uiider 
the  control  of  the  United  States  shall 
undergo  quarantine  in.spection  prior  to 
entry  unless: 

(1 »  In  the  current  voyage  the  vessel 
or  aircraft  has  not  touched  at  any  port 
other  than  ports  under  the  control  of 
the  United  States  or  ports  in  Canada, 
the  I.slands  of  St.  Pierre  and  Miquelon, 
Iceland,  Greenland,  the  West  Coast  of 
Lower  California.  Cuba,  the  Bahama 
L^lands,  the  Canol  Zone,  the  B-^rmuda 
Islands,  or  the  Inlands  of  Aruba  and 
Curacao:  or 

<2)  In  the  current  voyage  the  vessel 
or  aircraft  has  received  pratique  at  a 
port  under  the  control  of  the  United 
States,  and  since  receiving  such  pra- 
tique has  not  tuyched  at  a  port  other 
than  thase  Ustcd  in  subparagraph  ll) 
of  this  paragraph;  or 

(3>  The  vessel  or  aircraft  po.ssesses  a 
duplicate  of  a  pratique  issued  at  a  port  in 
Canada  or  the  Canal  Zone,  provided  that 
since  receiving  such  pratique  the  vessel 
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or  aircraft  has  not  touched  at  ports 
other  than  those  listed  in  subparagraph 
(1)  of  this  paragraph. 

(b)  A  vessel  or  aircraft  otherwise  ex- 
empt from  inspection  under  tlie  provi- 
sions of  paragraph  (a)  (1),  (2)  or  (3) 
of  this  section  shall  undergo  quarantine 
insp)ection  prior  to  entering  a  port  under 
the  control  of  the  United  States  if  the 
ve.ssel  or  aircraft: 

(1)  Has  aboard,  or  during  the  current 
voyage  has  had  aboard,  a  person  infected 
or  suspecttd  of  being  infected  with  an- 
thrax, chickenpox,  cholera,  dengue,  diph- 
theria, infectious  encephalitis,  measles, 
meningococcus  meningitis,  plague,  polio- 
myelitis,, psittacosis,  relapsing  fever, 
scarlet  fever,  smallpox,  streptococcic 
sore  throat,  typhoid  fever,  typhus,  or 
yellow  fever,  or 

<2)  Arrives  directly  from  a  port  where 
at  the  time  of  departure  there  was  pres- 
ent or  suspected  of  being  pre.sent  cholera, 
plague,  relapsing  fever,  smallpox,  typhus, 
or  yellow  fever,  or 

(3»  Being  exempt  from  inspection  un- 
der the  provisions  of  param-aph  (a>  (1) 
of  this  section,  on  arrival  at  its  first  port 
under  the  control  of  the  United  States 
has  on  board  a  person  who  has  been  in 
a  port  or  area  other  than  those  listed  in 
paragraph  la)  (1)  within  14  days  prior 
to  such  arrival,  or 

<4)  Being  exempt  from  inspection 
under  the  provisions  of  paragraph  la) 
(1 »  or  <  3 »  of  this  section,  on  arrival  at  its 
first  port  under  the  control  of  the  United 
States  has  on  board  <ii  a  psittacine  bird 
(see  [;  71.152),  (ii»  an  animal  or  article 
that  does  not  comply  with  admission 
requirements  contained  in  5  71.154. 
§  71.156.  or  5  71.157. 

(c)  Notwithstanding  the  provisions  of 
paragraph  <a)  (2*  and  <3»  of  this  sec- 
tion a  vessel  or  aircraft  having  received 
pratique  at  a  port  under  the  control  of 
the  United  States,  or  possessing  a  dupli- 
cate pratique  from  Canada  or  the  Canal 
Zone,  shall  comply  with  any  conditions 
and  carry  out  any  additional  measures 
specified  in  the  pratique, 

§  71.47  Vessels  and  aircraft  of  armed 
services,  la)  Vessels  and  aircraft  be- 
longing to  or  operated  by  the  aimed 
services  of  the  United  States  may  be 
exempted  from  quarantine  inspection  if 
the  medical  officer  in  charge  is  .satisfied 
that  they  have  complied  with  regulations 
of  such  armed  .sei-vices  met-ting  the  re- 
quirements of  the  regulations  in  this 
pcvrt.  "For  applicable  recrulations  of  the 
Armed  Forces  see  Army  Regulations  No. 
42-40;  Navy  Department  General  Order 
No,  20:  Air  Force  Regulation  No.  160-26.) 

(b»  Vessels  belonging  to  or  operated 
by  the  armed  services  of  any  foreign 
nation  may,  in  tlie  discretion  of  the 
medical  officer  in  charge,  be  exempted 
from  quarantine  inspection  if  a  com- 
missioned medical  officer  of  such  service 
certifies  that: 

( 1 »  Any  person  on  board  who  is  in- 
fected or  suspected  of  being  infected 
with  a  communicable  disease  will  be 
isolated  until  it  is  detennined  whether 
or  not  he  is  infected  with  a  quarantin- 
able disease,  and  that 

(2)  The  vessel  is  from  a  port  where  at 
the  time  of  departure  there  was  not 
present   or  suspected   of   being   present 


cholera,  plague,  relapsing  fever,  small- 
pox, typhus,  or  yellow  fever.  When  it 
is  determined  that  any  person  on  board 
such  vessel  is  infected  with  a  quarantin- 
able disease,  the  ve.s.sel  and  its  entire 
personnel  shall  be  subject  to  the  pro- 
visions of  Subpart  P  of  this  part. 

(ci  Notwithstanding  the  exemption 
from  quarantine  inspection  of  a  vcsel  or 
aircraft  under  this  section,  animals  or 
'  articles  aboard  shall  be  required  to  com- 
ply with  the  applicable  requirements  of 
Subpart  J  of  this  part. 

§  71.48  Exempt  vessels  subject  to 
sanitary  regulations.  A  vessel  which 
has  been  exempted  from  quarant:ne  in- 
spection under  §  71.46  or  5  71  47  shall 
nevertheless  be  subject  to  the  provisions 
of  Subpart  G  of  this  part. 

§  71.49  Report  of  disease  or  rodent 
mortality  on  vessel  durinq  stay  in  port. 
The  ma.ster  of  any  vessel  calling  at  a 
port  under  the  control  of  the  United 
States  shall  promptly  report  to  the 
medical  officer  in  charge  the  occurrence 
of  the  following  on  the  vessel  during  its 
stay  in  port: 

(a)  A  known  or  saspected  case  of 
communicable  di.sease  included  in  the 
list  or  description  in  §  71.31. 

(b»  Unusual  mortality  or  evid.nceof 
disease  among  rodents. 

SUBPART  E — GENERAL  REQUIRE.MENTS  UPON 
ARRIVAL  AT  PORTS  UNDER  CONTROL  OF 
UNITED  STATES 

5  71.61  Applicability.  The  measures 
prescribed  in  this  subpart  shall  be  taken 
with' respect  to  vessels  or  aircraft  which 
are  subject  to  quarantine  inspection  pur- 
suant to  Subpart  D  of  this  part,  and 
with  respect  to  per.sons  and  things  arriv- 
ing on  such  vessels  or  aircraft. 

5  71  62  General  provisions:  Vessels 
and  aircraft;  permission  for  aircraft  to 
discharge  persons  and  carno — *a> 
Vessels.  ( 1 )  The  ve.s.sel  shall  fly  a  yellow 
flag.  It  .shall  anchor  in  the  quarantine 
anchorage  and  await  inspection,  except 
as  provided  in  subparagraph  (2i  of  this 
paragraph. 

(2»  If  the  medical  officer  in  charge 
is  of  the  opinion  that  proceedin,'  to  a 
designated  ix)int  would  not  be  likely  to 
cause  the  introduction  of  commuiucable 
disease,  he  may  direct  the  vessel  to  pro- 
ceed to  such  a  point  to  await  inspection. 
He  shall  prescribe  neces.sary  measures  to 
ensure  that  there  is  no  movement  of  any 
person  or  thing  onto  or  from  tlie  vessel 
without  his  permission,  pending  quar- 
antine inspection. 

(b»  Aircraft.  When  an  aircraft  sub- 
ject to  quarantir^  inspection  in  accord- 
ance with  this  pait  arrives  at  the  place 
of  first  landing  (see  5  71,502>  the  air- 
craft comander  shall  be  responsible  for 
the  detention  of  the  aircraft,  its  en  w  and 
pas.sengers  until  they  are  released  by  the 
quarantine  officer  at  the  place  of  first 
landing.  Any  baggage,  cargo,  or  other 
contents  on  board  the  aircraft  shall  be 
held  at  such  place  until  released  by  the 
quarantine  officer.  tFor  procedure  in 
case  of  emergency  or  forced  landing,  see 
§  71.504.) 

§  71  63  Persons:  Restrictions  on 
boardinp  and  leavinp  vessels  or  aircraft. 
or  having  contact  with  persons  aboard^ 
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(a)  Vessels.    Except  with  the  permission 
of  the  quarantine  officer,  no  person  other 
than  the  pilot  .shall  board  or  be  permitted 
to  board  any  vessel  subject  to  quarantine 
inspection  until   after   it  has   been   in- 
spected by   the   quarantine   officer   and 
granted    pratique.     A    person    boarding 
such  vessel  shall  be  .-subject  to  the  same 
re'^trictions  as  tho.se  imposed  on  the  per- 
5ons  rii  the  vessel.     No  person  shall  leave 
or  be  permitted  to  leave  any  vessel  sub- 
ject to  quarantine  inspection  until  after 
it  has  been  inspected  by  the  quarantine 
officer  and  granted  pratique,  except  with 
the  pel-mission  of  the  quarantine  officer. 
.    (b)   Aircraft.     Except   wilh    the   per- 
mission  of    the    quarantine    officer,    no 
person  shall  board  or  be  permitted  to 
board  any  aircraft  subject  to  quarantine 
inspection  or  have  contact  with  the  crew 
orpa.'scnaers  of  such  aircraft  until  quar- 
antine inspection  of  the  aircraft,  crew, 
and    passengers    has    been    completed. 
The  same  restrictions  as  those  imposed 
on  the  crew  and  pa.ssengers  .shall  be  im- 
posed on  a  ijerson  boarding  such  aircraft 
and  on  a  person  having  contact  with  a 
passenger  or  member  of  the  crew  when 
the   quarantine    officer    considers    such 
contact  a  possible  means  of  spreading  a 
quarantinable  disease. 

5  71  64  Maritime  quarantine  declara- 
tion, 'a)  On  arrival  of  a  vessel,  the 
master  shall  complete  a  maritime  quar- 
antine declaration  on  the  Public  Health 
Service  Quarantine  Declaration  form. 
The  completed  form  shall  be  delivered  to 
the  medical  officer  in  charge  or  to  the 
quarantine  officer  at  the  time  quarantine 
inspection  is  begun.  Tlie  declaration 
shaU  also  be  signed  by  the  ships  surgeon 
;f  one  ks  carried. 

'b'  The  master  of  a  vessel  and  the 
ship's  surgeon,  if  one  is  carried,  shall 
furnish  all  infonnation  as  to  health 
condi*;ons  on  board  during  the  voyage 
which  may  be  required  by  the  quaran- 
tine ofTicer  or  medical  officer  in  charge 
and  shall  comply  with  the  regulations 
in  thi.N  part  and  with  any  directioiis  or 
requirements  of  the  medical  officer  in 
charue  pursuant  to  the  regulations  in 
this  part. 

§7165  Aircraft  declaration  and 
manH--t.  (a>  When  an  aircraft  is 
carr^iivj  passengers  for  hire  or  com- 
mercinl  cargo,  the  aircraft  commander 
or  any  other  authorized  agent  of  the 
owner  or  operator  of  the  aircraft  shall 
deliver  a  general  declaration  to  the 
quarantine  officer  immediately  upon  the 
first  landing  in  the  United  States.  Such 
declar  ition  shall  be  on  a  form  approved 
by  the  Surgeon  General  and  the  Com- 
nu.s.si(  ner  of  Customs,  and  shall  include 
a  report  showing: 

fl  I  Details  of  any  illness  suspected  of 
being  of  an  infectious  nature  that  has 
occurred  aboard  the  aircraft  during  the 
flight; 

<2i  Details  of  any  other  condition  on 
board  ihe  aircraft  during  its  flight  which 
Way  1,  ad  to  the  spread  of  disease; 

(3 1  Details  of  each  disinsecting  or 
sanitary  treatment  (place,  date,  time, 
inethLir  dui-ing  the  flight  (if  no  dis- 
insecting has  been  carried  out  during 
the  fii'.'ht  give  details  of  most  recent 
diiinsocting); 
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(4)  Any  animals  flncluding  birds  and 
insects),  and  cultures  of  bacteria,  fungi, 
and  viruses,  and  other  infectious  agents 
on  board; 

<  5 )  Such  other  information  and  state- 
ments as  are  indicated  on  the  general 
declaration  form. 

tb>  Unless  the  aircraft  is  arriving 
directly  on  a  trip  that  originated  in 
Canada,  there  shall  be  delivered  with  the 
general  declaration  a  passenger  manife.-t 
showing  the  surname,  given  name,  and 
middle  initial  of  each  arriving  passenger. 

§71.66  Quarantine  inspection  arid 
controls.  <at  Quarantine  inspection  of 
a  ves.'^el  or  aircraft  shall  include: 

(1»  Inspection  of  the  vessel  or  air- 
craft, its  cargo,  manifests,  and  other 
papers  to  ascertain  the  sanitary  history 
and  condition  of  the  vessel  or  aircraft; 

(2»  Examination  of  the  per-^oiis 
aboard  the  ves.sel  or  aircraft,  their  per- 
sonal effects  and  records  to  determine 
the  presence,  or  risk  of  introduction,  of 
quarantinable  and  other  communicable 
diseases. 

(b)  The  medical  officer  in  charge  may 
require  a  vcrsrl  or  aircraft  to  remain  un- 
der quarantine  controls  until  the  com- 
pletion of  the  measures  authorized  in 
this  part  which  in  his  judgment  are 
necessary  to  prevent  the  introduction  or 
spread  of  a  quarantinable  or  other  com- 
munica':le  disease. 


5  71.67  Persons:  Examination.  All 
persons  on  board  shall  be  examined,  ex- 
cept that  on  an  approved  regular  line 
vessel  or  aircraft  which  carries  a  ship  or 
flight  surgeon,  such  examination  may  be 
hmited  to  persons  designated  by  the 
medical  officer  in  charge. 

§  71.68  Vessels  and  aircraft:  Persons 
and  things:  communicable  diseases  other 
than  quarantinable  diseases.  (a) 
Whenever  the  medical  officer  in  charge 
has  reason  to  believe  that  any  arriving 
vessel  or  aircraft,  or  article  or  thing 
aboard,  is  or  may  be  infected  or  contam- 
inated with  any  of  the  communicable 
dl^^ea.ses  listed  in  paragraph  (C>  of  this 
section,  he  may  disinsect,  disinfect,  dis- 
infest,  fumigate  and  take  such  other  re- 
lated measures  respecting  such  vessel, 
aircraft,  or  article  or  thing  aboard,  or 
any  part  thereof,  as  he  considers  neces- 
sary to  prevent  the  introduction,  trans- 
mission, or  spread  of  such  communicable 
diseases. 

(b>  Whenever  the  medical  officer  in 
charge  has  reason  to  believe  that  any 
arriving  person  is  suffering  or  has  been 
exposed  to  infection  from  any  of  the 
communicable  diseases  listed  in  para- 
graph (c)  of  this  section,  he  may  place 
such  person  in  isolation  or  under  sur- 
veillance and  may  disinfect  or  disinfest 
his  person,  clothing  or  baggage  as  he 
considers  necessary  to  prevent  the  intro- 
duction, transmission  or  spread  of  such 
communicable  diseases. 

(c)  The  communicable  diseases  au- 
thorizing the  application  of  sanitary  and 
quarantine  measures  under  paragraphs 
(a)  and  <b)  of  this  section  are:  Anthrax, 
chancroid,  dengue,  diphtheria,  favus, 
gonorrhea,  granuloma  ingtiinale,  infec- 
tious encephalitis,  leprosy,  lymphogranu- 
loma venereum,  meningococcus  mcninGi- 
tis.  pohomyelitis.  psittacosis,  ringworm 
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of  the  scalp,  scarlet  fever,  streptococcic 
sore  throat,  syphilis,  trachoma,  tubercu- 
losis, typhoid  fever. 

§  71.69  Persons:  Isolation.  Persons 
held  under  isolation  pursuant  to  the  pro- 
visions of  this  subpart  and  Subpart  F  of 
this  part  may  be  so  held  at  facilities  of 
the  Public  Health  Service  or.  if  such 
facilities  are  not  available,  on  ships  in 
quarantine  pending  other  suitable  ar- 
rangements for  isolation  and  treatment. 
Such  arrangements  shall  be  made  as 
soon  as  practicable. 

5  71.70  Persons:  Isolation  substituted 
for  surveillance.  The  medical  officer  in 
charge  may  require  isolation  where  sur- 
veillance is  authorized  in  this  part  when- 
ever he  considers  the  risk  of  transmission 
of  infection  by  a  su.spect  to  be  exception- 
ally serious. 

§  71.71  Restriction  on  movement  of 
articles.  Articles  from  a  vessel  or  air- 
craft shall  not  be  carried  into  the  place 
of  detention  except  by  permission  of  the 
medical  officer  in  charge. 

$71.72  Disinfection  of  imports. 
When  the  freight  manifest  of  a  vessel  or 
aircraft  lists  articles  which  may  require 
disinfection  under  the  provisions  of  this 
part,  the  medical  officer  in  charse  .shall 
disinfect  them  on  board  or  request  the 
collector  of  customs  to  keep  the  articles 
.separated  from  the  other  freight  pending 
appropriate  disposition. 


§71.73  Exemption  for  mails.  Except 
to  the  extent  that  mail  contains  any  of 
the  foods  or  beverages  referred  to  in 
§  71.82  <d)  which  the  medical  officer  in 
charge  has  reason  to  believe  comes  from 
a  cholera  infected  local  area,  or  any 
article  or  thing  subject  to  quarantine  re- 
strictions under  Subpart  J  of  this  part. 
nothing  in  the  regulations  in  this  part 
shall  render  liable  to  detention,  disin- 
fection or  destruction  any  mail  conveyed 
under  the  authority  of  the  postal  admin- 
istration of  the  United  States  or  of  any 
other  Government. 

SUBPART  F — PARTICULAR  REQUIREMENTS  UPON 
ARRIVAL  AT  PORTS  UNDER  CONTROL  OF 
UNITED  STATES 

$  71.81  Applicability.  In  addition  to 
the  requirements  of  Subpart  E  of  this 
part,  the  particular  requirements  pre- 
scribed in  this  subpart  (affecting  per- 
sons, vessels  or  aircraft,  animals,  and 
other  imports)  shall  be  observed  with 
respect  to  vessels  or  aircraft  which  are 
subject  to  quarantine  inspection  under 
Subpart  D  of  this  part. 

5  71  82  Cholera:  Vessels  and  aircraft; 
things,  (a  >  For  the  purpose  of  applying 
sanitary  and  quarantine  measures 
against  the  .spread  of  cholera: 

( 1 )  An  infected  vessel  means  a  vessel 
which  has  on  board  on  arrival  a  case  of 
cholera  or  on  which  a  case  of  cholera 
has  occurred  within  5  days  prior  to 
arrival. 

(2)  An  infected  aircraft  means  an 
aircraft  which  has  a  case  of  cholera 
aboard  on  arrival. 

(3)  A  suspected  vessel  means  a  vessel 
which  has  had  on  board  during  the  voy- 
age a  case  of  cholera  more  than  5  days 
prior  to  arrival. 
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(A)  A  suspected  aircraft  means  an  air- 
craft which  has  had  on  board  during 
the  voyai^e  a  ca^e  of  cholera  which  has 
pieviously  disembarked. 

<  b  I  An  infected  or  suspected  vessel  or 
aircraft  shall  be  detained  in  quarantine 
as  may  be  necessary  for  the  effective 
accomplishment  of  the  applicable  sani- 
tary measures  prescribed  in  this  subpart. 

(c»  Personal  effects  and  basRa^e  of 
any  infected  person  or  suspect  and  any 
part  of  the  infected  or  su'^pected  vessel 
or  aircraft  considered  to  be  contami- 
nated shall  be  disinfected.  Bedding  or 
linen,  human  dejecta,  biltie  water,  waste 
matter  or  water,  and  any  mntter  con- 
sidered to  be  contaminated  shall  not  be 
unloaded  or  discharged  until  it  has  been 
disinfected. 

(d>  On  arrival  of  an  infected  or  sus- 
pected vessel  or  aircraft,  or  a  vessel  or 
aircraft  arriving  from  an  infected  local 
area,  the  medical  ofBcer  in  charce  may 
prohibit  the  unloadmg  of.  or  may  re- 
move all  fiish,  shellfish,  fruit  or  vege- 
tables to  be  consumed  uncooked,  or 
beverages,  unle.ss  such  food  or  beverages 
are  in  sealed  containers  and  the  medical 
ofTicer  in  charge  has  no  reason  to  believe 
that  they  are  contaminated.  If  any 
such  food  or  beverage  is  removed  it  shall 
be  safely  disposed  of.  If  any  of  said  food 
or  beverage  forms  part  of  the  cargo  in  a 
hold  of  a  vessel  or  freight  compartment 
of  an  aircraft,  the  medical  officer  in 
charge  at  the  port  or  airport  at  which 
such  cargo  is  to  be  unloaded  shall  ar- 
range for  its  safe  di.sposal.  Such  other 
special  precautions  Jhall  be  taken  as  may 
be  nece.ssary  to  prevent  contamination 
of  food  or  water  supplies  of  the  vessel  or 
aircraft. 

ie>  If  the  medical  officer  in  charge 
considers  the  water  supply  of  a  cholera 
Infected  or  suspected  vessel  or  aircraft  to 
be  contaminated,  he  shall  require  the 
disinfection  and  removal  of  any  water 
carried  on  board  and  if  necessary  the 
disinfection  of  the  water  system  and  of 
the  water  containers. 

§  71.83  Cholera:  Vessels  and  aircraft; 
persojis.  (a)  Persons  ill  from  cholera 
shall  be  removed  and  isolated  until  no 
lon^-er  infectious. 

( b)  On  arrival  of  an  infected  ves.sel  or 
aircraft  the  medical  officer  in  charge 
may  place  under  surveillance  any  person 
disembarking  who  produces  a  valid  cer- 
tificate of  vaccination  against  cholera 
and  may  isolate  all  others  disembarking. 
Such  surveillance  or  isolation  shall  be 
reckoned  from  the  date  of  disembarka- 
tion. 

<  c  >  On  arrival  of  a  suspected  vessel  or 
aircraft  the  medical  officer  in  charge 
may  place  under  surveillance  any  person 
disembarking.  Such  surveillance  shall 
be  reckoned  from  the  date  of  arrival. 

<d»  Any  person  who.  within  5  days 
prior  to  arrival,  has  departed  from  a 
cholera  infected  local  area  or  arrives  on 
a  healthy  vessel  or  aircraft  which  has 
departed  from  siich  an  area  within  such 
time  may  be  placed  under  surveillance  if 
he  has  a  valid  certificate  of  vaccination 
against  cholera  or  may  be  placed  in  iso- 
lation if  he  does  not  have  such  a  certifi- 
cate. The  period  cf  isolation  or  surveil- 
lance ihull  be  reckoned  from  the  date  of 
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departure  of  the  person,  or  the  vessel 
or  aircraft,  from  the  infected  area. 

(e)  Any  person  who  has  departed 
from  an  infected  local  area  within  5 
days  prior  to  arrival  and  w  ho  has  symp- 
toms indicative  of  cholera  may  be  re- 
quired to  submit  to  a  stool  examination. 

§  71.84  Plaaue:  Vessels  and  aircraft. 
fa)  For  the  pui-po.se  of  applying  sanitary 
and  quarantine  measures  against  the 
spread  of  plague: 

( 1  >  An  infected  vessel  or  aircraft 
means  a  vessel  or  aircraft  which  has  on 
board  on  arrival  a  ca.se  of  human  plague, 
or  a  plague  infected  rodent.  A  vessel 
shall  also  be  regarded  as  infected  if  a 
case  of  plague  develops  on  board  in  a 
person  more  than  6  days  after  his  em- 
barkation. 

(2>  A  suspected  ves.'Jel  means  (i)  a 
ves.sel  which,  not  having  a  case  of  human 
plague  on  board  on  arrival,  has  had  on 
board  such  a  case  developed  by  the  per- 
son within  6  days  of  his  embarkation  or 
(ii)  a  vessel  on  which  there  is  evidence 
of  abnormal  mortality  of  rodents  on 
board,  the  cause  of  which  is  not  known 
on  arrival. 

<bt  An  infected  or  suspected  ves.sel 
or  an  infected  aircraft  shall  be  detained 
in  quarantine  as  may  be  nece.ssary  for 
the  effective  accomplishment  of  the  ap- 
plicable sanitary  measures  prescribed  in 
this  part. 

<c)  On  arrival  of  a  vcs.sel  which  has 
rodent  plague  on  board  the  medical  offi- 
cer in  charge  shall  require  the  deratting 
of  the  vessel.  The  following  provisions 
shall  apply  to  .such  deratting: 

( 1 )  The  deratting  shall  be  carried  out 
as  soon  as  the  holds  have  been  emptied; 

<2>  One  or  more  preliminary  de- 
rattinris  of  a  ve.-^sel  with  the  cargo  in 
situ,  or  during  its  unloading,  may  be 
carried  out  to  prevent  the  escape  of  in- 
fected rodents; 

<3)  If  the  complete  destruction  of 
rodents  cannot  be  secured  becau.se  only 
part  of  the  cargo  is  due  to  be  unloaded, 
a  vessel  shall  not  be  prevented  from  un- 
loading that  part,  but  the  medical  officer 
in  charge  may  apply  any  measures  which 
he  considers  nece.ssary  to  prevent  the 
escape  of  infected  rodents. 

(d  >  If  a  rodent  dead  of  plague  is  found 
on  board  an  aircraft,  it  shall  be  deratted. 

§  71.85  Plague:  Vessels  and  aircraft: 
persons:  thincjs.  (a.)  Persons  ill  from 
plague  shall  be  removed  and  isolated 
until  no  lon'ier  infectious. 

(b>  On  arrival  of  an  infected  or 
su.spected  vessel  or  infected  aircraft  the 
medical  officer  in  charge  may: 

(1)  Require  any  suspect  on  board  to 
be  disinsected  and  may  place  him  under 
sui-\eillance,  the  period  of  sun-eillance 
being  reckoned  from  the  date  of  arrival 
of  the  vessel  or  aircraft; 

(2>  Require  the  disinsecting  and,  if 
necessary,  disinfection  of  the  baggage 
of  any  infected  person  or  suspect  and  of 
any  other  article  such  as  used  bedding 
or  linen,  and  any  part  of  the  ve.ssel  or 
aircraft,  which  the  medical  officer  in 
charge  considers  to  be  contaminated. 

(O  On  the  arrival  of  a  healthy  vessel 
or  aircraft  which  has  come  from  a  plague 
infected  local  area  the  medical  officer  in 
charge  may: 


n>  Place  under  surveillance  any 
suspect  who  disembarks,  the  ptiiod  of 
surveillance  being  reckoned  from  the 
date  of  departure  of  the  vessel  or  air- 
craft from  the  infected  area; 

(2)  Require  the  deratting  of  the  vessel 
In  exceptional  circumstances.  In  such 
case,  the  master  shall  be  informed  in 
writing  of  the  reasons  for  the  act. on. 

(d)  In  exceptional  circumstances  of 
an  epidemiological  nature,  whin  the 
presence  of  rodents  is  suspected  on  board. 
an  aircraft  may  be  deratted. 

§  71.86  Smallpox:  Persons,  oeneral 
(a)  All  arriving  per.sons  shall  be  subject 
to  vaccination  again.st  smallpox  unlesi 
they  present  evidence  satisfactory  to  the 
medical  officer  in  charge  of  succe.ssful 
vaccmation,  or  of  a  revaccination.  within 
3  years  prior  to  arrival  or  of  a  previous 
attack  of  smallpox. 

( b>  Any  person  subject  to  vaccination 
under  this  .section  shall  be  offcrtd  vac- 
cination; if  he  is  not  vaccinated,  he  may 
be  placed  under  surveillance,  the  period 
of  surveillance  being  reckoned  from  the 
date  of  his  departure  from  the  last  ter- 
ritory visited  prior  to  his  arrival. 

<c<  Any  person  subject  to  vaccination 
under  this  section  who  has  visited  a 
smallpox  infected  local  area  within  14 
days  prior  to  arrival  may  be  required  to 
be  vaccinated,  or  may  be  placed  under 
surveillance,  or  may  be  vaccinated  and 
then  placed  under  surveillance:  if  he  re- 
fuses vaccination,  he  may  be  i.solated. 
The  period  of  surveillance  or  isolation 
shall  be  reckoned  from  the  date  of  de- 
parture from  the  infected  local  area. 

§  71  87  Smallpox:  Infected  resseZsand 
aircraft;  persons,  (a.)  For  the  purpose 
of  applying  sanitary  and  quarantine 
measures  against  the  spread  of  smallpox, 
an  infected  ves.sel  or  aircraft  means  a 
ve.ssel  or  aircraft  which  on  arrival  ha.s  a 
case  of  smallpox  aboard  or  has  had  a 
case  of  smallpox  on  board  during  the 
voyage. 

(b)  On  arrival  of  an  infected  vc.s,sel  or 
aircraft  the  medical  officer  in  charge 
shall  detain  the  vessel  or  aircraft  in 
quarantine  as  may  be  neces.sary  for  the 
effective  accomplishment  of  the  follow- 
ing measures: 

<  1 )  Persons  ill  from  smallpox  shall  be 
removed  and  isolated  until  no  longer 
infectious. 

<2)  Vaccination  shall  be  offered  to 
any  person  on  board  who  the  medical 
officer  in  charge  considers  is  not  sufiB- 
ciently  protected  against  smallpox 

<3)  The  medical  officer  in  charge, 
taking  into  consideration  the  dancer  of 
infection,  may  place  under  surveillance 
or  in  isolation  any  person  disembarking. 
The  period  of  surveillance  or  isolation 
shall  be  reckoned  from  the  last  exposure 
to  infection. 

(4)  The  baggage  of  any  infected  per- 
son shall  be  disinfected. 

(5)  Any  other  baggage  or  article,  or 
any  part  of  the  ship  or  aircraft,  which 
the  medical  officer  in  charge  considers 
to  be  contaminated  shall  be  disinfected. 

§  71.88  Smallpox:  Persons;  suspects. 
The  medical  officer  in  charge  may  apply 
the  provisions  of  paragraph  'b>  of 
§  71.87  to  any  su.'^pcct  who  d'scmbarks 
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.  vr....f.l  or  aircraft  which  Is  not  (b)  An  Infected  or  suspected  vessel  or  In  isolation  or  under  surveillance  any 

'"'°'  f..Ld  vessel  or  aTrcra^t  aircraft,  or  a  healthy  vessel  or  aircraft  person  arriving  from  an  infected  area 

jn  infected  vessel  or  aircrait.  arriving   from   an   infected   local    area,  or   disembarking   from   an   mfected   or 

$  71  89     Typhus  and  relapsing  fever:  ^^^j^  ^  detained  in  quarantine  until  all  suspected  vessel  or  aircraft  who  does  not 

Vessel-   and   aircraft;   persons;    thtngs.  y^ctors  of  yellow  fever  on  board  have  produce  a  valid  certificate  of  vaccmation 

la)  A  vessel  or  aircraft  on  which  a  case  of  ^^^  destroyed.    In  yellow  fever  recep-  against  yellow  fever,  until  his  certificate 

trphu-  or  relapsing  fever  has  occurred  ^.^^  ^^^^   ^^^^^  vessels  shall  be  moored  bc-comes  valid  or  for  not  more  than  6 

dunnc  the  voyage  shall  be  detained  in  ^^^  j^^^  ^^^^  ^^q  meters  from  Uie  land  days  from  the  date  of  last  possible  ex- 

Quarantine  as  may  be  necessary  for  the  ^^jj  disinsecting  -s  completed.  posure,  whichever  is  earher. 

effective    accomplishment    of    the    fol-  ,^,   q^  arrival,   an   infected   or   sus-         'O   At  a  port  outside  the  yellow  fever 

lowir.    measures:  pected    aircraft    shall    be    kept    tightly  receptive    area    the    medical    officer    in 

(1.   Removal  and  isolation  of  any  in-  closed   and   dLsin.secting   completed   be-  charye.    taking    into    consideration   the 

fecttd  per.son  on  board  until  he  is  no  j^^j.^  discharge  of  passengers,  crew.  mall,  risk  of  introduction  of  yellow  fever,  may 

longer  infectious.  baggage,  cargo  or  other  material.     No  place  in  isolation  or  under  surveillance 

,2'   Disinsecting    of    any    suspect    on  pc-^on   other   than   quarantine   officials  any   person   arriving   from   an   infected 

board  shall  be  allowed  on  board  until  disin-  area  or  disembarking  from  an  infected 

(3>  Disinsecting    and,    if    necessary,  ^.p^ting  jg  completed.  or  susj^ected  ves.sel  or  aircraft  who  does 

disinfection  of  the  accommodations  oc-  j^.    Every  aircraft  which   has  left   a  not  produce  a  valid  certificate  of  vacci- 

cupied  by  any  infected  person  or  .suspect.  ^^^^^  ^^^^  where  Aedes  aegypti  or  any  nation  against  yellow  fever  if  such  per- 

his  clothing,  baggage,  and  any  other  ar-  Q^j-^pj.  domiciliary  vector  of  yellow  fever  .son  is  bound  for  a  yellow  fever  receptive 

tide  which  the  quarantine  officer  con-  prists  and  arrives  in  a  yellow  fever  re-  area  and  cxi>ects  to  arrive  in  such  area 

siders    is    likely    to    spread    typhus    or  cpp^ve  area  in  the  United  States  free  before  his  certificate  becomes  valid  or 

relapsing  fever.  of  Aedes  aegv-pti  shall  be  similarly  dis-  within  6  days  from  the  date  of  last  pos- 

(b>  The    medical    officer    in    charge  jnsected  on  arrival  if  it  has  not  been  sible  exposure,  whichever  is  earlier.    The 

may:  disinfected  prior  to  departure.  period  of  surveillance  or  isolation   au- 

(1)  Require  the  disinsecting  of  any  ,g,  Every  aircraft  which  has  left  an  thorized  by  this  paragraph  shall  not  ex- 
person  who  has  left  an  infected  local  aj,.port  situated  in  an  infected  local  area  tend  beyond  the  earlier  of  the  dates 
area  within  14  days  prior  to  arrival,  in  ^^^  arrives  in  a  vellow  fever  receptive  .specified  herein. 

the  c.  e  of  typhus,  and  within  8  days  j„  ^j^^  united  States  shall  be  simi-  .^..p...  g_5anitary  inspection    rodent 

prior  to  arrival,  in  the  case  of  relapsing  ^^^.^^  disinsected  on  arrival  in  the  United  ^^^^^^^  ^Nbv«MiN  control 

fever,  and  the  disinsecting  and.  if  neces-  gt^^tes  if  it  has  net  been  disinfected  prior                                                                 ,^        , 

sarj'.  disinfection  of  his  clothing,  bag-  ^^  departure                                                          5  71101     General  provisions.     Ves.scls 

-i.e.  and  any  other  article  which  the  ,j,   ^j.^^  medical  officer  in  charre  may  or  aircraft  arriving  at  a  port  under  the 

,  ara!:tine  officer  considers  is  likely  to  jj^^ept  disinsecting  in  fli^-ht  as  equiva-  control    of   the   United    States    from    a 

spread  typhus  or  relapsing  fever.  jp„^   ^  disin.'^ecting  on  arrival    *  where  foreign  port  shall  be  subject  to  sanitary 

(2)  Place  any  person  so  disinsected  required  by  paragraphs  (d>  and  "e*  of  inspection  to  ascertain  whether  there 
under  surveillance  for  a  period  of  not  y^jj^  section)  with  respect  to  compart-  exists  rodent,  vermin,  or  in.sect  infesta- 
more  than  14  days  in  the  ca.se  of  typhus  ^ents  acces.sible  in  flight  if  after  tion,  contaminated  food  or  water,  or 
and  nnt  more  than  8  days  in  the  case  inspection  he  determines  that  such  dis-  other  un.sanitary  condition  requiring 
of  relapsing  fever,  such  period  of  surveil-  jrusecting  has  been  effective,  was  accom-  measures  for  the  prevention  of  the  mtro- 
lance  being  reckoned  from  the  date  of  pUshed  not  less  than  30  minutes  prior  to  duction.  transmission,  or  spread  of  com- 
tbe  disinsecting.  fi,st  landing  at  a  United  States  port  and  municable  disease. 

§7l''0     Yellow  fever-  Vessels  and  air-  the  insecticide  and  disinsecting  meth-  5  71.102     Disinsecting    and    disinfec- 

crajt    disinsecting '     <a)    For  the  pur-  ods  meet  the  following  requirements.  ^^J„ .     yessels.     aircraft     and     persons. 

pose  of  applying  sanitai-v  and  quaran-  <1)  The  insecticide  shall  be  either  In-  Except   as   otherwise   provided   in   this 

tme   measures    against    the    spread    of  secUcidal  Aerosol  G-382,  the  formula  of  p^^^. 

yellow  fever-  which  is  given  below,  or  an  insecticide  ,^^   g^^jph  aircraft  which  have  left  an 

a>  An  infected  vessel  means  a  vessel  found  by   the  Surgeon  General  of   the  ^^^^   infected   with   insect   borne   com- 

thich  has  on  board  on  arrival  or  which  Public  Health  Service,  upon  application  municable  disea.se  may  be  disinsect-ed  on 

durtn  ■  its  voyage  had  on  board  a  case  by  an  interested  per.son.  to  be  substan-  arrival  if  the  medical  officer  in  charge 

of  yellow  fever  ^i^^^^'  ^^  effective  as  Insecticidal  Aerosol  j^^s  rea.scn  to  su'^pect  the  presence  on 

(2)  An  infected  aircraft  means  an  air-  G-382;  board  of  insect  vectors  of  ccxnmunicable 

craft  which  has  on  board  on  arrival  a  formula  for  Insecticidal  Afrosol  G-382  di-sease. 

case  of  yellow  fever.  Percent  by  'b.  Such  vessels  may  be  dismfested 

(3 '  A  suspected  ve.ssel  meanj  a  vessel  weight  on  arrival  if  the  medical  officer  m  charge 

which  has  left  a  yellow  fever  infected  pyrethrum    extract,    purified     (20%  considers    disinfestation    necessary    to 

local  area  within  6  days  prior  to  arrival        p^Tethrins) 6  prevent  the  spread  of  infection  or  for  the 

or  which  arriving  within  30  days  after     ddt  (aerosol  grade) 3  destruction     of     in.sects     and     vermin 

leavir.''    such   area   has   Aedes   aegypti    ^y^i"^"^"""r -----;;:- o  capable  of  transmitting  communicable 

iKf,„rrt                                                              Lubricating  ou  I b.^E  30) ^  disease. 

7r    A                ff     h  11  h^  rPfTorriort  ju!     ^^"^  "^^" " <c)   The  person,  effects  and  baggage 

susoecteS  T/Thas  lef  an  aTr^rt  situ-  ^2>  The  insecticide  shall  be  dispensed  of  any  vermin  infested  person  arriving 
uspected  If  It  has  left  ^"^^'^P^"  IrP.  in  the  amount  of  not  less  than  5  grams  aboard  a  vessel  or  aircraft  shall  be  dis- 
ced 1:,  a  yellow  fever  infected  local  area  '^^^.'^^^^^000  ^^  ft.  of  enclo.sed  space  in  injected  and.  if  necessary  in  the  judg- 
bound  for  a  yellow  fever  receptive  area  ^^^  aircraft  and  shall  be  released  or  ment  of  the  medical  officer  in  charge, 
in  the  United  States  and  on  arrival  the  ^pj-^jyed  throughout  all  accessible  com-  disinfected. 

quarantine  officer  is  not  satisfied  with  payments.  5  71  jqS     Deratting   Certificates:    De- 

»  disuLsecting  carried  out  prior  to  de-  ,3,   ^he  ventilation  system   shall  be  ^^;^,„„  Exemption  Certificates;   vessels 

Partuie  from  such  area  or  in  flight  and  stopped  and  all  openings  to  the  exterior  ^          j^  ^  ^^^-^  Deratting  Certificate  or 

finds  live  mosquitoes  on  board.  kept  closed  while  the  insecticide  is  being  j^^j-attin"  Exemption  Certificate  is  not 

released  or  sprayed,  and  for  a  period  of  pj-^duced"  with  respect  to  any  arriving 

'At  airports  where  the  hazard  of  Intro-  not  less  than  three  minutes  thereafter.  vessel  the  medical  officer  in  charge  shall: 

Z';::::^c^S^:vSi^l^i^el^:n  §  71.91    Yellou>  fever:  Vessels  and  air-  (a)   If  he  is  satisHed  that  the  vessel 

Service  to  conduct  "entomological  sur^'ell.  craft;  persons,    (a)  On  arrival  of  an  in-  is  free  of  rodents  or  is  kept  in  such  a 

lance  ■  of  the  airport  area.    This  Burveiiiance  fected  vessel  or  aircraft  the  quarantine  condition  that  the  number  of  rodents  on 

consists  of   periodic  entomological   surveys  officer  shall  remove  and  isolate  all  per-  board   is   negligible,   issue   a   Derattiiig 

wwrci  on  by  entomologists  or  trained  rep-  ^^  ^-^^  ^f,•ith  vcUow  fever  until  no  longer  Exemption  Certificate. 

n»ent.-ttive8   for   the   purpose   of   the   early  infpp^iQ^s  (b)    If  he  is  satisfied  that  a  Deratting 

detection  and   prompt  eradication  of  any  •                            receptive  area  Exemption    Certificate    should    not    be 

insect    which    may    unkuowiugly    have   been  (D»    in   a   yeiiow   levir   rcctynvc   ai<.«  >  r-^^nivt    tn    <;iirh    vessel    rc- 

tatroduced  by  aircraft.  the  medical  officer  in  charge  may  place     issued  with  respect  to  such  vessel,  n. 
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quire  the  deratting  of  the  vessel.  Wlien 
deratting  has  been  completed  to  the  sat- 
isfaction of  the  medical  officer  in  charge, 
he  shall  issue  a  Deratting  Certificate. 

5  71104  Deratting:  Aircraft  only.  An 
aircraft  may  be  deratted  in  exceptional 
circumstances  of  an  epidemiological 
nature  when  the  medical  officer  in 
charge  suspects  the  presence  of  rodents 
on  board. 

§  71.105  Issuance  of  Deratting  Certifi- 
cates and  Deratting  Exemption  Certifi- 
cates: Approved  and  designated  sta- 
tions. In  accordance  with  Article  17  of 
the  International  Sanitary  Rctrulations, 
all  quarantine  stations  of  the  Public 
Health  Service  are  approved  and  desig- 
nated for  the  issuance  of  Deratting  Cer- 
tificates and  Deratting  Exemption  Cer- 
tificates. 

§  71.106  Vessels  and  aircraft  in  in- 
tercoastal  and  interstate  traffic.  Vessels 
and  aircraft  in  traffic  between  ports 
under  the  control  of  the  United  States 
shall  be  subject  to  sanitary  inspection  as 
described  in  S  71.101.  when  arriving  from 
a  port  infected  or  su.'^pected  of  being  in- 
fected with  quarantinable  di.sea.se  or 
when  illness  on  board  indicates  unsatis- 
factoiT  sanitary  conditions. 

§  71.107  Application  of  sayiitary  meas- 
vres.  Tlie  sanitary  measures  prescribed 
by  5  71  68  and  Subpart  P  of  this  part 
shall  be  applicable  after  .sanitary  in.spec- 
tions  made  pursuant  to  this  subpart. 

SUBPART  H — PRATIQUE:  VESSELS  AND  AIRCRAFT 

§  71.121  General  requirement:  Ves- 
sels only.  Vessels  subject  to  quarantine 
inspection  pursuant  to  Subpart  D  of  this 
part  shall  not  enter  a  pprt  under  the 
control  of  the  United  States  to  discharge 
cargo  or  land  passengers  unless  a  cer- 
tificate of  free  or  provisional  pratique 
Jaas  been  issued  to  the  master. 

§  71.122  Free  pratique:  Vessels  only. 
A  certificate  of  free  pratique  shall  sig- 
nify that  the  vessel  and  its  ma.ster  may 
enter,  discharge  cargo,  and  land 
passengers. 

5  71.123  Provisional  pratique  and  re- 
mand: Vessels  only.  (a»  A  certificate  of 
provisional  pratique  shall  signify  that 
the  ve.ssel  may  enter,  but  that  additional 
measures  as  specified  in  such  certificate 
must  be  taken  in  connection  with  the 
discharge  of  cargo,  or  the  landing  of 
passengers,  or  the  sanitar>'  condition  of 
the  ves.sel.  A  certificate  of  free  pratique 
shall  be  Lssued  after  such  additional 
measures  have  been  completed. 

(b)  The  medical  officer  in  charge  may 
remand  the  ve.ssel  to  the  next  port  for 
such  additional  measures  as  may  be 
necessary.  Vessels  arriving  at  quaran- 
tine stations  at  succeeding  ports  of  call 
under  provisional  pratique  may.  in  the 
discretion  of  the  medical  officer  in 
charge  at  such  stations,  be  directed  to 
proceed  under  provisional  pratique  to 
the  next  succeeding  port  for  completion 
of  quarantine  measures. 

(O  Failure  to  comply  with  additional 
measures  specified  in  a  certificate  of 
provisional  pratique  shall  constitute  a 
violation  of  the  regulations  in  this  part, 
and  the  vessel  sliall  become  subject  to 
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all  measures  applicable  to  vessels  first 
arriving  at  a  port  under  the  control  of 
the  United  Slates  from  a  foreign  port. 

§  71124  Radio  pratique:  Vessels  only. 
The  medical  officer  in  charge  may  grant 
pratique  by  radio  to  a  vessel  upon  the 
basis  of  information  regarding  the  ves- 
sel, its  cargo  and  persons  aboard,  re- 
ceived prior  to  arrival  of  the  vessel, 
when  in  his  judgment,  and  in  accord- 
ance with  instructions  by  the  Surgeon 
General,  the  entry  of  the  ve,s.3el  will  not 
result  in  the  introduction,  tran.smission 
or  spread  of  communicable  diseases. 

§  71.125  Presentation  of  pratique: 
Vessels  only.  Vessels  which  have  under- 
gone quarantine  inspection  shall  present 
to  the  Collector  of  Customs  at  the  port  of 
entry  the  certificate  of  pratique,  or 
evidence  of  radio  pratique,  issued  pur- 
suant to  the  provisions  of  this  subpart. 

5  71.126  Pratique  and  remand:  Air- 
craft only.  When  all  necessarj*  quaran- 
tine and  sanitary  measures  have  been 
applied  to  the  aircraft  and  r>ersons  and 
things  on  board,  pursuant  to  the  regula- 
tions of  this  part,  the  quarantine  officer 
shall  issue  a  certificate  of  free  pratique, 
which  may  be  stamped  on  a  copy  or 
copies  of  the  general  declaration,  includ- 
ing the  traveling  general  declaration, 
for  presentation  to  the  customs  officer 
in  charge.  Pendine  compliance  with 
quarantine  requirements  the  quarantine 
officer  may  issue  a  certific^ite  of  provi- 
sional pratique  for  the  aircraft,  stating 
the  measures  to  lie  carried  out.  When 
quarantine  measures  cannot  be  com- 
pleted at  the  place  of  first  landing,  the 
medical  officer  in  charge  may  remand 
the  aircraft  under  provisional  pratique 
to  the  next  airport  for  such  additional 
mea.sures  as  may  be  necessary.  Aircraft 
arriving  under  provisional  pratique  at 
succeeding  airjwrts  may.  when  quaran- 
tine moa.sures  cannot  be  completed  there. 
be  directed  to  proceed  under  provisional 
pratique  to  the  next  succeeding  airport 
for  completion  of  quarantine  measures. 

§  71.127  Notification  of  remands: 
Vessels  and  aircraft.  The  quarantine 
officer  remanding  a  ve.ssel  or  aircraft  to 
another  port  in  accordance  with  this 
subpart  shall  give  advance  notification 
to  the  medical  officer  in  charge  and  cas- 
toms  officer  at  the  port  to  which  the 
vessel  or  aircraft  is  remanded.  The 
notification  should  be  timed  to  arrive 
ahead  of  the  vessel  or  aircraft,  and 
should  be  made  by  telephone  in  the  case 
of  aircraft.  The  notification  shall  give 
complete  information  regarding  meas- 
ures canied  out  at  the  port  effecting  the 
remand  and  mea.sures  required  at  the 
port  to  which  the  vessel  or  aircraft  is 
remanded. 

§  71.128  Vessels  and  aircraft  not  sub- 
mitting to  prescribed  measures.  When 
it  is  desired  not  to  comply  with  the  re- 
quirements for  a  certificate  of  free  or 
provisional  pratique,  a  vessel  or  aircraft 
shall  be  allowed  to  depart  forthwith,  but 
shall  not  call  at  any  other  place  in  the 
United  States  in  connection  with  the 
current  voyage  or  flight.  The  vessel  or 
aircraft  shall,  however,  be  permitted  to 
take  on  fuel,  water,  and  stores  in  quar- 
antine subject  to  measures  prescribed 


by  the  quarantine  officer  pursuant  to  the 
x-egulations  in  this  part. 

SUBPART   I — BORDER   QUARANTINE 

5  71.136  Applicability.  Tlie  special 
provisions  of  this  subpart  apply  to  Uie 
enti-y  of  persons  and  things  (including 
conveyances*  into  the  United  States  by 
land  tran.sit.  The  Surgeon  General  may 
exempt  certain  areas  from  thf.se  provi- 
sions.  (See  the  provisions  of  Subpart 
J.  regarding  the  importation  of  cert^iin 
things  which  are  applicable  at  all  ports 
of  entry,  including  border  ports.) 

§  71.137  Ports  of  entry:  Inspection 
A  person  shall  not  enter  except  at  es- 
tablished ports  of  entry,  and  after  such 
in.spection  by  a  quarantine  officer  as  the 
officer  deems  neces.'-ary  to  carry  out  the 
provisions  of  the  regulations  in  this  part. 

§  71.138  Infected  persons:  General 
rule.  All  infected  per.'^ons  shall  be  re- 
moved and  isolated  until  no  longer  in- 
fectious. 

§  71  139  Persons,  conveyances.  things- 
Specific  diseases.  For  the  purpose  of 
preventing  the  introduction,  transmis- 
sion, or  .spread  of  quarantinable  disease 
the  following  measures  are  prescribed: 

<a>  Cholera.  (1)  Any  person  who 
within  5  days  prior  to  arrival,  has  de- 
parted from  a  local  area  infected  with 
cholera  may  be  placed  under  .surveil- 
lance if  he  has  a  valid  certificate  of 
vaccination  against  cholera  or  may  be 
placed  in  isolation  if  he  does  not  have 
such  a  certificate.  The  period  of  isola- 
tion or  surveillance  .shall  be  reckoned 
from  the  date  of  departure  of  the  person 
from  the  infected  area. 

(2)  If  a  case  of  cholera  is  discovered 
aboard  an  arnving  train  or  road  vehicle 
the  medical  officer  in  charge  may  place 
any  suspect  under  surveillance,  the 
pcri(xl  of  surveillance  being  reckoned 
from  the  date  of  arrival.  He  may  re- 
quire the  disinfection  of  per.sonal  effects 
and  baggage  of  the  infected  person  or 
any  suspect,  and  of  any  other  article 
such  as  u'^ed  bedding  or  linen,  and  any 
part  of  the  train  or  road  vehicle  con- 
sidered to  be  contaminated. 

•  3)  On  arrival  of  a  train  or  a  road 
vehicle  coming  from  a  cholern  infected 
local  area  or  on  which  a  case  of  cholera 
has  been  di.'^covcred.  the  medical  officer 
in  charge  may  prohibit  the  unloadin: 
of,  or  may  remove,  all  fish,  shellfish. 
fruit  or  vegetables  to  be  consumed  un- 
cooked, or  beverages,  unless  such  food 
or  beverages  are  in  sealed  containers 
and  the  medical  officer  in  charLt  has  no 
reason  to  believe  that  tht  y  arc  contam- 
inated. If  any  such  food  or  bevorase  :- 
so  removed  it  shall  be  safely  disposed  of 

(b)  Yellow  fever.  On  arrival  in  a 
yellow  fever  receptive  area,  anv  person 
coming  from  a  yellow  fever  infected 
local  area  who  is  unable  to  piucuce  a 
valid  certificate  of  vaccination  aaainst 
yellow  fever  may  be  isolated  or  placeu 
under  surveillance  until  his  certificate 
becomes  valid  or  for  not  more  than  6 
days  from  the  date  of  last  possible  ex- 
posure, whichever  is  earlier.  Any  such 
person  arriving  outside  a  yellow  fever 
receptive  area  and  bound  for  ^uch  a" 
area  shall  be  subject  to  the  appUcab/- 
measui-es  provided  in  §  71.91  (CK 
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(c)  Smallpox.  (1)  All  arriving  per- 
sons shall  be  subject  to  vaccination,  sur- 
veillance and  isolation  as  provided  in 
§71  86. 

( 2  <  If  a  case  of  smallpox  is  discovered 
on  an  arriving  train  or  road  vehicle,  all 
persons  and  articles  aboard  such  train 
or  road  vehicle  shall  be  subject  to  the 
measures  provided  for  in  subparagraph 
(21.  (3*.  <4»  and  (5>  of  §71.87  (b)  and 
any  part  of  the  train  or  road  vehicle  con- 
sidered by  the  medical  officer  in  charge 
to  be  contaminated  shall  be  disinfected. 
Any  period  of  isolation  or  surveillance 
shall  be  reckoned  from  the  date  of 
arrival. 

(3»  Tlie  medical  officer  in  charge  may 
apply  the  measures  provided  for  in  sub- 
paragraphs (2>,  (3>,  (4)  and  (5)  of 
§71  87  "b)  to  any  suspect  who  arrives  in 
the  United  States  by  any  means  of  land 
transit. 

(d>  Plaaue.  (D  If  a  ca.se  of  human 
plague  is  discovered  on  an  arriving  train 
or  road  vehicle,  all  persons  and  articles 
aboard  such  train  or  road  vehicle  .shall 
be  subject  to  the  mea.sures  provided  for 
in  subparagraphs  (1>  and  <2)  of  §7185 
ib>  and  any  part  of  the  train  or  road 
vehicle  considered  by  the  medical  officer 
in  charge  to  be  contaminated  shall  be 
disinsected  and  if  neccs.sary  disinfected. 

(2t  Any  arriving  su.spect,  his  baggage 
and  efTrcts.  may  be  disin-sected  and,  if 
necessary,  disinfected,  and  he  may  be 
placed  ander  surveillaiice,  the  period  of 
surveillance  being  reckoned  from  the 
date  of  his  last  possible  exposure. 

ie>  Typhus  and  relapsing  fever.  (1) 
Any  person  arriving  from  an  area  in- 
fected with  typhus  or  relapsing  fever 
shall  be  subject  to  the  measures  provided 
for  in  5  71.89  (b). 

(2)  If  a  ca.se  of  typhus  or  relapsing 
fever  is  discovered  on  an  arriving  train 
or  road  vehicle,  all  persons,  their  accom- 
modations  and  articles  on  board  .shall  be 
subject  to  the  measures  provided  for  in 
subparagraphs  i2)  and  '3 >  of  §  71.89  'a). 

§71140  Disinsecting  and  disinfesta- 
tjon  of  persons,  things,  and  ennveyaytce?. 
'a»  All  vermin  infested  persons,  their 
wearing  apparel,  baggage  and  personal 
effects  shall  be  disinsected  when  deemed 
necessary  by  the  medical  officer  in 
charge. 

•  bi  Trains,  road  vehicles,  merchan- 
di.se.  and  baggage  or  other  effects  may  be 
disinsected  or  disinfested  on  arrival  if 
the  medical  officer  in  charge  considers 
di.sinsecting  or  disinfestation  necessary 
to  prov.-nt  the  spread  of  infection  or  for 
the  destruction  of  insects  and  vermin 
capable  of  transmitting  communicable 
disease. 

5  71.141  Commtinicable  diseases  other 
than  qu:irantinuble  diseases.  The  pro- 
visions of  §  71.68  shall  be  applicable  to 
per  ons  and  things  (including  convey- 
ances) arriving  in  the  United  States  by 
land  transit. 

SUBPART  J— IMPORTATION  OF  CEfJTAIN  THINGS 

5  71.151  Latlier  brushes,  (a)  Lather 
brushes  made  from  animal  hair  or  bris- 
tles shall  not  be  permitted  entry  into 
any  port  or  place  under  the  control  of 
the  United  States  unless  ( 1 )  such 
bnishcs  are  permanently  marked  with 
the  name  cf  the  manufacturer  or  cLh.;r 


FEDERAL  REGISTER 

identifying  mark,  registered  with  the 
Surgeon  General,  (2)  and  have  been  de- 
termined by  the  medical  officer  in  charge, 
in  accordance  with  the  following  quar- 
antine procedures,  to  be  free  from  an- 
thrax sp>ores. 

(b>  The  medical  officer  in  charge  shall 
.select  samples  from  each  shipment  of 
lather  brushes  and  .shall  subject  such 
samples  to  laboratory  examinations  to 
determine  the  presence  or  absence  of 
anthrax  spores.  If  such  examinations 
indicate  that  the  shipment  is  free  from 
anthrax  spores,  the  medical  officer  in 
charge  shall  furnish  the  Collector  of 
Customs  a  certificate  to  that  effect.  If 
such  examinations  demonstrate  that  the 
shipment  is  not  free  from  anthrax 
spores,  the  medical  officer  in  charge  shall 
notify  the  Collector  of  Customs  that  the 
shipment  shall  not  be  permitted  enti-y. 

5  71.152  Psittacine  birds:  Definitions: 
restrictions  on  entry — (a>  Definitions. 
As  u.sed  in  this  section  and  §  71.153,  the 
term: 

(1)  "Psittacine  birds"  includes  birds 
commonly  known  as  parrots.  Amazons, 
African  grays,  cockatoos,  macaws,  para- 
keets, lovebirds,  lories,  lorikeets,  and  all 
other  birds  of  the  order  Psittaciformes. 

(2>  "United  States"  means  the  con- 
tinental United  States,  its  territories  and 
po.'^sessions  (other  than  the  Canal  Zone). 

(3t  "Zoological  park"  means  a  place, 
premises,  or  an  establishment  main- 
taint^  for  the  exhibition  of  live  animals 
for  recreational  or  educational  purposes. 
It  does  not  include  any  place,  premises, 
or  establLshment  that  is  used  for,  or 
who.se  owner  or  operator  engages  directly 
or  indirectly  in,  selling  or  trading,  or 
offering  for  sale  or  trade,  psittacine  birds 
to  the  public  or  to  dealers  in  birds. 

(b»  Import  restrictions.  Psittacine 
birds  .shall  not  be  brought  into  the  United 
States  for  the  purpose  of  sale  or  trade. 
Psittacine  birds  may  be  brought  in  only 
for  the  purposes  and  under  the  condi- 
tions prescribed  in  subparagraphs  (1>  to 
(4i,  inclusive,  of  this  paragraph,  and 
subject  to  the  provisions  of  §  71.153. 

(i»  Medical  research.  Psittacine 
birds  may  be  brought  in  for  purpKxses  of 
medical  research  under  conditions  pre- 
scribed by  the  Surgeon  General  to  mini- 
mize ri-k  of  psittacosis  infection,  if  the 
birds  are  accompanied  by  a  permit  issued 
by  the  Stu-geon  General  and  if  they  ap- 
pear to  the  quarantine  officer  to  be  in 
good  health  unless  otherwise  specified  in 
the  permit. 

(2»  Zoologiral  parks.  <i)  Psittacine 
birds  may  be  brought  in  for  a  zoological 
park  if  the  birds  appear  to  the  quaran- 
tine officer  to  be  in  good  health  and  they 
are  accompanied  by  a  permit  issued  by 
the  Surgeon  General.  On  arrival  at  the 
Zoological  park  or  at  detention  facilities 
approved  by  the  Surgeon  General,  the 
birds  shall  be  immediately  isolated  for  at 
least  thirty  days  where  they  will  not  have 
conflict  with  other  birds  or  with  the 
public.  When  any  bird  in  isolation  dis- 
plays symptoms  suggestive  of  psittacosis, 
the  owner  or  operator  of  the  park  or  de- 
tention facility  shall  have  the  bird  killed 
promptly  and  shall  immediately  notify 
the  nearest  quarantine  station  of  the 
Public  Health  Service  or  the  Surgeon 
General.     Such  owner  or  operator  shall 
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comply  with  such  mtasures,  including 
preservation  of  the  carcass  for  examina- 
tion, as  are  determined  by  the  Surgeon 
General  to  be  necessary  to  prevent  the 
spread  of  psittacosis. 

(ii)  Applicjation  for  a  permit  under 
this  subparagraph  shall  be  submitted  by 
the  owner  or  operator  of  the  zoological 
park  and  shall  furnish  such  information 
as  the  Surgeon  General  may  require,  in- 
cluding the  number  and  species  of  birds 
to  be  imported,  their  place  of  origin,  the 
probable  port  and  date  of  arrival,  a  de- 
scription of  the  detention  facilities  to  be 
used  for  isolation  of  the  birds,  and  the 
precautions  to  be  taken  to  prevent  trans- 
mission of  psittacosis.    . 

(iii»  The  application  shall  include  a 
certification  that:  The  birds  are  not  in- 
tended for  sale  or  trade;  the  zoological 
park  Is  not  used  for  the  sale  or  trade  of 
psittacine  birds  to  the  public  or  to  deal- 
ers in  birds,  or  for  offering  psittacine 
birds  for  such  sale  or  trade:  and  neither 
the  owner  nor  operator  of  the  zoological 
park  engages  directly  or  indirectly  in 
such  sale  or  trade  of  psittacine  bircls  or 
in  offering  them  for  such  sale  or  trade. 
Upon  receipt  of  such  certification  and  of 
such  other  evidence  as  he  may  require, 
the  Surgeon  General  may  designate  a 
place,  premises,  or  an  establishment  as 
a  zoological  park  for  the  purposes  of 
this  section:  he  may  then  waive  the  re- 
quirement for  submission  of  the  certifi- 
cation with  subsequent  applications  for 
permits  in  the  case  of  that  park.  Such 
designation  and  waiver  shall  be  .subject 
to  revocation  at  any  time  in  the  discre- 
tion of  the  Surgeon  General. 

(3t  Pets.  A  maximum  of  two  psit- 
tacine birds  may  be  im]X)rted  by  the 
owner  thereof  provided  (i>  the  birds  ap- 
pear to  the  quarantine  officer  to  be  in 
rrood  health;  (ii)  not  more  than  two 
birds  .are  brought  in  by  members  of  a 
family  comprising  a  single  household; 
and  (iii)  the  owner  submits  at  the  port 
of  arrival  of  the  birds  a  sworn  statement 
that  they  are  not  intended  for  sale  or 
trade  in  the  United  States,  that  neither 
he  nor  any  member  of  his  family  within 
his  household  has  imported  any  other 
birds  under  this  paragraph  in  the  pre- 
ceding twelve  months,  ancj  that  the  birds 
have  been  in  the  owner's  possession  for 
the  four  months  preceding  arrival  ex- 
cept for  any  peiiod  occasioned  by  the 
arrival  of  the  owner  and  birds  on  sepa- 
rate conveyances. 

(4)  Rcturji  to  United  States.  Psitta- 
cine birds  taken  out  of  the  United  States 
may  bo  admitted  if,  uiK)n  their  return: 

(i)  The  requirements  of  subparagraph 
f3)  of  this  paragraph  are  complied 
with:  or 

(ii)  they  are  accompanied  by  a  per- 
mit for  return  issued  by  the  Surgeon 
General,  the  owner  submits  a  sworn  * 
statement  as  to  compliance  with  the 
terms  of  the  permit  and  such  other  in- 
formation as  the  Surgeon  General  may 
require,  and  the  birds  appear  to  the 
quarantine  officer  to  be  in  good  health. 
Application  for  such  a  permit  should  be 
made  by  the  owner  of  the  birds  prior  to 
their  departure  from  the  United  States 
and  shall  include  a  sworn  statement  as 
to  the  itinerary,  the  number  and  descrip- 
tion of  the  birds,  and  such  oiher  inlor- 
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inatlon   as   the   Surgeon   General   may 

require. 

(c>  Cancellation  of  permit.  Any  per- 
mit issued  under  this  section  shall  be 
subject  to  cancellation  if  procured  or 
used  in  a  manner  inconsistent  with  this 
part,  or  if  cancellation  is  otherwise 
found  necessary  by  the  Surgeon  General 
in  the  interest  of  the  public  health. 

(d>  Delegation  of  authority  by  Sur- 
geon General.  The  Surpreon  General 
may  delegate  his  powerS  and  duties  un- 
der this  section  to  any  officer  or  em- 
ployee of  the  Service. 

§  71.153  Psittacine  birds:  Exclusion  of 
exposed  birds:  disposition  of  excluded 
bzrds— <ai  Exclusion  of  exposed  birds. 
Notwithstanding  any  provision  of 
§  71.152,  psittacine  birds  may  not  be 
iorouuht  into  the  United  States  if,  during 
shipment,  they  have  been  exposed  to 
psittacosis,  or  have  been  in  contact  with 
birds  showing  symptoms  suggestive  of 
psittacosis  or  with  birds  dying  from  un- 
confirmed causes. 

(b>  Disposal  of  excluded  birds.  (D 
Buds  appearing  healthy  which  have 
been  exposed  to  infection  as  described 
in  paragraph  (a*  of  this  section  or  which 
are  excluded  from  admission  by  §  71.152 
shall  be  either  exported  or  destroyed. 
Exportation  shall  be  permitted  only  if 
the  owner  exports  the  birds  within  a 
reasonable  time,  as  determined  by  the 
medical  officer  in  charge;  pending  ex- 
portation, the  birds  shall  be  detained  at 
the  port  of  entry  at  the  owner's  expense. 
While  so  detained,  birds  that  have  been 
exposed  as  described  in  paragraph  (a)  of 
this  section  shall  be  isolated. 

(2)  Psittacine -birds  that  show,  either 
upon  arrival  or  while  held  in  detention, 
.symptoms  suggestive  of  psittacosis  shall 
be  destroyed  immediately. 

§71.154  Cats,  dogs  and  monkeys— 
(a>  Cats:  Physical  inspection.  No  cat 
shall  be  brought  into  a  port  under  the 
control  of  the  United  States  from  any 
foreign  country  other  than  Bermuda. 
Canada.  Denmark,  Eire,  Norway,  Swe- 
den, or  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  unless: 

( 1 )  The  owner  submits  a  sworn  state- 
ment that  the  animal  was  physically  in- 
spected within  ten  days  prior  to  depar- 
ture for  the  Unit^  States  and  was  found 
apparently  free  of  demonstrable  diseases 
involving  emaciation,  lesions  of  the  skin, 
nervous  system  disturbances,  jaundice, 
or  diarrhea,  or 

(2»  The  animal  Is  examined  by  a 
quarantine  officer  following  arrival  at  a 
port  under  control  of  the  United  States 
and  found  apparrently  free  of  demon- 
strable di.soases  involving  emaciation, 
lesions  of  the  skin,  nervous  s>-stem  dis- 
turbances, jaundice,  or  diarrhea. 

(b)  Dogs:  Pfiysical  inspection:  rabies 
immunization :  importation  for  scientific 
purposes.  (1>  No  dog  shall  be  brought 
into  a  port  under  the  control  of  the 
Unit^  States  from  any  foreign  country 
other  than  Bermuda.  Canada.  Denmark. 
Eire.  Norway,  Sweden,  or  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  unless: 

(i)  The  owner  .submits  a  sworn  state- 
ment that  the  animal  was  phy.'=:ically  in- 
spected within  ten  days  prior  to  depar- 
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ture  for  the  United  States  and  was  found 
apparently  free  of  demonstrable  diseases 
Involving  emaciation,  lesions  of  the  skin, 
nervous  system  disturbances,  jaundice, 
or  diarrhea,  or 

(lit  The  animal  is  examined  by  a 
quarantine  oflBcer  following  arrival  at  a 
port  under  control  of  the  United  States 
and  found  apparently  free  of  demon- 
strable diseases  involving  emaciation, 
lesions  of  the  skin,  nervous  system  dis- 
turbances, jaundice,  or  diarrhea. 

(2)  No  dog  shall  be  brought  into  a  port 
under  the  control  of  the  United  States 
from  any  foreign  port  other  than  Aus- 
tralia. Bermuda,  Canada.  Denmark. 
Eire,  New  Zealand,  Norway,  Sweden,  or 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  unless: 

( i )  The  owner  .submits  a  sworn  state- 
ment that  the  animal  has  been  immu- 
nized with  an  approved  rabies  vaccine 
not  more  than  six  months  prior  to  the 
date  of  entry,  or 

(ii>  The  animal  is  immunized  with  an 
approved  rabies  vaccine  following  ar- 
rival at  a  port  under  control  of  the 
United  States  and  prior  to  reelase  from 
quarantine,  or 

( iii »  The  owner  .submits  a  .sworn  state- 
ment to  the  effect  that  the  animal  is 
destined  for  a  research  institution,  that 
it  is  intended  by  such  institution  to  be 
used  for  scientific  purposes,  and  that 
immuni.'ation  will  seriously  interfere 
with  its  use  for  such  purpases. 

(c>  Monkeys:  Physical  inspection;  im- 
portation  from  yelloiv  fever  areas.  (1) 
No  monkey  .<hall  be  brought  into  a  port 
under  the  control  of  the  United  States 
from  any  foreign  country  other  than 
Bermuda.  Canada.  Denmark,  Eire.  Nor- 
way, Sweden,  or  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland 
unless : 

(i>  The  owner  submits  a  .sworn  stite- 
ment  that  the  animal  was  physically  in- 
spected within  ten  days  prior  to  depar- 
ture for  the  United  States  and  was  found 
apparently  free  of  demonstrable  diseases 
involving  emaciation,  lesions  of  the  skin, 
nervous  system  disturbances,  jaundice, 
or  diarrhea,  or 

(ii)  The  animal  is  examined  by  a 
quarantine  ofiBcer  following  arrival  at  a 
port  under  control  of  the  United  States 
and  found  apparently  free  of  demon- 
strable diseases  involving  emaciation, 
lesions  of  the  skin,  nervous  system  dis- 
turbances, jaundice,  or  diarrhea. 

<2»  Notwithstanding  any  other  provi- 
sion of  this  section,  a  monkey  put  on 
board  at  a  port  in  an  endemic  yellow- 
fever  area,  or  a  monkey  coming  from 
such  an  area,  shall  not  be  brought  in 
unless  it  is  free  of  evidence  of  yellow 
fever  infection  and  its  owner  submits 
evidence  satisfactory  to  the  quarantine 
officer  that,  immediately  prior  either  to 
being  put  aboard  or  its  arrival,  the  mon- 
key had  been  detained  in  a  mosquito- 
proof  structure  for  not  less  than  nine 
days. 

§  71.155  Cats,  dogs,  and  ynonkeys: 
Disposition  of  excluded  animals.  A  cat, 
dog.  or  monkey  excluded  from  entr>-  un- 
der the  regulations  in  this  part  shall  be 
destroyed  or  dei)ortcd.  Pending  depor- 
tation it  shall  .j>e  detained  under  Cus- 
toms' custody-  at  the  owner's  expense : 


(a>  Aboard  the  vessel  on  which  it 
arrived,  the  vessel  to  be  held  under  pro- 
visional pratique:  or 

(b)   At  the  international  airport. 

§  71.156  Etiological  agents  and  vec- 
tors. (a>  A  person  shall  not  import 
into  any  place  under  the  control  of  the 
United  States,  nor  distribute  after  im- 
portation, any  etiological  agent  or  m.^ect, 
animal  or  plant  vector  of  human  disease 
or  any  exotic  living  in.sect.  anim  il  or 
plant  capable  of  being  a  vector  of  hi:man 
disease  unle.ss  accompanied  by  a  p'  rmit 
is.sued  by  the  Surgeon  General. 

(b>  An  article  or  thing  coming  within 
the  provisions  of  this  section  shall  r.jt  be 
released  from  Customs'  custody  pii  t  to 
the  receipt  by  the  Collector  of  Ci:  '..ims 
of  a  permit  therefor  issued  by  the 
Surgeon  General. 

I  71.157  Dead  bodies.  The  remains 
of  a  person  dead  from  a  quaranti;  able 
disease  shall  not  be  brought  into  :i  port 
under  the  control  of  the  United  fc^.ates 
unless  it  is  <a)  properly  embalmed  and 
placed  in  a  hermetically  sealed  c.^.sket, 
or  (b>  cremated. 

SUBPART    K— SPECIAL     PROVISIONS     RELATING 
TO  AIRCRAFT 

5  71.501  Scope.  fa>  The  term  'air- 
craft', as  u.^ed  in  this  subpart,  means 
civil  aircraft  that  is,  aircraft  not  Gov- 
ernment-owned and  u.sed  exclusively  in 
the  governmental  service  of  the  Inited 
States  or  a  foreign  country-,  and  inrl  ides 
any  Government-owned  aiixraft  en- 
gaged in  cariTing  persons  or  pr  pcrty 
for  commercial  purposes. 

(b>  The  term  "international  airi^ort", 
as  used  in  this  subpart  and  in  Subpart 
L  of  this  part,  means  any  airport  desig- 
nated by  the  Secretary-  of  the  Trra.sury 
or  the  Commissioner  of  Custom.s  as  a 
port  of  entiT  for  aircraft  arriving  in  the 
United  States  from  any  place  outside 
thereof  and  for  the  merchandise  carried 
on  such  aircraft,  by  the  Attorney  Gen- 
eral as  a  port  of  entry-  for  aliens  arriving 
on  such  aircraft,  and  by  the  St^crt  tary 
of  Health,  Education,  and  Welfare  as  a 
place  for  quarantine  inspection. 

(c>  The  tei-m  "United  States",  as  used 
in  this  subpart,  means  the  man, land. 
Ala.^ka.  the  Hawaiian  Islands.  Puerto 
Rico  and  the  Virgin  Islands. 

5  71.502  Place  of  landing.  fa>  Every 
aircraft  on  an  international  fl'v^\n  and 
subject  to  quarantine  inspection  under 
Subpart  D  of  this  part  shall  make  its 
first  Ihnding  in  the  United  StaU's  at  an 
international  airport,  unless  permission 
to  land  el.sewhere  has  been  granted  by 
the  Commissioner  of  Customs  or  other 
authorized  customs  officer  with  concur- 
rence of  the  Public  Health  Service: 
Provided.  That  in  cases  in  which  -*;uch 
permis.sion  is  not  required  by  cu  toms 
regulations,  application  for  permission 
shall  be  made  to  the  Surgeon  Get.eral, 
for  aircraft  operated  by  scheduled  air- 
lines, and  to  the  medical  officer  in 
charge  at  or  nearest  the  intended  place 
of  first  landing,  for  all  other  aircraft 

(b)  Unless  such  permission  has  been 
granted,  the  first  landing  shall  al-^o  be 
made  at  an  international  airport  when 
conditions  at  the  place  of  departure 
cause  an  aircraft  to  be  subject  to  Quar- 


Friday,  December  10,  1954 

antine  inspection  on  a  flight  between 
port--  under  control  of  the  United  States. 

§71503  Advance  notice  of  arrival. 
(a»  Notice  of  intended  flight  shall  be 
furnished  either  by  or  at  the  request  of 
[he  aircraft  commander  to  the  medical 
eu.ci  V  in  charge  at  or  nearest  the  in- 
lended  place  of  first  landing  in  the  case 
of  aircraft  coming  to  a  port  under  the 
control  of  the  United  States  from  any 
place  outside  the  United  States,  and  in 
the  case  of  an  aircraft  flying  between 
ix)rts  under  the  control  of  the  United 
States  when  the  aircraft  is  subject  to 
quarantine  inspection.  Such  notice  may 
be  forwarded  through  the  collector  or 
other  customs  oflBcer  in  charge  in  cases 
m  winch  the  customs  regulations  also 
require  advance  notice  of  arrival.  Tlie 
notice  shall  be  furni.^hed  direct  to  the 
medical  officer  in  charge  in  cases  in 
ft-hich  advance  notice  of  arrival  is  not 
required  by  customs  regulations. 

(bi  The  notice  .--hall  specify  the  type 
of  aircraft,  the  registration  marks  on  it. 
the  n.ime  of  the  aircraft  commander,  the 
place  of  last  departure,  the  international 
airport  or  other  place  at  which  landing 
has  been  authorized,  the  number  of 
aliens  and  citizens  on  board,  and  the 
estimated  time  of  arrival.  The  notice 
shall  be  sent  in  t'me  to  enable  the  in- 
specting officers  to  n  ach  the  airport 
prior  to  arrival  of  th^ircraft. 

(CI  Such  notice  is  not  required  for  air- 
craft of  a  scheduled  airline  arriving  in 
accordance  with  a  regular  schedule  filed 
with  the  Collector  of  Customs  for  the  dis- 
trict 111  which  the  place  of  first  landing 
IS  situated  or  with  the  medical  officer  in 
charge  or  immigration  officer  in  charge 
at  the  place  of  landing. 

5  71  504    Emergency  or  forced  landing. 
When  an  emergency  or  forced  landing'  in 
the  United  States  is  made  by  an  aircraft 
comin7   from   any  port  not  under   the 
control  of  the  United  States,  or  by  any 
aircraft  subject  to  quarantine  inspection 
under  Subpart  D  of  this  part,  the  air- 
craft commander  shall   not  allow   any 
thin's  on  board  to  be  removec"  from  the 
landing  place,  or  allow-  any  per.son  on 
board  to  depart  from  the  landing  place, 
without  peimtssion  of  a  quarantine  of- 
ficer, unless  such  removal  or  departure 
is  n^  ce.ssary  for  pur{X)ses  of  safety,  com- 
munication with  governmontil  authori- 
ties, or  the  preservation  of  life,  health, 
or  property.    As  .soon  as  practicable  the 
aircraft  commander,  a  member  of  the 
crew  in  charge,  or  the  owner  of  the  air- 
craft .shall  communicate  with  the  near- 
est quarantine  officer  and  report  in  full 
the  circumstances  of  the  flight  and  of 
the  emergency  or  forced  landing.     Mail 
carried  as  such  may  be  removed  from 
the  aircraft   upon   landing,   but   if   re- 
moved shall  be  delivered  at  once  to  a 
responsible  officer  or  employee  of   the 
Postal  Service. 

5  71505  Special  sanitary  treatment. 
Any  aircraft  arriving  from  any  foreign 
port  or  place  which  tlie  quarantine  of- 
ficer declares  to  be  of  such  menace  that 
it  cannot  be  adequately  or  safely  han- 
dled at  the  airport  of  first  or  intended 
landing  shall  be  required  to  proceed  with 
all  pas.sen'iers  and  persons  employed  on 
No.  239 6 
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board  and  all  mail,  baggage,  cargo,  or 
other  contents  on  board,  as  may  be  des- 
ignated by  such  officer,  to  an  airport  in- 
dicated by  such  officer  to  have  adequate 
facilities  for  such  treatment  as  shall  be 
prescrit>ed  by  him. 

§  71.506  Applicability  of  regulations: 
Penalties,  (a)  The  regulations  appear- 
ing in  this  part  are  applicable  to  aircraft 
and  to  passengers,  merchandise,  and 
baggage  carried  thereon,  in  the  absence 
of  express  provision  to  the  contrary. 

(b»  Any  person  violating  any  regula- 
tion in  this  part  relating  to  aircraft  or 
any  provision  of  the  regulations  made 
apphcable  to  aircraft  by  this  section 
shall  be  subject  to  punishment  by  fine 
or  imprisonment  as  provided  for  in  sec- 
tion 368  (a  •  of  the  Public  Health  Service 
Act  (42  U.  S.  C.  271  (a>  ).  Any  aircraft 
which  violates  any  regulation  in  this 
part  relating  to  aircraft  or  any  provision 
of  the  regulations  in  this  part  made 
applicable  to  aircraft  by  this  section 
.•^hall  be  subject  to  forfeiture  as  provided 
for  in  section  368  <bi  of  the  Public 
Health  Service  Act  <42  U.  S.  C.  271  <b)  ) . 
Such  forfeiture  may  be  remitted  or 
mitigated  by  the  Surgeon  General  w-ith 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare. 

SUBPART  L — SPECIAL  PROVISIONS  RELATING  TO 
PORTS   AND   AIRPORTS 

5  71  GOl  Applicability.  The  special 
provisions  of  this  .subpart  apply  to  ix)rts 
and  airports  under  the  control  of  the 
Unit.ed  States  receiving  international 
traffic. 

§  71.602  Food  and  drinking  iratcr: 
Ports  and  airports.  <a»  Every  port  and 
airport  shall  be  provided  with  a  supply 
of  pure  drinkin;  water  from  a  watering 
point  approved  by  the  Surgeon  General 
in  accordance  with  standards  estab- 
lished in  §  72.102  of  this  chapter. 

(bi  All  food  and  water  taken  aboard 
a  vessel  or  aircraft  at  any  port  or  air- 
port intended  for  consumption  thereon 
shall  be  obtained  from  sources  approved 
by  the  Surgeon  General  pursuant  to 
Part  72  of  this  chapter. 

§  71.603  Disposal  of  vn'ite  matter: 
Airports  and  aircraft,  (a)  Ever%- airport 
shall  be  provided  with  an  effective  sys- 
tem for  the  removal  and  safe  disposal 
of  excrement,  refuse,  waste  water,  con- 
demned food,  and  other  matter  danger- 
ous to  health. 

(b)  Aircraft  inbpund  or  outbound  on 
an  international  flight  .shall  not  dis- 
charge over  the  United  States,  its  terri- 
tories, or  po.ssessions  any  excrement, 
garbage,  waste  or  waste  water.  Arriv- 
ing aircraft  shall  discharge  such  matter 
only  at  a  servicing  area  of  an  airport 
equipped  with  a  system  for  safe  disposal 
of  said  matter. 

§  71.604  Designation  of  sanitary  air- 
ports. An  airport  may  be  designated  by 
the  Surgeon  General  as  a  sanitary  air- 
port after  due  investieation  to  establish: 

(ai  That  a  sufficient  need  exists  for 
such  designation; 

(b)  That  the  airport  has  at  its  dis- 
IX)sal: 

(1)  An  organized  medical  service  with 
adequate  stall,  equipment,  and  premises; 
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(2)  Facilities  for  the  transport,  isola- 
tion, and  care  of  inlected  persons  or  sus- 
pects; 

(3)  Facilities  for  efficient  disinfection 
and  disinsecting.  for  the  destruction  of 
rodents,  and  for  any  other  appropriate 
measure  provided  for  by  the  regulations 
in  this  part; 

<4>  A  bacteriological  laboratory,  or 
facilities  for  dispatching  suspected  ma- 
terial to  such  a  laboratory; 

(5)  FaciUties  for  vaccination  against 
cholera,  yellow  fever,  and  .smallpox. 

§  71.605  Yellow  fever  areas:  Sanitary 
requirements:  Ports  and  airports,  (a) 
E^'ery  port  situated  in  a  yellow  fever  re- 
ceptive area,  and  the  area  within  the 
perimeter  of  every  airport  so  situated, 
shall  be  kept  free  from  Aedes  aegypti  in 
their  larval  and  adult  stages. 

(b)  Any  building  within  a  direct  tran- 
sit area  provided  at  any  airport  situated 
in  a  yellow  fever  receptive  area  shall  be 
mosquito  proof. 

(O  Every  person  employed  at  an  air- 
port situated  in  a  local  area  infected  with 
yellow  fever  and  every  member  of  the 
crew  of  an  aircraft  using  any  such  air- 
port shall  be  in  possession  of  a  valid  cer- 
tificate of  vaccination  against  yellow 
fever. 

(d)  Every  sanitarj'  airport  situated  in 
a  yellow  fever  receptive  area  shall: 

(1  •   Be  provided  with  mosquito-proof 
dwellinsjs  and  have  at  its  di.sposal  mos-  . 
quito-proof  sick  quarters  for  passengers, 
crews  and  airport  personnel;  and 

(2'  Be  freed  from  mosquitoes  by  sys- 
tematically destroying  them  in  their 
larval  and  adult  stages  with  the  per- 
imeter of  the  airport,  and  within  a  pro- 
tective area  extending  for  a  di.stance  of 
fcur  hundred  meters  around  that  per- 
imeter. 

§  71.606  Perimeter:  Airports  only. 
As  u#ed  in  this  subpart,  the  perimeter 
of  an  airport  means  a  line  enclosing  the 
ail-port  buildings  and  any  land  or  water 
u.sed  or  intended  to  be  u.^ed  for  the 
parking  of  aircraft. 

§  71.607  Withdrawal  of  designation. 
The  designation  of  an  airport  as  a  sani- 
tary airport  may  be  withdrawn  by  the 
Surgeon  General  after  reasonable  notice 
to  the  airport  whenever  he  finds  that  the 
airport  fails  to  comply  with  any  appli- 
cable sanitary  requirement  prescribed  in 
this  subpart  or  fails  to  meet  the  condi- 
tions prescribed  in  §§  71.002  and  71.603. 

§  71.608  Cholera  and  plague:  Per- 
sons unloading  vessels  or  aircraft — <a) 
Cholera.  Pensons  who  unload  a  cholera 
infected  vessel  or  aircraft,  and  in  the 
judgment  of  the  medical  officer  in  charge 
have  been  exposed  to  risk  of  infection, 
shall  be  placed  under  survcillafice  for  a 
period  not  to  exceed  five  days  from  the 
time  they  cease  unloadin'i. 

(b)  Plague.  Persons  who  unload  a 
vessel  or  aircraft  may  be  disinsected  and 
placed  under  surveillance  or  in  isolation 
for  a  period  not  to  exceed  six  days  from 
the  time  they  cease  unloading,  if  the 
ves.sel  or  aircraft  is  infected  or  during 
the  voyage  has  been  infect'  d  with  human 
or  rodent  plague,  or  if  inspection  of  the 
ve.s.sel  or  aircraft  has  revealed  rodent 
mortality  of  undcterniiacd  cause,  and  in 
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the  judsmont  of  the  medical  officer  in 
charge  such  persons  have  been  exposed 
to  risk  of  infection. 

§  71  609  Designation  of  international 
airports.  <a)  International  airports 
(see  §  71.501  (b)  )  will  be  desiRnated 
after  due  investigation  to  establish  the 
fact  that  a  sufficient  need  exists  in  any 
particular  district  or  area  to  justify  such 
designation  and  to  determine  the  air- 
port best  suited  for  such  purpose. 

<b)  A  specific  aiiport  will  be  desig- 
nated in  each  ca.se.  rather  than  a  f,'en- 
eral  area  or  district  which  may  include 
several  airports. 

ic>  The  designation  as  an  interna- 
tional airport  may  bo  withdrawn  if  it  is 
found  thai  the  volume  of  business  clear- 
ing throut;h  the  port  does  not  justify 
maintenance  of  inspection  equipment 
and  personnel,  if  proper  facilities  are  not 
provided  and  maintained  by  the  airport, 
if  the  rules  and  ret;ulations  of  the  Fed- 
eral Government  are  not  complied  with, 
or  if  it  be  found  that  some  other  location 
would  be  more  advantageous. 

Id'  International  airports  shall  be 
municipal  airports,  unless  particular 
conditions  which  prevail  warrant  a  de- 
parture from  this  requirement. 

lei  Each  international  airport  shall 
provide  without  cost  to  the  Government 
suitable  office  and  other  space  for  the 
exclusive  use  of  Federal  officials  con- 
nected with  the  port.  A  suitable  sur- 
faced loading  area  shall  be  provided  by 
each  airport  at  a  convenient  location 
with  respect  to  such  office  space.  Such 
loading  area  shall  be  reserved  for  the 
u.se  of  aircraft  entering  or  clearing 
throu'-'h  the  airport. 

(ft  International  airports  shall  be 
open  to  all  aircraft  for  entry  and  clear- 
ance purpo'-es  and  no  charge  shall  be 
made  for  the  use  of  said  airports  for 
such  purpo.ses.  However,  in  any  case 
where  an  international  airport  author- 
izes any  such  aircraft  to  use  .such  air- 
port for  the  taking  on  or  discharging  of 
passengers  or  cargo,  or  as  a  base  for 
other  commercial  operations  or  for 
private  operations,  this  parat;raph  fhall 
not  be  interpreted  to  mean  that  charges 
may  not  be  .made  for  such  commercial 
or  private  use  of  such  airport. 

(g)  All  aircraft  entering  or  clearing 
through  an  international  airport  shall 
receive  the  required  servicing  by  airport 
personnel  promptly  and  in  the  order  of 
arrival  or  preparation  for  departure 
without  discrimination.  The  charges 
made  for  such  servicing  shall  in  no  case 
exceed  the  schedule  of  charges  prevail- 
ing at  the  airport  in  question.    A  copy  of 
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said  schedule  of  charges  shall  be  posted 
in  a  conspicuous  place  at  the  office  space 
provided  for  the  use  of  Federal  officials 
connected  with  the  port. 

<h)  International  airports  shall  adopt 
and  enforce  observance  of  such  require- 
m(  nts  for  the  operation  of  airports,  in- 
cluding airport  rules,  as  may  be  pre- 
scribed or  recommended  by  the  Civil 
Aeronautics  Administration. 

(i>  Requirements  in  addition  to  all 
the  foregoing  may  be  impo.scd  at  a  par- 
ticular airport  as  tlie  needs  of  the  dis- 
Uict  or  area  to  be  served  by  the  airport 
may  demand. 

§71.700  Appendix — Excerpts  from 
International  Sanitary  Regulations 
(World  Health  Organization  Regulations 

No.  2). 

Part  I — Definitions 

Article  1 

For  the  purposes  of  these  Regulations — 

•  •  •  •  • 

"direct  transit  area"  means  a  special  area 
established  In  connexion  with  an  airport, 
approved  by  the  health  authority  concerned 
and  under  its  direct  supervision,  for  accom- 
modating direct  transit  traffic  and,  in  par- 
ticular, for  accommodating,  in  segregation, 
passengers  and  crews  brealcing  their  air 
voyage  without  leaving  the  airport; 

•  •  •  •  • 

"local  area"  mean.s — 

(a)  Tlie  smallest  area  within  a  territory, 
which  may  be  a  port  or  an  airport,  having 
a  defined  boundary  and  possessing  a  health 
organization  which  Is  able  to  apply  the  ap- 
propriate sanitary  measures  permitted  or 
prescribed  by  these  Regulations;  the  situ- 
ation of  such  an  area  within  a  larger  area 
which  also  possesses  such  a  health  organ- 
ization shall  not  preclude  the  smaller  area 
from  being  a  local  area  for  the  purposes 
of  these  Regulations;  or  (b)  an  airport  In 
connexion  with  which  a  direct  transit  area 
has  been  established; 

•  •  •  •  • 

Part  IV — Sanitary  MEAStJHES  and  PBOCEDtniEs 

•  •  •  •  • 

chapter  u — sanitary  measubes  on  departure 
Article  30 

1.  The  health  authority  for  a  port  or  an 
airport  or  for  the  local  area  in  which  a 
frontier  post  Is  situated  may,  whfn  it  con- 
siders It  necessary,  medically  examine  any 
|)erson  before  his  departure  on  an  inter- 
national voyage.  The  time  and  place  of  this 
examination  shall  be  arranged  to  Uike  Into 
account  the  customs  examination  and  other 
formalities,  so  as  to  facilitate  his  departure 
and  to  avoid  delay. 

2.  The    health    authority    referred    to    In 
paragraph   1    of   this   Article   shall    take   all 
practicable  measures- 
fa)   To  prevent  the  departure  of  any  In- 
fected person  or  suspect; 


(b)  To  prevent  the  Introduction  on  board 
a  ship,  an  aircraft,  a  train,  or  a  road  vehicle 
of  possible  agents  of  Infection  or  vectors  of 
a  quarantlnable  disease. 

3.  Notwithstanding  the  provisions  of  sub- 
paragraph (a)  of  paragrar-h  2  of  this  Arilcle, 
a  person  on  an  International  voyage  wh  >  on 
arrival  is  platted  under  surveillance  m.iy  be 
allowed  to  continue  his  voyage.  If  he  is  do- 
ing so  by  air,  the  health  authority  mr  the 
airport  shall  record  the  fact  on  the  General 
Declaration. 

•  •  •  •  • 

Part  VI— Sanitary  Documents 

Article  98 

1.  The  certificates  specified  In  Appendices 
1,  2.  3,  and  4  shall  be  printed  in  Engl i.-.U  and 
In  French.  An  ofBclal  language  of  the  ter- 
ritory of  Issue  may  be  added. 

2.  The  certificates  referred  to  In  parai?Taph 
1  of  this  Article  shall  be  completed  m  English 
or  in  French. 

Article  99 

A  vaccination  document  Issued  bv  thf 
Armed  Forces  to  an  active  member  ot  those 
Forces  shall  be  accepted  in  lieu  of  an  inter- 
national certificate  In  the  form  sh'  .vn  in 
Appendix  2,  3,  or  4  If — 

(a)  It  embodies  medical  Informatiiiii  sub- 
stantially the  same  as  that  required  ly  such 
form;   and 

(b)  It  contains  a  statement  In  EncMsh  or 
In  French  recording  the  nature  and  date  of 
the  vaccination  and  to  the  effect  th  it  it  Is 
Issued  in  accordance  with  this  Article. 

•  •  •  •  • 

Part  X — Transitional  Provisions 

•  «  •  •  • 

Article  115 

1  A  certificate  of  vaccination  IsniPd  In 
accordance  with  the  Convention  of  21  June 
1926,  as  amei.ded  by  the  Convention  of  15 
December  1944,  or  In  accordance  with  the 
Convention  of  12  April  1933.  as  amciuled  by 
the  Convention  of  15  December  1944.  »>efore 
the  entry-lnto-force  of  there  Regulations 
shall  continue  to  be  valid  for  the  period  for 
which  It  was  previously  valid.  Moreover. 
the  validity  of  a  certificate  of  vacch.itlon 
aga'nst  yellow  fever  so  Issued  shall  be  ex- 
tended for  two  years  after  the  date  on  which 
it  would  otherwise  have  ceased  to  be  valid 

•  •  •  •  • 
Note:     Forms    relating    to    Intern. itional 

Sanitary    Regulations   filed    as    part   oi  the 
original  document. 

Dated:  December  3,  1954. 

Leonard  A.  Scheelf. 
Surgeon  Gemral 

Approved:  December  6,  1954. 

OVETA  CTJLP  HODBY, 

Secretary. 
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PROPOSED  RULE  MAKING 


R.    Doc.    54-9756;    Filed. 
8:47  a.  m.l 


Dec.    9     1054; 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26   CFR   (1954)   Part  220  1 

Pkoduction  of  Distilled  Spirits 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
i^dininistrative  F'ro-txlure  Act.  approved 
June  11,  1946.  that  the  re-Jiulations  set 
forth  in  tentative  form  in  the  attached 
apixMidix  are  proixised  to  be  proscribed 
by  the  Commi.s.sioncr  of  Internal  Reve- 
nue, with  the  approval  of  the  SecreUiry 
of  the  Treasury.  Prior  to  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arf-'ument.s 
pertainint^  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division.  In- 
t^ni;il  R«>venue  Service,  Washineton  25. 
D.  C.  within  the  period  of  15  days  from 
the  date  of  publication  of  this  notice  in 
ihe  FEDERAL  Register.  The  propo-sed 
refiulations  are  to  be  i-s.sued  under  the 
authority  contained  in  flection  7805  of 
the  Internal  Rcveiuie  Code  of  1954  (68A 
SUt.  917;  26  U.  S.  C.  7805). 

[SEAL]  O  Gordon  Df.lk. 

Acting  Commi.^sioner 
of  Internal  Rrvcmce. 

P,\RT  220 — Production  of 
Distilled  Spirits 

Preamble.  1.  The  regulations  in  this 
port  shM.  as  t<)  facts  and  circumstances 
arising  on  and  after  Januan--  1,  1955. 
sui>'f  .''dc  RetTulations  4.  19.S0  edition  <26 
CFR  '  19:39 »  Part  183:  15  F.  R.  5334"  as 
[jmoiulfd  bv  Treasury  Decisions  5806  <15 
F  R  fi045>,  5824  (16  F.  R.  121 ».  5849 
'16F  R  7505',  5919  (17  P  R.  6039 ',  6005, 
'18F  R  2139'.  G049  '18  F.  R.  7173'.  6067 
'19  F.  R.  1901  >.  60G8  '19  F.  R.  1928  >, 
6075  <19  P.  R.  4025)  and  6097  (19  F.  R. 
5577 ' . 

2.  These  regulations  shall  not  affect 
any  art  done  or  any  liability  or  rieht 
accruing  or  accrued,  or  any  suit  or  pro- 
ceedim,'  had  or  commenced,  before  the 
effective  date  of  these  rogulations. 

Subpart   A — Scope   of   Regulations 

220.1        Production  and  removal  of  distilled 

spirits. 
2202        Forms  prescribed. 

Subpart   B— Definitions 

2205  Moaning  of  terms. 

2206  Approved  containers. 

2207  Assistant    Regional    Commissioner. 

2208  Beer. 

2209  Brandy. 

220  10  Commissioner. 

220  11  Director,  Alcohol  and  Tobacco  Tax 

Division. 

220  n  Distilled  spirits. 

2201:}  Distiller. 

22014  Distillery. 

220  15  Distillery  premises. 

220  16  District  Director. 

220  17  Fiult  distillery. 

22018  Gallon. 

220  19  Heads  and  tails. 

22020  Including. 

220  21  Inciufive  language. 

220.22  I.  R.  C. 


Sec. 

220  23  Laboratory  analysis. 

220.24  Person,  proprietor,  or  distiller. 

220.25  Proof. 

220.26  Proof  of  distillation. 
220  27  Proof  gallon. 

220  28  Proof  spirits. 

220  29  Re-jistercd  distillery. 

220.30  Secretary. 

220.31  StiUage  or  spent  beer. 

220.32  Spirits. 

220.33  Tank  car. 
220  34  Tank  truck. 
220  :?.'j  Tax  gallon. 
220.3(3  U.  S.  C. 


220.50 


220  60 
220  61 
220  62 
220.63 
220.64 
220.65 
220.66 

220.67 
220.68 

220  69 
220.70 
220.71 
220.72 
220.73 
220.74 
220.75 
220.76 
220.77 
220.78 
220.79 
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Subpart  C^-iocation 
Restrictions. 

Subpart    D — Construction 

Distillery  buildings. 

Foundations. 

Floors. 

Walls. 

Roofs. 

Doors. 

Windows  in  rooms  under  Govern- 
ment lock. 

Other  windows. 

Skylights,  monitors,  penthouses, 
etc. 

Ventilators. 

Drains. 

Meal  room. 

Granary. 

Fermenting  room  or  building. 

Rectifying  room. 

Cistern  room. 

Temjxjrary  storage  room. 

Empty   container   storeroom. 

Government  office. 

Government  cabinet. 

Subpart    E — Sign 
Posting  of  sign. 


220.100 
220.101 
220.102 
220.103 
220  104 
220.105 
220  106 
220  107 
220.108 
220.109 
220.110 
220.111 
220.112 
220.113 
220.114 
220.115 
220.116 
220.117 
220.118 
220.119 
220.120 
220.121 
220.122 

220.123 
220.124 
220.125 
220.126 

220.127 
220  128 
2:«).129 


Subpart 


quipment 


Laboratory   apparatus. 

Scales. 

Weighing  tanks. 

Con.struction  of  weighing  tanks. 

Test  weights. 

Furnace  doors,  steam  and  fuel  lines. 

Dl.stllllng  material  storage  tanks. 

Off-premi.scs  material  conveyors. 

Cookers  and  ma.sh  tubs. 

Fermentors. 

Washwater  receiving  tanks. 

Stills. 

General  requirements  for  tanks. 

Heads  and  tails  tanks. 

Unfinished  spirits  tanks. 

Fusel  oil  tanks. 

Di.'.tilled  water   tanks. 

Try  boxes. 

Rectifying  equipment. 

Receiving  cisterns. 

Stopcocks  of  receiving  cisterns. 

Pipe  lines. 

Additional  requirements  for  pipe 
lines. 

Prepiuation  for  sealing  flanttes. 

Preparation  for  sealing  uni<ms. 

Preparation  for  sealing  valves. 

Distiller  to  furnish  sealing  mate- 
rials. 

Colors  for  pipe  lines. 

Sufficient   equipment  required. 

Distilleries    heretofore    established. 


Sec. 

220.145 

220.146 

220.147 

220  148 

220.149 

220  150 
220.151 
220.152 
220.153 
220  154 
220.155 

220.153 

220.157 
220.1. -.8 
220.159 

220  160 
220.161 
220.162 
220  163 
220  164 

220.165 
220.165 
220.167 
220  168 
220.169 
220  170 
220  171 
220.172 
220.173 

Subpa 

220  185 
220.183 
220  187 
220  188 
220.189 
220.190 
220.191 
220  192 
220  193 
220.194 
220.195 
220.196 
220.197 
220.193 


220210 
220.211 
220.212 
220.213 
220.214 
220.215 
220216 
220217 
220.218 
220.219 


Fermenting  capacity. 

Distilling  capacity. 

Dally  production. 

Condition  of  title  to  premise*. 

Condition  of  title  to  apparatus  and 
equipment. 

Amended  and  supplomental  notices. 

Consent,  Form  1(;>02. 

Execution  of  consent. 

New  consent  when  required. 

Bond  In  lieu  of  consent. 

Permission  required  for  filing  bond. 
Form  3-A. 

Application. 

B'jnd.  Form  3-A. 

Appraisal. 

B<.»nd  in  lieu  of  consent  where  dis- 
tillery  is  sold   far  United  States. 

Certificate  of  title. 

Corporate   documents. 

List  of  stockholders. 

Affidavit. 

Articles  of  partnership  or  associa- 
tion. 

Power  of  attorney.  Form  1534. 

E^cecullon  of  power  ol  attorney. 

Duration  ot  p')^T?Vor  attorney. 

Bond.  Form  30.     ' 

Pen;U  sum. 

Registry  of  stills.  Form  26. 

Plat  and  plans. 

Statement  of  jTOcess. 

Additional    Information. 

rt   H — Bonds   and   Consents   of   Surety 

General   requirements. 

Surety  or  security. 

Corporate  surety. 

Two  or  more  corporate  sureties. 

Powers  of  attorney. 

Interest   In   business. 

I>ejx)sit   of    collateral. 

Consents   of    surety. 

Approval    required. 

Authority  to  approve. 

Cause    for    dlsajjproval. 

Additional  or  strengthening  bonds. 

New  bond. 

Sui^ersecllng  bond. 

Subpart   I — Plats   and    Plans 

Plat  and  plans  required. 

Preparation. 

Depletion  of  distillery  premises. 

Contiguous    premises. 

Flfxjr   plans. 

Pipe  lines  In  colors. 

Pipe    lines   exempted. 

Elevatlonal  flow  diagrams. 

Certificate  of  accuracy. 

Revised  plats  and  plans. 


"~        Subpart  G— Qualifying  Documents 

220.140  Notice.  Form  27-A. 

220.141  Permit  reqtiired. 

220.142  Description  of  premises. 

220  143  De.=cription  of  buUdint^s  and  rooms. 

220.144  Description  of  fence  or  wall. 


Subpart  J — Ret?uirements  Governing  Changes  !n 
Name,  Proprietorship,  Control,  Location,  Prem- 
ises and  Equipment,  and  in  the  Title  to  the 
Distillery  Property  or  the  Encumbrance  Thereof 

220.230  General    requirement. 

Ch.^nge  in  Individual.  Firm,  or  Corporate 

Name 

220.231  Amended    notice.    Form    27-A    and 

amended  basic  i>ernHt. 

220.232  Amended  articles  of  incorporation, 

etc. 

220.233  Amended  articles  of  partnership  or 

a.s.soclation. 

220.234  Sign. 

220.235  Branding  and  warehousing. 

220.236  Records. 

Trade  Names 

220.237  Basic  qualification  required. 

220.238  Trade   names   certificate;    amended 

articles  ol  incorporation. 


RIfiS 
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Sec. 

220.239 

220.240 

220.241 

220.242 

220.243 


220244 
220  245 
220.246 
220247 
220.248 
220249 
220.250 
220.251 
220252 
220  253 
220254 
22U.255 
220  256 
220  257 
220  258 


Sign. 

Branding  and  warehousing. 

Records. 

Period  of  operatlona. 

Subsequent  operations. 

Chancks  in  Proprietorship 

Requirements  of  transfer. 

Notice,   Form   27-A. 

Registry  of  stills. 

Notice  of  su.spenslon. 

Flnl.shed  spirits. 

Materials  and  unfinished  spirits. 

Records. 

Qualification  of  successor. 

Lessee. 

Other  nonflduclary  successor. 

fiduciary. 

Consent   of  surety. 

Adoption  of  plat  and  plana. 

Sign. 

Materials  and  unfinished  spirits. 


Othfr    ChaNoes    in    Proprietorship    or    or 

CONTROL 

220.259     Changes  In   partnership. 

220  260     Clianges    in    stockholders,    ofllcers, 

and  directors  of  corporation. 
220  261     Reincorporation. 

Changes  in  Location,  Premises  and 
Equipment 

220.262  Chanc;e  in  location. 

220.263  Changes  in  premises. 

220. 2G4     Chantree  in  construction  and  use. 

220.265  Indemnity  bond  covering  changes 
ill  buildings. 

220  2G6     Appraisal. 

220. 2G7     Changes  in  equipment. 

220.268  Indemnity  bond  covering  removal 
of  equipment. 

220.263  Amended  notice  and  plans  cover- 
ing changes  in  equipment. 

Change  in  Ttti.e  to  Distillery  Property  or 
THE  Encumbrance  Thereof 

220  270     Change  of  title. 
220.271     Encumbrance. 

Subpart  K — Requirements  Governing  Operation 
of  Distillery  Under  Alternating  Proprietorships 

Qualifications    for    Initial    Altern.\ting 
Proprietorships 

220,280  Where  no  bonded  warehouse  on 
premises. 

220  281  Where  bonded  warehouse  on  prem- 
ises. 

SCSPENSION    FOR    SUBSEQUENT    ALTERNATE 
PnOPRIETORSHIPS 

220  282     Requirements. 

RESrrMPTION    rOR    SUBSEQUTNT    ALTERNATE 

Operations 

220  283      Requirements. 

Action    by    Storf.kfeper-Gauger    in    Charge 

220.284  Approval  and  disposition  of  Form 
1696. 

Subpart  L — Requirements  Governing  Alternate 
Operations  as  Fruit  Distillery  or  Industrial 
Alcohol  Plant 

Qualifications  for  Initial  Alternating 
Operations 

220.290  Where    no    bonded    warehouse    on 

premises. 

220.291  Where  twnded  warehouse  on  prem- 

ises. 

Suspension  for  Subseqt^nt  Alternate 

0PER.AT10NS 

220.202     Requirements. 

Resx'mptio.n  for  Subsequent  Alternate 
Operations 

220.293     Requirements. 


PROPOSED  RULE  MAKING 


Action  bt  Storekeepeh-Gauger  in  Charge 

Bee. 

220.294     Approval   and  dispoeltlon  of   Form 
1696. 

Subpart    M — Action    by    Assistant    Regional 
Commissioner 

Original   Establishment 

220  300     Authority  to  approve. 

220.301  Indemnity  bond  application. 

220.302  Examination     of     other    qualifying 

documents, 

220.303  Inspection  of   premises. 

220.304  Report   of   inspection. 

220.305  Inaccurate  documents. 

220.306  Defective   construction. 
220  307     Law   violation  record. 

220.308  Approval  of  qualifying  documents. 

220.309  Registry  numbers. 

220.310  EMsapproval     of     qualifying     docu- 

ments. 

220.311  Disposition     of     qualifying     docu- 

ments. 

Changes  Subsequent  to  Original 
E.stablishment 

220  312     Procedure  applicable. 
220313     Indemnity  bond.  Form   1617. 

220.314  Applications    and    reports    covering 

changes. 

An.nual  Notices,  Consents  (Form  1602)   and 
bond.s,  con-sents  of  surety  and  additional 

AND    SLTERSEDING    BoNDS 

220.315  Procedure  applicable. 


220330 
220  331 

220.332 

220  333 
220.334 

220.335 
220.336 

220.337 
220.338 


Subpart  N — Termination   of  Bonds 

Termination  of  distiller's  bond. 
Termination    of    Indemnity    bonds, 


of    Indemnity    bonds, 


Form  3-A. 
Termination 

Form   1617 
Termination    of    export    bonds. 
Application  of  surety  for  relief  from 

bond. 
Action  to  terminate  distiller's  bond. 
Action      to     terminate      Indemnity 

bond. 
Notice  of  termination. 
Release  of  collateral. 


Subpart  O — Waiver  of  Survey  Requirements 

220.345  Provisions      of      law      from      which 

exempt. 

220.346  Exemption  subject  to  changes. 

Subpart  P — Manufacture  of  Distilled  Spirits 
Kinds  of  Materials  and  Spirits 

220.360  General. 

220.361  Alcohol. 

220.362  Brandy. 

Commencement   of   Operations 

220.363  Notice,  Form  125. 

220.364  Assignment  of  storekeeper-gangers. 
220  365     Examination  of  distillery. 

220  366     Supervision  of  operations. 

DISTILLING  Materials 

220.367  Weighing  materials  received. 

220.368  Storage  of  materials. 
220369     Weighing  materials  used. 
220.370     Storekeeper-gauger's  record  of  ma- 
terials used. 

220  371     Distillers  material  slips. 

220.372     Storekeeper-gauger's   verification. 

Yeasting 

220  373     Materials  for  yeast  mash. 

220.374  Materials  for  yeast  culture. 

220.375  Non-alcohol  producing  materials. 

Mashing  Operations 

220.376  Distiller's  notice  of  change  In  ma- 

terials and  strength  of  beer, 

220.377  Non-fermentable  materials. 


PntMENTTNQ 

Sec. 

220  378     Restrictions  removed. 

220.379     Tests  of  beer  and  stlllage. 


220  380 
220381 


220  382 
220.383 


Distillation 

Continuous  prt)cess  required. 
Gauging  of  unfinished  spirits. 

Locking  of  Distillery 

When  to  be  IcKked. 
Keys  to  distillery  locks. 


Treatment  of  Spirits  in  CoimsE  of 
Distillation 


220.384 
320.385 
220  386 
220  387 
220.388 


Rrctification. 

Purifying  or  refining  spirits. 
Percolatlnn  through  oak  chips. 
Siiinples  before  and  after  treating. 
Disposlti(jn  of  substances  uted  for 
treating   spirits. 

Deposit  of  Spirtts  in  Receiving  Cistfrns 
220  389     Immediate  deposit  required. 

Comparison  of  Actual  Yield  Wrrn 
CALcm.ATED  Yield 

220.390     Abnormal   differences   to   be   inves- 
tigated. 

Supervision  or  Cistern  Room 
220  391     In  charge  of  storekeeper-gau^er. 

Subpart  O — Collection  and  Removal  of  D.i'.llote!, 
Distilled  Spirits  for  Destruction,  Distilled  Wottr, 
Fusel  Oil,  and  Carbon  Dioxide 


Collection,      Removal 
AND  OR    Destruction 

LATES 


for      Dfnattration 
OF    Certain    Dism,- 


220  400  General. 

220401  Collection  Of  distillates. 

220  402  Samples  bv  distiller. 

220.403  Application. 

220  404  Action  by  storekeeper-gauger. 

220.405  AssLstant   Regional   Comml.«;Eione:'8 

order  to  gauge. 

220  406  Disapproval  of  application. 

220407  Distillates     not     meeting     require- 

ments for  denaturatlon. 

220408  Gfluge  of  distillate. 

220.409  Destruction  of  distillates. 

220.410  Release  for  denaturatlon. 

220  411  M.irklng  and  branding  of  packages. 

220  412  Removal  In  tank  cars  or  tank  trucks. 

220413  Report  of  shipment  to  der..iiurlng 

plant. 

220  414  Losses  of  distillates  or  spirits. 

220415  Use  for  denaturatlon. 

220.416  Storekeeper-gauger's  records. 

220.417  Distiller's  records. 

Volttntary  Destruction  of  Di.stilled  Spibits 

220418     Application 

220  419     Action  on   application. 

220.420  Gauge  and  destruction. 

Collection  and  Removal  of  Distilled  Wateb 

320.421  Collection. 
220422     Removal. 

220  423     Marking  of  packages. 
220424     Supervision  of  removal. 

Collection  and  Removal  or  Fusei  Oil 

220  425  Collection. 

220426  Storage. 

220427  Washing  and  purifying. 

220428  Test    tube. 

220429  Test. 

220  430  Saturated  salt  solution. 

220431  Containers. 

220  432  Supervision  of  removal. 

220  433  Record  of  removal. 

220.434  Disposition  of  washwater. 

Recovery   and   Removal   of  Carbon  Dioxn* 

220.435  Procedure. 
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Subpor'  R — Distilled  Spirits  for  Redistillation 

l;,t!.lrTS    FOR    Redlstillation 


;J0  445 
:.H)446 

230  447 

^20  448 

ro44y 

:.'0  45O 

220451 
E0452 
220  453 


General. 

Special  application  for  permission 
to  receive  spirits  for  redistillation. 

Action  by  Assi.stant  Regional  Com- 
missioner. 

Form  236. 

Quantity  to  be  determined  at  time 
i)f  receipt. 

Losses  In  transit  of  spirits  received 
for  redistillation. 

Redistillation  of  spirits. 

Deficiencies  In  redistillation. 

Deposit  In  receiving  cisterns. 

Rimovals  fob  Redistillation 


220454     Gauge  of  spirits. 
J20455     Records. 

jyfjport    S — The    Tax    on    Distilled    Spirits 

220  465     T:ix. 

220466     .Mtachment  of  tax. 

20467    Persona   liable   for   tax. 

Lien  for  Tax  on  Distilled  Spirits 

220  468  Tax  to  be  first  lien. 

220  46!!  Assessments   become   lien. 

22047(1  Exemption  from   lien. 

H0471  Fxtlnguishment   of   lien. 

220472  Certificate  of  discharge  of  lien. 

Subpart    T — Somples    of    Distilled    Spirits 

Uiiflnl.shed  spirits. 

Finished   spirits. 

Application. 

Approval   of  application. 

Removal  under  supervision. 

I,abel. 

Otflce  record. 

r?eport  of  taxable  samples. 

Inxpayment  of  taxable  samples. 

Disposition  of  samples. 


220  4^0 
2-20  481 
220  482 
220  483 
220  484 
2J0  485 
220  4Br> 
220  487 
220  488 
230  489 

^ihporl 

of 

A- 

:20,5OO 

«0  501 
U0  5O2 


U — Taxpayment,   Removal,   and  Transfer 
Z:  \tilled    Spirits    From    Cistern    Room 
Mi.RizED  Removals  of  Whisky 

Transfers      to       Internal      revenue 

bonded  warehouses. 
T-.txpayment. 
liodlstlllatfon. 
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Authorized  Removals  of  Vodka 
Sec. 
220.524     Transfers      to      Internal       revenue 

bonded  warehouses. 
220  525     Taxpayment. 

220.526  Redistillation. 

Containers 

220.527  Approved  containers. 

Wooden  Packages  Containing  Metallic 
Cans 

220  528  General. 

220  529  Kind  and  construction  of  packages. 

220.530  Notice  by  distiller. 

220.531  Packages     to     be     weighed     before 

nilint', 
220  532     Filling    of    cans. 
220  533     Murks  and  brands. 
220.534     Deposit  in  warehouse. 

Drawing  Off,  Gat-c,ing  and  Removal  of 
Spirits 

220  535  Drawing  oS  spirits. 

220  536  Gauging  of  spirits. 

220  537  Time  of  removal  from  cistern  room. 

220.538  Weighing   spirits   removed   by    pipe 

line. 

220  539  Testing   tank   scales. 

220  540  Use  of  tank  scales. 

220.541  Pipeline  removals. 

Addition  of  Oak  Chips  to  Packages  of  Spirits 

220  542     Time   of   addition. 

220.543     Addition  to  packages  in  warehouse. 

Marking,  Branding  and  Stamping  of 
Packages 

220  544      General. 

220545     Marking  of   packages   fined    In   cis- 
tern rcxTin. 

220.546  Marks  and  brands  Illustrated. 

220.547  Numbering  of  packages. 

Kind  of  Spirits 


Auimorized    Removals    of    Brandt 


220503     Transfers       to       Internal 

t>onded  warehouses. 
3.504     Taxpayment. 
no  50.T     Fxporls. 
220  50e     Redistillation. 


revenue 


AirnoRizED  Removals  of  Rum 


220  507 

J20.5O8 

220  509 
220.510 
220511 


Transfers      to       Internal       revenue 

bonded  warehouses. 
Transfers    to    distillery    denaturing 

bonded  warehouses, 
Taxpayment. 
Fx  ports. 
Redistillation. 

.\uthorized  Removals  of  Gin 

220.512    Transfers      to      Internal      revenue 

bonded  warehouses. 
220  513     Taxpayment. 
-20  514     Fxports. 
220  51, j     Uedistillatlon. 

AcTHOEizED  Removals  or  Neutral  Spirits 

220.516     Transfers       to       Internal       revenue 
bonded  warehouses. 

220517     Taxpayment. 

220  51 H     Fxports. 

22051  <t     Redistillation. 

Authorized     Removals      of      Spirits-Gr.mn. 
Spirits-Cane,   Spirits-Fruif,   Etc. 

220520     Tran.sfers      to       Internal      revenue 

bonded  warehouses. 
'20.521     Tiixpayment. 

220522  Exports. 

220523  Redistillation. 


220548  Whisky. 

220.549  Rraiuiy. 

220.550  R\im. 
220551  Gin. 

220  552  Neutral   spirits. 

220.553  •'Spirits-   Grain," 

•■Spirits     Fruit, 

220.554  Vodka 

220.555  Other  spirits. 


•'Spirits— Cane." 
etc. 


Additional  REijriREMENTS  Relating  to 
Marking 

220  556  Distiller  to  mark  and  brand  pack- 
ages. 

220  557     Meclianlcal  labor  and  materials. 

220  558     Testing  of  scales. 

220  559     Proofing  of  spirits. 

220.560     Verification  of  marks  and  brands. 

220  561  Obliteration  of  stamps  and  marks 
and  brands  on  empty  packages. 

Taxpayment   in   Packages 

220  562  Application.  Form   179. 

220  563  Gauge  of  packages, 

220.564  Taxpayment. 

220.565  Issuance  of  wholesale  liquor  dealer's 

stamps. 

220.566  Removal  of  spirits. 

220.567  Affixing  and  canceling  stamps. 

Taxpayment  for  Removal  by  Pipeline  or  in 
Tank   Cars  or   Tank  Trucks 

220. 5C8     Application.  Form  179. 

220.569  Methods  of  taxpayment. 

220.570  Application    for    certilicate   of    tax- 

payment.  Form  1594. 
220  571     Ceitilicate     of     taxpayment,     Form 

1595. 
220  572     Use  ol  distilled  spirits  stamps. 

220.573  Lstuunce   ol   wholesale  liquor  deal- 

er's stamp. 

220.574  Route  board. 
220  575     Bill  of  lading. 

220.576     Storekeeper-gauger's    verification. 


8169 

RxLE.ASE  OF  Spirits  for  Transfer 
Sec. 

220.577     By  pipeline  to  contiguous  premises. 
220  578     By  tank  car  or  tank  truck. 

Distilled  Spirits  Excise  Tax  Stamps 

220.579  Purchase. 

220.580  Form  427-D. 

220.581  Remittance;  delivery. 

220.582  Transfer  to  other  premises. 

220.583  Redemption      of      distilled      spirits 

stamps. 

220.584  Claim   to   Assistant  Regional  Com- 

missioner. 
220  585     Unredeemable  stomps. 
220.586     Distilled  spirits  stamp  report.  Form 

1697. 

Wholesale    Liquor    Dealer's    Stamps 

220  587     Wholesale     liquor     dealer's     stamp 

books. 
220  588     Record     and     report     of     wholesale 

liqtior  dealer's  stamps. 

Deposit  in  Warehouse  Operated  on  Distil- 
lery Premises  by  the  Distiller 

220.589  Gauge  of  spirits.  Form  1520. 

220.590  Distillers  entry  for  deposit. 

220.591  Mixint;     of     diilerent     spirits     pro- 

liibited. 

220.592  SulTiciency  of  wareliouse  bond. 

Deposit  in  Warehouse  Operated  by  Distiller 
ON  Contiguous  Premises 

220.593  Procedure. 

220  594     Sufficiency  of  warehouse  Ixind. 

Tran.sfer  to  Warehouse  Off  Distillery 
Premises  in  Same  REr.ii)N,  Except  Ware- 
house Operated  by  Distiller  on  Contigu- 
ous Premises 

220  595  Application,  Form   236. 

220.596  Store  keeper-paugers    certificate    of 

sufficiency  of  warehouse  bond. 

220  597  Spirits  to  be  translerred. 

220.598  Report  of  gauee. 

220.599  Sealed  conveyances  for  packages. 
220  600  Tank  cars. 

220  601      Tank  trucks. 

220  602     Type  of  motor  carrier. 

220.603  Bond:  transportation  by  motor  car- 
rier. 

220  604  Bond;  transportation  by  consignor 
or  consignee. 

220  605      Seals. 

220.606  Inspection  of  tank  car  or  tank 
truck. 

220  607     Filling  of  tank  car  or  tank  truck. 

220  608     Route  board. 

220  609     Label  to  be  attached. 

220  610     Distiller's  entry  for  deposit. 

220.611  Storekeeper-gauger's  certificate  of 
removal. 

TRAN.SFER      TO      WAREHOUSE       OfF      DISTILLERY 

Premises,  in  Different  Region 


220612     Application.  Form  236. 

220.613  Storekeeper-gauger's  certificate  of 
butficiency  of  warehouse  bond. 

220  6i4     Spirits  to  lie  transferred. 

220  615     Report  of  gauge. 

22U.616     Sealed    conveyance    for    packages. 

220  617  Tank  car  and  tank  truck  require- 
ments. 

220  618     DiiitiUer's  entry  for  deposit. 

220.619  Storekeeper-gauger's  certificate  of 
removal. 

Transfer  of  Rum  to  Distillery  Denaturing 
Bonded  Warehouse 

220  620      Application,  Form  573. 

220. 621  Sufficiency  of  bond. 

220.622  Storkeeper-pauger's  report  of  gauge 

and  transfer. 

Removal   of  Distilled  Spirits.   Free   of   Tax 
FOR  Exportation 

220.623  Procedure. 

Records 

220.624  Distiller's  rcco;ds. 
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Subpart  V — lett«t  of  Distilled  Spirit*  on  Pr*m!t«t 
of  a  Registered  Distillery  or  in  Transit  Thereto 

Sec. 

220  640     Uiss  by  theft. 

220641  Unauthorized  voluntary  destruc* 
tion. 

220  642     Losses  except  by  theft. 

220  64:j      Report  of  l(V»es 

220  644  Investigation  by  Assistant  Regional 
Commissioner. 

220  64.5     Piling  of  claims. 

220  646      Form   of   claims. 

220  647     Supporting  statements. 

220  648  Action  on  claim  by  Assistant  Re- 
gional Commissioner. 

220  649     Records. 

220  6.>()  Assistant  Regional  Commissioner's 
account. 

220  651      Pri(jr  losses. 

220  652     Losses    after    taxpayment. 

Subpart     W — Spirits     Produced    and     Not 
Accounted  For 

220  660     Determination  of  tax  liability. 

220.661  Storekeeper-gaui^er  to  report  defi- 
ciencies. 

220662  Assistant  Regional  Commissioner's 
examination   of   return.s. 

220  66.3     Use  of  materials  not  reported 

220  6G4     Determining  spirits  produced. 

220  665     Notice  to  distiller. 

220  666     Nature  of  evidence. 

220  667     Consideration  of  distiller's  response. 

220  688     Claim   for  remission. 

220  669     Distillers  failure  to  respond. 

Subpart   X — Suspension    and   Resumption   of 
Operations 

Suspension  of  Operations 
220  675      Notice.    Form    124 
2'20  676     Date    of    suspension. 
220.677     l,<icklng   furnace   doors,   eir. 
220  678     Officer's  certificate  of  suspension. 
220.679     Mash,    wort,   or   beer   at   suspended 

distillery    forbidden. 
220  680     Suspension   caused   by   unavoidable 

accident. 

Resumption  or  Opera -noNs 

Notice.  Form   125. 

Officer's    certificate    of    removal    of 

locks    and    fastenings. 
Unauthorized  removal  of  locks  and 

fastenings. 

^_^  Subpart  Y — Registry  of  Stills 
220.690     Registry  on  Form  26. 

Subpart    Z Operations    by    Distiller    Under 

Different    Trade    Names    or   Styles 
220  695     Commencement  of  operations. 
220696     Disposition  of  materials  in  process 
2'20  697     Finished  spirits 
220698      Records. 


220  681 
220  682 

220  683 


AA — Alternate    Operation    as    Industrial 
Alcohol   Plant  or  Fruit  Distillery 

Qualifying  for  alternate  operation. 

Completion   of   o{>eration    required. 

Retention  of  distillates. 

Retention  of  unfinished  spirits. 

Transfer  of  materials,  etc. 

Transfer   agreement.  Form   1614 

L(x-king    of    furnace    door    not    re- 
quired. 

Completion  of  records. 

Records  of  successor. 

Disposition   of  spirits. 

Alternate  operations  by  same  pro- 
prietor. 

Subpart  BB Change  of  Persons  Interested 

in   Business 

Completion  of  o])eratlons  required. 
Transfer  agreement.  Form  1614. 
Locking;   of    furnace    doors    not    re- 
quired. 
Records. 
Succession  by  fiduciary. 


Subpart 

220.705 
220  706 
2'20  707 
220  708 
220  709 
2'20  710 
220  711 

220  712 
220713 
220714 
220715 


220  720 
220  721 
220  722 

220723 
220.724 


PROPOSED  RULE  MAKING 

Subpart    CC — Sales    of    Distilled    Spirits   by 
Distillers 
Sec. 

220  730     Bulk  containers. 
220.731     Retail   containers. 

Subpart  DD — Special  (Occupational)  Taxes 

220  735     Wholesale  and  retail  liquor  dealer. 

220.736  Warehouse    receipts    covering    dis- 

tilled spirits. 

220.737  Exemption  of  distiller. 

Subpart    EE — Storekeeper-Gouger's    Records 
and   Report* 

220.745  Form   1686. 

System  or  Piling 

220.746  Monthly  records. 

220.747  Gauge  reports  and  removal  applica- 

tions. 
220  748     Reports  covering  deposits  in  ware- 
house operated  by  distiller  on  or 
contiguous  to  distillery  premises. 

Subpart  FF Distiller's  Records  and   Reports 

Record  of  distillery  operations. 
Form   1598. 

Monthly  report. 

Execution  of  report. 

Record  of  removal  of  bulk  spirits, 
Form    1598. 

Record  of  sales  at  tax-paid  prem- 
ises. Form  52E. 

Recr>rd  of  warehouse  receipts  to  be 
kept  by  distiller. 

Place  where  Forms  52P  shall  be  kept. 

Time  of  making  entries. 

Separate  record  of  serial  numbers 
of   cases. 

Reports. 

Payment  of  tax.  bottling  charge, 
etc.,  by  third   party. 

Order  by  third  party  to  ship  or  de- 
liver distilled  spirits. 

Forms  to  be  provided   by   users. 

Verification  of  reports. 


220755 

220756 
220757 
220758 

22075D 

220760 

2207C1 
220  762 
220.763 

220764 
220765 

220  766 

220.767 
220.768 


Subpart  GG General  Provisions  Relating  to 

Distilleries 


220  775 
220.776 

220  777 
220  778 
220.779 
220  780 
220781 

220782 
220  783 


Production  of  mash,  wort,  or  wash. 
Sale  or   removal   of  mash,   wort,  or 

wash:    distillation. 
Operations  in  officer's  absence. 
Oi)eratlons  on  Sunday. 
Removal  of  spirits  at  night. 
Use  of  distillery  premises. 
Exceptions      to     construction     and 

equipment  requirements. 
Exceptions  to  methods  of  operation. 
Application. 


Subpart  HH — Manufocture,  Taxpayment,  Removal 

and    Registration    of    Stills    and    Worms 
220.790     General. 


220  795 
220.796 
220.797 
220  798 
220  799 
220.800 
220  801 
220  802 

220  803 


Subpart  II — locks  and  Seals 

Purnl.shed  by  Government. 

Where  locks  are  required. 

Seal  locks. 

Plain  locks. 

Cap  seals. 

Affixlni?  cap  seals. 

Custody  of  keys,  seals  and  locks. 

Unauthorized    removal    of    seals    or 

locks. 
Removal  of  cap  seals. 


Subpart  JJ — Officer's  Right  of  Entry  and 
Examination 


220810 

220  811 

220812 
220.813 


BJntry  of  distillery  or  premises  used 
In  connection  therewith. 

Authority  to  break  up  grounds  or 
walls. 

Examination  of  worm  tuba. 
Distillers  to  furnish  assistance. 


Subpart  KK — Rules  for  Computing  Copocilv 
of   Still* 
Sec. 

220820     Pot  or  kettle  .stills. 
220  821      Charge  chamber  stills. 
220  822     Continuous  stills. 

Authority:  5§  220  1  to  220  822  ls.siied  under 
sec.  7085,  68A  Stat.  917;  26  U.  S  C  7805 
Other  statutory  provisions  interpreted  or  ao- 
plied  are  cited  to  text  in  parent ii«-s«>s. 

SUBPART  A — SCOPE  OF  REGULATIONS 
5  220  1  Production  and  removal  o/ 
distilled  spirits.  The  rcKulation.s  in  this 
part  relate  to  the  production  of  di-sliUed 
spirits  and  the  removal  thereof  from  the 
distillery.  The  regulations  covn  the  lo- 
catrron,  construction,  equipmtiu,  action 
by  the  Assistant  Regional  Commi.ssioner 
Alcohol  and  Tobacco  Tax ;  and  Director 
Alcohol  and  Tobacco  Tax  Divlsuju;  con^ 
trol  and  supervision  of  the  di.stillerj' 
production  and  removal  of  di.stilled 
.spirits;  and  concern  the  .sale,  shipment 
lo.sses,  records  and  reports,  of  distilled 
spirits. 

5  220  2  Forms  prescribed.  The  Eh- 
rector.  Alcohol  and  Tobacco  T.ix  Divi- 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  notices,  reports,  returns! 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  insti-uctions  on  the  forms  or  issued 
in  respect  thereto. 

SUBPART    B DEFINITIONS 

5  220.5  Meaning  of  terms.  A:,  used  in 
this  part,  unle.ss  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
liscnbed  in  this  subpart. 

5  220.6  Approved  containers.  'Ap- 
proved containers"  shall  mean  casiis, 
barrels,  or  similar  wooden  packaces  or 
drums  or  similar  metal  packam^  having 
a  capacity  of  not  less  than  lu  -aliens 
each  and,  unless  specifically  excluded, 
shall  also  mean  tank  cars  and  tank 
truck.s,  and  pipelines  between  plants  on 
the  same  or  contiguous  premi>fs.  The 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, may  authorize  the  use  of  .such  other 
containers  as  he  may  deem  .suitable.  For 
the  withdrawal  of  .samples  for  laboratory 
analysis,  "approved  containens"  shall 
mean  any  container  of  less  than  10 
gallons  capacity. 

§  220.7  Assistant  Regional  Commis- 
sioner. "Assistant  Regional  Com- 
mis.sioner"  shall  mean  the  A.ssistant 
Regional  Commissioner,  Alcohol  and  To- 
bacco Tax,  who  i.s  responsible  to.  and 
functions  under  the  direction  and  super- 
vi-sion  of,  the  Regional  Commissioner  of 
Internal  Revenue. 

5  220  8  Beer.  "Beer"  shall  mean  the 
fermented  mash  of  grain,  molas.ses.  or 
other  materials  produced  for  distillation. 

§  220.9  Brandy.  "Biandy"  shall  mean 
the  distillate  produced  <with  or  without 
the  use  of  water  to  facilitate  ext: action 
and  distillation*  exclusively  fiom  fresh 
or  dried  fruit,  or  their  residues,  or  the 
wine  or  wine  residues  therefrom,  a.s  pro- 
vided in  26  U.  S.  C.  5215,  and  shall  in- 
clude neutral  spirits-fruit  and  spirits- 
fruit,  except  where  otherwise  indicated, 
but  shall  not  include  distillates  contain- 
ing one-half  of  one  per  cent  or  more  of 
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ildehydcs  or  one  per  cent  or  more  of 
;usel  oil. 
cooQio      Cojnmissioncr.      "Commis- 
Dner"  ^hall  mean  the  Commissioner  of 
;:!:ernal  Revenue. 

5  220  11  Director,  Alcofiol  and  To- 
■mcco  Tax  Division.  "Director,  Alcohol 
ind  Tobacco  Tax  Division,"  shall  mean 
L  Du( ctor.  Alcohol  and  Tobacco  Tax 
D-vision  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

5  220  12  nistillcd  spirits.  "Di.stilled 
cTjirils"  shall  mean  that  substance  pro- 
duced bv  the  di.-tillation  of  fermented 
frain  molasses,  or  other  materials,  com- 
nonly  known  as  spirits,  whisky,  rum. 
pin.  brandy,  etc..  but  shall  not  include 
alcohol. 

§220  13  Distiller.  "Distiller  shall 
mean"  the  proprietor  of  the  distillery. 

f  220  14  Distillery.  "Distillery"  .shall 
mean  lh..l  part  of  the  distillery  pr»-mises 
(ie?cnb((i  in  the  distillers  notice.  Form 
27-A.  w  !k  re  the  distilled  spirits  are  pro- 
duced. 

§220  15  Distillery  premises .  "Di.stil- 
lery  premL-^es"  shall  mean  the  lot  or  tract 
of  land  described  in  the  distiller's  notice. 
Form  L'7-A.  and  the  distillei-y  and  other 
Iniildin  s  and  fixtures  situat<-d  on  and 
consiitviung  a  part  of  such  lot  or  tract 
of  land. 

§220  16  District  Director.  "District 
Director  shall  mean  District  Director  of 
Internal  Revenue. 

§220  17  Fruit  distillery.  "Fruit  dis- 
ullerj-"  or  "repistered  fruit  disUllery" 
shall  mean  a  di.stillery  established  or 
operalt^ii  under  the  provisfons  of  Part 
221  oi  ihi-  title. 
?  220  18  Gallon.  "Gallon"  or  "wine 
'il' :.  •  shall  mean  a  United  States  gal- 
iCi.  cif  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§220.19  Heads  awd  tails.  "Heads" 
and  "tails  ■  shall  mean  distillates  con- 
taminu  one-half  of  1  percent  or  more  of 
aldehvdis  or  1  percent  or  more  of  fusel 

wl. 

5  220  20  Including.  Tlie  word  "in- 
cludinn"  shall  not  be  deemed  to  exclude 
ihintis  other  than  those  enumerated 
which  are  in  tbe^ame  general  class. 

5  220.21  Inclusive  language.  Words  in 
the  plural  form  shall  include  the  singu- 
lar, and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  females, 
associations,  partnerships,  and  corpo- 
rations. 

5  220.22  I.  R.  C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

5  220  23  Laboratory  analysis.  "Lab- 
oratory analysis"  shall  mean  the  deter- 
mination of  the  composition  of  distilled 
spirits  by  chemical,  physical,  or  organ- 
oleptic examination. 

?  220.24  Person,  proprietor,  or  dis- 
tiller. "Person,"  "proprietor,"  or  "dis- 
tiller" shall  include  natural  pensons. 
associations,  partnerships,  and  corpora- 
tions. 

5  220  25  Proof.  "Proof  shall  mean 
the  ethyl  alcohol  content  of  a  hquid  at 
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60'  Fahrenheit,  stated  as  twice  tlie  per- 
cent of  ethyl  alcohol  by  volume. 

§220.26  Proof  of  distillation.  "Proof 
of  distillation"  shall  mean  the  composite 
proof  of  the  spirits  in  the  receiving  cis- 
terns prior  to  reduction,  or,  if  the  spirits 
are  reduced  before  reaching  the  receiv- 
in  cisterns,  the  proof  prior  to  such 
reduction,  unle.ss  the  spirits  are  subse- 
quently redistilled  at  a  higher  proof  than 
the  proof  prior  to  reduction. 

§  220  27  Proof  gallon.  "Proof  gallon" 
shall  mean  the  alcoholic  equivalent  of 
a  United  States  gallon  at  60  Fahrenheit, 
containing  50  percent  of  ethyl  alcohol 
by  volume. 

§  220  28  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  Fahrenheit  and  which  has 
a  .specific  gravity  of  0.93418  in  air  at  60^ 
Fahrenheit  referred  to  water  at  60'  Fahr- 
enheit as  unity. 

!;  220  29  Registered  disdllery.  "Repis- 
t-ered  distillery"'  shall  mean  a  distillery 
established  or  operated  under  this  part. 

§  220.30  Secretary.  "Secretary"  shall 
mean  the  Secretary  of  the  Treasury. 

§  220.31  Stillage  or  spent  beer.  "Stil- 
lage,"  or  ""spent  beer"  shall  mean  the 
residue  that  is  left  after  distillation  of 
the  beer  or  fermented  mash. 

5  220.32  Spirits.  "Spirits"  .shall  mean 
distilled  spirits  as  defined  in  this 
subpart. 

5  220  33  Tank  car.  "Tank  car."  shall 
mean  a  railroad  tank  car  conforming  to 
the  requirements  of  this  part. 

§  220.34  Tank  truck.  "Tank  truck" 
shall  mean  a  tank  equipped  truck,  scmi- 
tiailer.  or  trailer,  conforming  to  tlie  re- 
quirements of  this  "part. 

5  220  35  Tot  gallon.  "'Tax  gallon"  is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  prescribed  by  law  is  im- 
po.sed.  When  spirits  are  100  degrees  of 
proof  or  more,  the  tax  rate  is  imposed 
on  the  proof  gallon.  When  spirits  are 
le.ss  than  100  degrees  of  proof,  it  is  im- 
posed on  the  wine-gallon. 

5  220  36  U  S.  C.  '  U  S.  C."  shall 
mean  the  United  States  Code. 


SUBPART  C — LOCATION 

5  220.50  Restrictions.  Distilleries 
may  not  be  located  in  any  dwelling  house 
or  in  any  shed,  yard  or  enclosure  con- 
nected with  any  dwelling  house,  or  on 
board  any  ve.>sel  or  boat,  or  on  any 
premises  where  beer,  wines,  or  vinegar, 
are  manufactured  or  produced,  or  where 
sugars  or  sirups  are  refined,  or  where 
liquors  of  any  description  are  retailed, 
or  where  any  other  business  is  carried  on: 
Provided,  That  .salcratu.s  may  be  manu- 
factured, or  meal  or  flour  may  be  ground 
from  grain  on  the  distillery  premises, 
but  if  such  meal  or  flour  is  to  be  used 
for  distillation  it  must  be  used  only  on 
such  premises:  Provided  further.  That 
any  boiler  used  in  generating  steam  or 
heating  water  to  be  used  in  any  distillery 
may  be  located  in  any  other  building  or 
on  any  other  premises  to  be  connected 
with  such  still  or  boiling  tubs  by  suitable 
pipes  or  other  apparatus,  or  the  steam 
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from  such  boiler  in  the  distillery  may  be 
conveyed  to  other  premises  to  be  used  for 
manufacturing  or  other  purposes. 

(68A  Str-.t    627;  26  U.  S.  C.  5t71  » 

SUBPART   D — CONSTRUCTION 

5  220  60       Distillery    buildings.       The 
distillery  buildings  must  be  securely  con- 
structed of  brick,  stone,  wood,  concrete, 
or  other  substantial  material  and.  except 
as  otherwise  provided  in  this  part,  must 
be  completely  separated  from  contiguous 
buildings  not  on  the  distillery-  premises 
by   unbroken    partitions   of    substantial 
construction  extending  from  the  ground 
to  the  roof  in  a  direct  vertical  line:  Pro- 
vided. That  where  the  furnace  or  boiler 
used   for   generating   steam   or   heatinfr 
water  for  use  in  the  distillery  is  located 
off    the    distillery    premises,    or    where 
steam  is  to  be  conveyed  from  a  boiler  in 
the  distillery  to  other  premises  for  manu- 
facturing  or  other  purpo.<;es,  or  where 
di-stilling  material  or  fuel  is  to  be  received 
by  chute  or  pipe  line,  or  where  distilled 
spirits,  distilled  water,  etc  ,  is  to  be  re- 
moved from  the  distillery  by  pipe  line,  m 
accordance    with    law    and    this    part, 
necessary  openings  for  the  passage  of  the 
required  pipe  lines  or  chutes  may  be  per- 
mitted in  the  walls  or  partitions  separat- 
ing   the    distillery    from    the    adjoining 
premises:    And   provided    further.   That 
necessary  openings  for   the   passage  of 
approved  water,  electric,  sewer,  or  similar 
lines  mav  likewise  be  permitted  in  such 
walls   or   partitions.     The   foundations, 
floors,  walls,  and  roofs,  and  the  doors, 
windows,  and  other  openings  of  distillery 
buildings  shall  be  constructed,  and  such 
doors,  windows,  and  other  openings  shall 
be  protected  and  secured,  as  provided  in 
this  subpart. 

?  220  61  Foundations.  The  founda- 
tions of  the  distillery  buildings  shall  be 
constructed  of  stone,  brick,  or  concrete, 
or  other  equally  substantial  material,  ex- 
tending into  the  ground. 

5  220  62  Floors.  The  distillery  build- 
ings mu-st  have  suitable  floors  con- 
structed of  wood,  concrete,  brick,  or 
other  equally  substantial  material.  If 
the  floor  of  the  cistern  room  or  building 
is  constructed  of  wood,  the  boards  must 
be  fitted  together  by  tongue  and  groove, 
or  laid  double  with  the  .second  layer 
crossing  the  first  at  an  angle  of  more 
than  20  degrees,  and  securely  nailed  and 
fastened. 

§  220.63  Walls.  The  outside  walls  of 
distillery  buildings  must  be  .securely  and 
substantially  constructed.  The  ceiling 
and  walls  inside  of  the  cistern  room  must 
be  ca.sed  with  matched  tongue  and 
groove  bo-^rds.  unless  the  use  of  other 
material  affording  equal  protection  from 
access  without  detection  is  approved  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division. 

§  220  64  Roofs.  The  roofs  of  distil- 
lei-y  buildings  must  be  securely  and  sub- 
stantially constructed. 


§  220.65  Doors.  The  outside  doors  of 
the  distillery  buildings  mu.st  be  securely 
and  substantially  constructed  and 
equipped,  so  that  they  may  be  securely 
locked.  In  addition,  the  doors  of  cistern 
rooms  rectifyintr  rooms,  and  other  rooms 
required  to  be  locked  by  §  220.797.  must 
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comply  with  the  following  requirements: 
The  outside  doors,  and  those  on  which 
Government  locks  are  required,  must  be 
equipped  with  hasp  and  staple  securely 
fastened  on  the  inside,  so  that  they  may 
be  securely  locked.  The  doors  secured 
from  the  inside  must  be  provided  with  a 
cross  bar  in  the  middle  of  the  door,  and 
strong  and  suitable  attachments  for  the 
reception  of  locks.  Where  there  are 
double  doors,  one  of  them,  at  least,  must 
be  provided  with  substantial  bolts  at 
both  the  top  and  the  bottom.  Tlie.se 
bolts  must  be  so  arranged  as  to  plunge 
into  substantial  fastenings  or  holes  in 
the  middle  of  the  upper  and  lower  ends 
of  the  frame  when  the  door  is  clo.sed. 
Folding  doors  of  wood  or  metal,  vertical 
or  horizontal  sliding  doors  of  wood  or 
metal,  and  metal  doors  of  the  roller  blind 
type,  mu.^^t  be  provided  with  substantial 
cro.ss  bars,  or  bolts  that  plunge  into  the 
upper  and  lower  ends,  or  the  sides  of  the 
door  frame,  so  placed  as  to  make  the 
door  rigid  and  secure,  unless  the  doors 
operate  in  grooves  or  tracks  that  make 
them  .secure. 

§  220  66  Windotrs  in  rooms  under 
Government  lock.  The  windows  in  the 
cistern  room  and  other  rooms  required  to 
be  under  Government  lock  must  be  con- 
structed and  secured  as  follows: 

(a>  Within  12  feet  of  ground,  etc.  All 
windows  located  within  12  feet  of  the 
ground,  or  within  12  feet  (1)  above  a 
fire  escape  (except  as  provided  in  para- 
graph <b'  of  this  section).  (2)  above  a 
roof,  setback,  or  balcony  within  12  feet 
of  the  ground,  <3>  above  a  roof  or  bal- 
cony of  an  adjoining  building,  or  (4>  of 
a  roof,  window,  or  other  opening  of  an 
opposite  building,  must  conform  to  the 
following  requirements: 

(i>  Wood  sash.  Windows  consisting 
of  plain  or  wire  glass  panes  set  in  wood 
sash  must  be  protected  by  iron  bars  and 
solid  shutters; 

(ii)  Steel  sash.  Windows  corisisting  of 
wire  glass  panes  set  in  metal  sash  must 
be  protected  by  iron  bars : 

(iii»  Detention  type.  Windows  may 
be  of  the  detention  type,  consisting  of 
solid  steel  frame,  sash,  and  grille  (with 
sections  not  larger  than  6  by  10  inches), 
combined  in  one  unit  and  erected  in  one 
piece,  equipped  with  wire  glass  panes. 

(b)  Opening  onto  fire  escape.  Win- 
dows opening  onto  a  fire  escape  shall  be 
protected  by  solid  metal  shutters,  se- 
curely hinged  and  equipped  with  facili- 
ties for  fast.ening  on  the  inside  with 
either  a  Government  lock  or  a  Govern- 
ment cap  seal. 

(c>  E.rtension  of  requirements.  The 
Assistant  Regional  Commis.'iioner  may 
require  any  other  windows  in  rooms 
under  Government  lock  to  be  protected 
by  iron  bars  or  shutters,  or  both,  when 
deemed  necessary  to  safeguard  the 
spirits. 

(d)  Afore  than  12  feet  from  ground. 
All  windows  more  than  12  feet  from  the 
ground  and  not  subject  to  the  provisions 
of  paragraphs  (a>  and  (b)  of  this  sec- 
tion miist  be  securely  constructed  and 
so  arranged  and  equipped  that  they  may 
be  securely  fastened  on  the  inside. 

(e)  Set  in  casement.  All  windows 
must  be  securely  set  into  the  window 
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casement  in  such  a  manner  as  to  prevent 
ready  removal. 

(f)  Sash  locks.  All  window  sashes 
must  be  provided  with  sash  locks  or 
other  suitable  fasteners. 

(g)  Shutters.  The  shutters  must  be 
solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened 
inside  of  the  room  or  building  and  so 
secured  that  they  cannot  be  opened  from 
the  outside. 

<h»  /ro7j  bars.  The  iron  bars  must  be 
not  less  than  three-fourths  of  an  inch 
in  diameter,  placed  E>erpendicularly  in 
the  windows  or  walls,  not  more  than  5 
inches  apart  from  center  to  center,  and 
reinforced  by  iron  cross  bars  not  more 
than  36  inches  apart.  All  bars  and  cross 
bars  mu.st  be  securely  fastened  to  the 
window  frames  or  embedded  in  the  walls 
in  such  a  manner  as  to  prevent  their 
removal  and  to  afford  proper  security. 

(68.\  Stat.  628;  26  U.  S.  C.  5173) 

§  220.67  Other  windotcs.  Other  win- 
dows of  distillery  buildings  must  be 
securely  constructed  and  .so  arranged 
and  equipped  that  they  may  be  secuiely 
fastened  on  the  inside. 

§  220.68  Skylights,  monitors,  pent- 
houses, etc.  Skylights,  monitors,  pent- 
houses, and  similar  openings  will  be  re- 
garded as  windows  and  treated  as  such, 
except  that  shutters  will  not  be 
required. 

5  220.69  Ventilators.  Small  open- 
ings in  outside  walls  of  distillery  build- 
ings, and  in  the  ground  floors  and  the 
roofs  thereof,  for  ventilation  or  heating 
purposes,  will  be  permitted,  provided 
they  are  protected  by  substantial  metal 
gratings  securely  attached  to  or  em- 
bedded in  the  floor,  wall,  or  roof.  Where 
such  openings  in  the  walls,  floors,  and 
roofs  of  cistern  rooms  are  larger  than 
6  by  6  inches,  they  shall  be  further  pro- 
tected by  iron  bars.  The  Assistant  Re- 
gional Commi-ssioner  may  approve  other 
means  of  protection  in  lieu  of  tho.se 
specified  in  this  .section  where,  in  his 
opinion,  adequate  protection  to  the  rev- 
enue is  afforded  thereby.  Such  openings 
will  not  be  permitted  in  walls  which 
separate  the  distillery  from  contiguous 
premises. 

§  220.70  Drains.  Openings  in  floors 
will  be  permitted  for  drainage  or  sewage, 
provided  they  are  permanently  con- 
nected to  the  sewer  system  and  protected 
in  the  same  manner  as  ventilators. 

§  220.71  Meal  room.  If  meal  is  to  be 
stored  on  the  distillery  premises,  the  dis- 
tiller must  provide  for  the  purpose  a  suit- 
able room,  except  that  where  substan- 
tially constructed  bins  of  sufficient  ca- 
pacity are  installed  for  the  storage  of 
meal,  a  separate  meal  room  need  not  be 
provided. 

§  220.72  Granary.  If  the  granary  is 
located  on  the  distillery  premises  it  must 
be  so  constructed  that  the  doors  and 
other  openings  thereof  may  be  closed 
and  securely  fastened  on  the  inside,  ex- 
cept the  entrance  door,  which  will  be 
equipped  for  locking  on  the  outside.  If 
the  granary  is  not  situated  on  the  distil- 
lery premises,  but  adjoins  the  distillery, 
the  granary  must  l>e  separated  from  the 
distillery  on  a  direct  vertical  line  by  a 


solid  and  unbroken  wall  of  substantial 
construction,  except  that  an  opening 
suflBcient  for  the  pa.ssage  of  grain  chute.s 
or  pipe  lines  will  be  permitted  m  .such 
wall:  Provided.  That  the  AssisUmi  Re- 
gional  Commissioner  may  authorize  a 
door  or  doors  between  the  off-promi.se 
granary  and  the  distillery  buildinu  when, 
in  his  opinion,  such  openings  will  not 
constitute  a  jeopardy  to  the  revenue. 
Such  doors  must  be  equipped  for  locking 
on  the  distillery  side.  Chutes  or  pipe 
lines  shall  be  equipped  with  facilities  for 
locking  at  a  suitable  place  on  tiie  dis- 
tillery premises. 

5  220.73  Fermenting  room  or  build- 
ing. The  distiller  must  provide  on  the 
distillery  premises  a  fermentinL'  room 
or  building  in  which  shall  be  located  the 
fermenting  tubs  or  tanks:  Provided, 
That  where  closed  tanks  are  used  they 
need  not  be  located  in  a  room  or  build- 
ing. Where  a  fermenting  room  is  pro- 
vided, it  may  be  located  in  the  distillin? 
building  and  have  direct  communication 
with  other  portions  of  such  buildint;.  If 
carbon  dioxide  is  recovered,  the  neces- 
sary purifiers,  .scrubbers,  and  wash- 
water  receiving  tanks  should  be  located 
in  the  fermenting  room  or  building  or 
in  an  adjoining  room  or  buildini;. 

§  220  74  Rectifying  room.  Where 
distilled  .spirits  are  rectified,  purified,  or 
refined  in  the  course  of  original  and 
continuous  distillation,  and  the  appara- 
tus or  equipment  used  for  the  purpose 
is  such  that  it  cannot  be  .securely  locked. 
the  distiller  must  provide  a  suitable  rec- 
tifying room  or  building  in  which  shall 
be  located  such  apparatus  and  equip- 
ment. Suitable  tanks  must  be  provided 
therein  for  the  reception  of  spirits  to  be 
so  treated.  The  rectifying  room  or 
building  shall  be  constructed  in  accord- 
ance with  the  applicable  provi.sions  of 
§§220.60-220.70.  No  door,  window,  or 
other  opening  (except  necessary  open- 
ings for  approved  pipe  lines*  tading 
from  the  rectifying  room  into  any  other 
building,  except  the  distilling  building. 
will  be  permitted.  Each  door  must  \x 
equipped  with  a  substantial  ha-^p  and 
staple  for  the  reception  of  a  Government 
lock.  A  sign  will  be  placed  over  the  door 
of  the  rectifying  room  bearing  tlie  words 
"Rectifying  Room." 

§  220.75  Cistern  room.  The  distiller 
must  provide  a  cistern  room  or  building. 
in  which  shall  be  located  the  receiving 
cisterns.  The  cistern  room  or  building 
must  be  constructed  in  accordance  with 
the  applicable  provisions  of  5 :;  220  6(1- 
220.70.  Except  as  provided  in  5  220  77,  no 
door,  window,  or  other  opening  except 
necessary  openings  for  approved  pip* 
lines*  leading  into  the  distillery  or  into 
any  other  room  or  building  will  be  per- 
mitted. The  doors  and  other  op' nins^> 
must  lead  into  the  yard  connected  wit 
the  distillery.  All  doors  of  the  cisterr. 
room  or  building  shall  be  equiin^^'d  ff^ 
lcx:king  on  the  inside  with  Govt  rnment 
locks,  except  the  entrance  door  whic.*i 
shall  be  equipped  for  locking  on  t!ie  out- 
side with  a  Government  .seal  lock.  The 
cistern  room  must  be  well  lighted  andoi 
sufficient  size  to  permit  the  wt  lijhing. 
marking,  and  branding  of  the  sp.rita  to 
be  done  converuently.  and  to  accommo- 
date the  necessary  equipment,  includiM 
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J  desk  and  chairs  for  the  use  of  Govern- 
ment ollicers  in  preparing  their  reports. 
A  sifjn  must  be  placed  over  the  entrance 
door  of  the  ci.st<Mn  room  bearing  the 
words  ■Ci.stern  Room."  Where  more 
than  one  ci.stern  room  is  provided,  each 
such  room  will  be  given  an  alphabetical 
designation  as  "A."  "B."  etc. 

(68A  St.it.  628,  633;  26  U.  S.  C.  5173.  5192. 
S193) 

5  220.76      Temporary    storage    room, 
^eie  spirits,  after  being  drawn  from 
the  receiving  cisterns  into  packages,  are 
w  be  temporarily  retained  on  the  dis- 
uller\  premi-ses  pending  tax-payment  or 
removal  for  deposit  in  an  internal  rev- 
enue bonded  warehouse  off  the  distillery 
premis'  s.  as  authorized  by  §  220.537,  the 
distiller  must  provide  a  .separate  room 
in  the  cistern  room  for  the  temporary 
storai;e  of  such  packages.  The  con-struc- 
uon  of   such   temporary   storage   room 
must  conform  to  the  provisions  of  this 
part  governing  the  construction  of  the 
cistern  room.    The  entrance  door  of  the 
storace  room  shall  open  into  the  other 
pan  of  the  cistern  room  and  be  so  con- 
structed that  it  may  be  securely  locked 
with  a  Government  lock.     Where   an- 
other door  is  provided,  it  must  lead  into 
the  yard  comiected  with  the  distillery 
and  be  so  constructed  that  it  may  be  se- 
curely locked  on  the  iruside  with  a  Gov- 
emmenl  lock,  and  will  be  used  for  the 
removal  of  spirits  temporarily  stored  in 
ihe  roum.    If  such  other  dcor  is  not  pro- 
vided, .--pirits  may  not  be  removed  from 
the  temporary  storage  room  through  the 
other  purtion  of  the  cistern  room  while 
pftcka;:i  ■>  are  being  filled  therein. 

5  220  77  Empty  container  storeroom. 
If  empty  packages  are  to  be  stored  on 
the  distillery  premi.ses  a  separate  room 
or  building  must  be  provided  for  such 
purpose.  Such  room  or  building  shall 
not  have  any  means  of  interior  com- 
munication with  any  other  room  or 
buildiiu'  used  in  connection  with  the 
produe'ion  or  .storage  of  distilled  .spirits: 
Providrd.  That  the  Assistant  Regional 
Commi.^sioner  may  authorize  a  door 
connecting  with  the  cistern  room  when, 
in  his  opinion,  such  opening  will  not 
constitute  a  jeopardy  to  the  revenue. 
Such  dwr  must  be  equipped  for  locking 
on  the  cistern  room  side  with  a  Govern- 
ment lock.  The  empty  container  room 
or  building  may  be  used  for  general 
coopera;;e  purposes. 

5  22''  78  Government  office.  The  dis- 
tiller ^iall  provide  and  maintain  on  the 
distillery  premises,  for  the  exclusive  use 
of  Gk)\ '  rnment  officers,  a  securely  con- 
structed well-lighted,  heated,  and  venti- 
lated '  :!ice  of  suitable  dimensions.  The 
Govei  innont  office  shall  be  equipped  with 
toilet  .i!id  lavatory  facilities,  and  with  a 
suitabl'  number  of  desks,  chairs,  file 
cases,  ind  such  other  furniture  as  may 
be  net  e  -ary  for  the  keeping  of  records 
and  tii.>  preparation  of  reports.  The 
Govc::,:nent  office  shall  also  be  provided 
*ith  :unning  water,  tables,  ancl  shelves 
for  u.^.  ;n  connection  with  the  testing  of 
'^er  aiid  stillage,  unless  suitable  labora- 
tory facilities  are  available  to  Govern- 
ment officers  el-sewhere  on  the  premi-ses. 
The  riuoi  of  the  Government  office  shall 
oe  equipped  with  a  cylinder  type  lock 
and  a  sufficient  number  of  keys  therefor 
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shall  be  furnished  the  Assistant  Regional 
Commissioner  for  the  use  of  Govern- 
ment officers.  Where  deemed  necessary 
to  afford  adequate  security  to  Govern- 
ment property,  the  Assistant  Regional 
Commissioner  may  require  the  windows 
of  the  Government  office  to  be  protected 
by  shutters  or  iron  bars,  and  the  door  to 
be  .so  equipped  that  it  may  be  securely 
fastened  with  a  Government  lock.  A 
sign  bearing  the  words  "Government  Of- 
fice" must  be  placed  over  the  entrance 
door. 

§  220.79  Government  cabinet.  There 
shall  be  provided  in  the  Government 
office  a  metal  cabinet  of  adequate 
strength  and  size,  suitably  equipped  for 
locking  with  a  Government  .seal  lock, 
for  u.se  in  safeguarding  Government 
locks,  keys,  seals,  and  other  Government 
property,  and  stamps  in  the  custody  of 
Government  officers.  Each  such  cabinet 
shall  be  subject  to  approval  by  the  A.'=sist- 
ant  RCoional  Commissioner. 

SUBPART  E — SIGN 

§  2C0.90  Posting  of  sign.  The  distil- 
ler shall  place  and  keep  conspicuously 
on  the  outside  and  at  the  front  of  the 
distillery  where  it  can  be  plainly  seen,  a 
sign  exhibiting  in  plain,  legible,  and  dur- 
able letters,  not  le.ss  than  three  inches 
in  height  and  of  a  proper  and  propor- 
tionate width,  the  name  of  the  distiller 
and  the  words  "Registered  Distillery." 
followed  by  the  registered  number  of  the 
distillery. 


(68A  Stat.  632;  26  U.  S.  C.  5180) 

SUBPART   F — EQUIPMENT 

5  220.100  Laboratory  apparatus.  The 
distiller  shall  provide  for  the  u.se  of  the 
Government  ofilcers  a  Kjeldahl  or  other 
distilUng  unit  of  .sufficient  capacity  to  dis- 
till siimples  of  beer  and  stillage.  a  Juerst, 
Lefco,  or  other  approved  ebulliometer. 
and  other  laboratory  apparatus  and 
equipment  necessary  for  determining  the 
alcoholic  content  of  the  beer  and  stillage. 
The  distilling  unit  shall  be  installed  in 
a  suitable  location  approved  by  the  As- 
sistant Regional  Commissioner.  Where 
the  distiller  maintains  a  laboratory 
which,  in  the  opinion  of  the  Assistant 
Regional  Commissioner,  is  properly 
equipped  for  making  such  tests,  the  dis- 
tiller may  make  such  facilities  available 
to  Government  officers  in  lieu  of  provid- 
ing additional  apparatus  and  equipment. 
(68A  Stat.  639;  26  U   S.  C.  5212) 

§  220.101  Scales.  The  distiller  must 
provide  in  the  cistern  room  suitable  and 
accurate  scales  for  weighing  packages  of 
distilled  spirits.  The  distiller  must  also 
provide  on  the  distillery  premises  suit- 
able and  accurate  scales  for  the  w  eighing 
of  grain  and  other  non-liquid  distilling 
materials  received  and  used;  Provided. 
That  where  the  distiller  receives  ship- 
ments of  materials  by  rail  or  motor 
carrier,  the  shipper's  weights  appearing 
on  the  bill  of  lading  or  invoice  may  be 
recorded  as  the  amount  received,  and  in 
such  cases,  track  or  truck  scales  for 
weighing  materials  received  need  not  be 
furnished.  Beams  or  dials  of  scales  used 
to  weigh  packages  mu.st  indicate  weight 
in  half-pound  graduations. 
(68A  Stat.  639;  26  U.  S.  C.-5212) 
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§  220  102     Weighing     tanks.     Where 
distilled  spirits  are  to  be  removed  from 
the  cistern  room  by  pipe  line  for  any 
authorized  purpose  as  provided  by  this 
part,  the  distiller  must  provide  in  the 
cistern  room  one  or  more  suitable  weigh- 
ing tanks  constructed  in  accordance  with 
the  provisions  of  8  220.103  unless  the  re- 
ceiving cisterns  are  mounted  on  scales, 
or  unless  such  removals  are  limited  to 
transfer  of  spirits  to  a  weighing  tank  on 
the  same  or  contiguous  premises  as  pro- 
vided by  §  220.538.    The  beams  or  dials  of 
tank  scales  must  be  graduated  to  enable 
readings  to  be  made  as  follows:  to  the 
nearest  one-half  pound  for  scales  having 
a  capacity  not  to  exceed  2.000  pounds:  to 
the  nearest  1  pound  for  .scales  having  a 
capacity  of  over  2,000  pounds,  but  not 
exceeding  6.000  pounds;  to  the  nearest  2 
pourtds  for  scales  having  a  capacity  over 
6.000  pounds,  but  not  exceeding  20,000 
pounds;    to   the   nearest   5   pounds   for 
scales    having    a    capacity    over    20,000 
pounds,  but  not  exceeding  50.000  pounds: 
and  to  the  nearest  10  pounds  for  scales 
having   a  capacity  over   50.000  pounds. 
Except  in  the  ca.se  of  scales  having  a 
capacity  of  2.000  pounds  or  less  not  less 
than   twenty   percent  of   the   total   ca- 
pacity of  the  weighing  tank  scale  may  be 
entered  into  the  tank  for  gauging  for 
determination     of     the     tax;  Provided, 
That  the  weighing  of  les-^er  quantities 
for  determination  of  tax  may  be  author- 
ized by  the  Assistant  Regional  Commis- 
sioner where  the  beam  of  the  scale  is 
calibrated  in  '_>  or  1  pound  graduations 
and  it  is  found  by  actual  test  that  the 
.scales  break  accurately  at  such  gradua- 
tions;    Provided   further.  That   lots   of 
spirits    weighing    1.000    pounds    or    less 
must  be  weighed  on  scales  havinu  one- 
half  pound  graduations.    If  mola.s.ses  or 
other  liquids  are  u.sed  a.s  distilling  ma- 
terial,  suitable   weighing   or  measuring 
tanks  must  be  provided  for  determining 
the  quantity  thereof. 

(68A   Stat.   599,   639.   680;    26   U.   S.   C    5006, 
5212,  5552) 

§  220.103  Construction  of  weighing 
tanks.  Weighing  tanks  for  distilled 
spirits  shall  be  constructed  of  metal  and 
shall  be  stationary  and  each  such  tank 
shall  be  equipped  with  a  suitable  measur- 
ing device  whereby  the  contents  will  be 
correctly  indicated.  Each  weighing  tank 
shall  be  mounted  on  accurate  scales  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words,  "Weighing  Tank," 
followed  by  its  serial  number  and  capac- 
ity in  gallons.  The  inlet  and  outlet  pipe 
connections  of  each  weighing  tank  must 
be  fitted  with  valves  so  constructed  that 
they  can  be  secured  with  Government 
locks,  and  any  other  openings  in  such 
tanks  must  al.so  be  .so  constructed  that 
they  can  be  closed  and  similarly  locked. 

(68A  Stat.  599.  628,  639;  26  U.  S  C.  5006.  5173, 

5212) 

§220.104  Test  weights.  The  distiller 
shall  provide  a  set  of  ten  50-pound  cast- 
iron  test  weights,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  departments  of  weights  and  meas- 
ures as  conforming  to  Cla.ss  "C"  require- 
ments of  the  National  Bureau  of  Stand- 
ards. If  the  distiller  has  provided  such 
te.st  weights  at  an  internal  revenue 
bonded  warehouse  operated  by  him  on 
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the  same  or  contitruous  premises,  or  at  a 
rectifying  plant  on  contis^uous  premises, 
he  need  not  provide  a  separate  set  of 
weights  for  the  distillery.  All  test 
weights  shall  be  placed  under  the  control 
and  in  the  cu.stody  of  the  storekeepcr- 
gauuer  in  charse.  who  shall  keep  them 
under  Government  lock  when  not  in  use. 

(68A  Stat.  639;  26  U.  S>  C.  5212) 

§220.105  Funiace  doors,  steam  and 
fuel  lines.  The  door  of  every  furnace  of 
every  still  or  boiler  located  on  the  dis- 
tillery premises  must  be  so  constructed 
that  it  may  be  closed  and  locked  with  a 
Government  lock  in  such  a  manner  as 
will  effectually  prevent  it  from  being 
opened  and  a  fire  lighted  in  the  furnace 
or  under  the  boiler:  Provided,  That 
where  the  stills  are  heated  with  steam 
and  it  is  necessary  to  use  the  boilers  for 
the  generation  of  steam  for  other  pur- 
poses during  periods  when  distilling 
operations  are  suspended,  the  doors  of 
the  furnaces  of  such  boilers  need  not  be 
equipped  for  locking  if  the  pipe  lines 
u.sed  to  convey  steam  from  the  boilers 
to  the  stills  are  provided  with  valves 
equipped  for  locking  with  Government 
locks  at  the  point  where  they  enter  each 
still.  Where  the  boilers  used  for  gen- 
erating steam  for  the  operation  of  the 
distillery  are  located  off  the  distillery 
premises,  the  pipe  line  used  to  convey 
the  steam  to  the  distillery  must  be 
equipped  with  a  valve  so  constructed 
that  It  may  be  locked  with  a  Govern- 
ment lock,  either  at  the  point  where  it 
enters  the  distillery  premises  or  at  the 
point  of  entrance  to  the  stills.  If  the 
stills  are  operated  with  fuel  conveyed  to 
them  by  pipe  line,  such  pipe  line  must 
likewise  be  equipped  for  locking. 

(68A  Sl.it    628;  26  U.  S    C.  5173) 

§  220.106  Distilling  material  storage 
tanks.  If  molasses  or  other  liquid  dis- 
tillin!-'  materials  are  to  be  stored  on  the 
distillery  premises,  the  di.stiller  must 
provide  substantially  constructed  tanks 
for  the  purpose.  The  inlets,  outlets,  and 
other  openings  of  such  tanks  must  be 
equipped  for  locking.  Such  tanks  need 
not  be  located  in  a  room  or  building: 
Provided.  That  where  spirits  are  received 
for  redistillation,  tanks  used  for  storage 
thereof  and  pipe  lines  used  in  connection 
therewith  must  be  installed  and  equipped 
In  accordance  with  requirements  of 
§§  220.112  and  220  121. 

(68A  Stat    680:  26  U.  S.  C.  5552) 

§  220.107  Off-premises  material  con- 
veyors. Where  distilling  materials  are 
conveyed  to  the  distillery  by  chute,  con- 
veyor, or  pipe  line  from  adjacent  prem- 
ises, such  chute,  conveyor,  or  pipe  line 
shall  be  equipped  at  a  suitable  place 
for  locking. 

(68A  Stat.   628.  680:   26  U.  S.  C.  5173.  5552) 

§  220.108  Cookers  and  mash  tubs. 
Cookers  and  mash  tubs  must  be  .so  placed 
as  to  be  easily  accessible  and  subject 
to  ready  examination  by  Government 
officers.  Each  such  cooker  or  mash  tub 
must  have  painted  thereon  its  designated 
use.  as  •Cooker"  or  "Mash  Tub,"  fol- 
lowed by  its  serial  number  and  capacity 
in  gallons. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 


5  220  109  Fermenters.  Each  fermen- 
ter  must  be  constructed  of  wood,  metal, 
concrete,  or  other  suitable  material,  and 
so  arranged  as  to  permit  proper  exami- 
nation thereof.  Each  fermenter  must 
have  plainly  and  legibly  painted  thereon 
the  word.  "Fermenter,"  followed  by  its 
serial  number,  and  capacity  in  callons. 
depth  in  inches,  and.  if  of  uniform  di- 
mensions and  standing  on  end,  the  ca-  • 
pacity  per  inch  of  depth.  Where  such 
tanks  arc  of  irregular  dimensions  the 
distiller  .shall  furnish  to  the  Assistant 
Regional  Commissioner  a  table,  in  dupli- 
cate, showing  the  capacity  of  the  tank 
for  each  inch  of  depth.  The  Assistant 
Regional  Commissioner  will  retain  one 
copy  of  the  table  and  forward  the  other 
ta  the  storekeeper-gauger  who  will  re- 
tain the  s;ime  in  the  Government  office. 
The  distiller  shall  provide  an  accurate 
measuring  rod  marked  in  inches,  or  a 
steel  tape,  suitable  for  u.se  in  determin- 
ing the  contents  of  such  tanks.  When 
deemed  necessary,  the  accuracy  of  the 
distillers  calibration  of  fermenters  wilf 
be  verified  by  Government  officers. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

5  220.110  Washicater  receiving  tanks. 
If  carbon  dioxide  is  recovered,  and  the 
washwater  is  to  be  utilized  in  the  manu- 
facture of  distilled  spirits,  there  must  be 
provided  a  sufficient  number  of  wash- 
water  rrceiving  tanks,  which  shall  be 
con.structed  of  metal.  Each  such  tank 
shall  be  equipped  with  a  suitable  meas- 
uring device  whereby  the  actual  contents 
will  be  correctly  indicated.  There  must 
be  painted  on  each  tank  the  words, 
'Washwater  Receiving  Tank."  followed 
by  its  serial  number  and  capacity  in 
gallons.  The  outlet  valve  must  be 
equipped  for  locking.  If  the  washwater 
is  not  used  in  the  manufacture  of  dis- 
tilled spirits,  as  provided  by  S  220.435, 
washwater  receiving  tanks  need  not  be 
provided. 

(68A  Stat.  628.  630;  26  U.  S.  C    5173,  5552) 

§220.111  Stills.  The  stills  must  be 
of  substantial  construction  and  must 
have  a  clear  space  of  not  less  than  one 
foot  around  them.  The  steam  or  fuel 
line  to  each  still  shall  be  equipped  with 
a  valve  so  constructed  that  it  may  be 
locked  with  a  Government  lock  when  the 
distillery  is  suspended,  as  required  by 
§  220.677.  The  drain  and  wash-out 
pipes  of  stills  must  also,  wherever  prac- 
ticable, be  equipped  with  valves  so  con- 
structed that  they  may  be  locked  with 
Government  locks.  If  there  is  a  furnace 
under  the  stills  or  doublers,  the  door 
thereto  must,  as  provided  in  §  220  105.  be 
so  constructed  that  it  may  be  secured 
with  a  Government  lock.  There  must 
be  a  clear  space  of  not  less  than  two  feet 
around  every  doubler  and  condenser  or 
worm  tank.  The  doubler  and  worm 
tanks  must  be  elevated  not  less  than  one 
foot  from  the  floor.  Every  still  must  be 
numbered,  commencing  with  number 
1,  and  have  painted  thereon  its  desig- 
nated use,  such  as  "Beer  Still,"  "Dou- 
bler," etc.,  and  its  number  and  spirit 
producing  capacity  in  proof  gallons  in 
24  hours,  computed  in  accordance  with 
Subpart  KK  of  this  part.  Where  the 
still  is  insulated,  or  the  manufacturer's 
serial  number  is  otherwise  obscured,  such 


number  will  llkewi.se  be  painted  nn  the 
covering  of  the  still. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§220.112     General    requirements   for 
tanks.     All  tanks  used  as  receptacles  for 
spirits  between  the  outlet  of  the  first  con- 
denser or  worm  and  the  receiving  cisterns 
shall  be  constructed  of  metal,  and  shall 
be  equipped  with  a  suitable  mcasurin? 
device  whereby  the  actual  contents  will 
be  correctly  indicated.  Where  such  tanks 
are  of  irregular  dimensions  the  di.stiller 
shall  furnish  to  the  Assistant  Rcnonal 
Commissioner    a    table,     in    duplicate, 
showing   the   capacity  of   the  tank  for 
each  inch  of  depth.     The  Assistant  Re- 
gional Commi.ssioner  will  retain  one  copy 
of  the  table  and  forward  the  other  to 
the  storekeeper-paugor  who  will  retain 
the  same  in  the  Government  office.    AH 
tanks  must  be  so  constructed  as  to  per- 
mit proper  examination  thereof,  and  so 
arranged  as  to  leave  an  open  space  of  not 
less  than  three  feet  between  the  top  and 
the  roof  or  floor  above.     Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
top  which  are  required  to  be  locked  with 
Government    locks,    suitable    walks  or 
landings  with  steps  or  stairways  leading 
thereto  and  providing  ready  access  to 
such  manholes  or  valves  must  be  con- 
structed.    All  tanks,  such  as  low-wine, 
high-wine,  heads  and  tails,  fusel  oil  and 
distilled  water  tanks,  and  similar  equip- 
ment, shall  each  have  plainly  and  legibly 
painted  thereon  its  designated  u>o,  serial 
number,  and  capacity  in  gallons     Man- 
heads,  inlets,  and  outlets  of  the  tanks 
and  all  openings  in   the  distilling  ap- 
paratus and  equipment,  except  column 
stills,   whereby   access   may   be  had  to 
the  spirits  must  be  provided  with  facili- 
ties for  locking  with  Government  locks 
or  otherwise  securely  fastened  or  sealed: 
Provided,  That  distilled   water  storage 
tanks  need   not  be  so  equipped  unless 
a  pipe  line  is  connected  therewith  for 
the    conveyance    of    distilled    water  to 
contiguous  establishments,  as  i)rovided 
in  §  220.116.     Tanks  used  as  receptacles 
for  spirits   may   be   permanently  con- 
nected with  pipe  lines  for  the  conveyance 
thereto  of  air  and  also  distilled  water. 
but  the  distilled  water  pipe  line  must  be 
affixed  to  the  top  of  the  tank,  and  may 
not  extend   into   the   tank.     Such  pipe 
lines  must  be  equipped  with  a  control 
valve  which  may  be  locked  with  a  Gov- 
ernment lock.     Pipe  lines  used  for  the 
conveyance  of  air  must  also  be  equipped 
with  a  check  valve  located  near  the  point 
of  entry  to  the  tank  in  order  to  effectively 
prevent  any  abstraction  of  spirits  from 
the  tank.     Other  pipe  lines,  except  those 
used  for  the  conveyance  of  spirits,  may 
not  be  permanently  connected  with  such 
tanks. 
(68A  Stat.  628.  680;  26  U.  S.  C.  5173.  5552) 

§220,113  Heads  and  tails  tanks. 
Every  distiller  desiring  to  collect  heads 
and  tails  for  destruction  or  rem  'V.il  for 
denaturation  must  provide  for  the  pur- 
po.se  one  or  more  tanks,  each  of  which 
must  be  constructed  and  equipped  in  ac- 
cordance with  the  provisions  of  ■  220.112. 
and  have  painted  thereon  the  words, 
"Heads  and  Tails  Tank,"  followed  by  its 
serial  number  and  capacity  In  gallons 
The  tanks  must  be  so  arranged  iliat  the 


distillate  to  be  collected  therein  will  pass 
from  the  still  into  the  tank  through  con- 
tinuous and  securely  closed,  fixed  pipes 
and  vf  sels.  The  pipe  lines  connecting 
the  t;inks  with  stills  oi*-  other  appara- 
tu.s  ni'i-'t  be  constructed  in  accordance 
ffith  '  121-'0.121.  Valves  must  be  provided 
in  the  pipe  lines  and  so  arranged  as  to 
conlri'I  completely  the  flow  of  distillate 
both  iT'to  and  out  of  each  tank.  The 
con.st:uction  of  the  valves  must  be  such 
that  they  can  be  secured  with  Govern- 
ment locks. 

,-   \   Strit.   628,   634,   680;    26   U     S.    C.    5173, 

i\M.  .'>5.i2| 

5  220  114  Unfinished  spirits  tanks. 
Wheut  vcr  a  distillery  established  or 
operaird  under  the  regulations  in  this 
part  1.  to  be  operated  alternately  as  such 
and  a-  an  industrial  alcohol  plant  or 
fruit  cii>tillery  in  accordance  with  Sub- 
part I.  of  this  part,  and  the  distiller  de- 
sires In  retain  unfinished  spirits  where 
the  change  in  type  of  plant  is  to  be  tem- 
porarv  only,  he  must  provide  for  the  pur- 
pose c.e  or  more  tanks,  each  of  which 
mu.'it  be  constructed  and  equipped  in  ac- 
corda:;ce  with  the  provisions  of  §  220.112 
and  liivc  painted  thereon  the  words, 
Unfiiii-hed  Spirits  Tank."  followed  by 
its  serial  number  and  capacity  in  gallons. 
The  tanks  must  be  so  arranged  that  the 
unfini  hcd  spirits  to  be  collected  therein 
will  p;i  s  from  the  still  into  the  tank 
ihrou  h  continuous  and  securely  closed, 
fixed  I  :pes  and  ves.sels.  The  pipe  lines 
connecting  the  tanks  with  stills  or  other 
apparatus  must  be  con.'-tructrd  in  ac- 
cordance with  5  220.121.  Valves  must  be 
providid  in  the  pipe  lines  and  so  ar- 
ranged as  to  control  completely  the  flow 
ofunlnished  spirits  both  into  and  out  of 
each  tank.  The  construction  of  the 
valvo  must  be  such  that  they  can  be 
securt  d  w  ith  Government  locks. 

68A  Slat.  628.  680;  26  U.  S.  C.  5173,  5552) 

5  22(1115  Fusel  oil  tanks.  Fusel  oil 
tanks  must  be  constructed  and  equipped 
m  ac  .idance  with  the  provisions  of 
5  220  11 L'.  and  each  such  tank  must  have 
painted  thereon  the  words.  "Fu.sel  Oil 
Tank,  followed  by  its  serial  number  and 
capac;  y  in  gallons.  Tanks  for  the  tem- 
porary storage  of  fusel  oil,  after  the 
same  iais  been  tested,  need  not  be  in- 
closed .n  a  room  or  building,  but  must  be 
located  on  the  distillery  premises.  Fusel 
oiItan;;s  shall  not  be  connected  with  any 
pipe  I.:ie  used  for  the  conveyance  of 
spint.s.  The  pipe  lines  used  in  connec- 
tion th.  rewith  must  be  constructed  and 
arran  .a  in  accordance  with  the  provi- 
sions if  s  220.121.  Pipe  lines  connected 
»'ith  :ii,sel  oil  tanks  must  be  provided 
«ilh  valves  so  arranged  as  to  control  the 
flow  of  fusel  oil  both  into  and  out  of  the 
tanks  iHd  so  constructed  that  they  may 
**  secired  with  Government  locks,  ex- 
cept t'.at  tanks  for  the  temporary  stor- 
^e  of  fusel  oil  after  it  has  been  tested 
need  not  be  .so  secured. 

58A  St  ,t    628.  680;  26  U.  S.  C.  5173,  5552) 

5  220  116  Distilled  water  tanks.  Dis- 
'iUed  .>ater  storage  tanks  shall  be  so 
located  that  tlieir  contents  may  be 
feadily  inspected  by  Government  offi- 
'^ffs.  and  each  such  tank  shall  have 
"lilted    thereon    the    words,    "Distilled 


Water  Storage  Tank,"  followed  by  its 
serial  number  and  capacity  in  gallons. 
Where  distilled  water  is  to  be  conveyed 
by  pipe  line  to  contiguous  establishments 
operated  under  the  internal  revenue  laws 
and  regulations,  the  storage  tanks  from 
which  the  distilled  water  is  to  be  so  con- 
veyed must  be  so  constructed  that  any 
necessary  openings  therein  may  be 
closed  and  locked.  The  pipe  line  must 
be  an  independent  one,  without  nny  con- 
nection with  any  other  pipe,  tank,  vessel, 
or  utensil  on  the  distillery  premi.ses: 
Provided,  That  where  distilled  water  is 
to  be  so  conveyed  from  two  or  more  dis- 
tilled water  storage  tanks,  the  pipe  line 
may  be  connected  with  such  tanks  by 
permanent  manifold  connections.  The 
pipe  line  must  be  constructed  of  metal 
or  other  suitable  material  and  exposed  to 
view  throughout  its  entire  length.  The 
valves,  flanges,  and  other  connections  in 
such  pipe  line  on  the  distillery  premises 
must  be  brazed,  welded,  or  otherwise 
secured  in  such  a  manner  that  the  pipe 
line  and  its  connections  cannot  be  de- 
tached or  altered  without  showing  evi- 
dence of  tampering. 

(68A  Stat.  628.  680;  26  U.  S.  C.  5173,  5552) 

§  220.117  Try  boxes.  Try  boxes  must 
be  provided  and  so  constructed  as  to  per- 
mit reading  the  proof  of  the  spirits,  as 
well  as  the  temperature,  without  unlock- 
ing the  same.  Such  boxes  shall  be  sub- 
stantially constructed,  and  shall  be 
equipped  for  locking  with  a  Government 
lock.  Each  try  box  must  be  provided 
with  an  overflow  pipe  to  permit  by-pa.ss- 
ing  of  the  spirits  around  the  valves  con- 
trolling the  flow  from  the  try  box  to  the 
receiving  cisterns.  The'  overflow  pipe 
.■■hall  be  brazed  or  welded  to  the  pipe  line 
leading  to  the  low-  or  high-wine  tanks  or 
the  receiving  cisterns. 

(6SA  Slat   628.  680;  20  U.  S.  C.  5173.  5552) 

§220.118  Rectifying  equipment. 
Where  spirits  are  rectified,  purified,  or 
refined,  the  pipes,  percolators,  vessels, 
tanks,  and  other  apparatus  used  in  puri- 
fying or  refining  .•spirits  must  be  so  con- 
structed that  the  spirits  will  pass  through 
tiie  purifying  process  in  their  passage 
from  the  beer  still  to  the  receiving  cis- 
terns. Except  as  provided  by  §  220.74, 
the  pipes,  vessels,  and  other  apparatus 
must  be  closed  and  continuous  and  all 
necessary  openings  must  be  so  con- 
structed that  they  may  be  closed  and 
locked  with  Government  locks.  Except 
as  provided  by  S  220.112,  no  permanent 
water  pipe  line  shall  be  connected  with 
the  higii-wine  tanks,  percolators,  or 
other  rectifying  apparatus. 

(68A  Stat.  628,  680;  26  U.  S.  C.  5173.  5552) 

§220.119  Receiving  cisterns.  The 
distiller  must  provide  in  the  cistern  room 
receiving  cisterns  having  sufficient  ca- 
pacity to  permit  the  efficient  deposit, 
withdrawal  and  .supervision  of  each  type 
of  distilled  spirits  produced  daily  in  ac- 
cordance with  this  part.  The  adequacy 
of  the  capacity  of  the  receiving  cLsterns 
shall  be  determined  by  the  Assistant  Re- 
gional Commissioner.  Receiving  cisterns 
must  be  constructed  and  arranged  in 
conformity  with  the  requirements  of 
§  220.112.  and.  in  addition  thereto,  such 
cisterns  must  be  elevated  not  less  than  18 


inches  from  the  floor,  and  so  separated 
that  Government  officers  may  pa^s  com- 
pletely around  each.  Each  receiving 
cistern  must  be  equipped  with  a  suitable 
measuring  device  whereby  the  actual 
contents  will  be  correctly  indicated,  and 
.shall  have  plainly  and  legibly  painted 
thereon  the  words.  "Receiving  Cistern," 
followed  by  its  serial  number  and  capac- 
ity in  gallons.  The  cisterns  must  not  be 
connected  with  each  other,  except  that  a 
connecting  pipe  line  will  be  permitted 
betv%een  them  in  order  to  prevent  loss 
of  spirits  by  overflow.  Such  connecting 
pipe  line  must  be  located  as  close  to  the 
top  of  each  cistern  as  the  construction 
thereof  will  permit,  and  it  must  be  closed 
and  all  connections  therein  bra^.ed  or 
welded  to  prevent  abstraction  of  spirits 
without  showing  evidence  of  tampering. 
A  valve  equipped  for  locking  with  a  Gov- 
ernment lock  must  be  provided  in  such 
pipe  line.  Pipe  lines  connected  with  re- 
ceivinc  cisterns  must  be  brazed,  welded, 
or  otherwise  secured  and  sealed,  in  such 
a  manner  that  they  cannot  be  detached 
or  altered  without  showing  evidence  of 
tamperinsj.  Except  as  provided  by 
§  220.112.  pipe  lines  for  the  conveyance 
of  water,  air.  or  other  substance  than 
spirits,  may  not  be  permanently  con- 
nected with  receiving  cisterns. 

(C8A  Stat    628:   26  U.  S.  C.  5173) 

§  220.120  Stopcocks  of  receiving  cis- 
terns. The  stopcocks  which  control  the 
flow  of  spirits  into  the  receiving  cisterns 
must  be  so  arranged  that  the  spirits  may 
be  run  into  any  of  the  cisterns,  and  if 
the  stopcocks  are  in  the  cistern  room, 
they  must  be  controlled  by  rods,  the 
handles  of  which  must  extend  into  the 
distillery  or  through  the  wall  to  the 
outside  of  the  cistern  room  and  be 
equiwjed  for  locking.  If  such  stopcocks 
are  outside  of  the  cistPin  room,  they 
must  be  securely  boxed  and  the  box 
equipped  for  locking.  The  flow  of  the 
spirits  from  one  cistern  to  another  will 
be  changed  by  the  distiller,  subject  to 
the  provisions  of  §  220.389. 

(68A  Stat.  628,  633;   26  U.  S.  C.  5173.  5192) 

§220.121  Pipe  lines.  The  distilling 
apparatus  and  equipment  must  be  closed 
and  continuous,  commencing  with  the 
first  still  in  which  the  vapors  rise  and 
continuing  with  securely  closed  ves.sels 
and  pipes  to  the  receiving  cisterns  in 
which  the  finished  product  is  deposited. 
All  such  pipe  lines  must  be  of  a  fixed  and 
permanent  character,  constructed  of 
metal,  or  other  material  affording  neces- 
sary protection,  and  so  arranged  as  to  be 
exposed  to  view  in  their  entirety.  All 
valves,  unions,  flanges,  and  other  de- 
tachable connections  in  the  pipe  lines 
of  the  distilling  equipment  from  the 
point  where  the  vapors  ri.se  in  the  beer 
still  to  tlie  receiving  tanks  must  be  so 
secvued  by  brazing,  welding,  fastening, 
and  sealing,  or  locking  with  Government 
locks  as  to  effectually  prevent  disconnec- 
tion and  access  to  the  spirits.  Pip?  lines 
authorized  by  this  part  for  use  in  the 
conveyance  of  spirits  from  the  cistern 
room  to  establishments  on  the  same  or 
contiguous  premises  .shall  be  constructed 
secured,  and  expo.sed  in  like  manner  and 
shall  be  so  arranged  that  each  such  pipe 
line     can     be    completely    tmpli--d    or 


8176 


PROPOSED  RULE  MAKING 


fridaij,  December  10,  1954 


FEDERAL  REGISTER 


8177 


8176 

drained  after  each  transfer  of  spirits: 
Provided.  That  such  pipe  lines  may  be 
connected  with  weishins,'  tanks  by  means 
of  flexible  metal  hose  with  ends  brazed 
or  welded  to  the  outlet  of  the  tank  and 
the  pipe  line,  or  by  means  of  short,  de- 
tachable, hose  connections,  if  the  end  of 
the  pipe  line  is  fitted  with  a  valve  so 
constructed  that  it  may  be  secured  with 
a  Government  lock.  Pipe  lines  may  like- 
wise be  connected  with  railroad  tank 
car.s  by  means  of  short,  detachable  hose 
connections. 
(68A  Stat    628,  680;    26  U.  S.  C.   5173,  5552) 

5  220.122  Additional  requirements  for 
pipe  lines.  Where  spirits  are  to  be  con- 
veyed by  pipe  line  to  contiguous  estab- 
lishments as  authorized  by  this  part,  a 
separate  pipe  line  to  each  such  establish- 
ment mu.sl  be  installed  for  the  convey- 
ance of  the  spirits:  Provided.  That  the 
A.ssistant  Regional  Commissioner  may 
authorize  the  use  of  a  single  pipe  line 
where  proper  manifold  connections, 
affording  adequate  control  of  the  spirits 
to  each  establishment,  are  provided  in 
the  pipe  line.  A  pipe  line  must  also  be 
provided  for  loading  or  unloading  tank 
cars  or  tank  trucks,  except  as  provided 
by  §§  220  445  and  220.541.  Such  pipe 
lines  may  be  connected  only  to  the  tanks 
to  or  from  which  transfer  of  spirits  is 
authorized,  except,  where  two  or  more 
tanks  are  u.sed  for  the  same  purpose, 
manifold  connections  may  be  used. 
Manifold  connections  must  be  equipped 
with  valves  which  may  be  secured  with 
Government  locks  and  so  arranged  as  to 
permit  complete  control  of  spirits  into 
or  out  of  each  tank.  There  shall  be 
painted  on  each  pipe  line  (or  on  a  dur- 
able sign  affixed  thereto"  extending  to 
and  from  a  manifold  a  legend  showing 
the  kind  and  serial  number  of  the  tank 
or  the  type  and  registry  number  of  the 
contisruous  establishment  with  which  the 
pipe  line  is  connected.  Where  there  are 
separate  pipe  lines  leading  directly  from 
a  tank  to  a  tank  car  or  tank  truck  load- 
ing zone  or  an  establishment  on  the  same 
or  contiguous  premises,  a  legend  indi- 
cating the  use  of  such  pipe  line  or  the 
type  and  registry  number  of  the  con- 
tiguous establishment  shall  be  placed 
thereon.  Pipe  lines  .so  used  shall  be  kept 
painted  in  the  colors  required  by 
§  220.127. 

(68A  Stat.  628,  634,  680;  26  U.  S.  C.  5173.  5194. 
6552 » 

§  220  123  Preparation  for  sealing 
flanges.  Where  flanges  and  other  de- 
tachable connections  in  the  pipe  lines 
(Other  than  unions  or  valves)  are  not 
secured  by  welding  or  brazing,  and  are 
not  to  be  secured  by  Government  locks, 
they  must  be  prepared  by  the  distiller 
for  sealing  with  "cap"  seals  by  one  of 
the  following  methods: 

<a»  By  applyinu'  a  "castle"  nut  with  a 
hole  drilled  through  the  bolt,  so  the  seal- 
ing wire  may  be  passed  through  like  a 
cotter  pin.  two  such  nuts  being  applied  to 
each  flange,  opposite  each  other,  unless 
the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three  such 
nuts  will  be  applied  at  approximately 
equal  distances  apart: 

(b)  By  drilling  a  small  hole  through 
both  nut  and  bolt,  two  such  bolts  and 
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nuts  being  drilled  for  each  flange,  op- 
posite each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart:  or 

(c  >  By  drilling  a  hole  through  the  cor- 
ner of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  the  two 
will  be  scaled  together,  two  such  bolts 
and  nuts  being  drilled  for  each  flange, 
opposite  each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  220  124  Preparation  for  sealing  un- 
ions. Where  unions  in  the  pipe  lines  are 
not  secured  by  welding  or  brazing,  and 
are  not  to  be  secured  by  Government 
locks,  they^will  be  prepared  for  seahng  by 
enclosing  the  same  in  a  metal  box  with 
holes  for  the  sealing  wire. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§220.125  Preparation  for  sealing 
valves.  Where  small  gate  and  globe 
valves  in  the  pipe  lines  are  not  secured 
by  welding  or  brazing,  and  are  not  to  be 
secured  by  Government  locks,  they  may 
be  prepared  for  sealing  by  inclosing  the 
packing  nut  and  hood  with  a  metal  band 
or  strap  drawn  tightly  around  the  flange 
and  fitted  for  reception  of  the  sealing 
wire;  "or  by  drilling  a  hole  in  the  packing 
nut  so  that  sealing  wire  may  be  pas.sed 
through  and  drawn  around  the  pipe  and 
sealed.  Where  valves  have  large  flanges, 
such  flanges  may  be  sealed  in  the  same 
manner  as  other  flanges. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.126  Distiller  to  furnish  sealing 
materials.  All  preparation  for  sealing, 
including  the  furnishing  of  necessary 
wire,  straps,  and  covers,  and  the  affix- 
ing of  same,  will  be  done  by  the  distiller 
under  the  direction  of  the  storekeeper- 
gauger.  The  wire  u.sed  will  be  No.  16- 
gauge  copper.  The  seals  will  be  fur- 
nished and  affixed  by  the  storekeeper- 
gauger. 

(68A  Stat.  628;  26  U.  S    C.  5173) 

§  220.127  Colors  for  pipe  lines.  The 
pipe  lines  in  the  distillery  used  for  con- 
veying the  following  substances  shall  be 
kept  painted  in  the  colors  indicated: 

Black Whisky,  gin.  rum  or  other  flu- 

Ished  spirits. 

Blue Vapor,     slngUngs.     hlgh-wlnes 

and  low-wines,  or  other  un- 
finished spirits. 

Red Fermented  mash  or  beer. 

Gray Molasses  or  other  unfcrmented 

material. 

Brown Spent  beer  or  stUlage. 

Yellow Fusel  oil. 

White Water. 

Aliiniinum--   Steam. 

Orange Air. 

Olive  green.    Carbon  dioxide. 

The.se  colors  are  intended  for  such  pipe 
lines  only  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipe  lines 
from  each  other,  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted, 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 


pipe  line  for  which  a  color  Is  not  pre. 
scribed  is  prohibited.  Pipe  lines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.128  Sufficient  equipment  re- 
quired. Whenever  a  distiller  desires  to 
produce  in  his  distillery  two  ( r  more 
kinds  of  spirits  simultaneously,  he  must 
provide  sufficient  mash  tubs,  fermenters. 
distilling  apparatus,  receiving  nsternsl 
and  other  equipment  to  permit  the  pro- 
duction thereof  without  the  coniminp- 
ling  of  dissimilar  spirits. 

(68A  Stat,  680;   26  U.  S.  C.  5552) 

§  220.129  Distilleries  heretofore  es- 
tablished. Distilleries  heretofore  e.stab- 
lished  may  continue  to  operate  if  the 
present  construction  and  equipment  af- 
ford adequate  security  and  protection  to 
the  revenue.  The  Assistant  Rt'^ional 
Commissioner  may  at  any  time  require 
the  distiller  to  make  changes  in  con- 
struction and  equipment  conforming  to 
the  provisions  of  this  part,  if  deemed 
necessary  to  safeguard  the  revenue  or  to 
permit  more  economical  and  (fficient 
supervision  by  Government  offlcrs.  AH 
distilleries  hereafter  established,  and 
changes  in  existing  distilleries,  must  be 
in  conformity  with  this  part. 

(GSA  Stat.  628;  26  U,  S,  C.  5173) 

SUBPART   G QUALIFYING    DOCUMENTS 

§  220  140  Notice.  Form  27-A.  Every 
per.son  engaged  in  the  business  of  a  dis- 
tiller, or  intending  to  engage  therein,  or 
who  wishes  to  continue  in  such  inisiness 
on  and  after  the  1st  day  of  May  m  each 
year,  must  give  notice  of  such  intention 
on  Form  27-A.  This  notice  mast  be  filed 
in  triplicate  with  the  Assistant  Ilfsional 
Commissioner  of  the  region  in  which  the 
premi.ses  are  located,  before  en^-a^ing  in 
the  business,  and  on  May  1  of  each  year 
thereafter  during  continuance  in  such 
business.  Except  as  provided  in  5  220.150 
in  the  case  of  amended  and  supplemental 
notices  all  of  the  information  indicated 
by  the  lines  of  the  form  and  the  ir..<^tiuc- 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  the  regula- 
tions in  this  part,  shall  be  furnished. 
Notices  on  Form  27-A  must  be  si  iied  in 
accordance  with  the  instructions  printed 
on  the  form  and  sworn  to  before  an  of- 
ficer authorized  to  administer  oaths: 
Provided.  That  if  the  form  officially  pre- 
scribed for  such  notice  contains  therein 
a  provision  for  verification  by  a  written 
declaration  that  such  notice  is  made 
under  penalties  of  perjury,  sucli  notice 
shall  be  verified  by  the  execution  of  .such 
declaration,  and  such  declaration  so  ex- 
ecuted shall  be  in  lieu  of  the  o.ith  re- 
quired by  this  section  for  verilicatioa 
Such  notices  must  be  numbered  serially, 
commencing  with  number  1  and  continu- 
ing in  regular  sequence  for  all  notices 
thereafter  filed,  whether  annual,  amend- 
ed, or  supplemental.  All  data,  written 
statements,  affidavits,  and  othc;  docu- 
ments submitted  in  support  of  the  no- 
tice shall  be  deemed  to  be  a  part  tl.ereof. 

(68A  Stat.  628,  748,  749;  26  U.  S.  C   517..,  6061. 
6065) 
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1220  14^  Permit  required.  Under  the 
Pederal  .'Mcohol  Administration  Act  and 
^e  re'-'"lat'0"s  issued  pursuant  thereto 
27  CFR  Part  1> .  any  person,  except  an 
/eencv  of  a  State  or  political  sub-divi- 
qon  thereof,  or  any  officer  or  employee 
„f  anv  -^nch  agency,  intending  to  engage 
n  the  business  of  producing  distilled 
iirits  is  required  to  procure  a  permit 
therefor  Application  for  such  permit 
should  be  filed  with  the  Assistant  Re- 
nonal  Commissioner,  at  the  time  of  filing 
4heoii'-inal  notice.  Form  27-A. 
,49  Stat   978,  as  amended,  27  U.  S.  C.  203) 

1220  142     Description     of     premises. 
The  let  or  tract  of  land  on  which  the  dis- 
uller>-  is  situated  must  be  described  on 
Form  27  A  by  courses  and  distances,  in 
feet  and  inches,  with  the  particularity 
required  in  conveyances  of  real  estate. 
If  the  distillery  premi.ses  consist  of  two 
or  mere  lots  or  parcels,  the  condition  of 
the  title  to  which  is  not  the  same,  the 
fntir"  distillery  premises  shall  be  first 
described,   followed   by   a   .separate   de- 
scription by   courses   and  distances,   in 
feet  and  inches,  of  each  such  lot  or  par- 
cel.   The    continuity    of    the    distillery 
premises  must  be  unbroken,  except  that 
•.he  premises  may  be  divided  by  a  public 
street  or  highway,  if  parts  of  the  prem- 
ises so  divided  abut  on  such  street  or 
highway     opposite     each     other.     The 
premises  may  be  similarly  divided  by  a 
railroad  right-of-way.  if  the  railroad  is 
a  common  carrier.     In  such  cases,  each 
tract  of  land  constituting  the  distillery 
premi.ses  siiall  be  described  separately  on 
the  form. 

68A  St.it    628;  26  U.  S.  C.  5175) 

{220  143     Description     of     buildings 
and  rootiis.    All  buildings  and  rooms  on 
the  distillery    premises,    including    the 
cistern   room,   shall   be   accurately   de- 
scribed on  Form  27-A.     The  description 
shall  include  the  designated  name  of  the 
buildui'-  or  room,  which  shall  be  accord- 
ing to  itv'i  use.  such  as  distillery  building, 
cistern    room.    etc..    the    materials    of 
which     constructed,      the     dimensions 
thereof   tiie  location  of  doors,  windows. 
and  oth'-r  op^■nings.  and  the  manner  in 
which  tliey  a\e  secured  and  protected. 
Each  floor   of   each    building    shall   be 
described  separately.     If  more  than  one 
buildinu  or  room  is  used  for  the  same 
purpose,  the  name  of  each  shall  include 
an  alphabetical   designation   to   distin- 
guish it,  as  'Fermenting  Room  A,"  •Ter- 
mentin'  Room  B."  etc. 

'68A  Stat    628;  26  U.  S.  C.  5175) 

§  220  144  Description  of  fence  or  wall. 
If  the  di.siillery  premises  are  surrounded 
by  a  fi  lice  or  wall,  such  fence  or  wall 
'^hall  be  .'separately  de.^c\ib(d  on  Form 
2"-A.  Tiie  description  .s?|,-\ll  include  in- 
formation as  to  materials,  construction, 
height,  and  the  number  or  gates. 

'«8A  S-^i.  628;   26  U.  S.  C.  5175) 

5  220  145  Fermenting  capacity,  ^he 
fstimatrd  maximum  quantity  of  each 
''ind  of  material  it  is  proposed  to  u.se 
t^at  cai'.  be  mashed  in  a  day  of  24  hours 
Diust  be  stated  in  the  space  provided 
^erefor  on  Form  27-A.  The  estimated 
quantity  of  the  material  that  can  be 
tna.shea  daily  will  be  based  upon  the  ca- 


FEDERAL  REGISTER 

pacity  of  the  fermenters.  using  a  maxi- 
mum   strength    beer    and    a    minimum 
fermenting  period. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  220.146  Distilling  capacity.  The 
estimated  maximum  number  of  proof 
gallons  of  spirits  that  can  be  distilled  in 
a  day  of  24  hours  must  also  be  stated  in 
the  space  provided  therefor  on  Form 
27-A.  The  estimated  quantity  of  spirits 
that  can  be  distilled  daily  will  be  based 
on  the  capacity  of  the  stills  and  the  use 
of  a  maximum  strength  beer.  The  ca- 
pacity of  stills  will  be  computed  in  ac- 
cordance with  the  rules  set  forth  in 
Subpart  KK  of  this  part. 

(68A  Stat.  628:  26  U.  S.  C.  5175) 


§  220.147    Daily  production.    The  esti- 
mated maximum  quantity  of  each  kind 
of  material  that  the  distiller  intends  to 
mash  in  a  day  of  24  hours,  and  the  esti- 
mated maximum  quantity  m  proof  gal- 
lons of  spirits  that  will  be  produced  from 
such    materials,    including    spirits    pro- 
duced by  redistillation  pursuant  to  Sub- 
part R  of  this  part,  in  a  like  period  shall 
be  stated   on  Form  27-A.     Where   the 
distiller  intends  to  mash  different  kinds 
of  materials  than  those  covered  by  Form 
27-A.  or  a  larger  quantity  of  the  specified 
materials  than  the  maximum  indicated 
on  such  form,  or  to  produce  a  larger 
quantity  of  spirits  than  the  maximum 
indicated  on  the  form,  he  must  file  with 
the  Assistant  Regional  Commissioner  an 
amended  notice.  Form  27-A.  in  triplicate, 
and,  if  the  tax  on  the  quantity  of  spirits 
to  be  produced  during  a  period  of  15  days 
will  exceed  the  penal  sum  of  the  distiller's 
Ixjnd  <if  such  penal  sum  is  less  than  the 
maximum  of  $100,000),  a  new  or  addi- 
tional distiller's  bond  must  be  filed,  as 
provided  in   S  220.170.     Likewise,  where 
the  quantity  of  spirits  actually  produced 
during  any  period  of  15  days  exceeds  the 
estimated  maximum  quantity  to  be  pro- 
duced during  such  period,  the  distiller 
must  file  an  amended  notice,  on  Form 
27-A  and.  where  required,  a  new  or  addi- 
tional distiller's  bond,  in  accordance  with 
§  220.170. 
(C8A  Stat.  628;  26  U.  S.  C.  5175) 

5  220.148    Condition  of  title  to  prem- 
ises.   The  condition  of  the  title  to  the 
distillery   premises   shall   be   shown   on 
Form  27-A.     If'  the  distiller  is  not  the 
owner    in    fee.    unencumbered    by    any 
mortgage,  judgment,  or  other  lien,  of  the 
lot  or  tract  of  land  on  which  the  dis- 
tillery is  situated,  the  name  and  address 
of  the  owner  of  the  fee  and  of  any  mort- 
gagee, judgment-creditor,  or  other  per- 
son having  a  lien  thereon,  shall  be  stated. 
Where  the  written  consent  of  the  owner 
of  the  fee  and  of  mortgagees,  judgment- 
creditors,  or  other  lienors,  is  filed  as  pro- 
vided in  5§  220.151-220.153,  or  where  an 
indemnity  bond  is  filed  in  lieu  of  such 
written  consent,  as  provided  in  §5  220.158 
and  220.160,  such  fact,  together  with  in- 
foi-mation    as   to    the   kind,   date,   and 
amount   of   the   encumbrance    and   the 
balance  due  thereon  shall  be  shown  on 
the  notice  in  ctmnection  with  the  state- 
ment of  the  present  condition  of  the  title. 
In  cases  where  an  indemnity  bond  Is 
filed,  the  date  of  the  Assistant  Regional 
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Commissioner's  approval  of  the  filing  of 
such  bond  shall  also  be  given. 
(68A  Stat.   598.  628,  630;    26  U.  S.   C.    5004, 
5175,  5177) 

§  220.149     Condition  of  title  to  appa- 
ratus   and    equipment.     The    distiller's 
title  to,  or  interest  in,  the  distilling  ap- 
paratus and  equipment  shall  be  shown 
on  Form  27-A.     If  the  distiller  is  Yiot  the 
owner  of  the  distilling   apparatus  and 
equipment,  unencumbered  by  any  mort- 
gage, judiment.  or  other  lien,  the  name 
and  address  of  the  owner  and  of  any 
mortgagee,    judgment-creditor,     condi- 
tional sales  vendor,  or  other  lienor  shall 
be  stated.     Where  the  written  consent 
of   the   owner   and   of   the   mortgagees, 
judgment-creditors,     conditional     sales 
vendors,  or  other  lienors,  is  filed  as  pro- 
vided in  SS  220.151-220.153,  or  where  an 
indemnity     bond     is    filed     in    lieu     of 
such    written    consent,    as    provided    in 
!;5  220.158    and    220  160,    such    fact,    to- 
gether with  information  as  to  the  kind, 
date,  and  amount  of  the  encumbrance 
and  the  balance  due  thereon,  or,  if  the 
apparatus  was  purchased  under  a  con- 
ditional .'^ales  contract,  or  other  form  of 
title   retaining    contract,    the    purchase 
price  and  the  balance  due.  shall  be  shown 
in  connection  with  the  statement  of  the 
distiller's  title  to  or  interest  in  the  prop- 
erty.   In  cases  where  an  indemnity  bond 
is  filed,  the  date  of  the  Assistant  Re- 
gional Commissioner's  approval  of  the 
filing  of  such  bond  shall  also  be  given. 


(68A  Stat.  598,  628,  630;  26  U-  S.  C.  5004,  5175, 
5177) 

§  220.150  Amended  and  supplemental 
notices.  Amended  and  supplemental 
notices  on  Form  27-A  may  be  executed 
in  skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref- 
erence to  the  respective  notice  previously 
filed  in  which  the  item  is  fully  and  cor- 
rectly set  forth.  Such  incorporation  by 
reference  shall  be  made  by  entering  for 
each  such  item  in  the  .space  provided 
therefor  the  statement  "No  change  since 

filing  Foi-m  27-A.  Serial  No. "  «the 

number  being  inserted  > ,  and  the  date  of 
such  form. 

(68A  Stat.  628;  26  U.  S.  C    5175) 

§220.151    Ccnsent.Fcrvi  1602.    Where 
the  distiller  is  not  the  owner  in  fee  of 
the  lot  or  tract  of  land  on  which  the 
distillery  is  situated,  unencumbered  by 
any  mortgage,  judgment,  lien,  or  other 
encumbrance,  or  is  not  the  owner  of  tlie 
distilling  apparatus  and  equipment,  un- 
encumbered by  any  mortgage,  judgment, 
lien,  or  other  encumbrance,  he  must  file 
(except   as   provided   in    S  220.154'    the 
written  consent,  Form  1602.  of  the  ownor 
and  of  any  mortgagee,  judgment-credi-' 
tor.  lienor,  or  othej  encumbrancer,  con- 
ditional sales  vendor,  or  prior  lessee,  that 
the  premises  or  property  may  be  u.^ed 
for  tlie  purpose  of  distilling  spirits,  sub- 
ject to  the  provisions  of  law,  and  ex- 
pressly stipulating  that  the  Uen  of  the 
United   States  for   taxes   and   penalties 
shall  have  priority  over  any  right,  title. 
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or  interest  of  the  person  giving  the  con- 
sent, and  that,  in  the  case  of  the  for- 
feiture of  the  premises  or  property,  or 
any  part  thereof,  the  title  to  the  same 
shall  vest  in  the  United  States,  dis- 
charged from  any  such  right,  title  or 
interest. 

(68A  Stat.  630:   26  tJ.  S.  C.  51T7) 

5  220.152  Execution  of  consent.  The 
consent  shall  be  executed  on  Form  1602, 
in  triplicate,  in  accordance  with  the 
instructions  printed  thereon,  duly  ac- 
knowledged before  an  officer  authorized 
to  take  acknowledgment  of  deeds,  prop- 
erly recorded,  and  submitted  to  the  As- 
sistant Regional  Commissioner  with  the 
notice.  Form  27-A,  aI^d  made  a  part 
thereof.  The  acknowledgment  and  cer- 
tificate of  recordation  shall  be  executed 
on  all  three  copies  of  the  form. 

(68A  Stat    630;  26  U.  S.  C.  5177) 

5  220.153  New  consent  when  required. 
A  new  consent  will  be  required  for  each 
year  beginning  on  the  first  day  of  May, 
unless  the  consent  is  given  for  a  definite 
period  of  time  exceeding  one  year,  in 
which  event  the  consent  should  be  given 
in  terms  to  expire  at  the  beginning  of  an 
annual  period.  May  1.  If.  after  such 
consent  is  filed,  the  premises  are  ex- 
tended and  the  distiller  is  not  the  owner 
in  fee,  unencumbered  of  the  additional 
premises,  or  additional  apparatus  and 
equipment  are  installed  and  the  distiller 
is  not  the  owner  thereof  unencumbered. 
a  consent  on  Form  1602  must  be  filed 
for  such  additional  premises  or  appara- 
tus and  equipment.  A  new  consent  will 
also  be  required  whenever  there  is  a 
change  of  proprietorship,  including  a 
succession  for  a  temix)rary  period  by  a 
lessee  or  fiduciary,  unless  the  consent 
procured  by  the  predecessor  specifically 
covers  operation  of  the  premises  by  his 
successor  or  assigns.  In  the  event  of 
failure  of  such  consent,  the  distiller  will 
be  no  longer  qualified,  unless  an  indem- 
nity bond  on  Form  3-A  is  filed. 

(68A  Stat.  630:  26  U,  S.  C.  5177) 

S  220.154  Bond  in  lieu  of  consent. 
Where  consent  on  Form  1602  cannot  t>e 
obtained  or  where  the  distillery  was  sold 
at  a  judicial  or  other  sale  in  favor  of 
the  United  States,  and  there  exists  a 
right  of  redemption  from  such  sale,  the 
distiller  may  file  in  lieu  of  such  consent, 
an  indemnity  bond.  Form  3-A.  as  pro- 
vided in  §  220.155. 

(68A  Stat    630:  26  U.  S    C    5177) 

5  220  155  Permission  required  for  fil- 
iriQ  bond.  Form  3-A.  Where  the  distiller 
cannot  obtain  the  written  con.sent  of  the 
owner  of  the  fee  of  the  distillery  prem- 
ises, and  of  any  mortgagee,  judgment- 
creditor,  or  other  person  having  a  lien 
thereon,  or  where  he  cannot  obtain  such 
consent  of  the  owner  of  the  distilling 
apparatus  and  equipment,  and  of  any 
mortgagee,  judgment-creditor,  condi- 
tional .sales  vendor,  or  other  lienor,  and 
desires  to  file  an  indemnity  bond.  Form 
3-A.  in  lieu  of  such  consent,  he  shall  file 
application,  in  triplicate,  with  the  As- 
sistant Regional  Commissioner  for  per- 
mission so  to  do. 

(68A  Stat   630:  26  U.  S.  C.  5177) 
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§  220.156  Application.  The  applica- 
tion shall  contain  <a)  an  accurate  de- 
scription of  the  lot  or  tract  of  land  on 
which  the  distillery  is  situated  and  of 
the  distillery,  the  buildings,  and  the  dis- 
tilling apparatus  thereon:  <bi  a  full  and 
clear  statement  of  the  condition  of  the 
title  to  the  distillery  premises  and  appa- 
ratus and  equipment,  including  the 
name  and  address  of  the  owner  and 
of  all  mortgagees,  judgment-creditors, 
conditional  sales  vendors,  prior  les.sees. 
and  other  persons  having  liens  thereon, 
the  kind,  date,  and  amount  of  each  en- 
cumbrance, and  the  balance  due  there- 
on, and,  in  the  case  of  apparatus  or 
equipment  purchased  under  a  condi- 
tional sales  contract,  or  other  form  of 
title  retaining  contract,  the  purchase 
price  and  the  balance  due;  and  'c»  a  full 
and  clear  statement  of  the  reasons  why 
the  applicant  cannot  obtain  the  pre- 
scribed written  con-sent.  The  A.ssi.stant 
Regional  Commissioner  will  take  action 
on  such  application  in  accordance  with 
the  procedure  prescribed  in  §  220.301. 

(68A  Stat.   630:   26  U,  S.   C.  5177) 

§  220.157  Bond.  Form  3-A.  If  the  ap- 
plication is  approved,  the  distiller  shall 
execute  bond  on  Form  3-A.  in  triplicate, 
in  conformity  with  the  applicable  pro- 
visions of  Subpart  H  of  this  part,  and 
file  the  same  with  the  Assistant  Regional 
Commissioner,  The  penal  sum  of  the 
bond  shall  be  equal  to  the  appraised 
value  of  the  lot  or  tract  of  land  on  which 
the  distillery  is  situated,  the  distillery, 
the  buildings,  and  the  distilling  appa- 
ratus. If,  after  .such  bond  is  filed,  the 
value  of  the  distillery  premises,  build- 
ings, or  distilling  apparatus  is  increa.sed 
by  additional  land,  buildings,  or  distill- 
ing apparatus,  an  additional  bond  on 
such  form  to  cover  the  increase  in  value 
will  be  required:  Provided,  That  if  such 
increase  in  value  is  less  than  $1,000,  no 
additional  bond  will  be  required.  In  the 
event  of  a  failure  of  bond  on  Form  3-A, 
the  distiller  will  be  no  longer  qualified, 
unless  a  new  and  satisfactory  bond  is 
filed. 

(6CA  Stat.  630;  26  U.  S.  C.  5177) 

§  220.158  Appraisal.  The  appraisal 
to  determine  the  penal  sum  of  the  bond 
on  Form  3-A  shall  be  made  by  two  or 
more  competent  persons  designated  by 
the  Assistant  Regional  Commissioner, 
The  appraisers  .shall  render  to  the  Assist- 
ant Regional  Commissioner  a  report,  in 
duplicate,  showing  separately  the  value 
of  the  land  and  buildings  and  the  distill- 
ing apparatus,  and  containing  a  full  and 
clear  statement  of  the  methods  employed 
by  them  in  determining  their  valuations. 
The  appraisal  shall  be  at  the  expen.se  of 
the  distiller,  unless  it  is  made  by  Govern- 
ment officers. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

5  220.159  Bond  in  lieu  of  consent 
where  distillery  is  sold  for  United  States. 
Where  a  distillery  is  sold  at  a  judicial  or 
other  sale  in  favor  of  the  United  States, 
the  distiller  may  give  bond  on  Form  3-A, 
in  lieu  of  the  consent  of  the  person  pos- 
sessing the  right  of  redemption,  and  of 
any  mortgagee,  judgment-creditor,  or 
other  lienor,  and  be  allowed,  upon  com- 
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plyinp  with  all  other  provision?  of  law 
and  this  part,  to  operate  such  distillery 
during  the  existence  of  the  right  of  re- 
demption from  such  sale.  A  distiller 
desiring  to  give  bond  in  such  case  shall 
file  application,  in  triplicate  with  the 
Assistant  Regional  C'ommi.ssioner  for 
permission  so  to  do.  The  application 
shall  contain  a  full  and  clear  statement 
of  the  condition  of  the  title,  including 
the  name  and  address  of  the  person  hav- 
ing  the  right  of  redemption  and  of  all 
encumbrances,  the  kind,  dale,  and 
amount  of  each  encumbrance,  the  date 
of  the  .sale,  and  the  date  of  expu  ation  of 
the  right  of  redemption.  The  penal  sum 
of  tne  lx)nd  shall  be  equal  to  the  ap. 
praised  value  of  the  lot  or  tract  of  land 
on  which  the  distillery  is  situated, 
together  with  the  buildings  and  distillery 
apparatus.  If.  after  such  bond  is  filed, 
the  value  of  the  distillery  premise.s.  build- 
ings, or  distilling  apparatus  is  increased 
by  additional  land,  buildings,  or  distilhng 
appa'atus.  an  additional  bond  on  such 
form  to  cover  the  increase  in  valut-  will  be 
required:  Provided.  That  if  such  in- 
crease in  value  is  less  than  $5  000,  no 
additional  t)ond  will  be  requinci  The 
appraisal  shall  be  made  in  acdjidance 
with  the  provisions  of  §  220.159. 

(68A  Stat.  630;  26  U.  S    C.  5177) 

§220.160  Certificate  of  title.  The  dis- 
tiller shall  submit  a  certificate  and,  when 
required,  an  abstract,  in  triplicate,  of 
the  title  to  the  distillery  premi.si's.  pre- 
pared by  a  person  authorized  by  tlie  laws 
of  the  State  in  which  the  di.sliller>-  is 
located  to  prepare  such  documen'.N.  The 
document  must  contain  an  accurate  de- 
scription of  the  distillery  premises  cor- 
responding to  that  set  fcwth  :n  the 
distillers  notice,  and  any  liens  i)r  other 
encumbrances  on  the  property  must  be 
fully  described.  Such  certific;ite  shall 
accompany  the  distiller's  notice  and  be 
made  a  part  thereof, 

(68A  Stat.  598.  630;  26  U.  S.  C.  5004,  bill) 

§220.161  Corporate  docuv.entt. 
There  must  be  submitted  with,  and  made 
a  part  of.  the  original  or  inittal  notice  on 
Form  27-A.  given  by  a  corporation  to  en- 
gage in  the  business  of  a  distiller,  prop- 
erly certified  copies,  in  triplicate,  of  the 
following  documents: 

<a>  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b»  Certificate  of  incorporation, 

<ci  Certificate  authorizing  corpora- 
tion to  operate  in  State  where  di.^tiUery 
is  located,  if  other  than  that  in  which 
incorporated. 

<d'  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di- 
rectors. 

(e>  By-laws. 

<f)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  .showing 
the  election  of  officers, 

<g»  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  authoriz- 
ing certain  officers  or  other  persons  to 
sign  for  the  corporation, 

»h)  List  of  the  names  and  addresses  of 
the  officers  and  directors. 

li)   List  of  stockholders,  as  provided 
in  S  220.163, 
(68A  Stat.  628;  26  U.  S.  C.  5175) 


i'>20  1(i2    List  of  stockholders.    In  the 
rase"'of  corporations   and   similar  legal 
enutie"=    there  must  be  submitted  with 
Form  27-A.   at   the   commencement    of 
business  and  annually  thereafter  on  May 
1  a  list  of  the  names  and  addresses  of 
jil  stockholders  and  other  pcr.sons  in- 
terested in  the  corporation  or  other  legal 
entity  and  the  amount  and  nature  of  the 
stockholding  or  other  interest  of  each, 
whetlicr  such   interest   appears   in   the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him:  Provided.  That 
where  more  than  20  persons  are  inter- 
ested in  the  corporation  or  other  legal 
enuty  as  stockholders  or  otherwi.se,  there 
need  be  furnished  only  the  names  and 
addres-scs  and  the  amounts  and  nature 
of  the  stockholding  or  other  interest  of 
the  20  persons  having  the  largest  own- 
ership or  other  interest  in  each  of  the 
respective  cla.s.ses  of  stock  or  other  inter- 
est excfpt  where  more  complete  infor- 
maUon  shall  be  specifically  required  by 
ihe  AsMstant   Regional   Commissioner: 
And  vr<'r:dcd  further.  That  where  there 
has  been  no  change  in  the  stockholders 
and  othrr  persons  interested  in  the  cor- 
poration or  other  legal  entity,  or  in  the 
extent  r  t  the  stockholding  or  other  in- 
terest of  such  persons,  the  distiller  may 
furnish,  in  connection  with  the  annual 
notice,  a  certified  statement,  in  tripli- 
cate, to  that  effect  in  Ueu  of  the  pre- 
scribed 1:  t.    Where  a  corporation  oper- 
ates two  or   more  distilleries   or   other 
plants  SI-  lated  in  the  same  region,  or 
wholly  1  wns  one  or  more   subsidiaries 
cperatme  dustiUeries  or  other  planUs  so 
situated    and  in  connection  with  quali- 
fyinR  fi '.   the  operation  of  one  of  such 
distilltri-  ^  or  plants  files  a  list  of  stock- 
holders and  other  persons  interested,  as 
prescnU'd  in  this  section,  the  filing  of 
an  additional  list  for  each  distillery  will 
rx>t  be  required,  provided  that  in  lieu  of 
such  additional  list  there  is  submitted 
with  the  distiller's  notice.  Form   27-A, 
a  certificate,    in    triplicate,    definitely 
;dentifyin!T    the   corporation    and    plant 
uith  whose  notice  the  list  of  stockholders 
and  other  persons  interested  is  filed,  and 
giving  the  date  of  the  fiUng  thereof. 

i68A  Sl.it    fi28:  26  U.  S.  C.  5175) 

5  220  1t:3     Affidavit.     In  the  ca-^e  of  a 
corporation,    there   must   be    submitted 
»ith  each  list  of  stockholders  an   affi- 
davit, in  triplicate,  executed  by  an  officer 
of  the  corporation  authorized  so  to  do, 
showmj;  tlie  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  owner- 
ship. .«\Kh   as   voting    trust   certificates, 
authorized    and    outstanding,    the    par 
^alue  thereof,  and  the  voting  rights  of 
the  re,s])octive   owners   or   holders,   and 
cprtifyin-  to  the  correctness  of  the  list 
of  stockholders  or  the  statement  author- 
ised to  be  furnished  with  the  notice  in 
lieu  of  .  uch  list.     In  the  case  of  an  in- 
fiividual  owner,  partnership,  or  a.ssocia- 
'■'on,  there  must  be  submitted  with  Form 
-"-A.  at  the  commencement  of  business 
^nd  annually  thereafter  on  May  1.  an 
affidavit,  in  triplicate,  giving  the  name 
of  every  person  interested  or  to  be  in- 
terested *n  the  distillery,  whether  such 
•filerest  appears  in  the  name  of  the  in- 
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tercsted  party  or  in  the  name  of  another 
for  him. 

(68A  Stat,  628.  748,  749;  26  U.  S.  C.  5175,  6061, 
6065) 


5  220.164  Articles  of  partnership  or 
association.  In  the  ca.se  of  a  partner- 
ship or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  partnership 
or  a.s.sociation.  if  any.  and,  where  the 
business  is  to  be  conducted  under  a  firm 
or  trade  nr.me.  a  trade  name  certificate 
or  statement  in  lieu  thereof,  in  accord- 
ance with  5  220.238.  shall  be  submitted 
with  and  constitute  a  part  of  the  notice. 
Form  27-A. 
(6CA  Stat.  628;  26  U    S.  C.  5175) 

5  220  165  Power  of  attorney.  Form 
1534.  If  the  notice  or  other  quaUfying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as.so- 
ciation.  or  corporation,  or  by  one  of  the 
members  for  a  partnership  or  a.s.socia- 
tion. or.  in  the  ca.'^e  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents 
dercribed  in  §  220  162.  .such  notice  or 
other  qualifying  documents  must  be  sup- 
ported by  a  duly  authenticated  copy  of 
the  power  of  attorney  conferring  au- 
thority upon  the  person  sitrning  the 
document  to  execute  the  same.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534.  in  triplicate,  and  submitted 
to  the  Assistant  Regional  Commissioner. 
(eCA  Stat.  628,  748;  26  U.  S.  C.  5175.  6061) 

5  220.166     Execution  of  power  of  at- 
torney.   Where  the  principal  giving  the 
power  of   attorney   is   an   individual,   it 
must  be  executed  by  him  in  per.son,  and 
not  by  an  agent.    In  the  case  of  a  part- 
ner.ship  or  a.ssociation,  powers  of  att^^r- 
ney    authorizing    one    or    more    of    the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partnership 
or  association  mu.st  be  executed  by  all  of 
the  members  constituting  the  partner- 
.■^hip  or  association.    However,  if  one  or 
more  members  less  than  the  whole  num- 
ber constituting  the  partnership  or  as.so- 
ciation  have  been  delegated  the  author- 
ity to  appoint  agents  or  attorneys  in  fact. 
the  power  of  attorney  may  be  executed 
by  such  member  or  members,  provided 
it  is  supported  by  a  duly  authenticated 
copy,  in  triplicate,  of  the  document  con- 
ferring authority  upon  the  member  or 
members  to  execute  the  .same.     Where, 
in   the   case   of    a   corporation,    powers 
of  attorney  are  executed  by  an  officer 
thereof,  such  documents  must  be  sup- 
ported by  triplicate  copies  of  the  author- 
ization of  such  officer  so  to  do,  certified 
by  the  secretary  or  a.ssistant  secretary  of 
the  corporation,  under  the  corporate  seal, 
if  any.  to  be  true  copies. 

(68A  Stat.  628,  748;  26  U.  S.  C.  5175,  6061) 

§  220  167  Duration  of  power  of  attor- 
ney. Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
p>;'r.son  engaged  in,  or  intending  to  en- 
gage in,  the  business  of  a  distiller  shall 
continue  in  effect  until  written  notice,  in 
triplicate,  of  the  revocation  of  such  au- 
thority is  received  by  the  Assistant  Re- 
gional Commissioner,  unless  terminated 
by  operation  of  law. 
(68A  Stat.  628.  748:  26  U.  S.  C.  5175.  60C1) 
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§  220.168  Boncf,  Forrn  30.  Every  per- 
son intending  to  commence  or  to  con- 
tinue the  business  of  a  distiller  .shall, 
upon  filing  his  notice  of  such  intention. 
Form  27-A.  and  before  proceeding  with 
such  business,  and  on  the  1st  day  of  May 
of  each  succeeding  year,  execute  bond  on 
Form  30,  in  triplicate,  in  conformity  with 
the  provisions  of  Subpart  H  of  this  part 
and  file  the  same  with  the  Assistant  Re- 
gional Commissioner. 


(68A  Stat.  629,   26  U.  S.  C.  5176) 

§  220.169    Penal  sum.    The  penal  sum 
of  the  distillers  bond.  Form  30.  .shall  be 
not  less  than  the  amount  of  the  internal 
revenue  tax  at  the  rate  prescribed  by  law 
on  the  maximum  quantity  of  distilled 
.spirits  that  will  be  distilled  in  the  dis- 
tillery during  a  period  of  15  days  of  24 
hours  each,  but  in  no  case  shall  the  penal 
sum  of  the  bond  be  less  than  $5,000  or 
greater  than  SlOO  000.     Where  the  dis- 
tiller   has    not    furnished    bond    in    the 
maximum  penal  sum  of  SlOO, 000  and  he 
intends  to  produce  a  larger  quantity  of 
spirits  than  that  covered  by  his  bond,  he 
must  file  a  new  or  additional  bond  in  a 
sufficient  penal  sum  to  cover  the  tax  en 
the  increased  quantity  to  be  produced. 
Likewise,  where  the  quantity  of  spirits 
actually  produced  during  any  period  of 
15  days  exceeds  the  penal  sum  of   the 
bond  on  tile,  if  in  le.^s  than  the  maximum 
penal  sum,  the  distiller  must  furnish  im- 
mediately a  new  or  additional  bond  in 
a  sufficient  penal  sum.  effective  as  of  the 
beginning  of  such  period.     If  an  addi- 
tional bend  is  furnished  in  either  ca.se, 
it  must  be  in  accordance  with  §  220.196. 

(68A  Stat.  629;  26  U.  S.  C.  5176) 

5  220.170  Registry  of  stills.  Form,  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  siiU 
or  distilling  apparatus  set  up  must  reg- 
ister the  same  with  the  Assistant  Re- 
gional Commissioner  for  the  region  in 
which  it  is  located,  on  Form  26,  imme- 
diately it  is  set  up,  in  accordance  with 
the  instructions  on  the  form:  Provided, 
That  stills  or  distilling  apparatus  not 
used  or  intended  to  be  used  for  the  dis- 
tillation, redistillation,  or  recovery  of 
distilled  .spirits  are  not  required  to  be 
re-:istered.  Such  registration  shall  be 
verified  in  the  manner  prescribed  in 
5  220.140  with  respect  to  notice  on  Form 
27-A. 
(68A  Stat    628;  26  U.  S.  C.  5174) 

5  220.171  Plat  and  plans.  Every  per- 
son intending  to  engage  in  the  business 
of  a  distiller  must  submit  to  the  As.sist- 
ant  Regional  Commissioner  with  his  no- 
tice. Form  27-A,  an  accurate  plat  of  the 
rihstillcry  premises  and  accurate  plans  ef 
the  buildings,  apparatus,  and  equipment 
thereon,  in  triplicate,  conforming  to  Uie 
requirements  of  Subpart  I  of  this  part. 

(68A  Slat.  631;  26  U.  S.  C.  5178) 

§220.172  Statement  of  process. 
There  must  be  submitted  to  the  Assist- 
ant Regional  Commissioner  with  the  di.  - 
tiller's  original  notice.  Form  27-A.  a 
statement  of  process,  in  quadruplicate. 
Upon  any  change  in  the  process,  a  new 
statement,  in  quadruplicate,  must  be  filed 
with  the  Assistant  Regional  Commis- 
sioner.       Reference  by  date  to  the  cur- 
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rent  statement  of  process  must  be 
incorporated  in  each  annual  notice. 
Form  27-A.  The  statement  of  process 
should  present  a  step  by  step  description 
of  the  mashins,  fermenting,  distilling, 
purifyine,  and  reflninR  processes  used  in 
the  production  of  each  type  of  distilled 
spirits.  It  must  show  specitically  the 
kind  and  approximate  quantity,  or  pro- 
portion of  all  nonalcohol  producing  ma- 
terials or  substances  added  to  the  yeast 
mash  or  beer  for  the  purpose  of  provid- 
ing yeast  food,  or  for  inhibiting  the 
action  of  wild  yeast,  or  for  any  other 
purpose,  and  all  materials  used  for  puri- 
fying, refining,  or  otherwise  treating  the 
spirus.  Samples  of  any  such  material  or 
substance  will  be  prepared  and  furnished 
to  the  A.ssistant  Regional  Commissioner, 
upon  request,  for  analysis  by  Govern- 
ment chemists.  Materials  or  chemicals 
which  are  volatile,  and  would  remain  in- 
corporated with  the  finished  spirits  after 
final  distillation,  may  not  be  used,  except 
that  jumper  berries  and  other  aromatics 
may  be  used  in  the  production  of  gin. 

(68A  Stat.  628;  26  U   S.  C    5175) 

§  220.173  Additional  information. 
The  Assistant  Regional  Commissioner 
may  at  any  time,  in  his  di.scretion,  re- 
quire the  distiller  to  furnish  such  addi- 
tional information  as  he  may  deem 
necessai-y. 

SUBPART    H — BONDS    AND    CONSENTS    OF 
SURETY 

5  220  185  General  requirements.  Ev- 
ery person  required  to  file  a  bond  or 
consent  of  surety  under  this  part  shall 
prepare  and  execute  it  on  the  prescribed 
form,  in  triplicate,  in  accordance  with 
this  part  and  the  instructions  printed  on 
the  form,  and  shall  submit  it  to  the 
Assistant  Regional  Commissioner. 

(68A  Stat  629.  630.  647.  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

§  220.186  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate  surety  or  collateral  .security: 
Protndrd.  That  in  any  case  where  the 
dLstilicr  operates  an  internal  revenue 
bonded  warehouse  on  the  distillery 
premises,  and  the  distiller's  bond,  P^orm 
30.  .s  in  the  maximum  penal  sum  of 
$100,000,  it  may  be  accepted  without 
surety  if  it  is  supported  by  the  consent 
of  the  surety  on  the  transportation  and 
warehousing  bond.  Form  1571.  which 
bond  in  such  case  shall  be  in  the  maxi- 
mum p*  nal  sum  of  $200,000.  If  bonds 
on  Forms  30  and  1571  in  the  maximum 
penal  sums  stated  are  not  given,  sepa- 
rate bonds  on  said  forms,  each  with 
surety  or  security,  must  be  given  in  suf- 
ficient penal  sums. 

(61  Stat.  646.  68A  Stat.  629.  630.  647.  680; 
6  U  S.  C  15.  26  U.  S.  C.  5176,  5177.  5247,  5551) 

§  220.187  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  au- 
thority from  the  Secretary  of  the  Treas- 
ury as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitatioiis  pre- 
scribed by  the  Secretary  in  Treasury 
Depaitment    Form    356 — Revised,    and 
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subject  to  such  amendments  as  may  be 
issued  from  time  to  time. 

(68A  Stat.  629.  630.  647,  680;  26  U.  S.  C.  5176. 
5177.  5247.  5551) 

5  220.188  Two  or  more  corporate  sure- 
ties. A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided.  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  dehnite, 
specified  amount,  which  amount  shall 
not  exceed  the  limitations  prescribed  for 
such  corporate  sujjety  by  the  Secretary, 
as  .set  forth  in  Tieasury  Department 
Form  356 — Revi.sed.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

(68A  Stat  629.  630.  647,  680;  26  U.  S.  C.  5176. 
5177,  5247.  5551) 

§220.189  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap- 
pointment of  agents  and  ofBcers  to  exe- 
cute bonds  on  behalf  of  corporate  sure- 
ties are  required  to  be  filed  with,  and 
passed  upon  by.  the  Commissioner  of 
Accounts.  Surety  Bonds  Branch.  Treas- 
ury Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be 
filed  with,  or  submitted  to.  Assistant  Re- 
gional Commissioners. 

(68A  Stat  629.  630,  647.  680;  26  U.  S.  C.  5176, 
5177.  5247.  5551) 

§  220.190  Interest  in  business.  The 
surety  must  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(6aA  Stat    629,  630,  647,  680;  26  U    S.  C.  5176, 
5177,  5247,  5551) 

5  220.191  Deposit  of  collateral. 
Bonds  or  nqtes  of  the  United  States,  or 
other  obligations  which  are  uncondi- 
tionally guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  principals 
as  collateral  security  in  lieu  of  surety. 
Assistant  Regional  Commissioners  on  re- 
ceiving such  bonds  or  notes,  or  other  ob- 
ligations, pledged  and  deposited  by 
principals  as  collateral  security  in  lieu 
of  surety,  shall  deposit  such  securities 
in  accordance  with  the  requirements  of 
Department  Circular  No.  154,  revised 
<31  CFR  Part  225 >, 

(61  Stat.  646;  6  U.  S.  C.  15) 

§220  192  Consents  of  surety.  Con- 
sents of  surety  to  a  change  in  the  t<^rms 
of  a  bond  must  be  execut<»d  on  Form 
1533.  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  exe- 
cute as  are  required  for  the  execution  of 
bonds.  Form  1533  will  be  used  by  ob- 
ligors on  collateral  bonds  as  well  as 
those  on  surety  bonds.  The  Form  1533 
must  properly  identify  the  bond  affected 
thereby  and  state  sp>ecifically  and  pre- 
cisely what  is  covered  by  the  extended 
terms  thereof.  The  consent  may  be 
executed  for  the  surety  company  by  an 
agent  or  attorney  in  fact  duly  author- 
ized so  to  do  by  power  of  attorney  filed 
by  the  surety  with  the  appropriate  As- 
sijstant  Regional  Commissioner,  or  the 


consent  may  be  executed  by  the  home 
ofiBce  officials  of  such  surety. 

<68A  Stat.  629.  630.  647.  680;  26  U.  S   C  5176 
6177.  5247.  5551) 

§220  193  Approval  required.  No  indi- 
vidual, firm,  partnership,  corporation,  or 
association,  intending  to  commence  or 
to  continue  the  business  of  a  distiller, 
shall  commence  or  continue  such  busi- 
ness  until  all  bonds  in  respect  of  such 
business  required  by  any  provision  of 
law  have  been  approved. 

(68A  Stat.  630.  680;   26  U.  S    C.  5177.  5551) 

§  220.194  Authority  to  approve.  As- 
sistant Regional  Commi.ssioners  are 
authorized  to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

(68A  Stat.  629.  630,  647,  680;  26  U.  S.  C  5176. 
5177,  5247,  5551) 

§  220  195  Cause  for  disapproval 
Bonds  or  consents  of  surety  .submitted  by 
any  individual,  firm,  partnership,  cor- 
poration, or  association,  in  respect  t*  'r." 
business  of  a  distiller  may  t>e  disrtppio.td 
if  the  individual,  firm,  partnership,  cor- 
poration, or  association  giving  the  same, 
or  owning,  controlling,  or  actively  par- 
ticipating in  the  management  of  such 
business  of  the  individual,  firm,  partner- 
ship, corporation,  or  association  giving 
the  same,  shall  have  been  previou.";!y 
convicted  in  a  court  of  compeU'nt  .i;r.5- 
diction  of  la)  any  fraudulent  noncom- 
pliance with  any  provision  of  any  law  of 
the  United  States,  if  such  provision 
relates  to  internal  revenue  or  customs 
taxation  of  distilled  spirits,  wines,  or  fer- 
mented malt  liquors,  or  if  such  an  offense 
shall  have  been  compromised  with  the 
individual,  firm,  partnership,  corpora- 
tion, or  a.s.sociation  upon  payment  of 
penalties  or  otherwise;  or  <bi  any  felony 
under  a  law  of  any  State.  Territory,  or 
the  District  of  Columbia,  or  the  United 
States,  prohibiting  the  manufacture, 
-sale,  importation,  or  transportation  of 
distilled  spirits,  wine,  fermented  malt 
liquor,  or  other  intoxicating  liquor.  The 
distillers  bond.  Form  30.  may  also  be 
disapproved  if  the  situation  ol  the  dis- 
tillery is  such  as  would  enable  the  dis- 
tiller to  defraud  the  United  States, 

(68A  Stat.  630,  680;   26  U.  S.  C  5177.  5551) 

§  220.196  Additional  or  strengthening 
bo7ids.  In  all  ca.ses  where  the  penal  sum 
of  the  bond  on  file  and  in  enect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  this  part,  the  principal  may  give  an 
additional  or  strengthening  bond  in  a 
sufficient  penal  sum.  provided  the  surety 
thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability  will 
be  required.  Such  additional  or 
strengthening  bonds,  being  filed  to  in- 
crease the  bond  liability  of  the  principal 
and  the  surety,  are  in  no  .sense  .substitute 
bonds,  and  the  Assistant  Regional  Com- 
missioner will  refuse  to  approve  any  ad- 
ditional or  strengthening  bond  where  any 
notation  is  made  thereon  intended,  or 
which  may  be  construed,  as  a  release  oi 
any  former  bond,  or  as  limiimg  the 
amount  of  either  bond  to  less  than  lU 
full  penal  sum.  Additional  or  .strength- 
ening bonds  must  show  the  current  daw 
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of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by 
t2ie  obligors  at  the  time  of  execution. 
•'Additional  Bond,"  or  "Strengthening 
Bond." 

,6gA  Stat.  629.  630.  647,  680;  26  U.  S  C.  5176, 
5177.5247.  5551) 

5  220  197  New  bond.  A  new  bond  may 
berequind  at  any  time  in  the  discretioii 
of  the  Assistant  Regional  Commissioner. 
A  new  bond  shall  be  required  immedi- 
ately m  the  case  of  the  insolvency  of  the 
surety  Executors,  administrators,  as- 
signee .  receivers,  trustees,  or  other  per- 
»ns  acning  in  a  fiduciary  capacity,  con- 
tinuir.^T  or  liquidating  the  business  of  the 
princual.  must  execute  and  file  a  new- 
bond  or  obtain  the  consent  of  the  surety 
or  sun  ties  on  the  existing  bond  or  bonds. 
^"hen.  in  the  opinion  of  the  Assistant 
Recior.al  Commi.ssionev.  the  interests  of 
the  Government  demand  it,  or  in  any 
case  where  the  .security  of  the  bond  be- 
comes impaired  in  whole  or  in  part  for 
any  re;\.son  whatever,  the  principal  will 
be  required  to  give  a  new  bond.  Where 
a  bond  is  found  to  be  not  acceptable,  the 
principal  shall  be  required  to  file  imme- 
diately a  new  and  satisfactory  bond,  or 
discontinue  business  forthwith. 

«8A  §Mt   629.  630,  647.  680;  26  U.  S.  C.  5176, 
5177,  5J47,  5551) 

{220  198  Supersrdinq  bond.  Where 
2  new  bond  is  submitted  by  the  principal 
to  suprrsede  a  bond  or  bonds  then  in 
p?ect,  and  such  superseding  bond  has 
Deen  approved,  notice  of  termination  of 
the  suiierseded  bond  may  be  issued  as 
provided  in  Subpart  N  of  this  part.  Su- 
perseding bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  ((Trctive.  and  each  such  bond  shall 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution,  "Superseding 
Bond." 

fSBAS-at    629.  630.  647.  680;  26  U   8   C.  5176, 
5177,  5247,   5551) 

SUBPART  I— PIATS  AND  PLANS 
5  220  210  Plat  and  plans  required. 
Every  i)erson  intending  to  engage  in  the 
busine:  s  of  a  distiller  must,  as  provided 
in  J  220.172,  file  an  accurate  plat  and 
iccura'e  plans  of  the  distillery  premises. 
apparatus,  and  equipment,  in  triplicate, 
with  the  Assistant  Rtgional  Commis- 
sioner 

i68A  f  Mt.  631;  26  U.  S    C.  5178) 

5  220  211  Preparation.  Every  plat 
uid  pian  shall  be  drawn  to  scale,  and 
fach  ,'^tieet  thereof  shall  bear  a  distinc- 
tive title,  enabling  ready  identification. 
The  cardinal  points  of  the  compass  must 
&ppea:  on  each  sheet,  except  the  elcva- 
tional  plans.  The  minimum  scale  of 
»iy  plat  will  be  not  less  than  '.-,<)  inch 
Per  fo<ii.  Each  sheet  of  the  original  plat 
ind  plans  shall  be  numbered,  the  first 
"^ing  designated  number  1,  and  the 
other  lieets  numbered  in  consecutive  or- 
<ler.  Plats  and  plans  shall  be  submitted 
^D  shf  ( ts  of  tracing  cloth,  opaque  cloth, 
or  sen  uized  linen.  The  dimensions  of 
Plats  and  plans  shall  be  15  by  20  inches, 
(Mitsid-  measurement,  with  a  clear  Tna.r- 
=  '«  of  ;it.  least  1  inch  on  each  side  of  the 
No.  239 8 
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drawinp,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 
reproductions  made  by  the  "ditto  proc- 
ess," or  by  blue  or  brown  line  lithoprint, 
if  such  reproductions  are  clear  and  dis- 
tinct. 
(68A  Stat.  631;  26  U.  S  C.  5178) 

§  220.212    Depiction  of  distillery  prem- 
ises.   Plats  must  show  the  outer  bound- 
aries    of     the    distillery     premises     by 
courses  and  distances,  in  feet  and  inches, 
in  a  color  contrasting  with  those  u.sed 
for  other  drawings  on  the  plat,  and  the 
point  of  beginning,  with  respect  to  its 
distance  and  bearings,  from  some  near 
and   well-known   landmark,   and   must 
contain   an    accurate   depiction   of   the 
building    or    buildings    comprising    the 
premises,    and    any    driveway,     public 
highway,  or  railroad  right-of-way  ad- 
jacent thereto,  or  connecting  therewith. 
The  depiction  of  the  premises  shall  agree 
with  the  description  in  the  notice,  Form 
27-A.     If  the  distillery  premises  consist 
of  two  or  more  lots  or  parcels  of  land, 
the  condition  of  the  title  to  which  is 
not  the  same,  each  such  lot  or  tract  shall 
be  separately  depicted  by  courses  and 
distances,  in  feet  and  inches,  and  such 
lots   or   parcels  shall   be   delineated   or 
cross-hatched  in  contrasting  colors.     If 
two  or  more  buildings  are  to  be  u.sed, 
the  designated  name  of  each  shall  be 
indicated,   and   all   pipe   lines  or   other 
connections,  if  any,  between  the  same, 
depicted.     Where  two  or  more  buildings 
are  used  for  the  same  purpose,  the  name 
of  each  such  building  shall  include  an 
alphabetical  designation,  beginning  with 
"A,"  and  they  shall  be  so  shown  on  the 
plat.     All   first   floor  exterior   doors   of 
each  building  on  the  premises  will   be 
shown  on  the  plat.     Except  as  provided 
in  §  220.216,  all  pipe  lines  leading  to  or 
from    the    premises,    the    purpose    for 
which  used,  and  the  points  of  origin  and 
termination   will   be   indicated   on   the 
plat. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§220.213  Contiguous  premises. 
Where  an  internal  revenue  bonded  ware- 
house, rectifying  plant,  tax-paid  bot- 
tling house,  or  other  premises  on  which 
liquors  are  manufactured,  stored,  or  sold, 
is  contiguous  to  the  distillery  premises 
the  plat  must  show  the  relative  location 
of  the  distillery  and  such  contiguous 
premises,  and  all  pipe  lines,  if  any,  and 
other  connections  between  them.  The 
outlines  of  such  contiguous  premises  and 
the  distillery  premises  must  also  be 
shown  in  contrasting  colors. 

§  220.214  Floor  plans.  The  plans 
shall  include  a  floor  plan  of  each  floor 
of  each  building,  showing  the  general 
dimensions  of  the  rooms  and  floors,  and 
the  location  of  all  doors,  windows,  and 
other  openings,  and  how  such  openings 
are  protected.  All  fixed  apparatus  and 
equipment,  except  pipe  lines,  mast  be 
shown  in  their  exact  location  on  the 
floor  plans,  and  their  designated  use  in- 
dicated. Pipe  lines  may  also  be  shown, 
if  desired.  In  the  case  of  stills,  tanks, 
an«rtimilar  equipment,  the  serial  num- 
ber and  capacity  shall  also  be  shown. 
(68A  Stat.  631;  26  U.  S.  C.  5178) 


8181 

5  220.215  Pipe  lines  in  colors.  The 
pipe  lines  must  be  shown  on  the  plans  in 
the  colors  in  which  they  are  required  to 
be  painted,  as  prescribed  by  §  220.127. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.216  Pipe  lines  exempted.  Ap- 
proved public  or  private  utihty  service 
lines,  such  as  sewers,  electric  or  gas  con- 
duits or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  distilling 
equipment  or  any  apparatus  or  pipe  line 
connected  therewith,  need  not  be  shown 
on  the  plans,  provided  that  the  point  of 
entry  to  the  bonded  premises  shall  be 
indicated  on  the  plans. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.217     Elevational  fioic  diagrams. 
Elevational  flow  diagrams  (plans*  shall 
be    .submitted    covering:    ia»    Distilling 
material  .system,  (b)   mashing  and  fer- 
menting systems,  (c)   distilling  systems, 
and  (d»  the  cistern  room  system.     Such 
diagrams  or  plans  shall  clearly  depict 
all  equipment  in  its  relative  operating 
sequence,  and  elevation  by  floors  with 
all  connecting  pipe  lines,  valves.  Gov- 
ernment locks,  measuring  devices,  etc. 
The  elevation  by  floors  on  the  diagrams 
may    be    indicated    by    horizontal   lines 
representing   floor  levels.     All   the  flow 
diagrams  as  a  unit  must  show  the  flow 
of  the  distilling  material,  and  the  result- 
ing products,  through   the  mills,  mash 
tubs,    fermenters,    stills,    doublers.    try 
boxes,  and  other  equipment,  and  the  de- 
posit and  removal  of  the  finished  spirits 
from  the  cistern  room.    All  major  equip- 
ment,  fermenters,   stills,   etc..   mu.st   be 
identified  on  these  plans  as  to  number 
and  use.     The  elevational  flow  diagrams 
must    be    properly    identified,    and    so 
drawn  that  all  fixed  pipe  lines,  except 
these    indicated    by    S  220.216    may    be 
readily  traced  from  beginning  to  end: 
Provided.  That  pipe  lines  leading  to  and 
from  other  buildings  on  the  same  or  con- 
tiguous premises  may  be  designated  as 
to  point  of  origin  or  termination.     The 
direction  of  the  flow  of  spirits  through 
the  pipe  lines  must  be  indicated  on  the 
flow  diagram  by  arrows.     Other  types  of 
plans  that  clearly  depict  the  information 
required    herein   may    be    submitted    in 
compliance  with  this  section. 

(68A  Stat.  631:  26  U.  S.  C.  5178) 

§  220.218  Certificate  of  accuracy.  The 
plat  and  plans  shall  bear  a  certificate 
of  accuracy  in  the  lower  right-hand  cor- 
ner of  each  sheet,  signed  by  the  distiller, 
the  draftsman,  and  the  Assistant  Re- 
gional Commissioner,  substantially  in 
the  following  form: 

(Name  of  distiller — Reg  No.) 

(Address) 

Approved  

(Date) 

(Assistant  Regional 
Commissioner ) 

Accuracy  certified  by: 

(Name  and  capacity — 
for  the  distiller) 

(Draftsman) 

Date .  19--—. 

Sheet  No. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 
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5  220.219  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  will  be 
f^iven  a  new  number  in  consecutive  order, 
or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in 
proper  sequence. 

(68A  Stat.  631;   26  U.  S.  C.  5178) 

SUBPART  J — REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL, LOCATION,  PREMISES  AND  EQUIPMENT, 
ANO  IN  THE  TITLE  TO  THE  DISTILLERY  PROP- 
ERTY  OR   THE   ENCUMBRANCE   THEREOF 

5  220.230  General  requirement. 
Under  the  law,  notice  in  writing  must  be 
given,  in  the  form  prescribed  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, to  the  Assistant  Re'j;ional  Com- 
missioner in  case  of  any  change  in  the 
location,  form,  capacity,  ownership, 
agency,  superintendency,  or  in  the  per- 
sons interested  in  the  business  of  the 
distillery. 

(68A  Stat.  628:  26  U.  S.  C.  5175) 

Ch.'^nce  in  Individual.  Firm,  or  Corporate 
Name 

§  220  231  Amcrided  notice.  Form  27-A 
and  amended  basic  permit.  Where  there 
is  a  chant^e  in  the  individual,  firm,  or 
corporate  name  of  the  distiller,  the 
distiller  must  submit  to  the  Assistant 
Reeional  Commi.ssioncr  an  amended 
notice  on  Form  27-A,  in  triplicate,  cover- 
ing the  new  name,  which  notice  must  be 
approved  before  operations  may  be  com- 
menced under  the  new  name.  He  must 
also  procure  from  the  Assistant  Regional 
Commissioner  under  the  Federal  Alcohol 
Administration  Act  an  amended  basic 
permit  authorizing  operation  of  the  dis- 
tillery under  the  new  name. 

(49  SUit.  978,  as  amended,  68A  Stat.  628;  26 
U.  S.  C.  5175,  27  U.  S.  C.  203) 

§  220.232  Amended  articles  of  incor- 
poration, etc.  Where  there  is  a  change 
in  the  corporate  name  of  the  di.stiller, 
he  must  submit  to  the  Assistant  Regional 
Commissioner  certified  copies,  in  tripli- 
cate, of  the  amended  articles  of  incorpo- 
ration and  the  amended  certificate  of 
incorporation  issued  under  the  laws  of 
the  State  in  which  incorporated,  cover- 
ing the  change  in  the  corporate  name. 
If  the  operations  are  conducted  in  a 
State  other  than  the  State  in  which  in- 
corporated, there  must  also  be  submitted 
to  the  Assistant  Regional  Commissioner 
certified  copies,  in  triplicate,  of  the 
amended  certificate  issued  under  the 
laws  of  the  State  in  which  the  operations 
are  conducted  authorizing  tlie  corpora- 
tion to  operate  under  its  new  name  in 
such  State.  If  other  documents  than 
tho.'^e  specified  are  required  under  the 
laws  of  the  State  to  elTect  a  change  in 
the  name  of  the  corporation,  certified 
copies,  in  triplicate,  of  such  documents 
must  be  submitted  with  the  notice.  Form 
27-A.  in  lieu  of  tliose  specified. 

(68A  Stat   628;  26  U.  S.  C.  5175) 

§  220.233  Amended  articles  of  part- 
7iership  or  association.  Where  there  is 
a  chanue  in  the  name  of  the  partnership 
or  association,  the  distiller  will  submit 
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to  the  Assistant  Regional  Commissioner 
certified  copies,  in  triplicate,  of  the 
amended  articles  of  partnership  or  asso- 
ciation, if  any. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.234  Sign.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name,  the  distiller  will  change 
the  distillery  sign  to  conform  to  the 
provisions  of  §  220.90. 

(68A  Stat.  632;  26  U.  S.  C.  5180) 

§  220.235  Branding  and  icarehousing. 
Where  there  is  a  change  in  the  indi- 
vidual, firm,  or  corporate  name  the  dis- 
tiller will,  upon  receipt  of  the  Assistant 
Regional  Commissioner's  authorization, 
as  provided  in  S  220.312,  mark  and  brand 
and  warehouse,  or  remove,  under  .such 
new  name  the  finished  spirits  produced 
thereunder. 

(68A  Stat.  633,  634;   26  U.  S.  C.  5193.  5194) 

§  220.236  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name,  the  distiller  will  keep  rec- 
ords and  submit  reports  covering  opera- 
tions under  the  new  name  as  provided 
in  §  220.698  in  the  case  of  operations 
under  different  trade  names  and  styles. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

Trade  Names 

5  220.237  Basic  qualification  required. 
Where  the  distillery  is  to  be  operated 
under  a  trade  name  or  style,  or  under  a 
number  of  trade  names  or  styles,  the 
distiller  must  file  with  the  A.ssistant  Re- 
gional Commissioner  a  letterhead  appli- 
cation for  approval  of  such  name  or 
names.  The  A.'^sistant  Regional  Com- 
missioner will  forward  such  applications 
to  the  National  Office  for  action  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion. If  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  finds  that  the  name 
or  names  may  be  used  he  will  so  advise 
the  Assistant  Regional  Commi.ssioner. 
The  distiller  will  be  advised  accordingly. 
He  may  then  file  with  the  Assistant  Re- 
gional Commi.ssioner  an  amended  Form 
27-A  as  provided  in  5  220.150  for  permis- 
sion to  operate  under  the  trade  name 
(only  one>  specifying  the  date  operations 
are  to  begin,  and  if  the  additional  name 
or  style  has  not  previously  been  specified 
in  the  Federal  Alcohol  Administration 
Act  Permit,  he  must  al^o  procure  from 
the  A.ssistant  Regional  Commis.-ioner  an 
amended  basic  permit.  The  A.ssistant 
Regional  Commissioner's  action  will  be 
in  accordance  with  §  220.312. 

(49   Stat.   978,    as   amended.    68A    Stat.    628; 
26  U.  S.  C.  5175;   27  U.  S.  C.  203) 

§  220.238  Trade  names  certificate: 
amended  articles  of  incorporation.  It 
will  be  the  responsibility  of  the  distiller 
to  comply  with  all  state  laws  by  filing 
certified  copies  of  trade  names  and 
amended  articles  of  incorporation  where 
required.  If  no  such  certificate,  or 
amended  articles  of  incorporation  are 
required,  the  distiller  will  furnish  a 
statement  to  that  effect. 

§  220.239  Sign.  The  di-stillery  sign 
must  be  changed  to  conform  to  the  pro- 
visions of  §  220.90.  unle.ss  operation  un- 
der the  trade  name  is  to  be  temporary. 


in  which  event  it  will  not  be  necessary  to 
change  such  sign. 

(68A  Stat.  C32;  26  U.  S.  C.  5180) 

§  220.240  Branding  and  ivarchousing 
The  finished  spirits  must  be  branded  and 
warehoused  under  each  trade  n.ime  in 
which  produced  as  provided  in  §  2J0.C97. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.241  Records.  Appropriate  en- 
tries must  be  made  in  the  distillery  rec- 
ords  covering  operations  undt  r  each 
trade  name,  as  provided  in  §  220  G98. 

(68A  Stat.  637.  681;  26  U.  S.  C.  51l>7.  5555) 

5  220.242  Period  of  operations. 
Where  the  distillery  is  operated  under 
more  than  one  trade  name  or  .siyle,  the 
operation  under  each  must  be  in  mulii. 
pics  of  24  hours. 

§  220.243  Subsequent  op  er  at  ions. 
The  basic  qualifying  documents  having 
once  been  filed  by  the  distiller  and  ap- 
proved by  the  Assistant  Regional  C  ::> 
missioner,  the  distiller  will  qualify  :.: 
subsequent  operations,  that  is,  ciianeing 
from  one  trade  name  to  another  trade 
name,  or  from  a  trade  name  to  the  prin- 
cipal, or  vice  versa,  in  accordance  with 
the  procedure  prescribed  in  §  220.283. 

Changes  in  Proprietorship 

§  220.244  Requirements  of  transfer. 
Where  there  is  to  be  a  change  in  the 
proprietorship  of  the  distillery,  the  out- 
going distiller  must,  preparatory  to 
transfer  of  the  business  to  the  suc- 
cessor, comply  with  the  requuemenls 
of  §§  220.245-220.250. 

§  220.245  Notice.  Form  27-.A.  If  the 
outgoing  distiller  is  to  discontinue  per- 
manently the  business  of  distilling 
spirits,  he  will  file  with  the  .Assistant 
Regional  Commissioner  Form  27-A.  in 
triplicate,  stating  thereon  the  purpose 
to  be  'Discontinuance  of  busmen. '  and 
giving  the  date  of  the  di.scontinuance. 
If  the  outgoing  distiller  is  to  temporarily 
discontinue  the  business  of  distilling  dur- 
ing operation  of  the  distillery  by  the 
successor,  the  statement  of  the  purpose 
on  the  notice  shall  conform  to  the  pro- 
visions of  §  220.280  (a). 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.246  Registry  of  stills.  If  the 
business  is  to  be  permanently  discon- 
tinued, the  distiller  will  file  Form  26.  in 
triplicate,  in  accordance  with  §220  690. 

§  220.247  Notice  of  suspensuvi.  The 
distiller  will  file  with  the  Assistant  Re- 
gional Commissioner  Form  124.  in  duph- 
cate,  in  accordance  with  Subpart  X  of 
this  part. 

§  220.248  Finif'hed  spirits.  The  dis- 
tiller will  draw  olT,  brand  and  mmic,  and 
remove  all  finished  spirits  in  the  in- 
dividual, firm,  or  corporate  name,  or 
trade  name  or  style,  under  which  they 
were  produced. 
(68A  Stat.  633,  639;  26  U.  S.  C.  5193,  519*) 

5  220.249  Materials  and  unlnishei 
spirits.  If  distilling  materials  and  un- 
finished spirits  are  to  be  transferred  to 
the  successor,  the  distiller  will  file  w'^^ 
the  A.ssistant  Regional  Commissioner 
Form  1G14.  in  quadruphcate,  in  accord* 
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ancc  Nvith  Subpart  BB  of  this  part:  Pro- 
x\6ed.  That  in  the  ca.se  of  alternate 
operations  by  two  or  more  previously 
qualiried  distillers,  to  be  authorized  pur- 
n:.Tnt  to  notice  on  Form  1696.  the  out- 
nu  distiller  will  file  the  four  copies  of 
Form  1614.  duly  executed,  with  the  store- 
keep('i'-Rauger-in-char;-e.  If  the  un- 
finis!.*  d  spirits  and  distilling  materials 
are  ii'it  to  be  so  transferred,  he  must 
compl'icly  fini.sh  operations  in  accord- 
ance with  the  provisions  of  said  subpart. 

5  220  2:0  Records.  The  distiller  will 
make  .ppropriate  entries  in  the  distillery 
recoi'''"  and  submit  reports  in  accordance 
with  the  provisions  of  §  220.723. 

I6SA  StLit.  637.  681;  26  U.  S.  C.  5197.  5555) 

§220  251  Qualification  of  successor. 
Wheic  there  is  a  change  in  proprietor- 
ship. ;  nd  the  succc.-sor  intends  to  con- 
tinue operation  of  the  plant  as  a  regis- 
tered .iistillery.  he  must  comply  with  the 
requiiments  of  5  5  220.252-220258. 

I  220.252  Lessee.  If  the  successor  is  a 
lessee,  he  muot  qualify  in  the  .--ame  man- 
ner a'-  the  proprietor  of  a  new  distillery, 
regardless  of  the  temporary  nature  of 
the  tdiancy.  except  tkiiit  he  may  adopt 
the  pi  t  and  plans  of  his  predeccs.sor  as 
provKied  in  J  220.216.  The  lessee  must 
also  Me  with  the  Assistant  Regional 
Commi.ssioner  certified  copies,  in  tripli- 
cate. (  f  the  lease. 

1220  253  Other  nonfiduciary  succes- 
sor. If  the  change  in  proprietorship  is 
brou'  i.t  about  by  any  other  means,  ex- 
cept bv  the  appointment  of  an  adminis- 
trator, executor,  receiver,  trustee,  as- 
signee or  other  fiduciary,  the  successor 
must  i!kewi>e  qualify  in  the  same  man- 
ner as  the  proprietor  of  a  new  distillery, 
ttcept  that  he  may  adopt  the  plat  and 
plan.';  nf  his  predecessor  as  provided  in 
1220  2.36. 

§220  254  Fiduciary.  If  the  successor 
IS  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  and 
intends  to  produce  spirits,  or  to  possess 
ordLspose  of  spirits  on  hand  in  the  dis- 
tillery, he  must  comply  with  the  pro- 
Tisions  of  Subparts  C  and  G  of  this  part, 
'lO  thi  extent  that  such  provisions  are 
appht.ible,  except  that  in  lieu  of  filing  a 
new  bund  and  new  plat  and  plans,  the 
.  Dduciury  may  furnish  a  con.sent  of 
surety  extending  the  terms  of  his  pred- 
Kes.'.ois  bond  and  adopt  the  plat  and 
plans  uf  such  predece.ssor  in  accordance 
Tith  '^^220.255-220  256.  The  fiduciary 
must  ;;!.so  furnish  certified  copies,  in  trip- 
licate, of  the  order  of  the  court  or  other 
pertinent  documents  showing  his  quali- 
Scatu  ;vs  as  such  fiduciary.  The  effec- 
*JVe  dnie  of  the  qualifying  documents 
filed  by  a  fiduciary  should  be  the  .same 
*s  the  date  of  the  court  order,  or  the 
•Jate  .sjecified  therein,  for  him  to  assume 
control. 

'220  255  Consent  of  surety.  The 
nsent  of  surety  extending  the  terms  of 
ihe  predecessor  s  bond  to  cover  operation 
j*the  distillery  by  a  fiduciary  must  con- 
form to  the  requirements  of  §  220.192, 
and  b  executed  by  both  the  fiduciary 
*Wl  tlie  surety. 

5  22ij  256  Adoption  of  plat  and  plans. 
^e  P^it  and  plans  of  the  distillery  may 
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be  adopted  by  a  successor  where  they 
correctly  describe  and  depict  the  dis- 
tillery premi.ses  and  the  buildings,  appa- 
ratus, and  equipment  thereon,  to  be 
taken  over  by  the  successor.  The  adop- 
tion by  a  succes,sor  of  the  plat  and  plans 
of  his  predeces.sor  shall  be  in  the  form 
of  a  certificate,  in  triplicate,  in  which 
shall  be  set  forth  the  name  of  the 
predece.ssor.  the  address  and  registry 
number  of  the  distillery,  a  description  of 
th'"  distillery  premises,  or  in  lieu  thereof 
reference  to  the  succssors  Form  27-A 
describing  such  premises,  the  number  of 
each  sheet  comprising  each  plat  and 
plan  covered  by  such  certificate,  and  a 
statement  that  the  distillery  premi-ses, 
and  the  buildings,  apparatus,  and  equip- 
ment thereon,  are  correctly  described 
and  depicted  on  such  plat  and  plans. 

§  220.257  Sign.  The  succes.sor,  if 
other  than  a  fiduciary  temporarily  op- 
erating the  distillery,  must  change  the 
distillery  sign  to  conform  to  the  require- 
ments of  §  22C.90. 

5  220.258  Materials  and  unfinished 
spirits.  If  distilling  materials  and  un- 
finished spirits  are  received  by  transfer 
from  the  predecessor,  the  succes.sor  mu.st 
comply  with  the  requirements  of  Sub- 
part BB  of  this  part. 

Other  Ch.\nces  in  PRorRiEXORSHip  or  of 

CO.NTROL 

§  220.259  Changes  in  Partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partner.ship  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor- 
ship. Likewise,  the  bankruptcy  or  ad- 
judicated insolvency  of  one  or  more  of 
the  partners  results  in  a  di.ssolution  of 
the  partnership  and,  consequently,  a 
change  in  proprietorship.  Where  such 
a  change  in  proprietorship  of  the  dis- 
tillery occurs,  the  successor  must  qualify 
in  the  same  manner  as  the  proprietor 
of  a  new  distillery,  except  that  the  suc- 
ce.ssor  may  adopt  the  plat  and  plans  of 
the  predecessor  as  provided  in  S  220.256. 

5  220.260  Changes  in  stockholders, 
offircrs,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  distillery 
does  not  constitute  a  change  in  the  pro- 
prietorship of  the  distillery.  However, 
where  the  sale  or  transfer  of  capital 
stock  results  in  a  change  in  the  control 
or  managtment  of  the  business,  or  where 
there  is  any  change  in  the  officers  or 
directors,  the  distiller  must  give  notice 
th.ereof,  in  triplicate,  to  the  A.ssistant 
Regional  Commissioner  within,  ten  days 
of  such  change.  Mere  changes  in  stock- 
holders of  corporations  not  constituting 
a  change  in  control  need  not  be  so  re- 
ported. The  A.ssistant  Regional  Com- 
missioner must,  in  the  ca.se  of  changes 
in  officers  or  directors,  be  furnished  ex- 
tracts, in  triplicate,  of  the  minutes  of 
the  meetings  showing  such  changes. 

(68A  St.1t    628;  26  U.  S.  C.  5175) 

J  220  261  Reincorporation.  Where  a 
corporation  operating  a  distillci-y  is  re- 
organized and  a  new  charter  or  certifi- 
cate of  incorporation  is  secured,  the  new 
corix)ration  must  qualify  in  the  same 
manner  as  a  new  proprietor  of  the  dis- 
tillery, except  that  the  new  corporation 
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may  adopt  the  plat  and   plans  of  the 
predecessor  as  provided  in  §  220  256. 

Changes  in  Location.  Premises  and 
Equipment 

5  220  262  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
distillery  premises,  the  distiller  must 
comply  with  all  applicable  provisions  of 
Subparts  C  to  G.  of  this  part,  inclusive, 
except  that  in  lieu  of  the  filing  of  a  new 
distiller's  bond.  Form  30.  the  di-tiller 
may  furnish  a  consent  of  suretv.  Form 
1533.  in  accordance  with  5  220.192,  ex- 
tending the  terms  of  the  distiller's  bond 
given  for  the  former  location  to  cover 
operation  of  the  distil!ci-y  at  the  new 
location. 

§220.263  Changes  in  premises. 
Where  the  distillery  pr-  mises  are  to  be 
extended  or  curtailed,  the  distiller  must 
file  with  the  As.si.'^tant  Regional  Com- 
missioner an  amended  nctice.  Form  27- 
A,  and  an  amended  plat  of  the  premises 
as  extended  or  curtailed,  except  as 
herein  specifically  authorized  in  the 
ca.se  of  alternate  operations  of  the 
bottling  dej^artment.  If  the  plans  are 
affected  by  the  extension  or  curtailment, 
they  must  also  be  amended.  The  addi- 
tional premi.ses  covered  by  an  exiension 
may  not  be  used  for  distillery  purposes, 
and  the  ix)rtion  of  the  distillery  prem- 
ises to  be  excluded  by  a  curtailment 
may  not  be  used  for  other  than  distillery 
purposes,  prior  to  approval  of  the  notice. 
Form  27-A.  Where  an  internal  revenue 
bonded  warehou'^e  containing  a  bottling- 
in-bond  department  is  located  on  the 
distillery  premises,  and  the  doeuments 
required  by  Part  225  of  this  title,  gov- 
erning the  alternate  operation  of  the 
bottling  hou.se  as  a  bottling-in-bond  de- 
partment and  a  tax-paid  bottlinu  house, 
are  filed,  and  no  change  in  proprietor- 
ship is  involved,  the  filing'  of  additional 
notices.  Form  27-A.  covering  changes  in 
the  temporary  status  thereof  from  time 
to  time  will  not  bq  required. 

(68A  Slat.  627.  628.  631.  643.  644;  26  U.  S.  C. 
5171,  5175.  5178.  5231.  5241) 

?  220  264  Changes  in  construction 
and  T/'JC.  Where  a  change  is  to  be  made 
in  the  construction  of  a  room  or  build- 
ing not  involving  an  extension  or  cur- 
tailment of  the  distillery  premi.'^es,  or 
w  here  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premi.ses.  the  dis- 
tiller shall  first  secure  approval  thereof 
by  the  Assistant  Regional  Commi.ssioner 
pursuant  to  application,  in  triplicate, 
setting  forth  specifically  the  proposed 
changes.  If  the  changes  involve  build- 
ings which  are  to  be  demolished  or 
altered  in  such  a  manner  as  to  de- 
crea.se  the  value  of  the  property  the 
application  shall  include:  <a^  The  date 
of  original  purchase;  "b)  the  name  and 
address  of  the  vendor;  <c»  the  original 
cost;  and  (d>  the  present  book  value  and 
method  used  in  determining  such  value. 
Upon  approval  of  the  application,  the 
changes  will  be  made  under  the  super- 
vision of  a  Government  officer,  unless  in 
the  opinion  of  the  Assistant  Regional 
Commissioner,  they  do  not  require  such 
supervision.  The  completed  clianges 
will  be  refiected  in  the  next  amended  or 
annual  notice.  Form  27-A,  and  amended 
plans  fi.kd  by  the  distiller,  unless  the  As- 
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sistant  Regional  Commissioner  requires 
the  immediate  filinj?  of  an  amended 
notice  and  amended  plans.  If  the  build- 
ings to  be  demolished,  or  altered  in  such 
a  manner  as  to  decrease  the  value 
thereof,  are  on  premises  which  have  been 
eliminated  from  the  distillery  premises,  a 
statement  in  writing,  in  triplicate,  con- 
taining the  data  prescribed  by  items  (a) 
throu5;h  <di  shall  be  furnished  the  As- 
sistant Regional  Commissioner. 

(68A  Stat.  628,  631;  26  U.  S.  C.  5175,  5178) 

§  220.265  Indemnity  bond  covering 
chancies  in  buildings.  If  buildings  on  the 
distillery  premises,  or  on  premises  which 
have  been  eliminated  from  the  distiller^ 
premises,  are  to  be  demolished  or  altered 
in  such  a  manner  as  to  decrease  the  value 
of  the  property,  and  a  lien  for  taxes 
exists  on  such  property  under  section 
5004,  I.  R.  C.  the  distiller  must  file 
with  the  Assistant  Regional  Commis- 
sioner an  indemnity  bond.  Form  1617. 
in  triplicate,  in  a  penal  sum  equal  to  the 
decrease  in  the  value  of  the  property: 
Provided.  That,  H  such  decrease  in  value 
is  less  than  $5.0u0,  no  indemnity  bond 
will  be  required. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

§  220.266  Appraisal.  The  amount  of 
the  decrease  in  the  value  of  the  property 
subject  to  the  Government's  lien,  which 
will  be  caused  by  the  demolition  or  alter- 
ation of  buildings,  shall  be  determined 
by  apprai.sal  by  two  or  more  competent 
persons  designated  by  the  Assistant  Re- 
gional Commi.ssioner.  The  appraisers 
shall  render  to  the  Assistant  Regional 
Commissioner  a-  report,  in  duplicate, 
of  their  appraisal,  which  shall  include 
information  as  to  the  methods  employed 
by  them  in  determining  their  valuations. 
The  appraisal  shall  be  at  the  expense  of 
the  distiller,  unless  made  by  Government 
officers.  The  Assistant  Regional  Com- 
missioner may  dispense  with  the  formal 
appraisal  when  he  has  reason  to  believe 
that  the  value  of  the  property  concerned 
Is  less  than  S5.000. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

5  220.267  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
distilling  apparatus  and  equipment,  the 
distiller  shall  first  secure  approval 
thereof  by  the  Assistant  Regional  Com- 
missioner pursuant  to  application  in 
triplicate,  setting  forth  specifically  the 
proposed  changes:  Provided.  That  emer- 
gency repairs,  including  the  temporary 
removal  of  equipment  from  the  distillei-y 
premises  and  its  return  to  its  former  lo- 
cation and  use  without  substantial 
change  or  lessening  of  its  value,  may  be 
made  under  the  supervision  of  a  Gov- 
ernment officer  without  prior  approval 
of  the  Assistant  Regional  Commissioner. 
If  the  distilling  apparatus  or  equipment 
referred  to  in  5  220.268  is  to  be  removed, 
the  distillers  application  shall  include 
information  showing:  (a)  The  date  of 
original  purchase;  (b^  the  name  and 
address  of  the  vendor;  'c)  a  description 
of  the  article,  including  model  and  serial 
numbers,  if  any:  (d)  original  cost;  (e) 
present  book  value  and  method  used  in 
determining  such  value;  and  tf)  pro- 
posed disposition  of  the  article.  If  the 
equipment  is  to  be  temporarily  removed 
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for  repairs  the  application  shall  show: 
(1)  identification  of  the  equipment.  (2) 
the  nature  of  the  repairs  to  be  made. 
(3)  the  name  and  address  of  the  place 
where  the  repairs  will  be  made,  and  <4> 
the  approximate  date  of  return.    Where 
emergency  repairs  are  made,  the  distiller 
shall  file  immediately  a  report  thereof, 
in  triplicate,  with  the  Assistant  Regional 
Commissioner.     Changes  covered  by  an 
approved  application  will  also  be  made 
under  the  supervision  of  a  Government 
officer.    Upon  completion  of  any  change 
made  under  his  supervision,  the  Govern- 
ment officer  will  authorize  the  removal 
of  the  dismantled  equipment,  and  the 
use  of  the  new  or  repaired  equipment, 
and  submit  a  report  of  the  changes  to 
the  Assistant  Regional  Commissioner. 
(68A  Stat.  628,  631;  26  U.  S.  C.  5173.  5178) 

§  220.268  Indemnity  bond  covering 
removal  of  equipment.  If  distilling  ap- 
paratus or  equipment  on  which  a  lien 
has  attached  under  section  5004.  I.  R.  C, 
for  taxes  on  spirits  produced  which  have 
not  been  tax -paid  or  withdrawn  for  a 
tax-free  purpose,  is  to  be  removed  per- 
manently from  the  distillery  premises 
without  adding  property  that  will  be- 
come a  fixture  in  law  of  an  equal  or 
greater  value  than  the  apparatus  or 
equipment  to  be  removed,  the  distiller 
must  file  with  the  Assistant  Regional 
Commi.sioner  an  indemnity  bond  on 
Form  1617.  in  triplicate.  Such  bond 
must  be  in  a  penal  sum  equal  to  the  value 
of  the  apparatus  or  equipment  to  be  re- 
moved, or  equal  to  the  excess  in  value 
of  the  apparatus  or  equipment  to  be  re- 
moved over  the  value  of  the  property 
to  be  substituted  therefor:  Provided. 
That  if  such  value  or  difference  in  value, 
as  the  case  may  be.  is  less  than  $5,000,  no 
indemnity  bond  will  be  required:  And 
provided  further.  That  no  indemnity 
bond  will  be  required  to  cover  the  re- 
moval of  equipment  from  the  distillery 
bonded  premises  to  another  bonded 
premises,  if  the  two  premises  are  con- 
trolled by  the  same  interests.  The  dis- 
tiller must  include  in  his  application 
sufflcient  evidence  to  support  a  request 
for  any  waiver  of  indemnity  bond  re- 
quirements. The  value  of  the  distilling 
apparatus  or  equipment  to  be  removed, 
or  the  difference  between  the  value  of 
such  old  apparatus  or  equipment  and  the 
value  of  the  new  property  to  be  added 
will  be  determined  in  the  manner  pre- 
scribed in  I  220.266. 

(68 A  Stat.  598;  26  U.  S.  C.  5004) 

§  220.269  Amended  notice  and  plans 
covering  changes  in  equipment.  Upon 
completion  of  changes  in  equipment 
which  materially  affect  the  accuracy  of 
the  Form  27-A  or  plans,  the  distiller  must 
file  an  amended  notice  and  amended 
plans.  Where  an  amended  notice  and 
amended  plans  are  not  filed  immediately 
upon  completion  of  minor  changes  in 
equipment,  such  as  general  repairs, 
changes  in  pipelines,  or  the  addition  or 
removal  of  a  tank,  the  distiller  must  in- 
clude such  changes  in  the  next  amended 
or  annual  notice,  and  amended  plans  to 
be  filed  by  him.  The  Assistant  Regional 
Commissioner  may.  at  any  time,  in  his 
discretion,  require  the  immediate  filing 


of  an  amended  notice  and  plans  covering 
any  change  in  equipment. 

(68A  Stat.  628.  631:  20  U.  S.  C.  5175.  5178) 

Change  in  Title  to  Distillery  Property 
OR  the  Encumbrance  Thereof 

5  220.270  Change  of  title.  Where  the 
title  to  the  lot  or  tract  of  land  upon 
which  the  distillery  is  located  is  changed 
by  a  sale,  judicial  or  otherwi.se.  or  where 
there  is  any  change  in  the  owmr.ship  of 
the  premi-ses  or  the  distilling  apparatus 
or  equipment,  subsequent  to  the  ap- 
proval  of  the  distiller's  bond.  F  rm  30, 
the  distiller  is  no  longer  quahiied.  if 
the  distiller  desires  to  qualify  for  further 
operation  of  the  distillery  when  such  a 
change  occurs  he  must  file  an  amended 
notice.  Form  27-A,  together  with  the 
necessary  con.sent.  Form  1602.  or  a 
proper  indemnity  bond  in  lieu  of  such 
consent.  In  addition  to  such  :. mended 
notice  and  con.sent  or  indemnity  bond 
the  Assistant  Regional  Commissioner 
may  in  his  discretion  recjuire  the  distiller 
to  file  a  new  distiller's  bond.  Form  30. 

(68A  Stat.  598,  628,  629.  630;  26  U.  S.  C.  5004. 
5175,  5176,  5177) 

§  220.271  Encumbrance.  If  subse- 
quent to  the  approval  of  the  di.stillers 
bond  the  lot  or  tract  of  land  upon  which 
the  distillery  is  situated,  or  any  part 
thereof,  or  any  of  the  distillinc  appara- 
tus or  equipment  becorrfes  subject  to  or 
encumbered  by  any  mortgage,  judament, 
or  other  encumbrance,  the  distiller  must 
immediat<.'ly  file  (a)  an  amended  notice. 
Form  27-A.  (b)  corvsent  on  Form  1602, 
or  a  proper  indemnity  bond  in  lieu  of 
such  consent,  and  <c >  a  consent  of  surety 
on  his  present  distiller's  bond,  or  a  new 
distiller's  bond  in  lieu  of  such  con.sent. 

(68 A  Stat    598,  628,  629,  630;  26  U   S  C  5004 
5175.  5176,  5177) 

subpart  k — requirements  governing  0^ 
eration  of  distillery  under  alternating 
proprietorships 

Qualifications  for  Initial  Altfkn.ming 

PROPniETORSHirS 

5  220.280  Where  no  bonded  u-archouse 
071  premises.  A  registered  distiU'iy  may 
be  operated  under  alternating  inopne- 
torships  for  the  production  of  di-^tilled 
spirits:  Provided.  That  operation  by 
each  proprietor  is  for  a  period  of  24 
hours,  or  multiple  thereof,  coi  current 
with  the  calendar  day..  Where  u  is  de- 
sired to  operate  a  registered  distiller)' 
under  alternating  proprietorships  and 
there  is  no  internal  revenue  bonded 
warehou.se  on  the  distillery  premises,  the 
successor  (lessee)  distiller  must  qualify 
as  proprietor  of  the  dLstiller,  in  .iccord- 
ance  with  the  provisions  of  §  220.231 
At  the  time  a  distiller  first  su.^pends  op- 
erations preparatory  to  the  operation  of 
the  registered  distillery  by  an  aiiernate 
proprietor,  he  mi'st  discontinue  opera- 
tions and  comply  with  the  followins;  re- 
quirements : 

(a)  Ainended  notice.  Form  2i-A- 
File  with  the  A.ssistant  Regional  Com- 
missioner an  amended  notice  on  Form 
27-A.  in  tiiplicate.  stating  thenon  the 
purpose  of  the  notice  to  be  •'Temporary 
discontinuance  in  order  that  the  regis- 
tered distillery  may  be  operated  by  an 
alternate  proprietor"  and  give  the  oatf 
of  discontinuance. 


friclcill,  December  10,  1954 

(b>  Consent  of  surety.  File  a  blanket 
consent  of  surety.  Form  1533.  in  tripli- 
cate, to  continue  in  effect  bond.  Form  30, 
unless  .such  bond  already  contains  these 
proviMons.  Such  blanket  consent  of 
surety  may  be  filed  to  cover  all  such 
alternate  operations  and  may  be  ex- 
ecuted in  the  following  form: 

To  continue  in  effect  the  said  bond,  when- 
fver  operation  of  the  distillery  Is  resumed 
from  tune  to  time,  pursuant  to  application 
on  Form  1696.  filed  by  the  principal  followinB 
sufper.slou  ol  operations  by  an  alternate 
proprietor. 

(c>  Materials  and  unfinished  spirits. 
If  di-tiUing  materials  and  unfinished 
spirit-  are  to  be  transferred  to  the  suc- 
cess' complv  with  the  requirements  of 
55  220.720.  220.721  and  220.723.  When- 
eve'r  the  proprietorship  is  to  be  alter- 
nated after  the  first  suspension,  the  pro- 
cedur.  prescribed  in  §§220.282  and 
220283  will  be  followed. 

i68A  stit.  P28.  629.  G30,  632;  20  U.  S.  C.  5175. 
5176.  5177.  51911 

5  220  281      Where   bonded   u'arehouse 
on  pno'.'iies.     Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  dis- 
tiUerv   premises,   the   proprietorship   of 
the  di-tlilery  may  be  alternated  in  ac- 
cordanre     with     the     requirements    of 
!220  2HO.     In     addition,     the    outgoing 
(les.sor'  distiller  shall  designate  the  plat 
on  file  wliich  depicts  the  entire  distillery 
premises,  including  the  internal  revenue 
bonded  warehou.se  as  "Plat  A"  and  file  a 
new  rial   which   will   be  designated   as 
'Plat  B  •  depicting  the  internal  revenue 
bonded  warehouse  and  any  other  portion 
of  the  distillery  premises  not  to  be  oper- 
ated bv  the  les.see  as  a  portion  of  the 
registered  distilleiT-     He  shall  also  de- 
scnbe  m  the  amended  notice.  Form  27-A, 
the  bonded  warehouse  and  any  portion 
of  the  distillery  premises  not  to  be  oper- 
ated as  a  part  of  the  registered  distillery. 
The  df  cnption  thereof  must  correspond 
with  tiie  depiction  of  the  premises  on 
Plat  B 

Whoever  the  proprietorship  is  to  be 
altern.iied  after  the  first  suspension,  the 
procedure  prescribed  by  §§220.282  and 
220.283  will  be  followed. 

(68A  P-  .t    628,  629,  630.  631,  632;  26  U.  S.  C. 
6175.  5176.  5177.  5178,  5191) 

Suspension  for  Subsequent  Alternate 

pROPRlETORSHirS 

§220  282  Requirements.  Where  an 
alternate  proprietor  desires  to  suspend 
operations  of  the  registered  distillery" 
prepar.iiory  to  resumption  by  another 
alteri  ate  proprietor,  he  must  comply 
with  iiic  following  requirements: 

'ai  Notice  of  ^alternate  operations. 
Pile  Form  1696  with  the  storekeeper- 
gautier  in  charge,  giving  notice  of  in- 
tentio:,  to  su-spend  oF>erations.  The  form 
shall  br  executed  and  filed  in  accordance 
»ith  the  various  lines  on  the  form  and 
the  insi  ructions  printed  thereon,  or  is- 
sued in  respect  thereto.  Form  1696  shall 
contaii,  or  be  verified  by  a  written  decla- 
ration tliat  it  is  executed  under  the  pen- 
alties of  perjury.  Operations  will  be 
suspended  upon  approval  of  the  notice  by 
the  storekeeper-gauger  in  charge. 

<bt  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfinished 
spirits  are  to  be  transferred  to  the  suc- 
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cessor,  the  procedure  prescribed  by 
§S  220.720,  220.721  and  220.723  must  be 
followed,  except  that  Form  1614  will  be 
filed  with  the  storekeeper-gauger  in 
charge. 

(68A  Stat.   628,   632,   749;    26   U.   S.   C.   5175, 
5191.  6065) 

Resumption  for  Subsequtnt  Alternate 
Ppoprietorships 

§  220.283  Requirements.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  registered  distillery  fol- 
lowing suspension  by  another  alternate 
proprietor,  he  must  comply  with  the  fol- 
lowing requirements: 

(a>  Notice  of  alternate  operations. 
File  Form  1696.  with  the  storekeeper- 
gauger  in  charge,  for  authority  to  re- 
sume operations.  The  notice  shall  be 
executed  in  accordance  with  the  instruc- 
tions printed  on  the  form,  and  otherwise 
completed  as  provided  in  §  220.282. 

(b>  Materials  and  unfinished  spirits. 
If  distiUing  materials  and  unfinished 
spirits  are  to  be  received  from  the  prede- 
cessor, the  procedure  prescribed  by 
§§220.720.  220.721  and  220.723  will  be 
followed,  except  that  Form  1614  will  be 
filed  with  the  storekeeper-gauger  in 
charge. 

(68A  Stat.   628.  632.   749;    26  U.   S.   C.   5175. 
5191.  6065) 

Action  by  Storekeeper-Gaucer  in 
Charge 

§  220.284  ylpproral  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696 
and  accompanying  Form  1614,  if  any. 
the  storekeeper-gauger  in  charge  will,  if 
he  finds  that  basic  authority  for  the  op- 
eration has  been  previously  granted  by 
the  Assistant  Regional  Commissioner 
and  that  the  notice  may  properly  be 
approved,  execute  his  certificate  of  ap- 
proval on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  in.struc- 
tions  printed  on  the  fonn,  or  issued  in 
respect  thereto. 

(68A  Stat.  628:  26  U.  S.  C.  5175) 

SUBPART    I — REQUIREMENTS    GOVERNING     AL- 
TERNATE   OPERATIONS    AS    FRUIT    DISTILLERY 

or  industrial  alcohol  plant 

Qualifications  for  Initial  Alternating 
Operations 


§  220.290    Where  no  bonded  uxirehouse 
on  premises.    A  registered  distillery  may 
be  operated  alternately  for  the  produc- 
tion of  distilled  spirits  under  this  part, 
the  production  of  brandy  under  Part  221 
of  this  title,  or  the  production  of  alcohol 
under  Part  182  of  this  title:   Provided. 
That  operation  by  each  proprietor  is  for 
a  period  of  24  hours,  or  multiple  thereof, 
concurrent     with     the     calendar     day. 
Where  it  is  desired  to  conduct  alternat- 
ing operations  at  a  registered  distillery 
and  there  is  no  internal  revenue  bonded 
warehouse     located     on     the     distillery 
premises,  the  successor  (incoming)  pro- 
prietor must  first  qualify  as  proprietor  of 
the  premises.     At  the  time  of  the  first 
suspension  for  the  purpose  of  conducting 
alternate  operations,  the  outgoing  dis- 
tiller must  discontinue  operations  and 
comply  with  the  following  requirements: 
(a)  Amended  notice.  Form  27-A.    File 
with   the  Assistant  Regional  Commis- 
sioner an  amended  notice  on  Form  27-A. 
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in  triplicate,  stating  thereon  the  purpose 
of  the  notice  to  be  "Temporary  discon- 
tinuance in  order  that  the  registered  dis- 
tillei-y  may  be  operated  as  a  fruit  dis- 
tillery" (or  industrial  alcohol  plant,  as 
the  case  may  be),  and  give  the  date  of 
discontinuance. 

(b)  Consent  of  surety.  File  with  the 
Assistant  Regional  Commissioner  a 
blanket  consent  of  surety,  Form  1533,  in 
triplicate,  to  continue  in  effect  bond, 
Form  30.  unless  such  bond  already  con- 
tains these  provisions.  Such  blanket 
consent  of  surety  may  be  filed  to  cover  all 
such  alternate  operations  and  may  be 
executed  in  the  following  form: 

To  continue  in  effect  the  said  bond,  when- 
ever operation  of  the  distillery  is  resumed 
from  time  to  time,  pursuant  to  application  on 
Form  1696,  filed  by  the  principal  following 
suspyension  of  operations  as  an  Industrial 
alcohol  plant  or  fruit  distillery. 

(c)  Materials,  heads  and  tails,  and  un- 
finished spirits.  If  distilling  materials 
are  transferred  to  the  successor  or  if 
heads  and  tails  or  unfinished  spirits  are 
to  be  retained  on  the  premises  pending 
the  resumption  of  operations  as  a  regis- 
tered distillery,  comply  with  the  require- 
ments of  §§220.706-220.710.  Whenever 
alternate  operations  are  to  be  conducted 
after  the  first  suspension,  the  procedure 
prescribed  by  §§  220.292  and  220.293  will 
be  followed, 

(68A  Stat.  6'28.  629,  630,  632;  26  U.  S.  C.  5175, 
5176,  5177.  5191) 

§  220.291  Where  bonded  rvarehouse 
ori  premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  dis- 
tillery premises,  the  distillery  may  be 
operated  alternately  as  a  registered  dis- 
tillei-y,  a  fruit  distillery,  or  an  indu.strial 
alcohol  plant  upon  compliance  with  the 
requirements  of  §  220.290.  The  distiller 
.shall  designate  the  plat  on  file  which 
depicts  the  entire  distillery  premises,  in- 
cluding the  internal  revenue  bonded 
warehouse  as  "Plat  A."  and  file  a  new 
plat  which  will  be  designated-  as  "Plat 
B."  depicting  the  internal  revenue 
bonded  warehou.se  and  any  other  por- 
tion of  the  distillery  premises  not  to  be 
operated  by  the  incoming  alternate 
proprietor.  The  outgoing  distiller  shall 
also  describe  in  the  amended  notice. 
Form  27-A.  the  bonded  warehouse  and 
any  portion  of  the  di-stillery  premi.ses 
not  to  be  operated  by  the  incoming 
proprietor.  The  description  thereof 
must  correspond  with  the  depiction  of 
the  premises  on  Plat  B. 

Whenever  alternate  operations  are  to 
be  conducted  after  the  first  suspension, 
the  procedure  pre.scribed  by  §§220.292 
and  220.293  will  be  followed. 


(68A  Stat.  628;   26  U.  S.  C.  5175) 
SUSPENSION    FOR    SUBSEQUENT    ALTERNATE 

Operations 

§  220.292  Requirements.  Where  a 
di.stiller  desires  to  suspend  operations  of 
the  registered  distillery  preparatory  to 
resumption  of  operations  as  a  fruit  dis- 
tillery or  industrial  alcohol  plant,  he 
must  comply  with  the  following  require- 
ments: 

<a)  Notice  of  alternate  operations. 
File  Form  1696.  with  the  storekeeper- 
gauger  in  charge,  giving  notice  of  in- 
tention   to    saspend    operations.      The 
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form  shall  be  executed  and  filed  in  ac- 
cordance with  the  various  lines  on  the 
form  and  the  instructions  printed 
thereon,  or  i&sued  in  respect  thereto. 
Form  1696  shall  contain  or  be  verified  by 
a  written  declaration  that  it  is  executed 
undfr  the  penalties  of  perjury.  Opera- 
tions will  be  suspended  upon  approval 
of  the  notice  by  the  storekccper-gauger 
in  charge. 

(b)  Materials,  heads  and  tails,  and 
unfinished  spirits.  If  distilling  materials 
are  transferred  to  the  successor  or  if 
heads  and  tails  or  unfinished  spirits  are 
to  be  retained  on  the  premises  pending 
the  resumption  of  operation-s  as  a  regis- 
tered distillery,  comply  with  the  re- 
quirements of  §§  220.706-220.710. 

(6aA  Stat.   628.   632.   749.    26   U.   S.   C.   5175. 
5191,  6065) 

Resumption  for  Subsequent  Alternate 
Operations 

5  220  293  Requirements.  Where  a 
distiller  desires  to  resume  operation  of 
the  registered  distillery  following  sus- 
pension of  operations  as  an  industrial 
alcohol  plant  or  fruit  distillery,  he  must 
comply  with  the  following  requirements: 

<a»  Notice  of  alternate  operations. 
File  Form  1696.  with  the  storekeeper- 
gauger  in  charge,  for  authority  to  re- 
sume operations.  The  notice  shall  be 
executed  in  accordance  with  the  instruc- 
tions printed  on  the  form,  or  issued  in 
respect  thereto,  and  otherwise  completed 
as  provided  in  S  220.292. 

<b)  Materials.  If  distilling  materials 
are  received  by  transfer  from  the  pred- 
ecessor, comply  with  the  requirements 
of  S§  220.709  and  2120.710. 

(68A  Stat.  628,  632,  749;  26  U  S.  C.  5175,  5191. 

6065) 

Action  by  Storekeeper-Gauger  in 
Charge 

§  220  294  Approval  and  disposition  of 
Form  1G96.  Upon  receipt  of  Form  1696 
and  accompanying  Form  1614,  if  any, 
the  storekecper-gau:-',er  in  charge  will,  if 
he  finds  that  basic  authority  for  the 
operation  has  been  previously  granted 
by  the  Assistant  Regional  Commissioner 
and  that  the  notice  may  properly  be  ap- 
proved, execute  his  certificate  of  ap- 
proval on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  instruc- 
tions printed  on  the  form,  or  issued  in 
respect  thereto. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

SUBPART  M — ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

Original  Establishment 

§  220  30a  Authority  to  approve.  As- 
sistant Regional  Commissioners  are 
authorized  to  approve  all  notices,  bonds, 
consents  of  surety,  and  other  qualifying 
documents  required  by  this  part. 

(6aA  SUt.  62B.  629.  630.  631,  680,  26  U.  S.  C. 
5175,  5176,  5177,  5178,  5551) 

?  220.301  Indemnity  bond  application. 
When  an  application  for  permission  to 
file  an  indemnity  bond  in  lieu  of  the 
written  consent  of  the  owner  of  the  dis- 
tillery premises  or  apparatus  or  equip- 
ment, or  of  any  mortgagee,  judgment- 
creditor,  conditional  sales  vendor,  or 
other  person  having  a  lien  thereon,  is 
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submitted  by  the  distiller  and  such  ap- 
plication conforms  to  the  requirements 
of  this  part,  the  Assistant  Regional  Com- 
mi.ssioner  will  cause  an  investigation  to 
be  made  of  the  facts  upon  which  the  ap- 
plication is  based,  and  will  designate  two 
or  more  competent  persons  to  make  an 
appraisal  of  the  value  of  the  lot  or  tract 
of  land  on  which  the  distillery  is  situ- 
ated, the  distillery,  the  buildings,  and  the 
distilling  apparatus.     The  appraisal  shall 
be  made  as  provided  in  5  220.158.    If  the 
Assistant  Regional  Commissioner  finds, 
upon  consideration  of  the  appraisal  and 
reports  of  investigation,  that  under  the 
law  and  this  part  an  indemnity  bond  may 
properly  be  accepted  in  lieu  of  the  con- 
sent of  the  owner  or  lienor,  and  if  he  is 
satisfied  that  the  valuation  placed  upon 
the  distillery  property  by  the  apprai.'^ers 
is  fair,  he  will  note  the  appraised  value 
and  his  approval  on  all  copies  of  the  ap- 
plication.    He  will  then  return  one  copy 
of  the  approved  application  to  the  appli- 
cant and  retain  one  copy  for  his  files.  He 
will  forward  the  remaining  copy  of  the 
application  and  copies  of  the  reports  of 
investigation  and  appraisal  to  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
at  the  time  of  forwarding  the  indemnity 
bond.     If  the  application  is  disapproved, 
the  Assistant  Regional  Commissioner  will 
note  his  disapproval  thereon,  retain  one 
copy  and  return  the  remaining  copies  of 
such  application  to  the  applicant  with  a 
statement  of  the  reasons  for  di.-^approval. 

(68A  Stat.  630,  680;  26  U.  S.  C.  5177,  5551) 

5  220  302  Exajnination  of  other  quali- 
fying documents.  Upon  receipt  of  no- 
tice, plat,  plans,  bond,  consent  <Form 
1602),  if  any.  or  indemnity  bond  in  lieu 
thereof,  and  other  documents  required 
by  this  part,  of  pensons  intending  to 
qualify  as  distillers,  the  Assistant  Re- 
gional Commissioner  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require- 
ments of  the  law  and  this  part.  Where 
any  required  document  has  not  been 
filed,  or  where  errors  or  discrepancies 
are  found  in  those  filed,  or  where  the 
documents  filed  do  not  reflect  compli- 
ance with  this  part,  action  thereon  will 
be  held  in  abeyance  until  the  omi.ssion, 
or  error,  or  discrepancy  has  been  recti- 
fied, and  there  has  been  full  compliance 
with  all  requirements. 

5  220  303  Inspection  of  premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  Assistant  Re- 
gional Commissioner  will  assign  an  in- 
spector to  examine  the  premi-ses.  build- 
ings, apparatus,  and  equipment,  and 
determine  whether  they  conform  with 
the  description  thereof  in  the  notice, 
plat  and  plans,  and  sjiecial  applications, 
if  any,  and  whether  the  construction  and 
measures  of  protection  afforded  meet  the 
requirements  of  the  law  and  this  part. 
The  iru^pector  will  observe  particularly 
the  manner  in  which  the  rooms  or  build- 
ings on  the  premises  are  .separated  from 
each  other  and  from  other  premises, 
means  of  communication,  ingress  and 
egress,  adequacy  of  protection  afforded 
windows,  doors,  and  other  openings,  con- 
struction of  apparatus  and  equipment, 
and  the  suitability  of  the  Government 


office  and  facilities.  The  inspector  will 
also  make  careful  inquiry  respectn;  the 
applicant's  title  to,  or  interest  m.  the  lot 
or  tract  of  land,  the  distiller>-.  and  the 
apparatus  and  equipment,  in  order  to 
determine  whether  proper  con.s*  nts  on 
Form  1602  of  the  owner  and  of  aii.v  mort- 
gagees, judgment-creditors,  lienors, 
other  encumbrancers,  condition.il  .sales 
vendors,  or  prior  lessees,  have  b(  <  n  pro- 
cured and  submitted  by  the  applicant. 
The  inspector  will  examine  thr  lecords 
in  the  office  of  the  recorder  of  d.  eds  or 
other  office  where  titles  and  ma;:-  rs  af- 
fecting titles  are  filed  to  verify  tin  state- 
ments of  the  applicant  respec;.:-;;  his 
title  to.  or  interest  in,  the  proper' v  The 
inspector  should  require  the  oi  iilicant 
to  submit  for  examination  inv6.ti.s.  bills 
of  .sale,  conditional  sales  coiitiacts, 
leases,  or  other  commercial  p  i;  r  for 
verification  of  the  statements  :i..ide  on 
Form  27- A  respecting  his  title  to.  or  in- 
terest in,  the  apparatus  and  eiHupment. 
Where  the  inspection  disclo-  -  minor 
irregularities  in  the  qualifyin.'  docu- 
ments or  in  the  construction,  the  in- 
spector will,  at  the  time  of  tl.t  :r  dis- 
covery, direct  the  attention  of  the 
applicant  to  the  same  in  order  t.iat  the 
applicant  may  correct  the  deferts  before 
completion  of  the  in.spectK  n.  Upon 
completion  of  the  inspection,  a  report 
thereof  will  be  submitted  to  tlie  Assistant 
Regional  Commissioner. 
(BBA  Stat    631,  638;   26  U.  S.  C.  5179,  5196) 

§  220  304  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep- 
ancies found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement  de."cribing  all  unusual  or 
special  conditions.  Where  im  ulari- 
ties  were  corrected  during  the  u.  ;  t  clion, 
the  report  will  indicate  the  conections 
so  made.  The  report  need  not  .set  out 
in  detail  each  de.scription  as  set  forth 
in  the  notice,  plat,  and  pl;:?r-^  The 
de.scription  of  buildings  and  eq  iipment 
in  the  report  should  be  genfr;il  and 
brief.  However,  construction,  equip- 
ment, signs,  etc.,  which  are  ivA  :n  con- 
formity with  the  law  and  this  '.\".i.  will 
be  completely  described.  If  tl.ere  are 
any  pipe  lines  or  other  connections  or 
openings  between  the  bonded  I'vemises 
and  other  premises,  the  same  i.cill  be 
described  in  detail.  There  sh.ill  be 
further  embodied  in  the  report  .i  state- 
^ment  as  to  whether  or  not  another 
'business  is  being  conducted,  or  is  in- 
tended to  be  conducted,  on  the  bonded 
premises  or  in  buildings  thereon. 

$  220.305  Inaccurate  doc  urn  c  n  t  »• 
Where  the  Assistant  Regional  Ci  mmis- 
sioners  examination,  or  the  inspectors 
report,  discloses  discrepancies  in  the 
qualifying  documents,  the  inaccurr.te  or 
incomplete  documents  will  be  returned  to 
the  proprietor  for  correction.  A  i-cord 
will  be  kept  of  all  bonds  so  returnea. 

§  220.306  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  distillery  or  its  equipment  doe^  not 
conform  to  the  requirements  of  the  law 
and  this  part,  the  Assistant  Rri^ional 
Commissioner  will  inform  the  proprietor 
concerning  the  defects,  and  further  ac- 
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tion  wi'l  t>e  held  in  abeyance  pending 
correction  thereof, 

5  220.307     Laiv  violation  record.    Be- 
fore approving  any  bond  or  consent  of 
surety   uiven   by   any   individual,   firm, 
nartne;-hip.  corporation  or  association 
mrepect  to  the  busine.<^s  of  a  distiller, 
the   Assistant    Regional    Commissioner 
will  cau.se  such  inquiry  or  investigation 
as  may  be  deemed  necessai-j'  to  ascertain 
whetht-r  such  individual,  firm,  partner- 
ship corporation,  or  as.sociation  or  any 
person  owning,  controlling   or  actively 
participating  in  the  management  of  the 
business  has  been  convicted  of.  or  has 
compromised  an  offense,  of  the  nature 
specified  in  S  220.195.     Where  record  is 
found  of  the  conviction  or  the  compro- 
mise of  such  an  offense,  the  A-ssistant  Re- 
gional Commissioner  may  disapprove  the 
bond  or  consent  upon  the  basis  of  his 
-^r.d.nus:  Provided.  That  if  the  bond  or 
c  :  ent    is    disapproved,    the    principal 
may  appeal  the  Assistant  Regional  Com- 
missioners  action  to  the  Director,  Alco- 
hol and  Tobacco  Tax  Division.     Where 
an  appeal    is    taken    to    the    Director. 
.Mcohol  and  Tobacco  Tax  Division,  the 
Assistant    Regional    Commissioner    will 
fumi.'^h     the     Director,     Alcohol     and 
Tobacco  Tax  Division  with  full  informa- 
tion respecting   the  reasons  for  disap- 
proval including  the  nature  and  place  of 
the  offense,  the  names  of  the  offenders 
and  the  date  of  conviction  or  acceptance 
of  an  offer  in  compromise, 
(68A  Stat.   629,   630,   680;    26   U.   S.   C.   5176, 
5177,  5351) 

5  220  308     Approval  of  qualifying  doc- 
uments.   If  the  A.ssistant  Regional  Com- 
missioner finds,  upon  examination  of  the 
inspection    report    and    the    qualifying 
documents,  that  the  person  seeking  to 
quaUfy  as  a  distiller  has  complied  in  all 
respects  with  the  requirements  of  law 
and  this  part,  and  if  the  distiller's  t)ond 
iForm  30  i  and  the  consent  (Form  1602) , 
if  any,  or  the  indemnity  bond  filed  in  lieu 
thereof  may  properly  be  approved  under 
§  220.307,  and  if  the  applicant  is  entitled 
to  a  permit,  he  will  assign  a   registry 
number  to  the  distillery  in  accordance 
with  IS  220  309,  note  his  approval  on  all 
copies  of  the  distiller's  bond,  consent  or 
indemnity    bond,   notice   and   plat   and 
plans,  and  dispose  of  the  qualifying  doc- 
uments and   inspectors'  reports   in  ac- 
cordance with   5  220.311.     The  is.suance 
of  a  permit  under  the  Federal  Alcohol 
Administration  Act  should  be  withheld 
pendin-'   approval  of  the  notice,  bond, 
and  oilier  qualifying  documents  required 
by  the  internal  revenue  laws  and  this 

part. 

I68A  S!;it    628.  629,  630,  631;  26  U.  S.  C.  5174, 
5175,  51^6,  5177.  5178) 

5  220  309  Registry  numbers.  Regis- 
tered c'lstilleries  will  be  numbered  seri- 
ally in  the  order  of  their  establishment. 
A  separate  series  will  be  used  for  each 
State.  Registry  numbers  heretofore 
assigned  will  be  retained,  and  new  dis- 
tilleries will  be  assigned  numbei-s  in 
sequence  thereto.  Registry  numbers 
previou.s:ly  assigned  to  di.scontinued  dis- 
tilleries will  not  be  rea.ssigned  to  other 
distilleries.  In  the  case  of  a  successor 
taking  over  the  distillery,  the  same  reg- 
istry iiumber  will  be  retained.     In  the 
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case  of  a  change  in  location  of  the  dis- 
tillery within  the  same  State,  the  same 
registrj'  number  may  be  reUined. 

§  220.310  Disappror^al  of  qualifying 
documents.  If  the  Assi-stant  Regional 
Commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part,  or 
that  the  situation  of  the  distillery  is  such 
as  would  enable  the  distiller  to  defraud 
the  United  States,  or  that  the  bond 
should  be  disapproved  under  §  220.307. 
he  will  note  his  di.sapproval  on  the  no- 
tice. Form  27-A.  and  will  dispose  of  the 
qualifying  documents  in  accordance  with 
§  220.311. 

(68A  Stat.  628.  629.  630,  680;  26  U.  S.  C.  5175, 
5176.  5177.  5551) 


§220.311     Disposition     of     qualifying 
documents.     Where    the    Assistant    Re- 
gional Commissioner  approves  the  quali- 
fyine  documents,  he  will  forward  to  the 
applicant   one   copy   of   the   documents 
with  the  original  of   the  basic  permit 
issued  under  the  Federal  Alcohol  Admin- 
istration Act,  forward  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  one 
copy   of   each   of   the   quahfying   docu- 
men^s  (except  bonds  given  with  surety, 
which  will  be  forwarded  to  the  Commis- 
sioner of  Accounts'   and  a  copy  of  the 
basic  permit  issued   under  the  Federal 
Alcohol    Administration    Act,    together 
with  copies  of  inspection  reports,  and 
retain   the   originals   of   the   qualifying 
documents  for  the  file  of  the  applicant. 
The  remaining  copy  of  the  statement  of 
process  will  be  forwarded  to  the  store- 
keepcr-gauger.     If  the  qualifying  docu- 
ments   are    disapproved,    the    Assistant 
Regional  Commissioner  shall  return  to 
the  applicant,  one  copy  of  the  disap- 
proved notice,  together  with  all  copies  of 
the  other  qualifying  documents  and  all 
copies     of     the    bond     without     action 
thereon.    The  A.ssistant  Regional  Com- 
missioner shall  forward  one  copy  of  the 
disapproved  notice  to  the  Director.  Al- 
cohol  and  Tobacco  Tax   Division,   and 
will  advi.se  him  fully  respecting  the  dis- 
approval thereof.    He  shall   retain   the 
remaining   papers  in   his  files.     If   the 
applicant  is  not  entitled  to  a  basic  per- 
mit,   the    Assistant    Regional    Commis- 
sioner   will,    upon    disapproval    of    the 
application  therefor,  return  all  copies  of 
the  qualifying  documents  to  the  appli- 
cant without  action  thereon. 
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where  operations  are  permanently  dis- 
continued. 

§  220.313  Indemnity  bond.  Form  1617. 
wiiere  changes  to  be  made  in  distillei-y 
buildings  or  former  distillery  buildings 
or  distillery  -quipment  are  such  as  to 
require  the  filing  of  an  indemnity  bond 
on  Form  1617.  as  provided  in  5  5  220. 2G5 
and  220.268.  the  A.ssistant  Regional  Com- 
missioner will,  upon  receipt  of  a  .satis- 
factorv  bond,  note  his  approval  thereon, 
and  dispo.se  of  the  bond  as  provided 
by  S  220.311, 

5  220.314  Applications  and  reports 
covering  changes.  Where  an  apphcation 
covering  changes  in  the  distillmEr  appa- 
ratus or  equipment,  or  in  the  construc- 
tion or  use  of  a  room  or  buildins,  is 
authorized  by  the  Assistant  Reuional 
Commissioner,  he  will,  after  completion 
of  the  change,  retain  one  copy  of  the 
application  and  forward  one  copy  to  the 
distiller  and  one  copy  to  the  storekeeper- 
causer  in  charge  at  the  distillery.  Simi- 
lar disposition  will  be  made  of  reports 
received  from  the  distiller  covering 
emergency  repairs  of  distilling  appara- 
tus and  equipment. 

Annu./vl  Notices.  Consents  'Fort^  1602) 
AND  Bonds,  Consents  of  Surety  and 
additional  and  superseding  bonds 


Chances  Subsequent  to  Original 
Establishment 

§  220.312     Procedure  applicable.     The 
provisions  of  5  5  220.300-220.311  respect- 
ing the  action  required  of  A.ssistant  Re- 
gional Commissioners  in  connection  with 
the  original  establishment  of  distilleries 
will  be  followed,  to  the  extent  applicable, 
where  there  is  a  change  in  the  individual, 
firm,  or  corporate  name  of  the  di.stiller, 
or  in  the  trade  name  or  style,  or  where 
the  distillery  is  to  be  operated  initially 
under  a  trade  name  or  style,  or  where 
there  is  a  change  in  the  proprietorship, 
location,     premises,    construction,     ap- 
paratus and  equipment  of  the  distillery, 
or  in  the  type  of  plant,  or  in  the  title  to 
the  distillery  property,  or  where  such 
property  becomes  subject  to  a  mortgage, 
judgment,    or    other    encumbrance,    or 


g  220.315  Procedure  applicable.  The 
procedure  prescribed  in  this  subpart  for 
the  approval  and  disapproval  of  notices 
and  bonds  submitted  in  connection  with 
the  establishment  of  distilleries  will,  to 
the  extent  applicable,  govern  the  ap- 
proval and  disapproval  of  annual  notices, 
con.sents  «Form  1602)  and  bonds,  con- 
.sents  of  surety  and  additional  and  super- 
seding bonds. 

SUBPART    N — TERMINATION    OF    BONDS 

§  220.330  Termination  of  distiller's 
bond.  The  distiller's  bond  iForm  30  >  is 
an  annual  bond  and,  therefore,  upon 
expiration  of  the  period  for  which  it  is 
given  automatically  terminates  as  to 
spirits  produced  subsequent  to  such 
period.  Such  bonds  may  be  terminated 
as  to  future  production  prior  to  expi- 
ration of  the  period  for  which  given,  <a) 
pursuant  to  application  by  the  surety 
as  provided  in  §  220.334,  or  "b)  upon  ap^ 
proval  of  a  supersedinc  bond  or  dis- 
continuance of  busine-ss  by  the  principal. 

(68A  Stat.  629;  26  U.  S.  C.  5176) 

§  220  331     Termination   of  indemnity 
bonds.    Form     3-A.     Indemnity     bonds 
<Form  3-A)  given  in  lieu  of  the  consent 
of  tlie  owner  of  the  distillery  premises 
or  property,  and  of  any  mortgagee,  jud;?- 
mcnt-creditor.     lienor,     encumbrancer, 
conditional  sales  vendor,  etc..  to  priority 
of  the  Governments  lien  for  taxes  and 
penalties  and  other  interests,  run  for  an 
indefinite  period.     Such  bonds  may  be 
terminated  as  to  Uability  for  future  op- 
erations of  the  distillery.  «a)   pursuant 
to  application  by  the  surety  as  provided 
in  5  220.334  <  b »  upon  approval  of  a  super- 
seding bond  or  discontinuance  of  busi- 
ness by  the  principal,  <c)  if  the  distiller 
(1)  becomes  the  owner  in  fee  unencum- 
bered  of   the   property  covered   by   the 
bond  or  (2 )  files  the  consent  of  the  owner 
or  encumbrancer  to  priority  of  the  Gov- 
ernment's lien  for  taxes  and  penalties 
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and  other  interests  as  provided  in 
§220.151  or  (di  if  all  spirits  produced 
while  such  indemnity  bond  was  in  force 
are  tax-paid  or  removed  for  lawful  tax- 
free  purposes.  Application  for  notice  of 
termination  of  such  bonds  under  con- 
ditions (c>  and  (d>  of  this  section  must 
be  filed  in  duplicate  with  the  Assistant 
Regional  Commissioner. 
(68A  Stat.  598.  630:  26  U.  S.  C.  5004,  5177) 

§  220.332  Termination  of  indemnity 
boTirf.s.  Form  1617.  Indemnity  bonds 
(Form  1617  >  given  in  connection  with 
chanties  in  buildings  and  equipment  on 
which  a  lien  has  attached  under  section 
5004,  I.  R.  C,  may  be  terminated  (a) 
upon  approval  of  a  superseding  bond,  or 
(b>  upon  tiix-payment  or  removal  for 
a  lawful  tax-free  purpose  of  all  spirits 
produced  while  the  property  covering 
which  the  indemnity  bond  w?s  filed 
formed  a  part  of  the  distillery  premises 
and  equipment.  Application  for  notice 
of  termination  of  such  bonds  under  con- 
dition I  b  >  of  this  section  must  be  filed  in 
duplicate  with  the  Assistant  Regional 
Commi.ssioner. 

(68A  Stat   598.  630:  26  U.  S.  C.  5004,  5177) 

§  220.333  Termination  of  export 
bonds.  Bonds  (Forms  547,  548.  657,  and 
658'  given  to  cover  the  exportation,  or 
the  transportation  for  export,  of  spirits 
withdrawn  from  the  distillery  in  tank 
cars  for  such  purpose  as  provided  in 
§  220.623.  will  be  terminated  in  accord- 
ance with  the  provisions  set  forth  in  Part 
225  of  this  title  for  the  termination  of 
such  bonds  when  given  to  cover  the  ex- 
portation, or  the  transportation  for  ex- 
port, of  spirits  withdrawn  from  internal 
revenue  bonded  warehouses. 

(68A  Stat    634.  647;   26  U.  S.  C.  5194,  5247) 

§  220.334  Application  of  surety  for 
relief  from  bond.  A  surety  on  any  bond 
required  by  this  part  may  at  any  time  in 
writing  notify  the  principal  and  the  As- 
sistant Regional  Commissioner  in  whose 
office  the  bond  is  on  file,  that  he  desires 
after  a  date  named,  which  shall  be  at 
least  60  days  after  the  date  of  notifica- 
tion, to  be  relieved  of  liability  under  said 
bond.  The  notice  shall  be  executed  in 
triplicate  by  the  surety,  who  shall  deliver 
one  copy  to  the  principal  and  the  other 
two  copies  to  the  Assistant  Regional 
Commissioner,  who  will  retain  one  copy 
and  transmit  the  remaining  copy  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. If  such  notice  is  not  thereafter  in 
writing  withdrawn,  the  rights  of  the 
principal  as  supported  by  said  bond  shall 
be  terminated  on  the  date  named  in  the 
notice,  and  the  surety  shall  be  relieved 
(a>  in  the  case  of  a  distiller's  bond 
(Form  30  •  from  liability  for  distilled 
spirits  produced  wholly  subsequent  to 
the  date  named  in  the  notice.  <b>  in  the 
case  of  indemnity  bonds  (Form  3-A> 
from  liability  for  operations  of  the  distil- 
lery wholly  .subsequent  to  such  date,  and 
(c)  in  the  case  of  export  bonds  i Forms 
547.  548,  657,  and  658)  from  liability  for 
distilled  spirits  withdrawn  for  export 
wholly  subsequent  to  such  date.  This 
notice  may  not  be  given  by  an  agent  of 
the  surety  unless  it  is  accompanied  by  a 
power  of  attorney,  duly  executed  by  the 
surety,    authorizing,'    him    to    give    such 
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notice,  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  file  with  the 
Department.  The  surety  must  also  file 
with  the  Assistant  Regional  Commis- 
sioner an  acknowledgement  or  other 
proof  of  service  of  such  notice  on  the 
principal. 

5  220.335     Action    to    terminate    dis- 
tiller's bond.     When  a  superseding  dis- 
tiller's bond  has  been  approved,  or  the 
principal  has  discontinued  business,  as 
provided  in  ;?  220.330,  the  Assistant  Re- 
gional Commissioner  will  make  a  com- 
plete examination  of  records  to  deter- 
mine whether  there  is  any  liability  then 
due  and  payable  outstanding  against  the 
bond.     He  will  also  ascertain  from  the 
District   Director   of   Internal   Revenue 
whether    there    are    any    outstanding, 
unpaid  assessments  or  demands  for  taxes 
on  spirits  produced  under  the  bond.    If 
it  is  found  that  violations  of  law  or  regu- 
lations occurred  during  the  period  cov- 
"ered  by  the  bond  and  that  penalties  in- 
curred or  fines  imposed  have  not  been 
paid,  or  that  outstanding  assessments,  or 
demands  for  payment  of  taxes,  charge- 
able  against   the   bond   have   not   been 
paid,  or  otherwise  settled,  the  Assistant 
Regional  Commissioner  will  disapprove 
the   application,   unless   the   liability  is 
settled.     If  the  Assistant  Regional  Com- 
missioner finds  that  the  distiller's  bond 
may  properly  be  terminated,  he  will  i.s.sue 
notice  of  termination  thereof  in  accord- 
ance with  §  220.337. 

§  220.336  Action  to  terminate  indem- 
nity bond.  'When  an  application  for  no- 
tice of  termination  of  an  indemnity  bond 
(Form  3-A)  as  to  future  operations  of 
the  distillery  is  filed  with  the  A.ssistant 
Regional  Commissioner  or  where  a 
superseding  bond  has  been  approved,  or 
the  principal  has  discontinued  business, 
as  provided  in  §  220.331,  the  Assistant 
Regional  Commissioner  will  take  action 
in  accordance  with  the  procedure  pre- 
scribed in  5  220.335.  in  the  case  of  ter- 
mination of  a  distiller's  bond.  When  an 
application  for  notice  of  termination  of 
an  indemnity  bond  iPorm  1617  >  covering 
changes  in  buildings  or  equipment  is 
filed  with  the  Assistant  Regional  Com- 
missioner, he  will  make  a  complete  in- 
quiry to  determine  whether  all  spirits, 
the  tax  on  which  constituted  the  lien  in 
relation  to  which  the  bond  was  given, 
have  been  tax -paid  or  removed  for  a 
lawful  tax-free  purpose.  If  the  Assist- 
ant Regional  Commissioner  finds  that 
the  bond  may  properly  be  terminated, 
he  will  issue  notice  of  termination 
thereof  in  accordance  with  §  220  337. 

§220  337  Notice  of  termination. 
When  the  A-ssistant  Regional  Commis- 
sioner has  determined  that  a  distillers 
bond  (Form  30)  may  be  terminated  as 
to  liability  for  future  production,  or  an 
indemnity  bond  <Form  3-A  or  1617>  may 
be  terminated  as  to  future  liability,  he 
will  execute  Form  1490.  where  a  super- 
seding t)ond  has  been  approved,  or  Form 
1491,  where  the  principal  has  discon- 
tinued business,  in  quadruplicate  (in 
quintuplicate  if  there  are  two  sureties) 
and  will  forward  a  copy  together  with 
one  copy  of  the  application,  if  any,  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  one  copy   to  each   obligor  on 


the  bond,  and  retain  the  original  on  file 
with  the  bond  to  which  it  relates, 

§  220.338     Release  of  collateral.    The 
release   of   collateral   pledged   and  de- 
posited with  the  United  States  tu  sup- 
port bonds  required  by  this  part  will  be 
in    accordance   with    the   provi.sions  of 
Department  Circular  No.  154  revisrd  (31 
CFR  Part  225) ,  subject  to  the  conditions 
governing   the   issuance   of   notices  on 
Forms  1490  and  1491  of  the  termination 
of  such   bonds.     Upon   approval  of  an 
application  for  the  i.s.suance  of  notice  of 
the    termination   of   a   distiller.s   bond. 
Form  30.  or  indemnity  bond,  Foims  3-A 
or  1617.  supported  by  collateral  security 
the    Assistant    Regional    Commi-sioner 
will  fix  the  date  or  dates  on  which  a  part 
or  all  of  the  security  may  be  ri  leased. 
In  fixing  such  date,  which  ordinanly  will 
be  not  less  than  six  months  Ir  ^m  the 
date  of  determination  that  there  is  no 
outstanding  liability  against  the  bond, 
the    Assistant    Regional    Comm.ssioner 
will  .satisfy  himself  that  the  intriosts  of 
the  Government  will  not  be  jeopnrdized. 
Collateral  pledged  and  deposited  to  .sup- 
port any  such  bond,  will  not  be  released 
by  the  A.-Jsi.^tant  Regional  Comm:s.<ioner 
until  liability  under  the  bond  !.  s  been 
terminated.     At  any  time  prior  to  the 
release  of  such  collateral  security,  the 
Assistant  Regional  Commissioner  may, 
in  his  discretion,  and  for  proper  cause, 
further  extend  the  date  of  relea  e  of  the 
security  for  such   additional   Uiuth  of 
time  as  in  his  judgment  may  be  appro- 
priate.   Collateral  pledged  and  deposited 
to  support  a  distiller's  bond  'I-   ;m  30' 
or  an  indemnity  bond  (Form  HA'  will 
not  be  released  by  the  Assistant  P.rcjional 
Commissioner  until  all  spirits  produced 
while  such  bonds  were  in  force  and  ef- 
fect have  been  tax-paid  or  remn-.  ed  for  a 
lawful    tax-free    purpose.     Ace  rdincly, 
collateral   may   not    be   relea.' >  i  while 
spirits  produced  under  such  bends  re- 
main  in   any   internal  revenue   bonded 
warehou.se.     When    an   application  for 
release  of  collateral  deposited  in  support 
of  a  distiller's  bond  (Form  30'  "r  an  in- 
demnity t)ond  (Form  3-A)  is  rr(  <  :ved  by 
the  Assistant  Regional  Commis^.oner.  he 
will  determine  whether  all  spints  pro- 
duced at  the  distillery  while  t;.e  bond 
was  in  effect  have  been  withdrawn  from 
warehouse  and  all  outstanding  liabilities 
settled,  prior  to  taking  action  upon  the 
application.     Collateral  pledgee!  and  de- 
posited to  supix)rt  an  indemn.iy  bond 
(Form  1617)  covering  changes  m  build- 
ings and  equipment  may  be  rel*  a.scd  by 
the    A.ssistant    Regional    Comms.sioner 
upon  approval  of  a  supersedin;  ix)nd  or 
upon  tax  payment  or  removal  U'v  a  law- 
ful tax-free  purpose  of  all  spirits,  the 
tax  on  which  constituted  the  liei.  in  rela- 
tion to  which  the  bond  was  given     Col- 
lateral pledged  and  deposited  lo  '^uppOTt 
direct  export   bonds,   or  transit utation 
for  export  bonds,  will  ordinarily  be  re- 
lea.sed  by  the  Assistant  Regional  Com- 
missioner upon  Issuance  of  notice  of  the 
release  of  the  bond.  Form  1491. 

SUBPART    O — WAIVER    OF   SURVEY 
REQUIREMENTS 

§  220.345  Provisions  of  late  from  which 
exempt.  The  survey  requirements  pre- 
scribed  by   section  5179,   I.   R    C.  ar^ 
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waived  as  to  registered  distilleries,  and 
propi:etors  of  such  distilleries  are  re- 
lieved from  .so  much  of  the  provisions  of 
section  5007,  I.  R.  C,  as  make  a  distiller 
liable  to  an  a.sse.s.sment  for  a  deficiency 
in  producing  less  than  80  percent  of  the 
producing  capacity  of  the  distillery  as 
estim:ited  according  to  law;  and  as  make 
him  liable  to  an  a.s.ses.'^ment  for  the  tax 
upon  the  spirits  that  should  have  been 
prodii^ed  from  the  materials  found  to 
have  been  used  in  excess  of  the  capacity 
of  the  distillery  for  any  month  as  esti- 
mated according  to  law. 

,68A  S'  a    631:  26  U.  S.  C.  5179i 

5  220  346  Exemption  subject  to 
chanci  s.  The  exemption  from  the  fore- 
goini;  provisions  of  law  will  be  subject 
to  siicli  changes  as  may  be  necessary  -to 
protect  the  revenue. 

168.A  ."=='. it    631:  26  U.  S.  C.  5179) 

SUBPART   P — MANUFACTURE   OF   DISTIllED 
SPIRITS 

Kinds  of  Materials  and  Spirits 

5  220.360  General.  Distilled  spririts 
may  be  produced  at  registered  distilleries 
from  any  kind  of  suitable  materials,  and 
at  any  desired  proof.  The  production, 
gauiiin  ',  markine  and  branding,  and  re- 
moval of  spirits  shall  be  in  accordance 
with  this  part. 

168A  .'^tat     597,    633,    634:    26   U.    S.   C.    5002, 

5193.  ol94) 

5  220  361  Alcohol.  Where  it  is  de- 
sired to  produce  alcohol,  the  registered 
distillt  ry  must  be  discontinued  in  ac- 
cordance with  Subpart  L  of  this  part  and 
reestablished  and  operated  as  an  alcohol 
plant  ;n  accordance  with  Part  182  of  this 
title  t;o\erning  the  production  of  alcohol. 

(68A  Slat   657.  26  U.  S   C.  5305) 

5  220  362  Brandy.  Brandy  may  be 
productxi  at  registered  distilleries,  sub- 
ject til  all  requirements  of  this  part. 
When  the  distiller  desires  to  produce 
brandv  under  Part  221  of  this  title  gov- 
ernintj  the  production  of  brandy  at  fruit 
distillei  les  under  the  exemptions  from 
law  af!M!ded  by  .section  5215.  I.  R.  C,  the 
registered  distillery  mu.st  be  discontinued 
in  accordance  with  Subpart  L  of  this 
part  and  reestablished  and  operated  as 
a  fruit  distillery  in  accordance  with  such 
regulations. 

i68A  Stat.  640:  26  U.  S.  C   5215) 

Commencement  of  Operations 

5  220  363  Notice.  Form  125.  Before 
comm*  iicing  operations  at  the  distillery, 
the  distiller  shall  file  with  the  Assistant 
Regional  Commissioner  notice  on  Form 
125.  in  duplicate,  specifying  the  date  on 
»'hich  he  desires  to  commence  opera- 
tions. This  notice  must  be  filed  in  time 
to  enable  the  A.ssistant  Regional  Com- 
niissioner  to  assign  one  or  more  store- 
iseeper-gaugers  to  the  distillery.  If 
the  distiller's  bond.  Form  30,  and  the 
other  quahfying  documents  required  by 
'his  part  have  been  filed  and  approved, 
and  the  required  storekeeper-gaugers  as- 
signed to  the  distillery  have  found  the 
plant  and  equipment  in  prop>er  condition, 
'he  distiller  may  commence  operations 
*'  the  time  specified  in  the  notice.  Form 
125  will  not  be  required  when  operations 
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are  resumed  pursuant  to  the  filing  of 
Form  1696. 

(68A  Stat.  632:  26  U.  S.  C.  5191) 

§  220.364  Assignment  of  storekeeper- 
gaugers.  One  or  more  storekeeper- 
gaugers  must  be  assigned  to,  and  on  duty 
at.  each  distillery  before  the  distiller  can 
commence  operations.  In  determining 
the  number  of  storekeeper-gaugers  to  be 
assigned  to  each  distillery,  the  Assistant 
Regional  Commissioner  will  take  into 
account  the  distilling  equipment  and  the 
process  to  be  used,  the  quantity  of  spirits 
to  be  produced  daily,  and  the  number  of 
hours  the  distillery  will  be  operated  each 
day.  When  notices  of  commencement 
of  operations  are  received,  the  Assistant 
Regional  Commi.s.sioner  will  assign  store- 
keeper-gaugers in  time  to  prevent  un- 
necessary delays  to  distillers. 
(68A  Stat   633;  26  D   S.  C   5192) 

5  220. 3G5  Examination  of  distillery. 
Upon  assignment  to  a  distillery  intend- 
ing to  commence  operations,  store- 
keeper-gaugers will,  prior  to  the  actual 
commencement  of  operations,  examine 
the  distillery,  the  apparatus  and  equip- 
ment, the  cistern  room,  etc.,  and  deter- 
mine that  all  valves  flanges,  and  other 
connections  which  would  afford  access 
to  spirits  are  properly  equipped  for  lock- 
ing or  are  brazed,  welded,  or  otherwise 
secured,  and  that  all  doors  and  other 
openings  in  the  cistern  room  are  pro- 
tected in  the  manner  prescribed  by  this 
part.  The  storekceper-gaugcr  will  apply 
Government  locks  wherever  the  same 
are  required,  and  will  complete  Form  125, 
in  duplicate,  deliver  one  copy  to  the  dis- 
tiller, and  forward  the  original  to  the 
Assistant  Regional  Commissioner. 

(68A  Stat.  636;  26  U.  S.  C.  5196) 

§  220.366  Supervision  of  operations. 
The  storekeeper-gauger  will  have  super- 
vision of  the  distillei-y  to  which  he  is 
assigned,  under  the  direction  of  the 
A.ssistant  Regional  Commi-ssioner.  The 
storekeeper-gauger  will  .see  that  the  oper- 
ations of  the  distillery  conform  to  the 
requiiement.s  of  the  law  and  this  part, 
and  will,  in  the  course  of  his  daily  duties, 
carefully  observe  the  character  and  con- 
dition of  all  connections,  pipes,  tanks, 
or  vessels  used  for  conveying  spirits  in 
the  course  of  distillation  to  see  if  they  are 
continuous  and  closed  as  required,  and 
whether  access  can  be  gained  to  the 
spirits  in  the  storekeepier-gauger's  ab- 
sence. The  storekeeper-gauger  will 
promptly  report  to  the  Assistant  Re- 
gional Commi.ssioner  any  distillery  op- 
erations or  condition  of  apparatus  and 
equipment  not  conforming  to  the  law 
and  this  part. 

(68A  Stat.  633;  26  U,  S.  C.  5192) 

Distilling  Materials  . 

§  220.367  Weighing  materials  re- 
ceived. Except  as  provided  in  §220.101, 
the  distiller  will  weigh,  or  in  the  case  of 
liquids,  weigh  or  measure  all  materials 
received  on  the  distillery  premises  in- 
tended for  use  in  the  production  of  dis- 
tilled spirits.  He  will  maintain  a 
commercial  record  of  all  such  materials 
received,  showing  the  date  of  receipt,  the 
name  of  the  concern  or  person  from 
whom  the  materials  were  purchased,  and 
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the  kind  and  quantity  of  each  material, 
and  will  report  on  Form  1598.  the  total 
quantity  of  each  kind  of  materials  re- 
ceived during  the  month :  Provided,  how- 
ever. That  the  Commissioner  or  Assist- 
ant Regional  Commissioner  may.  in  his 
discretion,  require  that  daily  receipts  of 
materials  be  reported  on  Form  1598. 

(68A   Str\t.   637;    26   U.   S.   C.   5197) 

§  220.368  Storage  of  7naterials.  All 
grain  received  on  the  distillery  premises 
will  be  stored  in  the  meal  or  matc>rial 
room,  bins,  or  granary,  unless  it  is  to  be 
immediately  u.sed.  Molasses  and  other 
liquid  distilling  materials  will  be  stonni 
in  proper  tanks  provided  for  the  pur- 
po.se.  unless  they  are  to  be  immediately 
used. 

§  220.369  Weighing  materials  used. 
Distillers  will  weigh  or,  in  the  case  of 
liquids,  weigh  or  measure  all  materials 
used  m  the  production  of  distilled  spirits. 
They  will  prepare  weight  or  quantity 
slips  of  all  such  materials,  and  will  fur- 
nish signed  copies  to  the  storekeeper- 
gauger.  The  materials  u.sed  will  be 
recorded  by  the  distiller  on  Form  1598. 

(68A   Stat.   637;    26   U.   S.   C.   5197) 

§  220.370  Storekeeper-ganger's  record 
of  materials  used.  The  storekeeper- 
gauger  will  record  on  Form  1686  all 
materials  used  in  the  production  of  dis- 
tilled spirits.  Entries  will  be  made  from 
the  distiller's  weight  or  quantity  slips. 
The  storekeeper-gauger  will  verify  such 
slips  by  comparison  with  the  distiller's 
Form  1598  and  commercial  records,  if 
any. 

§  220.371  Distiller's  material  slips. 
Each  distiller  will  have  prepared  in  uni- 
form size  material  .slips  which  .show  the 
name,  number,  and  location  of  the  dis- 
tillery, and  on  which  he  will  enter  the 
date,  kind  and  quantity  of  materials 
used,  and  the  serial  numbers  of  the  fer- 
menters  filled,  together  with  such  other 
information  as  may  be  required.  Where 
different  types  of  mash  are  produced, 
separate  entries  shall  be  made  showing 
the  quantity  of  material,  type  of  mash, 
and  serial  numbers  of  fermenters  for 
each  type.  The  term  'tyije  of  mash" 
means  the  materials  from  which  the 
mash  is  made,  as  molasses,  wheat,  com 
in  excess,  rye  in  excess,  etc.  The  infor- 
mation is  necessary  for  the  proper 
marking  and  branding  of  packages  of 
distilled  spirits.  Material  slips  will  be 
prepared  in  duplicate  and  will  be  filed 
chronologically,  by  months,  by  both  the 
distiller  and  the  .storekeeper-gauger, 
and  will  be  retained  for  at  least  one 
year. 

(68A  Stat.  637.  681;  26  U   S.  C.  5197,  5555) 

§  220.372  Storekeeper -gauger's  verifi- 
cation. The  storekeeper-gauger  will, 
from  time  to  time,  personally  verify  the 
accuracy  of  the  distiller's  determination 
of  the  weight  or  quantity  of  materials 
used. 

Yeasting 

5  220.373  Materials  for  yeast  rriash. 
Materials  capable  of  producing  spirits 
which  are  used  in  preparing  yeast  mash 
will  be  weighed  or  measured  by  the  dis- 
tiller, who  will  furnish  weight  or  quan- 
tity slips  to  the  storekeeper-gauger  and 
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will  make  proper  record  on  Form  1598. 
If  the  materials  used  in  the  yeast  mash 
have  been  included  in  the  materials 
weiuhed  or  measured  by  the  distiller  for 
use  in  the  production  of  the  main  mash, 
a  notation  should  be  made  on  the  slip 
to  that  effect,  and  no  separate  entry  will 
be  made  on  Forms  1598  and  1686,  Such 
weight  or  quantity  .slips  will  be  filed  by 
the  storekeepcr-eauyer  for  record  and 
reference  purposes. 
(68A  Stat.  637.  681;   26  U.  S.  C.  5197.  5555) 

t 

5  220.374     Materials  for  yeast  culture. 
The  distiller  will  not  be  required  to  fur- 
nish   weight   or   quantity    .slips    to    the 
storekceper-pauger  of  materials  used  in 
preparing'    pure    yeast   cultures   or    juy 
yea.st  which  is  added  to  the  yeast  mash, 
or  to  record  th?   same  on  Form   1598. 
The  pure  vea.st  cultures  or  jug  yeast  may 
be  prepared  and  held  for  use  as  needed. 
§  220.375    Non-alcohol  producing  ma- 
terials.    No  non-alcohol  producin-  ma- 
terials may  be  added  to  the  yeast  mash 
for  the  purpose  of  furnishing  yeast  food, 
or  for  inhibiting  the  action  of  wild  yeast 
or  bacteria,  or  for  any  other  purpose, 
unless  such  materials  are  included  in  the 
statement     of      process      required     by 
§  220.172. 

(68.\  Stat   628;  26  U.  S   C.  5175) 
Mashing  OpeR.ations 


§  220.376     Distiller's  7iotice  of  chanqe 
in  materials  and  strength  of  beer.     The 
distiller  mav  mash  grain,  molasses,  or 
other  fermentable  materials  covered  by 
his  notice.  Form  27-A,  in  any  quantity, 
proportion,  or  strenf.;th  that  he  may  de- 
sire, within  the  maximum  specified  in 
such    notice,    provided    he    shall    give 
written  notice  to  the  storekeeper-gauger 
in  charge  of  the  distillery  of  the  quantity 
of  each  kind  of  material  which  he  pro- 
poses to  mash,  and  the  strength  of  the 
beer.   When  desiring  to  change  the  quan- 
tity or  kind  of  materials  or  strength  of 
the  beer,  he  shall,  before  making  such 
change,  give  written  notice  to  the  store- 
keeper-gauger   in    charge.     Where    the 
distiller  intends  to  ma.sh  different  kinds 
of  materials  than  those  covered  by  Form 
27-A.  or  a  larger  quantity  of  the  specified 
materials  than  the  maximum  indicated 
by  such  form,  he  must  also  comply  with 
the    requirements    of    §  220.147.     If    the 
proposed  change  in  mashing  is  such  that 
either   a   smaller   or   larger   number  of 
storekeeper-gauRcrs  may  be  required  to 
supervise  operations,  the  distiller  shall 
give  notice  thereof  to  the  storekeeper- 
gauger  in  charge  in  sufficient  time  for 
the  Assistant  Regional  Commissioner  to 
reassign  the  unneeded  officers  or  to  as- 
sign additional  officers  to  the  plant. 
(68AStat  628.631;  26  U.  S.  C.  5175.  5179) 

§  220.377  Ncm-ferynentable  materials. 
No  chemicals  or  other  substances,  such 
as  essences,  flavors,  coloring  matter,  etc.. 
which  are  volatile  and  would  remain  in- 
corporated with  the  spirits  when  the 
manufacture  thereof  is  complete  may  be 
added  to  the  mash  or  to  the  spirits  at  any 
stage  of  production,  except  as  otherwise 
provided  in  this  part, 
(68A  Stat.  607;  26  U.  S.  C.  5025) 
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Fermenting 

5  220.378    Restrictions  removed.    The 
Kurvev    requirements   being    waived,    as 
provided  in  5  220.345  proprietors  of  reg- 
istered distilleries  are  not  restricted  as 
to  the  period  of  fermentation  nor  as  to 
the  frequency  or  extent  of  the  filling  of 
the  fermenting  tubs.     The  distiller  must, 
however,  give  notice  to  the  storekeeper- 
gauger  in  charge  of  the  quantity  of  each 
kind  of  material  which  he  proposes  to 
ma?h  and  the  strength  of  the  beer,  as 
provided  in  S  220.376,  and  when  he  in- 
tends to  ma.sh  kinds  of  materials  other 
than  those  covered  by  Form  27-A.  or  a 
larger  quantity  of  the  materials  speci- 
fied on  the  form  than  the  maximum  in- 
dicated thereon,  he  must  file  an  amended 
notice   on   Form   27-A,   as   provided   in 
!;  2^0. 147. 
(68A  Stat.  631;  26  U.  S.  C.  5175) 

§220  379     Tests  of  beer  and  stillage. 
Immediately  before  distillation,  the  dis- 
tiller will  thoroughly  agitate  the  con- 
tents of  each  fermenter  and  take  a  sam- 
ple   of    beer    from   each    fermenter    to 
determine  the  alcoholic  content  of  the 
beer.     He   will   al.so   take  daily,  several 
representative    samples    of    stillage    or 
spent  beer  after  the  same  has  come  from 
the  still,   and   determine   the   alcoholic 
content  of  each  sample.     He  will  test  the 
beer  and  stillace.  compute  the  calculated 
yield,  and  make  daily  entries  thereof  on 
Form  1598. 
(68A  Stat.  637.  681;  26  U.  S.  C.  5197.  5555) 


Distillation 


5  220  380       Coiitinuous     process     re- 
quired.    The  process  of  distillation  em- 
ployed must  be  such  that  the  spirits  will 
pass   through   continuous,   closed   stills, 
pipes,   and   ve.s.sels   from   the    time    the 
vapors  rise  in  the  first  still  until  the  fin- 
ished spirits  are  deposited  in  the  cistern 
room  in  locked  receiving  cisterns  pro- 
vided   for   that    purpose.     The   distiller 
may.  in  the  course  of  manufacture,  carry 
his  product  through  as  many  distilling 
operations  as  he   may  de.sire.  provided 
the    process   is   closed    and   continuous. 
Distilling   processes  are   deemed   to  be 
continuous  where  the  spirits  are  carried 
through  the  various  steps  from  the  beer 
still  to  the  receiving   tanks  as  expedi- 
tiously as  normal,  efficient  plant  opera- 
tion will  permit  in  the  manufacture  of  a 
finished    product    of    standard    quality. 
The  collection  of   high   and   low   wines 
( heads  and  tails )  for  the  purpose  of  re- 
distillation is  not  deemed  to  be  a  break  in 
the  continuity  of  the  di.stilling  process, 
but  such  spirits,  when  so  collected,  should 
be  redistilled  promptly  when  a  sufficient 
quantity  has  been  accumulated  to  per- 
mit efficient  redistillation.     Where  spir- 
its are  percolated  through  oak  chips  or 
otherwise  treated  before  deposit  in  the 
receiving    tanks,    the    retention    of    the 
spirits    in    tanks    temporarily,    pending 
such   treatment,  is  permLssible.  but  no 
larger  quantities  of  spirits  may  be  so  held 
than  are  necessary  for  operation  of  the 
percolators.     The    distilling    process    is 
held  to  be  completed  when  the  spirits 
are  deposited  in  the  receiving  tanks. 
(68A  Stat.  607.  628;  26  U.  S.  C.  5025.  5173) 


§  220.381        Gauging     of     unfiiiishcd 
spirits.     At  distilleries  where  spirit^,  in 
the  course  of  distillation,  are  run  into 
tanks  in  the  distillery  building  for  tem- 
porary deposit  preparatory  to  complet- 
ing the  distillation  thereof,  and  where 
twenty-four  hour  supervision  is  main- 
tained by  the  storekeeper-gauger,  a  daily 
gauge  of  such  spirits  will  not  be  required. 
Where  twenty-four  hour  supervision  is 
not  maintained,  the  storekeeper-uuuger, 
prior  to  leaving  the  premises,  will  L;auge 
(measure  and  proof*  the  spirits  retained 
in  each  tank,  make  an  office  reoid  of 
the   quantity   and   proof   of   the   spirits 
therein,  and  attach  locks  in  accordance 
with    §220.796:    Provided.   That    where 
such  tanks  are  enclosed  in  a  room  or 
building  equipped  for  locking  in  accord- 
ance with  §  220.74.  such  room  or  build- 
ing will  be  locked  in  lieu  of  gauging  the 
unfinished  spirits.     Upon  his  return  to 
the  premises  the  storekeeper-gauger  will 
gauge  the  spirit.s  in  the  tanks  previou.=;ly 
gauged  and  compare  the  quanta y  and 
proof  with  the  office  record.     Ar;y  ma- 
terial discrepancy  will  be  report.d  im- 
mediately to  the  Assistant  Regional  Com- 
missioner.      Except     as     provided     in 
§§220.705  to  220  715.  unfinished  spmts 
may  not  be  stored  in  such  tanks  but  may 
be   deposited   therein   only    temporarily 
in  the  course  of  distillation.    At  the  close 
of  the  month  the  storekeeper-gauu.r  w;ll 
make  an  accurate  gauge  of  all  untinished 
spirits    on    hand    and    report    the   total 
quantity  on  Form  1686.    Distillate-:  con- 
taining one -half  of  1  percent  or  more  of 
aldehydes  or  1  percent  or  more  v'.  fu.sel 
oil.  collected  for  destruction  or  f  r  re- 
moval for  denaturation.  in  accordance 
with    the    provi-sions    of    §§220  400    to 
220  417,  will  be  included  in  the  rei>ort  of 
inventory  of  unfinished  spirits  ov.  Form 
1686  until  such  di.stillates  are  dt-iroyed 
or  removed  for  denaturation.    Fusel  oil 
held  in  fusel  oil  tanks  or  in  stora:'o  tanks 
pending  removal,  will  not  be  inclided  in 
the   report   of   inventory   of    uuluushed 
spirits. 


Locking  of  Distillery 

5  220  382     When  to  be  locked.    When- 
ever spirits  are  contained  at  any  place 
in  the  distillery  other  than  undi:  Gov- 
ernment lock  in  the  cistern  room,  or  the 
temporary  storage  room  therein,  or  in 
the  rectifying  room,  the  distillery  build- 
ing or  portion  thereof  in  which  .such 
spirits  are  contained  must  be  kept  se- 
curely locked  by  the  distiller  in  the  ab- 
sence  of    him.self   or   his   agent^.    The 
locks  used  by  the  distiller  to  secure  doors. 
windows,  or  other  openings  of  the  dis- 
tillery buildings  or  portions  thereof  in 
which  spirits  are  so  contained  must  be 
such  as  will,  in  the  opinion  of  the  As- 
sistant   Regional    Commissioner,    safe- 
guard the  spirits  against  illegal  removal 
during  the  absence  of  the  distiller  or  his 
agents. 

5  220.383  Kevs  to  distillery  locks. 
•The  distiller  shall  furnish  the  As:>istant 
Regional  Commissioner  as  many  keys  to 
the  locks  provided  for  securing  the  t;aies 
or  doors  of  any  fence  or  wall  around  the 
distillery,  the  entrance  door  or  doors  oi 
the  distillery  building,  or  Pf^'^J^JJ^ 
thereof,  which  are  required  to  be  locKea, 
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and  the  entrance  doors  of  other  struc- 
tures oil  the  distillery  premises,  as  may 
be  deemed  necessary  by  the  Assistant 
Reeional  Commissioner  from  time  to 
l^e  m  order  that  the  distillery  premises 
and  any  .structure  siturted  thereon,  or 
,iny  portion  thereof,  may  be  accessible 
jt  any  lime  to  Goverment  officers  au- 
thorized to  enter  and  in^spect  the 
premises. 
^AS-.>'    C36:  26  U   S   C.  5196  ) 

Treatment  of  Spirits  in  Course  of 
Distillation 

5  220  384    Rectification.    The  law  pro- 
vides tliat  ever>'  penson  shall  be  regarded 
as  ent:ai:ed  in  the  business  of  rectifying 
-.ho  rectifies,  purifies,  or  refines  distilled 
spirits  by   any    process   other   than   by 
onginal  and  continuous  distillation  from 
mash,  wort,  or  wash,  through  continu- 
ous, cloi-ed  vessels  and  pipes,  until  the 
manufacture    thereof    is    complete. 
Therefore,  a  distiller  may  carry  his  prod- 
uct through  as  many  processes  of  dis- 
uliation    as    he    may    desire     without 
becoming  liable  as  a  rectifier,  provided 
.r.e  pro(  CSS  is  continuous  'as  defined  in 
:  220  380'.  commencing  with  the  distil- 
lation of  the  mash,  wort,  or  wash,  and 
the  product  of  distillation  of  the  mash 
:s  earned    through    continuous    clo.sed 
vessels  and  pipes  until  the  fini.shed  prod- 
uct IS  deposited    in    the    receiving    cis- 
tern: Provided.  That  the  redistillation  of 
•spirits  received  in  bond  from  an  internal 
revenue  bonded  warehouse  or  another 
distillery  pursuant  to  provisions  of  this 
part  shall  not  constitute  rectification. 

58A  St.it   607.  616,  634;  26  U.  S.  C.  5025,  5082, 

il»4) 

5  220  :i85  Purifying  or  refining  spirits. 
Under  the  law,  distillers  are  allowed  to 
purify  or  refine  distilled  spirits  in  the 
course  if  oriuinal  and  continuous  distil- 
lation, including  spirits  received  for  re- 
iisullation.  through  any  material  which 
*ill  not  remain  incorporated  with  such 
spirits  *hen  the  manufacture  thereof  is 
complet-'  The  apparatus  to  be  u.sed  for 
punfymti  or  refining  spirits  in  a  distillery 
must  be  arranged  and  constructed  as 
required  by  this  part. 

S8A  Sut   607.  628;  26  U.  S.  C    5025.  5173) 

5  220  386  Percolation  through  oak 
f'lips.  Spirits  may  be  percolated 
'■hrouRh  or  treated  with  oak  chips  which 
have  not  been  treated  with  any  chemical, 
upon  approval  of  the  prcx;e.sa.  The  ap- 
paratus t^  be  used  for  percolating  spirits 
must  be  arranged  and  constructed  as 
required  by  this  part. 

MA  Stat    607.  628;   26  U.  S.  C.  5025.  5173) 

5  220:<87  Samples  before  and  after 
ireatinq.  Where  the  distiller  has  been 
4uthon/(d  to  introduce  materials  or  sub- 
st&nce.s  into  spirits  during  the  course  of 
OHRinal  and  continuous  dLstillation,  for 
^e  Purpo.se  of  purifying  or  refining  the 
spirits,  or  where  he  has  been  authorized 
^  introduce  oak  chips  into  the  spirits, 
the  storekeeper-gauger  will  procure  sam- 
ples of  .such  spirits,  both  before  and  after 
Processnv;,  when  the  process  is  first  used 
^d  thervafter  from  time  to  time  as 
«lirecled  by  the  Assistant  Regional  Com- 
tnissioner.  The  samples  will  be  sub- 
^tted  to  the  Government  chemist  for 
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analysis.  The  chemist  will  furni.sh  a 
report  thereof,  to  the  Assistant  Regional 
Commissioner. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  220.388      Disposition    of   substances 
used  for  treating  spirits.    Materials  used 
for  purifying  or  refining  the  spirits,  and 
oak  chips  introduced  into  the  spirits,  will 
be  thoroughly  washed,  steamed,  or  other- 
wise treated  to  extract  the  spirits  there- 
from before  removal  from  the  process. 
Upon  removal,   the   materials  must   be 
burned  in  the  distillery  furnace  or  in  the 
distillery  yard.     If  such  burning  is  not 
practicable,  due  to  the  type  of  furnace  in 
use.  fire  regulations,  or  to  other  vaUd 
reason,  such  materials  must  be  treated 
with  kero-sene  before  the  removal  thereof 
from    the    distillery    premises.      Where 
kerosene  is  used,  it  mast  be  .sprayed  or 
sprinkled  on  the  materials,  using  not  le.ss 
than  1   gallon  of  kerosene  to  each   100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
spirits  from  any  part  of  the  entire  mass 
after  the  materials  are  removed  from  the 
distillery  premises.    This  will  be  efTected 
by   stirring   or   agitating   the  materials 
while    the    kero.sene    is    being    applied. 
Such  burning  or  treating  of  materials 
must  be  done  under  the  supervision  of 
the  Government  officer  a-ssigned  to  the 
plant.    The  Assistant  Regional  Commis- 
sioner may  authorize  any  other  disposi- 
tion of  tiie  materials  as  will  efTectively 
prevent  recovery  of  spirits  therefrom. 

Deposit  of  Spirits  in  Receiving 
Cisterns 

§220  389  Immediate  deposit  re- 
quired. All  fini.shed  spirits  must  be  de- 
posited immediately  upon  completion 
of  manufacture  in  receiving  cisterns 
in  the  cistern  room.  Finished  spirits 
must  be  deposited  in  separate  receiving 
cisterns  according  to  ta>  class  (spirits, 
whisky,  rum.  gin.  etc.*  ;  <b»  type  (neu- 
tral spirits-grain,  bourbon  whisky,  rye 
whisky,  etc.*;  and  'O  proof  of  distilla- 
tion I  at  or  above  190  degrees,  more  than 
160  degrees  and  less  than  190  degrees, 
and  not  exceeding  160  degrees",  as  de- 
fined by  §  220  26.  The  quantity  of  fin- 
ished spirits  produced  will  be  determined 
and  entered  daily  on  F'orm  1686  and 
Form  1598. 
(68A  Stat.  628;  26  U.  S.  C.  5173) 

Comparison  of  Actual  Yield  With 
Calculated  Yield 

§  220.390     Abnormal  differences  to  be 
investigated.     The    storekeeper-gauger 
will  compare  the  quantity  of  spirits  pro- 
duced   and   deposited    in   the   receiving 
cisterns   with    the   calculated   yield   for 
the   respective   fermenters.     The   com- 
parison will  be  made  by  single  fermenters 
where  it  is  possible  so  to  do.     Where, 
by  reason  of  the  mode  of  operation,  it 
is  not  po.ssible  to  make  the  comparison 
by  single  fermenters,  it  will  be  made  by 
groups  of  fermenters  distilled  daily,  if 
po.ssible.     If  It  is  not  possible  to  make 
the    comparison    either    by    single    fer- 
menters or  by  groups  of  fermenters  dis- 
tilled daily,  the  comparison  will  be  made 
on  a  monthly  basis  or  for  such  les.ser 
periods  as  may  be  feasible.    Where  the 
difference  between  the  calculated  yield 
and  the  actual  yield  is  more  than  that 
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determined  by  experience  to  be  the 
normal  difference  for  the  particular 
plant,  the  storekeeper-gauger  assigned 
to  supervise  distilling  operations  and  the 
storekeeper-gauger  in  charge  will  make 
a  thorough  inquiry  to  determine  the 
reasons  therefor,  and  will  make  a  full 
report  of  their  findings  on  Form  1686. 
Where  the  facts  warrant,  the  officers 
will  make  a  report  by  letter  to  the  A.ssist- 
ant  Regional  Commissioner  and  submit 
it  with  Form  1598  in  accordance  with 
§  220  756.  If  the  findings  of  the  officers 
do  not  fully  explain  the  discrepancy,  the 
Assistant  Regional  Commissioner  will 
cause  such  further  investigation  to  be 
made  as  may  be  deemed  advisable. 

(68A  631;  26  U.  S.  C.  5179) 

Supervision  of  Cistern  Room 

§  220.391     In   charge  of  storekeeper- 
gauger.    The  receiving  cisterns  and  the 
cistern  room  shall  be  in  charge  and  un- 
der the  lock  and  seal  of  the  storekeeper- 
gauger  designated  for  that  duty.      The 
doors  and  other  openings  of  the  cistern 
room   will  be  locked  with  Government 
locks  at  all  times  when  spirits  are  in  such 
room,    except    when    spirits    are    being 
drawn  off  or  other  necessary  work  is  be- 
ing done  by  the  distiller  in  the  presence 
of    the    storekeeper-gauger.      The    en- 
trance door  will  be  locked  on  the  outside 
with  a  seal  lock  and  other  doors  will  be 
locked    on    the    inside,    as    provided    in 
§  220.75.    The  openings  in  receiving  cis- 
terns will  also  be  kept  locked  at  all  times, 
except  the  inlets  of  cisterns  being  filled 
and  the  outlets  of  cisterns  being  emptied, 
and  the  manheads  when  spirits  are  being 
agitated    and    reduced    preparatory    to 
withdrawal.    The  cistern  room  must  not 
be  opened  or  allowed  to  remain  open, 
nor  may  any  person  other  than  a  Gov- 
ernment officer  be  permitted  in  the  cis- 
tern room,  except  when  the  designated 
storekeeper-gauger  is  present;  nor  will 
the  keys  to  the  Government  locks  be  in- 
trusted at  any  time  to  the  distiller  or 
any  per.son  in  his  employ,  but  will  be 
retained  at  all  times  in  the  possession  of 
the  designated  storekeeper-gauger.    The 
storekeeper-gauger  will  promptly  report 
any  lack  of  security  of  the  cistern  room 
to  the  A.ssistant  Regional  Commissioner. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

SUBPART  Q — COLLECTION  AND  REMOVAL  OF 
DISTILLATES,  DISTILLED  SPIRITS  FOR  DESTRUC- 
TION, DISTILLED  WATER,  FUSEL  OIL,  AND 
CARBON  DIOXIDE 

Collection,  Removal  for  Denaturation 
AND  OR  Destruction  of  Certain  Dis- 
tillates 

§  220.400  General.  Distillers  may 
collect  in  locked  tanks  provided  in  ac- 
cordance with  §  220.113  distillates  con- 
taining one-half  of  one  percent  or  more 
of  aldehydes  or  one  percent  or  more  of 
fu.sel  oil,  commonly  known  as  "heads  and 
tails",  removed  in  the  course  of  distilla- 
tion. Such  distillates  may  be  removed 
from  the  distillery  for  denaturation  or 
destroyed  on  the  distillery  premi.ses. 
The  removal  or  destruction  in  any  such 
case  will  be  under  the  immediate 
supervision  of  the  storekeeper-gauger 
assigned  to  the  distillery.  When  so 
denatured  or  destroyed  with  proper  au- 
thorization such  distillates  shall  not  be 
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,-7R   With  Form  1520  attached,  to  the     vi.se  their  destruction,  and  will  return  all     pose  in  accordance  wjth   §220  115.  and 
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subject  to  the  tax  imposed  by  law  on 

distilled  spirits. 

(68A  Stat.  604.  634;   26  U.  S.  C.  5011.  5194) 

§  220  401     Collection      of      distillates. 
Distillates  coniainiriK  one-half  of  1  per- 
cent or  more  of  aldehydes  or  1  percent 
or  more  of  fusel  oil.  collected  in  locked 
tanks  at  registered  distilleries  shall  be 
removed  for  denaturation  or  destroyed 
within  30  days  from  the  date  of  com- 
mencement   of    the    collection    thereof, 
unless  the  distillates  are  to  bo  shipped 
for  denaturation  and  the  quantity  col- 
lected during  such  period  Ls  insufficient 
for  a  carload  shipment    (but  not  over 
10.000  gallons),  in  which  event  the  dis- 
tiller may  continue  to  accumulate  such 
distillates  until  a  sufficient  quantity  for 
a  carload  shipment  has  been  collected: 
Provided,  That  no  such  distillates  shall 
be   held  at  the  distillery   for  a   period 
exceeding  90  days. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  220.402  Samples  by  distiller.  Dis- 
tiliers  may  procure  samples  for  labora- 
tory analysis  of  the  distillates  in  accord- 
ance with  the  procedure  prescribed  in 
§§220.482-220.487. 

§  220.403  Application.  Whenever  the 
distiller  desires  to  destroy  distillates  or 
to  remove  same  to  a  denaturins;  plant  for 
denaturation,  he  shall  make  application, 
in  triplicate,  for  such  permission.  The 
application  shall  be  made  on  Form  1577 
if  the  distillate  is  to  be  destroyed,  or  on 
Form  1578  if  the  distillate  is  to  be  re- 
moved for  denaturation.  The  applica- 
tions in  each  case  will  be  submitted  to 
the  .storekeeper-^auger  assigned  to  the 
distillery. 

(68A  Stat.  604,  634:  26  U.  S.  C.  5011.  5194) 

§  220.404  Action  by  storekeeper- 
qiuger.  Upon  receipt  of  the  applica- 
tion, the  storekeeper-pauser  will  inspect 
the  distillate  to  determine  the  correct- 
ness of  the  distillers  statements.  If  the 
application  is  for  destruction  the  store- 
kecper-sauper  in  charge  may  approve 
the  application  and  trautie  the  distillate 
and  supervise  its  destruction  as  herein- 
after provided.  If  the  apphcation  is  for 
removal  for  denaturation  the  store- 
keeper-sauger  will  procure  a  one-pint 
sample,  or  if  deemed  advisable,  a  one- 
quart  sample  from  each  tank  or  other 
receptacle,  label  each  sample  for  proper 
identification,  note  on  each  copy  of  the 
application  the  serial  number  of  each 
sample,  the  serial  number  of  the  tank  or 
other  receptacle  from  which  samples 
were  removed  and  the  date  of  removal. 
The  inlel  of  each  tank  or  receptacle  must 
be  closed  and  locked  and  the  contents 
thoroughly  agitated  before  a  sample  is 
taken.  The  inlet,  outlet,  and  all  other 
openinRs  of  the  tank  will  be  secured  with 
Government  locks  pending  analysis  of 
the  sample  and  action  on  the  application. 
The  storekeeper-gautier  will  submit  the 
.samples  tg  the  res^ional  chemist,  at  the 
distillers  expense,  accompanied  by  a 
transmittal  letter,  in  duplicate,  and  will 
submit  all  copies  of  the  application  to 
the  Assistant  Regional  Commissioner. 

(68A  Stat.  604.  634;  26  U.  S.  C.  5011.  5194) 

5  220  405     Asnstant    Regional     Com- 
missioner s     ordcrt    to     gauge.     If     the 
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chemists  report  shows  that  the  dis- 
tillate contains  one-half  of  1  percent 
or  more  of  aldehydes  or  1  percent  or 
more  of  fusel  oil.  the  Assistant  Regional 
Commissioner  will  execute  his  order  to 
thf  storekeeper-gauger  on  Form  1578, 
directing  him  to  gauce  the  distillate  and 
supervi.se  its  removal  to  the  denaturing 
plant  named  in  the  application  upon 
presentation  of  proper  permit  as  pro- 
vided by  5  220.410.  The  Assistant  Re- 
gional Commissioner  will  forward  all 
copies  of  the  application,  accompanied 
by  one  copy  of  the  chemists  report,  to 
the  storekeeper-gauger  at  the  distillery. 

(68A  Stat.  634;   26  U.  S.  C.  5194) 

§  220.406  Disapproval  of  application. 
If  the  report  of  the  Government  chemist 
shows  that  the  distillate  contains  less 
than  the  required  percenlaye  of  alde- 
hydes or  fusel  oil.  the  Assistant  Regional 
Commissioner  will  disapprove  the  appli- 
cation and  return  one  copy  to  the  dis- 
tiller and  one  copy  to  the  storekeeper- 
gauger  at  the  distillery,  accompanied  by 
a  statement  of  the  reasons  for  dis- 
approval. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.407  Distillates  not  meeting  re- 
quirements for  denaturation.  Where 
distillates  are  of  in-suflBcient  proof  for 
denaturation.  or  contain  less  than  the 
required  percentage  of  aldehydes  or 
fusel  oil.  they  may.  for  the  purpose  of 
further  distillation,  be  returned  to  the 
still  through  continuous  closed  pipe 
lines.  Should  the  distiller  still  desire  to 
remove  or  de.stroy  the  distillates  after 
such  redistillation,  a  new  application 
must  be  submitted,  in  accordance  with 
§  220.403. 

(68A  Stat.  604,  634;   26  U.  S.  C.  5011.  5194) 

§  220.408  Gauge  of  distillate.  The 
storekeeper-gauger  will  gauge  the  dis- 
tillates authorized  to  be  removed  for  de- 
naturation or  destruction  and  will  enter 
the  details  of  such  gauge  on  Form  1520. 
Such  gauge  may  be  made  either  by 
weight  or  by  volume.  The  form  will  be 
prepared  in  triplicate,  if  the  distillate  is 
to  be  destroyed,  and  in  quintuplicate 
if  the  distillate  is  to  be  removed  for  de- 
naturation. An  extra  copy  of  Form  1520 
will  be  prepared  when  the  distillate  is  to 
be  shipped  to  a  denaturing  plant  in  an- 
other region. 
(68A  Stat.  604;  634;  26  U.  S.  C  5011.  5194) 

§  220.409  Destruction  of  distillates. 
The  distillate  authorized  to  be  destroyed 
will  be  run  into  the  sewer  or  destroyed  by 
other  suitable  means.  The  destruction 
must  be  accompli.shed  under  the  im- 
mediate supervision  of  the  storekeeper- 
gauger.  When  the  distillate  has  been 
destroyed,  the  storekeeper-gauger  will 
execute  his  report  on  Part  3  of  Form 
1577,  and  will  attach  a  copy  of  the  cauge 
report  to  each  copy  of  Form  1577,  and 
deliver  one  set  of  the  forms  to  the  dis- 
tiller, forward  one  set  to  the  Assistant 
Regional  Commissioner  and  retain  one 
set  for  his  files.  The  storekeeper- 
gauger  will  report  such  destruction  on 
Form  1686. 
(68A  Stat.  604,  634;   26  U.  S.  C.  5011,  5194) 

5  220  410    Release    for    denaturation. 
The  distillate  may  be  removed  for  ship- 


ment to  a  denaturing  plant  for  denatur- 
ation pursuant  to  a  special  permit  issued 
by  the  proper  Assistant  Regional  Com- 
missioner on  Form  1463,  properly  modi- 
fled,  authorizing  the  denaturer  to  pro- 
cure the  same.     The  storekeeper-gauger 
will  not  release  the  distillate  for  .ship- 
ment until  the  distiller  has  presinted  to 
him  such  special  permit  for  examination. 
The  distillate  mu.st  be  drawn  into  pack- 
ages   and     gauged    and    marki  d    and 
branded,  as  provided  in  §5  220  408  and 
220  411.  or  gauged  and  run  into  railroad 
tank  cars  or  tank  trucks  in  accordance 
with  the  provisions  of   §  220.412  under 
the  personal  supervision  of  the  store- 
keeper-gauger.   When  such  impure  spir- 
its are  removed  from  the  distill. ly  for 
denaturation  they  must  in  each  lu.Hance 
be  shipped  to  a  denaturing  plant.    Such 
spirits  may  not  be  shipped  to  an  alcohol 
plant  or  an  alcohol  bonded  warehouse, 
nor  may  they,  after  receipt  at  a  denatur- 
ing plant,  be  redistilled  or  used  for  any 
purpose  other  than  for  denaturation. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.411  Marking  and  branding  of 
packages.  When  the  distillate  is  drawn 
into  packages  for  removal  for  d«  natura- 
tion.  such  packages  shall  be  ma:  ked  and 
branded  in  the  same  manner  as  packages 
of  other  spirits  are  required  to  be  mar't-i 
and  branded  when  removed  from  •;. 
distillery  for  deposit  in  a  bonded  ware- 
house, except  that  <a>  the  kind  of  .'spirits 
shall  be  designated  by  the  words  "Im- 
pure  Spirits — For  Denaturation."  plainly 
and  durably  .stenciled  or  marked  on  the 
head  of  the  package  in  letters  not  less 
than  three-fourths  inch  in  heitiht;  (bi 
the  phrase  'Contains <^  of  alde- 
hydes." or  "Contains '"r  fusel  oil," 

or  -Contains re  aldehydes  and 

rj-  fusel  oil,"  shall  also  bf  plainly 

and  durably  stenciled  or  marked  on  the 
head  of  the  package  following  tl.i'  words 
"Impure  Spirits— For  Denaturation"; 
and  <c>  the  proof  at  which  the  .spirits 
were  distilled  need  not  be  placed  upon 
the  package. 

(68A  Stat.  C34:  26  U.  S.  C.  5194) 

§  220.412  Removal  in  tank  cars  or 
tank  trucks.  The  removal  of  such  dis- 
tillate in  railroad  tank  cars  cr  tank 
trucks  from  the  distillery  to  the  denatur- 
ing plant  for  denaturation  shall  be  in 
accordance  with  the  procedure  'insofar 
as  applicable)  and  under  the  ci  editions 
governing  the  removal  and  transfer  of 
other  spirits  in  bond  in  such  tank  cars 
or  tank  trucks  as  prescribed  in  "i;^^P*^^' 
The  markings  prescribed  in  ?  2J0.411 
respecting  the  kind  of  spirits  and  the 
percentage  of  aldehydes  or  f'l'-el  oil 
therein,  shall  be  added  to  the  lai)el  the 
storekeeper-gauger  is  required  t  >  affix  to 
such  tank  cars  or  tank  tnicks  vi  distil- 
lates before  they  are  released. 
(63A  Stat.  634;  26  U.  S.  C.  5194) 

§220.413  Report  of  shipment  to  de- 
naturing plant.  When  such  distillates 
are  released  from  the  distillery  for  trans- 
portation to  the  denaturing  pl-^'^t-  ^'^^ 
storekeeper-gauger  will  execute  his  re- 
port on  part  3  of  Form  1578  and  wUi 
attach  to  each  copy  of  such  form  a  copy 
of  the  report  of  gauge.  The  stoi  '■^^^^' 
gaugcr  will  forward  one  copy  of  Foim 
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1578,  with  Form  1520  attached,  to  the 
Assistant  Regional  Commissioner  of  the 
legion  irom  which  the  shipment  is  made, 
retain  one  copy  of  each  form  on  file, 
(ieiiver  one  cop./  of  each  form  to  the 
distiller,  forward  one  copy  of  Form  1520 
to  the  proprietor  of  the  denaturing  plant 
and  one  copy  to  the  storekeeper-gauger 
at  Uie  drnaturing  plant.  Where  the  de- 
naturing plant  is  in  another  region  the 
extra  copy  of  Foim  1520  provided  for 
m  5  220.408  will  be  forwarded  to  the  As- 
jistani  Regional  Commissioner  of  such 
region. 
58A  bt.a    634;  26  U.  S.  C.  5194) 

5  220  414  Losses  of  distillates  or 
spirits.  The  procedure  prescribed  by 
;§  220  640-220649  will  be  followed  in 
connection  with  losses  of  -such  distillates 
or  spirits  while  on  the  premises  of  a  reg- 
istered distillerj'. 

eSA  Si.it.  604.  634;  26  U.  S.  C.  5011,  5194) 

5  220  415  Use  for  denaturation.  If 
the  imp'.ae  spirits  <di.stillate>  are  of  im- 
proper pioof  for  denaturation.  they  may 
be  mix(-'l  with  other  spirits  of  higher 
proof  a  I  the  denaturing  plant  in  order  to 
obtain  tlie  required  proof  for  denatura- 
tion. 

f.8ASt.it    634;  26  U.  S.  C.  5191) 

5220  416  Storekeeper-gauger' s  rcc- 
rds.  Distillates  collected  for  destruc- 
uonor  1  »r  removal  for  denaturation  will 
be  include  d  by  the  storekeeper-gauger  in 
•.he  inviiitnry  of  unfinished  spirits  re- 
ported ju  Form  1686  until  gauged  'and 
destro>td  or  removed  for  denaturation. 

(68ASuit    634;  26  U.  S.  C.  5194) 

§220  417  Distiller's  records.  Distil- 
lates cdUcted  for  destruction  or  for  re- 
moval (a-  denaturation.  or  spirits  held 
pendin  authorization  for  destruction, 
Till  bf  included  in  the  inventory  of  un- 
finished spirits  reported  by  the  distiller 
jnForm  1598  until  gauged  and  removed 
for  dc!.  ituration  or  destroyed,  where- 
upon appropriate  entries  will  be  made  on 
Form  1598  covering  the  disposition  of 
such  di-lillates  or  spirits. 

i68.\Sl,.!    C04.  634.  681;  26  U.  S.  C  5011.  5194, 
5555) 

VOLINTARY   DeSTRVCTION   OF  DISTILLED 

Spirits 

5  220  418  Application.  Whenever  the 
distiller  > it  sires  to  destroy  distilled  spirits 
he  sha.i  make  application  on  Form 
1577,  m  triplicate,  to  the  A.ssistant  Re- 
gional Commissioner  for  such  authority. 
The  aiiplication  shall  be  submitted 
throuLl,  the  storekeeper-gauger  in 
charye  Spirits  destroyed  with  proper 
authorisation  .shall  not  be  subject  to  the 
tax  imp  .sed  by  law  on  distilled  spirits. 

«8A  Stat    604;  26  U.  S.  C.  5011) 

5  220  419  Action  on  application.  The 
storekeeper-gauger  will  inspect  the  spir- 
its and  \  -rify  the  details  of  the  applica- 
tion and  will  then  forward  all  copies  of 
'he  application  to  the  A.ssistant  Regional 
Commis  .  )ncr.  If  the  application  is 
found  I,  be  in  order  the  Assistant  Re- 
gional C  ^mmissioner  will  execute  his 
order  th< :  ^on,  directing  the  storekeeper- 
gauger  iv  gauge  the  spirits  and  super- 
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vi.se  their  destruction,  and  will  return  all 
copies  to  the  storekeeper-gauger. 

<68A  Stat.  604;  26  U.  S.  C.  5011) 

§  220  420  Gauge  and  destruction. 
The  storekeeper-gauger  will  gauge  the 
spirits  and  enter  the  details  of  the  gauge 
on  Form  1520.  in  triplicate.  Such  gauge 
may  be  made  either  by  weight  or  by  vol- 
ume. Tlie  spirits  authorized  to  be  de- 
stroyed will  be  run  into  the  sewer  or 
destroyed  by  other  suitable  means.  The 
destruction  must  l)e  accomplished  under 
the  immediate  supervision  of  the  store- 
keeper-gauger, who  will  then  execute 
his  report  of  destruction  on  Form  1577. 
He  will  attach  a  copy  of  the  gauge  re- 
port to  each  copy  of  Form  1577  and  de- 
liver one  set  of  the  forms  to  the  distiller, 
forward  one  set  to  the  Assistant  Regional 
Commissioner,  and  retain  one  set  for  his 
files  The  destruction  will  be  reported 
by  the  storekeeper-gauger  and  the  dis- 
tiller on  their  monthly  reports  as  pro- 
vided in  §5  220  416  and  220417. 

(68A  Stat.  604.  681;  26  U.  8.  C.  5011.  5555) 

COLLECTIO-NS    AND    REM0V.\L    OF    DISTILLED 
W.ATER 

§  220  421  Collection.  If  distilled  wa- 
ter i.s  collected  at  the  distillery,  it  must 
be  run  into  storage  tanks  provided  in 
accordance  with  §  220.116  and  retained 
therein  until  drawn  off  and  removed  as 
provided  by  j§  220.422-220.424. 

§  220.422  Rernoval.  Distilled  water 
must  be  drawn  off  into  barrels  or  other 
containers  prior  to  removal  from  the  dis- 
tillery premi-ses:  Provided,  That  such 
water  may  be  transferred  off  the  dis- 
tillery premises  to  contiguous  plants  op- 
erated under  internal  revenue  laws, 
including  taxpaid  bottling  hou.ses.  by 
means  of  an  independent  pipe  line  con- 
structed and  installed  in  accordance 
with  the  provisions  of  5  220.116.  Dis- 
tilled wat<^r  must  under  no  circum- 
stance be  drawn  off  or  removed  through 
the  cistern  room  or  the  bonded  ware- 
house. Barrels  or  other  wooden  con- 
tainers in  which  distilled  spirits  were 
previously  packaged  may  not  be  used 
for  the  removal  of  distilled  water. 

S  220.423  Marking  of  packages.  If 
distilled  wate-r  is  drawn  into  packages 
for  removal  from  the  distillery  premi.ses. 
such  packages  must  be  marked  by  the 
distiller  with  his  name,  distillery  nimi- 
ber,  location  (city  or  town  and  State), 
the  words,  "Distilled  Water,"  and  the 
date  of  removal,  in  distinct  and  legible 
letters. 

§  220.424  Supervision  of  removal.  No 
distilled  water  shall  be  removed,  either 
in  packages  or  by  pipeline,  except  when 
the  storekeeper-gauger  is  present  on  the 
premi.ses,  nor  shall  any  such  removal  be 
made  without  prior  notification  to  the 
storekeeper-gauger.  The  distiller  will 
enter  all  removals  of  distilled  water  on 
Form  1598,  as  indicated  by  the  columns 
and  lines  provided  therefor  and  in  ac- 
cordance with  the  instructions  on  the 
form. 
Collection  .and  Removal  of  Fusel  Oil 

§  220.425  Collection.  If  fusel  oil  is 
collected  at  the  distillery,  it  must  be  run 
into  locked  tanks  provided  for  the  pur- 
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po.se  in  accordance  with  §  220  115.  and 
retained  therein  until  destroyed  or  tested 
and  removed  from  the  distillery  premises 
or  tran.sferred  to  storage  tanks.  The  test 
of  fusel  oil  for  the  purpose  of  determining 
the  presence  of  ethyl  alcohol  therein 
must  be  made  in  accordance  with  the  re- 
quirements of  5 §  220.427-220.430.  or  by 
such  other  method  as  may  be  prescribed 
by  the  Director.  Alcohol  and  Tobacco 
Tax  Division.  If  fusel  oil  is  destroyed 
without  testing,  the  destruction  shall  be 
pursuant  to  the  procedure  prescribed  in 
sections  220.404  and  220.409. 

§  220.426  Storage.  Where  fu.sel  oil  is 
transferred  from  the  tanks  in  which  it 
is  collected  in  the  course  of  distillation 
to  storage  tanks  for  temporary  storage 
pending  removal  from  the  distillery 
premises,  it  must  be  tested  as  provided  in 
5  220.429  immediately  before  being  de- 
ix)sited  in  the  storage  tanks  and  im- 
mediately before  being  drawn  therefrom 
into  shipping  containers. 

§  220.427  Washing  and  purifying. 
Tlie  oil  must  be  thoroughly  wa.shed  and 
purified,  and  before  being  removed  from 
the  tanks  in  which  collected  or  stored 
it  must  be  well  mixed  and  a  sample 
drawn  from  each  tank  into  a  test  tube 
to  be  provided  by  the  proprietor  for  use 
by  the  storekeeper-gauger  in  determin- 
ing whether  the  oil  is  substantially  free 
from  alcohol. 

5  220.428  Test  tube.  The  test  tube 
must  be  of  gla.ss.  bulb-shaped,  and  closed 
at  one  end,  having  a  graduated  scale 
marked  upon  the  gla.ss  in  de^'iees  from  0 
near  the  top  to  100  near  the  swell  of  the 
bulb.  The  bulb  shall  contain  three  times 
as  much  liquid  as  that  portion  of  the  tube 
which  is  graduated  from  0  to  100. 

?  220.429  Test.  The  tube  having 
been  filled  with  saturated  salt  so- 
lution up  to  the  mark  100.  oil  shall  be 
added  until  the  tube  is  filled  to  the  mark 
0.  The  oil  and  .saturated  salt  solution 
shall  then  be  thoroughly  mingled  by  vio- 
lently agitating  the  contents  of  the  tube. 
If.  after  sufficient  time  has  been  allowed 
for  the  oil  to  separate  fully  from  the 
saturated  salt  solution  and  resume  its 
position  at  the  top  of  the  tube,  the  scale 
shall  show-  that  not  more  than  10  degrees 
or  10  percent  of  the  oil  has  disappeared 
or  been  dissolved  in  the"  saturated  salt 
solution,  the  oil  .shall  be  passed  as  mer- 
chantable, that  is  to  say.  containing  so 
small  a  quantity  of  alcohol  as  to  remove 
all  practical  po.ssibility  of  recovering 
the  same,  but  if  over  10  degrees  of  oil  dis- 
appears the  oil  .shall  not  be  considered  as 
sufficiently  purified,  and  may  not  be  re- 
moved in  that  condition. 

?  220.430  Saktratcd  salt  solution.  The 
saturated  salt  .solution  to  be  used  is 
a  solution  of  common  table  salt  in  water, 
containing  all  the  salt  which  the  water  is 
capable  of  dissolving.  The  .solution  is  to 
be  provided  by  the  distiller. 

§  220  431  Containers.  Fusel  oil  which 
meets  the  requirements  of  the  prescribed 
test  may  be  removed  from  the  distillery 
in  barrels,  drums,  or  similar  packages  or 
tank  cars  or  tank  trucks.  Packages 
containing  such  fusel  oil  shall  be  marked 
by  the  distiller  with  his  name,  distillery 
number,    location    *city    or    town    and 
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state ■>.  the  words  "Fusel  Oil,"  and  the 
date  of  removal,  in  distinct  and  legible 
letters.  When  removal  is  made  in  tank 
cars  or  tank  trucks  the  di.stiller  will  affix 
to  each  car  or  truck  a  label  containing 
such  data. 

5  220.432  Supervision  of  removal. 
The  removal  of  fusel  oil  in  the  absence 
of  the  storekeeper-c;auger  from  the 
premi.^es  is  prohibited. 

§  220  433  Record  of  removal  The 
storekeeper-Kautjer  will  prepare  Form 
1520.  in  triplicate,  covering'  removals  of 
fusel  oil.  Such  removals  will  be  entered 
on  Forms  1598  and  1686.  The  slorekeep- 
er-KauRer  will  give  a  copy  of  Form  1520 
to  the  distiller,  retain  one  copy  and  for- 
ward the  remaining  copy  to  the  Assistant 
Regional  Commissioner. 

5  220  434  Disposition  of  icash:rater. 
The  water  used  for  washing  or  purifying 
the  oil  in  the  tanks  may  be  conveyed  di- 
rectly to  a  still,  or  it  may  be  run  into  a 
tank^  beer  well,  or  sewer,  or  it  may  be 
otherwise  destroyed  on  the  premises 
under  the  supervision  of  the  storekeeper- 
gaui-'er.  If  the  washwater  is  run  into  a 
still,  tank,  or  beer  well,  the  quantity  will 
not  be  entered  on  Form  1598  or  1686.  If 
the  washwater  is  run  into  a  sewer  or 
otherwise  destroyed,  the  alcoholic  con- 
tent and  quantity  will  be  reported  by  the 
storekeeper-gauger  on  Form  1520.  f^ntry 
of  such  disposition  will  be  made  on  Forms 
1598  and  1686. 

Recovery  and  Removal  of  Carbon 
Dioxide 

5  220  435  Procedure.  Carbon  dioxide 
may  be  recovered  from  fermenters  and 
removed  from  distillery  premises,  pro- 
vided it  is  first  thoroughly  washed  or 
scrubbed  and  purified  to  remove  the  alco- 
hol therefrom.  Where  carbon  dioxide  is 
recovered,  the  washwater  may  be  col- 
lected in  a  receiving  tank  and  transferred 
by  pipe  line  to  a  fermenter  or  to  a  beer 
well.  Where  the  washwater  is  trans- 
ferred to  a  fermenter.  the  transfer  must 
be  made  before  the  testing  of  the  beer 
by  the  distiller  immediately  before  dis- 
tillation. Where  the  washwater  is  to  be 
transferred  to  a  beer  well  after  the  cal- 
culated yield  has  been  determined,  the 
alcoholic  content,  the  number  of  gaflons, 
and  the  calculated  yirld  thereof,  will  be 
determined  by  the  distiller  and  inter- 
lined in  part  1  of  Form  1598.  The  alco- 
holic content  of  the  washwater  will  be 
determined  in  accordance  with  an  ap- 
proved method.  If  the  washwater  is  not 
utilized  in  tiie  manufacture  of  distilled 
spirits,  it  will  be  run  into  the  sewer  or 
otherwise  destroyed  on  the  premises. 
Entry  of  such  disposition  will  not  be 
made  on  Form  1598. 
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ceivcd  in  tank  cars  and  tank  trucks  may 
be  transferred  to  tanks  by  means  of  a 
hose  connection  under  the  immediate 
supervision  of  a  Government  officer. 
Where  spirits  are  received  in  packages, 
the  packages,  including  char  and  chips, 
if  any,  contained  therein,  shall  be  thor- 
oughly rinsed.  The  rinse  water  shall  be 
added  to  the  spirits  for  redistillation. 
The  char  and  chips  will  be  di.sposed  of 
in  the  manner  prescribed  in  §  220.388. 
The  consignee  distiller  shall  assume  the 
liability  for  all  taxes  and  liens  on  such 
spirits  from  the  time  they  leave  the 
premises  of  the  consignor  distillery  or 
warehouse  and,  upon  redi.'^tillation,  all 
prior  obligations  as  to  taxes  and  liens  on 
such  spirits  shall  be  superseded  and  the 
redistiller  shall  be  liable  for  the  same  as 
if  the  spirits  were  originally  produced  by 
him. 


SUBPART    R — DISTILLED    SPIRITS 
REDISTILLATION 


FOR 


Receiits  for  Redistillation 

§  220.445  General.  Distilled  spirits 
may  be  received  at  the  distillery  for  re- 
distillation, pursuant  to  an  approved  ap- 
plication in  accordance  with  SS  220.446- 
220.447.  Spirits  of  any  proof  may 
be  received  in  approved  containers, 
from  the  distillery  cistern  room  of  any 
other  distillery,  or  from  any  internal 
revenue  bonded  warehouse.    Spirits  re- 


(68A  Stat.  6.34:  26  U.  S.  C.  5194) 

5  220  446  Special  application  for  per- 
mission to  receive  spirits  for  redistilla- 
tion. A  distiller  desiring  to  receive 
.spirits  for  redistillation  shall  make  writ- 
ten application  to  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
applicant's  distillery  is  located  for  per- 
mission to  receive  and  redistill  such 
spirits.  Each  such  application  shall  be 
prepared  in  quadrnplicate,  serially  num- 
bered, beginning  with  No.  1.  and  contain 
the  following  information: 

la)  The  kind  of  spirits  and  Uie  ap- 
proximate date  of  production; 

(b)  The  name,  registry  number  and 
location  of  the  producing  distiller; 

(O  Approximate  proof  of  original 
distillation; 

(d>  The  approximate  quantity,  proof 
and  proof  gallons  of  the  spirits  to  be 
redistilled; 

(e>  The  name,  registry  number  and 
location  of  the  distillery  or  warehouse 
from  which  such  spirits  will  be  removed; 

(f)  The  serial  numbers  of  packages, 
tanks  or  other  receptacles  in  which  such 
spirits  are  contained,  if  known; 

(g)  The  method  of  transportation  by 
which  the  spirits  will  be  conveyed  to 
the  redistiller  s  premises; 

(h)  Statement  of  the  proce.ss  by 
which  redistillation  of  the  spirits  will  be 
accomplished,  including  any  special 
treatment  or  process  to  be  used; 

(i)  The  type  of  .spirits  to  be  produced 
by  the  redistillation  and  approximate 
proof  at  which  such  spirits  will  be  re- 
distilled; 

(j)  The  approximate  period  of  time 
necessary  to  complete  redistillation  of 
all  spirits  covered  by  the  application; 

tk>  The  purpose  of  the  proposed  re- 
distillation. 

The  application  may  cover  several  lots 
of  spirits  or  may  be  of  a  continuing 
nature  for  a  stated  period  of  time. 

(68A  Stat.  634.  26  U.  S.  C.  5194) 

§  220.447  Action  by  Assistant  Regional 
Commissioner.  Upon  receipt  of  an  ap- 
plication for  permission  to  receive  spirits 
for  redistillation,  the  Assistant  Regional 
Commissioner  will  determine  whether  all 
required  information  has  been  furnished. 
If  the  application  is  in  order  he  may 
authorize  removal  of  the  spirits  subject 
to  such  conditions  and  restrictions  as  are 
deemed  necessary  for  protection  of  the 


revenue.  He  will  al.so  determine  wlrther 
the  applicant  distiller's  bond,  or  consent 
of  surety  filed  in  support  thereof,  cuvers 
such  removals,  and  that  the  penal  sum 
of  the  bond  thereof  is  sufficient   and  will 
note  the   amount  of   the   bond,   if  le.ss 
than   the  maximum,  and  his  approval 
on  each  copy  of  the  applicaticn,  retain 
one  copy,  forward  one  copy  to  the  .store- 
keeper-gauger   assigned    to    the    appli- 
cants premises  and  forward  the  onuMnal 
and  the  remaining  copy  to  the  appli- 
cant.    Where  approval  of  an  application 
is  conditional  or  subject  to  restrictions, 
such  conditions  will  be  stipulated  on  the 
application  at  the  time  of  apii:.  val  by 
the    Assistant   Regional   Commi-ioncr, 
In  case  the  application  is  disapproved, 
the  Assistant  Regional  Commissioner  will 
note  his  disapproval  on  each  copy  of  the 
application  with  statements  as  to  m  a.son 
or  reasons  therefor,  retain  one  copy  of 
the  application,  and  return  the  remain- 
ing copies  to  the  applicant. 

(68A  Stat.  634;   26  U.  S    C    5194) 

5  220  448    Form  236.    IJpon  receipt  of 
an  approved  .special  application  for  per- 
mission to  receive  spirits  for  nxlistilla- 
tion,  the  consignee  distiller  shall  prepare 
application  on  Form  236.  properly  modi- 
fled  for  that  purpose,  for  transfer  of  such 
spirit,s,  and  will  enter  thereon  the  .serial 
number  and  date  of  the  special  applica- 
tion authorizing  such  removal     Where 
the  .special  application  covers  removal  of 
several  lots  of  spirits  for  redistillation 
over  an  extended  period  of  time,  it  will 
involve  the  use  of  multiple  sets  of  Forms 
236;  however,  in  no  ca.se  shall  tlie  total 
quantity  represented  by  the  Forms  236, 
singly  or  collectively,  exceed  the  maxi- 
mum quantity  of  spirits  stated  in  the 
approved    special    application    covering 
such    removals.     Where   the   consignor 
distillery  or  warehou.se  is  located  in  the 
same  region,  the  original  and  fiv.  copies 
of  the  Form  236  will  be  prepai.d  and 
delivered  to  the  storekeeper-gavigir;  the 
original  and  six  copies  if  the  consignor 
distillery  or  warehouse  is  located  in  a 
different     region.       The     ston  kteper- 
gaucer  will  execute  his  certifica'<  on  all 
copies  of  the  Form  236,  indicating  that 
the  distiller's  bond  is  sufficient  to  cover 
the  redistillation  of  the  spirits  described, 
pursuant  to  the  Assistant  Reeion.\l  Com- 
mi.ssioner's  notation  as  to  bond  enverage 
on  the  special  application  and  will  return 
all  copies  to  the  distiller.    The  distiller 
will  forward  all  copies  of  the  approved 
Form  236  and  one  copy  of  the  appro^'  • 
special  application  to  the  consiLtior  dis- 
tiller or  warehouseman. 
(68A  Stat   634:  26  U.  S.  C.  5194) 

§  220.449  QuaJititv  to  be  determined 
at' time  of  receipt.  Where  spirit-  for  re- 
distillation are  received  the  actual  quan- 
tity of  spirits  received  will  be  a.sctitainea 
by  appropriate  gauue  and  imm'diateiy 
transferred  to  tanks  conformin-  w 
5  220  106.  or  introduced  into  the  distill- 
ing svstem  where  the  redistillaliou  is  w 
be  accomplished  simultaneously  wun 
primary  distillation  of  other  ri'-f'^/^s 
materials.  Where  spirits  for  rfri'sliiw- 
tion  are  introduced  directly  into  t*ie  di^ 
tilling  system,  the  system  must  be  locKea 
and  sealed  in  such  a  manner  as  to  pre- 
vent access  to  its  contents:   Proviata. 
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TTiat  where  .small  quantities  of  spirits 
{or  redistillation  are  to  be  mingled  with 
tieer  m  a  fermenter  or  beer  well,  locking 
facilities  will  not  be  required  where  the 
volume  of  spirits  is  less  than  five  percent 
of  the  \nlume  of  the  beer.    Such  spirits 
received  m  tank  cars  or  tank  trucks  may 
be  conveyed  directly  into  the  weighing 
tank  in  the  cistern   room   for  gauging 
prior  to  deposit  in  the  tanks  or  distilling 
wstem.    Spirits  received  by  pipe  line  for 
Jfdist illation  from  a  contiguous  distillery 
or  wari  iiouse  must  be  deposited  directly 
mto  tanks  on  the  redistiller's  premises. 
Spirits  produced  from  different  type  ma- 
t«rial.^,  such  as  grain,  cane  and  fruit, 
must  be  deposited  in  separate  tanks  and 
rechstillod  separately  or  introduced  into 
ihe  distilling  system  with  the  same  type 
of  distilling  material  from  which  such 
spirits   were    orginally    produced.     The 
storekeeper-gauger  shall  note  the  actual 
quantity   received   in   proof   gallons   on 
each  copy  of  the  gauge  report  covering 
transfer  of  the  .spirits  and  use  .such  infor- 
mation in  the  making  or  verification  of 
entries  in  monthly  records  and  reports, 
as  to  th<  quantity  and  type  of  distilling 
material  thus  received. 

t68ASt;tt   634:  26  U.  S.  C.  5194) 

5  220  450  Losses  in  transit  of  spirits 
received  for  redistillation.  Where  the 
gauge  of  spirits  received  for  redistilla- 
uon  discloses  deficiencies  between  the 
shipping  and  receiving  gauges  that  can- 
not be  attributed  to  normal  transit  losses 
or  variation  in  gauge  the  applicable  pro- 
cedure prescribed  by  §§220  640-220  650 
will  be  followed.  In  all  cases  the  actual 
quantity  of  spirits  received  for  redistilla- 
tion and  the  quantity  lost  in  transit,  as 
mdicated  by  comparison  of  the  shipping 
and  receiving  gauges,  will  be  entered  by 
the  storekeeper-gauger  on  the  Form  236 
and  Form  1520  covering  transfer  of  each 
lot  of  spirits  received  for  redistillation. 
The  storekeeper-gauger  in  charge  will 
retam  one  copy  each  of  Forms  236  and 
1520.  give  one  copy  each  of  Forms  236  and 
1520  to  the  distiller  and  forward  one  copy 
each  of  such  forms  to  his  A.ssistant  Re- 
gional Commissioner  in  the  ca.se  of  intra- 
reeion  transfers;  two  copies  of  Form 
236  and  one  copy  of  Form  1520  in  the 
case  of  inlerregion  transfers,  in  which 
case  the  Assistant  Regional  Commis- 
sioner will  forward  the  extra  copy  of 
Form  23G  to  the  Assistant  Regional  Com- 
Biissioner-consignor. 

(MA  Stat.  634;  26  U.  S.  C.  5194) 

5  220  451  Redistillation  of  spirits. 
Spirits  !■  ceived  at  a  registered  distillery 
for  redi  tillation  must  be  redistilled  as 
expeditiously  as  normal  distilling  oper- 
ations will  pennit.  The  spirits  intro- 
duced into  the  distilling  system  shall  be 
entered  in  proof  gallons  according  to 
class  and  type  by  the  proprietor  and  the 
storekeejjir-gauger  on  their  respective 
^cords  as  materials  used.  Where  spirits 
received  for  redistillation  are  com- 
Diingled  with  beer  in  a  fermenter.  the 
^nsfer  must  be  made  prior  to  the  test- 
is? of  the  Ijeer  by  the  distiller  at  the 
tune  of  (i.vt  illation.  Where  such  spirits 
^re  transfer  red  to  the  beer  well  after  the 
calculated  yield  has  been  determined,  the 
actual  quantity  of  spirits  in  proof  gal- 
'"^ns.  thus  introduced,  will  be  reported 
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separately  as  the  calculated  yield  to  be 
entered  in  Form  1598  by  the  distiller. 
Spirits  received  for  redistillation  may  be 
treated  in  any  manner  during  the  course 
of  redistillation  provided  such  treatment 
is  included  in  the  statement  of  process 
filed  pursuant  to  §  220.172.  Different 
kinds  of  spirits  received  for  redistilla- 
tion must  be  redistilled  separately,  or 
with  distilling  material  of  the  .same  type 
as  that  from  which  such  spirits  were 
originally  produced,  and,  except  where 
u.sed  in  the  manufacture  of  gin,  such 
spirits  may  not  be  redistilled  at  a  proof 
lower  than  that  specified  for  the  class 
and  type  at  which  such  spirits  were 
originally  produced.  Where  spirits  for 
redistillation  are  on  hand  at  the  time 
the  distillery  is  qualified  for  alternate 
operations  as  an  industrial  alcohol  plant 
or  fruit  distillery,  such  spirits  will  be 
gauged  and  held  in  clo.sed,  locked  tanks 
until  the  distillery  re-qualifies  as  a 
registered  distillery  as  provided  for  in 
this  part. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

?  220.4fi2  Deficiencies  in  redistillation. 
Deficiencies  which  occur  during  the  re- 
distillation of  .spirits  received  for  that 
purpose  will  be  treated  the  same  as  those 
which  occur  during  the  process  of  origi- 
nal distillation.  In  any  ca.se  where  the 
deficiency  in  redistillation  of  any  partic- 
ular lot  or  lots  of  spirits  exceeds  that 
which  may  be  attributed  to  normal  re- 
distillation deficiencies,  the  storekeeper- 
gauger  will  make  proper  inquiry  and  ap- 
proporiate  investieation  to  determine  the 
cause  thereof,  and  both  the  distiller  and 
the  storekeeper-gauger  will  make  ex- 
planatory statements  relative  to  such 
deficiencies  in  the  proper  records. 

(68A  Stat.  604.  634;  26  U.  S.  C.  5011,  5194) 

§  220.453  Deposit  in  receiving  cisterns. 
Upon  completion  of  redistillation  of 
spirits  received  for  that  purpose,  the  re- 
distilled spirits  shall  be  treated  the  same 
as  if  such  spirits  were  oriuinally  produced 
by  the  redi.stiller  and  deposited  in  the 
receiving  cisterns  in  accordance  with  the 
requirements  of  §  220.389.  Where  such 
spirits  were  redistilled  separately,  the 
comparison  of  actual  and  calculated 
yields  will  be  made  in  accordance  Itith 
the  provisions  of  5  220.390.  in.sofar  as  ap- 
plicable. Such  spirits  shall  be  with- 
drawn from  the  cistern  room  in  the  same 
manner  as  other  spirits  originally  pro- 
duced at  the  distillery  and  may  be  with- 
drawn for  any  of  the  purposes  author- 
ized by  this  part. 
(68A  '^tat.  634;  26  U.  S.  C.  5194) 

Removals  for  Redistillation 

5  220.454  Gauge  of  spirits.  Upon  re- 
ceipt of  application.  Form  236,  and  the 
copy  of  the  special  application  authoriz- 
ing removal,  the  distiller,  when  he  de- 
sires to  make  shipment,  will  give  a  copy 
of  Form  236  to  the  storekeeper-gauger. 
furnish  a  complete  description  of  the 
spirits  to  be  shipped  and  exhibit  to  him 
the  approved  special  application.  Where 
the  spirits  are  removed  to  a  contiguous 
distillery  by  pipe  line,  they  may  be 
gauged  in  weighing  tanks  either  before 
removal  or  upon  receipt.  The  store- 
keeper-gauger will  verify  the  informa- 
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tion  shown  on  Form  236  with  the  corre- 
.sponding  information  on  the  application. 
He  will  prepare  his  report  of  gauge  on 
Form   1520.     An  original   anfl  4  copies 
will  be  prepared  for  intraregion  ship- 
ments and  an  original  and  5  copies  for 
intcrree'ion  shipments.    The  marking  of 
containers  will  be  made  in  accordance 
with  S  220.545  insofar  as  applicable,  and. 
in  addition  to  required  transfcr-in-bond 
markings  for  containers  of  spii-its  re- 
moved  for   redistillation,  there   will  be 
stenciled  thereon  the  words,  "For  Redis- 
tillation."    The  storekeeper-gauger  will 
note  on  all  gauge  reports  covering  re- 
moval  of   spirits   for   redi-stillation   the 
words,  "For  Redistillation,"  followed  by 
the  serial  number  and  date  of  the  special 
application   authorizing   such   removal. 
Spirits  may  not  be  removed  for  redis- 
tillation until  the  proper  authorization 
has  been  received  at  the  consignor  prem- 
ises and  exhibited  to  the  storekeeper- 
gauger  in  charge  who  will  determine  that 
the  quantity  of  spirits  to  be  removed  does 
not  exceed  the  maximum  stated  in  any 
particular  application  on  Form  236  or 
the    related    special    application,    and, 
where  previous  removals  have  been  made 
under  the  same  special  application,  that 
the  total  of  such  removals  are  not  in 
excess  of  the  maximum  quantity  author- 
ized by  the  special  application.     Forms 
236  and  1520  will  be  disposed  of  in  ac- 
cordance with  §220.611  for  intraregion 
transfers  and   §  220.619  for  interregion 
transfers. 
(68A  Stat.  634;  26  U.  S.  C  5194) 

?  220.455  Records.  Spirits  removed 
from  a  registered  distillery  to  another 
distillery,  for  redistillation,  shall  be  re- 
15orted  and  accounted  for  by  the  pro- 
prietor on  Form  1598.  In  addition,  there 
shall  be  entered  on  the  line  where  each 
such  entry  for  withdrawal  is  shown,  the 
notation.  '"For  Redistillation."  followed 
by  the  serial  number  and  date  of  the 
special  application  authorizing  the 
transfer  of  the  spirits  for  redistillation. 

(68A  Stat.  634.  681;  26  U.  S.  C.  5194.  5555) 
SUBPART  S — THE  TAX  ON  DISTILLED  SPIRITS 

§  220.465  Tax.  The  law  imposes  a  tax 
on  distilled  spirits  produced  in.  or  im- 
ported into,  the  United  States,  at  the  rate 
prescribed  therein,  on  each  proof  gallon, 
or  wine  gallon  when  below  proof,  and  a 
proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  or  wine 
gallon,  to  be  paid  when  withdrawn  from 
bond. 

(68A  Stat.  595:  26  U.  S.  C.  5001) 

§  220.466  Attachment  of  tax.  Under 
the  law,  the  tax  attaches  to  distilled 
spirits  as  soon  as  such  substance  comes 
into  existence  as  such,  whether  it  be  sub- 
sequently separated  as  pure  or  impure 
spirit,  or  be  immediately,  or  at  any  .sub- 
sequent time,  transferred  into  any  other 
substance,  either  in  the  process  of  origi- 
nal production  or  by  any  subsequent 
process. 
(68A  Stat.  595;  26  U.  S.  C   5001) 

§  220.467  Persons  liable  for  tax.  The 
law  provides  that  every  proprietor  or 
possessor  of,  and  every  person  in  any 
manner  interested  in  the  use  of.  any  still, 
distillery,  or  distilling  apparatus,  shall  be 
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Jointly  and  severally  liable  for  the  taxes 
imposed  by  law  on  the  distilled  spirits 
produced  therefrom. 

(68A  Stat.  599;  26  U.  S.  C.  5005) 

LIEN  FOR  TAX  ON  DISTILLED  SPIRITS 

§  220  468    Tax  to  lie  first  lien.    Except 
as  provided  in  S  220.470  the  tax  on  dis- 
tilled spirits  becomes,  under  the  law,  a 
first  lien  on  the  spirits  distilled,  the  dis- 
tillery used  for  distilling  the  same,  the 
stills  vessels,  fixtures,  and  tools  therein, 
the  lot  or  tract  of  land  whereon  said  dis- 
tillery is  situated,  and  on  any  building 
thereon  from  the  time  said  spirits  are  in 
existence  as  such  until  the  tax  is  paid: 
Provided.  That  where  spirits  are  removed 
for  redistillation,  the  consignee  distiller 
shall  assume  the  hability  for  payment 
of  the  tax  on  such  spirits  from  the  time 
they  leave  the  internal  revenue  bonded 
warehou.se  or  distillery,  and  the  tax  lia- 
bility on  the  producing  distiller  or  the 
warehouseman,   and   the   liens   on   the 
premises  of  the  producing  distiller  shall 
cease    and  the  tax  and  liens  shall  be- 
come the  liability  of  the  consignee  dis- 
tiller.   Upon  redistillation  of  such  spirits, 
the  redistilled  spirits  shall  be  treated  the 
same  as  if  the  spirits  had  been  originally 
produced  by  the  rcdistiller  and  all  prior 
obligations  as  to  taxes  and  liens  shall  be 
superseded. 

(68A  Stat   598.  634;  26  U.  S.  C.  5004,  5194) 

5  220  469  Assessments  become  lien. 
Except  as  provided  in  §  220.470,  all 
assessments  made  as  the  result  of  exam- 
ination of  the  distillers  monthly  return, 
become  a  hen.  from  the  time  the  a.ssess- 
ment  Ls  made  until  the  same  shall  have 
been  paid,  on  all  distilled  spirits  on  the 
di.stillery  premises,  the  distillery  used  for 
distilling  the  same,  the  stills,  vessels,  fix- 
tures, and  tools  therein,  the  tract  of  land 
whereon  the  said  distillery  is  located, 
and  any  building  thereon. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

5  220.470  Exemption  from  lien.  No 
lien  attaches  to  any  lot  or  tract  of  land, 
distillery,  building,  or  distilling  appara- 
tus by  reason  of  distilling  done  during 
any  period  included  within  the  term  of 
any  bond  taken  on  Form  3-A,  pursuant 
to  §  220.157. 
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cate.  and  any  such  certificate  may  be 

recorded. 

(68A  Stat.  598;  26  U.  8.  C.  5004) 


(68A  Stat.  598;  26  U.  S.  C.  5004) 

§  220.471  Extinguishment  of  lien. 
Any  lien  under  section  5004  (a)  (1) 
I  R.  C.  on  any  land,  or  any  building 
thereon,  shall  be  held  to  be  extinguished 
if  (a>  such  land  and  building  are  no 
longer  used  for  distillery  purposes,  and 

(b)  there  is  no  outstanding  hability  for 
taxes  or  penalties  imposed  by  law  on  the 
distilled   spirits   produced   therein,   and 

(c)  no  litigation  is  pending  in  respect  to 
any  such  tax  or  penalty. 
(68A  Stat.  598;  26  U.  S.  C.  5004) 

§  220.472  Certificate  of  discharge  of 
lien.  Any  person  claiming  any  interest 
in  any  .such  land  or  building  may  apply 
to  the  Assistant  Regional  Commissioner 
for  a  duly  acknowledged  certificate  to 
the  effect  that  such  lien  is  di.scharged. 
and.  if  the  Assistant  Regional  Commis- 
sioner determines  that  any  such  lien  is 
extinguished,  he  shall  issue  such  ccrtifl- 


SUBPART  T— SAMPLES  OF  DISTILLED  SPIRITS 

§  220.480  Unfinished  spirits.  Upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  distillery  of  an  application 
submitted  in  accordance  with  the  pro- 
visions of  §  220.482,  the  distiller  may  re- 
move for  laboratory  analysis  samples  of 
distilled  spirits  in  the  course  of  distilla- 
tion and  prior  to  their  deposit  in  the  cis- 
tern room,  as  follows: 

( a  >  Samples,  not  exceeding  three  pints 
in  the  aggregate,  of  the  product  of  each 
still  in  a  distilling  unit  in  each  24-hour 

period; 

(b)  Where  a  discontinuous  or  batch 
still,  such  as  a  gin  still,  is  operated,  sam- 
ples, not  exceeding  three  pints  in  the 
aggregate,  of  the  product  of  each  batch 
distilled; 

(c>  Where  the  distiller  desires  to  ob- 
tain spot-samples  from  various  plates  of 
a  still  in  the  course  of  distilling  a  day's 
production,  samples,  not  exceeding  one 
quart  in  the  aggregate,  from  each  of  the 
various  plates; 

(d)  Where  special  conditions  prevail, 
such  as  the  neces.sity  for  determining  the 
efficiency  of  a  new  still,  or  for  other  valid 
reasons,  which  require  additional  samples 
of  unfinished  spirits  for  analytical  pur- 
poses during  specified  periods,  the  appli- 
cation required  by  S  220.482  shall  be  sub- 
mitted by  the  storekeeper-gauger  to  the 
Assistant  Regional  Commissioner  for  his 
approval  prior  to  the  withdrawal  of  the 
additional  samples.  The  size  of  such 
samples  shall  not  exceed  one  quart,  and 
the  number  of  samples  must  be  restricted 
to  the  minimum  necessary  for  analytical 
purposes ; 

(e)  Wliere  the  distiller  desires  samples 
in  excess  of  those  provided  for  in  para- 
graphs (a),  (b>.  <c).  and  <d)  of  this 
section,  he  may  remove  such  samples: 
Provided.  That  such  removal  shall  be 
subject  to  payment  of  tax  in  accordance 
with  the  provisions  of  §§  220.485-220.486. 
The  size  and  number  of  samples  Uken 
must  be  restricted  to  the  minimum  neces- 
sary for  the  purposes  for  which  intended. 
In  authorizing  the  taking  of  samples,  the 
storekeeper-gauger  will  exercise  discre- 
tion with  the  view  of  allowing  sufficient 
samples  to  enable  the  distiller  to  deter- 
mine the  quaUty  of  the  product. 

§  240.481     Finished  spirits.    The  dis- 
tiller may  take  from  the  cistern  room  of 
the  distillery  samples  of  distilled  spirits 
for  laboratory  analysis.    Such  samples 
shall  not  exceed  one  quart,  in  the  aggre- 
gate, in  each  24-hour  period  from  any 
tank  in  the  cistern  room:  Provided,  That, 
when  a  tank  is  filled  and  emptied  and 
filled  again  in  the  same  24-hour  period, 
samples,  not  to  exceed  one  quart  in  the 
aggregate,  may  be  taken  from  each  fill- 
ing of  the  tank.    Such  samples  may  be 
withdrawn  upon  approval  by  Uie  store- 
keeper-gauger in  charge  at  the  distillery 
of   an   application   filed   in   accordance 
with  the   provisions  of   §  220.482.     The 
taking  of  samples  from  the  cistern  room 
at  more  frequent  intervals  or  in  greater 
quantities  shall  not  be  authorized:  Pro- 
vided. That,  where  the  distiller  desires 
samples  in  number  or  qu  ntities  in  ex- 


cess of  these  limitations,  he  may  rrmove 
samples  subject  to  payment  of  tax  in 
accordance  with  the  provLsioiis  of 
§§  220.485-220.486. 


§  220.482    Application.   When  the  dis- 
tiller desires  to  remove  sample.s  of  un- 
finished  spirits  or   finished   spuns  for 
laboratoi-y  analysis  under  the  piovj.sions 
of    S§  220.480   and  220.481,  respvttlvely. 
he  shall  make  application,  in  triplicate, 
to  the  storekeeper-gauger  in  chaise  at 
the  distillery.    The  application  shall  be 
given  a  serial  number  beginnin-  with  'l" 
for  the  first  application  and  runniivj;  con- 
secutively thereafter.     The  application 
should  specify  the  reasons  why  llu  .sam- 
ples are  desired,  the  number  and  size 
of  the  samples  to  be  taken,  and  the  place 
or  places  of  removal.    Where  it  i.s  desired 
to  remove  samples  regularly  for  the  pur- 
pose specified,  except  samples  subject  to 
taxpayment.    Uie    application    m;iy  be 
made  for  that  purpose.    Where  samples 
subject  to  ta.xpaymcnt  are  dc.^iied.  ap- 
plication shall  be  submitted  each  day 
such  samples  are  to  be  procured.    No 
sample  may  be  taken  until  the  applica- 
tion is  approved. 

§  220  483  Approval  of  apvUcatim. 
The  storekeepor-gaucer  mu.'-t  satisfy 
himself  as  to  the  need  for  the  number 
of  samples  desired  and  the  le  itimacy 
of  the  purpose  for  which  they  are  to  be 
used  before  approving  the  application. 
The  storekeeper-gauger.  upon  approval 
or  disapproval  of  the  application,  shall 
return  one  copy  to  the  distiller,  forward 
one  copy  to  the  Assistant  Regional  Com- 
missioner, and  retain  the  original  copy 
in  his  office. 

$  220.484  Removal  under  supervision. 
All  samples  of  finished  and  uiulnished 
spirits  must  be  taken  under  the  immedi- 
ate supervision  of  the  stoi-  ^eeper- 
gauger.  except  that  samples  of  unfinished 
spirits  may  be  taken  by  mean.^  of  me- 
chanical sampling  devices  which  will 
either  (a>  record  the  total  quantity  of 
unfinished  spirits  withdrawn,  without 
recordmg  the  number  or  size  of  individ- 
ual samples,  or  tb)  record  the  number 
of  samples  withdrawn,  which  .'samples 
would,  by  the  construction  of  tl;-'  device 
be  restricted  as  to  size  <e.  g.  one-hall 
pint.  pint.). 

§  220.485  Label.  At  the  time  of  the 
withdrawal  of  a  sample,  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions 
of  3"  x  5".  The  proprietor  shall  sho« 
on  the  label  and  on  the  copy,  in  the 
order  listed  and  upon  separate  lines,  the 
following  information: 

(a)  The  word  "Sample": 

(b)  The  serial  number  of  'he  ap- 
proved application  covering  the  witn- 
drawal  of  the  sample: 

(c)  The  kind  of  spirits: 

(d)  The  place  from  which  the  sam- 
ple was  removed;  , 

(e)  The  name  of  the  distiller  followea 
by  the  registiT  number  of  the  ^^^^^^\^^ 
and  the  name  of  the  State  in  »hicn 
located;  .  .y^. 

(f)  The  size  of  the  samples  ^^^ /"' 
quantity  in   proof   gallons  extended 
the  fourth  decimal  place; 
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(g)  If  the  sample  is  to  be  analyzed  at 
other  than  the  immediate  or  contiguous 
premies  of  the  proprietor,  the  name  and 
addie  s  of  the  laboratory  or  purchaser 
10  which  the  sample  is  to  be  sent;  and 

(h>  In  the  case  of  taxable  samples  the 
phra.'^e  "Subject  to  Tax." 

The  proprietor  .shall  affix  the  label  to 
the  ."-ample  container  and  deliver  the 
copy  to  the  storekeeper-gauger  for  filing. 
The  distiller  will  not  be  required  to  affix 
red  .'^ti  ip  stamps  to  containers  of  taxable 
sampl'"^  of  spirits. 

5  2L'0  486  Office  record.  The  propri- 
etor .'-h.all  furnish  sufficient  file  ca.ses  for 
the  filing  and  retention  of  sample  rec- 
ord.s.  The  copies  of  labels  shall  be  kept 
by  the  .^torekeeper-gauger  as  a  record  of 
sampl's  removed  and  shall  be  filed  nu- 
merically by  application  number  and 
chronnlotiically  by  date.  Where  me- 
chanical sampling  devices  are  u.sed  the 
storekeeper-gauger  shall  maintain  .such 
memoranda  records  as  may  be  necessary 
to  account  for  the  recorder  readings. 
If  the  distiller  operates  an  internal  reve- 
nue bonded  warehouse  on  or  contiguous 
to  the  distillery  premises,  the  record  of 
sample.s  removed  from  the  distillery  shall 
be  maintained  separately  from  the  rec- 
ord of  samples  removed  from  the  ware- 
house. 

5  220  487  Report  of  taxable  samples. 
Taxable  samples  shall  be  reported  by  the 
distiller  on  Form  1598  in  accordance  with 
the  in.-tructions  on  the  form. 

§220  488  Taxpayment  of  taxable 
samp/'v.  Each  day  that  samples  are 
withdrawn  subject  to  payment  of  tax. 
the  .storekeeper-gauger  shall  enter  on 
Form  1615.  in  quadruphcate.  a  record  of 
the  taxable  samples  removed.  All  the 
information  called  for  by  the  form  shall 
be  furni.shed.  At  the  end  of  each  month, 
the  storekeeper-gauger  shall  complete 
the  report,  retain  one  copy  of  the  form 
and  deliver  the  remaining  three  copies  to 
the  distiller,  who  shall  forward  the  three 
copies  to  the  District  Director  of  Internal 
Revenue  with  remittance  for  the  tax 
due.  The  District  Director  of  Internal 
Revenue  shall  execute  his  certificate  of 
taxpayment  on  each  copy  of  the  form. 
retain  one  copy,  and  return  the  remain- 
ing two  copies  to  the  distiller,  who  shall 
retain  one  copy  and  deliver  the  other 
copy  to  the  storekeeper-gauger.  The 
storekeeper-gauger  .shall  note  the  tax- 
payment  on  his  retained  copy  and  for- 
ward tlie  other  copy  to  the  Assistant 
Regional  Commissioner. 

5  220  489  Disposition  of  samples.  The 
samples  must  be  used  solely  for  lab- 
oratory analysis.  They  may  not  be 
furnished  to  .salesmen  and  dealers  for 
adverti.'  ing  or  soliciting  purposes. 
Where  spirits  are  sold  subject  to  ap- 
proval as  to  quality,  a  sample  taken  pur- 
suant to  the  provisions  of  H  220.481- 
220  483  may  be  furnished  the  purchaser. 
Remnants  or  residues  of  samples  taken 
from  the  distillery  or  cistern  room  not 
subject  to  taxpayment  remaining  after 
analysis  or  examination  and  which  are 
hot  de.s)red  to  be  retained  as  laboratory 
specimenjs  or  for  further  analysis  or  ex- 
MHination  should  be  returned  to  vessels 
^  the  distiUing  system,  unless  the  con- 
No.  239 10 
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dition  of  the  remnants  or  residues  is 
such  as  to  render  them  unsuitable  for 
such  disposition.  If  such  remnants  or 
residues  of  samples  are  unsuitable  for 
return  to  the  distilling  system,  they 
should  be  destroyed. 

SUBPART  U — TAXPAYMENT,  REMOVAL,  AND 
TRANSFER  OF  DISTILLED  SPIRITS  FROM  CISTERN 
ROOM 

Authorized  Removals  of  Whisky 

§  220.500  Transfers  to  internal  reve- 
nue bonded  icarehouses.  Whisky  may 
be  removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a)  In  approved  containers,  except 
pipelines,  tank  cars,  and  tank  trucks, 
for  deposit  in  any  internal  revenue 
bonded  warehou.se  for  storage  in  such 
approved  containers ;  and 

tbi  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  having 
a  capacity  of  not  le.ss  than  5  wine  gallons 
each,  for  the  purpose  of  exportation  only, 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

5  220  501  Taxpayment.  Whisky  pro- 
duced at  160  degrees  of  proof  or  more 
may  be  removed  in  approved  containers, 
upon  taxpayment.  to  taxpaid  bottling 
houses,  rectifying  plants,  or  manu- 
facturers of  non-beverage  products. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.502    Redistillation.    Whisky  may 
be  removed  in  approved  containers  to 
regi-stered  distilleries  for  redistillation,  in 
accordance  with  §  220.445. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

Authorized  Removals  of  Brandy 

5  220.503  Transfers  to  internal  rev- 
enue bonded  warehouses.  Brandy  may 
be  removed  to  internal  revenue  bonded 
warehouses  as  follows; 

(a)  At  any  proof; 

(1)  In  approved  containers,  except 
pipelines,  tank  cars,  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers;  and 

(2)  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  hav- 
ing a  capacity  of  not  less  than  5  wine 
gallons  each,  for  the  purpose  of  exporta- 
tion only. 

( b »  If  produced  at  160  degrees  of  proof 
or  more  and  without  or  after  reduction 
to  not  less  than  160  degrees  of  proof; 

n )  By  pipeline  direct  to  tanks  in  an 
Internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  or  con- 
tiguous thereto: 

(2)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  containers; 

and 

(3)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

< c>  If  produced  at  160  degrees  of  proof 
or  more  and  reduced  to  less  than  160 
degrees  of  proof: 

(1)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  containers. 

(68A  Stat.  633.  634;  26  U.  S.  C.  5193.  5194) 

§  220.504  Taxpayment.  Brandy  pro- 
duced at  160  degrees  of  proof  or  more 
and  without  or  after  reduction  to  any 
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proof  may  be  removed  in  approved  con- 
tainers, upxjn  taxpayment.  to  taxp>aid 
bottling  houses,  rectifying  plants,  or 
manufacturers  of  non-beverage  prod- 
ucts. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.505  Exports.  Brandy  of  any 
proof  may  be  removed  in  tank  cars,  free 
of  tax.  for  exportation.  Brandy  of  any 
proof  may  be  removed  to  an  internal 
revenue  bonded  warehouse  in  wooden 
packages,  each  containing  two  or  more 
metallic  cans  having  a  capacity  of  not 
less  than  5  wine  gallons  each,  for  ex- 
portation only. 

(68A  Stat.  633,  647;  26  U.  S.  C.  5193,  5247) 

§  220.506     Redistillation.     Brandy   of 
any  proof  may  be  removed  in  approved 
containers   to    registered   distilleries   in 
accordance  with  .5  220.445. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

authorized  removals  of  rxtm 

5  220.507  Transfers  to  internal  rev- 
enue bonded  warehouses.  Rum  may  be 
removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a)   At  any  proof: 

(1)  In  approved  containers,  except 
pipelines,  tank  cai-s.  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers;  and 

(2)  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  having 
a  capacity  of  not  less  than  5  wine  gal- 
lons each,  for  the  purpose  of  exporta- 
tion. 

(b>  If  produced  for  denaturation  at 
150  degrees  of  proof  or  more,  and  with- 
out or  after  reduction  to  not  less  than 
150  degrees  of  proof: 

(1 )  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  where 
produced. 

(c )  If  produced  at  160  degrees  of  proof 
or  more  and  without  or  after  reduction 
to  not  less  than  160  degrees  of  proof: 

<1>  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  where 
produced  or  contiguous  thereto; 

(2)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers;  and 

( 3 »  In  tank  cai-s  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  dep>osit  in  tanks  therein. 

(di  If  produced  at  160  degrees  of 
proof  or  more  and  reduced  to  less  than 
160  degrees  of  proof: 

(11  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehoase  for  storage  in  such  containers. 

(68A  St^it.   633,  634;   26  U.  S.  C.  5193,  5194) 

§  220,508  Transfers  to  distillery  de- 
jiaturing  bonded  warehouses.  Rum 
produced  at  150  degri^s  of  proof  or  more, 
and  without  or  after  reduction  to  not 
less  than  150  degrees  of  proof,  may  be 
removed  by  pipeline  for  denaturation 
direct  to  a  distillery  denaturing  bonded 
warehouse  located  on  the  premises  of  the 
distillery  where  produced. 

(68A  Stat.  634,  661;  26  U.  S.  C.  5194.  5331) 
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5  220.509  Taxpayment.  Rum  pro- 
duced at  160  decrees  of  proof  or  more, 
and  without  or  after  reduction  to  any 
proof  may  be  removed  in  approved  con- 
tainers, upon  taxpayment,  to  taxpaid 
bottlm^'  houses,  rectifying  planUs,  or 
manufacturers  of  non-beverage  products. 

(68A  Stat.  634:  26  U.  8.  C.  5194) 

5220.510  Exports.  Rum  of  any  proof 
may  be  removed  in  tank  cars,  free  of  tax, 
for  exportation.  Rum  of  any  proof  may 
be  removed  to  an  internal  revenue 
bended  warehouse  in  wooden  packages, 
each  coiitaininfT  two  or  more  metallic 
can>'  h.TvinR  a  capacity  of  not  le<:s  than  5 
wine  pallons  each,  for  exportation  only. 

(G8A  Stat.  633.  647;  26  D    S.  C.  5193,  5247) 

5  220.511  Redistillation.  Rum  of  any 
proof  may  be  removed  in  approved  con- 
tainers to  registered  distilleries  for  re- 
distillation in  accordance  v,ith  §  220.445. 

(68A  Stat.  634;  26  U    S.  C.  5194> 

Authorized  Remov.\ls  of  Gin 

§  220.512  Transfers  to  internal  rci^e- 
nue  bonded  warehouses.  Gin  of  any 
proof  may  be  removed  to  internal  reve- 
nue bonded  warehouses  as  follows: 

(a I  By  pipe  line  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  or  con- 
tiguous thereto; 

(b)  In  approved  containers,  except 
pipe  lines,  to  any  internal  revenue 
bonded  warehouse  for  storage  in  such 
containers; 

ic>  In  tank  cars  or  tank  trucks  to  any 
internal  revenue  bonded  warehoiLse  for 
deposit  in  tanks  therein;  and 

(d)  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  hav- 
ing a  capacity  of  not  less  than  five 
gallons  each,  for  the  purpose  of  expor- 
tation only. 

(68A  St.<\t.  633.  634:  26  U.  S.  C.  5193.  5194) 

§  220.513  Taxpayment.  Gin  of  any 
proof  may  be  removed  in  approved  con- 
tainers, upon  taxpayment,  to  taxpaid 
bottling  houses,  rectifying  plants,  and 
manufacturers  of  non-beverage  prod- 
ucts. 

(68A  Stat.  634:  26  U    S    C.  5194.) 

J  220  514  Exports.  Gin  of  any  proof 
may  be  removed  in  tank  cars,  free  of  tax, 
for  exportation.  Gin  of  any  proof  may 
be  removed  to  an  internal  revenue 
bonded  warehouse  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans  having  a  capacity  of  not  less  than 
5  wine  gallons  each,  for  exportation  only. 

(68A  Stat.  633.  647:   26  U.  S.   C.  5193.  5247) 

5  220  515  Redistillation.  Gin  of  any 
proof  may  be  removed  in  approved  con- 
tainers to  registered  distilleries  for  re- 
distillation, in  accordance  with  §220.445. 

(6BA  Stat    634;  26  U.  S    C.  5194) 

Authorized  Rfm^vals  of  Neutr.\l 
Spirits 

§  220  516  Transfers  to  internal  reve- 
nue bonded  warehouses.  Neutral  spirits 
may  be  removed  to  internal  revenue 
bonded  warehouses  as  follows: 

ta>  Without  reduction  or  if  not  re- 
duced below  16J  degrees  of  proof: 
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a>  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehou.se  lo- 
cated on  the  distillery  premises  or  con- 
tiguous thereto;  and 

(2)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

(b»  Without  or  after  reduction  to  any 
proof : 

( 1 1  In  approved  containers,  except 
pipelines,  for  transfer  in  bond  to  any 
internal  revenue  bonded  warehouse  for 
storage  in  such  approved  containers. 

i2>  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans 
having  a  capacity  of  not  less  than  5  wine 
gallons  each,  for  the  purpose  of  expor- 
tation. 

(68A  Stat    633,  634;   26  U.  S.  C.  5193.  5194) 

5  220.517  Taxpayment.  Neutral 
spirits  may  be  removed  in  approved  con- 
tainers, upon  taxpayment,  without  or 
after  reduction  to  any  proof,  to  taxpaid 
bottling  hou.ses,  rectifying  plants,  or 
manufacturers  of  non-beverage  prod- 
ucts. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

5  220.518  Exports.  Neutral  spirits  of 
any  proof  may  be  removed  in  tank  cars 
free  of  tax  for  exp>ortation.  Neutral 
spirit.s  of  any  proof  may  be  removed  to 
an  internal  revenue  bonded  warehou.'-e 
in  wooden  packages,  each  containing 
two  or  more  metallic  cans  having  a 
capacity  of  not  le.ss  than  five  wine  gal- 
lons each,  for  exportation  only. 

(68A  Stat.  633.  647;  26  U.  S.  C.  5193,  5247) 

5  220.519  Redistillation.  Neutral  spir- 
its of  any  proof  may  be  removed  in 
approved  containers  to  registered  distil- 
leries for  redistillation,  in  accordance 
with  §  220.445. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

Authorized  Remov.^ls  of  Spirits-Grain, 
Spirits-Cane.  Spirits-Fruit,  Ere. 

§  220.520  Transfers  to  internal  reve- 
nue bonded  uarehouses.  Spirits-grain, 
.spirits-cane,  spirits-fruit,  etc.,  may  be 
removed  to  internal  revenue  bonded 
warehouses  as  follows: 

•a )   At  any  proof: 

1 1 '  In  approved  containers,  except 
pipelines,  tank  cars,  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  contain- 
ers; and 

(2>  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  having 
a  capacity  of  not  less  than  5  wine  gallons 
each,  for  the  purpose  of  exportation  only. 

(b>  If  produced  at  160  degrees  of  proof 
or  more  and  without  or  after  reduction 
to  not  le.ss  than  160  degrees  of  proof: 

( 1  •  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  where 
produced  or  contiguous  thereto; 

(2»  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  contain- 
ers; and 

(3>  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

(c)  If  produced  at  160  degrees  of  proof 
or  more  and  reduced  to  less  than  160 
degrees  of  proof; 
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a)  In  tank  cars  and  tank  truck.";  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  con- 
tainers. 

(68A  Stat.  633.  634;  26  TJ.  S.  C.  5193,  5194) 

§  220  521  Taxpayment.  Spirit.'^ -?rain. 
spirits-cane.  spirits-fruit,  etc.,  produced 
at  160  degrees  of  proof  or  more,  without 
or  after  reduction  to  any  proof,  may  be 
removed  in  approved  containers,  upon 
taxpayment.  to  taxpaid  bottling  houses, 
rectifying  plants,  or  manufacturers  of 
non-beverage  products. 

(68A  Stat.  634;  26  U.  S.  C   5194) 

§  220.522  Exports.  Spirits-rrain. 
.spirits-cane,  spirits-fruit,  etc.,  of  any 
proof  may  be  removed  in  tank  cars,  free 
of  tax,  for  exportation.  Spirit  -(.rain. 
spirit,s-cane.  spirits-fruit,  etc.,  of  any 
proof  may  be  removed  to  an  internal 
revenue  bonded  warehouse  in  wooden 
packa«es,  each  containing  two  or  more 
metallic  cans  having  a  capacity  of  not 
le.ss  than  5  wine  gallons  each,  for  ex- 
portation only. 

(68A  Stat    633.  647;  26  U.  S    C    5193.  5247) 

§220.523  Redistillation.  Spirits- 
grain,  spirits-cane,  spirits-fruit,  etc., 
may  be  removed  in  approved  containers 
to  registered  distilleries  for  redistillation, 
in  accordance  with  §  220.445. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

AtTTHORIZED  REMOVALS  OF  VOPKA 

§  220  524  Transfer)  to  internal  reve- 
nue bonded  warehouses.  Vodka  may  be 
removed  to  internal  revenue  bonded 
warehouses  as  follows; 

(a>  In  metal,  porcelain,  glass,  or 
parafiTin- lined  containers  for  deposit  in 
any  internal  revenue  landed  warehouse 
for  storage  in  such  containers; 

(bt  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  hav- 
ing a  capacity  of  not  le.ss  thim  5  wine 
gallons  each,  for  the  purpose  of  exporta- 
tion only; 

(O  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  wareJiouse  lo- 
cated on  the  distillery  premises  or  con- 
tiguous thereto; 

(dt  In  tank  cars  or  tank  Jrucks  for 
deposit  in  storage  tanks  in  any  internal 
revenue  bonded  warehou.se;  and 

(e)   In  tank  cars  or  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse    for    storage    in    such    con- 
tainers. 
(68A  Stat.  633.  634;  26  U.  S.  C.  5193.  5194) 

§  220.525  Taxpayment.  Vcdka  may 
be  removed,  upon  taxpayment,  as 
follows; 

(a)  By  pipeline,  to  a  contiguou'^  tax- 
paid  bottlint:  house  or  rectifying  plant; 

(b>  In  tank  truck  or  tank  car  to  any 
taxpaid  bottling  house  or  rectifying 
plant;  and 

(c>   In     metal,     porcelain,    glas-;.    or 
paraflin-lined  containers  to  any  taxpaid 
bottling  house  or  rectifying  plant. 
(68A  Stat.  C34;  26  U.  S.  C.  5194) 

5  220.526    Redistillation.    Vodka  may 
be  removed   in  approved  containers  to 
registered   distilleries   for  redistillation. 
In  accordance  with  5  220.445. 
(68A  Stat.  634;   26  U.  S.  C.  5194) 


Containers 

5  220  527  Approved  containers.  "Ap- 
•'roved  containers"  shall  mean  only 
■hose  containers  .specified  in  5  220.6. 
;pinUs  may  be  drawn  into  railroad  tank 
firs  01. ly  in  ca.se  the  premises  of  the 
datiUer  and  the  consignee  are  equipped 
i  with  suitable  railroad  siding  facilities, 
'f  the  spirits  are  to  be  warehou.sed  in 
•'ie  tank  car.  the  railroad  siding  facili- 

■es  of  trie  receiving  warehouse  must  ex- 
■tnd  into  the  warehouse  building.  If  the 
1  spirits  are  to  be  warehoused  in  a  tank 
:rjck.  tlie  receiving  warehouse  must  have 
■icilities  for  receiving  the  vehicle  within 
,.-e  buiiding. 

88A  St.it    633.  634:  26  U.  S.  C.  5193,  5194) 

Wooden  Packages  Containing  Metallic 
Cans 

5  220  528  General.  As  provided  by 
•jiis  subpart  distilled  spirits  may  be 
irawn  into  wooden  packages  each  con- 
•jininy  two  or  more  metallic  cans,  which 
cms  shall  each  have  a  capacity  of  not 
«s  than  5  wine  gallons,  for  entry  into 
jn  internal  revenue  bonded  warehouse 
lor  exportation  therefrom. 

ttAStat   633;  26  U.  S.  C.  5193) 

5  220.'i29  Kind  and  construction  of 
^kagt's.  Each  such  package  shall  be 
iubsiaiitially  and  .securely  constructed  of 
clear,  dressed  lumber,  and  one  side  of 
fich  such  package,  to  be  known  as  the 
Government  side,  must  be  re.served  for 
•>  marks  and  brands  prescribed  by 
\mbSS  and  the  export  stamp  required 
jy  Part  225  of  this  title.  The  Govern- 
aent  .^ide  must  present  a  smooth  and 
.abrokeii  surface,  and  may  consist  of 
;ioor  more  pieces  fitted  closely  together. 
The  wooden  packages  shall  be  secured 
iy  metal  straps  or  heavy  wires,  in  addi- 
lon  to  being  securely  nailed. 

58A  Slat    633.   26  U.  S.  C  5193) 

!220.t30  Notice  by  distiller.  When- 
wer  distilled  spirits  are  to  be  exported  in 
•ooden  packages,  each  containing  two  or 
Bore  metallic  cans,  the  distiller  shall  file 
r.ih  the  storekeeper-gauger  a  written 
notice,  stating  the  number  of  cans  which 
hf  de.su  e..  to  have  filled  for  this  ptirpose. 

«AStat  633;  26  U.  S  C.  5193) 

!220  .=)31  Packages  to  be  u>eighed  be- 
'j^f  filliiw.  The  empty  packages  shall 
»  weiLihed  immediately  preceding  the 
-.:n:'  (if  same.  In  determining  the 
»■  i^jiit  Uire)  of  the  package,  the  metal- 
-c  cans  contained  therein  as  well  as  the 
*ooden  ca.se  shall  be  weighed.  The 
combined  weight  of  the  metallic  cans 
wd  the  rase  shall  be  the  tare  or  weight 
'•ft  be  marked  on  the  empty  package. 

88AStat    633;  26  U.  S.  C.  5193) 

§220  532  Filling  of  cans.  Upon  re- 
"'  P'.  of  t.,e  notice  from  the  distiller  pur- 

-*r.t  to  J  220.530.  the  storekeeper- 
■^^~fr  will  supervise  the  filling  of  the 
^"t.>illic  cans  from  the  receiving  cistern. 
Aiter  the  packages  have  been  filled  they 
v;i  be  reweighed  and  the  details  of  the 

»^s;e  reported  on  Form  1520. 
^AStat   633:  26  U.  S.  C.  5193) 

5  220  533  Marks  and  brands.  The 
^ffie  of  the  distiller  or  the  person  in 
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whose  name  the  spirits  were  produced, 
the  registry  number  of  the  distillery,  the 
city,  town  and  State  in  which  the  dis- 
tillery is  located,  the  kind  of  spirits,  the 
serial  number  of  the  package,  the  date  of 
filling,  and  the  proof,  proof  gallons  and 
tare  determined  at  the  time  of  filling, 
will  be  plainly  and  durably  stenciled  on 
the  Government  side  of  the  package  in 
letters  and  figures  of  not  less  than  one- 
half  inch  in  height.  In  addition,  when 
the  spirits  are  to  be  withdrawn  for  trans- 
fer in  bond  to  an  internal  revenue  bond- 
ed warehouse  located  on  noncontiguous 
premises,  there  shall  be  marked  on  the 
Government  side  of  the  package  data 
showing  the  transfer  date  and  premises 


.nsferrad  s 
4  N.  Y." 


1955  IRBW  4  N.  Y."     The   marks  will 
be  shown  in  the  following  manner: 

Serial  No.  999 

John  Doe  Distilling  Co. 

No.   9.   Rockland.   Pa. 

Filled   Aug.   1,    1955 

Whisky 

T.— 

P  — 

P.  G.— 

(Trans   Aug    1.  1955 

IRBW  4— N.  Y.) 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

5  220.534  Deposit  in  warehouse. 
After  the  packages  have  t)een  filled, 
gauged,  and  marked  as  required  by  this 
subpart  and  recorded  as  required  by 
S  220.557  they  will  be  deposited  in  an 
internal  revenue  bonded  warehouse  for 
temporary  storage  pending  their  removal 
for  exportation. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

Drawing  Off,  Gauging  and  Removal  of 
Spirits 

§  220  535  Drawing  off  spirits.  Dis- 
tilled spirits  must  be  drawn  from  the  re- 
ceiving cisterns  on  or  before  the  third 
working  day  following  deposit  therein. 
When  spirits  are  to  be  drawn  from  a  re- 
ceiving cistern,  the  storekeeper-gauger 
will  see  that  the  valve  in  the  pipe  line 
controlling  the  flow  of  spirits  into  the 
cistern  and  the  valve  in  any  connecting 
overflow  pipe  line  are  closed  and  locked 
before  the  spirits  in  the  cistern  are  re- 
duced and  proofed,  and  that  such  valves 
remain  closed  and  locked  until  all  spirits 
have  been  drawn  from  the  ci.stem. 
Whenever  spirits  are  to  be  drawn  from 
receiving  cisterns  or  transferred  into  or 
out  of  other  tanks  secured  with  Govern- 
ment locks,  the  storekeeper-gauger  will 
OF>en  and  clo.se  the  locks,  but  it  shall  be 
the  duty  of  the  distiller  to  manipulate 
the  stop-cocks  or  valves  controlling  the 
flow  of  the  spirits.  The  storekeeper- 
gauger  assigned  to  the  cistern  room  is 
required  to  t>e  present  and  suE>ervise 
all  operations  therein,  and  to  see  that 
all  such  operations  are  properly  per- 
formed in  accordance  with  this  part. 

(68A  Stat.  633:  26  U.  S.  C.  5192,  5193) 

§  220.536  Gauging  of  spirits.  All  dis- 
tilled spirits  drawn  for  receiving  cis- 
terns will  be  carefully  gauged  by  the 
storekeeper-gauger  by  weighing  and 
proofing  the  spirits  in  accordance  with 
this  subpart  and  the  Gauging  Manual 
(Part  186  of  this  title*,  and  the 
details  thereof  will  be  entered  on   the 


8199 

report   of   gauge,   Form    1520.    Entries 
shall  be  made  as  indicated  by  the  head- 
ings of  the  various  columns  and  lines 
and  in  accordance  with  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto   and  as  required   by   this  part. 
The  storekeeper-gauger  shall,  in  every 
instance,  note  on  Form  1520  the  proof  of 
distillation  of  the  spirits  gauged.     The 
proof  of  spirits  shall  be  adjusted  to  a 
complete  or  whole  degree  before  being 
removed  from  the  receiving  cisterns  in 
casks,  barrels,  or  similar  wooden  pack- 
ages or  drums  or  similar  metal  packages. 
Where  removals  from  receiving  cisterns 
are  to  be  made  in  tank  cars,  tank  trucks, 
or  by  pipeUne,  the  proof  of  the  spirits 
may  be  adjusted  to  a  whole  or  complete 
degree  of  proof  prior  to  gauge  for  re- 
moval or  the  spirits  may  be  removed 
without    such    reduction.     Where     the 
proof  of  spirits  removed  in  tank  cars, 
tank  trucks,  or  by  pipeline,  for  taxpay- 
ment, is  not  adjusted  to  a  whole  or  com- 
plete  degree,   the   fractional   degree   of 
proof,  if  any.  shall  be  determined  to  the 
nearest  tenth,  which  shall  be  used   in 
determining  the  taxable  gallons  in  ac- 
cordance with  this  part  and  Table  4  of 
the  Gauging  Manual.     Where  the  proof 
of  spirits  removed  in   tank  cars,  tank 
trucks,  or  by  pipeline,  for  purposes  other 
than  taxpayment.  is  not  adjusted  to  a 
whole    or    complete    degree,    the    proof 
shall  be  determined  to  the  nearest  tenth 
but  shall  be  rounded  to  a  whole  degree 
in  accordance  with  §  186.29  of  this  title 
(Gauging  Manual)  and  such  whole  de- 
gree   shall    be    the    proof    of    removal: 
Provided,  That,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof  may  be  stated  as  the  proof  of  the 
spirits  and  used  in  determining  the  proof 
gallonage.  in  lieu  of  the  whole  degree 
of  proof.     Where  spirits  are  to  be  trans- 
ferred in  bond  to  an  internal  revenue 
txjnded  warehotLse  in  a  tank  car  or  tank 
truck  and  the  consignee  desires  to  tax- 
pay  the  spirits  in  the  tank  car  or  tank 
truck  without  regauge,  the  spirits  shall 
be  reduced  to  a  whole  degree  of  proof 
before  being  drawn  into  the  tank  car 
or  tank   truck,  or  the  proof  gallonage 
shall  be  determined  by  use  of  the  frac- 
tional degree  of  proof.     In  any  such  case 
the  storekeeper-gauger  shall  make  nota- 
tion on  Form  1520  that  the  spirits  were 
reduced  to  a  whole  degree  of  proof  or,  if 
they  were  not  so  adjusted,  the  fractional 
degree    of    proof   at   which   withdrawn. 
The  spirits  in  the  cistern  mast  be  thor- 
oughly agitated  before  taking  the  proof. 
The  proof  determined  after  such  agi- 
tation   will    be    regarded    as    the    proof 
of   spirits  run   into   all  packages  filled 
from  the  cistern  and  all  spirits  removed 
by  pipeline  or  in  tank  cars  or  in  tank 
trucks.     However,  the  proof  of  the  spirits 
in  the  cistern  will  be  checked  several 
times  while  spirits  are  being  drawn  off. 
Distilled  spirits  to  be  transferred  by  pipe- 
line or  in  tank  cars  or  tank  trucks  for 
shipment  will  be  gauged  in  a  weighing 
tank  as  provided  in   §§220.538,  220.540 
and  220.589. 

(68A  Stat.  599.  633.  634.  639,  647;  26  U.  S.  C. 
5006.  5193.  5194,  5212.  5245) 

§  220.537  Time  of  removal  from  cis- 
tern room.  The  spirits  must  be  removed 
from  the  cistern  room  on  the  same  day 
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they  are  drawn  from  the  receiving  cis- 
terns, except  that  where  they  are  drawn 
into  approved  containers  for  taxpay- 
ment  without  beirn?  entered  into  a  ware- 
house, or  are  drawn  into  such  containers 
for  deposit  in  an  internal  revenue  bonded 
warehouse  off  the  distillery  premises,  the 
same  may  be  placed  in  a  t<?mporary  stor- 
age room  within  the  cistern  room,  pro- 
vided in  accordance  with  §  220.76  and 
permitted  to  remain  therein  for  such 
period  as  may  be  reasonably  necessary  to 
accomplish  taxpayment  or  removal  for 
such  deposit,  but  not  more  than  three 
working  days,  except  in  cases  of  emer- 
gency, and  then  only  with  the  approval 
of  the  Assistant  Retjional  Commissioner. 
While  .spirits  are  stored  in  such  tempo- 
rary storage  room  it  willlje  kept  securely 
locked  at  all  times,  except  when  neces- 
sary to  be  open  for  the  deposit  or  removal 
of  spirits.  The  entrance  door  will  be 
secured  with  a  Government  seal  lock,  the 
key  to  which  will  remain  at  all  times  in 
the  custody  of  the  storekeeper-gauger. 

(68A  Stat.  633;  26  U.  S.  C.  5102.  5193) 

5  220.538  Weighing spiriUremcnfedhy 
pipeline.  Spirits  removed  by  pipeline 
must  be  weighed  in  weighing  tanks  be- 
fore removal,  except  that  where  they 
are  transferred  by  pipeline  from  the 
receiving  cisterns  to  an  internal  revenue 
bonded  warehou.se  or  denaturing  bonded 
warehouse  on  the  distillery  premises,  or 
to  an  internal  revenue  bonded  warehou.se 
operated  by  the  distiller  on  contiguous 
premises,  or  to  a  contiguous  distillery 
for  redistillation,  the  spirits  may  be  run 
into  weighing  tanks  in  the  bonded  ware- 
house or  the  receiving  distillery  and 
weighed  therein.  The  spirits  must,  in 
any  event,  be  weighed  once  in  connec- 
tion with  their  removal.  Spirits  trans- 
ferred from  the  cistern  room  to  tank 
cars  or  tank  trucks  must  be  gauged  in 
weighing  tanks  prior  to  such  transfer. 
The  storekeeper-gauger  will  balance  the 
weighing  tank  scales  before  the  spirits 
are  run  into  the  weighing  tank.  The  de- 
tails of  the  gauge  will  be  reported  by  the 
storekeeper-gauger  in  each  instance  in 
accordance  with  this  subpart. 

(68A  Stat.  599,  634:    26  U.  S.  C.  5006.  5194) 

5  220.539  Testing  tank  scaler.  Scales 
u.sed  for  weighing  spirits  in  lots  of  not 
over  500  gallons  will  be  tested  from  time 
to  time  under  the  supervision  of  the 
storekeeper-gauger  by  means  of  test 
weichts  provided  in  accordance  with 
§  220.104.  Such  .'^cales  will  be  tested  by 
placing  the  prescribed  test  weights  on 
the  .scales  and  chocking  the  weight  regis- 
tered on  the  beam  of  the  .scales.  The 
test  weights  will  then  be  removed  with- 
out disturbing  the  beam  and  the  weigh- 
ing tank  filled  with  .spirits  or  water  to 
the  same  weight,  whereupon  the  test 
weights  will  again  be  placed  upon  the 
scales,  the  spirits  or  water  being  retained 
in  the  tank  and  the  weicht  regi.'^tered  on 
the  beam  checked.  This  operation  will 
then  be  continued  until  the  scales  have 
been  checked  in  SOO-pouninot^-hes  at  all 
weights  for  which  the  scales  are  used. 
Proprietors  will  have  scales  used  for 
weighing  spiriUi  in  larijcr  loto  tested  and 


their  accuracy  certified  by  State,  county, 
or  city  departments  of  weights  and 
measures  or  by  a  responsible  scale  com- 
pany at  intervals  of  not  more  than  six 
months.  Officers  will  see  that  the  pro- 
prietors have  the  scales  of  weighing 
tanks,  used  for  weighing  distilled  spirits 
in  lots  of  more  than  500  gallons,  tested 
and  their  accuracy  certified  by  State, 
county,  or  city  departments  of  weights 
and  measures,  or  by  a  responsible  scale 
company,  at  intervals  of  not  more  than 
six  months.  Officers  will  also  check,  at 
least  once  a  month,  the  gallonage  repre- 
sented to  be  on  the  scale  against  the 
gallonage  indicated  by  a  volumetric  de- 
termination of  the  contents  of  the  tank. 
Such  volumetric  detgi-mination  will  be 
made  by  (a>  accurately  ascertaining  the 
proof  and  the  temperature  of  the  distilled 
spirits  and  the  depth  of  the  liquid  in  the 
tank  by  means  of  a  steel  tape,  'b'  multi- 
plying the  depth  in  inches  by  the  capacity 
of  the  tank  for  1  inch  of  depth,  and  (c) 
correcting  the  volume  to  60  degrees 
Fahrenheit  in  accordance  with  table  No. 
7  of  the  Gauging  Manual.  The  corrected 
gallons  thus  determined  will  be  compared 
with  the  gallons  represented  by  the  read- 
ing of  the  beam  of  the  scale.  Unless  the 
volumetric  check  is  within  0.5  percent  of 
the  quantity  shown  to  be  in  the  tank, 
the  Government  officer  will  take  appro- 
priate steps  to  have  the  accuracy  of  the 
scales  verified.  In  addition  to  the  volu- 
metric check  described,  officers  will,  as 
frequently  as  conditions  indicate  the  ne- 
cessity therefor,  test  weighing  tank  scales 
of  large  capacity  in  the  manner  pre- 
scribed for  smaller  capacity  weighing 
tank  .scales,  except  that  such  tests  en 
larue  capacity  weighing  tank  scales  may 
be  made  when  they  contain  considerable 
quantities  of  liquid.  In  this  case  the 
beam  will  be  carefully  balanced,  and  test 
weights  will  be  added  to  the  load,  one  at 
a  time,  until  the  range  of  500  pounds  is 
checked.  At  any  time  an  officer  finds  a 
scale  to  be  inaccurate,  he  will  require  the 
proprietor  to  have  such  scale  adiu.'^ted 
and  its  accuracy  certified. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  220.540  Use  of  tank  scales.  When 
spirits  are  to  be  rauged  in  a  weighing 
tank,  the  storekeeper-gauger  will  bal- 
ance the  scales  on  which  the  weighing 
tank  is  mounted  before  the  spirits  are 
run  into  such  tank  for  gauging.  The 
storekeeper-gauger  will  not  permit  the 
use  of  any  .scales  not  tested  as  required 
by  5  220.539  or  which  upon  testing  are 
found  to  be  inaccurate. 

(68A  Stat.  634,  639;  26  U.  S.  C.  5194.  5212) 

5  220  541  Pipe  line  remotmls.  Pipe 
lines  used  for  the  transfer  of  spirits  from 
the  cistern  room  must  conform  to  the 
requirements  of  §5  220.121  and  220.122, 
except  that  spirits  may  be  transferred 
into  a  tank  car  or  tank  truck  by  means 
of  a  hose  connection.  Tlie  valves  on  such 
pipe  lines  shall  be  kept  closed  and  locked 
at  all  times,  except  when  necessary  to  be 
open  for  the  transfer  of  spirits.  The 
keys  to  all  locks  on  the  valves  of  pipe 
lines  shall  remain  at  all  time  in  the 
custody     of     the     storekeeper-gauger. 


Spirits  may  be  transferred  by  pipe  line 
or  hose  only  under  the  immediate  super- 
vision of  the  storekeeper-gauger. 

(68A  Stat.  599,  634;  26  U.  S.  C.  5006.  5104) 

ADDITION  OF  Oak  Chips  to  Packaces  of 
Spirits 

§  220.542  Ti;7ie  of  addition.  D'>tillers 
may  add  oak  chips  which  have  nut  been 
treated  with  any  chemical  to  packages 
of  distilled  spirits.  Except  as  pro\  ided  in 
S  220.543,  the  oak  chips  must  be  put  into 
the  package  before  the  package  is  filled. 
When  the  chips  are  so  added,  the  tare 
of  the  package  will  be  determined  after 
the  addition  of  the  chips,  and  the  .store- 
ketper-.iiauger  will  make  a  notation  on 
the  entry  Form  1520  to  the  effect  that 
chips  were  added  to  the  packa;;e  and  in- 
cluded in  the  tare. 

§  220.543  Addition  to  packages  in 
warehouse.  Oak  chips  which  have  not 
been  treated  with  any  chemical  may,  as 
provided  in  Part  225  of  this  title,  be 
added  to  packages  of  distilled  spirits  in 
warehouses  only  where  the  spirits  are 
shown  to  be  unmerchantable  by  reason 
of  being  deficient  in  color. 

Marking,  Branding  and  ST.'VMri.vo  of 
Packages 

5  220.544  General.  Before  weighing 
empty  casks  or  packages,  officers  will 
examine  them  and  will  not  permit  the 
use  of  any  cask  or  packages  which  con- 
tains or  has  on  its  interior  or  exterior, 
any  substance  that  will  prevent  the  cor- 
rect ascertainment  of  tare.  The  tare  of 
the  empty  package  will  be  determined 
immediately  preceding  the  fillinc  of  the 
.same  in  all  cases:  Provided.  boiLever, 
The  tare  of  a  number  of  packages  may 
be  ascertained  and  marked  theioon  be- 
fore any  are  filled  but  not  exceeding  the 
number  which  are  to  be  filled  t!ie  same 
day  or  the  following  day.  If  the  barrels 
are  not  to  be  filled  until  the  following 
day,  they  must  be  locked  in  the  cistern 
room  after  being  weighed  and  marked. 
The  tare  or  weight  of  the  empty  pack- 
age will  be  marked  on  the  package  as 
soon  as  ascertained.  All  packnues  of 
spirits,  when  filled,  shall  be  further 
marked  and  branded  as  provided  by  this 
subpart,  and  where  such  packa'-e.";  are 
taxpaid.  the  prescribed  stamps  will  be 
affixed  thereto  and  canceled  in  the  man- 
ner prescribed  in  S  220  567. 

(68A   Stat.   633.   634,   639;    26  U    S    C    5192, 
519J.  5194.  5212) 

§  220.545  Marking  of  packages  fiVed 
in  cistern  room.  All  packages  of  dis- 
tilled spirits  filled  in  the  cistern  rocm 
shall  be  marked  as  follows: 

(a)  Marks.  The  name  of  the  di.'^tillcr 
or  the  person  in  who.se  name  the  spirits 
were  produced,  the  registry  number  of 
the  distillery,  the  city  or  town  and  state 
in  which  the  distillery  is  located,  the 
kind  of  cooperaL-e.  the  serial  number  ol 
the  package,  the  kind  of  .spirits,  the  date 
of  filling,  the  proof  at  which  distilled, 
the  original  proof  gallons,  the  orisinal 
proof  and  tare  determined  at  thi^  time 
of  filling  <and.  if  taxpaid  in  the  nstern 
room,  the  date  of  taxpavment  and  serial 
number  of  the  wholesale  liquor  doakrs 


stamp,  shall  be  marked  upon  the  head 
of  (ich  package.  In  addition,  when 
spiiivs  are  to  be  withdrawn  for  transfer 
in  bend  to  an  internal  revenue  bonded 
waicIioiLse  located  on  noncontiguous 
premises  there  shall  be  marked  upon 
the  head  of  the  package  data  showing 
the  transfer  date  and  premises  to  which 
transferred,  as  •Trans.  Aug.  1,  1955, 
IRBW  4-N.  y."  The  head  of  the  package 
be.ni;ng  these  marks  will  be  known  as 
the    Government  head." 

(b'  Abbreviation  of  jnarks.  The  reg- 
istrv  number  and  state  may  be  combined 
and  abbreviated  as  '•Calif-708."  The 
kind  of  cooperage  may  be  abbreviated 
'C"  fur  charred.  •  REC"  for  recharred. 
"P"  for  plain.  'PAR'  for  parafinned,  "G" 
for  lued,  and  "R"  for  reused  ^not  re- 
chai:ed).  In  addition  to  these  marks, 
the  ]•  iters  "PS"  <pre-soaked)  will  follow 
the  lottei-s  indicating  the  kind  of  coop- 
eraf:*  if  the  barrel  has  been  steamed  or 
water  soaked  prior  to  filUng. 

(c  Spmbols  for  proof  of  distillation. 
Symi)ols  may  be  used  to  designate  the 
proof  of  distillation,  e.  g.,  "D190P"  for 
"Dis'illed  190  proof  or  over,"  '0160- 
190P  •  for  "Distilled  between  160  and  190 
proof."  and  "D160P"  for  "Distilled  not 
over  160  proof,"  or  in  the  case  of  spirits 
derived  from  fruit,  "D170-190P"  for 
■DL^iilled  between  170  and  190  proof" 
and  D170P"  for  "Distilled  not  over  170 
proof  ':  Provided.  That  brandy  distilled 
between  140  and  170  proof,  not  reduced 
with  water,  and  intended  for  use  in  wine 
production,  shall  be  marked  "D140- 
170F 

<d'  Method  of  marking.  All  marks 
shall  be  plainly  and  durably  burned,  cut, 
imprinted,  or  stenciled  on  the  head  of 
each  package.  All  marks,  except  the 
proot,  proof  gallons,  tare  and  withdrawal 
data,  shall  be  placed  on  the  package  in 
lettei  s  and  figures  of  not  less  than  three- 
fourths  inch  in  height.  The  proof, 
proof  ;allons,  tare  and  withdrawal  data, 
and  all  marks  in  the  case  of  half  barrels, 
shall  be  in  letters  and  figures  of  not  less 
than  one-half  inch  in  height.  The  ink 
used  in  applyinv  marks  and  brands  shall 
be  of  j^uitable  quality  to  effect  durability 
and  le'-;ibility  and  the  heads  of  the  pack- 
ages shall  be  suffiiciently  smooth  and 
free  from  defects  to  permit  the  marks 
and  brands  to  be  clearly  and  distinctly 
applied. 

<f"  Kind  of  spirits.  The  kind  of 
spint^  shall  be  stated  as  "bourbon 
whisky,"  etc.,  in  accordance  with 
5§  220  548-220.555. 

'f'  Other  marks.  No  marks  other 
than  those  required  by  this  part  shall  be 
placed  upon  the  Government  head  of 
a  package. 

(MA  Stat.  633,  634;   26  D.  S.  C.  5193,  5194) 

5  220.546  Marks  and  brands  illus- 
trated. The  following  cut  illustrates 
the  order  and  manner  in  which  the 
mark'  ihall  be  applied  to  the  head  of 
each  1' tckage  upon  filling  and  upon  tax- 
Paymt-nt.  When  spirits  are  transferi'ed 
in  bond  or  withdrawn  free  of  tax.  the 
required  withdrawal  information  will  be 
shown  in  lieu  of  the  tax-payment  data 
shown  in  the  cut: 


§  220  547     Numbering     of     packages. 
Packages  filled  with  distilled  spirits  at 
the  distillery  shall  be  serially  numbered. 
beL'inning  with  number  1  for  the  first 
package  filled  and  continuing  in  regu- 
lar sequence:  Provided,  That  the  series 
in  current  use  at  existing  distilleries  will 
be  continued.     Where  there  is  a  change 
in  the  trade  name  or  style,  or  in  the  pro- 
prietorship of  the  business,  the  .series  in 
use  at  the  time  of  such  change  will  be 
continued.     A  new   series  will   be  used 
where  there  is  a  change  in  the  type  of 
plant;   but  u.se  of  the  prior  series  will 
be   resiuned    when   the    plant   is   again 
operated     as     a     registered     distillery. 
When  the  serial   numbers  of  packages 
filled  at  any  distillery  have  reached  the 
number   1,000,000.  the  distiller  may,  if 
he  so  desires,  begin  a  new  series,  com- 
mencing with  number  1  preceded  or  fol- 
lowed by  a  letter  to  distinguish  it  from 
the  prior  series,  as  lA,  2A.  etc.,  and  when 
the  number  1.000.000.  so  distinguished, 
is  again  reached  the  distiller  may  begin 
another     .series     distinguished     by    the 
second  letter  of  the  alphabet,  as  IB,  2B. 
etc.,  and  subsequent  scries,  distinguished 
by  other  letters  of  the  alphabet  in  order, 
may  likcwi.se  be  commenced. 

(68A  Stat.  633,  G34,  639;  26  U.  S.  C.  5193,  5194, 
5212) 

Kind  of  Spirits 

§220.548  Whisky.  Spirits  di.stilled. 
from  a  fermented  mash  of  grain  at  less 
than  190  degrees  of  proof  in  such  manner 
that  the  distillate  possesses  the  taste, 
aroma,  and  characteristics  generally 
attributed  to  whisky  and  withdrawn 
from  the  cistern  room  of  the  distillery  at 
not  more  than  110  degrees  and  not  less 
than  80  degrees  of  proof,  shall  be 
branded  "Whisky,"  except  as  follows: 

(a)  Bourbon  u-hisky,  rye  whisky,  etc. 
Whi.sky  distilled  at  not  exceeding  160 
degrees  of  proof  from  a  fermented  mash 
of  not  less  than  51  percent  rye  grain, 
corn  grain,  wheat  grain,  malted  barley 
grain,  or  malted  rye  grain,  in  such  a 
manner  that  the  distillate  possesses  the 
taste,  aroma,  and  characteristics  gen- 
erally attributed  to  whisky  made  from 
such  mash,  and  packaged  in  charred 
new  oak  containers,  shall  be  branded 
"Rye  Whisky,"  "Bourbon  Whisky," 
"Wheat  Wlii.sky.**  "Malt  Wliisky,"  or 
"Rye  Malt  Whisky,"  respectively. 


ib>  Bourbon  mash,  rye  mash,  etc. 
Whisky  distilled  at  not  exceeding  160  de- 
grees of  proof  from  a  fermented  mash  of 
not  less  than  51  percent  rye  grain,  corn 
grain  (except  as  provided  in  paragraph 
(ci  of  this  section",  wheat  grain,  malted 
barley  grain,  or  malted  rye  grain,  in  such 
a  manner  that  the  distillate  possesses 
the  taste,  aroma,  and  characteristics 
generally  attributed  to  whisky  made 
from  such  mash,  and  packaged  in  reused 
cooperaiie.  shall  be  branded  "Whisky." 
Such  whisky  shall  be  further  marked, 
either  by  branding  or  stenciling,  with  the 
words  "Distilled  from  Rye  <or  Bourbon. 
Wheat.  Malt,  or  Rye  Malt '  Mash."  as  the 
case  may  be. 

ic  Corn  ivhisky.  Whisky  distilled  at 
not  exceeding  160  degrees  of  proof  from 
a  fermented  mash  of  not  less  than  80 
percent  of  corn  grain,  in  such  a  manner 
that  the  distillate  possesses  the  taste, 
aroma,  and  characteristics  generally  at- 
tributed to  corn  whisky,  and  packaged  in 
uncharred  oak  containers,  or  reused 
charred  oak  containers,  and  not  sub- 
jected, in  the  process  of  distillation  or 
otherwise,  to  treatment  with  charred 
wood,  shall  be  branded  "Corn  Whisky." 

<d)  Sour  mash  whisky.  Packages 
containing  whi.sky  produced  by  a  sour 
mash  method  described  on  the  distillers 
statement  of  process  may  be  so  marked 
on  the  Government  head  at  the  time  of 
filling. 

<e>  Treated  with  oak  chips.  Any 
whisky  as  defined  in  this  section  which 
in  whole  or  in  part  is  treated  with  wood 
chips  through  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  either  by  branding  or 
stenciling,  with  the  words  "Treated  w-ith 
oak  chips." 

d)  Quick  aging.  Where  whisky  is 
quick-aued.  by  any  process,  in  packages 
at  any  time  prior  to  taxpayment.  the 
letters.  "Q.  A."  will  be  burned,  cut  or 
stenciled  upon  the  head  of  the  package 
when  such  quick  aging  is  completed. 

(68A  Stat.  633,  634;  26  U   S   C.  5193,  5194) 

5  220.549  Brandy.  Spirits  distilled 
solely  from  tlie  fermented  juice,  mash, 
or  wine  of  fruit,  or  from  the  residue 
thereof,  distilled  at  less  than  190  degrees 
of  proof  in  such  manner  that  the  dis- 
■  tillate  possesses  the  taste,  aroma,  and 
characteristics  generally  attributed  lo 
brandy,  shall  be  branded  "Brandy," 
qualified  as  follows: 

(a)  Brandy  distilled  at  not  exceeding 
170  degrees  of  proof.  Brandy  distilled 
at  not  exceeding  170  deu'rees  of  proof 
solely  from  the  juice  or  mash  of  whole, 
sound,  ripe  fruit,  or  from  natural  wine, 
specially  sweetened  natural  wine,  or 
standard  agricultural  wine  made  from 
dried  fruit,  having  a  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  not  in  excess  of  0.20 
gram  per  100  cubic  centimeters  i20  C.>, 
with  or  without  the  addition  ito  juice  or 
wine  only)  of  not  more  than  20  percent 
by  weight  of  the  pomace  of  such  juice 
or  wine,  or  30  percent  by  volume  of  the 
lees  of  such  wine,  or  both  'calculated 
prior  to  the  addition  of  water  to  facili- 
tate fermentation  or  distillation  > ,  is 
classed  as  fruit  brandy  and  shall  be 
branded  as  follows: 
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(1)  Grape  brandy.  Fruit  brandy  de- 
rived exclusively  from  grapes,  shall  be 
branded  "Grape  Brandy"  or  "Brandy"; 

(2>  Peach  brandy,  apple  brandy,  etc. 
Fruit  brandy,  other  than  grape  brandy, 
derived  exclusively  from  one  variety  of 
fruit,  shall  be  designated  by  the  word 
•'Brandy,"  qualified  by  the  name  of  such 
fruit  (e.  p..  "Peach  Brandy,"  'Apple 
Brandy."  "Orange  Brandy") ,  except  that 
apple  brandy  may  be  designated  "Apple- 
jack." 

<3>  Fruit  brandy.  Fruit  brandy  dis- 
tilled from  more  th.'\n  one  variety  of  fruit 
shall  be  branded  "Fruit  Brandy."  quali- 
fied by  a  statement  of  compasition  i  e.  g.. 

"Fiuit  Brandy   '^,'c    Grapes  and 

^,   Blackberries"). 

(b)  Dried  fruit  brandy.  Brandy  that 
conforms  to  the  standard  for  fruit 
brandy,  except  that  it  has  been  derived 
from  sound  dried  fruit,  or  from  standard 
a'-;ricultural  wine,  shall  be  branded  as 
follows: 

(1)  Raisin  brandy.  Brandy  derived 
from  raisins,  or  from  raisin  wine,  sliall 
be  branded  "Raisin  Brandy." 

<2>  Dried  peach  brandy,  dried  apple 
brandy,  etc.  Other  brandies  derived 
from  sound  dried  fruit,  or  from  standard 
agricultural  wine,  shall  be  branded  in 
the  same  manner  as  fruit  brandy  from 
the  corresponding  variety  or  varieties  of 
fruit  except  that  the  name  of  the  fruit 
shall  be  qualified  by  the  word  "Dried." 

(c)  Lees  brandy.  Brandy  distilled 
from  the  lees  of  natural  wine,  specially 
sweetened  natural  wine,  or  standard 
agricultural  wine  made  from  dried  fruit, 
which  are  run  into  the  still,  shall  be 
branded  "Lees  Brandy."  qualified  by  the 
name  of  the  fruit  from  which  such  wine 
and  lees  are  derived  ce.  g..  "Grape  Lees 
Brandy"). 

<d)  Pomace  brandy.  Brandy  distilled 
from  the  skin  and  pulp  of  sound,  ripe 
fruit,  which  are  run  into  the  still,  after 
the  withdrawal  of  the  juice  or  wine 
therefrom,  shall  be  branded  "Pomace 
Brandy,"  or  "Marc  Brandy.  '  qualified  by 
the  name  of  the  fruit  from  which  de- 
rived (e.  g.,  "Grape  Pomace  Brandy"). 
Grape  pomace  brandy  may  be  desienatcd 
AS  "Grappa"  or  "Grappa  Brandy." 

<ei  Residue  brandy.  Brandy  distilled 
wholly  or  in  part  'except  as  provided  in 
paragraph  <a)  of  this  section)  from  the 
residue  of  fruit  or  wine  shall  be  branded 
"Residue  Brandy."  qualified  by  the  name 
of  the  fruit  from  which  derived  le.  g., 
"Grape  Residue  Brandy  "). 

<1)  Optional  branding.  ^Hv^ndy  dis- 
tilled wholly  or  in  part  from  residue 
materials  which  conforms  to  any  of  the 
standards  set  forth  in  paragraphs  (a), 
ib>,  (c>.  and  id)  of  this  section,  may, 
reeardlcss  of  such  fact,  be  branded 
"Residue  Brandy."  qualified  by  the  name 
of  the  fruit  from  which  derived;  but  such 
designation  shall  be  conclusive,  preclud- 
ing any  later  change  of  designation. 

if)  Neutral  brandy.  Brandy  distilled 
at  more  than  170  dci^rees  of  proof  and 
less  than  190  dei;rees  of  proof,  shall  be 
branded  in  the  .same' manner  as  if  dis- 
tilled at  a  lower  puoof.  except  that  the 
designation  shall  be  qualified  by  the  word 
"Neutral,"  e.  g.,  "Neutral  Brandy,"  "Neu- 
tral Grape  Lees  Brandy,"  or  "Neutral 
Grape  Pomace  Brandy,"  "Neutral  Peach 
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Brandy."  "Neutral  Peach  Pomace 
Brandy,"  etc. 

(fi)  Substandard  brandy.  Brandy  dis- 
tilled from  juice,  mash,  or  wine  having 
a  volatile  acidity,  calculated  as  acetic 
acid  and  exclusive  of  sulphur  dioxide,  in 
excess  of  0.20  gram  per  100  cubic  centi- 
meters (20°  C.)  (the  volatile  acidity 
shall  be  calculated  exclusive  of  water 
added  to  facilitate  distillation),  and 
brandy  which  has  been  distilled  from  un- 
sound, moldy,  diseased,  or  decompo.sed 
juice,  mash,  wine.  lees,  pomace,  or  resi- 
due, or  which  shows  in  the  fini.shed 
product  any  taste,  aroma,  or  cha'-acter- 
istic  as.sociated  with  products  distilled 
from  such  material,  shall  be  branded 
"Substandard  Brandy"  qualified  by  the 
name  of  the  material  from  which 
derived. 

<h)  Treatment  with  wood  chips. 
Brandy  as  defined  in  this  section  which 
in  whole  or  in  part  is  treated  with  wood 
chips  through  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  either  by  branding  or 
stenciling,  with  the  words  "Treated  with 
oak  chips." 

(i)  Burnt  supar  or  caramel.  Where 
burnt  sugar  or  caramel  is  added  to 
brandy,  the  letters  "B.  S.  A."  will  be 
marked  on  the  head  of  the  package. 

(68A  Stat.  633,  634;   26  U.  S.  C.  5193.  5194) 

§  220  550  Rum.  Spirits  distilled  from 
the  fermented  juice  of  sugarcane,  sugar- 
cane syrup,  sugarcane  molasses,  or  other 
sugarcane  products,  at  less  than  190  de- 
grees of  proof  in  such  manner  that  the 
spirits  possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
rum.  shall  be  branded  "Rum."  Any  rum 
as  defined  in  this  section,  which  in  whole 
or  in  part  is  treated  with  wood  chips 
through  percolation  or  otherwise,  during 
distillation,  shall  be  further  marked, 
either  by  branding  or  stenciling  with  the 
words  "Treated  with  oak  chips". 

(68A  Stat.  633,  634;   26  U.  S.  C.  5193,  5194) 

§  220  551  Gin.  Spirits  obtained  by 
original  distillation  over  or  with  juniper 
berries  and  other  aromatics  customarily 
used  in  the  production  of  gin,  and  deriv- 
ing their  main  characteristic  flavor  from 
juniper  berries,  shall  be  branded  "Gin," 
and  shall  be  marked  to  show  the  material 
from  which  produced,  as  "Distilled  from 
grain."  or  "Distilled  from  cane  products," 
or  "Distilled  from  fruit." 

(68A  Stat.  633.  634;   26  U.  S.  C.  5193,  5194) 

5  220.552  Neutral  spirits.  All  .spirits 
distilled  at  or  above  190  degrees  of  proof 
shall  be  branded  "Neutral  Spirits"  fol- 
lowed by  a  word  or  phrase  descriptive  of 
the  material  from  which  distilled.  Such 
branding  shall  be  in  the  following  form: 
"Neutral  Spirits — Grain."  "Neutral 
Spirits — Cane."  or  "Neutral  Spirits — 
Fi-uit,"  etc.  In  the  case  of  fruit  neutral 
spirits  produced  for  fortification,  the 
words  "Neutral  Spirit-s — Fruit"  branded 
on  the  package  shall  be  followed  by  the 
name  of  the  fruit  from  which  produced. 
Such  branding  shall  be  in  the  following 
form:  "Neutral  Spirits — Fruit-Grape," 
etc. 

(C8A  Stat.   633,  634;   26  U,  S.  C.  5193,  5194) 


§  220.553  "Spirits — Grain,"  "Spirits^ 
Cane."  "Spirits — Fruit."  etc.  Spirits 
distilled  at  le.ss  than  190  derrrees  of  proof 
which  are  not  to  be  branded  in  accord- 
ance with  §§  220.548-220.551  shall  bo 
branded  "Spirits"  followed  by  the  word 
or  phrase  de.  criptive  of  the  material 
from  which  distilled.  Such  brnncling 
shall  be  in  the  following  form:  "Spirits — 
Grain."  "SpiriLs — Cane."  *S  p  i  r  i  t  3— 
I-Yuit,"  "Spirits — Vegetable."  etc. 

(68A  Stat.  633.  634:   26  U.  S.  C.  5193.  .'5194) 

5  220.554  Vodka.  Neutral  spirits 
which  are  reduced  to  not  more  than  lio 
decrees  of  proof  and  not  les.s  th  m  80 
degrees  of  proof  and.  after  such  rod  i  ;  on 
in  proof,  are  so  treated  by  one  of  the 
following  methods  as  to  be  without  dis- 
tinctive character,  aroma,  or  taste,  shall 
be  branded  "Vodka,"  followed  by  a 
phrase  descriptive  of  the  material  from 
which  produced,  such  as  "Distilled  from 
grain."  or  "Distilled  from  cane  prod- 
ucts." or  "Distilled  from  fruit": 

(a)  By  causing  the  distillate  to  flow 
continuously  through  a  tank  or  a  series 
of  tanks  containing  at  least  l':>  pounds 
of  charcoal  for  each  gallon  of  distillate 
contained  therein  at  any  one  time  so 
that  the  distillate  is  in  intimate  contact 
with  the  charcoal  for  a  period  of  not  less 
than  8  hours,  not  less  tlian  10  percent 
of  the  charcoal  being  replaced  by  new 
charcoal  at  the  expiration  of  e.ich  40 
hours  of  operation,  at  a  rate  which  will 
replace  at  least  6  pounds  of  charcoal  for 
every  100  gallons  of  spirits  treated. 

(b)  By  keeping  the  distillate  111  con- 
stant movement  by  mechanical  means 
in  contact  for  not  le.s.s  than  8  hours  with 
at  least  6  pounds  of  new  charcoal  for 
every  100  gallons  of  distillate; 

(c)  By  purifying  or  refining  the  dis- 
tillate by  any  other  method  which  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, finds  will  result  in  a  i)roduct  equally 
without  distinctive  character,  aroma,  or 
taste,  and  which  has  been  approved  by 
him. 

(68A  Stat.  633,  634;  26  U   S.  C  5193,  5194) 

5  220.555  Other  spirits.  If  a  distiller 
proposes  to  produce  spirits  not  included 
in  any  of  the  clas.ses  enumerated  111  this 
subpart,  he  must  first  apply  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, for  a  designation  for  such  .spirits 
and  they  will  be  branded  accordingly. 
They  will  be  removed  in  accordance  with 
§§220.520-220.523  unless  otherwise  di- 
rected by  the  Director.  Alcohol  and  To- 
bacco 'I^  Division. 
(68A  Stat.  633,  634;  26  U.  S.  C.  5193.  5194) 

Additional   Requirements   Rel.\tinc  to 

M.^RKING 

5  220  556  Distiller  to  mark  and  brand 
packages.  The  prescribed  marks  and 
brands  peculiar  to  individual  packages 
shall  be  placed  upon  the  package  by  the 
distiller. 
(68A  Stat.  633.  634;  26  U.  S.  C.  5193,  5194) 

§  220.557  Mechanical  labor  and  ma- 
terials.  All  mechanical  labor  pertainm;j 
to  the  gauging  of  packages  of  spirits  at 
di.stillery  cistern  rooms  shall  be  per- 
formed by  the  distiller.  All  materials 
and    facilitie.3    required    in    connection 
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ttith    the    application    of    marks    and 
stamps  shall  be  furnished  by  the  dis- 
tilU :    except  the  instruments  for  proof- 
ing the  spirits. 
(68A  Stat  633,  634;  26  U.  S.  C.  5193,  5194) 

5  220  558  Testing  of  scales.  The 
ston  keeper-gauger  shall  balance  the 
scaK"  before  weighing  either  empty  or 
filled  packages,  and  will  frequently  test, 
by  nv  ans  of  test  weights  provided  in  ac- 
cordance with  5  220  104,  the  accuracy  of 
such  scales.  During  the  process  of 
wei '^ing  he  shall  personally  verify  the 
wei"! :'  of  each  packarre  and  record  it  in 
the  proper  column  of  Form  1520.  The 
storckeeper-gauger  will  not  permit  the 
use  ( f  any  scales  which  upon  testing  are 
found  to  be  inaccurate. 
(68A  Stat.  639;  26  U.  S.  C.  5212) 

5  220.559  Proofing  of  spirits.  Tlie 
storc'l;ceper-gauger  shall  personally  take 
the  proof  of  all  spirits  gauged  and  enter 
the  jame  on  Form  1520.  The  store- 
keeper-izauger  will  follow  strictly  the 
instructions  set  forth  in  the  Gauging 
Manual  <part  186  of  this  title)  respect- 
ing the  proofing  of  spirits,  in  order  that 
the  proof  may  be  accurately  determined. 
Hydrometers  for  determining  the  proof 
of  distilled  spirits  are  supplied  by  the 
Gove::iment  for  u.se  of  storekeepcr- 
RauL'trs.  The  use  of  other  than  official 
hydrometers  by  storckeepcr-gaugers  is 
prohibited. 

(68A  Ptiit.  633.  634.  639;  26  U.  S.  C.  5193.  5194, 
52121 

§220.560  Verification  of  marks  and 
brands.  The  storekceper-gauger  shall 
verify  the  tare,  proof  and  proof  gallons 
marked  on  the  packages,  by  comparison 
with  his  gauge  report.  Form  1520.  and 
shall  .satisfy  him.self  of  the  accuracy  and 
correctness  of  the  marks  and  brands 
and  stamps  (if  any) . 

5  220  561  ONiteration  of  stamps  and 
mark!;  and  brands  on  empty  packages. 
When  packages  of  distilled  spirits  are 
empt.rd.  all  stamps  and  marks  and 
brands  required  to  be  placed  thereon 
must  be  completely  effaced  and  oblit- 
erated. Where  a  portion  of  a  stamp  is 
cut  out  for  -submission  to  the  A.ssistant 
Regional  Commissioner,  when  packages 
are  dumped  for  rectification  or  for 
bottlin':;  without  rectification,  the  rem- 
nant rr-maining  affi.xed  to  the  package 
must  be  completely  effaced  and  oblit- 
erated  when   the   package   is   emptied. 

(68A  S;,it.  603:   20  U.  S.  C.  5010) 

TAXr.'VVMCNT   IN   PACKAGES 

5  220  562  Application.  Form  179. 
Whenever  the  distiller  desires  to  taxpay 
and  rr:nove  spirits  in  packages  direct 
from  the  cistern  room  as  authorized  by 
this  part,  he  shall  execute  application 
therefor  on  Form  179.  in  triplicate,  and 
delivei  all  copies  ^to  the  storckccpcr- 
gauyer. 

(6&A  Si;,t.  634;  26  U.  S.  C.  5194)  * 

^  220 ,563  Gauge  of  packaacs.  The 
packages  will  be  gauged  and  marked 
and  branded  in  accordance  with  this 
Part.  The  details  of  the  gauge  will  be 
^ntored  by  the  storekeeper-gauger  on 
f^^rm  15l:o.  in  triplicate.    Two  copies  of 
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Form  1520,  accompanied  by  all  copies  of 
Form  179  with  the  storekeeper-gauger's 
report  thereon  duly  executed,  will  bo  de- 
livered by  the  storekeeper-gauger  to  the 
distiller. 

(G8A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.564  Taxpaymcnt.  The  distiller, 
upon  receipt  of  Forms  179  and  1520  from 
the  storekeeper-gauger,  will  cancel,  in 
accordance  with  the  provisions  of 
S  220.572.  the  necessary  number  of  dis- 
tilled spirits  excise  tax  stamps  prescribed 
in  §  220.579  in  tlie  exact  amount  of  the 
tax  due.  He  will  then  attach  the  can- 
celled stamps  to  one  copy  of  Form  179. 
and  submit  all  copies  of  Fonns  179  and 
1520  to  the  storekeeper-gauger.  The 
storekeeper-gauger,  after  determining 
that  the  cancelled  stamps  are  in  the 
proper  amount  of  tax  shown  to  be  due, 
will  further  cancel  and  deface  the 
stamps  and  certify  to  their  receipt  and 
further  cancellation  as  provided  in 
§  220.572. 
(68A  Stat.  614.  C34;  25  U.  S.  C.  50C1,  5194) 

§  220.565  Issuance  of  wholesale  liquor 
dealer's  stamps.  Upon  receipt  of  Forms 
179  and  1520  with  the  cancelled  di.stilled 
spirits  exci.se  tax  stamps  in  the  full 
amount  of  the  lax  shewn  on  the  Form 
179.  the  storekeeper-gauger  will  issue  to 
the  distiller  a  wholesale  liquor  dealer's 
stamp  for  each  package  reported  on 
Form  1520.  and  enter  on  all  copies  of 
Form  1520  the  serial  number  of  the 
wholesale  liquor  dealer's  stamp  issued 
for  each  package.  When  issuing  the 
stamps,  the  storekeeper-gauger  will 
enter  on  each  stamp  and  on  the  stub  all 
the  information  called  for  and  will  affix 
his  signature  to  each  stamp.  The  store- 
keeper-gauger may  affix  his  signature 
by  the  use  of  a  facsimile  stamp. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 

§  220.566  Removal  of  spirits.  The 
distiller  will  mark,  brand  and  stamp  the 
packages  as  provided  by  ?  220  545.  The 
wholesale  liquor  dealer's  stamp  must  be 
affixed  to  the  Government  head  of  the 
package  on  the  left  .side,  and  except  as 
provided  herein,  on  the  rieht  side  oppo- 
site the  stamp  there  will  be  marked  the 
serial  number  of  the  wholesale  liquor 
dealer's  stamp  and  the  date  of  taxpay- 
ment.  These  withdrawal  marks  may  be 
waived  by  the  Assistant  Regional  Com- 
missionf  r  w  hen  packages  of  spirits  are  to 
be  removed  to  a  taxpaid  ix)ttling  house 
or  rectifying  plant  in  the  immediate 
vicinity  of  the  distillery  for  prompt  bot- 
tling or  dumi)in!;  for  rectification  where 
the  establishmenLs  are  owned  by  the  pro- 
prietor of  such  distillery  or  a  subsidiary 
or  affiliate.  When  the  packages  have 
been  marked  and  stamped,  as  required, 
tlicy  must  be  promptly  removed  from  the 
distillery  premises.  After  removal  of 
the  spirits,  the  storekeeper-gauger  will 
execute  his  statement  of  the  date  of 
withdrawal  on  the  three  copies  of  Form 
179.  retain  one  copy  each  of  Form  179 
and  Form  1520.  deliver  one  copy  of  each 
to  the  distiller,  and  forward  one  copy  of 
each,  with  the  canceled  distilled  spirits 
excise  tax  stamps,  to  the  Assistant  Re- 
gional Commissioner. 

{68A  Stat.  634:  2G  U   S.  C.  5194) 
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§  220.567  Affixing  and  canceling 
stamps.  The  stamps  to  be  affixed  by  the 
proprietor  as  provided  by  §  220.566  will 
be  securely  affixed  to  the  Government 
head  of  the  package  in  such  manner  as 
to  effectively  prevent  removal  without 
mutilation.  The  stamp  will  be  canceled 
immediately  after  it  has  been  affixed  to 
the  barrel  by  imprinting  with  five  paral- 
lel waved  lines  across  the  stamp,  the 
stencil  for  which  will  be  provided  by  the 
proprietor.  The  stamp  will  be  covered 
with  a  protective  coating  of  varnish, 
shellac,  or  lacquer  which  is  sufficiently 
transparent  to  permit  legibility  of  the 
markinr:s  on  the  stamp,  except  where  the 
packages  are  to  be  tran.sf erred  to  con- 
tiguous premises  and  the  coating  is  not 
required  for  protecting  the  legibility  of 
the  stomp.  Such  stamps  must  remain 
upon  the  packages  until  the  spirits  there- 
in are  emptied  or  drawn  off. 

(68A  .Slat.  830;  26  U.  S.  C.  6804) 

Ta.\payment   for   Removal   by   Pipeline 
OR  IN  Tank  Caks  or  Tank  Trucks 

5  220.568       Application,     Form     179. 
Whenever  the  di.stiller  desires  to  tax-pay 
and  remove  distilled  spirits  direct  from 
the  cistern  room  by  approved  pipelines 
to  contiguous  premises,  or  in  tank  cars 
or  tank  trucks,  he  shall  execute  applica- 
tion therefor  on  Form  179.  in  quadru- 
plicate.     The    distiller    shall    state,    in 
addition  to  other  apphcable  data  on  the 
foim,   the  approximate  quantity   to   be 
withdrawn   and   whether  such   removal 
will  be  by  pipeline,  or  by  tank  car  or 
tank  truck.    If  the  spirits  are  to  be  re- 
moved in  a  tank  car  or  tank  truck,  the 
number  thereof,  and  the  nfime  or  .sym- 
bols of  the  owner,  shall  also  be  stated  on 
the  Form  179.     All  copies  of  Form  179 
shall  be  delivered   to  the  storeke,  per- 
gaugcr,  whereupon  such  spirits  will  be 
run  into  a  weighing  tank  and  gauged  for 
removal.     The  .storekeeper-gauger  shall 
enter  the  details  of  the  gauge  on  Form 
1520,    in   quintuplicate.     The   proof   at 
wliicli  the  spirits  were  distilled,  and  in 
the  case  of  tank  car  or  tank  truck  ship- 
ments, the  number  and  name  or  symbols 
of  the  owner  of  the  tank  car  or  tank 
truck,  shall  be  noted  on  Form  1520  by  the 
storekeeper-gauger.      The    storekeeper- 
gauger  will  execute  his  report  on  each 
copy  of  Form  179  and  will   return   all 
copies  thereof.  Willi  four  copies  of  Form 
1520  attached,  to  the  distiller,  who  will 
enter  in  the  space  provided  therefor  on 
each  copy  of  Form  179,  the  de.scriplion  of 
the  spirits  gauged. 

(68A  Stat.  634;  26  U.  S.  C   5194) 

5  220  569  Methods  of  taxpayment. 
The  tax  on  distilled  spirits  to  be  removed 
by  pipeline  to  a  contiguous  rectifying 
plant  or  taxpaid  bottling  house  or  to  be 
removed  in  a  tank  car  or  tank  truck  will 
be  paid  by  the  distiller  (a)  by  use  of  a 
certificate  of  taxpa>ment.  Form  1395, 
i.ssued.  pursuant  to  application  on  Form 
1594,  or  (b)  by  use  of  distilled  spirits 
stamps  prescribed  by  S  220.579  Where 
distilled  spirits  which  are  to  be  removed 
by  tank  car  or  tank  truck  are  taxpaid  by 
u.se  of  distilled  spirits  stamps,  a  whole- 
.sale  liquor  dealer's  stamp  will  be  issued 
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by  the  storekeeper-gauger  as  prescribed 

in  5  220.573. 

(68A  Stat.  614.  634:   26  U.  S.  C.  5061.  5194) 

§  220.570  Application  for  certificate 
Of  taxpaymcnt.  Form  1594.  The  dis- 
tiller will  forward  all  copies  of  Form  179. 
and  Form  1520,  with  Form  1594,  in  dupli- 
cate, if  the  vendee  is  located  in  the  .same 
region  and  in  triplicate  if  the  vendee  is 
located  in  a  different  rei,'ion,  accom- 
panied by  proper  remittance  for  the  tax, 
to  the  di.-^tnct  director  of  internal  rev- 
enue. Form  1594  will  be  appropriately 
modified  to  cover  the  transfer  by  pipe- 
line. 
(68A  Stat.  614,  634:    26  U.  S.  C.  5061,  5194) 

§  220.571  Certificate  of  taipaymeiit. 
Form  1595.  The  district  director  will 
issue  Form  1595.  appropriately  modified 
in  the  case  of  pipeline  transfers,  to  show 
"For  Removal  by  Pipeline,"  note  the 
serial  number  of  the  certificate,  on  all 
copies  of  Form  1520.  and  execute  his  cer- 
tilicate  of  taxpaymcnt  on  all  copies  of 
Foi-m  179.  The  district  director  .shall 
fill  in  all  the  required  data  in  the  blank 
spaces  on  the  certificate,  except  tho.se 
provided  in  the  lower  left  corner  for  the 
verification  of  the  storekeeper-pauger. 
and  shall  date  and  sit^n  the  certificate. 
This  certificate  is  not  negotiable  and 
."^hall  not  be  u.sed  for  any  spirits  other 
than  tho.se  described  therein.  The  dis- 
trict director  will  enter  on  the  orii^inal 
and  the  copy  or  copies  of  Form  1594  in 
the  space  provided,  the  serial  number, 
date  and  amount  of  the  certificate  is- 
sued. The  district  director  will  ret^iin 
one  copy  each  of  Form  179  and  Form 
15:0  and  the  original  copy  of  Form  1594. 
and  will  mail  or  deliver  the  certificate. 
Form  1595,  and  the  ori^rinal  and  remain- 
ing copies  of  Form  179  and  Form  1520 
to  the  distiller  or  his  desie:na,ted  a£,'ent. 
in  accordance  with  the  distiller's  re- 
quest on  Form  1594.  Where  the  certifi- 
cate. Form  1595,  covei-s  a  removal  of 
spirits  to  a  consignee  in  the  .<:ame  region, 
the  district  director  will  send  the  copy 
of  the  applicinion.  Form  1594,  to  the 
A.ssistant  Regional  Commissioner,  and, 
in  case  the  certificate,  Form  1595,  covers 
a  removal  of  spirits  to  a  consignee  lo- 
cated in  a  different  region,  the  district 
director  will  send  the  remaining  copy  of 
Form  1594  to  the  A.ssistant  Regional 
Commissioner  of  the  region  in  which  the 
consignee  is  located. 

(63A  Stat.  614,  G34.  829;  26  U.  S.  C.  5061.  5194. 
6801) 

§  220.572  Use  of  distilled  spirits 
stamps.  Where  spirits  are  to  be  tax- 
paid  by  use  of  distilled  spirits  stamps, 
the  di.'itiller,  upon  receipt  of  the  copies 
of  Forms  179  and  1520  from  the  store- 
keeper-gauger pursuant  to  §  220  568. 
will  cancel  the  necessary  number  of 
stamp.s  in  the  exact  amount  of  the  tax 
due  by  perforation,  as  prescribed  herein, 
or  by  legibly  writing  or  stamping  on 
each  stamp  with  indelible  <  India  >  ink, 
his  name,  the  rc-u.-^try  number  of  the 
distilkry,  and  the  serial  number  of  Form 
179:  for  example,  "John  Doe  Distilling 
Company,  Registered  Distillery  No.  63. 

New  Jersey.  Form  179  Serial  No. " 

Prior  to  use  in  taxpaymcnt.  the  distiller, 
if  he  so  desires,  tuay  partially  precancel 
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the  stamps  to  the  extent  of  showing  his 
name  and  registry  number  only.     The 
serial  number  of  the  Form  179  must  not 
be  entered  on  the  stamp  in  advance  of 
actual  u.se  in  taxpaymcnt.     The  A.ssist- 
ant  Regional  Commissioner  may.  in  his 
discretion,  approve  a  suitable  abbrevia- 
tion of  the  required  information  for  can- 
cellation, including  the  initials  for  the 
name   of   the   distiller,   if   adequate   for 
identification:  for  example,  "J.  D.  Dist. 
Co.  RD  63-NJ-179  S  N "     The  dis- 
tiller's  cancellation   must   be   made   on 
the  lower  portion  of   the  stamp   below 
the   figures   and    words    indicating    the 
denomination     of     the  stamp.     If     the 
distiller's  cancellation  is  made  by  per- 
foration, each  letter  and  figure  of  the 
cancellation  must  be  not  less  than  one- 
fourth  of  an  inch  in  height  and  of  pro- 
portionate  width    and    suitably    spaced 
for  legibility  and  distinctness,  and  must 
be  clearly   and  sharply   outlined   either 
(a>    by    perforation    through    the    sub- 
stance  of   the   stamp,   and   not   merely 
puncturing  it,  each  perforation  to  be  not 
less  than  one  thirty-second  of  an  inch 
in  width  or  diameter:  or  (bi  by  perfora- 
tions in  the  form  of  incisions  through 
the  stamp  of  at  least  one  thirty-second 
of  an  inch  in  width,  cutting  out  the  form 
of  the  letters  and  figures  from  the  sub- 
stance of  the  stamp,  which  letters  and 
figures  must  be  of  the  size,  spacing,  and 
distinctness    as    above    specified.     Tlie 
distiller  will  then  attach  the  canceled 
distilled  spirits  stamps  to  one  copy  of 
Form  179  and  submit  all  copies  of  Forms 
179  and  1520  to  the  Government  officer. 
The    Government    officer,    after    deter- 
mining  that   the   canceled   stamps   are 
in  the  proper  amount  of  the  tax  shown 
due  on  tlie  Form  179,  will  then  further 
cancel  and  deface  the  stamps  by  cutting 
a  hole  one-half  inch  .square  in  the  upper 
right-hand   corner,   and   wholly   within 
the  border  of  each  stamp  and  will  ex- 
ecute a  certificate  on  all  copies  of  Form 
179  (using  the  certificate  of  the  district 
director,  properly  modified  >  certifying  to 
the  receipt  and  further  cancellatiop  of 
stamps  in  the  amount  of  tax  due.     T\\e 
canceled  distilled  spirits  stamps  will  be 
securely  attached  to  a  copy  of  Form  179 
by  means  of  a  staple,  eyelet,  or  similar 
device.     Such  copy  of  Form  179,  and  the 
accompanying  copy  of  Form  1520,  will 
be  attached  to  the  board  on  the  weigh- 
ing tank  and  remain  thereon  until  the 
spirits    covered    by    such    stamps    have 
been  removed.     Where  removal  is  to  be 
by  tank  car  or  tank  truck,  the  distiller 
will  state  on  Form   179  the  name  and 
address  of  the  vendee. 

(68A  Stat.  614.  634.  829;  26  U.  S.  C.  5061,  5194. 
6801) 

5  220.573  Isstiance  of  nholesale  liquor 
dealers'  stamp.  Where  the  tax  on  spirits 
to  be  removed  by  tank  car  or  by  tank 
truck  has  been  paid  by  the  use  of  distilled 
.spirits  excise  tax  stamps,  as  provided  in 
§  220.572.  the  storekeeper-gauger,  upon 
return  of  Forms  179  and  1520.  will  i.^sue 
to  the  distiller  a  wholesale  liquor  dealers" 
stamp  for  the  tank  car  or  tank  truck. 
as  the  ca.se  may  be,  and  enter  the  serial 
number  of  the  stamp  on  all  copies  of 
P'orm  1520.  When  issuing  the  .stamp, 
the  storekeeper-gauger  will  enter  on  the 
stamp  and  on  the  stub  all  the  informa- 


tion called  for  and  sign  the  stamp  in  the 
space  provided  therefore,  using  such  ink 
as  will  neither  fade  nor  blur.  The  '-tore- 
keeper-gauger  may  affix  his  signature  by 
the  use  of  a  facsimile  stamp. 

(68A  Stat.  603.  800;  26  U.  S.  C.  5010,  enoi) 

5  220.574  Route  board.  Tank  cars 
and  tank  trucks  used  for  the  tran.sporta- 
tion  of  taxpaid  distilled  spirits  must  be 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size,  to  which  Form  1595 
or  a  wholesale  liquor  dealer's  stamp  can 
be  attached.  Such  board  shall  be  of 
substantial  material  and  shall  bo  affixed 
permanently  and  .securely  to  the  tank 
car  or  tank  truck  by  roundheaded  or  car- 
riage bolts,  nutted  and  riveted,  battered 
or  welded. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

§  220.575  mil  of  ladinci.  The  distiller 
shall  incorporate  in  the  bill  of  lading,  if 
any.  a  description  of  Form  1595,  as  fol- 
lows : 

Form    1595,   Serial   No.   

Owner  and  No.  of  Car  (or  Truck) 

Vendor    

Address  

Vendee Address   


Where  no  bill  of  lading  is  is.sued.  as  in 
the  case  of  transfer  of  a  tank  car  be- 
tween plants  by  switching  arraivments. 
the  distiller  shall  incorporate'  in  Form 
1520  such  description  of  Fo!m  1595 
Where  a  wholesale  liquor  dealer  s  stamp 
is  used  in  lieu  of  Form  1595,  the  distiller 
shall  incorporate  in  the  bill  of  lading,  if 
any.  a  description  cf  the  stamp,  .siiowing 
th"  kind  of  stamp  and  the  serial  number. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.576  Storekeeper-gauncr's  veri- 
fication. If  taxpaymcnt  is  by  means  of  a 
certificate  of  taxpaymcnt  <Form  1595>, 
the  distiller  .'hall  give  the  certificate,  the 
bill  of  ladint',  if  any,  and  all  copies  of 
Form  179  and  Form  1520  to  tlic  store- 
keeper-gauger. The  storekeeper- 
gauger  will  transcribe  the  serial  number 
of  the  certificate.  Form  1595.  to  his  re- 
tained copy  of  Form  1520  and  will  verify 
the  contents  of  the  weighing  tank  and 
the  description  of  Form  1595  in  the  bill 
of  lading  or  on  Form  1520,  as  the  case 
may  be,  and  will  date  and  sitni  the  cer- 
tificate, Form  1595.  in  the  .space  piovided 
therefor.  The  certificate  miut  be  at- 
tached to  a  board  on  the  weighing  tank. 
If  taxpaymcnt  is  by  means  of  distilled 
spirits  stamps  and  evidenced  by  a  whole- 
sale liquor  dealer's  stamp  (tank  car  or 
tank  truck  removals  only),  the  di.stiller 
shall  give  the  bill  of  lading,  if  any.  to  the 
storekeeper-gauger  at  the  distillery  who 
will  verify  the  description  of  the  whole- 
sale liquor  dealer's  stamp  on  liic  bill  of 
lading,  if  any. 
(68A  Stat.  834,  830;  26  U.  S.  C.  5194.  f804) 

Release  op  Spirits  for  Transfer 
5  220.577  By  pipeline  to  couiiQUOUS 
PLfmiscs.  When  the  certificate  of  tax- 
payment.  Form  1595.  has  been  affixed  to 
the  weighing  tank,  in  the  case  of  PiP^"''"^ 
transfers  to  contiguous  premises,  it  wiu 
be  canceled  in  the  same  manner  as  the 
taxpaid  stamp  on  a  package.  If  t  ;xpay- 
ment  has  been  by  means  of  distilled  spir- 
its stamns,  in  lieu  of  Form  1595,  the  copy 
of    Form    179    to    which    the   canceiea 
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stamps  are  attached  and  the  accompany- 
ine  Form  1520  shall  be  affixed  to  the 
we  1  h  i  n  g  tank.  The  storekeeper- 
gauger  will  unlock  the  outlet  valve  and 
perm.t  the  distiller  to  transfer  the  spirits 
by  ])  peline  to  the  contiguous  premfses. 
The  spirits  shall  be  transferred  only 
undf!  the  immediate  supervision  of  the 
stoi-  'oeper-gauger  who.  after  release  of 
the  inrits,  will  execute  his  statement  of 
the  date  of  withdrawal  on  the  three 
copies  of  Form  179.  forwarding  one 
copy  each  of  Form  179  and  Form  1520 
with  the  canceled  Form  1595.  or  the  can- 
celcii  distilled  spirits  stamps,  as  the  case 
may  be.  attached  thereto,  to  the  Assist- 
ant Ke'ional  Commissioner,  retain  one 
copy  nf  Form  179  and  Form  1520.  and 
dehvt  r  one  copy  of  Form  179  and  two 
copie.^  of  Form  1520  to  the  distiller.  The 
disti'lor  will  deliver  immediately '  one 
copy  (if  Form  1520  to  the  storekeeper- 
gaur  r  in  the  contiguous  establishment. 

(68.^  Slat.  634,  830;  26  U.  S.  C.  5194,  6804) 

?  2:0  578     By  tank  car  or  tank  truck. 
When  spirits  are  to  be  transferred  to  a 
tank  c  ir  or  tank  truck  for  s'nipment  the 
norek' eper-caugcr.  after  the  certificate 
of  tpxp  lyment,  or  the  Form  179  with  the 
distilled  spirits  stamps  attached  thereto, 
has  been  alExed  to  the  weighing  tank, 
shall  unlock  the  outlet  valve  and  permit 
the  spirits  to  be  transferred  to  the  tank 
car  01  tank  truck.     The  spirits  .shall  be 
tran^f.  rred  only  under  the  immediate 
supeiv:.~ion   of    the   storekeeper-gauger. 
If  a  certificate   of   taxpaymcnt.    Form 
1595.  is  used,  the  distiller,  upon  d  posit 
of  the  spirits  in  the  tank  car  or  tank 
"uck.  will  remove  the  certifirate  from 
..e  weighing  tank  and  affix  it  securely 
to  the  route  board  on  the  tank  car  or 
tank  truck,  wliereupon  it  w  ill  be  canceled 
in  the  same  manner  as  the  stamp  on  a 
packa  e  and  then  covered  with  a  coating 
of  transparent  shellac,  lacquer,  or  var- 
nish.   If  distilled  spirits  stamps  are  used 
and  a  wholesale  liquor  dealer's  stamp  is- 
sued In  evidence  taxpaymcnt.  the  whole- 
sale liquor  dealer's  stamps  shall  be  simi- 
larly affixed  to  the  tank  car  or  tank  truck, 
canceled    and    protected.     The     store- 
keeper-gauger will  verify  the  contents  of 
the  tank  car  or  tank  truck,  relea.se  same 
for  shipment,  execute  his  statement  of 
the  dale   of   withdrawal   on   the   three 
eopies  uf  Form  179.  and  note  on  all  copies 
of  Form   1520  the  date   of   the   release. 
When  the  tank  car  or  tank  truck  is  re- 
leased, the  storekeeper-gauger  will  for- 
ward ciic  copy  each  of  Form   179  and 
Porm    1520    to    the    As.^istant   Regional 
Comm; -sioner.  retain  one  copy  of  each 
form,  and  deliver  one  copy  of  Form  179 
and  two  copies  of  Form   1520  together 
with  the  bill  of  lading,  if  any.  to  the  dis- 
tiller.   Where    distilled    spirits    stamps 
have  been  used  to  taxpay  the  spirits,  the 
copy  of  Form  179  to  which  the  canceled 
stamp--  are  attached  will  be  forwarded 
to  the  Assistant  Regional  Commissioner, 
The  di-tiller  will  forward  immediately 
oneccpy  of  Form  1520  to  the  storekeeper- 
Sauger  at  the  vendee  premises.     "Wlien 
'^econ  :-nee  is  located  in  another  region 
^d  till  tax  has  been  paid  by  use  of  dis- 
stiUed    spirits    excise    tax    stamps,    the 
storekeeper-gauger  will  forward  the  re- 
Ko  239 11 
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maining  copy  of  Form  179  and  1520  to 
the  A.ssistant  Regional  Commissioner  of 
that  region. 

(68A  Stat.  634,  830;  2C  U.  S.  C.  5194,  6804) 

Distilled  Spirits  Excise  Tax  Stamps 

5  220.579  Purchase.  Distilled  spirits 
exci.se  tax  stamps  may  be  purcha.sed  in 
various  denominations  by  the  proprietor 
from  the  district  director  of  internal 
revenue  of  the  district  in  which  the  dis- 
tilleiy  is  located.  The  stamps  may  be 
purcha.sed  in  advance  of  actual  needs, 
in  order  to  be  readily  available  when 
needed.  The  stamps  may  not  be  pur- 
chased 'oy  one  proprietor  from  another, 
nor  may  they,  except  in  cases  of  emer- 
gency be  purchased  from  district  direc- 
tors of  other  districts.  Distillers  shall 
not  sell  or  transfer  .stamps  excpt  that 
they  may  'a)  transfer  such  stamps  to 
other  premises  operated  by  themselves 
as  provided  in  ?  220.582  pur.suant  to  the 
prior  approval  of  the  Assi-stant  Regional 
Commis.sioner:  or  <b)  return  such 
stamps  for  redemption  in  accordance 
with  §  220.533.  Distilled  spirits  stamps 
for  taxpaymcnt  of  di.stilled  spirits  as  au- 
thoii/cd  by  this  part,  used  or  unused, 
may  not  be  purchased,  sold,  or  possessed, 
except  as  spcciiically  authori.:ed  by  this 
part. 

(G8A  Stat.  595,  614.  634.  830;  26  U   S.  C.  5001. 
5061.  5:9!,  6804,  6a(.5) 

§  220.580  Form  427-D.  With  each 
purchase  of  stamps  the  distiller  will  sub- 
mit to  the  district  director  Form  427-D, 
in  triplicate,  properly  filled  out.  Tlie 
district  director  will  stamp  the  date  of 
sale  on  all  copies  of  Form  427-D.  return 
one  copy  to  the  di.  tiller  with  the  stamps 
and  send  one  copy  to  the  appropriate  As- 
sistant Regional  Commissioner.  The  re- 
maining copy  of  Form  427-D  will  be 
filed  in  the  district  director's  ofTice  so 
that  all  purchases  of  stamps  may  be 
verified  at  any  time.  The  district  direc- 
tor will  refuse  to  sell  stamps  when  such 
form  is  not  submitted. 

(C8A  Stat.  614;  26  U.  S.  C.  50G1) 

5  220.581  Rrmittancc:  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  proper  rcmiUance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  distiller  or 
his  agent  in  person,  they  will  be  sent  to 
him  by  ordinary  mail,  registered  mail, 
or  express,  at  the  expense  of  the  distiller. 
When  the  stamps  are  not  called  for  in 
person  the  distiller  will  specify  on  Form 
427-D  the  means  (ordinary  mail,  regis- 
tered mail,  or  express)  by  which  he  de- 
sires the  stamps  sent  to  him.  If  the 
stamps  are  ordered  sent  by  ordinary 
mail,  the  distiller  shall  enclose  with  his 
order  sufficient  postage  .stamps,  or  a 
separate  remittance  to  cover  the  post- 
age. If  the  stamps  are  ordered  sent  by 
registered  mail,  the  distiller  shall  include 
the  postage  and  registry  fee  and  any  re- 
quired registry  surcharge,  as  provided  by 
the  postal  laws  and  regulations.  If  the 
remittance  is  other  than  cash  the  sum 
to  cover  the  postage,  registry  fee,  or  sur- 
charge must  not  be  included  in  the  re- 
mittance covering  the  cost  of  the  stamps. 
The  local  postmaster  should  be  consulted 
'  relative  to  the  amount  of  the  registry 
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fee  and  surcharge  required.    Stamps  for- 
warded by  express  will  be  sent  "collect." 

(68A  Stat.  614;  26  U.  S.  C.  5061) 

§  220.582  Transfer  to  other  premises. 
A  proprietor  operating  other  plants  on 
the  same  or  conti^ucius  premises  may 
transfer  stamps  to  such  plants  from  time 
to  time  pursuant  to  prior  approval  of 
the  Assistant  Regional  Commis-ioner, 
When  the  distillery  is  permanently  dis- 
continued, or  the  proprietor  has  no 
use  for  the  stamps  thereat  and  the 
proprietor  operates  other  premises  in 
which  the  stamps  could  be  u'icd.  he 
may  transfer  such  stamps  to  such  other 
premises  for  use  thereat  pursuant  to 
prior  approval  of  the  Assistant  Re:-ional 
Ccmmi.ssioner.  If  the  premises  to  which 
the  stamps  are  to  be  transferred  is  lo- 
cated in  another  region,  the  Assistant 
Regional  Commissioner  granting  au- 
tliority  to  transfer  tiie  stamps  will  ad- 
vise the  As.sistant  Regional  Commis- 
sioner cf  the  other  re-iion  so  that  he 
may  know  that  the  receiving  prcmi.ses 
is  entitled  to  receive  the  stamp.-.  The 
latter  A.ssistant  Regional  Comm;  sioner 
will  also  inform  the  Government  officer 
assignee!  to  the  receiving  premises  of  the 
authority  to  receive  the  stamps.  A  re- 
port of  all  transfers  cf  stamps  must  be 
mcde  en  Form  1G37,  as  provided  in 
§  220.5C6. 

(6eA  Stat.  614;  26  U.  S.  C.  5061) 

?  220.533  Redemption  of  distilled 
spirits  stamps.  Distilled  spirits  stamps 
for  taxpaymcnt  of  distilled  spiritr  to  be 
removed  by  pipeline  or  in  tank  cars  or 
tank  trucks  may  be  redeemed  pursuant 
to  section  6805,  Internal  Revenue  Code. 

§  220.584  Claim  to  Assistant  Recional 
Commi'-yioncr.  Distillers  desiring  to 
have  distilled  spirits  exci.se  tax  stamps 
redeemed  under  the  provisions  of  sec- 
tion 6805.  I.  R.  C,  must  make  claim  on 
Form  843  to  the  Assistant  Re- ional 
Commissioner.  The  stamps,  for  which 
redemption  is  claimed,  must  be  attached 
to  the  claim,  and  the  number  and  de- 
nominations thereof  must  be  listed  on 
the  claim  or  on  a  sheet  of  paper  at- 
tached thereto.  Where  the  stamps  have 
been  destroyed,  evidence  satisfactory  to 
the  A'^sistant  Regional  Commissioner 
establishing  such  destruction  must  ac- 
company the  claim. 

(68A  Stat.  830;   26  U.  S.  C.  6805) 

§  220.585  Unredeemable  s  tamp  s. 
Distilled  spirits  stamps  may  not  be  re- 
deemc-d  while  distilled  spirits  on  which 
the  stamps  can  be  used  in  taxpaymcnt 
remain  on  hand  and  while  the  disi  llery 
remains  in  a  qualified  status  unle.-s  it 
is  .shown  that  the  manner  of  taxpaying 
spirits  thereat  is  such  that  the  stamps 
may  not  be  used.  When  a  distillei-y  is 
discontinued  and  stamps  remain  on 
hand,  such  stamps  are  not  redeemable 
if  the  proprietor  operates  other  premises 
at  which  the  stamps  could  be  used.  In 
such  cases  the  stamps  will  be  transferred 
to  the  other  premises  for  use  thereat  in 
accordance  with  5  220  583.  Notation  of 
the  transfer  must  be  made  on  Form  1697 
for  both  premises. 

(6SA  Stat.  830;  26  U.  S    C    6805) 
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5  220.586  Distilled  spirits  stamp  re- 
port. Form  1697.  The  distiller  shall  make 
a  report  on  Form  1697.  properly  modified, 
of  all  distilled  spirits  stamps  received 
and  used  at  his  distillery.  Entries  will 
be  made  thereon  and  the  report  submit- 
ted m  accordance  with  the  headintis  of 
the  various  lines  and  columns  on  the 
form  and  the  instructions  printed  there- 
on or  issued  in  respect  thereto  and  as 
required  by  this  part.  When  distilled 
5:pirits  stamps  are  surrendered  for  re- 
demption, in  accordance  with  S5  220.583 
and  220.584,  or  are  transferred  to,  or 
received  from  other  premises  operated 
by  the  distiller,  as  authorized  in  §  220  582. 
a  rcixDrt  thereof  must  be  made  on  Form 
1697,  piving  the  reason  for  such  surren- 
der, transfer,  or  receipt,  the  date  thereof, 
pnd  the  denominations  of  the  stamps 
suirendered.  transferred,  or  received, 
and.  in  causes  of  transfer  or  receipt,  the 
name,  repisti-y  number,  and  location  of 
the  premises  to  which  the  stamps  were 
transferred  or  from  which  they  were 
received. 

{68A  Stat.  614;  26  tJ   S.  C.  5061) 

Wholesale  Liquor  De.vler's  Stamps 

5  220  587  Wholesale  liquor  dealer's 
stamp  books.  Wholesale  liquor  dealer's 
stamps  will  be  furnished  by  district  di- 
rectors to  Assistant  Regional  Commis- 
sioners upon  request.  Assistant  Regional 
Commissioners  will  supply  storekeeper- 
gaut;ers  in  chariie  of  registered  distil- 
leries where  such  stamps  are  used  with 
such  quantities  of  stamps  as  may  be  re- 
quired. When  all  the  stamps  in  a  book 
have  been  issued  the  storekeeper- 
gau"er  in  charge  will  return  the  stub 
book  to  the  Assistant  Regional  Commis- 
sioner. 
(6EA  Stat.  603;  26  U.  S.  C.  5010) 

§  220  588  Record  and  report  of  whole- 
sale liquor  dealer  s  stamps.  Storekeeper- 
gausers  having  custody  of  wholesale 
liquor  dealer's  stamps  at  rccjistered  dis- 
tilleries will  keep  a  record  of  such  stamps 
received  and  used  on  part  1  of  Form 
118.  properly  modified  for  the  purpose, 
and  as  required  by  instructions  on  the 
form  and  as  i.ssued  in  respect  thereto. 
The  record  will  be  kept  in  bound  form 
available  for  inspection  by  other  Govern- 
ment officers.  The  storekeeper-gauser 
will  prepare  his  monthly  report  on  part  2 
of  Form  118,  properly  modified  and  in 
duplicate,  retain  one  copy  and  furnish 
one  copy  to  the  Assistant  Regional  Com- 
missioner. 

(68A  Stat.  603;  26  U    S.  C.  5010) 

Deposit  in  W.vreiiotjse  Oper\ted  on  Dis- 
tillery Premises  by  the  Distiller 

§  220.589  Gauqe  of  spirits.  Form  1520. 
Where  the  distiller  operates  an  internal 
revenue  bonded  warehou.se  on  the  dis- 
tillery premises  and  spirits  produced  at 
the  distillery  are  to  be  entered  for  de- 
posit in  such  warehouse,  the  spirits  shall. 
as  authorized  by  5^220.500-220.526.  be 
drawn  into  approved  containers,  gauged, 
marked,  and  branded,  and  then  imme- 
diately deposited  in  such  warehouse,  or 
shall  be  run  into  a  weighing  tank,  im- 
mediately pau!',ed  and  transferred  by 
pipeline  into  tanks  in  such  warehouse: 
Provided,  That  where  the  cistern  room  is 
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not  equipped  with  a  weighing  tank,  the 
spirits  may  be  transferred  by  pipeline 
to  a  properly  equipped  weighing  tank  in 
such  warehouse,  gauged,  and  immedi- 
ately deposited  in  storage  tanks  in  the 
warehouse,  or  removed  for  authorized 
purposes.  The  spirits  will  be  transferred 
to  the  warehouse  and  deposited  therein 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  The  storekeeper- 
gauger  will  enter  the  details  of  the  gauge 
on  Form  1520,  in  triplicate,  and  will  note 
on  each  copy  of  Form  1520  the  proof  at 
which  the  spirits  were  distilled  and,  if 
transferred  to  a  warehouse  tank,  the 
serial  number  thereof.  Upon  completion 
of  the  form,  the  storekeeper-gauger  will 
deliver  all  copies  thereof  to  the  distiller 
for  the  execution  of  his  entry  of  the 
spirits  for  deposit. 

(COA  Stat.  633,  634;   26  U.  S.   C,  5193,  5194) 

§  220.590  Distiller's  entry  for  deposit. 
The  distiller's  entry  for  deposit  shall  be 
executed  in  the  following  form: 


( Date ) 
The  distilled  spirits  described  herein  are 
hereby  entered  for  deposit  In  Internal  Reve- 
nue Bonded  Warehouse  No. , 

State  of 


(Distiller) 

The  entry  shall  be  executed  on  the  same 
date  that  the  spirits  are  removed  from 
the  distillery.  After  execution  of  the 
entry,  the  distiller  shall  return  the  three 
copies  of  Form  1520  to  the  storekeeper- 
gauRer.  who  will  retain  one  copy  as  a 
permanent  record  of  the  deposit  of  the 
spirits  in  the  warehouse,  forward  one 
copy  to  the  Assistant  Regional  Commis- 
sioner, and  deliver  one  copy  to  the 
distiller. 

(68A  Stat.  645;  26  U.  S.  C.  5242) 

§  220.591  Mixing  of  different  spirits 
prohibited.  Spirits  transferred  by  pipe 
line  to  an  internal  revenue  bonded  ware- 
house may  not  be  deposited  with  other 
spirits  in  weighing  or  storage  tanks,  ex- 
cept as  authorized  by  Part  225  of  this 
title. 

(G8A  Stat    616.  26  D.  S.  C.  5082) 

§  220.592  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises  is 
given  in  less  than  the  maximum  penal 
sum  of  $200,000.  as  shown  by  the  record 
furnished  by  the  Assistant  Regional 
Commissioner  pursuant  to  Part  225  of 
this  title,  the  storekeeper-gauger  in 
charge  of  the  warehouse  will  see  that  the 
tax  liability  on  the  quantity  of  spirits  de- 
posited in  the  warehouse,  plus  the  tax 
liability  on  spirits  represented  by  all  out- 
standing approved  Forms  236  (§5220.596 
and  220.6131  is  within  the  limits  of  the 
penal  sum  of  the  bond. 

DErosiT  IN  Warehouse  Operated  by 
Distiller  on  Contiguoi's  Premises 

§  220.593  Procedure.  Where  the  dis- 
tiller operates  an  internal  revenue 
bonded  warehouse  on  premi-ses  contigu- 
oiLS  to  the  distillery  premises,  and  the 
location  of  the  warehouse  is  such  that 
the  storekeeper-gaugers  a.ssigned  to  the 
cistern  room  and  the  warehouse  are  able 


to  maintain  the  same  supervision  of  the 
deposit  in  such  warehouse  of  spirits  pro- 
duced at  the  distillery  as  is  required  in 
the  case  of  the  deposit  in  a  warehouse  on 
the  distillery  premLses  of  spirits  pro- 
duced at  such  distillery,  the  distiller  may 
deposit  spirits  in  such  contiguous  ware- 
house in  accordance  with  the  proc'dure 
prescribed  in  §S  220.589  and  220  590  for 
the  deposit  of  spirits  in  an  internal  rev- 
enue bonded  warehouse  operated  by  the 
distiller  on  the  distillery  premises,  except 
that  where  separate  Government  (iffices 
are  maintained  for  the  distillery  and  the 
warehouse  an  extra  copy  of  Form  1520 
will  be  prepared  and  one  copy  of  such 
form  will  be  filed  in  each  Government 
office.  When  spirits  are  so  deposited,  the 
storekeeper-gauger  assii-ned  to  the  cis- 
tern room  will  in  eiach  instance  deliver 
directly  to  the  storekeeper-gauger  at  the 
warehouse  a  copy  of  the  Form  1520. 
The  storekeeper-gauger  supervisinq  the 
warehouse  will  personally  verify  the 
number  of  containers  and  the  quantity 
received  for  deposit.  Where  the  spirits 
cannot  be  deposited  under  such  direct 
supervision,  the  procedure  prescribed 
in  §§220.595-220.611.  inclusive,  will  be 
followed. 

(68A  Stat.  633,  634:  26  U    S.  C.  5193,  5194) 

§220.591  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bended 
warehouse  on  premises  contiguous  to  the 
distillery  premises  is  given  in  less  than 
the  maximum  penal  sum  of  $-'00,000.  as 
shown  by  the  record  furnished  by  the 
Assistant  Regional  Commissioner  pursu- 
ant to  Part  225  of  this  title,  and  di.stilled 
spirits  produced  at  the  distillery  are 
deposited  in  such  warehouse  in  accord- 
ance with  the  procedure  prescribed  in 
§  220.593,  the  storekeeper-gauL-er  in 
charge  of  the  warehou.se  will  see  that  the 
tax  liability  on  the  quantity  of  spirits 
deposit^^d  in  the  warehouse,  plus  the  tax 
liability  on  spirits  repre.sented  by  al'  out- 
sUinding  approved  Forms  236  <  ;;5  220  5S6 
and  220  613  >  is  within  the  limito  of  the 
penal  sum  of  the  bond. 
Transfer  to  Warehouse  Off  Disttllery 

Premises    in    Same    Region,    Except 

Warehouse  Operated  by  Distiller  on 

Contiguous  Premises 


?  220  595      Application.      Form 
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Where  spirits  are  to  be  transteired  to 
and  entered  for  deposit  in  an  internal 
revenue  bonded  warehouse  located  off 
the  distillery  premises  in  the  same 
region,  and  such  warehouse  is  not  op- 
erated by  the  di.stiller  on  premises  con- 
tiguous to  the  distillery  premi'^cs,  the 
proprietor  of  the  receiving  warehouse 
shall  execute  an  application  for  the 
transfer  of  the  spirits  on  Form  236.  The 
applicant  shall  enter  all  applicable  data 
indicated  by  the  form  including  the 
maximum  quantity  in  tax  gallons  to  be 
transferred  in  any  one  truck,  railroad 
car,  or  other  vehicle,  and  the  tvpe  oi 
conveyance.  If  ;the  applicant  desires  to 
receive  packages  of  spirits  in  sealed  con- 
veyances without  weighing  the  packages 
at"  time  of  receipt  he  .should  indicate  on 
part  1  of  Form  236  that  the  packages 
are  to  be  transferred  in  sealed  convey- 
ances by  entering  the  phrase  "Govern- 
ment-sealed conveyance."    The  name  oi 
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the  c.trrier  shall  not  be  specified  on  Form 
236  The  applicant  shall  prepare  an 
oritii:  al  and  five  copies  of  Form  236  and 
give  them  to  the  storekeeper-gauger  in 
char  ••  of  the  receiving  warehouse. 

(68A  .    at.  633,  634;  26  U.  S.  C   5193.  5194) 

{  2J0.596  Storekeeper-gauger  s  cer- 
tificate of  sufficiency  of  warehouse  bond. 
Upoi.  receipt  of  Form  236  by  the  store- 
Iceepi  r-gaut;er  in  charge  of  the  ware- 
>  he  will  compare  the  penal  sum  of 

•;,,   ;  'ud  as  stated   in  the   application 
»'ith  :  IS  record  furnished  by  the  Assist- 
ant I^^'ional  Commissioner  pursuant  to 
Part  -2j  of  this  title.     If   the   b<;)nd  is 
given   in   the   maximum   penal   sum   of 
$20^)  I  :^0,  he  will  certify  to  Uie  sufficiency 
:..  :m  t  on  Form  236  and  return  all  six 
copi<  -  of  the  foi-m  to  the  proprietor  of 
'Jie  V  irch^juse.     If  the  bond  is  given  in 
l?*s  r.'.an  the  maximum  penal  sum,  the 
"  :(..'  iper-gauger  in  charge  will  detcr- 
:     nom  his  records  whether  the  tax 
k.bii-.y    on    the    quantity    of    distilled 
fpirif-  represented  by  the  Form  236,  plus 
the  cuantity  of   distilled  spirits  stored 
m  th(  warehouse,  plus  the  quantity  rep- 
resented   by    all    outstanding    approved 
Forms  236,  is  within  the  limits  of  the 
penal   sum   of   the    transportation   and 
ware:,  lusing  bond.    If  so,  he  will  certify 
to  Uie  sufficiency  of  the  bond  on  Form 
236.    record    such    certification    in    his 
!\      and  return  all  .six  copies  of  the 
;„;m  m  the  proprietor.     If  the  trans- 
porta;  jn  and  warehousing  bond  is  not 
suffic:i  :it.  he  will  certify  to  that  fact  on 
Form  2A6  and  return  all  six  copies  to  the 
propnttor.    The  proprietor  will  forward 
all  .six  copies  of  the  approved  Form  236  to 
the  proprietor  of  the  consignor-distillery. 
The  pioprietor  of  the  warehouse  will  be 
respoi.'^ible  for  all  outstanding  approved 
Form.^  236.     If,  at  any  time,  he  decides 
not  to  u.se  one.  he  will  obtain  all  copies 
from  Uie  consignor  and  give  them  to  the 
storekeeper-gauger    in    charge    of    the 
warehouse  for  cancellation  and  return  to 
the  proprietor  of  the  warehou.se. 

5  220  597  Spirits  to  be  transferred. 
When  the  distiller  desires  to  make  ship- 
ment, he  will  give  a  copy  of  Form  236 
toth'>  storekeeper-gauger  in  charge  and 
furnish  him  a  complete  description  of 
the  spirits  to  be  shipped. 

§220  598  Report  of  gauge.  Unless 
previously  packaged,  the  spirits  desig- 
nated by  the  proprietor  to  be  transferred 
»ill.  as  authorized  by  !;S  220.500-220.526 
bedravn  from  the  receiving  cisterns  into 
casks  or  packages,  gauged,  marked  and 
branded,  or  into  a  weighing  tank, 
saugtd.  and  run  by  pipeline  into  a  prop- 
erly equipped  railroad  tank  car  or  tank 
truck  or  into  tanks  located  in  a  con- 
tiguous internal  revenue  bonded  ware- 
house not  operated  by  the  distiller.  The 
Quantiiv  transferred  shall  not  exceed 
the  maximum  stated  in  the  application. 
The  d'  uuls  of  the  gauge  will  be  entered 
hy  the  storekeeper-gauger  on  live  copies 
of  Form  1520. 
<88A  Slat    633,  634:  26  U.  S.  C.  5103.  51S4) 

5  220  599  Sealed  conveyances  for 
>ickog,  V.  Each  conveyance  used  to 
'^^nsp  It  packages  of  distilled  spirits  in 
twnd  \^!,ich  is  to  be  sealed  in  order  that 
*e  wti,,hing  of  spirits  upon  receipt  at 
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an  Internal  revenue  bonded  warehouse 
will  not  be  required,  must  be  constructed 
in  such  a  manner  that  all  openings  may 
be  closed  and  secured  by  seals  in  order 
that  access  carmot  be  gained  without 
showing  evidence  of  tampering.  Cap 
seals  to  be  furnished  by  the  Government 
will  be  used  iii  sealing  the  conveyance 
and  such  seals  will  be  affixed  as  soon  as 
the  vehicle  is  loaded.  If  the  conveyance 
is  not  constructed  in  accordance  with  the 
provisions  of  this  section,  the  store- 
keeper-gauger will  notify  the  consignor 
proprietor  that  its  u.se  as  a  sealed  con- 
veyance cannot  be  authorized  and,  if  dis- 
tilled spirits  are  conveyed  therein,  that 
weighing  of  the  packages  at  the  con- 
signee premises  will  be  required.  Under 
such  circumstances,  cap  seals  will  not  be 
applied  to  the  conveyance. 

?  220.600  Tank  cars.  EiK-h  railroad 
tank  car  used  to  transport  dii^tiUed  spirits 
in  bond  must  have  permanently  and 
legibly  marked  or  painted  thereon  its 
number,  capacity  in  gallons,  and  the 
name  or  symbols  of  the  owner.  The 
dome  or  manhole  covers  on  all  railroad 
tank  cars  u.sed  for  shipping;  distilled 
spirits  in  bond  shall  be  equipped  with 
facilities  for  sealing  with  a  cap  seal  when 
closed,  and  the  outlet  valves  and  all  other 
openings  to  or  from  the  tank  cars  shall 
be  so  constructed  that  they  may  be  closed 
and  .securely  fastened  on  the  inside  or 
sealed  in  like  manner. 

(68A  Stat.  634;  26  U.  S    C.  5194) 

5  220  601     Tank  trucks.     Every  tank 
truck  used  to  transport  distilled  spirits 
in  bond  must  conform  to  the  following 
requirements:    The    tank    shall    be    .se- 
curely and  permanently  attached  to  the 
frame  or  chassis  of  the  truck  or  trailer 
and  shall  be  seciyely  constructed.     In- 
terior bulkheads  or  stiffeners  must  have 
proper     drainage     cutouts.       Manhole 
covers,  outlet  valves,  vents  or  pressure 
relief    valves,    and    all    other    openings 
shall  be  equipped  foi   sealing  so  as  to 
prevent  unauthorized  access  to  the  con- 
tent's of  the  tank.    Outlets  of  each  com- 
partment must  be  so  arranged  that  de- 
livery of  any  compartment  will  not  af- 
ford access  to  the  contents  of  any  other 
compartment.     Partial  delivery  from  a 
compartment,    by    meter   or   otherwise, 
will     not     be     permitted.       Calibrated 
charts,  prepared  or  certified  by  compe- 
tent and  recognized  authorities  or  en- 
gineers, showing   the  capacity  of   each 
compartment  in  wine  gallons  for  each 
inch  of  depth  shall  be  carried  in  each 
truck.    Each  tank  truck  must  have  per- 
manently and  legibly  marked  or  painted 
thereon   its   number,   capacity   in   wine 
gallons,  and  the  name  of  the  owner,  in 
letters  at   least  four  inches   in   height. 
If  the  tank  truck  consists  of  two  or  more 
compartmcnt,s.  each  compartment  must 
be  identified  by  a  letter  of  the  alphabet, 
such  as  "A".  ■B",  etc..  and  the  capacity 
in   wine   gallons  of   each   compartment 
must  be  marked  thereon.    Tank  trucks 
shall  be  so  constructed  that  the  contents 
of  each  compartment  will  drain  com- 
pletely, even  when  the  ground  is  not 
perfectly   level.     Suitable   ladders   and 
cat  walks.  peiTnanently  attached,  must 
be  provided  in  order  to  permit  ready 
examination    of    manholes    and    other 
openings.     Provision  .shall  be  made  for 
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the  pH-oper   grounding  of  tank   trucks 
when  filling  or  emptying. 

(C8A  Stat.  634;   26  U.  S.  C  5194) 

5  220.602  Type  of  motor  carrier.  * 
Transportation  by  tank  trucks  shall  be 
made  <a)  by  a  motor  carrier  licensed 
under  the  Motor  Carrier  Act  of  1935  or 
an  applicable  state  law.  or  a  private  car- 
rier employed  by.  or  acting  as  agent  for, 
the  consignor  or  consignee,  who  is  ac- 
tively and  regularly  engaged  generally 
in  the  legitimate  business  of  transporta- 
tion, who  possesses  adequate  facilities  to 
insure  safe  delivery  at  destination  of  any 
distilled  spirits  transported  by  him  and 
who  is  approved  by  the  A.ssistant  Re- 
gional Commi-ssicner;  or  tb)  by  the  con- 
signor or  consigTiec  acting  as  a  private 
carrier. 

(63A  Stat    634;  26  U   S   C    5194) 

§  220,603  Bond:  transportation  by 
motor  carrier.  Motor  carriers,  as  de- 
fined in  §  220.602.  desiring  to  transport 
distilled  spirits  in  bond,  in  tank  ti-ucks, 
must  file  with  the  Assistant  Regional 
Commissioner  a  bond  on  Form  49.  "Bond 
to  Transport  Specially  Denatured  or 
Tax-free  Alcohol,"  modified  to  read 
"Bond  to  Transport  Distilled  Spirits". 
The  penal  sum  of  the  bond  shall  be  at 
the  rate  of  $75,000  for  each  such  tank 
truck  and  not  more  than  $200,000  for  the 
total  of  all  tank  trucks  u.sed.  Ihe  bond 
shall  be  filed  in  triplicate,  appropriately 
modified. 

(68A  Stat    634;  26  U.  S.  C    5194) 

?  220  604  Bond:  transportation  by 
consignor  or  consignee.  A  cons:gnor  or 
consignee,  in  order  to  transport  distilled 
spirits  in  bond,  in  tank  trucks  controlled 
and  operated  by  .such  consijrnnr  or  con- 
signee, must  file  with  the  A.ssistant  Re- 
gional Commissioner  a  bond  on  Form  49, 
properly  modified,  in  the  penal  sum  six?c- 
ilied  in  ?  220.003:  Provided,  That  in  lieu 
of  filing  such  bond,  the  consignor  or  con- 
signee may  file  con.^ent  of  surety.  Form 
1533,  on  his  bond.  Form  30.  30 'j.  or 
Form  1571,  as  the  case  may  be.  extending 
the  terms  thereof  to  cover  the  tax.  to- 
gether with  penalties  and  interest,  for 
which  he  may  Ijecome  liable,  on  all  dis- 
tilled .spirits  transported  by  him  in  tank 
trucks.  If  the  traiT.'^portation  is  by  the 
consignor  or  consignee  distiller  and  the 
maximum  of  his  bond  is  not  ."sufficient 
when  computed  as  set  forth  in  §  220.603, 
an  additional  bond  on  Form  49  in  a  suf- 
ficient penal  sum  must  be  furnish'd  to 
cover  the  additional  liability.  If  the 
transport  at  ion  is  by  the  consignee  ware- 
houseman and  the  maximum  of  his  bond 
is  not  sufficient  when  computed  a'<  set 
forth  in  ^  220  603.  an  additiomil  bond  on 
Form  49  or  1571  in  a  sufficient  penal  sum 
must  be  furnished  to  cover  the  addi- 
tional liability. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

?  220  605  Seals.  Cap  seals,  to  be  fur- 
nished by  the  Government,  will  be  used 
for  sealing  the  tank  car  or  tank  truck 
and  such  seals  will  be  attached  as  soon 
as  the  car  or  truck  is  filled.  Wire  for 
attaching  cap  seals  will  be  furnished  and 
affixed  by  the  distiller  under  the  direc- 
tion of  the  storekeeper-gauger. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 
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§  220.606  Inspection  of  tank  car  or 
tank  truck.  Upon  receiving  an  order  to 
gauge  spirits  to  be  transferred  in  bond  in 
a  tank  car  or  tank  truck  the  storekeeper- 
•  pauger  at  the  distillery  will  inspect  the 
car  or  truck  to  see  that  all  openings  may 
be  sealed  with  cap  seals  when  closed,  and 
that  the  tank  car  or  tank  truck  is  in 
compliance  with  the  requirements  of  this 
part  before  permitting  its  use. 

§  220.607     Filling  of  tank  car  or  tank 
truck.    The  tank  car  or  tank  truck  must 
be  filled  in  the  immediate  presence  of  the 
storekceper-gauger.    Tlie  pipeline  from 
the  distillery  weitihinu  tank  to  the  tank 
car  or  tank  truck  must  be  in  full  view 
of  tlie  officer  and  mu.st  not  be  connected 
or   used   except   in   his   presence.     The 
officer  will  seal  the  car  or  truck  as  soon 
as  it  is  filled.    The  officer  will  enter  on 
Form   1520,   covering   the  gauge  of  the 
spirits,  the  level  of  the  spirits  above  or 
below  the  full  mark  for  each  compart- 
ment and  the  temperature  of  the  spirits 
at    filling:     for    example:  'Tilled    two 
inches  above  full  mark  at  80^  F."    The 
storekeeper-gauger   will   note   on  Form 
236  the  serial  numbers  of  seals  used  on 
the  tank  car  or  tank  truck.    In  the  case 
of  tank  trucks  he  will  also  enter  on  Form 
1520.  the  name  of  the  carrier,  the  state 
license  number  of  the  truck,  the  driver's 
full  name,  and  the  drivers  permit  num- 
ber and  State  i-ssuing  the  same. 

(68A  Stat.  633.  634;  26  U.  S.  C.  5193.  5194) 

5  220.608  Route  board.  Railroad  tank 
cai  and  tank  trucks  used  for  the  trans- 
■portation  of  spirits  in  bond  must  be 
equipped  with  a  route  board  conforming 
to  the  requirements  of  §  220.574. 

(68A  Stat.  634:  26  U   S   C.  5194) 

§  220.609  Label  to  be  attached.  When 
spirits  are  shipped  in  bond  in  a  tank 
car  or  tank  truck  a  label  dated  and 
signed  by  the  storekeeper-gauser  show- 
ing that  the  .'ipirits  are  shipped  in  bond 
and  giving  the  name,  registry  number 
and  location  'city  or  town  and  State*  of 
the  distillery  from  which  shipped,  and 
the  warehouse  to  which  shipped,  shall  be 
securely  attached  to  the  route  board, 
where  it  may  be  readily  examined  by 
Government  officers.  The  label,  which 
will  be  furnished  by  the  distiller,  will  be 
in  .^substantially  the  following  form: 
Shipped  In  Bond  by 

BOt'RIiON    Dl.sTILLING    CO.MP.^NY 

D.  No.  98.  Frankfort,  Ky. 
To 

COMMERCtAL    W.^REHOUSE    COMPANY 

I.  R.  B.  W.  No.  110.  Louisville,  Ky. 


PROPOSED  RULE  MAKING 


(Date) 


( Storekeeper-gauger ) 


(68A  Stat.  634;  26  U.  S.  C.  5194) 


§  220  610  Distiller's  entry  for  deposit. 
"When  the  spirits  hr\ve  been  packaged, 
gauged  for  transfer  by  pipeline  to  tanks 
in  a  contiguous  internal  revenue  bonded 
warehouse  not  operated  by  the  distiller, 
or  run  into  a  railroad  tank  car  or  tank 
truck  and  such  tank  car  or  t.^nk  truck 
sealed,  the  storekeeper-gauger  in  charge 
will  deliver  the  copy  of  Form  236  and 
the  five  copies  of  Fuim  1.520  to  the  dis- 
tiller. The  distiller  shall,  on  the  same 
date  that  the  spirits  are  to  be  removed 
X  from  the  distillpry.  execute  on  all  six 
copies  of  Form  236,  the  description  of  the 


packages,  tank  car  or  tank  truck,  or 
pipeline  transfer,  and  on  all  five  copies 
of  Form  1520,  the  entry  for  deposit.  He 
shall  immediately  return  all  copies  of 
such  forms  to  the  storekeeper-gauger 
in  charge  who  will  release  the  spirits  for 
shipment. 

(68A  Stat.  634.  645:  26  U.  S.  C.  5194.  5242) 

5  220.611      Storekeeper -(lauqcr's    cer- 
tificate of  removal.    Upon   removal   of 
the  spirits,  the  storekeeper-gauger  will 
execute  his  certificate  of  gauge  and  re- 
moval on  Form  236.     If  the  transfer  is 
to  be  made  by  sealed  conveyance,  the 
storekeeper-gauger  will  note  on  Form  236 
in  the  space  provided  therefor  the  serial 
numbers  of  the  cap  seals  used.     He  will 
retain  one  copy  each  of  Form  236  and 
1520.  furnish  one  copy  of  each  to  the 
di.?tiilcr.  forward  one  copy  of  Form  236 
to  the  A.ssistar.t  Regional  Commissioner, 
and  forward  three  copies  of  Form  236 
and  three  copies  of  Form   1620  to  the 
storekeeper-gauger  in  charge  at  the  re- 
ceiving warehou.se.     When  shipment  is 
made  by  truck,  the  three  copies  each  of 
Form  236  and  1520  for  the  storekeeper- 
gauger  in  charge  at  the  receiving  ware- 
house will  be  sealed  in  an  envelope  ad- 
dressed to  such   storekeeper-gauger   in 
charge   and    handed    to    the    person    in 
charge  of  the  truck  for  delivery  to  him. 

( 68A  Stat.  633.  634;  26  U.  S.  C.  5193.  5194) 

Tr.^nsfer  to  W.\rehouse  off  Distillery 
Premises,  in  Duterent  Region 

5  220.612     Application.      Form      236. 
Where  spirits  are  to  be  transferred  to 
and  entered  for  deposit  in  an  internal 
revenue  bonded  warehou.se  located  in  a 
different  retrion  than  the  distillery,  the 
proprietor   of   the   receiving   warehouse 
shall    execute    an    application    for    the 
transfer  of  the  .-spirits  on  Form  236.     The 
applicant  shall  enter  all  applicable  data 
indicated    by    the    form    including    the 
maximum  quantity  in  tax  galloas  to  be 
transferred  in  any  one  truck,  railroad 
car,  or  other  vehicle,   and  the  type  of 
conveyance.     If  the  applicant  desires  to 
receive  packages  of  spirits  without  weigh- 
ing such  packages  at  time  of  receipt  he 
should  indicate  on  part  1  of  Form  236 
that  the  packages  are  to  be  transferred 
in  sealed  conveyances  by  entering  the 
phrase      -Government-sealed      convey- 
ance."    Tlie  name  of  the  carrier  shall 
not  be  specified  on  Form  236.     The  ap- 
plicant shall  prepare  an  original  and  six 
copies  of  Form  236  and  tiive  them  to  the 
storekeeper-gauger  in  charge  of  the  re- 
ceiving warehouse. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193.  5194) 

§  220.613  Storekeeper-qauger's>  cer- 
tificate of  sufficiency  of  warehouse  bond. 
Upon  receipt  of  Form  236  by  the  store- 
keeper-gauger in  charge  at  the  ware- 
hou.'^e,  he  will  compare  the  penal  sum  of 
the  bond  as  stated  in  the  application 
with  his  record  furnished  by  the  A.ssist- 
ant  Regional  Commissioner  pur.suant  to 
Part  225  of  this  title.  If  the  bond  is 
given  in  the  maximum  penal  siun  of 
S200,000,  he  will  certify  to  the  sufficiency 
thereof  on  Form  236  and  return  all  seven 
copies  of  the  form  to  the  proprietor  of 
the  warehouse.  If  the  bond  is  given  in 
less  than  the  maximum  penal  sum.  the 


storekeeper-gauger  in  charge  will  deter- 
mine from  his  records  whether  lie  tax 
liability  on  the  quantity  of  .spirit;,  lepre- 
sentcd  by  the  Form  236.  plus  the  qaantity 
of  spirits  .stored  in  the  warehou  e.  plus 
the  quantity  represented  by  all  out  land- 
ing approved  Forms  236,  is  witlmi  the 
limits  of  the  penal  sum  of  the  tr.ui.spor- 
tation  and  warehousing  bond.     If  so.  he 
will  certify  to  the  sufficiency  of  tt,f  bond 
on  Form  236.  record  such  certification  in 
his  records,  and  return  all  seven  copies  of 
the  form  to  the  proprietor.     If  tho  trans- 
portation and  warehoiLsing  bond  is  not 
sufficient,  he  will  certify  to  that  fact  on 
Form  236  and  return  all  seven  copies  to 
the  proprietor.     The  proprietor  w  ill  for- 
ward all  seven  copies  of  the  n!",)ioved 
Form  236  to  the  proprietor  of  tie  con- 
signor-distillery.    The  proprietor  of  the 
warehouse  will  be  responsible  lor  all  out- 
standing approved  Forms  236.     If  at  any 
time,  he  decides  not  to  use  ono.  he  will 
obtain  all  copies  from  the  consi-iior  and 
give  them  to  the  storekeeper-gauger  in 
chart-'e  of  the  warehouse  for  cancellation 
and  return  to  the  proprietor  of  tiie  ware- 
hou.se. 


§220.614  Spirits  to  he  transferred. 
When  the  distiller  desires  to  make  ship- 
ment, he  will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  in  chai^^e  and 
furnish  him  a  complete  descnpuon  of 
the  spirits  to  be  shipped. 

5  220.615  Report  of  gauge.  Unless 
previously  packaged,  the  spirit.^  desi?- 
nated  by\he  proprietor  to  be  trar.'-ferred 
will,  as  authorized  by  5  5  220  500  220  526. 
bo  drawn  from  the  receiving  cisterns  into 
casks  or  packages,  gauged,  marked,  and 
branded,  or  into  a  weighing  tank,  taugcd. 
and  run  by  pipeline  into  a  ))roperly 
equipped  railroad  tank  car  or  taiik  truck. 
The  quantity  transferred  shall  not  ex- 
ceed the  maximum  stated  in  tlie  appli- 
cation. The  details  of  the  gauco  wiU  be 
entered  by  the  storekeeper-gaugcron six 
copies  of  Form  1520. 

(CBA  Stat.  633.  634;  2C  U    S.  C.  51M.  5194) 

§220.616  Sealed  conveyance  for 
packages.  If  the  packages  of  distilled 
spirits  are  to  be  transported  in  a  .sealed 
conveyance,  in  order  that  the  weiuhin? 
of  the  spirits  upon  receipt  at  an  internal 
revenue  bonded  warehouse  will  not  be 
required,  such  conveyance  must  be  con- 
structed and  sealed  as  provided  in 
§  220.599. 

§  220  617  Tank  car  and  tank  truck 
requirements.  If  the  .spirits  an-  to  be 
transported  in  a  railroad  tank  car  or 
tank  truck,  such  tiink  car  or  tank  trucK 
must  be  constructed,  marked,  in  pectea, 
filled,  scaled,  and  labeled,  as  provided  w 
§§  220.600-220. G09. 
(68A  SUU.  634;  20  U.  S.  C.  5194) 

§  220.618    Distillers  entry  for  dcposi^-^ 
When  the  spirits  have  been  packaged,  or 
run  into  a  railroad  tank  car  or  a  taiii^ 
truck  and  such  tank  car  or  tank  uuln 
sealed,  the  storekeeper-gauger  i"  c"ar= 
will  deliver  the  copy  of  Form  -^b  »•' 
the  six  copies  of  Form  1520  to  the  d^^ 
tiller.     The  distiller  shall,  on  ti.o  ^aro. 
date  that  the  spirits  are  to  be  ^^^J^l^ 
from  the  distillery,  execute  on  all  se\t 
copies  of  Form  236  the  descript  ion  ol  in 
packages  or  umk  car  or  taixi:  li  uck  w 
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tran  ferred  and  on  all  six  copies  of  Form 

1520   the   entry   for  deposit.     He  shall 

unnr  diately  return   all   copies   of  such 

forms    to    the    storekeeper-gauger    in 

char  e  who  will  release  the  spirits  for 

shipment. 

,68.'^  ^^tat    633,  634;  26  U.  S.  C.  5193.  5194) 

5  2J0  619      Storekeeper-ganger's    cer- 
tifiLiile  of  remoiml.    Upon  removal  of  the 
spirits,  the  storekeeper-gauger  will  exe- 
cute Ins  certificate  of  gauge  and  removal 
on  Fuim  236.     If  the  transfer  is  to  be 
madt   by  sealed  conveyance,  the  store- 
keepti-gauuer  will  note  on  Form  236  in 
the  -pace  provided  therefor  the  serial 
numbers  of  the  cap  seals  used.    He  will 
retain  one  copy  each  of  Forms  236  and 
1520.  furnish  one  copy  of  each  to  the 
distiller,  forward  one  copy  of  each  to  the 
.\s.'=i''ant    Regional    Commissioncr-con- 
;   ;.  r,  and  forward  four  copies  of  Form 
236  .iiid  three  copies  of  Form  1520  to  the 
storiktepcr-gauger    in    charge    at    the 
receiving  warehou.se.    When  shipment  is 
made  by  truck,  the  four  copies  of  Form 
236  atid  the  three  copies  of  Form  1520  for 
the  .s'orekeeper-gauger  in  charge  at  the 
receiving  warehouse  will  be  .sealed  in  an 
envelope  addressed  to  such  storckeeper- 
gaugi  r  in  charge  and  handed  to  Uie  per- 
son m  charge  of  the  truck  for  delivery  to 

.-.;m 

6c.^  Stat.  633.  634;    26  D.  S.   C.  5193.   5194) 

Te.\nsfer  of  Rum  to  Distillery  Dena- 
turing Bonded  W.arehouse 

5  220  620  Application,  Form  573. 
Wheif  rum  of  not  less  than  150  degrees 
of  proof  is  to  be  transferred  to  a  dena- 
turin'  bonded  warehouse  on  the  dis- 
tillery premi.ses  for  denaturation,  the 
propr;i.tor  will  file  application  on  Form 
573,  lu  triplicate,  with  the  storekeeper- 
gaupcr  in  charge,  for  the  transfer  of  the 
spirll.v  The  applicant  shall  specify  the 
maximum  quantity  in  tax  gallons  to  be 
trans  .'irred. 

i«8A  S';it     634,   661;   26  U.  S.  C.   5194,  5331) 

5  220  621  Sufflciency  of  bond.  Where 
the  bond  covei  ing  operation  of  a  de- 
natuimg  bond,  d  warehouse  is  given  in 
less  thin  the  maximum  penal  sum  of 
SlOOOno.  the  Assistant  Regional  Com- 
mis,si' iier  will  inform  the  storekceper- 
gau'jt  r  in  charge  of  the  penal  sum  of  the 
bond  and  the  storekeeper-gauger  will  see 
that  the  quantity  of  rum  transferred  to 
such  warehouse  is  within  the  limits  of 
the  b<-nd. 

leSA  ?!.-it.  634.  661;   26  U.  S.  C    5194.  5331) 

5  220  622  Storekeeper-ganger's  report 
ofgaucc  and  transfer.  The  rum  may  be 
laused  by  weight  in  the  cistern  room  or 
in  the  denaturing  bonded  warehouse  at 
the  t;me  of  deposit  therein.  The  details 
of  thi  gauge  of  the  spirits  will  be  re- 
ported by  the  storekeeper-gauger  on 
Porm  1520.  in  triplicate.  Upon  transfer 
of  thi'  snirits,  and  completion  of  the 
SauRc.  the  storekeeper-gauger  will  exe- 
cute his  certificate  of  gauge  and  trans- 
Ifr  or.  Form  573  and  attach  one  copy 
of  Poim  1520,  covering  the  gau'-e  of  the 
'^iffl.  to  each  copy  of  Form  573.  The 
storekeeper-gauger  will  then  forward 
one  copy  of  each  form  to  the  Assistant 
Regional  Commissioner,  deliver  one  copy 
of  each  to  the  distiller,  and  retain  one 
copy  of  each. 
tBSA  Stat.  634.  6€1;   26  U.  S.  C.  5194,  5331) 


FEDERAL  REGISTER 

Removal  of  I>istilled  Spirits,  Free  of 
Tax,  for  Export.ation 

§  220.623  Procedure.  When  the  dis- 
tiller desires  to  remove  distilled  spirits, 
free  of  tax,  from  the  distillery  receiving 
cisterns  for  exportation  in  tank  cars,  he 
will  file  application  on  Form  206,  in  quin- 
tuplicate,  and  bond  on  Form  547,  548, 
657,  or  658,  as  the  case  may  be.  in  trip- 
licate, with  the  Assistant  Regional  Com- 
missioner and  otherwise  comply  with  ap- 
plicable requirements  of  Part  225  of  this 
title,  governing  the  withdrawal  of  dis- 
tilled spirits  from  internal  revenue 
bonded  warehou.ses,  free  of  tax,  for  ex- 
portation, which  are  hereby  extended  to 
cover  the  exportation,  free  of  tax,  of 
distilled  spirits  from  the  distillery.  The 
tank  cars  must  be  so  constructed  that 
all  openings  may  be  securely  closed  and 
.sealed. 

(68A  Slat.  647,  26  U    S.  C.  5247) 

Records 

5  220.624  Distiller's  records.  The 
distiller  shall  enter  on  Form  1598  all 
removals  of  distilled  spirits  from  the 
distillery,  as  indicated  by  the  headings 
of  the  various  columns  and  lines  and  in 
accordance  with  the  instructions  printed 
on  the  form. 
(68A  SUt.  637.  681;  26  U   S.  C.  5197'.  5555) 

SUBPART  V — LOSSES  OF  DISTILLED  SPIRITS  ON 
PREMISES  OF  A  REGISTERED  DISTILLERY  OR  IN 
TRANSIT  THERETO 

§  220.640  Loss  by  theft.  The  tax  shall 
be  collected  on  distilled  spirits  stolen 
while  on  the  premises  of  a  registered 
distillery  or  in  transit  thereto  for  redis- 
tillation, unless  the  distiller  submits 
proof  as  to  the  cause  of  the  loss  and 
establishes  to  the  satisfaction  of  the 
Assistant  Regional  Commissioner  that  it 
did  not  occur  as  the  result  of  connivance, 
collu.sion,  fraud,  or  neuligence  on  the 
part  of  the  distiller,  warehouseman,  con- 
signor, consignee,  bailee,  or  carrier  or 
the  employees  of  any  of  them.  Claim 
for  remission  of  tax  on  distilled  spirits 
lost  by  theft  shall  be  filed  as  provided 
in  this  subpart.  The  tax  on  distilled 
spirits  lost  by  theft  may  be  remitted  or 
refunded  only  to  the  extent  that  the 
claimant  is  not  indemnified  or  recom- 
pen.sed  for  such  tax. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  220  641  Unauthorized  voluntary  de- 
struction. The  tax  shall  be  collected  on 
distilled  spirits  voluntarily  destroyed 
while  on  the  premises  of  a  registered  dis- 
tillery, or  in  transit  thereto  for  redis- 
tillation, unless  the  distiller  or  other 
person  responsible  for  the  tax  obtained 
authorization  for  such  destruction  in 
each  case,  as  required  by  Subpart  Q  of 
this  part. 
(68A  Stat.  604,  634;  26  U.  S.  C.  5011.  5194) 

§  220  642  Losses  except  by  theft.  The 
tax  on  distilled  spirits  lost  otherwise 
than  by  theft  while  on  the  premises  of 
a  registered  distillery  or  in  transit  there- 
to, may  be  remitted.  In  the  case  of  any 
such  lo.ss  of  di  tilled  spirito  prior  to  pay- 
ment of  the  tax  thereon,  the  Assistant 
Regional  Commissioner  may  require  the 
distiller,  owner,  or  other  person  respon- 
sible for  Uie  Ux  to  submit  proof  as  to 
the  cause  of  such  loss  and,  where 
deemed  neccssai-y,  to  file  a  claim  for 
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remission  of  the  tax  as  provided  by  this 

subpart. 

(68A  Stat.  604;   26  U.  S.  C.  5011) 

§  220.643  Report  of  losses.  Losses  of 
distilled  .spirits  on  the  premises  of  a 
registered  distillery  or  in  transit  thereto 
must  be  reported  to  the  Assistant  Re- 
gional Commissioner  by  the  distiller  im- 
mediately after  the  lo.sses  are  discovered. 
Where  lo.sses  of  spirit,s  in  the  distillery 
occur  or  are  discovered  while  a  Govern- 
ment officer  is  on  duty,  the  officer  will 
immediately  make  a  full  report  of  the 
lo.ss  to  the  A.ssistant  Regional  Commis- 
sioner. The  reports  .should  set  out  the 
nature,  cause,  and  extent  of  the  loss  in 
sufficient  detail  to  bring  out  all  the 
known  material  facts  and  circumstances 
surrounding  the  loss.  The  condition  of 
each  cistern  or  other  container  from 
which  loss  has  been  sustained,  and  the 
quantity  lost  therefrom,  should  be  re- 
p>orted  by  the  officer. 

(68A  Stat.  604;   26  U.  S.  C    5011) 

§220  644  Investigation  by  Assistant 
Regional  Commissioner.  The  Assistant 
Regional  Commissioner  will  consider  the 
nature  and  extent  of  any  loss  reported 
by  the  distiller  or  Government  officer  and 
will  immediately  make  such  investiga- 
tion and  require  such  evidence  to  be  sub- 
mitted as  he  may  deem  necessary, 

§  220.645  Filing  of  claims.  Claims 
for  remission  of  tax  on  spirits  lost  on 
the  premises  of  a  registered  distillery  or 
in  transit  thereto,  when  required,  will 
be  filed  promptly  with  the  Assistant  Re- 
gional Commissioner  of  the  region  in 
which  the  distillery  is  located.  Where  a 
required  claim  for  remission  of  tax  on 
such  spirits  is  not  filed  as  provided  in 
§§220.640  and  220642  an  assessment 
will  be  made  in  accordance  with  pre- 
scribed procedure. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  220.646  Form  of  claims.  Claims  for 
remission  of  tax  for  losses  occurring  on 
di.stillery  premises,  or  in  transit  thereto, 
shall  be  made  on  letter  size  paper,  < orig- 
inal only»,  and  shall  set  forth  the  fol- 
lowing information: 

(a»  The  name  of  the  distiller  and  the 
registry  number  and  location  of  the 
distillery : 

(b)  The  serial  numbers  of  the  receiv- 
ing cisterns  or  other  containers  from 
which  the  spirits  were  lost: 

(c>  The  quantity  of  spirits  lost  from 
each  cistern  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim: 

(d»  The  total  amount  of  tax  for  which 
the  claim  is  filed: 

(e  I  The  date  of  the  loss  or,  if  such  date 
is  not  knov.n,  the  date  on  which  the  loss 
was  di.scovered,  and  the  cause  and  nature 
thereof,  together  with  all  the  facts  sur- 
rounding the  loss; 

(f)  The  name  of  the  carrier,  if  any; 

(g)  If  lost  by  theft,  whether  the  loss 
occurred  as  the  result  of  connivance,  col- 
lusion, fraud,  or  negligence  on  the  part  of 
the  distiller,  warehouseman,  owner,  con- 
signor, consignee,  bailee,  or  carrier,  or 
the  employees  of  any  of  them; 

(h)  Whether  the  claimant  is  indemni- 
fied or  recompensed  for  the  tax,  and,  if 
so,  the  amount  and  nature  of  such  in- 
demnity   or    recompense.     The    actual 
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value  of  the  spirits,  less  the  tax,  must 
be  slated  explicitly,  and  where  required, 
certified  copies  of  all  policies  of  insur- 
ance or  other  documents  of  indemnity 
covering  the  spirits  must  be  furnished. 
Such  claim  shall  be  signed  by  the  pro- 
prietor or  his  authorized  aRcnt  and 
immediately  above  the  signature  will  ap- 
pear the  following  statement:  ""I  declare 
under  the  penalties  of  perjui-y  that  this 
claim  has  been  examined  by  me  and  to 
the  best  of  my  knowledge  and  belief  is 
a  true  and  correct  claim.." 

(68A  Stat.  604:  26  U.  S.  C.  5011) 

5  220.647  Supporting  statements. 
Claims  for  remission  of  tax  on  spirits 
lo.st  while  on  the  premi.^es  of  a  ret^istered 
distillery  or  in  transit  thereto,  must  be 
supported  by  affidavits  of  persons  having 
personal  knowledge  of  the  loss. 

(68A  Stat.  604;  26  U.  S.  C  5011) 

5  220  648  Action  on  claim  "by  Assist- 
ant Reaional  Commissioner.  When  a 
claim  for  remission  of  tax  is  received  by 
the  Assistant  Regional  Commissioner  he 
will  carefully  examine  the  same  to  see 
that  all  the  required  information  has 
been  furnished,  and  will  cau.«e  such  in- 
vestigation to  be  made  or  require  such 
additional  evidence  to  be  submitted  as 
he  may  deem  ncce.s..ary.  Upon  com- 
pletion of  ins  investii^ation,  if  any.  the 
A.ssistant  Regional  Commissioner  will 
allow  or  di.sallow  the  claim  in  accord- 
ance with  existing  law  and  regulations. 

§  220.649     Records.    Losses  of  spirits 
at  the  distillery  will  be  reported  by  the 
storekeeper-gauger   on  Form   1686   and 
by  the  distiller  on  Form  1598. 
(68A  Stat.  637,  681;    26  U.  S.  C.  5197,  5555) 

§220.650  Assistant  Recjional  Com- 
missioners account.  An  account  of 
losses  of  distilled  .spirits  on  the  distillery 
premi.ses  shall  be  kept  on  Form  1691. 
The  account  shall  .show  all  the  informa- 
tion as  indicated  in  the  heading  and  by 
the  various  columns  and  as  required  by 
instructions  isoued  in  respect  thereto  and 
by  this  part. 

5  220  651  Prior  losses.  Any  claims 
for  remission  or  refund  of  the  tax  on  any 
loss  of  spirits  established  prior  to  Jan- 
uary 1.  1955,  shall  be  subject  to  the 
provisions  of  the  law  and  regulations  as 
they  existed  at  the  time  such  loss  was 
established. 


§  220,652  Losses  after  taxpayment. 
Nothing  in  section  5011  of  the  Internal 
Revenue  Code,  or  in  this  part,  shall  be 
construed  to  authorize  refund  of  the  tax 
where  the  loss  occurred  after  the  tax  was 
paid. 

SUBPART    W— SPIRITS    PRODUCED    AND    NOT 
ACCOUNTED    FOR 

?  220  660  Dcterjninaiion  of  tax  lia- 
bilitu.  It  is  the  duty  of  the  As.sistant 
Regional  Commi.ssioner  to  inquire  and 
determine  whether  the  distiller  has  ac- 
counted for  all  the  spirits  produced  by 
him.  If  the  A.ssistant  Regional  Commis- 
sioner finds  that  the  distiller  has  not 
accounted  for  all  the  spirits  produced 
by  him.  he  .shall,  from  all  the  evidence 
he  c:\n  obtain,  determine  what  quantity 
of  spirits  was  actually  produced  by  such 
distiller,  whereupon  an  asse.s.smint  will 
be  made,  at  tiie  rate  imposed  by  law.  for 
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the  difference  between  the  quantity  re- 
ported and  the  quantity  shown  to  have 
been  actually  produced. 
(68A  Stat.  600;  26  U.  S.  C.  5007) 

5  220  661  Storekeeper-gauejer  to  re- 
port deficiencies.  The  storekeeper- 
gauger.  upon  completion  of  the  monthly 
report.  Form  1598,  will  compare  the  cal- 
culated yield  for  that  month  with  the 
actual  production,  and  take  appropriate 
action  concerning  any  deficiencies,  in 
accordance  with  §  220.390. 

5  220.662  A'ssistant  Regional  Com- 
missioner's examination  of  returns. 
Upon  receipt  of  the  distiller's  monthly 
return.  Form  1598.  the  Assistant  Re- 
gional Commissioner  will  examine  it  to 
determine  whether  the  distiller  has  ac- 
counted for  all  the  spirits  produced  by 
him  during  the  month.  If  he  finds  that 
the  distiller  apparently  has  not  ac- 
counted for  all  the  spirits  produced  by 
him.  he  shall  make  such  investigation  as 
he  rnay  deem  necessary  and  determine, 
from  all  the  evidence  he  can  obtain,  the 
quantity  of  spirits  actually  produced  by 
the  distiller. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

§220.663  Use  of  materials  not  re- 
ported. If  the  Assistant  Regional  Com- 
missioner should  find  that  the  distiller 
has  received  on  his  premises  materials 
which  have  not  been  accounted  for,  or 
has  used  materials  which  have  not  been 
reported  as  used,  and  has  produced 
spirits  which  have  not  been  reported,  the 
quantity  of  spirits  produced  and  not  re- 
ported .should  be  determined  from  all  the 
evidence  that  can  be  obtained,  including 
evidence  of  the  normal  actual  yield  of 
spirits  from  such  materials  at  the  par- 
ticular plant. 
(68A  Slat.  600;  26  U.  S.  C.  5007) 

5  220  664  Determining  spirits  pro- 
dticed.  If  it  is  found  that  all  materials 
received  have  been  accounted  for  and 
all  materials  u.sed  have  been  reported, 
but  that  the  distiller  has  not  accounted 
for  all  the  spirits  produced,  the  quantity 
actually  produced  should  be  determined 
from  all  the  evidence  that  can  be  ob- 
tained. The  evidence  that  spirits  have 
been  produced  from  materials  reported 
used  and  have  not  been  accounted  for 
by  tl>e  distiller  should  be  direct  and 
positive. 
(G8A  Stat.  600;  26  U.  S.  C.  5007) 

5  220  665  Notice  to  distiller.  If  it  is 
determined  that  the  distiller  has  not  ac- 
counted for  all  the  spirits  produced  by 
him.  the  AssisUint  Regional  Commis- 
sioner will,  unless  the  interests  of  the 
Government  require  an  immi  diate 
assessment,  notify  the  distiller  of  the 
propo-sed  assessment  and  afford  him  an 
oportunity  to  submit  within  30  days,  or 
such  further  time  as  the  Assistant  Re- 
gioni\l  Commissioner  may  consider  rea- 
sonable, evidence  showing  why  the  pro- 
posed assessment  should  not  be  made. 

5  220  666  Nature  of  eviderice.  The 
evidence  submitted  by  the  distiller  should 
be  in  the  form  of  affidavits  and  certified 
documents. 

5  220.667  Consideration  of  distiller's 
response.    If  the  distiller  responds  to  the 


notice  and  submits  evidence  bearing  on 
the  merits  of  the  proposed  as.stssmcnt. 
the    Assistant    Regional    Commissioner 
will  give  due  consideration  thereto  and 
make  such  further  investigation  as  he 
may  deem  advisable.     If,  after  consid- 
eration of  all  the  facts,  the  As.si.tant 
Regional  Comissioner  finds  that  l;ix  is 
due,  an  asse.ssment  will  be  made  in  ac- 
cordance with  prescribed  procedure.    If 
the    Assistant    Regional    Commi.s.sioner 
finds  that  tax  should  not  be  asse.s.sfd,  he 
will    forward   the   affidavits   and   other 
documents   submitted    by    the   di.'-tiller, 
together   with   investigation   reports,  if 
any,  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  witli  his  recommen- 
dation thereon. 

§220.668  Claim  for  remission.  Where 
the  distiller  claims,  pursuant  to  notice 
of  proposed  a.sse.ssment.  that  the  .spirits 
produced  and  not  accounted  for  were 
actually  lost  on  the  di.still«ry  premises. 
the  procedure  pre.scribed  by  S$  220  640- 
220.650  shall  be  applicable. 

(68A  Stat.  600,  604;  26  U.  S.  C.  5007,  rw.ll) 

5  220. 6C9  Distiller's  failure  to  respond. 
If  the  distiller  fails  to  respond  to  the 
notice  of  the  propo.sed  asse.s.sment  within 
the  time  specified,  an  asse.s.sment  will  be 
made  for  the  amount  found  due,  in  ac- 
cordance with  prescribed  procedure. 

SUBPART  X— SUSPENSION  AND  RESUMPTION  OF 
OPERATIONS 

SrSPENSION   OF   Oper.^tions 

§  220.675  Notice.  Form  124.  Any  dis- 
tiller desiring  to  suspend  opera'..  >ns  at 
his  distillery  shall  give  notice  on  Form 
124.  in  duplicate,  .stating  when  he  will 
suspend  operations.  The  notice  will  be 
delivered  to  the  storekeeper-ganger  in 
charge  at  the  distillei-y.  Form  \2i  will 
not  be  required  when  operations  :ire  sus- 
pended pursuant  to  the  filing  of  Form 

1696. 

(63A  Slat    632;   26  U.  S.  C.  5191) 

§520.676  Date  of  suspension.  The 
distiller  will  fix  in  the  notice  the  time 
when  all  the  beer  on  the  distilleiT  prem- 
ises will  be  distilled  and  all  spirits  in  the 
distillery  run  into  the  receiving  cisterns 
in  the  cistern  room,  except  unfinished 
spiriUs  or  distillates  containing  one-half 
of  1  percent  or  more  of  aldehydrs  or  1 
percent  or  more  of  fusel  oil  which  are 
to  be  retained  on  the  premises  during  a 
temporary  change  in  the  type  of  dis- 
tillery, as  provided  in  Subpart  AA  of  this 
part. 
(G8A  Stat.  G32;  26  U.  S.  C.  5191) 

5  220.677  Locking  furnace  doors,  etc. 
When  notice  of  suspen.^ion  is  given  by  the 
distiller,  the  storekeeper-gauger  will  at 
the  time  fixed  in  the  notice  lock  the 
furnace  door  of  each  still,  or  the  control 
valve  in  the  pipe  line  conveying  stciim 
or  fuel  to  each  still,  and  will  supervii^e 
the  disconnection  of  the  distillery  ma- 
chinery and  the  removal  to  the  bonded 
warehouse  or  the  cistern  room  ot  some 
portion  of  such  machinery  nece.s.sary  to 
distillation.  The  locks  used  for  s.  curing 
furnace  doors,  or  the  control  valves  in 
steam  or  fuel  lines,  will  be  taken  from 
such  other  place  in  the  distillery,  ^^ner 
locks  are  not  necessary  while  the  ois 
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uDen'  i-"^  suspended,  as  may  be  designated 
ijythc  Assistant  Regional  Commissioner. 
In  lieu  of  removing  a  portion  of  the  dis- 

I  jiiiing  apparatus  to  the  warehouse  or 
Dlher  .secure  place,  the  Assistant  Re- 
nonal  Commis.sioner  may  require  two  of 
"jjepciLS  (manheads)  of  column  stills  to 

I  be  locked  open  by  passing  a  chain  or  two 
xon  straps  through  the  ports  and  around 

Ue  outside  of  the  still,  and  locking  the 

I  chain  or  straps  in  place. 

jBASlit.  632;  26  U.  S.  C.  5191) 

1220  678     Officer's  certificate  of  sus- 
Iffnsiv'i.    The  officer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken  by 
iim.  and  will  furnish  one  copy  of  the 
horm  to  the  distiller  and  forward  the  re- 
Uainiiv.,'  copy  to  the  Assistant  Regional 
Comm;  sioner.     The  A.ssistant  Regional 
I  Commissioner  may  relieve  any  officer  as- 
signed to  the  plant  from  duty  thereat 
jurin-  the  period  of  suspension. 

fOAS  rit.  632;  2G  U.  S.  C.  5191) 

5  22(1679  Mash.  wort,  or  beer  at  sus- 
md>'(i  distillenj  forbidden.  Except  as 
i  provided  in  §220  680.  no  distiller  may. 
after  th.e  time  fixed  in  his  notice.  Form 
124,  for  suspension  of  work  at  the  dis- 
dlery  carry  on  the  business  of  a  distiller 
onth'.-  said  riemises.  or  have  mash,  wort, 
or  beer  in  his  distillery  or  on  any  prem- 
ies connected  therewith,  or  have  in  his 
posses  ion  or  under  his  control  any 
aiash.  wort,  or  beer  with  intent  to  distill 
the  some  on  said  premises. 

«.\  S:a.  632;  26  U.  S.  C.  5191) 

5  220  680     Suspension  caused  by  un- 
■.roidulle  accident.     In  case  of  an  acci- 
dent necessitating  a  suspension  of  the 
totilkrv  for  a  period  of  more  than  three 
days,   the    di.stiller    should,    if    po.ssible. 
distill  all  the  beer  and  unfinished  spirits 
mhand  before  filing  notice  of  su  pen- 
sion    in     accordance     with      §  220.676. 
Should  the  accident  be  of  such  a  nature 
y  to  under  this  impossible,  the  di.'^tiller 
Till  immediately  give  notice  of  sir  pen- 
sion or  Form  124,  in  duplicate,  as  pro- 
vided   in    §  220  675.     The    storekeeper- 
eaueer  will  then  lock  the  furnace  doors 
of  the  stills  or  the  control  valves  in  the 
steam  or  fuel  lines  leading  to  the  .stills, 
md  supervise  the  disconnection  and  re- 
moval of  distillery  machinery,  as  pro- 
vided m  ?  220.677.     The  ofTicer  will  then 
-ertify  on  Form  124,  in  duplicate,  to  the 
action  i.iken  by  him.  and  state  the  kind 
andquintity,  if  any.  of  ma  h.  beer  or 
'■^ni  ';ed  spirits  on  hand  at  the  time  of 
such  su  pension,   and  will   furnish   one 
C5py  of   the  form  to  the  distiller  and 
forward  the  remaining  copy  to  the  As- 
^tant     Regional     Commissioner.     The 
Assistant    Regional   Commi.ssioner   may 
•elievc  any  ofSccr  assigned  to  the  plant 
•'om  duty  thereat  during  the  period  of 
'uspcn-on. 
'MA  Si.  •.  632;  26  U.  S,  C    5191) 

RtsuMPTiON  OF  Operations 

5  220G81  Notice,  Form  125.  No  dis- 
tiller m.iy  carry  on  the  business  of  a  dis- 
Wler  after  the  time  stated  in  his  notice 
(if  sasptusion.  Form  124,  until  he  shall 
liave  given  another  notice  on  Form  125, 
^  duphcate.  to  the  Assistant  Regional 
Commi.-sioner,  stating  the  time  when  he 
*•''    resume    op.iaiions.    Ihis    notice 
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.should  be  forwarded  to  the  Assistant  Re- 
gional Commis.sioner  a  sufficient  time  in 
advance  of  the  date  it  is  desired  to 
resume  operations,  to  enable  the  Assist- 
ant Regional  Commi.ssioner  to  assign  a 
storekeeper-gauger  to  remove  the  locks 
and  supervise  operations.  The  notice 
should  ordinarily  reach  the  Assistant  Re- 
gional Commissioner  at  least  48  hours 
in  advance  of  the  date  the  distiller  de- 
sires to  resume  operations.  The  Assist- 
ant Regional  Commis'^ioner  will  desig- 
nate an  officer  to  remove  the  locks  and 
other  fastenings  placed  on  the  equip- 
ment at  the  time  of  suspension  and  to 
supervise  the  connection  of  the  ma- 
chinery on  the  date  specified  in  the  Form 
125.  Where  the  suspension  was  caused 
by  accident,  and  beer  or  unfini.'^hed 
spirits  remained  on  hand,  the  de.'^ignated 
f)fTicer  will  determine  whether  the  same 
kind  and  quantity  of  beer  or  unfinished 
.spirits  reported  on  Form  124  as  on  hand 
at  the  time  of  suspension  are  on  hand  at 
the  time  of  re.sumption.  less  natural 
evaporation. 

(G8A  Stat.  C32;  2C  U    S.  C  5191) 

5  220,682  Officer's  certificate  of  re- 
moval of  locks  and  fastenings.  The  offi- 
cer will  certify  on  Form  125.  in  duplicate, 
to  the  action  taken  by  him  and  to  the 
kind  and  quantity,  if  any.  of  beer  or  un- 
finished spirits  on  hand  at  the  time  of 
such  resumption,  and  will  furnish  one 
copy  of  Form  125  to  the  distiller  and  for- 
ward the  remaining  copy  to  the  A^si:  tant 
Regional  Commissioner. 

(G8A  Stat.  632;  26  U.  S.  C.  5191) 


5  220. 6G3  Unauthorized  removal  of 
locks  and  fastenings.  No  revenue  off.cer 
or  other  person  may  remove  Government 
locks  and  fastenin-s  and  permit  connec- 
tion of  the  machinery  where  a  di.stillery 
has  been  suspended,  except  by  direction 
of  the  Assistant  Regional  Commissioner 
pursuant  to  notice  of  resumption. 
168A  Stat.  632;  26  U.  S.  C.  5191) 

SUBPART    Y— REGISTRY    OF    STILLS 

5  220.690    Ri^O'stry  on  Fonn  26.     Stills 
must  be  registered  in  accordance  with 
the  provisions  of  §  220  170  and  Part  196 
of  this  title  and  the  instructions  on  Form 
26.    Stills  to  be  u.'^ed  for  the  production 
of  various  types  of  distilled  spirits  may 
be  registered  for  •'distilled  spirits."  and 
the   specific   type   need   not   be   shown. 
Thereafter,  when  the  plant  is  changed 
from    the   production    of    one   type   of 
spirits  to  another,  reregistration  by  the 
same  distiller  will  not  be  required.     The 
temporaiT    su'^pension    of    a    distillei-y 
does  not  necessitate  reregistration  of  the 
stills.     The  operation  of  a  distillery  by 
alternating  proprietors,  where  no  per- 
manent   change    in    ownership    occurs, 
does  not   require   reregistration   of   the 
stills  by  the  proprietors.     When  there 
is  a  change  in  location  or  use.  or  a  bona 
fide  change  in  ownership  of  a  still,  tlie 
still  must  be  registered   to  reflect  the 
change.     The  Assistant  Regional  Com- 
missioner will.  uix)n  approving  the  reg- 
istration of  a  still  on  Form  26  retain 
one    copy,    forward    one    copy    to    the 
Director.  Alcohol  and  Tobacco  Tax  Di- 
vision, and  return  the  remaining  copy  to 
the  distiller.    The  distiller  will  retain  his 
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copy  at  the  distiller^'  available  for  in- 
spection by  Government  officers. 

(68A  Stat    G28;  2G  U.  S.  C.  5174) 

SUBPART   Z— OPERATIONS   BY   DISTILLER   UNDER 
DIFFERENT  TRADE    NA.MES   OR   STYLES 

5  220.695  Commencement  of  opera- 
tions. Whenever  a  distiller  desires  to 
operate  his  distillery  under  a  trade  name 
or  style  which  has  not  been  previously 
approved,  he  must  comply  with  the  pro- 
visions of  5  220.237  and  secure  approval 
thereof  in  the  manner  pre.scribed  by  Sub- 
part M  of  this  part  prior  to  commence- 
ment of  operations  thereunder.  There- 
after, whenever  he  desires  again  to 
operate  under  such  trade  name  or  style, 
he  must  comply  with  the  provisions  of 
S  220.243  and  secure  approval  thereof  in 
the  manner  prescribed  by  Subpart  M  of 
this  part  prior  to  commencement  of 
operations  thereunder. 

?  220.696  Disposition  of  materials  in 
process.  Whenever  the  distiller  desires 
to  operate  his  distillery  under  a  trade 
name  or  style  other  than  the  trade  name 
or  .style  under  which  he  is  then  operating, 
and  has  complied  with  the  provisions  of 
!;  220  695.  he  will  not  be  required  to  com- 
plete the  distillation  of  mash.  beer,  and 
unfinished  spirits  in  the  process  of  man- 
ufacture before  commencing  business 
under  such  other  trade  name  or  style. 

5  220.697  Finished  spirits.  All  fin- 
ished spirits  remaining  in  the  cistern 
room  at  the  time  the  change  in  trade 
name  or  style  becomes  effective  must  be 
marked  and  removed  in  the  trade  name 
or  style  under  which  they  were  finished. 
All  fini.^hed  spirits  produced  from  the 
mash.  beer,  and  unfinished  spirits  re- 
maining on  hand  at  the  time  the  chance 
in  trade  name  or  style  becomes  effective 
must  he  marked  and  removed  in  the 
trade  name  or  style  under  which  they  are 
finished.  The  distiller  will  report  the 
removal  of  such  finished  spirits  on  his 
Form  1598,  on  the  same  line  covering  its 
manufacture.  A  similar  entry  will  be 
made  by  the  storekeeper-gauger  on  Form 
1686. 


5  220.698  Records.  Separate  record 
on  Form  1598  will  not  be  required  for. 
operations  under  each  trade  name,  but 
the  distiller  must  note  on  such  record 
the  trade  names  or  styles  under  which 
he  operated  during  the  month  and  the 
dates  of  operation  under  each.  The 
storekeeper-gaueer  will  make  a  similar 
notation  on  his  record.  Form  1G86. 
Where  spirits  are  prodused  under  a  trade 
name,  tl'ie  storekceper-gauger's  report  of 
gauge.  Form  1520.  must  show  both  the 
real  name  of  the  actual  distiller  and  the 
trade  name  under  which  the  spirits  were 
produced. 
•(68A  Stat.  637,  681:   20  U.  S.  C.  5197,  5555) 

SUBPART  AA — ALTERNATE  OPERATION  AS 
INDUSTRIAL  ALCOHOL  PLANT  OR  FRUIT 
DISTILLERY 

§  220.705  Qualifying  for  alternate 
operation.  Whenever  a  distillery  estab- 
lished or  operated  under  this  part  is  to 
be  operated  alternately  as  such  and  as  an 
industrial  alcohol  pl^.nt  or  fruit  distillery, 
the  procedure  prescribed  in  Subpart  L  of 
this  part  for  effecting  such  change  in 
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the  type  of  the  distillery  must  be  com- 
plied with. 

5  220  706      Completion    of    operation 
required.     When  a  retjistered  distillery 
is  to  be  operated  as  an  industrial  alcohol 
plant  or  as  a  fruit  distillery,  the  business 
of  producin'4  spirits,  except  as  provided 
in  this  subpart,  must  be  completely  fin- 
ished by  the  person  or  persons  first  carry- 
ing on  the  business,  and  the  distillery 
duly  .'suspended  before  it  can  be  operated 
as  an  industrial  alcohol  plant  or  a  fruit 
distillery.       Except     as     provided      in 
§5  2'»0  707    and    220.708.    all    unfinished 
spirits    including   hit^h   wines   and   low 
v^ines  "  and   distillates   containing   one- 
ha'f  of  1  percent  or  more  of  aldehydes 
or  1  percent  or  more  of  fusel  oil  collected 
in   accordance   with   the   provisions   of 
Subpart  Q  of  this  part,  must  be  redis- 
tilled  and   run   into   the  cistern   room, 
and  warehou.sed  by  the  outsoinij  distil- 
ler     Except   a-s    provided    in    SS  220.707 
and  220.708  all  such  distillates  or  un- 
finished spirits  must  be  disposed  of  be- 
fore  the  distillery   can  be  operated   as 
an    industrial    alcohol    plant    or    fruit 
distillery. 
(68.\  Stat.  632.  26  U.  S.  C  5191) 

5  220.707       Retention     of     distillates. 
WhPi-e  the  change  in  the  type  of  plant 
is  to  be  temporary  only,  and  the  quantity 
of  distillates  on  hand  containing  one- 
half  of  1  percent  or  more  of  aldehydes 
or  1  percent  or  more  of  fusel  oil  is  insuf- 
fi-^ient  for  a  carload  shipment  <but  not 
over  10  000  trallons> .  and  is  to  be  .shipped 
for  denaturation.  the  outgoing  distiller 
mnv  retain  such  distillates  under  Gov- 
emmrnt  lock  in  heads  and  tails  tanks  in 
the   distillery  until  the   plant  is   aaain 
op^-rated  by  him  as  a  registered  distillery 
undor  this  part  'but  for  not  more  than 
60  davs>     if   such   distiller  furnishes  a 
dulv  executed  consent  of  surety.  Form 
1.^33     in   triplicate,   continuing   liability 
on  the  distiller-s  bond.  Form  30.  for  the 
tax  on  such  distillates  retained  on  the 
premises    notwithstanding    the   change 
in  the  tvpe  of  plant.     When  such  dis- 
tillates are  so  retained  on  the  distillery 
premises,  the  Assistant  Reuional  Com- 
mi'-.5ioner   will   cause   a   sample   of   the 
contents    of    each    container    not    pre- 
viously tested  to  be  taken  and  analyzed 
to    determine    whether    the    distillate 
contains  the  required  percenUige  of  al- 
dehydes or  fusel  oil. 
(COA  Stat.  634;   21  U.  S.  C.  5194) 

§220  708  Retention  of  unfinished 
spirits.  Where -the  change  in  type  of 
plant  is  to  be  temporary  only,  the  out- 
poinjj  distiller  may  retain  unfinished 
spirits  under  Govtrnment  lock  in  un- 
finished spirits  tanks  provicfed  in  accord- 
ance wilh  §  220.114  in  the  di.stillery  until 
the  plant  is  again  operated  by  him  as  a 
registered  distillery  under  this  part: 
Provided.  That  such  distiller  furnishes  a 
duly  executed  consent  of  surety.  Form 
1533,  in  triplicate,  continuing  liability  on 
the  distiller's  bond.  Form  30.  for  the  tax 
on  such  unfinished  spirits  retained  on  the 
premises,  notwithstanding  tiie  duuiije  in 
the  type  of  plant. 

5  220.709  Transfer  of  materials,  etc. 
Tlie  outgoing  distiller  may  transfer  to 
hio  successor  malenuls  on  hand,  includ- 
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ing  ma.sh   and  beer  in  process,  at  the 
time  the  change  in  type  of  plant  takes 
pliice,  but  no  spirits  may  be  so  trans- 
ferred, except  the  residue  of  spirits  in 
the  stills  which  it  is  not  practicable  to 
completely  boil  out:  Provided.  That  ma- 
terials not  usable  and  residue  of  spirits 
in  stills  not  producible  under  the  law  at 
the  suceeding  type  of  plant  may  not  be 
transferred    to    the    successor.     Where 
such  materials  and  residue  of  spirits  are 
not  transferable,  all  mash  and  beer  must 
be  distilled,  all  basic  materials  must  be 
removed    from    the    premises,    and    the 
stills  and  other  vessels  must  be  com- 
pletely   cleared    of    spirits,    and    such 
spirits,  if  other  than  distillates  or  un- 
finished spirits  intended  for  retention  in 
accordance     with     the     provisions     of 
§§220.707   and   220.708   removed  to  the 
receiving  cisterns  in  accordance  with  law 
before  the  change  in  type  of  plant  be- 
comes effective.    When  it  is  again  desired 
to  resume  operations  as  a  distiller  under 
this  part  the  business  of  producing  alco- 
hol or  brandy,  as  the  case  may  be,  must 
be  similarly  finished  and  the  industrial 
alcohol  plant  or  fruit  distiller>'  suspend- 
ed in  accordance  with  Part  182  or  Part 
221,  respectively,  of  this  title. 


§  220.710     Transfer  agreement.  Form 
1614.     Where  the  outgoing  distiller  and 
his  successor  so  arrange  for  the  transfer 
of  distilling  materials,  the  outgoing  dis- 
tiller will  file  with  the  A.ssistant  Regional 
Commissioner  four  copies  of  Form  1614. 
duly  executed  by  himself  and  the  pro- 
spective successor:  Provided.  That  in  the 
case  of  alternate  operations  by  two  or 
more  previously  qualified  di  tillers,  to  be 
authorized  pursuant  to  notice  on  Form 
1696,  the  outgoing  distiller  will  file  the 
four  copies  of  F'omi  1614,  duly  executed, 
with  the  storekeeper-gauger  in  charge. 
Ihe  form  will  be  filed  in  sufficient  time  to 
permit  consideration  thereof  in  coimec- 
tion  with  the  transferors  notice  of  sus- 
pension  of   operations   and    the   trans- 
ferees qualifying  documents,  or  in  the 
case  of  alternate  operations  by  two  or 
more  previously  qualified  distillers,  with 
the  notice  of  alternate  operations.  Forni 
1693.     S;nrits  withdrawn  for  redistilla- 
tion from   other  premi.'^es  may   not  be 
transferred  to  a  successor  on  Form  1614. 
Upon  receipt  of  Form  1614.  the  Assistant 
Regional    Commissioner   or    the    store- 
keeper-gauger   in   charge,   as   the   case 
may  bo.  will,  if  he  finds  that  the  re- 
quest may  propeily  be  approved,  execute 
the  certificate  of  approval  on  all  copies 
and  dispose  of  the  copies  in  accordance 
with  the  instructions  printed  on  the  form 
or  issued  in  respect  thereto.     The  pro- 
visions of  §  220.140  concerning  the  veri- 
fication of  Form  27-A  are  hereby  made 
applicable  to  Fomi  1614, 

§  220.711  Locking  of  furnace  door  not 
required.  In  cases  of  alternate  opera- 
tion of  the  registered  distillery  as  such 
and  as  an  industrial  alcohol  plant  or 
fruit  distillery  without  lapse  of  time,  it 
will  not  be  necessary  for  the  storekeeper- 
gauger  to  lock  the  furnace  dooi-s  of  the 
stills  or  the  control  valves  in  pipelines 
which  convey  steam  or  fuel  to  the  stills, 
or  to  require  disconnection  of  the  dis- 
tilling machinery. 


5  220.712        Completion     of     records. 
The  outgoing  distiller  will  complete  his 
record.  Form  1598.  and  the  storekeeper- 
gauger  his  record.  Form  1686.  as  to  the 
removal    of    basic    materials    frtm   the 
premi.ses,  or  the  tran.sfer  of  bnsic  ma- 
terials and  mash  and  beer  in  process  to 
the  successor,  as  the  case  may  be.  and 
the  removal  of  all  spirits  produced  by  the 
outgoing  distiller.     If  the  distillates  col- 
lected   in   accordance    with    §§220  400- 
220  417.  or  unfinished  spirits  are  retained 
on  the  premi.'^es  in  locked  tanks  as  pro- 
vided in  §§  220.707  and  220.708.  a  nota- 
tion will  be  made  on  Form  1598  that  such 
distillates  or  unfinished  spirit.s  are  tem- 
porarily retained  on  the  premise,  pend- 
iag    resumption    of    operations    as   a 
registered   distillery.     The   storekceper- 
gauger  will  make  a  similar  notation  on 
his  Form  1686  for  such  di.stilU  r     The 
distiller  will  continue  to  file  monthly  re- 
ports on  Form  1598.  and  the  storekeeper- 
pauger    will    continue    to    maintain  a 
record  on  Form  1686  during  the  period 
such  distillates  or  unfinished  spuiis  are 
reUiined     on     the     distillery     premises. 
Where  the  plant  is  operated  as  a  regis- 
tered distillery  in  two  or  more  periods 
during  the  same  month  by  the  same  pro- 
prietor, the  operations  of  such  propri- 
etor will  be  recorded  on  the  same  Form 
1598  and  the  .same  Form  1686,  but  appro- 
priate notations  will  be  made  on  the  sep- 
arating lines  on  each  form  to  .-how  t! 
dates  the  distillery  was  operated  as  a 
fruit  distillery  or  an  industrial  alcohol 
plant  and  the  names  under  which  it  was 
so  operated. 
(68A  Stat.  633.  637;  26  U.  S.  C.  5192.  5197) 


?  220.713     Records  of  successor.    The 
succeeding  proprietor  will  enter  all  ma- 
terials, including   those  in  process,  re- 
ceived   from    his    predecessor   on  Form 
1442  if  the  distillery  is  to  be  operaUd 
as   an   industrial   alcohol   plant,  or  on 
Form  15  if  the  distillery  is  to  be  operated 
as  a  fruit  distillery.     The  mateiiaLs  will 
also  be  entered  on  Form   1686  by  the 
storekeeper-gauger  if  the  distillery  is  to 
be    operated    as    an    industrial    alcohol 
plant.     If     materials     are     tran.sf  erred 
when  the  plant  is  again  operated  as  a 
registered   distillery,   appropriate  entry 
thereof  w'ill  be  made  on  the  records  oi 
the  transferor  and  of  the  transferee,  and 
the  storekeeper-gauger. 
(68A  Stat.  633.  637;  26  U.  S.  C   5102.  5197) 

§  220.714       Disposition       of      spirits. 
Where  a  change  in  the  type  of  plant 
takes   place,   the  storekeeper-g.mcer  in 
charge  of  the  distillery  will  see  that  au 
distillates  collected  in  accordance  wiin 
§§220  400-220  417  are  disposed  of.  ana 
that  all  other  unfinished  spirits,  except 
the  residue  of  .spirits  in  stills  w  hf re  ine 
same  is  to  be  transferred  to  the  succes- 
sor as  provided  in  §  220.709.  are  distillM 
and  transferred  to  the  cLstern  rnom,  un- 
less retained  in  locked  tanks  in  accora- 
ance  with  §§  220.707  and  220.708,  respec- 
tively, before  the  plant  is  optii^tfa  »- 
another  type  of  distillery.     Upon  dispo- 
sition or  retention   in   locked  t  inKs  u. 
such  distillates  or  unfinished  spints.  a 
transfer  of  all  other  .spirits  to  tne  c^ 
tern  room,  the  distillery  may  be  ';P*^|j;\. 
as  another  type  of  plant,  but  r'  i  .P' 
transferred  to  the  cistern  ro^m  muii 
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brant:  d  and  removed  in  accordance 
with  1  iw  by  the  outgoing  distiller  in  the 
name  under  which  they  were  produced, 
l^fori'  any  spirits  are  deposited  in  the 
cistc:  room  or  withdrawn  from  the  dis- 
tillei;,  by  the  successor,  and  in  any  event 
rithiP-  three  days  of  their  deposit  in  the 
cistein  room. 

§220.715  Alternate  operations  by 
Kowc  proprietor.  Where  the  plant  is  to 
\x  operated  alternately  as  a  resi.stered 
distil  1 1  ry  under  this  part  and  as  an  in- 
dustrial alcohol  plant  or  fruit  distillery 
by  th<^  same  proprietor,  the  procedure 
fill  bt  the  .same  as  in  the  case  where  the 
5uccttciing  type  of  plant  is  to  be  operated 
under  a  different  proprietor.ship.  except 
that  in  lieu  of  the  submission  of  a  trans- 
jera-  rcemcnt  on  Form  1614  the  distiller 
irill,  w  liere  distilling  materials  are  to  be 
transferred  to  himself  at  the  succeeding 
type  of  plant,  request  authority  on  part 
lof  tiie  form  to  make  such  transfer. 

SUBPART  BB — CHANGE  OF  PERSONS  INTERCSTED 
IN  BUSINESS 

§220.720      Completion    of   operations 
rtquircd.    When  a  succession,  or  actual 
chant  e.  in  the  person  or  persons  oper- 
ating the  distillery  shall  take  place,  other 
than  a  change  brought  about  by  opcra- 
uon  ( [  law.  as  by  the  appointment  of 
an  administrator,    executor,    receiver, 
t.Tistce.  assignee,  or  other  fiduciary,  the 
susine  s  of   producing   spirits   must   be 
completely    finished    by    the    person    or 
persons  who  have  been  carrying  on  the 
business,  and  the  operations  suspended 
before  the  bu-sinc-s  shall  be  undertaken 
tirbet:un  by  the  succeeding  distiller,  un- 
less by  an  agreement  between  the  out- 
?oine  distiller  and  the  successor  it  shall 
be  arranged  to  transfer  from  the  former 
:o  th'   latter,  at  midnight  of  a  certain 
-1.  ;:  :  mash  and  beer  on  hand,  and  all 
.nfin.  :ud    spirits    outside    the    cistern 
room  at  that  hour;  and  provided  that, 
m  eitiier   ca.se,    the   notice,    bond,    and 
other  (lualifying  documents  of  the  suc- 
cessor lave  been  approved,  to  take  effect 
to  the  day  next  succeeding  that  at  the 
close  of   which    the   transfer    is   made. 
Such  documents   should,    therefore,    be 
sabmnied    to    the    A.ssistant    Regional 
CommiNNioner  in  sufficient  time  to  permit 
such  approval  for  the  date  desired.    Ex- 
cept ir  the  case  of  alternate  operations 
OS  two  or  more  previously  qualified  dis- 
tillers, as  provided  by  Subpart  L  of  this 
part,  the  successor  of  a  distiller  shall  not 
wtnni'  :ice    operations    until    all    docu- 
Bent.s  lequired  for  his  qualification  as 
such  di  tiller  have  been  approved  by  the 
Assistant   Regional   Commissioner.     All 
finished  spirits  on  hand  in  the  cistern 
^m  n-  the  time  of  the  change  must  be 
-randtii  and  removed  by  the  outgoing 
^ill' !   in  the  name  under  which  they 
tere  p:   duced  before  any  spirits  are  de- 
posited ill  the  cistern  room  or  withdrawn 
"Om  t;;f  distillery  by  the  successor. 

5  220  721  Transfer  agreement.  Form 
''^^<.  Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
'^f  all  mash  and  beer,  and  all  unfinished 
spirits  on  hand,  the  outgoing  distiller  will 


^*  *it!i  the  A.ssistant  Regional  Com- 
"iis-sion.  I  four  copies  of  Form  1614.  duly 
'Wcutti,  by  himself  and  the  pro.spective 
■"Accessor.    The   form   will   be   filed   in 

N^  239 12 


FEDERAL  REGISTER 

sufficient  time  to  permit  consideration 
thereof  in  connection  with  the  trans- 
feror's notice  of  suspension  or  discon- 
tinuance of  operations,  and  the  trans- 
ferecs  qualifying  documents.  Spirits 
withdrawn  for  redistillation  from  other 
premises  may  not  be  transferred  to  a 
successor  on  Form  1614.  The  Assistant 
Regional  Commissioner  will,  upon  ap- 
proval, forward  one  copy  to  the  trans- 
feror and  one  copy  to  the  transferee. 
The  Assistant  Regional  Commissioner 
will  retain  two  copies,  one  for  the  file  of 
the  transferor  and  one  for  the  file  of  the 
transferee. 

§  220.722  Locking  of  furnace  doors 
not  required.  In  such  cases  of  succes- 
sion or  change  in  the  operations  of  a 
distillery  without  lapse  of  time,  it  will 
not  be  necessary  for  the  Government 
officer  to  lock  the  furnace  doors  of  the 
stills,  or  the  control  valves  on  pipelines 
which  convey  steam  or  fuel  to  the  stills, 
or  to  disconnect  the  distilling  machinery. 

§  220.723  Records.  The  outgoing  dis- 
tiller shall  enter  on  his  record.  Form 
1598.  all  materials  and  all  unfinished 
spirits  outside  the  cistern  room  trans- 
ferred to  his  successor,  who  shall  in  turn 
enter  such  items  on  his  record.  Form 
1598.  as  received  from  his  predecessor. 
Where  the  change  in  proprietorship  is  of 
a  permanent  nature,  the  outgoing  dis- 
tiller shall  complete  Form  1598  and  sub- 
mit a  final  report  on  such  form  to  the 
A.ssi.-lant  Ret-ional  Commissioner.  Ap- 
propriate notations  will  be  made  on  such 
final  report  showing  the  change  in  pro- 
prietorship and  the  date  thereof.  Where 
the  distillery  is  operated  under  alternat- 
ing proprietorships,  each  proprietor  shall 
keep  a  separate  Form  1598.  When  oper- 
ations are  conducted  by  the  same  pro- 
prietor in  two  or  more  periods  during 
the  same  month,  the  operations  by  such 
proprietor  will  be  entered  on  the  same 
Form  1598.  appropriate  notations  being 
made  on  the  separating  lines  to  .show  the 
names  of  the  alternating  proprietors  and 
the  dat«s  the  distillery  was  operated  by 
them.  The  storekeeper-gauger  will  keep 
similar  records  on  Form  1686.  At  the 
end  of  the  month,  the  distiller  will  sub- 
mit his  report  on  Form  1598  to  the 
storekeeper-gauger  in  charge  in  accord- 
ance with  §220.756. 

(68A  Stat.  633,  637.  26  U    S    C    5192.  5197) 

§  220.724  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary  may  not  con- 
tinue the  biLsiness  until  the  required 
qualifying  documents  have  been  filed 
and  approved.  In  the  case  of  such 
change,  the  fiduciary  shall  make  appro- 
priate notation  on  Form  1598  of  his  suc- 
cession, and  the  date  thereof,  and  the 
storekeeper-gaucer  will  make  a  similar 
notation  on  Form  1686. 

SUBPART    CC — SALES    OF    DISTILLED    SPIRITS    BY 
DISTILLERS 

§  220  730  Bulk  containers.  Under  the 
regulations  i.ssued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  i27  CFR 
Part  3),  distillers  may  sell  or  dispose  of 
distilled  spirits  in  bulk,  that  is.  contain- 
ers having   a  capacity  in  excess  of    I 
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gallon,  fa)  to  other  distillers  and  pro- 
prietors of  internal  revenue  bonded 
warehou.scs,  industrial  alcohol  plants  and 
industrial  alcohol  bonded  warehouses 
•  holding  permits  under  the  Federal 
Alcohol  Administration  Act*,  includ- 
ing those  operating  taxpaid  bottling 
houses:  <b»  to  proprietors  of  Class  8  cus- 
toms bonded  warehouses  (imported 
spirits  only;  <c>  to  rectifiers:  (d>  to 
bonded  wine  cellars  <  brandy  o;-  fruit 
spirits)  for  u.'^e  in  wine  production:  ie> 
to  any  agency  of  the  United  States,  or 
of  any  State  or  political  subdivision 
thereof;  <f'  for  export:  'g>  on  warehouse 
receipts,  conforming  to  the  regulations 
issued  under  the  Federal  Alcohol  Admin- 
istration Act.  for  distilled  spirits  in  in- 
ternal revenue  bonded  warehouses:  and 
<ht  for  industrial  use.  as  follows:  For 
experimental  purposes,  and  for  use  in 
the  manufacture  <  1  >  of  medicinal, 
pharmaceutical,  or  antiseptic  products, 
including  prescriptions  compounded  by 
retail  druggists;  «2»  of  toilet  products; 
(3>  of  flavoring  extracts,  sirups,  or  food 
product^:  or  <4»  of  scientific,  chemical, 
mechanical,  or  industrial  products:  pro- 
vided such  products  are  unfit  for  bever- 
age u.se.  Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
istration Act.  distillers  may  not  sell  in 
bulk  for  industrial  use  distilled  spirits 
produced  under  this  part,  unle.ss  such 
spirits  are  shipped  or  delivered  directly 
to  the  industiial  user  thereof. 

(49  Stat.  965.  as  amended.  68A  Stat.  633,  634; 
26  U.  S.  C.  51S3.  5194,  27  U.  S.  C.  206j 

§  270.731  Retail  containers.  Except 
as  provided  in  i?  220.730.  distillers  may 
sell  or  dispose  of  distilled  spirits  only  in 
containers  having  a  capacity  of  1  gallon 
or  le.ss.  All  sueh  containers  having  a 
capacity  of  one-half  pint  or  more  must 
conform  to  the  requirements  of  Part  175 
of  this  title. 

(49  Stat.  985.  as  amended.  68A  Stat.  639;  26 
U.  S.,C.  5214.  27  U.  S.  C.  206) 

SUBPART  DD — SPECIAL  (OCCUPATIONAL)  TAXES 

5  220.735  Wholesale  and  retail  liquor 
dcxder.  Except  as  provided  in  §  220  737, 
distillers  must,  in  order  to  sell  distilled 
spirits,  file  returiis  on  Form  11.  and  pay 
special  < occupational'  taxes  as  wholesale 
liquor  dealers  or  retail  liquor  dealers,  or 
both,  as  the  case  may  be,  in  accordance 
with  the  law  and  Part  194  of  this  title. 

(68A  Stat.  618.  619.  620.  C21,  624;  26  U.  S.  C. 
5111,  5112,  5113.  5121.  5122,  5142,  5143) 

§  220.736  Warehouse  receipts  covering 
distilled  spirits.  Since  the  sale  of  ware- 
house receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  a  registered  distillery 
who  .sells,  or  offers  for  sale,  warehouse 
receipts  for  distilled  spirits  held  in  regis- 
tered distilleries  or  stored  in  internal 
revenue  bonded  warehouses,  or  else- 
where, incurs  liability  to  special  tax  as  a 
dealer  in  liquors  at  the  place  where  .such 
warehou.se  receipts  are  sold  or  offered  for 
sale,  and  must  file  returns  and  pay  occu- 
pational tax  as  provided  in  5  220,735. 

(68A  Stat.  618.  61P.  620,  621.  624;  26  U.  S  C. 
5111.  5112,  5113.  5121.  5122,  5142.  5143) 

§  220.737  Exemption  of  distiller.  No 
distiller  who  has  given  the  required  bond 

and  who  sells  only  distilled  spirits  of  his 
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own  production  at  the  place  of  manufac- 
ture, or  at  the  place  of  storage  in  bond, 
in  the  original  packages  to  which  the 
prescribed  stamps  are  affixed,  shall  be 
required  to  pay  the  SE>ecial  tax  of  a 
wholesale  dealer  in  liquors  on  account  of 
such  sales.  This  provision  does  not  ex- 
empt distillers  from  the  payment  of 
special  taxes  for  sales  of  distilled  spirits 
of  their  own  production  in  bond  (by 
warehouse  receipts  or  otherwise",  or  in 
cases  or  containers  other  than  the  origi- 
nal packas-^'s,  or  for  exportation,  use  in 
wine  production,  use  of  the  United 
States,  etc..  without  attachment  of  pre- 
scribed stamps  to  the  original  packages, 
nor  does  it  exempt  them  from  liability 
for  special  taxes  where  distilled  spirits 
produced  by  other  distillers  are  sold  by 
them. 

(68A  Stat.  619:  28  U.  S    C.  5113) 

SUBPART  EE — STOREKEEPER-GAUGERS  RECORDS 
AND  REPORTS 

§  220.745  Form  1686.  The  storekeep- 
er-!?auger  shall  kecT)  a  daily  record  of  the 
distillery  operations  on  Form  1686.  En- 
tries .shall  be  made  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form  and  in  accordance  with 
the  instructions  printed  thereon  or  issued 
in  respoct  thereto,  and  as  required  by 
this  part. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 
System  of  Filing 

§220.746  Monthly  records.  The 
."^torekeeper-paugers  monthly  records  on 
Form  1686  will  be  filed  in  chronological 
order  by  months  and  in  bound  form  as 
a  permanent  record  in  the  storekeeper- 
gau.gers  office,  and  kept  available  for  in- 
spection by  internal  revenue  officers. 

§  220.747  Gauge  reports  and  removal 
applications.  The  storekeeper-gaugers 
copy  of  all  gau'.e  roiwrts  covering  dis- 
tilled spirits  removed  from  the  distillery 
cistern  room  will  be  filed  in  the  Gjvern- 
ment  office  at  the  plant  in  separate  files 
acc^i-ding  to  type  of  withdrawal,  in 
chronological  order  and.  where  spirits  are 
withdrawn  in  packages,  in  sequence  as 
to  the  serial  numbers  of  packages 
removed.  The  applications  for  removal, 
including  tho.se  on  which  the  store- 
keeper-gauger  prepares  his  report  of 
gauge,  will  be  filed  separately  according 
to  form  number,  in  chronological  order. 

The  Forms  1520  covering  the  entry 
pauce  of  spirits  deposited  in  an  internal 
revenue  bonded  warehouse  operated  by 
the  distiller  on  or  contiguous  to  the  dis- 
tillery premises  will  be  filed  separately 
as  a  permanent  record  in  bound  form. 

§  220.748  Reports  covering  deposits 
in  ivarcliouse  operated  by  distiller  on  or 
contiguous  to  distillery  premises.  The 
Forms  1520  covering  the  entry  gauge  of 
spirits  deposited  in  an  internal  revenue 
bonded  warchou.se  operated  by  the  dis- 
tiller on  or  contiguous  to  the  distillery 
premises  will  be  filed  as  a  permanent 
record,  in  bound  form,  in  the  store- 
keeper-ganger's office  for  the  warehouse 
in  a  separate  file,  in  chronological  order 
and  in  sequence  to  the  serial  numbers  of 
the  packages  deposited.  Where  sepa- 
rate Government  offices  are  maintained 
for  the  distiUery  and  the  bonded  ware- 
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house,  the  extra  copy  of  Form  1520.  pro- 
vided in  accordance  with  5  220  593,  will 
be  filed  in  the  Government  office  for  the 
distillery  in  the  manner  prescribed  in 
§  220.747  for  the  filing  of  such  forms 
covering  the  removal  for  deposit  in  an 
internal  revenue  bonded  warehouse  not 
operated  by  the  distiller  on  or  contiguous 
to  the  distillery  premises. 

SUBPART  FF — DISTILLERS  RECORDS  AND  REPORTS 

§  220.755  Record  of  distillery  opera- 
tions. Form  1598.  The  distiller  shall 
keep  a  daily  record  of  the  distillery  oper- 
ations on  Form  1598.  Entries  shall  be 
made  as  indicated  by  the  headings  of  the 
various  columns  and  lines  on  the  form 
and  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  part.  Elntries  shall  be  made 
on  the  form  before  the  close  of  the 
business  day  next  succeeding  the  day 
on  which  the  transactions  occur,  ex- 
cept that  summary  entries  will  be  made 
at  the  close  of  the  month.  \Vlirre  the 
making  of  the  entries  is  deferred  to  the 
next  business  day.  as  authorized  herein, 
appropriate  memoranda  shall  be  main- 
tained for  the  purix).se  of  making  the 
entries  correctly.  Form  1598  must  be 
verified  under  oath  (or  affirmation*  by 
the  distiller  or  his  authorized  agent  at 
the  distillery:  Provided.  That  if  the 
form  officially  prescribed  for  such  re- 
port contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
such  report  is  made  undi^r  penalties  of 
perjury,  such  report  shall  be  verified  by 
the  execution  of  such  declaration,  and 
such  declaration  so  executed  shall  be  in 
lieu  of  the  oath  required  herein  for  veri- 
fication. Form  1598  will  be  disposed  of 
in  accordance  with  5  220  756. 

(BRA   Stat.   637,   748,   749;    26   U.   S.   C.   5197. 
6061.  6065) 

5  220.756  Monthly  report.  The  dis- 
tiller will  deliver  Form  1598.  in  duplicate, 
to  the  storekeeper-gauner  on  or  before 
the  5th  day  of  the  month  succeeding  that 
for  which  the  report  is  rendered.  The 
storekeeper-gauger  will  examine  the  re- 
port, execute  the  certificate  of  the 
Government  officer  on  both  copies  of  the 
form,  return  one  copy  to  the  proprietor, 
and  forward  the  original  to  the  Assistant 
Regional  Commissioner.  The  proprietor 
will  file  Form  1598  at  the  distillery  in 
chronological  order  by  months  and  in 
bound  form  as  a  permanent  record  sub- 
ject to  inspection  by  Government  officers. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

§  220.757  Execution  of  report.  The 
report  must  be  signed  in  the  same  man- 
ner as  the  distiller's  notice.  Form  27-A. 
except  that  in  the  case  of  a  corporation 
the  affixing  of  the  corporate  seal  will  not 
be  required.  Where  the  reports  are 
signed  by  an  agent,  proper  power  of  at- 
torney authorizing  the  agent  to  execute 
the  reports  for  the  distiller  must  be  filed 
with  the  Assistant  Regional  Commis- 
sioner. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

5  220.758  Record  of  removal  of  bulk 
spirits.  Form  1598.  Every  proprietor  of 
a  registered  distillery  shall  keep  a  daily 
record  on  Form  1598  of  all  bulk  distilled 
spirits  shipped  from  the  distillery,  in- 
cluding impure  distillates  removed  from 


the  distillery  premises  for  denaturation. 
Entries  shall  be  made  as  indicated  by  the 
headings  of  the  various  column."?  and 
lines  and  in  accordance  with  the  instruc- 
tions printed  on  the  form. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

§  220.759  Record  of  sales  at  tnr-paid 
premises.  Form  52E.  Every  proprietor  of 
a  distillery  who  maintainfi  i;ix-paid 
premises  at  which  taxpaid  distil'. -d  spir- 
its  are  received,  stored,  and  .sold  ri  bulk 
shall  keep  form  52E,  of  all  spirit;,  both 
bulk  and  bottled,  received  and  disposed 
of  at  hi.<;  taxpaid  premises:  Provided, 
That  if  such  proprietor  so  desire-,  he  may 
keep  Form  52E  for  bulk  .spirits  only,  and 
Record  52,  for  bottled  spinis  only. 
Where  only  bottled  spirits  are  received! 
stored  and  sold  at  such  taxpaid  prem- 
ises, the  proprietor  shall  keep  Record 
52  of  all  such  spirits  received  and  dis- 
posed  of  at  his  taxpaid  premises.  By 
taxpaid  premises  is  meant  the  "tax- 
paid"  or  "free"  warehouse  or  room  main- 
tained in  conjunction  with  the  distillery 
or  premises  maintained  at  other  loca- 
tions for  the  receipt,  storage,  and  dis- 
p>osition  of  taxpaid  spirits.  Separate 
records  must  be  kept  at  each  of  such 
premises. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  220.760     Record    of    jvarehnuse   re. 
ceipts  to  be  kept  by  distiller.     Every  pro- 
prietor of  a  registered  distillery  w  ho  sells, 
or   offers   for   sale,   distilled   spirits  by 
warehouse  receipts  .shall  keep  a  separate 
record,  and  render  a  monthly  transcript. 
of  all  purchases  and  sales  of  u  a  rehouse 
receipts,    on    Form    52P.     There    need 
not  be  entered  on  Form  52F  transactions 
in  warehouse  receipts  not  involving  the 
purcha.se  or  .sale  of  distilled  spirits,  such 
as  the  receipt  from  a  warehon-^eman  of 
warehouse  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  surrender  of  warehouse  receipts  for 
the  bottling  of  the  spirits  in  bond  or  their 
transfer  in  bond  to  another  warehouse. 
Entries  on  Form  52P  shall  be  made  as 
indicated  by  the  headings  of  tlie  columns 
and  lines  of  the  form  and  in  accordance 
with  the  instructions  printed  thereon  or 
i.ssued  in  respect  thereto,  and  as  required 
by  this  part.     The  provisions  of  ?  220  762 
with  respect  to  the  time  of  making  en- 
tries, and  of   §  220  767  with  re-pect  to 
forms  to  be  provided  by  users,  are  hereby 
made  apjjlicable  to  Form  52F.    The  pro- 
visions  of    §  220.763    with    respoct  to  a 
separate    record    of    serial    numbers  of 
cases    are    hereby    made    app!:c  ible  to 
Form  52F  with  respect  to  serial  numbers 
of  packages  and  cases  purchased  or  sold 
by    warehouse    receipts.     The    monthly 
tran.scrlpt   on   Form   52P  shall  be  for- 
warded to  the  Assistant  Regional  Com- 
missioner on  or  before  the  tenth  day  ol 
the  succeeding  month.     The  phv  ical  re- 
moval of  distilled  spirits  from  the  regis- 
tered distillerj'  shall  continue  to  be  re- 
ported on  Form  1598  in  accordance  with 
the  provi-sions  of  §  220.758.     The  physical 
receipt  and  disposition  of  distilled  spirits 
at  Uixpaid  premises  shall  continue  to  be 
reported  on  Form  52E  or  Record  52.  as 
the  ca.se  may  be,  in  accordance  with  the 
provisions  of  §  220.759. 
(68A  Stat.  618.  619.  637;  26  U.  S,  C  5112.  5lM 
5197) 


frido!/,  December  10,  1954 

5  "^n  761  Place  where  Forms  52F  shall 
he  kci ;■  E\ery  distiller  shall  keep  Form 
52F  at  the  place  of  business  where  ware- 
bouse  leceipts  are  sold  or  offered  for  sale. 

68A  i:..  t-  618,  619,  637;  26  U.  S.  C.  5112.  5114, 
61*7) 

§220  762     Time    of    making    entries. 
Daily  entries  shall  be  made  on  Record  52 
and  F'  :m  52E.  as  indicated  by  the  head- 
Bgs  o!  the  various  columns  and  in  ac- 
cordane  with  the  instructioas  on  the 
forms  before  the  close  of  the  business  day 
next  succeeding  the  day  on  which  the 
transactions  occur.    Where  the  proprie- 
tor of  a  taxpaid  premises  defers  the  mak- 
ing of  the  entries  to  the  next  business 
day,  as  ;iuthorized  herein,  he  shall  main- 
tain a    eparate  record,  such  as  invoices, 
of  the  M  movals  of  distilled  spirits,  show- 
ing thi  removal  data  required  to  be  en- 
tered en  Record  52  or  Form  52E.  and 
appropriate  memoranda  of  other  trans- 
action.'- required  to  be  entered  on  such 
records   for  the  purpose  of  making  the 
entries  correctly. 

,68ASt.a.  619;  26  U.  S.  C.  5114) 

5  220  763      Separate   record   of   serial 
numbers   of   cases.     Serial   numbers   of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  R<>cord  52  or  Fonn  52E, 
provided   the    proprietor   keeps    in   his 
place  of  business  a  separate  record,  ap- 
proved by  the  Assistant  Regional  Com- 
mission-r.  showing  such  serial  numbers, 
with  necessary  identifying  data,  includ- 
ing the  date  of  removal  and  the  name 
and  address  of  the  coiisignee.    Such  sep- 
arate record  may  be  kept  in  book  form 
lincludm.g  loose-leaf  books >  or  may  con- 
sist of  commercial  papers,  such  as  in- 
voices or   bills.     Such    books,    invoices, 
and  bill    .shall  be  preserved  for  a  period 
of  two  years   and    in   such    a    manner 
that  tl.e  required  information  may  be 
ascertained  readily  therefrom,  and  dur- 
ing such  i^eriod  shall  be  available  during 
busines>  hours   for   inspection   and   the 
takin-  of  abstracts  therefrom  by  revenue 
officers     Entries  shall  be  made  on  such 
separate  approved  record  before  the  close 
of  thf  business  day  next  succeeding  the 
day  ci:  which   the   tran.sactions   occur. 
Where  \hc  making  of  the  entries  is  de- 
ferred t  >  the  next  business  day.  as  au- 
thorized   in    this    section,    appropriate 
memoranda  shall  be  maintained  /or  the 
purpos.  of  making  the  entries  correctly. 
ITie  pn  prietor   whose   separate   record 
i-asbetn  approved  by  the  Assistant  Re- 
gional (."f>mmissioner  shall  make  a  nota- 
tion 111  the  column  for  reporting  serial 
numbei^.   as   follows:    "Serial   numbers 
Eho\^n     n  commeicial  records  per  au- 
ihoiitv     aied " 

^^A  Sr   •    619;  26  U.  S    C    5114) 

!  220  'hi  Reports.  Except  as  other- 
'i'e  ;  '.  .(led  in  this  .section,  the  pro- 
PJ".'  ;•  ..11  fil*.  daily,  full  and  complete 
tran.scMiJts  ol  Record  52  and  Form  52E 
Parts  1  and  2)  on  Forms  52A.  52B,  and 
S2E  'Patts  1  and  2)  with  the  As.sistant 
P'  '  rml  Commissioner,  by  delivering  or 
ma.lnu  them  to  such  officer  on  the  date 
^'^e  transactions  entered  therein  oc- 
curred: Provided.  That  in  any  case  in 
which  'he  Assistant  Regional  Commis- 

''■!ipr  shall  direct,  the  transcripts  shall 
->-  iy  filed  with  the  supervisor-in-charge 
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instead  of  with  the  Assistant  Regional 
Commissioner.  The  transcripts  shall 
bear  the  following  certification  signed  by 
tlie  person  or  officer  authorized  to  exe- 
cute Form  338  or  52E; 

I    hereby    certify    that    these    transcripts, 

consisting  of pages,  disclose  all  Uie 

transactions  wlilch  occurred  during  the 
period  covered  thereby,  and  that  each  entry 
Is  correct. 

If  in  any  case  the  Assistant  Regional 
Commissioner    shall    so    authorize    the 
transcripts,  in  lieu  of  beins  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis- 
tilled spirits  occurred.     In  such  event, 
transactions  will  be  entered  on  Record  52 
and  Form  52E  in  accordance  with  the 
provisions  of  §  220.762.     Monthly  sum- 
mary reports  on  Form  338  <  where  Record 
52  i.s"kept)  and  Form  52E  (Part  3>  shall 
be  prepared  in  duplicate,  one  copy  of 
which  will  be  retained  on  file  and  the 
original  forwarded  to  the  Assistant  Re- 
gional Commissioner  on  or  before  the 
inth  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis- 
tilled spirits  occurred.    Records  kept  on 
Record  52  and  Form  52E  shall  be  pre- 
served for  a  period  of  two  years,  and 
during   such   period   shall   be   available 
during  business  hours  for  inspection  and 
th^  taking  of  abstracts  therefrom  by  any 
internal  revenue  officer. 
C68A  Stat.  619,  637;  26  U   S.  C.  5114.  5197) 

5  220  765  Payment  of  tax.  bottling 
charge,  etc..  by  third  party.  The  pro- 
prietor of  a  registered  distillery  shall 
report,  on  Form  1598.  part  2,  when  Rec- 
ord 52  is  kept,  on  part  2  and  on  tran- 
script. Form  52B.  and  when  Form  52E 
is  kept,  on  part  2,  the  name  and  address 
of  each  consignee,  in  the  column  now- 
designated  "Name."  In  the  column  now 
designated  "Address."  there  will  be  re- 
ported the  name  and  address  of  the  per- 
son, firm  or  corporation  paying  iby  ad- 
vancement or  reimbursement  I  either 
tax.  boltUng  charge,  brokerage  fee,  han- 
dling charge,  or  clearance  fee.  indicating 
which  r.re  included.  The  heading  of 
both  columns  will  be  amended  accord- 
ingly. 

(68A  Stat.  637.  681;   26  U.  S.  C.  5197.  5555) 


§  220.766  Order  by  third  party  to  ship 
or  deliver  distilled  spirits.  Where  the 
proprietor  of  a  registered  distilleiT  ships 
or  delivers  distilled  spirits  to  a  con.signee 
on  the  order  of  another  wholesiile  liquor 
dealer,  detailed  records  of  the  transac- 
tions shall  be  kept  on  Form  1598, 
Part  2,  by  the  proprietor  of  the  registered 
distillery  making  the  shipment  or  de- 
livery, on  Record  52  by  the  wholesale 
liquor  dealer  giving  the  order,  and  on 
Record  52  by  the  consignee  if  he  is  a 
wholesale  liquor  dealer.  For  example, 
a.ssuming  that  the  proprietor  of  regis- 
tered distillery  (A)  ships  or  delivers  the 
distilled  spirits  to  consignee  tC>  on  the 
Older  of  wholesale  dealer  «B'.  entries 
will  be  made  on  the  prescribed  iovtas  as 
follows: 

«a»  The  proprietor  of  the  registered 
distillery  (A)  will  show  in  his  Form  1598, 
Part  2.  the  name  and  address  of  whole- 
sale dealer  tB)  who  ordered  the  distilled 
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spirits,  as  well  as  the  name  and  address 
of  consiinee  (C>.  the  person  to  whom 
the  distilled  spirits  are  actually  shipped 
or  delivered; 

(b^  Wholesale  dealer  (B>  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  distiller  (A>,  giv- 
ing both  the  name  and  address  of  <A), 
and  will  at  the  same  time  make  an  entry 
showing  that  the  distilled  spirits  were 
shipped  or  delivered  by  'A^  to  consignee 
(C^  giving  the  name  and  address  of  (C) ; 
and 

(ci  Consignee  lO,  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  <B»  and  received 
by  him  from  the  proprietor  of  registered 
distillery  <A>.  giving  name  and  address 
of  both.  A  copy  of  Ftorm  1598  and  tran- 
scripts of  Record  52  on  Forms  52A  and 
52B.  required  to  be  filed  with  the  Assist- 
ant Regional  Commissioner,  will  simi- 
larly show  the  details  of  such  transac- 
tions. 

Where  the  proprietor  of  a  registered  dis- 
tillery keeps  Record  52.  or  Form  52E, 
and  IS  a  party  to  third  party  transac- 
tions similar  to  those  described  in  this 
section,  he  shall  make  similar  entries  of 
such  tran.«:actions  in  Record  52.  on  Form 
52E.  as  the  case  may  be:  and  the  trans- 
cripts on  Forms  52 A  and  52B.  or  52E,  re- 
spectively, required  to  be  filed  with  the 
Assistant  Regional  Commissioner,  will 
likewise  show  the  details  of  the  transac- 
tions. 

(68A  Stat.  637,  681;  26  U.  S.  C.  5197.  5555) 

5  220.767  Forms  to  be  provided  by 
users.  Record  52  and  Forms  52A.  52B, 
52E.  52F.  and  338  will  be  provided  by 
users  at  their  own  expen.se  but  must  be 
in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division:  Pro- 
vided. That  with  the  approval  of  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vi'^ion,  they  may  be  modified  to  adapt 
their  use  to  tabulating  or  other  mechan- 
ical equipment:  Provided  further.  That 
where  the  form  is  printed  in  book  form, 
including  loose-leaf  books,  the  instruc- 
tions may  be  printed  on  the  cover  or  the 
flyleaf  of  the  lx)ok,  instead  of  on  the  in- 
dividual form. 

?  220. 7G8  Verification  of  reports.  Re- 
ports on  Forms  52E.  52F  and  338  mu.st 
be  filed  in  accordance  with  the  instruc- 
tions printed  on  the  forms  and  be  sworn 
to  before  an  officer  authorized  to  ad- 
minister oaths:  Provided.  That  if  the 
form  officially  prescribed  for  any  such 
report  conUiins  therein  a  provision  for 
verification  by  a  written  declaration 
that  the  report  is  made  under  penalties 
of  perjury,  such  report  shall  be  verified 
by  the  execution  of  such  declaration  and 
such  declaration  as  executed  shall  be  in 
lieu  of  the  oath  required  by  this  section 
for  verification. 

(68A  Slat.  748;  749;  26  U.  S.  C.  6061,  6065) 


SUBPART  GG— GENCRAl  PROVISIONS  REtATlNG 
TO   DISTILLERIES 

5  220.775  Production  of  mash,  wort, 
or  ivasli.  No  mash.  wort,  or  wash  fit  for 
distillation  or  for  the  production  of 
spirits  or  alcohol  shall  be  made  or  fer- 
mented in  any  building  or  on  any  prem- 
ises other  than  a  distillery  or  industrial 
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alcohol  plant  duly  authorized  according 
to  law.  except  for  the  manufacture  of 
fermented  liquors  or  for  the  manufac- 
ture of  vinegar. 
(68A  Stat.  640;  26  U.  S.  C    5216) 

§  220  776    Sale  or  removal  of  mash, 
wort^or  wash:   distillation.     No   mash, 
wort  or  wash  made  and  fermented  in  any 
distillery  or  industrial  alcohol  plant  shall 
be   sold   or   removed   therefrom   before 
being  distilled:  and  no  person  other  than 
an  authorized  distiller  or  proprietor  of 
an  industrial  alcohol  plant  shall  by  dis- 
tillation or  by  any  other  process  separate 
the  alcoholic  spirits  from  any  fermented 
mash.  wort,  or  wash,  except  for  the  man- 
ufacture of  vinegar. 
(68A  Stat.  640;  26  U.  S.  C.  5216) 

§  220.777  Operations  in  officer's  ab- 
sence No  distiller  or  person  employed 
at  any  distillery  shall  remove  any  spirits 
or  cause  or  permit  any  spirits  to  be  re- 
moved from  the  distillery  in  the  absence 
of  the  storekeeper-gauger. 

(68A  Stat.  633;  26  U.  9   C.  5192) 

§  220.778  Operations  on  Sundaij.  Un- 
der the  law.  no  malt,  grain,  or  other  ma- 
terial may  be  ma.shed.  nor  may  any 
mash.  wort,  or  beer  be  brewed  or  made, 
nor  may  any  still  be  used  by  a  distiller, 
at  any  time  between  11:00  p.  m.  of  any 
Saturday  and  1  ;00  a.  m.  of  the  next  suc- 
ceeding Monday,  except  that  this  pro- 
hibition shall  not  be  construed  to  apply 
to  the  culture  of  yeast. 

(68A  Stat.  636;  26  U.  S.  C.  5195) 

§  220.779  Removal  of  spirits  at  night. 
Under  the  law.  no  person  may  remove 
any  distilled  spirits  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  packai^e  containing  more 
than  10  gallons  from  any  premises  or 
building  in  which  the  same  may  have 
been  distilled,  redistilled,  rectified,  com- 
pounded, manufactured,  or  stored.  This 
provision  does  not  forbid  the  removal 
from  the  di.stillery.  under  the  super- 
vision of  the  storekeeper-gauger,  of  dis- 
tilled spirits  by  pipeline  after  sunset  to 

an  internal  revenue  bonded  warehouse. 

or  denaturing  bonded  warehouse,  located 

on  the  distillery  premises. 

(G8A  Stat.  636;  26  U.  S.  C.  5195) 

5  220  780     Use   of   distillery   premises. 

Except    as   otherwise    provided    in    this 

part,  the  distillery  premises  must  be  used 

exclusively  for  the  purpo.se  of  distilling. 

(68A  Stat.  627;  26  U.  S.  C.  5171 ) 

§  220.781     Exceptions  to  coiistruction 
arid  equipment  requirements.     The  Eh- 
rector.  Alcohol  and  Tobacco  Tax  Divi- 
sion, mav  approve  details  of  construction 
and  equipment  in  lieu  of  those  specified 
in  this  part  where  it  is  shown  that  it  is 
impracticable   to  conform   to   the   pre- 
scribed specifications,  and  the  proposed 
construction  and  equipment  will  afford 
as  much  or  more  security  and  protection 
to   the   revenue  as   is   intended   by   the 
specifications  prescribed  in  this  part,  and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.    Where  it 
is   proposed    to   substitute   construction 
and  equipment  for  that  for  which  speci- 
fications are  prescribed,  prior  approval 
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must  be  obtained  in  accordance  with  the 

provisions  of  §  220.783. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

5  220  782     Exceptions  to  methods  of 
operation.     The  Ehrector,   Alcohol   and 
Tobacco  Tax  Division,  may.  in  case  of 
emergency,  approve  methods  of  opera- 
tion other  than  those  provided  for  by 
this  part,  where  it  is  shown  that  varia- 
tions from  the  requirements  are  neces- 
sary w  ill  not  hinder  the  efTecUve  admin- 
istration of  this  part,  will  not  jeopardize 
the  revenue,  and  where  such  variations 
are  not  contrary  to  any  provision  of  law. 
Where  it  is  proposed  to  employ  methods 
of  operations  other  than  those  provided 
for  by  this  part,  prior  approval  must  be 
obUined  in  accordance  with  the  provi- 
sions of  §  220.783. 
(68A  Stat.  680;  26  U.  S.  C  5353) 

§  220.783     Application.     A  proprietor 
who  proposes  to  employ  methods  of  op- 
erations  or   construction   or   to   install 
equipment,  other  than  as  provided  in  this 
part,   shall  submit  a  letterhead   appli- 
cation so  to  do.  in  triplicate,  to  the  As- 
sistant  Regional   Commissioner.     Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor 
Where   variations   in    construction   and 
equipment    cannot    be    adequately    de- 
scribed in  the  application,  drawings  or 
photographs    shall    also    be    submitted. 
The    A.ssistant   Regional    Commissioner 
shall  make  such  inquiries  as  are  neces- 
sary to  determine  the  necessity  for  the 
variations  and  whether  approval  thereof 
will  hinder  the  effective  administration 
of  this  part  or  result  in  jeopardy  to  the 
revenue.    On  completion  of  the  inquiry, 
the    Assistant    Resional    Commissioner 
will  forward  two  copies  of  the  applica- 
tion to  the  Director,  Alcohol  and  To- 
bacco   Tax    Division,    together    with    a 
report  of  his  findings  and  his  recom- 
mendation. 
(68A  St.1t.  680:   26  U.  S    C    5552) 


SUBPART  HH— MANUFACTURE,  TAXPAYMFNT, 
REMOVAL  AND  REGISTRATION  OF  STILLS  AND 
WORMS 

§  220.790  General.  Whenever  dis- 
tillers manufacture  or  reconstruct  stills 
or  worms,  or  set  up.  sell,  or  remove  stills 
or  distilling  apparatus,  they  mu:  t  com- 
ply with  Part  196  of  this  title,  governing 
the  payment  of  special  and  commodity 
taxes,  the  securing  of  permits  before  set- 
ting up  or  removing  stills  and  distilling 
apparatus,  and  the  registration  of  stills 
and  distilling  apparatus  set  up. 

SUBPART   II— LOCKS   AND   SEALS 

5  220.795  Furnished  by  Government. 
Except  as  otherwise  provided  in  this  part, 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  will  furnish  at  the  expense  of 
the  United  States  all  Government  locks 
and  seals  required  to  be  used  at  distil- 
leries. Assistant  Regional  Commission- 
ers will  see  that  the  distilleries  in  their 
respective  regions  are  fully  equipped 
with  locks  in  good  condition  and  that 
the  necessary  seals  are  provided  for  seal 
locks. 
(68A  Stat.  628;  26  U.  S.  C.  5173) 


§  220.796     Where   locks  are  required. 
Government  locks  are  required  upon  all 
necessary  openings  in  the  distillery  ap- 
paratus by  which  access  may  be  had  to 
spirits   in   the   process  of   manufacture 
from  the  first  still  in  which  the  vapors 
ri.se  until  the  finished  spirits  are  depos- 
ited in  the  receiving  cisterns;  upon  all 
doors  in  the  cistern  room;  upon  the  con- 
trol   volvcs   in   pipelines   which   convey 
steam  or  fuel  to  the  stills  or  which  con- 
vey  spirits  to  contiguous  premise;  and 
otherwi.se  as  specifically  provided  by  this 
part  or  where  deemed  necessary  by  the 
Assistant  Regional  CommLssioner. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.797     Seal  locks.     Seal  locks  will 
be   used  on   the   entrance  door  of  the 
cistern  room  and  the  entrance  door  of 
the  temporary  storage  room  therein  (if 
any>-   on  the  door  of  the  Government 
cabinet;  and  on  such  other  placts  where 
the  use  of  seal  locks  is  required  by  this 
part  or  deemed  necessary  by  the  Assist- 
ant    Regional     Commissioner.    Where 
spirits  are  retained  overnight  in  the  stiU- 
house    and  an  officer  is  not  assi"ned  to 
night  duty  at  the  distillery,  seal  locks 
will  be  used  on  the  manheads  of  the  tanks 
in  which  the  spirits  are  so  retained,  and 
on  any  outlets  of  such  tanks  leading  to 
the  stills,  unle.'-s  the  spirits  are  retained 
in  the  wine  room,  rectifying  room,  or 
other  room  and  the  entrance  door  of  such 
room  is  secured  with  a  seal  lock. 

5  220  798  Plain  locks.  Plain  locks  will 
be  used  at  all  other  places  in  the  dis- 
tillery where  locks  are  required  by  this 
part. 

§  220  799  Cap  seals.  All  unions, 
flanges,  and  other  pipe  comiections  in 
the  distillery  equipment  not  secured  &y 
welding  or  bra/ing  or  similar  methods^ 
must  be  securely  connected  and  sealed 
with  seals  approved  by  the  Director,  Al- 
cohol and  Tobacco  Tax  Division  A  spe- 
cial type  of  seal,  serially  numlx^red.  has 
been  approved  for  use  in  sealuv;  unions, 
flanges,  and  other  detachable  ppe  con- 
nections. This  seal  has.  for  the  purpose 
of  identification,  been  desi^n^tea  ft 
"Cap"  seal. 

5'>20  800  Afy^rinn  cap  scvls.  Cap 
seals  must  be  affixed  in  such  a  manner 
as  to  prevent  di.sconnection  of  the  eQUip 
mont  niithout  detection.  No.  16-^au.« 
copper  wire  will  be  used  in  appl^n^ 
these  seals,  unless  tl.*-use  o    a  dije ; 

ent  gauge  of  such  wire  i^  ^^^  '''^''fTax 
the  Director.  Alcohol  and  Tobacco  T 
Divi-sion.  The  seals  must  be  used  m 
serial  order,  beginning  with  the  lo«es 
number.  When  appli-d  ini  r.  •  t^J^ 
will  follow  in  consecutive  order  the  no* 
of  the  spirits. 

§  220.801     Custody  of  keys.  ^''fj\°r 
locks.     The  storekeeper-gaiiger  vviU  K^ 
the   keys  to  Government  ^o':V.sin^ 
under   his  charge,   the   seals  if  f\' 
locks  and  cap  seals  in  his  cu^t^iy  aij^ 
times  and  will  not  permit  them  at  au. 
time  to  go  into  the  pos:.cssion  ol  tn 
distiller  or  any  other  person  except  u^^ 
Assistant    Regional    Comm;>     ner 
another  Government  officer  '"■•^°^^ 
to  receive   them.     Seals  for  1  ^ks  » 
cap  seals  furnished  storckeepor-gaUeC 
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for  use  at  distilleries  must  be  kept  by 

them     in     <-be     Government     cabinet. 

Under    no    circumstances    will    store- 

^eeptr-gaugers  permit  locks  to  remain 

open. 

^{8A  Stat   628.  633;  26  U.  S.  C.  5173.  5192) 

5  220.802     Unauthorized    removal    of 
seals  '  r  locks.    Cap  seals  or  locks  affixed 
by  an  internal  revenue  officer  must  not 
be  removed  without  authorization  from 
the  .storekeeper-gauger  or  the  Assistant 
Regional  Commissioner:  Provided.  That 
fherc  spirits  or  other  property  is  in  im- 
minent danger  of  loss  by  fire,  flood,  or 
other  casualty,  or  where  the  safety  of 
the  di  tiller  or  his  employees  is  endan- 
gered, and   it  Ls   impracticable   to  first 
obUin    authorization    from    the    store- 
keeper-Kauger  or  the  Assistant  Regional 
Commissioner,  city  or  state  fire  or  police 
officuiN  or  the  distiller  may  remove  such 
seals  ov  locks  for  the  puiTX)se  of  prevent- 
ag  loss  of  property  or  avoiding  danger 
to  personnel.     When  seals  or  locks  are 
:^movfd   without   authorization   of   the 
storekiei>er-gauger  or  the  A.ssistant  Re- 
nonal  Commissioner  the  distiller  shall 
notifv  the  storekeeper-gauger  as  soon  as 
posi^ible.     In  addition  he  shall  prepare 
i  report   for   delivery   to  the  Assistant 
Rr  ;nnal     Commissioner     throuuh     the 
:( Kteper-gauger  in  charge  not  later 
;;.in  the  clo.se  of  business  of  the  follow- 
ing day.  describing  in  detail  the  action 
tiken  and  the  conditions  which  impelled 
aich  iiclion.    Such  report  shall  be  signed 
by   the    proprietor    or    his    authorized 
aient  and  immediately  above  the  signa- 
t'ore   there    will    appear    the    following 
statement:  "I  declare  under  the  penalties 
of  penury   that   this   report   has   been 
examined  by  me  and  to  the  l)est  of  my 
imow;  dge  and  belief  is  true  and  cor- 
rect."    Where    the    distiller    desires    to 
make  changes   in   equipment   involving 
•a'le  removal  of  seals,  he  will  follow  the 
proce(iure  prescribed  in  S  220.267. 
(«8ASiat.  628;  26  U.  S.  C.  5173) 

5  220.803  Removal  of  cap  seals.  Ex- 
cept as  provided  in  §  220  802.  cap  seals 
ihicl;  have  been  affixed  may  be  removed 
only  liv  a  storekeeper-gauger  or  some 
ttther  officer  designated  for  the  purpose 
by  the  Assistant  Regional  Commi.vsioner. 
The  oTicer  will  destroy  all  removed  cap 
seals  11  a  manner  sufficient  to  prevent 
their  reuse. 

68A  Stat.  628;  26  U.  S.  C.  5173) 

SUIPART   JJ_OFriCER  S   RIGHT   OF   ENTRY   AND 
EXAMINATION 

I  22 '810  Entry  of  distillery  or  prem- 
'sej  used  in  coniiection  tliereicith. 
Under  the  law.  any  internal  revenue  of- 
ficer may  at  all  times,  as  well  by  night  as 
w  dav.  enter  any  distillery  or  building 
or  place  u^cd  for  the  bit:  incss  of  dis- 
tiUin;.',  or  used  in  con'nection  therewith 
for  storage  or  other  piuposes.  and.  if  not 
admitted  uix)n  demand,  having  declared 
iiis  name  and  ofQce.  he  may  break  open 
any  doors  or  windows  or  break  through 
any  of  the  walls  of  such  premises  neces- 
sary to  be  broken  to  enable  him  to  enter. 
<«A  Stat.  636;   26  U.  S.  C.  5196) 

5  22r.  811  Authority  to  break  vp 
^ounc..  or  walls.     Under  the  law.  any 
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internal  revenue  officer,  and  any  per- 
.sons  acting  in  his  aid,  may  break  up 
the  ground  on  any  part  of  the  distillery 
or  premises  of  a  distiller,  or  any  ground 
adjoining  or  near  any  such  distillery 
or  premises,  or  any  wall  or  partition 
thereof,  or  belonging  thereto,  or  other 
place,  to  search  for  any  pipe,  cock,  pri- 
vate conveyance,  or  utensil,  and  upon 
finding  any  pipe  or  conveyance  leading 
from  or  to  the  distillery  premises  to 
break  up  any  ground,  hou.se.  wall,  or 
other  place  through  or  into  which  such 
p;pe  or  conveyance  leads,  and  to  break 
or  cut  away  such  p;pe  or  other  convey- 
ancei 

(68A  Stat    636:    26  U.  S.  C.   5196) 

§  220.812  Examination  of  worm  tubs. 
Under  the  law.  any  internal  revenue 
officer  may  require  the  water  in  any 
woi-m  tub  to  be  drawn  off  and  the  tub 
and  worm  cleansed  at  any  time  when 
the  still  is  not  at  work,  and  the  water 
must  be  kept  out  of  the  worm  tub  for 
two  hours  or  until  the  officer  has  finished 
his  examination. 

(68A  Stat.  636;  26  U.  S.  C.  519G) 

5  220.813  Distillers  to  furnish  assist- 
ance. Under  the  law,  on  demand  of  any 
internal  revenue  officer,  every  distiller 
shall  furnish  convenient  ladders  to  en- 
able the  officer  to  examine  any  vessel  or 
utensil  in  his  distillery,  and  shall  furnish 
all  assistance,  lights,  tools,  or  other 
things  necessary  for  inspecting  the 
premises  and  apparatus,  and  shall  open 
all  doors,  boxes,  packages,  and  all  ca.sks, 
barrels,  and  other  ves.sels  not  under  the 
control  of  the  Government  officer  in 
charge  thereof. 

(C8A  St.'.t.  636;  26  U.  S.  C  519C) 

SUBPART    KK— RULES    FOR    COMPUTING 
CAPACITY    OF    STILLS 

5  220.820    Pot  or  kettle  stills.    The  es- 
timated maximum  capacity  in  proof  gal- 
lons of  distilled  spirits  capable  of  being 
produced  every  24  hours  which   is  re- 
quired to  be  shown  on  the  distiller's  no- 
tice, will  be  computed  as  follows:  The 
working  capacity  of  pot  or  kettle  stills 
will   be   determined   by   multiplying    80 
ix-rcent  of  the  cubic  capacity  of  the  .still 
by  the  maximum  number  of  boilings  that 
can  be  made  in  24  hours  and  then  mul- 
tiplying  this  result   by   the   percent  of 
alcohol  by  volume  contained  in  the  high- 
est yielding  material  to  be  used  in  dis- 
tillation.   This  result  will  represent  the 
quantity    of    wine    gallons    of    absolute 
alcoholthat  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2.  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  pot  .still  having  a  cubic 
capacity  of  2.000   gallons  is  u.sed.  and 
such  still  can  be  charged  three  times  in 
eight  hours,  and  the  highest  percentage 
of  alcohol  by  volume  in  the  distilling 
material  to  be  used   is  8  percent,   the 
spirit-producing  capacity  of  the  still  will 
be    computed    as    follows:    2.000 X 0.8 X 
9^  0.08  "^  2     2.304    proof    gallons.      (The 
quantity    that   can    be    distilled    in   24 
hours^ 

(G8A  SUtt.  628;   26  U.  S.  C.  5175)    -       ^ 

§220  821    Charoe  chamber  stills.    The 
estimated  maximum  capacity   in  proof 
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gallons  of  distilled  spirits  capable  of  be- 
ing produced  every  24  hours,  which  is 
required  to  be  shown  on  the  distiller's 
notice,  will  be  computed  as  follows: 
Where  a  charge  chamber  still  is  u.sed.  the 
estimated  maximimi  quantity  of  distilled 
spirits  in  proof  gallons  capable  of  being 
produced  will  be  detennined  by  multi- 
plying 80  F>ercent  of  the  cubic  capacity  of 
the  top  or  charge  chamber  of  the  still 
by  the  number  of  times  the  same  can  be 
filled  and  emptied  in  24  hours.  This  re- 
sult will  represent  the  total  number  of 
gallons  of  distilling  material  that  can  be 
distilled  in  24  hours,  which  quantity  will 
be  multiplied  by  the  percent  of  alcohol 
by  volume  contained  in  the  highest 
yielding  material  to  be  used.  The  result 
of  such  computation  will  represent  the 
number  of  wine  gallons  of  absolute  alco- 
hol that  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2.  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  charge  still  is  used  hav- 
ing a  charge  chamber  of  a  cubic  capacity 
of  600  gallons  which  can  be  charged  three 
times  in  one  hour,  and  the  highest  per- 
centage of  alcohol  by  volume  in  the  dis- 
tilling material  to  be  u.sed  is  8  percent, 
the  spirit-producing  capacity  will  be 
computed  as  follows:  600  ■  0.8  -  3x24X 
0.08-2  =  5.529.6  proof  gallons.  (The 
quantity  .that  can  be  distilled  in  24 
hours.) 

(68A  Stat.  628;   26  U.  S.  C.  5175) 

§  220.822     Continuous  stiUs.    The  es- 
timated   maximum    capacity    in    proof 
gallons   of    distilled    spirits   capable    of 
being  produced  evei-y  24  hours,  which  is 
required  to  be  shown  on  the  distiller's 
notice,  will  be  computed  as  follows:  If 
continuous  stills  are  used,  the  maximum 
spirit-producing  capacity  in  proof  gal- 
lons of  such  stills  will  be  computed  on 
the  area  of  the  column  in  square  feet. 
The  finst  step  will  be  to  determine  the 
inside  diameter  of  the  still  at  its  base 
and  the  diameter  will  then  be  divided 
by  2  to  ascertain  the  radius.     The  di- 
ameter may  be  determined   d)    by  ac- 
curately measunnsT  the  in.-.ide  width  of 
the  still  with  a  rod  or  tape,  or  t2)   by 
measuring  the  outside  circumference  of 
the  still  and  dividing  the  same  by  3.1416 
and  deducting  from  the  quotient  twice 
the  thickness  of  the  sides  of  the  still. 
The  raditLs  un  feet»  will  be  squared  and 
then  multiplied  by  3.1416  'Pi>  to  a.scer- 
tain  the  area  of  the  column  in  square 
feet.     The  area  in  square  feet  will  be 
multiplied  by  the  factor.  40  (the  number 
of  gallons  of  100  proof  spirits  that  can 
be  distilled  in  1  hour  per  square  foot  of 
plate  area),  and  the  result  will  repre- 
sent the  total  numbei-'of  gallons  of  100 
proof  .spirits  that  can  be  distilled  in  1 
hour.     This  quantity  will  be  multiplied 
by  24  to  determine  the  number  of  gal- 
lons  of    100   proof   spirits   that   can   be 
distilled  in  1  day.    For  example,  if  a  con- 
tinuous still  having  a  diameter  of  4  feet 
is   u.sed.   the   spirit-producing    capacity 
will    be    computed    as    follows:    2x2x 
3.1416>-40X24     12.063.74   proof   gallons. 
(The  quantity  that  can  b^'  produced  in 
24  houi-s.) 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

|F.    R.    Doc.    54  ft82i!;    Fil-'d.    Dec.    9,    1J54; 
lu;liJ  u.  m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  70  1 

Grading  and  Inspection  of  Poultry  and 
Edible  Products  Thereof  and  United 
States  Classes,  Standards,  and  Grades 
With  Respect  Thereto 

notice  of  proposed  Rt'LE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agricultui-e  is  con- 
siderin'r,'  the  issuance,  as  hereinafter 
proposed,  of  an  amendment  to  the  regu- 
lations eovernins?  the  grading  and  in- 
sjjection  of  poulti-y  and  edible  products 
thereof  and  United  States  classes,  stand- 
ards, and  grades  with  respect  thereto 
(7  CFR  P«rt  70»  puisuant  to  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C. 
1621  et  seq.). 

The  proposed  amendment  changes  the 
standards  of  quality  for  rcady-to-cook 
poultry  applicable  primarily  to  B  and  C 
quality.  In  addition,  new  definitions  are 
included  most  of  which  relate  to  the 
description  of  poultry  parts  and  the  ter- 
minology used  in  the  labeling  of  such 
products.  The  proiX)sed  amendment  also 
makes  minor  changes  in  the  official  iden- 
tification marks,  adds  new  provisions  in 
the  sanitation  and  operating  require- 
ments with  respect  to  chilling  and  freez- 
ing of  products,  drainage  of  poultry  prior 
to  packaging,  and  the  lining  of  contain- 
ers. The  standards  of  quality  for  turkeys 
and  geese  are  separated  from  the  stand- 
ards of  quality  for  other  kinds  of  poultry. 
Most  of  the  proposed  changes  have  been 
discussed  rather  extensively  during  in- 
formal meetings  with  members  of  the 
indu.stry  and  other  interested  persons 
during  the  past  several  months. 

All  interested  persons  who  desire  to 
submit  written  data,  views,  or  arguments 
In  connection  with  this  proposed  amend- 
ment should  file  the  same  in  triplicate 
with  the  Chief  of  the  Standardization 
and  Marketing  Practices  Branch.  Poul- 
try Division.  Agricultural  Marketing 
Service,  U.  S.  Department  of  Atrricul- 
ture.  Room  2099  South  Building,  Wa.sh- 
ington  25.  D.  C.  not  later  than  thirty 
(30)  days  following  publication  of  this 
proposal  m  the  Federal  Register. 

The  proposed  amendment  is  as 
follows : 

1.  Change  the  definition  of  'Act"  set 
forth  in  i  70.1  Dcjinitions.  to  read  as 
follows: 

"Act"  means  the  applicable  provisions 
of  the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.)  or 
any  other  Act  of  Congress  conferring  like 
authority. 

2.  Change  the  definition  of  'Circuit 
Supervisor"  set  forth  in  §  70.1,  to  read  as 
follows : 

"Circuit  supervisor"  means  the  officer 
in  charge  of  the  poultry  inspection  sen'- 
ice  or  the  poultry  grading  service  in  a 
circuit  consisting  of  a  group  of  stations 
within  an  area. 

2a.  Change  the  second  sentence  of  the 
definition  "Free  from  protruding  pin- 
feathei-s."  to  read  as  follows:  "However, 
a  cai  cas:^  may  be  considered  as  being  free 
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from  protruding  pinfeathers  if  it  has  a 
generally  clean  appearance  (especially 
on  the  breast) ,  and  if  not  more  than  an 
occasional  protruding  pinfeather  is  in 
evidence  during  a  more  careful  examina- 
tion of  the  carcass." 

3.  Change  the  definition  of  "Grading" 
or  "Grading  Seruce",  to  read  as  follows: 

"G  r  a  d  i  n  g"  or  "grading  sei-vice" 
means:  (1>  The  act  whereby  a  grader 
determines,  according  to  Uie  regulations 
in  this  part,  the  class,  quality,  quantity, 
or  condition  of  any  product  by  examin- 
ing each  unit  thereof  or  each  unit  of  the 
representative  sample  thereof  drawn  by 
a  L^rader  and  issues  a  grading  certificate 
with  re-spect  thereto,  except  that  with 
respect  to  grading  service  performed  on 
a  contract  basis  the  issuance  of  a  grad- 
ing certificate  shall  be  pursuant  to  a 
request  therefor  by  the  applicant  or  the 
Service;  (2)  the  act  whereby  the  grader 
identifies,  according  to  the  regulations 
in  this  part,  the  graded  product;  (3) 
with  respect  to  any  official  plant,  the 
act  whereby  a  gra(iier  determines  that 
the  product  in  such  plant  was  processed, 
handled,  and  packaged  in  accordance 
with  §.^70.240  to  70.288;  and  (4)  any 
regrading  or  any  appeal  grading  of  a 
previously  graded  product. 

4.  Change  the  definition  of  "National 
Supervi-sor"  set  fortli  in  §  70.1,  to  read 
as  follows: 

'National  supervisor"'  means  fl")  the 
ofSccr  in  charge  of  the  poultry  inspec- 
tion service  of  the  Agricultural  Market- 
ing Service,  (2)  the  officer  in  charge  of 
tlie  poultry  grading  service  of  the  Agri- 
cultural Marketing  Service,  and  (3'  such 
other  officers  or  employees  of  the  De- 
partment who  may  be  so  designated  by 
the  officer  in  charge  of  the  i>oultry  in- 
spection service  or  poultry  gradine  serv- 
ice of  the  Agricultural  Marketing 
Service. 

5.  Delete  the  definition  of  "Regional 
Supervisor"  in  §  70  1,  and  insert,  in  lieu 
thereof,  the  following  definition: 

"Area  supervisor"  means  any  employee 
of  the  Department  in  charge  of  poultry 
grading  service  or  poultry  in5pcction 
service  in  a  designated  geographical 
area. 

6.  Delete  the  tenn  "Regional  Super- 
visor" in  §§70.44,  70.171.  70.172,  70  173. 
and  wherever  else  it  appears  in  the  regu- 
lations in  this  part  and  substitute,  in  lieu 
thereof,  the  term  "Area  Supervisor." 

7.  Delete  §?  70.2  and  70.3  and  insert,  in 
lieu  thereof,  the  following  sections: 

5  70.2  Terms  and  descriptioirs  for 
chicken  parts.  The  following  terms  and 
descriptions  for  chicken  parts  are  ap- 
plicable with  respect  to  the  labeling  of 
packages  of  the  respective  parts  where 
such  labels  bear  official  identification. 

(a)  "Breasts"  are  separated  from  the 
back  at  the  points  where  the  vertebral 
ribs  join  the  backbone.  Neck  skin  is  not 
included. 

(b)  "Wishbones"  (Pulley  bones)  with 
covering  muscle  and  skin  tissue  are  sev- 
ered from  the  breast  halfway  between 
the  end  of  the  wishbone  (hypocledium) 
and  the  front  point  of  the  breastbone 
(cranial  process  of  the  s'ternal  crest  i  to  a 


point    where    the    wishbone    jolas    the 
shoulder.    Neck  skin  is  not  included. 

(c)  "Drumsticks"  are  separated  from 
the  thigh  by  a  cut  through  the  knee  joint 
(femcrotibial  and  patellar  joint*  and 
from  the  hock  by  a  cut  through  the  hock 
joint  (tarsal  joint*. 

(d)  'Thighs"  are  disjointed  ai  the 
knee  and  hip  joints.  They  do  not  in- 
elude  the  pelvic  bones. 

(e)  "Legs"  include  the  entire  Icl'.  1.  e.. 
the  thigh  and  drumstick,  and  they  may 
be  disjointed. 

(f)  "Wings"  include  the  entire  wing 
with  all  muscle  and  skin  tissue  intact, 
except  that  the  wing  tip  may  have  been 
removed. 

(g»  'Backs"  include  the  pelvic  bones 
and  all  the  vertebrae  posterior  to  the 
shoulder  joint.  The  meat  is  not  re- 
moved from  the  pelvic  bones.  The  ver- 
tebral ribs  and.  or  scapula  may  be 
removed  or  included  without  affecting 
the  appropriateness  of  the  title. 

ih>  'Back  strips  and  necks"  include 
the  pelvic  bones  and  all  the  vertebrae  of 
the  back  and  may  or  may  not  inclucie  the 
entire  neck.  The  meat  is  stripped  oil  the 
pelvic  bones. 

(i)  "Necks"  with  or  without  skin  are 
separated  from  the  carcass  at  the 
shoulder  joint. 

( j )  "Giblets"  include  the  liver,  heart, 
and  gizzard  in  equal  proportions.  When 
packed  separately,  or  in  other  than  equal 
proportions,  they  are  classified  by  their 
individual  ttMnis.  or  in  terms  tliat  ap- 
propriately rcfiect  the  contents  of  the 
pack. 

(k»   Additional  optional  terminology: 

(1)  "Breasts  without  back  ribs"  are 
separated  from  the  back  at  the  shoulder 
joint  and  by  a  cut  running  backward  and 
downward  from  that  point  aloivi  the 
junction  of  the  vertebral  and  stern.tl  nbs. 
Neck  skin  is  not  included.  These  parts 
may  also  be  labeled  "breasts." 

(2)  "Breasts  without  ribs"  are  .sepa- 
rated from  the  back  at  the  shoulder 
joint  and  by  a  cut  running  backward 
and  downward  from  that  point  alon? 
tlie  junction  of  the  vertebral  and  strrnal 
ribs,  after  which  the  sternal  nbs  are 
removed.  Neck  skin  is  not  included. 
These  parts  may  also  be  labeled 
"breasts." 

(1)  Other  applicable  provisions: 

(1>  "Breasts."  •'breasts  without  ribs." 
"breasts  without  back  rib.s."  "back  sinps 
and  necks,"  and  "backs"  may  be  cut  into 
2  or  more  pieces  and  packed  in  natural 
proportions  without  affecting  the  ap- 
propriateness of  the  labeling. 

(2)  In  filling  containers  for  poultry 
parts,  a  piece  may  be  replaced  by  a 
like  piece  from  a  heavier  or  lighter  bird 
of  the  same  class  for  e.xact  weight-mak- 
ing purposes. 

§  70.3  Administration.  The  Admin- 
istrator shall  perform  for  and  under  the 
supervision  of  the  Secretary,  such  duties 
as  are  prc-^cribed  in  the  regulations  in 
this  part  and  as  the  Secretary  may  re- 
quire in  the  administration  of  the  regu- 
lations in  this  part.  The  Administruior 
is  authorized  to  waive  for  limited  peritios 
any  particular  provisions  of  the  regula- 
tions to  permit  exi>erimentation  so  liiat 
new  procedures,  equipment,  and  Pio^-^  ■'^^* 
ins  Uchniques  may  be  tested  tc  faciiua.e 
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definite  improvements  and  at  the  same 
time  to  determine  full  compUance  with 
the  ^yiiit  and  intent  of  the  regidations. 
;  70.4  Gradina  and  inspection  serv- 
ices available.  The  regulations  in  this 
part  provide  for  the  following  kinds  of 
service;  and  any  one  or  more  of  the  dif- 
ferent services,  applicable  to  official 
plants,  may  be  rendered  in  an  official 

(ai   Grading  of  hve  poultry. 

(b'  Certification  of  dressed  poultry 
produced  under  sanitary  requirements 
in  oflicial  plants. 

ic'  Grading  of  dres.-^ed  poultry: 

(ft   In  an  official  plant. 

(2 '  At  terminal  markets  and  other  re- 
ceivui!:  points. 

,d'  inspection  of  dressed  poultry  in 
official  plants  for  processing  as  ready-to- 
cook  poultry. 

(e»  Grading  of  ready-to-cook  poultry . 

(1»   In  an  official  plant. 

(2i  At  terminal  markets  and  other 
receiving  points. 

(fi  Inspection  service  in  official  can- 

nins  plants. 

8.  Ciiange  5  70.12  Continuous  grading 
serine  to  read  as  follows: 

§70.12  Continuous  grading  service. 
E.xccpt  as  otherwise  approved  by  the 
area  .sui>ervisor,  continuous  grading 
^ervic'^  in  an  official  plant.  otl«?r  than 
the  .^^dvice  provided  in  §  70  4  'b>.  may 
bereiid.icd  only  when  a  majority  of  the 
cradu  s  time  each  month  is  utilized  in 
performing  grading  for  quality  on  the 
bisis  (I  the  U.  S.  standards  set  forth  in 
Subpart  B  of  the  regulations  in  this  part. 

9.  Change  §  70.13  Supervision  to  read 
as  follows: 

5  70  13  Supervision.  All  grading 
service  and  all  inspection  service  shall 
be  subiect  to  supervision  at  all  times  by 
\he  applicable  station  supervisor.  State 
supervisor,  circuit  supervisor,  area  su- 
pervisor, and  national  supervisor.  Such 
service  shall  be  rendered  where  the 
facilities  and  conditions  are  satisfactory 
for  tlio  conduct  of  the  sei"vice  and  the 
re(iui.Mte  graders  and  inspectors  are 
available.  Whenever  the  supervisor  of 
a  grader  has  evidence  that  s^uch  grader 
inconcctly  graded  a  product,  such 
supervisor  shall  take  such  action  as  is 
necesisary  to  correct  the  grading  and  to 
cau.":c  any  improper  grade  marks  which 
appear  on  the  product  or  containers 
thereof  to  be  corrected  prior  to  siiip- 
ment  of  the  product  from  the  place  of 
initial  grading. 

10.  Chance  §  70.30  Liccnr:cd  graders 
and  iubpectors  to  read  as  follows: 

§70,30  Licensed  graders  and  inspec- 
tors. <a)  Any  person  possessing  proper 
qualifications  as  determined  by  an  exam- 
ination for  competency  and  who  is  to 
perform  grading  service  may  be  licensed 
by  the  .Secretary  as  a  grader. 

*b>  Any  person  who  is  a  Federal  or 
State  employee  possessing  proix>r  quali- 
fications as  determined  by  an  examina- 
tion for  competency,  ai^d  who  is  to  per- 
form inspection  sei"vice  may  be  licensed 
by  the  Secretary  as  an  inspector. 

<c)  All  licenses  is.sued  by  the  Secre- 
tary shall  be  counterilgued  by  the  offi- 
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cer  in  charge  of  the  poultry  grading 
service  or  the  poultry  inspection  service 
of  the  Agricultural  Marketing  Service  or 
any  other  designated  officer  of  such 
Service. 

10a.  Add  a  new  sentence  to  §  70.47 
Order  of  service,  which  reads  as  follows: 
"The  Service  shall  not  be  Uable  in  dam- 
ages accruing  through  acts  of  omls.sion 
or  commission  in  the  administration  of 
this  part." 

11.  Change  paragraph  fb)  of  §  70.91 
Product  that  may  be  individually  grade 
marked;  information  required  on  grade 
mark  to  read  as  follows: 

(b)  Elxcept  as  otherwise  authorized, 
each  grade  mark  which  is  to  be  used 
shall  con.spicuously  indicate  the  letteis 
"USDA,"  the  U.  S.  Grade  of  the  product 
it  identifies,  and,  if  not  shown  promi- 
nently elsewhere  on  the  label,  the  proper 
class  of  the  poultry  or  the  term  "mature" 
or  "old"  if  the  poultry  is  other  than 
young.  In  addition,  one  of  the  following 
terms  .shall  be  included:  'Graded  under 
Federal -State  supervision"  or  "Graded 
under  U.  S.  and  (State)  supervision,"  or 
an  appropriate  term  of  similar  import. 
Such  grade  mark  .shall  be  contained 
within  the  outline  of  a  shield  of  such 
design  as  may  be  approved  by  the 
Administrator. 

11a  Add  a  new  paragraph  (c)  to 
§  70.91  which  read.?  as  follows: 

<c*  Any  present  supply  of  labels  ap- 
proved pursuant  to  the  applicable  provi- 
sions of  this  part  prior  to  the  eftective 
time  of  this  amendment  may  continue 
to  be  u.'^ed  until  such  present  supply  is 
exhausted. 

12.  Add  a  new  sentence  to  paragraph 
(a)  of  §  70  93  Marking  inspected  product, 
which  reads  as  follows:  "Notwithstand- 
ing the  foregoing,  the  name  and  aodress 
of  the  packer  cr  distributor,  if  appropri- 
ately shown  elsewhere  on  the  labeling 
material,  may  be  omitted  from  insert 
labels  and  giblet  wrappers  which  bear 
an  official  identification,  provided,  the 
applicable  plant  number  is  shown." 

13.  Chantre  paragraph  (fa)  of  §70.93 
Marking  inspected  jjroducts  to  read  as 
follows : 

(b)  Wordhig  on  labels.  Each  trade 
label  approved  for  use  pursuant  to 
§S  70.90  to  70.94  with  respect  to  any 
graded  or  inspected  and  certified  edible 
product  shall  bear  the  following  infor- 
mation: 

( 1 )  The  common  or  usual  name  of  the 
edible  product: 

(2»  The  name  and  address  of  the 
packer  or  distributor,  and  when  the 
name  of  the  distributor  i'^  shown,  it  shall 
be  qualified  by  such  tenn  as  "packed 
for."  "distributed  by,"  or  "distributors"; 

(3)  The  net  wei'^ht  of  the  contents; 

(4)  The  inspection  mark,  or  grade 
mark,  or  the  combined  inspection  and 
grade  mark; 

(5)  The  plant  number,  if  any,  of  the 
official  plant  in  which  the  product  was 
inspected  and  certified  or  graded ;  and 

(6 1  A  .statement  of  ingredients,  if  the 
edible   product   is   made   up   of   two   or 
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If  the  certified  edible  product  has  been 
defined  in  the  regulations  in  this  part, 
the  product  bearing  official  identifica- 
tion Shall  meet  with  the  requirements 
of  such  definition.  Edible  products  which 
are  not  defined  herein  shall  be  labeled 
so  as  to  appropriately  reflect  the  con- 
tents of  the  package. 

13a.  Change  the  first  sentence  of 
5  70.133  Poultry  gradina  fees  to  read  as 
follows:  "For  each  grading  of  any  lot  of 
poultry  whether  live,  dressed,  or  ready- 
to-cook,  the  following  fees  shall  be  ap- 
plicable except  in  instances  where  more 
than  one  lot  of  product  is  involved  in  a 
single  grading  for  contract  acceptance 
of  products  to  be  delivered  to  an  individ- 
ual receiver  the  charge  for  examining 
each  lot  in  excess  of  one  may  be  ba'^ed 
on  the  time  required  at  the  rate  specified 
in  ?  70.131  (b)." 

13b.  Change  §  70.136  Travel  expenses 
and  ether  charges  to  read  as  follows: 

§  70.136  Travel  expenses  and  other 
charges.  Charges  may  be  made  to  cover 
the  cost  of  travel  and  other  expenses  in- 
curred by  the  Service  in  connection  with 
the  performance  of  any  grading  service. 
Such  charges  shall  include  the  costs  of 
travel,  per  diem,  and  other  expenses, 
plus  a  charge  of  10  percent  of  the  amount 
charged  for  said  travel,  per  diem,  and 
ether  expen.ses  to  cover  administrative 
costs  of  the  Department.  In  no  instance 
shall  the  charges  for  travel  and  other  ex- 
penses in  connection  with  any  grading 
be  less  than  $0.50. 

14.  Chan.ce  (a)  of  §  70  157  Edible 
products  for  canning  to  read  as  follows: 

ca)  Immediate  containers  (whether  of 
metal,  glass,  or  other  material)  shall  be 
cleaned  thoroughly  by  wa.'hing  in  an 
inverted  position  with  running  water  of 
a  temperature  of  at  least  180°  P.,  or  by 
other  m.eans  acceptable  to  the  Adminis- 
trator, immediately  prior  to  filling  with 
edible  products;  and  precautions  shall  be 
taken  to  avoid  any  subsequent  .soilage  of 
the  inner  surfaces  of  such  containers. 

15.  Chanrre  pararrraph  ^e)  of  §  70.157 
Edible  products  for  canning  to  read  as 
follows : 

(e)  Edible  products  may.  when  au- 
thorized by  the  national  supervisor,  and 
under  such  conditions  as  he  may  pre- 
scribe and  approve,  be  canned  without 
steam-pres.sure  cooking,  and  such  prod- 
ucts, if  frozen,  .shall  be  labeled  "keep 
frozen,"  and  if  they  are  not  fro7en,  they 
.shall  be  labeled  "perishable,  keep  under 
refrigeration". 

16.  Add  a  new  .sentence  to  paragraph 
la>  (2»  of  S  70.182  Dressed  poultry  and 
ready-to-cook  poultry,  which  reads  as 
follows:  "Tlie  grading  of  ready-to-cook 
poultry  with  respect  to  the  factors  of 
fleshing  and  fat  covering  and  the  deter- 
mination of  the  class  of  the  poultry  shall 
be  performed  prior  to  the  disjointing  or 
cutting  up  of  the  carcass.  Grading  with 
respect  to  the  ether  factors  of  quality 
may  be  performed  after  the  carcass  has 
been  disjointed  or  cut  up." 

17.  Change  paragraph  (a)  of  5  70  201 
Issuance   and    distribution    to   read   as 


m 


ore  ingredients:  such  ingredients  shall  ,^  follows: 


be  listed  by  their  common  or  usual  names 
in  the  order  of  descending  proportion. 


(a)  Each  grader  shall  issue  a  grading 
certificate  covering  euch  product  graded 
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except  that  with  respect  to  products 
graded  on  a  contract  basis  certificates 
may  be  issued  pursuant  to  a  request 
therefor  by  the  appUcant  or  the  Service. 

18.  Change  paragraph  lO  of  §  70.255 
Lavatory  accommodations  to  read  as 
follows: 

(c>  An  adequate  number  of  hand 
washing  facilities  sei-\ing  areas  where 
dressed  poultry  and  edible  products  are 
prepared  shall  be  operated  by  other  than 
hand-operated  controls,  or  shall  be  of  a 
continuous  flow  type  which  provides  an 
adequate  flow  of  water  for  washing 
hands. 

19.  Chanp;e  paragraph  <■£:>  of  5  70.282 
Cleaning  of  equipment  and  utensils  to 
read  as  follows: 

(g)  Chilling  vats  or  tanks  shall  be 
emptied  and  rinsed  after  each  use. 
They  shall  be  thoroughly  cleaned  once 
daily. 

20.  Chanpe  parai^aph  (h)  of  §70.282 
to  read  as  follows: 

«h»  When  frozen  poultry  is  to  be  de- 
frosted in  water,  adequate  facilities 
(tanks,  vats,  or  racks)  shall  be  provided, 
including  continuous  running  tap  water 
of  sufficient  volume  to  thaw  such  poultiT. 
Such  poultry  shall  not  be  thawed  in  still 
water  and  the  thawing  tanks  shall  be 
emptied  and  rinsed  after  each  use.  The 
tanks  shall  be  thoroughly  cleaned  once 
daily.  If  water  is  heated,  it  shall  not  be 
heated  above  70"  F.  Thawing  tanks 
shall  be  equipped  with  properly  installed 
over-flow  pipes  to  discharge  over  a  floor 
drain  or  a  valley  drain.  Where  me- 
chanical devices  are  not  u.sed  for  re- 
moving thawed  carcasses  from  thawing 
tanks,  the  tanks  shall  be  of  a  size  as  will 
enable  employees  to  remove  poultiy 
without  getting  inside  the  tanks. 

21.  Change  paragraph  <i)  of  §  70.283 
Operations  and  procedures  to  read  as 
follows : 

<ii  Plant  operations  shall  be  con- 
ducted in  such  a  manner  as  will  result 
in  sanitary  proces.sing.  proper  inspec- 
tion, and  wholesome  properly  prepared 
ready-to-cook  poultry. 

22.  Add  a  new  sentence  to  paragraph 
<1»  of  §70.283  which  reads  as  follows: 
"Wooden  containers  to  be  used  for  pack- 
aging poultiT  shall  be  fully  lined  except 
when  the  individual  birds  to  be  pack- 
aged therein  are  fully  wrapijed." 

23.  Add  a  new  sentence  to  paragraph 
ini  of  §70.283  Operations  and  proce- 
dures which  reads  as  follows:  'Dressed 
and  ready-to-cook  poultr>',  other  than 
that  which  is  to  be  ice  packed,  shall  be 
adequately  drained  to  remove  ice  and 
free  water  prior  to  packing  and  packag- 
ing." 

24.  Change  §  70.284  Temperatures  and 
cooling  and  freezing  procedures  to  read 
as  follows: 

§  70  284  Temperatures  and  cooling 
and  freezing  procedures.  Temperatures 
and  procedures  which  are  necessai-y  for 
cooling  and  freezing  dressed  and  ready- 
to-cook  poultry,  including  all  edible  por- 
tions thertxif.  shall  be  in  accordance 
with  sound  operating  practices  which 
insure  the  prompt  removal  of  the  animal 
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heat  and  as  will  maximize  the  preserva- 
tion of  the  quality  and  condition  of  the 
poultry. 

<a»  General  cooling  requirements. 
All  dressed  poultry  and  ready-to-cook 
poulti-y  that  is  prepared  in  the  official 
plant  shall  be  cooled  immediately  after 
processing.  If  such  poulti-y  is  to  be 
shipped  from  the  plant  in  packaged 
form,  the  poultry  shall  be  cooled  to  and 
maintained  at  a  temperature  of  40"  P. 
or  less  prior  to  shipment  from  the  plant, 
except  that  if  it  is  to  be  held  in  excess 
of  24  hours  it  shall  be  held  at  36  P.,  and 
except  that  with  respect  to  poulti-y  which 
is  to  be  frozen  immediately,  the  Admin- 
istrator may  approve  upon  written  re- 
quest, the  shipment  of  packaged  dressed 
and  ready-to-cook  poultry  from  the 
plant  prior  to  cooling  to  40'  F.  or  less  if 
such  poultry  is  handled  in  accordance 
with  subparagraphs  U)  and  (2)  of  this 
paragraph. 

( 1  >  Poultry,  within  two  hours  from 
the  time  of  slaughter,  shall  be  placed  in 
a  plate  freezer  or  a  freezer  with  a  func- 
tioning circulating  air  system  where  a 
temperature  of  20  F.  or  lower  is  main- 
tained. The  poulti-y  shall  be  stacked  in 
a  manner  which  will  permit  adequate 
circulation  of  air  around  the  individual 
containers,  and  such  poulti-y  shall  re- 
main therein  until  completely  frozen. 

<2)  The  plant  and  freezer  shall  be  so 
located  and  the  necessary  arrangements 
made  so  that  the  inspector  or  grader  will 
have  access  to  the  freezing  room  and 
adequate  opportunity  to  determine  com- 
pliance with  the  time  and  temperature 
requirements  specified  in  subparagraph 
(1 )  of  this  paragraph. 

(b)  Ice  and  uater  chilling.  (\)  Only 
ice  manufactured  or  produced  from  po- 
table water  may  be  used  for  ice-water 
chilling.  The  ice  shall  be  handled  and 
stored  in  a  sanitary  manner.  If  of  block 
type,  the  ice  shall  be  washed  by  spraying 
all  surfaces  with  clean  water  before 
crushing.  Metal  ice  crushers  shall  be 
cleaned  at  letist  once  daily. 

<2>  Enough  clean  crushed  ice  shall  be 
used  in  vats  or  tanks  to  assure  the  chill- 
ing of  poultry  within  the  time  specified 
in  subparagraph  <3>  of  this  paragraph. 

(3»  Poultry  carcasses  weighing  less 
than  4  pounds  shall  be  chilled  to  40'  P. 
or  below  in  less  than  4  hours;  carcasses 
weighing  4  to  8  pounds  shall  be  chilled 
to  40  P.  or  below  in  less  than  6  hours; 
and  carcasses  weighing  more  than  8 
pounds  shall  be  chilled  to  40  F.  or  below 
in  le.'^s  than  8  hours. 

(4»  In  order  to  facilitate  continuous 
processing  operations,  dressed  and 
ready-to-cook  poultry  may  be  held  over- 
night in  chilling  tanks  containing  ice 
and  water  of  a  temperature  of  40  P.  or 
less,  but  in  no  case  may  poultry,  whether 
in  dres.sed  or  ready-to-cook  form,  be  held 
in  direct  contact  with  water  and  ice  for 
longer  than  24  hours  from  the  time  of 
completion  dressing  or  evisceration.  If 
dressed  or  ready-to-cook  poultry  is  to  be 
held  in  chill  tanks  for  longer  periods 
than  specified  herein,  it  shall  be  properly 
repacked  with  crushed  ice  in  clean  tanks 
which  are  continually  drained,  and  dur- 
ing this  holding  period,  the  internal  tem- 
perature of  the  poultry  shall  be  main- 
tained at  or  below  40    F. 


fc>  Air  chilling.  In  air  chilling, 
dressed  poultry  shall  be  placed  in  a  re- 
frigerated room  with  moder;.'.  air 
movement  and  a  temperature  v,huh  will 
reduce  the  internal  temperature  ol  the 
carcasses  to  40  F.  or  less  within  24  liours. 
In  air  chilling  ready-to-cook  poult  i  v.  the 
internal  temperature  of  the  ciucasses 
shall  be  reduced  to  40^  F.  or  less  wiihin 
16  hours. 

<d)  Other  chilling  procedure.  Any 
other  chilling  procedure  which  w  .ii  ef- 
feet  chilling  in  a  mamier  equal  t<i  that 
obtained  by  the  procedures  herein  set 
forth,  may  be  permitted  when  apiToved 
by  the  Administrator. 

(e>  Cooling  giblets.  Giblets  .^l;;,li  be 
chilled  to  40  F.  or  lower  witliin  two 
hours  from  the  time  they  are  removed 
from  the  inedible  viscera  except  that 
when  they  are  chilled  with  the  carcass  by 
immediate  entry  into  a  freezer,  tin  time 
and  temperature  requirements  .'^i  ;.  forth 
in  paragraph  '  a  >  1 1 )  of  this  section  .shall 
apply.  Any  of  the  acceptable  methods 
applicable  to  the  chilling  of  the  poultiy 
cai'cass  may  be  followed  in  coolm  •  'gib- 
lets except  that  unwrapped  liver.;  shall 
not  be  chilled  in  ice  and  water  slu  h  but 
may  be  chilled  in  direct  contact  with 
chipped  ice  or  snow  in  containers  which 
are  continually  drained.  GibUt  wrap- 
ping materials  and  procedures  -lutll  be 
such  as  will  permit  draining  of  {h<?  gib- 
lets prior  to  packaging  of  the  rcudy-to- 
cook  carcass. 

(f)  Freezing,  d)  Poultiy  wh:i-h  has 
bc-en  chilled  to  40'  F.  or  below  pi, or  to 
packaging  and  is  to  be  frozen  ^lidl  be 
placed  in  a  freezer  within  48  hours 
from  time  of  packaging.  Howtver,  if 
such  poultry  is  held  for  longer  tiian  24 
hours  from  time  of  slaughter  before  it 
is  placed  in  the  freezer  it  shall  be  held 
at  36    F.  or  lower. 

(2 1  Tlie  freezing  operation  for  d reused 
poultry  shall  be  accomplished  in  such  i 
mamier  as  to  bring  the  internal  tem- 
perature of  the  birds  in  the  center  of 
the  package  to  0'  P.  or  below  withm  96 
hours  from  the  time  of  entenn:  the 
freezer:  whereas,  ready-to-cook  poultry 
shall  be  frozen  in  a  manner  so  as  to 
bring  the  internal  temperature  of  the 
birds  at  the  center  of  the  packa'a  to  0 
F.  or  below  within  72  hours  from  11. e  lime 
of  entering  the  freezer. 

i3>  Warm  packaged  poultry  which  is 
to  be  chilled  by  immediate  entry  into  a 
freezer  within  the  official  plant  ••^hall  be 
handled  in  compliance  with  the  time  and 
temperature  requirements  set  foith  in 
paragraph  <a»    (1)   of  this  section. 

(4 '  Frozen  poultry  shall  be  held  under 
conditions  which  will  maintain  tlv  prod- 
uct in  a  .solidly  frozen  state  with  tem- 
perature maintained  as  constant  a.-  pos- 
sible. Freezer  temperatures  of  10  F. 
are  preferable  for  holding  frozen  poultry. 

(gi  Ice-pack  containers.  When  ix)ul- 
try  IS  ice  packed  in  barrels  or  other  con- 
tainers, the  barrels  and  container,  .-^hall 
be  covered  and  shall  have  an  adequate 
number  of  drain  holes  to  permit  the 
water  to  drain  out. 

25.  Delete  §  70.286  Exclusion  of  dis- 
eased persons  and  add,  in  lieu  Uiereof, 
the  followuig  sections: 

§  70.286  Use  of  compounds.  Only 
such   germicides,    insecticides    rodcnli- 
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cides  deterpenLs  or  wetting  agents  or 
other  similar  materials  may  be  u.sed  as 
will  not  contaminate  or  deleteriously  af- 
'ect  the  edible  product.  The  use  of  .such 
compounds  shall  be  in  a  manner  satis- 
actor.v  to  the  Administrator. 

;  7'^  '^n7  Exclusion  of  diseased  per- 
sc)«s  I'O  person  affected  with  any  com- 
municnii'e  disease  (including,  but  not 
()einc  limited  to.  tubeixulasis*  in  a 
tran.im;s.-ible  stage  shall  be  permitted 
ui  anv  room  or  compartment  where  ex- 
posed or  unpacked  dressed  poultry  or 
edible  products  are  prepared,  processed, 
or  otherwise  handled. 

25a  Rf-number  §  70  287  Tahle  showing 
types  ot  matcriah  as  S  70  288. 

b.  D'l'-te  the  first  three  words  in  the 
'■jst  .'■entence  of  paragraph  ib),  in 
'70.251  and  substitute,  in  lieu  thereof, 
the  following:  "Rooms,  compartments, 
or  recent  acles  *   •    *". 

c.  Delete  paragraph  fq>  in  §70.270 
lf;mpvi''nt  and  utensils. 

2S.  Add  a  new  paragraph  fp^  in 
s  70 350  General,  which  reads  as  follows: 

(gi  A  carca.ss  which  has  a  defect  may 
te  traded  after  the  defective  portion  has 
teen  k  moved,  and  the  fact  that  a  por- 
tion tf  the  carcass  has  been  removed 
will  not  be  considered  in  determining  the 
quality  of  the  balance  of  the  carca.-^s,  if 
the  remaining  portion  of  the  carca.ss  is 
to  be  disjointed  and  packed  as  parts  in 
the  official  plant  where  graded. 

27.  D  ■lete  the  number  "5  70  357" 
wherever  it  appeals  in  §5  70.350  and 
78360  and  insert,  in  lieu  thereof,  the 
numbf'r  "l;  70.358." 

28.  D'lete  the  center  heading.  "Stand- 
ards n(  Qnalitv."  immediately  following 
5  70  35.1  and  .substitute,  in  lieu  thereof, 
the  following  center  heading:  ••Stand- 
ards /..r  Quality  of  Cliickens,  Ducks, 
GurTirc^:.  and  Pigeons." 

29.  Dplete  §§70.355  through  70.357 
and  substitute,  in  lieu  thereof,  the  fol- 
lowing : 


5  70.353  A  Quality.  To  be  of  A  Qual- 
ity the  carcass: 

<a)  Is  of  normal  physical  conforma- 
tion except  that  it  may  have  a  slightly 
curved  breastbone  or  other  slight  abnor- 
mality in  the  shape  of  the  breastbone 
which  does  not  interfere  with  the  nor- 
mal distribution  of  the  flesh.  The  car- 
cas.s  may  also  have  a  very  slightly  curved 
back.  There  may  be  a  dent  in  the  breast- 
bone which  does  not  exceed  'a  inch  in 
depth. 

<bt  Has  a  well-developed,  moderately 
broad  and  long  breast,  well-fleshed 
throuiihout  its  entire  length,  with  the 
flesh  carrying  sufficiently  well  up  to  the 
crest  nf  the  breastbone  so  that  the 
breastbone  is  not  prominent.  Tlie  legs 
are  we'.l  covered  with  flesh. 

<ci  Has  the  breast,  back,  hips,  and 
pin  bones  well  covered  with  fat  except 
that  chicken  broilers  or  foers  may  have 
only  a  moderate  amount  of  fat  covering 
these  parts,  and  a  hen.  stewing  chicken, 
or  fowl  does  not  have  excessive  abdomi- 
nal fat. 

<d»  Is  practically  free  frcm  pinfeath- 
ers  and  vestigial  feathers,  especially  on 
the  breast,  if  Uie  carcas.s  is  dressed  p>oul- 

^y-     If    the   carca.ss    is    ready-to-cook 
Nj  239 13 
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poultry,  it  is  free  from  protruding  pin- 
feathers,  practically  free  from  nonpro- 
truding  pinfeathers  and  vestigial  feath- 
ers, especially  on  the  breast. 

(e)  Is  free  from  skin  tears  and  cuts 
on  the  breast  and  legs;  however,  else- 
where on  the  carca.ss  there  may  be  tears 
and  cuts  (exclusive  of  the  cuts  usually 
made  to  remove  the  neck  and  viscera 
in  the  production  of  eviscerated  poultry) 
the  aggregate  length  of  which  does  not 
exceed  1'2  inches.  There  are  no  .sewn 
tears  or  cuts.  The  carcass  has  no  dis- 
jointed bones  or  broken  bones  except 
that  it  may  have  one  disjointed  bone  in 
either  a  leg  or  wing  but  only  if  there  is 
no  evidence  of  a  related  bruise  or  blood 
clot:  and.  if  the  carcass  Ls  a  chicken 
broiler  or  fryer,  it  may  have  one  non- 
protruding  broken  bone  in  a  wing  in 
addition  to  such  disjointed  bone  but 
only  if  there  is  no  evidence  of  a  related 
bruiso  or  blood  clot.  The  wing  tips  may 
have  been  removed. 

(f )   Is  free  from  bruises  and  di-^colora- 
tions  of  the  flesh  on  the  breast  and  legs; 
however,  el.sewhere  on  the  carca.ss  there 
may  be  bruises  and  discolorations  oL  the 
flesh  showing  not  more  than  a  slightly 
reddish  color  the  aggregate  area  of  which 
does  not  exceed  the  area  of  a  circle  '2 
inch  in  diameter.     The  carca.ss  is  free 
from  skin  bruises  on  the  breast  and  legs, 
showing  not  more  than  a  slightly  red- 
dish color,  the  a'^gregate  area  of  which 
exceeds  the  area  of  a  circle   '2  inch  in 
diameter,  and  from  slightly  reddish  .skin 
bruises,  elsewhere  on  the  carca.ss.  the  ag- 
gregate area  of  which  exceeds  the  area 
of  a  circle  ^4  inch  in  diameter.    Notwith- 
standing the  foregoing,  the  total  apcre- 
gate  area,  on  the  breast  and  legs,  of  all 
such  flesh  bi-ui^es.  skin  bruises,  and  all 
other  discolorations  and  blemishes  of  the 
skin,  is  not  in  excess  of  the  area  of  a 
circle  1  inch  in  diameter;  and  elsewhere 
on  the  carcass  such  total  aggregate  area 
is  not  in  excess  of  the  area  of  a  circle  1 '  2 
inches  in  diameter.     The  .skin  may  show 
only  slight  reddening  in  the  feather  fol- 
licles on  the  neck,  near  the  head,  and  on 
the  wines  becau.se  of  improper  bleeding, 
(gt    .'^hows  only  slight  freezer  burn,  or 
evidence  thereof  li.  e.,  a  few  pockmarks, 
or  evidence  thereof,  none  of  which  ex- 
ceeds the  area  of  a   circle    'a   inch   in 
diameter' . 


5  70.354  B  Quality.  To  be  of  B  Qual- 
ity the  carcass: 

(at  Is  of  at  least  practically  normal 
physical  conformation  except  that  it  may 
have  a  dented,  curved,  and  slightly 
crooked  breastbone  which  does  not  seri- 
ously int(  rfere  with  the  normal  distribu- 
tion of  flesh.  The  carcass  may  also  have 
a  moderately  crooked  back  or  moderately 
mis.-^hr.pen  legs  or  wings. 

(b)  Is  .sufficiently  well-fleshed  on  the 
breast  and  legs  so  as  to  prevent  a  thin 
appearance  and  a  prominent  breastbone. 

(c>  Has  a  sufficient  coveraee  of  fat  on 
the  breast  and  legs  to  prevent  a  distinct 
appearance  of  the  flesh  through  the  skin, 
<d>  Has  not  more  than  a  slight  scat- 
tering of  pinfeathers  and  vestigial 
feathers  over  the  entire  carcass  with  only 
relatively  few  on  the  breast,  if  the  car- 
cass is  dressed  poultry.  If  the  carca.ss 
is  ready-to-cook  poultry,  it  is  free  from 
protruding   pinfeathers,   but  may   have 
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not  more  than  a  few-  scattered  non- 
protruding  pinfeathers  and  vestigial 
feathers. 

(e>  Is  free  from  tears  and  cuts  on  the 
breast  and  legs,  the  aggregate  length  of 
which  exceeds  1^2  inches;  however,  else- 
where on  the  carcass  there  may  be  tears 
and  cuts  (exclusive  of  the  cuts  usually 
made  to  remove  the  neck  and  viscera  in 
the  production  of  eviscerated  poultry), 
the  aggregate  length  of  which  does  not 
exceed   3    inches.     There   are   no  sewn 
tears  or  cuts.    Three  areas  of  skin,  not 
exceeding  an  aggregate  total  of  ^4  inch 
in   diameter,   may   have   been   removed 
from  the  breast  and  Ic-s  and  a  small  area 
of  back  .skin  (not  exceeding  the  width  of 
the  feather  tract  on  the  back  and  ex- 
tending  from  the   base  of   the   tail  no 
farther  than  the  hip  bones  >   may  have 
been  removed:  Provided.  That,  the  ag- 
gregate diameters  of  the  removed  skin 
shall  be  included  within  the  total  aggre- 
gate lengths  of  cuts  and  tears  permitted 
on  the  breast  and  lei^s.  and  elsewhere  on 
the  carcass,  respectively.     The  carcass 
may  have  not  more  than  a  total  6f  two 
disjointed   bones  in   cither  the  legs  or 
wings,  or  both,  but  only  if  there  is  no 
evidence  of  a  related  bruise  or  blood  clot, 
and,  in  addition,  one  broken  bone  in  a 
leg  or  wing  but  only  if  it  is  nonprotrud- 
ing  and  does  not  show  an  excessive  re- 
lated bruise  or  blood  clot.    1  he  wing  tips 
may  have  been  removed  and  if  the  car- 
cass is  ready-to-cook,  the  forearm  (.sec- 
ond joint*  of  the  wing  or  wings,  and  the 
tail  (pygostyle)  may  have  been  removed, 
(f )   is  free  from  bruises  and  discolora- 
tions of  the  flesh  on  the  breast  and  legs, 
showing  not  more  than  a  slightly  dark- 
ened color  which  in  the  aggregate  is  in 
excess  of  the  area  of  a  circle  ^2  inch  in 
diameter:    however,    elsewhere    on    the 
carcass  there  may  be  bruLses  and  dis- 
colorations of   the   flesh   the  aggregate 
area  of  which  does  not  exceed  the  area 
of  a  circle  1^2  inches  in  diameter.     The 
carca'^s  is  free  from  skin  brui:  es,  on  the 
breast  and  legs  showing  not  more  than 
a  moderately  reddi.sh  color,  the  aggre- 
gate area  of  which  exceeds  the  area  of 
a  circle  ^4  inch  in  diameter,  and  from 
moderately   reddish    skin    bruises,   else- 
where on  the  carca.ss,  the  aggregate  area 
of  which  exceeds  the  area  of  a  circle  1'2 
inches    in    diameter.     Notwithstanding 
the  foregoing,  the  total  agcregate  area 
on  the  breast  and  legs  of  all  .such  flesh 
bruises,  skin  bruises,  and  all  other  dis- 
colorations and  blemishes  of  the  skin  is 
not  in  excess  of  the  area  of  a  circle  1^2 
inches  in  diameter:  and  el  ewhere  on  the 
carcass  such  total  aggregate  area  is  not 
in  excess  of  the  area  of  a  circle  3  inches 
in  diameter.    The  .skin  may  show  not 
more  than  moderate  reddening   in  the 
feather  follicles  on  the  neck,  near  the 
head,  and  on  the  wings  and  thighs  be- 
cause of  improper  bleeding. 

(g)  Shows  no  more  than  moderate 
freezer  burn,  or  evidence  thereof,  on  any 
part  of  the  carcass  but  there  shall  be  no 
dried  areas  in  excess  of  the  area  of  a 
circle  V2  inch  in  diameter, 

§  70.355  C  Quality.  A  carca.ss  that 
does  not  meet  the  requirements  of  B 
Quality  may  be  ol  C  Quality  and  such 
carcass  rnay; 
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<a>   Be  of  abnormal  physical  confor- 
malion   <i.  e..  possess  serious  abnormal 
physical   conditions,   including,   but  not 
being  limited  to.  a  crooked  breastbone  > 
if  it  is  fairly  well  fleshed, 
(b)  Be  poorly  fleshed, 
(c  I  Be  lacking  in  fat  covering,  over  all 
parts  of  the  carcass. 

Id  I  Have  numerous  pinfeathers  and 
vestigial  feathers  scattered  over  the  en- 
tire carca.ss,  if  the  carcass  is  dressed 
poultry;  if  ready-to-cook  poultry,  the 
carcass  is  free  from  protruding  pin- 
feathers  but  may  have  a  few  vestigial 
feathers  and  may  have  nonprotrudin.? 
pinfeathers  that  do  not  seriously  detract 
from  the  api^earance  of  the  carcass. 

(e)  Have  torn  skin,  and  areas  of 
missing  skin,  disjointed  bones,  and 
broken  bones  but  only  if  there  is  no 
evidence  of  a  related  severe  brui.se  or 
blood  clot.  There  are  no  sewn  tears  or 
cuts.  Wing  tips  may  have  been  removed, 
and  if  the  carcass  is  ready-to-cook,  the 
wings  and  tail  may  have  been  removed. 

(fi  Have  numerous  and  lar^e  dis- 
colored areas  or  blemishes  of  the  skin 
which  may  be  accompanied  by  some  red- 
dening and  darkening  of  the  flesh  be- 
neath, if  such  discolored  areas  and  blem- 
ishes do  not  render  any  part  of  the 
carcass  unfit  for  food. 

'i,M  Show  more  than  moderate  freezer 
burn  or  evidence  thereof  (including,  but 
not  being  limited  to.  numerous  pock- 
marks  or  large  dried  areas)  on  any  part 
of  the  carcass. 

STANDARDS    FOR    QUALITY    OF    TURKEYS    AND 
GEESE 

§  70.356  A  Quality.  To  be  of  A 
Quality  the  carcas.s; 

ia>  Is  of  normal  physical  conforma- 
tion except  that  it  may  have  a  slii^htly 
curved  breastbone  or  other  slight  ab- 
normality in  the  shape  of  the  breastbone 
which  does  not  interfere  with  the  normal 
distribution  of  the  flesh.  The  carcass 
may  also  have  a  very  sli.r^htly  cuiTcd 
back.  There  may  be  a  dent  in  the 
breastbone  which  does  not  exceed  V* 
inch  in  depth. 

(b'  Has  a  well-developed,  moderately 
broad  and  long  breast,  well-fleshed 
throughout  its  entire  length,  with  the 
flesh  carrying  sufficiently  well  up  to  the 
crest  of  the  breastbone  .so  that  the 
breastbone  is  not  prominent;  and,  with 
respect  to  young  tom  turkeys,  there  may 
be  a  slight  thickening  and  slight  pouchi- 
ne.ss  of  the  skin  on  the  forepart  of  the 
breast.  The  legs  are  well  covered  with 
flesh. 

(c>  H.as  the  breast,  back,  hips,  and 
pin  bones  well  covered  with  fat  except 
that  young  tom  turkeys  may  have  only 
a  moderate  amount  of  fat  coverinc;  these 
parts,  and  a  turkey  fiTei"  or  roaster  may 
be  somewhat  lackinsz  in  fat  covering. 

(d>  Is  practically  free  from  pin- 
feathers and  vestigial  feathers,  espe- 
cially on  the  breast,  if  the  carcass  is 
dressed  poultry-.  If  the  carca.ss  is  ready- 
to-cook  poultry,  it  is  free  from  protrud- 
intr  pinfeathers.  practically  free  from 
nonprotruding  pinfeathers  and  vestigial 
feathers,  especially  on  the  breast. 
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<e^  Is  free  from  skin  tears  and  cuts 
on  the  breast  and  legs;  however,  else- 
where on  the  carcass  there  may  be  tears 
and  cuts  "exclusive  of  the  cuts  usually 
made  to  remove  the  neck  and  viscera  in 
the  production  of  evi-scerated  poulti-y> 
the  aggregate  length  of  which  does  not 
exceed  3  inches.  There  are  no  sewn  tears 
or  cuts.  The  carcass  has  no  disjointed 
bones  or  broken  bones  except  that  it  may 
have  one  disjointed  bone  in  either  a  leg 
or  wing  but  only  if  there  is  no  evidence 
of  a  related  bruise  or  blood  clot.  The 
wing  tips  may  have  been  removed. 

(f )   Is  free  from  bruises  and  discolora- 
tions  of  the  flesh  on  the  breast  and  legs; 
however,  elsewhere  on  the  carcass  there 
may  be  brui.ses  and  discolorations  of  the 
fle.'^h  showing  not  more  than  a  slightly 
reddish  color  the  agurcgate  area  of  which 
does  not  exceed  the  area  of  a  circle  1 
inch  in  diameter.     The  carcass  is  free 
from  .skin  bruises  showing  not  more  than 
a  slightly  reddish  color,  on  the  breast  and 
legs,  the  aggregate  area  of  which  exceeds 
the  area  of  a  circle  ^4  inch  in  diameter, 
and  from  slightly  reddish  skin  bruises, 
elsewhere  on  the  carcass,  the  aggregate 
area   of   which   exceeds   the  area   of   a 
circle  l'_.  inches  in  diameter.     Notwith- 
standing the  foregoing,  the  total  aegre- 
gate  area,  on  the  breast  and  legs,  of  all 
such  flesh  bruises,  skin  bruises,  and  all 
other   discolorations   and   blemishes   of 
the  skin,  is  not  in  excess  of  the  area  of 
a  circle  2  inches  in  diameter;  and  else- 
where on  the  carcass  such  total  aggre- 
gate area  is  not  in  excess  of  the  area  of 
a  circle  3  inches  in  diameter.    The  skin 
may  show  only  slight  reddening  in  the 
feather  follicles  on  the  neck,  near  the 
head,  and  on  the  wings  because  of  im- 
proper bleeding. 

(g»  Shows  only  slight  freezer  burn,  or 
evidence  thereof  (i.  e.,  a  few  pockmarks. 
or  evidence  thereof,  none  of  which  ex- 
ceeds the  area  of  a  circle  'i  inch  in 
diameter). 

§  70.357  B  Quality.  To  be  of  B  Qual- 
ity the  carca.ss: 

(a)  Is  of  at  least  practically  normal 
physical  conformation  except  that  it 
may  have  a  dented,  curved,  and  slightly 
crooked  breastbone  which  does  not  seri- 
ously interfere  with  the  normal  dis- 
tribution of  flesh.  The  carcass  may  also 
have  a  model-ately  crooked  back  or  mod- 
erately misshapen  legs  or  wings. 

(b>  Is  sufficiently  well-fleshed  on  the 
breast  and  legs  so  as  to  prevent  a  thin 
appearance  and  a  prominent  breastbone: 
however,  a  young  wm  turkey  may  have  a 
pouchy,  thick,  and  somewhat  flabby  skin 
on  the  forepart  of  the  breast. 

(c)  Has  a  sufficient  coverape  of  fat  on 
the  breast  and  legs  to  prevent  a  distinct 
appearance  of  the  flesh  through  the  skin. 

(d>  Has  not  more  than  a  slight  scat- 
tering of  pinfeathers  and  vestigial  feath- 
ers over  the  entire  carcass  with  only 
relatively  few  on  the  breast,  if  the  car- 
cass is  dressed  poultry.  If  the  carca.ss 
is  ready-to-cook  poultry.  It  is  free  from 
protruding  pinfeathers.  but  may  have 
not  more  than  a  few  scattered  nonpro- 
truding pinfeathers  and  vestigial 
feathers. 


(e)  Is  free  from  tears  and  cuts  on  the 
breast  and  legs,  the  aggregate  1<  n .ih  of 
which  exceeds  3  inches;  howcvi  r.  else- 
where on  the  carcass  there  may  be  tears 
and  cuts  (exclusive  of  the  cuts  usually 
made  to  remove  the  neck  and  viscera  in 
the  production  of  evi.scerated  poultrj-i, 
the  aggregate  length  of  which  d  es  not 
exceed  6  inches.     There  are  no  sewn 
tears  or  cuts.     Three  areas  of  <\:\n  not 
exceeding    an    a'-'cregate    total    of   v^ 
inches  in  diameter  and  with  no  single 
area  in  excess  of  1  inch  in  diamt  ti  rmay 
have  been  removed  from  the  bi    "^t  and 
legs  and  a  small  area  of  back  si.n  (not 
exceeding  the  width  of  the  featl-..r  tract 
on  the  back  and  extending  from  ihe  base 
of  the  tail  no  farther  than  the  hp  bones) 
may  have  been  removed:  ProricLd.  That, 
the  ag?!Tegnte  diameters  of  tho  m  moved 
skin' shall  be  included  within  t!;p  total 
aggregate  lengths  of  cuts  and  t'  irs  per- 
mitted on  the  breast  and  legs,  and  else- 
where on  the  carcass,  respectively.   The 
carca.ss  may  have  not  more  than  a  total 
of  two  disjointed  bones  in  either  the  legs 
or  wings,  or  both,  but  only  if  th»  :c  is  no 
evidence  of  a  related  bruise  or  blond  dot, 
and,  in  addition,  one  broken  bone  in  a 
leg  or  wing  but  only  if  it  is  nonprotrud- 
in-,'  and  does  not  show  an  excessive  re- 
lated bruise  or  blood  clot.     The  v  ing  tips 
may  have  been  removed,  and  if  the  car- 
cass is  ready-to-cook,  the  foreaim  (sec- 
ond joint>  of  the  wing  or  wings  and  the 
tail  (pygostyle"  may  have  been  ri  moved. 
<f»   Is  free  from  bruises  and  di  colora- 
tions of  the  flesh  on  the  breast  .md  legs, 
showing  not  more  than  a  .slightly  dark- 
ened color  and  which  in  the  a  iregate 
is  in  excess  of  the  area  of  a  circle  1  inch 
in  diameter:  however,  elsewhere  on  the 
carcass  there  may  be  bruises  and  discol- 
orations of  the  flesh  the  aggregate  area 
of  which  does  not  exceed  the  area  of  a 
circle  3  inches  in  diameter.     The  car- 
ca.ss is  free  from  skin  bruises  showing  not 
more  than  a  moderately  reddish  color.^n 
the  breast  and  le!4S,  the  aggregate  aFea 
of  which  exceeds  the  area  of  a  cncle  14 
inches  in  diameter,  and  from  moderately 
reddi.'^h  skin  bruises,  elsewhere  on  the 
carcass,  the  aggregate  area  of  which  ex- 
ceeds the  area  of  a  circle  3  inches  in 
diameter.     Notwithstanding  the  forego- 
ing,  the   total    aggregate   area   on  the 
bieast  and  leers  of  all  such  flesh  bruises, 
skin  brui.ses.  and  all  other  discolorations 
and  blemi.shes  of  the  skin  is  not  m  excess 
of  the  area  of  a  circle  3  inches  m  diam- 
eter; and  elsewhere  on  the  carca  s  such 
total  aggrecate  area  is  not  in^xcessof 
the  area  of  a  circle  6  inches  in  '■   ■i^^|^'' 
The  skin  may  show  not  more  than  mod- 
erate reddening  in  the  feather  loUicles 
on  the  neck,  near  the  head,  and  on  the 
wings  and  thighs  because  of  improper 
bleeding. 

(g)  Shows  no  more  than  moderate 
freezer  burn,  or  evidence  thereof  on  aa^ 
part  of  the  carcass  and  no  dried  area  in 
exce.'^s  of  the  area  of  a  circle  Vz  nich  in 
diameter. 


§  70  358     C  Quality.     A  carca.  .-^ 


that 


does  not  meet  the  i-equirement.>  of  B 
Quality  may  be  of  C  Quality  an  i  such 
carcass  may: 


friday,  December  10,  1954 

(ai  Be  of  abnormal  physical  confor- 
mation II  e.  possess  .serious  abnormal 
Sfvsical  conditions,  including,  but  not 
Jeing  limited  to.  a  crooked  breastbone) 
■f  it  is  fairly  well  fleshed. 

(bi  B'-  poorly  fleshed  and  a  young 
am  tuikcv  may  have  a  thick,  coarse 
Jin  and  extended  breast  that  is  pouchy 

ai  flabby. 

(c)  B.'  lacking  in  fat  covering  over 
all  parts  ol  the  carca-ss. 

(di  Have  numerous  pinfeathers  and 
vestigial  feathers  scattered  over  the  en- 
tje  caica.-^s.  if  the  carcass  is  dres.sed 
Doultry  If  ready-to-cook  poultry,  the 
Sircass  is  free  from  protruding  pin- 
'eathei-^  but  may  have  a  few  vestigial 
feathers  and  may  have  nonproti-uding 
jinfeatliors  that  do  not  .seriou-sly  detract 
'rom  tlie  appearance  of  the  carcass. 
'  (ei  Have  torn  skin,  and  areas  of 
Qissinc  skin,  disjointed  bones,  and 
broken  bones  but  only  if  there  is  no 
evidence  of  a  related  severe  bruise  or 
blood  clot.  There  are  no  .sewn  tears  or 
cuts.  Wing  tips  may  have  been  removed. 
and  if  il^e  carcass  is  ready-to-cook,  the 
VMS  and  the  tail  may  have  been 
refflove<i 

(fi  Have  numerous  and  large  dis- 
colored areas  or  blemishes  of  the  skin 
rhich  may  be  accompanied  by  some  red- 
imm  and  darkening  of  the  flesh  be- 
neath, if  such  di.scolored  areas  and 
blemishes  do  not  render  any  part  of  the 
carcas.<  unfit  for  food. 

(gt  Show  more  than  moderate  freezer 
burn  or  evidence  thereof  •  including,, but 
:ot  being  limited  to,  numerous  pock- 
marks  or  large  dried  areas)  on  any  part 
of  the  carcass. 

30  Change  §  70.381  f'onn  of  grade 
itiark  to  read  as  follows: 

5  70  381     Form  of  grade  mark.     The 
grade  mark  approved  for  u.se  pursuant 
to!  70.91.  on  a  graded  product  shall  be 
contained  within  a  shield  of  the  form 
ind  desi  '.n  indicated  in  the  example  in 
Figure  1.     The  information   (including 
the  form  and  arrangement  of  its  word- 
ing* which  IS  required  in  such  mark  shall 
be:  (a)  The  letters  "USDA,"  (b*  the  U.  S. 
?n»de  of  the  product,  and   (O    if  such 
information  is  not  shown  prominently 
elsewhere  on  the  packaging  material,  the 
class  of  the  product  or  the  term  "mature" 
or  "old,"  if  the  product  is  other  than 
:rom  young  poultry.    In  addition,  one  of 
ir.efoUowing  phrases  shall  be  included: 
Graded   under   Federal-State   supervi- 
sion," "Graded  under  U.  S.  and  (State) 
5uper\-ision:"  or  a  term  of  similar  import. 
The  plant  number  of  the  ofUcial  plant 
shall  be  set  forth  if  it  does  not  appear 
on  the  packaging   material,   and   such 
other  miu-rial  as  the  Administrator  may 
approve  may   also   be   included   within 
such  shield.     However,  the  grade  mark 
for  ready-to-cook  poultry  may  be  used 
only  when  the  product  is  identified  as 
having  been   inspected   by  Federal   in- 
spectors or  by  inspectors  of  any  other 
inspection  system  acceptable  to  the  Ad- 
niimstralor. 


FEDERAL  REGISTER 

Example  or  Geade  Mark  fob  Ready -to-Cook 

POULTBY 


8223 


USDA 


U  5 


GRADE 


YOUNG  TURKEY 


"fccdero'   btntt.'    :u;: 


Figure  1. 

31.  Change  5  70.383  Combined  forin  of 
grade  juark  and  inspeciion  mark  to  read 
as  follows: 

§  70.383     Combined     form     of     grade 
mark   and   inspection   mark.     With   re- 
spect   to    any    product    which    was    in- 
spected and  graded,  a  combined  form  of 
grade  mark  and  inspection  mark  is  ap- 
proved for  use  pursuant  to  5  5  70.91  to 
70.92.     Such     combination    fonn    shall 
contain  applicable  wording  and  be  of  the 
form  and  dcsin  indicated  in  Figure  3, 
except  that  when  the  information  per- 
taining to  the  class  of  the  product  ap- 
pears   prominently    on    the    packaging 
material   the  combination   form  of  the 
grade  mark  and  inspection  mark  indi- 
cated in  Figure  4  may  be  used  in  lieu 
of    that    indicated    in   Figure    3.     Such 
other  material  as  the  Admuiistrator  may 
approve  may  be  included  as  a  part  of 
the  combined  form  of  grade  mark  and 
inspection  mark.     Separate  forms  of  the 
grade   mark   and   the   inspection   mark 
may  be  used  in  lieu  of  the  combined  form 
of  grade  mark  and  inspection  mark. 

Examples 


Plant 


000 


STEWING   CHICKEN 


^AD^ 


GRADED  UNDER 
FEDERAL  STATE  SUPERVISION 


Plant 


000 


cJ3^^ 


GRADED 
FEDERAL  STATE 


UNDER 
SUPERVISION 


Figure  4. 

32.  Change  §70.384  Identification  of 
certain  dressed  poultry  to  read  as 
follows: 

§  70.384     Identification      of      dressed 
poultry  processed  under  sanitary  stand- 
ards   only.     With    respect    to    dre.s.sed 
poultry  which  has  been  ciraded  or  in- 
spected for  condition  only,  the  form  of 
identification    approved    for    use    shall 
contain  the  wording  "Dressed  Poultry — 
Proces.sed  Under  USDA  Sanitary  Stand- 
ards—Not USDA  Graded  for  Quality  or 
USDA    In.spected    for   Wholesomene.ss." 
All  labels  with  such  identification  shall 
set  forth  the  applicable  pl*nt  number 
and  shall  be  marked  with  a  lot  number 
which  shall  be  the  number  of  the  day  of 
the  year  the  poultry  was  slaughtered,  or 
a  coded  number  the  meaning  of  which 
shall   be   made   known   to   the   Service. 
This  identification  shall  be  printed  on 
the  label  and  shall  not  be  applied  by 
means  of  a  stencil  or  rubber  .stamp.     A 
rubber  stamp  may  be  used  to  insert  the 
plant  number  and  lot  number  within  the 
official  mark,  provided  such  numbers  are 
applied  legibly.     This  identification  may 
be  used  on  bulk  packages  of  dresed  poul- 
try only.     The  required  wording  shall  bo 
set  forth   in  the  manner  indicated   in 
Figure  5  of  this  section  and  within  a 
rectangle  of  the  form  and  design  illus- 
trated. 

Example 


DSESSKD    POULTkT 

PROCESSED  UNDER   U    S    D.   A. 
SANITARY   STA^fDAKD3 

Not  USDA  Graded   for  Quality 
or  USDA  Inspected  lor  WholcsomencM 

Plant  No.  000,         Lot  000 


FIGURE   3. 


FIGURE    0. 

Issued  at  Washington.  D.  C,  this  2d 
day  of  December  1954. 

[seal!         Roy  W.  Lennartson, 

Deputy  Adniinistrator, 
Agricultural  Marketing  Service. 

IF.    R.    I>JO.    54  9664:     Filed,    Dec.    9,    1954; 
8:45  a.  m.J 
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[  7  CFR  Part  915  1 

[Docket  No.  A02461 

Handling    ok    Olives    Grown   in    Cali- 
fornia OR  Arizona 

decision  with  respect  to  proposed  mar- 
keting agreement  and  order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedin^is  to  formulate  marketing  agree- 
ments and  orders  t7  CFR  Part  900;  19 
P.  R.  57 ' ,  the  Deputy  Administrator. 
Agricultural  Marketing  Sei"vice.  United 
States  Department  of  Agriculture,  on 
May  28.  1954.  filed  with  the  Hearing 
Clerk  a  Notice  of  Recommended  De- 
cision and  Opportunity  to  File  Written 
Exceptions  with  respect  to  a  Proposed 
Marketing  Agreement  and  Order  regu- 
lating the  handling  of  olives  thrown  in 
the  State  of  California  or  in  the  State 
of  Arizona  (19  F   R.  3281  >. 

A  hearing  on  the  said  proposed 
marketing  agreement  and  proposed 
marketing  order  was  held  at  Stockton, 
California.  May  6  through  May  14.  1953. 
UE>on  the  basis  of  the  evidence  intro- 
duced at  this  hearing  and  the  record 
thereof,  the  As.^i.stant  Admirustrator, 
Production  and  Marketing  Administra- 
tion, on  July  20.  1953,  filed  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  a  decision  in  which 
he  recommended  the  adoption  of  the 
proposal  with  .some  modifications.  The 
notice  of  the  filing  of  such  recommended 
decision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  pub- 
lished in  the  F^r*ERAL  Register  <  18  F.  R. 
4294)  on  July  23.  1953.  Subsequent  to 
the  issuance  of  the  recommended  deci- 
sion, it  was  brought  to  the  attention  of 
the  Department  that,  in  the  event  the 
proposed  Federal  marketing  agreement 
and  order  prof,'ram  were  i.ssued.  it  might 
become  necessary  to  abrogate  the  exist- 
ing State  marketing  order,  whicn  in- 
cludes standards  of  size  and  quality  for 
olives  for  canning  and  provides  for  an 
advertising  and  trade  promotion  pro- 
gram. Since  .some  of  the  evidence  pre- 
sented at  the  May  1953  hearing  was 
based  on  the  assumption  that  the  State 
order  would  continue  in  operation,  it 
was  concluded  that  further  action  on 
the  proiwsed  marketing  a!.;reement  and 
order  should  be  deferred  until  the  hear- 
ing was  reopened  for  the  purpose  of 
receiving  further  evidence  with  resp>ect 
to  po.ssible  conflict  between  the  existing 
State  order  and  the  pror>osed  Federal 
marketing  agreement  and  order  and 
such  other  testimony  as  might  affect 
such  proposals. 

The  hearing  was  reopened  at  Sacra- 
mento. Californi.i.  on  April  12,  1954,  and 
continued  through  the  following  day. 
Subsequent  to  the  conclusion  of  the 
hearing  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  filed  his 
recommended  decision  <19  F.  R.  3281 ». 
Opportunity  was  afforded  to  interested 
persons  to  file  written  exceptions  to  the 
recommended  decision  prior  to  the  ex- 
piration of  the  specified  period  ended 
June  23.  1954. 

Findings  and  conclusicnis.  The  mate- 
rial issues  and  the  findings  and  conclu- 
sions of  the  afore.'aid  recommended 
decision,  set  forth  in  the  Feder.aL  Regis- 
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ter  'F.  R.  Doc.  54-4250;  19  F.  R.  3281). 
arc  hereby  approved  and  adopted  as  the 
material  issues  and  the  findings  and  con- 
clusions of  this  decision  as  if  set  forth 
in  full  herein. 

Rulings  on  exceptions.  Exceptions  to 
the  Deputy  Administrator's  recom- 
mended decision  were  filed  by  several 
growers  of  olives,  and  by  Charles  G.  Law- 
rence, Attorney,  on  behalf  of  the  pro- 
ponents. 

The  exceptions  center  on  the  finding 
and  conclusion  in  the  recommended  de- 
cision that  entering  into  the  marketing 
agreement  and  Issuance  of  the  order  at 
this  time  would  not  tend  to  effectuate  the 
declared  policy  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended.  It  is  advanced  in  the  briefs 
that,  even  though  the  canncrs  were  op- 
PKjsed  to  the  proposed  program,  the  Sec- 
retary is  empowered  by  the  act  to  issue 
an  order  without  a  marketing  agree- 
ment, in  the  event  the  i-ssuance  of  such 
order  is  favored  or  approved  by  the 
requisite  favorable  vote  of  the  growers, 
either  by  number  or  volume  of  produc- 
tion. While  the  act  authorizes  the  issu- 
ance, under  certain  conditions,  of  a 
marketing  order  without  a  marketing 
agreement,  the  program  proposed  for  the 
canning  olive  industry  provides  for  many 
joint  actions  by  representatives  of  grow- 
ers and  canners  in  its  administration  and 
operation.  Hence,  the  successful  op- 
eration of  the  olive  program  would  re- 
quire substantial  support  of  both  growers 
and  canners.  The  evidence  of  record 
shows  a  wide  area  of  disagreement 
among  growers  and  canners  concerning 
many  phases  of  the  propo.sed  program 
and  thus  does  not  warrant  the  requisite 
conclusion  that  the  program  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Each  point  covered  in  the  exceptions 
was  considered  carefully,  along  with  the 
evidence  contained  in  the  record  of  the 
hearing,  in  making  the  findings  and 
reaching  the  conclusions  herein  .set  forth. 
To  the  extent  that  the  findinf^^^s  and  con- 
clu.sions  contained  herein  are  at  variance 
with  any  of  the  exceptions  pertaining 
thereto,  such  exceptions  are  denied  on 
the  basis  of  the  facts  found  and  stated 
in  connection  with  this  decision. 

Dated:  December  7,  1954. 


friday. 


Decvmbcr  10,  1954 


[SEAL] 


Earl  L.  Butz. 
Assistant  Secretary. 


(F.    R.    Doc.    54-9768;    Filed.    Dec.    9,    1954; 
8:49  a.  m.J 


[  7  CFR  Part  936  ] 

Fresh     Bartlett     Pears.     Plums,     and 
Elberta  Peaches  Grown  in  Caufornia 

ORDER      directing      THAT      REFERENDUM      DE 

conducted;  designation  of  referendum 
agents  to  conduct  such  referendum; 
and  determination  of  representative 
period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  85.  as 
amended  and  Order  No.  36.  as  amended 
(7  CFR  Part  936'.  and  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 


<48  Stat.  31,  as  amended;  7  U.  s  c 
601  et  seq.^  it  is  hereby  dinvncd  that 
a  referendum  be  conducted  during  the 
2-month  period  of  December  1954  and 
January  1955.  among  the  producers 
who.  during  the  current  markfang  sea- 
son beginning  on  March  1.  1954  i  which 
period  is  hereby  determined  to  be  a  rep- 
resentative peiiod  for  the  pu;poses  cf 
such  referendum' .  were  enga  ej.  in  the 
State  of  California,  in  the  production 
of  any  fruit  tas  such  term  i.s  d' fined  in 
the  amended  marketing  agreemnnt  and 
order"  for  shipment  in  fre.'h  form  to 
determine  whether  such  producers  favor 
the  termination  cf  the  said  amended 
marketing  agreement  and  order  as  toan.v 
one  or  more  of  the  fruits  covereci  thereby. 
Oscar  H.  Chapin  and  Harry  J.  Krade  of 
the  Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service.  Un!t<d  States 
Department  of  Agriculture.  a:e  hereby 
designated  as  agents  of  the  Ser:  otary  of 
Agriculture  to  perform,  jointly  or  sev- 
erally, the  following  functions  in  connec- 
tion with  the  referendum: 

'a»  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

( 1 1  By  determining  the  time  of  com- 
mencement and  teiTOination  of  the 
period  of  the  referendum,  and  by  giving 
opportunity  to  each  of  the  aforesaid 
producers  to  cast  his  ballot,  in  the  man- 
ner herein  authorized,  relative  to  the 
aforesaid  tennination  of  the  amended 
marketing  agreement  and  order,  wi  a 
copy  of  the  appropriate  ballot  form.  A 
cooperative  association  of  sucii  produc- 
ers, bona  fide  engaged  in  marketing  any 
such  fruit  or  in  rendering  sinices  for 
or  advancing  the  interests  of  the  pro- 
ducers of  such  fruits,  may  vote  for  the 
producers  who  are  members  of.  stock- 
holders in,  or  under  contract  with,  such 
cooperative  association  (such  vote  to  be 
cast  on  a  copy  of  the  appropriate  ballot 
form  > ;  and  the  vote  of  such  cooperative 
association  shall  be  considered  as  the 
vote  of  such  producers. 

(2>  By  giving  public  notice,  as  pre- 
scribed in  (a)  (3>  hereof.  <i>  of  the  time 
during  which  the  referendum  will  be 
conducted.  <ii>  that  any  ballot  maybe 
cast  by  mail,  and  iiii»  that  all  ballots 
so  cast  must  be  addressed  to  tl.«  Western 
Marketing  Field  Office.  Fi-uit  and  Vege- 
table Division.  Room  302.  701  K  Street. 
Sacramento  14,  California,  and  the  time 
prior  to  which  such  ballots  must  be 
postmarked, 

(3>  By  giving  public  notice  d^  by 
utilizing  available  agencies  of  public 
information  (without  adverti.^in?  ex- 
I>ense),  including  both  press  and  radio 
facilities  in  the  State  of  California:  <ii' 
by  mailing  a  notice  thereof  i  including 
a  copy  of  the  appropriate  ballot  form' 
to  each  such  C(x>perative  asi-ociation 
and  to  each  producer  whose  name  and 
address  are  known;  and  "iii'  by  such 
other  means  as  said  referendimi  a'::ents 
or  any  of  them  may  deem  advisable. 

<4>  By  conducting  meetings  of  pro- 
ducers and  arranging  for  balloting  at 
the  meeting  places,  if  said  ref'ivnduffl 
agents  or  any  of  them  determuic  that 
voting  shall  be  at  meetings.  At  each 
such  meeting,  balloting  shall  continue 
until  all  of  the  producers  who  are 
present,  and  who  desire  to  do  -'-o,  have 
had  an  opportunity  to  vote.    Any  pro- 


•,rpr  mav  cast  his  ballot  at  any  such 
TJun^  m  lieu  of  voting  by  inail. 
■%,  B.v  ''iving  ballots  to  producers  at 
.Vie  meeting,  and  receiving  any  ballots 
Chen  they  are  cast. 

,6,  Bv  securing  the  name  and  ad- 
anxs  of  each  person  casting  a  ballot,  and 
Srin-  into  the  eligibility  of  such  i>er- 
^n  to  vote  in  the  referendum. 

,7)  By  "iving  public  notice  of  the  time 
.nd  Dlaee  of  each  meeting  authorized 
hereunder  by  ix)sting  a  notice  thereof 
ileasl  f.vo  days  in  advance  of  each  such 
meetin  ■  at  each  such  meeting  place,  and 
I  HO  or  more  public  places  within  the 
foDlicable  area;  and.  so  far  as  may  be 
nracticable.  by  giving  additional  notice 
m  the  manner  prescribed  in  paragraph 
,a    (3'  hereof. 

,8.  Bv  appointing  any  persons  deemed 
necessaiv  or  desirable,  to  as.'^i.st  the  said 
referendum  agents  in  performing  their 
duUes  hereunder.    Each  such  per.son  so 
appointed  shall  serve  without  compen- 
■^uon  ai.d  may  be  authorized,  by  the 
iaid  referendum  agents  or  any  of  them. 
w  perform  any  or  all  of  the  functions 
setforth  in  paragraphs  ia>  (5K  <6).  (7) 
and  t8>   hereof  (which,  in  the  absence 
of  .sucli  appointment  of  subauents.  shall 
be  performed  by  said  referendum  agents) 
a  accordance    with    the    requirements 
herein  set  forth:  and  shall  forward  to 
ihe  Western    Marketing    Field    Office. 
Pruitand  Vegetable  Division.  Room  302, 
;01  K  Street,  Sacramento  14,  California, 
immediately  after  the  close  of  the  ref- 
erendum, the  following: 

(ii  A  register  containing  the  name 
and  adrire.ss  of  each  producer  to  whom 
a  ballot  foi-m  was  given: 

di»  A  register  containing  the  name 
and  address  of  each  producer  from 
whom  an  executed  ballot  was  received; 
(iii»  Ail  of  the  ballots  received  by  the 
respective  referendum  ancnt  in  connec- 
tion with  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  ballots 
fonn-arded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agent  durint;  the  referendum  period: 

(ivt  A  statement  showing  when  and 
where  each  notice  of  referendum  posted 
by  said  acont  was  posted  and,  if  the 
notice  was  mailed  to  producers,  the  mail- 
ing list  .'showing  the  names  and  addresses 
to  which  the  notice  was  mailed  and  the 
time  of  ."^uch  mailing;  and 

<v)  A  detailed  .statement  reciting  the 
method  used  in  giving  publicity  to  such 
referendum. 

<bi  Upon  receipt  by  the  said  Western 
Markctin-  Field  Office  of  all  ballots  cast 
in  accordance  with  the  provisions 
hereof,  Oscar  H.  Chapin,  who  is  hereby 
designated    as    agent-in-charge,    shall: 
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(i)  Canvass  the  ballots  and  prepare  and 
submit  to  the  Secretary  a  detailed  re- 
port covering  the  results  of  the  refer- 
endum, the  manner  in  which  the 
referendum  was  conducted,  the  extent 
and  kind  of  public  notice  given,  and  all 
other  infoi-mation  pertinent  to  the  full 
analysis  of  the  referendum  and  its  re- 
sults; and  di)  forward  such  report,  to- 
gether with  the  ballots  and  other  in- 
formation and  data,  to  the  Fiuit  and 
Veeetable  Division.  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment   of    Agriculture.    Washington    25, 

(c»  Each  referendum  agent  and  ap- 
pointee pur.suant  hereto  sl.all  not  refu.se 
to  accept  a  ballot  submitted  or  ca.st:  but 
should  thev.  or  any  of  them,  deem  that  a 
ballot  should  be  challenged  for  any  rca- 
.son,  or  if  such  ballot  is  challenged  by 
any'other  person,  said  agent  or  appointee 
.shall  endorse  above  his  signature,  on  the 
back  of  said  ballot,  a  statement  that 
such  ballot  was  challenged,  by  whom 
challenged,  and  the  reasons  therefor; 
and  the  number  of  such  challentied  bal- 
lots shall  be  stated  when  they  are  for- 
warded as  provided  herein. 

(d>   All    ballots    shall    be    treated    as 
confidential. 

The  Director  of  the  Fruit  and  Vege- 
table  Division.    A(,'ricultural    Marketing 
S(.'rvice.   United   States   Department   of 
Acriculture.  is  hereby  authorized  to  pre- 
scribe additional  instructions,  not  incon- 
.sistent   with   the   provisions   hereof,   to 
govern  the  procedure  to  be  followed  by 
the    said    referendum   agents    and    ap- 
pointees in  conducting  said  referendum. 
Copies  of   the   text  of   the   aforesaid 
amended  marketing  agreement  and  or- 
der and  of  this  order,  may  be  examined 
in  the  Office  of  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Room 
1353.  South  Building.  Washington.  D.  C. 
at  the  offices  of  the  Field  Representa- 
tives. Piuit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service,  Room  302. 
701    K   Street.   Sacramento.   California, 
or  at  the  office  of  the  California  Tree 
Fruit    Agreement.    1515    Ninth    Street, 
Sacramento,  California. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  at  said  offices  of 
the  Field  Representatives,  or  from  any 
referendum  agent  or  apix)intee  here- 
under. 

(48   Stat.  31,  as   amended;    7  U.   S.   C   601 
et  scq.) 

Dated:  December  7,  1954. 


8225 
(  7  CFR  Part  973  1 

[Docket  No.  AO  178-A51 

Hanbiing  of  Milk  in  the  Minneapolis- 
St.  Paul,  Minnesota,  Marketing  Area 

notice  of  hearing  on  proposed  amend- 
ment to  tent.\tive  marketing  agree- 

MtNT  and  to  order,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.).  and  in  accord- 
ance with  the  applicable  rules  of  prac- 
tice and  procedure,  as  amended  <  7  CFR 
Part  900  >,  notice  is  hereby  given  of  a 
public  hearine  to  be  held  in  Room  430. 
Federal  Courts  Building.  5th  and  Market 
Streets    St.  Paul,  MinnesoUi.  bepiiming 
at  10:00  a.  m..  c.  s.  t.,  December  14.  1954. 
Subject  and  issue  involved  in  the  hear- 
ing.   This  public  hearing  is  for  the  pur- 
pose of  receiving  evidence  with  respect 
to  economic  and  emergency  conditions 
which  relate  to  the  handling  of  milk  in 
the    Minneapolis-St.    Paul.    Minnesota, 
marketing    area   and   to   the   provision 
specified  in  the  proposals  listed  below  or 
some  other  provision  appropriate  to  the 
terms    of    the    Agricultural    Marketing 
Agreement  Act  of  1937  which  will  best 
tend  to  cHectuate  the  declared  policy  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937. 

The   amendments   to  the   order    i>.o. 
73  I .  as  amended,  were  proposed  by  the 
Twin  City  Milk  Producers  As.sociation: 
1.  Amend  §  973.50  (a»  by  suspending 
indefimtcly  the  following  proviso:  -Pro- 
vided. That  in  any   delivery  period   in 
which  the  "supply  and  demand  ratio" 
computed  pursuant  to  S   941.51  of  this 
chapter,  as  amended,  re:nilating  the  han- 
dling of  milk  in  the  Chicago.  IlUnois, 
marketing  area  affects  the  Class  I  price 
computed  pursuant  to  S  941.52   <a)    by 
more  than  6  cents,  the  price  computed 
pursuant  to  this  paragraph  shall  be  ad- 
justed by  a  like  amount"  or  in  the  alter- 
native. ..    ,  V. 

2.  Incrca.se  the  Class  I  differential  by 
20  cents  per  hundredweight  for  each  of 
the  months  of  January  to  June,  both 
inclusive,  1955. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Market  Adminis- 
trator. 1750  Hennepin  Avenue,  Room  306, 
Minneapolis  3,  Minnesota,  or  from  the 
Hearing  Clerk,  Room  1371,  South  Build- 
ing United  States  Department  of  Agri- 
culture, Washington  25,  D.  C,  or  may  be 
there  inspected. 

Dated:  December  7,  1954.  Washington, 
D   C. 


I  seal] 


Earl  '..  Butz, 
Assistant  Secretary. 


[seal! 


Oris  V.  Wells. 
Administrator. 


(F.    R.    Doc.    54-9771;    Filed.    Dec.    9,    1954; 
8:50  a.  m.l 


[F.    R.    Dcx;.    54-9795;    Filed,    Dec.    9,    1954; 
8:51  a.  m.) 
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POST  OFFICE  DEPARTMENT 

Assistant  Postmaster  General,  Bure^^u 
OF  Transportation 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
TRANSPORTATION  OF  MAIL  AND  CERIinCA- 
HON  Of   RELATED  ORDERS  AND  JOURNALS 

1.  The  following  is  the  text  of  Order 
of  the  Postmaster  Geneial  No.  55778. 
dated  Novemt>er  24,  1954,  relative  to  the 
above  subject: 

Pursuant  to  authority  of  section  1  ib> 
of  Reoruamzation  Plan  No.  3,  1949  i63 
Stat    1066* : 

(ai  Except  as  provided  in  paragraph 
fb),  the  authority  vested  in  the  Assist- 
ant Postmaster  General,  Bureau  of 
Transportation,  by  Order  No.  550G4, 
dated  March  5,  1933.  to  take  final  action 
with  respect  to  ^ A>  the  handling  of  mat- 
ters relating  to  the  transportation  of 
mail  by:  Railroads,  electric  and  cable- 
car  service,  foreign  and  domestic  air  car- 
riers, star  routes,  powerboat  and  steam- 
ship routes,  highway  po.^t  office  service, 
mail  mep.-^engers,  side  mail  messenger 
service,  panel-body  routes,  paid  from  the 
appropriation  allotments  of  the  Bureau 
of  Transportation,  and  iB>  the  certifica- 
tion of  all  related  orders  and  journals; 
may  be  redelegated  to  such  officers  and 
employees  under  his  jurisdiction  as  the 
A.ssistant  Postmaster  General.  Bureau  of 
Transportation  (including  any  person 
acting  as  such  offlcir),  shall  designate. 
In  making  such  redelecation  the  Assist- 
ant Postmaster  General,  Bureau  of 
Tran.sportation  (including  any  person 
acting  as  such  officer  > .  may  autliorize  the 
person  to  whom  such  authority  is  redele- 
gated to  take  final  action  in  his  own 
name  or  in  the  name  of  the  Assistant 
(including  the  Acting  A.ssistant  *  Post- 
master General,  Bureau  of  Transporta- 
tion. 

(b)  The  redelegation  authority  ve.sted 
by  paragi-aph  ia»  shall  not  include  au- 
thority vested  in  the  Assistant  Post- 
master General.  Bureau  of  Transporta- 
tion, with  i-espect  to  the:  Establishment 
of  new  star  routes,  discontinuance  of 
highway  post  office  service,  or  signing  of 
contracts. 

<c>  Order  No.  55538.  dated  February 
8,  19.")4.  and  Order  No  55586.  dated 
March  23.  1954.  are  hereby  rescinded. 

2.  The  following  is  the  text  of  Oi-der 
of  the  Assistant  Postmaster  General. 
Bureau  of  Transportation.  No.  00532. 
dated  November  29.  1954.  redelegating 
certain  authority  vested  in  him  pursuant 
to  the  provisions  of  Order  of  the  Post- 
master General  No.  55778.  dated  Novem- 
ber 24.   1954: 

Pursuant  to  authority  of  section  1  (b> 
of  Reorganization  Plan  No.  3  of  1949 
(63  Stat.  1066'.  and  Order  of  the  Post- 
master General  No.  55778.  dated  Novem- 
ber 24.  1954,  the  authority  vested  in  the 
Assistant  Postmaster  General,  Bureau  of 
Transportation,  by  Order  No.  55064 
dated  March  5.  1953,  and  Order  No.  55141 
dated  May  1,  1953,  is  redelegated  as 
folluv^s: 
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NOTICES 


(D  To  the  Director.  Ehvision  of  Rail- 
way Transportation,  Bureau  of  Trans- 
portation (including  any  person  acting 
as  such  officer)  to  take  final  action  m 
his  own  name  with  respect  to  the  han- 
dling of  matters  relating  to  the  trans- 
portation of  mail  by  railroads  and 
electric  and  cable-cars  paid  from  the 
appropriation  allotments  of  the  Bureau 
of  Transportation,  and  the  certification 
of  all  related  orders  and  journals,  but 
not  including  tlie  signing  of  contracts. 

(2)  To  the  Director,  Division  of  Air 
Transportation.  Bureau  of  Transporta- 
tion: (including  any  per.^on  acting  as 
such  officer  > ,  to  take  final  action  in  his 
own  name  with  respect  to  handling  of 
matters  relatins  to  the  transportation 
of  mail  by  foreign  and  domestic  air  car- 
riers paid  from  the  appropriation  allot- 
ments of  the  Bureau  of  Transportation, 
and  the  certification  of  all  related  orders 
and  journals,  but  not  the  signing  of 
contracts. 

(3 )  To  the  Director,  Division  of  High- 
way Transportation,  Bureau  of  Trans- 
portation (including  any  person  acting 
as  such  officer*  to  take  final  action  in 
his  own  name  with  respect  to: 

<A>  The  handling  of  mattei-s  relating 
to  tlie  transportation  of  mail  by  star 
routes,  powerboat  service  and  highway 
post  office  service  paid  from  the  appro- 
priation allotments  of  the  Bureau  of 
Tran.sportation,  and  the  certification  of 
all  related  oi'ders  and  journals,  but  not 
including  the  signing  of  contracts,  the 
establishment  of  new  routes  or  the  dis- 
continuance of  highway  post  office 
service; 

(Bi  The  handling  of  matters  relat- 
ing to  the  transportation  of  mail  by  mail 
messengers  and  side-mail  messengers 
(formerly  designated  as  side  service) 
paid  from  the  appropriation  allotments 
of  the  Buteau  of  Traiisportalion,  and 
the  certification  of  all  related  orders  and 
journals,  including  the  issuance  of  ad- 
vertisements for  bids,  the  acceptance  of 
bids  and  designation  of  mail  messengers, 
and  side-mail  messengers,  and  the  es- 
tablishment, discontinuance  and  modifi- 
cation of  mail  messenger  and  side-mail 
mes.senger  routes; 

(C)  The  handling  of  matters  relat- 
ing to  the  transportation  of  mail  by 
panel-body  (formerly  designated  as 
.screen  wa«on»  routes,  paid  from  the  ap- 
propriation allotments  of  the  Bureau  of 
Transportation,  and  the  certification  of 
all  related  oixlers  and  journals,  but  not 
the  signing  of  contracts. 

( 4  I  To  the  General  Superintendents. 
Postal  Transportation  Service  (includ- 
ing any  persons  acting  as  such  officers) 
to  take  final  action  in  their  own  name 
With  I'espect  to: 

(A)  The  handling  of  matters  relating 
to  the  transportation  of  mail  by  star 
routes  and  power  boat  routes  paid  from 
the  appropriation  allotments  of  the 
Bureau  of  Transportation,  and  the  cer- 
tification of  all  related  orders  and 
journals  but  not  including  the  signing 
of  contracts,  the  establishment  of  new 
routes,  the  discontinuance  of  higliway 


post  office  service,  the  readjust  merit  of 
compeiisati5n  (R  S.  3951,  as  ainended 
39  U.  S.  C.  434).  and  the  hundlmg  of 
matters  relating  to  the  death  or  removal 
of  star  route  contractors  and  .uixon- 
tractors ; 

(Bt  The  handling  of  matters  relating 
to  the  transportation  of  mail  by  mail 
messengers  and  side-mail  me.^t  rijers  on 
routes  involving  annual  pay  to  contrac- 
tors of  $2,000  or  less  paid  f:om  the 
appropriation  allotments  of  ti.i  Bureau 
of  Transportation,  and  the  c<:  uiication 
of  all  related  orders  and  jumnals,  in- 
cluding the  issuance  of  advi  i usement 
for  bids,  the  acceiJtance  of  bias  and  the 
designation  of  mail  messenger.--  and  .side- 
muil  messen;-;ers,  and  the  establishment, 
discontinuance  and  modificaUon  of  all 
such  routes:  and 

'C>  The  handling  of  mattus  relating 
to  the  transportation  of  mtiil  by  panel- 
body  (formerly  designated  as  screen 
wagon*  routes  paid  from  the  appropria- 
tion allotmt  nts  of  the  Bureau  of  Trans- 
portation, and  the  certification  of  all 
related  orders  and  journals:  but  not  in- 
cluding the  signing  of  contra ct.s.  the 
establi  hment  of  new  routes,  the  re- 
adjustment of  compensation  of  the 
contractors  (39  U.  S.  C.  434'.  and  the 
handling  of  matters  relatin  to  the 
d(  ath  or  removal*' of  panel- b^dy  con- 
tractors and  sut)contractors. 

Orders  of  the  Assistant  Po';tma5ter 
Gineral,  Bureau  of  TransiJortaiion  No 
00468  dated  February  16.  1954.  No.  00471 
dated  February  19.  1954  and  No  00491 
dated  April  5.  1954.  are  hereby  rescinded. 

(R  S.  161.  396:  sees.  304.  309.  4J  >'t,,t  24,25. 
sec.  1  (b) ,  63  SUt.  1066.  5  U.  S.  C  i-',  liii-li. 
3o9) 

[seal!  Abe  McGrecor  Ooff, 

The  Solicitor. 

IF.    R.    E>oc.    54  9742;    Filed.    Die.    9,    1954; 
8:45  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

irXiCket  No.  6411  et  a!  ' 

American   Airlines.   Inc.;    CnirACO-DE- 
TROiT  Route  7  Local  Service  C.^se 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  an  investigation  of 
local  service  between  Chicago.  111.,  and 
Detroit.  Mich. 

Notice  is  hereby  given,  pursuant  to  th? 
provisions  of  the  Civil  Aeronauucs  Act 
of  1938.  as  amended,  that  oral  arcument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  January  11.  1955. 
at  10:00  a.  m.,  e.  s.  t..  in  Rorm  504.. 
Commerce  Building,  Constitution  Ave^- 
nue.  between  Fourteenth  and  Fifteenth. 
Streets  NW..  Washington.  D  C  ,  before 
the  Board. 

Dated  at  Washington.  D,  C  .  December 
7.  1954. 

[SEAL]  Francis  W.  Br.ov.N. 

Chief  Exnmmer. 

|F.    R     Doc.    54  0757;    Filed.    D.^c     9.    I95i 
8.47  a.  ml 
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(Docket  No.  C5281 

niY  OF  Ely  and  White  Pine  County, 

NEV.;  Service  to  Ely,  Nev.,  Case 
notice  of  oral  argument 

In  thr  mitt^^r  of  the  joint  application 
of  the  City  of  Ely  and  White  Pine 
county.  Nevada,  under  section  401  (h» 
of  the  Civil  Aeronautics  Act  of  1938.  as 
unendrd.  for  amendment  of  t^e  certifi- 
cate of  public  convenif  nee  and  necessity 
held  by  United  Air  Lines.  Inc..  for  route 
«,o  1  so  as  to  add  Ely  as  an  intermediate 
point  bfiween  Reno,  Nevada,  and  Salt 
Uke  City,  Utah. 

Notice  IS  hereby  given,  pursuant  to  the 
provi.'^ions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
a  the  above-entitled  proceeding  is  as- 
4?ned  to  lie  held  on  January  6.  1955.  at 
lo'oo  a.  m..  e.  s.  t..  in  Room  5042.  Com- 
merce Building.  Fourteenth  and  Consti- 
tution Avenue  NW.,  Washington.  D.  C, 
tiefore  the  Board. 

Dated  at  Washington.  D.  C.  Decem- 
ber 7.  1954. 

[seal]  Francis  W.  Brown. 

Chief  Examiner. 

\T.  E.   Doc.    54-9758;    Filed.    Dec.    9.    1954; 
8:47  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket    Nos.     8«()9,     lOTftfi— 10790.     10917; 
PCC   54  1402) 

St.  Loins  Telecast.  Inc.,  et  al. 

memorandum    opinion   and  order 
amending  issues 

In  re  applications  of  St.  Louis  Tele- 
cast. Inc..  St.  Louis.  Missouri,  Docket 
No  8809,  File  No.  BPCT-294:  St.  Louis 
.^muiem(•nt  Company,  St.  Louis.  Mis- 
souri, I>x-ket  No.  10788.  File  No.  BPCT- 
"45;  Columbia  Broadcasting  System, 
Lie,  St  LouLs,  Mis.souri.  Docket  No. 
10789,  Fiie  No.  BI^CT-1565:  220  Tele- 
vision, Inc..  St.  Louis.  Missouri,  Docket 
No.  10790,  File  No.  BPCT-1778;  Broad- 
cast Hou-^e,  Inc..  East  St.  Louis.  Illinois. 
Docket  No.  10917,  File  No.  BPCr-1835; 
for  con.^t ruction  penults  for  new  tele- 
>Tsion  .stations. 

1.  Thi'  Commission  has  before  it  for 
consideration  a  Petition  for  Review, 
filed  September  21.  1954  by  Columbia 
Broadcasting  System.  Inc.;  an  Opposi- 
tion thereto,  filed  October  11,  1954  by 
220  Television.  Inc.;  and  a  Reply  to  Op- 
position, filed  October  18.  1954  by  CBS. 
By  its  petition.  CBS  seeks  review  of  the 
ExamLnors  Memorandum  Opinion  and 
Order  of  September  8.  19.^o4  'FCC  54M- 
U9»  denying  a  written  Motion  to  En- 
large L.Mies  addressed  by  CBS  to  the 
Examiner  on  July  21.  1954.' 

2.  As  a  point  of  preference  in  the 
above-ei  titled  proceeding.  CGS  has 
claimed  that  220's  proposed  program 
schedule  is  unrealistic  and  unworkable. 
One  of  the  bases  of  that  preference  point 
is  that  tlie  funds  allocated  by  220  to  its 

'No  C!U( ;  tlon  of  timeliness  of  flline  Is  be- 
'we  the  Commission.  CBS  and  220  having 
»cured  extensions  of  time  within  which  to 
ait  their  rupectlve  pctltlun  aid  opposition. 
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program  department  are  insufficient.  At 
pre-hearing  conferences  on  June  2  and 
3.  1954,  a  position  was  advanced  that  the 
sufficiency  of  funds  allocated  for  a  par- 
ticular purpose  could  not  be  inquired  into 
in  the  absence  of  the  enlargement  of  the 
issues  by  the  Examiner  to  include  the 
so-calleci  Evansville  issue.'  In  disposing 
of  the  question,  the  Examiner  stated 
(T.  p.  415)  :  "I  hereby  formally  rule  that 
CBS  may  not  make  inquiry  into  the 
dollar  and  cents  costs  of  its  adversaries' 
programming  without  an  appropriate 
petition  before  me.  demonstrating  good 
cause  as  to  why  that  matter  should  be 
gone  into."  An  exception  by  CBS  to 
the  Examiner's  ruling  was  duly  noted. 

3.  On  July  21.  1954.  CBS  filed  its  Mo- 
tion to  Enlarge  Issues,  requesting  the 
Examiner  to  add  the  following  issue:  "To 
detrrmine  whether  the  funds  available 
to  220  Television.  Inc.  will  give  rea.son- 
able  assurance  that  the  projiosals  .set 
forth  in  its  application  will  be  ellectu- 
at^'d." 

On  Augu.st  11.  1954.  the  Examiner  re- 
leased a  Memorandum  Opinion  and  Or- 
der Governing  Hearing  <FCC  54M-994i 
in  which  he  stated,  at  paragraph  31,  that 
CBS'  point  of  reliance  4-C.  dealing  with 
feasibility  of  program  proposals,  "was 
di.sallowed  to  the  extent  that  it  con- 
templated proof  of  220  Television's 
financial  inability  to  effectuate  its  pro- 
posals." The  Examiner  called  attention 
to  the  filing  of  the  above  motion  by 
CBS  and  stated  that  it  would  be  acted 
uiwn  by  separate  Memorandum  Opinion 
and  Order. 

4.  In  its  motion  to  enlarge  issues.  CBS 
alleged  that  220  allocated  only  $1,130,000 
to  its  program  department  and  that  the 
co.sts  of  only  five  of  the  elements  which 
must  be  included  in  any  budnet  for  the 
production  of  the  proeram  .schedule  pro- 
posed by  220  v.ould  total  at  least 
$1,325,000.  It  arrived  at  this  total  by 
using  the  following  estimates: 

(a)  Reexilar     salaried     staff     (76 

employees) $^F0.  000 

(b)  Talent   co.'=t 640.000 

(c)  Staff  orchestra  (13  musicians. 

1    leader). --. fi.S.  000 

(dl   Film  rentals 150,000 

(c)    Music    license     lees     (ASCAP 

and    BMI) 70.000 

1,325, 000 

One  of  220's  proposed  proarams  is  en- 
titled "St.  Louis  Symphony  Rehearsal." 
220  contemplates  that  the  rehear.sals  of 
the  orchc.<:tra  will  be  filmed  and  broad- 
cast over  the  air  one  hour  per  week, 
fifty-two  weeks  per  year.  CBS  esti- 
mates that  the  cost  of  services  of  musi- 
cians for  the  rehearsal  program  would 
amount  to  $452,400.  In  arriving  at  the 
tolnl  of  $640000  for  talent  cost.s,  the 
fiu'ure  of  $452,400  was  cut  in  half  upon 

=  Pursuant  to  a  policy  announced  by  the 
Commission  In  South  Central  Broadcast  ine 
Corporation  ( Evansville.  Indiana ) ,  9  RR 
1035.  the  original  order  designating  the 
above-entitled  applications  for  comp.arative 
hearing  empowered  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed,  to  en- 
enlarge  the  Issues  by  the  addition  of  the 
following  Issue:  "To  determiiie  wliether  the 
funds  available  to  the  applicant  will  give 
rea.'^onable  assurance  that  the  proposals  set 
furth  In  the  application  will  be  effectuated." 
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an  arbitrary  a.ssumption  that  a  special 
rate  could  be  negotiated  with  the  AFM. 
In  a.sserting  that  220  is  bound  by  its  esij- 
mat^"  of  revenues  and  by  its  allocation  of 
$1,130,000  for  all  co.sts  of  its  non-network 
program  proposal.  CBS  insists  that  that 
figure  may  not.  as  urged  by  220.  be  sup- 
plemented by  payments  from  .spon.sors 
or  by  non-broadcast  revenues. 

5.  220  filed  an  opposition  to  the  mo- 
tion to  enlarge,  attachin;:  thereto  a  copy 
of  its  proiwsed  non-network  operating 
budget.  The  budget  for  the  program 
department  reads  as  follows: 

(a)  Salaries $420,000 

(b)  Talent    and    musicians    (sus- 

tiininp  and  participation).       278,450 

(c)  Film  rentals   (sustaining  and 

participation)    151,250 

(d)  Raw   film  and  supplies 52,000 

(ei    Royalties 87,000 

(f  I    News  services  and  correspond- 
ents   51.300 

(f;)   Talent    training 30.000 

(h)    Miscellaneous     and     contin- 
gency          RO.  000 

1,  130.000 

With  respect  to  three  of  the  items  listed 
bv  CBS.  namely.  Salaries.  Film  Rentals,' 
and  Royalties  (ASCAP  and  BMD.  220s 
estimates  app>ear  to  greatly  exceed  those 
of  CBS.     Therefore,  states  220.  CBS  can 
hardly  claim  220's  estimates  for  the.se 
items  to  be  inadequate.     CBS  did  not 
supplv  e.stimates  for  items  <d),  ff>,  (g) 
and    (h)    which,   in   220's   budget,  total 
$193,300.     220  alleges,  however,  that  in 
the  budget  prepared  by  CBS  for  its  own 
program  department,  these  items  total 
only  $82  680.     Aaain,  220  contends,  CBS 
cannot  be  heard  to  question  220's  esti- 
mates for  "these  relatively  minor  item"^." 
CBS  has  estimated  that  220  must  spend 
a  total  of  S725.000  for  talent  and  for  an 
orchestra  and  220  has  allocated  $278  450 
to  the  cost  of  talent,  including  musicians, 
for   sustaininff    and    participation   pro- 
grams.    The  difference  in  these  figures  is 
$446,550  and  is  compo'^ed  of  the  $226,- 
200  which  CBS  contends  220  must  pay 
the  St.  Louis  Symphony  Orchestra  and 
$220,350  which  220  expects  to  recapture 
from  sponsors  and  from  the  sale  of  re- 
corded  programs.     In   connection   with 
the  proposed  Symphony  programs.  220 
attaches  a  letter  from  Johmiy  Lyons, 
Business  Representative  of  St.  Louis  Lo- 
cal No.  2.  American  Federation  of  Musi- 
ciaivs.     This  letter,  dated  June  16.  1954, 
is  to  the  effect  that  the  musicians  of  the 
St.  Louis  Symphony  will  contribute  their 
sei-vices  for  the  rehearsal  program  with- 
out cost  to  the  station. 

6.  In  a  reply  to  220's  opposition,  CBS 
a.sserts  that  220  has  made  two  errors: 
"(a)  a  basic  error  in  its  accounting 
method,  which  mu.'-t  be  attributed  to  the 
applicant  desiMte  its  counsel's  gracious 
attempt  to  assume  responsibility  there- 
for; and  (b)  the  erroneous  assumption 
that  union  musicians  will  perfonn  for  a 
filmed  projzram  without  cherge  to  220." 
In  this  latter  regard  CBS  has  attached  a 
letter  to  the  Program  Manager  of  CBS' 
KMOX.  St.  Louis  the  letter  being  signed 
bv  the  President  and  by  the  Secretary  of 
Local   No.   2.   referred   to   above.     This 

=  220  apparently  has  not  Included  In  Its 
estimate  for  film  rentals  those  charges  whicii 
can  be  passed  on  to  commercial  spon&ora. 
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letter,  dated  Aupust  12,  1954,  is  to  the 
effect  that  arrangements  to  lilm  rehears- 
als of  the  local  symphony  without  fees 
beinf4  paid  to  the  musicians  would  have 
to  be  approved  "by  our  National  Execu- 
tive Btvird  in  New  York."  In  an  Answer 
to  CBS'  reply.  220  states  that  "it  does 
not  propose  to  ^ix'nd  anything'  like  the 
$250.000-$500.000  a  year  for  its  Sym- 
phony Rehearsal  protjram";  that  "if  the 
program  were  to  cost  that  much  it  would 
not  present  it";  and  that  there  is  "thus 
drawn  a  clear  dispute  of  fact,  which 
should  be  resolved  in  this  hearing." 

7.  As  heretofore  noted,  the  E^caminer 
denied  the  motion  to  enlarge  by  Memo- 
randum Opinion  and  Order  of  Septem- 
ber 8.  1934.  The  Examiner  expressed 
doubts  as  to  the  propriety  of  the  prac- 
tice of  excludinsi  potentially  recapturable 
talent  costs  in  computing  program  ex- 
penses; he  stated,  however,  that  the 
practice  was  not  unprecedented  and  that 
he  was  ciled  to  no  flat  prohibition  auainst 
it.  With  respect  to  the  proposed  Sym- 
phony programs,  he  concluded  that,  in 
the  light  of  the  above  letter  of  June  16, 
1954.  220  had  a  reasonable  basis  for  its 
proposal  to  broadca-st  the  rehearsals 
without  payment  of  fees  to  the  mu- 
sicians. The  Examiner  thus  concluded 
that  CBS  had  not  made  a  showing  war- 
ranting the  relief  requested. 

8.  In  its  petition  for  review,  CBS  a.sks 
that  the  Examiners  decision  denying  the 
motion  to  enlarge  be  reversed  and  that 
the  Examiner  be  instructed  to  permit 
CBS  to  introduce  any  relevant  evidence, 
including  evidence  as  to  program  costs, 
in  support  of  its  contention  that  220's 
allocation  of  funds  to  programming  is 
insufllcicnt.  In  this  regard.  CBS  states 
th.at  the  pleadings  filed  on  its  motion  to 
enlarge  have  narrowed  the  issues  in  a 
manner  that  would  make  it  unnecessary 
to  consider  evidence  on  the  cost  of  par- 
ticular programs,  except  the  proposed 
Symphony  rehearsal  program.  In  con- 
tending that  the  Examiner  erred  in  hold- 
ing that  CBS  had  not  made  a  showing 
sufficient  to  entitle  it  to  inquire  into  220's 
program  costs.  CBS  urge.'  tliat  two  points 
are  involved:  ta'  The  proposed  St.  Louis 
Symphony  rehearsal  program,  and  <b) 
the  permissibility  of  220's  admitted  omis- 
sion of  costs  which  It  claims  that  it  in- 
tends to  recapture.  CBS  believes  that 
two  issues  are  presented  by  the  proposed 
Symphony  program:  tl»  Whether  the 
payments  to  the  musicians  would  have 
to  be  made,  and  t2i  whether  220  had 
reasonable  basis  for  assuming  that  they 
would  not  have  to  be  made.  It  is  CBS' 
position  that  the  Examiner  considered 
only  issue  <2)  and  that,  moreover.  CBS 
is  entitled  to  cross-examination  on  the 
evidence  relied  on  by  the  Examiner. 
With  respect  to  the  "admittod  omi.ssion 
from  220's  budget  of  substantial  amounts 
of  talent  co't ".  CBS  asserts  that  it  should 
be  allowed  to  develop  the  fact  that  220's 
position  is  'an  afterthought,  designed  to 
cover  up  the  inadequacies  in  220s  plan- 
ning." 

9.  In  opposing  the  petition,  220  states 
that  CBS  cannot  be  heard  to  request  a 
sulliciency  of  funds  issue  in  view  of  an 
admission  by  CB.S  that  220  "has  enough 
money  to  do  all  the  local  live  program- 
m  n."     It  is  220s  view  that   the  GB3 
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petition  is  an  untimely  appeal  from  the 
Examiner's  earlier  rulings  that  tlie  suffi- 
ciency of  220's  allocated  funds  could  not 
be   inquired   into   in   the   absence   of   a 
specific  issue.    In  any  event,  it  is  argued. 
220   made  as  firm   an  arrangement  as 
possible  with  respect  to  the  Symphony 
rehearsal  program  and  had  completely 
sound   reasons  for   proposing   the   pro- 
gram without  providing  payment  for  the 
members  of  the  orchestra.    220  contends 
that  the  practice  of  excluding  recaptiu'- 
able  talent  costs  from  program  depart- 
ment   budgets    is    a    procedure    found 
acceptable  in  numerous  other  television 
hearings.     It  is  asserted  that  inasmuch 
as  the  recapturable  sums  were  excluded 
from  both  revenue  and  cost  estimates, 
the  omission  could  have  no  effect  on  the 
Commission's  finding  of  financial  quali- 
fication.   With  respect  to  the  contention 
that  220's  position  regarding  talent  costs 
is  "an   afterthought".   220  argues  that 
"CBS  cannot  now  be  heard  to  raise  for 
the  first  time  a  matter  it  never  consid- 
ered substantial  enough  to  raise  before 
the  Examiner." 

10.  Within  the  scope  of  the  is.<^ue  here 
sought  to  be  added  the  areas  of  prospec- 
tive inquiry  have  narrowed  to  two, 
namely.  220's  program  propo.sal  with  re- 
spect to  the  St.  Louis  S.vmphony  re- 
hearsals, and  its  representations  that 
the  funds  in  its  buduet  cover  net  op- 
erating costs  and  that  certain  recap- 
turable talent  co.^ts  and  certain  non- 
broadcast  income  have  been  excluded. 
Upon  careful  con^^ideration  and  review 
of  the  entire  record,  we  are  of  the  view 
that  these  matters  must  be  explored  in 
the  proceeding  before  the  Examiner. 
220  has  admitted  that  were  it  called 
upon  to  expend  the  amounts  claimed  by 
CBS  to  be  necc.'^.sary  for  the  production 
of  the  Symphony  rehearsal  program, 
such  program  would  not  be  presented. 
This  being  so.  a  substantial  ground  exists 
for  determining  the  amounts,  if  any. 
which  would  have  to  be  paid  the  Sym- 
phony's musicians  were  the  program 
actually  to  be  prixiuced.  Shou'd  the 
hearing  develop  that  the  program  cannot 
be  presented  as  proposed  by  220.  the 
ba.ses  for  its  originally  assuming  that  it 
could  be,  w^ould,  of  course,  be  relevant 
and  material. 

11.  The  propriety  of  excluding  frrm 
budget  considerations  expense  items  ap- 
proximating S200.000  has  been  drawn 
iiato  question  by  the  pleadings  filed  here- 
in. We  have  examined  these  pleadings 
and  believe  that  further  study  and  re- 
search is  necessary  before  the  propriety 
of  the  above  practice  can  be  resolved. 
Meanwhile,  the  proceeding  before  the 
Examiner  can  continue,  the  resolution  of 
this  question  not  being  essential  to  an 
orderly  conclusion  of  the  hearing.  A 
factual  matter  which  must  t>e  inquired 
into  at  the  hearing  is  the  CBS  conten- 
tion that  220's  representation  in  this  re- 
gard is  "an  afterthought,  designed  to 
cover  up  the  inadequacies  in  220's  plan- 
ning." 220  counters  that  CBS  raised  this 
question  for  the  first  time  in  its  petition 
for  review.  We  believe,  however,  that 
the  circumstances  of  this  case  warrant 
inquiry  into  this  matter  and  that  such 
inquiry  is  neccs.sary  to  a  full  and  com- 
plete record  in  this  proceeding. 
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12  As  set  forth  in  paragraph  9  hereof 
220  has  advanced  certain  procodviral  ob-^ 
jections  to  a  grant  of  the  CBs;  ])otition 
We  observe,  however,  that  CBS  has  pur- 
sued  with  reasonable  diligence  a  course 
suggested  to  it  by  the  Examiiur.  j\^^ 
being  so,  it  cannot  be  denied  the  relief  to 
which  it  is  entitled  on  the  r"'"'edural 
grounds  urged  by  220.  In  exlia'iung  its 
remedies  before  the  Examiner.  CB.5 
moved  for  enlargem^^nt  of  thr  issues 
The  questions  raised  by  CBS  li,i\e  been 
brought  before  us  by  petition  for  re\'iew 
of  a  denial  of  that  motion.  \V.  find  it 
convenient  and  appropriate,  therefore. 
to  grant  the  relief  sought  in  the  petition 
for  review,  the  form  of  the  rcmiiy  beina 
of  lesser  con.sequence  than  the  substance 
thereof.  Having  so  ruk'd,  we  tmd  it  un- 
necessary to  determine  the  admi.ssibility 
of  the  requested  evidence  unci  r  the  is- 
sues as  originally  constituted 

13.  In  view  of  the  foregoin::  /(  fj 
ordered.  This  2d  day  of  Deceni'jcr  1954, 
that  the  above-described  Petition  for  Re- 
view filed  September  21.  1954  by  Colum- 
bia Broadcasting  System.  Inc.  i.•^  man*.ed 
with  the  limitation  noted  henin;  that 
the  Examiner's  Memorandum  Opinion 
and  Order  of  September  8.  U).)4  iPCC 
54M-llfli  is  reversed:  i  nd  th  ,'  the  is- 
su'i^s  in  the  above-entitled  proc  -  ding  are 
enlarged  to  include  the  following  issue: 
"To  determine  whether  the  funds  avail- 
able to  220  Television.  Inc.  will  ive  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated." 

It  is  further  ordered.  Th;it  '!ic  areas 
of  inquiry  under  the  additional  i>- sue  are 
limited  to  those  two  set  forth  in  para- 
graph 10  hereof  and  to  such  uUier  re- 
lated matters  as  shall  be  doem<d  by  the 
Examiner  to  be  necessary  aiul  appro- 
priate. 

Rclea-red:  December  7.  1954 

Pkperal  Commuki' atioss 

Commission. 
Mary  Jane  Mc^fis. 

Secrrtary. 

54  9761:     Filed,    Dec     9.    19:?; 
C:48  a    m.| 


[seal] 


IF     n     Doc. 


I  Docket  Nos.  11045.  11046.  FCC  54  1489] 

Mid-Atlantic  Broadcasting  Co.  '  WMID' 
LT  al. 

ORDEF  amending  ISSUES 

In  re  application  of  Mid-Atlantic 
Broadcasting  Co.  <WMIDi.  Athm tic  City, 
New  Jersey.  Doc'riet  No.  11045.  File  No 
BR- 1724,  for  renewal  of  licen-e:  Rich- 
ard Endicott  (transferor > ,  Mid-Atlanuc 
Broadcasting  Co.  iWMID>  i licensee', 
Arthur  A.  Handler  and  Joseph  F.  Brad- 
way  I  transferees ' .  Atlantic  City.  Nf«' 
Jer.sey.  Docket  No.  11046.  F;le  No  BTC- 
1639.  for  voluntary  transfer  ol  control 
of  licensee  corporation. 

At  a  session  of  the  Federal  Communi- 
cations  Commission  held  at  it.-^  olQcfS  in 
Washington.  D.  C.  on  the  2d  day  of  Df- 
cember  1954; 

The  Commission  having  under  consid- 
eration a  petition  to  enlarge  the  issues 
and  reopen  the  record  in  the  instant 
proceeding  filed  by  the  Chief.  Bioadcait 


laiirfau  on  September  27.  1954;  and  an 
^itinn  thereto  filed  by  Mid-Atlantic 
5^^^^'"^'  Company  filed  on  October 

■  195'i  ■ 
M'jf  appearing  that  hearings  herein  have 

I hfen  completed  but  that  the  Broadcast 
iMeau  lequests  enlar'-'rment  of  the  is- 
fliesand  reopening  of  the  record  to  in- 
,!^e  into  certain  matters  relating  to 
lileged  concealment  of  information  and 
laisreprcsentalion  by  principals  of  Mid- 
ISntic  and  to  other  alleged  activities 
\l  the  corporation  and  its  officers  and 
Itrectors  raising  questions  relative  to 
Jieir  qualifications  to  be  licensees  of  the 
ICammisMn; 

I  itfurthor  appearing  that  the  apparent 

Isncealm'  nt  of  information  by  Mid-At- 

lintic  in  re:;pon.ses  to  inquiries  from  the 

IcMUnis-inn  in  addition  to  the  fact  that 

I  some  of  the  material  relied  on  by  the 

Bureau  v. as  revealed  at  the  hearing  al- 

^idy  h.  '.(i  account  for  the  late  filing  of 

|iierequ(   l :  and  that  the.se  factors,  when 

considered  iii  conjunction  with  the  sen- 

lousnatme  of  the  allegations,  constitute 

^i  cau-e  for  enlarging  the  issues  and 

Irwpeniii-^  the  record  at  this  time; 

It  fuMiier  appearinu    that   the   testi- 

Bony  of  George  Hamid.  Sr.,  who  was 

3)t  available  as  a  witness  at  the  prior 

UarinL-   i.s  neces,sary  in  connection  with 

h:e determination  of  whethfr  J.  J.  Sloto- 

rol!  held  a  hidden  ownership  or  interest 

1  a  Mid-Atlantic; 

His  ordered.  That  the  petition  of  the 
JBroadca.^t  Bureau  is  granted  and  the  rec- 
ord is  reopened  to  hear  the  testimony  of 
)t  Hamid  and  to  receive  evidence  on  the 
liOuOWini:  additional  Lssues: 

1.  To  determiiie  whether  WMID,   its 
Ifflcers,  stockholders  or  directors  have 

1  failed  to  file  appropriate  returns  with 
lie  United  States  with  respect  to  taxes 
collected  or  withheld  from  employees  as 
.•wiiured  by  pertinent  laws  and  rcgula- 
;.ons;  and  or  1 2  >  failed  to  remit  to  the 
United  Ftates  taxes  collected  or  with- 
held from  employees  as  required  by  per- 
cent laws  and  regulations;  and  or  <3> 
lied  to  cii.soharge  their  obligations  pur- 
rant  to  their  arrangements  with,  and 
ppresent.itions  to,  the  Internal  Revenue 
I  Service. 

2.  To  determine  whether  WTTT.  its 
tfficers,  stockholders  or  directors  have 
■I'  failed  to  file  appropriate  return.s  v.  ith 
te  United  States  with  respect  to  taxes 
collected  nr  withheld  from  employees  as 

htquircd  by  pertinent  laws  and  regula- 
tions: nnd  or  (2t  failed  to  remit  to  the 

United  ."-lates  taxes  collected  or  with- 
ifld  from  employees  as  required  by  per- 
tinent la  ■' s  and  regulations:  and  or  i3) 
Iiiied  to  dischai-ge  their  obligations  pur- 
S'iant  to  their  arrangements  with,  and 
^pre.'scn'.ations  to,  the  Internal  Revenue 
Service. 

,  3.  To  determine  whether  WMID.  its 
''Seers,  directors  or  stockholders  made 
siisrepre mentations   to   the   Commi-ssion 

^'d  or  fi.iled  to  demon.stratc  a  proper 
"?ree  of  candor  in  replies  to  Commis- 

I  ^'On  inquiries  concerning  reports  of  tax 
'^ns  filed  by  the  United  States  against 
'tor  any  one  of  them. 

*  To  determine  whether,  without  au- 
^'Onty,  oificers  or  stockholders  of  WMID 
Uve  received  money  or  other  considera- 
^onfor  broadcast  time  of  Station  WMID 
^or  their  personal  benefit,  or  otherwise 
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have  diverted  assets  of  WMID  for  their 
personal  benefit. 

5.  To  determine  whether,  without  au- 
thority, officers  or  stockholders  of  At- 
lantic Shores  Broadcasting  Company  re- 
ceived money  or  other  consideration  for 
broadcast  time  of  Station  'WTTT  for 
their  personal  benefit,  or  otherwise  di- 
verted assets  of  Atlantic  Shores  Broad- 
casting Company  for  their  personal 
benefit. 

6.  To  determine  whether  the  officers, 
directors  and  stockholders  of  WMID  who 
were  officers,  directors  and  stockholders 
of  Atlantic  Shores  Broadcasting  Com- 
pany abandoned  the  management  of 
Station  WTTT  prior  to  the  bankruptcy 
thereof  and  permitted  its  operation  by 
IK'rsons  who  were  strangers  to  the  Fed- 
eral Communications  Commission. 

7.  To  determine  whether,  in  connec- 
tion with  the  operation  and  management 
of  WMID  and  WTTT.  Mr.  Endicott  and 
Mr.  Freedman  have  acted  in  a  manner 
consistent  with  their  responsibilities  as 
officers,  directors,  and  stockholders  of  a 
radio  broadcasting  station. 

8.  To  determine  whether,  in  the  light 
of  evidence  adduced  under  the  fore- 
guing  i.ssues,  as  well  as  evidence  adduced 
under  i.ssues  previously  set  forth  in  this 
procecdine,  grant  of  the  subiect  renewal 
of  license  would  be  in  the  public  interest, 
convenience  and  necessity. 
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Released;   December  7.  1954. 

Federal  Communications 
Commission, 
[seal]         M.\ry  Jane  Morris, 

Secretary. 

|F.   R.   Doc.   54-9762;    Filed.   Dec.   9,    1954; 
8:  48  a.  m.| 


[Change  List  172] 

Mexican  Broadcast  Stations 

list  of  changes,  proposed  chances  and 
corrections  in  assignments 

October  25.  1954. 

Notification  under  the  provisions  of 
part  III.  section  2  of  the  Njrth  Ameri- 
can Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap- 
pendix containing  assignments  of  Mexi- 
can Broadcast  Stations  (Mimeograph 
47214-6  >  attached  to  the  recommenda- 
tions "bf  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30,  1941. 

Note:  By  error  the  recently  distributed 
copy  of  Mexican  Chanee  List  No  172  included 
only  one  pace  of  the  items  contained  therein. 
This  list  is  complete  and  supersedes  the 
erroneous  copy. 


Metjco 


r,ii 
If  tiirs 


Local  ion 


Powor 


An- 
ti'iiim 


Spher- 
ule 


Class 


IProl>i»tilo<lifp 

I  to  ('DinilK'IlOAi 

operation 


XEKn I  M()ntfTroy,  Xiiivo  T-eon  fincroxse  in 

IlOW(T). 


yiv.iX 

XE7.M... 
Nrw 

XEBZ.... 

XEX 

xr.AX... 

XKTg... 
XENU... 

XEyu.... 

XEKCX.. 

XKXZ 

XETti.... 

XEYJ 

XEX7, 

XPI.N' 

XEJX 


Qiiirotaro.  Qut  rrtaro  (chanEC  in  Iro- 
qm-ni'y  from  152<i  kc). 

Zamora,  Michoacan  (incroaso  in  day 

Los  .Mfwlibs.  Sinaloa. • 


Mexico.  D.  F.  (increase  power). 


a.iO  ki  I  Of  yclet 
10  kw 


f!in  kilocvclet 
250W -. 


f^SO  kilocycles 
.5kw 


Leon.  Ouan.ijiiato 

Orotlan,  Jalisco  (increase  power). 


Oriwba,  V.Taerui  (PO:  1200  kc) 

Niiova  Ro-vitn.  Coaluiila  fdianpc  in 
call  litters  from  XEKN). 

Mexico,  D.  F.  (increase  day  power).. 

Mexico,  D.  F.  (increase  power) 

UaOkilnrycUf 
Zacaloca.s,  Zacatecas  (change  from  1450     lOOd  w  1)  'Jiiti  w  N. 

kc). 


2.'>0  w 

fr.n  kUixyclfS 
50kw 

r.lO  kUoryclff 
•VXi  k  w .  .     . 

S(MJ  kilocycles 
1000  w 


iro  kilocycles 
1  kw 

.flW  kilocyrlff 
5kw  D  axi  w  N.. 

Ifm  kilocycles 
10  kw  U/1  kw  N. 

1110  kitocvcles 
50  kw - 


Orizaba.  Veracnie  (delete  a.ssignment; 

see  sTii  kc). 

Nutva   I{o.<ita.   Coahiiila  (change  in 
cull  letlirs  from  XEJF). 

Zficntecas.  Zacatecas  (change  to  1150 
kc). 

?an  Andre*  Tuxtla.  Veracruz  (delete 
as-siginiient). 

Qiieretaro,  (Jnoretaro  (change  In  fre- 
quency; see  04()  kc;. 


IfOfJ  kilocycles 
5kw 

Jifm  kilocycles 
500  w  D/l.-iO  w  N.. 

Um  kilocycles 
250  w 


DA -2 

xn 

xn 
xn 

DA-2 

DA 
Xl> 

DA-2 


xr> 

PA-l 
DA-X 


1510  kilocycles 
500  w 

I5t0  kilocycle* 
250  w 


DAN 


u 

III-A 

Jan. 

2.';,  1955 

D 

11 

Do. 

D 

11 

Do. 

D 

" 

Apr. 

25, 195.1 

U 

1 
11 

Jan. 

25.  V.<^'^ 

u 

I  A 

.-'cr't. 

1.1954 

D 

11 

Jan. 

2.5, 1955 

U 

II 

Feb. 

2.'i,  1955 

U 

HI  IJ 

Sept 

2.'"..  1^.14 

D 

II 

Jan. 

25,  K'55 

U 

11 

Do. 

U 

IV 

Do. 

U 

11 

!  Apr. 

2.%  K<:.5 

u 

IV 

.  Oct. 

2.5,  1''.'i4 

u 

IV 

Jan. 

25,195.'. 

u 

11 

Oct. 

2.5.  r'M 

D 

11 

'  Jan. 

25.  H^V'i 

[SEAL] 


Federal  Communications  Commission, 
Mary  J.ane  Morris, 

Secretary. 


[F.  R.  Doc.  54-9766;  Filed,  Dec.  9,  1934;  8  49  a.  m.) 
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Subordinated  Notes  by  certain  parties  to 
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[Docket  No.  11100;  FCC  54M— 14691 

Top  or  Texas  Broadcasting  Co.  iKAMQ> 

ORDER  CONTINtHN-G  HEARING 

In  re  application  of  Top  of  Texas 
Broadcasting  Company  iKAMQ),  Ama- 
rillo.  Texas,  for  construction  permit; 
Docket  No.  11100.  File  No.  BP-9139. 

The  Commission  having  under  consid- 
eration '  1 1  a  motion  for  leave  to  amend 
filed  November  24.  1954;  and  <2t  a  mo- 
tion for  continuance  filed  November  30. 
1954.  both  motions  being  filed  by  the 
above-entitled  applicant:  and 

It  appearinK  that  the  purpose  of  the 
proposed  amendment  is  to  furnish  popu- 
lation surveys  designed  to  respond  to  and 
satisfy  the  issue  adopted  by  the  Com- 
mission on  November  17.  1954,  relative  to 
whether  the  operation  propcsed  by  Sta- 
tion KAMQ  would  be  in  compliance  with 
S  3.24  iR)  of  the  Commission's  rules;  and 
It  appearing  that  the  purpose  of  the 
motion  for  continuance  is  to  allow  suffi- 
cient time  to  determine  whether,  in  view 
of  the  amendment  referred  to  above,  it 
will  be  necessary  to  go  to  hearir.g  in  this 
proceeding;  and 

It  appearing  that  no  party  will  be 
prejudiced  by  a  grant  of  either  motion 
and  as  the  hearing  is  presently  scheduled 
to  begin  on  December  7,  1954,  prompt  ac- 
tion should  be  taken  on  the  motion  for 
continuance  and  good  cause  having  been 
shown  that  both  motions  should  be 
granted; 

It  IS  ordered.  This  the  3d  day  of  De- 
ceml^er  1954.  that  the  motion  for  leave 
to  amend  is  granted  and  the  application 
is  amended; 

It  is  further  ordered.  That  the  motion 
for  continuance  is  granted  and  the  hear- 
ing' in  the  above-entitled  application  now- 
scheduled  to  begin  on  Tuesday.  Decem- 
ber 7.  1954.  is  continued  to  Tuesday.  Jan- 
uaiT  11.  1955,  beginning  at  10:00  a.  m.,  in 
the  offices  of  the  Commission,  Washing- 
ton, D.  C. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    54  97C3;    Filed.    Dec.    9,    1954; 
8:48  n.  m.J 


NOTICiS 

It  further  appearing  that  pood  cause 
has  been  shown  for  the  grant  of  such 
motion  and  that  public  interest  requires 
an  immediate  corLsideration  thereof : 

It  is  ordered,  This  6th  day  of  Decem- 
ber 1954,  that  the  motion  be  £.nd  it  is 
hereby,  granted,  and  the  hearing  in  the 
above-styled  proceeding  is  continued  un- 
til further  order. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    54  9764;    Filed,    Dec.    9.    1954; 
8:48  a.  m.] 


Uri(}ay< 


December  10,  1954 


[Docket  No.  11183:  FCC  54M-14731 

Aero  Design  and  Engineering  Co. 

order  continuing  HE.^RING 

In  the  matter  of  Aero  Design  and  En- 
trlneering  Company.  Bethany,  Okla- 
homa. Docket  No.  11183:  Order  to  Show 
Cause  Why  the  Licen.'^e  for  Aeronautical 
Advisory  Radiotelephone  Station  KLH  6 
should  not  be  revoked. 

Thic  Commis.sion  having  designated 
the  above-entitled  matter  for  a  hearing 
to  be  held  at  its  offices  in  Washington. 
D.  C  .  at  10:00  o'clock  a.  m.,  on  Decem- 
ber 6,  1954;  and 

It  appearing  that  on  this  date  and 
prior  to  the  hour  for  the  commencement 
of  the  hearing,  the  Safety  and  Special 
Radio  Services  Bureau  of  this  Commis- 
sion has  request^'d  that  the  hearing  in 
the  a>>ive-styled  proceeding  be  con- 
tinued without  date;  and 


[Docket  No.  11227;  FCC  54-1463] 

MtTNiciPAL  Broadcasting  Systtm 
(WNYC)  AND  Midwest  Radio-Televi- 
sion, Inc.  (WCCOi 

ORDER  designating  APPLICATION   FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  City  of  New  York 
Municipal  Broadcasting  System 

<  WNYC  I  New  York,  N.  Y.,  for  Special 
Service  Authorization  to  operate  addi- 
tional hours  from  6:00  a.  m  ,  e.  s.  t.,  to 
sunrise  New  York  City  and  from  sunset 
Minneapolis,  Minnesota  to  10:00  p.  m., 
e.  s.  t.;  Docket  No.  11227,  File  No.  BSSA- 
266. 

In  re  petition  of  Midwest  Radio-Tele- 
vision, Inc.  (WCCOi  Minneapolis,  Min- 
nesota, to  cancel  SSA  and  deny  or  with- 
hold action  on  application  for  extension 
of  SSA  without  hearing;  and,  in  any 
event,  to  hold  any  hearing  on  limited, 
non-comparative  issues. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  2d  day  of 
December  1954; 

The  Commission  having  under  consid- 
eration the  above-entitled  application 
filed  July  19.  1951  by  City  of  New  York. 
Municipal  Broadcasting  System,  licen- 
see of  Station  WNYC.  New  York  City 
(830kc,  Ikw,  between  local  sunrise  in 
New  York  City  and  local  sun.set  in  Min- 
neapolis, Minnesota  >  requesting  a  Spe- 
cial Service  Authorization  to  operate 
Station  WNYC  additional .  hours  from 
6:00  a.  m.,  e.  s.  t.,  to  local  sunrise  in  New- 
York  City  and  from  local  sunset  in  Min- 
neapolis to  10:00  p.  m.,  e.  s.  t  :  the  above 
described  petition  filed  on  July  21.  1954 
by  Midwest  Radio-Television.  Inc..  li- 
censee of  Station  WCCO.  Minneapolis. 
Minnesota,  entitled  "Petition  to  cancel 
SSA  and  deny  or  withhold  action  on  ap- 
plication for  extension  of  SSA  without 
hearing;  and,  in  any  event,  to  hold  any 
hearing  on  limited,  non-comparative  is- 
sues"; and  an  opposition  to  the  WCCO 
petition  filed  on  July  30,  1954  by  WNYC; 

It  appearing  that  pending  Commission 
consideration  and  action  on  the  above- 
entitled  WNYC  application  the  Commis- 
sion, from  time  to  time,  has  granted  Sta- 
tion WNYC  Special  Service  Authoriza- 
tions to  permit  operation  of  Station 
WNYC  in  the  manner  requested  in  the 
above-entitled  application;  and 

It  further  appearing  that  Station 
WNYC  has  operated  such  additional 
hours  under  similar  Special  Service  Au- 


thorizations since  September  1943  hav- 
ing been  authorized  to  do  so  on  the  basis 
of  an  unusual  and  temporary  need :  and 
It  further  appearing  that  Suition 
WCCO,  Minneapolis,  Minnesota  <830kc, 
50kw,  unlimited  time*  is  the  dom:nant 
station  on  the  frequency  assi  nod  to 
Station  WNYC,  and  as  such  is  liniised 
by  the  Commission  for  the  purpM-,e  of 
rendering  interference-free  service  over 
extensive  areas  day  and  night;  and 

It  further  appearing  that  the  opera- 
tion of  WNYC  as  contemplated  by  the 
Special  Service  Authorization  requested 
would  degrade  the  facilities  a.ssifrncd  to 
Station  WCCO  in  a  manner  and  to  an 
extent,  in  abrogation  of  Comnussion 
Rules  and  the  terms  of  the  bccn.c  held 
by  WCCO;  and 

It  further  appearing,  that  from  infor- 
mation now  available  the  Commi-  lonis 
unable  to  determine  whether  the  subject 
application  for  Special  Service  .^.lUhori- 
zation  should  be  granted ;  that  the  Com- 
mission therefore  propo.ses  to  dt:>;:nale 
the  matter  for  hearing  to  obtain  full  and 
complete  information:  that  pendm:;  the 
completion  of  such  a  hearing  tlu  Com- 
mission is  not  in  position  to  pa  :  on  the 
merits  of  that  portion  of  the  iibove- 
de.scribed  WCCO  petition  which  ^r eks  to 
summarily  terminate  WNYC'>  ixi.sting 
pre-sunri.se  and  post-sun-^et  opi  ration; 
and  that  that  portion  of  WCCO's  petition 
which  seeks  to  limit  the  heann :  is.sues 
in  any  hearing  on  the  WNYC  application 
is  incongruous  with  the  Cominl  sion's 
desire  to  obtain  full  and  complnr  infor- 
mation with  respect  to  the  matuis  in- 
volved : 

It  is  ordered.  That  the  above-described 
WNYC  application  for  Special  Authori- 
zation is  designated  for  heann  ■  to  be 
held  at  the  offices  of  the  Comm  -ion  in 
Washington.  D.  C.  on  the  17th  day  of 
January  1955  at  10:00  a.  m.  on  tiie  fol- 
lowing issues: 

1.  To  determine  the  areas  oiui  popu- 
lations which  may  be  expected  to  receive 
primary  service  from  the  prop<  i  d  pre- 
sunnse  and  post-sunset  opei;iiKn  of 
WNYC  and  the  availability  of  mij  r  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  the  type  and  char- 
acter of  program  service  propo.^  d  to  be 
rendered  by  the  proposed  pre-  unnse 
and  post-sun.set  operation  of  WNYC. 
whether  the  same  general  program  serv- 
ice is  being  rendered  by  any  othi  v  -tation 
or  stations  serving  all  or  part  of  ;  he  area 
proposed  to  be  served  by  WN'S'C.  and 
whether  the  proposed  WNYC  pio-'iam 
service  would  serve  any  special  needs 
and  requirements  of  the  populaii'm  and 
areas  proposed  to  be  served. 

3.  To  determine  whether  the  p;  iposed 
pre-sunrise  and  post-sunset  o;  '^ration 
of  WNYC  would  involve  objerii>.nable 
interference  with  Station  WCCO  Min- 
neapolis, Minnesota,  and  if  so.  tla^  nature 
and  extent  thereof,  the  areas  a:.d  pop- 
ulations affected  thereby,  the  availability 
of  other  primary  service  to  sucli  areas 
and  populations,  and  the  nalMic  and 
character  of  the  program  scrv;rc  no* 
being  rendered  by  Station  WCCO  to  such 
areas  and  populations. 

4.  To  determine  whether  the  public  in- 
terest, convenience  or  necessity  \^  '^uld  ot 
served  by  a  grant  of  the  above -describe 


l^-YC  i.pplication  for  Special  Service 

liu'thori/ation.  - 

\  t  is  further  ordered.  That  in.sofar  as 
.he  above-de.scribed  petition  of  WCCO 
|Iflue'=t^  the  Commission  o  summarily 
ISninate  WNYCs  existing  pre-sunrise 
\ai  po^i -sunset  operation  action  on 
VL  portion  of  WCCO's  petition  is  de- 
Iftfred  ur.til  the  conclusion  of  the  above- 
laescribed  hearing  on  the  subject  WNYC 
lipplication:  ,  ^    .  .       , 

\  It  is  further  ordered.  Tliat  in.sofar  as 
be  ab.'ve-described  WCCO  petition 
Lb  to  limit  the  hearing  issues  in  the 

iwve-dtscribed  hearing,  that  portion  of 
lifCCOs  petition  is  denied. 
1  It  is  further  ordered.  That  Midwe.st 
I  Radio-Television,  Inc.,  licensee  of  Sta- 
loonWCCO.  Minneapolis.  Minnesota,  and 
I  the  Ch!i  f.  Broadcast  Bureau  arc  made 

"^rties  to  the  proceeding. 
Released:  December  6,  1954. 

Peoeral  Communications 
Commission. 
seal!         Marv  Jane  Morris. 

Secretary. 

F   R     Uoc.    54-9765;    Filed.    Dec.    9.    1954; 
8.48  a    ml 


FEDERAL  REGISTER 

Printing.  Including  Form  S  9, 
prospectus,  supplemental  In- 
dcnixire,    etc 18,012.38 

Printing  and  engraving  secu- 
rities  '11.300.00 

Mlscellarwous,  including  mort- 
gage recording  lees  and  related 
costs 3,  573.  71 


Total 95,259.89 

In  addition  to  the  foregoing  fees  and 
expenses,  coun.sel  for  the  successful  bid- 
ders have  estimated  their  fee  at  S6.500. 
this  fee  to  be  paid  to  Winthrop,  Stimson, 
Putnam.  &  Roberts  by  the  bidders. 

The  Commission  having  examined  the 
data  .submitted  in  support  of  .said  fees 
and  expenses  and  having  determined 
that  they  are  not  unreasonable  and  are 
for  necessary  services,  and  that  nn  order 
should  be  entered  approving  and  direct- 
ing the  payment  thereof:  and  having 
concluded  that  the  jurisdiction  hereto- 
fore reserved  with  respect  thereto  should 
be  released: 

It  IS  ordered.  That  jurisdiction  here- 
tofore reserved  over  the  payment  of  all 
fees  and  expenses  in  this  matter  be,  and 
the  same  hereby  is,  released. 


By  the  Commission. 


SECUriTinS  AND   EXCHANGE 
COMMISSION 

I  File  No.  70  32971 

LorisiANA  Power  &  Light  Co. 

(»DER  RELEASING  JURISDICTION  IN   RESPECT 

of  fees  and  expenses 

December  6,  1954. 

The  Commission,  by  order  dated  Octo- 
ber 13,  1954.  havinu  permitted  effective- 
ness to  a  declaration  in  the  above- 
entitled  proceedings  filed  by  LouLsiana 
Power  &  Light  Company  i"Loui.siana ') . 
i  publ'.r-utility  subsidiary  of  Middle 
South  I'tihties,  Inc  ,  a  registered  holding 
cnmpanv.  pursuant  to  .sections  6  la^.  7 
and  12  r  I  of  the  Public  Utility  Holding 
Companv  Act  of  1935  i-acf)  and  Rules 
U-42  tb'  (2)  and  U-50  promulgated 
Uiereundor  and  conau-ned  with  the  issu- 
ance and  sale  at  competitive  bidding 
by  Loui.Mana  of  SI 8.000.000  principal 
amount  of  P'irst  Mortgage  Bonds;  .said 
order  having  expressly  re.served  jurisdic- 
tion ov(  r  tlie  payment  of  all  fees  and 
expen.s(•^  incurred  or  to  be  incurred  in 
connection  with  the  proposed  undertak- 
ings; 

Information  having  now  been  supplied 
the  Commission  in  respect  of  the 
amount-,  of.  and  in  supiwrt  of,  such  fees 
and  expenses  which  are  as  follows: 

Pwleral   stamp    tax $19.  8(.X).  00 

Filing    fee.    Securities    and    Ex- 

chantie   Commission 1.849.50 

Pees  of  trustee '  13,  550.  00 

f^  and    expense    of    Company 
coun.sel: 
Monrcje  &  Lemann: 

Fee.. _        9.  000  00 

Expense 643.  29 

Reia  &  Priest: 

Fee. _ 9.  000.  00 

"xpense 57.  77 

^  of  Eb.isco  Services,  Inc: 

Pee 5.  815.  24 

Bxpenst 11 158.  00 

Auditors-  fees ' 2,  500.  (Xl 

'  Siitimated. 


[seal] 


Orval  L.  DuBois. 

Secretary. 


|F.    R.    Doc.    54"  9743:    Filed,    Dec.    9.    1954; 
8;45  a.  m.] 


[File  No.  70  33201 
Ohio  Valiey  Electric  Corp. 


notice  of  filing  regarding  proposal  to 
reduce  interest  rate  on  notes  issued 

AND  to  be  issued 

December  6,  1954. 
Notice  is  hereby  given  that  Ohio  Valley 
Electric  Corporation  r  OVEC  ) ,  an  ex- 
empt holding  company  and  a  public- 
utility  subsidiary  of  American  Gas  and 
Electric  Company.  Ohio  Edison  Company 
and  the  West  Penn  Electric  Company, 
all  of  which  are  registered  holding  com- 
panies, has  filed  an  application  with  this 
Commission  pursuant  to  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  <  'act"  ) .  Applicant  has  des- 
ignated .sections  6  and  7  of  the  act  as 
applicable  to  such  application. 

All  intereste<i  persons  are  referred  to 
.said  application  for  a  statement  of  the 
transactions  proposed  therein,  which  are 
summan:^ed  as  follows: 

On  July  27.  1953,  the  Commission  is- 
sued its   order     Holding  Company   Act 
Release  No.  12077)   authorizing,  among 
other  things,  '1'  the  issuance  by  OVEC, 
pursuant  to  a  Bank  Credit  Agreement, 
of  not  in  excess  of  $60.00,000  principal 
amount  of  unsecured  notes  r  Notes")  to 
14    financial    institutions,    including    12 
banks,  and    (2»    the  i-ssuance  by  OVEC 
of  not  in  excess  of  S8.000.000  principal 
amount  of  subordinated  notes  rSubor- 
dinated   Notes")    to   10   holding   and  or 
public-utility  companies  ("Participating 
Companies")  participating  in  the  Power 
Agreement    ("AEC  Power   Agreement") 
between  OVEC   and  the  United  States 
of  America,  acting  by  and  through  the 
United  St.ates  Atomic  Energy  Commis- 
sion   ("AEC"),   and   the   acquisition   of 
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Subordinated  Notes  by  certain  parties  to 
the  proceeding. 

It  was  proposed,  in  the  prior  proceed- 
ing before  the  Commission,  that  the  rate 
of  interest  on  the  Notes  and  Subordi- 
nated Notes  would  be  4  percent  per  an- 
num. Since  July  27,  1953,  OVEC  has 
i.ssued  $19,500,000  principal  amount  of 
the  Notes.  None  of  the  Subordinated 
Notes  has  been  issued. 

OVEC   now   proposes   to   change   the 
rate  of  interest  on  the  Notes,  issued  and 
to  be  is.sued,  and  on  the  Sulx»rdinated 
Notes  to  be  issued,  from  4  percent  per 
annum  to  the  Effective  Interest  Rate,  as 
difined   in   the  Amendment   to  OVEC's 
Bank  Credit  Agreement.     The  Eifective 
Interest  Rate  is  defmed  to  m- an   <i)   4 
percent  per  annum  prior  to  January  1, 
1955.  iii»   4  percent  per  annum  on  and 
after  the  AEC  Power  Agreement  Termi- 
nation Date,  as  defined,   and    uii)    S^i 
percent  per  annum  on  and  after  Januai-y 
1.    1955,   and   prior   to   the   AEC   Power 
Agreement    Termination    Date,    except 
that,  under  certain  circumstances,  the 
rate  may  be  increased  to  an  amount  not 
exceeding  4  percent  per  annum  in  the 
event  that  AEC  reduces  the  AEC  con- 
tract  demand    under    the    AEC    Power 
Agreement,  or  in  the  event  that  OVEC 
releases  AEC  from  liabihty  for  charges 
payable  by  AEC  with  respect  to  certain 
.specified  quantities  of  power  and  energy 
under  the  AEC  Power  Agreement. 

The  participants  under  the  Bank 
Credit  Agreement  of  OVEC  have  agreed, 
subject  to  certain  conditions  set  forth 
in  the  Amendment  to  the  Bank  Credit 
Agreement,  to  the  change  in  the  interest 
rate  on  the  Notes.  No  consideration  has 
been  or  will  be  paid  by  OVEC  to  12  of 
the  participants  which  are  banking  in- 
stitutions. However,  OVEC  has  agreed 
to  pay  to  two  participants,  which  are 
trustees  of  pension  funds,  the  sums  of 
S30.000  and  $6,000.  res^^ctviely,  such 
payments  to  be  in  full  satisfaction  of 
any  prepayment  premium  which  it  might 
be  necessary  for  OVEC  to  pay  in  the 
event  that  the  Notes  held  by  such  par- 
ticipants were  prepaid  by  OVEC. 

The  filing  states  that  the  Participating 
Companies  will  consent  to  the  propo.sed 
change  in  the  rate  of  interest  on  the 
Notes  and  Subordinated  Notes  and  that 
no  consideration  will  be  paid  by  OVEC 
to  any  of  such  companies  in  connection 
with  the  change  in  the  rate  of  interest  on 
the  Subordinated  Notes. 

OVEC  states  that  the  chance  in  the  in- 
terest rate  on  the  Notes  and  Subordi- 
nated Notes  is  desirable  since  interest 
SiWings  will  result  which  will  be  reflected 
in  a  reduction  in  the  cost  to  AEC  of  the 
power  and  energy  which  will  be  produced 
by  the  facilities  under  construction  by 
OVEC  and  its  public-utility  subsidiary. 
Indiana-Kentucky  Electric  Corporation. 
OVEC  represents  that  it  will  .seek  the 
approval  of  the  Public  Utilities  Commis- 
sion of  Ohio  of  the  proposed  change  in 
the  interest  rate  on  the  Notes  and  Subor- 
dinated Notes  and  that  Southern  Indiana 
Gas  and  Electric  Company,   a  Partici- 
pating Company,  will  request  the  Public 
Service  Commi-ssion  of  Indiana  to  amend 
its  order  previously  issued  relating  to  the 
Sulx>rdinated  Notes. 

OVEC  requests  that  the  Commission's 
order  in  this  matter  be  issued  as  soon  as 
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practicable  and  that  there  be  no  waiting 
period  between  the  issuance  of  the  Com- 
mission's order  and  the  date  it  becomes 
effective. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
ccmlx>r  20,  1954,  at  5:30  p.  m..  e.  s.  t., 
request  the  Commission  in  writing;  that 
a  hearins  be  held  on  this  matter,  stat- 
ing the  nature  of  his  interest,  the  reason 
for  such  request,  and  the  i.ssues  of  fact 
or  law.  if  any,  raised  by  such  application 
which  he  proposes  to  controvert,  or  he 
may  request  to  be  notified  if  the  Com- 
mission should  order  a  hearini^  thereon. 
Any  such  request  shall  bear  the  caption 
of  this  Notice  and  shall  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washinpton  25,  D.  C.  Said 
application,  as  filed  or  as  hereafter 
amend(>d,  may  be  t^'ranted  at  any  time 
after  December  20.  1954,  pursuant  to 
Rule  U-23  of  the  rules  and  regulations 
promulu'atod  under  the  act,  or  the  Com- 
mission may  exempt  such  transactions 
a.s  provided  in  Rules  U-20  la'  and 
U-100. 

By  the  Commission: 

[sEALl  Orval  L.  Dubois. 

f  Secretary. 

|F.    R.    Doc.    54-9744:    Filed.    Dec.    9,    1954; 
8:45   a.    m.) 


FEDERAL   POWER   COMMISSION 

[Dbckct  Nos.  G  2216.  G-2442.  G-2477,  G-2504, 
G-2685,  G-3888.  G   3988| 

Montana-Dakota   Utilities   Co.   et   al. 

NOTICE  OF  application,  AND  ORDER  CON- 
SOLIDATING PROCEEDING  AND  FIXING  DATE 
OF  HEARING 

In  the  matters  of  Montana-Dakota 
Utilities  Co  .  Docket  Nos.  G-2216.  G-2442, 
G-2504  and  G-3888:  Mondakota  Gas 
Company,  and  Industrial  Gas  Co.,  Inc.. 
Docket  No.  G-2477:  Montana-Dakota 
Utilities  Co.,  complainant.  Docket  No. 
Ct-3€85:  v.  Industrial  Gas  Co..  Inc.. 
Mondakota  Gas  Company,  Rillon  County 
Gathering  System,  Inc.,  Eastern  Clay 
Products,  Inc.,  Fi-ank  H.  Becker,  Charles 
W.  Swift,  C.  George  Swallow,  and  J.  R. 
Tednck,  defendants,  Mondakota  Gas 
Company,  Docket  No.  G-3988. 

By  order  issued  November  15.  1954, 
the  Commi-ssion  consolidated  the  pro- 
ceeding's in  Docket  Nos.  G-2216.  G-2442, 
G^2477,  G-2504,  G-2685,  and  G-3888  for 
purposes  of  hearing  and  fixed  a  hearing 
thereon  to  commerce  on  December  7, 
1954.  Due  notice  of  the  aforesaid  order 
has  been  given,  including  publication  on 
November  20,  1954,  in  the  Federal  Reg- 
ister (19  F.  R.  7511-7512). 

Mondakota  Gas  Company  fMonda- 
kota'  filed  an  application  on  October  1, 
1954,  in  Docket  No.  G-3988  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7  (c»  of  the 
Natural  Gas  Act  authorizino:  Mondakota 
to  sell  natural  gas  produced  in  Fallon, 
Phillips,  and  Valley  Counties,  Montana, 
all  as  niore  fully  represented  in  the 
application. 


NOTICES 

The  issues  involved  in  the  application 
in  Docket  No.  G-3988  have  been  raised 
in  the  aforesaid  consolidated  proceed- 
ings set  for  hearing  on  December  7.  1954, 
particularly  in  the  proceeding  in  Docket 
No.  G-2685. 

The  Commission  finds: 

<  1 1  The  issues  posed  by  the  proceed- 
ing on  the  application  in  Docket  No. 
G-3988  are  parallel  or  interrelated  with 
those  on  which  a  hearing  has  been 
ordered  in  Docket  Nos.  G-2216.  G-2442. 
Cr-2477,  O-2504,  G-2685,  and  G-3888, 
and  the  proceeding  in  Docket  No.  G- 
3988  should  be  consolidated  with  those 
proceedings  for  the  purpose  of  hearing. 

<  2 1  Good  cause  exists  and  it  will  be 
consistent  with  the  public  interest  to 
hold  a  hearing  on  the  application  in 
Docket  No.  G-3988  with  less  than  15  days 
notice. 

The  Commission  orders:  The  proceed- 
ing on  the  application  in  Docket  No.  G- 
3988.  be  and  the  same  i.s  hereby  consoli- 
dated with  the  proceedings  in  Docket 
Nos.  G-2216.  G-2442,  G-2477,  G-2504, 
G-2685,  and  G-3888  for  the  purpase  of  a 
public  hearing  thereon  to  commence  on 
December  7.  1954  at  10:00  a  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C. 

Adopted:  December  1.  1954. 

Issued:   December  3,  1954. 

By  the  Commission. 


[ SEALl 


Leon  M.  Fuquay, 

Secretary. 


[F.    R.    Doc.    54  9747;    Filed,    Dec.    9,    1954; 
8:46   a.   ml 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29990] 

Bituminous  Fine  Coal  From  Indiana 
Mines  to  Chicago 

application  for  relkf 

December  7.  1954. 

The  Commi.-sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Chicago,  Indianapolis 
and  Louisville  Railway  Company. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

Rom:  Mines  in  Indiana. 

To:  Cliicago,  111.,  and  points  taking 
same  rates. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  to 
maintain  grouping. 

Schedules  filed  containing  propased 
rates:  Chicago,  Indianapolis  and  Louis- 
ville Railway  Company,  I.  C.  C.  No.  4798. 
supp.  3. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  .such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 


from  the  date  of  this  notice.  A.s  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  f;ii:ly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  heanns  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  di.scrct: 'n.  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  api'lication 
without  further  or  formal  hearing.  i( 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  bo  necessary 
before  the  expiration  of  the  IS-dav 
period,  a  hearing,  upon  a  req;i'--t  filed 
within  that  period,  may  be  htM  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[F.    R     Doc.    54  9748;    Filed.    Dec.    9,   1954 
8:46  a.  m.j 
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1 4th  Sec.  Application  29991] 

Liquefied  Petroleum  Gas  Frcm  Tioca, 
N.  Dak.,  to  Points  in  Minne.iota 

application  for  relief 

December  7  1954. 

The  Commission  Is  In  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-aiid-shorv 
haul  provision  of  section  4  '  1  ■  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Great  Northern  Railway 
Company  for  itself  and  on  behalf  of  car- 
riers parties  to  its  tarifl  I,  C.  C.  No.  A- 
8764. 

Commodities  involved:  Liqui  fied  pe- 
troleum gas,  in  tank-car  loads. 

From:  Tioga,  N.  Dak. 

To:  Proctor,  Saginaw,  Taft.  ai;d  Bntt 
Minn. 

Grounds  for  relief:  Rail  competition. 
circuity,  and  market  competition. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  withiri  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  f.nrly  dis- 
close their  interest,  and  the  posuonthey 
intend  to  take  at  the  hearing  wit  h  respect 
to  the  appliealion.  Otherwise  t!.c  Com- 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matten 
involved  in  such  application  without 
fuilher  or  formal  hearing.  If  bccau--^ 
of  an  emergency  a  grant  of  tt  ::iporarj 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period  a  hear- 
ing, upon  a  request  filed  wi'l.a  tha: 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Lmrd, 

Secretary. 

(F.    R     r>'C.    54  9749:    Filed.    Dec     9.    ^^'^ 
8:46  a.  ni  ] 
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ONlJtO 


NUMBER   240 


Washington,  Saturday,   Decennber   11,    1954 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop   Insurance 
Corporation 

P.^HT  418 — Wheat  Crop  Insurance 

P.^F;T  420 — Mlltiple  Croi-  Insurance 

ACTlo.N  take.n  with  restect  to  durum 

WHEAT 

The  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation,  with  the 
approval  of  the  Secretary  of  Agriculture, 
by  resolutions  adopted  at  its  Board  meet- 
ings of  November  9,  1954.  and  December 
7, 1954— 

(1)  Declared,  effective  with  the  1955 
crop  \'  ar.  durum  wheat  other  than  red 
durum  wheat  non-msurable  in  all  mul- 
tiple ciop  insurance  counties  in  North 
IMota  South  Dakota,  and  Minnesota, 
except  Pierce.  Steele,  and  Grand  Forks 
Count !<<.  North  Dakota,  and  in  all  wheat 
Insurai'.ce  counties  with  a  December  31 
cancellation  date  except  Benson,  Botti- 
neau, Cavalier.  Eddy.  Foster.  Griggs.  Mc- 
Henry.  Nel.son,  Ram.sey,  Rolette,  Towner, 
Walshi.  and  Wells  Counties,  North 
Dakota ; 

<2t  Directed  that  no  further  applica- 
tions for  insurance  to  be  effective  for  tlie 
1955  crop  year  be  accepted  in  the  North 
Dakota  counties  designated  by  name 
above ; 

(3)  Provided  that  the  acceptance  of 
applic:;tions  for  insurance  effective  with 
the  19:v')  crop  year  be  di.scontinued  m 
North  Dakota  counties  not  designated  by 
name  above  upon  the  Manager  of  the 
Corpor,.tion  determining  such  action  to 
be  in  the  best  interest  of  the  Corpora- 
tion but  not  later  than  upon  his  deter- 
minini',  that  the  potential  liability  a-s- 
^'"ned  by  the  Corpwration  in  the  State 
'or  the  1955  crop  year  will  probably  be 
«iual  to  or  in  excess  of  the  potential  lia- 
bility carried  by  the  Corporation  during 
the  1954  crop  year; 

'4'  Directed  the  Manager  to  make 
such  increases  in  premium  rates,  based 
on  the  insurance  risk  involved,  as  he 
deem.s  nece.ssary  and  practical  in  all  mul- 
^Ple  crop  insurance  counties  in  North 
I^kota.  South  Dakota,  and  Minnesota, 
^rid  in  wheat  insurance  counties  with  a 
^^^cember  3 1  cancellation  date;  and 


(5)  Directed  the  Manager  of  the  Cor- 
poration to  notify  insureds  afTected,  un- 
der the  provisions  of  the  applicable  regu- 
lations, of  the  changes  in  their  contracts 
made  nece.ssiiry  by  the  adoption  of  the 
resolutions. 

The  resolutions  were  adopted  after  the 
Board  determined  that  the  action  taken 
was  necessary  becau.se  of  the  insurance 
risk  in  the  area  affected  and  are  based  on 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.  S.  C. 
1501-1519'. 

(Sees    506.  516,  52  Stat.  73,  as  amended,  77; 
77  U.  S    C.   1506,  1516) 

[  SEALl  C.    S.    LaIDLAW, 

Secretory, 
Federal  Crop  Insurance  Corporation. 

IF.    R.    Doc.    54  9775;    Filed,    Dec.    10,    1954: 
8  45   a.   m  I 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Navel    Orange   Reg.    38] 

P.-.rt  914 — Navel  Oranges  Grown  in 
Ari/ona  and  Designated  Pakx  of 
California 

limitation  of  handling 

5  914.338  Navel  Oranac  Rrgnlation 
38 — I  a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  a.s  amended,  and 
Older  No.  14,  as  amended  <7  CFR  Part 
914;  19  F.  R  2941',  regulating  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  de^sicnated  part  of  California,  effec- 
tive Sepi<:>mber  22.  1953.  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.  S.  C.  601  et  seq.>.  and 
upon  the  ba.^is  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
uix)n  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 

( Continued  on  next  page) 
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lie  interest  to  give  preliminary  noti(re. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Regi.ster  '60  Stat 
237;  5  U.  S.  C.  lOCl  et  seq.'  becauNC  the 
time  intervenina  between  the  dale  when 
information  upon  which  this  .section  i> 
based  became  available  and  tl^.>  time 
when  this  .section  must  become  elTective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reas  mable 
time  is  permitted,  under  the  cucum- 
stances,  for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  el - 
fective  as  hereinafter  set  forth.  '"^ 
Navel  Orange  Administrative  CommitlM 
held  an  open  meeting  on  December  v 
1954.  after  giving  due  notice  thereof,  to 
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cou'-ider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  ret:- 
ulation:  mterested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held:  the  provisions  of  this  .section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  rec(  mmendaLion  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
t:m(  has  been  disseminated  among  han- 
dlers of  such  navel  orannes;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
pp'.irv  of  the  act.  to  make  this  section 
effidive  during  the  period  herein  speci- 
fied: and  compliance  with  this  section 
will  not  require  any  special  preparation 
oil  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  i;rective  date  of  this  section. 

lb'  Order.  <1 )  The  quantity  of  navel 
oraiit^es  grown  in  Arizona  and  designated 
part  of  California  which  may  be  handled 
during  the  period  beginning  at  12:01 
a.  m  .  P.  s.  t ,  December  12,  1954,  and 
ending  at  12:01  a.  m..  P.  s.  t..  December 
19.  11*54.  is  hereby  fixed  as  follows: 

(p   District  1:   323.400  boxes; 

'i:     Di.strict  2:  24.822  boxes; 
::,     District  3:   41.580  boxes; 

•  i\' '   District  4:   Unlimited,  movement. 

'2  Navel  oranges  handled  pursuant 
to  ihf^  provisions  of  this  section  shall  be 
subjt  ct  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  tlie  period 
specified  herein. 

1 3  As  used  in  this  .section,  "handled," 
■boxes,"  '-DLStnct  1."  'District  2,"  -'Dis- 
trict 3."  and  'District  4  "  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

Sec    -    49  Stat.  753,  as  amended;  7  U.  S.  C. 

Dated:  December  10.  1954. 

ISE.ALl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF.  R    Doc.    54-9872;    Filed.    Dec.    10,    1954; 
11:47  a.  ni  | 


(Lemon  Reg.  567 1 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitations  of  shipme.vts 

5  9,")3.674  Lemon  Regulation  567 — 
'a)  Findings.  (1)  Pursuant  to  the  mar- 
ketin:'  agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  Part 
953:  19  F.  R.  7175).  regulating  the 
handling  of  lemons  grown  in  the  State 
(jf  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C  601 
^t  scq),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
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amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  efTectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  conirary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237:  5  U.  S.  C.  1001  et  .seq.)  becau.sc  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
ba.'^ed  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufQcient.  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cau.se  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
sub.ject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meetinc  of  the  Lemon  Adm.inistra- 
tive  Committee  on  December  8.  1954, 
such  meeting  v^as  held,  after  giving  due 
notice  thereof  to  consider  recommenda- 
tions for  regulation,  and  interested  per- 
sons were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  Uiis  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
dis.seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order,  d)  The  quantity  of  lem- 
ons grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m  ,  P.  s.  t..  December  12.  1954. 
and  ending  at  12:01  a  m..  P.  s.  t..  Decem- 
ber 19.  1954.  is  hereby  fixed  a.s  follows; 

(i)   District  1:  45  curloads; 

(ii)   District  2:  167  carloads; 

(iii)   Districts:    13  carloads. 

<2>  As  used  in  this  ."section,  "han- 
dled," "carloads,"  "District  1,"  "District 
2,"  and  "District  3"  shall  have  the  .same 
meaning  as  when  u.sed  in  the  said  am*  nd- 
ed  marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  9,  1954. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R.   Doc.   54-9849;    Filed,   Dec.    10,   1954; 
8:58  a.  m.] 
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TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  53090] 

Part  5 — Customs  Rel'\tions  With 
Contiguous  FonEiGx  Territory 

Pakt  24— Customs  Financial  and 
Accou?:ting  Procedure 

in-transit  shipments  and  in-transit 

SEALS 

The  customs  regulations  were 
amended  by  T.  D.  53057.  approved  July 
24.  1952  <  17  P.  R.  7042  < .  to  implement  the 
plan  agreed  to  by  the  Customs  Sei-vices 
of  Canada  and  the  United  States  for  the 
joint  u.'iage  by  the  two  Services  on  car- 
load shipments  of  merchandi.'^e  moving 
between  poits  of  one  country  via  terri- 
tory of  the  other  of  customs  seals  applied 
in  the  country  of  departure  without  fur- 
ther sealing  of  the  cars  with  cu.stoms 
seals  in  the  country  through  which  they 
are  transported  in  bond.  It  was  ixjinted 
out  that  the  adoption  of  the  plan  would 
serve  to  reduce  the  work  of  railroad  car- 
riers enraged  in  the  tran.'^portation  of 
such  shipments  and  facilitate  the  move- 
ment of  the  shipments. 

With  the  concurrence  of  the  Customs 
Service  of  Canada,  it  is  now  deemed  ad- 
vantageous to  extend  the  use  of  common 
seals  by  the  two  Services  to  truckload 
shipments  of  merchandise  moving  be- 
tween ports  of  one  count ly  via  territory 
of  the  other.  Accordingly,  the  customs 
regulations  are  hereby  amended  as 
follows : 

1.  Section  5.8  (g)  is  amended  by  .sub- 
stituting "scalable  carload  or  truckload 
shipments"  for  "carload  sliipments"  and 
adding  "or  trucks"  after  "cars  '  in  the 
first  sentence. 

(R    S    251.  .sec.  624.  46  Stat.  759:   19  U    S    C. 
66.    16'24.     Interprets  or   appliefi  sec.   554.   48 

blat.  743;   19  U.  S.  C.  1554  1 

2.  Section  5.11  is  amended  as  follows: 

a.  The  first  sentence  of  paragraph  (a) 
is  amended  by  substituting  "whether  in 
load  or  le.ss-than-load  lots,  arrives  at 
a  frontier  port  from  Mexico  and  when- 
ever merchandi.se  arrives  at  a  frontier 
port  from  Canada  by  vessel  or  in  les.s 
than  carload  or  truckload  lots"  for 
"whether  in  carload  or  less-than-carload 
lots,  arrives  at  a  frontier  ixjrt  from  Mex- 
ico and  whenever  mPi'chandise  arrives 
at  a  frontier  port  from  Canada  by  ves- 
sel or  in  less-than-carload  lots". 

b.  The  first  two  sentences  of  para- 
graph (b)  are  amended  to  read:  "When 
sealable  carload  or  truckload  shipments 
of  merchandise  arrive  at  Canadian  fron- 
tier ports  for  in-transit  movement 
throu'h  the  United  States  in  bond  and 
return  to  Canada,  bright  green  in- 
Iransit  seals  will  be  placed  on  the  cars 
or  trucks  and  the  sealing  thereof  verified 
by  Canadian  customs  officers  before  the 
cars  or  trucks  depart  from  Canada.  No 
other  in-transit  seals  shall  be  required 
to  be  placed  on  such  cars  or  trucks  be- 
fore their  movement  in  bond  throu'  h 
the  United  States  provided  the  seals 
placed  on  the  cars  or  trucks  in  Canada 
are  found  to  be  locked  and  properly 
attached." 
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(R.  S  251.  sec  624,  46  Stat  759;  19  U  S.  C. 
66.  1624.  Interprets  or  applies  sec.  553,  46 
Stat.  742:   19  U.  S.  C.  1553) 

3.  Section  24.13  is  amended  as  follows: 
a.  Paragraph  <b»   is  amended  to  read 
as  follows: 

(b)  In-bond  seals  used  for  sealine  im- 
ported merchandise  shipped  between 
porUs  in  the  United  States  shall  be  colored 
red  and  stamped  "U.  S.  Customs  In 
Bond."  except  that  bright  sreen  seals 
shall  be  u.sed  to  Seal  carload  or  truckload 
shipments  of  merchandise  moving  in 
transit  between  Canadian  ports  through 
the  United  SUites  in  bond  as  provided  for 
by  5  5.11  '  b  1  of  this  chapter.  Such  sreen 
seals   used    on    railroad    cars    shall    be 

U.sed     on     trucks     shall     be     stamped 
Tw  w  9.^^  Customs"!    ;[n-transit  seals 
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seals  as  well  as  to  the  date  of  delivery  of 
the  new  yellow  Tjden  in-transit  seals. 

[SEAL]  Ralph  Kelly, 

Commissioner  of  Cm^toins. 

Approved:  December  6,  1954. 

H    Chapman  Rose. 

Acting  Secretary  of  the  Treasury. 

54  9809;    Filed,    Dec.    lO,    1954; 
8:52  a.  tn.l 
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U.  S.  Transit  J 
used  for  sealing?  merchandise  shipped 
from  one  port  in  the  United  States 
through  foreign  territory  or  waters  to 
another  port  in  the  United  States  shall 
be  colored  blue  and  stamped  "U.  S.  Cus- 
toms In  Tran.sit,"  except  that  in-transit 
seals  used  on  carload  or  truckload  ship- 
ments of  merchandise  moving  in  transit 
between  United  States  ports  via  Canada 
shall  be  colored  yellow.  Such  yellow  seals 
u.sed  on  railroad  cars  shall  be  stamped 
ru.  S.  Customs"!  jjj^j  those  used  on 
I  Can.  Transit    J  ^     .        -, 

r      ,,-  U.  S.  Customs  I 
trucks  stamped  [H.  W  ^.^j^^j.^j^5jt  J. 
Seals  used  for  sealing  merchandise  for 
customs   puiTX)ses   other    than    for    (1) 
shipping  in  bond.  <2t  shipping  by  other 
than  a  bonded  common  carrier  in  ac- 
cordance with  section  553.  Tariff  Act  of 
1930.   as  amended,  or   <3'    shipping  in- 
transit  shall  be  uncolored  and  stamped 
•U.  S.  Customs."     All  seals  (except  green 
in-transit  seals  for  use  on  trucks)  shall 
be  stamped  with  the  name  of  the  port 
for  which  they  are  ordered.     Each  Tyden 
seal  shall  be  sUimped  with  a  serial  num- 
ber, and  each  automatic  metal  .seal  shall 
be    stamped    with    a    symbol    number. 
These  numbers  will  be  assigned  by  the 
collector   of   customs   when   the   orders 
therefor  are  approved. 

b.  Paragraph  fc^  is  amended  by  add- 
ing "'for  u.se  on  railroad  cars"  after 
"Tyden  in-bond  seals '  in  the  last 
sentence. 

19  U.  S.  C. 


IT.   D.   536881 

Part  8— Liability  for  Duties:  Entry  of 
Imported  Merchandise 

invoices;  coal-tar  colors,  dyes,  stains, 

COLOR   ACIDS,  color   B.\SES.   COLOR   L.\KES, 
LEUCO  AND  INDOXYL  COMPOUNDS 

T.  D.  53593  requires  that  certain  spe- 
cified information  be*placed  on  invoices 
covering  importations  of  any  coal-tar 
color,  dye,  stain,  color  acid,  color  base, 
color  lake,  leuco  compound,  indoxyl,  or 
indoxyl  compound. 

Representations  have  been  made  that 
some  importers  prefer  to  submit  color 
cards  of  an  entire  line  or  group  of  dyes 
prior  to  importation.    It  has  been  deter- 
mined that  the  purpose  of  a  color  pat- 
tern or  card  will  be  served  if  the  pattern 
or  card  is  submitted  before  importation 
and  identified  for  each  subsequent  ship- 
ment of  a  product  which  it  represents 
by  an  appropriate  reference  on  the  cus- 
toms invoice  covering  the  product.     It 
has  also  been  pointed  out  that  in  the 
case  of  certain  products,  such  as  food 
colors  and  dyes  used   to  color  gasoline 
or   .smoke   signals,   color  cards   are   not 
used  commercially  and  are  not  fea.sible 
to    prepare    and    submit    to    customs 
officers. 

1.  Accordingly,  T.  D.  53593  is  amended 
by  revising  paragraph  15  of  Schedule  A 
therein  to  read  as  follows: 

15  In  nddltion  to  the  above  specifications, 
there  shall  be  furnished  with  the  Invoice  a 
color  pattern  or  card  showing  typical  small 
specimens  of  the  material  to  which  the  im- 
ported product  has  been  applied  with  an  In- 
dication of  the  strength  and  the  method  of 
application.  However,  in  those  cases  where 
a  suitable  color  card  has  been  filed  previously 
with  the  New  York  Customs  Laboratory,  or 
where  a  color  card  is  not  used  commercially 
and  it  Is  not  practical  to  submit  one.  it  will 
be  considered  satisfactory  to  furnish  a  state- 
ment setting  forth  the  date  the  previous 
pattern  or  card  w;is  filed  and  its  identifica- 
tion number,  or  the  reason  why  one  is  not 
submitted. 

2.  The  paragraph  of  T.  D.  53593  fol- 
lowing Schedule  A  is  amended  by  adding 


at  the  end  thereof  a  new  sentence  to  read 
as  follows:  'The  color  card  need  not  be 
furnished  with  the  entry  in  the  excepted 
cases  provided  for  in  the  last  sentience  of 
paragraph  15.  Schedule  A.  as  amended." 
3.  Section  8.13  <h>  of  the  cvvitom.s  reg- 
ulations is  hereby  amended  by  adding  a 
comma  and  the  number  of  this  Tieasui^ 
decision  in  the  column  entitled  "Tiea.s- 
ury  decisions"  opposite  "Dyes,  colors. 
stains,  color  acids,  color  ba.ses.  color 
lakes,  leuco-compounds.  indoxvl.  and 
indoxyl  compounds."  in  the  column  en- 
titled "Merchandi.se". 

(R.  S  161.  251.  sec.  624.  46  Stat.  759:  5 
U.  S.  C  22.  19  U.  S.  C.  66,  1624.  Intorprels  or 
applies  p:*.  28  (f).  sees.  1.  481.  434  46  Sta*. 
595  as  amended.  719.  722.  as  amended;  U 
U.  S.  C.  par.  28  (f)   1001.  1481.  1484) 

[seal!  Ralph  Keily. 

Commissioner  of  Customs. 

Approved:  December  6,  1954. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F    R    Doc.    54-9807:    Filed.    Dec.    10.   1954; 
8  52  a.  m.l 


[T.  D    536871 

Part  10— Articles  Conditions  i  y  Free, 
Subject  to  a  Reduced  Rate.  Etc. 

AMERICAN    goods    RETURNED 

In  order  to  implement  the  provisions 
of  paragraph  1615  <  f  .  Tariff  Act  of  1930. 
as  amended  by  section  7.  Customs  Sim- 
plification Act  of  1953.  the  cuslums  reg- 
ulations are  hereby  amended  as  follows: 

Section  10.3  is  amended  as  follows: 

1.  Paragraph  <a»  is  amended  by  sub- 
stituting 'paragraph  <c>"  for  'para- 
Kraph  ib>"  and  inserting  "as  amended." 
following  "TarifT  Act  of  1930,"  in  the  first 
sentence:  and  by  in.serting  "iM-e  para- 
graph <b)  of  this  section)"  followin? 
"date  of  importation  of  the  relumed 
article"  in  the  .second  sentence 

2.  Paragraphs  'b),  <c>  and  'd'  arf 
redesignated  paragraphs  (ci,  'd'  and 
(e»,  respectively,  and  a  new  paragrap.': 
(b>'is  inserted  reading  as  follows: 

fb>  In  the  absence  of  satisfactory 
evidence  as  to  the  nonallowance  of  draw- 
back or  the  amount  thereof  allowed  on 
the  following  articles  of  American  man- 
ufacture or  production,  duty  shall  « 
a.sse.ssed  thereon  in  the  amount-^  respec- 
tively indicated,  the  amount  .^hown  jO 
each  case  being  considered  the  fair  aver- 
age amount  of  drawback  allowed  on  sue. 
articles: 


(R 
66. 


S    251.  sec 
1624) 


624.  46  Stat.  759; 


The  new  procedure  herein  authorized 
relating  to  the  u.se  of  green  Tyden  in- 
transit  seals  on  trucks  shall  be  effective 
as  soon  as  the  seals  are  available  for  use. 
The  new  procedure  herein  authorized  re- 
lating to  the  use  of  yellow  Tyden  in- 
tran.sit  seals  on  trucks  shall  be  effective 
at  the  earliest  practicable  date,  the  effec- 
tive date  to  be  determined  locally.  In 
fixing  such  date,  the  local  collector  shall 
give  consideration  to  carriers'  stocks  of 
unused   blue  Tyden   in-traixsit  customs 


Duty  assesfmeni 
58  cents  each. 
24  cents  each. 

45  cents  per  dozen. 
$0  006  per  pound. 
$0  00143  per  pound 


Article 

Bits,  rock  (oil  well  drilling^ -»■ --- 

Drums,  metal  (when  not  exempt  from  duty  in  accordance  with 
sec.   10.3   (c)  ), 

Huelery,    nylon 

Lead    compound,    tetraethyl 

Llthopone    ia  0065^ per  pound 

Oxide,   zinc 

Piece  goods,  cotton:  ^^675  per  square  vari 

Bleached    - - - --"--    ^^  0,388  per  sqvuire  ya."- 

^.    .  'm $0.02097  per  square  ya-'- 

Printed  ..  -       -^- - "  .^e  y»:i 

Piece  gcxxls.  nylon:    Dyed - ^u.  *.ij  »i 

Piece  goods 
Printed 


Saturday,  December  11,  1954 

3  Paragraph  <c>  < 3  > ,  as  rede.signated 
hen  :n,  is  amended  by  substituting  "col- 
lector of  customs"  for  "Commissioner  of 
Customs". 

4.  .Section  10.7  (a)  is  amended  by  de- 
leting the  last  sentence. 

(R  .S  161.  251.  sec  624.  46  Stat  759:  5  U  S.  C. 
22.  IS  U  S.  C.  66.  1624.  IiU<.'rpret  or  apply 
par  1C15.  sec.  201.  46  Stat.  674,  as  amended; 
19  U.  -S.  C.  1201,  par.  1615) 

(sEALl  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  December  6.  1954. 

n    Chapman  Rose, 
Attmg  Secretary  of  the  Treasury. 

[F    U    Doc.    54  9806:    Piled,    Dec.    10,    1954; 
8  52   a.   m.J 


[T.  D    536891 

Part  14 — Appraisement 

COAL-TAR   products 

St  ction  14.5  (n)  of  the  customs  regula- 
tion.s  provides  that  domestic  manufac- 
turers may  submit  to  the  Chief  Chemist, 
Customs  Liiboratory,  201  Varick  Street, 
New  York,  samples  of  those  coal-tar 
pro<!i.cts  they  produce  and  offer  and 
which  are  more  specifically  described  as 
a  coal-tar  color,  dye.  stain,  color  acid, 
color  base,  color  lake,  leuco-compound, 
or  indoxyl  or  indoxyl  comjwund.  It  re- 
I'  quire.-!  that  each  sample  .so  received  shall 
be  accompanied  by  specifications  setting 
forth  all  the  infonnation  called  for  in 
Schedule  A. 

Rt  pre.sentations  have  been  made  that 
some    manufacturers    prefer    to   submit 
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color  cards  of  an  entire  line  or  group  of 
dyes.  It  has  also  been  pointed  out  that 
in  the  case  of  certain  products,  such  as 
food  colors  and  dyes  used  to  color  gaso- 
line or  smoke  signals,  color  cards  are  not 
used  commercially  and  are  not  feasible  to 
prepare  and  submit  to  customs  officers. 
It  lias  been  determined  that  the  purpose 
of  a  color  pattern  or  card  will  be  served 
if  the  pattern  or  card  is  submitted  prior 
to  the  receipt  of  the  sample  and  identi- 
fied by  an  appropriate  reference  on  the 
data  accompanying  the  sample. 

Accordingly.  §  14  5  ini  is  amended  by 
revising  paragraph  15  of  Schedule  A 
therein  to  lead  a.s  follows; 

15.  In  addition  to  the  above  specifications, 
there  shall  be  furnished  a  color  pattern  or 
card  showing  typical  small  specimens  of  the 
material  to  which  the  product  has  been 
applied  with  an  indication  of  the  strength 
and  the  method  of  application.  However. 
In  those  cases  where  a  suitable  color  card 
has  been  filed  previously  with  the  New  York 
Ci'.stoms  Laboratory,  or  where  a  color  card 
Is  not  used  commercially  and  it  is  not  prac- 
tical to  submit  one,  it  will  be  considered 
satisfactory  to  furnisti  a  statement  setting 
forth  the  date  the  previous  pattern  or  card 
was  filed  and  its  identification  number,  or 
the  reason  why  one  is  not  submitted. 

(R  S.  161,  251.  sec.  624.  46  Stat.  759:  5  U.  S.  C. 
22.  19  U.  S.  C.  66.  1624.  Interprets  or  applies 
sec  402.  46  Stat.  708.  as  amended,  (pars.  27. 
28).  sec.  1.  46  Stat.  592.  594.  as  amended;  19 
U.  S    C.  1402.  iOOl.  pars.  27.28) 

I  SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  December  6,  1954. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    54-9808:    Filed,    Dec.    10,    1954; 
8:52   a.   ml 


PROPOSED  RULE  MAKING 


'^''y'*"^                                                                             „..    to  04070  per  squaie  1^'- 1 
Other  th;n'pr"i;iTed7whItV,";;eVe"d7e"d"or"yarn  dyed) Jq  Slfperp'S.'' '^^^ 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26  CFR  (1954)  Part  1  1 

Corporate  Distributions  and 
Adjustments 

JEcriATIONS  UNDER  SUBCHAPTER  C.  PART  I 
TO  IV.  I.NCLUSIVE.  AND  PART  VI,  OF  THE 
INTIRNAL  REVENUE  CODE  OF  1954;  NOTICE 
OF   F'ROrOSED    RULE   MAKING 

Not ;cr  is  hereby  given,  pursuant  to  the 
Admi:..strat:ve  Procedure  Act,  approved 
June  11.  1946.  that  the  regulations  set 
forth  m  tentative  form  below  are  pro- 
Posed  io  be  prescribed  by  the  Commis- 
Jione:  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  lo  the  final  adoption  of  such  regu- 
'itions.  consideration  will  be  given  to  any 
fiata,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
^  duplicate,  to  the  Commissioner  of 
Intenird  Revenue.  Washington  25.  D.  C. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Pederu  Register.  The  proposed  regu- 
lation are  to  be  issued  under  the  au- 
Jhorif.  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  <P.  L.  591. 


83d  Congress,  approved  August  16,  1954; 
26  U.  S.  C.  7805). 

f  SEAL  I  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  regulations  under 
Subchapter  C.  Part  I  to  IV.  inclusive, 
and  Part  VI.  of  the  Internal  Revenue 
Code  of  1954.  the  following  regulations 
are  hereby  prescribed : 

The  following  regulations  are  appli- 
cable in  connection  with  tlie  provisions 
of  subchapter  C — Corporate  DLstribu- 
tions  and  Adjustments,  sections  301 
through  395. 

Part  I.  Distributions  by  corporations. 
The  following  rules  are  to  be  applied 
in  connection  with  the  provisions  of  Part 
I,  sections  301  through  318.  For  rules 
relating  to  the  effective  date  of  this  part 
and  to  the  application  of  the  rules  of 
this  part  to  years  subiect  to  the  Internal 
Revenue  Code  of  1939,  see  Part  VI. 

Corporate  Distributions  and 
Adjustments 

distributions  by  corporations 

Effects  on  Recipieiits 

§  1.301  Statutory  provisions:  distribu- 
tions by  corporations;  distributions  of 
property. 


8237 

Sec.  301.  Distributions  of  property — fa) 
In  general.  Except  as  otherwise  provided  in 
this  chapter,  a  distribution  of  proj^erty  (lis 
deiined  m  .section  317  (a)  )  made  by  a  corpo- 
ration to  a  shareholder  with  respect  to  its 
stork  shall  be  treated  in  the  manner  pro- 
vided In  subsection   (c). 

(b)  Amount  distributed— ^{D  General 
rule.  For  purpcses  of  this  section,  the 
amount  of  any  distribution  shall  be— 

(A)  Noncorporate  di.stnbutee.t.  If  the 
shareholder  is  not  a  corporation,  the  amount 
of  money  received,  plus  the  fair  market  value 
of  the  other  property  received. 

(Bi  Corporate  distributees.  If  the  .share- 
holder i.s  a  corporation,  the  amonm  of  money 
received,  plus  whichever  of  the  following  is 
the   lesser : 

(i)  The  fair  market  value  of  the  other 
property  received:  or 

(ill  The  adjusted  ba.<^is  (In  the  hands  of 
the  distributing  corporation  immediately  be- 
fore the  distribution)  of  the  other  property 
received,  increased  in  the  amount  of  gain  to 
the  dLstribiitinK  corporation  which  is  recog- 
nized under  subsection  (b)  or  (c)  of  section 
311. 

(2)  Reduction  for  liabiUtie.'!.  The  amount 
of  any  distribution  determined  under  para- 
graph (1»  shall  be  reduced  (but  not  below- 
zero  )   by — 

( A )  The  amount  of  any  liability  of  the  cor- 
poration assumed  by  the  shareholder  in  con- 
nection with  the  distribution,  and 

(B)  The  amount  of  any  liability  to  which 
the  property  received  by  the  shareholder  is 
subject  immediately  before,  and  immediately 
after,   the  di.ctrlbutlon. 

(3)  Determination  cf  fair  market  value. 
For  purposes  of  this  section,  fair  market  value 
shall  be  determined  as  of  the  date  of  the 
distribution. 

(c)  Amount  taxable.  In  the  case  of  a 
dlstribiuion  to  which  subsection  (a)  ap- 
plies— 

(1)  Amount  constituting  dividend.  That 
portion  of  the  distribution  which  is  a  divi- 
dend (as  defined  in  section  316)  shall  be 
Included  in  gross  income. 

(2)  Amount  applied  agaimst  ba.tu!.  That 
portion  of  the  distribution  which  is  not  a 
dividend  shall  be  applied  against  and  reduce 
the  adjusted  basis  of  the  stock. 

(3)  Amount  in  excess  of  basis — (A)  In 
general.  Except  as  provided  in  sul^para- 
graph  (B),  that  portion  of  the  di-stributlon 
whlcli  is  not  a  dividend,  to  the  extent  that 
it  exceeds  the  adjusted  basis  of  the  stock, 
shall  be  treated  as  gain  from  the  sale  or 
exchange   of   property. 

(B)  Distributions  out  of  increase  in  value 
accrued  before  March  1.  1913.  That  portion 
of  the  distribution  which  is  not  a  dividend, 
to  the  extent  that  it  exceeds  the  adju.sted 
basis  of  the  stock  and  to  the  exent  that  it  Is 
out  of  increase  in  value  accrued  before  March 
1,  1913,  shall  be  exempt  from  tax. 

(d)  Easis.  The  basis  of  projjerty  received 
In  a  distribution  to  which  subsection  (a) 
applies  shall  be — 

( 1  I  Noncorporate  distributees.  If  the 
shareholder  is  not  a  corporation,  the  fair 
market  value  of  such  property. 

(2)  Corporate  distributees.  If  the  share- 
holder is  a  corporation,  whichever  of  the 
following  is  the  lesser; 

(A)  The  fair  market  value  of  such  prop- 
erty: or 

(B)  The  adjusted  basis  (In  the  hands  of 
the  di.stribvitmg  corporation  immediately 
before  the  distribution)  of  such  property, 
increased  in  the  amount  of  gain  to  the  dis- 
tributing corporation  which  is  recognized 
under  subsection   (b)   or   (c)    of  section  311. 

(e)  Efcepiion  for  certain  distributions  by 
personal  sertncc  corporations.  Any  distribu- 
tion made  by  a  corpwratiiin.  which  was 
classified  as  a  personal  service  corporation 
under  the  provisions  of  the  Revenue  Act  of 
1918  or  the  Revenue  Act  of  1921,  out  of  Its 
earnings  or  profit.s  which  were  taxable  in 
accordance   with    the    provisions   of    section 


T:ilU)W,   refined,    inedit 


g2r>g  PROPOSED  RULE  MAKING 

21R  of  rne  Revenue  Act  of  1918   (40  Stat,     distributing  corporation  treated  as  prop-     basis  of  a  shareholder's  stock,  such  part  shall 
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inci  eased  by  the  amount  of  the  distri-      shall   apply   if   the   redemption   la  of   stock      in  this  subchapter,  if  a  corporation  redeems 
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218  of  tbe  Revenue  Act  of  1918  (40  Stat. 
1070).  or  section  218  of  the  Revenue  Act  of 
1921  (42  Stat.  245).  shall  be  exempt  from 
tiix  to  the  distributees. 

(f)  Special  rules.  ( 1)  For  distrlbutlon.s  in 
redemption  of  stock,  see  section  302. 

(2)  For  distributions  In  partial  or  com- 
plete liquidation,  see  part  II  (sec.  331  and 
followini^) . 

(3)  For  distributions  In  corporate  orpanl- 
zations  and  reorganizations,  see  part  III 
(sec    351  and  following). 

(4)  For  partial  e.Kclusion  from  cross  in- 
come of  dividends  received  by  Individuals, 
see  section  IJC. 

?  1  301-1  Rules  applicable  with  re- 
spect to  distributions  of  money  and  prop- 
ertv.  <ai  Except  as  otherwise  provided 
in  this  chapter,  a  distribution  on  or  after 
June  22,  1954.  of  property  <as  defined  in 
section  317  (a>)  by  a  corporation  to  a 
shareholder  with  respect  to  its  stock  .shall 
be  included  in  cross  income  t<y  the  extent 
the  amount  distributed  is  considered  a 
dividend  under  section  316.  For  exam- 
ples of  distributions  treated  otherwise, 
see.<;ections  116.  301  (c»  *3>  tb'.301  ie>. 
302  <b'.  303.  and  305.  and  Part  II  ( relat- 
inji  to  distributions  in  partial  or  com- 
plete liquidation*.  Part  III  (relatincr  to 
corporate  ortzanizations  and  reorganiza- 
tions •,  and  Part  IV  "relating  to  insol- 
vency reorganizations)  of  this  sub- 
chapter. 

(b»  A  distribution  made  by  a  corpora- 
tion to  its  shareholders  shall  be  included 
in  the  gross  income  of  the  distributees 
when  the  ca.sh  or  other  property  is  un- 
qualifiedly made  .subject  to  their  de- 
mands. However,  if  such  distribution  is 
a  distribution  other  than  in  cash,  the 
amount  thereof  shall  be  determined  by 
reference  to  the  fair  market  value  of 
such  proix'rty  on  the  date  of  distribution 
without  regard  to  whether  such  date  is 
the' same  as  that  on  which  such  amount 
is  includible  in  sross  income. 

(c  I  Section  301  is  not  applicable  to  an 
amount  paid  by  a  corporation  to  a  .share- 
holder unless  such  amount  is  paid  to  such 
shareholder  in  his  capacity  as  such. 

<d  >  If  property  other  than  money  and 
other  than  the  obligations  or  stock  of 
the  distributing  corporation  is  distrib- 
uted in  kind  to  a  .shareholder  which  is 
a  cor(X)ration  and  the  fair  market  value 
of  such  property  is  greater  than  the 
adiu.sted  basis  in  the  hands  of  the  dis- 
tributing corporation,  only  the  adjusted 
basis  of  such  property  (determined  im- 
mediately before  the  distribution  and 
adjusted  under  section  311  (b)  and  (c) 
for  any  gain  recognized  to  the  distrib- 
uting corporation)  shall  be  taken  into 
account  for  puiT>oses  of  section  301. 
Thus,  in  such  a  case,  the  amount  of 
such  a  dividend  in  kind  under  section 
301  <c>  (1)  may  not  exceed  such  ad- 
justed basis.  Similarly,  in  cases  where 
the  distribution  is  not  out  of  earnings 
and  profits,  the  amount  of  the  reduc- 
tion in  basis  of  the  shareholder's  stock 
and  the  amount  of  any  gain  resulting 
from  such  distribution  is  determined  by 
reference  to  the  adjusted  basis  of  the 
property  distributed.  If  the  proix^rty 
distributed  is  money,  the  amount  of  the 
distribution  shall  be  the  amount  of  such 
money.  If  the  property  distributed  con- 
sLsts  of  the  obligations  of  the  dis- 
tributing  corporation,   or  stock   of   the 
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distributing  corporation  treated  as  prop- 
erty under  section  305  <bi,  the  amount 
of  such  distribution  shall  be  an  amount 
equal  to  the  fair  market  value  of  such 
obligations  or  such  stock.  For  special 
rule  as  to  distributions  of  property  re- 
ceived by  a  domestic  corporation  from 
a  foreign  corporation,  see  section   902 

(d>. 

(e)  In  determining  the  adjusted  basis 
of  property  distributed  in  the  hands  of 
the  distributing  corporation  immediately 
before  the  distribution  for  purposes  of 
section  301  <b)  <1>  *B)  (ii)  and 'd)  (2) 
(B>.  the  basis  to  be  used  shall  be  the 
basis  for  determining  gain  upon  a  sale  or 
exchange. 

(ft  The  application  of  section  301  may 
be  illustrated  by  the  following  examples: 

Kiample  (1).  On  January  1.  1955.  A.  an 
individual  owned  stock  of  Corporation  M 
with  an  adjusted  basis  of  $2,000.  During 
1955.  A  received  distributions  from  Corpora- 
tion M  totaling  $30,000.  consisting  of  $10,000 
In  cash  and  listed  securities  having  a  basis 
In  the  hands  of  Corporation  M  and  a  fair 
market  value  on  tlie  date  distributed  of 
$20,000.  As  of  December  31.  1955.  Corpor- 
ation M  had  earnings  and  profits  accum- 
ulated after  February  23.  1913.  in  the  amount 
of  $26,000.  Of  the  $30,000  received  by  A, 
$26,000  will  be  treated  as  an  ordinary  divi- 
dend; the  remaining  $4,000  will  be  applied 
against  the  adjusted  basis  of  hia  stock;  the 
$2,000  In  excess  of  the  adjusted  basis  of  his 
stock  win  either  be  treated  a.s  gain  from 
the  sale  or  exchange  of  property  (under  sec- 
tion 301  (c)  (3)  (A)  ),  or,  If  out  of  increase 
In  value  accrued  before  March  1.  1913.  will 
(under  section  301  (c)  (3)  (B))  be  exempt 
from  tax.  If  A  subsequently  sells  his  stock 
In  Corporation  M.  the  basis  for  determining 
gain  or  loss  on  the  sale  will  be  zero. 

Example  (2).  The  facts  are  the  same  as  In 
Example  1  except  that  the  shareholder  f>f 
Corjwratlon  M  Is  Corporation  W  and  with 
the  additional  fact  that  the  securities  which 
were  distributed  had  an  adjusted  basis  to 
Corporation  M  of  $15,000.  The  distribution 
received  by  Corporation  W  totals  $25,000  con- 
sisting of  $10,000  in  cash  and  securities  with 
an  adjusted  basis  of  $15,000.  The  total 
$25,000  would  be  treated  as  a  dividend  to 
Corporation  W  since  the  earnings  and  profits 
of  Corporation  M  ($26,000)  are  In  excess  of 
the  amount  of  the  distribution. 

Example  (3).  Corporation  X  owns  timber 
land  which  It  acquired  prior  to  March  1.  1913, 
at  a  cost  of  $50,000  with  $5,000  allocated  as 
the  separate  cost  of  the  land.  On  March  1. 
1913.  this  property  had  a  fair  market  value 
of  $150,000  of  which  $135,000  was  attributable 
to  the  timber  and  $15,000  to  the  land.  All  of 
the  timber  was  cut  prior  to  1955  and  the  full 
appreciation  in  the  value  thereof.  $90,000 
($135,000 -$45,000).  realized  through  deple- 
tion allowances  based  on  March  1.  1913, 
value.  None  of  this  surplus  from  realized 
appreciation  had  been  distributed.  In  1955, 
Corporation  X  sold  the  land  for  $20,000 
thereby  realizing  a  taxable  gain  of  $5,000. 
Corporation  X  also  realized  appreciation  of 
$10,000  ($15.000 -$5,000).  Therefore  at  De- 
cember 31.  1955.  Corporation  X  had  a  sur- 
plus from  reali7ed  appreciation  in  the 
amount  of  $100,000.  It  had  no  accumulated 
earnings  and  profits  and  no  deficit  at  January 
1.  1955.  The  net  earnings  for  1955  (includ- 
ing the  $5,000  gain  on  the  sale  of  the  land) 
were  $20,000.  During  1955.  Corporation  X 
distributed  $75,000  to  its  stockholders.  Of 
this  amount.  $20,000  shall  be  treated  as  a 
dividend.  The  remaining  $55,000.  which  Is 
a  distribution  of  realized  appreciation,  shall 
be  applied  agalrist  and  reduce  the  adjusted 
b.asis  of  the  shareholders'  stock.  If  any  part 
of  the  $55,000  is  In  excess  of  the  adjusted 


basis  of  a  shareholder's  stock,  such  part  shall 
be  exempt  from  tax. 

fg)  For  the  puiTw.se  of  section  301 
(a),  the  amount  of  any  distribution 
shall  be  reduced  by — 

(1)  The  amount  of  any  liability  of 
the  corporation  as.sumed  by  the  share- 
holder in  connection  with  the  distribu- 
tion, and 

i2>  The  amount  of  any  liability  to 
which  the  property  received  by  the 
.shareholder  i.s  subject  immediat.ly  be- 
fore and  immediately  after  the  di.  iribu- 
tion. 

Such  reduction,  however,  shall  not  cause 
the  amount  of  the  distribution  to  be 
reduced  below  zero. 

(h>  The  basis  of  property  rec>  ivod  in 
the  distribution  to  which  secliuii  301 
applies  .shall  be — 

(D  If  the  shareholder  is  not  n  cor- 
poration, the  fair  market  value  of  such 
property ; 

(2>  If  the  .shareholder  is  a  corpora- 
tion, the  fair  market  value  of  t!i'"  obli- 
gations of  the  distributing  coriioration 
and  of  its  stock  (if  such  stock  is  treated 
as  property  under  .section  305  i  b  > )  re- 
ceived in  such  distribution  and  w  ith  re- 
spect to  any  other  property  received, 
whichever  of  the  following  li  the 
lesser — 

(i)  The  fair  market  value  of  such 
property;  or 

(ii)  The  adjusted  basis  dn  the  hands 
of  the  distributing  corporation  imme- 
diately before  the  distribution*  of  such 
property  increa.sed  in  the  amount  of 
gain  to  the  distributing  corporation 
which  is  recognized  under  section  311 
(b>  (relating  to  distributions  of  LIPO 
inventory!  or  under  section  :^11  (c» 
(relating  to  du'^tributions  of  property 
subject  to  liabilities  in  excess  of  basis*. 

(j»  If  property  is  transferred  by  a 
corporation  to  a  shareholder,  for  an 
amount  less  than  its  fair  marki  t  value 
in  a  sale  or  exchange,  such  shartliolder 
shall  be  treated  as  having  received  a 
distribution  to  which  section  301  applies. 
In  the  case  of  a  shareholder  wb.o  is  an 
individual,  the  amount  of  the  distribu- 
tion shall  be  the  difference  betwion  the 
amount  paid  for  the  property  and  its 
fair  market  value.  In  the  case  of  a 
shareholder  which  is  a  corporation,  the 
amount  of  the  distribution,  wliere  the 
fair  market  value  of  the  property  equals 
or  exceeds  its  basis  in  the  hand^  of  the 
distributing  corporation,  shall  be  that 
portion  of  such  basis  which  is  allocable 
to  the  difference  between  the  amount 
paid  for  the  property  and  its  fair  market 
value.  In  the  case  of  a  shaieholder 
which  is  a  corporation,  the  amount  of 
the  distribution,  where  the  basis  of  the 
property  in  the  hands  of  the  distributing 
corporation  exceeds  its  fair  market  value. 
shall  be  the  excess  of  such  value  over 
the  amount  paid  for  the  property.  I" 
all  ca.ses  the  earnings  and  profits  of  the 
distributing  corporation  shall  be  de- 
creased by  that  portion  of  the  basis  of 
the  property  in  the  hands  of  tlie  dis- 
tributing corporation  properly  allocable 
to  the  amount  of  the  distribution.  In 
computing  gain  or  lo.ss  from  the  subse- 
quent sale  of  such  property  its  ba.ss  shaL 
be  the  amount  paid  for  the  property, 
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increased  by  the  amount  of  the  distri- 
bution. 

(ki  The  application  of  (j>  of  this  sec- 
tion may  be  illustrated  by  the  following 
example: 

Example.  On  January  1.  1955,  A,  an  indl- 
vldu..l  shareholder  of  Corporation  X.  pur- 
chfu-fii  property  from  that  Corporation  for 
$40.  Tlie  fair  market  value  of  such  property 
In  the  hands  of  Corporation  X  was  $100 
Its  l>asis  was  $25  00.  The  amount  of  the 
dist.'-ibutlon  determined  under  section  301 
(b)  is  $60  00.  If  A  were  a  corixiration.  the 
amount  of  the  distribution  would  be  $15  00. 
determined  by  alhx-atlng  the  basis  of  the 
propf-rty  In  the  hands  of  the  corporation 
(125  00)  three-fifths  to  the  part  of  the  prop- 
erty distributed  and  two-fifths  to  the  part 
of  tie  property  purcha,sed  The  eiu-nlngs 
and  profits  of  Corporation  X  shall  be  de- 
crea.std  by  $15  00. 

(1'  For  certain  rules  relating  to  ad- 
justments to  earnings  and  profits  and 
for  cietermining  the  ext^ent  to  which  a 
distribution  is  a  dividend,  see  sections 
312  and  316  and  regulations  thereunder. 

§  1  302  Statutory  provisions;  distribu- 
tions in  redemption  of  stock. 

Srr  302.  Distnbutinn.f  in  redemption  Of 
stock — (a)  General  rule.  If  a  corporation 
redeems  Its  stock  (within  the  meaning  of 
sectinii  317  (b)).  and  if  paragraph  (1),  (2), 
(3).  nr  (4)  of  sub.sectlon  (b)  applies,  such 
reden-iptlon  shall  be  treated  as  a  distribution 
In  prirt  or  full  payment  in  exchange  for  the 
itock. 

(b)  Redemption<i  treated  a.t  exchange.'^ — 
(li  R  demption.s  not  equivalent  to  dividends. 
Sub.<;ertion  (a)  shall  apply  if  the  redemption 
Is  nnt   essentially  equivalent   to  a  dividend. 

(2 1  Sub.itantially  disproportionate  rc- 
iempnon  of  stock — (A)  In  general.  Subsec- 
tion ta)  shall  apply  if  the  distribution  Is 
rab.st.mtlally  disproportionate  with  respect 
to  tlip  shareholder. 

(Bi  Ltmifafion.  This  paragraph  shall  not 
apply  unless  Immediately  after  the  redemp- 
tion the  shareholder  owns  less  th.in  50  per- 
cent !'f  the  total  combined  voting  power  of 
UI  cl.T.^.'^es  of  stock  entitled  to  vote. 

(Ci  Definition.^.  For  purposes  of  this  p.ar- 
igraph.  the  distribution  is  substantially  dis- 
prop.Ttionate  If — 

(1)  The  ratio  which  the  voting  stock  of 
the  c  rporation  owned  by  the  shareholder 
Immediately  after  the  redemption  bears  to 
til  of  the  voting  stock  of  the  corporation  at 
luch  time,  is  less  than  80  percent  of — 

(ill  The  ratio  which  the  voting  stock  of 
the  c  rporation  owned  by  the  shareholder 
immediately  before  the  redemption  bears  to 
all  ol  !he  voting  stock  of  the  corF>oratlon  at 
such  ■  ;me. 
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rposes  of  this  paragraph  no  dlstrlbu- 
uall  be  treated  as  substantially  dis- 
ilonate  unless  the  shareholder's 
hip  of  the  common  stock  of  the 
itlon  (whether  voting  or  nonvoting) 
•:d  before  redemption  also  meets  the 
cent  requirement  of  the  preceding 
e.  For  purix>ses  of  the  preceding 
e.  If  there  Is  more  than  one  class  of 
11  stock,  the  determinations  shall  be 
y  reference  to  fair  market  value. 
Series  of  redemptio7is.  This  para- 
shall  not  apply  to  any  redemption 
pursuant  to  a  plan  the  purpose  or 
'f  which  Is  a  series  of  redemptions 
•  fl;    in    a    distribution    which    (in    the 

'ei     is    not    substantially    dlspropor- 

with  respect  to  the  shareholder. 
Termination  of  shareliolder's  interest. 

ion  (a)  shall  apply  if  the  redemption 
inplete  redemption  of  all  of  the  stock 

•rporation  owned  by  the  shareholder. 

tock  issued  hy  railroad  corporations 
•  '•■in  reorganizations.     Subsection    (a) 
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shall  apply  if  the  redemption  la  of  stock 
Issued  by  a  railroad  corporation  (as  defined 
In  section  77  (m)  of  the  Bankruptcy  Act, 
as  amended)  pursuant  to  a  plan  of  reorgani- 
zation under  section  77  of  the  Bankruptcy 
Act. 

(5)  Application  of  paragraphs.  In  de- 
termining whether  a  redemption  nieets  the 
requirements  of  paragraph  (1).  the  fact  that 
such  redemption  fails  to  meet  the  require- 
ments of  paragraph  (2i.  (3).  or  (4)  shall 
not  be  taken  Into  account.  If  a  redemption 
meets  the  requirenients  of  paragraph  (3) 
and  also  the  requirements  of  paragraph  (1), 
(2».  or  (4).  then  so  much  of  subsection  (c) 
(2)  as  would  (but  for  this  sentence)  apply 
In  respect  of  the  acquisition  of  an  interest 
In  the  corporation  within  the  10-year  period 
be^'innlng  on  the  date  of  the  distribution 
shall  not  apply. 

(c)  Constructive  owner.thip  of  stock — (1) 
In  general.  Except  as  provided  in  paragraph 
(2)  of  thLs  subsection,  section  318  (ai  shall 
ai)ply  In  determining  the  ownership  of  stock 
for  purnosec  of  this  section. 

(2)  For  determining  termination  of  inter- 
est. (A)  In  the  case  of  a  distribution  de- 
scribed in  subsection  (b)  (3),  section  318 
(a)    (1)    shall  not  apply  if — ■ 

(I)  Immediately  after  the  distribution  the 
distributee  has  no  Interest  in  the  corpora- 
tion (Including  an  Interest  as  officer,  director, 
or  employee),  other  than  an  interest  as  a 
creditor. 

(II)  The  distributee  does  not  acquire  any 
such  Interest  (other  than  stock  acquired 
by  bequest  or  Inheritance)  within  10  years 
from  the  date  of  such  distribution,  and 

(ill)  The  distributee,  at  such  time  and  In 
such  manner  as  the  Secretary  or  his  delegate 
by  regulations  prescribes,  files  an  agreement 
to  notify  the  SecreUiry  or  his  delegate  of  any 
acquisition  described  In  clause  (11)  and  to 
retain  such  records  as  may  be  necessary  for 
the   application   of   this   paragraph. 

If  the  distributee  acquires  such  an  Interest 
In  the  corporation  (other  than  by  bequest  or 
Inheritance)  within  10  years  from  the  date 
of  the  distribution,  then  the  periods  of  limi- 
tation provided  in  sections  6501  and  6502  on 
the  making  of  an  asse.ssment  and  the  collec- 
tion by  levy  or  a  proceeding  in  court  shall, 
with  respect  to  any  deficiency  (including 
Interest  and  additions  to  the  tax)  resulting 
from  such  acquisition.  Include  one  year  Im- 
mediately following  the  date  on  which  the 
distributee  (in  accordance  with  regulations 
prescribed  by  the  Secretary  or  his  delegate) 
notifies  the  Secretary  or  his  delegate  of  such 
acquisition;  and  such  assessment  and  col- 
lection may  be  made  notwithstanding  any 
provision  of  law  or  rule  of  law  which  other- 
wise would  prevent  such  assessment  and 
collection. 

(Hi  Subp.aragraph  (A)  of  this  paragraph 
shall  not  apply  If — 

(i)  Any  jxjrtion  of  the  stock  redeemed 
was  acquired,  directly  or  Indirectly,  within 
the  10-year  peri<;>d  ending  on  the  date  of  the 
distribution  by  the  distributee  from  a  person 
the  ownership  of  whose  stock  would  (at  the 
time  of  distribution)  be  attributable  to  the" 
distributee  under  section  318   (a),  or 

(11)  Any  person  owns  (at  the  time  of  the 
distribution)  slock  the  ownership  of  which 
is  attributable  to  the  distributee  under  sec- 
tion 318  (a  I  and  such  person  acqiUred  any 
stock  in  the  corporation,  directly  or  in- 
directly, from  the  distributee  within  the  10- 
year  period  ending  on  the  date  of  the  dis- 
tribution, unle.ss  such  stock  so  acquired  from 
the  distributee  Is  redeemed  in  the  same 
transaction. 

The  preceding  sentence  shall  not  apply  If 
the  acquisition  (or.  in  the  case  of  clause 
(U),  the  disposition)  by  the  distributee  did 
not  have  as  one  of  its  principal  purpo&es 
the  avoidance  of  Federal  Income  tax. 

(d)  Redemptions  treated  as  distributions 
of  property.     Except  as  otherwise  provided 
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In  this  subchapter,  if  a  corporation  redeems 
Its  stock  (within  the  meaning  of  section  317 
(b)),  and  if  subsection  (a)  of  this  section 
does  not  apply,  such  redemption  shall  be 
treated  as  a  distribution  of  property  to  which 
s'^ction  301  applies. 

(e)  Cross  references.  For  special  rules  re- 
lating to  redemption — 

(1)  Death  taxes.  Of  stock  to  pay  death 
taxes,  see  section  303. 

(2)  Section  306  stock.  Of  section  306 
stock,  see  section  306. 

(3)  Liquidations.  Of  stock  in  partial  or 
complete  liquidation,  see  section  331. 

§  1.302-1  General  A  distribution  in 
redemption  of  stock  shall  be  considered 
a  distribution  in  part  or  full  payment 
in  exchange  for  the  stock  provided  par- 
agraphs (1'.  <2),  (3',  or  <4i  of  .section 
302  (b>  applies.  This  section  is  not 
applicable  to  distributions  in  complete 
liquidation  of  a  corporation  nor  to  that 
portion  of  any  distribution  which  qual- 
ifies as  a  distribution  in  partial  liquida- 
tion under  section  346.  If  a  corporation 
makes  a  distribution  which  qualifies  as 
a  distribution  in  jmrtial  liquidation  and 
at  the  same  time  redeems  additional 
stock  <such  redemption  not  meeting  the 
requirements  of  .section  346  > .  section  302 
shall  apply  to  that  portion  of  the  dis- 
tribution which  does  not  qualify  under 
section  346.  To  the  extent  that  a  dis- 
tribution qualifies  under  both  sections 
302  and  346.  only  section  346  shall  be 
applicable  and  none  of  the  limitations 
of  .section  302  shall  apply.  Section  318 
<a»  (relating  to  constructive  ownership 
of  stock  I  applies  to  all  redemptions  un- 
der section  302  except  that  in  the  ter- 
mination of  a  shareholder's  interest, 
certain  limitations  are  placed  on  the  ap- 
plication of  section  318  <a)  by  section 
302  (ci   (2). 

5  1.302-2  Redemptions  not  taxable  as 
dividends.  (a»  If  a  distribution  ls  de- 
termined to  be  not  essentially  equivalent 
to  a  dividend,  it  is  immaterial  that  it 
does  not  meet  the  requirements  of  para- 
graphs (2t,  (3)  or  (4»  of  section  302 
<b^.  The  determination  of  whether  or 
not  a  distribution  Ls  es.sentially  equiva- 
lent to  a  dividend  shall  be  made  with- 
out regard  to  the  earnings  and  profits 
of  the  corporation  at  the  time  of  the 
distribution.  For  example,  if  A  owns 
all  the  stock  of  a  corporation  and  the 
corporation  redeems  part  of  hLs  stock 
at  a  time  when  it  has  no  earnings  and 
profit.s.  the  distribution  shall  be  treated 
as  a  distribution  under  section  301. 

<b)  All  distributions  in  pro  rata  re- 
demption of  a  part  of  the  stock  of  a 
corporation  will  ordinarily  Ije  treated  as 
distributions  under  section  301  if  the  cor- 
poration has  only  one  class  of  stock  out- 
standing. However,  for  distributions  in 
partial  liquidation,  see  section  346.  The 
redemption  of  all  of  one  class  of  stock 
(except  section  306  stock »,  either  at  one 
time  or  in  a  series  of  redemptions,  will 
ordinarily  be  considered  a  distribution 
under  section  301  if  all  clas.ses  of  stock 
outstanding  at  the  time  of  the  redemp- 
tion are  held  in  the  same  proportion. 
This  rule  shall  apply  regardless  of  the 
provisions  of  the  stock  certificate  and 
regardless  of  whether  all  stock  being  re- 
deemed was  acquired  by  the  stockholders 
from  whom  the  stock  was  redeemed  by 
purchase    or    otherwise.     In    all    other 
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cases  ''except  those  described  in  section 
302  'b'  <2i,  <3'.  and  i4)  »,  the  question 
whether  a  distribution  is  essentially 
equivalent  to  a  dividend  depends  upon 
the  circumstances  of  each  case.  In  such 
cases,  the  facts  and  circumstances 
should  be  reported  to  the  Commissioner 
for  his  determination.  Except  as  other- 
wise  provided  in  section  302  iC  (2)  (re- 
lating to  the  determination  of  owner- 
ship of  stock  >,  the  provisions  of  section 
318  lai  t  relating  to  constructive  owner- 
ship! are  applicable. 

(c»  In  any  case  in  which  an  amount 
received  in  redemption  of  stock  is  treated 
as  a  distribution  of  a  dividend,  proper  ad- 
justment of  the  basis  of  the  remaining 
stock  will  be  made  with  respect  to  the 
stock  redeemed.  The  followinp:  ex- 
amples illustrate  the  application  of  this 
rule: 

Example  (1).  A.  an  Individual,  purchased 
nil  of  the  stock  of  Corporation  X  for  $100,000. 
In  1955  the  corporation  redeems  h.-xlf  of  the 
stock  for  »1.50.000.  and  It  Is  determined  that 
this  amount  constitutes  a  dividend.  The 
remalninR  stock  of  Corporation  X  held  by  A 
has  a  basis  of  $100,000. 

Example  (3).  H  and  W,  husband  and  wife, 
each  own  half  of  the  stock  of  Corporation  X. 
All  of  the  stortc  was  purchased  by  H  for 
$100,000  cash.  In  1950  H  gave  one-half  of 
the  stock  to  W.  In  1955  all  of  the  stock  of 
H  Is  redeemed  for  $150,000.  and  It  Is  deter- 
mined that  the  distribution  to  H  in  redemp- 
tion of  his  shares  constitutes  the  distribution 
of  a  dividend.  Immediately  after  the  trans- 
action. W  holds  the  remaining  stock  of  Cor- 
poration X  with  a  cost  of  $100,000. 

5  1.302-3  Sub'^taiitially  dispropor- 
tionate redemption.  <a)  Section  302 
(b>  <2»  provides  for  the  treatment  of 
an  amount  received  in  redemption  of 
stock  as  an  amount  received  in  exchange 
for  such  stock  if — 

( 1 »  Immediately  after  the  redemption 
the  shareholder  owns  le.ss  than  50  per- 
cent of  the  total  combined  votinc;  power 
of  all  classes  of  stock  as  provided  in 
section  302  <b>    <2'    »B', 

(2)  The  redemption  is  a  substantially 
disproportionate  redemption  within  the 
meanin'-;  of  section  302  ib>   i2t   tC»,  and 

(3)  The  redemption  is  not  pursuant 
to  a  plan  described  in  section  302  tb) 
(2)    <D). 

Section  318  (a^  frelatinR  to  constructive 
ownership  of  stock'  shall  apply  both  in 
makin-;  the  disproportionate  redemption 
test  and  in  determining  the  pcrcentase 
of  stock  ownership  after  the  redemption. 
The  requirements  under  section  302  (b> 
(2  I  shall  be  applied  to  each  shareholder 
separately.  Section  302  'b'  <2>  applies 
only  to  the  redemi^tion  of  voting  stock 
or  common  stock,  or  both.  However,  if 
a  redemption  is  treated  as  an  exchange 
to  a  particular  shareholder  under  the 
terms  of  section  302  (b)  (2>.  the  simul- 
taneous redemption  of  nonvoting  pre- 
ferred stock  (Which  is  not  section  306 
stock"  owned  by  such  .shareholder  is 
similarly  treated  as  an  exchange.  Sub- 
section 302  <b>  1 2)  *D>  provides  that  a 
redemption  will  not  be  treated  as  sub- 
stantially disproportionate  if  made  pur- 
suant to  a  plan  the  purpose  or  effect  of 
which  is  a  series  of  redemptions  which 
result  in  the  aggregate  in  a  distribution 
which  is  not  substantially  disproportion- 
ate.   Whether  or  not  such  a  plan  exists 
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will  be  determined  from  all  the  facts 
and  circumstances. 

(b>  The  application  of  paragraph 
fa^  of  this  section  is  illustrated  by  the 
following  example: 

Example.  Corporation  M  has  ovitstand- 
tng   400  share*   of   common   stock   of   which 

A.  B.  C.  and  D  (all  unrelated)  each  own 
100  shares  or  25  percent.  Corporation  M 
redeems   55   shares   from   A.   25  shares   from 

B.  and  20  shares  from  C.  For  the  redemp- 
tion to  be  disproportionate  as  to  any  share- 
holder, such  shareholder  must  own  after  the 
redemptions  less  than  20  percent  (80  per- 
cent of  25  percent)  of  the  300  shares  of 
stock  then  outstanding.  After  the  re- 
demptions, A  owns  45  shares  (15  percent). 
B  owns  75  shares  (25  percent),  and  C  owns 
80  shares  (Se^j  percent).  The  distribution 
is  disproportionate  only  with  respect  to  A. 

§  1  302-4  Termination  of  share- 
holder s  interest.  Section  302  'b>  (3) 
provides  that  a  distribution  in  redemp- 
tion of  all  of  the  .stock  of  th?  con^oration 
owned  by  a  shareholder  shall  be  treated 
as  a  distribution  in  part  or  full  payment 
in  exchange  for  the  stock  of  such  share- 
holder. In  determining  whether  all  of 
the  stock  of  the  .shareholder  has  been 
redeemed,  the  general  rule  of  section 
302  (c)  (1)  requires  that  the  rules  of 
constructive  owner.-hip  provided  in  .sec- 
tion 318  (a)  shall  apply.  Section  302 
(c>  i2>,  however,  provides  an  exception 
to  the  application  of  section  318  'a"  (1 » 
in  ca.ses  where  the  specific  requirements 
of  .section  302  <c)  <2i  are  met.  The  fol- 
lowing rules  .shall  be  applicable  with 
respect  to  the  termination  of  interest 
of  the  shareholder  as  provided  in  sec- 
tion 302  <c>    i2) : 

(a»  The  agreement  specified  in  .sec- 
tion 302  (c)  (2)  (A»  (iii'  shall  il»  recite 
the  agreement  of  the  distributee  to  no- 
tify the  district  director  of  internal  rev- 
enue for  the  district  in  which  the  return 
is  filed  for  the  year  in  which  the  distri- 
bution occurs,  of  any  acquisition  of  an 
interest  in  the  corporation  within  30  days 
after  such  acquisition,  and  <  2  •  be  filed 
with  the  return  for  the  year  in  which  the 
distribution  occurs. 

lb  I  The  distributee  who  files  an 
agreement  under  section  302  (c)  <2)  (A' 
(iii)  shall  retain  copies  of  income  tax 
returns  and  any  other  records  indicating 
fully  the  amount  of  tax  which  would 
have  been  payable  had  the  redemption 
been  treated  as  a  distribution  subject  to 
section  301. 

<c>  If  section  302  fc"»  <2^  is  applicable 
with  reference  to  a  redemption  of  stock 
of  a  parent  corporation,  subparagraph 
(A>  relating  to  acquisition  of  an  interest 
in  the  corporation  within  10  years  after 
termination  shall  be  applied  with  refer- 
ence to  an  interest  both  in  the  parent 
corporation  and  any  subsidiary  of  such 
parent  corporation.  If  section  302  «c» 
(2»  is  applicable  to  the  sale  of  the  stock 
of  a  controlled  corporation  (as  described 
in  section  304).  subparagraph  (A»  shall 
be  applicable  to  the  acquisition  of  an 
interest  in  .such  subsidiary  corporation  or 
in  the  parent  corporation.  Such  sub- 
paragraph shall  also  be  applied  with  re- 
spect, to  an  interest  in  a  corporation 
which  is  in  any  way  a  successor  corpo- 
ration to  the  corporation  the  interest  in 
which  has  been  terminated. 


fd>  For  the  purpo.se  of  section  302  'o 
(2>  <A)  (i»,  a  person  will  be  considered 
to  be  a  creditor  only  if  the  rights  of  such 
person  with  respect  to  the  corporation 
are  not  greater  or  broader  in  scope  tlian 
otherwise  necessary  for  the  enforciment 
of  his  claim.  The  debt  with  resprct  to 
which  the  claim  arises  must  con<titut€ 
an  obligation  held  by  a  person  whcse 
interest  in  the  corporation  is  not  in  any 
sense  that  of  a  proprietor.  Thus.  ;f  the 
cor!X)ration  may  discharge  its  oblrr.Uion 
to  a  person  by  payments,  the  amount, 
regularity,  or  certainty  of  which  me  de- 
pendent upon  the  earnings  of  the  cor- 
poration, such  a  per.son  is  not  a  cit-ditor 
of  the  corporation  within  the  meaning  of 
section  302  (C»  i2)   (A)  di. 

(e>  In  the  case  of  a  distributee  to 
whom  section  302  'b'  '3)  is  applicable, 
who  is  a  creditor  after  such  tran- iction, 
the  acquisition  of  the  a.s.sets  of  tl;p  cor- 
poration in  the  enforcement  of  the  vwihls 
of  such  creditor  shall  not  be  cotv-idered 
an  acquisition  of  an  interest  in  the  cor- 
poration for  purposes  of  section  :.i02  <c) 
(2)  unless  stock  of  the  coiporation.  its 
parent  corporation,  or.  in  the  c;i  e  of  a 
redemption  of  stock  of  a  parent  corpora- 
tion, of  a  .subsidiary  of  such  corporation 
is  acquired. 

(f )  In  determining  whether  an  entire 
Interest  in  the  corporation  has  been 
terminated  under  section  302  ib'  '31  the 
provisions  of  section  318  lai  (relatins  to 
constructive  ownership  of  stock  >  .-hall  be 
applicable  unless  the  shareholder  meets 
the  requirements  of  section  302  c  f2t 
(relating  to  termination  of  all  intrrest  in 
the  corporation  other  than  as  a  ci  i-ciiton. 
If  the  requirement's  of  section  302  'O 
(2)  are  met.  section  318  <a)  d'  'relat- 
ing to  constructive  ownership  of  .<;tock 
owned  by  members  of  a  family"  hall  be 
inapplicable  Under  all  circumstances, 
paragraphs  i2'.  '3'.  and  i4»  of  .section 
318  <a'  shall  be  applicable. 

§  1.303  Statutory  provisions:  distri- 
butions in  redemption  of  stock  to  pay 
death  taxes. 

Sfc.  303.  Di.ttributinnx  in  redemption  of 
stock  tn  pay  death  taxe.t — (a)  In  general. 
A  distribution  of  projierty  to  a  shareholder 
by  a  corporation  in  redemption  of  p.irt  or  all 
of  the  stock  of  such  corporation  which  ilor 
Federal  estate  tax  purix^ses)  Is  inrluded  In 
determining  the  gross  estate  of  a  rietedem. 
to  the  extent  that  the  amount  of  rurh  distn- 
butlon  does  not  exceeV  the  sum  of- 

(1)  The  estate,  inheritance,  lee  I'V,  and 
succession  taxes  (including  any  interest 
collected  as  a  part  of  such  taxes*  imtweed 
because  of  such  decedent's  death,  and 

(2)  Tlie  amount  of  funeral  and  .uimlnSs- 
tration  expenses  allowable  as  dedu''ionsto 
the  estate  under  section  2053  (or  under  sec- 
tion 2106  in  the  case  of  the  estate  ■  i  a  de- 
cedent nonresident,  not  a  citizen  of  the 
United  States), 

shalh  be  treated  as  a  distribution  In  fu'I 
payment  in  exchange  for  the  slock  so 
redeemed. 

(b)  Limitation.t  on  applieation  of  «uO.<ff- 
tion  (a)  — (1)  Period  for  dtstuhutuv.  SuD- 
seclion  (a)  shall  apply  only  to  amounts  dis- 
tributed after  the  death  of  the  uecedeni 
and — 

(A)  Within  the  period  of  llmitati  ns  pro- 
vided in  section  6501  (a)  for  the  afo'-sme" 
of  the  Federal  estate  tax  (determir.fJ  witn- 
out  the  application  of  any  provlsi.n  otne 
than  section  6501  (a)),  or  within  90  dajs 
after  the  expiration  of  such  period,  ^r 
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(Bi  If  a  petition  for  redetermination  of  a 
deficiency  in  such  estate  tax  has  been  filed 
wltJi  the  Tax  Court  within  the  time  pre- 
scribed In  section  6213,  at  any  time  before 
the  I  \plratlon  of  60  days  after  the  decision 
of  Itir  Tax  Court  becomes  final. 
■  (L'l  Relationship  of  stock  to  decedent's 
ffta'.'  —{A)  In  general.  Subsection  (a)  shall 
apply  to  a  distribution  by  a  corporation  only 
U  the  value  (for  Federal  estate  tax  purposes) 
of  all  of  the  «tock  of  such  corporation  which 
Is  Included  in  determining  the  value  of  the 
decedent's  gross  estate  Is  either — 

(11  More  than  35  percent  of  the  value  of 
the  proes  estate  of  such  decedent,  or 

(li)  More  than  50  percent  of  the  taxable 
estate  of  such  decedent. 

(Bi  Special  rule  for  stock  of  two  or  more 
ecrpc'^ation.'!.  For  purposes  of  the  35  percent 
ar.ii  .'>0  percent  requirements  of  subpara- 
gra;  !i  (A),  stock  of  two  or  more  corporations, 
with  respec*_  to  each  of  which  there  is  in- 
cluded In  determining  the  value  of  the 
decedent's  gross  estate  more  than  75  percent 
In  viiitie  of  the  outstanding  stock,  shall  be 
treated  as  the  stock  of  a  single  corporation. 
for  the  purpose  of  the  75  percent  require- 
ment ui  the  i)receding  sentence,  stock  which, 
St  tlu'  decedent's  death,  represents  the  sur- 
Tlviiii:  spouse's  Interest  in  property  held  by 
the  decedent  and  the  surviving  spouse  as 
comnuinlty  property  shall  be  treated  as  hav- 
lnf[  been  Included  In  determining  the  value 
of  the   decedent's   gross   estate. 

(ct   Stock  With  substituted  ba.si.t.     If — 

(1)  A  shareholder  owns  stock  of  a  corpo- 
ration (referred  to  In  this  subsection  as  "new 
stock")  the  basis  of  which  is  determined  by 
reference  to  the  basis  of  stock  of  a  corpo- 
ntiv.'.  (referred  to  In  this  subsection  as 
"old  .■^tock"). 

(2 1  The  old  stock  was  Included  (for  Fed- 
eral estate  tax  purposes)  in  determining  the 
gros.s  estate  of  a  decedent,  and 

(3*  Subsection  (a)  would  apply  to  a  di.s- 
trlbuwon  of  property  to  such  shareholder  in 
redemption  of  the  old  stock, 

then,  subject  to  the  limitation  specified  In 
stibscctlon  (b)  (1),  subsection  (a)  shall 
apply  in  respect  of  a  distribution  In  re- 
demj  tion  of  the  new  stock. 

?  1  303-1  General.  Section  303  pro- 
vide.s  that  in  certain  cases  a  distribution 
in  redemption  of  st(x;k.  the  value  of 
which  is  included  in  determining  the 
value  of  the  gross  estate  of  a  decedent, 
shall  be  treated  as  a  distribution  in  full 
payni'-nt  in  exchange  for  the  stock  so 
redeemed. 

51303-2  Requirements.  (a>  Section 
303  applies  only  where  the  distribution 
is  with  respect  to  stock  of  a  corporation 
the  value  of  who.se  stock  in  the  gross 
estatt>  of  the  decedent  for  Federal  estate 
tax  purposes  is  an  amount  in  excess  of 
'1'  3.5  percent  of  the  value  of  the  grcss 
estate  of  such  decedent,  or  ( 2  *  50  percent 
of  the  taxable  estate  of  such  decedent, 
For  tlie  purposes  of  such  35  percent  and 
50  percent  requirements,  stock  of  two  or 
fflore  corporations,  provided  more  than 
"5  percent  in  value  of  the  outstanding 
stock  of  each  such  corporation  is  in- 
cluded in  determining  the  value  of  the 
decedent's  gro-ss  estate,  shall  be  treated 
as  the  stock  of  a  single  corporation.  For 
the  purpose  of  the  75  percent  require- 
ment stock  which,  at  the  decedent's 
death  represents  the  surviving  spouse's 
mten  ^t  in  community  property  shall  be 
con.sidered  as  having  been  included  in 
determining  the  value  of  the  decedent's 
gross  estate. 

'b»  For  the  purpo.se  of  section  303  (b> 
'2'  *A»  (i>,  the  term  "gross  estate" 
No.  240 2 
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means  the  gro.ss  estate  as  computed  in 
accordance  with  section  2031  (or,  in  the 
case  of  the  estate  of  a  decedent  nonresi- 
dent not  a  citizen  of  the  United  States, 
in  accordance  with  section  2103  >.  For 
the  purpose  of  .section  303  (b)  (2)  (A) 
(ii  > .  the  term  "taxable  estate'  means  the 
taxable  estate  as  computed  in  accord- 
ance with  .section  2051  (or.  in  the  case 
of  the  estate  of  a  decedent  nonresident 
not  a  citizen  of  the  United  States,  in 
accordance  with  section  2106V 

(c)  (1)  In  determining  whether  the 
c.'^tate  of  the  decedent  is  comprised  of 
stock  of  a  corporation  of  sufficient  value 
to  satisfy  the  percentage  requirements 
of  section  303  (b>  (2i  (A>  and  section 
303  (b)  (2)  (B«.  the  total  value,  in  the 
aggregate,  of  all  clas.ses  of  stock  of  the 
corporation  includible  in  determining 
the  value  of  the  gross  estate  is  taken  into 
account.  A  distribution  under  section 
303  (a>  may  be  in  redemption  of  the 
stock  of  the  corporation  includible  in 
determining  the  value  of  the  gross  estate, 
without  regard  to  the  class  of  such  stock. 

(2>  The  above  may  be  illustrated  by 
the  following  example: 

Example.  The  gross  estate  of  the  decedent 
has  a  value  of  $1.000,0u0,  the  taxable  e.-^tate 
Is  $700,000.  and  the  sum  of  the  death  taxes 
and  funeral  and  administration  ex;}enses  Is 
$275,000.  Included  in  determining  the  gross 
estate  of  the  decedent  is  stock  of  three 
corporations  which,  for  Federal  estate  lax 
purposes.  Is  valued  as  follows: 

Corporation  A: 

Common   stock $100,000 

Preferred  stock 100,000 

Corporation  B: 

Common    stock 50.000 

Preferred   B*ock 350,000 

Corporation  C: 

Common   stock 200.000 

Tlie  stock  of  Corporation  A  and  Corporation 
C  Included  in  the  estate  of  the  decedent 
co'istitutes  all  of  the  outstanding  stock  of 
both  corporations.  The  stock  of  Corporation 
A  and  the  stock  of  Corjjoratlon  C.  treated  as 
the  Bt<5Ck  of  a  single  corporation  under  sec- 
tion 303  (b)  (2)  (B).  has  a  value  in  excess 
of  $350,000  (35  percent  of  the  gross  estate 
or  50  percent  of  the  taxable  estate).  Like- 
wise, the  slock  of  Corporation  B  has  a  value 
in  excess  of  $350,COO.  The  distribution  by 
one  or  more  of  the  above  corporations,  within 
the  period  prescribed  In  section  303  (b)  (1), 
of  amounts  not  exceeding,  in  the  aggregate. 
$275,000.  in  redemption  of  preferred  stock  or 
common  stock  of  such  corporation  or  corpo- 
rations, will  be  treated  as  in  full  payment  in 
exchange  for  the  stock  so  redeemed. 

(d)  If  stock  includible  in  determining 
the  value  of  the  gross  estate  of  a  decedent 
is  exchanged  for  new  stock,  the  basis 
of  which  is  determined  by  reference  to 
the  basis  of  the  old  stock,  the  redemp- 
tion of  the  new  stock  will  be  treated  the 
same  under  section  303  as  the  redemp- 
tion of  the  old  stock  would  have  been. 
Thus  section  303  shall  apply  w  ith  respect 
to  a  distribution  in  redemption  of  stock 
received  by  the  estate  of  a  decedent  in 
connection  with  a  reorganization  under 
section  368,  in  a  distribution  or  exchange 
under  section  355  <or  so  much  of  section 
356  as  relates  to  section  355  • .  in  an  ex- 
change under  section  1036  or  a  distribu- 
tion to  which  section  305  <a>  applies. 
Similarly,  a  distribution  in  redemption 
of  stock  will  qualify  under  section  303, 
notwithstanding   the  stcxk  redeemed  is 
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section  306  stock  to  the  extent  that  the 
conditions  of  section  303  are  met. 

(c)  Section  303  applies  to  distribu- 
tions made  after  the  death  of  .the  de- 
cedent and  (1)  before  the  expiration  of 
the  3-year  period  of  limitations  for  the 
a.ssessment  of  estate  tax  prrjvided  in  sec- 
tion 6501  <a)  (determined  withput  the 
application  of  any  provisions  of  law  ex- 
tending or  suspending  the  running  of 
such  period  of  limitations',  or  within  90 
days  after  the  expiration  of  such  period, 
or  (2)  if  a  petition  for  redetermination 
of  a  deficiency  in  such  estate  tax  has 
been  filed  with  the  Tax  Court  within 
the  time  prescribed  in  section  6213,  at 
any  time  before  the  expiration  of  60  days 
after  the  decision  of  the  Tax  Court  be- 
comes final.  The  extension  of  the  period 
of  distribution  provided  in  section  303 
( b »  111  I B )  has  reference  solely  to  bona 
fide  contests  in  the  Tax  Court  and  v.-ill 
not  apply  in  the  case  of  a  petition  for 
redetermination  of  a  deficiency  which  is 
initiated  solely  for  the  purpose  of  ex- 
tending the  period  within  which  section 
303  would  otherwise  be  applicable, 

<f)  While  section  3C3  will  most  fre- 
quently have  application  in  the  case 
where  stock  is  redeemed  from  the  ex- 
ecutor or  administrator  of  an  estate,  the 
section  is  also  applicable  to  distribu- 
tions in  redemption  of  .'lock  included  in 
the  decedents  gross  estate  and  held  at 
the  time  of  the  redemption  by  any  p>erson 
who  -acquired  the  stock  by  any  of  the 
means  comprehended  by  Part  III.  Sub- 
chapter A.  Chapter  11  of  Subtitle  B.  in- 
cluding the  heir,  lecatee,  or  donee  of  the 
decedent,  a  surviving  joint  tenant,  sur- 
viving spouse,  appointee,  or  taker  in  de- 
fault of  r.ppointment.  or  a  trustee  of  a 
trust  created  by  the  decedent.  Thus 
section  303  may  apply  with  respect  to  a 
distribution  in  redempt:on  of  stock  from 
a  donee  to  whom  the  decedent  has  trans- 
ferred stock  in  contemplation  of  death 
where  the  value  of  such  stock  is  included 
in  the  decedent  s  gross  estate  under  sec- 
tion 2035  Similarly,  section  303  may 
apply  to  the  redemption  of  stock  from  a 
beneficiary  of  the  estat*'  to  whom  an 
executor  has  distributed  the  stock  pur- 
suant to  the  terms  of  the  will  of  the 
decedent.  However,  section  303  is  not 
applicable  to  the  case  wliere  stock  is 
redeemed  from  a  stockholder  who  has 
acquired  the  stock  by  gift  or  purchase 
from  any  person  to  whom  such  stock  has 
passed  from  the  decedent. 

(g)  The  total  application  of  section 
303  with  respect  to  stock  included  in  the 
gross  estate  of  any  decedent  can  never 
exceed  the  sum  of  the  amount  of  the 
estate,  inheritance,  legacy,  and  succes- 
sion taxes  I  including  any  interest  col- 
lected as  a  part  of  such  taxes*  imposed 
because  of  the  decedent's  death  and  the 
amount  of  funeral  and  administration 
expenses  allowable  as  deductions  to  the 
esta'te.  In  determining  whether  the 
total  distributions  in  redemption  of  such 
stock  made  within  the  period  of  time 
prescribed  in  section  303  ib'  <!>  exceed 
the  amount  of  such  taxes,  interest,  and 
expenses,  account  shall  be  taken  of  all 
such  distributions  without  regard  to 
whether  any  distribution  would  be 
treated  as  a  dividend  were  it  not  for  sec- 
tion 303. 
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(h )  For  the  purpose  of  section  303.  the 
Federal  estate  tax  or  any  other  estate, 
inheritance,  legacy,  or  succession  tax 
shall  be  ascertained  after  the  allowance 
of  any  credit,  relief,  discount,  refund, 
remission  or  reduction  of  tax. 

5  1.303-3  Applicaticni  of  other  sec- 
tions. ia>  The  sole  effect  of  section  303 
is  to  exempt  from  tax  as  a  dividend  a  dis- 
tribution to  which  such  section  is  appli- 
cable when  made  in  redemption  of  stock 
includible  in  a  decedent's  gross  estate. 
Such  section  does  not.  however,  in  any 
other  manner  afTect  the  principles  set 
forth  in  sections  302  and  306.  Thus,  if 
stock  of  a  corporation  is  owned  equally 
by  A.  B,  and  the  C  Estate,  and  the  cor- 
p>oration  redeems  one-half  of  the  stock 
of  each  .shareholder,  the  determination 
of  whether  the  distributions  to  A  and  B 
are  essentially  equivalent  to  dividends 
shall  be  made  without  retrard  to  the  ef- 
fect which  section  303  may  have  upon 
the  taxability  of  the  distribution  to  the 
C  Estate. 

<bi  See  section  304  relative  to  re- 
demption of  stock  through  the  use  of 
related  corporations. 

§  1.304  Statutory  provisions:  redemp- 
tion through  use  of  related  corporations. 

Sfc  304.  Redemption  through  une  of  re- 
lated corporation-^ — (a)  Treatment  of  cer- 
tain Ktock  purchase:^ — (1)  Acquisition  by 
related  corporation  (other  than  subsidiary). 
For    purposes   of   sections   302   and   303.    if — 

(A)  One  or  more  persons  are  in  control 
of  each  of  two  corporations,  and 

(B»  In  return  for  property,  one  of  the 
corporations  acquires  stock  In  the  other 
corporation  from  the  person  ^or  persons) 
BO  In  control, 

then  (unless  paras^aph  (2^  applies^  such 
property  shall  be  treated  us  a  distribution 
in  redemption  of  the  stock  of  the  corpora- 
tion acquiring  such  stock.  In  any  case,  the 
stock  so  acquired  shall  be  treated  as  having 
been  transferred  by  the  person  from  whom 
acquired,  and  as  h.tving  been  received  by. 
the  corporation  acquiring  it.  as  a  contribu- 
tion  to  the  capital  of  such  corporation. 

(2)  Acquisition  by  subsidiary.  For  pur- 
pt).ses  of  sections  302  and  303.  if — 

(Ai  In  return  for  property,  one  corpora- 
tion acquires  from  a  shareholder  of  another 
Corporation  stock  in  such  other  corporation, 
and 

(B)  The  isstiing  corporation  controls  the 
acquiring  corporation. 

then  such  property  shall  be  treiTted  as  a  dis- 
tribution in  redemption  of  the  stock  of  the 
issuing  corporation. 

(b)  Special  rules  for  application  of  sub- 
section (a) — (1)  Rule  for  determinations 
ureder  section  302  (b).  In  the  case  of  any 
acquisition  of  stock  to  which  subsection  (a» 
of  tills  section  applies,  determinations  as 
to  whether  the  acquisition  is.  by  reason 
of  section  302  (b),  to  be  treated  as  a  dis- 
tribution in  part  or  full  payment  in  ex- 
change for  the  stock  shall  be  made  by  ref- 
erence to  the  stock  of  the  Issuing  corpora- 
tion. In  applying  section  318  (ai  (relating 
to  constructive  ownership  of  stcck )  with 
respect  to  section  302  (b)  for  purposes  of 
this  paragraph,  section  318  (al  (2)  (C)  shall 
ije  applied  without  regard  to  the  50  percent 
limitation  contained  therein. 

(2)  Amount  constituting  dividend — (A) 
Where  subsection  (o)  {1)  applies.  In  the 
ciise  of  any  acquisition  of  stock  to  which 
paragraph  (1)  (and  not  paragraph  (2))  of 
subsection  (a)  cf  this  .section  applies,  the 
determination  of  the  amount  which  Is  a 
UiviiiciiU  shall   be  made  solely   by  reference 
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to  the  earnings  and  profits  of  the  acquiring 
corptiration. 

(B)  Where  subsection  (a)  {2)  applies. 
In  the  case  of  any  acquisition  of  stock  to 
which  subsection  (a)  (2)  of  this  section 
applies,  the  determination  of  the  amount 
which  Is  a  dividend  shall  be  made  as  if  the 
property  were  distributed  by  the  acquiring 
corporation  to  the  Issuing  corjxiration  and 
Immediately  thereafter  distributed  by  the 
issuing  corporation. 

(c)  Control — (1|  In  general.  For  pur- 
poses of  this  section,  control  means  the 
ownership  of  stock  possessing  at  least  .^0 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote,  or  at 
least  50  percent  of  the  total  value  of  shares 
of  all  classes  of  stt^ck.  If  a  person  (or  per- 
sons) Is  In  control  (within  the  meaning  of 
the  preceding  sentence)  of  a  corporation 
which  in  turn  owns  at  le;ist  50  percent  of 
the  total  combined  voting  power  of  all  stock 
entitled  to  vote  of  ^nother  corporation,  or 
owns  at  lea.st  50  percent  of  the  total  value 
of  the  shares  of  all  classes  of  stock  of  another 
corix)ratlon,  then  such  person  (or  f>ersons) 
shall  be  treated  as  In  control  of  such  other 
corporation. 

(2)  Cow^tructive  ounership.  Section  318 
(a)  (relating  to  the  constructive  ownership 
of  stock)  shall  apply  for  purposes  of  deter- 
mining control  under  paragraph  (1).  For 
purposes  of  the  preceding  sentence,  section 
318  (a)  (2)  (C)  shall  be  applied  without 
regard  to  the  50  percent  limitation  contained 
therein. 

5  1.304-1  General.  Section  304  ap- 
plies to  sales  of  stock  by  a  shareholder  of 
one  corporation  to  a  related  corporation 
which  sales  shall  be  treated  as  redemp- 
tions subject  to  sections  302  and  303. 

§  1.304-2  Acquisition  by  related  cor- 
poration iother  than  subsidiaryK  <ai  If 
a  corporation,  in  return  for  property, 
acquires  stock  of  another  corporation 
from  one  or  more  persons  and  the  per-son 
or  per.sons  from  whom  the  stock  was  ac- 
quired were  in  control  of  both  such  cor- 
E>orations  before  the  acquisition,  then 
such  property  shall  be  treated  as  received 
in  redemption  of  stock  of  the  acquirint; 
corporation.  The  stock  received  by  the 
acquirins;  corporation  shall  be  treated  as 
a  contribution  to  the  capital  of  such 
corporation  and  shall  have  the  same 
basis  in  its  hands  as  it  had  in  the  hands 
of  the  transferor.  The  transferors  basis 
for  his  stock  in  the  acquiring  corporation 
shall  be  increased  by  the  basis  of  stock 
surrendered  by  him.  (But  .see  below  for 
subsequent  reductions  of  basis  in  certain 
redemptions).  As  to  each  person  trans- 
ferrins stock,  the  amount  received  shall 
be  treated  as  a  distribution  of  property 
under  section  302  (d»,  unle.ss  as  to  such 
person  such  amount  is  to  be  treated  as  an 
exchange  under  the  terms  of  .section  302 
(b»  or  section  303.  In  applying;  section 
302  tb),  reference  .shall  be  had  to  the 
shareholders  ownership  of  stock  in  the 
issuing  corporation  and  not  to  his  own- 
ership of  stock  in  the  acquiring  corpo- 
ration (except  for  purposes  of  apply- 
ing section  318  (a>).  In  determinintr 
control  and  applying  .section  302  <b», 
section  318  <a>  trelatinir  to  the  construc- 
tive ownership  of  stock*  shall  be  applied 
without  regard  to  the  50  percent  limi- 
tation in  .section  318  (a»  <2)  (O.  A 
series  of  redemptions  referred  to  in  sec- 
tion 302  (b)  (2  )  (D)  shall  include  acqui- 
sitions by  either  of  the  corporations  of 
stock  of  the  other  and  slock  redemptions 


by  both  corporations.  If  .section  302  d> 
applies  to  the  surrender  of  stock  by  a 
shareholder,  his  basis  for  his  stock  in  the 
acquirini^  corporation  after  the  trans- 
action (increased  as  above  stated  >  .shall 
not  be  decrea.sed.  If  section  302  (d'  does 
not  apply,  the  property  received  shall  be 
treated  as  if  received  in  a  redemption  to 
which  section  302  (a'  applies,  as  a  dis- 
tribution in  payment  in  exchanue  for 
stock  of  the  acquiring  corporation  hav- 
ing a  basis  equal  to  the  amount  by  which 
the  shareholders  basis  for  his  stock  in 
the  acquiring  corporation  was  increased 
on  account  of  the  contribution  to  capital 
as  provided  for  above.  Accordingly,  such 
amount  shall  be  apphed  in  reduction  of 
the  shareholder's  basis  for  his  stock  in 
the  acquiring  corporation.  Thus,  the 
basis  of  each  share  of  the  s'iiareholder's 
stock  in  the  acquiring  corporation  will  be 
the  same  as  the  basis  of  such  share  be- 
fore the  entire  transaction.  The  holding 
period  of  the  stock  which  is  con.sidered 
to  have  been  redeemed  .shall  be  the  same 
as  the  holding  period  of  the  stock 
actually  surrendered, 

(b)  In  any  case  in  which  two  or  more 
persons,  in  the  aggregate,  control  two 
corporations,  section  304  <a>  '!•  will 
apply  to  sales  by  such  per.sons  ot  stock 
in  either  corporation  to  the  other 
(whether  or  not  made  simultaneously! 
provided  the  .sales  by  each  of  such  per- 
sons are  related  to  each  othor.  The 
determination  of  whether  the  sales  are 
related  to  each  other  shall  be  dependent 
upon  the  facts  and  circumstances  sur- 
rounding all  of  the  sales.  For  tins  pur- 
pose, the  fact  that  the  sales  may  occur 
during  a  period  of  one  or  more  years 
(such  as  in  the  case  of  a  .series  of  sales 
by  persons  who  together  control  each  of 
such  corporation  immediately  prior  to 
the  first  of  such  sales  and  immediately 
subsequent  to  the  last  of  such  sale-  <  shall 
be  disregarded,  provided  the  other  facts 
and  circumstances  indicate  related 
tran.sactions. 

(c»  The  application  of  .section  304 
fa>  1 1  >  may  be  illustrated  by  the  follow- 
ing examples: 

Esample  (1).  Corporation  X  and  Cirpora- 
tlon  Y  each  have  outstanding  100  shares  o( 
common  stock.  One-half  of  the  ."^t.'jck  of 
each  corporation  Is  owned  by  an  individual. 
A.  and  one-half  by  another  Individual,  B. 
who  Is  unrelated  to  A.  A  sells  40  .shires  o! 
Corporation  X  stock  to  Cor{X)ratlnn  Y  for 
$50,000;  such  stock  having  an  adjusted  basis 
of  $10,000  to  A.  After  the  sale,  A  is  consid- 
ered as  owning: 

(I)    10  shares  directly. 

(il)  45  shares  constructively  since  by 
virtue  of  his  50  percent  ownership  of  Y,  he 
constructively  owns  50  (percent  "f  the  W 
shares  owned  directly  by  Corporation  Y.  and 
50  percent  of  the  50  shares  attributed  to  Cor- 
poration Y  because  they  are  owned  by  ■?« 
stockholder,  B. 

Since  after  the  sale  A  owns  a  total  of  more 
than  50  percent  of  the  voting  power  of  all 
the  outstanding  stock  of  Corporation  X.  the 
transfer  is  not  "subistantlaUy  di.'^propor- 
tlonate"  as  to  him  as  provided  In  .section 
302  (b)  (2).  The  entire  $50,000  is.  ihff*' 
fore,  treated  as  a  dividend  to  A  to  the  exteiit 
of  the  earnings  and  prolUs  of  Corpor.ition  i 
The  basis  of  the  Corporation  X  stock  W 
Corporation  Y  Is  $10,000.  its  adjusted  basis 
to  A.  The  amount  of  $10,000  Is  addwl  'o  the 
basis  of  the  stock  of  Corporation  Y  m  t.*ie 
hands  of  A. 
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Example  (2).  Corporation  X  and  Corpora- 
tion y  each  have  outstanding  100  shares  of 
romnvm  stock.  A.  an  Individual,  owns  one- 
half  t!  e  stock  of  each  corporation,  B  owns 
one-half  the  stock  of  Corporation  X,  and 
C  o^t'f'  one-half  the  stock  of  Corporation  Y. 
A.  B.  and  C  are  unrelated.  A  sells  30  shares 
of  the  stock  of  Corporation  X  to  Corporation 
Y  for  f. 50.000.  such  stock  having  an  adjusted 
basis  if  $10,000  to  him.  After  the  sale.  A  is 
con-'Ui'Ted  as  owning  35  shares  of  the  stork 
of  Corjioratlon  X  (20  shares  directly  and  15 
constructively  because  one-half  of  the  30 
share.';  i  wned  by  Corporation  Y  are  attributed 
to  him).  Since  before  the  sale,  he  owned 
50 percent  of  the  stock  of  Corporation  X  and 
after  the  sale  he  owned  directly  and  con- 
structively only  35  percent  of  such  stock, 
the  redemption  is  substantially  dlspropor- 
tiona'c  as  to  him  pursuant  to  the  provisions 
of  section  302  (b)  (2).  He.  therefore,  realizes 
again  of  $40,000  ($50,000  minus  $10.0001.  If 
Uiesti'Ck  surrendered  Is  a  capita!  asset,  such 
gain  i.s  long-terra  or  short-term  capital  gain 
depending  on  the  |x>riod  of  time  that  such 
stock  w.^s  held.  The  basis  to  A  for  the  stock 
of  Corporation  Y  is  not  changed  as  a  result 
of  the  entire  transaction.  The  basis  to 
Corporation  Y  for  the  stock  of  Corporation  X 
BllO.OOO.  the  basis  of  the  transferor. 

IzLmple  (J).  Corporation  X  and  Corpo- 
ration Y  each  have  outstanding  100  shares 
of  common  stock.  H.  an  Individual.  W.  his 
wile,  S.  his  son,  and  G.  his  grandson,  each 
own  25  share*?  of  stock  of  each  corporation. 
Hiells  all  of  his  25  shares  of  sU)ck  of  Corpo- 
ration .  to  Corpt)ratlon  Y.  Since  both  be- 
fore nnd  after  the  tran.'sactlon  H  owned 
(lirectly  and  constructively  100  percent  of  the 
itock  cf  Corporation  X.  the  amount  received 
by  him  for  his  stock  of  Corporation  X  is 
Mated  as  a  divldei.d  to  him  to  the  extent 
of  the  earnings  and  profits  of  Corporation  Y. 

11304-3  Acquisition  by  a  subsidiary. 
'II  If  a  subsidiary  acquires  stock  of  it,s 
parent  corporation  from  a  shareholder 
of  the  parent  corporation,  the  acquisi- 
uon  of  such  stock  shall  be  treated  as 
iboush  the  parent  corporation  had  re- 
deemed its  own  stock.  For  the  purpose 
cflhKs  .section,  a  corporation  is  a  parent 
corporation  if  it  meets  the  50  percent 
otnenship  requirements  of  section  304 
'0.  The  determination  whether  the 
imount  received  sJiall  be  treated  as  an 
wouiit  received  in  payment  in  ex- 
thurnc  for  the  stock  shall  be  made  by 
»Pplying  section  303.  or  by  applying  sec- 
'm  302  (b>  with  reference  to  the  stock 
n.'  the  issuing  parent  corporation.  If 
«ch  distribution  would  have  been 
treated  as  a  distribution  of  property 
'pursuant  to  section  302  (do  under 
■ction  301,  the  entire  amount  of  the 
«llint  pnce  of  the  stock  shall  be  treated 
•«a  dividend  to  the  seller  to  the  extent 
liJthe  earnings  and  profits  of  the  parent 
«aporation  determined  as  if  the  distri- 
'I'tion  had  been  made  to  it  of  the  prop- 
^y  that  the  subsidiary  exchanged  for 
4e  stock. 

^b)  St^ction  304  (a)  (2)  may  be  illus- 
i^ted  by  the  following  example: 

izaviplc.  Corporation  M  has  outstanding 
IdO  shares  of  common  stock  which  are  owned 
•follows:  B,  75  shares.  C.  son  of  B.  20  shares, 
•*'D.  daughter  of  B.  5  sh.ares.  Corporation 
■owns  the  stock  of  Corporation  X.  B  sells 
'^  75  shares  of  Corporation  M  stock  to  Cor- 
("^atlun  X.  Under  section  302  (b)  (3)  this 
^  a  U'rmlnatlon  of  B's  entire  Interest  in 
p*Poration  M  and  the  full  amount  received 
^  the  sale  of  his  stock  will  be  treated  as 
Payment  in  exchange  for  this  stock,  provided 
fulfills   the  requirements  of   section   302 
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(c)     (2)    (relative   to   an   acquisition   of   an 
interest  in  the  corporations), 

§  1.305  Statutory  provisions:  distri- 
butions cf  stock  and  stock  rights. 

Skc.  305.  Distributions  of  stock  and  stock 
rights — (a)  General  rule.  Except  as  provided 
In  subsection  (b),  gross  Income  does  not  In- 
clude the  amount  of  any  distribution  made 
by  a  corix)ration  to  its  shareholders,  with 
respect  to  the  stock  of  such  corporation,  in 
Its  stock  or  in  rights  to  acquire  Its  stock. 

(b)  Distributions  in  lieu  of  money.  Sub- 
section (a)  shall  not  apply  to  a  distribution 
by  a  corporation  of  Its  stock  (or  rights  to 
acquire  Its  stock),  and  the  distribution  shall 
be  treated  as  a  distribution  of  property  to 
which  section  301  applies — 

( 1 )  To  the  extent  that  the  distribution  is 
made  in  discharge  of  preference  dividends 
for  the  tiocable  year  of  the  corporation  In 
which  the  dlrtributlon  is  made  or  for  the 
preceding  taxable  year;  or 

(2)  If  the  distribution  Is,  at  the  election 
of  any  of  the  shareholders  (whether  exer- 
cised before  or  after  the  declaration  tliereof ) , 
payable  either — 

(A)  In  Its  stock  (or  in  rights  to  acquire 
Its  stock) ,  or 

(B)  In  property. 

(c)  Cross  reference.').     For  special  rules — 
( 1  )    Relating  to   the  receipt  of  stock  and 

stock  rights  In  corporate  organizations  and 
reorganizations,  see  piirt  III  (see.  331  and 
following) . 

(2)  In  the  case  of  a  dl.stribution  which 
results  in  a  gift,  see  section  2501  and  fol- 
lowing. 

(3)  In  the  case  of  a  distribution  which 
has  the  effect  of  the  payment  of  compensa- 
tion, see  section  61  (a)   (1). 

§  1.305-1  Stock  dividends.  A  di.stri- 
bution  made  by  a  corporation  to  its 
shareholders  in  its  stock  or  in  rights  to 
acquire  its  stock  .shall  not  be  treated  as 
a  dividend  except  as  provided  in  section 
305  (b>.  If  the  distribution  of  .'^tock  is 
received  in  discharge  of  preference 
dividends,  to  Uie  extent  that  the  stock 
received  is  not  taxable  under  section 
305,  such  stock,  whether  or  not  pre- 
ferred stock,  may  be  section  306  stock 
within  the  meaning  of  section  306  (c). 
A  distribution  made  by  a  corporation  to 
its  shareholders  in  its  stock  or  in  rights 
to  acquire  its  stock  which  would  not 
otherwise  be  treated  as  a  dividend  shall 
not  be  so  treated  merely  becau.se  such 
distribution  was  made  out  of  treasury 
stock  or  con.sisted  of  rights  to  acquire 
treasury  stock.  Sie  §  1.317-4  for  dis- 
tinction between  stock  and  .securities. 

§  1  305-2  Election  of  shareholders  as 
to  medium  of  payment.  If  any  share- 
holder has  the  right  to  an  election  or 
option  with  respect  to  whether  a  dis- 
tiibution  shall  be  made  either  in  money 
or  any  other  property  or  in  stock  or 
rights  to  acquire  stock,  then  the  entire 
distribution  will  be  treated,  to  the  ex- 
tent of  its  fair  market  value,  as  a  dis- 
tribution of  money  to  which  section  301 
applies  regardless  of — 

(a»  Whether  the  distribution  is  ac- 
tually made  in  whole  or  in  part  in  stock 
or  in  stock  rights: 

(b)  Whether  the  election  is  exercised 
or  excerci.sable  before  or  after  the  dec- 
laration of  the  distribution;  or 

^c>  Whether  the  declaration  of  the 
dividend  provides  that  payment  will  be 
made  in  one  medium  unless  the  share- 
holder .specifically  requests  payment  in 
the  otlier. 
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§  1.306  Statutory  provisions:  disposi- 
tions of  certain  stock. 

Sec.    306.  Di.'^positions    of  certain    stock 

(a)  General  rule.  If  a  shareholder  sells  or 
otherwise  di.sposes  of  section  30C  stock  (as 
defined  In  subsection   (c)  )  — 

(I)  Dispo.fitions  other  then  redemptions. 
If  such  dl.sposition  is  not  a  redemntlon 
(within  the  meaning  of  section  317   (b))  — 

(A)  The  amount  realized  shall  be  treated 
as  gain  from  the  sale  of  property  which  is 
not  a  capital  asset.  This  subparagraph  shall 
not  aj>ply  to  the  extent  that — 

(i)    The  amount  realised,  exceeds 

(II)  Such  stork's  ratable  share  of  the 
amount  which  would  have  been  a  dividend 
at  the  time  of  di.strlbution  if  (in  lieu  of 
section  306  stock)  the  corporation  had  dis- 
tributed money  in  an  amount  equal  to  the 
fair  market  value  of  the  stock  at  the  time 
of  distribution. 

(B)  Any  excess  of  the  amount  realized 
over  the  .sum  of— 

( 1 )  1  he  amount  treated  under  subpara- 
graph  (A)  as  gain  from  the  sale  of  property 
which  Is  not  a  capital  asset,  plus 

(11)   The  adjusted  basis  of  the  stock. 

shall   be   treated  as  gain   from  the  sale   of 
such  stock. 

(C)  No  loss  shall  be  recognized. 

(2)  Ridcmption.  If  the  disposition  Is  a 
redemption,  the  amount  realized  shall  be 
treated  as  a  distribution  of  property  to 
which  section  301  applies. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply— 

(1)  Termination  of  .shareholder's  inter- 
est— (A)  Not  in  redemption.  If  the  dis- 
position— 

(i)   Is  not  a  redemption; 

(li)  Is  not,  directly  or  indirectly,  to  a 
person  the  ownership  of  whose  stock  would 
(under  section  318  (a))  be  attributable  to 
the  shareholder:  and 

(Hi)  Terminates  the  entire  stock  interest 
of  the  shareholder  in  the  corporation  (and 
for  purposes  of  this  clause,  section  318  (a) 
shall  applyl . 

(B)  In  redemption.  If  the  disposition  Is 
a  redemption  and  section  302  (b)  (31  applies. 

(2)  Liquidations.  If  the  section  306  stock 
is  redeemed  in  a  distribution  In  partial  or 
complete  liquidation  to  which  part  II  (see. 
331  and  following)  applies. 

(3  I  Where  gam  or  loss  is  not  recognized. 
To  the  extent  that,  under  any  provision  of 
this  subtitle,  gam  or  loss  to  the  shareholder 
Is  not  recognized  with  re.spect  to  the  dis- 
position of  the  section  306  stock. 

(4)  Transactions  not  in  avoidance.  If  It 
Is  established  to  the  satisfaction  of  the  Sec- 
retary or  his  delegate — 

(A)  That  the  distribution,  and  the  dispo- 
sition or  redemption,  or 

(B)  In  the  Ciise  of  a  prior  or  simultaneous 
disposition  (or  redemption)  of  the  stock 
with  respect  to  wliich  the  section  306  stock 
disposed  of  (or  redeemed)  was  issued,  that 
the  disposition  (or  redemption)  of  the  sec- 
tion 306  stock, 

was  not  in  purstiance  of  a  plan  having  as 
one  of  Its  principal  purposes  the  avoidance 
of  Federal  Income  tax. 

(c)  Section  306  stock  defined — (1)  In  gen- 
eral. For  purposes  of  this  subchapter,  the 
term  "section  306  stock"  means  stock  which 
meets  the  requirements  of  subparagraph  (A) , 
(B).  or  (C)  of  this  paragraph. 

(A)  Distributed  to  seller.  Stock  (other 
than  common  stock  issued  with  respect  to 
common  stock)  which  was  distributed  to  the 
shareholder  selling  or  otherwise  disposing  of 
such  stock  if.  by  reason  of  section  305  (a), 
any  part  of  such  distribution  was  not  in- 
cludible in  the  gross  income  of  the  share- 
holder. 

(B)  Received  in  a  corporate  reorganiza- 
tion or  separation.  Stock  which  is  not  com- 
mon stock  and — 
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(U  V  .ilch  was  received,  by  the  shareholder 
selling  or  otherwise  disposing  or  such  stock, 
m  pursuance  of  a  plan  of  reorganization 
(w.thin  the  meaning  of  section  368  (a)  ).  or 
In  a  distribution  or  exchange  to  which  sec- 
tion 355  (or  so  much  of  section  356  as  re- 
lates to  section  355)    applied,  and 

(11)  With  respect  to  the  receipt  of  which 
gain  or  loss  to  tlie  shareholder  was  to  any 
extent  not  recognized  by  reason  of  part  III. 
but  only  to  the  extent  that  either  the  effect 
of  the  transaction  was  substantially  the 
same  as  the  receipt  of  a  stock  dividend,  or  the 
stock  /as  received  in  exchange  for  section 
306  stock. 

For  purposes  of  this  section,  a  receipt  of 
stock  to  which  the  foregoing  provisions  of 
this  subparagraph  apply  shall  be  treated 
as  a  dirtribution  of  stock. 

(C)  Stock  having  transfprrrd  or  suh<iti- 
tiited  ba/Jiv.  Except  as  otherwise  provided  in 
subparagraph  (B),  stock  the  basis  of  which 
(in  the  hands  of  the  shareholder  selling  or 
otherv  ise  disposing  of  such  stock)  is  deter- 
mined by  reference  to  the  basis  ( m  the  hands 
of  sxKh  shareholder  or  any  other  person)  of 
section  306  stock. 

(2)  Exrrption  %chcre  no  earnings  and 
profits.  For  purpopes  of  this  section,  the 
term  "section  306  stock"  does  not  include 
any  stock  no  part  of  the  distribution  of 
which  would  have  been  a  dividend  at  the 
time  of  the  distribution  if  money  had  been 
distributed  in  lieu  of  the  stock 

(d)  SlocA;  riglits.  For  purposes  of  this 
section  — 

( 1 )  Stock  rights  shall  be  treated  as  stock. 
and 

(2)  Stock  acquired  through  the  exercise  of 
stock  rights  shall  be  treated  as  stock  dis- 
tributed at  the  time  of  the  distribution  of 
the  stock  rights,  to  the  extent  nf  the  fair 
market  valvie  of  such  rights  at  the  time  of 
the  distribution. 

(e)  Convertible  stock.  For  purposes  of 
subsection  (c)  — 

.  (11  If  section  306  stock  was  Issued  with 
respect  to  common  stock  and  later  such  sec- 
tion 306  stt)ck  is  exchanged  for  common 
stock  in  the  same  corporation  (whether  or 
not  such  exchange  is  pursuant  to  a  conver- 
sion privilege  contained  in  the  section  306 
st(,>ck).  then  (except  as  provided  In  para- 
graph (2))  the  common  stock  so  received 
shall  not  be  treated  as  section  306  stock;  and 

(2)  Common  stock  with  respect  to  which 
there  is  a  privilege  of  converting  into  stock 
other  than  common  stock  (or  into  property) , 
whether  or  not  the  conversion  privilege  is 
contained  in  such  stock,  shall  not  be  treated 
as  common  stock. 

(f)  Source  of  gain.  The  amount  treated 
under  subsection  (a)  (1)  (A)  as  gain  from 
the  sale  of  property  which  is  not  a  capital 
a.sset  shall,  for  purposes  of  part  I  of  sub- 
chapter N  (sec  861  and  following,  relating  to 
determination  of  sources  of  incoine).  be 
treated  as  derived  from  the  same  source  iis 
would  have  been  the  source  if  money  had 
been  received  from  the  corporation  as  a  divi- 
dend at  the  time  of  the  distribution  of  such 
stock.  If  under  the  preceding  sentence  such 
amount  is  determined  to  be  derived  from 
source.s  within  the  United  States,  such 
amount  shall  be  considered  to  be  fixed  or 
determinable  annual  or  periodical  gains, 
.  profits,  and  Income  within  the  meaning  of 
section  871  (a)  or  section  881  (a),  as  the 
case  may  be. 

(g)  Change  in  tertns  and  condifioTi,?  of 
atock.  If  a  substantial  change  Is  made  In 
the  terms  and  conditions  of  any  stock,  then. 
for  purposes  of  this  section — 

( 1 )  The  fair  market  value  of  such  stock 
shall  be  the  fair  market  value  at  the  time  of 
the  distribution  or  at  the  time  of  such 
change,  whichever  such  value  is  higher; 

(2)  Such  stock's  ratable  share  of  the 
amount  which  would  have  been  a  dividend 
if    money    had    been    distributed    in    Ueu   of 
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stock  shall  be  determined  as  of  the  time  of 
distribution  or  as  of  the  time  of  such  change, 
whichever  such  ratable  share  is  higher;  and 

(3)  Subsection  (c)  (2)  shall  not  apply 
unless  the  stock  meets  the  requirements  of 
such  subsection  both  at  the  time  of  such 
distribution  and  at  the  time  of  such  change. 

(h)  Stock  received  in  di.ttributionx  and 
reorganizations  to  u-hich  1939  Code  applied. 
If  stock — 

( 1 )  Was  received  In  a  distribution  or  reor- 
ganization t«}  which  the  Internal  Revenue 
Code  of  1939  (or  the  corresponding  provisions 
of  prior  law)  applied, 

(2)  Such  stock  would  have  been  section 
306  stock  if  this  Code  applied  to  such  distri- 
bution or  reorganization,  and 

(3)  Such  stfx-k  is  disposed  of  or  redeemed 
on  or  after  June  22.  1954, 

then  the  foregolns;  subsections  of  this  sec- 
tion shall  not  apply  in  respect  of  such  dis- 
position or  redemption.  Tlie  extent  to  which 
such  disposition  or  redemption  shall  be 
treated  as  a  dividend  shall  be  determined 
as  if  the  Internal  Revenue  Code  of  1939  (as 
modified  by  the  provisions  of  this  Code  other 
than  the  foregoing  subsections  of  this  sec- 
tion) continued  to  apply  in  respect  of  such 
disposition  or  redemption. 

5  1.306-1     General.      <■»)    Section   306 
provides,   in  peneral.  that  the  proceeds 
from  the  sale  or  redemption  of  certain 
stock    (usually  preferred  stock  received 
either  as  a  dividend  or  in  a  transaction 
in  which  no  Kain  or  loss  is  recognized  > 
shall  be  treated  either  as  pain  from  the 
sale  of  proE>erty  which  is  not  a  capital 
asset,  or  as  a  distribution  of  property  to 
which  section  301  applies.     If  a  share- 
holder sells  or  otherwi.se  disposes  of  sec- 
tion 306  stock  I  other  than  by  redemption 
or  within  the  exceptions  listed  in  section 
306    (b>>,  the  entire  proceeds  received 
from  such   disposition  shall  be  treated 
as   ordinary    income    fi-om    the   sale   of 
propeity  not  a  capital  asset,  to  the  ex- 
tent that  the  fair  market  value  of  the 
stock  .sold,  on  the  date  distributed  to  the 
shareholder,  would  have  been  a  dividend 
to  such  shareholder  had  the  distributincr 
corporation  distributed  cash  in  lieu  of 
stock.     Any  excess  of  the  amount   re- 
ceived   over    the    sum    of    the    amount 
treated  as  ordinai-y  income  plus  the  ad- 
justed  basis   of   the  stock   di.sposed   of, 
shall  be  treated  as  gain  fi'om  the  sale  of 
a  capital  asset  or   noncapital   a.sset  as 
the  case  may  be.    No  less  shall  be  recog- 
nized.    While   the  amount  of  earnings 
and  profits  at  the  time  of  distribution 
is  one  of  the  measures  of  the  amount 
to  be  treated  as  ordinary  income,  no  re- 
duction of  eai-nings  and  profits  results 
from  any  disposition  of  stock  other  than 
a  redemption.     The  term  'disposition" 
under    section    306     <a)     d)     includes, 
among    other   things,    pledges    of   stock 
under    certain    circumstances,    particu- 
larly where  the  pledgee  can  look  only 
to  the  stock  itself  as  its  security. 

«b>  Section  306  (a)  (1)  may  be  illus- 
trated by  the  following  examples: 

Example  il).  On  Decemlx-r  15.  1954.  A 
and  B  owned  equally  all  of  the  slock  of 
Corporation  X  whlcli  files  Its  income  tax 
return  on  a  calendar  year  basis.  On  that 
date  Corporation  X  distributed  pro  rata  100 
shares  of  preferred  stock  as  a  dividend  on 
its  outstanding  common  stock.  On  Decem- 
ber 15,  1954,  the  preferred  stock  had  a  fair 
market  value  of  $10,000.  On  Decemi>er  31, 
1954,  the  earnings  and  profits  of  Corporation 
X  were  $20,000  The  50  shares  of  preferred 
stock  so  distributed   to  A  had  an  allocated 


basis  to  him  of  $10  per  share  or  a  total  of 
$500  for  the  50  shares.  Such  shares  had  a 
fair  market  value  of  $5,000  when  issued  a 
sold  the  50  shares  of  preferred  stock  on  July 
1,  1955.  for  $6,000.  Of  this  amount  $5,000 
will  be  treated  as  gain  from  the  sale  of  prop- 
erty which  is  not  a  capital  asset;  $500  i $6,000 
minus  $5,500)  will  k>e  treated  a.s  g.nn  from 
th'  sale  of  a  capital  or  noncapital  a.sset  as 
the  case  may  be. 

Example  (  2 ) .  The  facts  are  the  same  as  In 
Example  1  except  that  A  sold  his  50  *.hares 
of  preferred  stock  for  $5,100  Of  thia  amount 
$5,000  will  be  treated  as  gain  from  the  sale 
of  property  which  is  not  a  capital  a.sset.  No 
loss  will  be  allowed.  Tliere  will  be  added 
back  to  the  basis  of  the  common  stock  of 
Corjwration  X  with  respect  to  which  the 
preferred  stock  was  distributed.  $400,  the 
allocated  basis  of  $500  reduced  by  the  $100 
received. 

<c>  The  entire  amount  received  by  a 
shareholder  from  the  redemption  of  sec- 
tion 306  stock  shall  be  ti'eated  u.s  a  dis- 
tribution of  property  under  section  301. 
In  the  case  of  a  redemption,  the  amount 
of  the  earnings  and  prof\t.s  of  the  dis- 
tributing corporation  at  the  time  the 
section  306  stock  was  distributed  is  im- 
material. 

5  1306-2  Excevtioria.  (a>  If  a  share- 
holder  terminates  his  entire  stock  inter- 
est in  a  corporation. 

(1>  By  a  sale  or  other  disposition 
within  the  requirements  of  section  306 
( b »    '  1  •    '  A » .  or 

( 2 1  By  redemption  under  .section  302 
(b>  <3t.  (through  the  application  of  sec- 
tion 306  (b»    (1)    (B) >, 

the  amounts  received  from  such  dis- 
positions shall  be  ti-eated  a.s  amounts 
received  in  part  or  full  payment  for  the 
stock  sold  or  redeemed.  In  the  case  of  a 
.<;ale.  only  the  stock  interest  need  be 
terminated.  In  determining  whether  an 
entire  stock  interest  has  been  terminated 
under  .section  306  (b»  (1>  (A',  all  of  the 
provisions  of  .section  318  'a)  delating  to 
constructive  owneiship  of  stock'  shall  be 
applicable.  In  determining  whether  a 
shareholder  has  terminated  his  entire 
int<»rest  in  a  corporation  by  a  redemption 
of  his  stock  under  .'section  302  '  b '  '  3  > .  all 
of  the  provisions  of  section  318  a*  shall 
be  applicable  unless  the  shareholder 
meet.s  the  requirements  of  .section  302 
(C)  (2)  (relating  to  tei-mination  of  all 
interest  in  the  corporation'.  If  the  re- 
quirements of  section  302  (C»  <2»  are 
met,  .section  318  (a>  (1>  d-elating  to 
members  of  a  family)  shall  be  inappli- 
cable. Under  all  circumstances  para- 
graphs (21.  (3>.  and  (4>  of  section  318 
ia>  shall  be  applicable. 

(b»  Section  306  (a"  does  not  apply 
to—  ^  . 

(1)  Redemptions  of  section  306  stocK 
pursuant  to  a  partial  or  complete  liquida- 
tion of  a  corporation  to  which  part  H 
•  section  331  and  following'  applies. 

(2»  Exchanges  of  section  306  stock 
solely  for  stock  in  connection  with  a  re- 
organization or  in  an  exchance  under 
section  355  or  .section  1036  d-ehitingto 
exchanges  of  stock  for  stock  in  the  same 
corporation)  provided  no  gain  or  loss  is 
recognized  to  the  shaieholder  as  the  re- 
sult of  the  exchange  of  the  .stock  'sw 
§  1.306-3  <c»  relative  to  the  leccipt  O' 
other  propei-ty » .  and  ^  .. 

(3>  A  disposition  or  redempti(.>n.  n  " 
is  established  to  the  satisfaction  of  tt; 
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Ccmmissioner  that  such  disposition  or 
redemi'iion  was  not  in  pursuance  of  a 
plan  liiivihg  as  one  of  its  principal  pur- 
poses the  avoidance  of  Federal  income 
ta.v.  Fi,>r  example,  in  the  absence  of 
such  a  plan  and  of  any  other  facts  the 
preceding  sentence  would  be  applicable 
to  the  ca.se  of  dividends  and  i.solated  dis- 
positions of  section  306  stock  by  minority 
shareholdeis.  Similarly,  in  the  absence 
of  such  a  plan  and  of  any  other  facts,  if 
a  shareholder  received  a  distribution  of 
100  shares  of  section  306  stock  on  his 
holdm  s  of  100  shares  of  voting  common 
stock  m  a  corporation  and  sells  his  vot- 
ing cf'inmon  stock  before  he  disposes  of 
his  sect  ion  306  stock,  the  subsequent  dis- 
position of  his  section  306  stock  would 
not  ordinarily  be  considered  a  disposi- 
tion one  of  the  principal  purposes  of 
which  is  the  avoidance  of  Federal  in- 
come tax. 

{ 1  306-3  Section  30i>  stock  defined. 
■it  For  the  purpose  of  Subchapter  C 
the  ttrm  "section  306  stock"  means 
stock  '.vhich  meets  the  requirements  of 
section  306  (O  (1>.  Any  class  of  stock 
distributed  to  a  shareholder  in  a  trans- 
action m  which  no  amount  of  income  is 
:nclud:i)le  in  the  income  of  a  share- 
holdei  or  no  gain  or  loss  is  recognized 
may  be  section  306  stock,  pi-ovided  the 
distributing  coriJoration  has  earninfrs 
and  profits  at  the  time  of  distribution 
and,  for  this  purpose,  the  total  amount 
of  the  earnings  and  profits  is  imma- 
terial. However,  except  as  provided  in 
section  306  <p>,  if  the  distributing  cor- 
poration has  no  earnings  and  profits  at 
time  of  distribution,  pui-suant  to  section 
306  ic'  (2),  the  stock  distributed  will 
not  con^titut*  section  306  stock. 

'b'  For  the  purpose  of  section  306. 
nphts  to  acquire  stock  shall  be  treated 
as  sto«.K.  and  stock  acquired  by  the  ex- 
ercise ol  stock  rights,  if  such  rights  were 
consicit  red  section  306  stock,  shall  be 
consid(>:  ed  section  306  stock  to  the  extent 
of  the  fair  market  value  of  such  rights 
at  the  time  of  distribution  and,  for  the 
purp<,sc.  of  section  306  'a)  (D  (A)  <ii) 
and  section  306  <c)  <2>,  shall  be  con- 
sidered to  have  been  distributed  at  the 
tune  -la  h  rights  were  distributed, 

'C(  ."Section  306  'd  (D  (A>  provides 
that  section  306  stock  is  any  stock  (other 
than  common  issued  with  respect  to 
common  '  distributed  to  the  seller  there- 
of if.  under  section  305  (a)  (relating  to 
di^nnbuuons  of  stock  and  stock  rights) 
Wypait  of  the  distribution  was  not  in- 
cluded 111  the  gross  income  of  the  distrib- 
^^-  Common  stock  received  as  a  stock 
dividenci  will  not  be  considered  as  section 
306  Slock  unless  such  dividend  is  ( 1 )  dis- 
tributed with  respect  to  stock  which  is 
!iot  common  stock,  and  (2)  is  not  other- 
wise t.iv.able  upon  receipt.  For  example, 
common  stock  distributed  in  paj-ment  of 
arrearages  on  preferred  stock  divi- 
dends i  section  306  stock  unless  the  com- 
•^on  s;.,ck  is  taxable  under  section  305 
•bi  (1.  Where  part  of  the  distribution 
^  in  payment  of  the  dividends  for  the 
current  and  preceding  year  on  preferred 
f«ck  and  part  of  the  distribution  relates 
^  arrearages  on  such  stock,  only  that 
Part  of  the  distribution  applying  to  ar- 
fearas/es  will  be  treated  as  section  306 
Slock.     For  example,   if   100   shares  of 
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common  stock  are  distributed  in  pay- 
ment of  all  dividends  due  on  preferred 
stock,  one-tenth  of  such  stock  applying 
to  the  cui-rent  and  immediately  preced- 
ing year's  dividends  and  nine-tenths  to 
arrearages,  only  nine-tenths  of  each 
shaie  shall  be  in  section  306  stock, 

(d)  Section  306  ic)  <1)  'B'  includes 
in  the  definition  of  section  306  stock  any 
stock  except  common  stock,  which  is  re- 
ceived by  a  shareholder  in  connection 
with  a  reorganization  under  section  368 
or  in  a  distribution  or  exchange  under 
section  355  <or  so  much  of  section  356 
as  relates  to  section  355)  provided  the 
effect  of  the  transaction  is  substantially 
the  same  as  the  receipt  of  the  stock 
dividend.  If.  in  a  transaction  to  which 
.section  356  is  applicable,  a  shareholder 
exchanges  .section  306  stock  for  stock 
and  money  or  other  propeity.  the 
entire  amount  of  such  money  and  of  the 
fair  market  value  of  the  other  property 
'not  limited  to  the  gain  recognized) 
shall  be  treated  as  a  distribution  of  prop- 
erty to  which  section  301  applies.  Com- 
mon stock  received  in  exchange  for  sec- 
tion 306  stock  in  a  recapitalization  shall 
not  be  considered  section  306  stock. 

(e)  Section  306  (c)  (1)  <C)  includes 
in  the  definition  of  section  306  stock  any 
stock  (except  as  provided  in  section  306 
(c)  (1)  (B)  )  the  basis  of  which  in  the 
hands  of  the  person  disposing  of  such 
stock,  is  determined  by  reference  to  sec- 
tion 306  stock  held  by  such  shareholder 
or  any  other  person.  Under  this  sub- 
paragraph common  stock  can  be  section 
306  stock.  Thus,  if  a  person  owning 
section  306  stock  in  Corporation  A  trans- 
fci's  it  to  Corporatioii  B  which  is  con- 
trolled by  him  in  exchange  for  common 
stock  of  Corporation  B,  the  common 
stock  so  received  by  him  would  be  section 
306  stock  and  subject  to  the  provisions 
of  section  306  'a)  on  its  disposition.  In 
addition,  the  section  306  stock  trans- 
ferred is  section  306  stock  in  the  hands 
of  the  transferee.  Section  306  stock 
transferred  by  gift  remains  .section  306 
stock  in  the  hands  of  the  donee.  Sec- 
tion 306  stock  exchanged  for  section  306 
stock  retains  its  characteristics  and 
stock  received  in  exchange  for  section 
306  stock  under  section  1036  (a)  (relat- 
ing to  exchange  of  stock  for  stock  in  the 
same  corporation'  or  so  much  of  section 
1031  (bi  as  relates  to  section  1036  (a> 
becomes  .section  306  stock  and  the  entire 
amount  of  the  fair  market  value  of  the 
other  property  received  in  such  trans- 
action shall  be  considered  as  received 
upon  a  disposition  (other  than  a  re- 
demption) to  which  section  306  (a) 
applies.  Section  306  stock  ceases  to  be 
so  classified  if  the  basis  of  such  stock  is 
detei-mined  by  reference  to  its  fair  mar- 
ket value  on  the  date  of  the  decedent- 
stockholders  death  under  section  1014. 

( f )  If  section  306  stock  which  v.a.s  dis- 
tributed with  respect  to  common  stock,  is 
exchanged  for  common  stock  in  the  same 
corporation  (whether  or  not  such  ex- 
change is  pursuant  to  a  conversion  privi- 
lege contained  in  section  306  stock) ,  such 
common  stock  shall  not  be  .section  306 
stock.  This  subparagraph  applies  to  ex- 
changes not  coming  within  the  purview 
of  section  306  (O  <1)  <B).  Common 
stock   which   is   convertible   into   stock 
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other  than  common  stock  or  into  prop- 
erty, shall  not  be  considered  common 
stock.  It  is  immaterial  whether  the 
conversion  privilege  is  contained  in  the 
stock  or  in  some  type  of  collateral  agree- 
ment. 

(g )  If  there  is  a  sub.stantial  change  in 
the  tci-ms  and  conditions  of  any  stock, 
then,  for  the  purposes  of  this  section — 

(1)  The  fair  market  value  of  such 
.stock  shall  be  the  fair  market  value  at 
the  time  of  distribution  or  the  fair  mar- 
ket value  at  the  time  of  such  change, 
whichever  is  higher; 

<2»  The  earnings  and  profits  to  be 
used  as  the  measure  of  the  amount  to 
be  treated  as  gain  from  the  sale  of  prop- 
erty which  is  not  a  capital  a.s.set  upon  a 
disposition  of  such  stock,  shall  be  the 
earnings  and  profits  at  the  date  the  stock 
was  distrilJuted  or  the  earnings  and 
profits  on  the  date  of  such  change, 
whichever  amount  is  greater;  and 

(3i  Section  306  (c»  <2)  shall  be  in- 
applicable if  the  distributing  corpoiation 
had  earnings  and  profits  either  at  the 
time  the  stock  was  distributed  or  at  the 
time  the  change  in  terms  or  conditions 
was  made. 

(h  »  When  section  306  stock  is  disposed 
of  .the  amount  tre..ted  under  section  306 
<a)  (1)  (A)  as  gain  from  the  sale  of 
property  which  is  not  a  capital  asset 
will,  for  the  purposes  of  Part  I  of  Sub- 
chapter N,  be  treated  as  derived  from  the 
same  source  as  would  have  been  the 
source  if  moacj  had  been  received  from 
the  corporation  as  a  dividend  at  the  time 
of  the  distribution  of  such  stock.  If  the 
amount  is  determined  to  be  derived 
from  sources  within  the  United  States, 
the  amount  shall  be  considered  to  be 
fixed  or  determinable  annual  or  periodic 
pains,  profits,  and  income  within  the 
meaning  of  section  871  (a>  or  section 
881  (a  1 .  relating,  respectively,  to  the  tax 
on  nonresident  alien  individuals  and  on 
foreign  corporations  not  engaged  in  busi- 
ness in  the  United  States. 

(i»  Section  303  shall  be  inapplicable  to 
stock  received  before  June  22,  1954.  and 
to  stock  received  after  June  22.  1954,  in 
transactions  subject  to  the  provisions  of 
the  1939  Code.     See  S  1.391-1. 

5  1.307  Statutory  proi-isions:  hasi;;  of 
stock  and  stock  rights  acquired  in  dis- 
trihution. 

Skc.  307.  Ba.^is  of  stork  and  stock  rights 
acquired  in  distribution — (a)  General  rule. 
If  a  shareholder  In  a  corporation  receives  its 
stock  or  rights  to  acquire  Its  stock  (referred 
to  in  this  subsection  as  "new  stock")  In  a 
distribution  to  which  section  305  (a)  ap- 
plies, then  the  basis  of  such  new  stock  and 
of  the  stock  with  respect  to  which  it  Is 
distributed  (referred  to  in  this  section  as 
"old  stock"),  resi^ectively,  shall,  in  the  share- 
holder's hands,  be  determined  by  allocating 
between  the  old  stock  and  the  new  stock 
the  adjusted  basis  of  the  old  stock.  Such 
allocation  shall  be  made  under  regulations 
prescribed  by  the  Secretary  or  his  delegate. 

(b)  Exception  for  certain  stock  rights — 
(1 )    In  general.     If — 

(A)  A  corporation  distributes  rights  to 
acquire  its  stock  to  a  shareholder  in  a  dis- 
tribution to  which  section  305  (a)  applies, 
and 

(B)  TTie  fair  market  value  of  such  rights 
at  the  time  of  the  distribution  Is  less  than 
15  percent  of  the  fair  market  value  of  the 
old  stock  at  such  time, 
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then  subsection  (a)  shall  not  apply  and  the 
basis  of  such  rights  shall  be  zero,  unless  the 
taxpayer  elects  under  paragraph  (2)  of  thlB 
subsection  to  determine  the  basis  of  the 
old  stock  and  of  the  stock  rights  under  the 
method  of  allocation  provided  In  subsec- 
tion (a). 

(2)  Election.  The  election  referred  to  in 
paragraph  (1)  shall  be  made  in  the  return 
filed  within  the  time  prescribed  by  law  (in- 
cluding extensions  thereof)  for  the  taxable 
year  In  which  such  rights  were  received. 
Such  election  shall  be  made  in  such  manner 
as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe,  and  shall  be  irrevoca- 
ble when  made. 

(CI  Cro^x  Reference.  For  basis  of  stock 
and  stock  rights  distributed  before  June  22. 
1954.  see  section  1052. 

5  1  307-1     General,     (a^    If   a  share- 
holder receives  stock  or  stock  rishts  as  a 
distribution  on  slock  previously  held  and 
under  section   305  such  distribution   is 
not  includible  in  m-oss  income  then,  ex- 
cept as  provided  in  section  307  <b»  and 
§  1.307-2,   the   basis   of   the   stock   with 
respect   to   which   the   disliibution   was 
made  shall  be  allocated  between  the  old 
and  new  stocks  or  rights  in  proportion 
to  the  fair  market  values  of  each  on  the 
date  of  distribution.     If  a  shareholder 
receives  stock  or  stock  riuhts  as  a  distri- 
bution   on    stock    previously    held    and 
under  section  305  •a>  part  of  the  distri- 
bution is  not  includible  in  sross  income 
(except  as  provided  in  section  307   <b) 
and    §  1.307-2  >    the   basis  of   the   stock 
with  respect  to  which  the  distribution  is 
made  shall  be  allocated  between  the  old 
and  new  stocks  or  riuhts  in  proportion  to 
the  fair  market  values  of  each  on  the 
date  of  distribution  without  regard  to 
the  fair  market  value  of  any  part  of  such 
distribution  which  is  includible  in  gross 
income    pursuant    to    section    305    <b). 
The  date  of  distribution  in  each  case 
shall  be  the  date  the  stock  or  the  rights 
are   actually   distributed    to   the   stock- 
holder  and   not   the   record   date.     The 
general  rule  will  apply  with  respect  to 
stock  rmhts  only  if  such  rights  are  exer- 
cised or  sold. 

(b>  The  application  of  paragraph  'a> 
of  this  section  is  illustrated  by  the  fol- 
lowing example: 

Example.  A  taxpayer  In  1947  purchased 
100  shares  of  common  stock  at  $100  per 
share  and  in  1954  by  reason  of  the  owner- 
ship of  such  stock  acquired  100  rights  en- 
titling him  to  subscnlje  to  100  additional 
shares  of  such  stock  at  $90  a  share.  Imme- 
diately after  the  issuance  of  the  rights,  each 
of  the  shares  of  stock  in  respect  of  which 
the  rights  were  acquired  had  a  fair  market 
value,  ex-riehts.  of  $110  and  the  rights  had 
a  fair  market  value  of  $19  each.  The  basis 
of  the  rights  and  the  common  stock  for  the 
purpose  of  determining  the  basis  for  gain 
or  loss  on  a  subsequent  sale  or  exercise  of  the 
rights  or  a  sale  of  the  old  stock  is  computed 
as  follows; 

100   (shares)  Y  $100  =  $10,000.  cost  of  old  stock 

(stock  In  respect  of  which  the  rights 

were  acquired ) . 
100  (shares)  •  $110  =  $11.000.  market  value  of 

old  stock. 
100   (rights)  X $19  =  $1,900.    market    value    of 

rights. 
11.000 

of  $10,000  =  $8,527.13,  Cost  of  old  stock 


12.900 

1.900 

12,900 


apportioned  to  such  stock. 

of  i»  10.000  =  $1,472  87.  cost  of  old  stoclt 
upiX)rtloned   to    rights. 
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If  the  rights  are  sold,  the  basis  for  deter- 
mining gain  or  loss  will  be  $14.7287  per  right. 
If  the  rights  are  exercised,  the  basis  of  the 
new  stock  acquired  will  be  the  subscription 
price  paid  therefor  ($90)  plus  the  basis  of 
the  rights  exercised  ($14.7287  each)  or 
$104.7287  per  share.  The  remaining  basis 
of  the  old  stock  for  the  purpo.se  of  deter- 
mining gain  or  lo.ss  on  a  subsequent  sale  will 
be  $85.2713  per  share. 

§  1.307-2     Exception.     The    basis    of 
rights  to  buy  stock  which  are  excluded 
from  gross  income  under  .section  305  <a> , 
shall  be  zero  if  the  fair  market  value 
ol  snch  rights  on  the  date  of  distribution 
is  less  than  15  percent  of  the  fair  mar- 
ket value  of  the  old  stock  on  that  date, 
unless  the  shareholder  elects  to  allocate 
part  of  the  basis  of  the  old  stock  to  the 
rights  as  provided  in  §  1.307   <a).     The 
election  shall  be  made  by  a  shareholder 
with  respect  to  all  the  rights  received 
by  him  in  a  particular  distribution  in 
respect  of  all  the  stock  of  the  same  class 
owned  by  him  in  the  issuing  corporation 
at  the  time  of  such  distribution.     Such 
election  to  allocate  basis  to  rights  shall 
be  in  the  form  of  a  statement  attached 
to  the  shareholder's  return  for  tiie  year 
in  which  the  rights  are  received.     This 
election,  once  made,  shall  be  irrevocable 
with  respect  to  the  richts  for  which  the 
election    was    made.      Any    shareholder 
making  such  an  election  shall  retain  a 
copy  of  the  election  and  of  the  tax  re- 
turn with  which   it  was  filed,  in  order 
to  substantiate  the  use  of  an  allocated 
basis  upon  a  subsequent  disposition  of 
the  stock  acquired  by  exercise. 

Effects  on  Corjwration 

5  1.311  Statutorij  vrovisions:  iax- 
ability  of  corporation  on  distributions. 

Sec  311.  Taxability  of  corporation  on  d!<!- 
tnbiition — (a)  Grneral  rule.  Except  as  pro- 
vided in  subsections  (b)  and  (c)  of  this 
section  and  section  453  (d).  no  gain  or  loss 
shall  be  recognized  to  a  corporation  on  the 
distribution,  with  respect  to  its  stock,  of— 

( 1 )  Its  stock  (or  rights  to  acquire  its 
stock ) .  or 

(2)  Property, 
(b)    LIFO    inventory — (1)    Recocjnition    of 

gair).  If  a  corporation  inventorying  goods 
under  the  method  provided  In  section  472 
(relating  to  last-in,  first -o\it  Inventorie."?) 
distributes  inventory  as.sets  (as  defined  In 
paragraph  (2)  (A)),  then  the  amount  (if 
any)    by    which — 

(A)  The  Inventory  amount  (as  definecl  in 
paragraph  (2)  (B)  )  of  such  assets  under  a 
method  authorized  by  section  471  (relating 
to  general  rule  for  Inventories) .  exceeds 

(B)  The  inventory  amount  of  such  assets 
under  the  method  provided  in  section  472. 

shall  be  treated  as  gain  to  the  corporation 
recognized  from  the  sale  of  such  Inventory 
assets. 

(2)  Definitions.  For  purposes  of  para- 
graph   (1)  — 

(A)  Inventory  ar^scts.  The  term  "Inven- 
tory assets"  means  stock  in  trade  of  the  cor- 
poration, or  other  property  of  a  kind  which 
would  properly  be  included  in  the  Inventory 
of  the  corporation  If  on  hand  at  the  close  of 
the  taxable  year. 

(B)  Inventory  amount.  The  term  "inven- 
tory amount"  means,  in  the  case  of  Inventory 
assets  distributed  during  a  Uixable  year,  the 
amount  of  such  inventory  assets  determined 
as  if  the  taxable  year  closed  at  the  time  of 
such  distribution. 

(3)  Method  of  determining  inventory 
amount.  For  pur|K)ses  of  this  subsection,  the 
inventory  amount  of  assets  under  a  method 


authorized   by  section   471    shall   be   deter- 
mined— 

(A)  If  the  corporation  uses  the  rp'aii 
methfxl  of  valuing  inventories  under  section 
472.  by  using  such  metliod.  or 

(B)  If  subparagraph  (.\)  does  not  apply, 
by  using  co6t  or  market,  whichever  is  lower. 

(c)    Liability  in  exces.s  of  basix.    if — 

( 1 )  A  corporation  distributes  property  to 
a  shareholder  with  respect  to  its  stock. 

(2)  Such  property  is  subject  to  a  liability, 
or  the  shareholder  assumes  a  liability  nf  ihe 
corporation  In  connection  with  the  distrl- 
bution.  and 

(3)  The  amount  of  such  liability  exceeds 
the  adjusted  biisls  (in  the  hands  of  the  dis- 
tributing corporation)'  of  such  property, 

then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  fix  an  amount  equal  to 
such  excess  as  if  the  property  distributed 
had  been  sold  at  the  time  of  the  distribution. 
In  the  case  of  a  distribution  of  property 
subject  to  a  liability  which  is  not  a.ssumeci 
by  the  shareholder,  the  amount  of  gain  to 
be  recognized  under  the,  preceding  sentence 
shall  not  exceed  the  excess.  If  any,  uf  the 
fair  market  value  of  such  property  (..ver  its 
adjusted   basts. 

§  1.311-1  General.  (a>  Except  as 
provided  in  sub.sections  <b)  and  'c)  of 
section  311  (relating  to  distribution  of 
inventory  and  to  the  distribution  of 
property  subject  to  or  in  connection  with 
which  a  liability  is  assumed  by  a  tax- 
payer* and  section  453  <d)  (relatin.'  to 
installment  obligations)  no  gain  or  loss 
is  recognized  to  a  corporation  on  the 
distribution,  with  respect  to  its  .'-tock,  of 
stock,  or  rights  to  acquire  its  stock,  or 
property  (regardless  of  the  fact  that 
such  pioperly  may  have  apprecuiled  or 
depreciated  in  value  since  its  acqul.sition 
by  the  corporation".  However,  tiie  pro- 
ceeds of  the  sale  of  property  madr  by  a 
shareholder  receiving  such  property  as  a 
dividend  in  kind  from  the  corpnration 
may  be  imputed  to  the  corporation  if,  in 
fact,  the  corporation  made  the  .=ale. 

(b)  In  any  case  in  which  a  corpora- 
tion distributes  as.sets  which  have  been 
part  of  an  inventory,  the  value  of  which 
has  been  computed  for  income  t.«x  pur- 
poses under  the  method  provided  in 
section  472  (relating  to  last-in,  fn.^t-out 
inventories),  such  corp>oration  sliall— 

( 1 1  Compute  the  amount  of  it.>  inven- 
tory under  the  method  provided  in  sec- 
tion 472  immediately  prior  to  the  distri- 
bution and  immediately  after  such  dis- 
tribution: 

(2»  Compute  the  difference  between 
the  two  amounts  described  in  d'  of  this 
paragraph; 

(3  •  Compute  the  amount  of  it.s  inven- 
tory under  the  method  authorized  by  sec- 
tion 471  (relating  to  general  rule  for 
inventories)  immediately  prior  to  the 
distribution  and  immediately  after  such 
distribution ; 

(4)  Compute  the  difference  between 
the  two  amounts  determined  under  t3i 
of  this  paragraph. 

If  the  amount  computed  under  (4>  of 
this  paragraph  is  in  excess  of  the  amount 
computed  under  (2>  of  this  paragraph. 
then  such  excess  shall  be  included  in  the 
income  of  the  corporation  for  t!ie  year 
in  which  such  distribution  occurs.  In 
any  ca.se  in  which  a  corporation  dis- 
tributes assets  which  have  been  a  part 
of  an  inventoi-y  whose  value  ha.^  bee^i 
computed  for  income  tax  purposes  under 
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the  method  provided  in  section  472,  such 
cori.)"ration  shall  on  the  date  of  dis- 
tribution record  a  specific  statement  of 
thr  amount  of  its  inventory  under  each 
of  the  applicable  methods  for  use  in  the 
det*: mination  of  the  amount  of  income 
ir.c!  .dible  under  section  311. 

.1  The  following  example  illustrates 
the  application  of  section  311  (b) : 

Example.  Corporation  R.  a  manufacturing 
corporation  inventorying  goods  under  the 
meth "Ci  provided  in  section  472.  distributes 
200  units  of  its  lnvent<')ry  assets  to  its  share- 
holder.E  on  November  15.  1955.  Immediately 
before  the  distribution,  the  corporation  held 
300  kitullcal  Inventory  units  at  the  following 
basis  determined  by  reference  to  the  value 
comi  ted  by  using  the  LIFO  methf)d  and  the 
value  computed  by  using  the  FIFO  method, 
in  tb«    order  of   acquisition: 


.Sanil«r  of  units 


Bivsis 
LIFO 


100... 
lOO... 
50.... 
SO.... 


$1,000  1 

2,000 ; 

1,000  ( 
2,UUU  , 


Xumhor  of  units 

ItlfiS 

FIFO 

100 

J4. 000 

.10     

2,  .VKI 

fiO 

2.  ."iOO 

,  100... „ 

<i,  00<J 

The  rtniount  Includible  in  income  pursuant 
to  sei  tlon  311  (b)  Is  $4,000  computed  as 
follow: : 

(1)  Inventory  before  distil- 
bution  under  FIFO 
method  (a.  b,  c  and 
d) $15,000 

|2)  Inventory  under  FIFO 
method  Immediately 
after  distribution  (d).       6.000 


(3)  Diiference  (FIFO  basis  of  Inven- 

tory   distributed) $9,000 

(4)  Inventory   before  distri- 

bution     ujider      LJF'O  _ 

method    (a.   b,   c   and 

d) $6,000 

(5)  Inventory    under    LIFO 

method     immediately 

ulter  distribution  (a).       1.000 


(6)  Difference     (LIFO    ba.'=ls    of    In- 
ventory   distributed) 5.000 


(7)  Amount     Includible     In     Income 

under  section  311  (b) 4.000 

(dt  Section  311  (c>  provides  for  the 
inclu.'^:on  in  income  of  an  amount  equal 
to  the  excess  of  a  liability  over  the  basis 
of  proix?rty  distributed.  For  example, 
if  property  which  is  p  capital  a.sset  hav- 
ing ai.  adjusted  basis  to  the  distributing 
corpoiition  of  $100  and  a  fair  market 
value  .f  $1,000  (but  subject  to  a  liability 
of  $9(1"  IS  distributed  to  a  shareholder, 
such  ustribution  is  taxable  las  long  or 
short  '.-rm  gain,  as  the  case  may  be)  to 
the  ci  'i)oration  to  the  extent  of  the  ex- 
cess e;  the  liability  ($900>  over  the  ad- 
justed ba.sis  ($100)  or  ($8C0).  If  the 
propmy  subject  to  a  liability  were  not 
*cap.  ai  asset  in  the  hands  of  the  dis- 
tribut  ig  corporation,  the  gain  would  be 
texal.  e  at  rates  applicable  to  the  sale  of 
noncapital  assets.  The  holding  period 
of  a.'^.  ts  so  distributed  shall  be  deter- 
Diinci  a.s  if  such  property  were  sold  on 
^^  date  of  the  distribution. 

5  l^'.J  Statutory  provisions;  effect 
on  ca- 'lings  and  profits. 

SEf  ii2.  Effect  on  earning.^  and  profits — 
(a)  G'  ',,ral  rule.  Except  as  otherwise  pro- 
'Wett  I.,  this  section,  on  the  distribution  of 
property  by  a  corporation  with  respect  to  its 
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■took,  the  earnings  and  profits  of  the  corpo- 
ration (to  the  extent  thereof)  shall  be  de- 
creaaed  by  the  sum  of — 

( 1 )  The  amount  of  money, 

(2)  The  principal  amount  of  the  obliga- 
tions of  such  corporation,  and 

(3)  The  adjtisted  basis  of  the  other  prop- 
erty, 

so  distributed. 

(b)  Certain  inventory  a.f-iets — (1)  In  gen- 
eral. On  the  distribution  by  a  corporation, 
with  respect  to  Its  stock,  of  inventory  assets 
(as  defined  In  paragraph  (2)  (A))  the  fair 
market  value  of  wliich  exceeds  the  adjusted 
basis  thereof,  the  earnings  and  profits  of 
the  cor(X)ration — 

(A)  Shall  b*  Increased  by  the  amount  of 
such  excess:  and 

(B)  Shall  be  decreased  by  whichever  of 
the  following  is  the  lesser: 

(1)  The  fair  market  value  of  the  Inven- 
tory assets  distributed,  or 

(11)  TTie  earnings  and  profits  (as  increased 
under    subparagraph    (A))- 

(2)  Definitions — (A)  Ini-^ntory  assets. 
For  purposes  of  paragraph  (1),  the  term  "in- 
ventory  assets"  means — 

(1)  Stock  in  trade  of  the  corporation,  or 
other  property  of  a  kind  which  would  prop- 
erly be  included  in  the  inventory  of  the  cor- 
p>oratlon  If  oii  hand  at  the  close  of  the  tax- 
able year; 

(in  Property  held  by  the  corporation  pri- 
marily for  sale  to  customers  in  the  ordinary 
course  of  its  trade  or  business;   and 

(ill)  Unrealized  receivables  or  fees,  except 
receivables  from  sales  or  exchanges  of  assets 
other  than  assets  described  in  this  subpara- 
graph. 

(B)  Unrealized  receivables  or  fees.  For 
purjxises  o'  subparagraph  (A)  (iii),  the  term 
"unrealized  receivables  or  fees"  means,  to  the 
extent  not  previously  includible  in  incon>e 
under  the  method  of  accounting  used  by  the 
corporation,  any  rights  (contractual  or  other- 
wise)  to  payment  for 

(I)  Goods  delivered,  or  to  be  delivered,  to 
the  extent  tha*  the  proceeds  therefrom  would 
be  treat-ed  as  amounts  received  from  the  sale 
or  exchange  of  pro])erty  other  than  a  capital 
asset,  or 

(II)  Services   rendered   or   to  be  rendered. 

(c)  Adjustynents  for  liabilities,  etc.  In 
making  the  adjustments  to  the  earnings  and 
profits  of  corporation  under  subsection  (a) 
or  (b),  proper  adjustment  shall  be  made 
for— 

(1)  The  amount  of  any  liability  to  which 
the  property  distributed  is  subject, 

(2)  Tlie  amount  of  any  liability  of  the 
corporation  a,ssumed  by  a  shareholder  in 
connection    with    the    distribution,    and 

(3)  Any  gain  to  thecorp  oration  recognized 
under  subsection    (b)    or   (c)    of  section  311. 

(d)  Certain  distributions  of  stock  and 
securities—  (1)  /n  general.  The  distribution 
to  a  distributee  by  or  on  behalf  of  a  cor- 
p<iratlon  of  Its  stock  or  securities,  of  stock 
or  securities  in  another  corporation,  or  of 
property,  in  a  distribution  to  which  this  Code 
apjilies.  shall  not  be  considered  a  distribution 
of  the  earnings  and  profits  of  any  corpora- 
tion— 

(A)  If  no  gain  to  such  distributee  from  the 
receipt  of  such  stock  or  securities,  or  prop- 
erty, was  recognized  under  this  Code,  or 

(B)  If  the  distribution  was  not  subject 
to  tax  in  the  hands  of  such  dlsnbutee  by 
reason  of  section  305  (a). 

(2)  Prior  di.'<tributions.  In  the  case  of  a 
distribution  of  stock  or  securities,  or  prop- 
erty, to  which  section  115  (h)  of  the  Internal 
Revenue  Code  of  1939  (or  the  corresponding 
provision  of  prior  law)  applied,  the  effect 
on  earnings  and  profits  of  such  distribution 
shall  be  determined  under  such  section  115 
(h).  or  the  corresponding  provision  of  prior 
law.  as  the  case  may  be. 

(3)  Stock  or  securities.  For  purposes  of 
this  subsection,  the  term  "stock  or  securities" 
Includes  rights  to  acquire  stock  or  securities. 
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(e)  Special  rule  for  partial  liquidations 
and  certain  redemptions.  In  the  case  of 
amounts  distributed  in  partial  liquidation 
(whether  before  on,  or  after  June  22.  19,54) 
or  in  a  redemption  to  which  section  302  (a) 
or  303  applies,  the  part  of  such  distribution 
which  is  properly  chargeable  to  capital 
account  shall  not  be  treated  as  a  distribu- 
tion of  earnings  and  profits. 

(f)  Effect  on  earnings  and  profits  of  gain 
or  loss  and  of  receipt  of  tax-free  distribu- 
tions—  (1)  Effect  on  earnings  and  profits  of 
gain  or  loss.  The  gain  or  loss  realized  from 
the  sale  or  other  disjxjsition  (after  February 
28.    1913)    of   property   by  a   corporation^ 

(A)  For  the  purpose  of  the  computation 
of  the  earnings  and  profits  of  the  corpora- 
tion, shall  (except  as  provided  in  subpara- 
graph (B))  be  determined  by  using  as  the 
adjusted  basis  the  adjusted  basis  i under  the 
law  applicable  to  the  year  in  which  the  sale 
or  other  disposition  was  made)  for  deter- 
mining gain,  except  that  no  regard  shall  be 
had  t«  the  value  of  the  property  as  of  March 
1,  1913:   but 

(B)  For  purposes  of  the  computation  of 
the  earnings  and  profits  of  the  corporation 
for  any  perifxl  besininng  after  February  28, 
1913,  shall  be  determined  by  using  as  the 
adjusted  basis  the  adjusted  basis  (under  the 
law  applicable  to  the  year  in  which  the  sale 
or  other  disjwsitlon  was  made)  for  deter- 
mining gain. 

Gain  or  loss  so  realized  shall  Increase  or 
decrease  the  earnings  and  profits  to,  but  not 
beyond,  the  extent  to  which  such  a  realized 
pain  or  loss  was  recognized  in  computing 
taxable  income  under  the  law  applicable  to 
the  year  in  which  such  sale  or  disjxDsition 
was  made.  Where,  In  determining  the  ad- 
Justed  basis  used  in  computing  such  realized 
gain  or  loss,  the  adjustment  to  the  basis 
differs  from  the  adjustment  proper  for  the 
purpose  of  determining  earnings  and  profits. 
then  the  latter  adjustment  shall  be  used 
in  determining  the  increase  or  decrease 
above  provided.  For  pur[X)ses  of  this  sub- 
section, a  loss  with  resj>ect  to  which  a  de- 
duction is  disallowed  under  section  1091 
(relating  to  wash  sales  of  stock  or  securi- 
ties), or  the  corresponding  provision  of  prior 
law.  shall   not  be  deemed  to  be  recognized. 

(2)  Effect  on  earnnigs  and  profits  of  re- 
ceipt of  tax-free  distnbut.ons.  Where  a  cor- 
p<jrallon  receives  (after  February  28.  1913)  a 
distribution  from  a  second  corporation  which 
(under  the  law  applicable  to  the  year  in 
which  the  distribution  wius  made)  was  not 
a  taxable  dividend  to  the  shareholders  of  the 
second  corporation,  the  amount  of  such  dis- 
tribution shall  not  increa.se  the  earnings  and 
profits  of  the  first  corporation  in  the  follow- 
ing ca.ses : 

(A)  No  stich  Increase  shnll  be  made  In 
respect  of  the  part  of  such  distribution  which 
(Under  such  law)  is  directly  applied  In  re- 
duction of  the  basis  of  the  stock  in  retpect  of 
which  the  distribution  was  made;   and 

( B I  No  such  increase  shall  be  m;idc  if 
(under  such  law)  the  distribution  causes  the 
basis  of  the  stock  in  respect  of  which  the 
distribution  was  made  to  be  allocated  be- 
tween such  stock  and  the  property  received 
(or  such  basis  would,  but  for  section  307  ( b) , 
be  .so  allocated  ) . 

(g)  Earnings  and  profits — increase  in  value 
accrued  before  March  1,  1913.  (1)  If  any 
Increase  or  decrease  in  the  earnings  and 
profits  for  any  period  beginning  after  Feb- 
ruary 28.  1913.  with  resi)ect  to  any  matter 
would  be  different  had  the  adjusted  basis  of 
the  projierty  involved  been  determined  with- 
out regard  to  Its  March  1.  1913.  value,  then, 
excejjt  as  provided  In  paragraph  (2).  an  in- 
crease (properly  reflecting  such  difference) 
shall  be  made  in  that  part  of  the  earnings 
and  profits  consisting  of  increase  In  value 
of  property  accrued  before  March  1,  1913. 

(2)  If  the  application  of  sub.section  (f) 
to  a  sale  or  other  disposition  after  February 
28.    1913,   results   In   a   loss  which  is  to  be 
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applied  In  decrease  of  earnings  and  profits 
U)T  any  period  beginning  after  February  28, 
1913.  then,  notwithstanding  subsection  (I) 
and  In  lieu  of  the  rule  provided  In  paragraph 
(1)  of  this  subsection,  the  amount  of  such 
loss  so  to  be  applied  shall  be  reduced  by 
the  amount.  If  any.  by  which  the  adjusted 
basis  of  the  property  used  In  determining 
the  loss  exceeds  the  adjusted  basis  computed 
without  regard  to  the  value  of  the  property 
on  March  1.  1913.  and  if  such  amount  so 
applied  In  reduction  of  the  decrease  exceeds 
such  loss,  the  excess  over  such  loss  shall 
Increase  that  part  of  the  earnings  and  profits 
consisting  of  increa.se  In  value  of  property 
accrued  before  March  1.  1913. 

(h)  Earmngsi  and  profits  of  pergonal  serv- 
ice corporation'^.  In  the  case  of  a  personal 
service  corporation  subject  for  any  taxable 
year  to  supplement  S  of  the  Internal  Rev- 
enue Code  of  1939.  an  amount  equal  to  the 
undistributed  supplement  S  net  Income  of 
the  personal  service  corporation  for  its  t<ix- 
ablc  year  shall  be  considered  as  paid  In  as 
of  the  close  of  such  taxable  year  as  paid-in 
surpUis  or  as  a  contribution  to  capital,  and 
the  accumulated  earnings  and  profits  as  of 
the  close  of  such  taxable  year  shall  be  cor- 
respondingly reduced,  if  such  amount  or 
any  portion  thereof  Is  required  to  be  In- 
cluded as  a  dividend  in  the  gross  Income 
of  the  shareholders. 

(I)  Allocation  tn  certain  corporate  separa- 
tions. In  the  case  of  a  distribution  or  ex- 
change to  which  section  355  (or  so  much  of 
section  356  as  relates  to  section  355)  ap- 
plies, proper  allocation  with  respect  to  the 
earnings  and  profits  of  the  distributing  cor- 
poration and  the  controlled  corp<-)ratlon  (or 
corporations)  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate. 

(J)  Di.itribution  of  proceeds  of  loan  in- 
sured by  the  United  States— (I)  In  general. 
If  a  corporation  distributes  property  with 
respect  to  Its  stock,  and  If.  at  the  time  of 
the  distribution— 

(A)  There  is  outstanding  a  loan  to  such 
corporation  which  was  made,  guaranteed,  or 
Insured  by  the  United  States  (or  by  any 
agency  or   Instrumentality  thereof),   and 

(B)  The  amount  of  such  loan  so  outstand- 
ing exceeds  the  adjusted  basis  of  the  property 
constituting  security  for  such  loan. 

then  *t he  earnings  and  profits  of  the  corpo- 
ration shall  be  Increased  by  the  amount  of 
such  excess  and  (Immediately  after  the  dis- 
tribution) shall  be  decreased  by  the  amount 
of  such  excess.  For  purposes  of  subpara- 
graph (B)  of  the  preceding  sentence,  the 
adjusted  basis  of  the  property  at  the  time 
of  distribution  shall  be  determined  without 
regard  to  any  adjustment  under  section 
1016  (a)  (2)  (relating  to  adjustment  for 
depreciation,  etc.).  For  purjioses  of  this 
paragraph,  a  commitment  to  make,  guaran- 
tee, or  insure  a  loan  shall  be  treated  as  the 
making,  guaranteeing,  or  Insuring  of  a  loan. 
(2)  Effective  dute.  Paragraph  (1)  shall 
apply  only  with  respect  to  distributions  made 
on  or  after  June  22.  1954. 


§  1.312-1  Adjustment  to  earninqs 
and  profits  reflecting  distributions  by 
corporations,  la)  In  general,  on  the 
distribution  of  property  by  a  corporation, 
its  earnings  and  profits  shall  be  de- 
creased by — 

(11   The  amount  of  money, 

<2»  The  principal  amount  of  the  ob- 
lipr.tions  of  such  corporation  i&sued  in 
such  di.'^tribution,  and 

(3>  The  adjusted  basis  of  other 
property. 

tb>  The  adjustment  provided  in  sec- 
tion 312  ta»  (3'  and  (a>  (3»  of  this  sec- 
tion with  respect  to  a  distribution  of 
property  mother  than  money  or  its  own 
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obligations)  shall  be  made  notwith- 
standing the  fact  that  such  property  has 
appreciated  or  depreciated  in  value  since 
acquisition. 

(CI  The  application  of  paragraphs  (a> 
and  <  b  >  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (f).  Corporation  A  distributes 
property  with  a  value  of  $10,000  and  a  basis 
of  $5,000.  It  has  $12,500  In  earnings  and 
profits.  The  reduction  In  earnings  and 
profits  by  reason  of  such  distribution  Is 
$5,000.  Such  Is  the  reduction  even  though 
the  amount  of  $10,000  is  includible  In  the 
income  of  the  shareholder  (other  than  a  cor- 
poration)   as  a  dividend. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  above  except  that  the  prop- 
erty has  a  basis  of  $15,000  and  the  earnings 
and  profits  of  the  corporation  are  $20,000. 
The  reduction  In  earnings  and  profits  Is 
$15,000.  Such  Is  the  reduction  even  though 
only  the  amount  of  $10,000  Is  includible  in 
the  income  of  the  shareholder  (other  than 
a  corporation)   as  a  dividend. 

fdi  In  the  ca.se  of  a  distribution  of 
stock  a  portion  of  which  is  includible  in 
income  by  reason  of  section  305  'b> .  the 
earnings  and  profits  shall  be  reduced  by 
the  fair  market  value  of  such  portion. 
No  reduction  shall  be  made  if  stock  is 
not  includible  in  income  under  the  pro- 
visions of  section  305. 

(e>  No  adju.stment  shall  be  made  in 
the  amount  of  the  earnings  and  profits  of 
the  issuing  corporation  upon  a  disposi- 
tion of  section  306  stock  unless  such  dis- 
position is  a  redemption. 

§  1.312-2  Distributions  of  inx^entory 
assets.  The  rules  provided  in  section  312 
(b>  (relating  to  distributions  of  certain 
inventory  assets)  shall  be  applicable 
without  regard  to  the  method  used  in 
computing  inventories  for  the  purpose 
of  the  computation  of  taxable  income. 

§  1.312-3  Liabilities.  The  amount  of 
any  reductions  in  earnings  and  profits 
described  in  section  312  (ai  or  (b»  shall 
be  reduced  by  the  amount  of  any  liabil- 
ity to  which  the  property  distributed  was 
subject  and  by  the  amount  of  any  other 
liability  of  the  corporation  a.ssumed  by 
the  shareholder  in  connection  with  such 
distribution. 

§  1.312-4  Examples  of  ad'/ustynents 
provided  in  section  312  <c).  The  ad- 
justments provided  in  section  312  (c) 
may  be  illustrated  by  the  following  ex- 
amples. 

Example  1.  On  December  2.  1954.  Corpora- 
tion X  distributed  to  its  sole  shareholder. 
A.  an  individual,  as  a  dividend  In  kind  a 
vacant  lot  which  was  not  an  inventory  asset. 
On  that  date,  the  lot  had  a  fair  market  value 
of  $5.0C0  and  was  subject  to  a  mortgage  of 
$2,000.  The  adjusted  basis  of  the  lot  was 
$3,100.  The  amount  of  the  earnings  and 
profits  was  $10,000.  The  amount  of  the  divi- 
dend received  by  A  Is  $3,000  ($5,000,  the  fair 
miu-ket  value,  less  $2,000.  the  amount  of 
the  mortgage)  and  the  reduction  in  the 
earnings  and  profits  of  Corporation  X  is 
$1,100  ($3,100.  the  basis,  less  $2,000.  the 
amount  of  mortgage). 

Example  (2).  The  fact.s  are  the  same  as 
in  example  (1)  above  with  the  exception 
that  the  amount  of  the  mortgage  to  which 
the  property  was  subject  was  $4,000.  The 
amount  of  the  dividend  received  by  A  Is 
$1,000.  and  there  U  no  reduction  in  the 
earnings  and  profits  of  the  corporation  (dis- 
regarding any  tax  on  Corporation  X)  as  a 
result  of  the  distribution.     There  Is.  however. 


a  gain  of  $900  recognized  to  Corporation  X, 
the  dlfTerenre  between  the  basis  of  the  prop- 
erty ($3,100)  and  the  amount  of  the  mort- 
gage ($4,000),  under  section  311  (c)  and  an 
Increase   In   earnings   and   profits  of   $'.;oO. 

Example  t3).  Corporation  A  distributed 
In  kind  to  Its  shareholders,  not  in  liquidation, 
inventory  assets  which  had  a  basis  on  the 
•Llfo"  method  (section  472)  of  $46,000  and 
on  the  basis  of  cost  or  market  (section  471) 
of  $50,000,  The  inventory  had  a  fair  ni.irket 
value  of  $55,000  and  was  subject  to  a  liubiuty 
oi  $35,000.  The  distribution  results  in  a  net 
decrease  In  earnings  and  profits  of  Curjwra- 
tlon  A  of  $11,000  (Without  regard  to  any  tax 
on  Corporation  A)  computed  as  follows; 

"Flfo"  basis  of  Inventory —  $50,000 
Less:    •Llfo"  basis  of  inven- 
tory     46.000 

Gain    recognized — addition    to   earn- 
ings and  profits  (section  311   (bn.  14.000 
Adjustment   to  earnings  and   profit-s 
required  by  section  312   (bi    di 
(A): 
Fair   market  value  of   In- 
ventory     $55.00<i 

Less;  "Llfo"  basis  plus  ad- 
justment under  section 
311     (b). ---     50.00n 


5.000 


Total  increase  in  earnings  and 

profits - --     9.000 

Decrease     tn     earnings     and 
profits — under  section  312 

(b)    (1)    (B)    (1) $55,000 

Less:    Liability   assumed 35.000 


Net     amount    of    distribution     (do- 
crease    In    earnings) 20.000 

Net  decrease   In   earnings  and 

profits   11.000 

5  1.312-5  Special  rule  for  partial 
liquidations  and  certain  redemptions. 
The  part  of  the  distribution  properly 
chargeable  to  capital  account  within  the 
provisions  of  section  312  <e)  shall  not  be 
considered  a  distribution  of  earnings 
and  pioflts  within  the  meaninu  of  sec- 
tion 301  for  the  purpose  of  detorminin? 
taxability  of  subsequent  distributions  by 
the  corporation. 

§  1.312-6    Earnings  and  profits,    'a^ 
In  determining  the  amount  of  earnings 
and  profits  (whether  of  the  taxable  year, 
or  accumulated  since  February  28.  1913, 
or  accumulated  before  March  1.  1913' 
due  consideration  must  be  given  to  the 
facts,  and.  while  mere  bookkeoping  en- 
tries  increasing   or   decreasing   surplus 
will  not  be  conclusive,  the  amount  of  the 
earnings  and  profits  in  any  case  will  be 
dependent  upon  the  method  of  acco-int- 
ing  properly  employed  in  compuP.nu'  net 
income.     For    instance,    a    corporation 
keeping  its  books  and  filing  its  income 
tax  returns  imder  subchapter  E,  on  the 
cash   receipts   and   disbursements  basis 
may  not  use  the  accrual  basis  in  deter- 
mining earnings  and  profits;  a  corpora- 
tion computing  income  on  the  install- 
ment basis  as  provided   in  section  453 
shall,   with   respect   to   the  installment 
transactions,     compute     earnin        and 
profits  on  such  basis:  and  an  ii.   nance 
company  subject  to  taxation  under  sec- 
tion 831  shall  exclude  from  earnin  ^s  and 
profits   that   portion   of   any    piemium 
which  is  unearned  under  the  provisions 
of  section  832  (b»   i4»  and  which  is  seg- 
regated   accordingly    in    the    uiit.nnw 
premium  reserve. 
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(b^  Among  the  items  entering  into  the 
computation  of  corporate  earnings  and 
profits  for  a  particular  period  are  all 
income  exempted  by  statute,  income  not 
taxable  by  the  Federal  Government 
under  the  Constitution,  as  well  as  all 
items  includible  in  gross  income  under 
section  61  or  corresponding  provisions  of 
prior  Revenue  Acts.  Gains  and  losses 
within  the  purview  of  section  1002  or 
corresponding  provisions  of  prior  Rev- 
enue Acts  are  brought  into  the  earnings 
aiui  profits  at  the  time  and  to  the  extent 
such  gains  and  losses  are  recognized 
under  that  section.  Interest  on  State 
bonds  and  certain  other  obliuations.  al- 
though not  taxable  when  received  by  a 
corporation,  is  taxable  to  the  same  extent 
as  other  dividends  when  distributed  to 
shareholders  in  the  form  of  dividends. 

I  r  >  <  1 )  In  the  case  of  a  corporation  in 
which  depletion  or  depreciation  is  a  fac- 
tor in  the  determination  of  income,  the 
only  depletion  or  depreciation  deductions 
to  be  considered  in  the  computation  of 
the  total  earnings  and  profits  are  those 
ba.'^t■d  on  cost  or  other  basis  without  re- 
gard to  March  1.  1913,  value.  In  com- 
puting the  earnings  and  profits  for  any 
period  beginning  after  February  28.  1913, 
the  only  depletion  or  depreciation  deduc- 
tions to  be  considered  are  those  ba.sed  on 
(i)  cost  or  other  basis,  if  the  depletable 
or  depreciable  as.set  was  acquired  sub- 
sequent to  February  28.  1913.  or  lii) 
adjusted  cost  or  March  1,  1913,  value, 
whichever  is  higher,  if  acquired  before 
March  1,  1913.  Thus,  di.scovery  or  per- 
centaue  depletion  under  all  Revenue  Acts 
for  mines  and  oil  and  gas  wells  is  not  to 
be  taken  into  consideration  in  computing 
the  earnings  and  profits  of  a  corporation. 
Similarly,  where  the  basis  of  property  in 
the  hands  of  a  corporation  is  a  substi- 
tuted basis,  such  basis,  and  not  the  fair 
market  value  of  the  property  at  the  time 
of  tl:e  acquisition  by  the  corporation,  is 
the  basis  for  computing  depletion  and 
depreciation  for  the  purpo.se  of  deter- 
mining earnings  and  profits  of  the  cor- 
poration. 

•1''  The  application  of  subparagraph 
'1'  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  Oil  producing  property  which  A 
had  .frqulred  In  1949  at  a  cost  of  $28,000  was 
trail  Nrred  to  Corporation  Y  in  December 
1951,  in  exchange  for  all  of  Its  capital  st^)ck. 
The  f.iir  market  value  of  the  stock  and  of  the 
property  as  of  the  date  of  the  transfer  was 
•247.000.  Corporation  Y.  after  four  years' 
openition.  effected  In  1955  a  cash  distribu- 
uon  to  A  In  the  amount  of  $165,000.  In 
determining  the  extent  to  which  the  earn- 
ings Old  profits  of  Corporation  Y  available 
for  dividend  distributions  have  been  In- 
crea.sf'(j  as  the  result  of  production  and  sale 
of  oil,  the  depletion  to  be  taken  into  account 
Is  t"  be  computed  upon  the  basis  of  $28,000 
Ktaijlmhed  in  the  nontaxable  exchange  in 
1951  regardless  of  the  fair  market  value  of 
the  i>roperty  or  of  the  stock  issued  in 
exchange  therefor. 

'd  1  A  loss  sustained  for  a  year  before 
the  taxable  year  does  not  affect  the  earn- 
inss  and  profits  of  the  taxable  year. 
How:vcr.  in  determining  the  earnings 
and  profits  accumulated  since  February 
28.  Iyi3.  the  excess  of  a  loss  sustained  for 
a  year  subsequent  to  February  28,  1913, 
over  the  undistributed  earnings  and 
profits  accumulated  since  February  28, 
No.  24C 
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1913,  and  before  the  year  for  which  the 
loss  was  sustained,  reduces  surplus  as  of 
March  1,  1913,  to  the  extent  of  such 
excess.  If  the  surplus  as  of  March  1, 
1913.  was  sufficient  to  absorb  such  excess, 
distributions  to  shareholders  after  the 
year  of  the  lo.ss  are  out  of  earnings  and 
profits  accimiulated  since  the  year  of  the 
loss  to  the  extent  of  such  earnings. 

(e)  With  respect  to  the  effect  on  the 
earnings  and  profits  accumulated  since 
February  28.  1913,  of  distributions  made 
on  or  after  Januaiy  1.  1916,  and  before 
August  6.  1917.  out  of  earnings  or  profits 
accumulated  before  March  1,  1913,  which 
distributions  were  specifically  declared  to 
be  out  of  earnings  and  profits  accumu- 
lated before  March  1.  1913,  see  .section 
31  (bt  of  the  Revenue  Act  of  1916.  as 
amended  by  section  1211  of  the  Revenue 
Act  of  1917. 

§  1.312-7  Effect  on  earnings  and  prof- 
its of  gain  or  loss  realized  after  February 
28.  1913.  (a»  In  order  to  determine  the 
effect  on  earnings  and  profits  of  gain  or 
loss  realized  from  the  sale  or  other  dis- 
position (after  February  28,  1913 >  of 
property  by  a  corporation,  section  312 
(f)  (1)  prescribed  certain  rules  for — 

n>  The  computation  of  the  total 
earnings  and  profits  of  the  corporation 
of  most  frequent  application  in  deter- 
mining invested  capital;  and 

(2»  The  computation  of  earnings  and 
profits  of  the  corporation  for  any  period 
beginning  after  February  28.  1913.  of 
most  frequent  application  in  determin- 
ing the  source  of  dividend  distributions. 

Such  rules  are  applicable  whenever  un- 
der any  provision  of  this  subtitle  it  is 
necessary  to  compute  either  the  total 
e^rninus  and  profits  of  the  corporation 
or  the  earnings  and  profits  for  any  pe- 
riod betiinning  after  February  28.  1913. 
For  example,  since  the  earnings  and 
profits  accumulated  after  February  28. 
1913,  or  the  earnings  and  profits  of  the 
taxable  year,  are  earnings  and  profits  for 
a  perio(i  beginning  after  February  28, 
1913,  the  deteiTOination  of  either  must 
be  in  accordance  with  the  rules  herein 
prescribed  for  the  ascertainment  of  earn- 
ings and  profits  for  any  period  begin- 
ning after  February  28,  1913.  Under 
subparagraph  d)  of  this  paragraph, 
such  gain  or  loss  is  determined  by  using 
the  adjusted  basis  (under  the  law  ap- 
plicable to  the  year  in  which  the  sale  or 
other  disposition  was  madei  for  deter- 
mining gain,  but  disregarding  value  as 
of  March  1,  1913.  Under  subparagraph 
(2 1  of  this  paragraph,  there  is  used  such 
adjusted  basis  for  determining  gain,  giv- 
ing effect  to  the  value  as  of  March  1, 
1913.  whenever  applicable.  In  both 
cases  the  rules  are  the  same  as  those 
governing  depreciation  and  depletion  in 
computing  earnings  and  profits  (see 
SI  312-6*.  Under  both  subparagraphs 
•  li  and  <2»  of  this  paragraph,  the  ad- 
justed basis  is  subject  to  the  limitations 
of  the  third  .sentence  of  section  312  (f  > 
( 1 »  requiring  the  use  of  adjustments 
proper  in  determining  earnings  and  prof- 
its. The  proper  adjustments  may  differ 
under  (Ai  and  <B)  of  the  first  sentence 
of  section  312  (f)  (1)  depending  upon 
the  basis  to  which  the  adjustments  are 
to  be  made.  If  the  application  of  (B) 
of  the  first  sentence  of  section  312   <f) 
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(1>  results  in  a  loss  and  if  the  applica- 
tion of  (A)  of  such  sentence  to  the  same 
transaction  reaches  a  different  result, 
then  the  loss  under  <B)  of  such  first  .sen- 
tence will  be  subject  to  the  adjustment 
thereto  required  by  section  312  (g)  (2). 
(See  §  1.312-9). 

(b)  (1)  Tlie  gain  or  loss  so  realized  in- 
crea.ses  or  decreases  the  earnings  and 
profits  to.  but  not  beyond,  the  extent  to 
which  such  gain  or  los^  was  recognized  in 
computing  taxable  income  <or  net  in- 
come, as  the  case  may  be  >  under  the  law 
applicable  to  the  year  in  which  such  sale 
or  disposition  was  made.  As  used  in 
this  paragraph,  the  term  "recognized" 
has  reference  to  that  kind  of  realized 
gain  or  lo.ss  which  is  recognized  for  in- 
come tax  purposes  by  the  statute  appli- 
cable to  the  year  in  which  the  gain  or 
loss  was  realized.  For  example,  see  sec- 
tion 356.  A  lo.ss  (other  than  a  wash  sale 
loss  with  respect  to  which  a  deduction  is 
disallowed  under  the  provisions  of  sec- 
tion 1091  or  corresp>onding  provisions  of 
prior  revenue  laws)  may  be  recognized 
though  not  allowed  as  a  deduction  (by 
rea.son.  for  example,  of  the  operation  of 
sections  267  and  1211  and  correspKDnding 
Provisions  of  prior  revenue  laws  •  but  the 
mere  fact  that  it  is  not  allowed  does  not 
prevent  decrease  in  earnings  and  profits 
by  the  amount  of  such  disallowed  lo.ss. 
Wash  .sale  losses,  however,  disallowed 
under  .section  1091  and  corresponding 
provisions  of  prior  revenue  laws,  are 
deemed  nonrecognized  losses  and  do  not 
reduce  earnings  or  profits.  The  "recog- 
nized" gain  or  loss  for  the  purpose  of 
computing  earnings  and  profit.s  is  deter- 
mined by  applying  the  recognition  provi- 
sions to  the  realized  gain  or  loss  com- 
puted under  the  provisions  of  section  312 
(fi  (li  as  distinguished  from  the  real- 
ized gain  or  loss  used  in  computing  net 
income. 

<2i  The  application  of  subparagraph 
( 1 )  of  this  paragraph  may  be  illustrated 
by  the  following  examples:  - 

Example  il\.  Corporation  X  on  January 
1,  1952.  owned  stock  in  Corporation  Y  wliich 
it  had  acquired  from  Corporation  Y  in  De- 
cember 1951.  in  an  exchange  transaction  in 
which  no  gain  or  loss  w.as  recognized.  The 
adjusted  basis  to  Corporation  X  of  the  prop- 
erty e.xchanged  by  it  for  the  stock  In  Cor- 
poration Y  was  $30,000.  The  fair  market 
value  of  the  stock  in  Corjjoration  Y  when 
received  by  Corporation  X  was  $930,000.  On 
April  9.  1955.  Corporation  X  made  a  cash 
distribution  of  $900,000  and.  except  lor  the 
possible  effect  of  the  transaction  In  1951,  had 
no  earnings  or  profits  accumulated  after 
February  28.  1913.  and  had  no  earnings  or 
profits  for  the  taxable  year.  The  amount  of 
$900,000  representing  the  excess  of  the  fair 
market  value  of  the  stock  of  Corporation  Y 
over  the  adjusted  basis  of  the  property  ex- 
changed therefor  was  not  recognized  gain 
to  Corporation  X  under  the  provisions  of 
section  112  of  the  Internal  Revenue  Code  of 
1939.  Accordingly,  the  earnings  and  profits 
of  Corporation  X  are  not  lncre;ised  by  $900.- 
000,  the  amount  of  the  gain  realized  but  not 
recognized  in  the  exchange,  and  the  distribu- 
tion w.os  not  a  taxable  dividend.  The  basis 
in  the  hands  of  Corporation  Y  of  the  pr'jp- 
erty  acquired  by  It  from  Corporation  X  is 
$30.0(X).  If  such  property  is  thereafter  sold 
by  Corporation  Y.  gain  or  lo.ss  will  be  com- 
puted on  such  basis  of  $30,000.  and  earnings 
and  profits  will  be  increased  or  decreased 
accordingly. 
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Example  (2).    On  January  2,  1910,  Corpo- 
ration  M   acauired   nondepreciable   property 


PROPOSED  RULE  MAKING 

rc>   (l)  The  third  sentence  of  section 
312  (f>   (1>  provides  for  cases  in  which 


the  effect  on  earnings  and  profits,  where 
a  corporation  receives   <  after  February 
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of  $10,000  Is  allocated  to  the  200  shares  of 
Corjjorallon  2  none  of  which  hiis  been  sold 
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Increase  In  value  of  property  accrued  before, 
but  realized  on  or  after,  March  1,   1913   (as- 
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namely.  $2,000.     The  amount  of  the  loss  Is, 
accordingly,   reduced    from    $4,000    to    $2,000 
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Example  (2).    On  January  2.  1910.  Corpo- 
ration  M   acquired   nondepreciable   property 
at  a  cost  of  $1,000.     On  March   1.   1913.  the 
(air   market   value   of   such   property   In   the 
hands  of  Corporation  M  was  •2.200.     On  I>e- 
cember    31.    1952.    Corporation    M    transfers 
such  property  to  Corporation  N  in  exchange 
for  $1,900   In   cash   and   all   Corporation   N's 
stock,    which    has    a    fair    market    value    of 
$1,100.     For   the   purpose  of   computing   the 
total  earnings  and  profits  of  Corporation  M. 
the  gain  on  such  transaction  is  $2,000   (the 
sum  of  $1  900  in  cash  and  stock  worth  $1,100 
minus   $1,000.   the   adjusted    basis    for   com- 
puting gain,  determined  without  regard  to 
March  1.  \9i:i.  value).  $1,900  of  which  Is  rec- 
ognized   under    section    356.    since    this   was 
the  amount  of  money  received,  although  for 
the   purpose   of   computing   net    Income   the 
gain  is  only  $800  (the  sum  of  $1,900  In  cash 
and   stock    worth   $1,100.   minus   $2,200.   the 
adjusted    basis    for    computing    gain    deter- 
mined   by    giving   effect    to    March    1.    1913. 
value).     Such     earnings     and     profits     will 
therefore   be   Increased   by   $1,900.     In   com- 
puting the  earnings  and  profits  of  Corpora- 
tion M  for  anv  period  beginning  after  Feb- 
ruary 28.  1913.  however,  the  gain  arising  from 
the  transaction,  like  the  taxable  gain,  is  only 
$800,  all  of  which  is  recognized  under  section 
112    (c)    of    the    Internal    Revenue    C)de    of 
1939,  the  money  received  being  in  excess  of 
such  amount.     Such  earnings  and  profits  will 
therefore  be  increased  by  only  $800  as  a  re- 
sult of  the  transaction.     For  increase  in  that 
part  of   the  earnings  and   profits  consisting 
of  increase  in  value  of  property  accrued  be- 
fore, but  realized  on  or  alter  March  1.  1913. 
see  §   1  312  9. 

Example  {3).  On  July  31,  1955.  Corpora- 
tion R  owned  oil-prfxiucing  projierty  ac- 
quired after  February  28.  1913,  at  a  cost  of 
$200,000,  but  having  an  adjusted  basis  (by 
re:ison  of  taking  percentage  depletion)  of 
$100,000  for  determining  gain  in  computing 
net  income.  However,  the  adjusted  basis  of 
such  property  to  be  used  in  computing  gain 
or  loss  for  the  purpose  of  earnings  and  profits 
is.  because  of  the  provisions  of  the  third 
sentence  of  section  312  (f)  (1).  $150,000.  On 
such  day  Corporation  R  transferred  such 
pro}>ertv  to  the  .Corporation  S  in  exchange 
for  $25"000  In  cash  and  all  of  the  stock  of 
Corporation  S.  which  had  a  lair  market  value 
of  $100,000.  For  the  purpose  of  computing 
taxable  income.  Corporation  R  has  realized 
a  gain  of  $25,000  as  a  result  of  this  transac- 
tion, all  of  which  is  recognized  under  sec- 
tion 356.  For  the  purpose  of  computing 
earnings  and  profits,  however.  Corporation 
P  has  realized  a  loss  of  $25,000.  none  of  which 
is  recoKni/ed  owing  to  the  provisions  of  sec- 
tion 356  (C).  The  earnings  and  profits  of 
Corporation  R  are  therefore  neither  increased 
nor  decreased  as  a  result  of  the  transac- 
tion. The  adjusted  basis  of  the  Corpora- 
tion S  stfK-k  in  the  hands  of  Corporation  R 
for  purix)ses  of  computing  earnings  and 
profits,  however,  will  be  $125,000  (though 
only  $100,000  for  the  purpose  of  comput- 
ing taxable  income),  computed  as  follows: 

Basis  of  property   transferred $200,000 

Less  money  received  on  exchange..       25.000 
Plus  gain  or  minus  loss  recognized 

on   exchange None 

Basis  of  stock 175.000 

Less  adjustments  (same  as  those 
used  in  determining  adjusted 
basis  of  property  transferred) —       50.000 


Adjusted  basis  of  stock 125,000 

If.  therefore.  Corporation  R  should  subse- 
quently sell  the  Corporation  S  stcx;k  for 
$100,000.  a  lo.ss  of  $25,000  will  again  be 
realized  for  the  purpose  of  computing  earn- 
luk-s  and  profits,  all  of  which  will  be  recog- 
nized and  will  be  apiilied  to  decre;ise  the 
earning  and  profits  of  Corporation  R. 


PROPOSED  RULE  MAKING 

(c>  (1">  The  third  sentence  of  section 
312  (f>  (1>  provides  for  cases  in  which 
the  adjustment."?,  prescribed  in  section 
1016.  to  the  basis  indicated  in  (A)  or 
(B»,  a.s  the  case  may  be.  of  the  first 
sentence  of  section  312  (f)  (1>.  differ 
from  the  adjustments  to  such  basis 
proper  for  the  purpose  of  determining 
earnings  or  profits.  The  adjustments 
provided  by  such  third  sentence  reflect 
the  treatment  provided  by  §  13 16  rela- 
tive to  cases  where  the  deductions  for 
depletion  and  depreciation  in  computing 
net  Income  differ  from  the  deductions 
proper  for  the  purpose  of  computing 
earnings  and  profits. 

(21  The  effect  of  the  third  sentence  of 
.section  312  (f>  <1>  may  be  illustrated  by 
the  following  examples: 

Example    (1).     Corporation   X    purchased 
on   January  2.    1931.   an   oil   lea.se   at   a   cost 
of    $10  000.      The    lease    was    operated    only 
for   the   vears    1931    and    1932.     The   deduc- 
tion for  depletion  In  each  of  the  years  1931 
and    1932    amounted    to     $2,750.     o(     which 
amount    $1,750    represented    percentage    de- 
pletion in  excess  of  depletion  based  on  cost. 
The  lease  was  sold  In  1955  for  $15,000.    Under 
section    1016    (a)     (2),    in    determining    the 
gain    or    loss    from    the    sale    of    the    prop- 
erty,   the    basis    must    be   adjusted    for   cost 
depletion  of  $1,000  in    1031   and   percentage 
depletion   of   $2,750   in    1932.     However,   the 
adjustment    of    such    basis,    proper    for    the 
determination    of    earnings    and    profits.    Is 
U.OOO  for  each  year,  or  $2,000.     Hence,  the 
cost  is  to  be  adjusted  only  to  the  extent  of 
$2,000.   leaving   an   adjusted   basis   of   $8,000 
and    the    earnings    and    profits    will    be    In- 
creased  by   $7,000.   and   not   by   $8,750.     The 
dlJTerence  of  $1,750  is  equal  to  the  amount 
by  which   the   percentage  depletion   for   the 
year  1932   ($2,750)    exceeds  the  depletion  on 
cost  for  that  year   ($1,000)    and  has  already 
been    applied    in   the   computation   of   earn- 
ings and  profits  for  the  year  1932  by  taking 
into   account  only   $1,000   Instead   of   $2,750 
for   depletion    In    the    computation    of   such 
earnings   and   profits.      (See   I  1.316-1.) 

Example  (2).  If,  In  example  (1).  above, 
the  property.  Instcpd  of  being  sold.  Is  ex- 
changed in  a  transaction  described  in  sec- 
tion 1031  for  like  property  having  a  fair 
market  value  of  $7,750  and  cash  of  $7,250, 
then  the  increase  In  earnings  and  profits 
amounts  to  $7,000,  that  is,  $15,000  ($7,750 
plus  $7,250)  minus  the  basis  of  $8,000.  How- 
ever, in  computing  net  Income  of  Corpora- 
tion X.  the  gain  is  $8,750.  that  is,  $15,000 
minus  $6.2.50  ($10,000  less  depletion  of 
$3,750).  of  whkh  only  $7,250  Is  recognized 
because  the  recognized  gain  cannot  exceed 
the  sum  of  money  received  in  the  trans- 
action. See  section  1C31  (b)  and  the  cor- 
responding provisions  of  prior  re'  enue  laws. 
If.  however,  the  cash  received  was  only 
$2,250  and  the  value  of  the  property  received 
wa-s  $12,750.  then  the  Increase  In  earnings 
and  profits  would  be  $2,250.  that  amount 
being  the  gain  recognized  under  section 
1031. 

(d)  For  adjustment  and  allocation  of 
the  earnings  and  profits  of  the  transfcior 
as  between  the  transferor  and  the  trans- 
feree in  cases  where  the  transfer  of  prop- 
erty by  one  corporation  to  another  cor- 
poration results  in  the  nonrecognition  in 
whole  or  in  part  of  gain  or  loss,  see 
§  1.312-10:  and  see  section  381  for  earn- 
ings and  profits  of  successor  corporations 
in  certain  transactions. 

§  1  312-8  Effect  on  earnings  and  prnf- 
its  of  receipt  of  tax-free  distributions 
requiring  adjustment  or  allocation  of 
basis  of  stock.    ( a  >  In  order  to  determine 


the  effect  on  earnings  and  profits,  whrre 
a  corporation  receives    <  after  Febrimry 
28.  1913)    from  a  second  corporation  a 
distribution  which  (under  the  law  appli- 
cable to  the  year  in  which  the  distribu- 
tion was  made)  was  not  a  taxable  divi- 
dend to  the  shareholders  of  the  second 
corporation,  section  312   <f)    presences 
certain    rules.      It    provides    that    the 
amount  of  such  distribution  shall  not 
increase  the  earnings  and  profits  of  the 
first  or  receiving  corporation  in  the  fol- 
lowing ca.ses:  <1)  No  .such  increase  shall 
be  made  in  respect  of  the  part  of  such 
distribution  which  i  under  the  law  appli- 
cable  to  the  year  in  which  the  distribu- 
tion was   made>    is  directly  applicci  in 
reduction  of  the  basis  of  the  stork  in 
respect  of   which   the   distribution   was 
made  and  (2)  no  such  increase  sh.ai  be 
made  if  '  under  the  law  applicable  to  the 
year    in    which    the    distribution    was 
made)  the  distribution  causes  the  basis 
of  the  stock  in  respect  of  which  tl'it  dis- 
tribution was  made  to  be  allocat:  d  be- 
tween   such    stock    and    the    ptu,)erty 
received    (or  such   ba.sis  would  but.  for 
section  307  (b*  be  so  allocated'.    Where, 
therefore,  the  law  (applicable  to  tl.o  year 
in  which  the  distribution  was  made,  as, 
for  example,  a  distribution  in  1934  from 
earnings  and  profits  accumulated  before 
March  1.  1913)  requires  that  the  amount 
of    such    distribution    shall    be    applied 
against  and  reduce  the  basis  of  i\v  .stock 
with  respect  to  which  the  disti.bution 
was  made,  there  is  no  increase  m  the 
earnings  and  profits  by  reason  of  :he  re- 
ceipt  of    such    distribution.      Similarly. 
where  there  is  received  by  a  cor ix nation 
a  distribution  from  another  corpoiation 
in  the  form  of  a  stock  dividend  and  the 
law  applicable  to  the  year  in  whic'r.  such 
distribution  was  made  requires  ihe  al- 
location, as  between  the  old  stock  and 
the  stock  received  as  a  dividend,  of  the 
basis  of  the  old  stock  (or  such  basi.'^  would 
but  for  section  307  ib>  be  so  allocated). 
then  there  is  no  increa.se  in  the  earnings 
and  profits  by  reason  of  the  recipl  of 
such  stock  dividend  even  thoupl^.  such 
stock  dividend  constitutes  income  within 
the   meaning  of  the  sixteenth   amend- 
ment to  the  Constitution. 

<b)  The  principles  set  forth  in  para- 
graph <a)  of  this  .section  may  be  illus- 
trated by  the  following  examples: 

Example  {!).  Corporation  X  In  K'o  dis- 
tributed to  Corporation  T,  one  of  it-  -hare- 
holders,  $10,000  which  was  out  of  e. mines 
or  profits  accumulated  before  Mnrch  1  1913. 
and  did  not  exceed  the  adjusted  ^  isis  of 
the  stock  In  respect  of  which  the  di'rlbu- 
tlon  was  made.  This  amount  of  $in  i  n>)  wm, 
therefore,  a  tax-free  distribution  an  i  ".mder 
the  provisions  of  section  301  (ci  (J  nwJSl 
be  applied  against  and  reduce  the  adliisted 
basis  of  the  stock  In  respect  of  whl  h  the 
distribution  was  made.  The  earnlnL-^  nm 
profits  of  Corporation  Y  are  not  Increa.^ed  by 
rea.son  of  the  receipt  of  this  distribui i  •»• 

Example  {2).  Corporation  Z  In  1'.'="'  ha^ 
out.standing  common  and  preferred  f  ck  of 
which  Corporation  ¥  held  100  shares  u'  the 
common  and  no  preferred.  The  str.  Ic  had 
a  cost  basis  to  Corporation  Y  of  $'.'"^  P^ 
share,  or  a  total  cost  of  $10,000.  In  ^  ''^^' 
ber  of  that  year  It  received  a  dlvK!':.d  of 
100  shares  of  the  preferred  stock  of  Ci  rpora- 
tlon  Z.  Such  distribution  Is  a  stock  du  idenl 
which,  under  section  305.  was  not  t.ixable 
and  was  accordingly  not  Included  in  thf  gro« 
Income  of  Corporation  Y.    The  oribM!'...;  cost 
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of  $10,000  Is  allocated  to  the  200  shares  of 
Corporation  Z  none  of  which  has  been  sold 
or  otherwise  disposed  of  by  Corporation  Y. 
See  section  307  and  5  1.307  1.  The  earnings 
and  profits  of  Corporation  Y  are  not  increased 
by  reason  of  the  receipt  of  such  stock  divi- 
dend. 

?  1.312-9  Adjnstjnents  to  eariiings 
and  profits  refiecting  increase  in  value 
accrued  before  March  1,  1913.  (a)  In 
order  to  determine,  for  the  purpose  of 
a.«certaininc:  the  source  of  dividend  dis- 
tributions, that  part  of  the  earnings  and 
profits  whicli  is  repre.sentcd  by  increa.se 
in  value  of  property  accrued  before,  but 
realized  on  or  after.  March  1.  1913.  sec- 
tion 312  (g)  prescribes  certain  rules. 

lb'  •!)  Section  312  (g*  d'  .sets  forth 
the  general  rule  with  respect  to  com- 
puting the  increase  to  be  made  in  that 
part  of  the  earnings  and  profits  con- 
sist avi  of  increase  in  value  of  property 
accrued  before,  but  realized  on  or  after, 
March  1.  1913. 

•  2'  The  effect  of  .<:ection  312  'g>  H) 
may  be  illustrated  by  the  following 
e.xamples: 

Er.implc  (1).  Corporation  X  acquired 
nordepreciable  property  before  March  1, 
19n  at  a  cost  of  $10,000.  Its  fair  market 
value  as  of  March  1.  1913,  was  $12,000  and 
Itw.issold  In  1955  for  $15,000.  The  increase 
In  earnings  and  profits  based  on  the  value 
is  of  March  1,  1913,  representing  earnings 
and  profits  accumulated  since  February  28. 
1913  Is  $3,000.  If  the  basis  Is  determined 
without  regard  to  the  value  as  of  March  1. 
1913  there  would  be  an  Increase  In  earnings 
and  profits  of  $5,000.  The  difference  of 
I2.0O0  ($5,000  mintis  $3,000)  represents  the 
lncrca.se  to  be  made  In  that  part  of  the  earn- 
ines  (ind  profits  of  Corp>oration  X  consisting 
of  the  Increase  In  value  of  property  accrued 
before,  but  realized  on  or  after,  March  1, 
1913 

Example  (2).  Corporation  Y  acquired  de- 
preciable property  in  1908  at  a  cost  of  $100.- 
OOO  .^ssumlng  no  additions  or  betterments, 
»nd  that  the  depreciation  sustained  before 
Mr  ti  1,  191,3.  was  $10,000.  the  adjusted  cost 
:  that  date  was  $90,000.  Its  fair  market 
vaaip  .is  of  March  1.  1913.  was  $94,000  and 
on  Fi-bruary  29.  1955.  it  was  sold  for  $25,000. 
For  tlie  i^urpose  of  determining  gain  from 
the  -:vle,  the  basis  of  the  property  is  the  fair 
market  value  of  $94,000  as  of  March  1,  1913, 
adjusted  for  dejireclatlon  for  the  period  sub- 
sequent to  February  28.  1913.  computed  on 
such  fair  market  value.  If  the  amount  of 
the  depreciation  deduction  allowed  after 
Pebru.iry  28.  1913.  and  properly  allowable  for 
each  'if  such  years  to  the  date  of  the  sale  in 
1955  IS  the  aggregate  sum  of  $81,467.  the  ad- 
justed basis  for  deterinlnlnc  gain  in  1955 
(194  (i(W  less  $81,467)  Is  $12.,533  and  the  <,'ain 
would  be  $12,467  ($25,000  less  $12,533).  The 
Increase  in  earnings  and  profits  accumulated 
since  February  28.  1913.  by  reason  of  the  sale, 
based  on  the  value  as  of  March  1.  1913,  ad- 
justed for  depreciation  is  $12,467.  If  the 
<lepr((  lation  since  February  28,  1913,  had 
been  leased  on  the  adjusted  cost  of  $90,000 
i»l(X)000  less  $10,000)  Instead  of  the  March 
1.  1''13.  value  of  $94,000,  the  depreciation 
!U£ti;i:.pd  Irom  that  date  to  the  date  of  sale  i 
*ould  have  been  $78,000  instead  of  $81,467 
»nd  the  actual  gain  on  the  sale  ba.sed  on  the 
cost  of  $100,000  adjusted  by  depreciation  on 
such  CMst  to  $12,000  ($100,000  reduced  by  the 
sum  of  $10,000  and  $78,000)    would  be  $13- 

000  i$_'5.000  less  $12,000).  If  the  adjusted 
basis  .,f  the  property  was  determined  without 
regard  to  the  value  as  of  March  1,  1913,  there 
Would  be  an  increase  in  earnincs  and  profits 

01  $1,3.000.  The  difference  ot  $533  ($13,000 
roinus  $12,467)  represents  the  Increase  to 
"«  made  In  that  part  of  the  earnings  and 
prof.t:   of  Corporation   Y  consisting  of   the 
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increase  In  value  of  property  accrued  before, 
but  realized  on  or  after,  March  1.  1913  (as- 
suming that  the  proper  increa.se  In  such  sur- 
plus had  been  made  each  year  for  the  differ- 
ence between  depreciation  ba.sed  on  cost  and 
the  depreciation  based  on  March  1,  1913. 
value) .  Thus,  the  total  increa.se  in  that  part 
of  earnings  and  profits  consisting  of  the  in- 
crease In  value  of  property  accrued  before, 
but  realized  on  or  after,  March  1.  1913,  Is 
$4,000    ($04,000   less   $90,000}. 

(c)  (D  Section  312  (g»  <2)  is  an  ex- 
ception to  the  general  rule  in  section  312 
<g)  ( 1 1  and  also  operates  as  a  limitition 
on  the  application  of  section  312  (f » .  It 
provides  that,  if  the  application  of  part 
<B)  of  the  first  sentence  of  section  312 
<f>  (1)  to  a  sale  or  other  disposition  after 
February  28.  1913.  results  in  a  loss  which 
is  to  be  applied  in  decrease  of  earnings 
and  profits  for  any  pe.iod  beginning  after 
February  28,  1913.  then,  notwithstanding 
section  312  (f)  and  in  lieu  of  the  rule 
jjrovided  in  section  312  lui  d),  the 
amount  of  such  loss  so  to  be  applied  shall 
be  reduced  by  the  amount,  if  any.  by 
which  the  adjusted  basis  of  the  property 
used  in  determining  the  lo.ss.  exceeds  the 
adjusted  basis  computed  without  regard 
to  the  fair  market  value  of  the  property 
on  March  1.  191G.  If  the  amount  so  ap- 
plied in  reduction  of  the  loss  exceeds 
such  loss,  the  excess  over  such  lo.ss  shall 
increase  that  part  of  the  earnings  and 
profits  consisting  of  increase  in  value  of 
property  accrued  before,  but  realized  on 
or  after.  March  1.  19 1 3. 

<2  I  The  application  of  section  312  fg> 
(2'  may  be  illustrated  by  the  following 
examples. 

Example  (1).  Corporation  Y  acquired 
nondepreciable  property  before  March  1, 
1913.  at  a  cost  of  $8,000.  Its  fair  market 
value  as  of  March  1.  1913,  was  $13,000,  and 
it  was  sold  In  1955  for  $10,000.  Under  (B) 
of  the  first  sentence  of  section  312  (f)  (1) 
the  adjusted  basis  would  be  $13,000  and 
there  would  be  a  loss  of  $3,000.  The  applica- 
tion of  (B)  of  the  first  sentence  of  section 
312  (f)  (1)  would  result  in  a  loss  from  the 
sale  in  1955  to  be  applied  in  decrease  of 
earnings  and  profits  for  that  year.  Section 
312  (g)  (2).  however,  applies  and  the  loss 
of  $3,000  is  reduced  by  the  amount  by  which 
the  adjusted  basis  of  $13,000  exceeds  the 
cost  of  $8,000  (the  adjusted  basis  computed 
without  regard  to  the  value  on  March  1, 
1913),  namely,  $5,000.  The  amount  of  the 
loss  Is,  accordingly,  reduced  from  $3,000  to 
zero  and  there  Is  no  decrease  In  earnings  and 
profits  of  Corporation  Y  for  the  year  1955 
as  a  result  of  the  sale.  The  amount  applied 
in  reduction  of  the  decrease,  namely.  $5,000. 
exceeds  $3,000.  Accordingly,  as  a  result  of 
the  sale  the  excess  of  $2,000  increases  that 
part  of  the  earnings  and  prt)fits  of  Corpora- 
tion Y  consisting  of  Increase  in  value  of 
property  accrued  before,  but  realized  on  or 
after  March  1.  1913. 

Example  (3).  Corporation  Z  acquired 
nondepreciable  property  before  March  1. 
1913.  at  a  cost  of  $10,000.  Its  fair  market 
value  as  of  March  1.  1913.  was  $12,000.  and 
It  was  sold  in  1955  for  $8.(X)0.  Under  (2) 
of  the  first  sentence  of  section  312  (f)  the 
adjtlsted  basis  would  be  $12,000  and  there 
would  be  a  loss  of  $4,000.  The  application 
of  (2i  of  the  first  sentence  of  section  312  (f ) 
would  result  In  a  loss  from  the  sale  in  1955 
to  be  applied  In  decrease  of  earnings  and 
profits  for  that  year.  Section  312  (g)  (2), 
however,  applies  and  the  lo.ss  of  $4,000  is 
reduced  by  the  amount  by  which  the  ad- 
Justed  basis  of  $12,000  exceeds  the  cost  of 
$10.(X)0  (the  adjusted  basis  computed  with- 
out regard  to  the  value  on  March   1,   1913), 
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namely,  $2,000.  The  amount  of  the  loss  Is, 
accordingly,  reduced  from  $4,000  to  $2,000 
and  the  decrease  in  earnings  and  profits 
of  Corporation  Z  for  the  year  1955  as  a  re- 
sult of  the  sale  is  $2,000  instead  of  $4,000. 
The  amount  applied  in  reduction  of  the  de- 
crea.se.  namely.  $2,000.  does  not  exceed 
$4,000.  Accordingly,  as  a  result  of  the  sale 
there  is  no  increase  in  that  part  of  the  earn- 
ings and  profits  of  Corporation  Z  consisting 
of  increase  In  value  of  property  accrtied  be- 
fore, but  realized  on  or  after.  March.  1,  1913. 

§  1.312-10  Allocation  of  earnings  in 
certain  corporate  separations.  <ai  If 
one  corporation  tiansfcrs  part  of  its  as- 
sets constituting  an  active  trade  or  busi- 
ness to  another  corporation  in  a  trans- 
action to  which  section  368  (a)  (1)  <D) 
applies  and  immediately  thereafter  the 
sttx^k  and  securities  of  the  controlled 
corporation  are  distributed  in  a  distribu- 
tion or  exchange  to  which  section  355  <or 
so  much  of  section  356  as  relates  to  sec- 
tion 355)  applies,  the  earnings  and 
profits  of  the  distributing  corporation 
immediately  before  the  transaction  shall 
be  allocated  between  the  distributing 
corporation  and  the  controlled  corpora- 
tion. Generally,  such  allocation  shall 
he  made  in  porportion  to  the  fair  market 
value  of  the  business  or  businesses  re- 
tained by  the  distributin-i  corporation 
and  the  business  or  busines.ses  of  the 
controlled  corporation  immediately  after 
the  transaction.  In  a  proper  case,  allo- 
cation may  also  bo  made  between  the 
distributing  corporation  and  the  con- 
trolled corporation  in  proportion  to  the 
net  basis  of  the  a.s.sets  transferred  and 
of  the  as.sets  retained  or  by  such  other 
method  as  may  be  appropriate  under  the 
facts  and  circumstances  of  the  ca.se. 
The  term  "net  basis"  means  the  basis  of 
the  a.ssets  less  liabilities  assumed  or  lia- 
bilities to  which  such  assets  are  subject. 
The  part  of  the  earnings  and  profits  of 
the  t,ixable  year  of  the  distributing  cor- 
poration in  which  the  transaction  occurs 
allocable  to  the  controlled  corporation 
shall  be  included  in  the  computation  of 
the  earnings  and  profits  of  the  first  tax- 
able year  of  the  controlled  corporation 
ending  after  the  date  of  the  ti-an.saction. 

ibi  If  a  distribution  or  exchange  to 
which  .section  355  applies  is  not  in  pur- 
suance of  a  plan  meeting  the  require- 
ments of  a  reorganization  as  defined  in 
section  368 'a  )  (1»  (D" .  the  earnings  and 
profits  of  the  distributing  corporation 
shall  be  decreased  by  the  same  amount 
as  they  would  have  been  if  the  distrib- 
uting corporation  had  transferred  the 
stock  of  the  controlled  corporation  to 
a  new  corporation  in  a  reorganization  to 
which  section  368  (a)  (1)  (D)  applied 
and  immediately  thereafter  distributed 
the  stock  of  such  new  corporation.  In 
no  case  shall  the  earnings  and  profits 
of  the  controlled  corporation  immedi- 
ately after  the  distribution  be  less  than 
the  amount  by  which  the  earnings  and 
profits  of  the  distributing  corporation 
are  decreased.  Whenever  the  earnings 
and  profits  of  the  controlled  corporation 
are  less  than  the  amount  of  the  decreasje 
in  the  earnings  and  profits  of  the  dis- 
tributing corporation  (including  a  case 
in  which  controlled  corporation  has  a 
deficit)  the  earnings  and  profits  of  the 
controlled  corporation  shall  be  so  in- 
creased as  to  equal  the  amount  of  such 
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decrease.     On  the  other  hand,   if  the 
earninfis  and  profits  of  the   controlled 
corporation  are  more  than  such  amount, 
they  shall  not  be  either  decreased  or  in- 
creased.    In  any  case  in  which  the  en- 
tire net  worth  of  the  controlled  corpora- 
tion is  Ifss  than  the  amount  of  earnines 
and  profits  which  would  be  allocable  to 
it  under  the  first  sentence  of  this  para- 
graph, its  earnings  and  profits  shall  be 
equal  to  its  entire  net  worth.     In  such 
a  ca.se  the  earnings  and  profits  of  the 
distributing    corporation    shall    be    de- 
crea.sed  by  an  amount  equal  to  the  en- 
tire net  worth  of, the  controlled  corpora- 
tion.     As    used    herein    th«    term    "net 
worth"  means  the  sum  of  the  bases  of 
all  the  properties  plus  cash  minus  all  lia- 
bilities. 

<c>  In  no  case  shall  any  part  of  a 
deficit  of  a  distributinp;  corporation  with- 
in the  meaning  of  .section  355  be  allo- 
cated to  a  controlled  corporation. 

§  1.312-11  Effect  on  earnings  and 
■profits  of  certain  other  tax-free  ex- 
changes and  tax-free  distributions.  (a> 
(1)  If  property  is  transferred  by  one 
corporation  to  another  corporation  with- 
in the  provisions  of  section  351.  no  al- 
location of  earnings  and  profits  shall  be 
made  between  the  transferor  and  trans- 
feree by  reason  of  such  transfer.  See 
§  1  312-10  for  allocation  of  earnings  and 
profits  upon  the  distribution  of  the  stock 
of  a  controlled  corporation  in  a  trans- 
action subject  to  section  355  or  so  much 
of  section  356  as  relates  to  section  3d5. 

(2)  The  following  example  will  illus- 
trate the  application  of  paragraph  ^a) 
(1)  of  this  section: 

Esample.  Corporation  A  tr.ansfers  half 
of  its  assets  subject  to  half  of  its  liabili- 
ties to  Corporation  B  in  exchange  for  all 
of  its  stock  Such  stock  Is  not  distributed 
by  Corjxiratlon  A.  No  allocation  of  earn- 
ings and  proftU  from  Corporation  A  to 
Corporation   B   shall   be   made. 

(b>  The  general  .ule  provided  in  sec- 
tion 316  that  every  distribution  is  made 
out  of  earnings  or  proflt,s  to  the  extent 
thereof  and  from  the  most  recently  ac- 
cumulated earnings  or  profits  does  not 

apply  to: 

(1>  The  distribution,  in  pursuance  of 
a  plan  of  reorganization,  by  or  on  behalf 
of  a  corporation  a  party  to  the  reorgani- 
zation, or  in  a  transaction  subject  to 
section  355,  to  its  shareholders — 

(i'  Of  stock  or  securities  in  such  cor- 
poration or  in  another  corporation  a  par- 
ty to  the  reorganization  in  any  taxable 
year  beginning  before  January  1.  1934, 
without  the  surrender  by  the  distribu- 
tees of  stock  or  securities  in  such  corpo- 
ration isee  section  112  tg*  of  the  Reve- 
nue Act  of  1932)  :  or 

(ii>  Of  stock  (other  than  preferred 
stock'  in  another  corporation  which  is 
a  party  to  the  reoruanization  without 
the  surrender  by  the  distributees  of  stock 
in  the  distributing  corporation  if  the 
distribution  occurs  after  October  20.  1951 
and  is  subject  to  section  112  (  b )  <  1 1  >  of 
the  Internal  Revenue  Code  of  1939:  or 

(ill)  Of  stock  or  securities  in  such  cor- 
poration or  in  another  corporation  a  par- 
ty to  the  reorganization  in  any  taxable 
year  beginning  before  January  1.  1939. 
or  on  or  after  such  date,  in  exchange  for 
its  stock  or  securities  in  a  transaction  to 


which  section  112  ^b>  (3)  of  the  Inter- 
nal Revenue  Code  of  1939  was  applicable; 
(iv)  Of  stock  or  securities  in  .such  cor- 
poration or  in  another  corporation  in 
exchange  for  its  stock  or  securities  in  a 
transaction  subject  to  section  354  or  355. 
if  no  cain  to  the  distributees  from  the 
receipt  of  such  stock  or  securities  was 
recognized  by  law. 

(2)  The  distribution  in  any  taxable 
year  (beginning  before  January  1.  1939. 
or  on  or  after  such  date>  of  -stock  or 
securities,  or  other  property  or  money, 
to  a  corporation  in  complete  liquidation 
of  another  corporation,  under  the  cir- 
cum.stances  described  in  section  112  tb) 
<6»  of  the  Revenue  Act  of  1936.  the  Rev- 
enue Act  of  1938.  of  the  Internal  Revenue 
Code  of  1939,  or  .section  332. 

(3)  The  distribution  in  any  taxable 
year  (beginning  after  December  31, 
19391,  of  stock  or  .securities,  or  other 
property  or  money,  in  the  case  of  an 
exchange  or  distribution  described  in 
section  371  of  the  Internal  Revenue  Code 
of  1939  or  in  section  1081  (relating  to 
exchanges  and  distributions  in  obedi- 
ence to  orders  of  the  Securities  and  Ex- 
change Commission),  if  no  gain  to  the 
distributee  from  the  receipt  of  such 
stock,  securities,  or  other  property  or 
money  was  recognized  by  law. 

(4)  A  stock  dividend  which  was  not 
subject  to  tax  in  the  hands  of  the  dis- 
tributee because  either  it  did  not  con- 
stitute income  to  him  within  the  mean- 
ing of  the  sixteenth  amendment  to  the 
Con.aitution  or  becau.se  exempt  to  him 
under  section  115  (f)  of  the  Revenue 
Act  of  1934  or  a  corresponding  provi- 
sion of  a  prior  Revenue  Act.  or  section 

305. 

(5)  The  distribution,  in  a  taxable 
year  of  the  distributee  beginning  after 
December  31.  1931,  by  or  on  behalf  of 
an  insolvent  corporation,  in  connection 
with  a  section  112  ib)  <10>  reorgani- 
zation under  the  Internal  Revenue  Code 
of  1939.  or  in  a  transaction  subject  to 
section  371.  of  stock  or  securities  in  a 
corporation  organized  or  made  u.se  of  to 
effectuate  the  plan  of  reorganization,  if 
under  section  112  <1>  of  the  Internal 
Revenue  Code  of  1939  or  section  371  no 
gain  to  the  distributee  from  the  receipt 
of  such  stock  or  securities  was  recognized 

by  law. 

(c»  A  distribution  described  in  sub- 
paragraph il).  (2>.  (3».  (4>.  or  i5)  of 
paragraph  (b>  does  not  diminish  the 
earnings  or  profits  of  any  corporation. 
In  such  cases,  the  earnings  or  profits  re- 
main intact  and  available  for  distribu- 
tion as  dividends  by  the  corporation 
making  such  distribution,  or  by  another 
corporation  to  which  the  earnings  or 
profits  are  transferred  upon  such  re- 
organization or  other  exchange.  In  the 
ca.se.  however,  of  amounts  distributed  in 
liquidation  'other  than  a  tax-free  liqui- 
dation or  reorganization  described  in 
subparagraph  (1>.  t2i.  (3»,  or  (5)  of 
paragraph  (b>  >  the  earnings  or  profits 
of  the  corporation  making  the  distribu- 
tion are  diminished  by  the  portion  of 
such  distribution  properly  chargeable  to 
earnings  or  profits  accumulated  after 
Februai-y  28.  1913.  after  first  deducting 
from  the  amount  of  such  distribution  the 
portion  thereof  allocable  to  capital  ac- 
count. 


<d>  For  the  purposes  of  this  section, 
the  terms  "reorganization"  and  "party  to 
the  reorganization"  shall,  for  any  tax- 
able year  beginning  before  January   1, 
1934.  have  the  meanings  a.ssigned  to  such 
terms  in  .section  112  of  the  Revenue  Act 
of  1932:  for  any  taxable  year  beginnuig 
after  December  31.  1933,  and  before  Jan- 
uary 1,  1936.  have  the  meanings  a.ssit'ned 
to  such  terms  in  section  112  of  the  Reve- 
nue Act  of  1934  ;  for  any  taxable  year  be- 
ginning after  December  31.  1935.  and  be- 
fore January  1.  1938.  have  the  meaninL-s 
assigned  to  such  terms  in  section  112  of 
the  Revenue  Act  of  1936:  for  any  taxable 
year  beginning  after  December  31.  1937; 
and   before  January    1.    1939.  have  the 
meanings  assigned  to  such  terms  in  sec- 
tion 112  of  the  Revenue  Act  of  1938:  and 
for  any  taxable  year  beginning  after  De- 
cemb<n-  31.  1938.  and  ending  t)efore  June 
22,  1954,  providing  no  election  is  made 
under  section  393  «bi  <2>  of  the  Internal 
Revenue  Code  of  1954.  having  the  m^an- 
in-s  assigned  to  such  terms  in  section 
213  (b)  of  the  Revenue  Act  of  1939. 


5  1.312-12    Distributions  of  proceeds  of 
loons  guaranteed  by  thi   United  States. 
(a)  The  provisions  of  section  312  '  j  •  are 
applicable  with  respect  to  a  loan,  any 
portion  of  which  is  gi-?ranteed  by  an 
agency    of    the   United    States   Govern- 
ment  without  regard  to  the  percentage 
of  such  loan  subject  :o  such  guaraiitee. 
(b>   The  application  of  section  312  (ji 
is  illustrated  by  the  following  example: 
Example.    Corporation  A  borrowed  $1  ')00,- 
000   for   the   purpose   of   construction     f  an 
apartment    house,    the    cost    of    which    wa« 
$9fX).000.      This   loan   was  guaranteed  by  an 
acency    of    the    United    States    Government. 
One  year  after  such  loan  was  made  and  alter 
the  completion  of  construction  of  thf  build- 
ing   (but    before    such    corporation    h  ul    re- 
ceived  any   income)    It  distributed  Jlon.oOO 
cash  to  Its  shareholders.      The  earnint's  and 
profits  of  the  taxable  year  of  such  corpi.ratlon 
are  Increa.sed   (pursuant  to  section  312  (Ji) 
bv  llOO.OtX)  immediately   prior  to  such  dis- 
tribution and  are  decreased  $100,000  imme- 
diately  after   such   distribution.      Such  de- 
crea.se,  however,  does  not  reduce  the  earnings 
and  profits  below  zero.      Two  years  later.  It 
has  no  accumulated  earnings  and  has  e.irn- 
ings  of  the  taxable  year  of  $100,000      Bf-rnre 
It  has  made  any  payments  on  the  loan   i:  dis- 
tributes $200,000  to  Its  shareholders       The 
earnings  and  profits  of  the  taxable  yraf  of 
the  corporation   ($100,000)    are  lncre;u=pd  DV 
the  excess  of  the  amount  of  the  guar  ni teed 
loan.  $100,000.      The  entire  amount  uf  eflch 
distribution  Is  treated  as  a  dlstrlbutlM!.  out 
of  earnings  and  profits  and,  accordingly,  as 
a  taxable  dividend. 

Definitions:  Constructive  Ownership  of 
Stock 

5  1316  Statutory  provisions:  dividend 
defined. 

Sec.  316.  Dividend  Defined— (&)  GmcTal 
rule.  For  purposes  of  this  subtitle,  the  Term 
■dividend"  means  any  distribution  of  prop- 
erty made  by  a  corporation  to  Its  shareh  eld- 
ers— 

(li  Out  of  Its  earnings  and  profits  ac- 
cumulated   after    February    28,    1913,    or 

(2)  Out  of  Its  earnings  and  profits  of  the 
taxable  vear  (computed  as  of  the  cbt^e  of 
the  taxable  year  without  diminution  oy 
reason  of  any  distribution  made  duriuiZ  the 
taxable  year  i ,  without  regard  to  the  ain  unt 
of  the  earnlnt^s  and  prolits  at  the  time  tne 
distribution  was  made. 

Except  as  otherwise  provided  In  this  siibMtle. 
every  distribution   Is   made  out  of   c.irring* 
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and  profits  to  the  extent  thereof,  and  from 
the  most  recently  accumulated  earnings  and 
profits  To  the  extent  that  any  distribution 
is.  under  any  provision  of  this  subchapter, 
tre.ited  as  a  dlstnljution  of  property  to  which 
section  301  applies,  such  distribution  shall 
be  treated  as  a  distribution  of  property  lor 
purijoses    of    this    subsection. 

(b)  Special  rttlPs — (1)  Certain  in.-^urance 
company  dii'irfi-nds-.  The  definition  In  sub- 
section (a)  shall  not  apply  to  the  term 
•dividend"  as  used  In  sections  803  (e),  821 
(a)  (2).  823  (2|.  and  832  (ci  (111  (where 
the  reference  Is  to  dividends  of  Insurance 
companies   paid   to  policyholders.) 

(2 1  Di.stnbution.^  by  personal  holding 
companies.  In  the  case  of  a  corporation 
winch— 

(A)  Under  the  law  applicable  to  the  tax- 
able year  m  which  the  distribution  Is  made. 
Is  a  personal  holding  company  (as  defined 
in  section  542) .  or 

(Bi  For  the  taxable  ye.ar  In  respect  of 
which  the  distribution  Is  made  under  sec- 
tion 563  (b)  (relating  to  dividends  paid 
after  the  close  of  the  taxable  year),  or  sec- 
tion 547  (relating  to  deficiency  dividends), 
or  the  corresponding  provisions  of  prior  law. 
Is  a  personal  holding  company  under  the 
law  applicable  to  such  taxable   year, 

the  term  "dividend"  also  means  any  dlstrl- 
buti'.in  of  property  (whether  or  not  a  divi- 
deiui  as  defined  In  subsection  (an  made  by 
the  corporation  to  Its  shareholder.^,  to  the 
extent  of  its  undistributed  personal  holding 
company  Income  (determined  under  section 
545  without  regard  to  distributions  under 
this  panvgraph )    lor  such  year. 

§1.316-1  Dividends,  (a)  (1>  The 
term  "dividend"  for  the  purpose  of  sub- 
title A  (except  when  u.sed  in  section  803 
(e I,  section  821  (a»  (2  >.  .section  823  (2». 
anci  section  832  <c>  (ID  where  the  ref- 
erence IS  to  dividends  of  insurance  com- 
panies paid  to  policyholders)  comprises 
any  distribution  of  property  as  defined 
in  section  317  in  the  ordinary  course  of 
business,  even  though  extraordinary  in 
amount,  made  by  a  domestic  or  foreign 
coriKtration  to  its  shareholders  out  of 
either — 

(:»  earnings  and  profits  accumulated 
since  February  28,  1913,  or 

<  u  >  earnings  and  profits  of  the  taxable 
year  computed  without  regard  to  the 
amount  of  the  earnings  and  profits 
'Whether  of  such  year  or  accumulated 
since  February  28,  1913)  at  the  time  the 
distribution  was  made. 

The  earnings  and  profits  of  the  taxable 
year  .shall  be  computed  as  of  the  close  of 
such  year,  wrthout  diminution  by  reason 
of  any  distributions  made  during  the 
taxable  year.  For  the  purpo.se  of  deter- 
mining whether  a  distribution  consti- 
tutes a  dividend,  it  is  unnece.ssary  to  as- 
certain the  amount  of  the  earnings  and 
profius  accumulated  since  February  28, 
1913,  if  the  earnings  and  profits  of  the 
taxable  year  are  equal  to  or  in  excess  of 
the  total  amount  of  the  distributions 
tnade  within  such  year. 

'2'  In  determining  whether  a  dis- 
tribution of  property,  other  than  money, 
constitutes  a  dividend,  the  fact  that  the 
earnmus  and  profits  of  the  di-stributing 
corporation  are  le.ss  than  the  amount  of 
Uie  distribution  as  determined  under 
sectmn  301  ib»  'the  fair  market  value  of 
the  pioperty  in  the  case  of  an  individual 
shareholder*,  is  immaterial. 

'  3 1  The  rule  of  ( 2 )  above  may  be  illus- 
trated by  thdiollowing  example; 
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Example.  Corporation  A.  with  earnings 
and  profits  of  $10,000,  distributes  property 
with  a  basis  of  $7,500  and  with  a  fair  market 
value  of  $15,000  to  an  indlvldtial  shareholder 
in  a  distribution  to  which  section  301  applies. 
The  amount  taxable  to  the  shareholder  as  a 
dividend  under  section  301  (c)  Is  the  entire 
fair  market  value  of  the  property  distributed. 

fb)  In  the  case  of  a  corporation  which, 
under  the  law  applicable  to  the  taxable 
year  in  which  a  distribution  is  made,  is  a 
personal  holding  company  or  which,  for 
the  taxable  year  in  respect  of  which  a 
distribution  is  made  under  section  563. 
relating  to  dividends  paid  within  2'2 
months  after  the  close  of  the  taxable 
year,  or  .section  547.  relating  to  deficiency 
dividends,  or  correspondiim  provision.s  of 
a  prior  income-tax  law.  was  under  the 
applicable  law  a  personal  holding  com- 
pany, the  term  "dividend,"  in  addition  to 
the  meaning  set  forth  in  the  first  sen- 
tence of  section  316,  also  means  a  dis- 
tribution to  its  shareholders  as  follows: 
A  distribution  within  a  taxable  year  of 
the  corEK)ration.  or  of  a  shareholder,  is 
a  dividend  to  the  extent  of  the  corpora- 
tion's undistributed  personal  holding 
company  income  (determined  under  sec- 
tion 545  without  reeard  to  distributions 
under  section  316  <b)  '2'  i  for  the  tax- 
able year  in  which,  or.  in  the  ca.se  of  a 
distribution  under  .section  563  or  .section 
547,  the  taxable  year  in  respect  of  which, 
the  distribution  was  made. 

(c)  The  term  "dividend"  includes  any 
distribution  to  shareholders  to  the  extent 
made  out  of  accumulated  or  current 
earnings  and  profits.  See.  however,  sec- 
tion 331  (relating  to  distributions  in 
complete  liquidation' ,  section  346  'relat- 
ing to  distributions  in  partial  liquida- 
tion), section  301  (e)  relating  to 
distributions  by  personal  service  corpo- 
rations*, section  302  (b>  (relating  to  re- 
demptions treated  as  amounts  received 
from  the  sale  or  exchange  of  stock  » .  sec- 
tion 303  (relating  to  distributions  in  re- 
demption of  stock  to  pay  death  taxes), 
and  .section  305  <a^  (relating  to  stock 
dividends' . 

(d»  The  application  of  .section  316 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  At  the  beeinnlne  of  the 
calendar  year  1955.  Corporation  M  had  an 
operating  deficit  of  $200,000  and  the  earnings 
and  profits  for  the  year  amounted  to  $100,- 
000.  Beginning  on  March  16.  1955,  the  cor- 
j)oratlon  made  quarterly  distributions  of 
$25,000  during  the  taxable  year  to  Its  share- 
holders. Each  distribution  Is  a  taxable  divi- 
dend In  full.  Irrespective  of  the  actual  or  the 
j)ro  rata  amount  of  the  earnings  and  profits 
on  hand  at  aiv,'  of  the  dates  of  distribution, 
since  the  total  dl.'-tribtUion.';  made  during  the 
year  ($100,000)  did  not  exceed  the  U)tal  earn- 
ings and  profits  of  the  year   ($100,000). 

Example  (2).  At  the  beginning  of  the 
calendar  year  1955.  Corporation  N.  a  personal 
holding  company,  had  no  accumulated  earn- 
ings and  profits.  During  that  year  It  made 
no  earnings  and  profits  but,  due  to  the  di>- 
allowance  of  certain  deductions.  Its  undis- 
tributed personal  holding  company  Income 
(determined  under  section  545  wlthotit  re- 
gard Ui  distributions  under  section  316  (b) 
(2))  was  $16,000.  It  distributed  to  share- 
holders on  December  15.  1955.  $15,000,  and 
on  February  1,  1956,  $1,000.  the  latter  amount 
being  claimed  as  a  deduction  under  section 
563  in  its  jx-rsonal  holding  company  schedule 
for  1955  filed  with  Its  return  for  1955  on 
March  15.  1956.     Both  distributions  are  tax- 


82:).3 

able  dividends  In  full,  since  they  do  not  ex- 
ceed the  undistributed  personal  holding 
company  income  (determined  without  re- 
gard to  such  distributions)  for  1955,  the  tax- 
able year  In  which  the  distribution  of  $15,- 
000  was  made  and  with  respect  to  which  the 
distribution  of  $1,000  was  made.  It  is  im- 
material whether  Corporation  N  is  a  jx-rsonal 
holding  company  for  the  taxable  year  1956  or 
whether  it  had  any  income  for  that  year. 

Example  (3).  In  1959.  a  deficiency  m  per- 
.sonal  holding  company  tax  was  established 
against  Corporation  O  for  the  taxable  year 
1955  in  the  amount  of  $35,500  based  on  an 
undistributed  personal  holding  company  in- 
come of  $42,000.  Corporation  O  complied 
with  the  provisions  of  section  547  and  in 
December  1959  distributed  $42,000  to  its 
stockholders  as  "deficiency  dividends. ''  The 
distribution  of  $42,000  is  a  taxable  dividend 
since  it  does  not  exceed  $42,000  (the  undis- 
tributed personal  holding  company  income 
for  1955,  the  taxable  year  with  respect  to 
which  the  di.strlbutlon  was  made).  It  is  im- 
materi*il  whether  Corporation  O  is  a  personal 
holding  company  for  the  taxable  year  1959 
or  whether  it  had  any  income  for  that  year. 

Example  (4).  At  the  beginning  of  thetax- 
able  year  1955.  Corporation  P.  a  personal 
holding  company,  had  a  deficit  in  e;u-nings 
and  profits  of  $200,000.  During  that  year  it 
made  earnings  and  profits  of  $55,000.  For 
that  year,  however,  it  had  an  undistributed 
personal  holding  company  income  (deter- 
mined under  section  545  without  regard  to 
distributions  under  section  316  (b)  (2)  of 
$80,000.  During  such  tax.ible  year  it  dis- 
tributed to  its  shiU-eholders  $100,000.  The 
distribution  of  $100,000  is  a  taxable  dividend 
to  the  extent  of  $80,000.  the  undistributed 
personal  holding  company  income,  deter- 
mined without  regard  to  such  distribution. 
No  interest  shall  be  allowed  or  paid  in  re- 
spect of  any  overpayment  of  tax  resulting 
from  the  inclusion  in  taxable  income  by  any 
shareholder  of  his  proportionate  share  of  the 
distribution  of  $100.0{X). 

Example  (5).  If  the  facts  were  the  same 
as  in  example  (4)  except  that  Corporation  P 
had  earnings  and  profits  for  the  taxable  year 
1955  of  $90,000.  the  distribution  of  $100,000 
would  be  a  taxable  dividend  to  the  extent  of 
$90,000  since  Its  earnlncR  and  prf>fits  for  that 
year,  $90,000.  exceed  $80,000.  the  undistrib- 
uted personal  holding  company  Income,  de- 
termined without  regard  to  such  distribu- 
tion. 

§  1.316-2  Sources  of  di.'^tribution  in 
general,  (a)  For  the  purpo.se  of  income 
taxation  every  distribution  made  by  a 
corporation  is  made  out  of  earnings  and 
profits  to  the  extent  thereof  and  from 
the  most  recently  accumulated  earnings 
and  profits.  In  determining  the  source 
of  a  distribution,  consideration  should 
be  given  first,  to  the  earnings  and  profits 
of  the  taxable  year;  second,  to  the  earn- 
ings and  profits  accumulated  since  Feb- 
ruary 28,  1913,  only  in  the  ca.se  where, 
and  to  the  extent  that,  the  distributions 
made  during  the  taxable  year  are  not 
regarded  as  out  of  the  earnings  and 
profits  of  that  year;  third,  to  the  earn- 
ings and  profits  accumulated  before 
March  1.  1913,  only  after  all  the  earnings 
and  profits  of  the  taxable  year  and  all 
the  earnings  and  profits  accumulated 
since  February  28.  1913.  have  been  dis- 
tributed: and,  fourth,  to  sources  other 
than  earnings  and  profits  only  after  the 
earnings  and  profits  have  been  dis- 
tributed. 

(b>  If  the  earnings  and  profits  of  the 
taxable  year  (computed  as  of  the  close 
of  the  year  without  diminutiott-by  rea.son 
of  any  distributions  made  during  the 
year  and  without  regard  to  the  amount 


S2r>i 


.#  ^^  «»:•«  f 


**-i:rl   r\»-*-»rttc   *-»  f    ♦V.r«  firr^r*  f\f  t^TO 


PROPOSED   RULE  MAKING 

» 

rp-)    A  re<;pj-i-p  set  iin  nut  of  gross  in-     treated  as  received  in  a  redemption  of 


Saturday,  December  11,  1954 


FEDERAL   REGISTER 


Iff  hv  or  for  that  corporation.  In  that  pro-      is  considered  as  owning  100  shares.     A  Is  con- 


825: 


(1)    A   cornnratinn   .shall    not   be   ran- 


825J 


PROPOSED   RULE  MAKING 


Saturday,  December  11,  1954 


FEDERAL   REGISTER 


82.-).- 


of  earnings  and  profits  at  the  time  of  the 
distribution)  are  sufficient  In  amount  to 
cover  all  tlie  distributions  made  during 
that  vear.   then  each  distribution  is  a 
taxable  dividend.     See  §  13 16-1.     If  the 
dl-^tributions  made   durint^   the   taxable 
year  consist  only  of  money  and  exceed 
the  eamin^rs  and  profits  of  such  year, 
then  that  proportion  of  each  distribu- 
tion \vhich  the  total  of  the  earnings  and 
profits  of  the  year  bears  to  the  total  dis- 
tributions made  during  the  year  shall  be 
re'-;arded    as   out   of    the   earnin.sjs   and 
profits  of  that  year.     1  he  portion  of  each 
such  distribution  which  is  not  regarded 
as  out  of  earnings  and  profits  of  the  tax- 
able year  shall  be  considered  a  taxable 
dividend  to  the  extent  of  the  earnings 
and   profits   accumulated   since   Febru- 
ary 28.  1913,  and  available  on  the  date  of 
the  distribution.     In  any  ca.se  in  which 
it  is  necessary  to  determine  the  amount 
of    earnings    and    profits    accumulated 
since  February  28.  1913.  and  the  actual 
earnings  and   profits  to  the  date  of   a 
distribution    within    any    taxable    year 
•  whether   beginning   before   January    1, 
1936.  or.  in   the  case  of   an  operatine; 
deficit,  on  or  after  that  date,  cannot  be 
shown,  the  eaniinss  and  profits  for  the 
year  (or  pccountincr  period,  if  less  than 
a  year>    in  which  the  distribution  was 
made  shall  be  prorated  to  the  date  of 
the  distribution  not  counting   the  date 
on  which  the  distribution  was  made. 

(c)  The  provisions  of  the  section  may 
be  illustrated  by  the  following  example: 

Example.  At  the  beginning  of  the  calen- 
dar yeur  1955.  Corporation  M  had  $12,000  in 
earnings  and  profits  accumulated  since 
February  28.  1913.  Its  earning.s  and  profits 
lor  1935  amounted  to  $30,000.  During  the 
year  it  made  quarterly  cash  distributions  of 
$15,000  each.  Of  each  of  the  four  distribu- 
tions m;wle,  $7,500  (that  portion  of  $15,000 
which  the  amount  of  $30,000.  the  total 
earnings  and  profits  of  the  taxable  year, 
bears  to  $60,000.  the  total  distributions 
made  during  the  year)  was  paid  out  of  the 
earnings  and  profits  of  the  taxable  year:  and 
of  the  first  and  second  distributions.  $7,500 
and  $4,500.  respectively,  were  paid  out  of  the 
earnings  and  profits  accumulated  after 
February  28.  1913,  and  before  the  taxable 
year,  iis  follows: 
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42.000 

(d>  Any  distribution  by  a  corporation 
cut  of  earnings  and  profits  accumulated 
before  March  1.  1913.  or  out  of  increase 
in  value  of  projierty  accrued  before 
March  1.  1913  i  whether  or  not  realized 
by  sale  or  other  disposition,  and.  if 
realized,  whether  before,  on.  or  after 
March  1,  1913  >,  is  not  a  dividend  within 
the  meaning  of  subtitle  A. 


(e)  A  reseiTe  set  up  out  of  gross  in- 
come by  a  corporation  and  maintained 
for   the   purpose   of   making   good   ar^y 
los.s  of  capital  a.ssets  on  account  of  de- 
pletion or  depreciation  is  not  a  part  of 
surplus  out  of  which  ordinai-y  dividends 
may  be  paid.    A  distribution  made  from 
a    depletion   or   a    depreciation    reserve 
based  upon  the  cost  or  other  basis  of  the 
property  will  not  be  considered  as  having 
been  paid  out  of  earnings  and  profits,  but 
the    amount    thereof    shall    be    applied 
agaimt   and   reduce   the   cost   or   other 
basis  of  the  stock  upon  which  declared. 
If  such  a  distribution  is  in  excess  of  the 
ba.sis,  the  excess  shall  be  taxed  as  a  gain 
from   the   sale   or   other   disixjsiiion   of 
property  as  provided  in  section  301   <c) 
(3>    <Ai.     A  distribution  from  a  deple- 
tion reserve  based  upon  di.scovei-y  value 
to  the  extent  that  surh   reserve  repre- 
sents the  excess  of  the  discovery  value 
over  the  cost  or  other  ba.sis  for  deter- 
mining gain  or  loss,  is,  when  received 
by  the  .shareholders,  taxable  as  an  ordin- 
ary dividend.    The  amount  by  which  a 
corporations    percentage    depletion    al- 
lowance for  any  year  exceeds  depletion 
sustained   on  cost  or  other  basis,   that 
is,   determined   without   regard   to   dis- 
covery  or   percentage   depletion   allow- 
ances for  the  year  of  distribution  or  prior 
years,  constitutes  a  part  of  the  corpora- 
tions  "earnings  and  profits  accumulated 
after    February    28.    1913,"    within    the 
meaning  of  section  316.  and,  upon  dis- 
tribution to  shareholders,  is  taxable  to 
them  as  a  dividend.    A  distribution  made 
from  that  portion  of  a  depletion  reserve 
based  upon  a  valuation  as  of  March  1, 
1913,  which  is  in  excess  of  the  depletion 
reserve  based  upon  cost,  will  not  be  con- 
sidered as  having  been  paid  out  of  earn- 
ings and  profits,  but  the  amount  of  the 
distribution  shall  be  applied  against  and 
reduce  the  cost  or  other  ba.'-Ls  of  the  stock 
upon  which  declared.     See  section  301. 
No  distribution,  however,  can  be  made 
from  such  a  reserve  ftntil  all  the  earnings 
and  profits  of  the  corporation  have  first 
been  distributed. 

5  1.317  Statutory  provisions:  other 
definitions. 

Sec.  317.  Other  definitiorif! — (a)  PropertU- 
For  purposes  of  this  part,  the  term  "prop- 
erty" means  money,  securities,  and  any 
other  property:  except  that  such  term  does 
not  include  stock  in  the  corporation  making 
the  distribution  (or  rights  to  acquire  such 
stock  > . 

(b)  Redemption  of  stock.  For  purposes 
of  this  part,  stock  shall  be  treated  Jis  re- 
deemed by  a  corporation  If  the  corporation 
acquires  Its  stock  from  a  shareholder  in 
exchange  for  pri^perty.  whether  or  not  the 
stock  so  acquired  is  cancelled,  retired,  or 
held  as  treasvu-y  stock. 

§1.317-1  Property  defined.  The  term 
"property",  for  purposes  of  Part  1  of 
subchapter  C.  means  any  property  (in- 
cluding money,  securities,  and  any  other 
property)  other  than  stock,  or  rights  to 
acquire  stock,  in  the  corporation  making 
the  distribution. 

§  1.317-2  Reduction  in  par  or  stated 
value.  For  purposes  of  this  subchapter, 
if  a  corporation  makes  a  distribution  of 
property  accompanying  a  reduction  in 
the  par  or  stated  value  of  its  outstanding 
stock,   the  amount  distributed  shall  be 


treated  as  received  in  a  redemption  of 
stock. 

5  1  317-3  Corporation  seUhig  its  own 
stock.  For  purposes  of  this  subchaptnr, 
if  a  corporation  sells  its  own  stock  lield 
as  trra.mry  stock,  the  amount  received 
shall  be  treated  in  the  same  manner  as 
an  amount  received  in  exchan-jc  for 
stock  which  was  previously  uni^sucd 
stock.    See  section  1032. 

§  1.317-4  Stock  and  securities.  In 
general,  the  term  "stock",  for  purposes 
of  this  subchapter,  includes  all  forms 
and  classes  of  instruments  representing 
the  interest  of  Uie  owners  of  the  equity 
interest  in  the  corporation  as  distin- 
gui^hed  from  instruments  representing 
the  claim  of  persons  who.'^e  relationship 
with  the  corporation  is  similar  to  that 
of  creditors,  generally  referred  to  as 
"securities". 

§  1.318  Statutory  provisions:  con- 
structive cnunership  of  stock. 

Sec.  318.  Co'i'^tructirc  citrter.^hip  of  'fori:— 
(a)  General  rule  For  purpo-^es  of  those 
provisions  of  this  subchapter  to  which  the 
rules  contained  in  this  section  are  expressly 
made  applicable — 

(1)  Members  of  family — (A)  In  general. 
An  individual  shall  be  considered  as  owning 
the  stock  owned,  directly  or  inda-ecily,  by  or 
for— 

(1)  His  spou^  (other  than  a  spouse  who 
is  legally  separated  from  the  individual  un- 
der a  decree  of  divorce  or  separate  mainte- 
nance) .  and 

(11)  His  children,  grandchildren  and  par- 
ents. 

(B)  Effect  of  adoption.  For  purpof.es  of 
subparagraph  (A)  (li).  a  legally  adopted 
chUd  of  an  individual  shall  be  treated  as  a 
child  of  such  Individual  by  blood. 

(2)  Partnerships ,  estates,  trusts,  and  eof' 
porations — (A>  Partnerships  and  e.'^tates. 
Stock  owned,  directly  or  indirectly,  by  or  for 
a  partnership  or  e&tate  shall  be  considered  as 
being  owned  pjoportlonately  by  its  partners 
or  beneficiaries.  Stock  owned,  directly  or 
indirectly,  by  or  for  a  partner  or  a  beneficiary 
of  an  estate  shall  be  considered  as  being 
owned  by  the  partnership  or  estate. 

(B)  Trusts.  Stock  owned,  directly  or  in- 
directly, by  or  for  a  trust  shall  be  c msld- 
ered  as  being  owned  by  its  beneficiaries  in 
proportion  to  the  actuarial  interest  of  svich 
beneficiaries  in  such  trust.  Stock  owned,  di- 
rectly or  Indirectly,  by  or  for  a  beneficiary  of 
a  trust  shall  be  considered  as  being  owned 
by  the  trust,  unless  such  beneficiary's  inter- 
est In  the  trust  is  a  remote  contingent  Inter- 
est. For  purposes  of  the  preceding  sentence, 
a  contingent  Interest  of  a  beneficiary  in  a 
trust  shall  be  considered  remote  If.  under 
the  maximum  exercise  of  discretion  by  the 
trustee  in  favor  ol  such  beneficiary,  the  value 
of  such  Interest,  computed  actuarially.  Is  5 
percent  or  less  of  the  \alue  of  the  trust  prop- 
erty. Stock  owned,  directly  or  indirectly,  by 
or  for  any  portion  of  a  trust  of  which  a  per- 
son Is  considered  the  owner  under  subpart  E 
of  Part  I  of  subchapter  J  (relating  to  prantors 
and  others  treated  as  substantial  owners) 
shall  be  considered  as  being  owned  bv  such 
person;  and  such  trust  shall  be  treated  as 
owning  the  stock  owned,  directly  or  Indirect- 
ly, by  or  for  that  person.  This  subparagraph 
shall  not  apply  with  respect  to  any  em- 
ployees' trust  described  In  section  401  (R^ 
which  Is  exempt  from  tax  under  section  501 
(a). 

(C)  Corporations.  If  50  percent  or  more 
In  value  of  the  stock  in  a  corporatKm  U 
owned,  directly  or  Indirectly,  by  or  f<'r  any 
person,  then — 

(I)  Such  person  shall  be  considered  as 
owning  the  stock  owned,  directly  or  Uidirect- 


IT.  by  or  for  that  corporation.  In  that  pro- 
wjrtion  which  the  value  of  the  stock  which 
such  person  so  owns  bears  to  the  value 
of  all    the   stock    in   such    corporation:    and 

(111  Such  corporation  shall  be  considered 
gg  owning  the  stock  owned,  directly  or  in- 
(tirectly,  by  or  for  that  person. 

(3 1  Options.  If  any  person  has  an  option 
to  ac'iulre  stock,  such  stock  shall  be  consid- 
ered as  owned  by  such  person.  For  pur- 
poses of  this  paragraph,  an  option  to  acquire 
such  an  option,  and  each  one  of  a  series 
of  such  options,  shall  be  considered  as  an 
option   to  acquire  such^  stock. 

(4)  Con.'itruetiXT  ownership  as  artual  otcn- 
fTship — (A)  /H  general.  Except  as  provided 
in  subparagraph  (B),  stock  constructively 
owned  by  a  person  by  reason  of  the  appli- 
cation of  paragraph  (1),  (2),  or  (3)  shall, 
for  purposes  of  applying  paragraph  (1).  (2), 
or  (3i,  be  treated  as  actually  owned  by  such 
person 

(Bi  .Vembers  of  family.  Stock  construc- 
tively owned  by  an  individual  by  reason  of 
•be  application  of  parjigraph  (1)  shall  not 
be  treated  as  owned  by  him  for  purposes  of 
igam  applying  paragraph  ( 1 1  In  order  to 
Mke  another  the  constructive  owner  of  such 
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.  (Ci  Option  rule  in  lieu  of  family  rule. 
Por  purposes  of  this  paragi:;iph.  if  stock  may 
be  considered  as  owned  by  an  individual 
under  paragraph  (1)  or  (3».  it  shall  be  con- 
Hdend  as  owned  by  him  under  paragraph 
i3i. 

(b»  Cro.ts  references.  For  provisions  to 
Thich  the  rules  contained  in  subsection  (a) 
jpply.  see — 

(1)  Section  302  (relating  to  redemption 
ol  stock  I ; 

(2 1  Section  304  (relating  to  redemption 
dy  related  corporations); 

(3i  Section  306  (b)  (1)  (A)  (relating  to 
disposition  of  section  306  slock) ; 

(4 1  Section  334  (b)  (3)  (C)  (relating  to 
basis  of  property,  received  In  certain  llqui- 
oatlons  of  subsidiaries):   and 

I5i  Section  382  (a)  (3)  (relating  to  spe- 
cial limitations  on  net  oiierating  loss  carry- 
overs ) . 

5  1318-1  Constructive  ownership  of 
!tock — General  rule.  For  the  purposes 
of  tho.se  provisions  of  subchapter  C  to 
»hich  the  rules  contained  in  section  318 
ai  are  expressly  made  applicable,  stock 
owned  by  a  taxpayer  in  a  corporation 
includes  stock  of  the  corporation  con- 
s:ructively  owned  by  the  taxpayer.  The 
area  of  constructive  ownership  includes 
members  of  the  family,  persons  having 
miensts  in  partnerships,  estates,  trasts, 
md  corporations,  such  partnerships, 
fsiates.  trusts,  and  corporations,  and 
stock  iield  under  an  option. 

§  1  318-2  Application  of  general  rule. 
a*  The  application  of  section  318  <a), 
•elating  to  members  of  a  family,  may 
be  illustrated  by  the  following  examples: 

Ezaviple.  An  Individual.  H.  his  wife.  W. 
-IS  son.  s,  and  hl.s  grandson  (S's  son),  G. 
°»n  the  100  outstanding  shares  of  stock 
-f  a  corporation,  each  owning  25  shares. 
K  W,  .md  S  are  each  considered  as  owning 
»iX)  shires.  G  is  considered  as  owning  only 
50  shares,  that  Is.  his  own  and  his  father's. 

'b'  The  application  of  section  318  (a> 
^laim::  to  partnerships,  estates,  trusts 
snd  corporations  may  be  illustrated  by 
^e  following  examples: 

.^■ta'-.ple  il).  A.  an  Individual,  has  a  50 
P'fceiri.  mterest  In  a  partnership.  The  part- 
nership r.wns  50  of  the  100  outstanding  shares 
^t  stock  of  a  corp<iratlon,  the  remaining  50 
**^ares  benig  owned  by  A.     The  partnership 


is  considered  as  owning  100  shares.  A  is  con- 
sidered as  owning  75  shares. 

Example  (2).  A  testamentary  trust  owns 
25  of  the  outstanding  100  shares  of  stock  of  a 
corporation.  A.  an  Individual,  who  holds  a 
vested  remainder  in  the  trust  having  a  value, 
computed  actuarially  equal  to  4  percent  of 
the  value  of  the  trust  property,  owns  the 
remaining  75  shares.  Since  the  interest  of 
A  in  the  trust  Is  a  vested  Interest  rather 
than  a  contingent  Interest  (whether  or  not 
remot*).  the  trust  is  considered  as  owning 
100  shares.  A  is  considered  as  owning  76 
shares. 

Example  (3).  Tlie  facts  are  the  same  as 
In  (2).  above,  except  that  As  interest  In  the 
trust  Is  a  contingent  remainder.  A  is  con- 
sidered as  owning  76  shares.  However,  since 
A's  interest  In  the  trust  Is  a  remote  con- 
tingent interest,  the  trust  is  not  considered 
as  owning  any  of  the  shares  owned  by  A. 

Example  (4).  A  and  B,  tmrelated  In- 
dividuals, own  70  percent  and  30  percent, 
respectively,  in  value  of  the  stock  of  Cor- 
poration M.  Corporation  M  owns  50  of  the 
100  outstanding  shares  of  stock  of  Corpora- 
tion O.  the  remaining  50  shares  being  owned 
by  A.  Corporation  M  is  considcre^l  as  own- 
ing 100  shares  of  Corporation  O,  and  A  is 
considered  as  owning  85  shares. 

Example  (  5) .  A  decedent's  estate  owns  50 
of  the  lOP  outstanding  shares  of  stock  of  Cor- 
poration X.  The  remaining  shares  are  owned 
by  three  unrelated  Individuals.  A.  B.  and  C, 
who  together  own  the  entire  interest  In  the 
estate.  A  owns  12  shares  of  stock  of  Corpo- 
ration X  directly  and  Ls  entitled  to  50  per- 
cent of  the  estate  In  fee.  B  owns  18  shares 
directly  and  has  a  life  estate  In  the  remain- 
ing 50  percent  of  the  estate.  C  owns  20 
shares  directly  and  also  owns  the  remainder 
interest  after  B's  life  estate.  Under  these 
circumstances,  the  estate  Is  considered  as 
owning  80  shares  of  the  stock  of  Corporation 
X:  50  shares  directly.  12  shares  constructively 
through  A.  and  18  shares  constructively 
through  B.  A  is  considered  as  owning  46 
shares  of  the  stock  of  Corporation  X:  12 
shares  directly  and  34  shares  constructively 
(50  percent  of  the  50  shares  owned  directly 
by  the  estate  and  50  percent  of  the  18  shares 
owned  constructively  by  the  estate  through 
B).  B  Is  considered  as  owning  49  shares  of 
the  stock  of  Corporation  X;  18  shares  directly 
and  31  shares  constructively  (50  p>ercent  of 
the  50  shares  owned  directly  by  the  estate 
and  50  percent  of  the  12  shares  owned  con- 
structively by  the  estate  through  A).  C  is 
considered  as  owning  20  shares  directly  and 
no  shares  constructively.  C  Is  not  consid- 
ered a  beneficiary  of  the  estate  under  section 
318  (ai  since  he  has  no  direct  present  Inter- 
est in  the  income  produced  by  the  property 
held  by  the  estate. 

(^c>  The  application  of  section  318  (a> 
relating  to  options  may  be  illustrated  by 
the  following  example: 

Example.  A  and  B,  unrelated  Individuals, 
own  all  of  the  100  outstanding  shares  of 
stock  of  a  corporation,  each  owning  50  shares. 
A  has  an  option  to  acquire  25  of  B's  shares 
and  has  an  option  to  acquire  a  further  op- 
tion to  acquire  the  remaining  25  of  B's  shares. 
A  is  considered  as  owning  the  entire  100 
shares  of  stock  of  the  corporation. 

§  1.318-3  C07istructive  oivner.'^hip  as 
actual  oivnersliip.  (a)  Except  as  pro- 
vided in  section  318  (a)  (4)  <B».  section 
1.318-4.  and  sub.section  (b>  of  this  sec- 
tion, stock  constructively  owned  by  a 
person  by  reason  of  the  application  of 
paragraph  (1).  (2>,  or  i3i  of  .section  318 
(a»  is.  for  purposes  of  applying  para- 
graph ( 1  • .  <  2  > .  or  ( 3  > .  treated  as  actually 
owned  by  such  person. 

(b)  In  applying  section  318  <a>  to  de- 
termine the  stock  owner  hip  of  any  per- 
.son  for  any  one  purpose — 


(1)  A  corporation  sliall  not  be  con- 
sidered to  own  its  own  stock  by  reason 
of  section  318  ia>   (2)   (C)   <ii>, 

i2»  In  any  case  in  which  an  amount 
of  stock  owned  by  any  per.son  may  be  in- 
cluded in  the  compulation  more  tlian 
one  time — 

(i)  Such  stock  shall  be  us<xl  in  such 
computation  only  once,  and 

(ill  Such  stock  shall  be  used  in  such 
computation  in  the  manner  in  which  it 
will  impute  to  the  person  concerned  the 
largest  total  stock  ownership,  and 

(3>  In  determiniim  the  50  percent  re- 
quirement of  .section  318  <a)  (2)  (C)  all 
of  the  stock  owned  actually  and  con- 
structively by  the  person  concerned  shall 
be  aggregated. 

•  c  The  application  of  this  .section 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  (1).  H.  an  individual,  owns  all 
of  the  stock  of  Corporation  A.  Corporation 
A  Is  not  considered  to  own  the  stock  owned 
by  H  in  Corjwration  A. 

Example  (2).  A  owns  40  percent  of  the 
Brown  Corporation  and  50  percent  of  the 
Green  Corporation.  Under  section  318  (a) 
(2)  (C).  the  stock  ownership  of  A  in  the 
Brown  Corporation  will  be  limited  to  40  per- 
cent of  such  stock.  The  amount  of  stock  of 
the  Brown  Corjxjration  owned  constructively 
by  A.  20  percent  (50  jiercent  of  the  40  i)er- 
cent  of  the  Brown  Corporation  considered 
to  be  owned  by  the  Green  Corporation  under 
section  318  (a)  (2)  (Ci  (ill)  will  not  be 
added  to  the  stock  actually  owned  by  A  since, 
under  (bi  (2)  (i),  above,  the  same  stock 
shall  not  be  taken  into  accoimt  twice  in 
the  same  computation,  and  pursuant  to  (b) 
(2)  (ii).  above,  the  amount  of  stock  must 
be  computed  as  if  actually  owned  by  A  since 
this  will  Impute  to  him  the  largest  total 
stock  ownership. 

Example  (.3).  The  same  result  will  follow 
If  in  example  (2)  above  A  Is  a  fifty  percent 
beneficiary  of  a  trust  or  estate  or  a  fifty 
percent  partner  in  a  partnership  rather  than 
a  50  percent  shareholder  of  the  Green  Cor- 
poration. Where  two  unrelated  individuals. 
A  and  B.  own  stock  of  a  corporation,  and  are 
also  the  beneficiaries  of  a  trust  or  estate  or 
the.  members  of  a  partnership  which  owns 
stock  of  the  corporation,  then  In  determining 
the  stock  con.'^trucllvely  owned  by  A.  the 
said  trust,  estate,  or  partnership  Is  consid- 
ered as  actually  owning  the  stock  owned  by 
B 

Example  (4).  H.  an  Individual,  his  wife, 
W,  and  his  son,  S.  each  own  one-third  of  the 
stock  of  the  Green  Corporation.  For  pur- 
poses of  determining  the  amount  of  stock 
owned  by  H.  W.  or  S  for  the  purpose  of  sec- 
tion 318  (a)  (2)  (C).  the  amount  of  stock 
held  by  the  other  members  of  the  family 
shall  be  added  pursuant  to  (b)  (3)  above  in 
ai)plying  the  50  percent  requirement  of  such 
section.  H.  W,  or  S.  as  the  case  may  be.  is  lor 
this  purpose  deemed  to  own  100  percent  of 
the  stock  of  the  Green  Corporation. 

Example  (5).  A  and  B.  vuirclated  Individ- 
uals, own  70  percent  and  30  percent,  respec- 
tively, of  the  stock  of  Corporation  M.  A  B 
and  Corporation  M  all  own  stock  of  Corpora- 
tion O.  Since  B  owns  less  than  50  percent  in 
value  of  the  st' ck  of  Corporation  M.  neither 
B  nor  C  'ii)oration  M  constructively  owns  the 
stock  of  Corporation  O  owned  by  the  other. 
However,  for  the  purpose  of  sectlojis  304  (b) 
(1).  304(C)  (2).  and  332  (a)  (3  I .  section  318 
(a)  (2)  (C)  is  applied  without  regard  to  the 
50  percent  limitation  contained  therein,  and 
for  such  j)urposes,  B  constrvictively  owns  the 
stock  of  Corporation  O  owned  by  Corporation 
M.  and  Corporation  M  constructively  owns 
the  .stock  of  Corporation  O  owned  by  B. 
Therefore,  for  .such  purjxjse.  in  determining 
the  stock  constructively  owned  by  A.  Corpo- 
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ration  M  Is  treated  as  actually  owning  the 
sloch.  01  Corporation  O  owned  by  B. 

(d  I   For  the  purpose  of  section  318  <a> 
(2»    <B'  stock  ov.ned  by  a  trust  will  be 
considered  as  being  owned  by  its  bene- 
ficiaries only  to  the  extent  of  the  interest 
of  such  beneficiaries  in  the  trust.     Ac- 
cordingly, the -interest  of  income  bene- 
ficiaries,   rrmainder    beneficiaries,    and 
other  beneficiaries  will  be  computed  on 
an    actuarial    basis.     Thus,    if    a    trust 
own.s  100  percent  of  the  stock  of  Cor- 
poration A.  and  if.  on  an  actuarial  basis. 
W's  life  intere.'^t  in  the  trust  is  15  per- 
cent. Vs  life  interest  is  25  percent,  and 
Z's    remainder    interest    is    60    percent, 
under  this  provision  W  will  be  considered 
to  be   the  owner   of-  15   percent  of   the 
stock  of  Corporation  A.  Y  will  be  con- 
sidered to  be  the  owner  of  25  percent  of 
such  stock,  and  Z  will  be  conoidered  to 
be  the  owner  of  60  percent  of  such  stock. 
5  1.318-4    Cojistrnctive  family  owner- 
ship.    An     exception     concerning     the 
treatment  of  constructive  ownership  as 
actual  ownership  is  provided  in  section 
318   <a)    <4>    <B>    with  respect  to  stock 
constructively  owned  by  reason  of  own- 
ership by  a  member  of  a  family.     This 
exception  is  intended  to  make  clear  that 
unless  the  stock  is  stated  to  be  directly 
attributable    to    the    individual    whose 
stock  ownership  is  in  question,  the  con- 
structive ownership  rules  of  section  318 
ta»    <li    are  not  applicable.     Thus,  for 
example,  if  F  and  his  two  sons,  A  and  B. 
each  OM-n  one-third  of  the  stock  of  a 
corporation,  under  section  318  <a)    <1>. 
A   is   treated    as   ownin'r   constructively 
the  stock  owned  by  his  father  but  is  not 
treated  as  owning  the  stock  owned  by  B. 
Section   318    (a)    (4>    <B'    prevents   the 
attribution  of  the  stock  of  one  brother 
throu'-'h  the  father  to  the  other  brother, 
an  attribution  beyond  the  scope  of  sec- 
tion 318  la'   il'  directly. 

Part  II.  Corporate  liquidation!^.  The 
following  rules  are  to  be  applied  in  con- 
nection with  the  provisions  of  Part  II, 
sections  331  throus-h  346,  For  rules  re- 
latin?^  to  the  eiTective  date  of  this  part 
and  to  the  application  of  the  rules  of  this 
part  to  years  subject  to  the  Internal 
Revenue  Code  of  1939.  sec  Part  VI. 

CoKPCR.\TE  Liquidations 

EFFECTS   ON   RECIPIENTS 

§  1  331  statutory  provisions:  gain  or 
loi^s  to  shareholder!,  in  corporate  liquida- 
tions. 

Sec  331  Gain  or  lo^x  to  nhareholderx  in 
corporate  hqiitdation<i — (a)  General  rvlr — 
( 1  I  Complete  liquidation.^.  Amounts  dis- 
tributed in  complete  Uquid.ition  of  a  corpo- 
ration shall  be  treated  as  in  full  payment  In 
exchange  for  the  stock. 

(2)  Partial  hquidationi.  Amounts  dis- 
tributed in  partial  liquidation  of  a  corpora- 
tion I  as  defined  in  section  346)  shall  be 
treated  as  in  part  or  full  payment  in  ex- 
change for  the  stock. 

(b)  Sonapplu-ation  of  section  301.  Sec- 
tion 301  (relating  to  effects  on  shareholder 
of  distributions  of  property)  shall  not  apply 
to  any  distribution  of  property  in  partial  or 
complete  liquidation. 

(C)  Crons  refermce^.  (\)  For  general  rule 
for  determination  of  the  amount  of  gain  or 
loss  to  the  distributee,  see  section  1001. 

(2)  For  general  rule  for  determination  of 
the  amount  ol  gain  or  loss  recognized,  see 
section  1002. 
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§  1.331-1    Corporate  liquidations.    fa> 
Section  331  contains  rules  governing  the 
extent  to  which  gain  or  loss  is  recognized 
to   a   shareholder   receiving  a   distribu- 
tion in  complete  or  partial  liquidation 
of  a  corporation.    Under  section  331  <a» 
(1).  it  is  provided  that  amounts  distrib- 
uted in  complete  liquidation  of  a  cor- 
poration shall  be  treated  as  in  full  pay- 
ment in  exchange  for  the  stock.    Under 
section  331   ia»    1 2',  it  is  provided  that 
amounts  distributed  in  partial  liquida- 
tion of  a  corporation  shall  be  treated 
as  in  full  or  part  payment  in  exchange 
for    the   stock.     For   this   purpose,   the 
term    partial  liquidation"  shall  have  the  . 
meaning  ascribed  in  section  346.    If  sec- 
tion 331  is  applicable  to  the  distribution 
of  property  by  a  corporation,  section  301 
•  relating  to  the  effects  en  a  shareholder 
of    distributions    of    property  J     has    no 
application. 

(b'  The  gain  or  loss  to  a  shareholder 
from  a  distribution  in  partial  or  com- 
plete liquidation  is  to  be  determined  un- 
der section  1001  by  comparing  the 
amount  of  the  distribution  with  the  cost 
or  other  basis  of  the  stock.  The  pain 
or  loss  will  be  recognized  to  the  extent 
provided  in  section  1002  and  will  be  sub- 
ject to  the  provisions  of  sections  1201- 
1223.  A  liquidation  which  is  followed 
by  a  reincorporation  or  which  is  pre- 
ceded by  an  incorporation  of  part  of  the 
assets  of  the  liquidating  corporation  may, 
however,  have  the  eflect  of  the  distribu- 
tion of  a  dividend  or  of  a  tran.saction 
in  which  gain  is  recognized  only  to  the 
extent  of  •other  property".  See  sections 
301  and  356. 

(c  The  provisions  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  A,  an  Individual  who  makes 
his  income  tax  returns  on  the  calendar  year 
basis  owns  20  shares  of  stock  of  the  P 
Corporation,  a  domestic  corporation.  10 
shares  of  which  were  acquired  in  1951  at 
a  cost  of  $1,500  and  the  remainder  of  10 
shares  in  December  1954  at  a  cost  of  $2,900. 
He  receives  in  April  1955  a  dLstribution  of 
$250  per  share  in  complete  liquidation,  or 
$2  500  on  the  10  shares  acquired  in  1951. 
and  $2,500  on  the  10  shares  acquired  In 
December  1954.  The  gain  of  $1,000  on  the 
shares  acquired  in  1951  is  a  long-term  capi- 
tal gain  to  be  treated  as  provided  in  sections 
1201  through  1223.  Tlie  loss  of  $400  on  the 
sh?.res  acquired  in  1954  is  a  short-term  capi- 
tal loss  to  be  treated  as  provided  in  sections 
1201  throu2h   1223. 

§  1.332  Statutory  provisions:  com- 
plete liquidations  of  subsidiaries. 

Sec  332.  Complete  liquidation'!  of  subsid- 
inrics  — (a)  General  rule.  No  gain  or  loss 
shall  l>e  recognized  on  the  receipt  by  a 
corporation  of  property  distributed  in  com- 
plete liquidation  of  another  corporation. 

(b)  Liquidations  to  uhuh  .tfcfion  applies. 
For  purposes  of  subsection  (ai,  a  distribu- 
tion shall  be  considered  to  be  in  complete 
liquidation  only  If — 

(1)  The  corporation  receiving  such  prop- 
erty was.  on  the  date  of  the  adoption  of 
the  plan  of  liquidation,  and  has  continued 
to  be  at  all  times  until  the  receipt  of  the 
property,  the  owner  of  stock  (in  such  other 
corporation)  possessing  at  lea.st  80  percent 
of  the  total  combined  voting  power  of  all 
cla.sses  of  stock  entitled  to  vote  and  the 
owner  of  at  least  80  percent  of  the  total  num- 
t>er  of  shares  of  all  other  classes  of  stock 
(except  nonvoting  stock  which  Is  limited 
and   preferred  as  to  dividends);   and   either 


(2)  The  distribution  Is  by  such  other  cor- 
poration in  complete  cancellation  or  re- 
demption of  all  its  stock,  and  the  tmnsfer 
of  all  the  property  -x^curs  within  tl.p  tax- 
able  year;  in  such  case  the  adoption  hy  the 
shareholders  of  the  resolution  under  which 
Is  authorized  the  distribution  of  u\\  the 
assets  of  such  corporation  in  complete  can- 
cellation or  redemption  of  all  its  sti^i  k  shall 
be  considered  an  adoption  of  a  plan  o;  liqui. 
dation.  even  though  no  time  for  the  r  mple- 
tion  of  the  transfer  of  the  property  !.<:  speci- 
fied in  such  resolution;  or 

(3)  Such  distribution  is  one  of  a  Feries  of 
distributions  by  such  other  corpora' ion  in 
complete  cancellation  or  redemptidii  of  all 
Its  stock  in  accordance  with  a  plan  .  r  liqui- 
dation under  which  the  transfer  of  :i\\  the 
property  under  the  liquidation  is  to  be  com- 
pleted within  3  years  from  the  claso  of  the 
taxable  year  .during  which  is  made  tV.e  first 
of  t!ie  series  of  distributions  under  the  plan, 
except  that  if  such  tranrfer  is  not  completed 
within  such  period,  or  If  the  taxp.  yer  does 
not  continue  qualified  under  paragr.iph  (1) 
until  the  completion  of  such  transfer,  no 
distribution  under  the  plan  shall  be  con- 
sidered a  distribution  In  complete  Uquida- 
tion. 

If  such  transfer  of  all  the  property  d  les  not 
occur  within  the  taxable  year,  the  s«^.-retarT 
or  his  delegate  may  require  of  the  t.ixpaver 
such  bond,  or  waiver  of  the  statute  uf  limi- 
tations on  assesfment  and  collection,  or  bnth 
as   he  may  deem  necessary  to  insure    i:  • 
transfer    of   the    property    is   not    c.'mr>..- 
wiihln  such  3-ycar  period,  or  If  the  i:ixpayfr 
does  not  continue  qualified  under  imra^raph 
(1)    until   the  completion  of  such   'ransrer. 
the  assessment  and  collection  of  al'  inoome 
taxes  then  Imposed  by  law  for  such  taxable 
year  or  subFequent  taxable  years,  tt    the  ex- 
tent attributable  to  property  so  received.   .K 
distribution    otherwise    constituting    a   dis- 
tribution in  complete  liquidation  vMiiilnihe 
meaning  of  this  subsection  shall  n>  ;  be  con- 
sidered as  not  constituting  such  a  ciitiribu- 
tlon   merely   liecause   it   does   not  c   r.ftitute 
a    distribution    or    liquidation    wiihin   tlif 
meaning  of  the  corporate  law  tuider  which 
the  distribution  Is  made:   and  for  purposes 
of  this  subsection  a  transfer  of  property  cf 
such  other  corporation  to  the  taxpnv^r  shall 
not  be  considered  as  not  constltutii.c  a  dis- 
tribution (or  one  of  a  series  of  dlstrf  utlonti 
In  complete  cancellation  or  redemp'  i   n  of  ill 
the  stock  of  such  other  corporatior.    merely 
because  the  carrying  out  of  the  pl.in  ;nvolv*s 
(A)   the  tran.sfcr  under  the  plan  to  ilie  tu- 
payer  by  such  other  corporation  of  property. 
not  attributable  to  shares  owned  i)v  ;lie  tax- 
payer, on  an  exchange  described  u.  section 
3C1.  and    (B)    the  complete  cancellation  or 
redemption   under  the  plan,  as  a  r.-s-uU  ol 
exchanges  described   in   section  354    of  the 
shares  not  owned  by  the  taxpayer 

(c)  Special  rule  for  indfbtcdntw-  of  sw- 
sidiary  to  parent.     If  — 

(1)  A  corporation  Is  liquidated  and  sub- 
section  (a)   applies  to  such  liquidnti.T..  and 

(2)  On  the  date  of  the  adoption  of  tbe 
plan  of  liquidation,  such  corpomu  >n  *" 
indebted  to  the  corporation  which  ii;(et.«tM 
80  percent  8t<jck  ownership  requirement 
specified  In  subsection  (b), 

then  no  gain  or  loss  shall  be  recognized  " 
the  corporation  so  Indebted  because  of  tue 
transfer  of  property  In  satisfaction  of  sue- 
indebtedness. 

§  1.332-1  Distributions  in  liqirdatic^ 
of  subsidiary  corporati07i^-Gencral.  I'c- 
der  the  general  rule  prescribed  by  section 
331  for  the  tieatment  of  distributions  in 
liquidation  of  a  coiporation,  amounts  re- 
ceived by  one  corporation  in  complet* 
liquidation  of  another  corporation  are 
treated  as  in  full  payment  in  cxchanf« 
for  stock  in  such  oQier  corporation,  anfl 
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gain  or  loss  from  the  receipt  of  such 
amounts  is  to  be  det^'imined  as  provided 
in  section  1001.  Section  332  excepts 
from  the  geiieral  rule  property  received, 
undtr  certain  specifically  described  cir- 
cufn.^tances,  by  one  corporation  as  a  dis- 
tribution in  complete  liquidation  of  the 
stock  of  another  corporation  and  pro- 
Vlde^  for  the  nonrecognilion  of  gain  or 
loss  in  those  cases  which  meet  the 
statutory  requirements.  Section  367 
places  a  limitation  on  the  application  of 
section  332  in  the  case  of  foreign  corpo- 
rations. See  section  334  <h>  for  the  basis 
for  determining  gain  or  loss  from  tlie 
subsfquent  sale  of  property  received 
upon  complete  liquidations  such  as  de- 
scribed in  this  .section.  Si'c  section  453 
(di  '4>  lAi  relative  to  distribution  of 
installment  obligations  by  subsidiary. 

5  1  332-2  Requirements  for  nonrecog- 
nilion of  gain  or  loss.  <a)  The  non- 
recognition  of  gain  or  loss  is  limited  to 
the  receipt  of  such  property  by  a  corpo- 
ration which  is  the  actual  owner  of  stock 
(in  the  liquidating  corporation)  pos- 
sessing at  least  80  percent  of  the  total 
comlnned  voting  power  of  all  classes  of 
stock  entitled  to  vote  and  the  owner  of 
at  1»  ast  80  percent  of  the  total  number 
of  shares  of  all  other  cla.s.ses  of  st(x:k 
lexccpt  nonvoting  stock  which  is  limited 
and  preferred  as  to  dividends ) .  The 
recii'ient  corporation  must  have  been 
the  owner  of  the  specified  amount  of 
such  stock  on  the  date  of  the  adoption 
of  Iho  plan  of  liquidation  and  have  con- 
tinued so  to  be  at  all  times  until  the 
receipt  of  the  property.  If  the  recipient 
corporation  does  not  continue  qualified 
with  respect  to  the  ownership  of  stock 
of  the  liquidating  corporation  and  if  the 
failuie  to  continue  qualified  occurs  at 
any  time  prior  to  the  completion  of  the 
transfer  of  all  the  property,  the  provi- 
sions for  the  nonrecounition  of  train  or 
loss  do  not  apply  to  any  distribution  re- 
ceived under  the  plan. 

<b'  Section  332  applies  only  to  those 
case  in  which  the  recipient  corporation 
receives  at  least  partial  payment  for  the 
stock  which  it  owns  in  the  liquidating 
corporation.  If  .section  332  is  not  appli- 
cable see  .section  165  <g>  relative  to  al- 
lowance of  los.ses  on  worthless  securities. 
'c  To  constitute  a  distribution  in 
complete  liquidation  within  the  meaning 
of  section  332.  the  distribution  must  be 
'1>  made  by  the  liquidating  corporation 
in  complete  cancellation  or  redemption 
of  all  its  stock  in  accordance  with  a  plan 
of  lio^uidation.  or  (2)  one  of  a  .series  of 
distributions  in  complete  cancellation 
or  r(  fiemption  of  all  its  stock  in  accord- 
ance with  a  plan  of  liquidation.  It  is 
essential  that  a  status  of  liquidation  exist 
at  the  time  the  first  distribution  is  made 
undf :  the  plan  and  that  such  status  con- 
tinue to  the  date  of  dissolution  of  the 
corp' lation.  A  status  of  liquidation 
exist-  when  the  corporation  cea.ses  to  be 
a  po:n^  concern  and  its  activities  are 
merely  for  the  purpose  of  winding  up  its 
affaii-  paying  its  debts,  and  distributing 
^ny  irmaining  balance  to  its  sharehold- 
ers A  liquidation  may  be  completed 
prior  to  th^  actual  di.s.solution  of  the 
liQUKiating  corporation  but  no  liquida- 
tion :s  completed  until  the  liquiciating 
•^orp.  ation  and  the  receiver  or  trustees 
^o.  240 4 
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in  liquidation  are  finally  divested  of  all 
the  pror>erty  (both  tangible  and  intangi- 
ble). (See  §  39.22  (a) -20  of  Regulations 
118  (26  CFR  (1939),  1953  revision, 
S  3922  (a)-20>.) 

(di  If  a  transaction  constitutes  a  dis- 
tribution in  complete  liquidation  within 
the  meaning  of  the  Internal  Revenue 
Code  of  1954  and  satisfies  the  require- 
ments of  section  332,  it  is  not  material 
that  it  is  otherwise  described  under  the 
local  law.  If  a  liquidating  corporation 
distributes  all  of  its  property  in  complete 
liquidation  and  if  pursuant  to  the  plan 
for  such  copiplcte  liquidation  a  corpora- 
tion owning  the  specified  amount  of 
stock  in  the  liquidating  corporation  re- 
ceives property  constituting  amounts 
distributed  in  complete  liquidation  with- 
in the  meaning  of  the  Code  and  al.so  re- 
ceives other  property  attributable  to 
shares  not  owned  by  it,  the  transfer  of 
the  property  to  the  recipient  corporation 
shall  not  be  treated,  by  reason  of  the 
receipt  of  such  other  property,  as  not 
being  a  di-stribution  (or  one  of  a  series 
of  distributions)  in  complete  cancella- 
tion or  redemption  of  all  of  the  stock  of 
the  liquidating  corporation  within  the 
meaning  of  section  332.  even  though  for 
purposes  of  those  provisions  relating  to 
corporate  reorganizations  the  amount 
received  by  the  recipient  corporation  in 
excess  of  its  ratable  .share  is  regarded 
as  acquired  upon  the  issuance  of  its 
stock  or  securities  in  a  tax-free  exchange 
as  described  in  section  361  and  the  can- 
cellation or  redemption  of  the  stock  not 
owned  by  the  recipient  corporation  is 
treated  as  occurring  as  a  result  of  a  tax- 
free  exchange  described  in  section  354. 

(ei  The  application  of  these  rules  may 
be  illustrated  by  the  following  example: 

Example.  On  September  1,  1954,  the  M 
Corporation  had  outstanding  capital  stock 
consisting  of  3,000  shares  of  common  stock, 
jjar  value  $100  a  share,  and  1,000  shares  of 
preferred  stock,  par  value  $100  a  share,  which 
preferred  stock  was  limited  and  preferred 
as  to  dividends  and  had  no  voting  rights. 
On  that  date,  and  thereafter  until  the  date 
of  dissolution  of  the  M  CorjX)ratlon,  the  O 
Corporation  owned  2.500  shares  of  common 
stock  of  the  M  Corporation.  By  statutory 
merger  consummated  on  October  1,  1954, 
pursuant  to  a  plan  of  liquidation  adopted 
on  September  1.  1954,  the  M  Corporation  was 
mert^ed  into  the  O  Corporation,  the  O  Cor- 
poration under  the  plan  Lssuing  stock  which 
was  received  by  the  holders  of  the  stock  of 
tlie  M  Corporation.  The  receipt  by  the  O 
Corporation  of  the  properties  of  the  M  Cor- 
poration is  a  distribution  received  by  the  O 
Corporation  in  complete  llqtiidation  of  the 
M  Corporation  within  the  meaning  of  sec- 
tion 332.  and  no  gain  or  loss  is  recognized  as 
the  result  of  the  receipt  of  such  properties. 

§  1.332-3  Liquidations  completed 
within  one  taxable  year.  If  in  a  liqui- 
dation completed  within  one  taxable 
year  pursuant  to  a  plan  of  complete 
liquidation,  distributions  in  complete 
liquidfltion  are  received  by  a  corpora- 
tion which  owns  the  .specified  amount  of 
stock  in  the  liquidatinu  corjwration  and 
which  continues  qualified  with  respect 
to  the  ownership  of  such  stock  until  the 
transfer  of  all  the  property  within  such 
year  is  completed  (see  5  1.332-2  <a"), 
then  no  gain  or  loss  shall  be  recognized 
with  respect  to  the  distributions  received 
by  the  recipient  corporation.    In  such 
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case  no  waiver  or  bond  is  required  of 
the  recipient  corporation  under  section 
332. 

§  1.332-4  Liquidations  covering  more 
than  one  taxable  year.  (a>  If  the  plan 
of  liquidation  is  consummated  by  a 
series  of  distributions  covering  a  period 
of  more  than  one  taxaijle  year,  the  non- 
recognition  of  gain  or  loss  with  respect 
to  the  distributions,  in  liquidation  shall, 
in  addition  to  the  requirements  of  S 
1.332-2.  be  subject  to  the  following  re- 
quirements: 

(1)  In  order  for  the  distribution  in 
liquidation  to  be  brought  within  the  ex- 
ception provided  in  section  332  to  the 
general  rule  for  computing  gain  or  lo.ss 
with  respect  to  amounts  received  in 
liquidation  of  a  coi-poration,  the  entire 
property  of  the  corporation  shall  be 
transferred  in  accordance  with  a  plan  of 
liquidation,  which  plan  shall  include  a 
statement  showing  the  period  within 
which  the  ti-ansfer  of  the  property  of  the 
liquidating  corporation  to  the  recipient 
corporation  is  to  be  completed.  The 
transfer  of  all  the  property  under  the 
liquidation  must  be  completed  within 
three  years  from  the  close  of  the  taxable 
year  during  which  is  made  the  first  of 
the  .series  of  distributions  under  the  plan. 

(2)  For  each  of  the  taxable  years 
which  falls  wholly  or  partly  within  the 
l^eriod  of  liquidation,  the  recipient 
corporation  shall,  at  the  time  of  filing 
its  return,  file  with  the  district  director  of 
internal  revenue  a  waiver  of  the  statute 
of  limitations  on  assessment.  The  waiv- 
er shall  be  executed  on  such  form  as 
may  be  prescribed  by  the  Commissioner 
and  shall  extend  the  period  of  assess- 
ment of  all  income  and  profits  taxes  for 
each  such  year  to  a  date  not  earlier  than 
one  year  after  the  last  date  of  the  period 
for  a.ssessment  of  such  taxes  for  the  last 
taxable  year  in  which  the  transfer  of  the 
property  of  such  liquidating  corporation 
to  the  controlling  corporation  may  be 
completed  in  accordance  with  section 
332.  Such  waiver  shall  also  contain 
such  other  terms  with  respect  to  as- 
sessment as  may  be  considered  by  the 
Commi.s-sioner  to  be  necessary  to  insure 
the  assessment  and  collection  of  the 
correct  tax  liability  for  each  year  within 
the  period  of  liquidation. 

i3)  For  each  of  the  taxable  years 
which  falls  wholly  or  partly  within  the 
period  of  liquidation,  the  recipient  cor- 
poration may  be  required  to  file  a  bond, 
the  amount  of  which  shall  be  fixed  by  the 
district  director  of  internal  revenue. 
The  bond  shall  contain  all  terms  speci- 
fied by  the  Commi.ssioner,  including  pro- 
visions iinequiv(x;ally  assuring  pfompt 
payment  of  the  excess  of  income  and 
profits  taxes  (plus  penalty,  if  any,  and 
interest)  as  computed  by  the  district 
director  without  regai-d  to  the  provisions 
of  sections  332  and  ft4  (bi  over  such 
taxes  computed  with  regard  to  such  pro- 
visions, regardless  of  whether  such  ex- 
cess may  or  may  not  be  made  the  sub.iect 
of  a  notice  of  deficiency  under  section 
6212  and  regardless  of  whether  it  may 
or  may  not  be  asses.sed.  Any  bond  re- 
quired under  section  332  shall  have  such 
surety  or  sureties  as  the  Commissioner 
may  require.  However,  see  6  U.  S.  C.  15. 
providing  that  where  a  bond  :s  required 
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bv  law  or  regulations,  in  lieu  of  surety  or     distribution  Is  received  under  the  plan     nquldation  occurs  within  some  one  calendar      I  ^^,    ,„  the  extent  of  the  greater  of  the  two         (2)   If  a  transaction  constitutes  a  dis-     treatment  of  gain  realized  unon  the  can- 
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by  law  or  regulations,  in  lieu  of  surety  or 
sureties  there  may  be  deposited  bonds  or 
notes  of  the  United  States.  Only  surety 
companies  holding  certificates  of  au- 
thority from  the  Secretary  as  acceptable 
sureties  on  Federal  bonds  will  be  ap- 
proved as  sureties.  The  bonds  shall  be 
executed  in  triplicate  so  that  the  Com- 
mi."^sioner,  the  taxpayer,  and  the  surety 
or  the  depositary  may  each  have  a  copy. 
On  and  after  September  1.  1953.  the 
functions  of  the  Commissioner  with  re- 
spect to  such  bonds  shall  be  performed 
by  the  district  director  of  internal  reve- 
nue for  the  internal  revenue  district  in 
which  the  return  was  filed  and  any  bond 
filed  on  or  after  such  date  shall  be  filed 
with  such  district  director. 

(b»  PendinET  the  completion  of  the 
liquidation,  if  there  is  a  compliance  with 
subparasraphs  '  1 » .  (2  > ,  and  <  3  i  of  para- 
graph (a»  of  this  section  and  5  1  332-2 
with  respect  to  the  nonrecoprnition  of 
fiain  or  loss,  the  income  and  profits  tax 
liability  of  the  recipient  corporation  for 
each  of  the  years  covered  in  whole  or  in 
part  by  the  liquidation  shall  be  deter- 
mined without  the  recognition  of  any 
gain  or  lo.'^s  on  account  of  the  receipt  of 
the  distributions  in  liquidation.  In  such 
determination,  the  basis  of  the  property 
or  properties  received  by  the  recipient 
corporation  shall  be  determined  in  ac- 
cordance with  section  334  (b).  How- 
ever, if  the  transfer  of  the  property  is 
not  completed  within  the  three-year  pe- 
riod allowed  by  section  332  or  if  the 
recipient  corporation  docs  not  continue 
qualified  with  respect  to  the  owner.ship 
of  stock  of  the  liquidating  corporation 
as  required  by  that  section,  gain  or  lo.ss 
shall  be  recognized  with  respect  to  each 
distribution  and  the  tax  liability  for  each 
of  the  years  covered  in  whole  or  in  part 
by  the  liquidation  shall  be  recomputed 
without  regard  to  the  provisions  of  sec- 
tion 332  or  section  334  <b>  and  the 
amount  of  any  additional  tax  due  upon 
such  recomputation  shall  be  promptly 
paid. 

§  1.332-5  Distributiojis  in  liquidation 
as  affecting  minority  interests.  Upon 
the  liquidation  of  a  corporation  in  pur- 
suance of  a  plan  of  complete  liquidation, 
the  gain  or  loss  of  minority  shareholders 
shall  be  determined  without  regard  to 
section  332,  since  it  does  not  apply  to  that 
part  of  distributions  in  liquidation  re- 
ceived by  minority  shareholders. 

§  1  332-6  Records  to  be  kept  and  in- 
formation to  be  filed  u-ith  return.  ta» 
Permanent  records  in  substantial  form 
shall  be  kept  by  every  corporation  re- 
ceiving' di.stributions  in  complete  liqui- 
dation within  the  exception  provided  in 
section  332  showing  the  information  re- 
quired by  this  section  to  be  submitted 
with  Its  return.  The  plan  of  liquidation 
must  be  adopted  o^  each  of  the  corpora- 
tions parties  thereto;  and  the  adoption 
must  be  shown  by  the  acts  of  its  duly 
constituted  responsible  officers,  and  ap- 
pear upon  the  official  records  of  each 
such  corporation. 

(b>  For  the  taxable  year  in  which  the 
liquidation  occurs,  or.  if  the  plan  of  liqui- 
dation provides  for  a  series  of  distribu- 
tions over  a  period  of  more  than  one 
year,  for  each  taxable  year  in  which  a 
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distribution  Is  received  under  the  plan 
the  recipient  must  file  with  its  return  a 
complete  statement  of  all  facts  pertinent 
to  the  nonrecognition  of  gain  or  loss,  in- 
cluding— 

(1»  A  certified  copy  of  the  plan  for 
complete  liquidation,  and  of  the  resolu- 
tions under  which  the  plan  was  adopted 
and  the  liquidation  was  authorized,  to- 
gether with  a  statement  under  oath 
showing  in  detail  all  transactions  inci- 
dent to.  or  pursuant  to.  the  plan. 

i2i  A  list  of  all  the  properties  re- 
ceived upon  the  distribution,  showing 
the  cost  or  other  basis  of  such  properties 
to  the  liquidating  corporation  at  the 
date  of  di.'^tribution  and  the  fair  market 
value  of  such  properties  on  the  date  dis- 
tributed. 

(3>  A  statement  of  any  indebtedne.ss 
of  the  liquidating  corporation  to  the 
recipient  corporation  on  the  date  the 
plan  of  liquidation  was  adopted  and  on 
the  date  of  the  first  liquidating  distribu- 
tion. If  any  such  indebtedness  was  ac- 
quired at  less  than  face  value,  the  cost 
thereof  to  the  recipient  corporation 
must  al.so  be  .shown. 

(4 1  A  statement  as  to  its  ownership 
of  all  classes  of  stock  of  the  liquidating 
corporation  (."showing  as  to  each  class 
the  number  of  shares  and  percentage 
owned  and  the  voting  power  of  each 
share)  as  of  the  date  of  the  adoption 
of  the  plan  of  liquidation,  and  at  all 
times  since,  to  and  including  the  date 
of  the  distribution  in  liquidation.  The 
cost  or  other  basis  of  such  stock  and  the 
date  or  dates  on  which  purchased  must 
also  be  shown. 

§  1  332-7  Indebtedness  of  subsidiary 
to  parent.  If  section  332  (a>  us  ap- 
plicable to  the  receipt  of  the  subsidiary's 
property  in  complete  liquidation,  then 
no  gain  or  loss  shall  be  recognized  to  the 
subsidiary  upon  the  transfer  of  such 
properties  even  though  some  of  the 
properties  are  transferred  in  satisfac- 
tion of  the  subsidiary's  indebtedness  to 
its  parent.  However,  any  gain  or  loss 
realized  by  the  parent  corporation  on 
such  satisfaction  of  indebtedne.ss,  shall 
be  recognized  to  the  parent  corporation 
at  the  time  of  the  liquidation.  For  ex- 
ample, if  the  parent  corporation  pur- 
chased its  subsidiary's  bonds  at  a  dis- 
count and  upon  liquidation  of  the  sub- 
sidiary the  parent  corporation  receives 
payment  for  the  face  amount  of  such 
bonds,  gain  shall  be  recognized  to  the 
parent  corporation.  Such  gain  shall  be 
measured  by  the  difference  between  the 
cost  or  other  basis  of  the  bonds  to  the 
parent  and  the  amount  received  in  pay- 
ment of  the  bonds. 

§  1.333  Statutory  provisions:  election 
as  to  recognition  of  gain  in  certairi  liqui- 
dations. 

Sec.  333.  Election  an  to  recognition  of  gain 
in  certain  liquidations— {&)  General  rule. 
In  the  case  of  property  distributed  In  com- 
plete liquidation  of  a  domestic  corporation 
(other  than  a  collapsible  corporation  to 
which  section  341   (a)    applies).  If— 

( 1 1  The  liquidation  is  made  in  pursuance 
of  a  pliui  of  liquidation  adopted  on  or  after 
June  22.   1954.  and 

(2)  The  distribution  Is  In  complet*  can- 
cellation or  redemption  of  all  the  stock,  and 
the  transfer  of  all  the  properly  under  the 


liquidation  occurs  wltliln  some  one  calendar 
month, 

then  in  the  case  of  each  qualified  electing 
shareholder  (as  defined  In  subsection  ici) 
gain  on  the  shares  owned  by  him  at  the  'ime 
of  the  adoption  of  the  plan  of  liquid  ^Mon 
shall  be  recognized  only  to  the  extent  pro- 
vided In  subsections  (e)   and  (f). 

(b)  Excluded  corporation.  For  purmses 
of  this  section,  the  term  "excluded  corp.ira- 
tiou"  means  a  corporation  which  at  any  iime 
between  January  1.  1954,  and  the  date  ■  '  the 
adoption  of  the  plan  of  liquidation  both 
dates  inclusive,  was  the  owner  of  slocic  pos- 
Ffs.slnp  50  percent  or  more  of  the  total  com- 
bined voting  power  of  all  classes  of  sto' k  en- 
titled to  vote  on  the  adoption  of  such  [Kin. 

(c)  Qualified  electing  shareholder.^  For 
purposes  of  this  section,  the  term  "quiiifled 
electing  shareholder"  means  a  sharrh.ider 
(Other  than  an  excluded  corporation i  <>:  any 
class  of  stock  (whether  or  not  entitltd  to 
vote  on  the  adoption  of  the  plan  of  !i  aiid.!- 
tion)  who  Is  a  shareholder  at  the  time  f  the 
adoption  of  such  plan,  and  whose  written 
election  to  have  the  benefits  of  subit-.tion 
(ai  has  been  made  and  filed  in  accordance 
with  subsection   (d).  but  — 

( 1 )  In  the  case  of  a  shareholder  other 
th.in  a  corporation,  or.;y  if  written  eleruons 
have  been  so  filed  by  shareholders  other 
than  corporations)  who  at  the  time  :  the 
adoption  of  the  plan  of  liquidation  art  "wn- 
ers  of  stock  p<:)ssesslng  at  least  80  p'-rcent 
of  the  total  ct)mblned  voting  power  itxclu- 
slve  of  voting  power  possessed  by  stock 
owned  by  corporations)  of  all  classes  of  stock 
entitled  to  vote  on  the  adoption  of  sucli  plan 
of  liquidation:  or 

(2)  In  the  case  of  a  shareholder  wh'.rh  Is 
a  corporation,  only  if  written  election'^  have 
been  so  filed  by  corporate  shareliilders 
(other  than  an  excluded  corporation  i  which 
at  the  time  of  the  adoption  of  such  plan 
of  liquidation  are  owners  of  stock  pos.st-ssing 
at  least  80  percent  of  the  total  comtDlned 
voting  power  (exclusive  of  voting  powrr  pos- 
sessed by  stock  owned  by  an  excludf  I  cor- 
poration and  by  shareholders  who  nrc  not 
corporations)  of  all  classes  of  stock  cNTitled 
to  vote  on  the  adoption  of  such  p  in  of 
liqrildatlon. 

(d)  Making  and  filing  of  election'!  The 
written  elections  referred  to  In  sub^octlon 
(c)  must  be  made  and  filed  in  such  n  dinner 
as  to  be  not  in  contravention  of  repu'  .'Ions 
prescribed  by  the  Secretary  or  his  drlieate. 
The  filing  must  be  within  30  days  aff-r  the 
data  of  the  adoption  of  tlie  plan  of  li(;ulda- 
tion. 

(e)  Sonrorporatc  shareholders.  In  the 
case  of  a  qualified  electing  shareholder  other 
than  a  corporation — 

(1)  There  shall  be  recognized,  and  'r-^ted 
as  a  dividend,  so  much  of  the  gam  as  l» 
not  In  excess  of  tils  ratable  share  "'■  the 
earnings  and  profits  of  the  corporati  n  ac- 
cumulated after  February  28.  1913  such 
cirnlngs  and  profits  to  be  determined  .is  of 
the  close  of  the  month  In  which  the  -rans- 
fer  In  liquidation  occurred  under  ■;  ibsec- 
tlon  (a)  (2),  but  without  dimlnut;  n  by 
rea.son  of  distributions  made  during  such 
month;  but  by  Including  In  the  computa- 
tion thereof  all  amounts  accrued  up  t.>  the 
date  on  which  the  transfer  of  all  the  prop- 
erty under  the  liquidation  Is  compUi'i:    and 

(2)  There  shall  be  recognized,  and  ir.'ited 
as  short-term  or  long-term  capital  Ci'.^i.  M 
the  case  may  be.  so  much  of  the  rem  .  nder 
of  the  gain  as  Is  not  In  excess  of  the  a;  unt 
by  which  the  value  of  that  portion  '  the 
assets  received  by  hun  which  const  's  of 
money,  or  of  stock  or  securities  acqiur-d  by 
the  corporation  after  December  31.  1'^'  '  f*' 
ceeds  hla  ratable  share  of  such  earnir./  and 
profits. 

(f)  Corporate  shareholders.  In  the  r^se  of 
a  qualified  electing  shareholder  whicl.  Is  • 
corporation,   the   gain   shall   be   retx-.    'Z^" 
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only  to  the  extent  of  the  greater  of  the  two 
following— 

(li  The  portion  of  the  assets  received  by 
It  wl.ich  consists  of  money,  or  of  stock  or 
jecurUies  acquired  by  the  liquidating  cor- 
poration after  December  31,  1953;   or 

(2 1  Its  ratable  share  of  the  earnings  and 
profit.^  of  tlie  liquidating  corporation  ac- 
cumulated after  Febru.ary  28.  1913.  stich 
earnin^;s  and  profits  to  be  determined  as  of 
the  close  of  the  month  In  which  the  transfer 
ID  llciuldatlon  occurred  under  subsection  (a) 
(21.  but  without  diminution  by  reason  of 
distninitlons  made  during  such  month;  but 
by  Including  in  the  computation  thereof  all 
unouMts  accrued  up  to  the  date  on  which 
•.he  transfer  of  all  the  property  under  the 
UquKl.ition  is  completed. 

5  1  333-1  Corporate  liquidation  in 
some  one  calendar  month  —  'a>  In  gen- 
nal  Section  333  provides  a  special  rule, 
ui  the  case  of  certain  specifically  de- 
scribtd  complete  liquidations  of  domestic 
corporations  <  other  than  collapsible  cor- 
porations to  which  section  341  <a)  ap- 
plies' occurring  within  .some  one  calen- 
dar month,  for  the  treatment  of  gain  on 
the  shares  of  stock  owned  by  qualified 
electing  shareholders  at  the  time  of  the 
adoption  of  the  plan  of  liquidation.  The 
•^f"  of  such  section  is  in  general  to 
ine  the  recotrnition  of  that  ix)rtion 
lalified  electing  shareholders  gain 
hquidation  which  would  otherwise 
be  recognized  and  which  is  attributable 
to  appreciation  in  the  value  of  certain 
corporate  as.sets  unrealized  by  the  cor- 
poration at  the  time  such  assets  are  dis- 
tributed m  complete  liquidation.  Only 
qualilied  electing  shareholders  are  en- 
utled  to  the  benefits  of  section  333.  The 
detei'mination  of  who  is  a  qualified  elect- 
ing shareholder  is  to  be  made  under  sec- 
•jon  333  <c>.  For  the  basis  of  property 
received  on  such  liquidations,  see  sec- 
•jon  :i:34  <c  • , 

'b'  Type  of  liquidation.  (1)  The 
liquidation  must  be  in  pursuance  of  a 
plan  of  liquidation  adopted  on  or  after 
June  1'2.  1954.  The  plan  must  be  adopted 
oefoic  the  first  distribution  under  the 
-quidation  occurs.  The  1954  Code  re- 
QUires  that  the  transfer  of  all  the  prop- 
erty, both  tangible  and  intangible,  of  the 
corporation  to  its  shareholders  shall  oc- 
cur entirely  within  .some  one  calendar 
fflontli.  This  requirement  will  be  con- 
sidertd  to  have  been  complied  with  if 
cash  IS  set  aside  under  arrancements  for 
the  payment,  after  the  close  of  such 
month,  of  unascertained  or  contingent 
iiabiliiies  and  exi>enses.  and  such  ar- 
rangement's are  made  in  good  faith 
md  the  amount  .set  aside  is  reason- 
able. It  is  not  necessary  that  the  month 
a  which  the  transfer  occurs  must  fall 
^thiii  the  taxable  or  calendar  year  in 
*hich  tlie  plan  of  liquidation  is  adopted. 
'niou'.;h  it  is  not  necessary  that  the  cor- 
poration dissolve  in  the  month  of  liqui- 
(iation,  it  is  es.sential  that  a  status  of 
liquidation  exist  at  the  time  the  first  dis- 
tribution is  made  under  the  plan  and 
^at  such  status  continue  to  the  date  of 
tiissolution  of  the  corporation.  A  status 
of  liquidation  exi.sts  when  the  corpora- 
^on  ceases  to  be  a  going  concern  and  its 
^tivities  are  merely  for  the  purpose  of 
'indinc  up  it5  affairs,  paying  its  debts. 
2nd  distributing  any  remaining  balance 
^  its  shareholders. 
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(2>  If  a  transaction  constitutes  a  dis- 
tribution in  complete  liquidation  within 
the  meaning  of  the  1954  Code  and  satis- 
fies the  requirements  of  section  333.  it  is 
immaterial  that  it  is  otherwise  described 
under  the  local  law, 

§  1.333-2  Qualified  electing  share- 
holder.  <a>  No  corporate  shareholder 
may  be  a  qualified  electing  shareholder 
if  at  any  time  between  January  1.  1954 
and  the  date  of  the  adoption  of  the  plan 
of  liquidation,  both  dates  inclusive,  it 
is  the  owner  of  stock  of  the  liquidating 
corporation  po.s.sessing  50  percent  or  more 
of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  upon 
the  adoption  of  the  plan  of  liquidation. 
All  other  shareholders  are  divided  into 
two  groups  for  the  purpo.se  of  determin- 
ing whether  they  are  qualified  electing 
shareholders:  (D  shareholders  other 
than  corporations,  and  (2>  corporate 
shareholders. 

(b»  Any  shareholder  of  either  of  such 
two  groups,  whether  or  not  the  stcx^k  he 
owns  is  entitled  to  vote  on  the  adoption 
of  the  plan  of  liquidation,  is  a  qualified 
electing  shareholder  if: 

( 1  >  ifls  written  election  to  be  governed 
by  the  provisions  of  section  333.  which 
cannot  be  withdrawn  or  revoked,  has 
been  made  and  filed  as  prescribed  in 
§  1.333-3:  and 

<  2 »  Like  elections  have  been  made  and 
filed  by  owners  of  stock  possessing  at 
least  80  percent  of  the  total  combined 
voting  power  of  all  cla.sses  of  stock  owned 
by  shareholders  of  the  same  group  at  the 
time  of.  and  entitled  to  vote  upon,  the 
adoption  of  the  plan  of  liquidation, 
whether  or  not  the  shareholders  making 
such  elections  actually  realize  gain  upon 
the  cancellation  or  redemption  of  such 
stock  upon  the  liquidation. 

<c)  The  application- of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  The  R  Corporation  has  out- 
standing 20  shares  of  common  stock  on  July 
1,  1954.  at  the  time  of  the  adoption  of  a  plan 
of  liquidation  within  the  provisions  of  sec- 
tion 333.  each  entitled  to  one  vote  upon  the 
adoption  of  such  plan  of  liquidation.  At 
that  time  ten  of  such  shares  are  owned  by 
the  S  Corporation,  two  each  by  the  X  Corpo- 
ration and  the  Y  Corporation,  one  by  the  Z 
Corporation,  and  one  each  by  A.  B.  C.  D.  and 
E.  individuals.  There  are  also  outstanding 
a*,  such  time  two  shares  of  preferred  stock, 
not  entitled  to  vote  on  liquidation,  one  share 
being  owned  by  F.  an  Individual,  and  one 
share  by  the  P  Corporation.  Tlie  S  Corpora- 
tion, being  a  corporate  shareholder  and  the 
ownef  of  50  percent  of  the  voting  stock,  may 
not  be  a  qualified  electing  shareholder  under 
any  circumstances.  In  order  for  any  other 
ct)rporate  shareholder  to  be  a  qualified  elect- 
ing shareholder,  it  is  necessary  that  the  X 
Corporation  and  the  Y  Corporation  file  their 
written  elections  to  be  governed  by  section 
333.  If  this  is  done,  the  P  Corporation  will 
also  be  a  qualified  electing  shareholder  if  it 
has  liled  a  like  election.  Similarly,  in  the 
c;ise  of  I  he  individual  shareholders,  some 
combination  of  four  of  the  individual  holders 
of  the  common  stock  must  have  filed  their 
written  elections,  before  any  Individual 
shareholder  may  be  considered  a  qualified 
electing  shareholder,  but  if  this  Is  done.  P 
will  also  be  a  qualified  electing  shareholder 
If  he  has  filed  a  like  election. 

(d )  An  election  to  be  governed  by  the 
provisions  of  section  333  relates  to  the 
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treatment  of  gain  realized  upon  the  can- 
cellation or  redemption  of  stock  upon 
liquidation.  Such  election,  therefore, 
can  be  made  only  by  or  on  behalf  of  the 
person  by  whom  gains,  if  any.  will  be 
realized.  Thus,  the  shareholder  who 
may  make  such  election  must  be  the 
actual  owner  of  stock  and  not  a  mere 
record  holder,  such  as  a  nominee. 

(e>  A  shareholder  is  entitled  to  make 
an  election  relative  to  the  gain  only  on 
stock  owned  by  him  at  the  time  of  the 
adoption  of  the  plan  of  liquidation.  The 
election  is  personal  to  the  shareholder 
making  it  and  does  not  follow  such  stock 
into  the  hands  of  a  transferee. 

§  1.333-3  Making  and  filing  of  icrit- 
tcn  elections.  An  election  to  be  governed 
by  section  333  shall  be  made  on  Form 
964  (revised*  in  accordance  with  the  in- 
structions printed  thereon  and  with  this 
section.  The  original  and  one  copy  shall 
be  filed  by  the  shareholder  with  the  dis- 
ti'ict  director  of  internal  revenue  with 
whom  the  ffnal  income  tax  return  of  the 
corporation  will  be  filed.  The  elections 
must  be  filed  within  30  days  after  the 
adoption  of  the  plan  of  liquidation. 
Under  no  circumstances  shall  .section  333 
be  applicable  to  any  shareholders  who 
fail  to  file  their  elections  within  the 
30-day  period  prescribed.  An  election 
.shall  be  considered  as  timely  filed  if  it  is 
placed  111  the  mail  on  or  before  midnight 
of  the  30ih  day  after  the  adoption  of 
the  plan  of  liquidation,  as  .shown  by  the 
postmark  on  the  envelope  containing  the 
written  election  or  as  shown  by  other 
available  evidence  of  the  mailing  date. 
Another  copy  shall  be  attached  to  and 
made  a  part  of  the  shareholders  income 
tax  return  for  his  taxable  year  in  which 
the  tran.'^fer  of  all  the  property  under 
the  liquidation  occurs. 

§  1.333-4  Treatment  of  gain — •'a'* 
Computation  of  gain.  As  in  the  case  of 
shareholders  generally,  amounts  re- 
ceived by  qualified  electins  shareholders 
are  treated  as  in  full  payment  in  ex- 
change for  their  stock,  as  provided  in 
section  331  and  gain  from  the  receipt  of 
such  amounts  is  determined  as  provided 
in  section  1001.  Gain  or  lass  must  be 
computed  .separately  on  each  share  of 
stock  owned  by  a  qualified  electing 
shareholder  at  the  time  of  the  adoption 
of  the  plan  of  liquidation.  The  limited 
recoenition  and  special  treatment  ac- 
corded by  .section  333  applies  only  to  the 
gain  on  such  shares  of  stock  upon  which 
gain  was  realized  and  not  to  net  gain 
computed  by  setting  off  los.ses  realized 
on  some  shares  against  gain  on  others. 
Since  section  333  applies  only  to  gain 
recognized,  losses  realized  on  the  liqui- 
dation will  be  allowable  only  in  the  year 
of  liquidation  even  though  Foi-ms  964 
(revised)  have  been  filed  by  those  share- 
holders who  realize  only  los.ses.  Such 
filings  may  be  necessary  to  fulfill  the 
80  percent  requirement  (under  .section 
332  <  b )  >  so  that  these  shareholders  who 
realize  gain  may  qualify  under  this 
section. 

(b)  Recognition  of  gain.  Pursuant  to 
section  333  only  so  much  of  the  gain  on 
each  share  of  stock  owned  by  a  qualified 
electing  shareholder  at  the  time  of  the 
adoption  of  the  plan   of   liquidation  is 
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rccoRnizcd    as    does    not    exceed    the 
greater  of  the  following: 

( 1 )  Such  shares  ratable  share  of  the 
earnings  and  profits  of  the  corporation 
accumulated  after  February  28.  1913. 
computed  as  of  the  last  day  of  the  month 
of  liquidation,  without  diminution  by 
reason  of  distributions  made  duiins;  such 
month,  and  including  in  such  computa- 
tion all  items  of  income  and  expense 
accrued  up  to  the  date  on  which  the 
transfer  of  all  the  property  under  the 
liquidation  is  completed:  or 

(2)  Such  shares  ratable  share  of  the 
sum  of  the  amount  of  money  received 
by  such  shareholder  on  shares  of  the 
same  class  and  the  fair  market  value 
of  all  the  stock  or  securities  so  received 
which  were  acquired  by  the  liquidating 
corporation  after  December  31.  1953. 
The  mere  replacement  after  December 
31,  1953  of  lost  or  destroyed  certificates 
or  instruments  acquired  on  or  before 
December  31,  1953.  or  the  mere  con- 
version of  certificates  or  instruments 
into  certificates  or  instruments  of  larger 
or  smaller  denominations  will  not  con- 
stitute an  acquisition  within  the  mean- 
ing of  the  phrase  "acquired  after 
December  31,  1953."  Nor  will  such  an 
acquisition  result  from  the  issuance  after 
December  31,  1953  of  certificates  of  stock 
in  connection  with  a  subscription  made 
and  accepted  on  or  before  December  31, 

1953. 

(c)  Treatment  of  recoanized  gain. 
(I)  In  the  ca'-e  of  a  qualified  electing 
shareholder  other  than  a  corporation, 
that  part  6f  the  recognized  gain  on  a 
share  of  stock  owned  at  the  time  of  the 
adoption  of  the  plan  of  liquidation 
which  is  not  in  excess  of  his  ratable 
share  of  the  earnings  and  pro.its  of  the 
liquidating  corporation  accumulated 
after  February  28,  ,1913.  determined  as 
provided  in  section  333  <  e)  ( 1  > .  is  treated 
as  a  dividend.  It  retains  its  character 
as  a  dividend  for  all  tax  purposes.  The 
remainder  of  the  gain  which  is  recog- 
nized is  treated  as  a  short-term  or  long- 
term  capital  gain,  as  the  case  may  be. 
In  the  case  of  a  qualified  electing  share- 
holder which  is  a  corporation,  the  entire 
amount  of  the  gain  which  is  recognized 
is  treated  as  a  short-term  or  long-term 
capital  gain,  as  the  case  may  be. 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  The  X  Corporation  has  only  one 
class  of  stock  outstanding,  owned  In  equal 
amounts  by  three  shareholders.  The  basts 
of  the  .si(x:lc  owned  by  each  shareholder  Is 
150.  each  havln?  bought  his  stock  In  a  single 
block  prior  to  the  date  of  the  adoption  of  a 
plan  of  liquidation  conforming  to  the  re- 
quirements of  section  333.  One  of  such 
shareholders  Is  an  Individual  and  two  are 
corporations  and  all  are  qualifltd  electii.g 
Bhareholders.  The  X  Corporation  has  earn- 
ings and  profits  accumulated  after  February 
28.  1913  (computed  as  provided  In  section 
333).  of  $60.  Its  assets  consisting  of  property 
(Other  than  stock  or  securities  acquired  after 
December  31.  1953.  and  money)  with  a  fair 
market  value  of  $240.  cash  of  $75.  and  stock 
and  securities   acquired   after  December   31. 

1953.  with  a  fair  market  value  of  $90.  all 
of   which   a-ssets  are   distributed   In  October 

1954,  to  the  shareholders  pro  rata  In  complete 
liquidation  of  the  corporation,  as  provided 
In  section  333.  Each  shareholder,  therefore, 
receives,  in  cash  and  priperty,  $133  and  his 
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gain  Is  $85.     In  the  case  of  ench  shareholder, 
♦55   of   this   gain   is   recognized   since   such 
amount  represents  the  sum  of  the  cash  re- 
ceived by  htm  and  the  fair  n«rket  value  of 
the    stock    and    securities    received    by    him 
which  were  acquired  by  the  X  Corptiratlon 
after  December  31.  1953,  and  Is  greater  than 
his  ratable  share  of  the  earnings  and  profits 
($20).     In  the  case  of  the  corporate  share- 
holders   this    amount    Is   treated    as    capital 
gain.     In  the  case  of  the  Individual  share- 
holder, however.   $20.   being   the   amount   of 
the  shareholder's  ratable  share  of  the  earn- 
ings  and   profits.    Is   treated   as   a   dividend, 
and   $35,   l>eing   the   difference    between   the 
shareholder's  ratable   share  of   the  earnings 
and   profits   and   the   sum   of    the   cash   and 
stock  and  securities  received  by  him.  Is  rec- 
ognized and  treated  as  a  short-term  or  long- 
term  capital  gain,  as  the  case  may  be.     The 
remainder   of    each   shareholder's   gain,    $30. 
Is  not  recognised.     If  the  basis  of  each  share- 
holder's stock  had  been  $100,  Instead  of  $50, 
the  corporate  shareholders  would  be  taxed  on 
only  $35  as  capital  gain  and  the  individual 
shareholder  on  $20  as  a  dividend   but  only 
on   $15    as    a    capital    gain,    since    the    total 
amount  taxed  is  limited  by  the  amount  of 
gain   realized   by   the   shareholder   upon   the 
cancellation  or  redemption  of  his  stock. 

5  1  333-5  Records  to  he  kept  and  in- 
formation to  be  filed  unth  return.  (a> 
Permanent  records  in  substantial  form 
shall  be  kept  by  every  qualified  electing 
shareholder  receiving  distributions  in 
complete  liquidation  of  a  domestic  cor- 
poration. Such  shareholder  must  file 
with  his  income  tax  return  for  his  tax- 
able year  in  which  the  liquidation  occurs 
a  statement  of  all  facts  pertinent  to  the 
reccgnition  and  treatment  of  the  gain 
realized  by  him  upon  the  shares  uf  stock 
owned  by  him  at  the  time  of  the  adop- 
tion of  the  plan  of  liquidation,  including : 

(1 )  A  statement  of  hii;  stock  owner- 
ship in  the  liquidating  corporation  as 
of  the  date  of  the  distribution,  showing 
the  number  of  shares  of  each  cla'-s  owned 
on  such  date  and  the  cost  or  other  basis 
of  each  such  share; 

(2>  A  list  of  all  the  property.  Includ- 
ing money,  received  upon  the  distribu- 
tion, showing  the  fair  market  value  of 
each  item  of  such  property  other  than 
money  on  the  date  distributed  and  stat- 
ing what  items,  if  any.  consist  of  stock  or 
securities  acquired  by  the  liquidating 
corporation  after  December  31.  1953. 

<3>  A  statement  of  his  ratable  share 
of  the  earnings  and  profits  of  the  liqui- 
dating corporation  accumulated  aftf-r 
February  28.  1913.  computed  without  di- 
minution by  rea-^on  of  di-^tributions  made 
during  the  month  of  liquidation:  and 

(4>  A  copy  of  such  shareholder's  writ- 
ten election  to  be  governed  by  the  pro- 
visions of  section  333.    (See  I  1.333-3. ) 

(b^  For  infoiTTiation  to  be  filed  by  the 
liquidating  corporation,  see  section  6043. 

5  1  334  Statutory  provisions:  eorpo- 
rate  I iq nidations:  basis  of  property  re- 
ceived in  liquidations. 

Sec.  334.  Ba^l^  of  property  received  in 
liquidations— {&)  General  rule.  If  property 
Is  received  In  a  distribution  In  partial  or 
complete  liquidation  (other  than  a  distri- 
bution to  which  section  333  applies),  and  If 
gain  or  loss  Is  recognized  on  receipt  of  such 
property,  then  the  basis  of  the  property  In 
the  hands  of  the  distributee  shall  be  the  fair 
market  value  of  such  property  at  the  time  of 
the  distribution. 

(b)  Liquidation  of  svhsidiary — (1)  In  gen- 
eral.    If  property  Is  received  by  a  coiporalion 


In  a  distribution  in  complete  llquldnfinn  nf 
another  corporation  (within  the  me:viiiig 
of  section  332  (b) ).  then,  except  as  pr  ■•  deu 
In  paragraph  (2t.  the  basis  of  the  prcpcrty 
in  the  hands  of  the  distributee  shall  he  the 
same  as  It  would  be  in  the  hands  cif  the 
transferor.  If  property  Is  received  by  a  cor- 
poration In  a  transfer  to  which  secti'  n  332 
(C)  applies,  and  if  paragraph  (2)  of  this 
subsection  does  not  apply,  then  the  basis 
of  the  property  In  the  hands  of  the  tran.sferee 
shall  be  the  same  as  It  would  be  in  the 
hands   of    the    transferor. 

(2)  Exception.  If  property  Is  received  by 
n  corporation  In  a  distribution  In  c m^plete 
liquidation  of  another  corjwratlon  i  within 
the  meaning  of  section  332  (b)  ),  and  if— 

(  A  )  The  distribution  Is  pursuant  to  a  plan 
Of  liquidation  adopted — 

(I)  On  or  after  June  22.  1954.  and 

(II)  Not  more  than  2  years  after  th?  dat« 
of  the  transaction  described  In  sutapar.:graph 
( B »  ( or.  In  the  case  of  a  series  of  trans.ictioiis, 
the  date  of  the  last  such  transaction  i;  and 

(Bi  Stock  of  the  distributing  corp  >ration 
possessing  at  least  80  percent  of  the  total 
combined  voting  power  of  all  cla.sses  •(  stock 
entitled  to  vote,  and  at  least  80  per  ent  of 
the  total  number  of  shares  of  a:i  other 
classes  of  stock  (except  nonvotinc  stock 
which  Is  limited  and  preferred  as  'i.  divi- 
dends), was  acquired  by  the  distributee  by 
purchase  (as  defined  In  paragraph  (3)) 
during  a  period  of  not  more  than  12  months. 

then  the  basis  of  the  property  In  thr  hands 
of  the  distributee  shall  be  the  adjusted  basis 
of  the  stock  with  respect  to  which  lUe  dis- 
tribution was  made.  For  purpose*  >A  the 
pre'^edlng  sentence,  under  regulations  pre- 
scribed by  the  Secretary  or  his  ablegate. 
proper  adjustment  In  the  adjusted  t  .isls  of 
any  stock  shall  be  made  for  any  distribution 
made  to  the  distributee  with  respect  t  i  such 
stock  before  the  adoption  of  the  ;>'.an  of 
liquidation,  for  any  money  received  r^r  any 
liabilities  a-ssumed  or  subject  to  wh.ch  the 
property  was  received,  and  for  other  items. 

(3)  Purchase  defined.  For  purposes  of 
p.arapraph  (2)  (B).  the  term  'pvirchiise' 
means  any  .icqulsltlon  of  stock,  but  ■  n'.y  if— 

(A)  Tlie  ba.vls  of  the  stock  in  thf  hands 
of  the  dt'^tributee  Is  not  determined  n)  in 
whole  or  in  part  by  reference  to  the  .\djusted 
basis  of  such  stock  in  the  hands  of  the  per- 
son from  whom  acquired,  or  (li  i  unier  sec- 
tion 1014  I  a)  (relating  to  property  a  qmred 
from  a  decedent), 

iB)  The  stix-k  Is  not  acquired  In  an  ex- 
change to  which  section  351  applies     i!!d 

(C)  The  stock  Is  not  acquired  irom  i 
person  the  ow^nershlp  of  whose  stock  -xnuld. 
under  section  318  (a),  be  attrlbuttu  t^T  Uie 
person  acquiring  such  stock. 

(4)  Dixtributee  defined.  For  pur;- ^es  of 
this  subjection,  the  term  "distr.tutee* 
means  only  the  corporation  which  n.' •  ts  tM 
80  percent  stock  ownership  requ.rfnienu 
specified  In  section  332  (b). 

(C)  Property  received  in  liquidat:n"  n^dtT 
section  333.     If— 

(1)  Property  was  acquired  by  a  Ouire- 
holder  in  the  liquidation  of  a  coru  r.ition 
In  cancellation  or  redemption  of  st<«k.  and 

(2)  With  respect  to  such  acquisitKM— 
(A)    Gain   was   realized,   but 

(Bi  As  the  result  of  an  election  rride  by 
the  shareholder  under  section  333  the  ex- 
tent to  which  gain  was  recognized  ai'!  de- 
termined under  section  333. 

then  the  b,isls  shall  be  the  same  as  t!  •  ^^^ 
of  such  stock  cancelled  or  redeemed  n:  iM 
liquidation,  decreased  in  the  amoui;'  :  a^I 
money  received  by  the  shareholder.  •:  fl  'r^ 
crea.'ed  in  the  amount  of  gain  rf  ir--'^*" 
to  him. 

§  1.334-1  Basis  of  property  received 
in  liquidations,  (a)  In  general  Sec- 
tion 334  sets  forth  rules  prescribu.^  the 
basis  of  property  received  in  a  di  ■■ii>J'i* 
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tlon  in  partial  or  complete  liquidation  of 
a  corporation.  The  general  rule  of  sec- 
tion 334  is  set  forth  in  section  334  <a) 
to  the  effect  that  if  property  is  received 
in  a  distribution  in  partial  or  complete 
I  liquidation  and  if  gain  or  loss  is  recog- 
uzed  on  the  receipt  of  such  prop)erty, 
then  the  basis  of  the  property  in  the 
hands  of  the  distributee  shall  be  the  fair 
Uarkot  value  of  such  property  at  the 
tune  of  the  distribution.  Such  general 
rule  has  no  application  to  a  liquidation  to 
fhicii  section  332  or  .section  333  applies. 
I  See  section  334  <  b )  and  <  c ) . 

(bi    Transferor's     basts.     Except     as 
lotherwise  provided  in  this  section,  prop- 
erty received  by  a  parent  corixiration,  as 
defined  in  .section  332  tb>.  in  the  com- 
plete liquidation  of  its  subsidiary  cor- 
poration shall  have  the  .same  basis  in  the 
tand.^  of  the  parent  as  its  adjusted  basis 
a  the  hands  of  the  subsidiary.     Tlie  rule 
Jcitrfi  above  is  applicable  even  though 
I    :!jsidiary  was  indebted  to  the  parent 
thf  date  the  plan  of  liquidation  was 
iKiopted  and  part  of  such  property  was 
h?ceued  in  satisfaction  of  .such  indcbted- 
less  in  a  transfer  to  which  section  332 
\\v  is  applicable. 

<C)  Application  of  stock  basis  to  prop- 
Irty.  Section  334  'b)  (2i  provides  a 
heneral  rule  that  where  proix>rty  is  re- 
Iceived  in  a  tran.'-action  to  which  .section 
Ic2is  applicable  under  the  circumstances 
Inscribed  in  section  334  (b)  <2),  such 
Iproperly  shall  have  a  basis  equal  to  the 
luasis  of  the  stock  with  respect  to  which 
h  is  received.  The  application  of  this 
Iprovision  is  subject  to  the  following 
(.'.lies : 

il)  Property  received  with  reference 
■to  stocl:  owned  immediately  before  the 
liquidation  by  the  parent  corporation  is 
laly  property  to  which  section  334  ib) 
](2i  is  applicable.  The  .section  is  not 
Ipplicable  to  property  received  with  re- 
lipect  to  debt  or  other  claims.  Tlie  basis 
k'  the  stock  used  in  determining  the 
llMis  of  the  assets  is  the  total  basis  of 
m  stock  held  by  the  parent  corporation 
jthetht-r  or  not  such  stock  was  acquired 
p  puicha.se  and  whether  or  not  such 
nock  IS  the  stock  acquired  during  the 
|"-months  period  to  which  reference  is 
|aade  in  section  334   <b)    i2i    (A". 

'2 1  See  section  332  ib>  '2>  for  deter- 
laination  of  the  date  of  adoption  of  a 
|plan  of  liquidation. 

'3 1  'i»  In  the  ca.se  of  a  series  of  pur- 
l&ases  of  stock,  the  two-year  period 
hpecifiod  in  section  334  'b)  (2i  (A>  shall 
h»?in  on  the  day  following  the  date  of 
Hie  la-t  such  purchase  if  the  amount  of 
Eock  .-pecified  in  .section  334  tb>  <2>  iB) 
h  pui  chased  during  the  preceding  12 
Isonths. 

'ii'  Application  of  the  rule  prescribed 
|5  subparagraph  i3>  »i>  may  be  lUus- 
[isted  by  the  following  examples: 

izavipir  (I).  Twenty  percent  of  the  stock 
P' Corporation  A  is  purchased  on  March  31, 
j';W4.    June    30.     1954.    September    30.     1954, 

Wcemtier  31,  1954.  and  Ajjrll  1.  1955.  The 
P»o-ye;ir  period  shall  begin  on  April  2.  1955. 
I   fiQrri'j/r  ^2).    The  facts  are  the  same  as  In 

Cample  (  l  i  except  that  the  last  purchase  Is 
L**^*  t'l  July  1.  1955.  The  two-year  period 
I  Kail  begin  on  January  1,  1955. 

({)  (\)  por  the  purpose  of  section  334 
P'  12'  only,  the  adjusted  basis  of  the 
rWtei^iary  s  i:tock  in  the  hands  of   the 
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parent  shall  be  reduced  by  all  distribu- 
tions (determined,  in  case  of  a  distribu- 
tion in  kind,  by  reference  to  the  portion 
of  the  basis  of  the  stock  allocable  thereto 
in  lieu  of  the  adjusted  basis  provided  in 
section  301  ib)  (D  (Bi  (li)  and  the  basis 
of  such  a.s.set5  in  the  hands  of  the  parent 
.shall  be  determined  for  purposes  of  sec- 
tion 301  (d)  (2)  (B)  by  reference  to  such 
allocable  basis)  received  by  the  parent 
from  the  subsidiary  prior  to  the  adoption 
of  the  plan  of  liquidation  and  after  the 
beginning  of  the  12-month  period  speci- 
fied in  section  334  'b»  «2"  iBi.  Such 
reduction  shall  be  made  whether  or  not 
such  distributions  were  taxable  to  the 
parent  as  ordinary  dividends.  The  ad- 
justed and  reduced  basis  of  the  stock 
with  respect  to  which  the  distribution 
in  liquidation  was  made  shall  be 
increased — 

<fl»  By  the  amount  of  any  unsecured 
liabilities  a.ssumed, 

(b»  By  the  portion  of  the  increase  in 
earnings  and  profits  of  the  subsidiary 
corporation  attributable  to  stock  held  by 
the  parent  after  the  date  of  satisfaction 
of  the  80  percent  requirement  of  section 
334  (b)  (2>  and  for  this  purpo.se  any 
gain  or  loss  from  sales  or  exchanges  of 
property  i  whether  tangible  or  intangi- 
ble i  and  any  other  items  determined  by 
reference  to  basis  of  property  shall  be 
computed  by  reference  to  the  amount 
realized  and  the  part  of  the  adjusted 
basis  of  stock  allocable  to  such  property, 
if  such  property  was  held  on  the  date 
such  80  percent  requirement  was  satis- 
fied. 

and  decrea.sed — 

(c)  By  the  amount  of  any  money  re- 
ceived. 

(d»  By  the  portion  of  the  decrease  in 
earnings  and  profits  of  the  subsidiary 
corporation  attributable  to  stock  held  by 
the  parent  after  the  date  of  satisfac- 
tion of  the  80  percent  requirement  of 
section  334  ib»  <2>  and  for  this  purpose 
any  gain  or  loss  from  .sales  or  exchanges 
of  property  (whether  tangible  or  intan- 
gible" and  any  other  items  detennined 
by  reference  to  basis  of  property  shall 
be  computed  by  reference  to  the  amount 
realized  and  the  part  of  the  adjusted  basis 
of  stock  allocable  to  such  property,  if 
.such  property  was  held  on  the  date  such 
80  percent  requirement  was  satisfied. 

The  amount  thus  arrived  at  should  be 
allocated  to  the  various  a.s.sets  received 
•  except  cash),  both  tangible  and  intan- 
gible I  whether  or  not  amortizablei ,  on 
the  basis  of  their  net  fair  market  values 
on  the  date  received  (the  net  fair  mar- 
ket value  of  an  as.set  is  its  fair  market 
value  less  any  specific  mortgage  or  pledge 
to  which  it  is  subject'.  To  that  portion 
of  the  basis  thus  determined,  for  each 
property  against  which  there  is  a  hen. 
should  be  added  the  amount  of  .such  lien. 
Where  more  than  one  property  is  cov- 
ered by  the  same  lien,  the  amount  of  the 
lien  should  be  divided  among  the  prop- 
erties, allocating  to  each  that  portion  of 
the  lien  which  the  fair  market  value  of 
such  property  bears  to  the  total  fair  mar- 
ket value  of  the  properties  covered  by  the 
same  hen.  Whether  the  mortgage  in- 
debtedness is  assumed  by  the  parent  or 
the  projjerty  is  taken  subject  to  the  mort- 
gage IS  immaterial.     The   basis  of   the 
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property  received  shall  be  zero  if  the 
cash  received  is  equal  to  or  in  excess  of 
the  adjusted  basis  of  the  stock 

(ii>  Application  of  the  rules  pre- 
scribed in  subparagraph  <4»  (ii  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Corporation  A  bought  all 
Of  the  stock  of  Corporation  B  for  $1,000  on 
January  1.  1955.  The  only  asset  of  Corpora- 
tion B  was  a  building  having  a  basis  of  $100. 
On  July  1.  1955,  such  building  was  sold  for 
$1,050.  The  amount  received  was  invested 
in  another  building  Immediately  thereafter. 
On  December  30.  1955,  Corporation  B  was 
liquidated  under  section  332  in  a  trans- 
action in  which  the  basis  of  the  assets  in 
the  hands  of  the  recipient  corporation  was 
determined  under  section  334  (b)  (2).  The 
basis  of  the  stock  of  Corporation  B  in  the 
hand.s  of  Corporation  A  is  increased  bv  $50 
jnirsuant  to  §  1.334-1  (c)  (4)  (I).  The  basis 
of  the  building  received  by  Corporation  A 
ujxjn  the  liquidation  of  Corporation  B  Is 
$1,050. 

Example  (2).  Facts  are  the  same  as  In 
example  ( 1  (  except  that  the  sale  price  of  the 
building  sold  was  $750.  Tlie  basis  of  the 
building  in  the  hands  of  Corporation  A  upon 
liquidation  Is  $750. 

(5>  Section  334  (h)  does  not  apply  to 
minority  shareholders.  The  basis  of 
property,  other  than  cash,  received  by 
the.se  shareholders  shall  be  determined 
under  section  334  (a)  or  section  358. 

§  1.334-2  Property  received  in  liqui- 
dation under  section  333.  The  basis  of 
a.ssets  (other  than  money)  acquired  by 
stockholders  in  a  liquidation  upon  which 
the  amount  of  gain  recognized  was  lim- 
ited under  .section  333  shall  be  the  .same 
as  the  basis  of  the  shares  of  stock  re- 
deemed or  cancelled,  decreased  in  the 
amount  of  any  money  received  and  in- 
creased in  the  amount  of  gain  recog- 
nized and  the  amount  of  the  unsecured 
liabilities  assumed  by  the  stockholders. 
The  amount  thus  arrived  at  .should  be 
allocated  to  the  various  assets  received 
on  the  basis  of  their  net  fair  market 
values  (the  net  fair  market  value  of  an 
asset  is  its  fair  market  value  less  any 
specific  mortgage  or  pledge  to  which  it 
is  subject  • .  To  that  portion  of  the  basis 
thus  determined,  for  each  property 
against  which  there  is  a  hen.  should  be 
added  the  amount  of  such  lien.  Where 
more  than  one  property  is  covered  by 
the  same  lien,  the  amount  of  the  lien 
should  be  divided  among  the  properties, 
allocating  to  each  that  portion  of  the 
Ijen  that  the  fair  market  value  of  such 
properly  bears  to  the  total  market  value 
of  the  properties  covered  by  the  same 
lien.  Whether  the  mortgage  indebtcd- 
ne.ss  is  a.ssumed  by  the  shareholders  or 
the  property  is  taken  subject  to  the 
mortgage  is  immaterial.  The  applica- 
tion of  this  paragraph  may  be  illus- 
trated by  the  following  example: 

Example.  Tlie  X  corporation  distributed 
all  Its  i>roperty  In  complete  liquidation  dur- 
ing the  month  of  October  1954  j)ursuant  to 
the  provisions  of  section  333.  A,  an  Indi- 
vidual, and  a  qualilymg  electing  shareholder, 
received.  In  cancellation  or  redemption  of 
100  shares  of  st<x:k  owned  Vjy  him  at  the  time 
of  the  adoption  of  the  plan  of  liquidation. 
$1,000  in  cash,  projjerty  (other  than  stock 
or  securities  acquired  by  the  corporation 
after  December  31,  1953)  with  a  fair  market 
value  of  $22,000  subject  to  a  lien  of  $1,000, 
and  stock  acquired  by  the  liquidating  cor- 
poration   alter    December    31.    1D53    wiih    a 
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fair  market  valtie  of  $4,000.  A.  also  assumed 
a  *2.000  liability  of  the  liqulclatlng  corpo- 
ration. The  basis  of  the  shares  owned  by 
A  was  $120  per  share  or  $12,000.  As  ratable 
share  of  the  earnings  and  profits  of  the  X 
corporation  accumulated  after  February  28. 
1913  (computed  as  provided  In  section  333) 
was  *2.5C0.  His  gain  is  $12,000.  but  under 
section  333  only  $5,000  of  this  gain  Is  recog- 
nized. $2,500  thereof  being  taxed  as  a  divi- 
dentl.  The  basis  of  all  the  property  other 
than  money  received  by  A  is  $19,000.  com- 
puted as  follows: 

Adjusted  basis  of  stock  cancelled  or 

redeemed $12,000 

Less:   money  received 1.000 

Remainder 11,  000 

Liability  assumed 2,000 

Specific  lien  against  property  (other 

than   stock) 1,000 

Gain   recognized 5.000 

Basis  of  property  acquired —     19,000 

Tlie  basis,  excluding  the  specific  lien  att;\ched 
to  the  property,  ($19,000  less  $1,000,  $18,000) 
will  be  apportioned  among  the  classes  of 
property  other  than  money  received  as  fol- 
lows: $20,000  $24,000  of  $18,000  or  $15,000 
to  the  property  other  than  stock:  $4,000 
$24,000  of  $18,000  or  $3,000  to  the  stock.  The 
basis  of  the  property  other  than  stock  Is 
$15,000.  must  be  increased  by  the  amount 
of  the  specihc  lien  attached  thereto.  $1,000. 
making  a  total  basis  for  such  property  of 
$16,000. 

EFFECT   ON   CORPORATION 

$  1,336    Statutory  provisio7is:  general 

rule. 

Sec.  336.  General  rule.  Except  as  pro- 
vided In  section  453  (d)  (relating  to  dispo- 
sition of  installment  obligations),  no  pain 
or  loss  shall  be  recognized  to  a  corporation 
on  the  distribution  of  property  in  partial 
or  con^plete  liquidation. 

§1  336-1  General  rule  on  liquidation 
of  corporation.  Except  as  provided  in 
section  453  (d>,  no  gain  or  loss  is  recog- 
nized to  a  corporation  on  the  distribu- 
tion by  it  of  property  in  kind  in  partial 
or  complete  liquidation  t  regardless  of 
the  fact  that  such  property  may  have 
appreciated  or  depreciated  in  valu?  since 
its  acquisition  by  the  corporation). 
However,  gain  or  loss  is  recognized  to  a 
corporation  on  all  sales  by  it.  whether 
directly  or  through  trustees  or  a  receiver, 
except  as  provided  in  section  337  (re- 
lating to  sales  or  exchanges  in  connec- 
tion with  certain  liquidations'.  See 
sections  61.  6036.  6155  <a>.  6161  tc>,  6503 
(b»,  6601,  6871,  6872  and  6873. 

§  1.337  Statutory  proi'isio7is:  gain  or 
loss  on  sales  or  exchanges  in  connection 
wit}i  certain  liquidations. 

Sec.  337.  Gain  or  Zo.s.s  on  aalcs  or  CTchangm 
in  conncctwn  with  certain  liquidations^ 
(a)    General  rule.     If — 

(1)  A  corporation  adopts  a  plan  of  com- 
plete liquidation  on  or  after  June  22,  1954. 
and 

(2)  Within  the  12-nionth  period  bepin- 
nln;^  on  the  date  of  the  adoption  of  such 
plan,  all  of  the  assets  of  the  corjwration  are 
distributed  in  complete  liquidation,  less 
assets  retained  to  meet  claims, 

then  no  gain  or  loss  shall  be  recognized  to 
Buch  corporation  from  the  sale  or  exchange 
by  it  of  property  withiu  such  12-month 
period. 

(b)  Property  defined — (1)  In  general. 
For  purpcwes  of  subsection  (a),  the  term 
••priperly"  does   not  include — 
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(A)  Stock  In  trade  of  the  corporation,  or 
other  property  of  a  kind  which  would  prop- 
erly be  included  In  the  Inventory  of  the  cor- 
poration If  on  hand  at  the  close  of  the 
taxable  year,  and  property  held  by  the  cor- 
poration primarily  for  sale  to  customers  In 
the  ordinary  course  of  its  trade  or  business. 

(B)  Installment  obligations  acquired  In 
resi>ect  of  the  sale  or  exchange  (without 
regard  to  whether  such  sale  or  exchange 
occurred  before,  on,  or  after  the  date  of  the 
adoption  of  the  plan  referred  to  in  subsec- 
tion (ai  )  of  stock  In  trade  or  other  property 
described  in  subparagraph  (A)  of  this  para- 
graph, and 

(C)  Installment  obligations  acquired  In 
respect  of  property  (other  than  proiierty 
described  in  subparagraph  (A)  )  sold  or  ex- 
changed before  the  date  of  the  adoption  of 
such  plan  of  liquidation, 

(2)  Nonrccognition  unth  respect  to  inven- 
tory in  certain  ca.tes.  Notwithstanding 
paragraph  ( 11  of  this  subsection,  if  substan- 
tially all  of  the  property  described  In  sub- 
paragraph (A)  of  such  paragraph  (1)  which 
Is  attributable  to  a  trade  or  business  of  the 
corporation  Is.  in  accordance  with  this  sec- 
tion, sold  or  exchanged  to  one  person  in  one 
transaction,  then  for  purposes  of  subsection 
(a)   the  term  "property"  includes^ 

(A)  Such  property  so  sold  or  exchanged, 
and 

(B»  Installment  obligations  acquired  In 
respect  of  such  sale  or  exchange, 

(c)  Limitations — (1)  Collapsible  corpora- 
tions and  liquidations  to  uhich  section  333 
applies.  This  section  shall  not  apply  to  any 
sale  or  exchange — 

(Ai  Mide  by  a  collapsible  corporation  (as 
defined  in  section  341   (b)».  or 

(B)  Following  the  adoption  of  a  plan  of 
complete  liquidation,  if  section  333  applies 
With  respect  to  such  liquidation. 

(2)  Liquidations  to  u'liich  section  332  ap- 
plies. In  the  case  of  a  sale  or  exchange  fol- 
lowing the  adoption  of  a  plan  of  complete 
liquidation.  If  section  332  applies  with  re- 
spect  to  such   liquidation,   then — 

(A)  If  the  basis  of  the  property  of  the 
liquidating  corjxjratlon  in  the  hands  of  the 
distributee  is  determined  under  section  334 
(b)    (1),  this  section  shall  not  apply;   or 

(B)  If  the  basis  of  the  property  of  the 
liquidating  corporation  in  the  hands  of  the 
distributee  is  determined  under  section  334 
(b)  (2),  this  section  shall  apply  only  to  that 
portion  (if  any)  of  the  gain  which  U  not 
greater  than  the  excess  of  (1)  that  portion 
of  the  adjusted  basis  (adjusted  for  any  ad- 
justment reqtilred  under  the  second  sen- 
tence of  section  334  (b)  (2()  of  the  stock 
of  the  liquidating  corporation  which  is  al- 
Irx'able.  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  to  the  property 
sold  or  exchanged,  over  (ii)  the  adjusted 
basis.  In  the  hands  of  the  liquidating  cor- 
poration, of  the  property  sold  or  exchanged. 

5  1.337-1  General.  Except  as  pro- 
vided in  sections  337  (c>  and  392  (b», 
if  a  corporation  distributes  all  of  its 
assets  in  complete  liquidation  within  12 
months  after  the  adoption  of  a  plan  of 
liquidation,  which  plan  mtist  be  adopted 
on  or  after  June  22.  1954,  no  gain  or 
loss  shall  be  recognized  from  the  .sale 
of  property  (as  defined  in  .section  337 
(b>)  during  such  12-month  period.  All 
a-ssets  iless  assets  retained  to  meet 
claims),  both  tangible  and  intan;;ible. 
must  be  distributed  within  the  12-month 
period.  Any  assets  retained  after  the 
expiration  of  the  12-month  period  for 
the  payment  of  claims  (including  unas- 
certained or  contingent  liabilities  or 
expenses)  must  be  specifically  set  apart 
for  that  purpose  and  must  be  reasonable 
in  amount  in  relation  to  the  items  in- 
volved.   The  12-month  period  shall  be- 


gin on  the  date  of  adoption  of  the  plan 
determined  as  provided  in  5  1.337-2  tb» 
and  no  extension  of  such  period  can  be 
granted.  See  section  453  (d)  <4»  (B> 
relative  to  nonrccognition  of  gain  on  the 
distribution  of  certain  installment  obli- 
gations. Section  337  <c)  provides  that 
the  rules  of  this  section  shall  not  be 
applicable  to  any  sale  or  exchange— 

(a'  Made  by  a  corporation  which,  if 
none  of  the  sales  of  properly  (as  defined 
in  section  337  <b»  )  made  after  adoption 
of  the  plan  of  liquidation  had  been  made, 
would  be  a  collapsible  corporation  as 
defined  in  .'section  341  <b>. 

(b»  Made  by  a  corporation  to  the 
liquidation  of  which  section  333  is  ap- 
plicable, or 

<  c  •  Made  by  a  corporation  to  the  liqui- 
dation  of  which  section  332  applies  ex- 
cept as  provided  in  section  337  (c»  (2> 
(B).  Section  392  (b»  provides  .<-pecial 
rules  with  respect  to  the  recognilion  of 
gain  or  loss  up>on  certain  sales  made  by  a 
liquidating  corporation  during  1954  and 
1955. 

5  1.337-2  Sales  or  exchanaes  within 
the  scope  of  section  337.  ia»  Provided 
the  other  conditions  of  section  337  are 
met.  sales  or  exchanges  which  occur  on 
or  after  the  date  on  which  the  plan  of 
complete  liquidation  is  adopted  and 
within  the  12-month  period  thneafter 
are  subject  to  the  provisions  of  such  sec- 
tion. In  ascertaining  whether  a  .^ale  or 
exchange  occurs  on  or  after  such  date, 
the  fact  that  negotiations  with  a  view 
towards  sale  may  have  been  commenced, 
either  by  the  corporation  or  its  share- 
holders, or  both  shall  be  disre;:arded. 
Moreover,  provided  the  other  conditions 
of  this  section  are  met,  section  337  ap- 
phes  whether  the  corporation  or  its 
stockholders,  in  fact,  effected  the  .sale. 
For  the  purposes  of  section  337.  tiic  date 
on  which  a  sale  or  exchange  occu:?  shall 
be  determined  from  all  the  facti  and  cir- 
cumstances. 

(b>  For  the  purpose  of  section  337  'a^ 
the  date  of  adoption  of  the  plan  of  com- 
plete liquidation  of  a  corporation  is  the 
date  on  which  occurs  the  first  step  in 
the  execution  of  such  plan,  but  not  later 
than  the  date  of  the  adoption  of  the  reso- 
lution by  the  shareholders  authorizing 
the  distribution  of  the  corporate  a.ssels 
in  redemption  of  all  of  the  stock  pur.'^uant 
to  which  the  corporation  is  liquidated. 
In  determining  such  date,  consideration 
will  be  given  to  the  dates  of  any  sales  of 
property  (as  defined  in  section  337  (b») 
not  ordinarly  made  in  the  conduct  of  the 
business  as  well  as  to  all  other  relevant 
facts  and  circumstances. 

§  1.337-3  Property  defined,  fa)  Ex- 
cept as  provided  in  section  337  (b>  '2^ 
and  this  section,  the  term  -propc^rty 
as  used  in  section  337  «a'  and  §  1.337-1 
does  not  include,  d'  stock  in  trade  ot 
the  corporation,  or  other  propcrl.v  of  a 
kind  which  would  properly  be  incUidea 
in  the  inventory  of  the  corporation  if  on 
hand  at  the  close  of  the  taxable  year 
and  property  held  by  the  corporation 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  its  trade  or  bu.Mness 
(hereinafter  for  purposes  of  section  33< 
referred  to  as  "inventory"*,  (2)  in.'^tall- 
mcnt  obligations  acquired  at  any  time 
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from  the  sale  or  exchange  of  inventory, 
or  '3 1  installment  obUgations  acquired 
from  the  sale  or  exchange  of  property 
(Other  than  inventory)  prior  to  the 
adoption  of  the  plan  of  liquidation. 
With  the  exceptions  listed  above,  the 
term  -property"  includes  all  assets  owned 
by  a  corporation. 

"(b'  Except  as  provided  in  paragraph 
ici  of  this  section,  if  substantially  all 
of  the  inventory  is  .sold  or  exchanged  to 
one  person  in  one  transaction,  then  for 
the  purpo.se  of  section  337  (a»  the  term 
•■property"  shall  include: 

(P   the    inventory    so    ."^old    or    ex- 
changed, and 

(2»  installment  obligations  acquired 
;n  such  sale  or  exchange. 

For  this  purpose,  the  tenn  'substantially 
all"  includes  that  part  of  such  assets 
which  are  subject  to  liabilities,  specific  or 
otheiwi.-e.  Section  337  <bi  (2'  shall  be 
inapplicable  if  the  inventory  so  sold  is 
replaced  by  like  inventory,  or  by  a  new 
kind  of  inventory. 

(c  The  term  property"  in  the  case  of 
a  corporation  which  is  engaged  in  two  or 
more  distinct  businesses  shall  include  the 
inventory  of  any  one  of  such  trades  or 
busine.s.ses  if  sub.'<tantially  all  of  the  in- 
ventory attributable  to  such  trade  or 
busine,s.s  is  .sold  or  exchanged  to  one  per- 
son in  one  transaction.  If  installment 
obhuations  are  received  upon  such  a  sale, 
such  obligations  are  also  included  within 
the  meaning  of  the  term    -property '. 

(d'  This  section  may  be  illustrated  by 
the  following  examples: 

tiample  (1).  Corporation  A  operates  a 
grocery  store  at  one  location  and  a  hard- 
ware St.  re  at  another.  Neither  store  handles 
items  smnlar  to  those  handled  by  the  other. 
Both  stores  are  served  by  a  common  ware- 
house. Pursuant  to  a  plan  of  liquidation 
adopted  by  the  corporation,  the  grocery  store 
and  all  of  lU  Inventory,  including  that  part 
of  its  inventory  held  In  the  warehouse,  are 
sold  to  one  person  In  one  transaction. 
Thereafter,  and  within  12  months  after  the 
adoption  ni  the  plan  of  liquidation,  all  of  the 
assets  (if  the  corporation  are  distributed  to 
the  shareholders.  No  gain  or  lo.ss  will  be 
recoeiu^ed  ujKm  the  sale  of  all  of  the  assets 
attribut^tbie  to  the  grocery  business,  includ- 
ing the  inventory   items. 

Example  (2).  Corporation  B  operates  two 
department  stores,  one  in  the  downtown 
bU4inet,.s  district  and  the  other  In  a  sub- 
urban shopping  center.  Both  handle  the 
same  it<  ms  and  are  served  by  a  common 
wareh?.\i,se  which  cont.Uns  an  amount  of 
Invent. ,ry  Hems  equal  t.o  the  total  of  that 
in  both  sU)res.  The  part  of  the  inventory 
in  the  warehouse  which  Is  attributable  to 
Mch  store  cannot  be  clearly  determined. 
Pursuant  to  a  plan  of  liquidation  adopted 
*)y  the  corporation,  the  assets  of  the  sub- 
urban stiire.  including  the  Inventory  held 
in  such  store,  but  not  Including  any  portion 
of  the  inventory  held  m  the  warehouse,  are 
sold  ti.  one  person  in  one  transaction. 
There;i!ter,  and  within  12  months  after  the 
adoption  of  the  plan  of  liquidation,  all  of 
the  apse's  of  the  corporation  are  distributed 
to  the  shareholders.  No  gain  or  loss  will  be 
reco2ni/*.d  with  respect  to  the  sale  of  the 
property  other  than  the  Inventory,  but  gain 
'^  los-f  will  be  recognized  upon  the  sale  of 
the  Inventory. 

Example  {3).  The  facts  are  the  same  fts 
In  example  (2)  except  that  the  part  of  the 
Inventory  in  the  warehouse  which  is  at- 
tributable to  the  suburban  store  can  be 
clearly  clotermmed  and  both  the  inventory 
'ield  in  the  store  and  that  part  of  the  in- 
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ventory  In  the  warehouse  attributable  to 
such  store  are  sold.  No  gain  or  loss  will  be 
recognized  upon  the  sale  of  the  inventory. 

§  1.337-4  Limitation  of  gain,  (a) 
Section  337  (O  (2t  <B)  provides  a  lim- 
itation uix)n  the  amount  of  gain  not 
recognized  where  a  corporation  sells  or 
exchanges  property  pursuant  to  a  plan 
of  complete  liquidation  (and  such  prop- 
erty, if  distributed,  would  take  the  basis 
of  the  stock  held  by  the  distributee  pur- 
suant to  the  provisions  of  section  334 
(bi  (2>  (relating  to  plans  of  liquidation 
adopted  within  2  years  after  purchase 
of  the  stock  >  » .  The  amount  of  gain 
not  recognized  shall  not  be  greater  than 
the  excess  of  (1)  that  portion  of  the 
adjusted  basis  f further  adjusted  as  pro- 
vided in  the  second  sentence  of  section 
334  (b>  (2)  and  in  §  1.334-1  »c))  of  the 
stock  of  the  liquidating  corporation  in 
the  hands  of  its  parent  corporation  al- 
locable to  the  property  .sold  or  exchan?.  ed 
over  (2  I  the  adjusted  basis  of  such  prop- 
erty in  the  hands  of  the  liquidating 
corporation. 

'b>   Paragraph    ^a'*     of    this    .section- 
may    be    illustrated    by    the    following 
example: 

Example.  Corporation  A  owns  more  than 
80  percent  of  the  stock  of  Corporation  B, 
which  It  purchased  for  $10,000.  All  of  the 
a.'iscts  of  CoriKiration  B,  having  a  total  basis 
of  $4,000  are  sold  for  $12,000.  The  portion 
of  the  realized  gain  of  $8,000  which  is  not 
recognized   is   $6,000,  computed    as   follows; 

Basis  of  stock  allocable  to  property 

sold $10,000 

Basis  of  property  sold 4,000 


Excess   (not  recognized) 6,000 

In  general,  where  section  337  (c)  (2>  (B) 
is  applicable  and  where  the  gain  realized 
from  the  sale  of  property  is  greater  than 
the  excess  of  the  selling  price  of  the 
property  over  the  basis  of  the  stock 
allocable  to  the  property  sold,  the 
amount  of  gain  to  be  recognized  from 
such  sale  is  equal  to  such  excess.  In  the 
above  example,  the  $2,000  gain  repre- 
senting the  excess  of  the  selling  price  of 
$12,000  over  the  basis  of  the  stock  allo- 
cable to  the  property  sold  <  $10,000  > 
would  be  recognized  to  the  liquidating 
corporation. 

(c>  For  the  purpose  of  this  section 
only,  the  basis  (adjusted  as  described  in 
(a)  of  this  section"  of  the  liquidating 
corporation's  stock  in  the  hands  of  its 
parent  corporation  on  the  date  of  the 
first  sale  of  property,  shall  be  allocated 
to  the  a.s.sets  of  the  liquidating  corpora- 
tion (unreduced  by  any  amount  appli- 
cable to  minority  interests  •  on  the  basis 
of  the  fair  market  value  of  such  assets 
(.see  §1,334-1  <c»).  both  tangible  and 
intangible,  on  the  date  the  first  property 
is  sold  by  the  liquidating  corporation. 
The  allocation  then  made  shall  remain 
unchanged  for  the  purpo.se  of  determin- 
ing recognized  gain  upon  sub.sequent 
.sales  of  proi>erty  by  the  liquidating  cor- 
poration unless  the  stock  ownership  of 
the  parent  corporation  changes.  In  the 
event  of  such  a  change,  a  new  allocation 
shall  be  made  at  the  time  of  the  next 
sale  of  property  thereafter.  The  new 
allocation  shall  be  made  on  the  ba.sis  of 
the  fair  market  value  of  the  liquidating 
cotporation's  assets  on  the  date  of  such 
sale. 
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5  1,337-5  Information  to  be  filed 
with  return.  There  must  be  attached  to 
the  return  of  the  liquidating  corpora- 
tion, the  following  information: 

(a>  A  copy  of  the  minutes  of  the 
stockholders'  meeting  at  which  the  plan 
of  liquidation  was  adopted,  including  a 
copy  of  the  plan  of  liquidation. 

(b)  A  statement  of  the  as.sets  .sold 
after  the  adoption  of  the  plan  of  liquida- 
tion including  the  dates  of  such  sales.  If 
section  337  tc»  <2)  (B>.  relating  to  lim- 
ited nonrccognition  of  gain  on  sales  by 
subsidiaries,  is  applicable,  this  statement 
must  include  a  computation  of  the  total 
gain  and  of  the  gain  not  recognized 
under  this  section. 

ic>  Information  as  to  the  date  of  the 
final  liquidating  distribution. 

(di  A  statement  of  the  as.sets.  if  any. 
retained  to  pay  liabilities  and  the  nature 
of  the  liabilities. 

?  1.338  Statutory  provisions;  effect 
on  earnings  and  profits. 

.Sbc.  338  Effect  on  earnings  and  profltx. 
For  special  rule  relating  t^.j  the  effect  on 
earnings  and  profits  of  certain  distributions 
in   partial  liquidation,  see  section  312    (C). 

COLLAPSIBLE     CORPOR.XTIONS ;      FOREIGN 
PERSONAL    HOLDING    COMPANIE^ 

5  1.341  Statutory  provisions:  collap- 
sible corporations. 

Sec,  341.  Collapsible  corporations — (a) 
Treatment  of  gain  to  shareholders.  Gain 
from — 

( 1 )  The  sale  or  exchange  of  stock  of  a 
collapsible  corporation. 

(2)  A  distribution  In  partial  or  complete 
liquidation  of  a  collapsible  corporation,  which 
distribution  is  treated  under  this  part  as 
in  part  or  full  payment  in  exchange  for 
stock,  and 

(3)  A  distribution  made  by  a  collapsible 
corp)oration  which,  under  section  301  (c)  (3) 
(A),  is  treated,  to  the  extent  it  exceeds  the 
basis  of  the  stock,  in  the  same  manner  as 
a  gain  from  the  sale  or  exchange  of  property. 

to  the  extent  that  it  would  be  considered 
(but  for  the  provisions  of  this  section)  as 
gain  from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  6  months  shall, 
except  as  provided  In  subsection  (d>,  be 
considered  as  gain  from  the  sale  or  exchange 
of   property  which   is  not  a  capital   asset. 

(b)  Definitions — (1)  Co//ap.'-ib/c  corpora- 
tion. For  purposes  of  this  .section,  the  terra 
•collapsible  corporation"  means  a  corporation 
formed  or  availed  of  principally  for  the  man- 
ufacture, construction,  or  production  of 
property,  for  the  ptirchase  of  property  which 
(in  the  hands  of  the  corporation)  is  property 
described  in  paragraph  (3  ).  or  for  the  holding 
of  stock  in  a  corporation  so  formed  or  availed 
of,  with  a  view  to — 

( A I  The  sale  or  exchange  of  stock  by  its 
shareholders  (whether  In  liquidation  or 
otherwise),  or  a  distribution  to  its  share- 
holders, before  the  realization  by  the  corpo- 
ration manufacturln'.;.  constructing,  produc- 
ing, or  purchasing  the  property  of  a  substan- 
tial part  of  the  taxable  income  to  be  derived 
from  such  property,  and 

(B)  The  realization  by  such  shareholders 
of  gain  attributable  to  such  jiroperty. 

(2)  Production  or  purchase  of  property. 
For  purposes  of  paragraph  ( 1 ) ,  a  corporation 
shall  be  deemed  to  have  manufactured,  con- 
structed, produced,  or  purchased  property, 
if— 

(A)  It  engaged  in  the  mantifacture,  con- 
struction, or  production  of  such  properly  to 
any  extent, 

(B)  It  holds  property  having  a  basis  de- 
termined, in  whole  or  In  i)art,  by  reference 
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(5)  A  corporation  shall  be  deemed  to 
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to  the  cost  of  such  property  in  the  hands  of 
a  person  who  manufactured,  constructed, 
produced,  or  purchased   the   property,  or 

(C)  It  holds  property  having  a  basis  de- 
termined, in  whole  or  In  part,  by  reference 
to  the  cost  of  property  manufactured,  con- 
suucted.  produced,  or  purchased  by  the  cor- 
poration. , 

(.3)  Section  341  asset fi.  For  purposes  of 
this  section,  the  term  "section  341  assets- 
means  property  held  for  a  period  of  less  than 
3  years  which  Is — 

(A)  Stock  In  trade  of  the  corporation,  or 
other  property  of  a  kind  which  would  prop- 
erly be  Included  In  the  Inventory  of  the 
corporation  U  on  hand  at  the  close  of  the 
taxable  year; 

(B)  Property  held  by  the  corporation  pri- 
marily for  sale  to  customers  in  the  ordmary 
course  of  its  trade  or  business; 

(C)  Unrealized  receivables  or  fees,  except 
receivables  from  sales  of  property  other  than 
property  described  In  this  paragraph;  or 

(D)  Property  described  in  section  1231  (b) 
(without  regard  to  any  holding  period  there- 
in provided),  except  such  property  which  Is 
or  has  been  used  in  connection  with  the 
manufacture.  coi\5,lructlon.  production,  or 
Bale  of  property  describe!  lu  subparagraph 
(A)   or  (B). 

In  delermlnlne;  whether  the  3-ycar  holding 
period  specified  In  this  paragraph  has  been 
satisfied,  section  122:5  shall  apply,  but  no 
such  period  shall  be  deemed  to  bet:in  before 
the  completion  of  the  manufacture,  cuu- 
structlon.  production,  or  purchase. 

(4)  Unrealized  receivables.  For  purposes 
of  paragraph  (3)  (C).  the  term  "unrealized 
receivables  or  fees"  means,  to  the  extent  not 
previously  Includible  In  Income  under  the 
meth(<l  of  accounting  used  by  the  corpora- 
tion, any  rights  (contractual  or  otherwise) 
to  payment  for — 

(A)  Goods  delivered,  or  to  be  delivered,  to 
the  extent  the  proceeds  therefrom  would  be 
treated  as  amounts  received  from  the  sale 
or  exchange  of  property  other  than  a  capital 

asset,  or 

(B)  Services  rendered  or  to  be  rendered. 
(c)    Prc^uTnption  in  certain  cases — (1)    In 

general.  For  purpcses  of  this  section,  a  cor- 
poration .«;hall.  unless  shown  to  the  contrary. 
be  deemed  to  be  a  collapsible  corporation  if 
(at  the  time  of  the  sale  or  exchange,  or  the 
distribution,  described  In  subsection  (a)) 
the  fair  market  value  of  Its  section  341  assets 
(as  defined  in  subsection  ib)   (3M  is — 

(A)    50  percent  or  more  cf  the  fair  market 
value  of  its  total  assets,  and 

(Bl  120  percent  or  more  of  the  adjusted 
basis  of  such  section  341  assets. 
Absence  of  the  conditions  described  in  sub- 
paragraphs (A)  and  (B)  shall  not  give  rise 
to  a  presumption  that  the  corporation  was 
not  a  collapsible  corporation. 

(21  Drfcrmifiafion  of  total  o.fsef.-!.  In  de- 
termining the  fair  market  value  of  the  total 
assets  of  a  corporation  for  purposes  of  par- 
agraph ( 1 )  (A) .  there  shall  not  be  taken  Into 
account — 
(A)    Cash. 

(Bl  Obligatinns  which  are  capital  assets 
In  the  hands  of  the  corporation  (and  gov- 
ernmental obligations  described  in  section 
1221    (5n  ,   and 

(C)    Stock  in  any  other  corporation, 
(dt    Limitations  on  application  of  section. 
In  the  case  of  gain  realized  by  a  shareholder 
with   respect    to    his    stock    in    a   collapsible 
corporation,  this  section  shall  not  apply — 

(H  Unless,  at  any  time  after  the  com- 
rnencement  of  the  manufacture,  construc- 
tion, or  production  of  the  property,  or  at 
the  time  of  the  purchase  of  the  property 
described  In  subsection  (b)  (3)  or  at  any 
time  thereafter,  such  shareholder  (A)  owned 
(or  was  considered  as  owing)  more  than  5 
percent  In  value  of  the  outstanding  stock 
of  the  corporation,  or  (B)  owned  stock 
which  was  considered  as  owned  at  such  tune 
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by  another  shareholder  who  then  owned  (or 
was  considered  as  owning)  more  than  5  per- 
cent in  value  of  the  outstanding  stock  of 
the   corporation; 

(■')  To  the  gain  recognized  during  a  tax- 
able year,  unless  more  than  70  percent  of 
such  gain  Is  ailribuUible  to  the  property  so 
manufactured,  constructed,  produced,  or 
purchased;  and 

(3)  To  gain  realized  after  the  expiration 
of  3  years  following  the  completion  of  such 
maniifacture.  construction,  production,  or 
purchase. 

For  purposes  of  paragraph  (1).  the  owner- 
ship of  stock  shall  be  determined  in  accord- 
ance with  the  rules  prescribed  In  paragraphs 
XI)  (2),  (3».  (5),  and  (6|  of  section  544 
(a)  (relating  to  personal  holding  companies) ; 
except  that.  In  addition  to  the  persons  pre- 
scribed by  paragraph  (2)  of  that  section, 
the  family  of  an  individual  shall  Include  the 
spouses  of  that  Individuars  brothers  and 
sisters  (Whether  by  the  whole  or  half  blood) 
and  the  spouses  of  that  Individual's  lineal 
descendants. 


$  1  341-1     Collapsible     corporations^ 
In  Qcncral.     Subject  to  the  limitation.s 
contained  in  5  1.341-4,  the  entire  eain 
from  <a»  the  actual  .sale  or  exchange  of 
stock  of  a  coUap.sible  corporation,    (b) 
amounts  distributed  in  complete  or  par- 
tial liquidation  of  a  collapsible  corpora- 
tion which  are  treated,  under  section  331 
as  payment  in  exchange  for  stock,  and 
(c>  a  distribution  made  by  a  collapsible 
corporation  which,  under  section  301  (c> 
(3i,  is  treated,  to  the  extent  it  exceeds 
the  basis  of  the  stock,  in  the  same  man- 
ner as  a  gain  from  the  sale  or  exchange 
of  property,  shall  be  considered  as  gain 
from  Uie  sale  or  exchange  of  property 
which  is  not  a  capital  asset. 

5  1.341-2     Definitions— (ti"!      Determi- 
nation of  collapsible  corporation.      <1) 
A  collapsible  corporation  Is  defined  by 
section  341  (b^    "1»   to  be  a  corporation 
formed  or  availed  of  principally  for  ti» 
the  manufacture,  construction,  or  pro- 
duction of  property.   «ii)    for  the  pur- 
chase of  property  which  <  in  the  hands  of 
the  corporation  i  is  property  de.scribed  in 
section  341  <  b  >  ( 3  ' ,  or  <  iii  •  for  the  hold- 
ing of  stock  in  a  conxiration  so  formed 
or  availed  of.  with  a  view  to  la  •  the  sale 
or  exchange  of  stock  by  its  shareholders 
(whether  in  liquidation  or  otherwise > .  or 
a  distribution  to  its  shareholders,  prior  to 
the  realization  by  the  corporation  manu- 
facturin,!:,    constructing,    producing,    or 
purchasing  the  property  of  a  substantial 
part  of  the  taxable  income  to  be  derived 
from  such  property,  and  'b»  the  realiza- 
tion by  such  shareholders  of  gain  attrib- 
utable to  such  property.     See  S  1  341-5 
for  a  description  of  the  facts  which  will 
ordinarily    be    considered    sufficient    to 
establish  whether  or  not  a  corporation 
is  a  collapsible   corporation   under   the 
rules  of  this  .section.     See  S  1.341-5  'd» 
for  examples  of  the  application  of  section 
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<2>  Under  section  341  <b^  a>  the 
corporation  must  be  formed  or  availed 
of  with  a  view  to  the  action  therein  de- 
scribed, that  is,  the  sale  or  exchan:j;e  of 
its  stock  by  iUs  shareholders,  or  a  dis- 
tribution to  them  prior  to  the  realization 
by  the  corporation  manufacturing,  con- 
structing, producing,  or  purchasing  the 
property  of  a  subsUntial  part  of  the 
taxable  income  to  be  derived  from  such 
Ijroperty.    and    the    realization    by    the 


shaieholders    of    gain    attributab'.e    to 
such  property.    This  requirement  is  sat- 
isfied in  any  case  in  which  such  action 
was  contemplated  by  those  persons  in  a 
position  to  determine  the  policies  of  the 
corporation,  whether  by  reason  of  their 
owning  a  majority  of  the  votim;  stock 
of   the  corporation  or  otherwi.s  ■.    The 
requirement   is   satisfied   whether  such 
action  was  contemplated,  uncoiiduion- 
ally.   conditionally,   or   as   a   reconizccl 
possibility.     If  the  corporation  was  so 
formed  or  availed  of,  it  is  imm.ilerial 
that  a  particular  shareholder  wu.s  not  a 
shareholder  at  the  time  of  the  manufac- 
ture, construction,  production,  or  pur- 
chase of  the  proi>erty.  or  if  a  shanholder 
at  such  time,  did  not  share  in  such  view. 
Anv  gain  of  such  a  .shareholder  on  his 
stock  in  the  coriwration  shall  be  treated 
in  the  same  manner  as  gain  of  a  share- 
holder who  did  share  in  such  view    The 
exi.stence  of  a  bona  fide  business  rea.son 
for  doing  business  in  the  corporate  form 
does  not.  by  itself,  negate  the  fact  ftiat 
the    corix)ration    may    also    have   been 
formed  or  availed  of  with  a  view  to  the 
action  described  in  section  341    b>. 

( 3  >  A  corporation  is  formed  or  availed 
of  with  a  view  to  the  action  d.  scribed 
in  section  341   (b>   if  the  requi.^.te  view 
existed. at  any  time  during  tia-  manu- 
facture,    production,     construction,   o: 
purchase    referred    to    in    that   .sectiot 
Thus,  if  the  .sale,  exchange,  or  distribu- 
tion   is    attributable    solely    to   circum- 
stances   which    arose    after    the   manu- 
facture,    construction,     production,   o: 
purchase     <  other     than     circumsunces 
which  rea.'=onably  could  te  ant.cipated 
at  the  time  of  such  manufacture,  con- 
struction, production,  or  purchase',  th? 
corporation  shall,  in  the  absenct  of  com- 
pelling  facts   to   the  contrary,  be  con- 
sidered not  to  have  been  so  fo:  med  c: 
availed   of.     However,   if   the   .sale,  ex- 
change or  distribution  is  attributable  to 
circumstances   present    at   the    t:me  p! 
the  manufacture,  construction,  iirodu:- 
tion,  or  purchase,  the  corix)ration  sh^. 
in   the   ab.sence  of  compelling   facts  :: 
the  contrary,  be  considered  to  have  bee: 
so  formed  or  availed  of. 

(4)   The  property  referred  to  in  fee- 
tion   341    (b»    is    that    property   or  t.-.e 
aggregate  of  those  proi:erties  with  re- 
spect to  which  the  requisite  view  cxistft. 
In  order  to  ascert^ain  the   property  «r 
properties  as  to  which  the  requisite  vie- 
existed,  reference  shall  be  made  to  cm- 
property  as  to  which,  at  the  time  of  t-- 
sale    exchani-e.  or  distribution  rcfem- 
to  in  section  341  'b)  there  has  :;ot  be«- 
a  realization  by  the  corporation  man-- 
factunng,    constructing,    producing,  c- 
purchasing  the  property  of  a  subsUn-*- 
part  of  the  taxable  income  to  be  deriv-- 
from   such   property.     However    «»«■■ 
any  such  property  is  a  unit  of  an  i-- 
tep rated  project  involving  several  pre. 
erties  similar  in  kind,  tlie  determmatx-. 
whether  the  requisite  view  exi-sted  s..^ 
bo  made  only  if  a  subsuntial  pan^ 
the  taxable  income  to  be  derived  frj 
the  project  has  net  been  realized  at  w- 
time  of  the  .sale,  exchange,  or  di?tn^ 
tion,  and  in  such  case  the  detenninaw- 
shall  be  made  by  reference  to  the  » 
gregate   of   the   properties   con.-titui^ 
the  single  project. 
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(5)  A  corporation  shall  be  deemed  to 
jjave   manufactured,    constructed,   pro- 
duceci.  or  purcha.sed  property  if  it   (i) 
enga  t'd  in  the  manufacture,  construc- 
tion, or  production  of  property  to  any  ex- 
tent, or  lii)  holds  property  having  a  basis 
detemiined,  in  whole  or  in  part,  by  refer- 
ence to  the  cast  of  such  property  in  the 
bands  of  a  person  who  manufactured. 
constructed,  prcxluced,  or  purchased  the 
property,  or  (iii)  holds  proi>erty  having 
a  basis  determined,  in  w  hole  or  in  part, 
by  rtft'.ence  to  the  cost  of  property  man- 
ufactured,    constructed,     produced,     or 
purcha.  ed    by    the    corporation.     Thus, 
mider  .subdivision   <i)    of  this  subpara- 
graph, for  example,  a  corporation  need 
Mt  have  originated  nor  have  completed 
the  manufacture,  construction,  or  pro- 
duction of  the  property.     Under  subdivi- 
sion   <ii)     of    this    subparagraph,    for 
fumple.  if  an  individual  were  to  trans- 
fer property  constructed  by  him  to  a  cor- 
poration   in    exchange    for   all    of    the 
capital  .stock  of  such  corporation,  and 
such  transfer  qualifies  under  section  351, 
then  the  corporation  would  be  deemed 
to  have  con.structed  the  property,  since 
the  basis  of  the  prop>erty  in  the  hands  of 
the  corporation  would,  under  section  362 
be  determined  by  reference  to  the  basis 
of  the  property  in  the  hands  of  the  in- 
dividual.    Under  subdivision  dii)  of  this 
wbpara-'raph.  for  example,  if  a  corpora- 
tion Wire    to    exchange    property    con- 
structed by  it  for  property  of  like  kind 
constructed  by  another  person,  and  such 
exchange    qualifies    under    section    1031 
(a>,   th.(  n    the    corporation    would    be 
deemed  to  have  constructed  the  property 
receiveci  by  it  in  the  exchange,  since  the 
basis  of  the  property  received  by  it  in  the 
exchan.'P  would,  under  section  1031  *d>. 
be  determined  by  reference  to  the  basis 
of  the  property  constructed  by  the  cor- 
poration. 

(6)  In  determining  whether  a  corpo- 
ration IS  a  collapsible  corporation  by 
."eason  of  tlie  purchase  of  property,  it  is 
aimati  r:;il  whether  the  property  is  pur- 
chased from  the  shareholders  of  the  cor- 
poration or  from  other  persons  other 
than  such  shareholders.  The  property, 
however,  must  be  property  which,  in  the 
hands  of  the  corporation.  Ls  proix-rty  of 
akind  de.scribed  in  section  341  »b>  <3>. 
The  deitMmination  whether  property  is 
of  a  kind  described  in  section  341  tb>  (3» 
shall  b(^  made  without  regard  to  the  fact 
that  the  corporation  is  formed  or  availed 
of  with  n  view  to  the  action  described  in 
section  341  (b)    (1>. 

(7'  Sfction  341  is  applicable  whether 
the  sh.Troholder  is  an  individual,  a  trust. 
»n  esuite.  a  partnership,  a  company,  or 
i  Corp.  I'M  tion. 

'bl  Si\tion  341  a<isets.  For  the  pur- 
Poses  of  this  section,  the  term  "section 
341  as,sit,s"'  means  the  following  listed 
propertv  if*  held  for  less  than  3  yeirs: 

'1»  Ptock  in  trade  of  the  corporation. 
Of  other  property  of  a  kind  which  would 
properly  be  included  in  the  inventory 
of  the  corporation  if  on  hand  at  the  close 
0'  the  Uixable  year. 

'2'  Property  held  primarily  for  sale 
|o  customers  in  the  ordinary  course  of  a 
*Jade  or  business. 

'3>  Prciperty  used  in  a  trade  or  busi- 
ness as  defined  in  section  1231  ib>  and 
'ifld  for  less  than  3  years,  except  property 
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that  is  or  has  been  used  in  connection 
with  the  manufacture,  construction,  pro- 
duction or  sale  of  property  described 
above  in  (1)  and  (2i . 

(4 1  Unrealized  receivables  or  fees  per- 
taining to  property  listed  in  this  para- 
graph. The  term  '"unrealized  receiv- 
ables or  fees"  means  any  rights 
(contractual  or  otherwise)  to  payment 
for  property  hsted  in  (1».  i2i,  and  i3) 
above  which  has  been  delivered  or  is  to 
be  delivered  and  rights  to  payment  for 
services  rendered  or  to  be  rendered,  to 
the  extent  such  rights  have  not  been  in- 
cluded in  the  income  of  the  corporation 
under  the  method  of  accounting  used 
by  it.  In  determining  whether  the 
assets  referred  to  in  this  paragraph  have 
been  held  for  3  years,  the  time  such  assets 
were  held  by  a  transferor  shall  be  taken 
into  consideration  (section  1223  < .  How- 
ever, no  such  period  shall  begin  before 
the  date  tlie  manufacture,  construction, 
production,  or  pmchase  of  such  assets  is 
completed. 

5  1.341-3  Prcsumptionff.  (a")  Unless 
shown  to  the  contrary  a  corporation 
shall  be  considercKl  to  be  a  coUap.sible 
corporation  if  at  the  time  of  the  trans- 
actions described  in  §  1.341-1  the  fair 
market  value  of  the  section  341  as.sets 
held  by  it  constitute  50  percent  or  more 
of  the  fair  market  value  of  its  total  assets 
and  the  fair  market  value  of  the  section 
341  assets  is  120  percent  or  more  of  the 
adju.sted  basis  of  such  assets.  In  de- 
termining the  fair  market  value  of  the 
total  assets,  cash,  obligation.'?  which  are 
capital  assets  in  the  hands  of  the  corpo- 
ration, governmental  obligations,  and 
stock  in  any  other  corporation  .«hall  not 
be  taken  into  consideration.  The  failure 
of  a  corporation  to  meet  the  requirements 
of  this  paragraph,  shall  not  give  rise  to 
the  presumption  that  the  corporation 
was  not  a  collapsible  corporation. 

<b'  The  following  example  will  illus- 
trate the  application  of  this  section: 

Example.  A  corporation,  filing  it«  income 
tp.x  returns  on  the  accrual  basis,  on  July  31. 
1955.  owned  assets  with  the  following  fair 
market  values:  Cash.  $175,000:  note  receiv- 
able held  for  investment,  $130,000:  stocks  of 
other  corporations.  $545,000:  rents  receivable. 
$15,000;  and  a  building  constructed  by  the 
corporation  In  1953  and  held  thereafter  as 
rental  property.  $750,000.  Tlie  adjusted  bnsls 
nf  the  building  on  that  date  was  $600,000. 
Tlie  only  debt  out-^tandlng  was  a  $500,000 
mortgage  on  the  building.  On  July  31.  1955. 
the  corporation  liquidated  and  distributed 
all  of  Its  asseU  to  its  shareholders.  In  com- 
puting whether  the  fair  market  value  of  the 
section  341  assets  (only  the  building)  Is  50 
percent  or  more  of  the  fair  market  value  of 
the  total  assets,  the  ca.?h.  note  receivable, 
and  stocks  of  other  corporations  are  not 
tiiken  into  account  in  determining  the  valtie 
of  the  total  assets,  with  the  result  that  the 
fair  market  value  of  the  total  assets  Wfts 
$765,000  ($750,000  (Building)  plus  $15,000 
(rents  receivable! ).  Therefore,  the  value  of 
the  building  is  98  percent  of  the  total  assets 
( $750,000  :  <765,000 ) .  The  value  of  the  build- 
ing is  also  125  percent  of  the  adjusted  bai.l3 
of  the  building  ($750,000  :  $600,000) .  In 
view  of  the  above  facts,  there  arises  a  pre- 
sumption that  the  corporation  Is  a  collapsible 
corporation. 

§  1.341-4  Limitations  on  applicofion 
of  section — <a)  General.  This  section 
shall  apply  only  to  the  extent  that  the 
rcco-^mzed  gain  of  a  shareholder  upon 
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his  stock  in  a  collapsible  corporation 
would  be  considered,  but  for  the  pro- 
visions of  this  section,  as  gain  from  the 
sale  or  exchange  of  a  capital  asset  held 
for  more  than  six  months.  Thu.s,  if  a 
taxpayer  sells  at  a  gaiii  stock  of  a  col- 
lapsible corporation  which  he  had  held 
for  six  months  or  less,  this  section  would 
not,  in  any  event,  apply  to  .such  gain. 
A1.SO,  if  It  is  determined,  under  pro- 
visions of  law  other  than  section  341. 
that  a  sale  or  exchange  at  a  gam  of  stock 
of  a  collapsible  corporation  which  has 
been  held  for  more  than  six  months  re- 
sults in  ordinary  mcome  rather  than 
long-term  capital  gain,  then  this  section 
(including  the  limitations  contained 
herein)  has  no  application  whatsoever 
to  such  gain. 

(b)  Stock  ownership  rules.  (U  This 
section  shall  apply  in  the  case  of  gain 
realized  by  a  shareholder  upon  his  stock 
in  a  collapsible  corporation  only  if  the 
shareholder,  at  any  time  after  the  actual 
commencement  of  the  manufacture, 
construction,  or  production  of  the  prop- 
erty, or  at  the  time  of  the  purchase  of 
the  prowrty  described  in  section  341  (b) 
(3)  or  at  any  time  thereafter,  (i)  owned, 
or  w:ls  considered  as  owning  more  than 
5  percent  in  value  of  the  outstanding 
stock  of  the  corpoi-ation.  or  (ii)  owned 
stock  which  was  considered  as  owned  at 
such  time  by  another  shareholder  who 
then  owned,  or  was  considered  as  own- 
ing, more  than  5  percent  in  value  of  the 
outstanding  stock  of  the  corporation. 

•  2)  The  ownership  of  stock  shall  be 
determined  in  acordance  with  the  rules 
prescribed  by  section  544  (a)  (1>.  (2>. 
(3  I,  (5».  and  (6).  except  that,  in  addition 
to  the  per.sons  prescribed  by  .section  544 
( a  >  ( 2  ' ,  Uie  family  of  an  iniiividual  shall 
include  the  spouses  of  that  individuals 
brothers  and  sisters,  whether  such  broth- 
ers and  sisters  are  by  the  \\hole  or  the 
half  blood,  and  the  spouses  of  that  indi- 
vidual's lineal  descendants. 

(3.)  For  the  purpose  of  this  limitation, 
treasury  stock  shall  not  be  considered  as 
outstanding  stock. 

•  4'  It  is  possible,  under  this  limita- 
tion, that  a  shareholder  iii  a  collapsible 
corpHDration  may  have  gain  upon  his 
stock  in  that  corporation  treated  differ- 
ently from  the  gain  of  another  share- 
holcier  in  the  same  collapsible  corpora- 
tion. 

(C)  Scventy-prrccnt  rule.  <l>  This 
section  shall  apply  to  the  gain  recognized 
during  a  taxable  year  upon  the  stock  in 
a  collansible  corporation  only  if  more 
than  70  percent  of  such  gain  is  attrib- 
utable to  the  property  produced  or  pur- 
chased referred  to  in  section  341  <b'.  If 
more  than  70  percent  of  such  gain  is  so 
attributable,  then  all  of  such  gain  is  sub- 
ject to  this  section,  and.  if  70  percent 
or  lesi  of  such  gain  is  so  attributable, 
then  none  of  such  gain  is  subject  to  tliis 
section. 

«2  >  For  the  purpose  cf  this  limitation, 
the  gain  r.tlribuLablc  to  the  property  re- 
ferred to  in  section  311  'b'  is  the  exce.  s 
cf  the  recognized  gain  cf  the  shareholder 
during  the  taxable  year  upon  his  stock 
in  the  collapsible  corporation  over  the 
recosT.izod  gain  which  the  shareholder 
would  have  if  the  property  had  not  been 
manufactured,  constructed,  produced,  or 
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June  li(55.    In  August  1955  B  sold  the  entire 
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For    purposes    of   section    562    (b)     (relating 
-      to  the  dividends  oaid  deduction!  and  section 


82(>6 

purchased  In  the  case  of  train  on  a  dis- 
tribution in  partial  liquidation  or  a  dis- 
tribution described  in  section  301  <c>  (3) 
(A>,  the  cain  attributable  to  the  prop- 
erty shall  not  be  less  than  an  amount 
which  bears  the  same  ratio  to  the  eain 
on  such  distribution  as  the  gain  which 
would  be  attributable  to  the  property  if 
there  had  been  a  complete  liquidation  at 
the  time  of  such  distribution  bears  to  the 
total  pain  which  would  have  resulted 
from  such  complete  liquidation. 

(3 1  Gain  may  be  attributable  to  the 
proptMtv  referred  to  in  section  341  tb) 
even  though  such  Rain  is  represented  by 
an  appreciation  in  the  value  of  property 
other  than  that  manufactured,  con- 
structed, produced,  or  purchased. 
Where,  for  example,  a  corporation  owns 
a  tract  of  land  and  the  development  of 
one-half  of  the  tract  increases  the  value 
of  the  other  half,  the  pain  attributable 
to  the  developed  half  of  the  tract  in- 
cludes the  increase  in  the  value  of  the 

other  half. 

(di  Three-year  rule.  Thus  section 
shall  not  apply  to  that  portion  of  the 
Rain  of  a  shareholder  that  is  realized 
more  than  three  years  after  the  actual 
completion  of  the  manufacture,  con- 
struction, production,  or  purchase  of  the 
property  to  which  such  portion  is  attrib- 
utable. 

5  1341-5     AppUcation  of  section.     <&> 
Whether  or  not  a  corporation  is  a  col- 
lapsible corporation  shall  be  determined 
under  the  rules  of  5?  1  341-2  and  1.341-3 
on  the  basis  of  all  the  facts  and  circum- 
stances  in   each    particular   case.     The 
following  paragraphs  of  this  section  .set 
forth  thase  facts  which  will  ordinarily 
be  considered  sufficient  to  establish  that 
a  corporation  is  or  is  not  a  collapsible 
corporation.    The  facts  .set  forth  in  the 
following  paragraphs  of  this  section  are 
not  exclusive  of  other  facts  which  may 
be    controlling    in    any    particular   ca.se. 
For  example,  if  the  facUs  in  paragraph 
(bi  of  this  section,  but  not  the  facts  in 
paragraph  (c»  of  this  section,  are  pres- 
ent,   the   corix)ration    may   nevertheless 
not  be  a  collapsible  corporation  if  there 
are  other  facts  which  clearly  establish 
that  the  rules  of  5  1  341-2  and  ?  1.341-3 
are  not  satisfied.     Similarly,  if  the  facts 
in    paragraph    <c>    of    this   section    are 
present,  the  corporation  may  neverthe- 
less be  a  collapsible  corporation  if  there 
are  other  facts  which  clearly  establish 
that    the    corporation    was    formed    or 
availed  of  in  the  manner  described   in 
5  1.341-2  and  §  1.341-3  or  if  the  facts  in 
paragraph    to    of  this  section  are  not 
significant  by  reason  of  other  facts,  such 
as  the  fact  that  the  corporation  is  sub- 
ject to  the  control  of  persons  other  than 
those  who  were  in  control  immediately 
prior  to  the  manufacture,  construction, 
production,  or  purchase  of  the  property. 
See  5  1  341-4  for  provisions  which  make 
section  341  inapplicable  to  ceitain  share- 
holders of  collapsible  corporations. 

(b'  The  following  fact.s  will  ordinar- 
ily be  coiLsidered  sufficient  (except  as 
otherwi.se  provided  in  paragraph  ta'  of 
this  section  and  para'-'raph  »c>  of  this 
«>ction>  to  esUiblish  that  a  corporation 
is  a  collapsible  corporation: 

(1)  A  shareholder  of  the  corporation 
sells  or  exchanges  his  stock,  or  receives 
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a  liquidating  distribution,  or  a  distribu- 
tion described  in  section  301  (O  (3)  <A), 
(2>  Upon  such  .sale,  exchange,  or  dis- 
tribution, such  shareholder  realizes  gain 
attributable  to  the  property  described  in 
subparagraphs  <4'  and  (5>  of  this  para- 
graph, and 

(3»  At  the  time  of  the  manufacture, 
construction,  production,  or  purchase  of 
the  property  described  in  subparagraphs 
Mt  and  (5>  of  this  paragraph,  such  ac- 
tivity was  substantially  in  relation  to  the 
other  activities  of  the  conx)ration  which 
manufactured,  constaict^d.  produced, 
or  purchased  such  property.  The  prop- 
erty referred  to  in  subparagraphs  i2> 
and  (3»  of  this  paragraph  is  that  prop- 
erty or  the  aggregate  of  those  proper- 
ties which  meet  the  following  two 
requirements: 

(4>  The  property  is  manufactured, 
constructed,  or  produced  by  the  corpora- 
tion or  by  another  corporation  stock  of 
which  is  held  by  the  corporation,  or  is 
property  purchased  by  the  corporation 
or  such  other  corporation  which  »in  the 
hands  of  the  corporation  holding  such 
property)  is  property  described  in  sec- 
tion 341  <b)   (3>.  and 

<5>  At  the  time  of  the  sale,  exchange, 
or  distribution  described  in  subpara- 
graph 1 1  >  of  this  paragraph,  the  corpo- 
ration which  manufactured,  constructed, 
produced,  or  purchased  such  property 
has  not  realized  a  substantial  part  of  the 
taxable  income  to  be  derived  from  such 
property.  In  the  case  of  property  which 
is  a  unit  of  an  integrated  project  involv- 
ing several  properties  similar  in  kind, 
the  rules  of  this  subparagraph  shall  be 
applied  to  the  aggregate  of  the  proper- 
ties constituting  the  .single  project  rather 
than  .separately  to  such  unit.  Under  the 
iTjles  of  this  subparagraph,  a  corpora- 
tion -shall  be  considered  a  collapsible  cor- 
poration by  reason  of  holding  stock  in 
other  corporations  which  manufactured, 
constructed,  produced,  or  purchased  the 
property  only  if  the  activity  of  the  cor- 
poration in  holding  stock  in  such  other 
corporations  is  substantial' in  relation  to 
the  other  activities  of  the  corporation. 

ic>  The  ab.sence  of  any  of  the  facts 
set  forth  in  paragraph  ib>  of  this  section 
or  the  presence  of  the  following  facts 
will  ordinarily   be  considered   sufficient 

•  except  as  otherwise  provided  in  para- 
graph <a>  of  this  section"  to  establish 
that  a  corporation  is  not  a  collapsible 
corporation: 

<  1 1  In  the  ca.se  of  a  corporation  sub- 
ject to  the  rules  of  paragraph  tb'  of  this 
section  only  by  reason  of  the  manufac- 
ture, construction,  production,  or  pur- 
chase (either  by  the  corporation  or  by 
another  corporation  the  stock  of  which 
is  held  by  the  corporation  >  of  property 
which  is  property  described  in  section 
341   (b>    <3»    lAi    and   <B>,  the  amount 

•  both  in  quantity  and  value*  of  such 
property  is  not  in  excess  of  the  amount 
which  is  normal — 

•  1)  For  the  purpose  of  the  business 
activities  of  the  corporation  which 
manufactured,  constructed,  produced,  or 
purchased  the  property  if  such  corpora- 
tion has  a  substantial  prior  business  his- 
tory involving  the  use  of  such  property 
and  continues  in  business,  or 


nit  For  the  purpose  of  an  orderly 
liquidation  of  the  busine.ss  if  the  cor- 
poration which  manufactured,  con- 
structed, produced,  or  purchased  such 
proi>erty  has  a  substantial  prior  business 
history  involving  the  use  of  such  prop- 
erty and  is  in  the  process  of  liquidation. 

•  2 »  In  the  case  of  a  corporation  .sub- 
ject to  the  rules  of  paragraph  'b'  of  this 
section  with  respect  to  the  manufacture, 
construction,  or  production  (either  by 
the  corporation  or  by  another  corpora- 
tion the  stock  of  which  is  held  by  the 
coiT>oration»  of  property,  the  amovint  of 
the  unrealized  taxable  income  from  .such 
property  is  not  substantial  in  irlation 
to  the  amount  of  the  taxable  income 
realized  <  after  the  completion  of  a  ma- 
terial part  of  such  manufacture,  con- 
struction, or  production,  and  prior  to  the 
sale,  exchange,  or  distribution  referred 
to  in  subparagraph  "b)  (1»  of  thus  sec- 
tion) from  such  property  and  from 
other  property  manufactured,  con- 
structed, or  produced  by  the  corfwr.^iion. 
(d*  The  following  examples  will  il- 
lustrate the  application  of  this  section: 

Exarnp}''  (1).  (U  On  January  2.  1954.  A 
formed  the  W  corporation  and  contributed 
$50,000  ca.^h  in  exchange  for  all  of  the  stock 
thereof.  The  W  corporation  borrowed 
$900,000  from  a  bank  and  used  $800,000  of 
such  sum  In  the  construction  of  an  apart- 
ment house  on  land  which  it  pur^^h;\sed  for 
$.50,000.  The  apartment  house  wius  com- 
pleted on  December  31,  1954.  On  December 
31.  1954.  the  corporation,  having  determined 
that  the  fair  market  value  of  the  apartment 
hou.se  separate  and  apart  from  the  land, 
was  $900,000.  'made  a  di.stributi..ii  (per- 
mitted under  the  applicable  .Stite  lawi 
to  A  of  $100,000.  At  this  time  the  fair 
market  value  of  the  land  was  $50,000 
As  of  December  31.  1954.  the  corporation  has 
not  realized  any  earnings  and  profits  In 
1955.  the  corporation  began  the  operation 
of  the  apartment  hou.se  and  received  rentals 
therefrom.  Tlie  corporation  has  since  con- 
tinued to  own  and  operate  the  building 
The  corporation  reported  on  the  hasus  of  the 
calendar  year  and  cash  receipts  and  disburse- 
ments. 

(11)  Since  A  received  a  distribution  and 
realized  a  gain  attributable  to  the  building 
constructed  by  the  corporation,  since,  at  the 
time  of  such  distribution,  the  or^xDralion 
has  not  realized  a  substantial  part  of  the 
taxable  income  to  be  derived  from  such 
building,  and  since  the  construf-tion  of  the 
building  was  a  substantial  activity  of  the 
corporation,  the  W  corporation  is  .-unsidered 
a  collapsible  corporation  under  §  1  341-5  (hi- 
The  provisions  of  section  341  (di  do  not 
prohibit  the  application  of  section  341  (»i. 
Therefore,  the  distribution.  If  and  to  the 
extent  that  it  may  be  considered  lon^-term 
capital  gain  rather  than  ordinary  income 
without  regard  to  section  341.  will  be  con- 
sidered ordinary  Income  under  .section  341 
(ai . 

(Hi)  In  the  event  of  the  existence  of  addi- 
tional facts  and  circumstances  In  ibe  above 
case,  the  corporation,  notwithstatuling  the 
above  facts,  might  not  be  considered  a  col- 
lapsible corporation.  See  i§  1  341  2  ana 
1.341-5   (a). 

Example     (3).     On    January    2.     l^^*' 
formed   the  X  corporation   and   Ixname  the 
sole  shareholder   thereof.     This   cor|x>ratlon 
completed    the    construction    of    ai!    >^"" 
building  in  August  1954      Immediately  aW- 
the  completion  of  the  building,  the  ^''fP^' 
tion  sold  this  building  at  a  gain  of  '^^.ow^ 
included   this  entire   gain   in   its  return  i 
1954.  and  distributed   this  entire  ?■"""" 
taxes)   to  B.     The  corporation  complet*"  '^^ 
construction  of  a  second  office  buildinK 


Saturday,  December  11,  1954 

June  1955.  In  August  1955  B  sold  the  entire 
(tock  of  the  X  corporation  at  a  gain  of 
112  000  which  gain  Is  attributable  to  the 
Kcond  building.  In  view  of  the  fact  that 
J  gold  stix-k  of  the  X  corixiration  and  real- 
]ied  a  eain  attributable  to  the  second  office 
bulldine.  that,  at  the  time  of  such  sale,  the 
eorporaiion  had  not  realized  a  substantial 
pan  of  the  taxable  Income  to  be  derived  from 
^  building,  and  Uiat  the  construction  of 
,uch  building  during  the  time  of  such  con- 
ttruction  Wius  a  substantial  activity  of  the 
corporation,  the  X  corporation  is  considered 
»  collap-sible  corporation  under  paragraph 
(6)  of  this  section.  Since  the  provisions  of 
tfcUon  341  (d)  do  not  prohibit  the  applica- 
Uon  of  section  341  (a)  to  B.  the  gain  of 
112.000  to  B  Is.  accordingly,  considered  ordi- 
jiry  income. 

Eiaviple  {3).  Tlie  facts  are  the  same  as 
'-  example  (2).  except  that  the  following 
jicls  are  shown:  B  w.is  the  president  of  the 
X  corporation  and  active  In  the  conduct  of 
(ts  bu.'>li.«'ss.  The  second  building  was  con- 
itmcted  as  the  first  step  in  a  project  of  the 
X corporation  for  the  development  for  rental 
purpoHs  of  a  large  suburban  center  involv- 
ing the  construction  of  several  buildings  by 
the  conioration.  Tlie  sale  of  the  stock  by  B 
ns  caused  by  his  retiring  from  all  business 
srJvity  as  a  result  of  Illness  arising  after 
'^e  second  building  was  constructed.  Un- 
der these  additional  facts,  the  corporation  is 
not  considered  a  collapsible  corporation.  See 
1U341  2  and  1.341-5  (a). 

Ezamplr  (41.  (I)  On  January  2.  1948.  C 
.'ormed  the  Y  corporation  and  became  the 
iole  shareholder  thereof.  The  Y  corporation 
hu  been  engaged  solely  In  the  business  of 
produrlUL-  motion  pictures  and  licensing  their 
tihlbition.  On  January  2.  1955.  C  sold  all  of 
the  stock  of  the  Y  corporation  at  a  gain. 
TTie  Y  c  rporation  has  produced  one  motion 
picture  each  year  since  its  organization  and 
More  January  2.  1955.  it  has  realized  a  pub- 
rantlal  part  of  the  taxable  Income  to  be  de- 
rived fr  m  each  of  Its  motion  pictures  ex- 
cept the  last  one  made  In  1954  This  last 
motion  picture  was  completed  September  1, 
1954.  An  of  January  2.  1955,  no  license  had 
been  made  for  Us  exhibition.  The  fair  mar- 
ket valiif  on  January  2.  1955,  of  this  last 
cotlon  picture  exceeds  the  cost  of  its  pro- 
duction bv  $50,000.  A  material  part  of  the 
product iiri  of  this  last  picture  was  cc^m- 
pleted  g:i  January  1.  1954.  and  between  that 
date  and  January  2.  1955,  the  corporation  had 
realized  taxable  Income  of  $500,000  from 
other  mi' ion  pictures  prodticed  by  It.  The 
coTFor.'iti  n  has  consistently  distributed  to 
Its  share!'., iidcr  its  taxr.ble  income  when  re- 
ceived fu'ter  adjvistment  for  taxes  t. 

(ill  Although  the  corporation  is  within 
paragraj  h  ibi  of  this  section  with  respect 
to  the  i>r.>cluctlcn  of  property,  the  amount 
of  the  unrealized  Income  from  such  prop- 
erty il.'joooo)  Is  not  substantial  in  relation 
to  the  ani(3unt  of  the  income  realized,  after 
the  completion  of  a  material  part  of  the 
product  inn  of  such  property  and  prior  to 
wle  of  the  stock,  from  such  properly  and 
other  property  produced  by  the  corporation 
'MOOOOui.  Accordingly,  the  Y  corporation 
I*  *ithin  paragraph  (c»  (2>  of  this  section, 
*^'d  is  not  considered  a  collapsible 
corporation. 

Example  (5).  Tlie  facts  are  the  same  as 
la  example  (4)  except  that  C  sold  all  of  his 
stock  to  D  on  February  1.  1954.  On  Janu- 
wy  2,  i9,-)5  D  sold  all  "of  the  Y  corporation 
s'-ocic  at  a  gain,  the  gain  being  attributable 
•o  the  pi.  tare  completed  September  1.  1954. 
*!id  nrt  released  by  the  corporation  for 
'xhibition.  In  view  of  the  change  of  con- 
trol of  the  corporation,  the  provisions  of 
Paragraph  (c)  (2)  of  this  section  are  not 
significant  at  the  time  of  the  sale  by  D.  and 
'^^  Y  corporation  would  be  considered  a 
•collapsible  corporation  on  January  2.  1955. 
See  H  1341-2  and  1.341-5   (a). 
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S"c.  342.  Liquidation  of  certain  foreign 
personal  holding  companies — (a)  Jn  general. 
If  any  distribution  — 

(1)  Is.  within  the  meaning  of  the  Inter- 
nal Revenue  Oxle  of  1939.  a  distribution  in 
partial  liquidation  or  in  complete  liquida- 
tion (Including  any  one  of  a  series  of  dis- 
tributions made  by  the  corporation  In  com- 
plete cancellation  or  redemption  of  all  its 
stix-k )    and 

(2)  Is  made  bv  a  foreicn  corporation 
which,  with  respect  to  any  taxable  year 
beginning  on  or  before,  and  ending  after. 
August  26.  1937.  was  a  foreign  personal  hold- 
ing company,  and  with  respect  to  which  a 
United  States  protip  (as  deMned  in  section 
552  (a)  (2)1  existed  after  August  26.  1937, 
and  before  January  1.  1938. 

then  the  distribution  shall  be  treated  as  a 
distribution  in  full  or  paJt  payment  in  ex- 
change for  the  stock,  and  the  amount  of  the 
gain  recognized  (determined  under  section 
1002  without  regard  to  this  part)  resulting 
from  such  disUibution  shall  be  considered 
as  a  gain  from  the  sale  or  exchange  of  a 
capital  asset  held  for  not  more  than  6 
months. 

(b)  Sprcial  rule  for  certain  liquidation.^ 
before  1956.  Subsection  (a)  shall  not  apply 
in  the  case  of  a  series  of  di.<;tributions  in 
complete  liquidation  described  In  subsection 
(a»    if - 

( 1  I  The  first  distribution  Is  made  on  or 
after  June  22.  1954,  and 

(2»  The  final  diiti ibution  is  made  before 
January   1,   1956; 

and  the  amount  of  the  gain  recognized 
(determined  under  section  1002  without  re- 
gard to  this  part  i  resulting  from  such  dis- 
tributions shall  be  considered  as  a  gain  from 
the  sale  or  exchange  of  a  capital  asset,  or  of 
pro})erty  which  Is  not  a  capital  asset,  as  the 
case    may    be. 

5  1.342-1  General.  For  the  purpose 
of  section  342  la)  a  hquidation  may  be 
completed  before  the  actual  dissolution 
of  the  liquidating  corporation  but  no 
liquidaticn  is  completed  until  the  liqui- 
dating corporation  and  the  receiver  or 
Irustes  in  liquidation  are  finally  di- 
vested of  all  the  property  dxtth  tangible 
and  intangible',  and  the  determination 
of  whether  a  foreign  corporation  was  a 
foreign  personal  holdin?.'  company  with 
respect  to  a  ta.xable  year  beginning  on 
or  before,  and  ending  after  Augu^  26. 
1937.  Eholl  be  made  under  section  331  of 
the  Revenue  Act  of  1936  and  the  regula- 
tions thereunder. 

DEFINITION 

5  1.346  Statutory  provisions;  partial 
liquidation  defined. 

Sec.  346.  Partial  liquidation  defined — (a) 
III  general.  For  i)urposes  of  this  subchapter. 
a  distribution  shall  be  Ueated  as  lii  partial 
llc;u'.dation    of   a   corporation    if — 

(1)  The  distribution  is  one  of  a  series  of 
distributions  in  redemption  of  all  of  the 
stock  of  the  corjxiration  pursuant  to  a  plan; 
or 

(2)  The  distribution  is  not  essentially 
equivalent  to  a  dividend,  is  in  redemption 
of  a  part  of  the  stock  of  the  corporation 
pursuant  to  a  plan,  and  occurs  within  the 
taxable  year  in  which  the  plan  is  adopted 
or  within  the  succeeding  taxable  year,  in- 
cluding (but  not  limited  to)  a  distribution 
which  meets  the  requirements  of  subsec- 
tion (b). 
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For  purposes  of  section  562  (b)  (relntinf? 
to  the  dividends  paid  deduction)  and  section 
6043  (relating  to  Information  returns),  a 
partial  liquidation  includes  a  redemption  ol 
stock  to  which  section  302  applies. 

(b)  Termination  of  a  bu-^iriiss.  A  distri- 
bution shall  be  treated  as  a  distribution  de- 
scribed in  subsection  (a)  (2)  If  the 
recjuirements  of  paragraphs  ( 1 1  and  (2)  of 
this  subsection  are  met. 

( 1 )  Tlie  distribution  is  attributable  to  the 
corporation's  ceasing  to  conduct,  or  consists 
of  the  assets  of.  a  trade  or  business  which 
has  been  actively  conducted  throughout  the 
5-year  period  im.mediaiely  before  the  distri- 
bution, which  trade  or  business  was  not 
acquired  by  the  corporation  within  such 
period  in  a  transaction  in  which  gain  or 
lo.ss  wa.s  recognized  in  whole  or  m  part. 

(2)  Immediately  after  the  distribution 
the  liquidating  corporation  is  actively  en- 
gaged in  the  conduct  of  a  trade  or  business, 
which  trade  or  business  was  actively  con- 
ducted throughout  the  5-year  period  end- 
ing on  the  date  of  the  dlEVributlun  and  was 
not  acquired  by  tlie  corporation  within  such 
period  in  a  transaction  m  which  ttHin  or  loss 
was  recognized  in  whole  or  in  part. 

Whether  or  not  a  distribution  meets  the 
requirements  of  paragraphs  (1)  or  (2)  of 
this  subsection  shiill  be  determined  without 
regard  to  whether  or  not  tiie  distribution  is 
pro  rata  with  respect  to  all  of  the  share- 
holders of  the  corporation. 

(c)  Treatment  of  certain  redemptions. 
TTie  fact  that,  with  rerpect  to  a  shareholder, 
a  distributi<jn  qualifies  under  section  302 
(ai  (relating  to  redemptions  treated  as  dis- 
tributions in  part  or  full  payment  in  ex- 
change for  stock)  by  reason  of  section  302 
(b)  shall  not  be  talcen  into  account  in  de- 
termining whether  the  distribution,  with 
respect  to  such  shareholder,  is  also  a  dis- 
tribution In  partial  liquidation  of  the  cor- 
poration. 

5  1.346-1  Partial  liquidation — fa) 
General.  A  partial  liquidation  otherwise 
within  the  meanine  of  section  34G  in- 
cludes but  Is  not  limited -to.  a  distribution 
which  meets  the  requirements  of  para- 
graph (bi  of  this  section.  An  example 
of  a  distribution  which,  while  not  meet- 
ing the  requirements  of  <b'  of  this  .sec- 
tion, will  qualify  a5  a  partial  liquidation 
under  section  346  '  a )  is  a  distribution  re- 
sulting from  a  genuine  contraction  of 
tlie  corporate  business  such  as  the  dis- 
tribution of  unused  insurance  proceeds 
rt'covcrcd  as  a  result  of  a  lire  which  de- 
stroyed part  of  the  busine.-^s  causing  a 
cessation  of  a  part  of  its  activities.  On 
the  other  hand,  the  distribution  of  funds 
attributable  to  a  reserve  for  an  expan- 
sion program  which  ha,s  been  abandoned 
does  not  qualify  as  a  partial  liquidation 
within  the  meaning  of  section  346  <a> . 

<b)  Terniination  of  a  business.  A  dis- 
tribution pursuant  to  the  requirements 
of  section  316  <bi  shall  be  treated  as 
having  been  made  in  partial  liquidation 
if— 

( 1>  It  consists  of  the  proceeds  of  the 
sale  of  the  as.s€ts  of  a  business  which  has 
been  terminated  or  is  a  distribution  in 
kind  of  the  assets  of  such  a  business.  In 
general,  the  assets  which  may  be  distrib- 
uted <or  sold  and  the  proceeds  dis- 
tributed! may  consist  of,  but  not  be 
limited  to — 

(i)  Assets  u.sed  in  the  trade  or  busi- 
ness throughout  the  five-year  period  im- 
mediately before  the  distribution,  or 
a.s.sets  in  replacement  of  assets  which 
were  so  used;  and 
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ni>  Inventory  (or  assets  held  pri- 
marily for  sale  to  customers  in  the 
ordinai-y  course  of  business)  of  such 
business,  which  inventory  was  sold 
(other  than  in  the  ordinary  course  of 
business*  in  the  recular  course  of  ter- 
mination of  such  business  or,  in  the  case 
of  a  distribution  in  kind,  were  such  assets 
on  hand  at  the  time  of  the  distribution 
of  such  business,  if — 

(a  •  Such  Items  were  substantially  sim- 
ilar to  those  contained  in  such  inventory 
during  the  five-year  period  immediately 
before  the  distribution,  and 

(b)  The  fair  market  value  of  such 
Items  on  the  date  of  sale  or  distribution 
was  not  substantially  in  excess  of  the 
fair  market  value  of  the  similar  items 
reijularly  on  hand  in  the  conduct  of  such 
business  during  such  five-year  period. 

(2>  The  trade  or  business  terminated 
and  sold  or  distributed,  if  acquired  by 
the  distributing  corporation  within  the 
five-year  period,  was  not  acquired  in  a 
tran.saction  upon  which  sain  or  loss  was 
recoRnized.  in  whole  or  in  part. 

(3>  Immediately  after  the  distribu- 
tion, the  distributing  corporation  is  ac- 
tively enpiaced  in  the  conduct  of  a  trade 
or  business  which  has  been  actively  con- 
ducted throuf,'hout  the  five-year  period 
immediately  before  the  distribution,  and 
<4»  The  remaining:  business,  if  ac- 
quired by  the  distributing^  coi-poration 
within  such  five-year  period,  was  not  ac- 
quired in  a  transaction  upon  which  pain 
or  loss  was  recoeinized.  in  whole  or  in 
part. 

(c)  Active  covduct  of  a  trade  or  busi- 
ness. For  the  purpose  of  section  346 
(b)  (1>.  a  corporation  shall  be  deemed 
to  have  actively  conducted  a  trade  or 
business  immediately  before  the  distri- 
bution, if — 

(1  >  In  the  case  of  a  busine.ss  the  assets 
of  which  have  been  distributed  in  kind, 
the  business  was  operated  by  such  cor- 
poration until  the  date  of  distribution,  or 
<2i  In  the  case  of  the  business  the 
proceeds  of  the  sale  of  the  assets  of 
which  are  distributed,  such  business  was 
actively  conducted  until  the  date  of  sale 
and  the  proceeds  of  such  sale  were  dis- 
tributed immediately  thereafter.  The 
term  "active  conduct  of  a  trade  or  busi- 
ness" shall  have  the  .same  meaning  in 
this  section  as  in  §  1.355-4. 

§  1.346-2  Treatment  of  certain  re- 
demptions. If  a  distribution  in  redemp- 
tion of  stock  qualifies  as  a  distribution  in 
part  or  full  payment  in  exchange  for  the 
stock  under  both  section  302  <a>  and 
this  section,  then  only  this  section  shall 
be  applicable.  None  of  the  limitations 
of  section  302  shall  be  applicable  to  such 
redemption. 

5  1.346-3  Effect  of  certain  ^alr<;.  The 
determination  of  whether  a.ssets  sold  in 
connection  with  a  partial  liquidation  are 
sold  by  the  distributing  corporation  or 
by  the  shareholder  is  a  question  of  fact 
to  be  determined  under  the  facts  and 
circumstances  of  each  case. 

Part  ni — Corporate  organization  and 
reorganizations.  The  followint;  rules  are 
to  be  applied  m  connection  with  the  pro- 
visions of  Part  III.  sections  351  through 
368.  For  rules  relating  to  the  effective 
date  cf  this  part  and  to  the  application 
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of  the  rules  of  this  part  to  years  subject 
to  the  Internal  Revenue  Code  of  1939,  see 
Part  VI. 

CORPORATE  ORGANIZATIONS  AND 
REORGANIZATIONS 

5  1.351    Statutory  proiisions:  transfer 

to  corporation  controlled  by  transferor. 

Sec.  351.  Transfer  to  corporation  con- 
trolled by  transferor — (a)  General  rule.  No 
gain  or  loss  shall  be  recognized  if  property 
Ls  transferred  to  a  corporation  by  one  or 
more  persons  solely  in  exchange  for  stock 
or  securities  in  such  corporation  and  im- 
mediately after  the  exchange  such  person  or 
persons  are  In  control  (as  defined  in  section 
368  (c))  of  the  corporation.  For  purposes 
of  this  section,  stock  or  securities  isstied  for 
services  shall  not  be  considered  as  Issued 
in  return  for  property. 

(bl  Receipt  of  property.  If  subsection 
(a)  would  apply  to  an  exchange  but  for  the 
fact  that  there  is  received,  in  addition  to  the 
stock  or  sectiritles  {>erinltted  to  be  received 
under  subsection  (a),  other  property  or 
money,  then — 

(II  Gain  (if  any)  to  such  recipient  shall 
be  recognized,  but   in  excess  of — 

(At    The  amount  of  money  received,  plus 

(B)  The  fair  market  value  of  such  other 
property  received;   and 

.  (2(    No    loss    to    such    recipient    shall    be 
recognized. 

(c)  Special  rule.  In  determining  con- 
trol, for  the  purposes  of  this  ."lection,  the 
fact  that  any  corporate  transferor  distrib- 
utes part  or  all  of  the  stock  which  it  re- 
ceives in  the  exchange  to  its  shareholders 
shall   not   be  taken   into  account. 

(d)  Cross  references,  ^l)  For  special  rule 
where  another  party  to  the  exchange  as- 
suines  a  liability,  or  acquires  property  sub- 
ject to  a  liability,  see  section  357. 

(2»  For  the  basis  of  stock,  securities,  or 
property  received  in  an  exchange  to  which 
this  section  applies,  .see  sections  358  and  362. 

(3(  For  special  rule  in  the  case  of  an  ex- 
change described  in  this  section  but  which 
results  in  a  gift,  see  section  2501  and 
following. 

(4)  For  special  rule  In  the  case  of  an  ex- 
change described  in  this  section  but  which 
has  the  effect  of  the  payment  of  compensa- 
tion by  the  corporation  or  by  a  transferor, 
see  section  61   (a)    (1), 

5  1.351-1  Transfer  to  corporation 
controlled  by  transferor,  (a)  (1)  Sec- 
tion 351  (a>  provides,  in  general,  for  the 
nonrecognition  of  gain  or  loss  upon  the 
transfer  by  one  or  more  persons  of  prop- 
erty to  a  corporation  solely  in  exchan;;e 
for  stock  or  securities  in  such  corpora- 
tion if.  immediately  after  the  exchange, 
such  person  or  per.sons  are  in  control  of 
the  corporation  to  which  the  property 
was  transferred.  As  used  in  section  351. 
the  phrase  "one  or  more  persons"  in- 
cludes individuals,  trusts,  estates,  part- 
nerships, associations,  companies,  or 
corporations  isee  section  7701  (a)  (1>». 
To  be  in  control  of  the  transferee  cor- 
poration, such  per.son  or  persons  must 
own  immediately  after  the  transfer  stock 
p>ossessing  at  least  80  percent  of  the  total 
combined  voting  p>ower  of  all  classes  of 
stock  entitled  to  vote  and  at  least  80  per- 
cent of  the  total  number  of  shares  of  all 
other  classes  of  stock  of  such  corpora- 
tion ( see  section  368  i  c  •  > .  In  determin- 
ing control  under  this  section,  the  fact 
that  any  corporate  transferor  distributes 
part  or  all  of  the  stock  which  it  receives 
in  the  exchange  to  its  shareholders  shall 
not  be  taken  into  account.  The  phrase 
"immediately  after  the  exchange"  does 


not  necessarily  require  simultaneous  ex- 
changes by  two  or  more  ptn-sons,  but 
comprehends  a  situation  whore  the 
rights  of  the  parties  have  been  previously 
defined  and  the  execution  of  the  agree- 
ment proceeds  with  an  expedition  con- 
sistent with  orderly  procedure  For 
purposes  of  this  section,  stock  or  securi- 
ties issued  for  services  will  not  be  treated 
as  having  been  issued  in  ret\irn  for 
property. 

(2>  The  application  of  section  351  (a) 
is  illustrated  by  the  following  examples: 

Example  [D.  C  owns  a  patf-in  right 
worth  $25,000  and  D  owns  a  manuf.icturing 
plant  worth  $75,000.  C  and  D  ori'anize  the 
R  Corporation  with  an  authorl?ert  capital 
stock  of  moo. 000.  C  transfers  his  patent 
right  to  the  R  Corporation  for  $25,0<X)  of  It* 
stock  and  D  transfers  his  plant  to  the  new 
corporation  for  $75,000  of  Its  stock.  No  gain 
or  loss  to  C  or  D  Is  recognized. 

Example  {2\.  B  owns  certain  rml  estat* 
which  cost  him  $50,000  in  1930.  but  which 
has  a  fair  market  value  of  $200,00(i  in  1955. 
He  transfers  the  property  to  the  N  Corpora- 
tion in  1955  for  78  percent  of  each  class  of 
stock  of  the  corporation  having  a  fair  mar- 
ket value  of  «200.0O0.  the  remainuii;  22  per- 
cent of  the  stock  of  the  corporation  havin? 
been  issued  by  the  corporation  in  1940  to 
other  i>ersons  for  cash.  B  realizes  a  taxable 
gain  of  $150,000  on  this  transaction.  (See 
section  368  (cl  ). 

Example  (3).  E,  an  IndividiiAl,  owni 
property  with  a  biusls  of  $10,000  but  which 
has  a  fair  market  value  of  $18, 0'".  e  also 
had  rendered  services  valued  at  $2000  to 
Corporation  F.  Corporation  F  h:i-s  Mvitstand- 
Ing  100  shares  of  common  stock  al!  ct  which 
are  held  by  G.  Corporation  F  .  .-ties  400 
shares  of  its  common  stock  (having  a  fair 
market  value  of  $20.0001  to  E  In  exch«n!:e 
for  his  property  worth  $18,000  and  in  com- 
pensation for  the  services  he  ha.',  rendered 
worth  $2,000.  Since  Immediately  after  the 
transaction.  E  owns  80  percent  of  the  out- 
standing stock  of  Corporation  F.  r.i  gain  li 
recognized  upon  the  exchange  of  the  prop- 
erty for  the  stock.  However,  E  realized 
$2,000  of  ordinary  income  as  compensation 
for  services  rendered  to  Corporation  F. 

(b*  'It  Where  property  is  transferred 
to  a  corijoration  by  two  or  more  persons 
in  exchange  for  stock  or  securities,  as 
de.scribed  in  paragraph  <a>  of  this  sec- 
tion, it  is  not  required  that  the  .stock  and 
securities  received  by  each  bo  substan- 
tially in  proportion  to  his  inter(-^t  in  th? 
property  immediately  prior  to  ttie  tiar.5- 
fer.  Where  the  stock  and  securities  re- 
ceived are  not  received  in  proportion  to 
such  interest,  the  transaction  .shall  ^ 
treated  as -if  the  stock  and  securities  had 
first  been  received  in  proportion  and 
then  some  of  such  stock  or  securities  had 
been  u.sed  to  make  gifts  ( section  2501  an: 
following  I .  to  pay  compensation  isectior. 
61  (a)  (D).  or  to  satisfy  obli-;;itions  of 
any  kind.  Such  transaction  shall  be 
taxed  in  accordance  with  its  tni<'  nature 

(2 1    The  application  of  paragraph  'b 
(1>  of  this  section  may  be  illustrated  i-= 
follows: 

Example.  Individuals  A  and  B.  f"'*^"^ 
.sf,n.  organize  a  corporation  with  li'O  sh*"" 
of  common  stock  to  which  A  transfers  ^cp- 
erty  worth  $8,000  in  exchange  for  20  sn«^ 
of  stock,  and  B  transfers  property  wwt- 
$2,000  m  exchange  for  80  share.s  of  «t« 
No  gain  or  lo.ss  will  be  recogni/ed  uno^ 
section  351.  However,  if  it  is  determin'^^ 
that  A  in  fact  made  a  gift  to  B.  ''"''"  ,\^ 
will   be  subject   to   tax   under  sectwa  *i^- 
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jnd  f  Mlowing.  Similarly.  If  B  had  rendered 
lervti  t's  to  A  (such  services  having  no  rela- 
tion to  the  assets  transferred  or  to  the  busi- 
ness I  f  the  corporation)  and  the  dlsppopor- 
tion  l:i  the  amount  of  stock  received  fonsti- 
fut<"ci  the  payment  of  compen.satlon  by  A  to 
B,  B  will  be  taxable  upon  the  fair  market 
Talue  of  the  60  shares  of  stock  received  as 
ComiH-nsation  for  services  rendered,  and  A 
^11  realize  gain  or  loss  upon  the  difference 
between  the  basis  to  him  of  the  60  sliares 
and  their  fair  market  vaKie  at  the  time  of 
the  exchange. 

5 1.351-2  Receipt  of  property.  (a> 
If  an  exchange  would  be  within  the  pro- 
visions of  section  351  (a)  if  it  were  not 
for  the  fact  that  the  property  received 
in  exchange  consists  not  only  of  prop- 
erty jMMTnitted  by  such  subsection  to  be 
received  without  the  recognition  of  gain, 
but  also  of  other  property  or  money, 
then  the  gain,  if  any.  to  the  recipient 
shall  be  recognized,  but  in  an  amount 
not  in  exce.ss  of  the  sum  of  such  money 
and  the  fair  market  value  of  such  other 
property.  No  loss  to  the  recipient  shall 
be  recognized. 

(b*  See  section  357  and  the  repula- 
tioas  pertaining  to  that  section  for  ap- 
plicable rules  as  to  the  treatment  of 
liabilities  as  "other  property"  in  ca.ses 
subject  to  section  351,  where  another 
party  to  the  exchange  assumes  a  liability 
or  acquires  property  subject  to  a 
liability. 

(c^  See  sections  358  and  362  and  the 
regulations  pertaining  to  those  sections 
for  aijplicable  rules  with  respect  to  the 
determination  of  the  basis  of  stock, 
securi'. US,  or  other  property  received  in 
exchai-.'-'es  subject  to  section  351. 

(d>  See  Part  I  of  this  subchapter  and 
regulations  pertaining  to  that  Part  for 
applicable  rules  with  respect  to  the  tax- 
ation of  dividends  where  a  distribution 
by  a  corporation  of  its  .stock  or  securi- 
ties in  connection  with  an  exchange  sub- 
ject to  section  351  (a>  has  the  effect  of 
the  di.'^tnbution  of  a  taxable  dividend. 

\  1.351-3  Records  to  be  kept  arid  in- 
forma'ioji  to  be  filed.  (a>  Every  person 
who  rt  ceived  the  stock  or  securities  of 
a  cent  rolled  corporation,  or  other  prop- 
erty as  part  of  the  consideration,  in  ex- 
chanur  for  prop>erty  under  section  351, 
shall  t.!e  with  his  income  tax  return  for 
the  taxable  year  in  which  the  exchange 
Is  cons  immated  a  complete  statement 
of  all  facts  iiertinent  to  such  exchange, 
includiiu: — 

<1'  A  description  of  the  property 
transferred,  or  of  his  interest  in  .such 
propeiiv.  together  with  a  statement  of 
the  co.s  or  other  basis  thereof,  adjusted 
to  the  (late  of  transfer. 

'2 1  With  re.spect  to  stock  of  the  con- 
trolled corporation  received  in  the  ex- 
chant;r.  a  statement  of — 

'ii  The  kind  of  stock  and  preferences, 
if  any . 

'ii'  The  number  of  .shares  of  each 
clas.s  received;  and 

'iii'  ITie  fair  market  value  per  share 
of  each  class  at  the  date  of  the  exchange. 

'3'  With  respect  to  securities  of  the 

contKlkd   corporation   received  in   the 

exchange,  a  statement  of — 

<i»  The  principal  amount  and  terms; 
and 

dp  The  fair  market  value  at  the  date 
01  exchange. 
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(4)  The  amount  of  money  received,  if 
any. 

(5)  With  respect  to  other  property 
received — 

(i)  A  complete  description  of  each 
separate  item; 

(ii)  The  fair  market  value  of  each 
separate  item  at  the  date  of  exchange; 
and 

(iii)  In  the  case  of  a  corporate  share- 
holder, the  adjusted  basis  of  the  other 
property  in  the  hands  of  the  controlled 
corporation  immediately  before  the  dis- 
tribution of  such  other  property  to  the 
corporate  shareholder  in  connection 
with  the  exchange. 

<6'  With  respect  to  liabilities  of  the 
transferors  assumed  by  the  controlled 
corporation,  a  statement  of — 

(i>   The  nature  of  the  liabilities; 

(ii»  When  and  under  what  circum- 
stances created: 

(iii>  The  corporate  business  reason 
for  assumption  by  the  controlled  cor- 
poration; and 

(ivi  Whether  such  a.ssumption  elimi- 
nates the  transferor's  primary  liability. 

ib>  Everv'  such  controlled  corporation 
shall  file  with  its  income  tax  return  for 
the  taxable  year  in  which  the  exchange 
is  consummates! — 

( 1 )  A  complete  description  of  all  the 
property  received  from  the  transferors. 

(2  I  A  statement  of  the  cost  or  other 
basis  thereof  in  the  hands  of  the  trans- 
ferors adjusted  to  the  date  of  tran.sfer, 

i3>  The  following  information  with 
re.spect  to  the  capital  stock  of  the  con- 
trolled corporation — 

(i>  The  total  issued  and  outstanding 
capital  stock  immediately  prior  to  and 
immediately  after  the  exchange,  with  a 
complete  description  of  each  class  of 
stock; 

( ii  >  The  clas.ses  of  stock  and  number 
of  shares  issued  to  each  transferor  in  the 
exchange,  and  the  number  of  shares  of 
each  cla.ss  of  stock  owned  by  each  trans- 
feror immediately  prior  to  and  immedi- 
ately after  the  exchange,  and 

(hit  The  fair  market  value  of  the  cap- 
ital stock  as  of  the  date  of  exchange 
which  was  i.ssued  to  each  transferor. 

(4)  The  following  information  with 
re-spect  to  securities  of  the  controlled 
corporation — 

(i)  The  principal  amount  and  terms 
of  all  securities  outstanding  immediately 
prior  to  and  immediately  after  the 
exchange, 

(ii>  The  principal  amount  and  terms 
of  securities  issued  to  each  transferor 
in  the  exchange,  with  a  statement  show- 
ing each  transferor's  holdings  of  securi- 
ties of  the  controlled  corporation  im- 
mediately prior  to  and  immediately  after 
the  exchange, 

(lii)  The  fair  market  value  of  the 
securities  i.ssued  to  the  transferors  on 
the  date  of  the  exchange,  and 

(ivi  A  statement  as  to  whether  the 
securities  issued  in  the  exchange  are 
subordinated  in  any  way  to  other  claims 
against  the  controlled  corporation. 

(5)  The  following  information  as  to 
the  transferor's  liabilities  assumed  by 
the  controlled  corporation  in  the 
exchange — 

(i)  The  amount  and  a  description 
thereof. 
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(ii>  When  and  under  what  circum- 
stances created,  and 

(lii)  The  corporate  business  reason 
or  reasons  for  assumption  by  the  con- 
trolled corporation. 

(c)  Permanent  records  in  substantial 
form  shall  be  kept  by  every  taxpayer  who 
participates  in  the  type  of  exchange  de- 
scribed in  section  351.  showing  the  in- 
formation listed  above,  in  order  to  facili- 
tate the  determination  of  gain  or  lo.ss 
from  a  sub.sequent  disposition  of  stock  or 
securities  and  other  property,  if  any,  re- 
ceived in  the  exchange. 

EFFECTS    ON   SH.^REHOtDERS    AND 
SECURITY   HOLDERS 

5  1.354  statutory  provisions;  r.r- 
chanc;es  of  stock  and  securities  iJi  certain 
reorganizations. 

Sec.  354.  Exchanges  of  ."^tock  and  securities 
in  certain  reorganizations — (a)  General 
rule — ^(1)  In  general.  No  gain  or  loss  shall 
be  recognized  if  .stock  or  securities  in  a  cor- 
poration a  party  to  a  reorganization  are,  in 
pursuance  of  the  plan  of  reorganization,  ex- 
changed solely  tor  stock  or  securities  In  such 
corporation  or  in  another  corporation  a  party 
to  the  reorganization. 

(21  Limitation.  PiU-agraph  (1)  shall  not 
apply  if — 

(A)  The  principal  amount  of  any  such  se- 
curities received  exceeds  the  principal 
amount  of  any  such  securities  surrendered, 
or 

(B)  Any  such  .cecurities  are  received  and 
no  such  securities  are  surrendered. 

(3)  Cro.s.s  reference.  For  treatment  of  the 
exchange  if  any  property  is  received  which 
is  not  permitted  to  be  received  under  this 
Euosection  (Including  an  excess  principal 
amount  of  securities  received  over  securities 
surrendered),  see  section  356. 

(b)  Exception — (1)  /n  general.  Subsec- 
tion (a)  shall  not  apply  to  an  exchange  in 
pursuance  of  a  plan  of  reorganization  within 
the  meaning  of  section  368  (a)  (1)  (D). 
unless — 

(A)  The  corporation  to  which  the  assets 
are  transferred  acquires  substantially  all  of 
the  assets  of  the  transferor  of  such  assets; 
and 

(Bi  The  stock,  securities,  and  other  prop- 
erties received  by  such  transferor,  as  well  as 
the  other  properties  of  such  transferor,  are 
distributed  In  ptirsuance  of  the  plan  of 
reorganization. 

(2)  Cross  reference.  For  special  rtiles  for 
certain  exchangee  in  pursuance  of  plans  of 
reorganization  within  the  meaning  of  sec- 
tion 368  (a)    (1)    (D),  see  section  355. 

(c»  Certain  railroad  reorganisations.  Not- 
withstanding any  other  provision  of  this 
subchapter,  sub.section  (a)  di  (and  bo 
much  of  section  356  as  relates  to  this  section  ( 
shall  apply  with  respect  to  a  plan  of  reor- 
ganization (whether  or  not  a  reorganization 
within  the  meaning  of  section  368  (ai  )  for 
a  railroad  approved  by  the  Interstate  Com- 
merce Commission  under  section  77  of  the 
Bankruptcy  Act,  or  under  section  20b  of  the 
Interstate  Commerce  Act,  as  being  in  the 
public  interest. 

§  1.354-1  Exchanges  of  stock  and  se- 
curities in  certain  reorganizations,  (a) 
Section  354  (a)  provides,  in  general,  that 
no  gain  or  loss  shall  be  recognized  if 
stock  or  securities  of  a  corporation,  a 
party  to  a  reorganization,  are  exchanged 
solely  for  stock  or  securities  of  such  cor- 
poration or  of  another  corporation,  a 
party  to  the  reorganization,  in  pursuance 
of  the  plan  of  reorganization.  Such  sec- 
tion is  applicable  to  exchanges  pursuant 
to  reorganizations  described  in  .section 
368  except  that  in  a  reorganization  de- 


8270 


PROPOSED  RULE  MAKING 

-.f   Ha   rnn^tTTicd   to   mean 


.1.1. _\  .V^nll         r\r\T 


CB)  Such    trade    or    business    has    been 
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activities  previously  Incidental  or  insub-     ties  at  the  new  plant  constitute  a  trade  or     to  such  readjustment  of  corporate  struc- 

.;..!  business  which,  however,  ha.s  been   in  ex-l5>t.-       «..^^^   „^   ;,.   . 


,;»»^     1 1 ; .-, 
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scribed  in  section  368  ^a^  (1>  <D>  it  ap- 
plies onlv  if  the  transferor  corporation— 

(1)   Transfers  all  or  substantially  all 
of  its  assets  to  a  single  corporation,  and 

(2'   Distributes   all   of   its   remaininR 
properties  <if  any)  and  the  stock,  securi- 
ties  and  other  properties  received  in  the 
exchange  to  its  shareholders  or  security 
holders  in  pursuance  of  the  plan  of  re- 
organization.    The  fact  that  properties 
retained  by  the  transferor  corporation, 
or  received  in  exchange  for  the  proper- 
ties  transferred   in   the  reor^'anization. 
are  used  to  satisfy  existing  oblit,'ations 
not  represented  by  securities  does  not 
prevent  the  application  of  section  354  to 
an  exchange  pursuant  to  a  plan  of  re- 
organization defined  in  .section  368   'a) 

(b»  Except  in  the  ca.se  described  in 
sub.section  *c>.  section  354  is  not  appU- 
cable  to  an  exchange  of  stock  or  securi- 
ties if  the  shareholder  or  security  holder 
receives  a  greater  principal  amount  of 
securities  than  the  principal  amount  of 
securities  surrendered,  or  if  securities  are 
received  by  the  .shareholder  or  security 
holder  and  no  securities  are  surrendered 
in  exchange  therefor.  See,  however,  sec- 
tion 356  and  regulations  pertaining  to 
such  section. 

(c>  An  exchange  of  stocfc  or  .securities 
shall  be  subject  to  section  354  even 
though— 

( 1  >  Such  exchange  is  not  pursuant  to 
a  plan  of  reorganization  described  in 
section  368  ia>.  and 

(2)  The  principal  amount  of  the  secu- 
rities received  exceeds  the  principal 
amount  of  the  securities  surrendered  or 
if  securities  are  received  and  no  secu- 
rities are  surrendered — 


If  such  exchange  is  pursuant  to  a  plan 
of  reorganization  for  a  railroad  corpo- 
ration a.s  defined  in  section  77  <m'  of 
the  Bankruptcy  Act  and  is  approved  by 
the  IntersUite  Commerce  Commission 
under  section  77  of  such  Act  or  under 
section  20b  of  the  Interstate  Commerce 
Commission  Act  as  being  in  the  public 
interest.  Section  354  is  not  applicable 
to  such  exchancres  if  there  is  received 
propertv  other  than  stock  or  securities. 
See.  however,  section  356  and  regulations 
pertaining  to  such  section. 

5  1.355  Statutory  provisions:  distri- 
bution of  stock  and  securities  of  a  con- 
trolled corporation. 

Sec  355.  Distribution  of  stock  and  seniri- 
ties  of  a  controlled  corporation — (a)  Effect 
on  distributees— il)    General  rule.     If— 

(A)  A  corporation  (referred  to  in  this  sec- 
tion as  the  ••distributing  corporation')  — 

(i)  Distributes  Uj  »  shareholder,  with  re- 
spect to  its  stock,  or 

(in  Distributes  to  a  security  holder,  iu 
exchange   for  Its  securities, 

solely  stock  or  securities  of  a  corporation 
(referred  to  In  this  section  as  "controlled 
corporation")  which  it  controls  Immediately 
before  the  distribution,        , 

(B)  The  transaction  was  not  used  prin- 
cipally as  a  device  for  the  distribution  of  the 
earnings  and  profits  of  the  distributing  cor- 
poration or  the  controlled  coriwration  or 
both  (but  the  mere  fact  that  subsequent  to 
the  distribution  stock  or  securities  in  one 
or  mure  of  such  corporations  are  sold  or 
exchanged  by  all  or  some  of  the  distributees 
(Other  than  pursuant  to  an  arrangement 
negotiated  or  agreed  upon  prior  to  sucb  dls- 
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trlbutlon)  shall  not  be  construed  to  mean 
that  the  transaction  was  used  principally  as 
such  a  device), 

(C)    The   requirement"?  of   subsection    (b) 
(relating  to  active  businesses)    are  satisfied, 

^"(D)  As  part  of  the  distribution,  the  dis- 
tributing corporation  distributes 

(I)  All  of  the  stock  and  securities  In  the 
controlled  corporation  held  by  It  immedi- 
ately before  the  dl.strlbutlon.  or 

(II)  An  amount  of  stock  In  the  controlled 
corporation  constituting  control  within  the 
meaning  of  section  368  (o.  and  It  Is  estab- 
lished to  the  satisfaction  of  the  Secretary  or 
his  delegate  that  the  retention  by  the  dis- 
tributing corporation  of  stock  (or  stock  and 
securities!  In  the  controlled  corporation  was 
not  in  pursuance  of  a  plan  having  as  one  of 
Its  principal  purposes  the  avoidance  of  Fed- 
eral Income  tax. 

then  no  gain  or  loss  shall  be  recognized  to 
(and  no  amount  shall  be  Includible  In  the 
income  of)  such  shareholder  or  security 
holder    on    the    receipt    of    such    stock    or 

securities.  ^       ,,     - 

(2)  Non  pro  rata  distributions,  etc.  Para- 
graph (1)  shall  be  applied  without  regard 
to   the   following:  ^    ..         . 

(A)  Whether  or  not  the  distribution  Is 
pro  rata  with  respect  to  all  of  the  share- 
holders of  the  distributing  corporation. 

(B)  Whether  or  not  the  shareholder  sur- 
renders stock  in  the  distributing  corpora- 
tion, and 

(Ci  Whether  or  not  the  distribution  Is  In 
pursuance  of  a  plan  of  reorganization 
(Within  the  meaning  of  section  368  (a)    (1) 

(3)    Limitation.     Paragraph  (1)   shall  not 

apply  if —  .  , 

(A)  The  principal  amount  of  the  securi- 
ties in  the  controlled  corporation  which  are 
received  exceeds  the  principal  amount  of 
the  securities  which  are  surrendered  In  con- 
nection With  such  distribution,  or 

(B)  Securities  In  the  controlled  corpora- 
tion are  received  and  no  securities  are  sur- 
rendered m  connection  with  such  distribu- 
tion. 


For  purposes  of  this  section  (other  than  par- 
agraph (1)  (D)  of  this  subsection)  and  so 
much  of  section  356  as  relates  to  this  section, 
stock  of  a  controlled  corporation  acquired  by 
the  distributing  corporation  by  reason  of  any 
transaction  which  occurs  within  5  years  of 
the  distribution  of  such  stock  and  In  which 
gain  or  loss  was  recognized  in  whole  or  In 
part,  shall  not  be  treated  as  stock  of  such 
controlled  corporation,  but  as  other  property. 

(4)  cross  reference.  For  Ueatment  of  the 
distribution  if  any  property  is  received  which 
is  not  permitted  to  be  received  under  this 
subsection  (Including  an  excess  principal 
amount  of  securities  received  over  securities 
surrendered),  see  section  356. 

(bt  Requirements  as  to  actii-e  bu,-!ines-i — 
(1)  In  general.  Subsection  (a)  shall  apply 
only  if  either— 

(A)  The  distributing  corporation,  and  the 
controlled  corporation  (or,  if  stock  of  more 
than  one  controlled  corporation  is  dis- 
tributed, each  of  such  corporations).  Is  en- 
gaged immediately  after  the  distribution  In 
the  active  conduct  of  a  trade  or  business,  or 

(B)  Irmnediately  before  the  distribution, 
the  distributing  corporation  had  no  assets 
other  than  stock  or  securities  In  the  con- 
trolled corporations  and  each  of  the  con- 
Uolled  corporations  is  engaged  immediately 
after  the  distribution  In  the  active  conduct 
of  a  trade  or  business. 

(2)  Definition.  For  purposes  of  paragraph 
( 1) .  a  corporation  shall  be  treated  as  engaged 
In  the  active  conduct  of  a  trade  ur  biislnesa 
if  and  only  If— 

(A)  It  is  engaged  In  the  active  conduct  of 
a  trade  or  business,  or  substantially  all  of  Its 
assets  consist  of  stock  and  securities  of  a 
corporation  controlled  by  it  (immediately 
after  the  distribution)   which  is  so  engaged. 


(B)  Such  trade  or  business  has  been 
actively  conducted  throughout  the  F,.year 
pericKi  ending  on  the  date  ci  ihe 
distribution, 

(C)  Such  trade  or  business  w  .s  not 
acquired  within  the  peri(xl  describett  m  sub- 
paragraph (B)  In  a  transaction  In  which 
gain  or  loss  was  recognized  In  whole  or  In 
part,  and 

(D)  Control  of  a  corporation  which  (at 
the  time  of  acquisition  of  control)  w.is  con- 
ducting such  trade  or  business— 

(I)  Was  not  acquired  directly  (or  through 
one  or  more  corporations)  by  anollK-r  cor- 
Ix>ratlon  within  the  period  described  in 
subparagraph  (B).  or 

(III  Was  so  acquired  by  another  corpo- 
ration within  such  period,  but  such  control 
was  so  acquired  only  by  reason  o!  trans- 
actions  In  which  gain  or  loss  wa.s  n.i  recog. 
nlzed  in  whole  or  In  part,  or  only  by  reason 
of  such  transactions  combined  with  acqui- 
sitions before  the  beglnnltig  of  such  i>erio<L 

§  1.355-1     Distribution    of   stock   ani 
securities  of  controlled  corporatu  yi—n) 
Scope.     Section    355    provides    lor   the 
separation,  without  recognition  of  gam 
or  loss  to  the  shareholders  and  security 
holders,  of   two  or  more  existing  busi- 
nesses   formerly    operated   by   a   single 
corporation.     It    applies    only    to   the 
separation  of  existing  businesses  which 
have  been  in  active  operation  for  at  least 
five  years,  and  which,  in  gener;ii.  have 
been  owned  for  at  least  five  year^,  by  the 
corporation  making  the  distribution  of 
stock  or  of  stock  and  securities. 

(b)  Types  of  separations.  Section355 
is  concerned  with  two  general  lypes  of 
separation  of  businesses.  The  first  a 
the  distribution  of  the  stock  of  an  exist- 
ing corporation.  The  second  is  the 
distribution  of  the  stock  of  a  new  corpo- 
ration which  stock  was  received  in  ex- 
change for  the  assets  of  a  business 
previously  operated  directly  by  the  dis- 
tributing corporation.  In  both  cases,  it 
contemplates  the  continued  operntion  of 
the  businesses  existing  prior  to  the 
separation. 

(c»  Active  business.  Section  355  ii 
not  applicable  unless  both  the  controlled 
corporation  and  the  distributing:  corpo- 
ration are  engaged  in  the  active  conduc. 
of  a  trade  or  business.  For  speciticruies 
in  this  connection  see  .section  355  'b' 
(1)  and  <2'.  Without  regard  to  s'ucn 
rules,  a  trade  or  business  consists  of » 
specific  existing  group  of  activities  beir^ 
carried  on  bv  a  corporation  or  individui 
for  the  purpose  of  earning  income  o: 
profit  from  only  those  specific  activities. 
Such  group  of  activities  ordinarily  mus. 
include  the  collection  of  income  and  U 
payment  of  cxpen.scs.  It  does  no; 
include — 

(1)   The  holding  for  investment  pur 

pases  only  of  stock,  securities,  land  J^ 

other   property,   including   casual  saiB 

thereof  (whether  or  not  the  proceeds  =■ 

such  sales  are  reinvested),  , 

( 2 '   The  ownership  and  operation  - 

land  or  buildings  all.  or  substantially  i- 

of  which  a're  u.sed  and  occupied  by  t.. 

owner   in  the   operation  of  a  trade  • 

business,  or  . 

(3>   A  group  of  activities  which.  »n.< 

a  part  of  a  business  operated  for  prO"^^ 

are-  not   themselves   producing   mco^ 

even  though  such  activities  would  V^ 

duce  income  with  the  addition  of  ot..  ■ 

activities    or    with    large    increases  - 
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activities  previously  incidental  or  insub- 
stantial. 

(d'  The  following  examples  illustrate 
the  ai^iilication  of  the  rules  described  in 
para.uraph  <c)  of  this  section: 

Izample  (J).  Corporation  A  is  engaged  In 
Uif  m.mufacture  and  sale  of  soap  and  deter- 
Efnts  and  owns  investment  securities.  It 
propo.'ifs  to  place  the  investment  securities 
ma  III' A  corporation  and  distribute  the  stock 
to  its  shareholders.  The  hokllnj;  of  Invest- 
ment securities  does  not  constitute  a  trade 
or  bufiness. 

Eza^'plc  (').  Corporation  B  is  engaged  In 
•he  bi;  mess  of  manufacturing  and  .selling 
tats  In  Its  own  factory  building.  It  projjoses 
w  tr;iii  fer  the  factory  building  to  a  new 
forpor.iMon  and  distribute  the  stock  to  Its 
ihareh 'Ulers.  The  actulties  In  connection 
Tith  tli''  manufacturing  of  hat*  constitute  a 
•.:ade  '  r  business:  but  the  operation  of  the 
lactory  building  does  not.  After  the  transac- 
tion, t!  •  corporation  receiving  the  building 
nav  b*-  engaged  in  a  trade  or  business  be- 
ttuse  "I  Its  activities  in  connection  with  the 
bulldlnc;  but  it  will  not  be  engaged  In  a 
r»de  I  r  business  In  which  corporation  B 
%u.  en'j:ts;ed. 

Ezample  (3).  Corporation  C.  a  bank, 
'vned  in  eleven  stfiry  building,  seven  floors 
-fsrhii  '  were  rented  and  the  remaining  four 
c^  «hi' h  were  occupied  by  it  in  the  conduct 
ti  its  banking  business.  It  proposes  to 
transfer  the  building  to  a  new  corporation 
i:.i  di -tribute  the  stock  to  its  shareholders. 
Tit  activities  In  connection  with  banking 
institute  a  trade  or  business  as  do  also  the 
ictlvltlff  In  connection  with  the  rental  of 
•J*  builfling. 

Eiamnle  (4).  Corporation  D  is  engaged  in 
'i.t  manufacture  and  sale  of  wood  products. 
k  comu'ction  with  such  manufacturing.  It 
cilntaips  a  research  and  development  de- 
partment. It  proposes  to  transfer  the  re- 
ifirch  ;iiid  development  department  to  a 
:«w  corporation  after  which  It  will  engage 
•Jfjervires  of  the  new  corporation  on  a  con- 
•J2ct  bii.sls.  The  activities  of  the  research 
ud  development  department  do  not  consti- 
rjt*  a  tr  Ade  or  business. 

tzamplr  (5).  'Corporation  E  is  engaged  In 
•fUine  Mimber  and  building  supplies  on  a 
*holes.'ili-  and  retail  basis.  It  proj>oses  to 
SMigfer  the  retail  bu.'-iness  to  a  new  corpo- 
fi'-lon  ;iiid  distribute  the  stock  to  Its  shnre- 
toiders  Both  the  wholesale  and  retail  actlv- 
.•ues  cnp.stltute  trade  or  businesses. 

liamplr  (6).  Corporation  F  owns  and 
r«3t«an  fiflice  building  and  owns  vacant  land. 
It  proposes  to  transfer  the  vacant  land  to  a 
"fw  corporation  and  distribute  the  stock  to 
"J  shart  holders.  Tlie  holding  of  the  vacant 
Iwd  dof    not  constitute  a  trade  or  business. 

liamp'r  (7).  Corporation  H  owns  land  on 
"iich  it  engages  In  the  ranching  business. 
OU  has  I  f>cn  discovered  in  the  area  and  it  is 
»PP*rent  that  oil  may  be  found  under  the 
•Mfl  on  which  the  ranching  activities  are 
^ntainf'd.  Corporation  H  has  engaged  in 
ioactivi'ies  In  connection  with  the  mineral 
'■?hts.  It  proposes  to  transfer  the  mineral 
"Jilts  to  a  new  corjioratlon  and  distribute 
*«!toc)!^  to  Its  shareholders.  Corporation  H 
"not  enj.iged  In  an  active  trade  or  business 
*;th  resj  fct  to  the  mineral  rights. 

Izavxpir  (S)_  Corporation  I  manufactures 
'•id  selh  completed  electrical  pr<3ducts  at  a 
P'»nt  In  .'^tate  X  and  at  a  plant  In  State  Y. 
"prop.:  PS  to  transfer  the  plant  and  bu.sl- 
**  in  ^tate  Y  to  a  new  corpKjrallon  and 
wtrlbu't  the  stock  to  Its  shareholders.  Tlie 
J^lvltit-;  in  each  state  constitute  a  trade  or 
3u»lnes.t 

^lampir  (9)  Corporation  J  manufactures 
"'<'  sell    111  state  X.    It  purchases  land  and 


conjtru.- 


a   new   plant   In  State  X.     Alter 


^uf.if  ■■jrlng  and  selling  operations  have 
f*"neLr,.ci  at  the  new  plant,  it  proposes  to 
-f&nsfer  it  to  a  new  cor])oratlon  and  dlstrlb- 
"'e  the  M.^ck  to  Its  shareholders.    The  iu:tlvl- 
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ties  at  the  new  plant  constitute  a  trade  or 
business  which,  however,  has  been  In  exist- 
ence only  since  such  activities  began. 

5  1.355-2  Limitations — (a)  Property 
distributed.  The  property  distributed 
must  consist  solely  of  stock  or  stock  and 
securities  of  a  controlled  corporation. 
If  additional  property  is  received,  see 
section  356. 

<b)  Distribution  of  earnings  and 
profits.  (1>  The  transaction  must  not 
have  been  used  principally  as  a  device 
for  the  distribution  of  the  earnings  and 
profits  of  the  distributing  corporation  or 
of  the  controlled  corporation  or  of  both. 
If.  pursuant  to  an  arrangement  negoti- 
ated or  agreed  upon  prior  to  the  distribu- 
tion of  stock  or  securities  of  the  con- 
trolled corporation,  part  or  all  of  the 
stock  or  securities  of  either  corporation 
arc  sold  or  exchanged,  such  sale  or  ex- 
change will  be  sufficient  evidence  that 
the  transaction  was  used  principally  as 
a  device  for  the  distribution  of  the  earn- 
ings and  profits  of  the  distributing  cor- 
poration or  of  the  controlled  corporation, 
or  both.  However,  if  a  sale  of  such  stock 
or  securities  is  made  after  the  distribu- 
tion and  is  not  pursuant  to  an  arrange- 
ment negotiated  or  agreed  upon  prior 
to  the  distribution,  the  mere  fact  of  such 
sale  is  not  indicative  that  the  transaction 
was  used  principally  as  a  device  for  the 
distribution  of  earnings  and  profits. 
For  exami)le.  in  a  case  in  which  all  of 
the  properties  of  a  corporation  are  trans- 
ferred to  two  new  corporations  and  the 
sttxtk  of  each  new  corporation  is  dis- 
tributed to  the  two  shareholders  of  the 
transferor  so  that  each  shareholder  is 
the  sole  owner  of  one  of  the  new  corpo- 
rations, the  sale  of  the  stock  received  by 
either  of  such  shareholders  <not  pur- 
suant to  an  arrangement  negotiated  or 
agreed  upon  prior  to  the  distribution! 
will  not  be  sufficient  evidence  that  the 
transaction  was  used  principally  as  a 
device  for  the  distribution  of  earnings 
and  profits. 

(2)  The  determination  of  whether  a 
sale  is  pursuant  to  an  arrangement  nego- 
tiated, prior  to  the  distribution,  shall  be 
made  without  regard  to  whether  or  not 
enforceable  rights  to  buy  or  to  sell  ex- 
ist-ed  at  the  time  of  the  distribution.  In 
any  case  in  which  a  propo.sed  sale  or  ex- 
change was  discus.sed  by  the  buyer  and 
seller  before  such  distribution,  the  ques- 
tion whether  an  arrangement  was  nego- 
tiated within  the  meaning  of  section  355 
(at  (D  (Bt  will  be  determined  in  the 
light  of  all  the  facts  and  circumstances. 

(c)  Business  purpose.  The  distribu- 
tion by  a  corporation  of  stock  or  .securi- 
ties of  a  controlled  corporation  to  its 
shareholders  with  respect  to  its  own  stock 
or  to  its  security  holders  in  exchange  for 
its  own  se<jurities  will  be  deemed  a  trans- 
action used  principally  as  a  device  for  the 
distribution  of  earnings  and  profits 
where  carried  out  for  purposes  not  ger- 
mane to  the  business  of  the  corpora- 
tions. The  principal  purpose  of  the  re- 
quirement that  the  transaction  not  be 
used  principally  as  a  device  for  the  dis- 
tribution of  earnings  and  profits  is  to 
limit  the  application  of  section  355  to 
certain  sjx-cified  distributions  or  ex- 
changes with  respect  to  the  stock  or  secu- 
rities of  controlled  corpHsrations  incident 
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to  such  readjustment  of  corporate  struc- 
tures as  is  required  by  business  exigen- 
cies and  which,  in  general,  cfTect  only  a 
readjustment  of  continuing  interests  in 
property  under  modified  corporate 
forms.  All  of  the  requisites  of  business 
and  corporate  purposes  described  under 
5  1.368  must  be  met  to  exempt  a  transac- 
tion from  the  recognition  of  gain  or  loss 
under  this  section. 

(d)  Stock  and  securities  distributed. 
The  distributing  corporation  must  dis- 
tribute— 

1 1  >  All  of  the  stock  and  securities  of 
the  controlled  corporation  which  it 
owns,  or 

<  2 1  At  least  an  amount  of  the  stock 
which  constitutes  control  as  defined  in 
section  368  »c> .  In  such  case  all.  or  any 
part,  of  the  securities  of  the  controlled 
corporation  may  be  distributed. 

Ordinarily,  the  business  reasons  <  as  dis- 
tinguished from  the  desire  to  make  a 
distribution  of  the  earnings  and  profits* 
which  support  a  distribution  of  stock  and 
securities  of  a  controlled  corporation 
will  require  the  distribution  of  all  of  the 
stock  and  securities  as  under  <  1  <  above. 
Where  a  part  of  either  the  stock  or  se- 
curities is  retained,  as  under  •  2  >  above, 
it  must  be  established  to  the  satisfac- 
tion of  the  Commi.ssioner  that  such  re- 
tention was  not  in  pursuance  of  a  plan, 
having  as  one  of  its  principal  purpo.ses, 
the  avoidance  of  Federal  income  tax. 

(e)  Principal  amount  of  securities. 
(It  Section  355  <a)  <1'  is  not  applicable 
if  the  principal  amount  of  securities  re- 
ceived exceeds  the  principal  amount  of 
securities  surrendered.  In  such  case 
and  in  a  case  in  which  securities  are 
received  and  no  securities  are  surren- 
dered, see  section  356. 

1 2  I  If  only  stock  is  received  in  a  trans- 
action to  which  section  355  is  applicable, 
the  principal  amount  of  securities  sur- 
rendered, if  any,  and  the  par  or  slated 
value  of  stock  is  not  relevant  to  the  ap- 
plication of  such  section.  For  example: 
All  of  the  stock  of  Corporation  A  is 
owned  by  X.  an  individual,  and  .securities 
in  the  principal  amount  of  $100. 000 
wliich  were  issued  by  Corporation  A  are 
owned  by  Y.  an  individual.  Corporation 
A  distributes  all  of  the  stock  of  a  con- 
trolled corporation  to  Y  in  exchange  for 
his  securities.  The  par  or  stated  value 
of  the  stock  of  the  controlled  corpora- 
tion is  S150.000.  No  gain  or  loss  is  recog- 
nized to  Y  upon  the  receipt  of  the  stock 
of  the  controlled  corporation. 

(ft  Period  of  ownership.  <1>  For  the 
purposes  of  determining  whether  gain  or 
loss  will  be  recognized  upon  a  distribu- 
tion, stock  of  a  controlled  corporation 
acquired  <in  a  transaction  in  which  gain 
or  loss  is  recognized,  in  whole  or  in  part) 
within  five  years  of  the  date  of  the  dis- 
tribution of  such  stock  is  treated  as 
"other  property."  Section  355  does  not 
apply  to  a  transaction  which  includes 
a  distribution  of  such  stock.  See  .sec- 
tion 356.  The  stock  .so  acquired  is 
"stock",  however,  for  the  purpose  of  the 
requirements  respecting  the  distribution 
of  stock  of  such  controlled  corporation 
provided  in  section  355  'a »   <1>   iD). 

(2  I  Paragraph  (ft  (!>  of  this  sertion 
may  be  illustrated  by  the  foil: wing 
example: 
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Example. 


Corporation  A  has  held  85  of  the 
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(2>   Immediately  before  the  di-stribu- 

«^  *v-,r.  /^icfr-iKiitincr  rornnratinn  had  nO 


(2>  Paragraph  ^b^   fl>  of  this  section 
may    be    illustrated    by    the    following 


Sal  ur  day,  December  11,  1954 


Xbe   remainder,   tf   any.   of 
-wt-fi  under  naracrauh  (1) 


the   gain   recop- 
shall  be  treated 
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latlng  to  exchanges  of  stock  and  securi- 

t.\p<i     in      rprtflin      renrfTRtiizations )       or 
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mination  of  basis  of  such  other  property, 
(b)    The  rule  under  uaraurauh  «at  of 
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Example.    Corporation  A  has  held  85  of  the 
100  outstanding  shares  of  the  stock  of  Cor- 
poration B  for  more  than  five  years  on  the 
date  of  distribution.    Six  months  before  such 
date,  it  purchased  10  share.s  of  such  stock. 
If  all  of  the  stock  of  the  controlled  corpora- 
tion owned  by  CorjKiration  A  is  distributed, 
section  355  is  not  applicable  to  such  distri- 
bution since  the  10  shares  would  represent 
"other    property."      (See.    however,    section 
356 J      If.  however,  for  projier  business  rea- 
sons it  is  decided  to  retain  some  of  the  stock 
of  Coriwration  B.  then  the  determination  of 
the  amount  of  such  stock  which  must  be  dis- 
tributed  under  section  355    (a)    (1)    (D)    in 
order  to  constitute  a  distribution  to  which 
section  355  Is  applicable  must  be  made  by 
reference  to  all  of  the  stock  of  the  controlled 
corporation  Includins  the  10  shares  acquired 
six  months  before  such  date  and  the  5  shares 
owned  by  others.    A  similar  rule  is  applicable 
If,  by  the  use  of  any  agency,  the  distributing 
corporation  acquires  stock  of  the  controlled 
corixiration  within  five  years  of  the  date  of 
distribution,  for  example,  where  another  sub- 
sidiary purchases  such  stock.    If  Corporation 
A  had  held  only  75  of  the   100  outstanding 
shares  of  stock   of  Corporation   B  for   more 
than  five  years  on   the  date  of  distribution 
and  had  purchased  the  remainins:  25  shares 
six  months  before  such  date,  neither  sectioa 
355  nor  section  356  would  be  applicable. 

(r>  Active  businesses.  The  rules  of 
section  355  <b>  and  5  1.355-4,  relating  to 
active  businesses,  must  be  satisfied. 


§  1.35.5-3     Non   prorata   distributions, 
etc.     <a'  The  nile  of  section  355  <ai  <1) 
prescribing  that  Rain  or  loss  will  not  be 
recognized  applies  whether  or  not  the 
distribution  is  prorata  with  re.spect  to 
the  interests  of  all  the  shareholders  in 
the  distributinp  corporation  provided  all 
other  requiiements  of  section   355   are 
satisfied.     For  example,  if  two  individ- 
uals, A  and  B,  own  all  of  the  stock  of 
Corporation  X  which  operates  two  active 
busines.ses,  one  busine.ss  may  be  trans- 
ferred to  a  new  corporation  in  exchange 
for  all  of  its  stock  and  such  stock  dis- 
tributed to  either  A  or  B  in  exchange  for 
all  of  his  stock  of  Coiporation  X.     Simi- 
larly, if.  in  the  above  example,  only  a 
part  of  the  stock  of  the  new  coiporation 
is  transferred  to  one  of  the  shareholdeis 
in  exchange  for  all  of  his  stock  of  Corpo- 
ration X  and  the  balance  of  .such  stock 
is  distributed  to  the  other  shareholder 
(whether  or  not  such  other  shareholder 
surrenders  stock  in  Corporation  X>,  no 
gain   or   loss    will   be   recognized.     The 
same  i-ule  will  be  applicable  if  the  stock 
of  an  existins  conuoUed  corporation  is 
distributed    to    the    shareholders    even 
thouuh  such  distribution  i.s  not  pursuant 
to  a  plan  of  reorganization. 

(b»  The  stock  of  the  contiolled  cor- 
poration which  is  distributed  may  con- 
sist of  either  common  or  preferred  stock. 
See,  however,  section  306  with  respect 
to  the  receipt  of  preferred  stock  in  a 
transaction  to  which  section  353  is 
applicable, 

§  1.355-4  Actii^e  conduct  of  a  trade  or 
bu.sm^5s.  (a>  A  distribution  of  stock  or 
securities  of  a  controlled  corporation  is 
subject  to  section  355  (a)  only,  if: 

( 1 »  The  distributiner  corporation  and 
the  controlled  corporation  are  each  en- 
gaged in  the  active  conduct  of  a  trade 
or  busine.ss  immediately  after  the  dis- 
tribution of  stock  or  securities  of  a  con- 
trolled corporation;  or 
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(2)  Immediately  before  the  distribu- 
tion the  distributing  corporation  had  no 
assets  other  than  stock  or  securities  in  example: 
the  controlled  corporations  and  each  of 
the  controlled  corporations  is  engaged  in 
the  active  conduct  of  a  trade  or  bu.siness 
immediately  after  Uie  distribution.  In 
connection  with  the  requirement  of  "no 
asseU"  a  de  minimis  rule  will  be  applied. 

(3)  These  rules  are  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  A.  prior  to  the 
distribution,  operates  an  active  business  and 
owns  all  of  the  stock  of  Corporation  B  which 
also  is  engaged  in  the  active  conduct  of  a 
business.  Corporation  A  distributes  all  of 
the  stock  of  Corporation  B  to  its  share- 
holders, and  both  continue  the  operations  of 
their  separate  busines.ses.  The  active  busi- 
ness requirement  of  section  355  (b)  (I)  (A.) 
is  satisfied. 

Example  (2).  The  facts  are  the  same  as 
in  example  (i).  except  that  Corporation  A 
transfers  its  active  business  to  a  new  cor- 
poration in  exchange  for  all  of  its  stock  and 
transfers  the  stock  of  both  controlled  cor- 
porations to  its  shareholders.  The  active 
business  requirement  of  section  355  (b)  (1) 
(B)  Is  satisfied. 

(b>    'D   Section  355  (h)   (2)  provides 
rules  for  determining  whether  any  cor- 
poration is  engaged  in  the  active  conduct 
of  a  trade  or  business  for  purposes  of 
determining  the  application  of  section 
355  I  b »    <  1 ' .     Thus,  in  a  ca-se  to  which 
.■■ection   355    ib»    il»    <A)    is  applicable, 
both   the   distributing   corporation   and 
the  controlled  corporation  must  be  en- 
gaued  in  the  active  conduct  of  a  trade 
or  busine.ss  immediately  after  the  dis- 
tribution.    Under   section   355    <b)    (2) 
(A),  cither  corporation  may  be  said  to 
be  engaged  in  the  active  conduct  of  a 
trade  or  business  if  it  is  itself  engaged 
in  such  a  trade  or  business  or  if  sub- 
stantially all  of  its  as.sets  consist  of  the 
stock  and  securities  of  a  controlled  cor- 
poration which  is  engaged  in  the  active 
conduct  of  a  trade  or  business.    Regard- 
less   of    whether   the    determination    is 
based  upon  a  corporation's  own  conduct 
of  a  trade  or  business  or  on  the  basis 
of  its  ownership  of  the  stock  of  a  cor- 
poration which  conducts  such  a  trade 
or  busine.ss,  such  trade  or  busine.ss  must 
have    been    actively    conducted    for    the 
five-year  period  immediately  preceding 
the  date  of  distribution  of  the  stock  and 
securities  of  the  controlled  corp>oration 
the  stock  of  which  was  distributed,  and 
such  trade  or  business  must  not  have 
been  acquired  by  either  corporation  dur- 
ing such  five-year  period  unle.^s  it  was 
acquired  in  a  tran.saction  in  which  gain 
or  loss  was  not  recognized.    In  addition, 
the  indii-ect  acquisition  of  such  busine.ss 
during  such  five-year  period  by  means 
of  the  acquisition,  in  a  transaction  in 
which   gain   or  lass   was   recognized,  of 
control  of  another  corporation  is  pro- 
hibited by  section  355  (b)  <2)  (D).    This 
provision  requires  that  during  the  five- 
year  period  during  which  the  trade  or 
business    must    be    actively    conducted, 
such  business  cannot  have  been  acquired, 
directly  or  indirectly,  through  another 
corporation  by  such  other  corporation  or 
any  of   its   predecessors  in  interest   in 
a  transaction  in  which  gain  or  loss  was 
reeogruzed  in  whole  or  in  part. 


(2>  Paragraph  <h>   (\>  of  this  paction 
may    be    illustrated    by    the    following 


Example.  In  1956.  Corporation  B.  having 
cabh  and  other  liquid  assets  and  eut;as7ed  in 
only  one  active  business  purcha.ses  ;U1  of 
the  stock  of  Corporation  A,  also  enga^-cd  In 
a  single  active  business.  Later  in  the  same 
year.  Corporation  B  In  a  "downstairs  '  statu- 
tory merger  merges  into  Corporation  A  In 
1958,  Corporation  A  places  tlie  asset,"!  uf  the 
active  business  formerly  operated  by  Cor- 
poration B  In  a  new  subsidiary  X.  A  dis- 
tribution of  the  stock  of  Corporation  X  to 
the  stockholders  of  Corporation  A  is  not 
within  the  terms  of  section  355,  slncr  one  of 
the  active  buslne.sses  had.  In  effect  been 
purcha.sed  less  than  Ave  years  prior  to  the 
distribution. 

(3»  For  the  purpKxse  of  detenninin? 
whether  such  trade  or  business  hiuv  been 
actively  conducted  Uiroughout  tl.e  five- 
year  p)eriod  described  in  section  :ii5  ibi 
(2',  the  fact  that  during  such  live-year 
period  such  trade  or  business  underwent 
change  (for  example,  by  the  addition  of 
new  or  the  dropping  of  old  products, 
changes  in  production  capacity,  and  the 
like)  shall  be  disregarded  provid^-d  the 
changes  are  not  of  such  a  charafi-t^r  as 
to  constitute  the  acquisition  of  a  new  or 
different  business. 

§  1.355-5  Records  to  be  kept  and  in- 
formation to  be  filed.  (a>  Every  cor- 
poration that  makes  a  distnbulion  of 
stock  or  securities  of  a  controlled  cor- 
poration, as  described  in  seen m  355, 
shall  attach  to  its  return  for  the  year  of 
the  distribution  a  detailed  stnlement 
setting  forth  such  data  as  may  be  ap- 
priate  in  order  to  show  compliance  with 
the  provisions  of  such  section. 

(b>  Every  taxpayer  who  receives  a 
distribution  of  stock  or  .securities  of  a 
corporation  that  was  controlled  by  a 
corporation  in  which  he  holds  ^lock  or 
securities  shall  attach  to  his  retirn  for 
the  year  in  which  such  distribution  is 
received  a  detailed  statement  .setting 
forth  such  data  as  may  be  apiJiopnat* 
in  order  to  show  the  applicability  of  sec- 
tion 355.  Such  statement  shall  include, 
but  .shall  not  be  limited  to.  a  de-cnption 
of  the  .stock  and  securities  surrendered 
(if  any>  and  received,  and  the  names 
and  addresses  of  all  of  the  corporations 
involved  in  the  tran-saction. 

§  1  356  Statutory  provisions;  receipt 
of  additional  consideration. 

Sec.  356.  Rpcipt  of  additional  rnn~4defa- 
(,on— (a)  Gain  on  eic>iangcs—{\\  Recog- 
nifion  of  gain.     If — 

(A)  Section  354  or  355  would  apply  to  »e 
exchange  bvit  ft)r  the  fact  that 

(Bl  The  property  received  In  the  exchan?e 
consists  not  only  of  property  permitted  by 
section  354  or  355  to  be  received  wlOmut  the 
recognition  of  gain  but  also  of  other  prop- 
erty or  money, 

then  the  gain.  If  any,  to  the  recipient  shall 
be  recognized,  but  In  an  amount  not  in 
excess  of  the  sum  of  such  money  md  ID' 
fair  market  value  of  such  other  pr.i'erty 

(2)  Treatment  O-t  dividend.  If  an  **• 
change  Is  described  In  paragraph  { 1 1  but  hM 
the  effect  of  the  clLstrlbullon  of  a  divideno. 
then  there  shali  be  treated  as  a  dividend  W 
each  distributee  such  an  amount  or  'fie  gain 
recognized  under  paragraph  (1)  as  1'  not 
excess  of  his  ratable  share  of  the  ""°^ 
trlbuted  earnings  and  profits  of  the  <^°^^ 
ration  accumulated  after  February  -'8.  is*'' 
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Tbe  remainder,  i*  any,  of  the  gain  recog- 
nized under  paragraph  (1)  shall  be  treated 
as  p;un  from  the  exchange  of  property. 

(b)  Additional  consideration  received  in 
certain  di^trtbntton.s.     If — 

( 1 1  Section  355  would  apply  to  a  dlstrl- 
but:i>n  but  for  the  fact  that 

(2 1  The  property  received  In  the  distri- 
bution consists  not  only  of  property  per- 
mitted by  section  355  to  be  received  without 
tUe  recognition  of  gain,  but  ul::o  of  other 
property  or  money. 

then  .tn  amount  equal  to  the  sum  of  such 
money  and  the  fair  market  value  of  such 
other  property  shall  be  treated  as  a  distribu- 
tion of  property  to  which  section  301  applies. 

(c)  Lo.'s.    If — 

(11  .Section  354  would  npply  to  an  ex- 
change, or  section  355  would  apply  to  an  ex- 
change or  distribution,  but  for  the  fact  that 

i2i  The  property  received  in  tlic  exchange 
or  distribution  consists  not  only  of  property 
permitted  by  section  354  or  355  to  be  re- 
ceived without  the  recognition  of  pain  or 
loss,  but  also  of  other  property  or  money, 

then  no  loss  from  the  exchange  or  distribu- 
lion  t.h;ill  be  recognized. 

(dt  Securities  as  other  property.    For  pur- 
pose.s  of  this  section- 
Ill   In  general.    Except  as  provided  In  par- 
ggraph    (2).  the   term  "other  property"  in- 
clude.'; securities. 

(21  Exception/! — (A)  Securities  u-ith  re- 
sprcf  f'l  uhicli  nnnrccognition  of  gam  would 
te  pr-mitted.  The  term  "other  property" 
does  s.'it  include  securities  to  the  extent  that, 
under  section  354  or  355,  such  securities 
Toulri  be  permitted  to  be  received  without 
the  rf< 'iijnltion  of  gain. 

(Bl   GrcMtrr  principal   amount  in   section 
2S4  axi  hange.     It — 
in    In    an   exchange    described    in    section 

354  I  ether  than  subsection  (c)  thereof  i , 
secur'.'.os  of  a  corporation  a  party  to  the 
wore;  iizat ion  arc  surrendered  and  .securi- 
ties if  any  corporation  a  party  to  the  reor- 
gani7  r.ion  are  received,  and 

(ill  The  principal  amount  of  .«;uch  securl- 
tes  r(  rfived  exceeds  the  principal  amount  of 
tjch  securities  surrendered, 

then,  with  respect  to  such  securities  received. 
the  term  "other  property"  means  only  the 
!alr  netrket  value  of  such  excess.  For  pur- 
poses of  this  subparatrraijh  and  subpara- 
graph iC>.  If  no  securities  are  surrendered. 
the  e.xcess  shall  be  the  entire  principal 
amnun;  of  the  securities  received. 
(C)    Greater   principal   amount   m   section 

355  trcn\action.  If,  in  an  exchange  or  dls- 
tribut;.  n  described  In  section  355.  the  prln- 
apal  ;itnount  of  the  sectirlties  In  the  con- 
trolleti  lorporatlon  which  nre  received  exceeds 
the  principal  amount  of  the  .securities  In  the 
(flatril  uting  corporation  which  are  sur- 
rendered, then,  with  respect  to  such  securi- 
ties received,  the  term  "other  property" 
means  only  the  fair  market  value  of  such 
exce'-.« 

(e>  FTrhange<!  for  section  306  stock.  Not- 
*lth«:';indlng  any  other  provision  of  this 
Kctlon,  to  the  extent  that  any  of  the  otlier 
prcpcnv  (or  money)  Is  received  in  exchanpe 
lorseciion  306  stock,  an  amount  equal  to  tlie 
fair  market  value  of  such  other  property 
'tw  ilu-  amount  of  such  money)  shall  be 
treated  a.s  a  distribution  of  properly  to  which 
««ctioii  :joi  applies. 

(f)  Transactions  involving  gift  or  com- 
VeTi^atirin.  For  special  rules  for  a  transac- 
tion clfscrlbed  In  section  354,  355,  or  this 
•wtlon    but  which — 

II)  Kesiiltfi  In  a  gift,  see  section  2501  and 
following,  or 

(2)  Has  the  effect  of  the  payment  of  com- 
pensation, see  section  61  (a)   (1), 

51356-1     Receipt  of  additional  con- 
sideration  in   connection    with   an   ex- 
clianqc.     (a<    If  in  any  transaction  to 
*hich  the  provisions  of  section  334  (re- 
No  240 6 
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lating  to  exchanges  of  stock  and  securi- 
ties in  certain  reorganizations)  or 
section  355  d-elating  to  distributions  of 
stock  and  .securities  of  a  controlled  cor- 
poration) would  apply  except  for  the 
fact  that  there  is  received  by  the  share- 
holders or  the  .security  holders  other 
property  <in  addition  to  proi>erty  per- 
mitted to  be  received  without  recognition 
of  ,^ain»  or  money,  then — 

(1)  The  pain,  if  any,  to  the  taxpayer 
shall  be  recounized  in  an  amount  not  in 
excess  of  the  sum  of  the  money  and  the 
fair  market  value  of  the  other  property, 
but. 

(2>  The  loss,  if  any,  to  the  taxpayer 
from  the  exchantre  or  distribution  is  not 
to  be  recopnized  to  any  extent. 

(b)  If  the  distribution  of  .such  other 
property  or  money  by  or  on  behalf  of  a 
corpoi-ation  has  the  effect  of  the  distri- 
bution of  a  dividend,  then  there  shall  be 
charL'cable  to  each  distributee  (cither  an 
individual  or  a  corporation)  — 

(1>  As  a  dividend,  such  an  amount  of 
the  pain  recopnized  as  is  not  in  excess  of 
the  distributee's  ratable  share  of  the  un- 
distributed eaminps  and  profits  of  the 
corporation  accumulated  after  February 
28,  1913,  and 

(2t  As  a  pain  from  the  exchanee  of 
property,  the  remainder  of  the  gain  so 
recopnized. 

(c»  The  rules  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  In  an  exchange  to  which 
the  provisions  of  section  356  apply,  A  ( either 
an  Individual  or  a  corporation)  received  the 
lollowing  in  exchange  lor  a  share  of  stock 
having  an  adjusted  basis  to  him  of  $85: 

One  share  of  stock  worth $100 

Cash 25 

Other  proi>erty  (basLs  $25)  fair  mar- 
ket  value 50 

Total  fair  market  value  of  con- 
sideration   received 175 

Adjusted    basis   of    stock    surrendered 

in    exchange 85 

Total  gain 80 

Gain  to  be  recognized,  limited  to  cash 

and    other    propt-rty    received 75 

A's  pr«  rata  share  of  earnings  and 
profits  accumulated  after  February 
28,  1313   (taxable  dividend) 30 

Remainder  to  be  treated  as  a 
gain  from  the  exchange  of 
property 45 

Example  {2).  If .  In  example  (1).  A's  stock 
had  an  adjusted  basis  to  him  of  $200,  he 
would  have  realized  a  loss  of  $25  on  the  ex- 
change, which  loss  would  not  be  recognized. 

5  1  356-2  Receipt  of  additional  con- 
sideration not  in  connection  uith  an 
exchange,  (a)  If,  in  a  transaction  de- 
scribed in  section  255.  a  shareholder 
(individual  or  corporate)  receives  prop- 
erty permuted  by  section  355  to  be  re- 
ceived without  the  recognition  of  pain, 
together  with  other  property  or  money, 
without  the  surrender  of  any  stock  or 
securities  of  the  distributing  corpora- 
tion, then  the  sum  of  the  money  and  the 
fair  market  value  of  the  other  piopcrty 
as  of  the  date  of  the  distribution  shall 
be  treated  as  a  distribution  of  property 
to  which  the  rules  of  section  301  (other 
than  section  301  (b)  and  section  301 
(d))  apply.    See  section  358  for  deter- 
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mination  of  basis  of  such  other  property, 
(b)   The  rule  under  paragraph  ta>  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  H).  Individuals  A  and  B  each 
own  50  of  the  100  outstanding  shares  of  com- 
mon stock  of  Corporation  X.  Corjxiration  X 
owns  all  of  the  stock  of  Corporation  Y,  100 
shares.  Corporation  X  distributes  50  shares 
of  the  stock  of  Corporation  Y  plus  $100  cash 
to  each  shareholder  without  requiring  the 
surrender  of  any  shares  of  its  own  stock. 
The  $100  cash  received  by  each  Is  treated  as 
a  distribution  of  projMjrty  to  which  the  rules 
of  section  301   aptjly. 

Example  (2).  If,  in  the  above  example. 
Corporation  X  distributes  50  shares  of  stock 
of  Corporation  Y  to  A  and  30  shares  of  such 
stock  plus  $100  cash  to  B  without  requiring 
the  surrender  of  any  of  its  own  stock,  the 
amount  of  ca.<^h  received  by  B  is  treatrd  as  a 
distribution  of  property  to  which  the  rules 
of  section  301  apply. 

§  1.356-3  Rules  for  treatment  of  se- 
curities as  "other  property".  (a»  As  a 
general  rule,  for  purposes  of  section  3C6, 
the  term  "other  property"  includes  se- 
curities. However,  it  does  not  include 
securities  permitted  under  .section  354  or 
section  355  to  be  received  tax  free. 
Thus,  when  .securities  ai-e  surrendered  in 
a  transaction  to  which  .section  354  or 
section  355  is  applicable,  the  character- 
ization of  the  securities  received  as 
'•other  property"  does  not  include  securi- 
ties received  where  the  principal  amount 
of  such  securities  does  not  exceed  the 
principal  amount  of  securities  surren- 
dered in  the  transaction.  If  a  greater 
principal  amount  of  securities  is  received 
in  an  exchange  described  in  .section  354 
(other  than  subsection  'ct  thereof'  or 
section  355  over  the  principal  amount  of 
securities  surrendered,  the  term  "other 
property  includes  the  fair  market  value 
of  such  excess  principal  amount  as  of  the 
date  of  the  exchange.  If  no  securities 
are  surrendered  in  exchange,  the  term 
"other  property"  includes  the  fair  mar- 
ket value,  as  of  the  date  of  receipt,  on 
the  entire  principal  amount  of  the  se- 
curities received. 

(b>  TTie  following  examples  illustrate 
the  application  of  the  above  rules: 

Exa'uplc  il).  A.  an  inciiviclual,  exchanged 
100  shares  of  stock  for  100  shares  of  stock 
and  a  security  In  the  i^rlnclpal  amount  of 
$1,000  with  a  fair  market  value  of  $990.  The 
amount  of  $990  is  treated  as  "other  property." 

Example  (2).  B,  an  Individual,  exchanped 
100  shares  of  st(x:k  and  a  security  In  the 
principal  amount  of  S-l.OOO  for  300  shares 
of  stock  and  a  security  In  the  principal 
amount  of  $1,500.  The  security  had  a  fair 
market  value  on  the  date  of  receipt  of 
$1,575.  The  fair  market  value  of  the  excess 
principal  amount,  or  $525,  is  treated  as 
"other  property." 

Example  (3).  C.  an  Individual,  exchanged 
a  security  In  the  principal  amount  of  $1,000 
for  100  shares  of  stock  and  a  security  in  the 
principal  amount  of  $900.  No  part  of  the 
security  received  is  treated  as  "other 
property." 

Example  (4).  D.  an  Individual,  exchancrpd 
a  securily  In  the  principal  amount  of  $1,000 
for  100  shares  of  stock  and  a  security  in  the 
principal  amount  of  $1,200  with  a  fair  market 
value  of  $1,100.  The  fair  market  value  of 
the  excess  principal  amount,  or  $183.33.  Is 
treated  as  "other  property. ' 

Example  (5),  E,  an  Individual,  exchanged 
a  security  in  the  principal  amount  of  $1,0C0 
for  az:iother  security  In  the  principal  amount 
of  $1,200  %vlLh  a  fair  miu-ket  value  of  $1,083. 
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. ,    Tiio  nniilicntinn  of  nnrnernnh   fn ■)       section,  be  treated  as  money  received  by  the      ii.«:pd    in    this    sprtinn    the    trrm    "stork" 
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The  fair  market  value  of  the  excess  principal 
amount,  or  $1B0.  is  treated  as  'other  prop- 
erty." 

Example  (6).  F,  an  Individual,  exchanged 
a  security  in  the  principal  amount  of  $1,000 
tor  two  different  securities  each  in  the  prin- 
cipal tanount  of  $750.  One  of  the  securities 
had  a  fair  market  value  of  $750.  the  other 
had  a  fair  market  value  of  $600.  One-third 
of  the  fair  market  value  of  each  security 
($250  and  $200)  is  treated  as  "other  prop- 
erty." 

S  1.356-4  Exchanges  for  section  306 
stock.  If.  in  a  transaction  to  which  sec- 
tion 356  is  applicable,  other  property  or 
money  is  received  in  exchance  for  section 
306  stock,  an  amount  equal  to  the  fair 
market  value  of  the  property  plus  the 
money,  if  any.  shall  be  treated  as  a  dis- 
tribution of  property  to  which  section 
301  is  applicable.  The  determination  of 
whether  .section  306  stock  is  surrendered 
for  other  proi>erty  < including  money"  is 
a  question  of  fact  to  be  decided  under  all 
of  the  circunistances  of  each  case. 
Ordinarily,  the  other  property  unclud- 
iivj.  money"  received  will  first  be  treated 
as  received  in  exchange  for  any  .section 
306  stock  owned  by  a  shareholder  prior 
to  such  transaction. 

5  1.356-5  Transactions  involvina  aift 
or  compensation.  With  respect  to  trar^s- 
actions  described  in  sections  354,  355.  or 
356.  but  which — 

iai  Result  in  a  Rift,  see  section  2501 
and  foUowin,?,  and  the  regulations  per- 
taining thereto,  or 

ib)  Have  the  effect  of  the  payment  of 
compensation,  see  .section  61  < at  <  1 » ,  and 
the  regulations  pertaining  thereto. 

§  1.357  Statutory  provisions;  assump- 
tion of  liability. 

Skt.  357.  At'iumption  of  liability — (a> 
Gmeral  rule.  Except  as  provided  in  subsec- 
tions (b)   and  (c).  if — 

( 1 )  The  taxpayer  receives  property  which 
would  be  permitted  to  be  received  under 
section  351.  361.  or  371  without  the  recogni- 
tion of  gala  if  it  were  the  sole  consideration, 
and 

(21  As  part  of  the  consideration,  another 
party  to  the  exchange  a,«isumes  a  liability  of 
the  taxpayer,  or  acquires  from  the  taxpayer 
property  subject  to  a  liability. 

then  such  assumption  or  acquisition  shall 
not  be  treated  as  money  or  other  pr(.>p€rty. 
and  shall  not  prevent  the  exchance  from  be- 
ing within  the  provisions  of  section  351.  361, 
or  371.  as  the  case  may  be. 

(b»  Tax  avoidancf  purpose — (1)  In  gen- 
eral. If.  taking  into  consideration  the 
nature  of  the  liability  and  the  circumstances 
in  the  light  pf  which  the  arrangement  for 
the  assumption  or  acqviisition  was  made,  it 
appears  that  the  principal  purpose  of  the 
taxpayer  with  respect  to  the  as.sumption  or 
acqiiisitlnn  described   in  stibsection    (a)  — 

(A)  W;\s  a  purixxse  to  avoid  Federal  in- 
come tax  on  the  exchange,  or 

(B)  If  not  such  purpose,  was  not  a  bona 
fide  business  purjwse, 

then  such  assumption  or  acquisition  (In  the 
total  amount  of  the  liability  assumed  or  ac- 
quired pursuant  to  such  exchange)  shall,  for 
purposes  of  section  351,  361,  or  371  (as  the 
Ci\se  may  be),  be  considered  as  money 
received  by  the  taxpayer  on  the  exchange. 

(2)  Burden  of  proof.  In  any  suit  or  pro- 
ceeding; where  the  burden  is  on  the  taxpayer 
U>  prove  such  assumption  or  acquisition  is 
not  to  be  treated  as  money  received  by  the 
tiucpayer.  such  burden  shall  not  be  consid- 
ered as  sustained  unless  the  taxpayer  sus- 
tains such  burden  by  the  clear  prejxjnder- 
ance  of  the  evidence. 
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(c^  LiatHlitiet  in  exccsn  of  ba.^i.t— (1)  In 
general.     In  the  case  of  an  exchange — 

(A)  To  which  section  351  applies,  or 

(B)  To  which  section  361  applies  by  reason 
of  a  plan  or  reorganization  within  the  meiui- 
ing  of  section  368  (a)    (1)    (D), 

if  the  sum  of  the  amount  of  the  liabilities 
assumed,  plus  the  amount  of  the  liabilities 
to  which  the  property  is  subject,  exceeds  the 
total  of  the  adjusted  basis  of  the  property 
transferred  pursuant  to  such  exchange,  then 
such  excess  shall  be  considered  as  a  gain  from 
the  sale  or  exchaiiee  of  a  capital  asset  or  of 
property  which  is  not  a  capital  asset,  as  the 
case  may  be. 

(2»  Exceptions.  Paragraph  (1)  shall  not 
apply  to  any  exchange  to  which — 

(A)  Subsection  (b)  (1)  of  this  section  ap- 
plies, or 

(B)  Section  371  applies. 

5  1.357-1  Assumption  of  liahility — 
(a'  General  rule.  Section  357  <a>  does 
not  affect  the  i-ule  that  liabilities  as- 
sumed are  to  be  taken  into  account  for 
the  purpo.se  of  computing  the  amount  of 
gain  or  loss  realized  under  section  1001 
upon  an  exchange.  Section  357  (a>  pro- 
vides, subject  to  the  exceptions  and  limi- 
tations sp>ecified  in  section  357  (b>  and 
(c> ,  that — 

( 1 »  Liabilities  a.ssumed  are  not  to  be 
treated  as  "other  projx-rty  or  money"  for 
the  purpose  of  determining  the  amount 
of  realized  gain  which  is  to  be  recognized 
under  sections  351,  361,  or  371.  if  the 
transactions  would,  but  for  the  receipt 
of  •other  property  or  money"  have  been 
exchanges  of  the  type  de.scribed  in  any 
one  of  .such  sections;  and 

(2»  If  the  only  type  of  consideration 
received  by  the  transferor  in  addition  to 
that  permitted  to  be  received  by  sections 
351.  361,  or  371,  consists  of  an  assumption 
of  liabilities,  the  transaction,  if  other- 
wise qualified,  will  be  deemed  to  be 
within  the  provisions  of  sections  351. 
361,  or  371. 

(b»  Application  of  general  rule.  The 
application  of  paragraph  'a>  of  this  sec- 
tion may  be  illustrated  by  the  following 
example: 

Example.  A,  an  individual,  transfers  to  a 
controlled  corporation  property  with  an  ad- 
justed basis  of  $10,000  in  exchange  for  stock 
of  the  corporation  with  a  fair  market  value 
of  $8,000,  $3,000  cash,  and  the  as.sumption  by 
the  corfX)ratlon  of  indebtedne.ss  of  A  amount- 
ing to  $4,000,  As  gain  is  $5,000,  computed 
as  follows: 

Stock  received,  fair  market  value $8,000 

Ca.sh    received 3.000 

Liability  assumed  by  transferee 4,000 

Total  consideration  received..   15,000 
Less:     Adjusted     basis     of     property 

transferred 10,  000 

Gain    realized- 5,000 

A.ssumlng  that  the  exchange  falls  within  sec- 
tion 351  as  a  transaction  in  which  the  gain 
to  be  recognized  i.s  limited  to  "other  prop- 
erty or  money"  received,  the  gain  recognized 
to  A  will  be  limited  to  the  $3,000  cash  re- 
ceived, since,  under  the  general  rule  of  sec- 
tion 357  (a),  the  assumption  of  the  $4,000 
liability  does  not  constitute  "other  prop- 
erty." 

(c>  Tax  avoidance  purpose.  The 
benefits  of  section  357  (a>  do  not  extend 
to  any  exchange  involving  an  assump- 
tion of  liabilities  where  it  api>ears  that 
the  principal  purpose  of  the  taxpayer 
with  respect  to  such  assumption  was  to 
avoid  Federal  income  tax  on  the  ex- 
change, or,  if  not  such  purpose,  was  not 


a  bona  fide  business  purpose.     In  such 
cases,  the  total  amount  of  liabiliiie.s  as- 
sumed   or    acquired    pursuant    to   such 
exchange  (and  not  merely  a  particular 
liability  with  respect  to  wliich  the  tax 
avoidance  purpose  existed)  shall,  for  the 
purpo.se  of  determining  the  amount  of 
gain  to  be  recognized  upon  the  exrharme 
in  which  the  liabilities  are  a.ssumed  or 
acquired,  be  treated  as  money  received 
by    the    taxpayer    upon    the    exchange. 
Thus,  if  in  the  example  .set  forth  in  para- 
graph "b»   of  this  .section,  the  piincipal 
purpose  of  the  assumption  of  thi  $4,000 
liability  was  to  avoid   tax  on   tlie  ex- 
change, or  was  not  a  bona  fide  business 
purpose,  then  the  amount  of  gain  recog- 
nized would  be  $5,000.     In  any  suit  or 
proceeding  where  the  burden  is  on  the 
taxpayer  to  prove  that  an  a.s.'-umption 
of  liabilities  is  not  to  be  treated  a.s  'other 
property  or  money"  under  section  357, 
which  is  the  case  if  tlte  Commivsioner 
determines  that  the  taxpayers  purpose 
with  respect  thereto  was  a  purpose  to 
avoid   Federal   income   tax   on   the  ex- 
change or  was  not  a  bona  fide  business 
purpose,  and  the  taxpayer  conte.'^t^s  such 
determination  by  litigation,  the  taxpayer 
miLst  sustain  such  burden  by  th.e  clear 
preponderance  of  the  evidence.    Thus. 
the  taxpayer  must  prove  his  case  by  such 
a  clear  preponderance  of  all   the  evi- 
dence that  the  absence  of  a  purpose  to 
avoid   Federal    income   tax    on   the  ex- 
change, or  the  presence  of  a  bona  fide 
business  purpose,  is  unmistakable. 

5  1.357-2    Liabilities  in  excess  oj  hash. 
(a'   Section  357  ic>  provides  in  general 
that  in  an  exchange  to  which  >ection 
351  (relating  to  a  transfer  to  a  corpora- 
tion controlled  by  the  transferor '  is  ap- 
plicable, or  to  which  section  361  '  relating 
to  the  nonrecognition  of  gain  or  loss  to 
corporations'  is  applicable  by  rea.son  of 
a  .section  368  ta>  a>  (D»  reorganization, 
if  the  sum  of  the  amount  of  liabiUties 
a.ssumed  plus  the  amount  of  liabilities 
to  which  the  property  is  subject,  exceeds 
the  total  of   the  adjusted  basis  of  the 
property    transferred   pursuant   to  such 
exchange,  then  such  excess  .shall  be  con- 
sidered as  a  gain  from  the  sale  or  ex- 
change of  a  capital  as.set  or  of  property 
which  is  not  a  capital  a.sset  a.^  the  case 
may  be.     Thus,  if  an  individual  trans- 
fers  under  section  351.  property  having 
a  basi.s  in  his  hands  of  $20,000,  taut  .sul>- 
ject  to  a  mortgage  of  $30,000,  to  a  corpo- 
ration controlled  by  him,  such  individual 
will   be   subject   to   tax   with   resi)ect  to 
$10,000,  the  excess  of  the  amount  of  the 
liability  over  the  adju.sted  basi^  of  the 
property  in  his  hands.    The  same  result 
will  follow  wheth-r  or  not  the  liability 
is  assumed  by  th<.   transferee.    The  de- 
termination of  whether  a  gain  resultin? 
from   the   transfer  of  capital   as.sets  b 
long  or  short-term  capital  gain  '^hall  of 
made  by  reference  to  the  holdmu  period 
to   the  transferor   of   the  a.ssets  trans- 
ferred.   An  exception  to  the  general  rule 
of  section  357  (O   is  made  <1>   for  any 
exchange  as  to  which  under  section  35 1 
(b'   (relating  to  a.ssumption  of  liabilities 
for  tax  avoidance  purposes)   the  entire 
amount  of   the   liabilities  is  treated  as 
money  received,  and  (2)  for  an  exchange 
to   which    .section    371    (relating   to  re- 
organizations in  certain  receivership  ana 
bankruptcy  proceedings*  is  applicable. 


Saturday,  December  11,  1954 

(bi  The  application  of  paragraph  (a^ 
of  this  ;ection  may  be  illustrated  by  the 
following  examples: 

izamAe  (/).  If  all  siK-h  nssets  trans- 
'f.'red  are  capital  assets  and  if  half  the 
iasets  (ascertained  by  reference  to  their  fair 
jurket  v.ilue  at  the  time  of  the  transfer) 
lyive  b'en  held  lor  less  than  6  months  and 
;Ue  remaining  half  for  more  than  6  mouths. 
Ijalf  the  excess  of  liic  amount  of  the  liability 
gfer  thf*  total  of  the  adjusted  basis  of  the 
nrtper'.v  transferred  pursuant  to  the  ex- 
chMige  .shall  be  treated  as  .short-term  capital 
jiin.  pnd  the  remaining  half  shall  be  treated 
H  lon'-term  capital   gain. 

txaviple  (2).  If  half  of  the  assets  (ascer- 
ftined  'H'  relerence  to  their  fair  market 
value  ..:  the  lime  of  the  transfer)  trans- 
lored  are  capital  assets  and  half  are  as.set.s 
tjCatr  t.'ian  capital  asset.';,  then  half  of  the 
Bce«s  "I  the  amount  of  the  liability  over 
•ji«  tot.il  of  the  adjusted  ba-^is  of  the  prop- 
my  tr;  n.sfcrrod  pursuant  to  the  exchantre 
stall  be  treated  as  capital  gain,  and  tlie 
(tamlnii.g  half  shall  be  treated  as  pain  from 
•ix  »alf  <.r  exchange  of  acsets  other  thun 
apltal   a.'-sets. 

{1.353    Statutory  provisions:  basis  to 

iistribulees. 

Sec  3.">8.  Bariit  to  di.ttribtitee.t — (a)  Gen- 
rtl  Tulr.  In  the  case  of  an  exchange  to 
thlch  .'^' tlon  351,  354,  355,  356,  361  or  371 
lOi  applifs — 

(II  Sn'trecognition  property.  The  basis 
ffthe  [iT'iperty  permitted  to  be  received  un- 
tt:  surh  section  without  the  recognition 
cfgain  nr  loss  shall  be  the  same  as  that  of 
.:<  pro;  crty  exchanged — 

lA)  Dicreased  by — 

(i)  The  fair  market  va;ue  of  any  other 
pperty  (except  money)  received  by  the 
aipayer.   and 

ill)  The  amount  of  any  money  received 
bT  the  t.ixpayer,  and 

iBi  Iiureased  by — 

(li  T)io  amount  which  was  treated  as  a 
CividexiU.  and 

111)  The  amouut  of  gain  to  the  taxpayer 
filch  w,;,s  recognized  on  such  exchange  ( not 
::c:udii  ':  any  portion  of  such  gain  which 
vaj  tren  fd   as  a  dividend  i. 

l2i  0."i(T  property.  The  basis  of  any 
other  iiruperty  (except  money)  received  by 
■Jietaxpi.yer  shall  be  its  lair  market  value. 

lb)  Al.iication  of  ba.si.s — (li  In  gtnrral. 
t:.cler  n.'uiatlons  prescribed  by  the  Secre- 
tiry  or  lu^  delegate,  the  basis  determined 
ttder  si.ijtectlon  (a)  (1)  shall  be  allocated 
laong  ?;ip  properties  permitted  to  be  re- 
ceived \M!hout  the  recognition  of  gain  or 
ios. 

i2)  Sprrial  rule  for  secticn  355.  In  the 
fwof  ,'<;i  exchange  to  which  section  355  (or 
if' much  ui  section  356  as  relates  to  section 
355i  applies,  then  In  making  the  allocation 
nr.der  iKir.igrnph  (1)  of  this  subsection. 
JiiMeshiiil  be  taken  into  account  not  only 
-e  proj.<rty  so  permitted  to  be  received 
*'.tliout  the  recognition  of  gain  or  loss,  but 
»iso  the  stock  or  securities  (if  any)  of  the 
IWributinK  corporation  which  are  retained, 
'-d  the  allocation  of  basis  shall  be  made 
'^ong  an    such   properties. 

'C)  Srction  355  transactiowi  which  are  not 
"fiangr.  For  purposes  of  this  section,  a 
fi-5tnbuti  in  to  which  section  355  (or  eo 
Such  ol  secticm  350  as  relates  to  section 
'55)  appiios  shall  be  treated  as  an  exchange. 
*^  for  .^Kh  purposes  the  stock  anJ  securl- 
■•"  of  t!ip  distributing  corporation  which 
^■f  retained  shall  be  treated  as  surrendered, 
^i  received  back,  in  the  exchange, 

•«1)  A^-  imption  of  liability.  Where,  as 
P*ft  ol  the  consideration  to  the  taxpayer. 
uother  party  to  the  exchange  assumed  a 
jollity  01  the  taxpayer  or  acquired  from  the 
^Payer  property  subject  to  a  liability,  such 
*«umptlun  or  acquisition    (in  the  amount 

^  liability)   shall,  for  purposes  cf  this 
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section,  be  treated  as  money  received  by  the 
taxpayer  on  the  exchange. 

(e)  Exception.  This  section  shall  not  ap- 
ply to  proF>erty  acquired  by  a  corporation 
by  the  Issuance  of  its  stock  or  securities  as 
a  consideration  in  whole  or  !n  part  for  the 
transfer  of  the  property  to  it. 

5  1.358-1  Basis  to  distributees,  (a.) 
In  the  ca.se  of  an  exchange  or  distribu- 
tion to  which  section  354.  355.  or  371  ib» 
applies  in  which,  under  the  law  applica- 
ble to  the  year  in  which  the  exchange  is 
made,  only  nonrecognition  property  is 
received,  the  ba'^.s  of  all  of  the  stock  and 
securities  in  the  corporation  whose  stock 
and  securities  are  exchanged  held  im- 
mediately after  the  trcnsaction  (whether 
or  not  received  in  the  transaction)  shall 
be  the  same  as  the  basis  of  all  the  stock 
and  securities  in  such  corporation  held 
immediately  before  the  trani^action  allo- 
cated in  the  manner  described  in  section 
l.L'58-2,  In  the  ca.e  of  an  exchange  to 
which  section  351  or  361  applies  in  which, 
under  the  law  applicable  to  the  year  in 
which  the  exchange  was  made,  only  non- 
recognition  property  is  received,  the  ba- 
sis of  all  the  stock  and  securities  received 
in  the  exchange  shall  be  the  same  as  the 
basis  of  all  the  property  exchanged 
therefor.  If  in  an  exchange  or  distribu- 
tion to  wliich  .section  351,  35S.  361.  or  371 
(  b  I  applies  L)oth  nonrecognition  property 
and  "other  property'  is  received,  the 
basis  of  all  the  property  except  "other 
property"  held  after  the  traii'^action 
shall  be  determined  as  described  in  the 
preceding  two  sentences  decreased  by  the 
sum  of  the  money  and  the  fair  market 
value  of  the  'other  property"  (as  of  the 
date  of  the  transaction!  and  increased 
by  the  sum  of  the  amount  treated  as  a 
dividend  (if  any)  and  the  amount  of  the 
gain  recognized  on  the  exchange,  but  the 
term  "ivain"  a.s  here  used  does  not  include 
any  portion  of  the  recognized  gain  that 
was  treated  as  a  dividend.  The  basis  of 
the  "other  prop'i'rty"  is  its  fair  market 
value  as  of  the  date  of  the  transaction. 

(b)  The  applicatioti  of  paragraph  'a* 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  A  purchased  a  .«;hare  of  stock  in 
Corporation  X  in  1935  for  $150.  Since  that 
date  he  has  received  distributions  out  of 
qther  than  earnings  and  profits  (as  defined 
in  section  316)  to; ailing  >60,  so  that  his 
adjusted  basis  for  the  stock  Is  $90.  In  a 
transaction  qtialifying  under  section  356.  A 
exchanged  this  share  for  one  share  In  Cor- 
porrtion  Y.  worth  $100.  cash  In  the  amount 
of  $10,  and  other  property  with  a  fair  market 
value  of  $30.  The  exi'hange  had  the  effect 
of  the  distribution  of  a  dividend.  A's  ratable 
share  of  the  earnings  .and  profits  of  Corpo- 
ration Y  accumulated  after  February  28,  19'.3, 
WiLs  $5.  A  realized  a  gain  of  $50  on  the 
exchange,  but  the  amount  recognized  Is  lim- 
ited to  $40.  the  sum  of  the  cash  received  and 
the  fair  market  value  of  the  other  property. 
Of  tlie  gam  recognized.  $5  Is  taxable  as  a 
dividend,  and  $35  as  a  gain  from  the  ex- 
change of  property.  Tlie  basis  to  A  of  the 
one  share  of  stock  of  Corporation  Y  is  $00, 
that  is.  the  adjusted  basis  of  the  one  share 
of  stock  of  Corporation  X  ( $90 1 ,  decrea.scd 
by  the  sum  of  the  cash  received  ($10i  and 
the  fair  market  value  of  the  other  property 
received  ($30)  and  increased  by  the  sum  of 
the  amount  treated  as  a  dividend  ($5)  and 
the  amount  treated  as  a  gain  from  the  ex- 
change of  property  ($35).  The  basis  of  the 
other  property  received  Is  $30. 

5  1  358-2     Allocati07i  of  basis  among 
nonrecognition   property,      (a)     H)    As 
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used  in  this  section  the  term  "stock" 
means  stock  which  is  not  other  property 
under  section  356  or  371  (b>,  stock  with 
respect  to  which  a  distribution  is  made, 
and,  in  the  case  of  a  surrender  of  part 
of  a  class  of  stock,  the  retained  part  of 
such  stock.  The  term  "securities"  means 
securities  (including,  where  appropriate, 
fractional  parts  of  securities  >  which  are 
not  other  property  under  section  356  or 
371  (bt  and  in  the  case  of  a  surrender  of 
part  of  a  cla.ss  of  securities,  the  retained 
part  of  such  securities. 

( 2 )  If  as  the  result  of  an  exchange  or 
distribution  under  the  terms  of  section 
354.  355.  356  or  371  <b)  a  shareholder 
who  owned  only  one  class  of  stock  before 
tliC  transaction  owns;  two  or  more  clashes 
of  stock  after  the  transaction,  then  the 
basis  of  all  the  stock  held  before  the 
transaction  (as  adju.sted  under  §  1.358-1 
above)  shall  be  allocated  among  all  the 
classes  cf  stock  ( whether  or  not  received 
in  the  transaction)  held  immediately 
after  the  transaction  in  proportion  to 
their  respective  fair  market  values  at 
that  time. 

<3>  If  as  the  result  of  an  exchange 
und^r  the  terms  of  section  354.  355,  356 
or  371  (b)  a  .security  holder  who  owned 
only  one  cla.ss  of  securities  before  the 
transaction,  owns  more  than  one  class 
of  securities  or  stock,  or  owns  at  least 
one  cla.ss  of  .securities  toeether  with  at 
least  one  class  of  stock,  then  the  basis 
of  all  the  securities  held  before  the 
transaction  (as  adjusted  under  .?  1.358-1 
above  <  shall  be  allocated  among  all  the 
classes  of  stock  and  securities  (whether 
or  not  received  in  the  transaction*  held 
immediately  after  the  transaction  in 
proportion  to  their  fair  market  values  at 
that  time. 

(4"  In  every  case  in  which,  before  the 
transactions,  a  person  owned  more  than 
one  class  of  stock  or  securities  or  owned 
at  least  one  class  of  stock  together  with 
at  least  one  class  of  securities,  a  fleter- 
mination  must  be  made  upon  the  basis 
of  all  the  facts  of  the  stock  or  securities 
received  with  respect  to  each  cla.ss  of 
stock  or  securities  held  "whether  or  not 
surrendered  » ,  The  aUocation  described 
in  subparagraph  (2)  above  shall  be 
separately  made  as  to  each  class  of  stock 
with  respect  to  which  there  is  an  ex- 
change or  distribution  and  the  alloca- 
tion described  in  .subparagraph  (3) 
above  shall  be  separately  made  with  re- 
spect to  each  class  of  securities,  part  or 
all  of  which  are  surrendered  in  an 
exchange. 

( 5  '  Notwithstanding  the  provisions  of 
subparagraphs  (2»,  (3'  and  (4)  above 
in  any  ca.se  in  which  a  plan  of  recapitali- 
zation under  section  368  (a)  (1)  <E) 
provides  that  each  holder  of  a  particular 
class  of  stock  or  .securities  shall  have  an 
option  to  surrender  some  or  none  of  such 
stock  or  securities  in  exchange  for  stock 
or  securities,  and  a  shareholder  or  se- 
curity holder  exchanges  an  identifiable 
part  of  his  stock  or  securities,  the  basis 
of  the  part  of  the  stock  or  securities  re- 
tained shall  remain  unchanged  and  shall 
not  be  taken  into  account  in  determin- 
ing the  basts  of  the  stock  or  securities 
received. 

(b>  (1>  As  used  in  this  section  the 
term  "stock"  refers  only  to  stock  which 
is  not  "other  property"  under  section 
351  or  361  and  the  term  "securities"  re- 
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fers   only   to   securities   which   are   not 
"other  property"  under  section  351   or 

361 

<2i  If  in  an  e\chana;e  to  which  sec- 
tion 351  or  361  applies  property  is  trans- 
ferred to  a  corporation  and  the  trans- 
feror receives  more  than  one  class  of 
stock  or  securities,  or  receives  at  least 
one  class  of  stock  tO':,'ether  with  at  least 
one  class  of  securities,  then  the  basis  of 
the  property  transferred  <as  adjusted 
under  S  1  358-1  above  >  shall  b«?  allocated 
amons  all  the  classes  of  stock  and  se- 
curities received  in  proportion  to  their 
respective  fair  market  values. 

(C)  The  application  of  paragraphs 
fa>  and  <b>  of  this  section  may  be  il- 
lustrated by  the  following;  examples: 

Example  (1).  A.  an  Individual,  owns 
stock  in  Corporation  X-  with  an  adjusted 
basts  of  $1,000.  In  n  transaction  qualifying 
under  section  356  (so  far  as  such  section  re- 
lates to  section  354  t .  he  exchanged  this  stock 
for  20  shares  of  stock  of  Corporation  Y  worth 
$1,200  and  securities  of  Corporation  Y  worth 
♦400.  A  realizes  a  gain  of  $600  of  which 
$400  Is  recognized.  The  adjusted  basis  in 
As  hands  of  each  share  of  the  stock  of  Cor- 
poration Y  is  $50  determined  by  allocating 
the  basis  of  the  stock  of  Corporation  X 
ratably  to  the  stock  of  Corporation  Y  re- 
ceived in  the  exchanKe.  The  securities  of 
Corporation  Y  have  a  basis  in  the  hands  ol 
A  of  $400. 

Example  (2).  B.  an  individual,  owns  a 
security  in  the  principal  amount  of  $10,000 
with  a  basis  of  $5,000.  In  a  transaction  to 
which  section  354  Is  applicable,  he  exchans^es 
this  security  for  four  securities  In  the  prin- 
cipal amount  of  $750  each,  worth  $800  each, 
four  securities  In  the  principal  amount  of 
$750  each,  worth  $600  each,  class  A  common 
stock  worth  $1,000.  and  class  B  common 
stock  worth  $400.  B  realizes  a  gain  of  $2,000 
none  of  which  Is  recognized.  The  basis  of 
his  original  security.  $5,000,  will  be  allocated 
32  70ths  to  the  four  securities  worth  $800. 
24  70ths  to  the  four  securities  worth  $600. 
10  70ths  to  the  cla.ss  A  conimon  stock,  and 
4  70ths  to  the  class  B  common  stock. 

Example  (  3 ) .  Can  individual,  owns  stock 
of  Corporation  Y  with  a  basis  of  $5,000  and 
owns  a  security  Issued  by  Corporation  Y  In 
the  principal  amount  of  $5,000  with  a  basis 
of  $5,000.  In  a  transaction  to  which  section 
354  is  applicable,  he  exchan':;es  the  stock  of 
Corporation  Y  for  stock  of  Corporation  Z 
with  a  value  of  $6,000.  and  he  exchanges  the 
security  of  Corporation  Y  for  stock  of  Cor- 
poration Z  worth  $1,500  and  a  security  of 
Corporation  Z  In  the  principal  amount  of 
$4,500  worth  $4,500.  No  gain  is  recognized 
to  C  on  either  exchange.  The  basis  of  the 
stock  of  Corporation  Z  received  for  the  stock 
of  Corporation  Y  Is  $5,000.  The  bases  of  the 
stock  and  security  of  Corporation  Z  received 
in  exchange  for  the  security  of  Corporation 
Y  are  $1,250  and  $3,750.  respectively. 

Example  (4).  D.  an  Individual,  owns 
stock  in  Cor(H)ralion  M  with  a  basis  of 
$15,000.  worth  $40,000.  and  owns  a  security 
Issued  by  Corporation  M  In  the  principal 
amount  of  $5,000  with  a  basis  of  $4,000.  In 
a  transaction  qualifying  under  section  356 
(SO  tar  as  sucii  section  relates  to  section 
3531.  he  exchanges  the  security  of  Corpora- 
tion M  for  a  security  of  Corporation  O  (a 
controlled  corporation)  in  the  principal 
abuunt  of  $5,000.  worth  $5,000.  and  ex- 
changes one-half  of  his  stock  of  Corptiratlon 
M  for  stock  of  Corporation  O  worth  $15,000 
and  a  security  of  Corporation  O  In  the  prin- 
cipal amount  of  $5,000.  worth  $5,000.  All 
of  the  sttxrk  and  securities  of  Corporation  O 
are  distributed  pursuant  to  the  transaction. 
D  realizes  a  gain  of  $12,500  on  the  exchange 
of  the  stock  of  Corporation  M  for  the  stock 
and  sei-urity  of  Con'oratlon  O  of  which 
$5  iKK)  is  rec(^nlzed  D  also  realizes  a  gain 
of   $1,000  on   the  exchange  of   a  security  of 
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Corporation  M  for  a  .<5ecurlty  of  Corporation 
O.  none  of  which  is  recognized.  The  basis 
of  his  stock  of  Corporation  M  held  before 
the  transaction  is  allocated  20  35ths  to  the 
stock  of  Corporation  M  held  after  the  trans- 
action and  15  35ths  to  the  stock  of  Corpo- 
ration O.  The  basis  of  the  security  of 
Corporation  O  received  In  exchange  for  his 
seciu-ity  of  Corporation  M  is  $4,000,  the 
basis  of  the  security  of  Corporation  M  ex- 
changed. The  basis  of  the  security  of  Cor- 
poration O  received  with  respect  to  Ds 
stock  of  Corporation  M  is  $5,000,  It*  lair 
nuixket  value. 


5  1.358-3  Treatment  of  assumption 
of  liabilities.  <a>  For  purposes  of  sec- 
tion 358.  where  a  party  to  the  exchaniie 
assumes  a  liability  of  a  distributee  or 
acquires  from  him  property  subject  to  a 
liability,  the  amount  of  such  liability 
is  to  be  treated  as  money  received  by  the 
distributee  upon  the  exclian^-e.  whether 
or  not  the  assumption  of  liabilities  re- 
sulted in  a  recognition  of  gain  or  loss  to 
the  taxpayer  under  the  law  applicable 
to  the  year  in  which  the  exchange  was 
made. 

(b>  The  application  of  paragraph  'a' 
of  this  section  may  be  illustrated  by  the 
followiny  examples: 

Example  (/).  A.  an  Individual,  owns 
property  with  an  adjusted  basis  of  $100,000 
on  which  there  Is  a  purchase  money  mort- 
gage of  $25,000.  On  December  1,  1954,  A 
organizes  Corporation  X  to  which  he  trans- 
fers the  property  in  exchange  for  all  the 
stock  of  Corporation  X  and  the  assumption 
by  Corporation  X  of  the  mortgage.  The 
capital  stock  of  the  Corporation  X  has  a 
fair  market  value  of  $150,000,  Under  sec- 
tions 351  and  357.  no  gain  or  loss  Is  recog- 
nized to  A.  The  basis  In  As  hands  of  the 
stock  of  Corporation  X  Is  $75,000,  computed 
as   follows; 

Adjusted  basis  of  property  trans- 
ferred   »100, 000 

Less:  Amount   of    money    received 

(amount  of  liabilities  assumed)-       25,000 


Basis  of  Corporation  X  stock 
to  A 


75,  000 


Example  (2).  A,  an  Individual,  owns  prop- 
erty with  an  adjusted  basis  of  $25,000  on 
which  there  Is  a  mortgage  of  $50,000.  On 
December  1.  1954,  A  organizes  Corporation 
X  to  which  he  transfers  the  property  in 
exchange  for  all  the  stock  of  Corporation  X 
and  the  assumption  by  Corporation  X  of 
the  mortgage.  The  stock  of  Corporation  X 
has  a  fair  market  value  of  $50,000,  Under 
sections  351  and  357,  gain  is  recognized  to 
A  In  the  amount  of  $25,000.  The  basis  In 
As  hands  of  the  stock  of  Corporation  X  Is 
zero,  computed  as  follows: 

Adjusted   basis  of   property   trans- 
ferred      $25,000 

Le^;   Amount    of    money    received 

(amount  of  liabilities) -50.  000 

Plus:  Amount  of  gain  recognized  to 

taxpayer 25,  000 

Basis  of  Corporation  X  stock 

to  A 0 


§1358-4  Eiceptiori.  Section  358  does 
not  apply  in  determining  the  basis  of 
property  acquired  by  a  corporation  by 
the  issuance  of  its  stock  or  securities  <or 
by  the  issuance  of  stock  or  securities  of 
another  corp>oration  which  is  in  control 
of  such  corporation"  as  the  considera- 
tion in  whole  or  in  part  for  the  transfer 
of  the  property  to  it.  See  section  362 
and  the  regulations  pertaining  to  that 
section  for  rules  relating  to  basis  to  cor- 
porations of  property  acquired  in  such 
cases. 


5  1.361  Statutory  provisions:  nnnrec. 
ognition  of  gain  or  loss  to  corporations. 

Sec.  361.  IVonrrcosminon  of  gain  or  loss  (o 
rorpOTations — (a)  General  rule.  No  gain  or 
loss  shall  be  recognized  if  a  corpor;.ilon  a 
party  to  a  reorganization  exchanges  prop- 
erty. In  pursuance  of  the  plan  of  reirgaui- 
zatlon.  s<ilely  for  stock  or  securities  in  in- 
other  corix)ration  a  party  to  the  reorg.ua- 
zation, 

(b)  Exchanges  not  solely  in  kind—^\) 
Gam.  If  subsection  (a)  would  apply  loan 
exchange  but  for  the  fact  that  the  property 
received  in  exchange  consists  not  only  of 
stock  or  securities  permitted  by  subsecvion 
(a)  to  be  received  without  the  recdgnltion 
of  gain,  but  also  of  other  property  or  money. 
then — 

(A)  If  the  corporation  recehing  such 
other  property  or  money  dlstrlbutts  It  In 
pursuance  of  the  plan  of  reorganization,  no 
gain  to  the  corporation  shall  be  recognized 
from  the  exchange,  but 

(B»  If  the  corporation  recelvh^.g  such 
other  property  or  money  does  not  distribut* 
It  In  pursuance  of  the  plan  of  reorv;anlza- 
tlon.  the  gain.  If  any.  to  the  coriKtration 
shall  be  recognized,  but  In  an  aniiunt  not 
in  excess  of  the  sum  of  such  money  and  the 
fair  market  value  of  such  other  property  so 
received,  which  is  not  so  distributed. 

(2)  Lo.ss.  If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  property  permitted  by  subsection  (ai 
to  be  received  without  the  reco'.niltion  of 
gain  or  loss,  but  also  of  other  pr-perty  or 
money,  then  no  loss  from  the  exchange  shall 
be  recognized. 

5  1.361-1  Nonrecognition  of  oain  or 
loss  to  corporations.  Section  361  pro- 
vides the  general  rule  that  no  earn  or  loss 
shall  be  recognized  if  a  corpoi  ntion.  a 
party  to  a  reorganization,  exchanges 
property  in  pursuance  of  the  plan  of 
reorganization  solely  for  stock  or  securi- 
ties in  another  corporation,  a  party  to 
the  reorganization.  This  provision  in- 
cludes only  stock  and  securities  received 
in  connection  with  a  reorganization  de- 
fined in  .section  368  <  a> .  It  also  includes 
securities  received  in  a  transaction  to 
which  section  368  -a"  <1»  <C)  i.s  applica- 
ble only  by  rca-son  of  section  368  tb)  *2' 
(B>. 

5  1.362  Statutory  provisions:  basis  to 
corporations. 

Sec.  362  Ba-fis  to  Corporations— (a)  P'^m- 
eriv  acquired  by  issuance  of  st<Kk  or  t- 
paid-in  surplus.  If  property  was  acqul'M 
on  or  after  June  22.  1954.  by  a  coriKiratior.- 
(li  In  connection  with  a  transaction  to 
which  section  351  delating  to  transfer:; 
property  to  corp<-)ratlon  controlled  by  traw- 
feror)   applies,  or 

(2)  As  paid-in  surplus  or  as  n  rontnoi- 
tlon  to  capital,  then  the  basis  shall  be  t» 
same  as  It  would  be  In  the  hands  of  i"« 
transferor.  Increased  In  the  amount  o!  g^-^ 
recognized  to  the  transferor  on  such  tr&n." 
fer. 

(bl  Transfers  to  corporations.  If  Wr 
erty  was  acquired  by  a  cor{)t)ratlon  in  cc:- 
nection  with  a  reorganization  to  which  tW 
part  applies,  then  the  basis  shall  be  the  saw 
as  it  would  be  In  the  hands  of  the  tras-- 
feror.  Increased  In  the  amount  of  gain  !*'• 
ognlzed  to  the  transferor  on  such  tranrfer 
This  subsection  shall  not  apply  If  the  prop- 
erty acquired  consists  of  stock  or  securitw 
In  a  corporation  a  party  to  the  rcrganl^'- 
tlon,  unless  acquired  by  the  i.ssuancec. 
sux-k  or  securities  of  the  transferee  m  W  1 
consideration  In  whole  or  In  part  tat  V» 
transfer. 

(c)    Spenal  rule  for  certain  '"^""'''"'^r 
to  capital— (It   property  other  than,  tno^\ 
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jfotwithstanding  subsection  (a)  (2),  if  prop- 
erty other  than  money — 

(A)  Is  acquired  by  a  corporation,  on  or 
jfter  June  22,  1954,  as  a  contribution  to 
capita!,  and 

(Bi  Is  not  contributed  by  a  shareholder  as 
such,  then  the  basis  of  such  property  shall 
be  zero, 

(2)  Money.  Notwithstanding  subsection 
(a)  (21,  if  money — 

(A)  Is  received  by  a  corporation,  on  or 
after  June  22.  1954.  as  a  contribution  to  capi- 
tal, and 

(B)  Is  not  contributed  by  a  shareholder 
as  such,  then  the  basis  of  any  property  ac- 
quired with  such  money  during  the  12- 
month  period  beginning  on  the  day  the  con- 
tribution Is  received  shall  be  reduced  by  the 
jinouiit  of  such  contribution.  The  txccss 
(if  anvi  of  the  amount  of  such  contribution 
over  ti.e  amount  of  the  reduction  under  the 
preceduig  sentence  shall  be  applied  to  the 
reduction  (as  of  the  last  day  of  the  period 
specitied  in  the  preceding  sentence)  of  the 
basis  cf  any  other  property  held  by  the  tax- 
payer. The  particular  properties  to  whlcli 
the  refliictions  required  by  this  paragraph 
shall  be  allocated  shall  be  determined  under 
reguhi'inns  prescribed  by  the  Secretary  or 
his  delegate. 

51^^62-1  Basis  to  corporations.  Sec- 
tion 362  provides,  as  a  general  rule,  that 
if  property  was  acquired  on  or  after 
June  -'2.  1954.  by  a  corporation  in  con- 
nection with  <a>  a  transaction  to  which 
section  351  "relating  to  transfer  of  prop- 
erty to  corporation  controlled  by  trans- 
feror' applies.  «b>  as  paid-in  surplus  or 
as  a  tontribution  to  capital,  or  <c»  in 
conm-tion  with  a  reorganization  to 
which  Part  III  of  Subchapter  C  applies, 
then  the  basis  shall  bo  the  same  as  it 
woulci  be  in  the  hands  of  the  transferor. 
increii.sed  in  the  amount  of  gain  recog- 
rized  to  the  transferor  on  such  transfer. 
Section  362  does  not  apply  if  the  prop- 
erty arquired  consists  of  stock  or  .securi- 
ties m  a  corporation  a  party  to  the 
reori/anization.  unless  acquired  by  the 
issuance  of  stock  or  securities  of  the 
transftree  as  the  consideration  in  whole 
or  in  part  for  the  transfer.  tSee  also 
51362  2. » 

51362-2  Certain  contributions  to 
capita/  The  following  rules  shall  be 
used  ,n  the  application  of  section  362 
•c): 

la'  Property  deemed  to  be  acquired 
with  contributed  money  shall  be  that 
prope;  ty.  if  any.  the  acquisition  of  which 
was  thr  purpose  motivating  the  contri- 
bution ; 

<b'  In  the  case  of  an  excess  of  the 
amou:  t  of  money  contributed  over  the 
cost  of  the  proE>erty  deemed  to  be  ac- 
quired with  such  money  <as  defined  in 
'ai  of  this  section*  such  excess  shall  be 
applitfi  to  the  reduction  of  the  basis  <but 
not  b(  low  zero  >  of  other  properties  held 
by  Ihf  corporation,  on  the  last  day  of 
the  iL^-month  period  bepinninp  on  the 
day  ti,i  contribution  is  received,  in  the 
follow mg  order — 

'1'  All  property  of  a  character  sub- 
ject to  an  allowance  for  depreciation 
'Hot  ir.cludinsi  any  pioi)erties  as  to 
»'hich  a  deduction  for  amortization  is 
allowable), 

'2'  Property  with  respect  to  which  a 
deduct. on  for  amortization  is  allowable, 

'3'  Property  with  respect  to  which  a 
oeduci.un  for  depletion  is  allowable 
under  section  611  but  not  under  section 
613,  and 
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(4)  All  other  remaining  properties. 

The  reduction  of  the  basis  of  each  of  the 
properties  within  each  of  the  above 
categories  shall  be  made  in  proportion 
to  the  relative  bases  of  such  properties. 

(C)  With  the  consent  of  the  Commis- 
sioner, the  taxpayer  may.  however,  have 
the  basis  of  the  varioius  unit-s  of  prop- 
erty within  a  i>articular  category  ad- 
justed in  a  manner  different  from  the 
general  rule  set  forth  in  paracraph  (b> 
of  this  section.  Variations  from  such 
iTile  may,  for  example,  involve  adjusting 
the  basis  of  only  certain  units  of  the 
taxpayer's  property  within  a  given  cate- 
gory. A  request  for  variations  from  the 
general  rule  should  be  filed  by  the  tax- 
payer with  its  return  for  the  taxable 
year  for  which  the  transfer  of  the  prop- 
erty has  occurred. 

5  1.363  Statutory  provisions;  effect  on 
earnings  and  profits. 

Sec.  363.  Effect  on  earnings  and  profits. 
For  rules  relating  to  the  effect  on  earnings 
and  profits  of  transactions  to  which  this  part 
applies,  see  sections  312  and  381. 

SPECIAL  rule;  definitions 

§  1.367  statutory  provisions;  foreign 
corporations. 

Sec.  367.  Foreign  corporations.  In  deter- 
mining the  extent  to  which  gain  shall  be 
recognized  In  the  case  of  any  of  the  ex- 
changes described  In  section  332.  351,  354. 
355.  356.  or  361.  a  foreign  corporation  shall 
not  be  considered  as  a  corporation  unless, 
before  such  exchange,  it  ha.s  been  estab- 
lished to  the  satisfaction  of  the  Secretary 
or  his  delegate  that  such  exchange  Is  not  in 
pursuance  of  a  plan  having  as  one  of  Its 
principal  purposes  the  avoidance  of  Federal 
Income  taxes.  For  purposes  of  this  section, 
any  distribution  described  In  section  355  (or 
so  much  of  section  356  as  relates  to  section 
355)  shall  be  treated  as  an  exchange  whether 
or  not  It  Is  an  exchange. 

5  1367-1  Foreign  corporations. 
Whether  any  one  of  the  exchanges  or 
distributions  described  in  section  332, 
351.  354,  355,  356.  or  361.  involving  a  for- 
eign corporation,  is  in  pursuance  of  a 
plan  having  as  one  of  its  principal  pur- 
poses the  avoidance  of  Federal  income 
tax,  is  a  question  of  fact.  In  any  such 
case  if  a  taxpayer  desires  to  establish 
that  an  exchange  or  distribution  is  not 
in  pursuance  of  such  a  plan,  a  state- 
ment under  oath  of  the  facts  and  cir- 
cumstances relating  to  the  plan  under 
which  the  exchange  or  distribution  is  to 
be  made,  together  with  a  copy  of  the 
plan,  shall  be  forwarded  to  the  Commis- 
sioner of  Internal  Revenue.  Washington 
25.  D.  C,  for  a  ruling.  A  letter  setting 
forth  the  Commissioner's  determination 
will  be  mailed  to  the  taxpayer.  If  the 
Commissioner  deteiTnines  that  the  ex- 
change or  distribution  is  not  in  pursu- 
ance of  a  plan  having  as  one  of  its  prin- 
cipal purp>oses  the  avoidance  of  Federal 
income  tax,  the  taxpayer  should  retain 
a  copy  of  the  Commissioner's  letter  as 
authority  for  treating  the  foreign  cor- 
poration as  a  corporation  in  determining 
the  extent  to  which  gain  is  recognized 
from  the  exchange  or  distribution.  If 
the  transaction  is  not  carried  out  in  ac- 
cordance with  the  plan  .submitted,  the 
Commissioner's  approval  will  not  render 
the  transaction  tax-free. 
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§  1.368  Statutory  pror>isions:  defini- 
tions relating  to  corporate  reorganiza- 
tions. 

Sec.  368  Definitions  relating  to  corporate 
reorganizations — (a)  Reorgani:.ation  —  (1)  In 
general.  For  purposes  of  parts  I  and  II  and 
this  part,  the  term  "reorganization"  means — 

(A)  A  statutory  merger  or  consolidation; 

(B)  The  acqul.^itlon  by  one  corporation,  in 
exchange  .solely  for  all  or  a  part  of  its  voting 
stock,  of  stock  of  another  corporation  if,  im- 
mediately after  the  acquisition,  the  acquir- 
ing corporation  has  control  of  such  other 
corporation  (whether  or  not  such  acquiring 
corporation  had  control  immediately  before 
the  acquisition) ; 

(C)  The  acquisition  by  one  corporation.  In 
exchange  solely  for  all  or  a  part  of  its  voting 
stock  (or  in  exchange  solely  for  all  or  a  part 
of  the  voting  stock  of  a  corporation  which  Is 
In  control  of* the  acquiring  corporation),  of 
substantially  all  of  the  proiHTties  of  another 
corporation,  but  in  determining  whether  the 
exchange  is  solely  for  stock  the  assumption 
by  the  acquiring  corporation  of  a  liabi-Uty  of 
the  other,  or  the  fact  that  projjerty  acquired 
Is  subject  to  a  liability,  shall  be  disregarded; 

(Dl  A  transfer  by  a  corporation  of  all  or 
a  part  of  its  assets  to  another  corporation  If 
immediately  after  the  transfer  the  trans- 
feror, or  one  or  more  of  its  shareholders 
(Including  persons  who  were  shareholders 
immediately  before  the  transfer),  or  any 
combination  thereof,  is  in  control  of  the 
corporation  to  which  the  assets  are  trans- 
ferred; but  only  If.  in  purs\iance  of  the  plan, 
stock  or  securities  of  the  corporation  to 
which  the  assets  are  transferred  are  dis- 
tributed in  a  transaction  which  qualifies  un- 
der section  354,  355,  or  356; 

(E)  A  recapitalization:  or 

(F)  A  mere  change  in  Identity,  form,  or 
place   of   organization,   however   effected, 

(2)  Special  rules  relating  to  paragraph 
(I) — (A)  Reorganizations  described  in  both 
paragraph  (f)  (C)  and  paragraph  (1)  {D). 
If  A  transaction  is  described  In  both  para- 
graph (1)  (C)  and  para^aph  (1)  (D).  then, 
for  purposes  of  this  subchapter,  such  trans- 
action shall  be  treated  as  described  only  in 
paragraph   (1)    (D). 

(B)  Additional  consideration  in  certain 
paragraph    (7i    (C)    cases.     If — 

( i )  One  corporation  acquires  substantially 
all  of  the  properties  of  another  corporation, 

(ID  Tlie  acquisition  would  qualify  under 
paragraph  (1)  (C)  but  for  the  fact  that  the 
acquiring  corporation  exchanges  money  or 
other  property  in  addition  to  voting  stcwjk, 
and 

(111)  The  acquiring  corporation  acquires, 
solely  for  voting  stock  described  in  para- 
graph (1)  (C),  property  of  the  other  cor- 
poration having  a  fair  market  value  which 
Is  at  least  80  percent  of  the  fair  market 
value  of  all  of  the  property  of  the  other 
corporation, 

then  such  acquisition  shall  (subject  U)  sub- 
paragraph (A)  of  this  paragraph!  be  treated 
as  qualifying  under  paragraph  (li  (C). 
Solely  for  the  purpose  of  determining 
whether  clause  (ill)  of  the  preceding  sen- 
tence applies,  the  amount  of  any  liability 
assumed  by  the  acquiring  corporation,. and 
the  amount  of  any  liability  to  which  any 
propertv  a<-quircd  by  the  acquiring  corpo- 
ration is  subject,  shall  be  treated  a.s  money 
paid  for  the  property. 

(C)  Transfer.-!  of  assets  to  srtbsidiaries  in 
certain  paragraph  (1)  iA)  and  11)  (C) 
ca.'^es.  A  transaction  otherWi.se  qualifying 
under  paragraph  (1)  (A)  or  paragraph  d) 
(C)  shall  not  be  disqualined  by  reason  of 
the  fact  that  part  or  all  of  the  assets  which 
were  acquired  in  the  tran.sactlon  are  trans- 
ferred to  a  corporation  controlled  by  the 
corjxjratlon  acquiring  such  as.'^ts. 

(b)  Party  to  a  reorganization.  For  p\ir- 
poses  of  this  part,  the  term  "a  party  lo  a 
reorganization"  includes — 

(1)  A  corporal  roil  resulting  from  it  reor- 
ganization, and 
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of  a     t/^  pvcIuHp  transactions  not  intended  to     lion"   Is   to  be   strictly   limited   to  the 
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the  voting  stock  of  a  corporation  which 
ic  in  control  of  the  acauirina  corporation. 
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(2)  above  and  also  imder  section  368  (a) 
(1)    <D>,  such  transaction  shall  not  be 
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fore  such  transfer) ,  or  any  combination 
thereof,  is  in  control  of  Corporation  N, 
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(2)  Both  corporations.  In  the  case  of  a 
reorganization  resulting  from  the  acquisi- 
tion by  one  corporation  of  stock  or  properties 
of   another. 

In  the  case  of  a  reorganization  qualifying 
under  paragruph  (1)  (C»  of  subsection  (a). 
If  the  stock  exchanged  for  the  properties 
Is  stock  of  a  corporation  which  is  in  control 
of  the  acquiring  corporation,  the  term  "a 
party  to  a  reorganization"  Includes  the  cor- 
poration so  controlling  the  acquiring  cor- 
poration. In  the  case  of  a  reorganization 
qualifying  under  paragraph  (1)  (A»  or  (1) 
(C)  of  subsection  (ai  by  reason  of  para- 
graph (2)  (C)  of  subsection  (a),  the  term 
"a  party  to  a  reorganization"  includes  the 
corporation  controlling  the  corporation  to 
which  the  acquired  assets  are  transferred. 

(c)  Control.  For  purposes  of  part  I  (other 
than  section  304),  part  II.  and  this  part, 
the  term  'contror'  means  th»  ownership  of 
stock  possessing  at  least  80  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  and  at  least  80 
percent  of  the  total  number  of  shares  of  all 
other  classes  of  stock  of  the  corporation. 

5  1,368-1  Purpose  and  scope  of  excep- 
tion of  reorganization  exchanges — 'a) 
Reorganizations.  As  used  in  the  regu- 
lations under  Parts  I,  II.  and  III  of  Sub- 
chapter C  of  the  Internal  Revenue  Code 
of  1954.  the  terms  "reorganization"  and 
"party  to  a  reorpanization"  mean  only 
a  reorganization  or  a  party  to  a  reor- 
ganization as  defined  in  subsections  <a> 
and  ib<  of  section  368.  With  respect 
to  insolvency  reorganizations,  see  Part 
rv  of  Subchapter  C  of  the  Internal  Rev- 
enue Code  of  1954. 


(b)   Purpose.    Under  the  general  rule, 
upon  the  exchange  of  property,  gain  or 
loss  must  be  accounted  for  if  the  new 
property  differs  in  a  material  particular, 
either  in  kind  or  in  extent,  from  the  old 
property.    The  purpose  of  the  reorgani- 
zation provisions  of  the  Internal  Reve- 
nue Code  is  to  except  from  the  general 
rule    certain    specifically    described    ex- 
changes incident  to  such  readjustments 
of  corporate  structures  made  in  one  of 
the  particular  ways  specified  in  the  Code, 
as   are   required   by   business  exigencies 
and  which  effect  only  a  readjustment  of 
continuing   interest   in   property   under 
modified  corporate  forms.    Requisite  to 
a  reorganization  under  the  Code  are  a 
continuity    of    the    business    enterprise 
under  the  modified  corporate  form,  and 
(except  as  provided  in  section  368   <a> 
(1 )  iD)  )  a  continuity  of  interest  therein 
on  the  part  of  those  persons  who,  di- 
rectly or  indirectly,  were  the  owners  of 
the  enterprise  prior  to  the  reorganiza- 
tion.   The  Code  recognizes  as  a  reorgani- 
zation the  change  imade  in  a  specified 
way  I    from    a   business   enterprise   con- 
ducted   by   a   single  corporation  to   the 
same  business  enterprise  conducted  by  a 
parent  and  a  subsidiary  corporation,  but 
not   the   creation  of   a    temporary  sub- 
sidiary as  a  device  for  the  making  of  an 
ordinary  dividend.    The  Cede  recognizes 
as   a   reorganization   the   amalgamation 
•  occurring   in  a  specified  way    of   two 
corporate    enterpn-es    under    a    single 
corporate  structure  if  there  exists  among 
the  holders  of  the  stock  and  .securities 
of   either   of   the   old   corporations   the 
requisit?   continuity   of   interest   in   the 
new  corporation,  but  there  is  not  a  re- 
organization if  the  holders  of  the  stock 
and   securities   of   the   old   corporation 
are  merely   the   holders  of   short  term 
notCs  in  the  new  corporation.    In  order 
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to  exclude  transaction.?  not  intended  to 
be  included,  the  specifications  of  the  re- 
organization provisions  of  the  law  are 
precise.  Both  the  terms  of  the  .specifi- 
cations and  their  underlying  assump- 
tions and  purposes  must  be  .satisfied  in 
order  to  entitle  the  taxpayer  to  the  bene- 
fit of  the  exception  from  the  general 
rule.  Accordingly,  under  the  Code,  a 
short  term  purcha.se  money  note  is  not 
a  security  of  a  party  to  a  reorganization, 
an  ordinary  dividend  is  to  be  treated  as 
an  ordinary  dividend,  and  a  sale  is 
nevertheless  to  be  treats  as  a  sale  even 
though  the  mechanics  of  a  reorganiza- 
tion have  been  set  up. 

(c>   Scope.     The     nonrecognition    of 
gain  or  loss  is  prescribed  for  two  .specifi- 
cally described  types  of  exchanges,  viz: 
The  exchange  that  is  provided   for   in 
section  354   ta)    (1>    in  which  stock  or 
securities  in  a  corporation,  a  party  to  a 
reorganization,  are.  in  pur.suance  of  a 
plan   of   reorganization,   exchanged   for 
the  stock  or  securities  in  a  corporation, 
a  party  to  the  same  reorganization;  and 
the  exchange   that   is   provided   for   in 
section  361  (a>   in  which  a  corporation, 
a  party  to  a  reorganization,  exchanges 
property,  in  pursuance  of  a  plan  of  re- 
organization, for  stock  or  .securities  in 
another  corporation,  a  party  to  the  same 
reorganization.     Section    368     (a^     <1» 
limits   the  definition  of  the   term   "re- 
organization" to  six  kinds  of  transac- 
tions and  excludes  all  others.    Prom  its 
context,  the  term  "a  party  to  a  reorgan- 
ization'   can  only  mean  a   party   to  a 
transaction  specifically  defined  as  a  re- 
organization by  .section  368    <a).     Cer- 
tain  rules   respecting   boot   received   in 
either  of  the  two  types  of  exchanges  pro- 
vided  for   in   .'section  354    (a)    (1)    and 
section  361    ia>    are  prescribed  in  sec- 
tions 356,  357.  and  361    <b>.     A  special 
rule   respecting  a   transfer  of   property 
with  a  liability  in  excess  of  its  basis  is 
proscribed    in   section   357    <c).     Under 
section  367  a  limitation  is  placed  on  all 
these  provisions  by  providing  that  except 
under  specified  conditions  foreign  corpo- 
rations shall  not  be  deemed  within  their 
scope.     The  provisions  of   the  Int^-rnal 
Revenue  Code  referred  to  in  this  para- 
graph are  inapplicable  unle.ss  there  is  a 
plan  of  reorganization.     A  plan  of  re- 
organization must  contemplate  the  bona 
fide  execution  of  one  of  the  tran.sactions 
.specifically  described   as  a   reorganiza- 
tion in  .section  368  <a>  and  for  the  bona 
fide    consummation    of    each    of    the 
requisite  acts  under  which  nonrecogni- 
tion of  gain  is  claimed.     Such  transac- 
tion and  such  acts  must  be  an  ordinary 
and   nece.'^sary  incident  of  the  conduct 
of  the  enterpri.'^e  and  must  provide  for 
a    continuation    of    the    enterprise.     A 
scheme,   which   involves  an  abrupt  de- 
parture from  normal  reorganization  pro- 
cedure in  connection  with  a  transaction 
on  which  the  imposition  of  tax  is  immi- 
nent, such  as  a  mere  device  that  puts 
on  the  form  of  a  corporate  reorgfrtiiza- 
tion  as  a  di.sguise  for  concealing  its  real 
character,  and   the  object  and  accom- 
plishment of  which  is  the  consummation 
of  a  preconceived  plan  having  no  busi- 
ness or  corporate  purpose,  is  not  a  plan 
of  reorganization. 


§  1.368-2     Definition    of    terms,     fa) 
The  application  of  the  term  "reorganiza- 


tion" Is  to  be  strictly  limited  to  the 
specific  transactions  set  forth  in  soclion 
368  <  a » .  The  term  does  not  embrace  the 
mere  purchase  by  one  corporation  of  the 
properties  of  another  corporation,  for  ii 
imports  a  continuity  of  interest  on  the 
part  of  the  transferor  or  its  shareholders 
in  the  properties  transferred.  If  the 
properties  are  tran-sferred  for  cash  and 
deferred  payment  obligation-^^  of  the 
transferee  evidenced  by  short -term 
notes,  the  transaction  is  a  sale  and  not 
an  exchange  in  which  gain  or  los.>  i.s  not 
recognized. 

(b)  The  words  "statutory  merer  or 
consolidation"  refer  to  a  meruer  <ir  con- 
solidation effected  pur.suant  to  the  cor- 
p>oration  laws  of  the  United  States  or  a 
State  or  Territory  or  the  Distiict  of 
Columbia. 

(c>   In  order  to  qualify  as  a  "reorgan- 
ization" under  section  368  <a>   *l>  (Bi, 
the  acquisition  by  the  acquirin-  corpo- 
ration of  stock  of  another  coipuration 
must  be  in  exchange  solely  for  all  or  a 
part  of  the  voting  stock  of  the  acquinn? 
corporation,  and  the  acquiring  cmpora- 
tion   must   be   in   control  of   tlic  other 
corporation     immediately     after    the 
transaction.     If.  for  example.  Corpora- 
tion  X,   in   one   transaction   exrhanges 
nonvoting  preferred  stock  or  b->nds  in 
addition  to  all  or  a  part  of  its  voting 
stock  in  the  acquisition  of  stock  of  Cor- 
poration Y,  the  transaction  is  not  a  re- 
oi-ganization  under  section  368    ai  (D 
(B).     The  acquisition  of  stock  of  an- 
other corporation  by  the  acqun  inn  cor- 
poration  solely   for  its   votinu   .stock  is 
permitted    tax-free    even    though   the 
acquiring     corporation     already    owns 
some  of  the  stock  of  the  other  corpora- 
tion.    Such  an  acquisition  is  pcnnitt^l 
tax-free  in  a  single  tran.saction  or  in  a 
series  of  transactions  takin'.?  place  over 
a  relatively  short  period  of  timr  .'^uch  as 
12  months.     For  example.   Corporation 
A  purchased  30  percent  of  the  common 
stock  of  Corporation  W  <the  onl.v  class 
of  stock  outstanding  •   for  cash  m  1939 
On  March  1.  1955,  Corporation  .\  offers 
to  exchange  its  own  voting  stock  for  all 
the   stock   of   Corporation   W   It  ndered 
within  6  months  from  the  date  of  the 
offer.     Within    the    6    months'    period 
Corporation  A  acquires  an  additional  60 
percent  of  the  stock  of  Corporation  W 
solely  for  its  own  voting  stock,  .so  tha'. 
it  owns  90  percent  of  the  stock  of  Cor- 
poration W.     No  uain  or  loss  i.s  recoe- 
nized  with  respect  to  the  exchanges  of 
stock  of  Corporation  A  for  stock  of  Cor- 
poration   W.     For    this    purpose,    it  is 
immaterial     whether     such     exchanges 
occurred  before  Corporation  A  acquire. 
control  (80  percent*   of  Corporation  \\ 
or  after  such  control  was  acquired,    i' 
Corporation  A  had  acquired  80  porcent 
of  the  stock  of  Corporation  W  for  ca^- 
in   1939.  It  could  likewtse  acquire  some 
or  all  of  the  remainder  of  such  stocs 
.solely    in   exchange   for   its  own  votuv 
stock  without  recognition  of  gam  or  Ic** 
(dt    In  order  to  qualify  as  a  reorgani- 
zation under  section  368  «a  •  <1'  'C'.tl^'- 
transaction   must   be   one   described  :- 
subparagraph  (1»   or  •2>   below: 

(1)  One  corporation  must  acquir* 
substantially  all  the  properties  oi 
another  corporation  solely  in  exchan? 
for  all  or  a  part  of  its  own  votiiv  ."^tocx 
or  solely  in  exchaiige  for  all  or  a  partoi 
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the  voting  stock  of  a  corporation  which 
IS  m  control  of  the  acquiring  corporation. 
Per  example.  Corporation  P  owns  all  the 
stock  of  Corporation  A.    All  the  proper- 
tics  of  Corporation  W  are  transferred  to 
Corporation  A  either  solely  in  exchange 
for  voting   stock   of   Corporation   P   or 
solely  in  exchange  for  less  than  80  per- 
cent of  the  voting  stock  of  Corporation  A. 
Either  of  such  transactions  constitutes  a 
reoi   anization  under  section  368  <  a  >  •  1 ) 
(C     However,  if  the  properties  of  Cor- 
poration W  are  acquired  in  exchange  for 
votu.''  stock  of  both  Corporation  P  and 
Corporation  A,  the  transaction  will  not 
constitute  a  reorganization  under  section 
368     'a>      (1)      «C».       In     determining 
whetlitr  the  exchange  meets  the  require- 
men'  of  "solely  for  voting  stock",  the  as- 
sumption by  the  acquiring  corporation  of 
liabilities  of  the  transferor  corporation, 
or  111''  fact  that  property  acquired  from 
the  tiiii-sferor  corporation  is  subject  to  a 
liabil.iy,  shall  be  disregarded.     Though 
such  iin  a.ssumption  does  not  prevent  an 
exch.:nge  from   being  solely  for  voting 
stock  for  the  purp)Oses  of  the  definition 
of  a  reorganization  contained  in  .section 
368  I  a)    (1)    <C>,  it  may  in  some  cases. 
howtvcr.  .so  alter  the  character  of  the 
trans  iction  as  to  place  the  transaction 
out&uie  the  purposes  and  assumptions  of 
the  reorganization   provisions.     Section 
368  'a»    (1)    (C)   does  not  prevent  con- 
sideration of  the  effect  of  an  assumption 
of  liaiiilities  on  the  general  character  of 
the  t:  msaction  but  merely  provides  that 
the  requirement  that  the  exchange  be 
solely  for  voting  stock  is  satisfied  if  the 
only  additional  consideration  is  an  as- 
sump'ion  of  liabilities. 
(2'   One  corjxjration — 
(II   Must  acquire  .substantially  all  of 
the  p!  operties  of  another  corporation  in 
such  manner  that  the  acquisition  would 
qualify  under  ( 1  •  above,  but  for  the  fact 
that    the     acquiring     corporation     ex- 
chan  PS   money,   or   other   property   in 
addit.'  II  to  such  voting  stock,  and 

<ii  Must  acquire  solely  for  voting 
stock  either  of  the  acquiring  corpora- 
tion or  of  a  corporation  which  is  in 
control  of  the  acquiring  corporation) 
prop(itips  of  the  other  corporation 
havm.:  a  fair  market  value  which  is  at 
least  80  percent  of  the  fair  market  value 
of  all  the  properties  of  the  other 
corpoiation. 

'3'  For  the  purposes  of  subparagraph 
'2»  i;;'  only,  a  liability  assumed  or  to 
which  the  properties  are  subject  is  con- 
sidere;i  money  paid  for  the  properties. 
Por  example.  Corporation  A  has  proper- 
tie.";  With  a  fair  market  value  of  $100,000 
and  labilities  of  SIO.OOO.  In  exchange 
for  tiiese  properties.  Corporation  Y 
traasiers  its  own  voting  stock,  assumes 
the  $10  000  liabilities,  and  pays  $8,000  in 
cash  The  transaction  is  a  reorganiza- 
tion f  \(  n  though  a  part  of  the  properties 
of  Ce:poration  A  is  acquired  for  cash. 
On  t!,f  other  hand,  if  the  properties  of 
Corpiiation  A  worth  $100,000,  were  sub- 
ject t'  S50,000  in  liabilities,  an  acquisi- 
tion (f  all  the  properties,  subject  to  the 
liabilM  ;,s.  for  any  consideration  other 
than  ,^olely  voting  stock  would  not 
Qualify  as  a  reorganization  under  this 
^tifj.i  since  the  liabilities  alone  are  in 
Wcess  of  20  percent  of  the  fair  market 
value  of  the  properties.  If  the  transac- 
"on  Would  qualify  under  either   tl)   or 
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(2)  above  and  also  imder  section  368  (a) 
(1)  iD>.  such  transaction  shall  not  be 
treated  as  a  reorganization  under  sec- 
tion 368  (a)  (I)  (C). 

(e)  A  "recapitalization",  and  there- 
fore a  reorganization,  takes  place  if,  for 
example: 

<  1 )  A  corporation  with  $200,000  par 
value  of  bonds  outstanding,  instead  of 
paying  them  off  in  cash,  discharges  them 
by  issuing  preferred  shares  to  the  bond- 
holders; 

(2 )  There  is  surrendered  to  a  corpora- 
tion for  cancellation  25  percent  of  its 
preferred  stock  in  exchange  for  no  par 
value  common  stock; 

<3)  A  corporation  issues  preferred 
stock,  previou.sly  authorized  but  un- 
issued, for  outstanding  common  stock; 

(4)  An  exchange  is  made  of  a  corpora- 
tion's outstanding  preferred  stock,  hav- 
ing certain  priorities  with  reference  to 
the  amount  and  time  of  payment  of 
dividends  and  the  distribution  of  the 
corporate  a.s.^ets  upon  liquidation,  for  a 
new  is"^ue  of  such  corporation's  common 
stock  having  no  such  rights. 

f5>  An  exchange  Ls  made  of  an 
amount  of  a  coi-poration's  outstanding 
preferred  stock  with  dividends  in  arrears 
for  a  similar  amount  of  a  corporation's 
preferred  stock  plus  an  amount  of  stock 
( preferred  or  common »  with  respect  to 
the  amount  of  dividends  in  arrears. 
Such  an  exchange,  however,  is  not  a  re- 
capitalization if  the  total  efTect  is  sub- 
stantially similar  to  the  payment  of  the 
dividends  due  for  the  current  and  im- 
mediately preceding  year  upon  the  pre- 
ferred stock  exchanged.  « 

I  f »  The  term  "a  party  to  a  reorganiza- 
tion" includes  a  corporation  resulting 
from  a  reorganization,  and  both  cor- 
porations, in  a  tran.saction  qualifying  as 
a  reorganization  where  one  corporation 
acquires  stock  or  properties  of  another 
corporation.  A  corporation  remains  a 
party  to  the  reorganization  although  it 
transfers  all  or  part  of  the  a.«sets  ac- 
quired to  a  controlled  subsidiary.  A  cor- 
poration controlling  an  acquiring  cor- 
poration is  a  party  to  the  reorganization 
when  the  stock  of  such  controlling  cor- 
poration is  u.sed  in  the  acquisition  of 
properties.  Both  corporations  are  par- 
ties to  the  reofganization  if,  under  stat- 
utory authority.  Corporation  A  is  merged 
into  Corporation  B.  All  three  of  the 
corporations  are  parties  to  the  reor- 
ganization if.  pursuant  to  statutory 
authority.  Corporation  C  and  Corpora- 
tion D  are  con.solidated  into  Corporation 
E  Botk  corporations  are  parlies  to  the 
reorganization  if  Corporation  F  trans- 
fers substantially  all  its  assets  to  Cor- 
poration G  in  exchange  for  all  or  a  part 
of  the  voting  stock  of  Corporation  O, 
All  three  corporations  are  parties  to  the 
reorganization  if  CoriK)ration  H  trans- 
fers substantially  all  its  a.ssets  to  Cor- 
poration K  in  exchange  for  all  or  a  part 
of  the  voting  stock  of  Corporation  L. 
which  is  in  control  of  Corporation  K. 
Both  corporations  are  parties  to  the  re- 
organization if  Corporation  M  transfers 
all  or  a  part  of  its  a.s.sets  to  Corporation 
N  in  exchange  for  all  or  a  part  of  the 
stock  and  securities  of  Corporation  N, 
but  only  if  *  1  >  immediately  after  .such 
transfer.  Corporation  M,  or  one  or  more 
of  its  shareholders  (including  persons 
who  were  shareholders  immediately  be- 
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fore  such  transfer) .  or  any  combination 
thereof,  is  in  control  of  Corporation  N, 
and  (2)  in  pursuance  of  the  plan,  the 
stock  and  securities  of  Corporation  N 
are  transferred  or  distributed  by  Cor- 
poration M  in  a  transaction  in  which 
gain  or  loss  is  not  recognized  under 
section  354  or  355.  or  is  recognized  only 
to  the  extent  provided  in  section  356. 

(g  >  The  term  "plan  of  reorganization" 
has  reference  to  a  consummated  trans- 
action specifically  defined  as  a  reorgani- 
zation under  section  368  (ai.  The  term 
is  not  to  be  construed  as  broadening  the 
definition  of  "reorganization"  as  set  forth 
in  section  368  (a>.  but  is  to  be  taken  as 
limiting  the  nonrecognition  of  gain  or 
loss  to  such  exchanges  or  distributions 
as  are  directly  a  part  of  the  transaction 
specifically  described  as  a  reorganization 
in  section  368  ( a ) .  Moreover,  the  trans- 
action, or  series  of  transactions,  em- 
braced in  a  plan  of  reorganization  must 
not  only  come  within  the  specific  lan- 
guage of  section  368  (a>.  but  the  read- 
justments involved  in  the  exchanges  or 
distributions  effected  in  the  consumma- 
tion thereof  must  be  undertaken  for  rea- 
sons germane  to  the  continuance  of  the 
business  of  a  corporation  a  party  to  the 
reorganization.  Section  368  (ai  con- 
templates genuine  corporat-e  reorgani- 
zations which  are  designed  to  effect  a 
readjustment  of  continuing  interests 
under  modified  corporate  forms. 

*h)  As  used  in  section  368.  as  well  as 
in  other  provisions  oj  the  Internal  Reve- 
nue Code,  if  the  context  so  requires,  the 
conjunction  "or"  denotes  both  the  con- 
junctive and  the  disjunctive,  and  the 
singular  includes  the  plural.  For  ex- 
ample, the  provisions  of  the  statut<>  are 
complied  with  if  "stock  and  securities" 
are  received  in  exchange  as  well  as  if 
"stock  or  securities"  are  received. 

§  1.368-3  Records  to  be  kept  and  in- 
formation to  be  filed  with  returns.  (a> 
The  plan  of  reorganization  must  be 
adopted  by  each  of  the  corporations 
parties  thereto;  and  the  adoption  must 
be  shown  by  the  acts  of  its  duly  consti- 
tuted responsible  officers,  and  appear 
upon  the  official  records  of  the  corpora- 
tion. Each  corporation,  a  party  to  a 
reorganization,  shall  file  as  a  part  of  its 
return  for  its  taxable  year  within  which 
the  reorganization  occurred  a  complete 
statement  of  all  facts  pertinent  to  the 
nonrecognition  of  gain  or  loss  in  con- 
nection with  the  reorganization,  in- 
cluding: 

<  1 )  A  certified  copy  of  the  plan  of 
reorganization,  together  with  a  state- 
ment under  oath  or  affirmation  showing 
in  full  the  purposes  thereof  and  in  de- 
tail all  tran.sactions  incident  to,  or  pur- 
suant to.  the  plan. 

<2»  A  complete  statement  of  the  cost 
or  other  basis  of  all  property,  including 
all  stock  or  securities,  tran.'-f erred  inci- 
dent to  the  plan. 

(3)  A  statement  of  the  amount  of 
.stock  or  securities  and  other  property  or 
money  received  from  the  exchance.  in- 
cluding a  statement  of  all  distributions 
or  other  disposition  made  thereof.  The 
amount  of  each  kind  of  stock  or  .'securi- 
ties and  other  property  received  shall 
be  stated  on  the  basis  of  the  fair  market 
value  thereof  at  the  date  of  the  exchange. 

'4>  A  statement  of  the  amount  and 
nature  of  any  liabilities  assumed  upon 
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the  exchange,  and  the  amount  and 
nature  of  any  liabilities  to  which  any  of 
the  property  acquired  in  the  exchange 
is  subject. 

(b>  Every  taxpayer,  other  than  a  cor- 
poration a  party  to  the  reorganization, 
who  receives  stock  or  securities  and 
other  property  or  money  upon  a  tax- 
free  exchange  in  connection  with  a  cor- 
porate reorganization  shall  incorporate 
in  his  income  tax  return  for  the  taxable 
year  in  which  the  exchange  takes  place 
a  complete  statement  of  all  facts  per- 
tinent to  the  nonrecognition  of  gain  or 
loss  upon  such  exchange  including: 

( 1 )  A  statement  of  the  cost  or  other 
basis  of  the  stock  or  securities  trans- 
ferred in  the  exchange,  and 

<2i  A  statement  in  full  of  the  amount 
of  stock  or  securities  and  other  property 
or  money  received  from  the  exchange, 
including  any  liabilities  assumed  upon 
the  exchange,  and  any  liabilities  to 
which  property  received  is  subject.  The 
amount  of  each  kind  of  stock  or  securi- 
ties and  other  property  (other  than  lia- 
bilities assumed  upon  the  exchange) 
received  shall  be  set  forth  upon  the  basis 
of  the  fair  market  value  thereof  at  the 
date  of  the  exchange. 

(c>  Permanent  records  in  substantial 
form  shall  be  kept  by  every  taxpayer  who 
participates  in  a  tax-free  exchange  in 
connection  with  a  corporate  reorganiza- 
tion showing  the  cost  or  other  basis  of 
the  transferred  property  and  the  amount 
of  stock  or  securities  and  other  property 
or  money  received  <  including  any  liabili- 
ties a.ssumed  on  the  exchange,  or  any 
liabilities  to  which  any  of  the  properties 
received  were  subject) .  in  order  to  facili- 
tate the  determination  of  gain  or  loss 
from  a  subsequent  disposition  of  such 
stock  or  securities  and  other  property 
received  from  the  exchange. 

Part  IV.  Im^olvency  reorqmiizations. 
The  following  rules  are  to  be  applied  in 
connection  with  the  provisions  of  Part 
rv.  .sections  371  through  373.  For  rules 
relating  to  the  effective  date  of  this  part 
and  to  the  application  of  the  rules  of 
this  part  to  years  subject  to  the  Internal 
Revenue  Code  of  1939.  see  Part  VI. 
Insolvency  REORG.^NIZATIONS 

5  1.371  Statutory  provisioJis:  insol- 
i^ency  reorganizations;  reorganization  in 
certain  receivership  and  bankruptcy 
proceedings. 

Sec.  371.  Rrorganization  in  certain  rr- 
ceivership  and  bankruptcy  proceedings — (a) 
Exchanges  by  corporation;! — (1)  In  general. 
No  gain  or  loss  shall  be  recognized  If  prop- 
erty of  a  corporation  (other  than  a  railroad 
corporation,  as  defined  In  section  77  (m>  of 
the  Bankruptcy  Act  (49  Stat.  922;  11  U.  S.  C. 
205  >)  Is  transferred  In  pursuance  of  an 
order  of  the  court  having  Jurisdiction  of 
such  corporation — 

(AT  In  a  receivership,  foreclosure,  or 
similar  proceeding,  or 

(Bp  In  a  proceeding  under  chapter  X  of 
the  Bankruptcy  Act  (52  Stat.  883-905;  11 
U.  S  C  .  chapter  10)  or  the  corresponding 
provisions  of  prior  law. 


to  anotlicr  corporation  organized  or  made 
use  of  to  effectuate  a  plan  of  reorganization 
approved  by  the  court  in  such  prcjceedlng. 
In  exchange  solely  for  stock  or  securities  in 
such  other  corporation. 

(2)  Oain  from  exchange.'^  not  solely  in 
kind.  If  an  exchange  would  be  within  the 
provisions  of  paragraph  (ll  If  It  were  not 
lor   the   fact    that   the    property   received    In 
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exchange  consists  not  only  of  stock  or  secu- 
rities permitted  by  paragraph  ( 1 )  to  be 
received  without  the  recognition  of  gain, 
but  also  of  other  property  or  money,  then — 

(A)  If  the  corporation  receiving  such 
other  property  or  money  distributes  It  in 
pursuance  of  the  plan  of  reorganization,  no 
gain  to  the  corporation  shall  be  recognized 
from  the  exchange,  but 

(B)  If  the  corporation  receiving  such 
other  property  or  money  does  not  distribute 
It  in  pursuance  of  the  plan  of  reorganiza- 
tion, the  gain,  if  any.  to  the  corporation 
shall  be  recognized,  but  in  an  amount  not 
in  excess  of  the  sum  of  such  money  and  the 
fair  market  value  of  such  other  property 
so  received,  which  is  not  so  distributed. 

(bi  Eii'hanges  by  .lecurity  liolderx — (1)  In 
general.  No  gain  or  loss  shall  be  recognized 
on  an  exchange  consisting  of  the  relinquish- 
ment or  extinguishment  of  stock  or  securities 
in  a  corporation  the  plan  of  reorganlztitlon 
of  which  Is  approved  by  the  court  In  a  pro- 
ceeding described  In  subsection  (a),  in  con- 
sideration of  the  acquisition  solely  of  stock 
or  securities  in  a  corporation  organized  or 
made  use  of  to  effectuate  such  plan  of 
reorganization. 

(2 1  Gain  from  exchanges  not  solely  in 
kind.  If  an  exchange  would  be  within  the 
provisions  of  paragraph  (1)  if  it  were  not 
for  the  fact  that  the  property  received  in 
exchange  consists  not  only  of  property  per- 
mitted by  paragraph  ( l )  to  be  received  with- 
out the  recognition  of  gain,  but  also  of  other 
property  or  money,  then  the  gain,  if  any.  to 
the  recipient  shall  be  recognized,  but  in  an 
amount  not  in  exces.s  of  the  sum  of  such 
money  and  the  fair  market  ,'alue  of  such 
other  property. 

(c)  Loss  from  exchanges  not  solely  in 
kind.  If  an  exchange  would  be  within  the 
provisions  of  subsection  (a)  (1)  or  (b)  (1) 
if  it  were  not  for  the  fact  that  the  property 
received  In  exchange  consists  not  only  of 
property  permitted  by  subsection  (a)  (1) 
or  (b)  (ll  to  be  received  without  the  recog- 
nition of  gain  or  loss,  but  also  of  other  prop- 
erty or  money,  then  no  loss  from  the  ex- 
change shall  be  recognized. 

(di  Assumption  of  liabilHies.  In  the  case 
of  a  transaction  involving  an  assumption  of 
a  liability  or  the  acquisition  of  property 
subject  to  a  liability,  the  rules  provided  in 
section  357  shall  apply. 

§  1.371-1  Exchange^  by  corpora- 
tions—  <a>  Exchange  solely  for  stock  or 
securities.  (1»  Section  371  <a)  <1>  pro- 
vides for  the  nonrecognition  of  gain  or 
loss  by  a  corporation  upon  certain  ex- 
changes made  in  connection  with  the  re- 
organization of  an  insolvent  corporation. 
The  section  does  not  apply  to  a  railroad 
corporation  as  defined  in  section  77  <m> 
of  the  Bankruptcy  Act  «49  Stat.  9J2; 
11  U.  S.  C.  205 » .  In  order  to  qualify  as  a 
section  371  la*  reorganization,  the  trans- 
action must  satisfy  the  express  statutory 
requirements  as  well  as  the  underlying 
assumptions  and  purposes  for  which  the 
exchange  is  excepted  from  the  general 
rule  requiring  the  recognition  of  gain  or 
loss  upon  the  exchange  of  property. 

(2)  Section  371  (a>  (1)  applies  only 
with  respect  to  a  reorganization  effected 
in  one  of  two  specified  types  of  court 
proceedings:  (i'  Receivership,  foreclo- 
sure, or  .similar  proceedings,  or  »iii  cor- 
porate reorganization  proceedings  under 
Chapter  X  of  the  Bankruptcy  Act  <52 
Stat.  883-905:  11  U.  S.  C.  c.  10  >.  The 
specific  statutory  requirements  are  the 
transfer  of  property  of  a  corporation,  in 
pursuance  of  an  order  of  the  court  hav- 
ing jurisdiction  of  the  corp>oration  in 
such  proceeding',  to  another  corporation 
organized  or  made  use  of  to  effectuate  a 
plan  of  reorganization  approved  by  the 


court  in  such  proceed inp.  in  exchange 
solely  for  stock  or  .securities  in  sucli  otlier 
corporation.  If  the  consideration  (or  the 
transfer  consists  of  other  properly  or 
money  as  well  as  stock  and  securities,  see 
sections  371  (a>  <2t  and  371  (O.  As  to 
the  assumption  of  liabilities  in  an  ex- 
change described  in  section  371  <ai,  see 
section  371  (d). 

(3)  The  application  of  section  371 
(a)  (1)  is  to  be  strictly  limited  to  a 
transaction  of  the  character  set  forth 
in  such  .section.  Hence,  the  section  is 
inapplicable  unless  there  is  a  bona  fide 
plan  of  reorganization  approved  by  the 
court  havin„  jurisdiction  of  the  proceed- 
ing and  the  transfer  of  the  property  of 
the  insolvent  corporation  is  madt  pur- 
suant to  such  plan.  It  is  unnefvssary 
that  the  transfer  be  a  direct  transfer 
from  the  insolvent  corporation:  it  is 
sufficient  if  the  transfer  is  an  integral 
step  in  the  consummation  of  tiie  reor- 
ganization plan  approved  by  th-  court. 
By  its  terms,  the  section  has  no  applica- 
tion to  a  reorganization  consummated 
by  adjustment  of  the  capital  or  debt 
structure  of  the  insolvent  corporation 
without  the  transfer  of  its  assets  to  an- 
other corporation. 

(4)    As  used  in   section  371    <a>    (D. 
the   term  'reorganization"   is  not  con- 
trolled by  the  definition  of  'reoivamza- 
tion"   contained   in  section  368      How- 
ever,   certain    basic    requirements,   im- 
plicit in  the  statute,  which  are  essential 
to  a  reorganization  under  seciiou  368. 
are  likewise  essential  to  qualify  a  trans- 
action as  a  reorganization  under  c.ection 
371  (a>   <1>.    Among  these  requirements 
are  a  continuity  of  the  business  enter- 
prise under  the  modified  corporate  form 
and  a  continuity  of  interest  theiem  on 
the  part  of  those  persons  who  were  the 
owners  of   the   enterprise   prior  to  the 
reorganization.     Thus,  the  nonrecogni- 
tion  accorded   by   .section   371    ta*    <1' 
applies  only  to  a  genuine  reorganization 
as  distinguished  from  a  liquidation  and 
sale  of  property  to  either  new  or  old  in- 
terests supplying  new  capiUl  and  dis- 
charging the  obligations  of  the  old  cor- 
poration    For  the  purpose  of  determin- 
ing whether  the  requisite  continuity  of 
interest  exists,  the  interest  of  creditors 
who   have,   by   appropriate   legal  steps, 
obtained     effective     command     of    the 
property  of  an  insolvent  corporation  is 
considered  as  the  equivalent  of  a  pro- 
prieUry  interest.     But  the  meie  possi- 
bilitv  of  a  proprietary  interest  ls  not  its 
equivalent.     In  general,  any  trani>action 
will  be  subject  to  nonrecognition  of  gain 
or  loss  as  prescribed  by  section  371  '8' 
( 1 1  where  the  property  is  trarusfeired  to 
a   corporation   and    the   stock   and  se- 
curities of  such  corporation  arc  trans- 
ferred to  persons  who  were  shartholders 
or  creditors  of  the  transferor  corpora- 
tion as  if  such  stock  or  securities  had 
been    transferred    to    such    per.sons  M 
shareholders  pui-suant  to  the  nonrecog- 
nition provi-sions  of  Part  III  of  this  sub- 
chapter.    The   determinative  and  con- 
trolling factors  are  the  corporations  in- 
solvency and  the  effective  command  W 
the    creditors    over    its    propertv.     The 
term  "insolvent"  as  used  herein  refers  to 
insolvency  at  any  time  during  the  cour^ 
of  the  proceeding  referred  to  in  .'^ection 
371   (a)    (1).  either  in  the  sense  of  e»- 
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ce.ss  of  liabilities  over  assets  or  in  the 
sense  of  inability  to  meet  oblisations  q& 
they  mature. 

(5)  A  short-term  purchase  money 
note  is  not  a  security  within  the  mean- 
ing of  this  section,  and  the  transfer  of 
the  properties  of  the  insolvent  corpora- 
tion for  cash  and  deferred  payment  obli- 
gations of  the  transferee  evidenced  by 
short-term  notes  is  a  sale  and  not  an 
exchange. 

ib>  Exchange  for  stock  or  securities 
and  other  property  or  money.  If  an 
exchange  would  be  within  the  provisions 
of  section  371  'a*  »1»  if  it  were  not  for 
the  fact  that  the  consideration  for  the 
transfer  of  the  property  of  the  insolvent 
corporation  consists  not  only  of  stock 
or  securities  but  also  of  other  property 
or  money,  then,  as  provided  in  section 
371  ia>  i2»,  if  the  other  property  or 
money  received  by  the  corporation  is 
distributed  by  it  pursuant  to  the  plan 
of  reorganization,  no  gain  to  the  cor- 
poration will  be  recognized.  Property 
is  distributed  within  the  meaning  of 
thi.s  section  if  it  is  paid  over  or  dis- 
tributed to  shareholders  or  creditors  who 
have  by  appropriate  legal  steps  obtained 
effective  command  of  the  proF>erty  of  the 
cori)oration.  If  the  other  property  or 
money  received  by  the  corporation  is  not 
di.'stributed  by  it  pursuant  to  the  plan 
of  reorganization,  the  gain,  if  any.  to 
the  corporation  from  the  exchange  will 
be  recognized  in  an  amount  not  in  ex- 
cess of  the  sum  of  money  and  the  fair 
market  value  of  the  other  property  so 
received  which  is  not  distributed.  In 
eitlif-r  case  no  lo.ss  from  the  exchange 
will  be  recognized  (see  section  371  iC  >. 

<ct  Records  to  be  kept  and  informa- 
tion to  be  filed.  (1>  Each  corporation  a 
party  to  a  section  371  (a»  reorganiza- 
tion shall  furnish  a  complete  statement 
of  all  facts  pertinent  to  the  nonrecogni- 
tion of  gain  or  loss  in  connection  with 
the  exchange,  including: 

'  I '  A  certified  copy  of  the  plan  of 
reorganization  approved  by  the  court  in 
the  proceeding,  together  with  a  state- 
ment showing  in  full  the  purposes  there- 
of and  in  detail  all  transactions  incident, 
or  pursuant,  to  the  plan; 

•ii'  A  complete  statement  of  the  cost 
or  other  basis  of  all  property,  including 
all  .<;tock  or  securities,  transferred  inci- 
dent to  the  plan: 

'111'  A  statement  of  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  in  the  exchange,  includ- 
ing a  statement  of  all  distributions  or 
other  disposition  made  thereof.  The 
amo'int  of  each  kind  of  stock  or  securi- 
tie.s  or  other  property  shall  be  stated  on 
the  basis  of  the  fair  market  value  there- 
of at  the  date  of  the  exchange: 

'IV •  A  statement  of  the  amount  and 
nature  of  any  habilities  assumed  uix)n 
toe  exchange. 

The  information  required  by  this  section 
sha!!  be  filed  as  a  part  of  the  corpora- 
tion \-  return  for  its  taxable  year  within 
*hK!i  the  reorganization  occurred, 

'  -  Permanent  records  in  substantial 
lorm  must  be  kept  by  every  taxpayer  who 
participates  in  a  tax-free  exchange  in 
connection  with  a  corr>orate  reorganiza- 
tion showing  the  cost  or  other  basis  of 
the  transferred  property  and  the  amount 
of  si'^ck  or  securities  and  other  property 
No.  240 7 
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or  money  received  (including  any  liabil- 
ities assumed  upon  the  exchange),  in 
order  to  facilitate  the  determination  of 
gain  or  loss  from  a  subsequent  dispo.si- 
tion  of  such  stock  or  securities  and  other 
property  received  from  the  exchange. 

§1.371-2  Exchanges  by  security 
holders — (a)  In  general.  (1»  Section 
371  (b>  prescribes  the  rules  relative  to 
the  recognition  of  gain  or  loss  upon  cer- 
tain exchanges  made  by  the  holders  of 
stock  or  securities  of  an  insolvent  cor- 
poration in  connection  with  a  reorgani- 
zation described  in  section  371  <a). 
Under  .section  371  (b>  1 1  > .  no  gain  or 
lo.ss  .shall  be  recognized  if,  pursuant  to 
the  plan  of  reorganization,  stock  or  se- 
curities in  the  in.solvent  corporation  are 
exchanged  solely  for  stock  or  securities 
in  the  corporation  organized  or  made 
use  of  to  effectuate  such  plan.  If,  in 
addition  to  such  stock  or  securities, 
other  property  or  money  is  received 
upon' such  exchange,  gain  is  recognized 
to  the  extent  of  such  other  property  or 
money  (section  371  ib)  (2>),  but  no 
loss  is  recognized  isection  371  (c>  ).  As 
to  the  basis  of  the  stock  or  securities  or 
other  property  acquired  upon  an  ex- 
change under  section  371  <b),  see  sec- 
tion 358. 

•  21  By  thus  characterizing  as  an  ex- 
change, and  regarding  as  a  single  taxable 
event,  the  event  or  series  of  events  re- 
sulting in  the  relinquishment  or  extin- 
guishment of  the  stock  or  securities  in 
the  old  coiTX)ration  and  the  acquisition  in 
consideration  thereof,  in  whole  or  in 
part,  of  stock  or  securities  in  the  new- 
corporation,  the  Internal  Revenue  Code 
secures  uniformity  of  treatment  for  the 
participating  security  holders,  regardless 
of  the  particular  steps  or  the  procedural 
devices  by  which  such  exchange  is  ef- 
fected. Thus,  the  transaction  which 
qualified  as  a  reorganization  under  sec- 
tion 371  (a»  may  take  one  of  several 
forms.  In  a  typical  creditors'  reorgani- 
zation there  may  be  a  transfer  of  the 
property  of  the  old  corporation  to  its 
bondholders,  or  the  bondholders'  com- 
mittee, upon  surrender  of  the  bonds, 
followed  by  the  transfer  of  such  prop- 
erty to  the  new  corporation  in  consid- 
eration of  stock  in  the  latter;  or  there 
may  be  a  transfer  of  the  bonds  to  the 
new  corporation  in  exchange  for  its 
stock  or  securities,  followed  by  the 
transfer  of  the  property  of  the  old  cor- 
poration in  consideration  of  the  sur- 
render of  its  bonds.  In  either  event, 
section  371  (bi  treats  the  result  to  the 
participating  security  holders  as  an  ex- 
change of  the  securities  of  the  old  cor- 
poration for  securities  of  the  new 
corporation.  In  order,  however,  to  qual- 
ify as  an  exchange  under  section  371  ib) 
the  various  events  resulting  in  the  re- 
linquishment or  extinguishment  of  the 
old  securities  and  the  acquisition  of  the 
new  securities  must  be  embraced  within 
the  plan  of  reorganization  and  must  be 
undertaken  for  reasons  germane  to  the 
plan.  If  the  event,  or  series  of  events, 
qoalifies  as  an  exchange  under  section 
371  <b>,  no  antecedent  event  necessarily 
a  component  of  the  relinquishment  or 
extinguishment  of  the  securities  of  the 
old  corporation  in  consideration  of  the 
acquisition  of  the  securities  of  the  new 
corporation  shall  be  consiciered  a  trans- 
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action  or  event  having  consequences  for 
income  tax  purposes. 

<b)  Exchange  solely  for  stock  or  se- 
curities. Section  371  (b»  (1)  provides 
that  no  gain  or  lo.ss  .shall  be  recognized 
upon  an  exchange  consisting  of  tiie  re- 
linqui.'-hment  or  extinguishment  of  stock 
or  .securities  in  an  in.solvent  corporation 
described  in  section  371  <a).  in  consid- 
eration of  the  acquisition  solely  of  stock 
or  securities  in  a  corporation  organized 
or  made  u.se  of  to  effectuate  the  plan  of 
reorganization.  As  used  in  this  section, 
the  term  security  does  not  include  a 
short-term  note. 

(o  Exchanges  for  stock  or  securities 
and  other  property  or  money.  If  an  ex- 
change would  be  within  section  371  (bi 
(1  >  if  it  were  not  for  the  fact  that  the 
property  received  in  the  exchange  con- 
sists not  only  of  stock  or  .securities  in  the 
corporation  organized  or  made  use  of  to 
effectuate  the  plan  of  reorganization, 
but  also  of  other  property  or  money,  then 

'It  As  provided  in  section  371  (b)  (2), 
the  gain,  if  any.  to  the  taxpayer  will  be 
recognized  in  an  amount  not  in  excess 
of  the  sum  of  money  and  the  fair  market 
value  of  the  other  property.  The  gain 
so  recognized  shall  be  treated  as  capital 
gain. 

<2>  The  loss,  if  any.  to  the  taxpayer 
from  such  an  exchange  is  not  to  be  rec- 
ognized to  any  extent  <see  section 
371  (c  ). 

<d'  Records  to  be  kept  and  informa- 
tion to  be  filed.  ( 1  >  Evei-y  taxpayer  who 
receives  stock  or  securities  and  other 
projjerty  or  money  upon  an  exchange  de- 
scribed in  .section  371  (bi  in  connection 
with  a  corporate  reorganization,  must 
furnish  a  complete  statement  of  all  facts 
pertinent  to  the  recognition  or  nonrecog- 
nition of  gain  or  loss  upon  such  ex- 
change, including — 

<i>  A  statement  of  the  cost  or  other 
basis  of  the  stock  or  securities  trans- 
ferred in  the  exchange,  and 

(iii  A  statement  in  full  of  the  amount 
of  stock  or  securities  and  other  property 
or  money  received  from  the  exchange, 
including  any  liability  assumed  upon  the 
exchange.  The  amount  of  each  kind  of 
stock  or  securities  and  other  property 
(other  than  liabilities  assumed  upon  the 
exchange!  received  shall  be  set  forth 
upon  the  basis  of  the  fair  market  value 
thereof  at  the  dat^  of  the  exchange. 
The  statement  shall  be  incorporated  in 
the  taxpayer's  income  tax  return  for  the 
taxable  year  in  which  the  exchange  oc- 
curs. 

(21  Permanent  records  in  substantial 
form  shall  be  kept  by  every  taxpayer 
who  participates  in  an  exchange  de- 
scribed in  section  371  ib*.  showing  the 
cost  or  other  basis  of  the  transferred 
property  and  the  amount  of  stock  or 
securities  and. other  property  or  money 
received  (including  any  liabilities  as- 
sumed upon  the  exchange »,  in  order  to 
facilitate  the  determination  of  gain  or 
loss  from  a  subsequent  disposition  of 
such  stock  or  securities  and  other  prop- 
erty received  from  the  exchange. 

§  1.372  Statutory  provisions;  insol- 
vency reorganization;  basis  in  connec- 
tion unth  certain  receivership  and  bank- 
ruptcy proceedings. 

Sec  372.  Basis  in  connection  icith  certain 
receivership   and    bankruptcy   proceedings — 
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lion  368  'a"  since  that  section  does  not     provision,  then  the  provisions  of  section     shall   be   made   by  reference  to  January   1. 

.1..    ,.u»ii    »».^i..  19.'i4'    finrl 


1 A  ^ 


**    TTT   ^t   ♦!..;.. 


,  I.V  r.  W,  t^  r^  ^  f*,  *' 


Tf  OTO      l\^\       /  O  I 


g2g2  PROPOSED  RULE  MAKING 

»     „...  a/^nnirArf  ahii"  DroDertv  from  the  X  Corporation  as  the      allowed  depreciation  In  the  amount  of  $4  000 

U)    corporation      If   P/^P^JJ  T'^=  J^^J^'"*  ?e  uU  ofa  tranTction  described  In  section      for    each    of    the    eight    taxable    years    1935 

by  a  corporation  In  a  transfer  to  which—  ^^o    ,„^     on  January   1     1935.  the   property      through    1942.    Inclusive.      For    each    of    ihe 

(1,    Section  371    (a)    applies  ^17^    '*'•   j^^^^^^^s  of   the  X  Corporation,  a      twelve  taxable  years   1943  through   1954.  in- 

,2,    So  much  of  section  371   (c)   as  relates  ^^^"^  ^"^/^^.^Jo^'JJo      an     adjusted     ba^ls    of      elusive,  the  Y  Corporation  claimed  and  •*.« 

to  section  371   (a)    (1 »   applies,  or  o^^            a  fair  market  value  as  of  January  1,      allowed  depreciation  in  the  amount  of  $7  500, 

,3.   The  corresponding  provisions  of  prior  JJ^^^f^^lJ^'o'^^d  an  estimated  remaining      On  Decemb.-r  31.  1954,  the  property  *as  .„1d 

law  apply,  j^j^  ^j  20  years      The   1935   transaction  Wi«      lor  $10,000  cash.     The  amount  of   the  Rain 

then  notwithstanding  the  provisions  of  sec-  ^^eated  ixs  a  taxable  exchange  and.  accord-      realized     upon     the    sale     Is     computed    as 

tion  270  of  the  Bankruptcy  Act  (54  Stat,  709:  jngiy    the   Y   Corporation   claimed   and   was      follows: 

11   U.  S    C,  670).  the  basis  in  the  hands  of      _        ' _ 

the  acqulring-corporatinn  shall  be  the  same      ^^^^  ^^  ^  Corporation --- - *','"     ^^ 

us  it  would   be  in  the  hands  of   the  corpo-      ^^jjustment  for  depreciation  In  the  hands  ol  X  Corporation  (sec.  1016).. 50.  ooo 

ration  whose  property  was  so  acquired,   in- 

creased  in  the  amount  of  gain  recognized  to  ^^.    ^^^^  ^^^j^  jy^  depreciation  in  the  hands  of  both  X  and  Y  Corporations  (sec. 

the   corporation   whose   property   wi\s  so   ac-  J  IpO.OOO 

quired  under  the  law  applicable  to  the  year  '"'^^    '°" 

in  which  the  ^^q;^'^'^!;^;,  °^/^^'"!^^^,;"'fecUon  I>^preciatlon  allowable  In  amount  of  $7,500  per  year  (-,..  of  $150,000)  for 

basis   sha  1    not    be    adjiusted    under    section  i-^i  ,   „    ,    ,(nc    tH.rvnirVi  TV»r    "^i    1942  $60,000 

under  which  such  transfer  was  made.  

(b1    stock  or  security  holder.    For  basis  of 

stock  or  securities  acquired  under  section  371      Adjusted  basis  for  computing  gain  or  loss ^  ^  ^ 

(b).  see  section  358.  Sale    price 

S  1  372-1     Corporationrj.     'a'     If.     as  1^,000 

the  re.sult  of  a  transaction  described  in  Gain  realized.. 

section  371.  so  much  of  section   371    <C)  p^r  the  taxable  year  1943  and  succeeding  taxable  years,  the  Y  Corporation  ^  "«=';;'l    0 

as  relates  to  section  371  < a' .  or  the  corre-  deductions  for  depreciation  in  respect  uf  .^uch  property  in  the  «'"'^""^«^ f'  »J-J,'>^.  V'    '*" 

s^ndinK    provisions    of    prior    law.    the  determination  of  its  tax  liabilities  for  such  years.     But   no  change  .n  the  tax  ^^b-  '^  ta 

p^^ny   O?  an  insolvent   corporation   is  authorized   for    preceding   taxable    years    by    reason    of    the   difference    between    the    .,500 

SSred.  m  pursuance  of  a  Plan  of  -P--;- .lowabi^^^^^ 

reorganization.  U.  ^^^'-P^  [u^  °'^^,"i;  bv  th    Y  ci;porationTad  a  rTmarket  value  as  o'  January  1.  1935,  of  $180,000.  in.^u.d  of 

ized  or  made  use  of   to  ^^^^J^''}''^''?^^  $80  000  and  tSe  Y  Corp<:.ration  claimed  and  wa.s  allowed  depreciation  in  the  amount  of  ^9  000 

plan,   the  basis  of  such   property   in     he  J^^'-^^^j^'^^^^^^.i  ^^  [;,,ble  years  1935  to  1942.  inclusive,  and  in  the  amount  of  $6  .^uO  for 

hands  of  the  acquiring  corporation  is  the  ^^^  ^^^^^,^^  years  1943  to  1954  inclusive,     m  such  case,  the  amount  of  the  gain  realized  upon 

same  as  it  would  be  in  the  hands  of  the  ^^^  ^^^^  ^^  ^^^  property  would  be  computed  as  follows: 

LrounrorSrr"c".STin"s*h      ^.,„.,ec,  ....s  ,0,  d.p,ec,...o„  ,„  .he  ha„a.  o,  V  Corporation  »  con,p«ea  ,.   ^        ^ 

transfer  under  the  law  applicable  to  the        example  (D— -- 

;r;„y   :^^^.    Sr^Xs^^r^      °'Cec.a.>o„  ...owea  .,.  ..e  .„o.„.  o,  ..000  per  ,e.r  ,or  a  ,e.r.  ..„.  ,.  ^^^  ^ 

670>.  or  section  1017  of  the  Internal  Rev-  $6,5oo) .  ,.g  ^joo 

enue  Code  of  1954.  shall  not  be  made  in  

respect    of    any    indebtedness    cancelled      Adjusted  basis  for  computing  gain  orloss - — -       .        « 

pursuant  to  the  plan  of  reortranization     ^^^^^     ^^^^  _ '"  "Q" 

under  which  the  tran.sfer  was  made.    If       '  — 

the  tran.saction  falls  within  the  provi-     ^^^  realized. - ^"  °°° 

sions  of  section  372  ia>.  the  ba.sis  of  the ■ 

property    involved    shall    be    dcUMmined  ^^  change  m  the  tax  liability  is  authorized      plan  of  reorganization  approved  by  thf'  court 

pursuant    to    such    provisions,    notwith-  j,,^   taxable   years  preceding    1943   by   reason       In   «"ch   proceeding,   the   basis  sha  n.^.-ine 

Standing     that     the     transaction     might  of  the  difference  between  the  $7,500  deprecl-       same  as  it  would  be  in  the  hands  o    t^.  rali^ 

Otherwise  fall  Within  another  basis  pro-  ation    allowable    and    the    $9.000    deduction      road    corporation    whose    property     u..s    so 

vision.  previously  allowed.                                                     acqui    ^.^^^^^^  acquired  b.v  street,  .suburban. 

(b>   The  provisions  of  section  372  (a>  ^  1,373      Statutory  protnsions:  insolv-     or   uiterurbon   clcctnc   railway   corp<i'-ation. 

are  applicable  in  the  determination  of  pncy  reorganizations:  loss  not  recognized     if  the  property  of  any  street,  suburban,  or 

basis    for   all    taxable    years    beuinning  ^„  certain  railroad  reorganizations.              mterurban     electric     railway     corp  .ration 

after  December  31    1933.  except  that  the  ,              ^                .      .    .      ^^,^..,.„     engaged  as  a  common  carrier  In  the  '.-ins- 

^«!I  ^riPtermined   shall   not   be    given  Sec    373.  Loss    not    recognized    in    certain                  j,^„    „f         ^^^3   ^^   property   in    inter- 

basis   so  deteiminea   snail   "^l    oe    Mven  .^^^   reorganizations— (a)Nonrecognition      ^         commerce  was   acquired   after  P.  cem- 

effect  in   the   determination   of   the   tax  ^^  ^^^^     ^^  ,='^^  ^^^„  ^e  recognized  if  prop-      ^er  31    T93T  in   pursuance  of   an   or-;er  of 

liability  for  any  taxable  year  betnnning  ^^.^y  ^^  „  railroad  corporation,  as  defined  in     ^^^  ^^^^.^  having  Jurisdiction  of  sum  cor- 

prior  to  January   1.  1943.     With  the  ex-  section  77   (m)    of   the  Bankruptcy  Act    (49              ^^^^  ^  »  proceeding  under  secti.  :.  77B 

ception  indicated,  the  ba.sis  so  prescribed  stat.  922;  11  U,  S.  C.  205i.  is  transferred  in     ^^  ^^  Bankruptcy  Act   (48  Stat.  912^    and 

is   applicable   from   the   date   of   acquis!-  pursuance  of  an  order  of  the  court  having      ^^^   acquiring   corporation   Is  a  strcn,  sub- 

tion  of  such  property     For  example,  the  jurisdiction  of  such  corporation—                        urban,    or    interurban    electric    railway   en- 

-=°s-s=y-s|^^;  JrBi/ir-=-'-'-  E2H=:E"=s:E'i 

revenue   laws    applicable    to   all    taxable  "on  7/  (m)^  ^^  ^^^  ^^  efTectuate  a  plan  of  withstanding   the   provisions  of   sect..,  270 

years  beginning  after  December  31.  19JJ,  reorganization  approved  by  the  court  In  such  cf    the    Bankruptcy    Ar-t    (52    Stat     <M-i:    " 

Hence,    in    determining    the    amount   of  proceeding.  U.  S,  C.  670),  the  basis  shall  be   the  same 

the  adjustments  for  depreciation,  deple-  ,t))    Basis,     d)   Railroad  corporations,    if  as  it  would  be  in  the  hands  of  the  c>..'por8- 

tion.  etc  .  under  the  provisions  of  section  the   property  of  a  railroad   corjwratlon    (as  tion  whose  property  was  so  acquired. 

1016  (a)    t2>.  tlie  "amount  allowable'  is  defined  in  section  77  im)  of  the  Bankruptcy  -  ,  ,„„   ,      Kr^nrfr^nnnitinn  nf  lo<!^  npotl 

thP^mount  computed  with  reference  to  Act)   was  acquired  after  December  31.  1938.  §  1.373-1     ^onrecognltlon  0/  '0S5   ij^ 

he  b.S?s  nrovXd  in  secuon  372  ^a  .  »"  pursuance  of  an  order  of  the  court  having  transfer  of  property  of  railroad  corpora 

the  bc^-Ms  provided  in  sectic^     37.    aK  jurisdiction   of   such   corporation-  tion.      (a*    For   the   purpose  of   Motion 

(c  The  effect  of  the  application  of  ^^^  ^^  ^  receivership  proceeding,  or  373  ,a>.  it  is  unnecessary  that  the  uans- 

section  372    .a»    may  be  illustrated   by  ,b)  m  a  proceeding  under  section  77  of  -J.  jjg  ^  ^^^^  transfer  by  the  corpora- 

the  following  examples:  the  Bankruptcy  Act.  and  the  acquiring  cor-  undergoing  reorganization  or  that 

Example  (1).     On  January  1.  1935,  the  Y  poration  Is  a  railroad  corporation  (as  defined  \^       reoreanization    constitute    a    reor- 

Corporatlon    a  taxpayer  making  lt.s  returns  In  section  77    (m)    of  the  Bankruptcy  Act)  ^J^^^^^^J^^^'^^l'^^^^^                       ^f  seC- 

on  the  calendar  yciiT  b.isls.  acquired  deprecl-  organized   or   made   use   of   to  efTectuate   a  gamzation   \Mthin   the  meaniTi,   u. 
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tion  368  <a.  •  since  that  section  does  not 
apply  to  Part  IV  of  this  subchapter.  It 
is  .sufTicient  if  the  transfer  is  made  in 
the  pursuance  of  an  order  of  the  court 
and  is  an  integral  step  in  the  consumma- 
tion of  a  plaa  of  reorganization  approved 
by  the  court  having  jurisdiction  of  the 
proceeding.  If  these  conditions  are  .sat- 
isfied, no  loss  is  recognized  to  the  trans- 
feror upon  the  ultimate  transfer  of  the 
proiK-ity.  or  to  the  transferor  upon  any 
intermediate  transfer. 

ib>  Section  373  ta>  applies  only  to  a 
transfer  resulting  in  a  loss  and  ha.s  no 
application  if  the  transfer  therein  de- 
scribed results  in  a  gain. 

(c»  See  section  354  (ci  relative  to  ex- 
changes by  stock  or  security  holders. 

$  1.373-2  Property  acquired  by  rail- 
road corporation  in  a  receiversfiip  or 
railroad  reorganization  proceeding.  <a» 
Section  373  <b)  (1»  sets  forth  cert^^in 
conditions  under  which  the  basis  of  prop- 
ertv  acquired  by  a  railroad  corporation 
IS  tlie  same  as  it  would  have  been  in  the 
hands  of  the  railroad  corjxiration  whose 
property  was  acquired.  For  the  purp>ose 
of  .section  373  'b'  <1).  it  is  unnecessai-y 
that  the  acquisition  in  question  be  a  di- 
rect transfer  from  the  corporation  un- 
dergoing reorganization  or  that  such 
ren:  'anization  constitute  a  reorgani- 
.'.it.  in  within  the  meaning  of  section  368 
iA>  .since  that  section  does  not  apply  to 
Part  IV  of  this  subchapter.  It  is  suffi- 
cient if  the  acquisition  is  in  pursuance 
of  an  order  of  the  court  and  is  an  inte- 
gral step  in  the  consummation  of  a  re- 
organization plan  approved  by  the  court 
having  jurisdiction  of  the  proceeding. 

<b)  If  the  conditions  of  section  373 
'bi  '  1  >  are  .sati-sfied.  then  for  the  purpose 
of  determining  basis,  the  provisions  of 
section  373  <b>  (1)  only  shall  apply. 
notwithstanding  that  the  transaction 
mit'lU  also  fall  within  another  basis  pro- 
vision. 

§1373-3  Property  acquired  "by  elec- 
tric railuay  corporation  in  corporate 
reorganization  proceeding.  Subject  to 
the  limitations  and  conditions  set  forth 
in  .<>ection  373  <b>  <2i.  if  the  reorgani- 
zation under  section  77B  of  the  Bank- 
ruptcy Act.  48  suit.  912.  of  an  electric 
railway  corporation  results  in  the  acqui- 
sition of  the  property  of  such  corporation 
by  another  corporate  entity,  the  basis 
of  such  property  in  the  hands  of  the  ac- 
quinng  corporation  is  the  .same  as  it 
would  be  in  the  hands  of  the  old  corjiora- 
tion.  It  is  requisite  to  the  application 
of  liie  section  that  both  corporations 
be  street,  surburban.  or  interurban  elec- 
tric railway  corporations  engaged  in  the 
tran.^ortation  of  persons  or  property  in 
inttistate  commerce,  and  that  the  ac- 
Qm.si'ion  is  in  pursuance  of  an  order  of 
t^e  court  and  is  an  integral  step  in  the 
consummation  of  a  reorganization  plan 
appif;ved  by  the  court  having  jurisdic- 
tion (if  the  proceeding.  If  .section  373 
'b'  '2>  applies,  section  270  of  the  Bank- 
niplcy  Act  (11  U.  S.  C.  670).  relating  to 
t^e  adjustment  of  basis  by  reason  of  the 
cancellation  or  reduction  of  indebted- 
iiess  in  a  corporate  reorganization  pro- 
ceeditn;.  is  inapplicable.  Moreover,  if 
the  lran.saction  is  within  the  provisions 
of  section  373  <b)  (2)  and  may  also  be 
considered  to  be  within  any  other  basis 
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provision,  then  the  provisions  of  section 
373  <b>   (2 1  oiily  shall  apply. 

Part  VI.  Effective  date  of  subchapter 
C.  The  following  rules  are  to  be  applied 
in  connection  with  the  provisions  of 
Part  VI,  sections  391  through  395. 

EFFECTIVE   DATE   OF   SUBCHAPTER    C 

§  1.391  Statutory  provisions;  effective 
date  of  Part  I. 

Sec,  391,  Effective  date  of  Part  1  Except 
as  otherwise  provided  In  this  subchapter, 
part  I  shall  take  effect  on  June  22.  1954. 
Section  306  shall  apply  only  with  respect  to 
disjxjsitions  (or  redemptions)  occurring  on 
or  after  June  22,  1954. 

S  1,391-1  Effective  date  of  Part  I. 
Pursuant  to  .section  395  and  regulations 
thereunder,  the  provisions  of  Part  I  of 
this  subchapter  shall  be  effective  with 
respect  to  the  described  transactions 
which  occur  on  or  after  June  22.  1954, 
and  with  respect  to  .section  306  uelating 
to  the  disposition  or  redemption  of  "sec- 
tion 306  stock") ,  such  section  shall  apply 
only  to  stock  which  is  received  in  a 
transaction  subject  to  the  Internal  Reve- 
nue Code  of  1954.  and  which  is  disposed 
of  or  redeemed  after  June  22.  1954.  Gen- 
erally, stock  Lssued  after  June  22,  1954, 
will  be  section  306  stock  if  such  stock 
comes  within  the  definition  set  forth  in 
.section  306  <c».  However,  stock  which 
othei-wi.se  qualifies  within  the  definition 
.set  forth  in  section  306  is  not  section  306 
stock  if  it  is  i.ssued  pursuant  to  a  reor- 
ganization which  by  reason  of  the  appli- 
cation of  section  393  <b>  and  section  395 
is  governed  by  the  provisions  of  the  In- 
ternal Revenue  Code  of  1939  without 
amendment  by  the  Internal  Revenue 
Code  of  1954.  In  addition,  stock  which 
otherwise  qualifies  within  the  definitton 
set  forth  in  .section  306  ic  >  is  not  section 
306  stock  if  it  is  i.ssued  pursuant  to  a 
reorganization  which  by  reason  of  an 
election  under  section  393  <  b »  <  2  i  is  gov- 
erned by  y^e  provisions  of  the  Internal 
Revenue  Code  of  1939  without  amend- 
ment by  the  Internal  Revenue  Code  of 
1954. 

5  1,392  Statutory  provisions;  effective 
date  of  Part  II. 

Sec,  392,  Effective  date  of  Part  II — (a) 
General  rule.  Except  as  otherwise  provided 
in  this  subchapter,  part  II  shall  apply  with 
respect  to  a  plan  of  liquidation  only  If  the 
first  distribution  in  pursuance  of  such  plan 
occurs  on  or  after  June  22.  1954,  Section 
341  shall  apply  only  with  respect  to  sales, 
exchanges,  and  distributions  on  or  after 
June  22.  1954. 

(bi  Special  rule  for  certain  sales  during 
1954 — (1)  Nonrccognition  of  gain  or  loss. 
If— 

(A)  All  of  the  assets  of  a  corporation  (less 
asseus  retained  to  meet  choms)  are  dis- 
tributed before  January  1.  1955.  in  complete 
liquidation  of  such  corp<iratlon:    and 

(B)  The  corporation  elects  (at  such  time 
and  in  such  manner  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe)  to 
have  this  subsection  apply, 

then  no  gain  or  loss  shall  be  recognized  to 
such  corporation  from  the  sale  or  exchange 
by  It  of  property  during  the  calendar  year 
1954. 

(2)  Certain  provisions  of  .tection  .737  made 
applicable.    For  pxirposes  of  paragraph  (1)  — 

(A)  The  term  "property"  has  the  meaning 
given  to  such  term  by  section  337  (b);  except 
that  any  determination  required  by  section 
337  (b)  to  be  made  by  reference  to  the  date 
of  the  adoption  of  the  plan  of  liquidation 
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shall  be  mvOde  by  reference  to  January  1, 
1954:  and 

(B)  The  limitations  of  section  337  (c) 
shall  apply. 

For  purjwses  of  section  453  (dl  (4)  (Bt  (re- 
lating to  disposition  of  Installment  obliga- 
tions), nonrecognltlon  of  gain  or  loss  under 
paragraph  (1)  of  this  subsection  .■^hall  be 
treated  as  nonrecognltlon  of  gain  or  loss 
under  section  337. 

(3)  Plans  of  liquidation  adopted  after  De- 
cember 31.  795,?  and  before  June  22.  1954. 
If  the  plan  of  complete  liquidation  w.-vs 
adoi>ted  after  December  31.  19,'S3.  and  before 
June  22.  1934.  then,  at  the  election  of  the 
corfxiratlon  imade  at  puch  time  and  In  such 
manner  as  the  Secretary  or  his  delegate  may 
by    regulations    prescribe) — - 

(Ai  The  r2-month  period  beginning  on 
the  date  of  the  adoption  of  such  plan  shall 
be  (i)  the  period  for  distribution  (in  lieu  of 
the  requirement  in  paragraph  (li  (A)  of 
this  subsection  that  the  assets  be  distributed 
before  January  1.  1955).  and  ill)  the  period 
during  which,  by  reason  of  paragraph  (1) 
of  this  subsection,  gain  or  loss  to  the  corpo- 
ration is  not  recognized  (in  lieu  of  non- 
recognition  of  gain  or  loss  during  the  calen- 
dar year  1954);  and 

(B)  Notwithstanding  para<?raph  (2)  (A) 
of  this  subsection,  any  determination  re- 
quired by  section  337  (bi  to  be  made  by 
reference  to  the  date  of  the  adoption  of  the 
plan  of  liquidation  shall  be  made  by  refer- 
ence to  such  date  (and  not  by  reference  to 
January  1.  1954). 

§  1.392-1  (&)  General.  Section  392 
provides  the  general  rule  that  Part  II 
of  Subchapter  C,  relating  to  liquidations 
shall  be  applicable  only  if  the  first  dis- 
tribution in  pursuance  of  any  plan  of 
liquidation  occurs  on  or  after  June  22. 
1954.  For  this  purpose,  the  date  of 
adoption  of  the  plan  of  liquidation  is 
not  material,  except  as  provideci  in  such 
part 

(b>  Certain  sales  in  1954.  Section  392 
(b»  provides  special  rules  with  respect 
to  nonrecognition  of  gain  or  loss  upon 
certain  sales  or  exchanges  of  property 
in  connection  with  liquidations  com- 
pleted during  the  calendar  year  1954  and 
in  connection  with  plans  of  liquidation 
adopted  after  December  31,  1953  and 
before  June  22.  1954. 

(c>  Election.  Any  election  provided 
in  section  392  (b>  shall  be  made  by  at- 
taching to  the  return  of  the  liquidating 
corporation  for  the  year  in  which  falls 
the  date  of  the  final  liquidating  distribu- 
tion, a  statement  indicating  its  election 
with  respect  to  section  392  (b).  If  such 
a  statement  is  not  attached  to  the  re- 
turn for  such  year,  the  provisions  of  sec- 
tion 392  lb)  shall  not  be  applicable. 

§  1.393  Statutory  provisions;  effec- 
tive dates  of  Parts  III  and  IV. 

Sec,  393,  Effective  dates  of  Parts  III  and 
IV — (a)  General  rule.  Except  as  otherwl.se 
provided  in  this  subchapter,  parts  III  and 
IV  shall  take  effect  on  June  22.  1954. 

(b)  Special  rules  for  plans  of  reorganisa- 
tion—  (1)  In  general.  Except  as  provided  in 
paragraphs  (2l  and  (3).  parts  III  and  IV 
shall  apply  only  in  respect  of  plans  of  reor- 
ganization adopted  on  or  after  June  22.  1954, 
For  purposes  of  this  paragraph  and  para- 
graphs (2)  and  (3).  a  plan  to  make  a  trans- 
fer to  a  controlled  corporation  described  in 
section  351,  or  a  plan  to  make  an  exchange 
or  distribution  which  is  described  in  section 
355  (or  so  much  of  .section  356  as  relates  to 
section  355)  shall  be  treated  as  a  plan  of 
reorganization. 

(2)    Election  to  have  1939  Code  apply.  If — 

(A)  A  plan  of  reorganization  was  sub- 
mitted to  the  Secretary  or  his  delegate  be- 
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fore  June  22.  1954.  but  such  plan  waa  not 
aUoptcci   before  such  tlate. 

(B)  The  Secretary  or  his  delegate  Issues 
(whether  before,  on.  or  after  such  date)  a 
ruling  with  respect  to  such  plan,  and 

(C)  The  corporations  which  are  parties  to 
the  reorganization  elect  (at  such  time  and  in 
such  manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe)  to  have  this 
paragraph  apply, 

then,  if  such  reorganization  Is  completed  In 
accordance  with  the  plan  so  submitted,  the 
tax  treatment  of  such  reors^anizatlon  (as  to 
the  corporations  which  are  parties  to  the 
reorganization  and  as  to  their  sh:u-eholders 
and  security  holders)  shall  be  determined 
under  the  Internal  Revenue  Code  of  1939 
(in  accordance  with  the  contents  of  such 
ruling)    and  not  under  this  Code. 

(3)    Election  to  have  1954  code  apply.    If— 

(A)  A  plan  of  reorganisation — 

(1)  Wiis  adopted  after  March  1,  1954.  and 
before  June  22,  1954.  or 

(il)  Was  adopted  before  June  22.  1954.  In 
pursuance  of  a  court  order  and  all  distribu- 
tions under  the  plan  occur  after  March  1. 
1954.  and  before  July  1.  1954.  and 

(B)  The  corporations  which  are  parties  to 
the  reorganization  elect  (at  such  time  and 
in  such  manner  as  the  Secretary  or  his  dele- 
gate may  by  regulations  prescribe)  to  have 
this  paragraph  apply. 

then  the  tax  treatment  of  such  reorganiza- 
tion (as  to  the  corporations  which  are  parties 
to  the  reorganization  and  as  to  their  share- 
holders and  .security  holders)  shall  be  deter- 
mined under  this  Code  and  not  under  the 
Internal  Revenue  Code  of  1939. 
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5  1  393-1  Effective  dates  of  Parts  III 
and  IV.  Section  393  provides  the  gen- 
eral rule  that  Part  III  of  Subchapter  C, 
relating  to  corporate  reorpanization.s. 
and  Part  IV  of  Subchapter  C.  relating  to 
certain  insolvency  reorganizations  shall 
take  effect  en  June  22.  1954. 

§  1  393-2  Special  rule  ivith  respect  to 
certain  plans  of  reorganization  arising 
in  1954.     »a>   For  the  purpose  of  section 

393  ib>   (n  — 

(1  •  If  a  corporation  has  adopted  a 
plan  of  reorganization  as  there  described 
before  June  22.  1954.  it  may.  if  no  action 
has  been  taken  with  respect  to  such  plan 
which  would  constitute  a  realization  of 
income  or  loss  (whether  or  not  recog- 
nized), and  if  no  conveyance,  exchange 
or  distribution  has  been  made  by  the 
corporation,  rescind  by  proper  corporate 
action  and  adopt  .such  plan  or  another 
plan  of  reorganization  after  June  22. 
1954.  if  all  other  corporations,  parties 
to  such  reorganization,  likewise  rescind 
and  readopt  after  such  date. 

1 2 )  A  corporation  shall  be  considered 
to  have  adopted  a  plan  of  reorganiza- 
tion on  the  date  on  which  a  resolution 
of  the  board  of  directors  is  pa.ssed,  adopt- 
ing such  plan  or  recommending  its  adop- 
tion to  the  shareholders,  or  upon  the 
date  of  adoption  of  the  plan  of  reorgani- 
zation by  the  shareholders  of  such  cor- 
poration, whichever   is  earlier. 

(b)   For  the  purpose  of  section  393  (b'* 

(2)  — 

« 1  >  A  plan  of  reorganization  shall  be 
deemed  to  have  been  submitted  before 
June  22.  1954.  if  such  plan  was  filed 
before  such  date,  with  any  office  of  the 
Internal  Revenue  Service  with  a  request 
for  a  ruling  as  -to  the  tax  treatment 
thereof. 

<2»  A  ruling  with  respect  to  such  plan 
shall  be  a  ruling  letter  signed  by  an 
cflficial  authorized  to  issue  rulings  in  the 
cIT-ce    of    the    Assistant    Commissioner 


(Technical)  in  the  National  Office  of  the 
Internal  Revenue  Service. 

(3)  Any  such  ruling  issued  shall  be 
conclusive  as  to  the  law  applicable  to  the 
transaction  under  the  Internal  Revenue 
Code  of  1939  and  for  this  purpose  such 
Code  shall  be  deemed  not  to  be  amended 
by  the  provisions  of  Parts  III  and  IV. 

(4)  A  plan  of  reorganization  shall  be 
deemed  to  have  been  filed  on  the  date 
it  is  placed  in  the  mail  as  shown  by  the 
postmark  on  the  envelope  containing 
such  request  for  ruling  or  as  shown  by 
other  available  evidence  of  the  mailing 
date,  if  the  envelope  is  properly  ad- 
dressed and  the  proper  postage  affixed. 

5  1.393-3     Making  and  filing  of  elec- 
tions.   The  elections  provided  for  in  sub- 
section <b>    "2)   and  <b)    <3'   of  section 
393  shall  be  executed  in  the  same  man- 
ner as  is  required  in  the  case  of  the  in- 
come   tax    returns    of    the    taxpayers. 
Where  more  than  one  corporation  is  in- 
volved in  the  transaction,  all  such  cor- 
porations shall  join  in  making  the  elec- 
tion,  except   that  a   corporation  which 
was  not  in  existence  on  June  22.  1954. 
shall  not  be  required  to  make  an  elec- 
tion  '  unless  it  is  the  only  corporation 
involved  in  the  transaction ) .    It  will  be 
sufficient  if  the  corporations  in  existence 
on  June  22.  1954.  make  the  election  for 
themselves  and  for  the  corporation  to 
be  organized  after  that  date  pursuant 
to  the  plan  of  reorganization,  but  such 
election   shall   be   binding   on   the    new 
corporation  when  it  is  formed  and  on 
the  holders  of  its  stock  and  securities. 
The  elections  are  to  be  filed  with  the 
district  director  of  internal  revenue  in 
the  district  in  which  the  returns  of  the 
corporations  are  filed.     The  filing  is  to 
he  accomplished  by  attaching  the  elec- 
tion '  or  a  certified  copy  thereof  if  more 
than  one  corporation  is  involved)  to  the 
tax  return  for  the  year  in  which  the 
transaction    took   place.      Furthermore, 
a  copy  of  such  election  is  to  be  attached 
to  the  income  tax  returns  of  each  share- 
holder or  security  holder  who  made  ex- 
changes, or  received  distributions,  pur- 
suant to  the  plan,  for  the  year  in  which 
the  transaction  took  place.     The  elec- 
tions filed  with  the  conx)ration  returns 
must  be  accompanied  by  all  relevant  data 
pertaining   to   the   transaction   and   by 
certified  copies  of  the  resolution  of  the 
directors  authorizing  the  election.     An 
election  once  made  and  filed  by  the  cor- 
porations that  are  parties  to  the  reor- 
ganization shall  be  irrevocable  IXJth  as 
to  the  corporations  involved  and  as  to 
the  holders  of  their  stock  and  securities. 
Permanent  records  of  all  relevant  data 
shall  be  kept  by  every  Uixpayer  for  whom 
an  election  was  filed  under  section  393 
(b>.   in   order   to  facilitate   the   deter- 
mination of  gain  or  loss  from  a  subse- 
quent disposition  of  stock  or  .securities 
or  other  property  acquired  in  the  trans- 
action in  respect  of  which  the  election 
wa.s  filed. 


to  be  Included  In  the  Internal  Revenue  Code 
of  1939,  but  shall  apply  only  to  taxable  years 
ending  after  such  specific  date. 

(b)  Repeal  and  continuance  of  Internal 
Revenue  Code  of  1939.  To  the  extent  that 
the  provisions  of  this  subchapter  supersede 
the  provisions  of  the  Internal  Revenue  Code 
of  1939.  such  provisions  of  the  Internal  Rev- 
enue  Code  of  1939  are  hereby  repealed.  Tlie 
provisions  of  the  Internal  Revenue  Code  of 
1939  shall  continue  to  apply  with  resjiect  to 
transactions  for  which  rules  are  provided  In 
this  subchapter  until  such  rules  take  eDit  t. 


5  1  395  Statutory  provmons:  special 
rules  for  application  of  subchapter  C. 

SEt-.  395.  Special  rulrf!  for  application  of 
this  .subchapter— (a)  Taxable  yearn  affected. 
Any  provision  of  this  subchapter  the  applica- 
bility of  which  is  stated  in  terms  of  a  specific 
date  shall  apply  with  respect  to  taxable  years 
ending  after  such  date.  Each  provision  shall. 
In  the  case  of  a  taxable  year  subject  to  the 
Internal   Revenue   Cixle  of    1939.   be   deemed 


§  1  395-1     Special  rules  for  application 
of  subchapter  C.     <ai  In  general,  under 
.section  7851,  the  provisions  of  thi.s  sub- 
chapter are   applicable   to  any   taxable 
year  beginning  after  December  31.  1953, 
which  ends  after  August   16.   1954.  the 
date  of  the  enactment  of  the  Int.rnal 
Revenue  Code  of  1954.     The  applicable 
dale  of  each  provision  with  rcspoci  to 
such  year  is  stated  either  in  connt'ciion 
therewith  or  in  .sections  391  through  394. 
The  years  to  which  this  subchapter  is 
applicable  will  include  the  calendar  year 
1954.  and  all  fiscal  years  beginning  in 
1954  and  ending  after  August  16.  1954. 
All   years   beginning   before   January  1. 
1954.   and   ending   either  before,  on  or 
after  August  16.  1954.  are  subject  to  the 
Internal  Revenue  Code  of  1939     All  tax- 
able years  beginning  alter  Decern  i>'r  31. 
1953.  and  ending  before  August  10    1954. 
are  al.so  subject  to  the  Internal  Revenue 
Code  of  1939. 

(b»   If  there  is  included  in  the  return 
for  a  taxable  year  subject  to  the  Internal 
Revenue  Code  of  1939  items  to  wh;ch  the 
provisions  of  this  subchapter  would  be 
applicable  if  such  years  were  .sub.i.'Ct  to 
the  Internal  Revenue  Code  of  19:^4.  such 
items  shall  be  reported  pursuant  to  the 
requirements  of  this  subchapter  if  the 
transactions   giving   rise   to  such  items 
occurred  after  the  applicable  dates  speci- 
fied.   The  determination  in  this  ca.se  of 
the  proper  tax  treatment  shall  b<  made 
by  substituting  the  applicable  provisions 
of   subchapter  C   for  the   provisiohs  of 
the  Internal  Revenue  Code  of  1939  which 
would  otherwise  be  applicable   thereto. 
For  example,  if  a  complete  liquidation 
of    a    corporation    occurs    and    if   such 
liquidation  would  have  been  subject  to 
the   provisions  of   section   332   had  the 
Internal  Revenue  Code  of  1954  been  ap- 
plicable then  section  332  of  thi-  Code 
shall  be  deemed  to  have  superseded  sec- 
tion 112  <b>  <6>  of  the  Internal  Revenue 
Code  of  1939.     If  such  tran.<^act;on  oc- 
curred prior  to  the  applicable  date  then 
the  provisions  of  the  Internal  R-venue 
Code  of   1939  alone  are  applic.r  !e     If 
there  is  included  in  the  return  Ic;  a  tax- 
able year  subject  to  the  Internal  Reve- 
nue  Code   of   1954   items   to  which  the 
provisions  of  this  subchapter  would  be 
applirable.    except    for    the    applicable 
dates  .specified,  such  items  shall  be  re- 
ported pursuant  to  the  requirements  ol 
the  Internal  Revenue  Code  of  1939  ap- 
plicable to  such  transactions.    For  exam- 
ple,   the    tax    treatment   of    a   complete 
liquidation  of  a  corporation  described  m 
section  332  will  be  determined  not  by 
section  332  but  pursuant  to  the  rules  oi 
.section    112    >b)     -6)     of    the    Internal 
Revenue  Code  of  1939     If  such  liquida- 
tion occurred  after  June  21.  19j4.  owy 
section  332  shall  be  applicable. 

[F.    R.    Doc.    54  9837:    Filed.    Dec     1'     1954. 
8:55   a.   m  | 
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I  26  CFR  (1954)  Part  221  1 

Production  of  Brandy 

notice  of  proposed  rule-making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act.  ap- 
proved June  11.  1946.  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  views,  c  •  arguments 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  In- 
ternal Revenue  Service.  Washington  25. 
D  r  ,  within  the  period  of  15  days  from 
•,:.-  (lite  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
re'-;ulations  are  to  be  i.ssued  under  the 
authority  contained  in  .section  7805  of 
the  Internal  Revenue  Code  of  1954  i68A 
Stat  917;  26  U.  S.  C.  7805". 

[sEALl  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

Part  221 — Production  of  Brandy 

preamble.  1.  The  regulations  in  this 
part  shall,  as  to  fact,s  and  circumstances 
arising  on  and  after  January  1.  1955. 
supersede  Regulations  5.  1950  edition 
(26  CFR  (1939)  Part  184:  15  F.  R  5552  > 
as  amended  by  Treasury  Decisions  5806 
(15  F  R  60451.  5824  <16  F.  R  121).  5919 
(17  F  R.  6639'.  6005  (18  F.  R.  2139', 
6049  '  18  F.  R.  7173  ' .  6067  ( 19  F.  R.  1901 ' , 
6068  '19  F.  R.  1928'.  6075  09  F.  R.  4025', 
and  6097  <19F.  R.  5577). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulations 

S«'c 

221  1        Production  and  removal  of  brandy. 

221  2         Forms   prescribed. 

Subpart  ft— Oeftniliont 

Mennii;g  of  terms. 

Approved   containers. 

Assistant  regional  commissioner. 

Brandy  or  brandies. 

Director.  Alcohol  and  Tobacco  Tax 

Division. 
Distiller. 
Distillery. 

Distillery  premises. 
Di-stricf   director. 
Fruit  distillery. 
Gallon. 

Heads  and  tails. 
Including. 
Inclusive  language. 
I.  R.  C. 

Laboratory  analysis. 
Person,  proprietor,  or  distiller. 
Prior  lessee. 
Proof. 

Proof  of  distillation. 
Prrxjf  gallon. 
Proof  spirits. 
Registered  distiller 
Secretary. 
Tank  car. 
Tank   truck. 
Tax  gallou. 
U    S.  C. 
Wine  spirits. 
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221  .T 

221  K 

221  7 

2218 

2219 

221  in 

22111 

221  \2 

221  I^ 

221  14 

221  ]'t 

221  U' 

221  17 

221.18 

221  1<( 

221.211 

22121 

221  22 

221  L't 

221  24 

2212:, 

221  2-: 

22127 

221  28 

221.2'.i 

221  ;i() 

221.31 

22132 

221.3.3 

Sec. 
221  40 
221.41 

221  42 
221  43 
221.44 
221  45 
221.46 
221.47 
221  48 
221  49 
221  50 
221,51 


221  60 


221  70 
221.71 
221,72 
221.73 
221  74 
221.75 


Exemptions 

General. 

Brandy  for  experimental  or  research 

use. 
Section  5179.  I.  R.  C. 
Section  6171,  I.  R.  C. 
Section  5173  (b).  I.  R    C. 
Section  5193    (a),  I,  R.  C. 
Section  5192  (b),  I,  R.  C. 
Section  5195   (a),  I,  R,  C. 
Section  5197  (b),  I,  R    C. 
Section  5231.  I.  R    C, 
Sections  5193  and   5194.  I,  R.  C. 
Exemptions  subject   to  change. 


Subpart  0- 
Restrictlons. 


-Location 


Subpart  E — Construction 

Distillery  buildings. 

Foundations. 

Floors. 

Walls. 

Roofs. 

Doors. 


Windows  in  REcrmNO  and  Brandy  Deposit 
Rooms 

22176  General, 

221.77  Windows  Within  12  feet  of  ground, 

etc. 

221  78  Opening  onto  fire  escape. 

221.79  Extension   of   requirements. 

221.80  Windows   more   than   12   feet   from 

ground. 

221  81  Set    in    casement. 

221  82  Sash  locks. 

22183  Shutters. 

22184  Iron   bars. 
221.85  Other  windows. 

22 1  86  Skylights,  monitors,  penthouses,  etc. 

22187  Ventilators. 

221.88  Drains, 

221  89  Receiving  room. 

221  90  Brandy  deposit  room. 

221.91  Filled  package  storeroom. 

221.92  Fermenting  room  or  building. 

221.93  Bmply  container  storeroom. 

221.94  Government    oflBce. 
22195  Government   cabinet. 

Subpart  F — Sign 

221  105  Posting  of  sign. 

Subpart  G-^Equipment 

221  110  Scales   for    packages. 

221  111  Weighing  tanks. 

221.112  Construction  uf  weighing  tanks. 

221.113  Test  weights. 

221  114  Furnace  doors,  steam  and  fuel  lines. 

221.115  Distilling   material   measuring   and 

storage    tanks. 

221  116  Fermenters. 

221  117  Wa.shwater  receiving  tanks. 

221  118  Stills. 

221.119  General  requirements  for  tanks. 

221  120  Measuring   devices. 

221  121  Heads  and  tails  tanks. 

221  122  Unfinished  brandy  tanks. 

221.123  Distilled  water  tanks. 

^221.124  Try  boxes. 

221  125  Singlmgs   tanks. 

221  126  Sumps  and  chargers. 

221.127  Receiving   tanks. 

221.128  Stopcocks  of  receiving  tanks. 
221  129  Brandy  storage  tanks. 

221  i:^0  Pipelines. 

221  131  Additional   requirements   for   pipe- 
lines. 

221  132  Preparation  for  sealing  flanges. 

221  133  Preparation  for  sealing  unions. 

221.134  Preparation  for  scaling  valves. 


Sec. 
221,135 

221.136 
221  137 
221  138 
221.139 


Distiller    to    furnish    sealing   mate- 
rials. 
Colors  for  pipelines. 
Sufficient   ecjuipment   required. 
Hydrometers. 
Distilleries  heretofore  established. 

Subpart  H — Qualifying  Documents 

221.1,50  Notice.  Form  27'i. 

221  151  Permit  required. 

221  1,')2  Description  of  premises. 

221.153  Description  of  buildings  and  rooins. 

221.154  Distilling  cap.icity. 

221.155  Daily  production. 

221.156  Condition  of  title  to  premises. 

221.157  Condition  of  title  to  apparatus  and 

equipment. 

221  l.'iS  Amended  and  supplemental  notices. 

221.159  Consent.  Form  1602, 

221.160  Execution  of  consent, 

221.161  New  consent  when   required. 

221.162  Bond  in  lieu  of  consent. 

221.163  Permission  required  for  filing  bond. 

Form   3  A. 

221.164  Application, 

221.165  Bond.  Form  3   A. 

221.166  Bond  in  lieu  of  consent  where  dis- 

tillery  Is  sold   for  United  States. 

221.167  Appniisal. 

221.168  Certificate   of   title. 
221  169     Corporate   documents. 

221.170  Li.st  of  stockholders. 

221.171  Affidavit. 

221  172  Articles  of  partnership  or  associa- 
tion. 

221.173  Power  of  attorney.   Form    1534. 

221.174  Execution  of  jxjwer  of  attorney. 

221.175  Duration  of  power  of  attorney. 

221.176  Bond.    Form    30'... 

221.177  Penal   sum. 

221.178  Registry  of  stills.  Form  26. 

221.179  Plat  and  plans. 

221.180  Statement    of    process. 

221.181  Additional  information. 

Subpart  I — Bonds  and  Consents  of  Surety 

221  190  General  requirements. 

221.191  Surety   or   security. 

221.192  Corporate  surety. 

221.193  Two  or  more  corporate  sureties. 

221.194  Powers   of   attorney. 

221.195  Interest  in  business. 

221.196  Deposit  of  collateral. 
221  197  Consents  of   surety. 
221  198  Approval   required. 

221.199  Authority  to  approve. 

221.200  Cause   for  disapproval. 

221.201  Additional  or  strengthening  bonds. 

221.202  New  bond. 

221.203  Superseding   bond. 

Subpart  J Plats  and  Plans 

221  215  Plat  and  plans  required. 

221.216  Preparation. 

221.217  Depiction  of  distillery  premises. 
221  218  Contiguous  premi.ses. 

221.219  Flo<jr   plans. 

221.220  Elevational   flow  diagrams. 

221.221  Pipelines   in   colors. 
221  222  Pipelines  exempted. 
221  223  Certificate   of   accuracy. 
221.224  Revised    plats   and    plans. 

Subpart  K — Requirements  Governing  Changes  In 
Nome,  Proprietorship,  Control,  Location,  Prem- 
ises, and  Equipment,  and  in  the  Title  to  the 
Distillery  Property  or  the  Encumbrance  Thereof 

221.235  General    requirement. 

Chance    in   Individi'al,    Firm,   or   Corporate 
Name 

221.236  Amended    notice.    Form    27' i,    and 

amended  basic  permit. 
221  237     Amended  articles  of  incorporation, 
etc. 

221.238  Amended     articles    of    partnership 

or  association. 

221.239  Sign. 
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•)21  4:^0     Removal. 


Sec. 
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Sec 

221.240  Branding  and  warehousing. 

221.241  Records. 

Trade  Names 

221.242  Basic  qualification  required. 

221243  Trade    names    certificate;    amended 

articles  oI  incorporation. 

221244  Sit,'n. 
221  24.5     Branding  and  warehousing. 

221.246  Records. 

221.247  Period   of  operations. 
221  248     Subsequent  operations. 

Changes  im  Proprietorship 

221  249  Requirements  for  transfer. 

221  250  Ni)tlce,  Form  27' i. 

221.251  Registry  of   stills. 

221.252  Notice   of  suspension. 
221  253  Flni.'ihed  brandy. 
221  2,'^i4  Materials  and  unfinished  brandy. 
221  255  Records. 

221.256  Qualification  of  successor. 

221257  I.rf'ssee. 

221  258  Other  nonflduclary  successor. 

221259  Fiduciary. 

221  260  Consent  of  surety. 

221  2G1  Adoption  of  plat   and  plans. 

221202  Sign 

221.263  Materials  and  unfinished  brandy. 

QrHER  Changes  in  Proprietorship  or  or 

Co>fTROL 

221  264     Cl.anecs  In  partnership. 

221  2f>5      Exemption  occasioned  by  state  laws. 

221266  Changes     In    stockJiolders.     officers, 

and  directors  of  corporation. 

221267  Reincorporation. 

Changfs  in   Location.   Premises   and 
Equipment 

221  208  Chance  In  location. 

221  269  Chanees  in  premises. 

221270  Changes    In    construction    and    use. 

221.271  Indemnity    bond    covering    changes 

in  buildings. 

221.272  Appraisal. 

221.273  Changes  in  equipment. 

221.274  Indemnity    bond    covering   removal 

of  equipment. 

221.275  Amended  notice  and  plans  covering 

changes  in  equipment. 

Chance  in  Title  to  Distillfry  Property  or 
the  elncumbrance  thereof 

221  276     Change  of  title. 
221  277     Encumbrance. 

Subpart  I — Rpquirements  Governing  Operation  of 
Distillery  Under  Alternating  Proprietorships 

Qualifications  for  Initial   Alternating 

PROPRIi-rORSHIPS 

221  25^0  Where  no  bonded  warehouse  on 
premises. 

221  291  Wliere  bonded  warehouse  on  prem- 
ises. 

sttspension  for  sunsequent  alternate 
Proprietorships 

221292     Requirements. 

Resumption  for  SuB^EotIFNT  Alternate 
Pbopsietobships 

221  293      Requirements. 

Action    i.y    Storekeeper -G auger    in    Charge 

221  294     Approval   and   disposition  of   Form 

1096. 

Subpo't  M — Requirements  Governing  Alternote 
Operations  as  Regisieied  Distillery  or  Indus- 
trial Alcohol  Plant 

Qualifications   for   Initial   Alternating 
Operations 

221300  Where  no  bonded  warehouse  on 
premises. 

221  301  Where  bonded  warehouse  on  prem- 
ises. 


PROPOSED   RULE   MAKING 

Suspension  for  Stjbsxqt'ent  Altern.ate 
Operations 

Sec. 

221302     Requirements. 

Resumption  roR  Subsequent  Alternate 
Operations 

221.303  Requirements. 
Action    by    Storekeeper-Gauger   in    Charge 

221.304  Approval   and  disposition  of   Form 
1696. 

Subpart  N^A«tion  by  Assistonf  Regional 
Commissioner 


Sill ur day,  December  11,  195i 
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Original  Establishment 

221.310  Authority  to  approve. 

221.311  Indemnity  bond  application. 

221.312  Examination    of    other    qualifying 
documents. 

221  313     Inspection  of   premises. 
221  314     Report  of  inspection. 

221.315  L;iw  violation  record. 

221.316  Approval  of  qualifying  documents. 

221.317  Registry   numbers. 

221.318  Disapproval     of     qualifying     docu- 
ments. 

221.319  Disposition     of     qualifying     docu- 
ments. 

Changes  Subsequent  to  Original 
Establishment 

221.320  Procedure  applicable. 
221  321     Indemnity  bond.  Form  1617. 

221.322  Applications    and    reports    covering 
changes. 

Annual  Notices  and  Bonds,  Consf.nts  of 
Surety,  and  Additional  and  Superseding 
Bonds 

221.323  Procedure  applicable. 
Subpart  O — Termination  of  Bonds 

Termination  of   ditiUler's   bond. 
Termination    of     indemnity     bond. 


See. 

221.368  Gauging  of  slngllngs. 

221  369  Redistillation  of  singling*. 

221.370  Record    of    slnglings. 

221371  Distillation    requiring    supervl.<;l.-.n. 

221  372  Request  for  assignment  of  officer. 

221.373  Duty  of  officer. 

221.374  Heads  and  tails. 

Locking  of  Distillery 

221  375     When  to  be  locke  '. 

221.376  Keys  of  distillery  locks. 

Treatment  of  Brandy  in  Course  of 
Distillation 

221.377  Rectification. 

221.378  Purilylng  or  refining  brandy. 

221.379  Percolation  through  oak  chips. 
221  380  St^mples  before  and  after   trer^tini?. 

221.381  Dl.sposltlon  of  subf.tances  used  fur 
treating  brandy. 

Deposit  of  Brandt  in  RECEmNC  Tanks 

221.382  Immediate  deposit  required. 

comparison  of  Actx'al  Yield  With 
Calculated  Yield 

221  383     Abnormal  differences  to  be  investi- 
gated. 
221  384     Distiller's  resi)onslblllty. 


Sec. 


i; 


221  335 
221.336 

221*337 

221.338 
221.339 

221  340 
221.341 

221342 
221.343 


Indemnity    bonds. 


Form  3  A. 
Termination    of 

Form   1617. 
Termination    of    export   bonds. 
Application  of  surety  for  relief  from 

bond. 
Action  to  terminate  distiller's  bond. 
Action      to      lerrainute      Indemnity 

bond. 
Notice  of  termination. 
Release  of  collateral. 


Subpart  P — Manufacture  of  Brandy 
Kinds  of  Materials  and  Brandies 

221  350     Kinds  of  materials. 

221.351  Wine  spirits  for  use  in  wine  pro- 

duction. 

Commencement  of  Operations 

221.352  Notice.   Form    125. 

221.353  Assignment  of  storekeeper-gaugcrs. 
221. 3o4     Examination  of  distillery. 

Distilling  Materials 

221.355  Weighing  materials  received. 

221356  Remcai^urcment    of    wine. 

221.357  Record   of  materials  received. 

221.358  Addition   of    water. 

221.359  Nonfermentable   materials. 

221.360  Materials  crushed  for  fermenting. 

221.361  Verification   of   quantity   and   alco- 

holic   content    of    materials    re- 
ceived. 

221.362  Di.'^tilllng  material  tested  and  meas- 

ured  before   use. 

221  363     Verification  of  distiller's  tests. 

221.3C4     Qualllication  prerequisite  to  opera- 
tion. 

Distillation 

221  365     Continuous  process  required. 
221366     Continuous  distillation. 
221  367     Collection  of  slngllngs  for  redistil- 
lation. 


Disposition  of  Residue  or  Distiliing 
Material 

221  385     Authorized  use  of  such  residue. 
221386     Removal. 

Destruction  of  Distilling  Material  UNrrr 
FOR  Distill.\tion 

221.387     Inspection.  _ 

221  388     Report  of  destruction. 

221  389     Destruction  of  wine. 

Subpart  Q — Collection  and  Removol  or  Voluntary 
Destruction  of  Distillates  Brandy,  Distilled 
Water,   Fusel  Oil,   and   Carbon   Dioxide  Gas 

Collection.  Removal  for  Denatvration  oi 
Destruction  of  Certain  Distillatf.s 

221400  General. 

221  401  Collection  of  distillates. 

221  402  Samples   by   distiller. 

221  403  Application. 

221404  Samples    by  storekeeper-gnuc^r. 

221  405  Assistant    Regional    Commlbi.iuiier'$ 
order  to  gauge. 

221.406  Disapproval  of  application. 

221.407  Distillates     not     meeting     roiiiilre- 

mentf:  for  denaturation. 
221  408     Gauge  of  distillate. 
221  409     Marking  and  branding  of  prn.kflge3. 

221.410  Storage   of    distillate. 

221.411  Transfer  to  storage  tanks. 

221.412  Period  of  storage  in  brandy  depos.t 

room. 

221.413  Removal  of  previously  filled  pack- 

ages. 
221  414     Destruction  of  distillate. 
221415     Release  for  denaturation. 

221.416  Removal     in     tank     cars     or    tar.K 

trucks. 

221.417  Report  of  shipment  to  denaturing 

plant. 
221  418     Losses  of  distillates. 
221.419     Use  for  denaturation. 
221  420     Distiller's  records. 

Voluntary    Destruction    of   Buandt 

221421  Application. 

221422  Action    on    application. 
221.423     Gauge  and  destruction. 
Collection  and  Removal  of  Distilled  Watti 

221424  Collection. 

221425  Removal. 

221  426     Marking  of  packages. 
221  427     Supervision  of  removal. 

Collection.  Test  and  Removal  of  Fusel  Oa 


221 
221 

221 
221 
221 
221 
221 
221 
221 


4;"!0  Removal. 

431  W.LshinK  and  purifying. 

432  Test    tube. 

433  Test. 

434  Saturated   salt   solution. 

435  Containers.  ^ 

436  Supervision. 
4;i7  Record  of  removal. 
438  Disposition  of  water  used  for  wash- 
ing fusel  oil. 

Recdvery    and   Removal   of   Carbon   Dioxide 

221  4  *9     Procedure. 

Subpart  R — Addition  of  Burnt  Sugar  or  Caramel  to 
Brandy 

221  450     Time  of  addition. 

221  4.')1      Sweeteniin;   properties. 

221452     Method    of   adding    burnt   sugar   or 

caramel. 
221  453      D<  tfrmmation    of   proof   of   brandy. 
221  434      AcUlition   to  pack;iires  in  warehouse. 

Subpart  S^— Brandy  for  Redistillation 
Receipts  for  Redistillation 


Sec. 
221.516 


221400 
221  401 


221462 

221  463 
221464 

221  4C5 

221.406 
221  467 
221468 


General. 

Special  application  for  perml.sslon 
to  receive  brandy  for  redistilla- 
tion. 

Action  by  assistant  regional  com- 
missloi:ier. 

Form  236. 

Quantity  to  be  determined  at  time 
of  receipt. 

Losses  in  transit  of  brandy  received 
for   redistillation. 

Uerii.st  illation  of  brandy. 

Uehciencies  In  redl.'itillatlon. 

Deposit  In  receiving  tanks. 

Removals  for  Redistillation 


221  428 
221.4L9 


Collection, 
Storage. 


221  409     Gauge  of  brandy. 
221.470     Recdrd.s. 

Subpart  T — The  Tax  on  Brandy  end  Other  Distilled 
Spirits 

221  480     Rate  of  tax. 

221481      Attachment  of  tax. 

22!  48J     Persons  liable  for  tax. 

Lien  for  Tax  on  Distilled  Spirits 

221483  Tax  to  l)e  first  Hen. 

221  484  A.sseK.smeiits  beronie  lien. 

221485  Exemption  trom   lien. 

221  48t)  ExtiiiKiii.slunent  of   Hen. 

221487  Cerlitlc-ate  of  disiharize  of  Hen. 

Subpart  U — Withdrawal  of  Samples  of  Brandy 
Tax-Frek  Sakples  for  Laboratory  Analysis 

221  49,'>  Unftni.shed  brandy. 

221  4SJ0  Kini.slied   brai\dy. 

221497  .siKe  and    number. 

221498  Dlspo-sition  of  .samples. 

T\x-Paid  Samples  for  Other  Than 
Laboratory  Analysis 

221  4'J9     Unfinished  and  finished  brandy. 

General  Requirements 

221 5<io  Application  to  the  storekeeper- 
gauger  \n  charge. 

221.501  Application  to  the  assistant  re- 
gional commissioner. 

221 502  Apprf>val  of  application  by  the 
storekeeper-gauger  in  charge  at 
the   di.sliUery. 

221  503  Approval  of  application  by  the  as- 
sistant regional  commissioner. 

221504     Removal  of  samiiles. 

22150.)     Label. 

221  .506     Office   recxird. 

221  507     Report  of  taxable  samples. 

subpart  V — Taxpayment,  Removal,  and  Transfer 
of  Brandy  From  Distillery 

RrMovALs  From  Recefving  Tanks 

221515  For  transfer  to  Internal  revenue 
bonded   wareliouses. 


For    temporary    storage    in   brandy 
depo.sit  room. 

221.517  For  transfer  to  bonded  wine  cellars. 

221.518  For   exportation. 

221.519  For    redistillation. 

221.520  Upon    taxpayment. 

221.521  Proof  of   brandy. 

221.522  Prompt   removal  required. 

Storage  in   and  Removal  From   Brandt 
Deposit  Room 

221523  Storage. 

221  524  Other  use. 

221.525  Rooms  to  be  locked. 

221  526  Removal. 

221.527  Use   of    brandy   deposit   room. 

Time  of  Removal  From   Distillert 

221.528  Date   tax   is  due. 

221.529  Request  for  a.ssignment  of  officer. 

221.530  Assessment    of    tax. 

Containers 

221531      Packages. 

221.532  Tank   cars. 

221.533  Tank    trucks. 

Wooden  Packages  Containing  Metallic 
Cans 

221  534     Kind  and  construction  of  packages. 

221.535  Notice    by   distiller, 

221.536  Packages  to  be  weighed  before  fill- 

ing. 

221.537  Filling  of  cans. 

221.538  Mark.s  and   brands. 

221.539  Deposit  In  warehouse. 

Drawing    Off,    GAtTciNc.    and    Removal    of 
Krandy 

221.540  Drawing  off  brandy. 

221.541  Gauging   of    brandy. 

221.542  Weighing  brandy  removed  by  pipe- 

line. 

221.543  Testing   tank   scales. 

221  544     For  storage  in  brandy  deposit  room. 

221.545  U{x>n      withdrawal      from      storttge 

tanks. 

221.546  Removal    of   packages   from    brandy 

deix)slt  room. 

221.547  Report   of   gauge. 

221.548  Pipeline    removals. 

Marki.ng.   Branding,  and  Stamping  of 
Packages 

221.549  General. 

221.550  Marking  of  packages   filled   in   dis- 

tillery. 

221.551  Illustration  of  marks  and  brands. 

221.552  Ninnbering  of  packages. 

Kinds  of  Brandy 

221.553  Brandy. 

221554     Neutral  splrit.s— fruit. 

221.555  Spirits— fruit. 

Additional  Reqi'iremfnts    Relating   to 
Marking 

221.556  Distiller  to  mark  and  brand   pack- 

ages. 

221.557  Mechanical    labor    and    materials. 
221  558      Te.stmg  (jf   scales. 

221.559      Proottng    of    brandy 
221  560     Verification    of    marks    and    brands. 
221.561     Obliteration  of  stamps,  marks,  and 
brands  on  empty  packages. 

Taxpayment  in  Packages 

221  562  Application.    Form    179. 

221  563  Gaupe  of  packages. 

221.564  Taxpayment. 

221.565  Issuance  of  wholesale  liquor  dealer's 

stamps. 
221. .566     Removal   of   brandy. 
221  567     Affixing  and  canceling  stamps. 

Taxpayment  For  Removal  by  Pipeline  or  IN 
Tank  Cars  or  Tank  Trucks 

221  568     Application.  Form   179. 
221.569     Methods  of  taxpayment. 


82S7 

Sec. 

221.570  Application    for   certificate    of    tax- 

payment.    Form    1594. 

221.571  Certificate     of     taxpayment.     Form 

1595. 

221.572  Use   of   distilled   spirits  stamps. 

221.573  Lssuance   of   wholesale   liquor  deal- 

ers' stamj). 
221574     Route    board. 
221*75     Bill   of   lading. 
221  576     Storekeeper-ganger's  verification. 

Release  of  Brandy  for  Transfer 

221.577     By  j)ipeline  to  contiguous  premises. 
221  578     By  Umk  car  or  tank  truck. 

Distilled   Spirits  Excise   Tax   Stamps 

221579  Purcha.«;e 

221  580  Form   427   D. 

221  581  Remittance;    delivery. 

221.582  Transfer  to   other   premises. 

221.583  Redemption   of   distilled  tpirits   ex- 

cise tax  stamps. 

221584  Claim  to  assistant  regional  com- 
missioner. 

221  585     Unredeemable  stamps. 

221  586  Distilled  spirits  stamp  report.  Form 
1697. 

221.587  Wholesale      liquor     dealer's     stamp 

books. 

221.588  Record  and  report  of  wholesale  liq- 

uor  dealer's  stamps. 

Deposit  in  Warehouse  Operated  by  the 
Distiller  on  the  Same  Premises 

221.589  Gauge  of  brandy.  Fortn  1520. 
221  5S0     Distillers  entry   for  deposit. 
221.591      Mixing    of    different    brandies    pro- 
hibited. 

221  592     Sufflciency  of   warehouse   bond. 

Deposit  in  Warehouse  Operated  by  the 
Distiller  on  Contiguous  Premises 

221593      Procedure. 

221.594     Sufficiency   of   warehouse   bond. 

Tran.sfer  to  Warehouse  Off  Di.stii  i  fry 
Premises  in  Same  Region.  Except  Ware- 
house Operated  by  Distiller  o.n  Contigu- 
ous Premises 

221  595  Application.   Form   236. 

221.596  Storekeeper-gautier's    certificate    of 

sufficiency  of  warehouse  bond. 

221  597  Brandy  to  be  tran.sferred. 

221  598  Report    of    gau^e. 

221  599  Sealed  conveyances  for  packages. 

221  6(X)  Tank   cars. 

221  601  Tank  trucks. 

221  6u2  Tyi>e  of   mot'T  carrier. 

221.603  Bond;  transportation  by  motor  car- 

rier. 

221.604  Bond:    transp^irtation   by  consignor 

or  consignee. 
221605     Seals. 
221  606     Inspection  of  tank  car  or  tank  triick. 

221.607  Filling  of  tank  car  or  tank  truck. 

221.608  Route   board. 

221  6<j9     Label    to   be   attached. 
221  610     Distiller's  entry  for  deposit. 
221.611      Storekeeper-ganger's    certificate     of 
removal. 

Tr\n.sfe#to  Warehouse  Off  Distillery 
Premises   in    Different   Region 

221  612     Application,    Form    236. 

221.613  Storekeeper-gauger's     certificate     of 

sufficiency  of  warehou.se  bond. 

221.614  Brandy   to  be  transferred. 
221615      Re[>ort    of    gause. 

221.616  .Sealed  conveyance  for  packages. 

221.617  Tank   car   and    tank    truck   require- 

ments. 
221  618     Distiller's  entry  for  deposit. 
221  619     Storekeeper-gauger's    certificate    of 

removal. 

Kinds  of  Brandies  TH^T   May   Bf   Removed 
for  Use  in  Wine  Production 

221.620     Kinds. 
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Rfmoval 

Sec. 
221.621 

221  622 
221.623 

221  624 

221  625 

Removal 

221  626 
221  627 
221  628 

RCMOV.^L 

Tank 

T!ON 

221  629 
221  630 

221  631 


OF    WlNF     PPIPITS    TN     PatKACES     P0« 

Use  in   Wine  Production 

Application.    Form    257. 

Gau^ie  of  wine  si)irlt8. 

Distillery  and  bonded  wine  celler  on 

adjacent   premi.ses. 
Distillery    and    bonded    wine    celler 

not  on  adjacent  premises. 
Certificate   of   monthly   deix>sits   lu 

adjacent  bonded  wine  celler. 

OF   Wine   Spiarrs   by    Pipeline   for 
Use  in  Wine  Pboduction 

Application.   Form   257. 
Gauge  of  wine  spirits. 
Supervision. 

OF  Wine  Spirits  m  Tank  Cars  or 
Trucks  for  Use  in  Wine  Proouc- 

Application.   Form   257. 
Tank  car  and   umk.   truck  require- 
ments. 
Label  to  be  attached. 


Removal  or  Branpt.  Frfe  or  Tax,  fob 
Exportation 

221. €32     Procedure. 

Subport  W — Losses  of   Brondy   on   Premises  of   0 
Fruit  Distillery  or  in  Transit  Thereto 

221  e  15  Loss  by  theft. 

221.646  Unauthorized  voluntary  destruction. 

221  647  Lf)sses  except  by  theft. 

221  648  Report  of  losses. 

221649  InvestiRation  by  assistant  regional 

commissioner. 

221.6iiO  Fllii:g  of  claims. 

221.651  Form  of  claims. 

221.652  Supporting  statements.    . 

221.653  Action    on    claim    by    assistant    re- 

gional commissioner. 
221  654     Records. 
221655     Assistant    regional     commissioner's 

account. 
221  656     Prior  losses. 
221  657     Losses  after  taxpayment. 

Subpart  X — Brandy  Produced  and  not  Attounfed 
For 

221  665  Determination  of  tax  llabiHty. 

221  666  Prompt    tiling   of    returns   required. 

221667  Assistant     regional     commissioner  s 

examination   of   returns. 

221.668  Use  of  materials  not  reported. 

221  669  Determining  brandy  produced. 

221.670  Notice   to  di.'=tiller. 

221.671  Nature   of   evidence. 
221  672  Consideration  of  distiller's  response. 

221.673  Claim  for  remission. 

221.674  Distillers  failure  to  respond. 

Subpart  Y — Operations  on  Sunday 

221  G80  Emergencies  only. 

221.681  Application. 

221  682  Approval  of  application. 

221  6K3  Penalty  for  unauthorized  operation. 

Subpart  Z — Suspension  and  Resumption  of 
Operations 

SrspENSioN   OF  Operations 

221  690     Notice.  Form  124.  • 

221X91     Completion  of  operations  required. 

221.692     Date  of  suspension. 

2.;!  693     Locking  furnace  doors,  etc. 

221  694     Officer's  certificate  of  .suspension. 

221.C95     EMstnitnf;     material     at    suspended 

distillery  forbidden. 
221.696     Suspension  caused  by  unavoidable 

accident. 

ResUMPTI  >N  OF   Opcrations 

221  C07     Notice.  Form   125. 

221698     Officer's    certificate    of    removal    ol 

locks  and  fastenings. 
221. 6C9     Unauthorl/ed  removal  of  locks  and 

fastenings. 
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Subpart  AA — Registry  of  Still* 

oCC. 

221.705     Registry  on  Form  26. 

Subpart  BB — Operotions  by  Distiller  Under 
Different  Trade  Nomes  or  Style* 

221.710  Commencement  of  operations. 

221.711  Disposition  of  materials  In  process. 
221  712     Finished  brandy. 
221.713     Records. 

Subport    CC — Alternate    Operotion    as    Industrial 

Alcohol  Plant  or  Registered  Distillery 
221.720     Qualifying   for   alternate  operation. 
221  721     Completion  of  operations  required. 
221.722     Retention  of  distillates. 
221  723     Retention  of  unfinished  brandy. 

221.724  Transfer  of  materials,  etc. 

221.725  Transfer  agreement.  Form  1614. 

221.726  Locking      of      furnace     doors      not 

required. 
221  727     Completion  of  records. 

221.728  Records  of  successor. 

221.729  Disposition  of  brandy. 

221.730  Alternate   operation   by   same   pro- 
prietor. 

Subpart  DD — Change  of  Persons  Interested  in 

Busioess 

221.740     Completion  of  operations  required. 

221  741     Transfer  aereement.  Form  1614. 

221.742     Locking     of     furnace     doors     not 

required. 
221743     Records. 
221.744     Succession  by  fiduciary. 

Subpart  EE— Soles  of  Brandy  by  Fruit  Distillers 
221  750     Bulk  containers. 
221.751     Retail  containers. 

Subpart  FF — Special  (Occupational!  Taxes 
221  755     Wrholesale   and  retail   liquor  dealer. 
221756     Warehouse    receipts    covering    dis- 
tilled spirits. 
221.757     Exemption  of  distiller. 

Subpart  GG — Storekceper-Gauger  $  File* 
Sy.stem   of   Filing 

221  7G5  Gauge  reports  and  removal  applica- 
tions. 

221  766  Reports  covering  deposits  In  ware- 
house operated  bv  distiller  on  or 
contiguous  to  distillery  premises. 

Subpart  HH — Distiller's  Records  and  Reports 

221.770  Record  of  distillery  operations. 
Form  15. 

221.771  Entry  of  brandy  produced. 
221  772  Monthly  report. 
221  773  Execution   of   report. 
221  774  Record  of  sales  at  tax-paid  premises. 

Form  52  E. 

221.775  Record  of  warehouse  receipts  to  be 
kept  by  distiller. 

221.776  Place  where  Form  52  F  shall  be 
kept. 

221.777  Time  of  making  entries. 
221  778     Separate   record   of  serial   numbers 

of  cases. 

221779  Reports. 

221780  Payment  of  tax.  bottling  charge, 
etc..  by  third   party. 

221.781  Order  by  third  party  to  ship  or 
deliver  brandy. 

221.782  Pcjrms  to  be  jirovided  by  users. 
221.78.i     Verification   of   reports. 


Subpart  JJ — Manufacture,  Taxpayment,  Removal, 
and  Registration  of  Stills  and  Worms 

Sec. 

221805     General. 

Subpart  KK — Locks  and  Seals 

221  810  General. 

221  811  Seal  locks. 

221  812  Plain  Ux^ks. 

221.813  Custody   of   locks,  keys,   and  seals. 

221  814  Cap  seals. 

221.815  Unauthorized   removal   of   seals  or 

locks. 

221  816  Removal  of  cap  seals. 

Subpart  LL — Officer's  Right  of  Entry  and 
Examination 

221.825  Entry  of  distillery  or  premises  used 
In  connection  therewith. 

221  826  Authority  to  break  up  grounds  or 
walls. 

221  827     Examination  of  worm  tubs. 

221  828     Dlbtillers  to   furnifh   asslstanr^. 

Subpart   MM — Rules    for   Computing    Capacity  of 
Stills 


Subpart  II — General  Provisions  Relating  to 
Distilleries 

221.790  Production  of  mash.  wort,  or  wash. 

221.791  Sale  or   removal   of   mash,   wort,  or 

wash;   distillation. 

221.792  Removal  of  spirits  at  night. 
221793  Use  of  distillery  premises. 
221.794     Exceptions     to     construction     and 

equipment  requirements. 
221  795    Exceptions  to  methods  of  operation. 
221.796     Application. 


221  835     Pot   or  kettle  stills. 
221.836     Charge  chamber  stills. 
221  837     Continuous  stills. 

AuTHORrrT  5?  2211  to  221837  levied 
under  sec.  7805.  68A  Stat  917;  26  U  S  C. 
7805.  Statutory  provisions  Interpreted  or 
applied  are  cited  to  text  in  parentheses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

5  221.1  Production  and  rpmoval  of 
brand tj.  Ret'.ulfitions  in  thi.s  part  relate 
to  the  production  of  brandy  and  the  re- 
moval thereof  from  Uie  di.stillerv  under 
the  exemption.s  from  law  provided  m  this 
part  pursuant  to  section  5215.  I  R  C. 
The  rogulation.s  cover  the  location,  con- 
struction, equipment,  action  by  the 
a.ssistant  regional  commissioner  and 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion; control  and  supervision  of  the 
distillery,  production  and  removal  of 
brandy;  and  concern  the  sale,  shipment, 
losses,  records  and  reports,  of  brandy. 

5  221.2  Forms  prescribed.  Tlio  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  notices,  reports,  rolurns. 
and  records.  Information  callid  for 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  forms  or  i.ssued 
in  respect  thereto. 

SUBPART  B— DEFINITIONS 

5  221  5  MeaniTU]  of  terms.  A>  used 
in  this  part,  unless  the  context  other- 
wise requires,  terms  shall  havo  the 
meanings  ascribed  in  this  subpart. 

§221.6  Approved  containers.  "Ap- 
proved containers"  shall  mean  ca.sks. 
barrels  or  similar  wooden  packa 'os.  or 
drums  or  similar  metal  packascs,  having 
a  capacity  of  not  le-s  than  ten  -j.iUons 
each  and  unless  specifically  excluded, 
shall  also  mean  tank  cars,  tank  trucks. 
and  pipelines  between  plants  on  the 
same.  contiKUoas,  or  adjacent  prtmises. 
The  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  authorize  the  use  of  such 
other  containers  as  he  may  deem  suit- 
able. For  the  withdrawal  of  sampl'S  for 
laboratory  analysis  "approved  contain- 
ers '  shall  mean  any  container  ol  less 
tlian  ten  gallon  capacity. 
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if  221.7  Assistant  regional  commis- 
sioner. "Assistant  regional  commis- 
sioner" shall  moan  the  assist.ant  regional 
commissioner.  Alcohol  and  Tobacco  Tax, 
who  is  res{X)nsible  to.  and  functions 
under  the  direction  and  supervision  of, 
thf  Resional  Commissioner  of  Internal 
Revenue. 

;;  221  8  Brandy  or  brandies.  "Brandy" 
or  "brandies"  shall  mean  distilled  spir- 
its produced  in  accordance  with  this 
part,  with  or  without  the  use  of  water  to 
facilitate  extraction  or  distillation,  ex- 
clu.sively  from  fresh  or  dried  fruit,  or 
their  residues,  or  the  wine  or  wine  resi- 
dues therefrom,  or,  where  supar  has 
been  u.^ed  in  the  production  of  natural 
wint's,  the  wines  or  wine  residues  there- 
from, if  unfermented  sugars  are  not 
re-f»^rmer.ted  and  shall  include  wine 
spirits,  spirit.s— fruit,  and  neutral 
spirits — fruit,  except  where  otherwise 
indicated  but  shall  not  include  distillates 
containinB  one-half  of  1  i>ercent  or  more 
of  aldehydes  or   1   percent  or  more  of 

flLSt'l   Oil. 

5  221.9  Director,  Alcohol  and  To- 
hscco  Tax  Division.  "Director.  Alcohol 
and  Tobacco  Tax  Division",  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Divi.Mon.  Internal  Revenue  Service, 
Trea.sui-y  Department.  Wa.shin«ton,  D.  C. 

§221.10  Distiller.  "Di.stiller"  shall 
mean  the  proprietor  of  a  distiller^-. 

5  2L'lll  Di<itillery.  "Distillery"  shall 
meai,  that  part  of  the  distillery  premises 
dp.scnbed  in  the  distiller's  notice,  Form 
27 'j.  where  the  distilled  spirits  are  pro- 
duced 

5  22112  Distillery  premises.  "Distill- 
ery p;emi.ses"  shall  mean  the  lot  or  tract 
of  land  de.scribed  in  the  distiller's  notice, 
Pbrm  27 '2.  and  the  distillery  and  other 
buildmss  and  fixtures  situated  on  and 
constituting  a  part  of  such  lot  or  tract 
of  Lmd. 

5  2_'ll3  Districts  director.  "District 
director"  shall  mean  district  director  of 
intern;il  revenue. 

.5  2L'1.14  Fruit  distillery.  "Fruit  dis- 
tillery" shall  mean  a  distillery  established 
or  operated  under  the  provisions  of  this 

part. 

5  22I15  Gallon.  "Gallon"  or  "wine 
gallon  "  .shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

5  22116    Heads  and  tails.    "Heads  and 

tails "  .-,hall  mean  distillates  containing 
one-hilf  of  1  percent  or  more  of  alde- 
hydes or  1  percent  or  more  of  fusel  oil. 

5  22117  InchtdinQ.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  tho.se  enumerated 
'hich  are  in  the  same  general  class. 

5  22118  Inclusii^e  lanquage.  "Words 
in  th"  plural  form  .shall  include  the 
singular,  and  vice  versa,  and  words  in 
the  ma.sculine  gender  shall  include  fe- 
males. as.sociations.  copartnerships,  and 
corpora  f  ions. 

5  221.19  I.R.C.  "I.  R.C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

5  22120    laboratory  analysis.    "Labo- 
•■atory  analysis" '  shall  mean  the  deter- 
No.  240 8 
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mination  of  the  composition  of  brandy 
by  chemical,  physical,  or  organoleptic 
examination. 

§  221.21  Person,  proprietor,  or  distill- 
er. "Person."  "proprietor."  or  "distiller"' 
shall  include  natural  persons,  associa- 
tions, partnerships,  and  corporations. 

§  221.22  Prior  lessee.  "Prior  lessee" 
shall  mean  a  lessee  whose  lease  has  not 
terminated. 

§221.23  Proof.  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  221.24  Proof  of  distillation.  "Proof 
of  distillation"  shall  mean  the  composite 
proof  of  the  brandy  in  the  receiving 
tanks  prior  to  reduction,  or.  if  the  brandy 
is  reduced  before  reaching  the  receiving 
tanks,  the  proof  prior  to  such  reduction, 
unless  the  brandy  is  subsequently  redis- 
tilled at  a  hicher  proof  than  the  proof 
prior  to  reduction. 

§221.25  Proof  gallon.  "Pioof  gal- 
lon"" shall  mean  the  alcoholic  equivalent 
of  a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume. 

§221.26  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0  93418  in 
air  at  60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as  unity. 

§221.27  Registered  distillery.  "Reg- 
istered distillery"'  shall  mean  a  distillery 
established  and  operated  under  the  regu- 
lations governing  the  production  of  dis- 
tilled spirits  other  than  alcohol,  and 
brandy  produced  pursuant  to  the  provi- 
sions of  this  part. 

§221.28  Secretary  "Secretary"  shall 
mean  the  Secretary  of  the  Tieasury. 

§  221.29  Tank  car.  "Tank  car"  shall 
mean  a  railroad  tank  car  conforming  to 
the  requirements  of  this  part. 

§  221.30  Tank  truck.  "Tank  truck" 
shall  mean  a  tank  truck  conforming  with 
the  requirements  of  this  part. 

§  221  31  Tax  gallon.  "Tax  gallon""  is 
the  unit  of  distilled  spirits  uix)n  which 
the  rate  of  tax  pre.scribed  by  law  is  im- 
posed. "When  spirits  are  100  degrees  of 
proof  or  more,  the  tax  rate  is  impo.sed  on 
the  proof  gallon.  "When  spirits  are  less 
than  100  degrees  of  proof,  it  is  imposed 
on  the  wine  gallon. 

§22132  U.  S.  C.  "U.  S.  C."'  shall 
mean  Uie  United  States  Code. 

§  221.33  Wine  spirits.  ""Wine  spirits" 
shall  mean  brandy,  as  defined  in  §  221.8. 
distilled  at  140  degrees  of  proof  or  more 
and  not  reduced  with  water  from  dis- 
tillation proof. 

SUBPART    C — EXEMPTION    OF    FRUIT    DISTILLERS 
FROM  CERTAIN  PROVISIONS  OF  LAW 

Exemptions 

§221.40  General.  Section  5215. 
T.  R.  C.  authorizes  the  Secretary  or  his 
delegate  to  exempt  brandy  or  wine 
spirits  produced  (with  or  without  the 
addition  of  water  to  facilitate  extraction 
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or  distillation)  exclusively  from  fresh  or 
dried  fruit,  or  their  residues,  or  the  wine 
or  wine  residues  therefrom,  or,  where 
sugar  has  been  u.scd  in  the  production 
of  natural  wine,  the  wine  or  wine  resi- 
dues therefrom,  if  the  unfermented 
sugars  are  not  refermcnted.  or  any  per- 
son responsible  therefor,  from  any  pro- 
vision of  the  internal  revenue  laws 
relating  to  the  production,  storage  or 
withdrawal  of  spirits  applicable  to  such 
brandy  or  wine  spirits,  except  as  to  the 
tax  Uiereon.  when  in  his  judgment  it 
may  seem  expedient  to  do  so.  Pursuant 
to  this  authority,  distillers  producing 
brandy  from  such  materials  are  hereby 
exempted  from  the  provisions  of  law 
to  the  extent  indicated  in  this  subpart. 

(68A  Stat.  640:  26  U.  S.  C.  5215) 

§  221.41  Bimndy  for  experimental  or 
research  use.  Any  university,  college  of 
learning,  or  institution  of  scientific  re- 
search may  be  authorized  on  filing  bond 
with  adequate  surety  in  amount  equal 
to  the  tax  on  the  quantity  received  or 
possessed  during  any  calendar  month 
(but  in  no  case  less  than  $500)  to  pro- 
duce, receive,  blend,  treat  and  store 
brandy,  without  payment  of  tax.  for 
experimental  or  research  use  but  not  for 
consumption  (other  than  organoleptical 
tests »  or  sale,  in  such  quantities  as  may 
be  reasonably  necessary  for  such  pur- 
poses. Establishment  of  premises  and 
authorization  of  operations  will  be  in 
conformity  with  the  provisions  of  this 
part  except  that  the  assistant  regional 
commissioner  may  waive  specific  require- 
ments upon  showing  of  the  inapplica- 
bility therefor  and  where  such  waiver 
would  not  endanger  the  revenue.  Sub- 
sequent to  original  e.stablishment.  ap- 
plications to  conduct  specific  operations 
will  be  in  letter  form  or  by  the  use  of 
forms,  modified  to  suit  the  individual 
operation  as  specified  by  the  assistant 
regional  commissioner. 

(C8A  Stat.  640;  26  U.  S.  C.  5215) 

§2^1.42  Section  5179.  I.  R.  C  Fruit 
distillers  are  exempted  from  all  the  pro- 
visions of  section  5179,  I.  R.  C,  concern- 
ing the  requirements  relating  to  survey 
of  distilleries. 

(68A  Stat.   640;    26  U.  S.  C.  5215) 

§  221.43  Section  5171.  I.  R.  C.  Fruit 
distillers  are  exempted  from  so  much  of 
section  5171,  I.  R.  C,  as  provides  that 
no  per.son  .shall  u.se  any  still,  boiler,  or 
other  vessel  for  the  purpose  of  distilling 
in  any  yard  or  inclosure  connected  with 
any  dwelling  house:  Proinded,  That' 
where  the  distillery  and  dwelling  adjoin, 
the  two  must  be  separated  by  an  un- 
broken partition  of  substantial  con- 
struction. 

(68A  Stat.  640:  26  U.  S.  C.  5215) 

§221.44  Section  5173  (b>.  /.  R.  C. 
Fiuit  distillers  are  exempted  from  all  the 
provisions  of  section  5173  'b).  I.  R.  C. 
relative  to  requirements  for  receiving 
cisterns  and  cistern  room:  Provided,  That 
locked  receiving  tanks  are  installed  by 
the  distiller  and  all  brandy  produced  is 
deposited  therein,  in  accordance  with 
the  provisions  of  this  part. 
(G8A  Stat.  640;  26  U.  S    C    5215) 
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§22145  Section  5193  <a>,  /.  R  C. 
Pi-uft  distillers  are  exempted  from  so 
much  of  section  5193  (a>.  I.  R.  C.  as 
provides  for  the  withdrawal  of  distilled 
spirits  from  the  receiving  cisterns  on  or 
before  the  third  workinc;  day  after  such 
spirits  were  deposited  therein. 
(68A  Stat.  640;  26  U.  S.  C.  5215) 

5  221.46  Section  5192  (b\  I.  R-  C. 
Fruit  distillers  are  exempted  from  all  the 
provisions  of  section  5192  'b*.  I.  R.  C. 
relative  to  cistern  room  sup<^rvision:  Pro- 
vided. That  receiving  tanks  shall  be 
under  such  supervision  of  a  storekeeper- 
gaueer  as  may  be  required  by  this  part. 

(68A  Stat    640:  26  U.  S.  C.  5215) 

5  22147  Section  5195  <a">.  I.  R-  C. 
Fiurt  distillers  are  exempted  from  aH  the 
provisions  of  section  5195  (a'.  I.  R.  C, 
where  the  assistant  regional  commis- 
sioner finds  that  an  emergency  exists 
requiring  operation  of  the  distillery  be- 
tween 11:00  p.  m.  Saturday  and  1:00 
a  m.  Monday  for  the  purpose  of  pre- 
venting the  loss,  and  effecting  the  sal- 
vaging, of  crop  or  other  materials. 
(68A  Stat.  640;  26  U.  S.  C  5215) 

?  221  48  Section  5197  (b\  I  R.  C. 
Fruit  distillers  are  exempted  from  all  the 
provisions  of  section  5197  'b',  I.  R.  C: 
Provided.  That  the  distiller  renders  a 
true  and  correct  report  of  the  operations 
and  transactions  at  the  distilleiT  on 
Form  15  to  the  assistant  regional  com- 
missioner immediately  after  the  close  of 
the  month  and  the  gauging  of  all  brandy 
produced  during  the  month,  but  not 
lat^r  than  the  10th  day  of  the  succeeding 
month,  in  accordance  with  the  require- 
ments of  the  regulations  in  this  part. 

(68A  Stat   640.  26  U   S.  C.  5215) 

§22149  Section  5231.  I.  R.  C.  Fiuit 
distillers  are  exempted  from  so  much  of 
section  5231.  I.  R.  C,  as  provides  that  no 
door  of  the  internal  revenue  bonded 
warehouse  shall  open  into  the  distillery. 
(68A  Stat.  640:  26  U   S   C   5215) 

5  221.50  Sections  5193  and  5194  I.  R  C. 
Fruit  distillers  are  exempted  from  the 
provisions  of  sections  5193  and  5194 
I.  R.  C  to  the  extent  that  brandy  of 
any  desired  proof  may  be  drawn  from 
receiving  tanks  and  (a>  removed  from 
the  distillery  in  approved  containers  in 
the  manner  prescribed  in  this  part,  or 
(b»  stored  in  the  brandy  deposit  room 
of  the  distillery  U-mporanly  as  provided 
in  this  part. 

(68A  Stat.  640;  26  U   S.  C    5215) 

5  22151  Exemptions  subject  to 
change.  The  exemptions  from  the 
above-mentioned  provisions  of  law  shall 
be  subject  to  such  further  changes  by 
regulations  as  may  be  deemed  necessary 
to  insure  lawful  manufacture  and  dis- 
position of  all  brandy  produced. 
(CSA  Stat.  640;  26  U   S.  C.  5215) 

SUBPART    D — LOCATION 

§  221.60  Restnctjons.  Fruit  distill- 
eries may  not  be  located  m  a  dwelling 
hou.se,  or  on  board  of  any  vessel  or  boat, 
or  on  any  premises  where  beer,  wines,  or 
vinegar  are  manufactured  or  produced, 
or  where  sugars  or  sirups  are  refined,  or 
where  liquors  of  any  description  are  re- 
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tailed    or  where  any  other  business  is 
carried  on,  except  that  the  assistant  re- 
gional commissioner  may  authorize  the 
use  of  the  distillery  buildings  or  prem- 
ises for  miscellaneous  storage  of  unfer- 
menUble  materials  during  periods  the 
distillery  is  under  suspension:  Provided, 
That  saleratus  may  be  manufactured  on 
fruit  distillery  premises:   Provided  fur- 
ther. That  any  boiler  used  in  generating 
steam  or  heating  water  to  be  used  in 
any  distillery  may  be  located  in  any  other 
building  or  on  any  other  premises  to  be 
connected  with  such  still  or  boiling  tubs, 
by  suitable  pipes  or  other  apparatus,  or 
the  steam  from  such  boiler  in  the  dis- 
tillery may  be  conveyed  to  other  premises 
to  be  used  for  manufacturing  or  other 
purposes. 

(68A  Stat    627:  26  U.  S    C.  5171) 

SUBPART  E— CONSTRUCTION 
§  221.70      Distillery     buildings.      The 


distillei-v    buildings    must    be    securely 
constructed  of  brick,  stone,  wood,  con- 
crete, or  other  substantial  material  and. 
except  as  otherwise  provided  in  this  part, 
must  be  completely  separated  from  con- 
tiguous buildings  not  on  the  di.--tillery 
premi-ses  by  unbroken  partitions  of  sub- 
stantial construction  extending  from  the 
ground  to  the  roof  in  a  direct  vertical 
line:  Provided.  That  where  the  furnace 
or  boiler  used  for  generating  steam  or 
heating  water  for  use  in  the  distillery  is 
located    off    the   distillery   premises,   or 
where  steam  is  to  be  conveyed  from  a 
boiler  in  the  distillery  to  other  premises 
for  manufacturing  or  other  purposes,  or 
where  distilling  material  or  fuel  is  to  be 
received  by  chute  or  pipeline,  or  where 
distilled  spirits,  distilled  water,  etc.,  is  to 
be  removed  from  the  distillery  by  pipe- 
line, in  accordance  with  the  law  and  this 
part,  necessary  openings  for  the  passage 
of  the  required  pipelines  or  chutes  may 
be  permitted  in  the  walls  or  partitions 
.'separating  the  distillery  from  the  adjoin- 
ing premises:  Arid  provided  further. That 
nece.s.sary  openings  for  the  pa.ssage  of 
approved  water,  electric,  sewer,  or  simi- 
lar Unes  may  likewise  be  permitted  in 
such  walls  or  partitions.     With  the  ap- 
proval of  the  assistant  regional  commis- 
sioner, doors  may  be  placed  in  the  par- 
tition separating  the  fruit  distillery  from 
a   contiguous   bonded   wine   cellar,   and 
provision  made  for  the  tran5fer  of  dis- 
tilling material  between  such  premises 
in    containers    or    by    fixed    pipeline. 
Where  an  internal  revenue  bonded  ware- 
house is  operated  by  the  distiller  on  the 
distillery  premises  and  adjoins  the  dis- 
tilling building  or  room,  a  door  may  be 
permitted   in    the    wall   separating    the 
warehouse  and  such  building  or  room. 
The  foundations,  floors,  walls,  and  roofs, 
and  the  doors,  windows,  and  other  open- 
ings of  distillery  buildings  shall  be  con- 
structed, and  such  doors,  windows,  and 
other  openings  shall  be  protected   and 
secured,  as  provided  in  this  subpart. 

5  221.71  Foundations.  The  founda- 
tions of  distillery  buildings  shall  be  con- 
structed of  stone,  brick,  concrete,  or 
other  equally  substantial  material,  ex- 
tending into  tlie  ground. 

5  221.72  Floors.  The  distillery  build- 
ings   muit    have    suitable    floors   con- 


structed of  wood,  concrete,  brick,  or 
other  equally  substantial  material.  If 
a  receiving  room  or  brandy  deposit  room 
is  provided,  and  the  floors  are  con- 
structed of  wood,  the  boards  must  be 
fitted  together  by  tongue  and  groove,  or 
laid  double  with  the  second  layer  cross- 
ing the  first  at  an  angle  of  more  than 
20  degrees,  and  securely  nailed  and 
fastened. 

§  221.73  Walls.  The  outside  walls  of 
distillery  buildings  must  be  securely  and 
.substantially  constructed.  The  cciUng 
and  walls  inside  of  the  receiving  room 
and  brandy  deposit  room  must  be  cased 
with  matched  tongue  and  groove  boards. 
unless  the  use  of  other  material  afford- 
ing equal  protection  from  access  without 
detection  is  approved  by  the  Du'^ctor. 
Alcohol  and  Tobacco  Tax  Division 

§  221.74  Roofs.  The  roofs  of  dis- 
tiliery  buildings  must  be  securely  and 
substantially  constructed. 

§  221.75     Doors.     The  outside  doors  of 
the  distillery  buildings  must  be  securely 
and      substantially      coiistructed      and 
equipped,  so  that  they  may  be  securely 
locked.     In   addition,   the   doors  of  re- 
ceiving   rooms,    brandy   deposit   rooms, 
and  other  rooms  required  to  be  locked 
by  §  221.812  mu.st  comply  with  the  fol- 
lowing requirements:  The  outsidt  doors, 
and  those  on  which  Government  locks 
are  required,  must  be  equipped  wit!i  ha."^p 
and  staple  securely  fastened  on  ilic  in- 
side, so  that  they  may  be  securely  locked. 
The  doors  secured  from  the  insicit  naust 
be  provided  with  a  cross  bar  in  tl.-^  mid- 
dle of  the  door,  and  strong  and  .^u. table 
attachments  for  the  reception  ol  locks. 
Where  there  are  double  doors,  one  of 
them,  at  least,  must  be  provided  with 
substantial  bolts  at  both  the  top  and  the 
bottom.    These   bolts   mu.st    \K'   ^o  ar- 
ranged   as   to    plunge    into   substantial 
fastenings  or  holes  in  the  middle  of  the 
upper  and  lower  ends  of  the  framr  when 
the   door   is   closed.     Folding    doors  of 
wood   or  metal,   vertical   or   horizontal 
sliding  doors  of  wood  or  metal,  and  metal 
doors  of  the  roller  blind  type,  must  be 
provided  with  substantial  cro.'^s  bars,  or 
bolts  that   plunge   into   the   uppe:    and 
lower   ends,   of   the   sides   of    tl.-    door 
frame,  so  placed  as  to  make  li.f  door 
rigid  and  .secure,  unless  the  doors  c verate 
in  grooves  or  tracks  that  makt    them 
secure. 


Windows  in  Receiving  and  ER\NDy 
Deposit  Rooms 

5  221.76  General.  The  windows  in 
the  receiving  room  and  brandy  ceposit 
room  must  be  constructed  and  secured 
as  outlined  in  SS  221.77-221  84. 

§221.77  Windoics  within  12  feet  of 
ground,  etc.  Windows  located  Mthin 
12  feet  of  the  ground,  or  within  1^'  fw 
>a»  above  a  fire  escape  < except  as  pro- 
vided in  5  221.78).  (b)  above  a  roof, 
setback,  or  balcony  within  12  feet  of 
the  ground,  ic"  above  a  roof  or  b..lcony 
of  an  adjoining  building,  or  'd'  of  » 
roof,  window,  or  other  opening  of  an  op- 
posite building,  must  conform  to  the 
following  requirement's: 

(1)  Wood  sash.  Windows  connstmg 
of  plain  or  wire  glass  panes  set  m  wooa 
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sasli  must  be  protected  by  iron  bars  and 
solid  shutters; 

(2»  Steel  sash.  Windows  con.sisting 
of  wire  glass  panes  set  in  metal  sash 
nau.st  be  protected  by  iron  bars; 

(3>  Detcjition  type.  Windows  may  be 
of  the  detention  type,  consisting  of  solid 
steel  frame,  sash,  and  grille  <with  .sec- 
tions not  larger  than  6  by  10  inches), 
combined  in  one  unit  and  erected  in  one 
piece,  equipped  with  wire  glass  panes. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  221.78  Opening  onto  fire  escape. 
Windows  opening  onto  a  fire  escape  shall 
be  protected  by  solid  metal  shutters, 
securely  hinged  and  equipped  with  facili- 
ties for  securing  on  the  inside  with  either 
a  Government  lock  or  a  Government  cap 
seal. 
i68A  Stat.  643;  26  U.  S.  C.  5231) 

§  221.79  Extension  of  requirements. 
The  assistant  regional  commissioner 
may  require  any  other  windows  in  the 
receiving  and  brandy  deposit  rooms  to 
be  protected  by  iron  bars  or  .shutters,  or 
both,  when  deemed  necessary  to  safe- 
guard the  spirits. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  22180  Windonys  more  than  12  feet 
troni  ground.  Windows  more  than  12 
feet  from  the  ground  and  not  subject  to 
*Jie  provisions  of  §  J  221.77-221  78  must 
be  ."securely  constructed  and  so  arranged 
and  equipped  that  they  may  be  securely 
fastened  on  the  inside. 

S8A  .Stat    643;  26  U.  S.  C.  5231) 

5  221.81  Set  in  casement.  Windows 
2iu.<-t  be  securely  .set  into  the  window 
casement  in  .such  a  manner  as  to  prevent 
ready  removal. 

S8A  .^tat.  643;  26  U.  S.  C.  5231) 

§22182  Sash  locks.  Window  sa.shes 
mast  be  provided  with  sash  locks  or  other 
suitable  fasteners. 

'6«A  .'-tat    643;  26  U.  S.  C.  5231) 

5  22183  Shutters.  The  shutters  mu.st 
be  solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened  in- 
side of  the  room  or  building  and  so  .se- 
cured that  they  cannot  be  opened  from 
the  outside. 

«8A  Stat.  643:   26  U.  S.  C    5231) 

5  22184  Iron  bars.  The  iron  bars 
man  be  not  less  than  three-fourths  of 
in  inch  in  diameter,  placed  perpendicu- 
larly in  the  windows  or  walls,  not  more 
than  5  inches  apart  from  center  to  cen- 
ter, and  reinforced  by  iron  cro.ss  bars 
not  more  than  36  inches  apart.  All  bars 
ind  cross  bars  must  be  securely  fastened 
■'Othe  window  frames  or  embedded  in  the 
*all.s  in  such  a  manner  as  to  prevent 
*«ir  removal  and  to  afford  proper  se- 
curity. 

IMA  .^t.it.  643;   26  U.  8.  C.  5231) 

5  22185  0//ier  ivindoivs.  All  other 
Windows  of  distillery  buildings  must  be 
secuifiy  conustructed  and  so  arranged 
*hd  equipped  that  they  may  be  securely 
fastened  on  the  inside. 

5  22186  Skylights,  monitors,  petit- 
''<^^os.  etc.  Skylights,  monitors,  pent- 
houses, and  similar  openings  will  be  re- 
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garded  as  windows  and  treated  as  such, 
except  that  shutters  will  not  be  required. 

5  221.87  Ventilators.  Small  openings 
in  outside  walls  of  distillery  buildings, 
and  in  the  ground  floors  and  the  roofs 
thereof,  for  ventilation  or  heating  pur- 
poses, will  be  permitted,  provided  they 
are  protected  by  substantial  metal  grat- 
ings, securely  attached  to  or  embedded 
in  the  floor,  wall,  or  roof.  Where  such 
openings  in  the  walls,  floors,  and  roofs 
of  receiving  and  brandy  deposit  rooms 
are  larger  than  6  by  6  inches,  they  shall 
be  further  protected  by  iron  bars.  The 
assistant  regional  commissioner  may 
approve  other  means  of  protection  in 
lieu  of  those  specified  in  this  section, 
where  in  his  opinion,  adequate  protec- 
tion to  the  revenue  is  afforded  thereby. 
Such  openings  will  not  be  permitted  in 
walls  or  floors  which  separate  the  dis- 
tillery from  contiguous  premises. 

§  221.88  Drains.  Openings  in  floors 
will  be  permitted  for  drainage  or  sewage, 
provided  they  are  permanently  con- 
nected to  the  sewer  system  and  protected 
in  the  same  manner  as  ventilators. 

§  221.89  Receiving  room.  The  pro- 
prietor may  provide  a  receiving  room  in 
which  to  locate  the  receiving  tanks.  If 
such  a  room  is  provided,  it  shall  be  con- 
structed in  accordance  with  the  appli- 
cable provisions  of  §§  221.70-221.88.  No 
door,  window,  or  other  opening  leading 
from  the  receiving  room  into  any  other 
building  or  room,  except  the  distilling 
building  or  room,  will  be  permitted:  Pro- 
vided. That  where  the  receiving  room 
and  brandy  deposit  room  adjoin  each 
other  there  may  be  a  communicating 
door  between  them.  All  doors  of  the  re- 
ceiving room  shall  be  locked  on  the 
inside  with  Government  locks,  except 
the  entrance  door  and  the  communicat- 
ing door,  if  any,  between  the  receiving 
room  and  the  brandy  deposit  room.  The 
entrance  door  shall  be  locked  on  the  out- 
side of  the  receiving  room  with  a  Gov- 
ernment seal  lock  and  the  communicat- 
ing door  between  the  receiving  room  and 
the  brandy  deposit  room  shall  be  locked 
on  the  brandy  dep>osit  room  side.  The 
receiving  room  must  be  well  lighted,  and 
of  sufficient  size  and  .so  equipped  as  to 
permit  prompt  and  convenient  conduct 
of  operations  required  therein.  A  sign 
must  be  placed  over  the  entrance  door 
bearing  the  words  "Receiving  Room." 

§221.90  Brandy  deposit  room.  Unless 
all  brandy  is  removed  from  the  distillery 
in  accordance  with  SS  221.515-221.520, 
during  the  regular  working  hours  of  the 
,  same  day  on  which  it  is  drawn  from  the 
receiving  tanks,  there  must  be  provided 
a  room  <  or  building  >  to  be  known  as  the 
brandy  deposit  room  <or  building"  for 
tlie  temporary  storage  of  brandy  pend- 
ing removal  thereof  from  the  distillery 
premises.  The  brandy  deposit  room 
shall  be  constructed  in  accordance  with 
the  applicable  provisions  of  !;.5  221.70- 
221.88.  No  door,  window,  or  other  or)en- 
ing  leading  from  the  brandy  deposit 
room  into  any  other  building  or  room, 
except  the  distilling  building  or  room. 
will  be  permitted:  Provided.  That  where 
the  brandy  deposit  room  and  the  receiv- 
ing room  adjoin  each  other  there  may. 


8291 

a.5  provided  in  §  221.89,  be  a  communi- 
cating door  between  them.  All  doors  of 
the  brandy  deposit  room  shall  be  locked 
on  the  inside  with  Government  locks,  ex- 
cept the  entrance  door,  which  shall  be 
locked  on  the  outside  of  the  room  with 
a  Government  seal  lock.  Tlie  brandy 
d<^posit  room  must  be  well  lighted  and 
of  sufficient  size  and  .so  equipped  as  to 
permit  of  prompt  and  convenient  con- 
duct of  operations  required  therein. 
A  sign  must  be  placed  over  the  entrance 
of  the  room  bearing  the  words  "Brandy 
Deposit  Room." 

§  221  91  Filled  package  storeroom. 
Where  packages  are  fllled  from  tanks  in 
the  brandy  deposit  room  and  it  is  desired 
to  store  such  filled  packages  temporarily 
pending  removal  from  the  distilleiT,  a 
separate  compartment  or  room  must  be 
provided  within  the  brandy  deposit  room 
for  the  storage  thereof.  The  construc- 
tion of  such  filled  package  storeroom 
must  conform  to  the  applicable  provi- 
sions of  S§  221.70-221.88.  All  doors  of 
this  compartment  or  room  shall  be 
equipped  for  locking  on  the  inside  with 
Government  locks,  except  the  entrance 
door  w  hich  shall  be  equipped  for  locking 
on  the  outside.  The  entrance  door  of 
the  filled  package  storeroom  shall  open 
into  the  other  part  of  the  brandy  deposit 
room. 

§  221.92  Fermenting  room  or  building. 
Where  distilling  material  is  produced  on 
the  distillery  premises,  a  room  or  build- 
ing must  be  provided  in  which  shall  be 
located  the  fermenting  tanks,  distilling 
material  storage  tanks,  and  distilling  ma- 
terial measuring  tanks:  Provided,  That 
where  closed  tanks  are  used  they  need 
not  be  located  in  a  room  or  building.  If 
a  fermenting  room  is  provided,  it  may  be 
located  in  the  distilling  building  and  have 
direct  communication  with  other  por- 
tions of  such  building.  Where  all  dis- 
tilling material  used  is  produced  on  other 
premi-ses.  a  fermenting  room  or  building 
need  not  be  provided.  The  distilling  ma- 
terial measuring  tank  shall  in  such  case 
be  located  in  the  distillery,  but  not  nec- 
essarily in  a  separate  room:  Provided. 
That  where  all  distilling  material  u.sed 
is  received  from  a  bonded  wine  cellar 
operated  by  the  distiller  on  contiguous 
premises,  the  distilling  material  measur- 
ing tank  may  be  located  on  the  wine 
cellar  premises.  Where  the  distilling 
material  measuring  tank  is  located  on 
the  premises  of  a  contiguous  bonded 
wine  cellar,  a  fixed  pipeline  must  be  in- 
stalled for  conveying  the  di.stilline  mate- 
rial from  the  measuring  tank  to  the  dis- 
tillery, where  it  shall  be  conveyed  direct 
to  the  chargers  of  the  stills  or  to  sumps 
for  immediate  transfer  to  the  chargers. 
If  carbon  dioxide  gas  is  recovered,  the 
nece-ssary  purifiers,  scrubbers,  and  wash- 
water  receiving  tanks  should  be  located 
in  the  fermenting  room  or  building  or  in 
an  adjoining  room  or  building. 

§  221.93  Empty  container  storeroom. 
If  empty  packages  are  to  be  stored  on 
the  distillery  premises,  a  .separate  room 
or  building  must  be  provided  for  such 
purpose.  Such  room  or  building  shall 
not  have  any  means  of  interior  com- 
munication with  any  other  room  or 
building   used   in  connection   with   the 
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production  or  storage  of  brandy:  Pro- 
vided, That  the  assistant  regional  com- 
missioner may  authorize  a  door  connect- 
ins  with  the  brandy  receiving  or 
deposit  room  when,  in  his  opinion,  such 
openintT  will  not  constitute  a  jeopardy 
to  the  revenue.  Such  door  must  be 
equipped  on  the  brandy  reccivinR  room 
or  deposit  room  side  with  a  Government 
lock.  The  empty  container  building 
may  be  used  for  general  cooperage 
purposes. 

§221.94    Government  office.    TTie  pro- 
prietor shall  provide   and  maintain  on 
the  distillery  premises  for  the  exclusive 
use  of  internal  revenue  officers  a  securely 
constructed,    well-lighted,    heated,    and 
ventilated  office  of  suitable  dimensions: 
Provided.  That  where  the  proprietor  op- 
erates an  internal  revenue  bonded  ware- 
house on  or  contiguous  to  the  distillery 
premises,  or  a  bonded  wine  cellar  contig- 
uous to  such  premises,  and  a  Government 
office   conforming   to   the  requirements 
specified  in  this  section  is  provided  on 
the  warehouse  or  wine  cellar  premises, 
and  such  office  is  so  located  as  to  be  suit- 
able for  the  use  of  internal  revenue  offi- 
cers assigned  to  the  distillery,  a  separate 
Government  office  need  not  be  provided 
on  the  di.stillery  premises.    The  Govern- 
ment office  shall  be  equipped  with  toilet 
and  lavatory  facilities  and  with  a  suit- 
able numix-r  of  desks,  chairs,  file  cases, 
and    such    other    furniture   as   may   be 
necessarj-  for  the  keeping  of  Government 
records  and  the  preparation  of  reports. 
Where    distilling    materials,    etc..     are 
tested  by  internal  revenue  officers,  the 
Government  office  shall  also  be  provided 
with  running  water,  and  such  tables  and 
shelves  as  may  be  required,  unless  suit- 
able  laboratory   facilities  are   available 
to  internal  revenue  officers  elsewhere  on 
the  premises.    The  door  of  the  Govern- 
men4  office  shall  be  equipped  with  a  cyl- 
inder type  lock,  and  a  sufficient  number 
of  keys  therefor  shall  be  furnished  the 
assistant  regional  commissioner  for  the 
use  of  internal  revenue  officers.    Where 
deemed    necessary    to    afiford    adequate 
security    to   Government   property,   the 
assistant    regional    commissioner    may 
require  the  windows  of  the  Government 
office  to  be  protected  by  shutters  or  iron 
bars,  and   the  door  to  be   so  equipped 
that  it  may  be  securely  fastened  with  a 
Government  lock.    A  sien  must  be  placed 
over    the    entrance    door    bearing    the 
words.      Government    Office".      Where 
brandy    is    drawn    into    packages    from 
receiving   or  brandy  storage   tanks  the 
distiller  must  provide  beside  the  scales 
on  which  the  packages  are  weighed  a 
desk  or  table  and  chair  for  the  use  of 
the  storekeeper-gauger  in  preparing  his 
reports  of  gauge. 

5  22195  Government  cabinet.  There 
.shall  be  provided  in  the  Government  of- 
fice a  metal  cabinet  of  adequate  strength 
and  size,  suitably  equipped  for  locking 
with  a  Government  seal  lock,  for  u.se  in 
safeguarding  Government  locks,  keys, 
seals,  and  other  Gnvernment  property, 
and  stamps  in  the  cu-^tody  of  internal 
r*  venue  officers.  Each  such  cabinet  shall 
be  .subject  to  approval  by  the  assistant 
rt'.'ional  commissioner. 


PROPOSED  RULE  MAKING 

SUBPART  F — SIGN 

§  221.105  Posting  of  sign.  The  pro- 
prietor shall  place  and  keep  conspicu- 
ously on  the  outside  and  at  the  front  of 
the  distillery  where  it  can  be  plainly 
seen,  a  sicn  exhibiting  in  plain,  legible 
and  durable  letters,  not  less  than  3  inches 
In  height  and  of  a  proper  and  proportion- 
ate width,  the  name  of  the  distiller  and 
the  words  'FYuit  Distillery."  followed  by 
the  registered  number  of  the  distillery. 

(68A  Stat.  632;  26  U.  S.  C.  5180) 

SUBPART  G-r-EQUIPMENT 

5  221.110  Scales  for  packages.  Where 
brandy  or  heads  and  tails  are  drawn  into 
packages  at  the  distillery,  the  distiller 
must  provide  suitable  and  accurate 
scales,  graduated  in  half  pounds,  on  th©- 
distillery  premises  for  weighing  the  same. 
(68.\  Stat.  639;  26  U.  S.  C.  5212) 

5  221.111     Weighing    tanks.       Where 
brandy  is  to  be  removed  from  a  distillery 
by  pipeline  for  any  authorized  purpose 
as  provided  by   this  part,   the   distiller 
must  provide  on  the  distillery  premises 
one  or  more  suitable  weighing  tanks  con- 
structed in  accordance  with  the  provi- 
.sions  of    S  221.112   unless   the  receiving 
tanks    or    brandy    deposit    tanks    are 
mounted  on  scales,  or  unless  such  re- 
movals are  limited  to  transfer  of  brandy 
to  a  weighing  tank  in  a  warehouse  on 
the  same  or  contiguous  premises,  or  to 
a  weighing  tank  in  a  contiguous  bonded 
wine  cellar,  or  to  a  weighing  tank  in  a 
contiguous  distillery,  and  gauged  there- 
in.    The  beams  or  dials  of  scales  must 
be  graduated  to  enable  readings  to  be 
made  as  follows:  To  the  nearest  '2  pound 
for  scales  having  a  capacity  not  to  ex- 
ceed   2.000    pounds;    to    the    nearest    1 
pound  for  scales  having  a  capacity  of 
over   2.000    pounds,    but   not   exceeding 
6.000  pounds;  to  the  nearest  2  pounds  for 
scales    having    a    capacity    over    6.000 
pounds,  but  not  exceeding  20.000  pounds; 
to  the  nearest  5  pounds  for  scales  having 
a  capacity  over  20.000  pounds,  but  not 
exceeding    50.000    pounds;    and    to    the 
nearest  10  pounds  for  scales  having  a 
capacity  over  50.000  pounds.     Except  in 
the  case  of  scales  having  a  capacity  of 
2.000  pounds  or  less,  not  less  than  twenty 
percent    of    the    total   capacity    of    the 
weighing  tank  scale  may  be  entered  into 
the  tank  for  gauging  for  determination 
of  the  tax:  Provided.  That  the  weighing 
of  lesser  quantities  for  determination  of 
tax  may  be  authorized  by  the  assistant 
regional  commissioner  where  the  beam 
of  the  .scale  is  calibrated  in  '2  or  1  pound 
graduations  and  it  is  found  by  actual 
test  that  the  scales  break  accurately  at 
such     graduations:     Provided     further, 
That  lots  of  spirits  weighing  1.000  pounds 
or  less  must  be  weighed  on  scales  having 
one-half  pound  graduations.     If  liquids 
are  used  as  distilling  material,  suitable 
weighing  or  measuring  tanks  must  be 
provided  for  determining   the  quantity 
thereof. 

(68A  Stat  639;  26  U.  S,  C    5212) 

§  221.112  Construction  of  weighing 
tanks.  Weighing  tanks  shall  be  con- 
structed of  metal  pnd  shall  be  stiitionary 
and  each  such  tank  shall  be  equipped 
with  a  suitable  measurinj  device  wheieby 


the  contents  will  bo  correctly  Indicated. 
Each  weighing  tank  shall  be  mounted 
on  accurate  scales  and  shall  have  plainly 
and  legibly  painted  thereon  the  words 
"Weighing  Tank,"  followed  by  its  .serial 
number  and  the  capacity  in  gallons.  The 
inlet  and  outlet  pipe  connections  of  each 
weighing  tank  must  be  fitted  with  valves 
so  constructed  that  they  can  be  secured 
with  Government  locks,  and  any  other 
openings  in  such  tanks  must  also  be  so 
constructed  that  they  can  be  clo.sed  and 
similarly  locked. 

5  221,113     Test  ireights.    The  distiller 
.shall  provide  a  set  of  ten  50 -pound  cast- 
iron  test  weights,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  departments  of  weights  and  meas- 
ures as  oonforming  to  class  "C"  require- 
ments of  the  National  Bureau  of  Stand- 
ards: Provided.  That  test  weights  need 
not  be  furnished  where  all  brandy  pro- 
duced  is  transferred  directly  from  the 
distillery  to  bonded  wine  cellars  for  use 
in  wine  production  and  the  distiller  has 
the  scales  used  for  weighing  brandy,  in- 
cluding    those    upon    which    wcuhing 
tanks  are  mounted,  checked  and  their 
accuracy  certified  to  by  State,  county,  or 
city  departments  of  weights  and  meas- 
ures  or  by  responsible  scale  com'.ianics 
at  intervals  of  not  more  than  6  months. 
If   the  distiller  has  provided  such  test 
weights  at  an  internal  revenue  b.  i^.ded 
warehouse  operated  by  him  on  the  .-ame 
or  contiguous  premises,  or  at  a  bonded 
wine  cellar  or  rectifying  plant  on  con- 
tiguous premi.ses.  he  need  not  provide 
a  separate  set  of  weights  for  the  r.istill- 
ery.     All   test  weights  shall   be   placed 
under  the  control  and  in  the  custt  dy  of 
the  storekeeper-gauger  in  charge    who 
shall  keep  them  under  Governm-ni  lock 
when  not  in  use. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

5  221  114     Furnace  doors,  steam  and 
fuel  lines.    The  door  of  every  furnace  of 
every  still  or  boiler  located  on  the  dis- 
tillery premises  must  be  so  constructed 
that  it  may  be  closed  and  locked  w  ith  a 
Government  lock  in  such  a  manner  as 
will   effectually   prevent   it   from   being 
opened  and  a  fire  lighted  in  the  furnace 
or    under    the    boiler:    Provided.   That 
where  the  stills  are  heated  with  steam 
and  it  is  necessary  to  use  the  boilers  for 
the  generation  of  steam  for  other  pur- 
poses during  periods  when  distillir.^'  op- 
erations are  suspended,  the  doors  of  the 
furnaces   of   such    boilers   need   not  be 
equipped  for  locking  if  the  pipeline  ."^  used 
to  convey  steam  from  the  boilers  to  the 
stills  are  provided  with  valves  eq-npped 
for  locking   with  Government   Ux-ks  at 
the  point  where  they  enter  each  still. 
Where  the  boilers  used  for  generating 
steam  for  the  operation  of  the  distillery 
are  located  off   the  distillery  premises. 
the  pipeline  used  to  convey  the  steam  to 
the  di-stillery  must  be  equipped  ^•^'^  * 
valve    so   constructed    that    it    may   be 
locked  with  a  Government  lock,  either 
at   the   point   where    it  enters   the  dis- 
tillery premises  or  at  the  point  of  en- 
trance  to   the   stills.     If   the   stills  are 
operated  with  fuel  conveyed  to  tin  m  by 
pipeline,  such  pipeline  must  like.  ..e  be 
equipped  for  locking. 

(G8A  Stat   628;  26  U.  S.  C.  5173) 
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5  221.115  Distilling  material  measure- 
inn  and  storacie  tanks.  There  must  be 
provided  at  each  fruit  distillery  one  or 
more  di.stillmg  material  measuring  tanks 
for  measuring  the  distillinu  material  re- 
ceived, and.  if  distilling  material  is  to  be 
stored  on  the  premi.ses.  a  requisite  num- 
ber of  distilling  material  storage  tanks: 
Provided.  That  where  all  distilling  ma- 
terial used  is  received  from  a  bonded 
win'  cellar  operated  by  the  di.-^tiller  on 
coiitmuoas  jiremises.  and  sucli  dislillinu 
material  is  conveyed  direct  from  meas- 
uring tanks  in  the  bonded  wine  cellar  to 
the  charccrs  of  the  stills  or  to  sumps  for 
immediate  transfer  to  the  charges,  as 
authorized  by  S  221.92.  such  tanks  need 
not  be  installed  in  the  distillery.  Where 
brandy  is  received  for  redistillation  the 
tanks  used  for  storage  thereof  must  have 
the  inlets,  outlets,  and  other  oiJenini^s 
thereof  equipped  for  locking  with  Gov- 
ernment locks  and  the  tanks  and  pipe- 
lines used  in  connection  therewith  must 
be  installed  and  equipped  in  accordance 
with  55  221.119  and  221.130.  Di.slilling 
material  measuring  tanks  may  be  used  as 
storaije  tanks  when  not  needed  for  meas- 
uring' distilling  material  received  or  used. 
Each  distilling  material  measuring  tank 
or  .storage  tank  must  be  constructed  of 
wood,  metal,  concrete,  or  other  suitable 
material,  and  .so  arranged  as  to  permit 
proiK-r  examination  thereof.  Each  such 
uink  must  have  plainly  and  legibly 
painted  thereon  its  designated  use.  as 
Di.stilling  Material  Measuring  Tank"  or 
Di.^tilliniT  Material  Storat-'c  Tank."  fol- 
lowed by  its  serial  number,  capacity  in 
gallons,  depth  in  inches,  and.  if  of  uni- 
form dimensions  and  standing  on  end. 
Ae  capacity  per  inch  of  depth.  Where 
5uch  tanks  are  of  irregular  dimensions  or 
are  lying  on  side,  the  distiller  shall  fur- 
nish to  the  assistant  regional  commis- 
■  '■■'T  a  table,  in  duplicate,  .^-bowing  the 

;  ity  of  the  tank  for  each  inch  of 
TTie  assistant  regional  commis- 
.o:.ir  will  retain  one  copy  of  the  table 
icd  forward  the  other  to  the  storekeep- 
•T-gauger.  who  will  retain  the  same  in 
ie  Government  office.  The  distiller 
ihall  provide  an  accurate  measuring  rod, 
aarked  in  inches,  or  a  steel  tape,  suit- 
ible  for  use  in  determining  the  contents 
5f  such  tanks.  Where  such  tanks  are 
wjuipped  with  an  accurate  measuring 
device  whereby  the  content,s  are  correctly 
shown,  the  capacity  per  inch  of  depth 
"Ced  not  be  marked  on  the  tank  and  a 
aea  uring  rod  or  tape  need  not  be  pro- 
■ided. 

«A  Stat.  680;  26  U.  S.  C.  5552  i 

{221116  Fermenters.  Where  distill- 
•ns  material  it  to  be  produced  on  the 
-Millery  premises  there  must  be  pro- 
"■•ded  appropriate  fermenting  tanks. 
SiJch  t.inks  shall  be  located  in  the  fer- 
aentin^  room  or  buildin-.  except  that 
*her(  elosed  fermenters  are  used  they 
^^^  not  be  enclosed  in  a  room  or  build- 
^S  The  fermenters  shall  be  con- 
structed and  marked  in  the  same  man- 
Jifr  a.=;  distilling  material  measuring  and 
storage  tanks  are  required  by  §221.115 
^  be  constructed  and  marked,  except 
'"at  the  designated  u.se  of  such  tanks 
^'•ll  be  repre.sented  by  the  words  'Per- 
aentins;  Tank."  and  the  markini:s  shall 
«  painted  on  the  tanks.     Where  fer- 
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menters  are  of  irregular  dimensions  or 
are  lying  on  side,  the  same  provisions 
shall  be  made  for  determining  their  con- 
tents as  are  required  by  $  221.115  in  the 
case  of  distilling  material  measuring  and 
storage  tanks. 

(6aA  Stat.  628;  26  U.  S    C.  5173) 

if  221  117  Washivater  receiving  tanks. 
If  carbon  dioxide  is  recovered,  and  the 
waslnvater  is  to  be  utilized  in  the  manu- 
facture of  brandy,  there  must  be  pro- 
vided a  sufficient  number  of  washwater 
receiving  tanks,  which  shall  be  con- 
structed of  metal.  Each  such  tank  shall 
be  equipped  with  a  suitable  measuring 
device  whereby  the  actual  contents  will 
be  correctly  indicated.  There  must  be 
painted  on  each  tank  the  words.  "Wash- 
water  Receiving  Tank."  followed  by  its 
serial  number  and  the  capacity  in  eal- 
lons.  The  outlet  valve  must  be  equipped 
for  locking.  If  the  washwater  is  not  u.sed 
in  the  manufacture  of  brandy,  as  pro- 
vided by  ?  221.439.  washwater  receiving 
tanks  need  not  be  provided. 

(68A  Stat   680;  26  U.  S.  C.  5552) 

5  221.118  Stills.  The  .stills  must  be 
of  substantial  construction  and  must 
have  a  clear  space  of  not  le.ss  than  1  foot 
around  them.  The  steam  or  fuel  line 
to  each  still  shall  be  equipped  with  a 
valve  so  constructed  that  it  may  be 
.locked  with  a  Government  lock  when 
the  distillery  is  suspended,  as  required 
by  §221.693.  The  drain  and  washout 
pipes  of  stills  must  also,  whenever  prac- 
ticable, be  equipped  with  valves  so  con- 
structed that  they  may  be  locked  with 
Government  locks.  If  there  is  a  fur- 
nace under  the  stills  or  doublers.  the 
door  thereto  must,  as  provided  in 
§  221  693,  be  so  constructed  that  it  may 
be  .secured  with  a  Government  lock. 
There  must  be  a  clear  space  of  not  less 
than  2  feet  around  every  doubler  and 
condenser  or  worm  tank.  The  doubler 
and  worm  tanks  must  be  elevated  not 
le.ss  than  1  foot  from  the  floor.  Every 
still  must  be  numbered,  commencing 
with  number  1,  and  have  painted  there- 
on its  designated  use.  such  as  "Beerstill," 
"Doubler,"  etc..  and  its  number  and 
spirit  producin;,'  capacity  in  proof  gal- 
lons in  24  hours,  computed  in  accord- 
ance with  the  rules  set  forth  in  Subpart 
PP.  Where  the  still  is  insulated  or  the 
manufacturers  serial  number  is  other- 
wise obscured,  such  number  will  likewise 
be  painted  on  the  covering  of  the  still. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

5  221,119  General  requirements  for 
tanks.  All  tanks  used  as  receptacles  for 
brandy  between  the  outlet  of  the  first 
condenser  or  worm  and  the  receiving 
tanks  .shall  be  constructed  of  metal,  un- 
less enclo.sed  within  a  securely  con- 
structed room  equipped  for  locking  with 
a  Government  lock,  in  which  case  the 
Umks  may  be  constructed  of  wood  or 
concrete.  All  tanks  shall  be  equipped 
with  a  suitable  measuring  device,  con- 
forming to  the  requirements  of  §  221.120, 
whereby  the  actual  contents  will  be  cor- 
rectly indicated.  Where  such  t^nks  are 
of  irregular  dimensions,  the  distiller  shall 
fumi.sh  to  the  assistant  regional  com- 
mi.s.sioner.  a  table,  in  duplicate,  .showing 
the  capacity  of  the  tank  for  each  inch 
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of  depth.  Tlie  assistant  regional  com- 
missioner will  retain  one  copy  of  the  table 
and  forward  the  other  to  the  store- 
keeper-gauger who  will  retain  the  same 
in  the  Government  office.  All  tanks 
must  be  so  constructed  as  to  permit 
proper  examination  thereof,  and  so  ar- 
ranged as  to  leave  an  open  space  of  not 
less  than  3  feet  between  the  top  and 
the  roof  or  floor  above.  Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
.  top  which  are  required  to  be  locked  with 
Government  locks,  suitable  walks  or 
landings  with  steps  or  stairways  leading 
thereto  and  providing  ready  access  to 
such  manholes  or  valves  must  be  con- 
structed. All  tanks,  such  as  low-wine, 
singlings,  heads  and  tails,  fu.sel  oil  and 
distilled  water  tanks  and  similar  equip- 
ment shall  each  have  plainly  and  legibly 
painted  thereon  its  designated  use,  serial 
number,  and  capacity  in  gallons.  Man- 
heads,  inlets,  and  outlets  of  the  tanks 
and  all  openings  in  the  distillinc  appara- 
tus and  equipment,  except  column  stills, 
whereby  acce.^s  may  be  had  to  the  brandy 
must  be  provided  with  facilities  for  lock- 
ing with  Government  locks  or  otherwi.se 
securely  fastened  and  sealed:  Provided. 
Tliat  distilled  water  storage  tanks  need 
not  be  so  equipped  unless  a  pipeline  is 
connected  therewith  for  the  conveyance 
of  distilled  water  to  contiguous  establish- 
ments, as  provided  in  §  221.123.  Tanks 
u.sed  as  receptacles  for  brandy  may  be 
permanently  connected  with  pipelines, 
for  the  conveyance  thereto  of  air.  and 
also  distilled  water,  but  the  distilled 
water  pipeline  must  be  affixed  to  the  top 
of  the  tank,  and  may  not  extend  into  the 
tank.  Each  such  pipeline  must  be 
equipped  with  a  control  valve  which  may 
be  locked  with  a  Government  lock.  Pipe- 
lines used  for  the  conveyance  of  air  must 
also  be  equipped  with  a  check  valve  lo- 
cated near  the  point  of  entr>'  to  the  tank 
in  order  to  effectively  prevent  any  ab- 
straction of  spirits  from  the  tank.  Other 
pipelines,  except  those  used  for  the  con- 
veyance of  brandy,  may  not  be  penna- 
nently  connected  with  such  tanks. 

(68A  Stat.  628.  680.  917;  26  U  S  C  5173.  5552. 
7805) 

5  221.12D  Measuring  devices.  All  tanks 
used  as  receptacles  for  brandy  shall  be 
equipped  with  floats  and  counterweights 
and  a  proper  scale,  whereby  the  actual 
contents  will  be  correctly  indicated,  ex- 
cept that  tanks  located  in  a  locked  room 
may  be  equipped  with  suitable  and  ac- 
curate Klass  gauges.  The  openings  in 
the  tanks  for  cords  or  wires  for  floats 
and  counterweights  must  be  no  larger 
than  are  absolutely  necessai-y  to  accom- 
modate the  cords  or  wires.  Where  tanks 
equipped  with  floats  and  counterweights 
are  in  a  locked  room  the  scale  should  be 
extended  to  the  outside  of  the  room  to 
permit  ascertainment  of  the  content,^  of 
the  tank  and  thus  guard  against  over- 
flow without  the  necessity  of  opening  the 
door  of  the  room.  Where  tanks  in  a 
locked  room  are  equipped  with  glass 
gauges,  a  properly  barred  and  secured 
window  must  be  provided  in  the  wall  or 
door  to  permit  reading  the  gauge. 

(68A  Stat    680;  26  U.  S.  C.  5552  > 

§221.121  Heads  and  tails  tanks. 
E\ery  fruit  distiller  desiring  to  collect 
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PROPOSED  RULE  MAKING 

Mict  Vo  pnn«triirtpf1  of  mptnl    Or  other     charcers    and    the    still    shall    be    e^n. 


Salurdqy,  December  11,  1954  FEDERAL  REGISTER  829.') 

into  any  of  the  tanks,  and  if  the  stop-     thorize  the  use  of  a  single  pipeline  where     sealing  by  enclosing  the  same  in  a  metal 
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heads  and  tails  for  destruction  or  re- 
moval for  denaturation  must  provide 
for  the  purpose  one  or  more  tanks,  each 
of  which  must  be  constructed  and 
equipped  in  accordance  with  the  provi- 
sions of  5  221.119.  and  have  painted 
tliereon  the  words  "Heads  and  Tails 
Tank,"  followed  by  its  serial  number  and 
CHpacity  in  i^allons.  The  tanks  must  be 
so  arrant^ed  that  the  distillate  to  be  col- 
lected therein  will  pass  from  the  still 
into  the  tank  through  continuous  and 
securely  closed  fixed  pipes  and  vessels. 
The  pipelines  connecting':  the  tanks  with 
the  stills  or  other  apparatus  mu.st  be 
constructed  in  accordance  with  5  221.130. 
Valves  must  be  provided  in  the  pipe- 
lines and  so  arranged  as  to  control  com- 
pletely the  flow  of  distillate  both  into 
and  out  of  each  tank.  The  construction 
of  the  valves  must  be  such  that  they  can 
be  secured  with  Government  locks. 

(68A   Stat.    628,    634,   680;    26   U.   S.    C.    5173. 
51P4,  5552) 

5  221.122  Unfinished,  brandy  tanks. 
Whenever  a  fruit  distillery  established  or 
operated  under  this  part  is  to  be  oper- 
ated alternately  as  such  and  as  an  in- 
dustrial alcohol  plant  or  as  a  registered 
distillery  in  accordance  with  Subpart  N 
of  this  part,  and  the  fruit  distiller  de- 
sires to  retain  unfinished  brandy  where 
the  chance  in  type  of  plant  is  to  be  tem- 
porary only,  he  must  provide  for  the 
purixise  one  or  more  tanks,  each  of 
which  must  be  con.structed  and  equipped 
in  accordance  with  the  provisions  of 
S  221.119  and  have  painted  thereon  the 
words  "Unfinished  Brandy  Tank."  fol- 
lowed by  its  serial  number  and  capacity 
in  trallons.  The  tank.s  must  be  so  ar- 
ranced  that  the  unfini.'^hed  brandy  to  be 
collected  therein  will  pass  from  the  still 
into  the  tank  throurh  continuous  and 
securely  closed,  fixed  pipes  and  vessels. 
Tlie  pipelines  connectins  the  tanks  with 
stills  or  other  apparatus  must  be  con- 
structed in  accordance  with  5  221.130. 
Valves  must  be  provided  in  the  pipelines 
and  .so  arran'-ied  as  to  control  completely 
the  flow  of  unfinished  brandy  both  into 
and  out  of  each  tank.  The  construc- 
tion of  the  valves  must  be  such  that  they 
can  be  secured  with  Government  locks. 

l6tiA  Stat.   628.  634;    26  U.  S.  C.  5173.  5194) 

5  221.123  Distilled  water  tanks.  Di.'^- 
tilled  water  storai^e  tanks  shall  be  so 
located  that  their  contents  may  be  read- 
ily inspected  by  Internal  revenue  offi- 
cers, and  each  such  tank  shall  have 
painted  thereon  the  words  "Di.'^tilled 
Water  Storage  Tank."  followed  by  its 
.■serial  number  and  capacity  in  pallons. 
Where  distilled  water  is  to  be  conveyed 
by  pipeline  to  conti.cruous  establi.'=hments 
operated  under  the  internal  revenue  laws 
and  repukUions.  the  storage  tanks  from 
which  the  distilled  water  is  to  be  con- 
veyed must  be  so  con.structed  that  any 
neces.sary  openin-^zs  therein  may  be  clo.sed 
and  locked.  The  pipeline  must  be  an 
independent  one.  without  any  connection 
with  any  other  pipe.  tank,  vessel,  or  uten- 
sil on  the  distillery  prt'mi.'^es:  Provided. 
That  where  distilled  water  is  to  be  so 
conveyed  from  two  or  more  distilled 
water  storaj;e  tanks,  the  pipeline  may  be 
comiectetl  with  such  tiinks  by  permanent 
manifold      connections.     The      pipeline 
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must  be  constructed  of  metal,  or  other 
suitable  material,  and  exposed  to  view 
throughout  its  entire  length.  The  valves, 
flan,a:es,  and  other  connections  in  such 
pipeline  on  the  distillery  premises  must 
be  brazed,  welded,  or  otherwise  secured 
in  such  a  manner  that  the  pipeline  and 
its  connections  cannot  be  detached  or 
altered  without  showing  evidence  of 
tampering. 

(6aA  Stat.  628;  26  D.  S.  C.  5173) 

?  221.124  Try  boxes.  Tr\' boxes  must 
be  provided  and  so  constructed  as  to 
permit  readinq  the  proof  of  the  brandy, 
as  well  as  the  temperature,  without  un- 
locking the  same.  Such  boxes  shall  be 
substantially  constructed,  and  shall  be 
equipped  for  locking  with  a  Government 
lock.  Each  try  box  must  be  provided 
with  an  overflow  pipe  to  permit  by-pa.ss- 
inp  of  the  spirits  around  the  valves  con- 
trolling the  flow  from  the  try  box  to  the 
receiving  tank.  The  overflow  pipe  shall 
be  brazed  or  welded  to  the  pipeline  lead- 
ing t  >  the  low-wine,  singlings,  or  receiv- 
ing tanks. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§221.125  Singlings  tanks.  Where 
singlings  are  produced  the  distiller  shall 
provide  sinulings  tanks  for  the  reception 
thereof.  Sinclings  tanks  shall  be  con- 
structed and  arranged  in  accordance 
with  5  221.119.  and  equipped  with  a  suit- 
able measurins  device  conforming  to  the 
requirements  of  §  221.120.  whereby  the 
actual  contents  will  be  correctly  indi- 
cated. Each  singlings  tank  shall  have 
plainly  and  legibly  painted  thereon  the 
words  "Sin^linqs  Tank."  followed  by  its 
seiial  number  and  capacity  in  gallons. 
The  singlings  tank  shall  be  connected  by 
means  of  fixed  pipelines  with  the  stills 
in  which  the  sinnlin.us  are  to  be  redis- 
tilled, or.  if  it  is  desired  to  mingle  sin- 
plines  with  distilling  material  about  to  be 
distilled,  the  singlings  tanks  may  be  con- 
nected by  means  of  fixed  pipelines  with 
the  distilling  material  sump  or  the 
chargers  of  the  still,  or  the  distilling  ma- 
terial pipeline  leading  to  the  still,  in  ac- 
cordance with  5  221  126.  The  pipelines 
connected  with  the  singlinris  tank§  shall 
be  piovided  with  valves  to  control  the 
flow  of  singlings  into  and  out  of  the 
tanks,  and  such  valves  shall  be  so  con- 
structed that  they  may  be  closed  and 
srcured  with  Government  locks.  Where 
the  tanks  are  connected  with  a  closed, 
locked  still  in  which  the  sinplings  are  re- 
distilled, the  valves  controlling  the  flow 
of  the  singlings  into  and  out  of  the  tanks 
need  not  be  equipped  for  locking  with  a 
Government  lock.  By  the  term  "closed, 
locked  still"  is  meant  a  still  having  all 
openinrrs  by  which  access  may  be  had  to 
the  brandy  or  singlings  closed  and  se- 
cured with  Government  locks  or  scaled. 

(68A  Stat.  628.  680;  26  U.  S    C.  5173.  5552) 

5  221.126  Sumps  and  chargers.  Where 
sint'lings  are  to  be  run  into  the  sump 
Oi-  the  chargers  of  the  still  and  mixed 
with  the  distilling  material  for  di.stil- 
lation.  the  sump  and  chargers,  or  the 
chargers,  as  the  case  may"  be,  must  be 
so  constructed  that  the  inlets,  outlets, 
and  other  openings  thereof  may  be  closed 
and  secured  with  Government  locks. 
The    pipeline    between    the    sump    and 


chargers  and  the  still  shall  be  con- 
structed and  secured  as  provided  in 
§  221  130. 

(68A  Stat.  628.  680;   26  U.  S    C.  5173,  5552) 

§  221.127     Receii^ing  tanks.    The  dis- 
tiller shall  provide  a  sufficient  number 
of  receiving  tanks  of  adequate  capacity, 
into    which    shall    be    conveved    all    the 
brandy  produced  in  the  distillery.    Such 
*anks  will   be   located   in  the  receivin?; 
room  where  .such  a  room  is  provided.    If 
no  receiving  room  is  provided,  the  dis- 
tiller may.  if  he  so  desires,  place  receiv- 
ing tanks  in  the  brandy  deposit  room, 
or,  if  the  tanks  are  constructed  of  metal, 
they  may  be  located  at  some  place  in  the 
distillery    convenient    for    drawing    off 
brandy.    At  distilleries  where  oper;Uions 
are  not  such  as  to  require  the  daily  at- 
tendance of  a   storekeei>er-gaug?r.  the 
receiving  and  singlincss  tanks  shall  be  of 
such  capacity  as  will  necessitate  th"  visit 
by  an  internal  revenue  officer  not  more 
than  twice  a  month  to  gauge  the  brandy: 
Provided.   That    the    assistant    regional 
commissioner  may  approve  tanks  uf  less 
capacity  where,  by  reason  of  the  location 
of  the  distillery,  he  can  assign  a  .'^tore- 
'  keeper-gauger  to  visit  the  distillery  more 
often  than  twice  a  month  to  gau",e  the 
brandy,  or  where  the  quantity  of  brandy 
produced  is  such  as  to  make  the  retention 
of  15  days'  production  in  the  receiving 
tank;  inadvisable.    Receiving  tanks  must 
be  constructed  and  arranged  in  conform- 
ity with  the  requirements  of  >  221  119, 
and.  in  addition  thereto,  such  tanks  must 
be  elevated  not  less  than  18  inch<'S  from 
the  floor  and  so  separated  that  t!.e  in- 
ternal  revenue   officer   miy   pa.'-.-^  com- 
pletely   around    each.      Each    receiving 
tank  shall  be  equipped  with  a  suitable 
measuring  device  conforming  to  the  it- 
quircments    of    §  221.120    wheriisy    the 
actual  contents  will  be  conectiv  indi- 
cated.     Each    such    tank    sliall    hava 
plainly  and  legibly  painted  theiefjn  the 
words  "receiving  Tank."  followed  by  its 
serial  number  and  the  capacity  in  sal- 
Ions.    The  receiving  tanks  must  not  be 
connected  with  each  other,  exccp*.  that 
a  connecting  pipeline  will  be  permitted 
between  them  in  order  to  prevent  loss  of 
.spirits    by    overflow.      Such   connecting 
pij>eline  must  be  located  as  close  to  the 
top  of  each  receiving  tank  as  the  con- 
struction thereof  will  permit.     It  must 
be  closed   and   all  connections  therein 
brazed  or  welded  to  prevent  abslraction 
of  brandy  without  showing  evidence  of 
tampering.     A  valve  equipped  for  lock- 
ing with   a  Government   lock  mist  be 
provided    in    such    pipeline.      Pipelines 
connected  with  receiving  tanks  must  be 
brazed,  welded,  or  otherwise  secured  and 
s  aled  to  the  tanks  in  such  a  manner 
that  they  cannot  be  detached  or  aliered 
without  showing  evidence  of  tampering. 
Pipelines  for  the  conveyance  of  di.stilled 
water,    air,    or    other    substance^    than 
brandy  may  not  be  permanently  con- 
nected with  receiving  Uinks,  except  as 
provided  by  5  221.119. 
(68A   Stnt.   628,   640.   680;    26  U.   S.   C    5173, 
5215.  6552) 

§  221.128  Stopcocks  of  receiving  tanks. 
The  stopcocks  which  control  the  flow  of 
brandy  into  the  receiving  tanks  must  be 
so  ariun:;ed  that  the  brandy  may  be  rua 
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into  any  of  the  tanks,  and  if  the  stop- 
cocks are  in  the  receiving  room  or  brandy 
dtjxisit  room  they  must  be  controlled  by 
rods,  the  handles  of  which  must  extend 
iiiU)  the  distillery  or  through  the  wall  to 
the  outside  of  the  receiving  room  or 
brandy  deposit  room.  The  stopcocks 
controlling  the  flow  of  brandy  out  of 
receiving  tanks  must  be  .so  constructed 
that  they  may  be  securely  locked  with 
Govt  rnment  locks. 

(WA  Stat.  628;  26  U.  S.  C.  5173) 

5  221129  Brandy  storage  tanks. 
Where  brandy  is  to  be  temporarily  stored 
in  tanks  pending  removal  from  the  dis- 
tillery, such  tanks  shall  be  located  in  the 
brandy  deposit  room.  The  construction 
of  brandy  storage  tanks  shall  conform 
to  the  requirements  of  S  221.119.  Each 
brandy  storage  tank  shall  have  plainly 
and  le'-;ibly  painted  thereon  the  words 
Brandy  Storat;e  Tank."  followed  by  its 
serial  number  and  the  capacity  in  gal- 
lons. 

(58.^  ^Uit    628.  680;  26  U.  S.  C.  5173.  5552) 

5221  130  Pipelines.  The  distillery 
apparatus  and  equipment  must  be  closed 
and  continuous,  commencing  with  the 
first  -till  in  which  the  vapors  rise  and 
continuing  with  securely  clo.sed  vessels 
and  pipes  to  the  receiving  tanks  in 
which  the  finished  product  is  depnisited. 
All  such  pipelines  must  be  of  a  fixed  and 
permanent  character,  constructed  of 
metal  or  other  material  affording  neces- 
sary protection,  and  so  arranged  as  to  be 
expased  to  view  in  their  entirety.  All 
valves,  unions,  flanges,  and  other  de- 
tachable connections  in  the  pipelines  of 
the  di'-tilling  equipment,  from  the  point 
where  the  vapors  ri.se  in  the  first  still  to 
the  receiving  tanks,  must  be  .so  secured 
by  bra/ing.  welding,  fastening,  and  seal- 
ing, or  locking  with  Government  locks 
as  to  effectually  prevent  disconnection 
and  acce.ss  to  the  brandy.  Pipelines 
authorized  by  this  part  for  u.se  in  the 
conveyance  of  brandy  from  receiving 
tank.s  to  storage  tanks  in  the  brandy 
deposit  room  and  from  the  distillery  to 
estabh.shments  on  the  same  or  contigu- 
ous premises  shall  be  constructed,  se- 
cured and  exposed  in  like  manner  and 
shall  be  so  arranged  that  each  such  pipe- 
line can  be  completely  emptied  or 
drained  after  each  transfer  of  brandy: 
Providrd.  That  such  pipelines  may  be 
connected  with  weighing  tanks  by  means 
of  flexible  metal  hose  with  the  ends 
brazed  or  welded  to  the  outlet  of  the  tank 
and  the  pipeline,  or  by  means  of  short 
detachable  hase  connections,  if  the  end 
of  the  pipeline  is  fitted  with  a  valve  so 
wnsiiucted  that  it  may  be  secured  with 
» Government  lock.  Pipelines  may  like- 
wise be  connected  with  tank  cars  or  tank 
trucks  by  short  detachable  hose  connec- 
tions. 

'68A  stilt.  628.  634,  680;  26  U.  S.  C.  5173,  5194, 
M52) 

5  221.131  Additional  requirements  for 
pipelines.  Where  brandy  is  to  be  con- 
J'eyed  by  pipeline  to  contiguous  estab- 
lishments as  authorized  by  this  part,  a 
^Parate  pipeline  to  each  such  establish- 
°ifni  must  be  installed  for  the  convey- 
ance of  the  brandy:  Prcnided.  That  the 
assistant  regional  commissioner  may  au- 
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thorize  the  use  of  a  single  pipeline  where 
proper  manifold  connections,  affording 
adequate  control  of  the  brandy  to  each 
establishment,  are  provided  in  the  pipe- 
line. A  pipeline  must  also  be  provided 
for  loading  or  unloading  tank  cars  or 
tank  trucks,  except  as  provided  by 
S  221.548.  Such  pipelines  may  be  con- 
nected only  to  the  tanks  to  or  from 
which  transfer  of  brandy  is  authorized, 
except,  where  two  or  more  tanks  are  used 
for  the  same  purpose,  manifold  connec- 
tions may  be  used.  Manifold  connec- 
tions mu.st  be  equipped  with  valves 
which  may  be  securred  with  Govern- 
ment locks  and  .so  arranged  as  to  permit 
complete  control  of  brandy  into  or  out  of 
each  tank.  There  shall  be  painted  on 
each  pipeline,  or  on  a  durable  sign 
affixed  thereto,  extendinti  to  and  from  a 
manifold  a  legend  showing  the  kind  and 
serial  numlx^r  of  the  tank  or  the  type  and 
reuistry  number  of  the  contiguous  e.stab- 
li.shment  with  which  the  pipeline  is  con- 
nected. Where  there  are  .separate  pipe- 
lines leading  directly  from  a  tank  to  a 
tank  car  or  tank  truck  loading  zone  or 
an  establishment  on  the  same  or  con- 
tiguous premises,  a  legend  indicating  the 
use  of  such  pipeline  or  the  type  and 
registry  number  of  the  contiguous  estab- 
lishment .shall  be  placed  thereon.  Pipe- 
lines .so  used  shall  be  kept  painted  in  the 
colors  required  by  5  221.136. 

(68A  Stat.  628.  634,  680;  26  U.  S.  C.  5173, 
5194.  5552) 

5  221.132  Preparation  for  sealing 
flanges.  Where  flanpes  and  other  de- 
tachable connections  in  the  pipelines 
(other  than  unions  or  calves)  are  not 
secured  by  welding  or  brazing,  and  are 
not  to  be  secured  by  Government  locks, 
they  must  be  prepared  by  the  distiller 
for  sealing  with  "cap  '  seals  by  one  of 
the  following  methods: 

<a»  By  applying  a  "castle"  nut  with  a 
hole  drilled  through  the  bolt,  so  the  .seal- 
ing wire  may  be  passed  through  like  a 
cotter  pin,  two  such  nuts  being  applied 
to  each  flange,  opc>osite  each  other,  un- 
less the  flanpe  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three 
such  nuts  will  be  applied  at  approxi- 
mately equal  distances  apart: 

<b>  By  drilling  a  small  hole  through 
both  nut  and  bolt,  two  such  bolts  and 
nuts  being  drilled  for  each  flange,  op- 
posite each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  ca.se  three  such  nuts  will  be 
applied  at  approximately  equal  dis- 
tances apart:  or 

<c)  By  drilling  a  hole  through  the  cor- 
ner of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  the  two 
will  be  sealed  together,  two  such  bolts 
and  nuts  being  drilled  for  each  flange, 
opposite  each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart. 
(68A  Stat.  628;  26  U.  S.  C   5173) 

§221.133  Preparation  for  sealing 
unions.  Where  unions  in  the  pipelines 
are  not  secured  by  welding  or  brazing, 
and  are  not  to  be  .secured  by  Govern- 
ment locks,   they   will  be   prepared  for 
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sealing  by  enclosing  the  .same  in  a  metal 
box  with  holes  for  the  sealing  wire. 

(68A  Stat    628;  26  U.  S.  C.  5173) 

§  221.134  Preparation  for  scaling 
t^alves.  Where  small  gate  and  globe 
valves  in  the  pipelines  are  not  secured 
by  welding  or  brazing,  and  are  not  to  be 
secur(^  by  Government  locks,  they  may 
be  prepared  for  .sealing  by  inclosing  the 
packing  nut  and  hood  with  a  metal  band 
or  strap  drawn  tightly  around  the  flange 
and  fitted  for  reception  of  the  sealing 
wire,  or  by  drilling  a  hole  in  the  packing 
nut  so  that  sealing  wire  may  be  pa.ssed 
through  and  drawn  around  the  pipe  and 
.sealed.  Where  valves  have  larse  flanaes. 
such  flanges  may  be  sealed  in  the  same 
manner  as  other  flanges. 

(68A  Stat.  628;  26  U.  S.  C.  5N3) 

§  221.135  Distiller  to  furnish  sealing 
materials.  All  preparation  for  sealing, 
including  the  furni.shing  of  nece.ssary 
wire,  straps,  cups  and  covers,  and  the 
affixing  of  .same,  will  be  done  by  the  dis- 
tiller under  the  direction  of  the  store- 
keeper-gauger.  The  wire  u.sed  will  be 
No.  16  gauge  copper.  The  seals  will  be 
furnished  and  affixed  by  the  storekeeper- 
ganger. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§221.136  Colors  for  pipelines.  The 
pipelines  in  the  fruit  distillery  used  for 
conveying  the  following  substances  shall 
be  kept  painted  in  the  colors  indicated: 

Black Brandy   or   other   finished 

spirit-s. 

Blue Vapor,  singlings.  high   wines 

and  low  wines,  or  other  un- 
finished spirits. 

Red Fermented     mash.     wine,    or 

other  distilling  material. 

Gray Must    or    other    unfermented 

material.  « 

Brown Stillage. 

Yellow Fusel  oil. 

White Water. 

Aluminum Steam. 

Orange Air. 

Olive  green Carbon  dioxide  gas. 

These  colors  are  intended  for  such  pipe- 
lines only  and  are  prescribed  for  the 
purpo.*^  of  distinguishing  such  pip>elines 
from  each  other  and  from  all  other  pip>e- 
lines  on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
Tlie  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipeline  for  which  a  color  is  not  pre- 
.scribed  is  prohibited.  Pipelines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 

(68  A  Stat.  628.  686;   26  U.  S,  C.  5173.  5618) 

§  221.137  Sufficient  cquiprnent  re- 
quired. Whenever  a  fruit  distiller  de- 
sires to  produce  in  his  fruit  distillery  two 
or  more  kinds  of  brandy  simultaneously, 
he  must  provide  sufficient  fennenters. 
distilling  apparatus,  receiving  tanks,  and 
other  equipment  to  pei-mit  the  produc- 
tion thereof  without  the  commingling  of 
dissimilar  brandy. 

(68AStat   680;  26  U.  S.  C  5552) 

§221138  Hydrometers.  Proprietors 
of  distilleries  will  provide  hydrometer 
sets  for  their  own  u.se  in  detennining  the 
proof  of  brandy. 
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§  221.139  Distilleries  heretofore  es- 
tablished. Fruit  distilleries  heretofore 
established  may  continue  to  operate  if 
the  present  construction  and  equip- 
ment aflord  adequate  security  and 
protection  to  the  revenue.  The  assistant 
regional  commissioner  may  at  any  time 
require  the  distiller  to  make  chances  in 
construction  and  equipment  coniorminc: 
to  the  provisions  of  this  part,  if  deemed 
necessary  to  safeguard  the  revenue  or 
to  permit  more  economical  and  efficient 
supervision  by  internal  revenue  officers. 
All  fruit  distilleries  hereafter  estab- 
lished, and  chances  in  existing  fruit 
distilleries,  must  be  in  conformity  with 
this  part. 

(G8A  Stat.   628.  917;    26  U.  S.  C.  5173,  7805) 

SUBPART    H — QUALIFYING    DOCUMENTS 

§  221.150  Notice.  Form  27'j.  Every 
person  engaged  in  the  business  of  a  fruit 
distiller,  or  intending  to  engage  therein, 
or  who  wishes  to  continue  in  such  busi- 
ness on  and  after  the  first  day  of  May 
in  each  year,  must  give  notice  of  such 
intention  on  Form  27'-.  This  notice 
must  be  filed  in  triplicate  with  the  as- 
sistant regional  commissioner  of  the 
region  in  which  the  premises  are  located, 
before  engaging  in  the  business,  and  on 
May  1  of  each  year  thereafter  during 
continuance  in  such  business.  Except  as 
provided  in  §  221.158.  in  the  case  of 
amended  or  supplemental  notices,  all  of 
the  information  indicated  by  the  lines  of 
the  form  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  the  regulations  in  tins 
part,  shall  be  furnished.  Notices  on 
Form  27 '2  must  be  signed  and  verified 
in  accordance  with  the  instructions 
printed  on  the  form.  Such  notices  must 
be  numbered  serially,  commencing  with 
number  1  and  continuing  in  regular 
sequence  for  all  notices  thereafter  filed, 
whether  annual,  amended,  or  supple- 
mental. All  data,  written  statements, 
affidavits,  and  other  documents  sub- 
mitted in  support  of  the  notice  shall  be 
deemed  to  be  a  part  thereof. 

(68A  Stat.  628,  749;   26  U.  S.  C.  5175,  6065) 

5  221151  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  issued  pursuant  thereto 
<27  CFR  Part  li  any  per.son  except  an 
agency  of  a  State  or  political  subdivi- 
sion thereof,  or  any  officer  or  employee 
of  any  such  agency  intending  to  engage 
in  the  business  of  producing  brandy  is 
required  to  procure  a  permit  therefor. 
Application  for  such  permit  should  be 
liled  with  the  assistant  regional  com- 
missioner, at  the  time  of  filing  the 
orijrinal  notice.  Form  27 'j. 

(49  Stat.  978;  27  U.  S.  C.  203) 

S  221.152  Description  of  premise:^. 
The  lot  or  tract  of  land  on  which  the 
distillery  is  .--iiuated  must  be  described 
on  Form  27 '  j  by  courses  and  distances, 
in  feet  and  inches,  with  the  particularity 
required  in  conveyances  of  real  estate. 
If  the  distillery  premises  consists  of  two 
or  more  lots  or  parcels,  the  condition  of 
the  title  to  which  is  not  the  same,  the 
entire  distillery  premi-^es  shall  be  fir.^t 
described,  followed  by  a  separate  de- 
scription  by  courses  and  distance.;,  in 
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feet  and  inches,  of  each  such  lot  or  par- 
cel. Tlie  continuity  of  the  distillery 
premises  must  be  unbroken,  except  that 
the  premises  may  be  divided  by  a  pub- 
he  street  or  highway,  if  parts  of  the 
prcmi.ses  so  divided  abut  on  such  street 
or  highway  opposite  each  other.  The 
premises  may  be  similarly  divided  by  a 
railroad  right  of  way.  if  the  railroad  is  a 
common  carrier.  In  such  cases,  each 
tract  of  land  con.stituting  the  d'r.tillery 
premises  shall  be  described  separately  on 
tlie  form. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.153  Description  of  buildinps  and 
rooms.  All  buildings  and  rooms  on  the 
distillery  premises  shall  be  accurately  de- 
scribed on  Form  27 'a.  The  description 
shall  include  the  designated  name  of  the 
building  or  room,  which  shall  be  accord- 
ing to  its  use.  such  as  distillery  building, 
brandy  deposit  room.  etc..  the  materials 
of  which  constructed;  the  dimensions 
thereof,  the  location  of  doors,  windows, 
and  other  openings,  and  the  manner  in 
which  they  are  secured  and  protected. 
Each  floor  of  each  building  shall  be  de- 
scribed separately.  If  more  than  one 
building  or  room  is  u.sed  for  the  same 
pui-pose,  the  name  shall  include  an  al- 
phabetical desisnation  to  distinguish 
them. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  221.154  Distilling  capacity.  The 
estimated  maximum  number  of  proof 
gallons  of  brandy  that  can  be  distilled 
in  a  day  of  24  hours  must  also  be  stated 
in  the  .space  provided  therefor  on  Form 
27' J.  The  estimated  quantity  of  brandy 
that  can  be  distilled  daily  will  be  based 
on  the  capacity  of  the  stills  and  tlie  use 
of  a  maximum  strength  distilling  mate- 
rial. The  capacity  of  the  stills  will  be 
computed  in  accordance  with  the  rules 
set  forth  in  Subpart  MM  of  this  part. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.155  Daily  production.  The  esti- 
mated maximum  quantity  of  each  kind 
of  material  that  the  distiller  intends  to 
distill  in  a  day  of  24  hours,  and  the  esti- 
mated maximum  quantity  in  proof  gal- 
lons of  brandy  that  will  be  produced 
from  such  materials,  including  spirits 
produced  by  redistillation  pursuant  to 
Subpart  S  of  this  part,  in  a  like  period, 
shall  be  stated  on  Form  27 '  2.  Where  the 
distiller  intends  to  distill  different  kinds 
of  materials  than  those  covered  by  Form 
27' J,  or  to  distill  a  larger  quantity  of 
the  specified  materials  than  the  maxi- 
mum indicated  on  such  form,  or  to  pro- 
duce a  larger  quantity  of  brandy  than 
the  maximum  indicated  on  the  form,  he 
must  file  with  the  assistant^  regional 
commissioner  an  amended  notice.  Form 
27' J.  in  triplicate,  and.  if  the  tax  on 
the  quantity  of  brandy  to  be  produced 
during  a  period  of  15  days  will  exceed 
the  penal  sum  of  the  distillers  bond 
(if  such  penal  sum  is  less  than  the 
maximum  of  SIOO.OOO'.  a  new  or  addi- 
tional distillers  bond  must  be  filed,  as 
provided  in  5  184.219.  Likewise  where 
the  quantity  of  brandy  actually  pro- 
duced during  any  period  of  15  days 
exceeds  the  estimated  maximum  quan- 
tity to  be  produced  during  such  period, 
the  distiller  must  file  an  amended  notice. 


on  Form  27' 2  and  where  required,  a 
new  or  additional  distiller's  bond,  in 
accordance  with  §  221.177. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  221.156  Condition  of  title  to  prem- 
ises. The  condition  of  the  title  to  the 
distillery  premises  shall  be  shown  on 
Form  27 '2.  If  the  distiller  is  not  the 
owner  in  fee,  unencumbered  by  any 
mortgage,  judgment,  or  other  lien,  of  the 
lot  or  tract  of  land  on  which  the  distillery 
is  situated,  the  name  and  address  of  the 
owner  of  the  fee  and  of  any  mortgagee, 
judgment -creditor,  or  other  person 
having  a  lien  thereon,  shall  be  stated. 
Where  the  written  consent  of  the  owner 
of  the  fee  and  of  mortgagees,  judgment- 
creditors,  or  other  lienors,  is  filed  as  pro- 
vided in  §§  221.159-221.161,  or  where  an 
indemnity  bond  is  filed  in  lieu  of  such 
written  consent,  as  provided  in  5S  221.165 
and  221.166.  such  fact,  together  with  in- 
formation as  to  the  kind,  date,  and 
amount  of  the  encumbrance  and  the 
balance  due  thereon  shall  be  shown  on 
the  notice  in  connection  with  the  state- 
ment of  the  present  condition  of  the 
title.  In  cases  where  an  indemnity  bond 
is  filed,  the  date  of  the  assistant  regional 
commissioner's  approval  of  the  filing  of 
such  bond  shall  also  be  given. 

(68A   Stat.   598,   028.   630;    26   U.   S.  C.  50C4, 
5175.  5177) 

5  221.157  Condition  of  title  to  appara- 
tus and  equipment.  Tlie  distillers  title 
to,  or  interest  in,  the  di.stilling  apparatus 
and  equipment  shall  be  shown  on  Form 
27 '  2-  If  the  distiller  is  not  the  owner  of 
the  distilling  apparatus  and  equipment, 
unencumbered  by  any  mortgage,  judg- 
ment, or  other  lien,  the  name  and  ad- 
dress of  tho  owner  and  of  any  mortgagee, 
judgment-creditor.  conditional  .sales 
vendor,  or  other  henor  shall  be  stated. 
Where  the  written  consent  of  the  owner 
and  of  the  mortgagees,  judgment-cred- 
itors, conditional  sales  vendors,  or  other 
lienors,  is  filed  as  provided  in  5  221.159. 
or  where  an  indemnity  bond  is  filed  in 
lieu  of  such  written  consent,  as  pro- 
vided in  §5  221.165  and  221.166,  such 
fact,  together  with  information  a.s  to  the 
kind,  date,  and  amount  of  the  encum- 
brance and  the  balance  due  thereon,  cr 
if  the  apparatus  was  purchased  under  a 
conditional  sales  contract,  or  other  form 
of  title  retnining  contract,  the  purchase 
price  and  the  balance  due.  .shall  be  shown 
in  connection  with  the  statement  of  the 
distiller's  title  to  or  interest  in  the  prop- 
erty. In  cases  where  an  indrmnii.'*'  bond 
is  filed,  the  date  of  the  assistant  leaona! 
commissioner's  approval  of  the  lilins  0^ 
such  bond  shall  also  be  given. 

(68A   Stat.   598,   628,   630;    26   U.  S    C    50O4. 
5175,  5177) 

5  221  153  Amended  and  supple'  ■ 
notices.  Amended  and  suppl<'m  ; 
notices  on  Form  27 '2  may  be  exi-cutea 
in  skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  :n 
prior  notices,  and  in  which  th':'ie  ha^ 
been  no  change  since  the  lart  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref- 
erence t<?the  respective  notice  previously 
filed  in  which  the  item  is  fully  and  cor- 
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recti y  set  forth.  Such  incorporation  by 
refn  t  nee  shall  be  made  by  entering  for 
each  such  item  In  the  space  provided 
then  for  the  statement  "No  change  since 

filing  Form  27'4.  Serial  No. " 

(the  number  being  inserted),  and  the 
date  of  such  form. 

(6a.\  Slat.  628;  26  U.  S.  C.  5175) 

$221159  Consent.  Form  1602.  Where 
the  distiller  is  not  the  owner  in  fee  of 
the  lot  or  tract  of  land  on  which  the 
distillery  is  situated,  unencumbered  by 
any  mortgage,  judgment,  lien,  or  other 
encumbrance,  or  is  not  the  owner  of  the 
distilling  apparatus  and  equipment,  un- 
encumbered by  any  mortgage,  judgment, 
lien,  ir  other  encumbrance,  he  must  file 
(except  as  provided  in  5  221.162)  the 
written  consent.  Form  1602.  of  the 
owner  and  of  any  mortgagee,  judgment- 
credit,  r.  lienor,  or  other  encumbrancer, 
conditional  sales  vendor,  or  prior  lessee, 
that  the  premises  or  property  may  be 
used  for  the  purpose  of  distilling  spirits, 
subject  to  the  provisions  of  law.  and  ex- 
pressly stipulating  that  the  lien  of  the 
United  States  for  taxes  and  penalties 
shall  have  priority  over  any  right,  title, 
or  interest  of  the  per.son  giving  the  con- 
sent, and  that,  in  the  ca.se  of  the  for- 
feiture of  the  premises  or  property,  or 
any  part  thereof,  the  title  to  the  same 
shall  \Lst  in  the  United  States,  dis- 
chargt  ri  from  any  such  right,  title  or 
interest 

(68A  S'.;;    630;  26  U.  S.  C.  5177) 

{221160  Execution  Of  consent.  The 
conseiit  shall  be  executed  on  Form  1602, 
in  tnpl.cate.  in  accordance  with  the 
instruci  .ons  printed  thereoii,  duly  ac- 
knowled' ed  before  an  officer  authorized 
to  take  acknowledgement  of  deeds,  prop- 
erly recorded,  and  submitted  to  the  as- 
sistant regional  commissioner  with  the 
notice.  Form  27 '2.  and  made  a  part 
thereof.  The  acknowledgement  and  cer- 
tificate t  f  recordation  shall  bo  executed 
on  all  three  copies  of  the  form. 
(68.\  Stat    630;  26  U.  S.  C.  5177) 

5  221  IGI  New  consent  when  required. 
.Knev,  coiLsent  will  be  required  for  each 
year  be-inning  on  the  first  day  of  May, 
'Jnles.s  the  consent  is  given  for  a  definite 
period  of  time  exceeding  one  year,  in 
which  (  vent  the  consent  should  be  given 
•  terms  to  expire  at  the  beginning  of 
-I-  annual  period.  May  1.  If.  after  such 
consent  is  filed,  the  premises  are  ex- 
tended and  the  distiller  is  not  the  owner 
■1  fe  unencumbered  of  the  additional 
premi>'  s.  or  additional  apparatus  and 
fquipmrTit  are  installed  and  the  distiller 
is  not  t!ie  owner  thereof  unencumbered, 
a  consent  on  Form  1602  must  be  filed 
w  such  additional  premises  or  appara- 
t-us  and  equipment.  A  new  consent  will 
^  h(  required  whenever  there  is  a 
chanee  of  proprietorship,  including  a 
succe.s,sion  for  a  temporary  period  by  a 
lessee  ,.r  fiduciary,  unless  the  consent 
^ocured  by  the  predecessor  specifically 
wvers  operation  of  the  premises  by  his 
^ccessor  or  assigns.  In  the  event  of 
^*uure  ,,f  such  consent,  the  distUler  will 
o«  no  lon-er  qualified,  unless  an  indem- 
^^y  bond  on  Form  3-A  Is  filed. 

*68A  Stdt.  630;  26  U.  S.  C.  5177) 
No.  240 9 
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§  221.162  Bond  in  lieu  of  consent. 
Where  consent  on  Form  1602  cannot  be 
obtained  or  where  the  distillery  was  sold 
at  a  judicial  or  other,sale  in  favor  of  the 
United  States,  and  there  exists  a  right 
of  redemption  from  such  sale,  the  dis- 
tiller may  file  in  lieu  of  such  consent,  an 
indemnity  bond.  Form  3-A,  as  provided 
in  §  221.163. 

{68A  SUt.  630;  26  U.  S.  C.  5177) 

5  221.163  Permif'sinn  required  for  fil- 
ing bond.  Fcrm  3-A.  Where  the  distiller 
cannot  obtain  the  written  consent  of  the 
owner  of  the  fee  of  the  distillery  prem- 
i.ses.  and  of  any  mortgagee,  judgment- 
creditor,  lienor,  prior  les.^ice.  or  other 
person  having  an  encumbrance  thereon, 
or  where  he  cannot  obtain  such  con.sent 
of  the  owner  of  the  apparatus  and  equip- 
ment, and  of  any  mortgagee,  judgment- 
creditor,  conditional  sales  vendor,  lienor, 
prior  lessee,  or  other  encumbrancer,  and 
desires  to  file  an  indemnity  bond.  Form 
3-A.  in  lieu  of  such  con.sent,  he  shall  file 
application,  in  triplicate,  with  the  assist- 
ant regional  commissioner  for  permis- 
sion so  to  do. 

(C8A  Stat.  630;  2G  U.  S.  C.  5177) 

§  221.164  Application.  The  applica- 
tion shall  contain  (a)  an  accurate  de- 
scription of  the  lot  or  tract  of  land  on 
which  the  distillery  is  situated,  and  of 
the  distillery,  the  buildings,  and  the  dis- 
tilling apparatus  and  equipment 
thereon;  'b)  a  full  and  clear  statement 
of  the  condition  of  the  title  to  the  dis- 
tillery premises  and  apparatus  and 
equipment,  including  the  name  and  ad- 
dress of  the  owner  and  of  all  mortgagees, 
judt^ment-creditors.  conditional  sales 
vendors,  prior  lessees,  and  other  persons 
having  liens  or  encumbrances  thereon, 
the  kind,  date,  and  amount  of  each  en- 
cumbrance and  the  balance  due  thereon, 
and.  in  the  case  of  apparatus  and  equip- 
ment purcha.'::ed  under  a  conditional 
sales  contract,  or  other  form  of  title  re- 
taining contract,  the  purchase  price  and 
the  balance  due:  and  (o  a  full  and  clear 
statement  of  the  rea.sons  why  the  appli- 
cant cannot  obtain  the  prescribed  writ- 
ten consent.  The  assistant  regional 
commissioner  will  take  action  on  such 
application  in  accordance  with  the  pro- 
cedure prescribed  in  §  221.311. 

IC8A  Stat.  630;  26  U.  S.  C.  51771 

§221.165  Bond.  Form  3-A.  If  the  ap- 
plication is  approved,  the  distiller  shall 
execute  bond  on  Form  3-A.  in  triplicate, 
in  coiiformity  with  the  applicable  pro- 
vi.sions  of  §J  221.190-221.202,  and  file  the 
same  with  the  assistant  regional  com- 
missioner. The  penal  sum  of  the  bond 
shall  be  equal  to  the  appraised  value  of 
the  lot  or  tract  of  land  on  which  the 
distillery  is  situated,  the  distillery,  the 
buildings,  and  the  distilling  apparatus. 
If,  after  such  bond  is  filed,  the  value  of 
the  distillery  premises,  buildings  or  dis- 
tilhng  apparatus  is  increa.sed  by  addi- 
tional land,  buildings,  or  distilling  appa- 
ratus, an  additional  bond  on  such  form 
to  cover  the  increase  in  value  will  be 
required:  Provided,  That  if  such  increase 
in  value  is  less  than  $5,000.  no  additional 
bond  will  be  required.  In  the  event  of  a 
failure  of  bond  on  Form  3-A  the  distiller 
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will  be  no  longer  qualified,  unless  a  new 
and  satisfactory  bond  Is  filed. 

(C8A  Slat.  630;  26  U.  S.  C.  5177) 

5  221.166  Bond  in  lieu  of  consent 
where  distillery  is  sold  for  United  States. 
Where  a  distillery  is  sold  at  a  judicial  or 
other  sale  in  favor  of  the  United  Slates, 
the  distiller  may  give  bond  on  Form  3-A 
in  lieu  of  the  consent  of  the  person  pos- 
sessing the  right  of  redemption  and  of 
any  mortgagee,  judgment-creditor, 
lienor,  prior  les.'^ee,  or  other  encumbran- 
cer, and  be  allowed,  upon  complying 
with  all  other  provisions  of  law  and  this 
part,  to  operate  the  distillery  during  the 
existence  of  the  right  of  redemption 
from  such  sale.  A  distiller  desiring  to 
give  bond  in  such  case  shall  file  appli- 
cation, in  tripUcate.  with  the  as.'-islant 
regional  commissioner  for  permission 
so  to  do.  The  application  shall  con- 
tain a  full  and  clear  statement  of  the 
condition  of  the  title,  including  the 
name  and  address  of  the  person  hav- 
ing the  right  of  redemption  and  of 
all  encumbrances,  the  kind,  date,  and 
amount  of  each  encumbrance,  the  date 
of  the  sale  and  the  date  of  expiration 
of  the  right  of  redemption.  The  penal 
sum  of  the  bond  shall  be  equal  to  the 
appraised  value  of  the  lot  or  tract  of 
land  on  which  the  distillery  is  situated, 
together  with  the  buildings  and  distillery 
apparatus.  If,  after  such  bond  is  filed, 
the  value  of  the  distillery  premi.ses, 
buildings  or  distiUing  apparatus  is  in- 
creased by  additional  land,  buildings  or 
distilling  apparatus,  an  additional  bond 
on  such  form  to  cover  the  increase  in 
value  will  be  required:  Provided,  That 
if  such  increa.se  in  value  is  less  than 
$5,000.  no  additional  bond  will  be  re- 
quired. 

(G8A  Slat    630;  26  U.  S.  C    5177) 

§  221.167  Appraisal.  The  appraisal 
to  determine  the  penal  .sum  of  the  bond 
on  Form  3-A  shall  be  made  by  two  or 
more  competent  persons  designated  by 
the  assistant  regional  commissioner. 
The  apprai.'Jers  ahall  render  to  the  as- 
sistant regional  commissioner  a  report, 
in  duplicate,  showing  .separately  the 
value  of  the  land  and  buildings^  and 
the  distilling  apparatus,  and  containing 
a  full  and  clear  statement  of  the  methods 
employed  by  them  in  determining  their 
valuations.  The  appraisal  shall  be  at 
the  expense  of  the  distiller,  unless  it  is 
made  by  internal  revenue  officers. 

(CSA  Stat.  630;  26  D.  S.  C.  5177) 

§  221.168  Certificate  of  title.  The 
distiller  shall  submit  a  certificate  and, 
when  required,  an  abstract,  in  triphcate, 
of  the  title  to  the  distillery  premises, 
prepared  by  a  person  authorized  by  the 
laws  of  the  State  in  which  the  distillery 
is  located  to  prepare  such  documents. 
The  document  must  contain  an  accurate 
description  of  the  distillery  premises  cor- 
responding to  that  set  forth  in  the  dis- 
tiller's notice,  and  any  liens  or  other 
encumbrances  on  the  property  must  be 
fully  described.  Such  certificates  shall 
accompany  the  distiller's  notice  and  be 
made  a  part  thereof. 

(68A  Stat.  598,  630;  26  U.  S.  C.  5004,  5177) 
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5  221.169  Corporate  documents.  There 
must  be  submitted  with,  and  made  a 
part  of  the  original  or  initial  notice  on 
Form  27 '2.  piven  by  a  corporation  to 
cnrace  in  the  business  of  a  fruit  distiller, 
properly  certified  copies,  in  triplicate,  of 
the  following  documents: 

ta)  Articles  of  incorporation  and  any 
amrnded  articles  of  incorporation. 

.b>   Certificate  of  incorporation. 

(c>   Certificate    authorizing    corpora- 
tion to  operate  in  State  where  distillery 
,is  located,  if  other  than  that  in  which 
incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of 
directors. 

(e>   By-laws. 

(f)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  th^  minutes  of  meet- 
ings of  the  board  of  directors,  authorizing 
certain  officers  or  other  persons  to  sign 
for  the  corporation. 

(h>  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

(1)  Li.st  of  stockholders,  as  provided 
in  §  221.170. 


(68A  Stat.  628;  26  U.  S   C.  5175) 

§221.170     List     of     stockholders.     In 
the    case    of    corporations    and    similar 
legal  entities,  there  must  be  submitted 
with  Form  27 'j.  at  the  commencement 
of  business  and  annually  thereafter  on 
May  1.  a  list  of  the  names  and  addresses 
of   all   stockholders   and   other   persons 
interested  in  the  corporation  or  other 
legal  entity  and  the  amount  and  nature 
of  the  stock-holding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided. 
That  where  more  than  20  persons  are 
interested   in   the  corporation  or  other 
legal   entity   as  stockholders   or   other- 
wise, there  need  be  furnished  only  the 
names  and  addresses  and  the  amounts 
and    nature    of    the    stock-holding    or 
other  interest  of  the  20  persons  having 
the  largest  ownership  c  other  interest 
in  each  of  the  respective  classes  of  stock 
or   other   interest,   except   where   more 
complete   information  shall   be  specifi- 
cally Required  by  the  as.sistant  regional 
commissioner:     And    provided    further. 
That  where  there  has  been  no  change 
in  the  stockholders  and  other  persons 
Interested   in   the  corporation  or  other 
legal  entity,  the  distiller  may  furnish,  in 
connection   with   the   annual   notice,   a 
certified  statement,  in  triplicate,  to  that 
effect    in    lieu    of    the    prescribed    list. 
Where    a   corporation    operates   two   or 
more  distilleries  or  other  plants  situated 
in  the  same  region,  or  wholly  owns  one 
or   more   subsidiaries   operating   distill- 
eries or  other  plants  so  situated,  and  in 
connection  with  qualifying  for  the  op- 
eration of   one   of   such   distilleries   or 
plants  files  a  list  of   stockholders  and 
other  pei-sons  interested,  as  pre.scribed 
in  this  section,  the  filing  of  an  addi- 
tional list  for  each  distillery  will  not  be 
required,  provided  that  in  lieu  of  such 
additional  list  there  is  submitted  with 
the  distillers  notice,  Form  27 '2.  a  cer- 
tificate, in  triplicate,  definitely  identify- 
ing the  corporation  and  plant  with  whose 
notice  the  list  of  stockholders  and  other 
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persons  interested  is  filed,  and  giving  the 
date  of  the  filing  thereof. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.171     Affidavit.     In  the  case  of  a 
corporation,    there   must    be   submitted 
with  each  list  of  stockholders  an  affi- 
davit, in  triplicate,  executed  by  an  officer 
of  the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stook  or  other  evidence  of  owner- 
ship,  such  as  voting  trust  certificates, 
authorized    and    outstanding,    the    par 
value  thereof,  and  the  voting  rights  of 
the   respective  owners   or   holders,   and 
certifying  to  the  correctness  of  the  list 
of  stockholders  or  the  statement  author- 
ized to  be  furnished  with  the  notice  in 
lieu  of  such  list.     In  the  case  of  an  indi- 
vidual owner,  partnership,   or   associa- 
tion, there  must  be  submitted  with  Form 
27 '2.  at  the  commencement  of  business 
and  annually  thereafter  on  May  1.  an 
affidavit,  in  triplicate,  giving  the  name  of 
every  person  interested  or  to  be  inter- 
ested   in    the    distillery,    whether    such 
interest   appears    in    the    name    of    the 
interested  party  or  in  the  name  of  an- 
other for  him. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.172  Articles  of  partnership  or 
association.  In  the  case  of  a  partner- 
ship or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  partner- 
.ship  or  association,  if  any.  and.  where 
the  business  is  to  be  conducted  under  a 
firm  or  trade  name,  a  trade  name  cer- 
tificate or  statement  in  lieu  thereof  con- 
forming to  provisions  of  §  221.243.  shall 
be  submitted  with  and  constitute  a  part 
of  the  notice,  Form  27 '2. 


(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  221  173     Poicer   of    attorney.    Form 
■1534.     If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as- 
sociation, or  corporation,  or  by  one  of 
the  members  for  a  partner.ship  or  as- 
sociation, or.  in  the  case  of  a  corpora- 
tion, by  an  officer  or  other  person  not 
authorized  to  sign  by  the  corporate  doc- 
uments described  in  §  221.169.  such  no- 
tice or  other  qualifying  documents  must 
be  supported   by   a   duly  authenticated 
copy  of  the  power  of  attorney  conferring 
authority  upon  the  per.son  signing  the 
document   to  execute   the   same.     Such 
powers  of  attorney  will  be  executed  on 
Form  1534.  in  triplicate,  and  submitted 
to  the  assistant  regional  commissioner. 

rG8A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.174  Execution  of  power  of  at- 
torney. Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  execuU^d  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a 
partnership  or  a.ssociation.  powers  of  at- 
torney authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partner- 
ship or  association  must  be  executed  by 
all  of  the  members  constituting  the 
partnership  or  a.ssociation.  However,  if 
one  or  more  members  less  than  the  whole 
number  constituting  the  partnership 
or  association  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 


executed  by  such  member  or  members, 
provided  it  is  supported  by  a  duly  au- 
thenticated copy,  in  triplicate,  of  the 
document  conferring  authority  upon  tlie 
member  or  members  to  execute  the  same. 
Where,  in  the  case  of  a  corporation, 
powers  of  attorney  are  executed  by  an 
officer  thereof,  such  documents  must  be 
supported  by  triplicate  copies  of  the 
authorization  of  such  officer  so  to  do. 
certified  by  the  secretary  or  assistant 
secretary  of  the  corporation,  under  the 
coiTwrate  seal,  if  any,  to  be  true  copies. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.175  Duration  of  power  of  attor- 
ney. Powers  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  person  engaged  in,  or  intending  to  en- 
gage in,  the  business  of  a  fruit  distiller 
shall  continue  in  effect  until  writtm  no- 
tice, in  triplicate,  of  the  revocation  of 
such  authority  is  received  by  the  a  sist- 
ant  regional  commissioner,  unless  ter- 
minated by  operation  of  law. 

(68A  Stat.  628;   26  U.  S.  C.  5175) 

§221.176  Bond.  Form  JO'L'-  Every 
person  intending  to  commence  or  to  con- 
tinue the  business  of  a  fruit  distiller 
shall,  upon  filing  his  notice  of  such  in- 
tention. Form  27 '2.  and  before  proceed- 
ing with  such  business,  and  on  the  1st 
day  of  May  of  each  succeeding  year, 
execute  bond  on  Foi-m  30 '2.  in  triplicate, 
in  confoi-mity  with  the  provisions  of 
Subpart  I  of  this  part,  and  file  tht  ^ame 
with  the  a.ssistant  regional  commissioner. 

(68A  Stat    629;  26  U.  S.  C  5176) 

§  221.177     Penal  sum.     The  pen;il  yum 
of  the  distiller's  bond.  Form  30' j.  shall 
be  not  less  than  the  amount  of  the  in- 
ternal revenue  tax  at  the  rate  pr«'-cnbed 
by   law   on   the   maximum   quantity  of 
brandy  that  will  be  distilled  in  the  dis- 
tillery during  a  period  of  15  days  of  24 
hours  each,  but  in  no  case  shall  thf  penal 
sum  of  the  bond  be  less  than  $5  000  or 
greater  than  $100,000.     Where  tlie  dis- 
tiller  has   not   furnished    bond    m  the 
maximum  penal  sum  of  $100,000  and  he 
intends  to  produce  a  larger  quantity  of 
brandy  than  that  covered  by  his  bond. 
he  mast  file  a  new  or  additional  bond 
in  a  sufficient  penal  sum  to  cover  the  Wx 
on  the  increased  quantity  to  be  produced 
Likewise,  where  the  quantity  of  brandy 
actually  produced  during  any  period  of 
15  days  exceeds  the  penal  sum  of  the 
bond  on  file,  if  in  less  than  the  mavimum 
penal   sum.   the   distiller   must   furnish 
immediately  a  new  or  additional  bona 
in  a  sufficient  penal  sum.  effective  as  O; 
the  beginning  of  such  period.    If  an  ad- 
ditional bond  is  furnished  in  eithfv  cait. 
it  must  be  in  accordance  with  §  221  201. 


(68A  Stat   629;  26  U.  8.  C.  5176) 

§  221.178  Registry  of  stills.  Form  2i 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  st;- 
or  distilling  apparatus  .set  up  mu-t  reg- 
ister the  same  with  the  assistant  le- 
gional  commissioner  for  the  region  m 
which  it  is  located,  on  Form  26.  imme- 
diately it  is  .set  up,  in  accordance  with 
the  instructions  on  the  form:  Prnttdea. 
That  stills  or  distilUng  apparatus  noi 
used  or  intended  to  be  used  for  the  dis- 
tillation,  redistillation,   or   recovery  w 
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distilled  spirits  are  not  required  to  be 
regi>tcred.  Such  registration  shall  be 
verified  in  the  manner  prescribed  in 
{221  150  with  respect  to  notice  on  Form 
27'... 

(6eA  Stat.  628;  26  U.  S.  C.  5174) 

5  221  179  Plat  and  plans.  Every  per- 
son intending  to  engage  in  the  business 
of  a  fruit  distiller  must  submit  to  the 
assistant  regional  commissioner  witli 
his  notice.  Form  27'2,  an  accurate  plat  of 
the  distillery  premises  and  accurate  plans 
of  the  buildings,  apparatus,  and  equip- 
ment thereon,  in  triplicate,  conforming 
to  the  requirements  of  Subpart  J  of  this 
part. 
(68A  S-.U.  631;  26  U.  S   C.  5178) 

{221.180  Statement  of  process. 
There  must  be  submitted  to  the  assistant 
regional  ccmmi.ssioner  with  the  fruit 
distilUr's  original  notice.  Form  27 '2.  a 
statem'  nt  of  process,  in  quadruplicate. 
Upon  any  change  in  the  process,  a  new 
statem'Mit,  in  quadruplicate,  must  be  filed 
with  tho  a.ssistant  regional  commi.ssioner. 
Reference  by  date  to  the  current  state- 
ment of  process  must  be  incorporated  in 
each  ;;nnual  notice.  Form"  27 '2.  The 
statemint  of  process  should  present  a 
step  by  step  description  of  the  ma.shing. 
fermenting,  distilling,  purifying  and  re- 
fining jjrocesses  used  in  the  production 
of  each  type  of  brandy.  It  must  show 
.':pecir.cally  the  kind  and  approximate 
quantity  or  proportion  of  all  nonalcohol 
produc.iv:  materials  or  substances  added 
to  the  ('..^tilling  material  for  the  purpose 
of  pro\;  iing  yeast  food  or  for  inhibiting 
the  act. on  of  wild  yeast,  or  for  any  other 
purposr  and  all  materials  u.scd  for  puri- 
fying, !•  fining  or  otherwi.se  treating  the 
spirits  .Samples  of  any  such  material 
or  substance  will  b?  prepared  and  fur- 
rushed  to  tlie  assistant  regional  com- 
mission' ■.  upon  request,  for  analysis  by 
Governn.ont  chemists.  Materials  or 
chemicii'.s  which  are  volatile  and  would 
remain  incorporated  with  the  finished 
brandy  ifter  final  distillation  may  not 
be  used. 

68A  Slat    607;  26  U.  S.  C.  5025) 

5221181  Additional  information. 
The  a.  distant  regional  commissioner 
may  at  ;iny  time,  in  his  discretion,  re- 
quire t!;  proprietor  of  a  fruit  distillery 
to  fun:,  h  such  additional  information 
as  he  may  deem  necessary. 

SUBPART  I— BONDS  AND  CONSENTS  OF  SURETY 

5  221  i:tO  General  requirements. 
Every  p«  rson  required  to  file  a  b<ind  or 
cons<n'  of  surety  under  this  part  shall 
Prepart  md  execute  it  on  the  prescribed 
form,  in  triplicate,  in  accordance  with 
™s  pa:t  and  the  instructions  printed 
on  the  loim.  and  shall  submit  it  to  the 
*ssista:,t  regional  commissioner. 

^  f:  •    629.  647;  26  U.  S.  C.  5247) 

5  221101  Surety  or  security.  Bonds 
^un( ,'  by  this  part  shall  be  given  with 
^rpor.;  ,■  surety  or  collateral  security: 

Olid,  :.  That  in  any  case  where  the 
oisiiiip:  operates  an  internal  revenue 
oondeci  warehouse  on  the  distillery 
jremis.  and  the  distiller's  bond.  Form 
l\]^  •■'  the  maximum  penal  sum  of 
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it   may   be   accepted   without 
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surety  if  it  is  supported  by  the  consent 
of  the  surety  on  the  transportation  and 
warehousing  bond.  Form  1571.  which 
bond  in  such  case  shall  be  in  the  maxi- 
mum penal  sum  of  $200,000.  If  bonds 
on  Forms  30 '2  and  1571  in  the  maximum 
penal  sums  stated  are  not  f  iven.  separate 
bonds  on  said  forms,  each  with  surety 
or  security,  must  be  given  in  sufficient 
penal  sums. 

(61  Stat.  646.  68A,  St.it.  629.  630.  647,  680- 
6  U.  S.  C.  15,  26  U.  S.  C.  5176,  5177,  5247', 
5551) 

§  221.192  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  au- 
thority from  the  Secretary  of  the  Treas- 
ury as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitations  pre- 
scribed by  the  Secretary  in  Treasury 
D."partmcnt  Form  356— Revised,  and 
subject  to  such  amendmtnts  as  may  be 
issued  from  time  to  time. 

(61  Stat.  646.  68A  Slat.  629.  630.  647,  680;  6 
U.  S.  C.  15;  26  U.  S.  C.  5176,  5177,  5247,  5551) 

§  221.193  Tuo  or  more  corporate 
sureties.  A  bond  executed  bv  two  or 
more  corporate  sureties  shall  be  the  joint 
and  several  liability  of  the  principal  and 
the  sureties:  Provided.  That  each  cor- 
porate surety  may  limit  its  liability  in 
terms  upon  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amount 
shall  not  exceed  the  limitations  pre- 
scribed for  such  corporate  ..,urety  by  the 
Secretary,  as  set  forth  in  Treasury  De- 
partment Form  356— Revised.  When 
the  sureties  so  limit  their  liability,  the 
aggregate  of  such  limited  liabilities  must 
equal  the  required  penal  sum  of  the  bond. 

(61   SUit.  646,  68A  Stat.  647;   6  U.  S.  C    6    8 
26  U.  S.  C.  5247) 

§  221.194  Powers  of  attorney.  Pow- 
ers of  attorney  and  other  evidence  of 
appointment  of  agents  and  officers  to 
execute  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with,  and 
pas.sed  upon  by.  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch.  Treas- 
ury Department.  Such  powers  and 
other  evidence  of  appointment  need  not 
be  filed  with,  or  submitted  to,  assistant 
regional  commissioners, 

(61  St«t.  646  63A  Stat.  647;  6  U.  S.  C.  6  8, 
26  U.  S.  C.  5J47) 

§  221.195  Interest  in  business.  The 
surety  must  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(68A  Stat.  629,  6.30.  047,  680,  26  U.  S.  C.  6176, 
5177.  5247,  5651) 

§221.196  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin- 
cipal by  tlie  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  surety.  As- 
sistant regional  commissioners  on  re- 
ceiving such  bonds  or  notes,  or  other 
obligations,  pledged  and  deposited  by 
principals  as  collateral  security  in  lieu 
of  surety,  shall  deposit  such  securities, 
in  accordance  with  the  requirements  of 
Department  Circular  No.  154,  revised  (31 
CFR  Part  225). 

(61  Stat  650;  6  U.  S.  C.  15) 
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5  221.197  Consents  of  surci7/.  Con- 
sents of  surety  to  a  change  in  the  tei-ms 
of  a  bond  must  be  executed  on  Form 
1533,  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  exe- 
cute as  are  required  for  the  execution 
of  bonds.  Form  1533  will  be  used  by 
obligors  on  collateral  bonds  as  well  as 
those  on  surety  bonds.  The  Form  1533 
must  propcjiy  identify  the  bond  affected 
thereby  and  state  specifically  and  pre- 
cisely what  is  covered  by  the  extended 
terms  thereof.  The  consent  may  be  ex- 
ecuted for  the  surety  company  by  an 
agent  or  attorney  in  fact  duly  authorized 
so  to  do  by  power  of  attorney  filed  by 
the  surety  with  the  appropriate  assistant 
regional  commissioner:  or  the  corLsent 
may  be  executed  by  the  home  office  offi- 
cials of  such  corporate  surety. 

(68A  Stat.  629.  630,  647.  680;  20  U.  S.  C  5176 
5177,  5247,  5551) 

§  221.198  Approval  required.  No  in- 
dividual, firm,  partnership,  corporation, 
or  a.ssociaticn,  intending  to  commence  or 
to  continue  the  bu.sine.ss  of  a  fruit  dis- 
tiller, shall  commence  or  continue  such 
business  until  all  bonds  in  re  pec t  of 
such  business  required  by  any  provision 
of  law  have  been  approved. 

(C8A  Stat.  630;  26  U.  S.  C.  5177) 

§  221.199  Authority  to  approve.  As- 
sistant regional  commissioners  are  au- 
thorized to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

(68A  Stat.  629,  630;  26  U.  S    C.  5176.  5177) 

§  221.200  Cause  for  disapproval. 
Bonds  or  consents  of  surety  submitted 
by  any  individual,  firm,  partnership,  cor- 
poration, or  association,  in  respect  to 
the  business  of  a  fruit  distiller  may  be 
disapproved  if  the  individual,  firm, 
partnership,  corporation,  or  association 
giving  the  same,  or  owning,  controlling, 
or  actively  participating  in  the  manage- 
ment of  such  business  of  the  individual, 
firm,  partnership,  corporation,  or  as- 
sociation giving  the  same,  shall  have 
been  previously  convicted  in  a  court  of 
competent  jurisdiction  of  (a  i  any  fraud- 
ulent noncompliance  with  any  provision 
o!  any  law  of  the  United  States,  if  such 
provision  relates  to  internal  revenue  or 
customs  taxation  of  distilled  spirits, 
wines,  or  fei-mented  malt  liquors,  or  if 
such  an  offense  shall  have  been  com- 
promised with  the  individual,  firm, 
partner.ship.  corporation,  or  association 
upon  payment  of  penalties  or  otherwi.se; 
or  <b>  any  felony  under  a  law  of  any 
State.  Territory,  or  the  District  of  Co- 
lumbia, or  the  United  States,  prohibit- 
ing the  manufacture,  sale,  importation, 
or  traivsportation  of  distilled  spirits, 
wine,  fermented  malt  liquor,  or  other 
intoxicating  hquor.  The  fruit  distiller's 
bond.  Form  30 '2,  may  also  be  disap- 
proved if  the  situation  of  the  distillery 
is  such  as  would  enable  the  distiller  to 
defraud  the  United  States. 

(68A  Stat.  629,  630;  26  U.  S.  C.  5176.  5177) 

§  221.201  Additional  or  strengthen- 
ing bonds.  In  all  cases  where  the  penal 
sum  of  the  bond  on  file  and  in  effect  is 
not  sufDcient.  computed  as  prescribed  by 
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law  and  this  part,  the  principal  may  srive 
an  additional  or  strenethemn^  bond  in 
a    sufficient    penal    sum.    provided    the 
surety  thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise 
a  new  bond  covering  the  entire  Uability 
will    be    required.     Such    additional    or 
strens:thenin2:  bonds,  bem^  tiled  to  in- 
crease the  bond  liability  of  the  princi- 
pal   and    the   surety,    are    in    no   sen-^^e 
substitute  bonds,  and  the  assistant  re- 
gional commissioner  will  refuse  to  ap- 
prove  any   additional   or  strengthening 
bond  where  any  notation  is  made  there- 
on intended,  or  which  may  be  construed, 
as  a  release  of  any  former  bond,  or  as 
limitinc;  the  amount  of  either  bond  to  less 
than  it.s  full  penal  .sum.     Additional  or 
strengthening  bonds  must  show  the  cur- 
rent date  of  execution  and  the  effective 
dat€  in  the  blank  spaces  provided  there- 
for.     Such    bonds    must    have    marked 
thereon,    by    the    oblmors    at    the    time 
of    execution.     "Additional    Bond,"    or 
'StrengtheninET    Bond." 

(68A  Stat.  629.  630,  647,  680.  26  U.  S.  5176. 
5177.  5247.  5551) 

§221.202  Neicbond.  A  new  bond  may 
be  required  at  any  time  in  the  di.scretion 
of  the  assistant  regional  commi.ssioner. 
A  new  bond  shall  be  required  immedi- 
ately in  the  case  of  the  insolvency 
of  a  corporate  surety.  Executors,  admin- 
istrators, assignees,  receivers,  trustees,  or 
other  persons  acting  in  a  fiduciary  ca- 
pacity, continuing  or  liquidating  the 
business  of  the  principal,  must  execute 
and  file  a  new  bond  or  obtain  the  con- 
sent of  the  surety  or  sureties  on  the  exist- 
ing bond  or  bonds.  When,  in  the  opin- 
ion of  the  assistant  regional  commis- 
sioner, the  interests  of  the  Government 
demand  it.  or  in  any  case  where  the 
security  of  the  bond  becomes  impaired 
in  whole  or  in  part  for  any  reason 
whatever,  the  principal  will  be  required 
to  give  a  new  bond.  Where  a  bond  is 
found  to  be  not  acceptable,  the  principal 
shall  be  required  to  file  immediately  a 
new  and  satisfactory  bond,  or  discon- 
tinue business  forthwith. 

(6aA  Stat    62P,  630.  647,  380;  26  U   S   C   5176, 
5177.  5247.  5551) 

§221.203  Superseding  bond.  Where  a 
new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
elTect.  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  super.seded  bond  may  be  issued  as 
provided  in  Subpart  O  of  this  part.  Su- 
perseding bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective  and  each  such  bond  shall 
have  marked  thereon,  by  the  oblicrcrs 
at  the  time  of  execa*Jon,  •Superseding 
Bond."' 

{68A  S*.it    629.  630.  647.  680;  26  U.  S.  C.  5176. 
5177.  5247.   5551) 

SUBPART  J— PIATS  AND  PLANS 

?  221.215  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  a  fruit  distiller  must,  as  pro- 
vided in  §  221.179.  file  an  accurate  plat 
and  accurate  plans  of  the  distillery 
premi.ses,  apparatus,  and  equipment,  in 
triplicate,  with  the  assistant  regional 
commi.ssioner. 

(G8A  Stat.  631.  917;  26  U.  S.  C.  5178,  7805) 
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§221.216      Preparation.      Every    plat 
and  plan  shall  be  drawn  to  scale  and 
each  sheet  thereof  shall  bear  a  distinc- 
tive title,  enabling  ready  identification. 
The  cardinal  points  of  the  compass  must 
appear  on  each  sheet,  except  the  eleva- 
tional  plans.    The  minimum  scale  of  any 
plat  will  not  be  less  than  ':..)  inch  per 
foot.    .Each  sheet  of   the  original  plat 
and  plans  shall  be  numbered,  the  first 
sheet  being  designated  number   1.   and 
the  other  sheets  numbered  in  consecu- 
tive order.    Plats  and  plans  shall  be  sub- 
mitted on  sheets  of  tracing  cloth,  opaque 
cloth,  or  sensitized  linen.     The  dimen- 
sions of  plats  and  plans  shall  be  15  by 
20  inches,  outside  mea.surement,  with  a 
clear  margin  of  at  least  1  inch  on  each 
side  of  the  drawing,  lettering  or  writing. 
Plats  and  plans  may  be  original  draw- 
ings, or  reproductions  made  by  the  "ditto 
process."  or  by  blue  or  brown  line  litho- 
print,  if  such   reproductions   are   clear 
and  distinct. 

(68A  Stat.  631:  26  U.  S.  C.  5178) 

§  221.217     Depiction        of       distillery 
preinises.      Plats  must  show   the   outer 
boundaries  of  the  distillery  premises  by 
courses    and    distances,    in    feet    and 
inches,  in  a  color  contrasting  with  those 
used  for  other  drawings  on  the  plat,  and 
the  point  of  beginning,  with  respect  to 
its   distance    and   bearings,    from   some 
near    and    well-known    landmark,    and 
must  contain  an  accurate  depiction  of 
the  building  or  buildings  comprising  the 
premises,  and  any  driveway,  public  high- 
way, or  railroad  right-of-way  adjacent 
thereto,  or  connecting  therewith.      The 
depiction   of   the   premises   shall   agree 
with  the  description  in  the  notice.  Form 
27' 2.    If  the  distillery  premises  consists 
of  two  or  more  lots  or  parcels  of  land, 
the  condition  of  the  title  to  which  is  not 
the  same,  each  such  lot  or  tract  shall  be 
separately  depicted  by  courses  and  dis- 
tances, in  feet  and  inches,  and  such  lots 
or  parcels  shall  be  delineated  or  cross- 
hatched  in  contrasting  colors.     If   two 
or  more  buildings  are  to  be  used,  the 
designated  name  of  each  .shall  be  indi- 
cated, and  all  pipelines  or  other  connec- 
tions, if  any,  between  the  .same,  depicted. 
Where  two  or  more  buildings  are  u.sed 
for  the  same  purpose,  the  name  of  each 
building   shall    include    an   alphabetical 
designation,    beginning    with    "A",    and 
they  shall  be  so  shown  on  the  plat.    All 
first  floor  exterior  doors  of  each  building 
on  the  premises  will  be  shown  on  the 
plat.    Except  as  provided  in  §  221  222.  all 
pipelines  leading  to  or  from  the  prem- 
ises, the  purpose  for  which  used,  and  the 
points  of  origin  and  termination  will  be 
indicated  on  the  plat. 

(68A  Stat.  631;  26  U.  S.  C  5178) 

§221.218  Contiguous  premises. 
Where  an  internal  revenue  bonded  ware- 
hou.se,  bonded  wine  cellar,  rectifying 
plant,  or  tax-paid  bottling  house,  or 
other  premises  on  which  liquors  are 
manufactured  stored,  or  sold,  is  contigu- 
ous to  the  distillery  premises  the  plat 
must  show  the  relative  location  of  the 
distillery  and  such  contiguous  premises, 
and  all  pipelines,  if  any,  and  other  con- 
nections between  them.  The  outlines  of 
such     contiguous     premises     and     the 


distillery  prcmi-ses  must  also  be  shown  in 
contrasting  colors. 

§  221.219  Floor  plans.  The  plans 
shall  include  a  floor  plan  of  each  floor 
of  each  building,  showing  the  general 
dimensions  of  the  rooms  and  floors,  and 
the  location  of  all  doors,  windows,  and 
other  openings,  and  how  such  oi>enm;js 
are  protected.  All  fixed  apparatus  and 
equipment,  except  pipelines,  must  be 
shown  in  their  exact  location  on  the 
floor  plans,  and  their  designated  use  in- 
dicated. Pipelines  may  also  be  .^^hown, 
if  desired.  In  the  case  of  stills,  tanks, 
and  similar  equipment,  the  .serial  num- 
ber and  capacity  shall  also  be  shown. 

(68A  Stat.  631:  26  U.  S.  C.  5178) 

§  221.220     Elevational   flow  diaarams. 
Elevational  flow  diagrams  (plans i  shall 
be   submitted   covering:    (a)    Distilling 
material  system,   (bt   mashing  and  fer- 
menting .systems,   tc>    distilling  system, 
and  (d)  the  receiving  tank  and  brandy 
deposit    room    system.     Such    diauiams 
or  plans  shall  clearly  depict  all  equip- 
ment in  its  relative  operating  sec;uence, 
and  elevation  by  floors  with  all  connect- 
ing pii>elines,  valves.  Government  locks, 
measuring  devices,  etc.     The  el'  vation 
by  floors  on  the  diagrams  may  be  indi- 
cated by  norizontal  lines  rcprt'stnling 
flcor  levels.     All  the  flow  diagrams  as  a 
umt  must  show  the  flow  of  the  distilling 
material    and    the    resulting    products, 
through   the   distilling   material  tanks. 
fermenters,  sumps,  stills,  doub!(  rs,  trj- 
boxes,  and  other  equipment,  and  the  de- 
posit and  removal  of  the  finished  brandy 
from  the  receiving  tanks  and  the  brandy 
d.-posit  room,  if  any.     All  major  equip- 
ment,  fermenters.  stills,   etc..  must  be 
identified  on  these  plans  as  to  numtjer 
and  use.     Tlie  elevational  flow  diat-rams 
must    be    properly    identified,    and  so 
drawn   that  all   fixed   piiielines,  except 
tho.se    indicated    by    §  221  222    may  be 
readily  traced  from  beginning  to  end 
Provided.  That  pipelines  leadin :  to  and 
from  other  buildings  on  the  same  or  con- 
tiguous piemi.ses  may  be  designated  as 
to  point  of  origin  or  termination.    The 
direction    of    the    flow    of    the    brandy 
through  the  pi{>elines  must  be  indicated 
on  the  flow  diagram  by  arrows.    Other 
types  of  plans  that  clearly  di  i)ict  the 
information    required    herein    may  be 
submitted  in  compliance  with  ilus  sec- 
tion. 

(68A  Stat    631:  26  U.  S.  C.  5178) 

§  221.221  Pipelines  in  colors.  The 
pipelines  must  be  shown  on  the  plans  in 
the  colors  in  which  they  are  required  tc 
be  painted,  as  prescribed  by   ^  221.136 

§  221.222  Pipelines  exemp^'^'^  ^P' 
proved  public  or  private  utility  .'service 
lines,  such  as  sewers,  electric  or  is  con- 
duits or  pipes,  and  approved  .-Minkler 
refrigeration,  or  heating  systen.-  allien 
have  no  connection  with  the  di^tilUn? 
equipmrnt  or  any  apparatus  or  p;po  Imf 
connected  therewith,  need  not  I"  shown 
on  the  plans,  provided  that  thf  t'^mt  o. 
enti-y  to  the  bonded  premises  ^llall  ^ 
indicated  on  the  plans. 

(88A  Stat;  26  U.  S.  C.  5178) 

§221.223  Certificate  of  accuracy 
The  plat  and  plans  shall  bear  a  certifi- 
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catc  of  accuracy  in  the  lower  righthand 
cornt-r  of  each  sheet,  signed  by  the  dis- 
tiller, the  draftsman,  and  the  assistant 
ret-ional  commi.ssioner,  substantially  in 
the  lollowiug  form. 


(Name  of  distiller)    (Reg.  No.) 


Approved 


(Address) 


(Date) 


(Assistant  Regional   Commissioner) 

Accuracy  certified  by: 


(Name   and   capacity — 
for  the  distiller) 


19. 


(Draftsman) 
..    Sheet  No. 


(Date) 


(88A  S'.it.;   26  U.  S.  C.  5178) 

§221224  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
super."!  ded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shah  be 
given  a  new  number  in  consecutive 
order,  or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in  proper 
sequence. 

(68A  S-  It    631;   26  U.  S.  C.  5178) 

SUBPART  K— REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL LOCATION,  PREMISES,  AND  EQUIP- 
MENT AND  IN  THE  TITLE  TO  THE  DISTILLERY 
MOPERTY    OR    THE    ENCUMBRANCE    THEREOF 

5  221L'35  General  requirement.  Un- 
der lh»  law,  notice  in  writing  must  be 
pven  m  the  form  prescribed  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, to  the  as.'^istant  regional  commis- 
sioner in  case  of  any  change  in  the  loca- 
tion, form,  capacity,  ownership,  agency, 
siiperintendency,  or  in  the  p>ersons  in- 
terested in  the  business  of  the  distillery. 

i68A  St.it    628,  917;  26  U.  S.  C.  5175,  7805) 

Ch.w'ge  in  Individual.  Firm,  or 
Corporate  Name 

5  221  236  Amended  notice.  Form  27.' 2. 
and  amended  basic  permit.  Where  there 
IS  a  change  in  the  individual,  firm,  or 
corporate  name  of  the  distiller,  the  dis- 
tiller must  submit  to  the  assistant  re- 
gional commissioner  an  amended  notice 
on  Form  21 1^.  in  triplicate,  covering  the 
new  name,  which  notice  must  be  ap- 
Proveti  ixfore  operations  may  be  com- 
uienced  under  the  new  name.  He  must 
*iso  procure  from  the  assistant  regional 
commis.Moner  under  the  Federal  Alcohol 
Administration  Act  an  amended  basic 
P^nnit  authorizing  operation  of  the  dis- 
"i^erj  under  the  new  name. 

'6«ASt.i;    628.917;  26  U.  S.  C.  5175,  7805) 

5  221237  Amended  articles  of  incor^ 
r>OTati„n.  etc.  Where  there  is  a  change 
ID  the  corporate  name  of  the  distiller,  he 
*ust  submit  to  the  assistant  regional 
conimisMoner  certified  copies,  in  tripli- 
J^Je,  or  the  amended  articles  of  incorpo- 
|ation  and  the  amended  certificate  of 
^corp(,:ation  i.ssued  under  the  laws  of 
"lestaie  in  which  incorporated,  cover- 
^  the  change  in  the  corporate  name. 
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State  other  than  the  State  in  which  in- 
corporated, there  must  also  be  submitted 
to  the  assistant  regional  commissioner 
certified  copies,  in  triplicate,  of  the 
amended  certificate  issued  under  the 
laws  of  the  State  in  which  the  operations 
are  conducted  authorizing  the  corpora- 
tion to  operate  under  its  new  name  in 
such  State.  If  other  documents  than 
those  specified  are  required  under  the 
laws  of  the  State  to  effect  a  change  in  the 
name  of  the  corporation,  certified  copies, 
in  triplicate,  of  such  documents  must  be 
submitted  with  the  notice,  Form  27 '.j,  in 
lieu  of  those  specified. 

(68A  Stat.  628.  917;  26  U.  S.  C   5175.  7805) 

§221.238  Amended  articles  of  part- 
nership or  association.  Where  there  is 
a  change  in  the  name  of  the  partner- 
ship or  as.sociation,  the  distiller  will  sub- 
mit to  the  assistant  regional  commis- 
sioner certified  copies,  in  triplicate,  of 
the  amended  articles  of  partnership  or 
association,  if  any. 

(68A  Stat.  628.  917;  26  U.  S.  C.  5175,  7805) 

§221.239  Sinn.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name,  the  distiller  will  change 
the  distillery  sign  to  conform  to  the  pro- 
visions of  §  221105. 

(68A  Stat.  632;  26  U.  S.  C.  5189) 

§  221.240  Branding  and  ivarehousing. 
Where  there  is  a  change  in  the  indi- 
vidual, firm,  or  corporate  name,  the  dis- 
tiller will,  upon  receipt  of  the  assistant 
regional  commissioner's  authorization, 
as  provided  in  §  221.320.  mark  and  brand 
and  warehouse  under  such  new  name  the 
finished  brandy  produced  thereunder. 

(68A  Stat.  633,  917;  26  U   S.  C    5193,  7805) 

?  221.241  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo- 
rate name,  the  distiller  will  keep  records 
and  submit  i;cix)rts  covering  operations 
under  the  new  name,  as  provided  in 
§  221.713,  in  the  case  of  operations  under 
different  trade  names  and  styles. 

(t8A  Stat.  637.  917;  26  U.  S   C   5197,  7805) 

Tr.ade  Names 

5  221.242  Basic  qualification  required. 
Where  the  distillei-y  is  to  be  operated 
under  a  trade  name  or  style  or  under  a 
number  of  trade  names  or  styles,  the 
distiller  must  file  with  the  assistant  re- 
gional commissioner,  a  letterhead  appli- 
cation for  approval  of  such  name  or 
names.  The  assistant  regional  com- 
missioner will  forward  such  appUcation 
to  the  National  Office  for  action  by  tlie 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. If  the  Ehrector.  Alcohol  and  To- 
bacco Tax  Division,  finds  that  the  name 
or  names  may  be  u.sed,  he  will  so  advise 
the  assistant  regional  commissioner. 
The  distiller  will  be  advised  accordingly. 
He  may  then  file  with  the  assistant  re- 
gional commissioner  an  amended  F\>rm 
27  "2  as  provided  in  §  221.158  for  pennis- 
sion  to  operate  under  the  trade  name 
(only  one)  specifying  the  date  opera- 
tions are  to  begin,  and  if  the  additional 
name  or  style  has  not  previously  been 
specified  in  the  Federal  Alcohol  Admin- 
istration Act  Permit,  he  must  also  pro- 
cure from  the  assistant  regional  com- 
missioner an  amended  basic  permit.   The 
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assistant  regional  commissioner's  action 
will  be  in  accordance  with  §  221.320. 

(68A  Stat.  628.  917;  26  U.  S.  C.  5175,  7805) 

§  221.243  Trade  names  certificate: 
amended  articles  of  incorporation.  It 
will  be  the  responsibility  of  the  distiller 
to  comply  with  all  state  laws  by  filing 
certified  copies  of  trade  names  and 
amended  articles  of  incorporation  where 
required.  If  no  such  certificate,  or 
amended  articles  of  incorporation  are 
required,  the  distiller  will  furnish  a 
statement  to  that  effect. 

(68A  Stat.  628,  917;  26  U.  S.  C.  5175.  7805) 

§  221  244  Sign.  The  distillery  sign 
must  be  changed  to  conform  to  the  pro- 
visions of  §  221.105.  unless  operation 
under  the  trade  name  is  to  be  temporary, 
in  which  event,  it  will  not  be  necessary 
to  change  such  sign. 

tC8A  Stat.  632;  26  U.  S.  C.  5180) 

§  221.245  Branding  and  tcarehousing. 
Tlie  finished  brandy  must  be  branded 
and  warehoused  under  e^ch  trade  name 
in  which  produced  as  provided  in 
§  221.712. 

(68A  Stat.  633.  917;  26  U.  S.  C.  5193.  7805) 

§  221.246  Records.  Appropriate  en- 
tries must  be  made  in  the  distillery  rec- 
ords covering  operations  under  each 
trade  name  as  provided  in  S  221.713. 

(6aA  Stat.  637,  917;  26  U.  S.  C.  5197,  7805) 

§221.247  Period  of  operations. 
Where  the  distillerj'  is  operated  under 
more  than  one  trade  name  or  style,  the 
operation  under  each  must  be  in  mul- 
tiples of  24  hours. 

§221.248  Subsequent  operations.  The 
basic  qualifying  documents  having  once 
been  filed  by  the  distiller  and  approved 
by  the  assistant  regional  commissioner, 
the  distiller  will  qualify  for  sub.sequent 
operations,  that  is.  changing  from  one 
trade  name  to  another  trade  name,  or 
from  a  trade  name  to  the  principal,  or 
vice  versa,  in  accordance  with  the  pro- 
cedure prescribed  in  S  221.293. 

Changes  in  Proprietorship 

§  221.249  Requirements  for  transfer. 
Where  there  is  to  be  a  change  in  the 
proprietorship  of  the  distillery,  the  out- 
going distiller  must,  preparatory  to 
transfer  of  the  business  to  the  suc- 
ce.s.sor,  comply  with  the  requirements  of 
§§  221.250  to  221.255. 

§221.250  Notice.  Form  27^2.  If  the 
outgoing  distiller  is  to  discontinue  per- 
manently the  business  of  distilling 
brandy,  he  will  file  with  tlie  assistant 
regional  commissioner  Form  27 '2.  in 
triplicate,  stating  thereon  the  purpose 
to  be  "Di.scontinuance  of  business,"  and 
giving  the  date  of  the  di.scontinuance. 
If  the  outgoing  distiller  is  to  temporarily 
discontinue  the  business  of  distilling 
during  operation  of  the  distillery  by  the 
successor,  the  statement  of  the  purpose 
on  the  notice  shall  conform  to  the  provi- 
sions of  §  221.290  'a). 

(68A  Stat.  628,  632.  917;  26  U.  S.  C.  5175,  5191, 
7805) 

§  221.251  Registry  of  stills.  If  the 
business  is  to  be  permanently  discon- 
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tinued.  the  distiller  will  file  Form  26,  in 
triplicate,  in  accordance  with  §  221.705. 

(68A  Stat.  628,  917;  2G  U.  S.  C.  5174.  7805) 

§  221.252     Notice  of  suspension.     The 
distiller  will  file  with  the  assistant  re- 
gional commissioner  Form  124,  in  dupli- 
cate, in  accordance  with  5  221. C90. 
(68A  Stat.  632,  917:  26  U.  S.  C.  5191,  7805) 

§221.253  Finished  brandy.  The  dis- 
tiller will  draw  off,  brand  and  mark,  and 
remove  all  finished  brandy  in  the  indi- 
vidual, firm,  or  corporate  name,  or  trade 
name  or  style,  under  which  they  were 
produced. 
(68A  Stat.  633,  917:  26  U   S.  C.  5193,  7805) 

§  221.254  Materials  and  unfinished 
brandy.  If  distillint;  materials  and  un- 
finished brandy  are  to  be  transferred  to 
the  successor,  the  distiller  will  file  with 
the  assistant  ret?ional  commissioner 
Form  1614,  in  quadruplicate,  in  accord- 
ance with  S§  221  740  and  221.741:  Pro- 
vided. That  in  the  case  of  alternate 
operations  by  two  or  more  qualified  dis- 
tillers, to  be  authorized  pursuant  to  no- 
tice on  Form  16D6.  the  oulsoinR  distiller 
will  file  the  four  copies,  duly  executed, 
with  the  storekeeper-uauger  in  charge. 
If  the  unfinished  brandy  and  di.'-tilling 
materials  are  not  to  be  so  transferred, 
the  distiller  will  completely  finish  opera- 
tions in  accordance  with  the  provisions 
of  said  sections. 
(68A  Stat.  632.  633:  26  U.  S.  C.  5191.  5193) 

§  221.255  Records.  The  distiller  will 
make  appropriate  entries  in  the  dis- 
tillery records  and  submit  reports  in  ac- 
cordance with  the  provisions  of  §  221.743. 

(68A  Stat.  637.  917;  26  U.  S.  C.  5197,  7805) 

5  221.256  Qualification  of  successor. 
Where  there  is  a  chanj^e  in  proprietor- 
ship, and  the  .succe.ssor  intends  to  con- 
tinue operation  of  the  plant  as  a  fruit 
distillery,  he  must  comply  with  the  re- 
quirements of  $§  221.257-221.263. 

§  221.257  Lessee.  If  the  successor  is  a 
lessee,  he  must  qualify  in  the  same  man- 
ner as  the  proprietor  of  a  new  distillery, 
resardle.ss  of  the  temporary  nature  of 
the  tenancy,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predecessor  as 
provided  in  $221261.  The  lessee  must 
also  file  with  the  assistant  regional 
commissioner  certified  copies  in  tripli- 
cate of  the  lease, 

§  221.258  Ottier  nonfiduciary  succes- 
sor. If  the  change  in  proprietorship  is 
brought  about  by  any  other  means,  ex- 
cept by  the  appointment  of  an  ad- 
ministrator, executor,  receiver,  trustee, 
assiunee,  or  other  fiduciary,  the  successor 
must  likewise  qualify  in  the  same  man- 
ner as  the  proprietor  of  a  new  distillery 
except  that  he  may  adopt  the  plat  and 
plans  of  his  predecessor  as  provided  in 
5  221.2ul. 

§  221.259  Fiduciary.  If  the  succes- 
sor is  an  administrator,  executor,  receiv- 
er, tru.stce,  assignee,  or  other  fiduciary, 
and  intends  to  produce  brandy,  or  to 
pos.sess  or  dispose  of  brandy  on  hand  in 
the  distillery,  he  must  comply  with  the 
provisions  of  Subparts  D  and  H  of  this 
part  to  the  extent  that  such  provisions 
are   applicable,   except   that   in   lieu   of 
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filing  a  new  bond  and  new  plat  and  plans, 
the  fiduciary  may  furnish  a  consent  of 
surety  extendinK  the  terms  of  his  pred- 
ecessor's bond  and  adopt  the  plat  and 
plans  of  .such  predeces.sor  in  accordance 
with  55  221.260  and  221.261.  The  fiduci- 
ary- must  also  furnish  certified  copies,  in 
triplicate,  of  the  order  of  the  court  or 
other  pertinent  documents  showing  his 
qualifications  as  such  fiduciary.  The 
effective  date  of  the  qualifying  docu- 
ments filed  by  a  fiduciary  should  be  the 
.■^ame  as  the  date  of  the  court  order,  or 
the  date  specified  therein  for  him  to 
assume  control. 

5  221.260  Co7isent  of  surety.  The 
con-sent  of  surety  extending  the  terms 
of  the  predecessor's  bond  to  cover  opera- 
tion of  the  distillery  by  a  fiduciary  mu.->t 
conform  to  the  lequirements  of  §  221.197. 
and  be  executed  by  both  the  fiduciary 
and  surety. 

§  221.261  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  distillery  may 
be  adopted  by  a  successor  where  they 
correctly  describe  and  depict  the  distill- 
ery premises  and  the  buildings,  appara- 
tus, and  equipment  thereon,  to  be  taken 
over  by  the  successor.  The  adoption  by 
a  successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall 
\)e  set  forth  the  name  of  the  predecessor, 
the  addre-ss  and  re-'istered  number  of 
the  distillery,  a  description  of  the  distill- 
ery premi.ses.  or  in  lieu  thereof  reference 
to  the  succes.sor's  Form  27'„'  describing 
.such  premises,  the  number  of  each  sheet 
comprising  each  plat  and  plan  covered 
by  such  certificate,  and  a  statement 
that  the  distillery  premi-ses,  and  the 
buildings,  apparatus,  and  equipment 
thereon,  are  correctly  described  and  de- 
picted on  such  plat  and  plans. 
(68A  Stat.  631.  917;   26  U.  S.  C  5178,  7805) 

5  221262  Sicin.  The  successor,  if 
other  than  a  fiduciary  temiwrarily  oper- 
ating the  distillery,  must  change  the 
distillery  sign  to  conform  to  the  require- 
ments of  5  221.105. 
(68A  Stat.  632.  917;   26  U.  S.  C.  5180.  7805) 

§  221.263  Materials  and  unfinished 
brandy.  If  distilling  materials  and  un- 
finished brandy  are  received  by  transfer 
from  the  predecessor,  the  successor  must 
comply  with  the  requirements  of  Sub- 
part DD  of  this  part. 
(68A  Stat.  632,  917;   26  U.  S.  C    5191,  7805) 

Other  Chances  in  Proprietorship  or  of 
Control 

5  221.264  Changes  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewise,  except  as  provided  in  §  221.265 
the  death,  bankruptcy  or  adjudicated 
insolvency  of  one  or  more  of  the  part- 
ners results  in  a  dissolution  of  the  part- 
nership and,  consequently,  a  change  in 
proprietorship.  Where  such  a  change  in 
proprietorship  of  the  distillery  occurs, 
the  succe.ssor  must  qualify  in  the  same 
manner  as  the  proprietor  of  a  new  dis- 
tillery, except  that  the  successor  may 
adopt  the  plat  and  plans  of  the  predeces- 
sor as  provided  in  §  221.261. 


5  221265      Exemption    occasioned   bv 
State  laws.     Where  under  the  laws  of 
the  particular  State  the  partnership  is 
net  terminated  on  the  death  or  insol- 
vency of  a  partner,  but  continues  until 
tne  liquidation  of  the  partnership  affairs 
is  completed,  and  the  surviving  partner 
has  the  exclusive  right  to  the  control 
and  po.sscssion  of  the  partnership  assets 
for  the  puri>ose  of  liquidation  and  settle- 
ment, such  surviving  partner  may  con- 
tinue to  operate  the  distillei-y  f(  r  such 
purpose  under  the  prior  qualification  of 
the  partnership,  and  the  bond  already 
on  file  will  be  considered  sufficient :  Pro- 
vided. That  a  consent  of  surety  whirein 
the  surety  and   the   sui-viving  partner 
agree  to  remain  liable  on  the  bond  is 
filed.     If  such  surviving  partner  acquires 
the  bufiine.ss  upon  the  settlement  of  the 
partnership  he  mu.st  qualify  in  his  own 
name  from  the  date  of  acquisition  and 
give  a  new  bond  on  Form  30'....    The 
same    i-ule   shall   apply   where   there  is 
more  than  one  surviving  partner. 

(68A  Stat.  681;  26  U.  S.  C.  5556) 

5  221.266  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
Tne  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  di-stillerj- 
does  not  constitute  a  change  in  tlie  pro- 
prietorship of  the  distillery.  However, 
where  the  .sale  or  transfer  of  capital 
stock  result.s  in  a  change  in  the  control 
or  management  of  the  business,  or  where 
there  is  any  chani^e  in  the  officers  or 
directors,  the  distiller  must  give  notice 
thereof,  in  triplicate,  to  the  a.ssistant  re- 
gional commissioner  within  10  day^  f 
such  change.  Mere  changes  in  st  .:- 
hr>lders  of  corjxirations  not  constitut- 
ing a  cljange  in  control  need  not  be  so 
reported.  The  a.ssistant  regional  com- 
missioner must,  in  the  ca.se  of  chani,'ej 
in  officers  or  directors,  be  furnished  ex- 
tracts, in  triplicate,  of  the  minutes  of  the 
meetings  showing  such  changes. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.267  Reincorporation.  Where  a 
corporation  operating  a  distillery  i.^  reor- 
ganized and  a  new  charter  or  certificate 
of  incorporation  is  .secured,  the  new  cor- 
poration must  qualify  in  the  .same  rr.  •:- 
ner  as  a  new  proprietor  of  the  distil  •: 
except  that  the  new  corporation  may 
adopt  the  plat  and  plans  of  the  predeces- 
sor as  provided  in  5  221.261. 

Changes  in  Location,  Premises  and 
Equipment 

§221.268     Change  in  location      Where 
there  is  a  change  in  the  location  of  the 
distillery    premi.ses,    the    distiller  mu.'-t 
comply  with  all  applicable  provi.>ions  oi 
Subpart  D  to  H  inclusive  of  tliis  part 
except  that  in  lieu  of  the  filing  of  a  new 
distillers  bond.  Form  30 '2.  the  distiller 
may  furni.^h  a  consent  of  surety.  Form 
1533.  in  accordance  with  §  221  197.  ex- 
tending the  terms  of  the  distillers  bond 
given  for  the  former  location  to  cover 
operation  of  the  distillery  at  the  new 
location. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.269  Changes  in  premises.  Where 
the  distillery  premi.ses  are  to  be  extended 
or  curtailed,  the  distiller  must  file  wi'^n 
the  assistant  regional  commissioner  an 
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air.' I'ded  notice,  Form  27'2,  and  an 
anv  r.ded  plat  of  the  premises  as  ex- 
tcnili  d  or  curtailed,  except  as  herein 
specifically  authorized  in  the  ca.se  of 
alternate  operations  of  the  bottling 
department.  If  the  plans  are  affected 
by  the  extension  or  curtailment,  they 
mu.'^t  also  be  amended.  The  additional 
premises  covered  by  an  extension  may 
not  be  ased  for  distillery  purposes,  and 
the  portion  of  the  distillery  premises  to 
be  excluded  by  a  curtailment  may  not  be 
used  for  other  than  distillery  purposes, 
prior  to  approval  of  the  notice.  Form 
27'-  Where  an  internal  revenue 
bonded  warehou.se  containing  a  bottling- 
in-bcnd  department  is  located  on  the 
distillery  premi.ses,  and  the  documents 
lequued  by  Part  225  of  this  title,  govern- 
:n{;  the  alternate  operation  of  the  bot- 
tling hou.se  as  a  bottling-in-bond  depart- 
ment and  a  tax-paid  bottling  house,  are 
filed,  .ind  no  change  in  proprietorship  is 
:nvohed.  the  filing  of  additional  notices. 
Form  27' 2.  covering  chaneps  in  the  tem- 
pera; y  status  thereof  from  time  to  time 
',vill  not  be  required. 

68A  Stat.  62..  628.  631.  643.  645;  26  U.  S    C. 

JlTl.  :.!75.  5178,  5231,  5243) 

{221.270  Changes  in  construction 
;:nd  w^c  Where  a  change  is  to  be  made 
.n  the  construction  of  a  room  or  build- 
ing nit  involving  an  extension  or  cur- 
•.ailmi  nt  of  the  distillei-y  premises,  or 
where  a  change  is  to  be  made  in  the 
^se  of  any  portion  of  such  premi.ses, 
•.he  d:stiller  shall  finst  secure  approval 
iherrof  by  the  assistant  regional  com- 
missioner pursuant  to  application,  in 
triplic.iie,  setting  forth  spinrifically  the 
propo.M'd  changes.  If  the  changes  in- 
volve buildings  which  are  to  bo  demol- 
-<hed  or  altered  in  such  a  manner  as 
■.0  denea.se  the  value  of  the  property, 
•he  ai  plication  shall  include:  tai  The 
date  of  original  purchase;  (b)  the 
.lamo  and  address  of  the  vendor;  (c> 
'iie  on  inal  cost;  and  <d»  the  present 
3ook  value  and  method  u.sed  in  deter- 
siininL;  such  value.  Upon  approval 
of  thf  application,  the  changes  will 
oe  made  under  the  supervision  of  an 
:ntern:il  revenue  officer,  unless  they  are 
of  such  a  nature  as,  in  the  opinion  of 
the  as  istant  regional  commi.s.^-ioner,  do 
not  reciuire  such  supei-vision.  The  com- 
pleted changes  will  be  reflected  in  the 
next  amended  or  annual  notice,  Fonn 
27'2.  and  amended  plans  filed  by  the 
(iistlllrr.  unless  the  assistant  regional 
fomm:  ioner  requires  the  immediate 
Sling  (.1  an  amended  notice  and  amend- 
°<1  Pla!is.  If  the  buildings  to  be  de- 
soli.sii.  d.  or  altered  in  such  a  manner 
*sto  titciea-^tho  value  thereof,  arc  on 
prem:  V,  which  have  been  eliminated 
Irotn  the  distillery  premises,  a  statement 
|hwr;i.ng.  in  triplicate,  containing  the 
cata  I' (.scribed  by  items  (a)  through 
^^'  cl  this  .section  for  such  buildings 
^all  be  famished  the  assistant  regional 
fomm:  lioner. 
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5  221.271  Indemnity  bond  coveririg 
changes  in  buildings.  If  buildings  on 
"^.  dJ'^tillery  premi.ses.  or  on  premises 
*hich  have  been  eliminated   from   the 
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or  altered  in  such  manner  as  to  decrease 
the  value  of  the  property,  and  a  lien  for 
taxes  exists  on  such  property  under  sec- 
tion 5004.  I.  R.  C,  the  distiller  mu.st 
file  with  the  a.ssistant  regional  commis- 
.sioner  an  indemnity  bond.  Form  1617. 
in  triplicate,  in  a  penal  sum  equal  to  the 
decrease  in  the  value  of  the  property; 
Provided.  That,  if  such  decrease  in  value 
is  less  than  $5,000.  no  indemnity  bond 
will  be  required. 

(68A  Stat.  598,  26  U.  S.  C.  5004) 

5  221.272  Appraisal.  The  amount  of 
the  decrea.se  in  the  value  of  the  property 
subject  to  the  Government's  lien  which 
will  be  cau.sed  by  the  demolition  or  alter- 
ation of  buildings  shall  be  determined 
by  appraisal  by  two  or  more  competent 
persons  designated  by  the  assistant  re- 
gional commissioner.  The  appraisers 
shall  render  to  the  assistant  regional 
commissioner  a  report,  in  duplicate,  of 
their  appraisal,  which  shall  include  in- 
formation as  to  the  methods  employed 
by  them  in  determining  their  valuations. 
The  appraisal  shall  be  at  the  cxpen.se 
of  the  distiller,  unless  made  by  internal 
revenue  ofTicers.  The  assistant  regional 
commissioner  may  dispense  with  the  for- 
mal appraisal  when  he  has  rea'^on  to 
believe  that  the  value  of  the  property 
concerned  is  less  than  S5.000. 

(68A  Stat.  598;  2G  U.  S.  C.  5304) 

5  221.273  Changes  in  equipment. 
Where  chances  are  to  be  made  in  the 
distilling  apparatus  and  equipment,  the 
distiller  shall  first  secure  approval  there- 
of by  the  assistant  regional  commissioner 
pur.^uant  to  application,  in  triplicate, 
setting  forth  specifically  the  proposed 
changes:  Provided.  That,  emergency  re- 
pairs including  the  temporary  removal 
of  equipment  from  the  distillery  prem- 
ises and  its  return  to  its  former  location 
and  use  without  substantial  chant^e  or 
les.'-ening  of  its  value,  may  be  made 
under  the  supervision  of  the  internal 
revenue  officer  without  prior  approval 
of  the  assistant  regional  commissioner. 
If  the  distilling  apparatus  or  equip- 
ment referred  to  in  §  221.274  is  to  be 
removed,  the  distiller's  application  shall 
include  information  showing:  (a)  The 
date  of  original  purcha.se;  (b)  the 
name  and  address  of  the  vendor;  (o  a 
description  of  the  article,  including 
model  and  serial  numbers,  if  any;  (d» 
original  cost;  (e»  present  book  value  and 
method  used  in  determimng  such  value; 
and  if>  proposed  disposition  of  the  ar- 
ticle. If  the  equipment  is  to  be  tempo- 
rarily removed  for  repairs  the  applica- 
tion shall  include  (1)  identification  of 
the  equipment.  i2t  the  nature  of  the  re- 
pairs to  be  made.  (3'  name  and  address 
of  the  place  where  repairs  will  be  made, 
and  <4)  the  approximate  date  of  return. 
Where  emeruency  repairs  are  made,  the 
distiller  shall  file  immediately  a  report 
thereof,  in  triplicate,  with  the  a.ssistant 
regional  commis.sioner.  Changes  cov- 
ered by  an  approved  application  will  also 
be  made  under  the  supervision  of  the 
internal  revenue  officer.  Upon  comple- 
tion of  any  change  made  under  his  su- 
pervision, the  internal  revenue  officer 
will  authorize  the  removal  of  the  dis- 
mantled equipment,  and  the  u.se  of  the 
new  or  repaired  equipment,  and  submit  a 
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report,  in  triplicate,  of  the  changes  to 
the  assistant  regional  commi.s.sioner. 

(68A  Stat.  631;  26  U.  S    C.  5178) 

§  221.274  Indemnity  bond  covering 
remoxml  of  equipment.  If  distilling  ap- 
paratus or  equipment  on  which  a  lien 
has  attached  under  section  5004.  I.  R  C. 
for  taxes  on  brandy  produced  which 
has  not  been  taxpaid  or  withdrawn  for 
a  tax-free  purpo.se.  is  to  be  removed 
from  tlie  distillery  premises  without 
addinr,  property  that  will  become  a  fix- 
ture in  law  of  an  equal  or  greater  value 
than  the  apparatus  or  equipment  to  be 
removed,  the  distiller  must  file  with  the 
assistant  regional  commissioner  an  in- 
demnity bond  on  Form  1617.  in  tripli- 
cate. Such  bond  must  be  in  a  penal 
sum  equal  to  the  value  of  the  apparatus 
or  equipment  to  be  removed,  or  equal 
to  the  cxce.ss  in  value  of  the  apparatus 
or  equipment  to  be  removed  over  the 
value  of  the  property  to  be  substituted 
therefr;  Provided.  That,  if  .such  value 
or  diiTerence  in  value,  as  the  case  may 
bt,  js  le'^s  than  $5,000.  no  indemnity 
bond  will  be  required:  And  provided 
further.  That  no  indemnity  bond  will 
be  required  to  cover  the  removal  of 
equipment  from  the  distillery  bonded 
premi'es  to  another  bonded  premises, 
if  the  two  premises  are  controlled  by 
the  same  interests.  The  distiller  must 
include  in  his  application  sufficient  evi- 
dence to  support  a  request  for  any 
waiver  of  indemnity  bond  requirements. 
The  value  of  the  distilling  apparatus  or 
equipment  to  be  removed,  or  the  differ- 
ence between  the  value  of  such  old  ap- 
paratus or  equipment  and  the  value  of 
the  new  property  to  be  added  will  be 
determined  in  the  manner  prescribed  in 
S  184.286. 

(68A  Stat.  598:  26  U    S    C    5004) 

§  221.275  A77iendcd  notice  and  plans 
covering  changes  in  equipment.  Upon 
completion  of  changes  in  equipment 
which  materially  affect  the  accuracy  of 
the  Fuim  27  '2  or  plans,  the  distiller  must 
file  an  amended  notice  and  amended 
plans.  Where  an  amended  notice  and 
amended  plans  are  not  filed  immediately 
upon  completion  of  minor  changes  in 
equipment,  such  as  general  repairs, 
changes  in  pipelines,  or  the  addition  or 
removal  of  a  tank,  the  distiller  must  in- 
clude such  changes  in  the  next  amended 
or  annual  notice,  and  amended  plans  to 
be  filed  by  him.  The  assistant  regional 
commi.ssioncr  may,  at  any  time,  in  his 
discretion,  require  the  immediate  filing 
of  an  amended  notice  and  plans  coveriHg 
any  change  in  equipment. 

(68A  Stat.  628,  631;  26  U.  S.  C.  5175,  5178) 
Change  in  Title  to  Distillfry  PFiorcRTY 

OR   IHE  ENCUMCKANCE  THEREOF 

5  221  276  Change  of  title.  Where  the 
title  to  the  lot  or  tract  of  land  upon 
which  th.G  fruit  distillery  is  located  is 
changed  by  a  sale,  judicial  or  otherwise, 
or  where  tljere  is  any  change  in  the  own- 
ership of  the  premises  or  the  di.'^tilling 
apparatus  or  equipment,  subsequent  to 
approval  of  distiller's  bond.  Form  30' 2, 
the  distiller  is  no  longer  qualified.  If  the 
distiller  desires  to  qualify  for  further 
OE>eration  of  the  distillery  when  such  a 
change  occurs,  he  must  file  an  amended 
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(a)    Notice    of   alternate    operations. 
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notice.  Form  27 » 2.  together  with  the 
necessary  consent.  Form  1602,  or.  in  lieu 
of  such  consent,  an  indemnity  bond. 
Form  3-A.  In  addition  to  such  amended 
notice  and  consent.  Form  1602.  or  in- 
demnity bond.  Form  3-A,  the  assistant 
regional  commi.ssioner  may.  in  his  dis- 
cretion, require  the  distiller  to  file  a  new- 
distiller's  bond.  Form  30 '2. 

(68A   Stat.   628,   629.   680;    26   U.   S.   C.    5175, 
^5176.  5551 ) 

§  221  277  Encumhrance.  If.  subse- 
quent to  the  approval  of  the  distiller's 
bond,  the  lot  or  tract  of  land  upon  which 
the  distillery  is  situated,  or  any  part 
there  f .  or  any  of  the  distilling  apparatus 
or  equipment  becomes  subject  to.  or  en- 
cumbered by  any  mortgage,  .iudcment, 
lien  or  other  encumbrance,  the  distiller 
nv.!-t  immediately  file  (a)  an  amended 
notice.  Form  27 '2.  'b»  consent  on  Form 
1602.  or  a  proper  indemnity  bond,  in 
lieu  of  such  consent,  and  '0  a  consent 
of  surety  on  his  pre-ent  di.stiller's  bond, 
or  a  new  distiller's  bond,  in  lieu  of  such 
consent. 

(6aA   Ptnt.   628.   629.   680;    26   U.    S.   C.    5175, 
5176.  5561) 

SUPPART  I— REQUIREMENTS  GOVERNING  OPER- 
ATION OF  DISTILLERY  UNDER  ALTERNATING 
PROPRIETORSHIPS 

Qualifijcations  for  Initial  Altehnatinc 
Proprietorships 

5  "21  290  Where  nn  bovdcd  ii'are- 
fiouse  on  premises.  A  fruit  distillery 
may  be  operated  under  alternatinu  pro- 
prietorships: Provided,  That  operation 
by  each  proprietor  is  for  a  period  of 
twenty-four  hours,  or  multiples  thereof, 
concurrent  with  the  calendar  day. 
Where  it  is  desired  to  operate  a  fruit 
distillery  under  alternating  proprietor- 
ships and  there  is  no  internal  revenue 
bonded  warehouse  on  the  di>tillei-y 
premises,  the  successor  (les.see)  distiller 
mu.'jt  qualify  as  proprietor  of  the  distill- 
ery in  accordance  with  the  provisions  of 
§§221237-221263.  At  the  time  a  dis- 
tiller first  suspends  operations  prepara- 
tory to  the  operation  of  the  fruit  dis- 
tillery by  an  alternate  proprietor,  he 
must  discontinue  operations  and  comply 
wilh  the  followins;  requirements: 

(a»  Amended  notice.  Form  27^2-  File 
with  the  assistant  regional  commis- 
sioner an  amended  notice  on  Form  27^2. 
in  triplicate,  statins  thereon  the  pur- 
pose of  the  notice  to  be  "Temporary  dis- 
continuance in  order  that  the  fruit  dis- 
tillery may  be  operiited  by  an  alternate 
proprietor  "  and  give  the  date  of  discon- 
tinu:ince. 

(b'  Consent  of  surety.  File  a  blanket 
consent  of  surety.  Form  15.i3,  in  tripli- 
cate, to  continue  in  ellect  bond.  Form 
30 '2.  unless  such  bond  already  contains 
these  provisions.  Such  blanket  consent 
of  surety  may  be  filed  to  cover  all  such 
alternate  operations  and  may  be  exe- 
cuted in  the  following  form: 

To  continue  in  effect  the  said  bond  when- 
ever operation  of  the  Iruit  distillery  Is  re- 
sumed from  time  to  time,  pursuant  to 
application  on  Form  1696,  filed  by  the  prin- 
cipal following  su.spensloa  of  operations  by 
an  alternate  proprietor, 

(c>  Materials  and  unfinished  brandy. 
U   distilling    matiri.ils   and    unfinished 
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brandy  are  to  be  transferred  to  the  suc- 
cessor, comply  with  the  requirements  of 
§§221.740.  221.741  and  221.743.  "When- 
ever the  proprietorship  is  to  be  alter- 
nated after  the  first  suspension,  the 
procedure  prescribed  in  §S  221.292  and 
221.293  will  be  followed. 
(68A  Stat  628.  629.  630,  633;  26  U.  S.  C.  5175. 
5176,   5177.  5193)  • 

§221.291  Where  handed  irarehouse 
on  premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  fruit 
distillery  premises,  the  proprietorship  of 
the  distillery  may  be  alternated  in 
accordance  with  the  requirements  of 
§  221.290.  In  addition,  the  outgoing 
(lessor)  distiller  shall  designate  the  plat 
on  file  which  depicts  the  entire  distillery 
premises,  including  the  internal  revenue 
bonded  warehouse,  as  "Plat  A"  and  file 
a  new  plat  which  will  be  designated  "Plat 
B"  depicting  the  internal  revenue  bonded 
warehouse  and  any  other  portion  of  the 
distillery  premises  not  to  be  operated  by 
the  lessee  as  a  portion  of  the  distillery. 
He  shall  also  describe  in  the  amended 
notice.  Form  27 '2.  the  bonded  warehouse 
and  any  portion  of  the  distillery  premises 
not  to  be  operated  as  a  part  of  the  fruit 
distillery.  The  description  thereof  must 
correspond  with  the  depiction  of  the 
premises  on  Plat  B.  Whenever  the  pro- 
prietorship is  to  be  alternated  after  the 
first  suspension,  the  procedure  pre- 
scribed by  §;;  221.292  and  221.293  will  be 
followed. 

(C^A  Stat.  628,  629,  631;  26  U.  S.  C.  5175.  5176, 
5r,8) 

Suspension  for  Subsequent  Alternate 
Proprietorships 

§  221.292  Requirements.  Where  an 
alternate  proprietor  desires  to  suspend 
operations  of  the  fruit  distillery  prepara- 
tory to  resumption  by  another  alternate 
proprietor,  he  must  comply  with  the 
following   requirements: 

»a»  Notice  of  alternate  operations. 
Pile  Form  16S6.  with  the  storekeeper- 
ganger  in  charge  giving  notice  of  inten- 
tion to  suspend  operations.  The  form 
shall  be  executed  and  filed  in  accordance 
with  the  various  lines  on  the  form  and 
the  instructions  printed  thereon  or 
issued  in  respect  thereto.  Form  1696 
.shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  executed  under  the 
penalties  of  perjury.  Operations  will  be 
suspended  pursuant  to  approval  of  the 
notice  by  the  storekeeper-gauger  in 
charge. 

(b)  Materials  and  unfinished  brandy. 
If  distilling  materials  and  unfinished 
brandy  are  to  be  transferred  to  the  suc- 
cessor, the  procedure  presciibed  by 
§§221.740.  221.741  and  221743  must  be 
followed  except  that  Form  1614  will  be 
filed  with  the  storekeeper-gauger  in 
charge. 

(68A  Stat.  628.  632.  749;  26  U.  S.  C.  5175.  5191, 
6065) 

Resumption  for  Subsequent  Alternate 
Proprietorships 

§221.293  Requirements.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  fruit  distillery  following 
suspension  by  another  alternate  pro- 
prietor, he  must  comply  with  the  follow- 
ing requirements: 


^a">  Notice  of  alternate  operations. 
File  Form  1696,  with  the  storekeepi  r- 
gauger  in  charge  for  authority  to  resume 
OE>crations.  The  notice  shall  be  executed 
in  accordance  with  the  irLstructions 
printed  on  the  form,  and  otherwise  com- 
pleted as  provided  in  §  221  292. 

(b>  Materials  and  unfinished  brandy. 
If  distilling  materials  and  unfinished 
brandy  are  to  be  received  from  the  prede- 
cessor, the  procedure  prescribed  by 
§§221.740.  221,741  and  221.743  will  l)e 
followed,  except  that  Form  1614  will  be 
filed  with  the  storekecpcr-baut,er  m 
charge. 

(CBA  Stat.   628.   632.   749;    26   U    S    C.   5175. 
5191.  6065) 

Action   by  Storekefj  er-Gaucir  i.n 
Ch'.rge 

§  221.294  Approi'al  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696, 
and  accompanying  Form  1614.  U  ;iny. 
the  storekeeper-gauger  in  charf;e  will,  if 
he  finds  that  basic  authority  for  U.e  op- 
eration has  been  previously  granud  by 
the  assistant  regional  commissioner  and 
that  the  notice  may  properly  be  ap- 
proved, execute  his  certificate  of  approv- 
al on  all  copies,  and  dispo.se  of  the  cnpie.s 
in  accordance  with  the  instructions 
printed  on  the  foim  or  issued  in  respect 
tliereto. 

(68A  Stat.  681;  26  U.  S.  C    5356) 

subpart  m — requirements  governing  al- 
ternate operations  as  registeptd  dis- 
tillery or  industrial  alcohol  plant 

Qualifications  for  Initial  Alternating 
Operations 

§  221.300  Where  nn  bonded  ware- 
house on  premises.  A  fruit  disuUerj- 
may  be  operated  alternately  for  the  pro- 
duction of  brandy  under  this  part,  the 
production  of  spirits  under  part  220  of 
this  title  or  the  production  of  alcohol 
under  part  182  of  this  title:  Provided. 
That  operation  as  a  fruit  distillery,  reg- 
istered distillery,  or  alcohol  plant  is  for 
a  period  of  twenty-four  hours,  or  multi- 
ples thereof,  concurrent  with  the  calen- 
dar day.  Where  it  is  desired  to  conduct 
alternating  operations  at  a  fruit  distill- 
ery and  there  is  no  internal  n  venue 
bonded  warehouse  located  on  the  di.^tiU- 
cry  premises,  the  succes.sor  (incoming' 
proprietor  must  first  qualify  as  proprie- 
tor of  the  premises.  At  the  time  of  the 
first  suspension  for  the  purpo.se  of  con- 
ducting alternate  operations,  the  out- 
going distiller  must  discontinue  cper&- 
tions  and  comply  with  the  following  re- 
quirements: 

(a)  Amended  notice.  Form  27' j.  File 
with  the  a.ssistant  regiflftal  commis- 
sioner an  amended  notice  on  Form  27 'j. 
in  triplicate,  stating  thereon  the  pnpose 
of  the  notice  to  be  "Temporary  il  scon- 
tinuance  in  order  that  the  fruit  di.-tillery 
may  be  operated  a<s  a  registered  distiL- 
ery"  (or  industrial  alcohol  plant',  and 
give  the  date  of  di.scontinuance. 

(b)  Consent  of  surety.  File  with  the 
assistant  regional  commi.ssioner  a 
blanket  con.sent  of  surety.  Form  1333.  in 
triplicate,  to  continue  in  effect  bond. 
Foi-m  30 '2.  unless  such  bond  already  con- 
tains the.se  provisions.  Such  blanket 
consent  of  surety  may  be  filed  to  cover 
all  such  alternate  operations  and  may  be 


Saturday,  Dgic^mber  11,  1954 

executed  in  the  following  form:  To  con- 
tinue in  effect  the  said  bond  whenever 
opf;ation  of  the  distillery  is  resumed 
from  time  to  time,  pursuant  to  applica- 
tion on  Form  1696.  filed  by  the  principal 
following  su.spension  of  operations  as  an 
industrial  alcohol  plant  or  registered 
distillery. 

ic>  Material^  heads  and  tails  and 
unfinished  brandy.  If  distilling  mate- 
rials are  transferred  to  the  successor  or 
;f  heads  and  tails  or  unfinished  brandy 
arc  to  be  retained  on  the  premises  pend- 
ing the  resumption  of  operations  as  a 
fruit  distillery,  complv  with  the  require- 
ments of  §§221.722-221.725.  Whenever 
alternate  operations  are  to  be  conducted 
after  the  first  suspension,  the  procedure 
pre.scnbed  by  §§  221.302  and  221.303  wUl 
be  fii lowed. 

66A  ."-tut.  628.  629.  630.  633.  2C  U.  S.  C.  5175, 
5176,  5177,  5193) 

§221.301  Where  bonded  warehouse 
on  premises.  Where  an  internal  reve- 
nue bonded  warehouse  is  located  on  the 
Jruit  distillery  premises,  the  distillery 
may  be  operate(i  alternately  as  a  fnnt 
distillery,  a  registered  distillery  or  an 
industrial  alcohol  plant  upon  compliance 
with  the  requirements  of  §  221.300.  The 
distiller  shall  designate  the  plat  on  file 
which  depicts  the  entire  distillery  prem- 
ises, including  the  internal  revenue 
bondtci  wareljouse.  as  "Plat  A,"  and  file 
i  new  plat  xXfhich  will  be  designated  as 
Plat  B,"  depicting  the  internal  revenue 
bonded  warehouse  and  any  other  portion 
of  the  distillery  premises  not  to  be 
opera; rd  by  the  incoming  alternate  pro- 
prietor. The  outgoing  distiller  shall  also 
describe  in  the  amended  notice.  Form 
2V2.  the  bonded  warehouse  and  any 
portion  of  the  distillei->-  premises  not  to 
be  operated  by  the  incoming  proprietor. 
The  d(  scription  thereof  must  correspond 
with  the  depiction  of  the  premises  on 
Plat  B  Whenever  alternate  operations 
are  to  be  conducted  after  the  first  sus- 
pension the  procedure  prescribed  by 
S5  221  302  and  221.303  will  be  followed. 

68A  S.i-    628.  629,  630,  633;  26  U.  S.  C.  5175. 
5176.  5177.  5193) 

Suspension  for   Subsequent  Alternate 
Operations 

5  22ir,02  Requirements.  Where  a 
distilkr  de.sires  to  suspend  operations  of 
the  fruit  distillery  preparatory  to  re- 
sumpti.  n  of  op>erations  as  a  registered 
distillery  or  Industrial  alcohol  plant,  he 
Must  ci  niply  with  the  following  require- 
ments ■ 

'a I  X.)tice  of  alternate  operations. 
Pile  F  im  1696  with  the  storekeeper- 
saucer  m  charge  giving  notice  of  in- 
'entioi;  to  suspend  operations.  The 
form  shall  be  executed  and  filed  in  ac- 
fordanrr  with  the  various  lines  on  the 
'Orm  i;:;ri  the  instructions  printed  there- 
fjn  or  ;  .■^ued  in  respect  thereto.  Form 
ill  contain  or  be  verified  by  a 
declaration  that  it  is  executed 
•e  penalties  of  perjury.  Opera- 
tions V  ill  be  suspended  pursuant  to  ap- 
proval (if  the  notice  by  the  storckeeper- 
eaueer  .n  charge. 

•bi  .,'aterials.  heads  and  tails,  and 
«n,fln;.,  ,.rf  brandy.  If  distilling  materi- 
^^  aic  iransferred  to  the  successor  or  if 
•^ead.'  nud  tails  or  unfinished  brandy  are 
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to  be  retained  on  the  premises  pending 
the  resumption  of  operations  as  a  fruit 
distillery,  comply  with  the  requirements 
of  §§  221.722-221.725. 

(68A  Stat.  628.  632,  633,  749;  26  U.  S.  C.  5175, 
5191,  5193,  6065) 

Resumption  for  Subsequent  Alternate 
Operations 

§  221.303  Requirements.  Where  a 
distiller  desires  to  resume  operation  of 
the  fruit  distillery  following  .suspension 
of  operations  as  an  indastrial  alcohol 
plant  or  registered  distillery,  he  must 
comply  with  the  following  requirements: 

•  a  I  Notice  of  alternate  operations. 
File  Form  1696  with  the  storekeeper- 
gauger  in  charge  for  authority  to  resume 
operations.  The  notice  shall  be  executed 
in  accordance  with  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto  and  othei-wise  completed  as  pro- 
vided in  §  221.302. 

(bi  Materials.  If  distilling  materials 
are  received  by  transfer  from  the  prede- 
cessor, comply  with  the  requirements  of 
§§  221.724  and  221.725. 

(68A  Stat    628,  632;   26  U.  S.  C.  5175.  5191) 

Action  by  Storekeeper-gauger 
IN  Charge 

§  221.304  Approval  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696. 
and  accompanying  Form  1614.  if  any.  the 
storekeeper-gauger  in  charge  will,  if  he 
finds  that  basic  authority  for  the  opera- 
tion has  been  previously  granted  by  the 
assistant  regional  commissioner,  and 
that  the  notice  may  be  properly  ap- 
proved, execute  his  certificate  of  ap- 
proval on  all  copies,  and  dispose  of  the 
copies  in  accordance  with  the  instruc- 
tions printed  on  the  fonn  or  issued  in 
respect  thereto. 

(68A  Stat.  681:   26  U    S    C.  55.:6) 

SUBPART  N — ACTION  BY  ASSISTANT  REGIONAL 

commissioner 

Original  Establishment 

§  221.310  Authority  to  approve.  As- 
sistant regional  commissioners  are 
authorized  to  approve  all  notices,  bonds, 
consents  of  surety,  and  other  qualifying 
docLmients  required  by  this  part. 

§  221.311  Indemnity  bond  application. 
Where  an  application  for  permission  to 
file  an  indemnity  bond  in  lieu  of  the 
written  consent  of  the  owner  of  the 
distillery  premises  or  apparatus  or  equip- 
ment, or  of  any  mortgagee,  judgment- 
creditor,  conditional  sales  vendor,  or 
other  E>erson  having  a  lien  thereon,  is 
submitted  by  the  distiller  and  such  ap- 
plication conforms  to  the  requirements 
of  this  part,  the  assistant  regional  com- 
missioner will  cause  an  investigation  to 
be  made  of  the  facts  upon  which  the 
application  is  based,  and  will  designate 
two  or  more  competent  persons  to  make 
an  appraisal  of  the  value  of  the  lot  or 
tract  of  land  on  which  the  distillery  is 
situated,  the  distillery,  the  buildings,  and 
the  distilling  apparatus.  The  appraisal 
.shall  be  made  as  provided  in  §  221.167. 
If  the  assistant  regional  commissioner 
finds,  upon  consideration  of  the  apprais- 
al and  reports  of  investigation,  that 
under  the  law  and  this  part  an  indemnity 
bond  may  properly  be  accepted  in  lieu 
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of  the  consent  of  the  owner  or  lienor,  and 
if  he  is  satisfied  that  the  valuation  placed 
upon  the  distillery  property  by  the  ap- 
praisers is  fair,  he  will  note  his  approval 
on  all  copies  of  the  application.  He  will 
then  return  one  copy  of  the  approved 
application  to  the  applicant  and  retain 
the  original  for  his  files.  He  will  forward 
the  remaining  copy  of  the  application 
and  copies  of  the  reports  of  investication 
and  appraisal  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  at  the  time 
of  forwarding  the  indemnity  bond.  If 
the  application  is  disapproved,  the  a.ssist- 
ant regional  commi.ssioner  will  note  his 
disapproval  thereon  and  will  return  all 
copies  of  such  application  to  the  appli- 
cant with  a  statement  of  the  rea.sons  for 
disapproval. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

§  221  312  Examination  of  other  quali- 
fying documents.  Upon  receipt  of  no- 
tice, plat,  plans,  bond,  consent  <Form 
1602  I  if  any,  or  indemnity  bond  in  lieu 
thereof,  and  other  documents  required 
by  this  part  of  persons  intending  to 
qualify  as  distillers,  the  a.ssistant  re- 
gional commissioner  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require- 
ments of  the  law  and  this  part.  Where 
any  required  document  has  not  been 
filed,  or  where  errors  or  discrepancies 
are  found  in  those  filed,  or  where  the 
documents  filed  do  not  reflect  compli- 
ance wilh  this  part,  action  thereon  will 
be  held  in  abeyance  until  the  omission, 
or  error,  or  discrepancy  has  been  recti- 
fied, and  there  has  been  full  compliance 
with  all  requirements. 

§  221.313  Inspection  of  premises. 
When  ',he  required  documents  have  been 
filed  in  proper  form,  the  assistant  re- 
gional commissioner  will  assign  an  in- 
spector to  examine  the  premises, 
buildings,  apparatus,  and  equipment,  and 
determine  whether  they  conform  with 
the  description  thereof  in  the  notice, 
plat  and  plans,  and  special  applications, 
if  any.  and  whether  the  construction 
and  measures  of  protection  afforded 
meet  the  requirements  of  the  law  and 
this  part.  The  inspector  will  observe 
particularly  the  manner  in  which  the 
rooms  or  buildings  on  the  premises  are 
separated  from  each  other  and  from 
other  premises,  means  of  communica- 
tion, ingress  and  egress,  adequacy  of 
protection  afforded  windows,  doors,  and 
other  openings,  construction  of  appara- 
tus and  equipment,  and  the  suitability 
of  the  Government  office  and  facilities. 
The  inspector  will  also  make  careful  in- 
quiry respecting  the  applicant's  title  to, 
or  interest  in,  the  lot  or  tract  of  land, 
the  distillerj-,  and  the  apparatus  and 
equipment,  in  order  to  determine 
whether  proper  con.sents  on  Form  1602 
of  the  owner  and  of  any  mortgagees. 
jud:,'ment-creditors,  lienors,  other  en- 
cumbrancers, conditional  sales  vendors, 
or  prior  lessees,  have  been  procured  and 
submitted  by  the  applicant.  The  in- 
spector will  examine  the  records  in  the 
ofiQce  of  the  recorder  of  deeds  or  other 
office  where  titles  and  matters  affecting 
titles  are  filed  to  verify  the  statements 
of  the  applicant  respecting  his  title  to. 
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or  interest  In,  the  property.    The  in- 
spector should  require  the  apphcant  to 
submit  for  examination  invoices,  bills  of 
sale,  conditional  sales  contracts,  leases, 
or  other  commercial  papers  for  verifi- 
cation of  the  statements  made  on  Form 
27 '2   respecting   his  title   to,   or   inter- 
est  in,   the   apparatus   and   equipment. 
Where  the  inspection  discloses  minor  ir- 
regularities in  the  qualifyini,'  documents 
or  in  the  construction,  the  inspector  will, 
at  the  time  of  their  discovery,  direct  the 
attention  of  the  applicant  to  the  same  in 
order  that  the  applicant  may  correct  the 
defects  before  completion  of  the  inspec- 
tion.    Upon  completion  of  the  in.spection, 
a  report  thereof  will  be  submitted  to  the 
assistant  regional  commissioner. 

5  221.314     Report  of  inspection.     The 
report  of  the  inspection  shall  describe 
separately  all  irrecularities  and  discrep- 
ancies found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement  describing  all  unusual  or  spe- 
cial   conditions.      Where    irregularities 
were  corrected  during  the  inspection,  the 
report  will  indicate  the  corrections  so 
made.     The  report  need  not  set  out  in 
detail  each  description  as  set  forth  in 
the  notice,  plat,  and  plans.    The  descrip- 
tion of  buildings  and  equipment  in  the 
report  should  be  general  and  brief.    How- 
ever, construction,  equipment,  signs,  etc.. 
which  are  not  in  conformity  with  law 
and  this   part,   will   be   completely   de- 
scribed.    If  there  are  any  pipelines  or 
other  connections  or  openings  between 
the  bonded  premi.ses  and  other  premises, 
the  same  shall  be  described  in  detail. 
There  shall  be  further  embodied  in  the 
report  a  statement  as  to  whether  or  not 
another  bu.siness  is  being  conducted,  or 
is    intended    to    be    conducted,    on    the 
bonded  premises  or  in  buildings  thereon, 

5  221  315     Law  violation  record.     Be- 
fore approving  any  bond  or  consent  of 
surety   given   by    any    individual,    flnn, 
partnership,  corporation,  or  association, 
in  respect  to  the  business  of  a  fruit  dis- 
tiller,   the    assistant    regional    conrmiis- 
sioner  will  cause  such  inquiry  or  investi- 
gation as  may  be  deemed  necessary  to 
ascertain  whether  such  individual,  firm, 
partnership,  corporation,  or  association, 
or  any   i>erson  owning,   controlling,   or 
actively   participating    in   the   manage- 
ment of  the  business  has  been  convicted 
of  or  has  compromised,   an  offense  of 
the  nature  specified  in  §  221.200.     Where 
record  is  found  of  the  conviction  or  the 
compromise  of  such  an  offense,  the  as- 
sistant regional  commissioner  may  dis- 
approve the  bond  or  consent  upon  the 
basis  of  his  findings:  Provided.  That  if 
the  bond  or  consent  is  disapproved,  the 
principal  may  appeal  the  assistant  re- 
gional   commissioner's    action    to    the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion.    Where  an  appeal  is  t,aken  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, the  assistant  regional  commissioner 
will  furnish  the  Director,   Alcohol  and 
Tobacco  Tax  Division  with  full  informa- 
tion respecting  the  reasons  for  disap- 
proval including  the  nature  and  place  of 
the    offense,    and    the    names    of    the 
offenders  and  the  date  of  conviction  or 
acceptance  of  an  offer  in  compromise. 

(68A  Slat.  680.  26  U    S.  C    5551) 
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§  221.316     Approval  of  qualifying  doc- 
uments.   If  the  assistant  regional  com- 
missioner finds,  upon  examination  of  the 
inspection    report    and    the    qualifying 
documents,  that  the  person  seeking  to 
qualify  as  a  fruit  distiller  has  complied 
in  all  respecUs  with  the  requirements  of 
law  and  this  part,  and  if  the  distiller's 
bond    (Form    30>2>     and    the    consent 
(Form  1602 ».  if  any,  or  the  indemnity 
bond  filed  in  lieu  thereof  may  properly 
be  approved  under  §  221.315,  and  if  the 
applicant  is  entitled  to  a  permit,  he  will 
assign  a  registry  number  to  the  fruit 
di.stillery  in  accordance  with   §  221.317. 
note  his  approval  on  all  copies  of  the 
distiller's   bond,   consent   or   indemnity 
bond,  notice,  and  plat  and  plans,  and 
.sliall   dispose   of   the   qualifying   docu- 
ments and  inspectors'  reports  in  accord- 
ance with  §  221.319.     The  issuance  of  a 
permit  under  the  Federal  Alcohol  Ad- 
ministration   Act    should    be    withheld 
pending   approval  of   the   notice,   bond, 
and  other  qualifying  documents  required 
by  the  internal  revenue  laws  and  this 
part. 

§  221.317  Registry  numbers.  Fruit 
distilleries  will  be  numbered  serially  in 
the  order  of  their  establishment.  A  sep- 
arate series  will  be  used  for  each  State. 
Registry  numbers  heretofore  a.ssigned 
will  be  retained,  and  new  distilleries  will 
be  assigned  numbers  in  sequence  thereto. 
Registry  numbers  previously  assigned  to 
discontinued  distilleries  will  not  be  reas- 
signed to  other  distilleries.  In  the  case 
of  a  successor  taking  over  the  distillery, 
the  same  registry  number  will  be  re- 
tained. In  the  case  of  a  change  in  loca- 
tion of  the  distillery  within  the  same 
State,  the  same  registry  number  may  be 
retained. 


§  221.318  Disapproval  of  qualifying 
documeyits.  If  the  assistant  regional 
commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part,  or 
that  the  situation  of  the  distillery  is  such 
as  would  enable  the  applicant  to  defraud 
the  United  States  or  that  the  bond 
should  be  disapproved  under  §  221.315. 
he  will  note  his  disapproval  on  the  no- 
tice, Form  27 '2.  and  will  dispose  of  the 
qualifying  documents  in  accordance 
with  §  221.319. 

§  221.319  Disposition  of  qualifying 
documents.  Where  the  assistant  region- 
al commissioner  approves  the  qualifying 
documents,  he  will  forward  to  the  appli- 
cant one  copy  of  the  documents  with  the 
original  of  the  basic  permit  i.ssued  under 
the  Federal  Alcohol  Administration  Act. 
forward  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  one  copy  of  each  of 
the  qualifying  documents  (except  bonds 
given  with  corporate  surety  which  will 
be  forwarded  to  the  Commissioner  of 
Accounts )  and  a  copy  of  the  basic  pei  mit 
issued  under  the  Federal  Alcohol  Ad- 
ministration Act,  together  with  copies  of 
irtspection  reports,  and  retain  the  origi- 
nals of  the  qualifying  documents  for  the 
file  of  the  applicant.  The  remaining 
copy  of  the  statement  of  process  will  be 
forwarded  to  the  storekeeper-gauger 
in  charge.  If  the  qualifying  documents 
are  disapproved,  the  assistant  regional 
commissioner  shall  return  to  the  appli- 


cant one  copy  of  the  disapproved  notice 
together  with  all  copies  of  the  qualifying 
documents,  and  all  copies  of  the  bond 
without  action  thereon.  The  a.ssi.'^tant 
regional  commissioner  .shall  forward  one 
copy  of  the  disapproved  notice  to  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision,  and  will  advise  him  fully  respect- 
ing the  disapproval  thereof.  He  .shall  re- 
tain the  remaining  papers  in  his  tiles. 
If  the  applicant  is  not  entitled  to  a  basic 
permit,  the  a.'-sistant  regional  commis- 
sioner will,  upon  disapproval  of  the  ap- 
plication  therefor,  return  all  copios  of 
the  qualifying  documents  to  the  aijpli- 
cant  without  action  thereon. 

Chances  Sttbsequent  to  Original 
Establishment 

§  221  320     Procedure  applicable.    The 
provisions  of  55  221.311-221.319  respect- 
ing the  action  required  of  assistant  re- 
gional commissioners  in  connection  with 
the  original  establishment  of  distilU  ries 
will  be  followed  to  the  extent  applicable, 
where  there  is  a  change  in  the  individual, 
firm,  or  corporate  name  of  the  distiller, 
or  in  the  trade  name  or  style  or  where 
the  distillery  is  to  be  operated  initially 
under  a  trade  name  or  style  or  where 
there  is  a  change  in  the  proprietorship, 
location,  premises,  construction,  appa- 
ratus and  equipment  of  the  distillery, 
or  in  the  type  of  plant,  or  In  the  title 
to  the  distillery  property,  or  where  such 
property  becomes  subject  to  a  mortgage, 
judgment,   lien,   or  other  encumbrance 
or   where   operations   are   permanently 
discontinued. 

§  221.321  Indemnity  bond.  Form  1617. 
Where  changes  to  be  made  in  di-tillery 
buildings  or  former  distillery  buildings 
or  distillery  equipment  are  such  as  to 
require  the  filing  of  an  indemnity  bond 
on  Form  1617.  as  provided  in  §5  221.271 
and  221274.  the  assistant  regional 
commissioner  will,  upon  receipt  of  a 
satisfactory  bond,  note  his  approval 
thereon,  retain  the  original  and  forward 
one  copy  to  the  Commissioner  of  Ac- 
counts and  one  copy  to  the  distiller. 

§  221.322  Applications  and  reports 
covering  changes.  Where  an  applica- 
tion covering  changes  in  the  distilling 
apparatus  or  equipment,  or  in  the  con- 
struction or  use  of  a  room  or  building,  is 
authorized  by  the  as.sistant  re-'ional 
commissioner,  he  will,  after  completion 
of  the  change,  retain  one  copy  of  the 
application  and  forward  one  copy  to  the 
distiller  and  one  copy  to  the  storekeeper- 
gauger  in  charge  at  the  di-^tiUery. 
Similar  disposition  will  be  made  of  re- 
ports received  from  the  distiller  cover- 
ing emergency  repairs  of  distillin? 
apparatus  and  equipment. 

ANNtTAL  Notices  and  Bonds.  CoNsrNTS  or 
Surety,  and  Additional  and  Sui'ERSB- 
ING  Bonds 

§  221.323  Procedure  applicable  Th^ 
procedure  prescribed  in  this  subpart  lor 
the  approval  and  disapproval  of  notice 
and  bonds  submitted  in  conncctiori  wiu. 
the  establishment  of  fruit  distilleries 
will  to  the  extent  applicable,  t^oveni 
the  approval  and  disapproval  of  i^t^ 
notices.  con.sents  (Form  1602  .  •»' 
bonds,  consents  of  surety,  and  adoi- 
tional  and  superseding  bonds. 
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SUBPART  O — TERMINATION  OF  BONOS 

5  221.335  Termination  of  distiller's 
bond.  The  fruit  distiller's  bond  (Fonn 
30'j'  is  an  annual  bond  and.  therefore, 
pon  expiration  of  the  period  for  which 
it  is  given  automatically  tenninates  as 
to  .si)irits  produced  subsequent  to  such 
period.  Such  bonds  may  be  terminated 
as  to  future  production  prior  to  expira- 
tion of  the  p>eriod  for  which  given,  (a) 
pursuant  to  application  by  the  surety  as 
provided  in  J  221.339,  or  (b)  upon  ap- 
prov;  1  of  a  superseding  bond  or  discon- 
tinuance of  business  by  the  principal. 

(68A  Stat.  629;  26  U.  S.  C.  5176) 

§221336  Termination  Of  indemnity 
bond.  Form  3-A.  Indemnity  bonds 
(Foi-m  3-A »  given  in  lieu  of  the  consent 
of  the  owner  of  the  distillery  premi.ses 
or  property  and  of  any  mortgagee,  judg- 
ment-creditor. ^  lienor,  encumbrancer, 
conditional  sales  vendor,  etc.,  to  priority 
of  the  Government's  lien  for  taxes  and 
penalties  and  other  interests,  run  for  an 
indefinite  period.  Such  bends  may  be 
terminated  as  to  liability  for  future  op- 
erations of  the  distillery,  'ai  pursuant 
to  application  by  the  surety  as  provided 
in  $2_'1.339,  (bi  upon  approval  of  a 
superseding  bond  or  discontinuance  of 
businos  by  the  principal,  (c>  if  the  dis- 
tiller 1 1 )  becomes  the  owner  in  fee  un- 
encumbered of  the  property  covered  by 
f-e  bond  or  (2»  files  the  consent  of  the 
ouTier  or  encumbrancer  to  priority  of 
the  Go\  ernment's  lien  for  taxes  and  pen- 
alties and  other  interests  (as  provided  in 
.;221.1.')in,  or  (d>  if  all  spirits  produced 
ihile  .such  indemnity  bond  was  in  force 
a."e  taxpaid  or  removed  for  lawful  tax- 
free  purposes.  Application  for  notice  of 
termination  of  such  bonds  under  condi- 
tions <(  '  and  (d)  of  this  section  must  be 
Sled  m  duplicate  with  the  as.sistant 
."egional  commissioner. 

68A  Sat    629,  630;   2C  U.  S.  C.  5176.  5177) 

5  221  i37  Termination  of  indemnity 
t»ond5.    Form    1617.     Indemnity    bonds 

Form  1617)  given  in  connection  with 
change  in  buildings  and  equipment  on 
».*iich  a  lien  had  attached  under  section 
JM4.  I  R.  c.,  may  be  terminated  (a) 
-pon  aiproval  of  a  superseding  bond,  or 
'bi  upon  taxpayment  or  removal  fo#  a 
lawful  t  ix-free  purpo.se  of  all  spirits  pro- 
(iuced  w.'iile  the  property  covering  which 
'^e  ind'  mnity  bond  was  filed  formed  a 
pwtof  the  distillery  premises  and  equip- 
ment Application  for  notice  of  termi- 
fiation  (if  such  bonds  under  condition 

b'  of  tins  section  must  be  filed  in  dupli- 
"^te  wr.h  the  a.ssistant  regional  com- 
^^i^iori'i-. 

«8A  Sta*    598;  26  U.  S.  C.  5004) 

8  221:^38  Termination  of  export 
''^ds.  Bonds  < Forms  547.  548.  657,  and 
658)  given  to  cover  the  exportation,  or 
*>iie  trail -porta tion  for  export,  of  brandy 
"■ithdri' ,vn  from  the  distillery  in  tank 
'^s  for  >uch  purpose  as  provided  in  Sub- 
Part  V  nf  this  part,  will  be  terminated 
•^  acccidance  with  the  provisions  set 
-orth  in  Part  225  of  this  title  for  the 
J«nnination  of  such  bonds  when  given 
^  cove:  the  exportation,  or  the  trans- 
portation for   export,   of   spirits   with- 


FEOERAL   REGISTER 

drawn   from   internal   revenue    bonded 
warehouses. 

(68A  Stat.  634,  647;    26  U.  S.  C.  5194.  5247) 

5  221.339     Application    of    surety    for 
relief  from  bo7id.    A  surety  on  any  bond 
required  by  this  part  may  at  any  time 
in  writing  notify  the  principal  and  the 
assistant  regional  commi.ssioner  in  who.se 
office  the  bond  is  on  file,  that  he  de- 
sires after  a  date  named,  which  shall 
be  at  least  60  days  after  the   date  of 
notification,   to   be   relieved   of  liability 
under  said  bond.     The  notice  shall  be 
executed  in  triplicate  by  the  surety,  who 
shall  deliver  one  copy  to  the  principal 
and  the  other  two  copies  to  the  a.ssistant 
regional  commissioner,  who  will  retain 
one  copy  and  transmit   the   remaining 
copy  to  the  Director,  Alcohol  and  Tobac- 
co Tax  D;vi.<^ion.     If  such  notice  is  not 
thereafter    in    writing    withdrawn,    the 
rii^hts  of  the  principal  as  supported  by 
said   bond   shall   be   terminated   on   the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  (ai  in  the  case  of  a  dis- 
tiller's bond  (form  30'2*   from  liability 
for  brandy  produced  wholly  subsequent 
to  the  date  named  in  the  notice,  <b)  in 
the  ca.^e  of  indemnity  bonds  ( Form  3-A ) 
from  liability  for  operations  of  the  dis- 
tillery wholly  subsequent  to  such  date, 
and    (c)    in   the   ca.se   of   export   bonds 
(Forms  547,  548,  657.  and  658 •  from  lia- 
bility for  brandy  withdrawn  for  export 
wholly  subsequent  to  such  date.     This 
notice  may  not  be  given  by  an  agent 
of  the  surety  unless  it  is  accompanied 
by  a  power  of  attorney,  duly  executed  by 
the  surety,  authorizing  him  to  give  such 
notice,  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  .file  with 
the  Department.     The  surety  must  also 
file  with  the  a.ssistant  regional  commis- 
sioner   an    acknowledgement    or    other 
proof  of  service  of  such  notice  on  the 
principal. 

5  221.340  Action  to  terminate  distill- 
er's bond.  When  a  superseding  distiller's 
bond  has  been  approved,  or  the  principal 
has  di.'continued  business,  as  provided  in 
5  221.335.  the  a.ssistant  regional  commis- 
sioner will  make  a  complete  examination 
of  records  to  determine  whether  there  is 
any  liability  then  due  and  payable  out- 
standing against  the  bond.  He  will  also 
ascertain  from  the  district  director  of 
internal  revenue  whether  there  are  any 
outstanding,  unpaid  assessments  or  de- 
mands for  taxes  on  spirits  produced 
under  the  bond.  If  it  is  found  that  vio- 
lations of  law  or  regulations  occurred 
during  the  period  covered  by  the  bond 
and  that  penalties  incurred  on  fines  im- 
posed have  not  been  paid,  or  that  out- 
standing assessments,  or  demands  for 
payment  of  taxes,  chargeable  against 
the  bond,  have  not  been  paid  or  other- 
wise settled,  the  assistant  regional  com- 
missioner will  disapprove  the  applica- 
tion, unless  the  liability  is  settled.  If  the 
assistant  regional  commissioner  finds 
that  the  fruit  distillers  bond  may  prop- 
erly be  terminated,  he  will  issue  notice 
of  termination  thereof  in  accordance 
with  §  221.342. 

§  221.341  Action  to  terminate  in- 
demnity  bond.  When  an  application  for 
notice  of  termination  of  an  indemnity 
bond  (Form  3-A) ,  as  to  future  operations 
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of  a  fruit  distillery,  is  filed  with  the  as- 
sistant regional  commissioner  or  where 
a  suF>erseding  bond  has  been  approved. 
or  the  principal  has  discontinued  busi- 
ness as  provided  in  ?5  221.336-221.337,  the 
a.ssistant  regional  commi.ssioner  will  take 
action  in  accordance  with  the  procedure 
prescribed  in  §  221.340.  in  the  case  of  ter- 
mination of  a  fruit  distiller's  bond. 
When  an  application  for  notice  of  termi- 
nation of  an  indemnity  bond  (FoiTn 
1617 »  covering  changes  in  buildings  or 
equipment  is  filed  with  the  assistant  re- 
gional commissioner,  he  will  make  a 
complete  inquiry  to  detei-mine  whether 
all  spirits  the  tax  on  which  constituted 
the  lien  in  relation  to  which  the  bond 
was  given,  have  been  tax-i>aid  or  re- 
moved for  a  lawful  tax-free  purjxise.  If 
the  assistant  regional  commi.ssioner  finds 
that  the  bond  may  properly  be  tenni- 
nated.  he  will  is.sue  notice  of  tennination 
thereof,  in  accordance  with  §  221.342. 

5  221342  Notice  of  termination. 
When  the  assistant  regional  commis- 
sioner has  determined  that  a  fruit  dis- 
tillers bond  (Foi-m  30'2)  may  be 
terminated  as  to  liability  for  future  pro- 
duction, or  an  indemnity  bond  (Form 
3-A  or  1617)  may  be  terminated  as  to 
future  liability,  he  will  execute  Form 
1490,  where  a  superseding  bond  has  been 
approved,  or  Form  1491,  where  the  prin- 
cipal has  discontinued  busine.ss.  in  quad- 
implicate  (in  quintuplicate  if  there  are 
two  sureties),  and  will  foi-ward  a  copy 
together  with  one  copy  of  the  application, 
if  any,  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  one  copy  to  each 
obligor  on  the  bond,  and  retain  one  copy 
on  file  with  the  bond  to  which  it  relates. 

§  221.343     Release  of  collateral.    The 
release   of   collateral   pledged    and    de- 
posited with  the  United  States  to  sup- 
port bonds  required  by  this  part  will  be 
in    accordance    with    the    provisions    of 
Department  Circular  No.  154,  revised  (31 
CFR  Part   225>.  subject   to  the   condi- 
tions governing  the  issuance  of  notices 
on  Forms  1490  and  1491  of  the  termina- 
tion of  such  bonds.     Upon  approval  of 
an  application  for  the  issuance  of  notice 
of  the  termination  of  a  distiller's  bond. 
Form  30' J,  or  indemnity  bond.  Form  3-A 
or  1617.  supported  by  collateral  security, 
the  assistant  regional  commissioner  will 
fix  the  date  or  dates  on  which  a  part  or 
all  of  the  security  may  be  relea.sed.     In 
fixing  such  date,  which  ordinarily  will  be 
not  less  than  six  months  from  the  date 
of  determination  that  there  is  no  out- 
standing liability  against  the  bond,  the 
assistant  regional  commissioner  will  sat- 
isfy himself  that  the  interest  of  the  Gov- 
ernment will  not  be  jeopardized.     Col- 
lateral pledged  and  deposited  to  support 
any  such  bond  will  not  be  relea.scd  by  the 
a.ssistant    regional    commissioner    until 
liability  under  the  bond  has  been  termi- 
nated.    At  any  time  prior  to  the  relea.'^e 
of  such  collateral  security,  the  assistant 
regional  commissioner  may,  in  his  dis- 
cretion, and  for  proper  cau.se,  further 
extend  the  date  of  release  of  the  security 
for  such  additional  length  of  time  as  in 
his  judgment  may  be  appropriate.     Col- 
lateral pledged  and  deposited  to  support 
a  fruit  distiller's  bond  'Form  30^2 )  or  an 
indemnity  bond  (Form  3-A)  will  not  be 
released  by  the  assitLant  regional  com- 
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ml-^sioner  until  all  spirits  produced  while     the  storekeeper-gauger  has  found  the     tank  trucks,  or  tank  cars,  the  material 
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missioner  until  all  spirits  produced  while 
such  bonds  were  in  force  and  effect  have 
been  taxpaid  or  removed  for  a  lawful 
tax-free  purpose.  Accordingly  collateral 
may  not  be  released  while  spirits  pro- 
duced under  such  bonds  remam  in  any 
internal  revenue  bonded  warehoase. 
When  an  application  for  release  of  col- 
lateral deposited  in  support  of  a  fruit 
distiller's  bond  <Form  30'2>  or  an  in- 
demnity bond  (Form  3-A>  is  received  by 
the  assistant  retjional  commissioner,  he 
will  determine  whether  all  spirits  pro- 
duced at  the  distillery  while  the  bond 
was  in  effect  have  been  withdrawn  from 
warehouses  and  all  outstanding  liabili- 
ties settled,  prior  to  taking  action  upon 
the  application.  Collateral  pledged  and 
deposited  to  support  an  indemnity  bond 
"Form  1617)  covering  changes  in  build- 
ings and  equipment  may  be  released  by 
the  assi.'^tant  regional  commissioner 
upon  approval  of  a  superseding  bond  or 
upon  tax  payment  or  removal  for  a  law- 
ful tax-free  purpose  of  all  spirits  the  tax 
on  which  constituted  the  lien  in  relation 
to  which  the  bond  was  given.  Collateral 
pledged  and  deposited  to  support  direct 
exiwrt  bonds,  or  transjxtrtation  for  ex- 
p>ort  bonds  will  ordinarily  be  released  by 
the  a.ssistant  regional  commissioner 
upon  i.ssuance  of  notice  of  release  of  the 
bond.  Form  1491. 

(40   Stat.    1148.   as   amended,   6  U    S    C.    15) 
SUBPART  P — MANUFACTURE  OF  BRANDY 

Kinds  of  M.aterials  and  Brandies 

5  221.350  Kinds  of  materials.  Dis- 
tillers operating  under  the  provisions  of 
this  part  must  manufacture  brandy 
(With  or  without  the  use  of  water  to  fa- 
cilitate extraction  and  distillation)  ex- 
clusively from  fresh  or  dried  fruits  or 
their  residues,  or  the  wine  or  wine  resi- 
dues therefrom,  or.  where  sugar  has 
been  used  in  the  production  of  natural 
wine,  such  wine  or  wine  residues  there- 
from, if  the  unfermcnted  sugars  are  not 
refermented. 

(68A  Stat.  640;   26  U.  S.  C.  5215) 

§  221.351  Wine  spirits  for  use  in  wine 
production.  Wine  spirits  that  may  be 
produced  for  use  in  wine  production  are 
brandies  made  exclusively  from  materials 
specified  in  §  221  350.  but  such  brandy 
shall  not  be  reduced  with  water  from  dis- 
tillation proof,  nor  be  distilled  at  less 
than  140  degrees  proof, 

(C8A  Slat.  640,  667;  26  U.  S    C.  5215.  5373) 

Commencement  of  Operations 

§  221.352  Notice.  Form  125.  Before 
commencing  operations  at  the  distillery, 
the  di.'-tiller  shall  file  with  the  assistant 
regional  commissioner  notice  on  Form 
125,  in  duplicate,  specifying  the  date  on 
which  he  desires  to  commence  opera- 
tions. This  notice  must  be  filed  in  time 
to  enable  the  assistant  regional  commis- 
sioner to  a.ssign  a  storekeeper-gauger  to 
apply  the  required  locks  and  seals,  or, 
in  the  ca.se  of  a  pieviou.sly  operated  dis- 
tillery, to  remove  Government  locks  from 
the  furnace  doors  of  the  stills  or  from 
valves  controlling  the  flow  of  steam  or 
fuel  to  the  stills,  and  to  connect  the  ma- 
chinery, and.  if  deemed  nece.«;sary.  to 
supervise  operations.  If  the  distiller's 
bond.  Form  30 'j.  has  been  approved  and 
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the  storekeeper-gauger  has  found  the 
plant  and  equipment  in  proper  condition, 
the  distiller  may  commence  operations  at 
the  time  specified  in  the  notice.  Form 
125  will  not  be  required  when  operations 
are  resumed  pursuant  to  the  filing  of 
Form  1696. 
(68A  Stat.  632,  917;  26  U.  S.  C.  5191,  7805) 

5  221.353     Assignment  of  storekeeper- 
gangers.     Except  as  provided  in  5  221  371 
the   constant   presence    of    storekeeper- 
gaugers  at  fruit  distilleries  will  not  be 
required.     The  assistant  regional  com- 
missioner may.  however,  where  the  ex- 
tent of  operations  or  other  circumstances 
warrant,  assign  one  or  more  storckeeper- 
gaugers  to  constant  duty  at  such  dis- 
tilleries.    Where  new  distilleries  are  es- 
tablished, storekeeper-gaugers  should  be 
assigned  to  con.stant  duty  thereat  for  a 
limited  period.     Ordinarily,  storekeeper- 
gaugers  will  be  a.ssigned  to  visit  fruit  dis- 
tilleries at  intervals  for  the  purpose  of 
gauging  and  supervising  the  withdrawal 
of  brandy.     At  distilleries  where  opera- 
tions are  not  such  as  to  require  the  daily 
attendance  of  a  storekeeper-gauger.  the 
assistant  regional  commissioner  will  as- 
sign an  officer  to  visit  the  distillery  not 
more  often  than  twice  a  month  to  gauge 
the  brandy  and  supervise  the  redistilla- 
tion of  singlincss:  Provided.  That  the  as- 
sistant    regional     commissioner     may 
assign  an  officer  to  visit  the  distillery  at 
more  frequent  intervals  for  such  pur- 
poses where  the  location  of  the  distillery 
is  such  that  he  can  do  so  without  undue 
expense  to  the  Government,   or  where 
the  quantity  of  brandy  produced  is  such 
as  to  make  the  retention  of  15  days"  pro- 
duction in  the  receiving  and  singlings 
tanks     inadvisable.       As     provided     in 
§  221.127.    the    receiving    and    singlings 
tanks  shall  be  of  sufficient  capacity  to 
permit  storekeeper-gaugers  to  be  so  as- 
signed.   When  notices  of  commencement 
of  operations  are  received,  the  assistant 
regional  commissioner  will  a.ssign  store- 
keeper-gaugers in  time  to  prevent  un- 
neces-sary  delays  to  distillers. 

(68A  Stat    633,  640;  26  U.  S.  C.  5192.  5215) 

5  221.354  Examination  of  distillery. 
Upon  arrival  at  a  distillery  intending  to 
commence  operations,  storekeeper-gaug- 
ers will,  prior  to  the  actual  commence- 
ment of  operations,  examine  the 
distillery,  the  apparatus  and  equipment, 
the  receiving  tanks,  etc  ,  and  determine 
tnat  all  valves,  flanges,  and  other  con- 
nections which  would  afford  access  to 
spirits  are  properly  equipped  for  locking 
or  are  brazed,  welded,  or  otherwise  se- 
cured, and  that  all  doors  and  other 
openings  in  the  receiving  and  brandy 
deposit  rooms,  if  any,  are  protected  in 
the  manner  prescribed  by  this  part.  The 
storekeeper-gauger  will  apply  Govern- 
ment locks  wherever  the  same  are  re- 
quired, and  will  complete  Form  125,  in 
duplicate,  deliver  one  copy  to  the  dis- 
tiller, and  forward  the  original  to  the 
assistant  regional  commissioner. 

Distilling   Materials 

§  221.355  Weighing  materials  received. 
Distillers  will  weigh,  or,  in  the  case  of 
liquids,  weigh  or  measure,  all  materials 
received  on  the  distillery  premises  for 
use  in  the  production  of  brandy.  Where 
wine  is  received  by  pipeline,  or  in  tanks. 


tank  trucks,  or  tank  cars,  the  material 
must  be  run  into  a  measuring  tank. 
measured  as  to  quantity  and  tested  as  to 
alcohoftc  content,  except  that  where  the 
wine  used  as  distilling  material  is  re- 
ceived from  a  bonded  wine  cellar  oper- 
ated by  the  distiller  on  contiguous  prem- 
ises, and  such  wine  is  measured  and 
tested  in  distilling  material  measuring 
tanks  installed  on  the  bonded  wine  eel- 
lar  premises,  it  need  not  be  again  meas- 
ured and  tested  on  the  distillery  prem- 
ises if  it  is  to  be  immediately  distilled. 
In  such  ca.se.  the  wine  must  be  conveyed 
by  pipeline  direct  from  the  mea.^unng 
tanks  on  the  bonded  wine  cellar  premises 
to  the  chargers  of  the  stills,  or  to  sumps 
from  which  it  will  be  immediately 
pumped  into  the  chargers.  The  d:,stili. 
ing  material  measuring  tanks  m.iy,  as 
provided  in  §  221.92.  be  located  on  such 
contiguous  bonded  wine  cellar  premises 
where  all  distilling  material  used  i.-  pro- 
cured therefrom.  Any  properly  cali- 
brated tank  on  the  bonded  wine  cellar 
pr(  mises  may  be  used  as  a  distillin;;  ma- 
terial measuring  tank. 

(68A  Stat.  637;  26  U.  S   C.  5197) 

5  221.356  Reyneasurement  of  wine. 
Where  wine  is  not  to  be  distilled  im- 
mediately upon  receipt,  it  may  be  trans- 
ferred to  distilling  material  storage 
tanks,  but  when  used  it  must  be  acain 
tested  as  to  alcoholic  content  and  unless 
the  quantity  used  is  accurately  measured 
by  the  chargers  of  the  stills,  it  must  be 
transferred  to  a  measuring  tank  and  the 
quantity  correctly  determined. 

(68A  Stat,  637;  26  U,  S,  C.  5197) 

5  221.357  Record  of  materials  re- 
ceived. The  distiller  shall  enter  all 
materials  received  on  the  di.stiller\' 
premises  for  the  production  of  brand.v 
on  Form  15.  Where  wine,  or  binndy  for 
redistillation,  is  received  the  ;-ilcohoIic 
content  thereof  will  also  be  entered  on 
the  form.  If  champagne  or  other 
sparkling  wine,  or  artificially  carbo- 
nated wine,  is  received  for  u.se  as  dis- 
tilling material,  the  entry  of  rec  ipt  will 
include  information  as  to  the  kind  of 
wine.  Where  wine  or  distilling  material 
is  received  in  bond  from  a  boncied  wine 
cellar  for  distillation,  the  distiller  will 
complete  Form  703.  prepared  by  the  con- 
signor, in  accordance  with  the  instruc- 
tions on  the  form. 
(68A  Stat.  637;  26  U,  S.  C.  5197) 

§221.358  Addition  of  tcatcr.  The 
distiller  may  add  as  much  water  as  he 
may  desire  to  wine  for  the  purpose  of 
economical  distillation.  Water  must 
not  be  added  to  wine  received,  prior  to 
determination  of  the  alcoholic  content 
Where  water  is  added  to  wine  intended 
for  u.se  as  distilling  material  after  it  is 
transferred  to  distillery  mea.suniv:!  tank' 
located  on  contiguous  bunded  wine  cel- 
lar premises  operated  by  the  distiller. 
the  quantity  and  alcoholic  content  of 
such  wine  will  be  determined  by  the  dis- 
tiller after  the  addition  of  the  water  and 
.so  entered  on  Form  15.  Unless  the  at- 
tenuated material  is  immediately  dis- 
tilled, it  must  be  again  te-sted  as  to 
alcoholic  strength  before  distillation,  as 
provided  in  §  221.362. 
(68A  Stat.  637,  26  U.  S,  C   5197) 
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§221359  Nan  ferment  able  materials. 
No  nonfermentable  materials  may  be 
added  to  the  wine  or  other  distilling 
material  for  the  purpo.se  of  providing 
yea.st  food,  or  for  inhibiting  the  action 
of  wild  yeast  or  bacteria,  or  for  any  other 
purpo.se,  unless  the  u.se  of  such  materials 
is  covered  by  the  statement  of  proce.ss, 
as  provided  in  5  221.180.  No  chemicals 
or  other  materials,  such  as  essences, 
flavors,  coloring  matter,  etc..  which  are 
volatile  and  would  remain  incorporated 
in  the  brandy  when  the  manufacture 
thereof  is  complete  may  be  added  to  the 
wine  or  other  distilling  material,  or  to 
the  spirits  at  any  stage  of  production, 
except  as  otherwise  provided  in  this  part. 

(68A  Stat.  607;  26  U.  S.  C,  5025) 

§221.360  Materials  crushed  for  fer- 
menti'ig.  The  distiller  will  weigh  all 
materials  crushed  for  fermenting,  and 
will  enter  the  same  on  Form  15.  The 
quantity  of  fermented  material  produced 
will  al.^o  be  determined  and  entered  on 
the  form. 

I68A  Stat.  637;  26  D.  S.  C.  5197) 

§221  361  Verificatioji  of  quantity  and 
alcoholic  content  of  materials  received. 
Where  a  storekeeper-gauger  is  assigned 
to  the  distillery,  he  will  from  time  to  time 
personally  verify  the  accuracy  of  the 
distillers  determination  of  the  quantity 
and  alcoholic  content  of  wine  received 
for  us.'  i\s  distilling  material  and  the 
weight  or  quantity  of  other  materials 
received  and  used  for  producing  distill- 
ing material.  Where  no  officer  is  in  daily 
attendance  at  the  distillery,  the  assist- 
aht  re::ional  commissioner  will  cau.se 
the  accuracy  of  the  distillers  entries  on 
Form  1 5  to  be  verified  by  internal  revenue 
officerb  from  time  to  time. 

66A  St.^t    634;  26  U.  S.  C.  5194) 

5  221362  Distaiing  material  tested 
and  mra.-^ured  before  use.  The  distiller 
will  provide  an  approved  ebulliometer, 
small  still,  or  other  suitable  instrument 
for  detei  mining  the  alcoholic  content  of 
disUllin  material.  The  following  ebul- 
llometers  have  been  approved  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, f.  I  .^uch  use:  AmtUdo-Sala  (with 
shield  < .  Braun,  Juerst,  LEbulliometer 
Levesqut  (with  shield),  Lefco,  MaUigand 
Tj-pe  i^vith  shield),  Salleron-Dujardin, 
TAG'  with  shield),  and  E.  B.  Torino 
'«ith  shield).  The  Arnaldo-Sala, 
LEbu:ii. imeter  Levesque,  Malligand 
Tjpe,  lAG,"  and  E.  B.  Torino  have 
''wn  api)roved  subject  to  the  condition 
thai  they  will  be  used  in  connection  with 
»  shield  to  protect  them  from  drafts  or 
afr  currents.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may  authorize  the 
^^  of  other  equally  accurate  instru- 
ments fur  determining  the  alcoholic  con- 
sent of  distilling  material.  Such  instru- 
ments .shall  be  made  available  for  use 
oy  internal  revenue  officers  for  verifying 
we  disiiiier-s  tests,  as  hereinafter  re- 
Quired  A.ssistant  regional  commission- 
ers will  cause  the  accuracy  of  such  in- 
struments m  use  at  distilleries  to  be 
checktHJ  from  time  to  time.  When  using 
juch  instruments  distillers  and  internal 
^venuc  officers  must  foUow  closely  the 
^tructions  furnished  therewith,  in  or- 


FEDERAL  REGISTER 

der  that  accurate  determinations  may 
be  made.  The  distiller  shall  determine 
the  alcoholic  content  of  each  lot  of  dis- 
tilling material  by  means  of  such  an  ap- 
proved ebulliometer  or  other  instniment. 
immediately  prior  to  distillation,  and 
shall  at  such  time  aLso  determine  accu- 
rately, by  means  of  the  distilling  mate- 
rial measuring  tanks,  the  number  of 
gallons  of  distilling  material  to  be  dis- 
tilled. The  kind,  quantity,  and  alcoholic 
content  of  the  material  distilled  will  be 
entered  by  the  distiller  on  Form  15. 
The  distiller  will  also  compute  and  enter 
on  Poi-m  15  the  calculated  yield  for  each 
lot  of  material  distilled. 

(68A  Stat    637.  639;  26  U.  S.  C.  5197,  5212) 

§221.363  Verification  of  distiller's 
tests.  Where  a  storekeeper-gauger  is  on 
duty  at  the  distillery,  he  will  verify  the 
distiller's  tests  of  the  distilling  material 
and  will  see  that  the  proper  quantity  of 
such  material  and  the  correct  percentage 
of  alcohol  contained  therein  are  entered 
on  Form  15.  Where  no  officer  is  in  daily 
attendance  at  the  distillery,  the  a.ssist- 
ant  regional  commissioner  wilT  cause 
such  tests  of  the  distilling  material  to 
be  made  from  time  to  time  by  internal 
revenue  officers  as  may  be  necessary  to 
insure  accurate  reporting  of  the  item. 

5  221.364  Qualification  prerequisite  to 
operation.  No  wine,  or  brandy  for  re- 
distillation, may  be  received  or  materials 
fermented  or  brandy  produced  on  the 
distillery  premi.ses  until  proper  bond  and 
other  required  qualifying  documents 
have  been  filed  and  approved, 

(68A  Stat,  627;  26  U.  S.  C.  5172) 

Distillation 

J  221.365  Continuous  process  re- 
quired. The  process  of  distillation  em- 
ployed must  be  .such  that  the  brandy  will 
j^a.ss  through  continuous,  clo.sed  stills. 
pipes,  and  ves.sels  from  the  time  the 
vapors  rise  in  the  first  still  until  the 
finished  brandy  is  deposited  in  locked  re- 
ceiving tanks  provided  for  that  purpose. 
The  distiller  may.  in  the  course  of  manu- 
facture, cari-y  his  product  through  as 
many  distilling  operations  as  he  may  be- 
sire,  provided  the  process  is  closed  and 
continuous.  Distilling  processes  are 
deemed  to  be  continuous  where  the 
brandy  is  carried  through  the  various 
steps  from  the  beer  still  to  the  receiving 
tanks  a.s  expeditiously  as  normal,  effi- 
cient plant  operation  will  permit  in  the 
manufacture  of  a  finished  product  of 
standard  quality.  The  collection  of  high 
and  low  wines  (heads  and  tails)  for  the 
purpose  of  redistillation  is  not  deemed 
to  be  a  break  in  the  continuity  of  the  dis- 
tilling process,  but  such  brandy,  when  so 
collected,  should  be  redistilled  promptly 
when  a  sufficient  quantity  has  been  ac- 
cumulated to  permit  efficient  redistilla- 
tion. Where  brandy  is  percolated 
through  oak  chips  or  otherwi.se  treated 
before  deposit  in  the  receiving  tanks, 
the  retention  of  the  brandy  in  tanks  tem- 
porarily, pending  such  treatment,  Ls  per- 
missible, but  no  larger  quantities  of 
brandy  may  be  so  held  than  is  necessary 
for  operation  of  the  percolators.  The 
distilling  process  is  held  to  be  completed 
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when   the   brandy   is   deposited   in   the 
receiving  tanks. 

(68A  Stat,  607.  634.  640;  26  U,  8.  C.  5025.  5194, 

5215) 

§  221.366  Continuous  distillation. 
Where  singlings  are  redistilled  in  a 
clo.sed,  locked  still,  as  defined  in  S  221.125, 
they  may  be  conveyed  directly  through 
clo.'^ed  pipes  from  the  first  still  to  the 
redistilling  unit  or  they  may  be  run  into 
singlings  tanks  and  thence  to  the  redis- 
tilling unit.  When  so  handled,  all  open- 
ings in  the  redistilling  unit  through 
which  acce.ss  may  be  had  to  the  .spirits 
must  be  securely  locked.  Singlings  thus 
conveyed  into  a  closed,  locked  still  may 
be  redistilled  without  supervision  of  a 
storekeeper-gauger  and  without  gauging 
and  recording  on  Form  15  prior  to  redis- 
tillation, but  they  must  be  redistilled 
during  the  month  in  which  they  are  pro- 
duced, unless  the  quantity  remaining  on 
hand  at  the  end  of  the  month  is  a.scer- 
taincd  and  recorded  on  Fcrm  15. 

5  221,367  Collection  of  singlings  for 
redistillation.  Where,  under  the  process 
of  distillation  employed,  singlings  are 
separated  and  collected  for  redistillation 
otherwise  than  as  provided  in  5  221  366. 
such  singUngs  shall  be  run  through 
closed  pipes  from  the  still  into  locked 
singlings  tanks,  in  which  they  shall 
remain  until  released  by  the  storekeeper- 
gaucer  for  redistillation  under  his  super- 
vision. 

5  221368  Gauging  of  singlings. 
Where  singlings  are  collected  for  redis- 
tillation otherwise  than  in  a  closed, 
locked  still  as  provided  in  §  221.366,  they 
need  not  be  gauged  (measured  and 
proofed  •  by  the  storekeeper-gauger  be- 
fore being  released  from  the  singlings 
tanks  for  redistillation.  Singlings  pro- 
duced each  month  must  be  redistilled  as 
expeditiously  as  possible.  They  may  not 
be  accumulated  from  month  to  month, 
but  singlings  produced  during  one  month 
may  be  mixed  with  the  production  for  the 
succeeding  month  for  redistillation  if  the 
quantity  on  hand  at  the  close  of  the 
month  is  first  ascertained. 

§  221.369  Redistillation  of  singlings. 
When  the  singlings  have  been  released 
by  the  .storekeeper-gauger.  they  shall  be 
run,  by  means  of  clo.sed  pipelines,  direct 
from  the  singlings  tank  into  the  still,  or 
the  distilling  material  sump,  or  the 
chargers  of  the  still,  or  the  distilling  ma- 
terial pipeline  leading  to  the  still.  Where 
the  singlings  are  run  into  the  distilling 
material  .sump,  or  the  chargers  of  the 
still,  or  the  distilling  material  pipeline 
leading  to  the  still,  such  sump  or  charger 
or  pip>eline  must  be  closed  and  the  opera- 
tions must  take  place  at  the  time  the  dis- 
tilling material  is  being  run  into  the  still 
and  the  singlings  thus  mixed  with  the 
distillinfT  material  and  distilled  with  the 
same.  The  sinnrlings  will  be  run  into  the 
still,  or  distilling  material  sump,  or 
chargers  of  the  still,  or  distilling  mate- 
rial pipeline,  and  redistilled,  under  the 
immediate  supervision  of  the  store- 
keeE>er-gauger. 

§  221.370  Record  of  singlings.  The 
quantity  of  singlings  on  hand  at  the 
close  of  the  month  will  be  determined  by 
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invt-ntorv  and  such  quantity  entered  by 

the  disuilcr  on  Form  15  rendered  for  the 

mcnlh. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

§  221.371  Distillation  requiring  super- 
vision. Champagne,  or  other  sparkUng 
wine,  and  artifically  carbonated  wine, 
received  for  use  as  distilling  material, 
must  be  distilled  under  the  supervision 
of  an  internal  revenue  officer.  Where 
brandy  is  received  for  redistillation,  the 
distillation  thereof  must  also  be  under 
the  supci-vision  of  an  internal  revenue 
officer. 

(68A  Stat.  633.  665;  26  U    S.  C.  5192.  5362J 

§  221  372     Request  for  assiomncnt  of 
officer.     When  it  is  desired  to  distill  such 
wines  or  to  redistill  brandy,  and  there 
is  no  onicer  on  duty  at  the  distillery,  the 
distiller   will   request   the   assistant   re- 
gional commissioner  to  assign  an  officer 
t/>  siipervise  the  distillation.     This  re- 
quest mu.st  set  forth  the  time  it  is  de- 
sired U)  beein  distillation,  the  kind  and 
approximate  quantity  of  wine  to  be  dis- 
tilled  or  brandy  to   be  redistilled,   and 
t^e  time  that  will  be  required  for  dis- 
tillation.   The  request  must  be  filed  with 
the  assistant  repional  commi.s.sioner  in 
ample  time  for  an  officer  to  be  detailed 
to  such  duty.     If  an  officer  is  on  duty  at 
the  distillery,  the  request  to  supervise 
the  distillation  will  be  filed  with  such 
officer. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

5  221  373  Duty  of  offierr.  The  officer 
supervising  the  distillation  of  such  wine, 
or  brandy  for  redistillation,  will,  before 
distillation  is  commenced,  determine  the 
kind,  quantity,  and  alcoholic  content  of 
the  material  to  be  distilled  and  will  see 
that  such  data  are  properly  entered  on 
Form  15.  The  officer  will  then  supervise 
the  distillation,  and  upon  completion 
thereof  will  submit  a  report  to  the  assist- 
ant regional  commis.sioner  showing  the 
kind,  quantity,  and  alcoholic  content  of 
the  wine  or  brandy  distilled. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

§221.374  Heads  and  tails.  Distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes,  or  1  percent  or  more  of 
fusel  oil.  known  as  "heads"  and  "tails," 
separated  in  the  course  of  distillation, 
will  be  run  into  locked  tanks,  as  pro- 
vided in  §  221.400. 

(68A  Stat.  634;  26  U    S    C    5194) 

Locking  of  Distillery 

§  221.375.  When  to  be  locked.  When- 
ever brandy  is  contained  in  any  place 
in  the  distillery  other  than  under  Gov- 
ernment lock  in  the  receiving  room  or 
brandy  deposit  ro<.m.  or  package  store- 
room within  the  brandy  deposit  room, 
the  distillery  building  or  portion  thereof 
in  which  such  brandy  is  contained  must 
be  kept  securely  locked  by  the  distiller 
in  the  absence  of  him-self  or  his  agents. 
The  locks  u.sed'  by  the  distiller  to  secure 
doors,  windows,  or'other  openings  of  the 
distillery  building,  or  portions  thereof, 
in  which  brandy  is  so  contained,  must 
be  such  as  will,  in  the  opinion  of  the  as- 
sistant regional  commLssioner.  safe- 
guard the  brandy  against  illegal  removal. 
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§221.376    Keys  of  distillery  locks.    The 
distiller  shall  furnish  the  assistant  re- 
gional commissioner  as  many  keys  to  the 
locks  provided  for  securing  the  gates  or 
doors  of  any  fence  or  wall  around  the 
distillery,  the  entrance  door  or  doors  of 
the     distillery     building,     or     portions 
thereof,  which  are  required  to  be  locked, 
and  the  entrance  doors  of  other  struc- 
tures on  distillery  premises,  as  may  be 
deemed  necessary  by  the  assistant  re- 
gional commissioner  from  time  to  time, 
in  order  that  the  distillery  premises  and 
any  structure  situated  thereon,  or  any 
portion  thereof  may  be  accessible  at  any 
time  to  internal  revenue  officers  author- 
ized to  enter  and  inspect  the  premises. 
(68A  Stat.  636;  26  U.  S.  C.  5196) 
Tre.\tment  of  Brandy  in  Course  of 

DlSTILL.\TION 


5  221.377.     Rectification.        The      law 
provides  that  every  person  shall  be  re- 
garded  as  engaged   in   the   business  of 
rectifying  who  rectifies,  purifies,  or  re- 
fines distilled  spirits  by  any  process  other 
than  by  original  and  cc.iti'.uous  distilla- 
tion from  mash,  wort,  or  wash  throu'ih 
continuous,  closed  ve.'^sels  and  pipes  until 
the  manufacture  thereof  is  complete.     A 
distiller  may.  therefore,  carry  his  prod- 
uct through  as  many  processes  of  dis- 
tillation as  he  may  desire  without  be- 
coming liable  as  a  rectifier,  provided  the 
process    is    continuous    (as    delined    in 
§22I.365>.  commencing  with  the  distil- 
lation of  the  fermented  material,  and 
the    product    of    distillation    is    carried 
through  continuous,  closed  ves.sels  and 
pipes  until  the  finished  product  is  de- 
posited in  the  receiving  tanks:  Provided. 
That   the   redistillation   of    brandy    re- 
ceived in  bond  from  an  internal  revenue 
bonded  warehouse  or  another  distillery 
pursuant  to  provisions  of  this  part  shall 
not  constitute  rectification. 
(68A  Stat.  607,  616;  26  U.  3.  C.  5025.  5082) 

§  221.378  Purifying  or  refining  brandy. 
Under  the  law,  distillers  are  allowed  to 
purify  or  refme  brandy  in  the  covurse  of 
original  and  continuous  di.stillation. 
through  any  material  which  will  not  re- 
main incorporated  with  such  brandy 
when  the  manufacture  thereof  is  com- 
plete. The  apparatus  to  be  used  for 
purifying  or  refining  in  a  distillery  must 
be  arranged  and  constructed  as  required 
by  this  part. 
(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  221.379  Percolation  through  oak 
chips.  Brandy  may  be  percolated 
through  or  treated  with  oak  chip?  which 
have  not  been  treated  with  any  chemi- 
cal, upon  approval  of  the  process.  The 
apparatus  to  be  used  for  percolating 
brandy  must  be  arranaed  and  con- 
structed as  required  by  this  part. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  221.380  Samples  before  and  after 
treating.  Where  the  distiller  has  been 
authorized  to  introduce  materials  or 
substances  into  brandy  during  the  course 
of  original  and  continuous  distillation 
for  the  purpose  of  purifying  or  refining 
the  brandy,  or  where  he  has  been  au- 
thorized to  introduce  oak  chips  into  the 
brandy,  the  assistant  regional  commis- 


sioner will  cause  storekeeper-gaugors  to 
procure  .samples  of  such  brandy,  both 
before  and  after  processing,  when  the 
process  is  first  used  and  thereafter  from 
time  to  time.  The  samples  will  be  for- 
warded to  the  Government  chemist  for 
analysis.  The  chemist  will  furm.sh  a 
report  thereof  to  the  assistant  reyi-.inal 
commissioner. 
(68A  Stat.  616:  26  U.  S.  C.  5082) 

§221.381     Disposition     of    suh'^fances 
used  for  treating  brandy.    Materials  u.sed 
for  purifying  or  refining  brandy,  and  oak 
chips  introduced  into  the  brandy,  will  be 
thoroughly  washed,  steamed,  or  other- 
wise treated  to  extract  the  brandy  there- 
from before  removal  from  the  process. 
Upon   removal,   the   materials  must  be 
burned  in  the  distillery  furnace  or  m  the 
distillery  yard.     If  such  burning  is  not 
practicable,  due  to  the  tjT>e  of  furnace  in 
u.se,  fire   regulations,  or  to  other  valid 
reason,  such  materials  must  be  treated 
with  kerosene  before  the  removal  thereof 
from    the    distillery    premises.     Where 
kerosene  is  u.sed,  it  must  be  sprayed  or 
sprinkled  on  the  materials,  using  not  le?s 
than  1  gallon  of  kerosene  to  each  100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
brandy  from  any  part  of  the  entnc  mass 
after   the  materials  are   rQmoved   from 
the    distillery    premises.      This    \ull  be 
effected    by    stirring    or    agitatin.;   the 
materials   while   the   kero.sene   is   being 
apphed.     Such   burning   or   treat  in;?  of 
materials  must  be  done  under  the  .super- 
vision   of    an    internal    revenue    i  fficer, 
The    a.ssistant    regional     commi.'-.  loner 
may  authorize  any  other  di.sposition  of 
the  materials  as  will  e.lectually  prevent 
recovery  of  spirits  therefrom. 


DEPOSIT  OF  BRANDY  IN  RECEIVING  TANKS 

§  221.382  Immediate  deposit  required. 
All  brandy  produced  must  be  deposited 
immediately  upon  completion  of  manu- 
facture in  securely  locked  rtctivin^ 
tanks.  Brandy  produced  and  conveyed 
into  receiving  tanks  each  month  riiustbe 
kept  separate  in  such  tanks  until  i^auged 
by  the  storekeeper-gauger  and  removed 
on  or  before  the  10th  day  of  th<  suc- 
ceeding month.  The  brandy  must  be 
deposited  in  separate  receiving  tanks  ac- 
cording to  class  (brandy,  spirit-s— fruit' 
and  type  (tjrape  brandy,  apple  brandy. 
peach  brandy,  etc.). 

Comparison  of  Actual  Yiflo  With 
Calculated  Yield 

§  221.383     Abnormal  differences  to  l)« 
investigated.     The      storekeeper-uauger 
will  verify  the  distiller's  computation  (3l 
the  calculated  yield  from  the  materials 
distilled    and    will    compare    the  same 
with  the  quantity  of  brandy  pruduc^ 
therefrom.     Where    the    difference  be- 
tween   the    calculated    yield    aiul    tne 
actual  yield  is  more  than  that  deteiininec 
by  experience  to  be  the  normal  diiTcrence 
for    the    particular    plant,    the    store- 
keeper-gauger will  make  a  thorough  ui- 
quiry  to  determine  the  reason  or  reasons 
therefor,  and  will  make  a  full  report  o 
his   findings   to   the   a.ssistant  i«-'-io|r; 
commLssioner.     If    the   findings  of  tne 
officer  do  not  fully  explain  the  discrep- 
ancy    the    assistant    regional    commis- 
sioner  will   cause   such   further  in\«6- 
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tlpation  to  be  made  as  may  be  deemed 

advisable. 

§221384  Distiller's  responsibility. 
Distili'is  will  be  held  responsible  for 
produLing  a  quantity  of  brandy  equal  to 
that  contained  in  the  material  distilled, 
less  the  actual  deficiency  resulting  in 
distillation.  A.ssistant  regional  commis- 
sioners will  carefully  check  the  returns 
of  distillers  as  to  production  and.  where 
the  difference  between  the  calculate^L 
j-ield  and  the  actual  yield  is  more  than 
that  determined  by  experience  to  be  the 
nwrmal  difference  for  the  particular 
pUnt  they  will  investigate  any  exces- 
sive deticiency  in  production  thus  dis- 
closed unless  such  deficiency  is  .satis- 
fictonly  explained  in  reports  submitted 
by  internal  revenue  officers  on  duty  at 
or  detailed  to  visit  the  plant.  Where,  in 
any  ca  ■■.  the  facts  indicate  that  brandy 
his  been  produced  and  not  accounted 
for,  the  assistant  regional  commissioner 
will  pnx:eed  in  accordance  with  Subpart 
S  of  this  part. 

Disposition   of  Residue   of   Distilling 
Materials 

5  221  385  Autfinrized  use  of  such  resi- 
due. The  undistilled  residue  of  distilling 
material  may  be  removed  from  distill- 
eries fi  r  u.se  as  fertilizer  or  other  by- 
product, providing  the  liquid  is  expressed 
from  the  material  before  removal  and  it 
is  not  received  on  any  bonded  wine  cellar 
or  other  distillery  premises. 

5  221.386  Removal.  Where  a  store- 
keeper- auger  is  assigned  to  the  distillery 
the  ma*'  nal  will  be  removed  in  his  pres- 
ence. 'I  he  distiller  will  make  appropri- 
a*.€  entry  on  Form  15  of  the  removal  of 
such  material.  If  disposed  of  to  other 
persons,  the  names  and  addresses  of  suc.i 
person-s  .'ihould  be  reported  on  Form  15. 

(68AStat  637;  26  U.  S  C.  5197) 

DEsir   >  TiON  OF  Distilling  M.^TERIAL 
Lnfit  for  Distillation 

5  221.387  Inspection.  When  the  dis- 
tiller reports  that  he  has  on  hand  any 
distillinv  material  which  has  become  un- 
fit for  cii  tillation  and  which  he  desires 
to  destiiv.  the  storekeeper-gauger  will 
inspect  ^;;ch  material  for  the  purpose  of 
determuun'.;  whether  it  is  actually  un- 
fit for  di.Hillation.  Where  no  officer  is 
assigned  to  the  distillery,  the  distiller 
*ill  reque.^t  the  assistant  regional  com- 
missioner, in  writing,  to  detail  an  officer 
to  supervise  destruction  of  the  material, 
sutinK  Imp  kind,  quantity,  alcoholic  con- 
tent, anri  condition  of  the  material.  ITie 
jssistant  regional  commissioner  will 
letaii  fi!^  officer  to  iixspect  the  material 
^-  if  iiund  unfit  for  distillation,  to 
supervi  (  lis  destruction,  unless  the 
Quanta,  involved  is.  in  the  judgment  of 
we  a,'.s;.stant  regional  commissioner, 
yffici.iit  to  justify  the  visit  of  an 
juicer,  i:;  which  event  the  as.sistant  re- 
luH^^  ^  mmissioner  may.  in  writing. 
authoii..  the  distiller  to  destroy  the  ma- 
larial Without  supervision. 

5  221  ;';;3  Report  of  destruction.  The 
""ateria!  rnust  not  be  destroyed  until  it 
"  inspened  by  an  internal  revenue  offi- 

•  ^n'f  s   destruction   without  super- 


vUion 


i'^    authorized    by    the    assistant 


^lonai  c.-mmissioner.   When  the  mate- 
'  "  IS  fuund  by  an  inspecting  Internal 


FEDERAL  REGISTER 

revenue  officer  to  be  useless  for  distilla- 
tion, he  will  supervise  destruction 
thereof  and  submit  a  report  of  his  action 
to  the  assistant  regional  commissioner. 
The  destruction  of  the  material  will  be 
entered  by  the  distiller  on  Form  15. 

(68A  Stat.  633.  637;   26  U.  S.  C.  5192.  5197) 

5  221.389  Destruction  of  wine.  Wine 
removed  from  a  bonded  wine  cellar  free 
of  tax  for  use  as  distilling  material  may 
not  be  destroyed  at  a  distillery  unless  the 
wine  tax  is  first  paid  thereon  by  the 
distiller,  or  it  is  determined  by  chemical 
analysis  that  the  wine  is  unfit  for  use. 

(68A  Stat.  665;  26  U.  S.  C  5362) 

SUBPART  O — COUECTION  AND  REMOVAL  OR 
VOLUNTARY  DESTRUCTION  OF  DISTILLATES, 
BRANDY,  DISTILLED  WATER,  FUSEL  OIL,  AND 
CARBON  DIOXIDE  GAS 

Collection.  Removal  for  DEN^TURATION 
OR  Destruction  of  Cert.mn  Distil- 
lates 

§  221  400  General.  Fi-uit  distillers 
may  collect  in  locked  tanks  provided  in 
accordance  with  5  221.121.  distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of  fusel 
oil.  commonly  known  as  "heads"  and 
"tails,"  removed  in  the  course  of  distilla- 
tion. Such  distillates  may  be  removed 
from  the  distillery  for  denaturation  or 
destroyed  on  the  distillery  premises, 
under  the  immediate  supervision  of  the 
storekceper-gaucrer  a.ss!gned  to  the  dis- 
tiliei-y  or  another  internal  revenue  officer 
desienated  by  the  assist^int  regional 
commis.sioner  for  the  purpose.  When 
so  denatured  or  destroyed,  such  dis- 
tillates shall  not  be  subject  to  the  tax 
imi)o.sed  by  law  upon  di.stilled  spirits. 
.Such  distillates  so  collected  in  fruit  dis- 
tilleries may  be  drawn  into  casks,  barrels, 
or  other  containers  and  stored  in  the 
brandy  deposit  room  of  the  distillery 
where  produced,  pending  removal  for 
denaturation. 

(68A  Stat.  604.  634:    26  U.  S.  C.   5011.  5194) 

?  221.401  Collection  of  distillates. 
Distillates  containing  one-half  of  1  per- 
cent or  more  of  aldehydes,  or  1  percent 
or  more  of  fusel  oil,  collected  in  locked 
tanks  at  fruit  distilleries  shall  be  re- 
moved from  such  tanks  for  denaturation 
or  destroyed  or  transferred  to  the  brandy 
deposit  room  within  30  days  from  the 
date  of  the  commencement  of  the  col- 
lection thereof,  unless  the  distillates  are 
to  be  shipped  for  denaturation  and  the 
quantity  collected  in  such  tanks  during 
such  period  is  insufficient  for  a  carload 
shipment  (but  not  over  lO.OOO  wine  gal- 
lons', in  which  event  the  distiller  may 
continue  to  accumulate  such  distillates 
in  such  tanks  until  a  sufficient  quantity 
for  a  carload  shipment  has  been  so  col- 
lected: Provided.  That  no  such  distil- 
lates shall  be  held  at  the  distillery  for  a 
period  exceeding  90  days,  unless  the  dis- 
tillates are  transferred  to  the  brandy 
deposit  room. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

§  221.402  Samples  by  distiller.  Dis- 
tillers may  procure,  in  accordance  with 
the  procedure  prescribed  in  Subpart  W, 
samples  for  laboratory  analysis  of  such 
distillates. 

(68A  Stat.  604.  634;   26  U.  S.  C.  5011,  5194) 
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§  221.403  Application.  Whenever  the 
di-stiller  desires  to  remove  any  distillate 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil  to  a  denaturing  plant  for  de- 
naturation or  to  destroy  it  or  to  draw  it 
into  packages  and  store  it  in  the  brandy 
deposit  room  of  the  distillery  pending 
removal  for  denaturation,  he  shall  make 
application.  :n  triplicate,  for  permi-ssion 
so  to  do.  The  application  will  be  made 
on  Form  1577  if  the  dLstillate  is  to  be 
destroyed  immediately  upon  being  drawn 
from  the  tanks  in  which  collected,  or 
Form  1578  if  the  distillate  is  to  be 
removed  to  a  denaturing  plant  for 
denaturation.  Where  a  storekeeper- 
gauger  is  assigned  to  the  distillery,  ap- 
plication on  Form  1577  will  be  submitted 
to  .^uch  officer  for  approval.  Where  the 
application  is  in  order  the  storekeeper- 
gauger  will  approve  the  form,  gauge  the 
distillate  in  accordance  with  the  pro- 
visioiLS  of  5  221.408  and  supervise  the 
destruction  thereof  as  provided  in 
?  221.414.  Form  1578  will  be  filed  with 
the  a.ssistant  regional  commissioner 
through  the  storekeeper-gauger. 
(68A  Stat.  604.  634;   26  U.  S.  C.  5011.  5194) 

S  221.404  Samples  by  storekeeper- 
gauger.  Where  application  on  Form 
1578  is  submitted  through  the  store- 
keeper-gauger assigned  to  the  distillery, 
the  storekeeper-gauger  will,  upon  re- 
ceipt of  the  application,  inspect  the 
distillate  to  determine  the  correctness 
of  the  distiller's  statements.  The  officer 
will  obtain  a  1-pint  sample  or,  if  deemed 
necessary,  a  1 -quart  sample,  from  each 
tank  or  other  receptacle,  label  each 
sample  for  proper  identification,  note  on 
each  copy  of  the  application  the  serial 
number  of  the  sample,  the  .serial  number 
of  the  tank  or  other  receptacle  from 
which  the  samples  were  removed,  and 
the  date  of  removal.  The  samples  will 
be  forwarded,  with  a  letter  of  trans- 
mittal, in  duplicate,  to  the  recional 
chemist  at  the  expense  of  the  distiller. 
The  inlet  of  each  tank  or  receptacle  must 
be  closed  and  locked  and  the  contents 
thoroughly  agitated  before  a  .sample  is 
taken.  The  inlet,  outlet,  and  all  other 
openings  of  the  tank  will  be  secured  with 
Government  locks  pending  analysis  of 
the  sample  and  action  on  the  application. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

§  221.405  Assistant  Regional  Com- 
missioner's order  to  gauge.  If  the  chem- 
ist's report  shows  that  the  distillate 
contains  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil,  the  assistant  regional  commis- 
sioner will  execute  his  order  to  the 
storekeepcr-gau.^er  on  Form  1578.  direct- 
ing him  to  gauge  the  distillate  and 
.supervise  the  removal  thereof  for  .ship- 
ment to  the  denaturing  plant  named  in 
the  application  upon  presentation  of 
proper  permit,  or  the  temporary  storage 
thereof  in  packages  in  the  brandy  de- 
posit room  pending  removal  for  dena- 
turation. The  assistant  regional  com- 
missioner will  forward  all  copies  of  the 
application,  with  one  copy  of  the  chem- 
ist's report,  to  the  storekeeper-gauger 
a.ssigned  to  the  distillery  or  detailed  to 
visit  the  distillery  for  such  piu"pose. 

(58A  Stat.  634;   26  U.  S.  C.  5194) 
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5  221.406  Disapproval  of  application. 
If  the  report  of  the  Government  chemist 
shows  that  the  distillate  contains  less 
than  the  required  percentage  of  alde- 
hydes or  fusel  oil,  the  assistant  regional 
commissioner  will  disapprove  the  appli- 
cation and  return  one  copy  to  the  dis- 
tiller and  one  copy  to  the  storekeeper- 
gauuer.  if  any.  at  the  distillery,  accom- 
panied by  a  statement  of  the  reasons 
for  disapproval. 

(68A  Stat.  634;   26  U.  S.  C.  5194) 

5  221.407  Distillates  not  meeting  re- 
quirements for  dcnatiiratioii.  Where 
distillates  are  of  insufficient  proof  for 
denaturation,  or  contain  less  than  the 
required  percentage  of  aldehydes  or  fusel 
oil.  they  may.  for  the  purpo.^e  of  further 
distillation,  be  returned  to  the  still 
throush  pipelines  constructed  as  pro- 
vided in  5  221.130.  Should  the  distiller 
desire  to  remove  or  destroy  the  distillates 
after  such  redistillation,  a  new  applica- 
tion must  be  submitted  in  accordance 
with  §§  221.403  and  221.404. 
(68A  Stat.  634;  2C  U.  S.  C.  5194) 

§  221.408  Gauge  of  distillate.  The 
storekeeper-gaugcr  will  pause  the  dis- 
tillates authorized  to  be  removed  for  de- 
naturation or  destruction.  If  the  dis- 
tillate is  to  be  destroyed,  or  removed  by 
pipeline  to  stora",e  tanks  or  to  tank  cars 
or  tank  trucks,  such  gauge  may  be  made 
either  by  weight  or  by  volume.  The  de- 
tails of  gauge  will  be  entered  on  Form 
1520  which  will  be  prepared  in  triplicate 
if  tlie  distillate  is  to  be  immediately  de- 
stroyed or  drawn  into  packages  for  stor- 
age in  the  brandy  deposit  room,  and  in 
quintuplicate  if  the  distillate  is  to  be  im- 
mediately removed  for  denaturation.  An 
extra  copy  of  Form  1520  will  be  prepared 
when  the  distillate  is  to  be  shipped  to  a 
denaturing  plant  in  another  region. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  221.409  Marking  and  branding  of 
packages.  When  the  distillate  is  drawn 
into  packages  either  for  immediate  re- 
moval for  denaturation  or  for  storage  in 
the  brandy  deposit  room  pending  re- 
moval for  denaturation.  such  packages 
shall  be  marked  and  branded  in  the 
same  manner  as  packages  of  other 
brandy  are  required  to  be  marked  and 
branded  when  removed  from  the  dis- 
tillery for  deposit  in  a  bonded  warehouse, 
except  that  (a)  the  kind  of  brandy  shall 
be  designated  by  the  words  "Impure 
Spirit.s — For  Denaturation,"  plainly  and 
durably  stenciled  or  marked  on  the  head 
of  the  package  in  letters  not  less  than 
three-fourths  inch   in  height;    <b>    the 

phrase    'Contains '"c   Aldehydes." 

or   "Contains   ~'"r    Fu.sel   Oil."   or 

•'Contains 'v   Aldehydes  and 

<•;  Fusel  Oil."  shall  also  be  plainly 

and  durably  stenciled  or  marked  on  the 
head  of  the  package  following  the  words 
•'Impure  Spirits — For  Denaturation"; 
and  tc)  the  proof  at  which  the  brandy 
was  distilled  need  not  be  placed  upon  the 
package. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 


§221.410  Storage  of  distillate.  When 
distillates  are  drawn  into  packages  or 
removed  by  pipeline  for  storage  in  the 
brandy  deposit  room  the  storekeeper- 
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gauger  will  prepare  a  report  on  Form 
1520  in  tripUcate.  one  copy  of  which  will 
be  forwarded  to  the  assistant  regional 
commissioner,  one  copy  furnished  to  the 
distiller  and  the  remaining  copy  retained 
as  a  permanent  record  in  the  office  of 
the  storekeeper-gauger.  Form  1578  will 
be  retained  by  the  storekeeper-gauger 
until  the  distillate  is  shipped  to  the  de- 
naturing plant. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.411  Transfer  to  storage  tanks. 
Oa  receipt  of  approved  Form  1578  dis- 
tillates containing  one-half  of  1  per- 
cent or  more  of  aldehydes,  or  1  percent  or 
more  of  fu.sel  oil.  may  be  transferred  by 
pipeline  from  the  heads  and  tails  tanks 
in  which  originally  collected  to  heads  and 
tails  storage  tanks  in  the  brandy 
deposit  room  and  stored  therein  pending 
removal  for  denaturation.  Form  1520 
will  be  prepared  as  provided  in  §  221.408. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.412  Period  of  storage  in  brandy 
deposit  room.  Distillates  containing 
one-half  of  1  percent  or  more  of  alde- 
hydes or  1  perc>.nt  or  more  of  fusel  oil 
stored  in  the  brandy  deposit  room  of  the 
fruit  distillery  must  be  removed  there- 
from and  shipped  to  a  denaturating  plant 
for  denaturation  wiLhin  30  days  after 
the  suspension  of  distilling  operations 
for  the  season  or  for  a  period  of  30  days 
or  more:  Provided.  That  where  the  dis- 
tillery is  not  so  suspended  the  assistant 
regional  commissioner  may  require  re- 
moval of  the  distillate  at  such  times  as 
he  may  deem  proper. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.413  Removal  of  previously  filled 
packages.  When  the  distiller  desires  to 
remove  previously  filled  packages  of  such 
di.stillate  from  the  brandy  deposit  room 
for  shipment  to  a  denaturing  plant  for 
denaturation.  he  will  so  advise  the  store- 
keeper-gauger who  will  inspect  the 
distillate.  Packages  will  not  be  re- 
gauged  upon  removal  from  the  brandy 
deposit  room  unless  they  bear  evidence  of 
loss.  Where  the  packages  are  removed 
on  the  filling  gauge  for  denaturation,  the 
storekeei>er-gauger  will  prepare  five 
copies  of  Foi-m  1520  if  the  denaturing 
plant  to  which  they  are  to  be  shipped 
is  located  in  the  same  region,  and  six 
copies  if  it  is  located  in  another  region. 
The  necessary  details  will  be  copied  from 
the  report  of  the  filling  gauge. 

(68A  Stat.  634;   26  U.  S.  C.  5194) 

§221.414  Destruction  of  distillate. 
The  distillate  authorized  to  be  destroyed 
w  ill  be  run  into  the  sewer  or  destroyed  by 
other  suitable  means.  The  destruction 
must  be  accomplished  under  the  imme- 
diate supervision  of  the  storekeeper- 
gauger.  who  will  then  execute  his  report 
on  Part  3  of  Form  1577  and  will  atUich 
to  each  copy  of  Form  1577  a  copy  of  the 
report  of  gauge.  The  storekeeper-gauger 
will  forward  one  copy  of  Form  1577.  with 
Form  1520  attached,  to  the  assistant  re- 
gional commissioner,  retain  one  copy  of 
<  ich  form  on  file  and  deliver  one  copy 
.  each  to  the  distiller. 


(68A  Stat.  634;   26  U,  S.  C.  5194) 

§  221.415     Release    for    denaturation. 
Tlie  distillate  may  be  removed  for  ship- 


ment to  a  denaturing  plant  for  denatu- 
ration   pursuant    to    a    special    permit 
issued   by   the   assistant   regional  ci  m- 
mi.ssioner  on  Form  1463,  properly  moai- 
fied.  authorizing  the  denaturer  to  pro- 
cure the  same.    The  storekeeper-gauuer 
will  not  relea.se  the  distillate  for  ship- 
ment  until  the  distiller  has  presented  to 
him  such  special  permit  for  examin  i- 
tion.     The  distillate  must  be  drawn  into 
packages     and     gauged,     marked,    and 
branded  as  provided  in   5§  221.408  and 
221.409,   unless  previously  .so   packaged 
for  stoiage  in  the  brandy  deposit  room. 
or  gauged  and   run  into  railroad  tank 
cars  or  tank  trucks  in  accordance  with 
the   provisions   of    §  221  416.   under  the 
personal  supervision  of  the  storektf  per- 
gauger.     When  such  impure  brandy  Is 
removed  from   the  distillery  for  dena- 
turation it  must,  in  each   instance,  be 
.shipped   to   a   denaturing   plant.    Such 
brandy  may  not  be  shipped  to  an  alcohol 
plant  or  an  alcohol  bonded  warehouse, 
nor  may  it  after  receipt  at  a  donatiirin? 
plant  be  redistilled  or  used  for  any  pur- 
pose other  than  for  denaturation. 

(68A  Stat.  634.  26  U.  S.  C.  5194) 

§  221  416  Removal  in  tank  cars  or 
tank  trucks.  The  removal  of  .'^uch  dis- 
tillate in  railroad  tank  cars  or  tank 
trucks  from  the  distillery  to  the  denatur- 
ing plant  for  denaturation  shall  be  in 
accordance  with  the  procedure  unsofar 
as  applicable)  and  under  the  conditions 
governing  the  removal  and  transfer  of 
other  brandy  in  bond  in  such  tank  cars 
or  tank  trucks,  as  prescribed  in  this 
part:  Provided.  That,  the  distillate  may 
be  gauged  by  volume.  The  markings 
prescribed  in  §  221  409.  respecting  the 
kind  of  brandy  and  the  percentaae  of 
aldehydes  or  fusel  oil  therein,  .'^hall  be 
added  to  the  label  required  to  be  affixed 
to  such  tank  cars  or  tank  trucks  of 
brandy  before  they  are  released. 

(68A  Stat.  634j  26  U.  S.  C.  5194) 

§  221.417  Report  of  shipment  to  de- 
naturing plant.  When  such  di.stillates 
are  released  from  the  distillery  for  trans- 
portation to  the  denaturing  plant,  the 
storekeeper-gauger  will  execute  his  re- 
port on  part  3  of  Form  1578  and  will 
attach  to  each  copy  of  Form  1578  a  copy 
of  Form  1520.  The  storekeeper-tiaucer 
will  forward  one  copy  of  Form  1'>T8.  with 
Form  1520  attached,  to  the  assistant  re- 
gional commissioner  of  the  rep  ion  from 
which  the  shipment  is  made,  retain  one 
copv  of  each  form  on  file,  deliver  one 
copv  of  each  form  to  the  distilU-r.  for- 
ward  one  copy  of  Form  1520  to  the  pro- 
prietor of  the  denaturing  plant  and  one 
copy  to  the  storekeeper-gauger  at  the 
denaturing  plant.  Where  the  denatur- 
ing plant  is  in  another  region  the  extra 
copy  of  Form  1520  provided  for  m 
«^  221.408  and  221.413  will  be  forwardea 
to  the  assistant  regional  commissioner 
of  such  region. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§221.418  Losses  of  ^k'^i^a'*^'  '^ 
procedure  prescribed  by  S!!2-l.b4>- 
221  655  will  be  followed*  in  connection 
with  lo.sses  of  such  distillates  '>'}^^^^°° 
the  premises  of  a  registered  irun 
distillery. 
^68A  Stat.  604.  634;  26  U.  S.  C.  5011,  5194) 
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5  221.419  Use  for  denaturation.  If 
the  impure  spirits  are  of  improper  proof 
f(  r  denaturation,  they  may  be  mixed 
tt  ;h  other  spirits  of  higher  proof  at  the 
dinaturing  plant  in  order  to  obtain  the 
required  proof  for  denaturation. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.420  Distiller's  records.  Distil- 
late:^ collected  for  destruction  or  for  re- 
moval for  denaturation,  will  be  included 
by  the  distiller  in  the  inventory  of  sin- 
glings  reported  on  Form  15  until  gauged 
and  destroyed  or  removed  for  denatura- 
tion. whereupon  appropriate  entries  will 
be  made  on  such  form  covering  the  dis- 
position of  such  distillates.  Distillates 
produced  during  one  month  may  not  be 
mixed  with  those  produced  in  the  suc- 
cecciing  month  without  prior  ascertain- 
ment of  the  quantity  on  hand  at  the  close 
of  the  month. 

(68A  Stat.  604.   634;    26  U.  S.  C.   5011,   5194) 

Voluntary  Destruction  of  Brandy 

5  221.421  Application.  Whenever  the 
distiller  desires  to  destroy  brandy  he  will 
make  application  to  the  assistant  re- 
gional commissioner  therefor  on  Form 
1577.  in  triplicate,  for  such  authorization. 
Form  1577  will  be  filed  through  the 
storekeeper-gauger  assigned  to  the  dis- 
tillery. Brandy  destroyed  with  proper 
authorization  shall  not  be  subject  to  the 
tax  imposed  by  law  on  brandy. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§221.422  Action  on  application.  On 
receipt  of  Form  1577  the  storekeeper- 
gau'.-er  will  inspect  the  brandy  to  verify 
statements  of  the  distiller  and  where 
■;.'  brandy  is  accurately  described  in 
'.iii  application  execute  his  certificate 
of  in-spection  on  Form  1577  and  forward 
...l  copies  to  the  a.ssistant  regional  com- 
.Tux-ioner.  If  the  application  is  found 
to  be  in  order  the  a.ssistant  regional 
commissioner  will  execute  his  order  to 
the  .^torekeeper-gauger  directing  him  to 
gau'-'c  the  brandy  and  supei"vise  the  de- 
struction thereof. 

(68A  Stat.  604;  26  U.  S   C   5011) 

§221423  Gauge  and  destruction. 
The  >torckecper-gauger  will  gauge  the 
brandy  authorized  to  be  destroyed  and 
enter  the  details  of  the  gauge  on  Form 
1^20  in  triplicate.  Such  gauge  may  be 
".  idi  either  by  weight  or  by  volume. 
The  brandy  authorized  to  be  destroyed 
will  be  run  into  the  sewer  or  destroyed 
by  other  suitable  means.  The  destruc- 
tion mu.st  be  accomplished  under  the 
immediate  supervision  of  the  store- 
keeper-gauger. who  will  thtn  execute  his 
report  of  destruction  on  Form  1577  and 
*il!  attach  to  each  copy  a  copy  of  Foi-m 
1520.  One  copy  of  Form  1577  with  1520 
attached  will  be  forwarded  to  the  a.'^sist- 
an^  regional  commissioner,  one  copy  will 
be  retained  and  filed  and  one  copy  will 
be  doHvered  to  the  di.^ tiller.  The  dis- 
tillei  will  take  appropriate  credit  for  the 
brandy  destroyed  at  a  special  line  on 
Form  15. 

fOBA  Stat.  604;  26  U.  S.  C.  5011) 

Collection  and  Removal  of  Distilled 
Watsr 

5221.424     Collection.    If  d  I  s  1 1 1 1  e  d 
*ater  is  collected   at   the   distillery,   it 
No.  240 H 
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mtist  be  run  into  storage  tanks  provided 
in  accordance  with  §  221.123.  and  re- 
tained therein  until  drawn  off  and  re- 
moved as  provided  in  §§  221.425-221.427. 

§  221.425  Remoiml.  Distilled  water 
mast  be  drawn  off  into  barrels  or  other 
containers  prior  to  removal  from  the 
distillery  premises:  Provided.  Tliat  such 
water  may  be  transferred  off  the  distil- 
lery premises  to  contiguous  plants  op- 
erated under  internal  revenue  laws,  in- 
cluding tax-paid  bottling  houses,  by 
means  of  an  independent  pipeline  con- 
structed and  installed  in  accordance 
with  the  provisions  of  §  221.123.  Dis- 
tilled water  must  under  no  circum- 
stances be  drawn  off  or  removed  through 
the  receiving  room  or  brandy  deposit 
room  or  bonded  warehou.se.  Barrels  or 
other  wooden  containers  in  which  dis- 
tilled spirits  were  previously  packaged 
may  not  be  used  for  the  removal  of  dis- 
tilled water. 

§221.426  Marking  of  packages.  If 
distilled  water  is  drawn  into  packages 
for  removal  from  the  distillery  premises, 
such  packages  must  be  marked  by  the 
distiller  with  his  name,  distillery  num- 
ber, location  <city  or  town  and  Stated 
the  words  'Distilled  Water."  and  the 
date  of  removal,  in  distinct  and  legible 
letters. 

§  221.427  Supervision  of  removal.  No 
distilled  water  shall  be  removed,  either 
in  packages  or  by  pipeline,  except  when 
the  storekeeper-gauger  is  present  on  the 
premises,  nor  shall  any  such  removal  be 
made  without  prior  notification  to  the 
storekeeper-gauger.  The  distiller  will 
note  on  Form  15  all  removals  of  distilled 
water,  including  the  name  and  address 
of  the  consignee. 

Collection,  Test  and  Rfmoval  of  Fusel 
Oil 

§  221.428  Collection.  If  fu.sel  oil  is 
collected  at  the  distillei-y,  it  must  be  run 
into  locked  storage  tanks  provided  for 
the  purpo.se  in  accordance  with  S  221.119. 
and  retained  therein  until  destroyed  or 
tested  and  removed  from  the  distillery 
premises  or  transferred  to  storage  tanks. 
The  test  of  fusel  oil  for  the  purpose  of 
determining  the  pre^^ence  of  ethyl  alco- 
hol therein  must  be  made  in  accordance 
with  the  requirements  of  SS  221. 431- 
221.434.  or  by  such  other  method  as  may 
be  prescribed  by  the  Director,  Alcohol 
and  Tobacco  Tax  Division.  If  fusel  oil 
is  destroyed  without  testing,  the  destruc- 
tion shall  be  pursuant  to  the  procedure 
described  in  §S  221.403.  221.408  and 
221.414. 

§  221.429  Storage.  Where  fusel  oil  is 
transferred  from  the  tanks  in  which  it 
is  collected  in  the  cour.se  of  distillation 
to  storage  tanks  for  temporary  storage 
pending  removal  from  the  distillery 
premi.'^es,  it  must  be  tested  as  provided 
by  §  221.428  immediately  before  being 
deposited  in  the  storage  tanks  and  im- 
mediately before  being  drawn  therefrom 
into  shipping  containers. 

§  221.430  Rcinoval.  Tlie  removal  of 
fu.sel  oil  from  the  distillery  will  be  per- 
mitted upon  compliance  with  the  re- 
quirements of  §§  221.431-221.438. 
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§221.431  Washing  and  purifying. 
Where  fusel  oil  is  to  be  removed,  it  mu.^t 
first  be  thoroughly  washed  and  purified 
and  before  being  removed  from  the  stor- 
age tank  must  be  well  mixed  and  a  sam- 
ple drawn  from  each  tank  into  a  test 
tube  to  be  provided  by  the  proprietor  for 
use  by  the  storekeeper-gauger  in  deter- 
mining whether  the  oil  is  substantially 
free  from  alcohol. 

§  221.432  Test  tube.  Tlie  tube  u.-^ed  in 
testing  fusel  oil  prior  to  removal  must 
be  of  glass,  bulb-shaped,  and  closed  at 
one  end.  having  a  graduated  scale 
marked  upon  the  glass  in  degrees  from 
0  near  the  top  to  100  near  the  swell  of 
the  bulb.  The  bulb  shall  contain  three 
times  as  much  liquid  as  that  portion  of 
the  tube  which  is  graduated  from  0  to 
100. 

§221.433  Test.  In  the  testing  of 
fusel  oil  prior  to  removal,  after  the  tube 
nas  been  filled  with  saturated  salt  solu- 
tion up  to  the  mark  100,  oil  shall  be 
added  until  the  tube  is  fillr d  to  the  mark 
0.  The  oil  and  satuiatcd  salt  solution 
shall  then  be  thoroughly  mingled  by  vio- 
lently agitating  the  contents  of  the  tube. 
If.  after  sufficient  time  has  been  allowed 
for  the  oil  to  separate  fully  from  the 
Saturated  salt  solution  and  resume  its 
position  at  the  top  of  the  tube,  the  scale 
shall  show  that  not  more  than  10  degrees 
or  10  percent  of  the  oil  has  disappeared 
or  been  dissolved  m  tlie  saturated  .salt 
st>lution.  the  oil  shall  be  passed  as  mer- 
chantable, that  is  to  say,  containing  so 
small  a  quantity  of  alcohol  as  to  remove 
all  practical  possibility  of  recovering  the 
same,  but  if  over  10  degrees  of  oil  dis- 
appears, the  oil  shall  not  be  considered 
as  sufficiently  purified,  and  may  not  be 
removed  in  that  condition. 

§221.434  Saturated  salt  solution. 
Ti'.e  saturated  salt  solution  to  be  used  in 
the  testing  of  fusel  oil  must  be  a  .solution 
o:  common  table  salt  in  water,  contain- 
ing all  the  salt  which  the  water  is  capa- 
ble of  dis.solving.  The  solution  is  to  be 
provided  by  the  distiller. 

§  221  435  Containers.  Fusel  oil  which 
meets  the  requirements  of  the  pre- 
.scribcd  test  may  be  removed  from  the 
distillei-y  in  barrels,  drums,  or  similar 
packages  or  tank  cars  or  tank  trucks. 
Packages  containing  such  fu.sel  oil  shall 
b"  marked  by  the  distiller  with  his  name. 
distillery  number,  location  <city  or  town 
and  State  >,  the  words  Fusel  Oil."  and 
the  date  of  removal,  in  distinct  and  legi- 
ble letters.  When  removal  is  made  in 
tank  cars  or  tank  trucks  the  distiller 
will  aifix  to  each  car  or  truck  a  label 
containing  such  data. 

§221.436  Supervision.  All  fusel  oil 
must  be  removed  from  the  distillery 
under  the  supervision  of  the  storekeeper- 
gauger. 

§  221.437  Record  of  rcinoval.  The 
distiller  will  enter  on  hi.s  monthly  return. 
Form  15.  all  removals  of  fusel  oil.  in- 
cluding the  name  and  address  of  the 
consignee,  and  the  percentage  of  loss 
shown  upon  the  test  of  such  oil.  The 
storekeeper-gautrer  will  prepare  Form 
1520  in  triplicate  covering  removals  of 
fusel  oil.  The  storekeeper-gauger  will 
give  one  copy  of  Fjim  1520  to  tiie  dis- 
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tiller  retain  one  copy  and  forward  the 
rema'inine  copy  to  the  assistant  regional 
commissioner. 

§  221  438    Disposition   of  water  used 
for  washing  fusel  oil.     The  water  used 
lor  washing  or  purifying  the  oil  in  the 
tanks  mav  be  conveyed  directly  to  the 
still,  or  it  may  be  run  into  a  tank  or  into 
the.  sewer,  or  it  may  be  otherwise  de- 
stroyed on  the  premises  under  the  super- 
vision of  the  storckeeper-gauger.    If  the 
wash  water  Ls  run  into  the  still  or  tank, 
the  quantity  will  not  be  entered  on  Form 
15      If  the  wash  water  is  run  into  the 
stwer  or  otherwise  destroyed,  the  alco- 
holic content  and  quantity  will  be  re- 
ported on  Form  1520  and  included  in  the 
report  of  production  on  Form  15. 


Recovery  and  Removal  of  Carbon 
Dioxide 

5  221.439     Procedure.    Carbon  dioxide 
may  be  recovered  from  fermenters  and 
removed    from    the   distillery    premises, 
provided  it  is  first  throughly  washed  or 
scrubbed  and  purified  to  remove  the  al- 
cohol therefrom.     Where  carbon  dioxide 
is  recovered,  the  washwater  may  be  col- 
lected in  a  tank  and  transferred  by  pipe- 
line to  a  fermenter  or  to  the  distilling 
material    sump,     or     measuring     tank. 
Where  the  washwater  is  transferred  to 
the  fermenter  or  to  the  distilling  mate- 
rial metisunng  tank,  the  transfer  must 
be  made  prior  to  the  testing  of  the  distill- 
ing material  at  the  time  of  distillation. 
Where  the  washwater  is  to  be  transferred 
to  the  distillina  material  sump  after  the 
calculated  yield  has  been  determined,  the 
alcoholic  content,  the  number  of  gallons, 
and  the  calculated  yield  thereof,  will  be 
determined  and  interlined  in  part  1  of 
Form     15.     An    approved    ebuUiometcr 
shall  be  used  in  determining  the  alco- 
holic content  of  the  washwater.     If  the 
washwater  is  not  utilized  in  the  manu- 
facture of  brandy,  it  will  be  run  into  the 
sewer    or   otherwise    destroyed    on    the 
premises.     Entry  of  such  disposition  will 
not  be  made  on  Form  15. 

SUBPART    R— ADDITION    OF    BURNT    SUGAR    OR 
CARAMEL  TO  BRANDY 

§  221.450  Time  of  addition.  Except 
as  provided  in  §221.454,  fruit  distillers 
desiring  to  add  burnt  sugar  or  caramel 
to  brandy  must  do  so  prior  to  the  time 
the  brandy  is  gauged  for  removal  from 
the  distillery.  The  burnt  sugar  or  cara- 
mel must  be  added  in  the  presence  of 
the  storekeeper-gauger. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§221.451  Sweetening  properties.  The 
burnt  sugar  or  caramel  added  to  brandy 
shall  not  contain  any  substantial 
quantity  of  sugar  which  has  not  been 
caramelized,  or  possess  any  material 
sweetening  properties. 

(68A  St.1t.  607;  26  U.  S.  C.  5025) 

§  221.452  Method  of  adding  burnt 
sugar  or  caramel.  The  burnt  sugar  or 
caramel  may  be  added  to  the  brandy 
while  it  is  in  the  receiving  tanks  or  in 
storage  tanks  in  the  brandy  deposit  room, 
or  the  brandy  may  be  transfeiTed  to 
special  tanks  or  vats  and  Uie  burnt  sugar 
or  caramel  added  to  the  same  therein. 
Where  the  brandy  is  transferred  to  spe- 
cial  t Links  or  vats  for  the  addition  of 
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burnt  sugar  or  caramel   thereto,  such 
tanks  or  vats  must  be  fitted  with  covers 
equipped  for  locking  with  Government 
locks,  and  such  covers  and  other  open- 
ings of  the  tanks  or  vats  must  be  so 
locked  unless  the  brandy  is  drawn  into 
packages   or   removed   by   pipeline   im- 
mediately    in     the     presence     of     the 
storekeeper-gauger.    The  burnt  sugar  or 
caramel   may   be   dissolved   in   a   small 
quantity  of  hot  water,  or  in  a  small  quan- 
tity of  brandy  removed  from  the  tank  or 
vat  for  the  purpose,  before  it  is  added  to 
the  bulk  of  the  brandy  in  the  Uink  or  vat. 

5  221.453  Determination  of  proof  of 
brandy.  After  the  burnt  sugar  or  cara- 
mel is  added,  the  brandy  in  the  tank 
will  be  thoroughly  plunged  and  agiUited 
and  its  proof  then  determined.  The 
proof  of  the  brandy  will,  however,  be 
checked  several  times  while  the  brandy 
is  being  drawn  off.  The  proof  so  ascer- 
tained will  be  regarded  as  the  proof  of 
the  brandy  run  into  all  the  packages 
filled  from  the  tank. 


(68A  Stat.  G33:  26  U.  S    C.  5193) 

§  221.454      Addition    to    packages    in 
warehouse.      Burnt    sugar    or    caramel 
may  be  added  to  packages  of  brandy  in 
warehou.'^e    only    where    the  brandy    is 
unmerchantable  by  reason  of  being  de- 
ficient in  color  and  it  is  shown  that  the 
failure  to  properly  color  the  brandy  prior 
to  the  filling  of  the  packages  was  due  to 
no  negligence  or  fault  of  the  distiller. 
In  puch  cases,  application  must  be  filed 
in  duplicate  with  the  storekeeper-gauger 
in  charge  by  the  distiller  or  warehouse- 
man, showing  the  serial  numbers  of  the 
barrels,  the  name  of  the  producing  dis- 
tiller, and  the  necessity  for  the  addition 
of  the  burnt  sugar  or  caramel  to  the 
brandy.    If  the  application  is  in  order  the 
storekeeper-gauger   in   charge   will   ap- 
prove the  application  and  permit  the 
addition,  under  his  supervision  of  burnt 
sugar     or     caramel,     conforming     with 
§  221.451,  to  each  of  the  barrels,  after  the 
brandy  has  been  regauged  for  tax  pay- 
ment and  prior  to  the  affixing  of  the 
prescribed  stamps  to  the  barrels.    The 
original  copy  of  the  approved  applica- 
tion will  be  retained  by  the  storekeeper- 
gauger  and  the  duplicate  returned  to  the 
applicant. 

(68A  Slat.  607;  26  U.  S.  C.  5025) 

SUBPART  S — BRANDY  FOR  REDISTILLATION 

Receipts  for  Redistillation 


§  221.460  General.  Brandy  may  be  re- 
ceived at  the  distillery  for  redistillation 
pur.suant  to  an  approved  application  in 
accordance  with  §§  221.461  and  221.462. 
Brandy  of  any  proof  may  be  received  in 
aj^proved  containers,  from  any  other  dis- 
tillerv  or  from  any  internal  revenue 
bonded  warehouse.  Brandy  received  in 
tank  cars  or  tank  trucks  may  be  trans- 
ferred to  tanks  by  means  of  a  hose  con- 
nection under  the  supervision  of  an 
internal  revenue  officer.  The  consignee 
distiller  shall  assume  the  liability  for  all 
taxes  and  liens  on  such  brandy  from  the 
time  it  leaves  the  premises  of  the  con- 
signor's distillery  or  warehouse  and,  upon 
redistillation,  all  prior  obligations  as  to 
taxes  and  liens  on  such  brandy  shall  be 
superseded  and  the  redistiller  shall  be 


liable  for  the  same  as  if  the  brandy  were 
originally  produced  by  him. 

(68A  Stat.  634;  26  U.  S   C.  5194) 

5  221.461  Special  application  for  per- 
ynission  to  receive  brandy  for  redistilla- 
tion. A  distiller  desiring  to  receive 
brandy  for  redistillation  shall  make  writ- 
ten application  to  the  assistant  recional 
commissioner  of  the  region  in  which  the 
applicants  distillery  is  located  for  per- 
mission to  receive  and  redistill  .«uch 
brandy.  Each  such  application  shall  be 
prepared  in  quadruplicate,  serially  num- 
bered, beginning  with  No.  1,  and  contain 
the  following  information: 

(a»  The  kind  of  brandy  and  the  ap- 
proximate date  of  production; 

(b>  The  name,  registry  number  ar.d 
location  of  the  producing  distiller: 

(c>  Approximate  proof  of  ori-.inal 
distillation: 

<d)  The  approximate  quantity,  proof 
and  proof  gallons  of  the  brandy  lo  be 
redistilled; 

(e»  The  name,  registry  number  and 
location  of  the  distillery  or  warehouse 
from  which  such  brandy  will  be  removed; 
(f>  The  serial  numbers  of  packages, 
tanks  or  other  receptacles  in  which  ^uch 
brandy  is  contained,  if  known: 

•  fzi  Tlie  method  of  tran.sportation  by 
which  the  brandy  will  be  conveyed  to  the 
redistiller's  premi.«es: 

(h>  Statement  of  the  process  by 
which  redistillation  of  the  brandy  will 
be  accomplished,  including  any  special 
treatment  or  process  to  be  used; 

(i)  The  type  of  brandy  to  be  pro- 
duced by  the  redistillation  and  approxi- 
mate proof  at  which  such  brandy  wi'.l  be 
redistilled ; 

(j)  The  approximate  period  of  t.me 
necessary   to  complete   redistillation  of 
all  brandv  covered  by  the  application; 
(k>  The  purpose  of  the  propo.^ed  re- 
distillation. 

The  application  may  cover  sivrral 
lots  of  brandy  or  may  be  of  a  continuing 
nature  for  a  stated  period  of  tinuv 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221  462    Action  by  <issistant  reaional 
commissioner.     Upon  receipt  of  an  aP- 
pUcation     for     permission     to     roceive 
brandy  for  redistillation,   the  a.=.si-iant 
regional    commissioner    will    determine 
whether   all    required    information   has 
been  furnished.     If  the  application  is  in 
order    the    assistant    regional    commis- 
sioner  will    authorize    removal    ot    the 
brandy  subject  to  such  conditions  ano 
restrictions  as  are  deemed  necessar-.  for 
protection  of  the  revenue.     He  will  abo 
determine  whether  the  applicant  distil- 
ler's bond,  or  consent  of  surety  fil'd  J" 
support  thereof,  covers  such  removals. 
and   that   the  penal   sum   of    the  bona 
thereof  is  sufficient,  and  will  nut.-  tne 
amount  of  the  bond,   if  less   than  tne 
maximum,    and    his   approval   on   tacn 
copy  of  the  application,  retain  our  cop> 
of  the  application,  forward  one  cup\  w 
the  storekeeper-gauger  assigned  i'>  tje 
applicants   premises,   and   forward  tne 
oricinal  and  the  remaining  copy  to  tie 
applicant.     Where  approval  of  an  appli- 
cation    is     conditional     or    subject    w 
restrictions,    such    conditions    \'';H  ^ 
stipulated  on  the  application  at  the  unit 
of   approval   by   the   assistant  rco-ona^^ 
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crmmi.ssioncr.  In  case  the  application 
is  disapproved,  the  assistant  regional 
commissioner  will  note  his  disapproval 
on  each  copy  of  the  application  with 
<t;Ui^ments  as  to  reason  or  reasons  there- 
!or,  retain  one  copy  of  the  application 
and  return  the  remaining  copies  to  the 
applicant. 

,68A  Stat.  634;  26  U.  S   C   5194) 

§221.463  Form  236.  Upon  receipt  of 
an  approved  special  application  for  jx^r- 
mission  to  receive  "brandy  for  redistilla- 
tion, the  consignee  distiller  shall  pre- 
pare npidication  on  Form  236.  properly 
modified  for  that  purpose,  for  transfer 
of  such  brandy,  and  will  enter  thereon 
tiie  .serial  number  and  date  of  the  .special 
application  authorizing  such  removal. 
Where  the  special  application  covers  re- 
moval of  several  lots  of  brandy  for  re- 
distillation over  an  extended  period  of 
time,  it  will  involve  the  use  of  multiple 
sets  of  Form  236:  however,  in  no  case 
.<:nall  the  total  quantity  represent«l  by 
the  F  irms  236.  singly  or  collectively,  ex- 
ceed the  maximum  quantity  of  brandy 
stated  in  the  approved  special  applica- 
tion covering  such  removals  Where  the 
cons:;' nor  distillery  or  warehouse  is  lo- 
cated in  the  same  region,  the  original 
and  five  copies  of  the  Form  236  will  be 
p:-epared  and  delivered  to  the  store- 
Icceper-gauger;  the  original  and  six 
copies  if  the  consir^nor  distillery  or  ware- 
house is  located  in  a  different  region. 
The  .vtorekeeper-gauger  will  execute  his 
certificate  on  all  copies  of  the  Form  236. 
indicating  that  the  distiller's  l>)nd  is 
sufficient  to  cover  the  redistillation  of 
the  brandy  described,  pursuant  to  the 
assistant  regional  commi.ssioner's  no- 
tation as  to  bond  coverage  on  the  special 
apphration  and  will  return  all  copies  to 
the  distiller.  The  distiller  will  forward 
all  copies  of  the  approved  Form  236  and 
one  Ci'py  of  the  approved  special  appli- 
cation to  the  consignor  distiller  or  ware- 
hoitsi  man. 

{68A  yuit.  634;  26  U.  S.  C.  5194) 

5  221464  Quantity  tn  be  determined 
at  ttrpr  of  receipt.  Where  brandy  for 
redistillation  is  received,  the  actual  quan- 
tity received  will  be  a.scertained  by  ap- 
propriate gauge.  Where  brandy  for 
ledistillation  is  received  in  packaces. 
=!uch  packages,  including  char  and  chips 
if  any,  shall  be  thoroughly  rinsed  and 
the  nnse  water  added  to  the  brandy 
before  gauging.  Such  char  and  chips 
*ill  bf  dispo.sed  of  in  accordance  with 
5  221381.  Immediately  upon  ascertain- 
ing the  quantity  received  the  brandy  will 
be  tiansferred  to  tanks  conforming  to 
5  221.115.  or  introduced  into  the  distill- 
ing sytem  where  the  redistillation  is  to 
be  accomiilished  simultaneously  with  pri- 
mary di.stillation  of  other  distilling  ma- 
terial Where  brandy  for  redistillation 
IS  iniKKluced  directly  into  the  distilling 
system,  the  .system  must  be  locked  and 
sealed  in  such  a  manner  as  to  prevent 
acce.ss  to  its  contents:  Provided.  That 
*here  small  quantities  of  brandy  for  re- 
oistillation  are  to  be  mingled  with  fer- 
niented  material  in  a  fermenter,  charger 
or  sump,  locking  facilities  will  not  be  re- 
quired where  the  volume  of  brandy  Ls 
1^^  than  five  percent  of  the  volume  of 
lermented  material.    Such  brandy  re- 
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ceived  in  tank  cars  or  tank  trucks  may 
be  conveyed  directly  into  the  weighing 
tank  in  the  distillery  for  gauging  prior  to 
deposit  in  the  tanks  or  distilling  system. 
Brandy  received  by  pipeline  for  redistil- 
lation from  a  contiguous  distillery  or 
warehou.se  must  be  deposited  directly 
into  tanks  on  the  redistiller's  premi-ses. 
Brandy  produced  from  different  type 
materials,  such  as  grapes,  apples,  or 
peaches,  must  be  deposited  in  separate 
tanks  and  redistilled  separately  or  intro- 
duced into  the  di;  tilling  system  with  the 
same  type  of  distilling  material  from 
which  such  brandy  wivs  originally  pro- 
duced: Provided,  Tliat  such  restrictions 
shall  not  apply  to  brandy  which  is  to  be 
redistilled  and  branded  as  'Neutral 
Spirits-Fruit"  or  "Spirits-Fi-uit"  and 
which  is  not  to  be  withdrawn  (and  may 
not  undiT  any  circumstances  be  with- 
drawn) for  u.se  in  wine  production.  Tlie 
storekeeper-gauger  shall  note  the  quan- 
tity received  in  proof  gallons  on  each 
copy  of  the  gau'^e  report  covering  trans- 
fer of  the  brandy  and  u.se  such  informa- 
tion in  the  verification  of  entries  in 
monthly  records  and  reports,  as  to  the 
quantity  and  type  of  distilling  material 
thus  received. 

(GaA  Slat.  634;  26  U.  S.  C.  5194) 

§  221.465  Losses  in  transit  of  brandy 
received  for  redistillation.  Where  the 
gauge  of  brandy  received  for  redistilla- 
tion discloses  deficiencies  between  the 
shipping  and  receiving  gauges  that  can- 
not be  attributed  to  normal  transit  losses 
or  variation  in  gaugf  the  applicable  pro- 
cedure prescribed  by  5  :i  221.645-221  655 
will  be  followed.  In  all  cases  the  actual 
quantity  of  brandy  received  for  redistil- 
lation and  the  quantity  lost  in  trarLsit. 
as  indicated  by  comparison  of  the  ship- 
ping and  receiving  gauges,  will  be  en- 
tered by  the  storekeeper-gauger  on  the 
Form  236  and  Form  1520  covering  trans- 
fer of  each  lot  of  brandy  received  for 
redistillation.  The  storekeeper-gauger 
will  retain  one  copy  each  of  Forms  236 
and  1520,  give  one  cocy  each  of  Forms 
236  and  1520  to  the  di.^ler  and  forward 
one  copy  each  of  such  forms  to  his  as- 
sistant regional  commissioner  in  the 
case  of  intraregion  transfers,  two  copies 
of  Form  238  and  one  copy  of  Form  1520 
in  the  case  of  interregion  transfers,  in 
which  case  the  assistant  regional  com- 
missioner will  forward  the  extra  copy 
of  Form  236  to  the  as.sistant  regional 
commissioner-consignor. 

(66A  Stat.  634;  26  U.  S.  C.  5194) 

5  221.466  Redistillation  of  brandy. 
Brandy  received  at  a  fruit  distillery 
for  redistillation  must  be  redistilled  as 
expeditiously  as  normal  distilling  oper- 
ations will  permit.  The  brandy  intro- 
duced into  the  distilling  system  shall  be 
entered  in  proof  gallons  according  to 
type  (as  defined  in  §5  221.553-221.555) 
by  the  distiller  on  his  record  of  materials 
u.sed.  Where  brandy  received  for  re- 
distillation is  mingled  with  wine  or  fer- 
mented material  prior  to  introduction 
into  the  distilling  system,  such  mingling 
must  be  made  prior  to  the  testing  of  the 
material  for  alcoholic  strength.  Where 
such  brandy  is  transferred  to  the  charger 
or  sump  after  the  calculated  yield  has 
been  determined,  the  actual  quantity  of 
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brandy  in  proof  gallons  so  transferred 
will  be  reported  separately  as  calculated 
yield.  Brandy  received  for  redistillation 
may  be  treated  in  any  manner  during 
the  cour.se  of  redistillation,  provided 
such  treatment  is  included  in  the  state- 
ment of  process  filed  pursuant  to 
§  221.180.  Different  types  of  brandy 
received  for  redistillation  must  be  redis- 
tilled separately  or  with  distilling  mate- 
rial of.  or  produced  from,  the  same  type 
as  that  from  which  the  brandy  was  origi- 
nally produced:  Provided.  That  such 
restrictions  shall  not  apply  to  brandy 
which  is  to  be  redistilled  and  branded 
as  "Neutral  Spirits-Fruit"  or  "Spirits- 
Fruit"  and  which  is  not  to  be  withdrawn 
(and  may  not  under  any  circumstances 
be  withdrawn)  for  use  in  wine  produc- 
tion. Such  brandy  may  not  be  redis- 
tilled at  a  proof  lower  than  that  specified 
for  the  class  and  type  at  which  originally 
produced.  Where  brandy  for  redistilla- 
tion is  on  hand  at  the  time  the  distillery 
is  qualified  for  alternate  operations  as  an 
industrial  alcohol  plant  or  registered 
distillery,  such  brandy  will  be  gauged 
and  held  in  closed  locked  tanks  until  the 
distillery  requalifies  as  a  fruit  distillery, 
as  provided  for  in  this  part. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§221.467  Deficiencies  in  redistilla- 
tio7i.  Deficiencies  which  occur  during 
the  redistillation  of  brandy  received  for 
that  purpose  will  be  treated  the  same 
as  those  which  occur  during  the  process 
of  oii^,'inal  distillation.  In  any  case 
where  the  deficiency  in  redistillation  of 
any  particular  lot  or  lot,s  of  brandy  ex- 
ceeds that  which  may  be  attributed  to 
normal  redistillation  deficiencies,  the 
distiller  will  submit  explanatory  state- 
ments relative  to  sucff  deficiencies  with 
Form  15.  TTie  storekeeper-gauger  will 
make  proper  inquiry  and  appropriate  in- 
vestieation  to  determine  the  cause 
thereof, 

(G8A  Stat.  604.  634;   26  U.  S.  C.  5011,  5194) 

§  221.468  Deposit  in  receiving  tanks. 
Upon  completion  of  redistillation  of 
brandy  received  for  that  purpo.se.  the 
redistilled  brandy  shall  be  treated  the 
same  as  if  such  brandy  was  orinnally 
produced  by  the  redistiller  and  deposited 
in  the  receiving  tanks  in  accordance  with 
the  requirements  of  §  221.382.  Where 
such  brandy  was  redistilled  separately,  a 
comparison  of  actual  and  calculated 
yield  will  be  made  in  accordance  with 
the  provisions  of  §  221.383.  Such  brandy 
shall  be  withdrawn  from  the  receiving 
tanks  in  the  same  manner  as  other 
brandy  originally  produced  at  the  dis- 
tillery and  may  be  withdrawn  for  any 
of  the  purposes  authorized  by  this  part. 

(G8A  Stat.  634;  26  U.  S.  C.  5194) 

Removals  for  Redistillation 

?  221  469  Gauge  of  brandy.  Upon  re- 
ceipt of  application.  Form  236,  and  the 
copy  of  the  .special  application  author- 
izing removal,  the  distiller,  when  he 
desires  to  make  shipment,  will  give  a 
copy  of  Form  236.  furnish  a  complete  de- 
scription of  the  brandy  to  be  shipped 
and  exhibit  the  approved  application  to 
the  storekeeE>er-gauger.  Where  the 
brandy  is  removed  to  a  contiguous  dis- 
tillery by  pipeline,  it  may  be  gauged  in 
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1  —    .v,v.c<.<>r«.r>*  «.f    oriH  ovorw  Tv*rsrvn  in  Bjw     and.  if  the  assistant  regional  commis- 
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provisions   of   §  221.501,  authorizes 
taking  of  additional  samples. 


the 
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§  221.501    Application  to  the  assistant 
regional  commissioner.     When  samples 
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tillery.    When  there  is  no  Internal  rev- 
enue officer  assigned  to  the  distillery  and 
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weighing  tanks  either  before  removal  or 
upon  receipt.     The  storekeeper-gauger 
will   verify   the   information  shown   on 
Form  236  with  the  corresponding  infor- 
mation on  the  application.    He  will  pre- 
pare his  report  of  gauge  on  Form  1520. 
An  original  and  four  copies  will  be  pre- 
pared   for    intraregion    shipments    and 
an   original   and   five  copies   for   inter- 
region  shipments.    The  marking  of  con- 
tainers will  be  made  in  accordance  with 
5:5  221.549-221.556  in.sofar  as  applicable, 
and   in   addition   to   required   tranafer- 
in-bond    markings    for    containers    of 
brandy  removed  for  redistillation   there 
will  be  stenciled  thereon  the  words.  'For 
Redistillation."    The  storekeeper-gauger 
will  note  on  all  gauge  reports  covering 
removal  of  brandy  for  redistillation  the 
words.  "For  Redistillation,"  followed  by 
the  serial  number  and  date  of  the  special 
application    authorizing    such    removal. 
Brandy  may  not  be  removed  for  redistil- 
lation until  the  proper  authorization  has 
been  received  at  the  consignor  premises 
and  exhibited  to  the  .storekeeper-gauger 
in  charge  who  will  determine  that  the 
quantity  of  brandy  to  be  removed  does 
not  exceed  the  maximum  stated  in  any 
particular  application  on  Form  236  or  the 
related  special  application,  and,  where 
previous  removals  have  been  made  under 
the  same  special  application,  that  the 
total  of  such  removals  are  not  in  excess 
of  the  maximum  quantity  authorized  by 
the  special  application.    Forms  236  and 
1520  will  be  disposed  of  in  accordance 
with  §  221.611  for  intraregion  transfers 
and  §  221.619  for  interregion  transfers. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.470  Records.  Brandy  removed 
from  a  fruit  distillery  to  another  distill- 
ery for  redistillation  shall  be  reported 
and  accounted  for  by  the  proprietor  on 
Form  15.  In  addition,  there  shall  be 
entered  on  the  line  where  each  *uch 
entry  for  withdrawal  is  shown,  the  nota- 
tion, "For  Redistillation,"  followed  by 
the  serial  number  and  date  of  the  special 
application  authorizing  the  transfer  of 
the  brandy  for  redistillation. 

(68A  Stat.  634.  637;  26  U.  S.  C.  5194.  5197) 

SUBPART  T— THE  TAX  ON  BRANDY  AND  OTHER 
DISTILLED  SPIRITS 

§221.480  Rate  of  tax.  The  law  im- 
poses a  tax  on  distilled  spirits  produced 
in  or  imported  into  the  United  States 
at  the  rate  prescribed  therein  on  each 
proof  gallon,  or  wine  gallon  when  below 
proof,  and  a  proportionate  tax  at  a  Uke 
rate  on  all  fractional  parts  of  such  proof 
or  wine  gallon,  to  be  paid  when  with- 
drawn from  bond. 

(68A  Stat.  595;  26  U.  S.  C.  5001) 


§  221.481  Attachment  of  tax.  Under 
the  law,  the  tax  attaches  to  distilled 
spirits  as  .soon  as  such  substance  comes 
into  existence  as  such,  whether  it  be  sub- 
sequently separated  as  pure  or  impure 
spirit,  or  be  immediately,  or  at  any  sub- 
sequent time,  transferred  into  any  other 
substance,  either  in  the  process  of  orig- 
inal production  or  by  any  subsequent 
process. 

(68A  Stat.  595;  26  U.  8.  C.  5001) 

§  221.482  Persons  liable  for  tax.  Tho 
law  provides  that  every  proprietor  or 
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possessor  of,  and  every  person  In  any 
manner  interested  in  the  use  of.  any  still, 
distillery,  or  distilling  apparatus,  shall 
be  jointly  and  severally  liable  for  the 
taxes  imposed  by  law  on  the  distilled 
spirits  produced  therefrom. 

(68A  Stat.  595.  599;   26  U.  S.  C  5001.  5005) 
LIEN   FOR   TAX   ON   DISTILLED   SPIRITS 

§  221.483     Tax   to  he  first   lien.    Ex- 
cept as  provided  in  §  221.485.  the  tax  on 
di.stilled  .spirits  becomes,  under  the  law, 
a  first  lien  on  the  spirits  distilled,  the 
distillery  used   for  distilling   the  same, 
the    stills,    vessels,    fixtures,    and    tools 
therein,  the  lot  or  tract  of  land  whereon 
said  distillery  is  situated,   and  on  any 
building   thereon,   from   the   time   said 
spirits  are  in  existence  as  such  until  the 
tax  is  paid:  Provided.  That  where  spirits 
are  removed  for  redistillation,  the  con- 
signee distiller  shall  as.sume  the  liability 
for  payment  of  the  tax  as  to  such  spirits 
from  the  time  they  leave  the  internal 
revenue  bonded  warehouse  or  distillery, 
and  the  tax  liability  on  the  producing 
di.stiller  or  the  warehouseman,  and  the 
liens  on  the  premises  of  the  producing 
distiller  shall   cease,   and   the   tax   and 
liens  shall  become  the  liability  of  the 
consignee  distiller.     Upon  redistillation 
of  such  spirits,  the  redistilled  spirits  shall 
be  treated  the  same  as  if  the  spirits  had 
been  originally  produced  by  the  redis- 
tiller  and  all  prior  obligations  as  to  taxes 
and  liens  shall  be  superseded. 

(68A  Stat.  595.  598,  634;  26  U.  S.  C.  5001,  5004, 
5194) 

§  221.484  Assessments  hecome  lien. 
Except  as  provided  in  §  221  485,  all  as- 
sessments made  as  the  result  of  exam- 
ination of  the  distiller's  monthly  return, 
become  a  lien  from  the  time  the  asse.'^s- 
ment  is  made  until  the  same  shall  have 
been  paid,  on  all  distilled  spirits  on  the 
distillerj-  premises,  the  distillery  used  for 
distilling  the  same,  the  stills,  vessels, 
fixtures,  and  tools  therein,  the  tract  of 
land  whereon  the  said  distillery  is  lo- 
cated, and  any  building  thereon. 

(6CA  Stat.  600;  26  U.  S    C.  5007) 

§  221.485  Exemption  from  lien.  No 
lien  attaches  to  any  lot  or  tract  of  land, 
distillery,  building,  or  distilling  appa- 
ratus by  reason  of  distilling  done  during 
any  period  included  within  the  term  of 
any  bond  taken  on  Form  3-A,  pursuant 
to  §  221.165. 
(68A  Stat.  598;   26  U.  S.  C.  5004) 

§  221.486  Extinguishment  of  lien. 
Any  lien  under  section  5004  (a>  (1), 
I.  R.  C,  on  any  land,  or  any  building 
thereon,  shall  be  held  to  be  extinguished 
if  (a)  such  land  and  building  are  no 
longer  used  for  distillery  purposes,  and 
(b)  there  is  no  outstanding  liability  for 
taxes  or  penalties  imposed  by  law  on 
the  distilled  spirits  produced  therein, 
and  CO  no  litigation  is  pending  in  re- 
spect to  any  such  tax  or  penalty. 

(68A  SUt.  598;   26  U.  S.  C.  5004) 


and,  If  the  assistant  regional  commis- 
sioner determines  that  any  such  lien  is 
extinguished,  he  shall  issue  such  certifi- 
cate,  and  any  such  certificate  may  be 
recorded. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 


§  221  487  Certificate  of  discharge  of 
lien.  Any  person  claiming  any  interest 
in  any  such  land  or  building  may  apply 
to  the  assistant  regional  commissioner 
for  a  duly  acknowledged  certificate  to 
the  effect  that  such  lien  is  discharged 


SUBPART  U — WITHDRAWAL  OF  SAMPLES  OF 
BRANDY 

Tax-Free  Samples  for  Laboratory 
Analysis 

§  221.495  Unfinished  brandy.  Upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  distillery,  or  by  the  assist- 
ant regional  commissioner  when  no 
storekeeper-gauger  is  assigned  to  the 
distillery,  of  an  application  submitted  in 
accordance  with  the  provisions  of 
§  221.500  or  5  221.501.  the  distiller  may 
remove  for  laboratory  analysis  samples 
of  brandy  in  the  course  of  distilhttion 
and  prior  to  the  deposit  in  receiving 
tanks  as  shown  in  paragraphs  (a>,  'b>, 
and  (C)  of  this  section: 

(a  >  Samples,  not  exceeding  three  pmts 
in  the  aggregate,  of  the  product  of  each 
still  in  a  distilling  unit  in  each  24-hour 
period ; 

(b)  Where  a  discontinuous  or  batch 
still  is  operated,  samples  not  exceeding 
three  pints  in  the  aggregate,  of  the  prod- 
uct of  each  batch  distilled; 

(c)  Where  the  distiller  desires  to  ob- 
tain spot-samples  from  various  plates  of 
a  still  in  the  course  of  distilling  a  days 
production,  samples,  not  exceedinc  one 
quart  in  the  aggregate,  from  each  of  the 
various  plates. 

(68A  Stat.  667:   26  U.  S.  C.  5873) 

5  221.496  Finished  brandy.  Upon  ap- 
proval by  the  storekeeper-gauger  in 
charge  at  the  distillery,  or  by  the  assist- 
ant regional  commissioner  when  no 
storekeeper-gauger  is  assigned  to  the 
distilleiT,  of  a  written  application  filed 
in  accordance  with  the  provision  of 
§221.500  or  §221.501,  the  distiller  may 
remove  for  laboratory  analysis  samples 
of  brandy  from  receiving  tanks  and 
tanks  or  packages  in  the  t  andy  dt  posit 
room.     Such  samples  shall  not  exceed: 

(a)  One  quart  in  the  aggregate,  in 
any  24-hour  period  from  any  receiving 
tank ; 

(b)  One  quart  from  any  flllin'.;  of  a 
tank  in  the  brandy  deposit  room;  and 

tc»  One  pint  from  any  package 
stored  in  the  brandy  deposit  room 

Provided.  That,  when  a  receiving  tank 
is  filled  and  emptied  and  filled  agam  in 
the  same  24-hour  period,  samples,  not 
to  exceed  1  quart  in  the  aggregate,  may 
be  taken  from  each  filling  of  .such 
receiving  tank. 

(68A  Stat    667;  26  U.  S.  C   5373) 

§  221.497  Size  and  number.  Tlie 
size  and  number  of  samples  of  unfini.>hed 
brandy,  must  be  restricted  to  the  m-ni- 
mum  necessary  for  the  purpose  for 
which  intended.  The  withdrawal  of  uix- 
free  samples  in  excess  of  these  limita- 
tions for  laboratory  analysis  shall  not  be 
permitted  unless  it  is  shown  that  ■^uch 
samples  are  insufficient  for  the  purpose 
intended  and  the  assistant  regional  coa- 
missioner.  upon  receipt  of  a  written 
application  filed  in  accordance  with  in- 
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provisions  of   §  221.501,  authorizes  the 
taking  of  additional  samples. 

{68A  Stat.  687;  26  D.  S.  C.  5215) 

§  221.498  Disposition  of  samples. 
Tax-free  samples  must  be  used  solely 
for  laboratory  analysis.  Such  samples 
may  not  be  furnished  to  salesmen  and 
dealers  for  advertising  or  soliciting  pur- 
poses. Where  brandy  is  sold  subject  to 
approval  as  to  quality,  a  sample  taken 
pursuant  to  the  provisions  of  §§  221.496, 
221  497  and  221  500-221.505  may  be  fur- 
nished the  purchaser.  Remnants  or 
residues  of  tax-free  samples  remaining 
after  analysis  and  which  are  not  desired 
to  be  retained  as  laboratory  specimens  or 
for  further  analysis  or  examination 
should  be  returned  to  the  ve.s.sels  in  the 
distilling  system,  unless  the  condition  of 
the  remnants  or  residues  is  such  as  to 
render  them  unsuitable  for  such  disposi- 
tion. If  such  remnants  or  residues  of 
samples  are  unsuitable  for  return  to  the 
distilling  system,  they  should  be  de- 
stroyed. 
^C8A  Stat.  667:  26  U.  S.  C.  6373) 

Tax -Paid  Samples  for  Other  Than 
Laboratory  Analysis 

5  221499  Unfinished  and  finished 
brandy.  Upon  approval  by  the  store- 
keeper-aauger  in  charge  at  the  distillery 
of  an  application  submitted  in  accord- 
ance with  the  provisions  of  §  221.500.  the 
distiller  may  take  samples  of  brandy  in 
the  course  of  di.stillation  in  the  distillery, 
or  from  the  receiving  tanks,  or  from 
tanks  or  packages  in  the  brandy  depo-sit 
room,  for  other  than  laboratory  analysis, 
subject  to  payment  of  tax  on  the  quantity 
so  removed.  Such  samples  must  be  used 
strictly  for  sample  purposes,  and  the 
number  and  size  of  the  samples  must  be 
restricted  to  that  necessary  for  bona  fide 
sample  purposes. 

(68A  sua.  614;  26  U.  S.  C.  5061) 

General  Requirements 

§221.500  Application  to  the  store- 
keeper-gauger in  charge.  When  the  dis- 
tiller desires  samples  of  brandy  which, 
under  the  provisions  of  §§221.495, 
121.496,  and  221.499,  may  be  authorized 
by  a  storekeeper-gauger  and  one  is  as- 
signed to  the  premises,  application  in 
triplicate  shall  be  submitted  to  that 
oflBcer.  The  application  shall  be  given 
a  serial  number  beginning  with  "1"  for 
the  first  application  and  running  con- 
secutively thereafter.  The  application 
should  specify  whether  the  samples  are 
de.sired  for  laboratory  analysis  tax-free 
or  for  other  purposes  subject  to  payment 
of  tax,  the  reasons  why  the  samples  are 
desired,  the  number  and  siize  of  the  sam- 
ples to  be  taken,  and  the  place  or  places 
of  removal.  Where  it  is  desired  to  take 
samples  from  the  distillery  regularly  for 
laboratory  analysis,  except  sp)ot-samples 
irom  the  plates  of  a  still,  the  application 
D^ay  be  made  for  that  purpose.  Where 
^Pot-iamples  from  the  plates  of  a  still 
or  samples  subject  to  payment  of  tax  are 
ae.sire-d,  the  application  shall  be  sub- 
mitted each  day  such  samples  are  to  be 
procured.  No  samples  may  be  taken 
until  the  application  is  approved. 

(6eA  St.u    614.  667;  20  U.  S.  C.  5061,  5373) 
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§  221.501  Application  to  the  assistant 
regional  commissioner.  When  samples 
similar  to  those  described  in  §  221,500 
are  desired  and  no  storekeeper-gauger 
is  assigned  to  the  premises,  or  where  the 
distiller  desires  tax-free  samples  in  ex- 
cess of  the  limitations  imposed  by  the 
provisions  of  §§  221.495  and  221.496,  the 
distiller  .shall  make  application,  in  tripli- 
cate, to  the  assistant  regional  commis- 
sioner. The  application  shall  be  given  a 
serial  number  within  the  series  pre- 
scribed in  §  221.500  and  shall  show  the 
information  required  by  such  section. 
The  application  for  tax-free  removals  in 
number  or  quantity  in  excess  of  the  limi- 
tations provided  in  §§  221.495  and  221.496 
must  show  the  necessity  for  the  addi- 
tional samples.  No  samples  may  be 
taken  until  the  application  is  approved. 

(C8A  Stat.  6G7;  26  U.  S.  C.  5373) 

§  221.502  Approval  of  application  by 
the  storekeeper-gauger  in  charge  at  the 
distillery.  Upon  receipt  of  an  applica- 
tion submitted  in  accordance  with  the 
provisions  of  §  221.500.  the  storekeeper- 
gauger  must  .satisfy  himself  as  to  the 
need  for  the  number  of  samples  desired 
and  the  legitimacy  of  the  purpose  for 
which  they  are  to  be  used  before 
approving  the  application.  The  store- 
keeper-gauger upon  approval  or  disap- 
proval of  an  application,  shall  return 
one  copy  to  the  distiller,  forward  one 
copy  to  the  assistant  regional  commis- 
sioner, and  retain  the  original  copy  in 
his  office. 

(68A  Stat.  614,  667;    26  U.  S.  C.  5061,  5373) 

§  221.503  Approval  of  application  by 
the  assistant  regional  commissioyicr. 
Uix)n  receipt  of  an  application  submitted 
in  accordance  with  the  provisions  of 
§  221.501,  the  assistant  regional  com- 
missioner must  satisfy  himself  as  to  the 
need  for  the  number  of  samples  desired 
and  the  legitimacy  of  the  purpose  for 
which  they  are  to  be  used  before  ap- 
proving the  application,  and  .shall  note 
upon  each  copy  his  approval  or  dis- 
approval. If  the  application  is  approved 
he  shall  file  a  copy  and  furnish  the  orig- 
inal and  remaining  copy  to  the  internal 
revenue  officer  assigned  to  supervise  the 
withdrawal  of  the  samples.  At  the  time 
samples  are  withdrawn  the  internal 
revenue  officer  shall  file  the  original  copy 
of  the  application  at  the  distillery  and 
furnish  the  distiller  the  remaining  copy. 
If  the  application  is  disapproved,  the  as- 
sistant regional  commi.ssionor  shall  file 
the  original  copy  and  return  the  remain- 
ing copies  to  the  distiller. 

(68A  Stat.  614,  667;    26  U.  S.  C.  5061,  5373) 

§221.504  Removal  of  samples. 
Samples  of  brandy  may  be  taken  by 
means  of  mechanical  sampling  devices 
which  will  either  (a)  record  the  total 
quantity  of  brandy  withdrawn,  without 
recording  the  number  or  size  of  individ- 
ual samples,  or  (b)  record  the  number 
of  .samples  withdrawn,  which  samples 
would,  by  the  construction  of  the  device, 
be  restricted  as  to  size  (e.  g.,  one-half 
pint,  pint.  etc.).  All  samples,  except 
samples  taken  by  means  of  approved  me- 
chanical sampling  devices  must  be  taken 
under  the  immediate  supervision  of  the 
storekeeper-gauger  assigned  to  the  dis- 
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tillery.  When  there  is  no  Internal  rev- 
enue officer  assigned  to  the  distillery  and 
the  application  is  transmitted  to  the 
assistant  regional  commissioner  pur- 
suant to  the  provisions  of  §  221.501.  the 
assistant  regional  commissioner  shall 
authorize  the  taking  of  the  samples  at 
such  time  as  officers  visit  the  distillery 
to  gauge  brandy,  make  inspections,  or 
for  other  purposes. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

§  221.505  Label.  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
.shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  the  copy  shall  be  prepared 
on  paper  having  approximate  dimen- 
sions of  3"  X  5".  The  proprietor  shall 
.show  on  the  label  and  on  the  copy,  in  the 
order  listed  and  upon  separate  lines,  the 
information  required  in  paragraphs  (a) 
to  (i)  of  this  section: 

<a)   The  word  'Sample"; 

'b)  The  serial  number  of  the  ap- 
proved application  covering  the  with- 
drawal of  the  sample; 

(c)   The  kind  of  brandy: 

^d)  Tlie  place  from  which  the  sample 
was  removed; 

(e)  The  name  of  the  distiller  followed 
by  the  registered  number  of  the  distillery 
and  the  name  of  the  State  in  which 
located; 

tf>  A  statement  showing  the  purpose 
for  which  the  .sample  is  intended; 

(g)  The  size  of  the  sample  and  the 
quantity  in  proof  gallons  extended  to  the 
fourth  decimal  place; 

(h)  If  the  sample  is  to  be  analyzed  or 
used  at  other  than  the  immediate  or 
contiguous  premises  of  the  proprietor, 
the  name  and  addre.ss  of  the  laboratory 
or  purchaser  to  which  the  sample  is  to 
be  sent:  and 

<i)  Whether  the  sample  is  "Taxfree" 
or  "Subject  to  tax." 

The  proprietor  shall  affix  the  label  to 
the  sample  container  and  deliver  the 
copy  to  the  storekeeper-gaueer  for  filing. 
The  copy  of  the  label  shall  be  filed  by  the 
storekeeper-gauger  in  accordance  with 
the  provisions  of  §  221.506.  The  distiller 
shall  not  be  required  to  affix  red  strip 
stamps  to  containers  of  taxable  samples 
of  brandy. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

§  221.506  Office  record.  The  propri- 
etor shall  furnish  sufficient  file  ca.ses  for 
the  filing  and  retention  of  sample  rec- 
ords. The  copies  of  labels  shall  be  kept 
by  the  storekeeper-gauger  as  a  record 
of  .samples  removed,  and  shall  b*e  filed 
numerically  by  application  number  and 
chronologically  by  date.  Where  me- 
chanical sampling  devices  are  installed 
the  storekeeper-gauger  shall  maintain 
such  memorandum  records  as  are  neces- 
sary to  account  for  recorder  readings  on 
the  sampling  devices.  If  the  distiller 
operates  an  internal  revenue  bonded 
warehouse  on  or  contiguou.'?'  to  the  dis- 
tillery premises,  the  record  of  samples 
removed  from  the  distillery  shall  be 
maintained  separately  from  the  record 
of  samples  removed  from  the  warehouse. 

(63A  Stat.  667;  26  U.  S.  C.  5373) 

5  221.507  Report  of  taxable  samples. 
Each  day  taxable  samples  of  brandy  are 
withdrawn,  the  storekeeper-gauger  shall 


8318 


PROPOSED  RULE  MAKING 


Saturday,  December  11,  1954 


FEDERAL  REGISTER 


8319 


^ »^      ^ 1 


8318 

enter  on  Form  1615.  in  quadruplicate, 
a  record  of  the  taxable  samples  re- 
moved. All  the  information  called  for 
by  the  form  shall  be  furnished.  At 
the  end  of  each  month,  the  storckeeper- 
gauger  shall  complete  the  report,  retain 
one  copy  of  the  form,  and  deliver  the 
remaining'  three  copies  to  the  distiller, 
who  shall  forward  the  three  copies  to 
the  district  director  of  internal  revenue 
with  remittance  for  the  tax  due.  The 
district  director  of  internal  revenue 
shall  execute  his  certificate  of  taxpay- 
ment  on  each  copy  of  the  form,  retain 
one  copy,  and  return  the  remaining  two 
copies  to  the  distiller,  who  will  retain 
one  copy  and  deliver  the  other  copy  to 
the  storekecper-sauger.  The  store- 
keeper-gauger  shall  note  the  tax  pay- 
ment on  his  retained  copy  and  forward 
the  other  copy  to  the  assistant  reeional 
commissioner. 

(68A  Stat.  614:  26  U.  S.  C.  5061) 

SUBPART     V — TAXPAYMENT,      REMOVAt,      AND 
TRANSFER  OF  BRANDY  FROM  DISTILLERY 

Removals  From  Receiving  Tanks 

§  221.515  For  transfer  to  mternal 
revenue  bonded  iiarehouses.  Brandy 
may  be  removed  to  internal  revenue 
bonded  warehou.ses  as  follows: 

(a»   At  any  proof: 

(1)  By  pipeline  direct  to  tanks  in  the 
internal  revenue  bonded  warehouse 
located  on  the  distillery   premises; 

( 2  »  In  approved  containers  other  than 
by  pipeline  for  deposit  in  any  internal 
revenue  bonded  warehouse  for  storage 
in  such  approved  containers; 

<3)  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  hav- 
ing a  capacity  of  not  less  than  5  wine 
gallons  each,  for  the  purpose  of  exporta- 
tion only. 

<b)  At  160  decrees  or  more  of  proof 
(Without  or  sub.sequent  to  reduction  to 
not  less  than  160  degrees  of  prcof »  : 

(1)  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  con- 
tiguous to  the  distillery  premises;  and 

(2'  In  tank  cars  or  tank  trucks  to  any 
internal  revenue  bonded  warehouse  for 
deposit  in  tanks  therein. 

(c)  Wine  spirits  may  be  removed  by 
tank  car.  tank  truck,  or  by  pipeline  to 
any  internal  revenue  bonded  warehouse 
for  depo.sit  in  tanks  therein. 

(68A   Stat.   633,   634.   640;    26   U.   S    C.   5193, 
5194.  5215) 

§  221,516  For  temporary  storage  in 
brandy  deposit  room.  Brandy  may  be 
placed  in  the  brandy  deposit  room  for 
temporary  storage,  pending  removal 
from  the  distillery,  as  follows: 

(a I   In  approved  containers:  and 

(b)  In  storage  tanks. 
(68A  Stat.  640;  26  U.  S.  C.  5215) 

5  221.517  For  transfer  to  bonded  wine 
cellars.  Wine  spirits  for  use  in  wine 
production  may  be  removed  in  approved 
containers  to  any  bonded  wine  cellar. 

(68A  Stat.  634.  640,  667;  26  U.  S.  C.  5194, 
5215.  5373) 

5  221.518  For  exportation.  Brandy  of 
any  proof  may  be  removed  in  tank  cars 
fi-ee  of  tax  for  exportation.  Brandy  of 
any  proof  may  be  removed  to  an  internal 
revenue   bonded   warehouse   in   wooden 
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packages,  each  containing  two  or  more 
metallic  cans  having  a  capacity  of  not 
less  than  5  wine  gallons  each,  for  expor- 
tation only. 

(68A  Stat.  633,  640,  647;  26  U.  S.  C.  5193,  5215. 

5247) 

§  221.519  For  redistillation.  Brandy 
of  any  proof  may  be  removed  for  redis- 
tillation in  accordance  with  §  221  460. 
Such  brandy  may  be  removed  in  ap- 
proved containers  to  any  registered  dis- 
tillery or  registered  fruit  distillery. 

(68A  Stat.  634.  640;  26  U.  S.  C.  5104.  5215) 

§221.520  Upon  taxpayment.  Brandy, 
upon  taxpayment.  may  be  removed  in  ap- 
proved containers, 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  221.521  Proof  of  brandy.  Brandy, 
as  defined  in  the^e  regulations,  may  be 
produced,  warehoused,  and  withdrawn 
at  any  desired  proof.  All  packages  of 
brandy  must  be  marked  and  branded  as 
to  kinds  (class  and  type»  in  accordance 
with  SS  221.553  to  221.555. 
(68A  Stat.  6.^3,  647;  26  U.  S.  C.  5193,  5247) 

5  221.522  Prompt  removal  required. 
Brandy  must  be  removed  from  receiving 
tanks  at  frequent  intervals  when  a  store- 
keeper-gauger  is  present  to  gauge  the 
same.  Receiving  tanks  are  not  intended 
to  be  used  for  storage  purposes  and  the 
retention  of  brandy  in  such  tanks  for  an 
indefinite  period  will  not  be  permitted. 
Since  the  brandy  produced  is  not  gauged 
until  it  is  drawn  from  the  receiving 
tanks,  it  is  necessary  that  prompt  action 
in  this  respect  be  taken  to  determine  the 
liability  of  the  distiller  for  taxes  which, 
under  the  law,  immediately  attach  to  all 
brandy  produced. 

Storage  in  and  Removal  From  Brandy 
Deposit  Room 

5  221.523  Storage.  Unless  the  brandy 
produced  is  tax-paid  or  transferred  to  a 
fruit  or  registered  distillery  or  internal 
revenue  bonded  warehouse  or  bonded 
wine  cellar  immediately  upon  being 
drawn  from  the  receiving  tanks  and 
gauged,  it  must  be  temporarily  stored  In 
the  brandy  deposit  room  pending  such 
disposition.  However,  where  brandy  is 
drawn  into  packages  from  receiving  or 
storage  tanks  in  the  brandy  deposit 
room,  the  packagt^s  must  be  removed 
from  such  room  on  the  same  day  they 
are  filled,  or  before  other  packages  are 
filled  therein,  unless  a  separate  room  is 
provided  in  the  brandy  deposit  room  in 
accordance  with  the  provisions  of 
§  221.91.  and  all  packages  retained  for 
temporary  storage  are  placed  in  such 
room. 

5  221  524  Other  use.  When  no  brandy 
is  stored  in  the  brandy  deposit  room,  the 
distiller  may  be  permitted  to  use  the 
room  for  other  authorized  purpo.ses. 

§  221.525  Rooms  to  be  locked.  The 
brandy  deposit  room  and  the  filled  pack- 
age storeroom,  if  any,  must  be  kept 
securely  locked  at  all  times  while  brandy 
is  stored  in  such  rooms,  except  when 
necessary  to  be  open  for  the  receipt  or 
removal  of  brandy.  The  entrance  door 
of  the  brandy  deposit  room  and  of  the 
filled  package  storeroom,  if  any,  must 


each  be  secured  with  a  seal  lock,  the  key 
to  which  will  at  all  times  be  retained  in 
the  custody  of  the  st-orekeeper-gau^er, 
if  any.  a.ssigned  to  the  distillery,  or 
the  assistant  regional  commissioner 
or  other  internal  revenue  officer  dcbi^- 
nated  by  him.  All  manheads.  inlets,  out- 
lets, or  other  openings  of  receiving  and 
storage  tanks  in  the  brandy  deposit  room 
must  likewise  be  secured  with  Govern- 
ment locks  while  brandy  is  contained 
therein. 

?  221.526  Removal.  Brandy  pl.icod 
In  the  brandy  deposit  room  or  in  the 
filled  package  storeroom,  if  any,  must  be 
taxpaid  or  removed  to  a  fruit  or  reg- 
istered distillery  or  to  an  internal  rev- 
enue bonded  warehou.se  or  to  a  bonded 
wine  cellar  on  or  before  the  10th  day  of 
the  month  following  that  in  which  it  was 
produced,  as  provided  in  $  221.528.  Re- 
movals of  brandy  from  the  brandv  de- 
posit room  will  be  in  accordance  with  the 
provisions  of  §221.515  (except  para- 
graph (a)  (3»)  and  §§221,517.  221519, 
and  221  520. 
(Sec,  2.  act  of  March  3.  1877) 

?  221  527  Use  of  brandy  deposit  room. 
The  brandy  deposit  room  must  be  u?ed 
exclusively  for  the  deposit  and  trmpo- 
rary  storage  of  brandy,  or  di.slillates 
containing  one-half  of  1  percent  oi  more 
of  aldehydes  or  1  percent  or  mere  of 
fusel  oil  to  be  removed  for  denatiuulion, 
or  tx)th  brandy  and  such  distillat-  -.  ex- 
cept that  when  the  room  is  not  ci'  voted 
to  such  use.  or  when  all  brandy  ti-erein 
Is  in  a  -separate  locked  room  as  provided 
In  §  221,523.  the  Government  lock-  may 
be  removed  from  the  doors  and  other 
openings  thereof  and  the  distill'  r  per- 
mitted to  use  the  room  for  other  author- 
ized purposes.  When  the  brandy  deposit 
room  Is  used  for  other  purposes.  tl.(  door, 
if  any.  connecting  such  room  w;'h  the 
receiving  room  must  be  kept  clo.st  d  and 
locked,  unless  the  distillery  optiations 
have  been  suspended  pursuant  to  i.otice 
on  Form  124,  as  provided  In  Subpart  Z  of 
this  part,  and  all  spirits  have  bi ( n  re- 
moved from  tlie  receiving  room. 

Time  of  Removal  From  Distili  ff.y 

5  221,528  Date  tax  is  due.  Thrtaxcn 
all  brandy  produced  is  due  and  i  yable 
on  the  10th  day  of  the  month  fulawmg 
tlie  month  of  production,  unless  rt  inoved 
for  deposit  in  an  internal  i'  venue 
bonded  warehouse,  or  for  transf*  r  to  a 
bondt^d  wine  cellar,  or  for  transf(n-  to  a 
distillery  for  redistillation,  or  rcnoved 
for  exportation  on  or  before  such  ciate. 

(Sec.  2,  act  of  March  3,  1877) 

§  221.529  Request  for  assignrmvit  of 
officer.  Where  a  storekeeper-gau 'er  is 
not  assigned  regularly  to  a  distlll( :  >'.  the 
distiller  shall  request  the  assistant  re- 
gional commi.-<sioner  to  assign  an  officer 
to  gauge  the  brandy  produced  in  ample 
time  to  permit  removal  on  or  befo:(  the 
10th  day  of  the  following  month.  Upon 
receipt  of  such  request  the  assistant  re- 
gional com mi.SvS loner  will  prompt  l.v  as- 
sign an  officer  to  gauge  the  brand;.', 

§  221,530  Assessment  of  tax.  The  re- 
moval to  a  bonded  warehouse  or  bonded 
wine  cellar  of  brandy  on  which  tl^.c  tax 
is  overdue  will  not  be  permitted,  unless 
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the  failure  to  gauge  and  remove  the 
bianiiy  on  or  before  the  10th  day  of  the 
monili  following  the  month  of  produc- 
tion i";  due  to  no  fault  of  the  distiller. 
Where  the  distiller  fails  to  provide  proper 
facilities  for  gauging,  or  to  make  a  timely 
requ(\st  as  provided  in  J  221.529  for  the 
assit;nment  of  a  storekeeper-gauger  to 
sautie  the  brandy,  an  a.s.sessment  will 
be  made  for  the  tax  found  due.  in  ac- 
cordance with  the  prescribed  procedure, 
unles.«  it  is  Immediately  paid  to  the  dis- 
trict director  of  Internal  revenue  by  the 
distiller. 
68A  Stat.  767;  26  U.  S,  C.  6201) 

Containers 

5  221531  Packages.  Brandy  may  be 
drawn  from  receiving  tanks,  or  from 
storav^e  tanks  in  the  brandy  deposit 
*oom.  into  casks,  barrels,  or  similar 
w(X)den  packages,  or  into  drums  or  simi- 
lar mct.il  packages,  having  a  capacity 
of  not  less  than  10  wine  gallons  each. 
The  coiLstructlon  of  wooden  packages  for 
exportation  as  provided  by  §  221.515  ta) 

3i,  and  the  filling,  marking,  and  brand- 
jig  thereof,  must  conform  to  the  require- 
ments of  §§  221.534-221.538. 

53A  Stat.  633;  26  U.  S.  C.  5193) 


5  221 
ss  prov 
:21,520, 
moval. 
•Jie  dis 
equlppe 
facilitie 
housed 
aust  e 
::ouse. 


532  Tank  cars.  Brandy  may. 
ided  in  §§221,515  and  221517- 
be  drawn  into  tank  cars  for  re- 
but only  in  case  the  premises  of 
tiller  and  of  the  consignee  are 
d  with  suitable  railroad  siding 
s  Where  brandy  Is  to  be  ware- 
in  tank  cars,  a  railroad  siding 
\tend  into  the  receiving  ware- 


(68AStat    634;  26  U.  S.  C,  5194) 

5  221533  Tank  trucks.  Brandy  may. 
55  provided  In  §§221,515  and  221.517- 
221520,  be  drawn  Into  tank  trucks  for 
removal,  but  only  In  ca.se  the  premises  of 
the  distiller  and  of  the  con.'^lgnee  are 
equipped  with  suitable  facilities  for  han- 
dling tank  truck  shipments.  Where 
brandy  is  to  be  warehoused  in  tank 
trucics  suitable  facilities  must  be  pro- 
dded for  tank  trucks  inside  the  ware- 
house. 

WAStat    634;  26  U.  S.  C,  5194) 

Wooden  Packages  Containing  Met.\llic 
Cans 

5  221534  Kind  and  construction  of 
Packaqr  .  The  wooden  packages  for  ex- 
portation provided  for  by  §221.515  <a) 
3'.  shall  be  substantially  and  securely 
constructed  of  clear,  dressed  lumber,  and 
M>e  side  of  each  such  package,  to  be 
^"^own  a.s  the  Government  side,  must  be 
'esen-ed  for  the  marks  and  brands  pre- 
scribed by  §  221.538  and  the  export 
stamp  required  by  part  225  of  this 
title.  The  Government  side  must  pre- 
*fit  a  ,-m(3oth  and  unbroken  .surface. 
'^  m.Tv  consist  of  two  or  more  pieces 
fltted  cl'j.'M-ly  together.  The  wooden 
^•^^^'••^  .shall  be  secured  by  metal 
^raps  or  heavy  wires,  in  addition  to 
■Wing  securely  nailed. 

'WA  Stat   633;  26  U.  S.  C.  5193) 

^•^21.535    Notice  by  distiller.     When- 

l^er  brandy  is  to  be  exported  in  wooden 

n.«t  ,,"^^   pach  containing  two  or  more 

"metallic  cans,  the  distiller  shall  file  with 
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the  storekeeper-gauger  a  written  notice, 
stating  th»  number  of  cans  which  he 
desires  to  have  filled  for  this  purpose. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  221  536  Packages  to  be  weighed  be- 
fore filling.  The  empty  packages  shall 
be  weighed  immediate^'  preceding  the 
filling  of  same.  In  determining  the 
weight  (tare)  of  the  package,  the  metal- 
lic cans  contained  therein  as  well  as  the 
wooden  case  shall  be  welched.  The  com- 
bined weight  of  the  metallic  cans  and  the 
case  .shall  be  the  tare  or  weight  to  be 
marked  on  the  empty  package. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  221  537  Filling  of  cans.  Upon  re- 
ceipt of  the  notice  from  the  distiller 
pursuant  to  §  221.535  the  storekeeper- 
gauger  will  supervise  the  filling  of  the 
metallic  cans  from  the  receiving  tank. 
After  the  packages  have  been  filled  they 
will  be  rewelghed  and  the  details  of  the 
gauge  reported  on  Form  1520. 

§  221.538  Marks  and  brands.  The 
name  of  the  distiller  or  the  person  in 
whose  name  the  brandy  was  produced, 
the  registry  number  of  the  distillery,  the 
city  or  town,  and  state  in  which  the  dis- 
tillery is  located,  the  kind  of  brandy,  the 
serial  number  of  the  package,  the  date  of 
filling,  and  the  proof,  proof  gallons  and 
tare  determined  at  the  time  of  filling  will 
be  plainly  and  durably  stenciled  on  the 
Government  side  of  the  package  In  let- 
ters not  less  than  one-half  Inch  in 
height.  In  addition,  when  the  brandy 
is  to  be  withdrawn  for  transfer  in  bond 
to  an  Internal  revenue  bonded  ware- 
house located  on  a  noncontiguous  prem- 
ise, there  shall  be  marked  on  the  Govern- 
ment side  of  the  package  data  showing 
the  tran-sfer  date  and  premi.ses  to  which 
transferred  as  "Trans.  Aug.  1,  1955 — 
IRBW  4  N.  Y."  The  marks  will  be  shown 
in  the  following  manner; 

Serial  No,  999 

John  Doe  EUstii  ijnc  Co. 

No,  9.  Rockland,  Penna. 

mied  Aug,  1.  1955 

Brandy 

T. 

P. 

P.  G. 

Trans  8-1-55 
IRBW  4 — N.   y. 

5  221,539  Deposit  in  warehouse. 
After  the  packages  have  been  filled, 
gauged,  and  marked  as  required  by  this 
subpart  and  recorded  as  required  by 
§  221,770  they  will  be  deposited  in  an 
internal  revenue  bonded  warehouse  for 
temporary  storage  pending  their  removal 
for  exportation. 
(68A  Stat.  633;  26  U.  S.  C.  5193) 

Drawing  off,  Gaugins*  and  Removal  of 
Brandy 

5  221.540  Drawing  off  brandy.  When 
brandy  is  to  be  drawn  from  a  receiving 
tank,  the  storekeeper-gauger  will  see 
that  the  valve  in  the  pipeline  controlling 
the  flow  of  brandy  into  the  tank  and  the 
valve  in  any  connecting  overflow  pipe- 
line are  closed  and  locked  before  the 
brandy  in  the  tank  is  reduced  and 
proofed,  and  that  such  valves  remain 
closed  and  locked  until  all  brandy  has 
been  drawn  from  the  tank.  Whenever 
brandy  is  to  be  draiATi  from  receiving 
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tanks  or  transferred  into  or  out  of  other 
tanks  secured  with  Government  locks, 
the  storekeeper-gauger  will  open  and 
close  the  locks,  but  It  shall  be  the  duty 
of  the  distiller  to  manipulate  the  stop- 
cocks or  valves  controlling  the  flow  of 
brandy.  The  storekeeper-gauger  is  re- 
quired to  be  present  and  personally 
supervise  all  such  operations  and  to  see 
that  all  such  operations  are  properly  per- 
formed in  accordance  with  this  part. 

5  221.541  Gauging  of  brandy.  All 
brandy  drawn  from  receivlnc:  tanks  will 
be  carefully  gauged  by  the  storekeeper- 
gauger  by  weighing  and  proofing  the 
brandy  In  accordance  with  this  subpart 
and  the  Gauging  Manual  (part  186  of 
this  title  t,  and  the  details  thereof  en- 
tered on  the  report  of  gauge.  FoiTn  1520. 
Entries  shall  be  made  as  Indicated  by 
the  headings  of  the  various  columns  and 
lines  and  In  accordance  with  the  in- 
structions printed  on  the  form  or  Lssued 
in  respect  thereto  and  as  required  by 
this  part.  The  storekeeper-gauger  shall, 
in  every  instance,  note  on  Form  1520  the 
proof  of  distillation  of  the  brandy 
gauged.  The  proof  of  brandy  shall  be 
adjusted  to  a  whole  or  complete  degree 
before  being  removed  from  the  receiving 
tanks  in  casks,  barrels,  or  similar  wooden 
packages  or  drums  or  similar  metal  pack- 
ages. Where  removals  from  receiving 
tanks  are  to  be  made  In  tank  cars,  tank 
trucks,  or  by  pipe  line,  the  brandy  may 
be  adjusted  to  a  whole  or  complete  de- 
gree of  proof  prior  to  gause  for  removal 
or  the  brandy  may  be  removed  without 
such  reduction.  Where  the  proof  of 
brandy  removed  in  tank  cars,  tank 
trucks,  or  by  pipe  line,  for  taxpayment 
is  not  so  adjusted  to  a  whole  or  com- 
plete degree,  the  fractional  degree  of 
proof,  if  any,  shall  be  determined  to  the 
nearest  tenth,  which  shall  be  u.sed  in 
determining  the  taxable  gallons  In  ac- 
cordance with  this  part  and  Table  4  of 
the  Gauging  Manual.  Where  the  proof 
of  brandy  removed  in  tank  cars,  tank 
trucks,  or  by  pipe  line,  for  purposes  other 
than  tax{>ayment,  is  not  adjusted  to  a 
whole  or  complete  degree,  the  proof  shall 
be  determined  to  the  nearest  tenth  but 
.shall  be  rounded  to  a  whole  degree  in 
accordance  with  §  186  20  of  this  title 
(Gauging  Manual)  and  such  whole  de- 
gree shall  be  the  proof  of  removal:  Pro- 
vided, That,  where  the  proprietor  or  the 
consignee  .so  desires,  the  fractional  proof 
may  be  stated  as  the  proof  of  the  brandy, 
and  used  In  determining  the  proof  gal- 
lonage,  in  lieu  of  the  whole  degree  of 
proof.  Where  brandy  is  to  be  trans- 
ferred in  bond  to  an  internal  revenue 
bonded  warehouse  in  a  tank  car  or  tank 
truck  and  the  consignee  desires  to  tax- 
pay  the  brandy  in  the  tank  car  or  tank 
truck  without  regauge.  the  brandy  shall 
be  reduced  to  a  whole  degree  of  proof 
before  being  drawn  into  the  tank  car  or 
tank  truck,  or  the  proof  gallonage  shall 
be  determined  by  use  of  the  fractional 
proof.  In  any  such  case  the  storekeeper- 
gauger  .shall  make  notation  on  Form 
1520  that  the  spirits  were  reduced  to  a 
whole  degree  of  proof  or.  If  they  were 
not  so  adjusted,  the  fractional  degree  of 
proof  at  which  withdrawn.  The  brandy 
in  the  receiving  tank  must  be  thoroughly 
agitated  before  taking  the  proof.     The 
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proof  determined  after  such  agitation 
will  be  regarded  as  the  proof  of  brandy 
run  into  all  packages  filled  from  the  re- 
ceiving tank  and  all  brandy  removed  by 
pipe  line  or  in  Uink  cars  or  in  tank 
trucks.  However,  the  proof  of  the 
brandy  in  the  receiving  tank  will  be 
checked  several  times  while  brandy  is 
being  drawn  off.  Brandy  to  be  trans- 
ferred by  pipe  line  or  in  tank  cars  or 
tank  trucks  for  shipment  will  be  gauged 
as  provided  in  §  221.542. 

(6a.\  SUt.  599.  633.  634,  639;  26  U.  S.  C  5006. 

5193,  5194.  5212.  5245) 


PROPOSED  RULE  MAKING 


§  221.542     Weighing  brandy  removed 
by  pipeline.     Brandy  removed  by  pipe- 
line must  he  weighed  in  weighing  tanks 
before  removal,  except  that  where  it  is 
transferred  by  pipeline  from  the  receiv- 
ing tanks  to  a  bonded  warehouse  on  the 
distillciT  premises,  or  to  a  bonded  wine 
cellar  on  contiguous  premises,  or  to  a 
'  contiguous    distillery    for    redistillation. 
and  no  weighing  tank  Ls  provided  in  the 
producing  distillery,  the  brandy  may  be 
run  into  weighing  tanks  in  the  bonded 
warehouse  or  the  bonded  wine  cellar  or 
the    receiving    distillery    and    weighed 
therein:  Provided.  That  brandy  to  be  re- 
moved in  tank  cars,  tank  trucks,  or  by 
pipeline  for  use  in  wine  production  may 
be   gauged   by   volume   where  receiving 
tanks  are  accurately  calibrated,  and  in 
the  case  of  tank  cars  and  tank  trucks, 
accurate  calibration  charts  prepared  or 
certified  by  competent  authorities,   are 
immediately  available.    When  the  with- 
drawal gauge  is  on  a  volumetric  basis 
the    storekeeper-gauger    will    enter    on 
Form  1520  depth  measurements  of  re- 
ceiving Uinks,  by  which  quantities  were 
determined,  together  with  the  tempera- 
ture of  the  brandy  and  the  temperature 
correction  factor  used.     Brandy  trans- 
ferred from  distillery  receiving  tanks  to 
storage  tanks  in  the  brandy  deposit  room, 
or  from  such  receiving  or  storage  tanks 
to  tank  cars  or  tank   trucks,  must   be 
gauged  as  provided  herein  prior  to  such 
transfer.     The   storekeeper-gauger   will 
balance  the  weighing  tank  scales  before 
the  brandy  is  run  into  the  weighing  tank. 


larger  lots  tested  and  their  accuracy  cer- 
tified by  State,  county,  or  city  depart- 
ments of  weights  and  measures  or  by  a 
responsible  scale  company  at  intervals  of 
not  more  than  6  months.     Officers  will 
see  that  the  proprietors  have  the  scales 
of   weighing   tanks,   used   for   weighing 
brandy  in  lots  of  more  than  500  gallons, 
tested  and   their  accuracy  certified   by 
State,  county,  or  city  departments   of 
weights  and  measures  or  by  a  responsi- 
ble scale  company,  at  intervals  of  not 
more  than  6  months.     Officers  will  also 
check,  at  least  once  a  month,  the  gallon- 
age    represented    to    be    on    the    scale 
against  the  gallonage  indicated  by  a  vol- 
umetric determination  of  the  contents 
of  the  tank.     Such  volumetric  determi- 
nation will  be  made  by   (D   accurately 
ascertaining  the  proof  and  the  tempera- 
ture of  the  brandy  and  the  depth  of  the 
liquid  in  the  tank  by  means  of  a  steel 
tape.  (2)  multiplying  the  depth  in  inches 
by  the  capacity  of  the  tank  for  1  inch 
of  depth,  and  <3)  correcting  the  volume 
to  60  degrees  Fahrenheit  in  accordance 
with  Table  No.  7  of  the  Gausring  Manual 
(part  186  of  this  title).     The  corrected 
gallons   thus   determined   will   be   com- 
pared with  the  gallons  represented  by 
the  reading  of  the  beam  of  the  scale. 
Unless  the  volumetric  check  is  within  0.5 
percent  of  the  quantity  shown  to  be  in 
the  tank,  the  internal  revenue  officer  will 
take  appropriate  steps  to  have  the  ac- 
curacy of  the  scales  verified.    In  addition 
to  the  volumetric  check  described,  of- 
ficers will,  as  frequently  as  conditions 
indicate    the    necessity    therefor,    test 
weighing  tank  scales  of  large  capacity  in 
the    manner    prescribed      for    smaller 
capacity   weighing    tank   scales,   except 
that  such  tests  on  large  capacity  weigh- 
ing tank  scales  may  be  made  when  they 
contain  considerable  quantities  of  liquid. 
In  this  case  the  beam  will  be  carefully 
balanced,  and  test  weights  will  be  added 
to  the  load,  one  at  a  time,  until  the  range 
of  500  pounds  is  checked.     At  any  time 
an  officer  finds  a  scale  to  be  inaccurate, 
he  will  require  the  proprietor  to  have 
such   scale   adjusted   and   its   accuracy 
certified. 


packages  and  temporarily  stored  In  the 
brandy  deposit  room,  as  authorizf^d  in 
§  221.516  the  packages  need  not  be 
fiauged  upon  removal,  unless  the  store- 
keeper-gauger notes  circumstances  in- 
dicating that  a  package  (or  package?  > 
has  been  tampered  with,  or  has  reason 
to  believe  that  any  package  contains 
more  spirits  than  shown  by  the  original 
gauge,  or  materially  less  spirits,  in  which 
event  a  careful  regauge  will  be  made. 

§  221.547  Report  of  gauge.  When 
brandy  is  gauged  for  removal  to  a 
bonded  warehouse  or  bonded  wine  cellar, 
or  upon  tax  payment,  the  storekeeijcr- 
gauger  will  prepare  and  dispose  of  the 
reports  of  gauge.  Form  1520,  as  provided 
in  this  subpart. 

(68A  Stat.  633;  26  U.  S.  C,  5193) 


(68A   Stat.   633.   634.   640;    26   U.   S.   C.   5193, 
5194.  5215) 

§  221.543     Testing    tank    scales— (&"> 
Not  over   500  gallons.     Scales  used  for 
weighing  brandy  in  lots  of  not  over  500 
gallons   (where  test  weights  have  been 
provided  in  accordance  with  §  221.113) 
will  be  tested  from  time  to  time  under 
the    supervision     of     the     storekeeper- 
gauger  by  means  of  such  test  weights. 
Such  scales  will  be  tested  by  placing  the 
prescribed  test  weights  on  the  scales  and 
checking  the  weight  registered  on  the 
beam  of  the  scales.     The   test  weights 
will  then  be  removed  without  disturbing 
the  beam  and  the  weighing  tank  filled 
with  brandy  or  water  to  the  same  weight, 
whereupon  the  test  weights  will  again  be 
placed  upon  tl^e  scales,  the  brandy  or 
water  being  retained  in  the  tank  and  the 
weight  registered  on  the  beam  checked. 
This  operation  will   then  be  continued 
until  the  scales  have  been  checked  in  500- 
pound  ranges  at  all  weights  for  which 
the  scales  are  used. 

(b)   Over  500  gallons.    Proprietors  will 
have  scales  used  for  weighing  brandy  in 


(68A  Stat.  639:  26  U.  S.  C.  5212) 

§  221  544  For  storage  in  brandy  de- 
posit room.  When  brandy  to  be  tem- 
porarily stored  in  the  brandy  deposit 
room  is  gauged,  the  storekeeper-gauger 
will  prepare  a  report  thereof  on  Form 
1520.  in  triplicate,  one  copy  of  which 
will  be  forwarded  to  the  assistant  re- 
gional commissioner  on  the  same  day 
the  brandy  is  gauged,  one  copy  delivered 
to  the  distiller,  and  the  remaining  copy 
retained  as  a  permanent  record  in  the 
office  of  the  storekeeper-gauger. 


(68A  Stat.  917;  26  U.  S.  C.  7805) 

5  221.545  Upon  withdrawal  from  stor- 
age tanks.  When  brandy  is  transferred 
to  storage  tanks  in  the  brandy  deposit 
room  after  it  has  been  gauged,  it  will  be 
regauged  as  provided  m  §S  221.541  and 
221.542  upon  removal. 

(68A  Stat.  633,  634.  639;  26  U.  S.  C.  5193, 
6194.  5212) 

5  221.546  Removal  of  packages  from 
brandy  deposit  room.  When  the  brandy 
is  drawn  from  the  receiving  tanks  into 


§  221.548     Pipeline     removals.     Pipe- 
lines  u.sed   for   the   transfer  of   i)iandy 
from    the    receivhig    tanks    to    storage 
tanks   in   the    brandy  deposit   room  or 
bonded  warehouse  or  to  a  bonded  wine 
cellar  or  to  a  railroad  tank  car  or  tank 
truck    for    shipment,    or    from    fforage 
tanks  in  the  brandy  deposit  room  to  a 
bonded  warehouse  or  bonded  wine  cellar 
or  to  a  tank  car  or  tank  truck  for  ship- 
ment, must  conform  to  the  requirrments 
of  §  221.130.  except  that  brandy  may  be 
transferred  into  a  tank  car  or  tank  truck 
by  means  of  a  hose  connection.     The 
valves  on  such  pipelines  shall  be  kept 
closed   and  locked  at  all   times,  except 
when  necessary  to  be  open  for  the  trans- 
fer  of  spirits.     Brandy  may  be  trans- 
ferred    by     pipeline     only     under    the 
immediate    supervision    of    the    Store- 
keeper-gauger. 

(SflA  Stat.  633.  634,  640;  26  U.  S.  C.  5193.  5194, 
5215) 

Marking,  Branding,  and  SiAMriNO 
OF  Packages 

5  221549     General.     Before  weirrhin? 
empty   casks   or   packages,   officers  will 
examine  them  and  will  not  permit  the 
use  of  any  ca.sk  or  package  which  con- 
tains or  has  on  its  interior  or  exterior 
any  substance  that  will  prevent  the  cor- 
rect ascertainment  of  tare.    The  tare  of 
the  empty  package  will  be  determined 
immediately  preceding  the  fillinu'  of  the 
same  in  ail  ca.scs:   Provided,  hmceter. 
The  tare  of  a  number  of  packages  maybe 
ascertained  and  marked  thereon  before 
any    are   filled    but   not   exceeding  the 
number  which  are  to  be  filled  t!.--  sam« 
day  or  the  following  day.    If  tlu  l^arrei 
are  not  to  be  filled  until  the  following 
day.  they  must  be  locked  in  the  receiving 
or    brandy    deposit    room    after    beui? 
weighed    and    marked.      The    tare  or 
weight  of   the  empty  package  will  be 
marked  on  the  package  as  soon  as  ascer- 
tained.    All  packages  of  brandy,  when 
filled,    shall    be    further    marked    anj 
branded  as  provided  by  this  subpart,  ana 
where  such  packages  are  tax  p.i;ci,  the 
prescribed  stamps  will  be  affixed  thereto 
and  cancelled  in  Uie  manner  pn.scnbea 
in  §  221.567. 

(68A  Stat.  633,  634.  639;  26  U.  S.  C.  5193,  519*. 
6212) 

5  221.550  Marking  of  packac'-'i  fiUea 
in  distillery.  All  packages  of  ^^^°\ 
filled  in  the  distillery  shall  be  marked  w 
follows: 


Saturday,  December  II,  1954 

^a*  Marks.  The  name  of  the  di.stiller 
or  the  person  in  whose  name  the  brandy 
wa.s  produced,  the  registry  number  of  the 
di.stiHery.  the  ,city  or  town  and  State  in 
which  the  distillery  is  located,  the  kind 
of  cooperage,  the  serial  number  of  the 
package,  the  kind  of  brandy,  the  date  of 
filling,  the  proof  at  which  distilled,  the 
orii^inal  proof  gallons,  the  original  proof 
and  tare  determined  at  the  time  of  filling 
land,  if  tax-paid  in  the  distillery,  the 
date  of  tax  payment  and  serial  number 
of  t!ie  wholesale  liquor  dealer  stamp  >, 
shall  be  marked  upon  the  head  of  each 
packaLie.  In  addition,  when  brandy  is  to 
be  withdrawn  for  transfer  in  bond  to  an 
internal  revenue  bonded  warehouse  lo- 
cated on  noncontiguous  premises  there 
5hall  be  marked  upon  the  head  of  the 
packacre  data  showing  the  transfer  date 
and  i)remises  to  which  transferred  as 
'Trans.  Aug.  1.  19C5— IRBW  4-N.  Y." 
Whtii  brandy  is  nmoved  to  a  noncon- 
tiguous bonded  wine  cellar  for  u.se  in 
wine  production,  the  head  of.  each 
package  .shall  be  marked  to  show  the 
date  and  purpose  of  the  withdrawal,  as 
"Withdrawn  Aug.  1,  1955 — For  Use  in 
Wine  Production."  The  head  of  the 
packa  'c  bearing  these  marks  will  be 
known  as  the  'Government  head." 

(b>  .Abbreviation  of  marks.  The  reg- 
istry number  and  State  may  be  combined 
and  abbreviated  as  "Calif-708."  The 
kind  of  cooperage  may  be  abbreviated 
C"  for  charred.  "REC"  for  recharred. 
"P"  for  plain.  "PAR"  for  paraffined.  "G  ' 
for  glued,  and  "R  '  for  reused  <not  re- 
charred).  In  addition  to  these  marks, 
the  letters  "PS"  <pre-soaked>  will  fol- 
low tlie  letters  indicating  the  kind  of 
coopei  arre  if  the  barrel  has  been  steamed 
or  water  soaked  prior  to  filling. 

ic  Symbols  for  proof  of  distillation. 
Symbols  may  be  u.'-ed  to  designate  the 
proof  of  distillation,  e.  g.,  "D190P"  for 
Distil>d  190  proof  or  over,"  "D170- 
190P  ■  for  "Distilled  between  170  and  190 
proof  and  "DnOP"  for  "Distilled  not 
over  170  proof";  Provided.  That  brandy 
distilled  between  140  and  170  proof,  not 
reduced  with  water,  and  intended  for  use 
in  wine  production  shall  be  marked 
D140   170P." 

(di  Method  of  marking.  All  marks 
shall  be  plainly  and  durably  burned,  cut. 
imprinted,  or  stenciled  on  the  head  of 
Pach  p.ickage.  All  marks,  except  the 
proof,  proof  gallons,  tare  and  withdrawal 
data,  shall  be  placed  on  the  package  in 
letter.s  and  fl^^ures  of  not  less  than  ^4 
inch  in  height.  Tlie  proof,  proof  gallons, 
tare  and  withdrawal  data  ^nd  all  marks 
in  the  case  of  half  barrels,  jhall  be  in  let- 
ters and  figures  of  not  less  than  '  2  inch 
in  he"  ht.  The  ink  used  in  applying 
marks  and  brands  shall  be  of  suitable 
qualitv  to  effect  durability  and  legibility 
and  t;.e  heads  of  the  packages  shall  be 
sufflcii-ntly  smooth  and  free  from  defects 
to  peimit  the  marks  and  brands  to  be 
clearly  and  distinctly  applied. 

'ei  Kind  of  brandy.  The  kind  of 
brand\  shall  be  stated  as  "apple  brandy, 
^tc,"  in  accordance  with  §§221.553- 
221.555. 

<f'  Other  marks.  No  marks  other 
than  tiiose  required  by  this  part  shall 
w  placed  upon  the  Goveriiment  head  of 
»  package. 

(68A  Str»t   633.  634:  26  U.  S.  C.  5193.  5194) 
Ho.  240 12 
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§  221.551  Illustration  of  marks  and 
brands.  The  following  cut  illustrates 
the  order  and  manner  in  which  the 
marks  shall  be  applied  to  the  head  of 
each  package  upon  filling  and  upon  tax- 
pajTnent.  When  brandy  is  transfen-ed 
in  bond  or  withdrawn  free  of  -tax.  the 
required  withdrawal  information  will  be 
shown  in  lieu  of  the  taxpaymcnt  data 
shown  in  the  cut. 


(68A  Stat.  633.  26  U.  S.  C.  5193) 

§  221.552  Numbering  of  packages. 
Packages  filled  with  brandy  at  the  distill- 
ery shall  be  serially  numbered,  beginning 
with  number  1  for  the  fir.^-t  package  filled 
and  continuing  in;egular  sequence:  Pro- 
vided.  That  the  series  in  current  use  at 
existing  distilleries  will  be  continued. 
Where  packages  are  filled  from  storage 
tanks  in  the  brandy  deposit  room  they 
will  be  numbered  in  sequence  to  the 
packages  filled  from  the  receiving  tanks. 
Where  there  is  a  change  in  the  trade 
name  or  style,  or  in  the  proprietorship 
of  the  business,  the  series  in  use  at  the 
time  of  such  change  will  be  continued. 
A  new  scries  will  be  used  where  there  is  a 
change  in  the  type  of  plant;  but  use  of 
the  prior  series  will  be  resumed  when 
the  plant  is  again  operated  as  a  fruit 
distillery.  When  the  serial  numbers  of 
packages  filled  at  any  distillery  have 
reached  the  number  1.000.000.  the  dis- 
tiller may,  if  he  so  desires,  begin  a  new 
series,  commencing  with  number  1  pre- 
ceded or  followed  by  a  letter  to  dis- 
tinguish it  from  the  prior  series,  as  lA, 
2A.  etc  .  and  when  the  number  1.000.000. 
so  distinguished,  is  again  reached  the 
distiller  may  begin  another  series  dis- 
tinguished by  the  second  letter  of  the 
alphabet,  as  IB,  2B.  etc.,  and  subsequent 
series,  distinguished  by  other  letters  of 
the  alphabet  in  order,  may  likewise  be 
commenced. 

(68A  Stat.  633.  639:  26  U.  S.  C.  5193.  5212) 

Kinds  of  Br.andy 

§  221.553  Brandy.  Spirits  distilled 
solely  from  the  fermented  juice,  mash, 
or  wine  of  fruit,  or  from  the  residue 
thereof,  distilled  at  le.ss  than  190  degrees 
of  proof  in  such  manner  that  the  dis- 
tillate posse.s.ses  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
brandy,  shall  be  branded  "Brandy," 
qualified  as  follows: 

(a)  Brandy  distilled  at  not  exceeding 
170  degrees  of  proof.  Brandy  distilled 
at  not  exceeding  170  degrees  of  proof 
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solely  from  the  juice  or  mash  of  whole, 
sound,  ripe  fruit,  or  from  natural  wine, 
specially  sweetened  natural  wine,  or 
standard  agricultural  wine  made  from 
dried  fruit,  having  a  volatile  acidity,  cal- 
culated as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  not  in  excess  of  0.20 
gram  per  100  cubic  centimeters  (20^  C.>, 
with  or  without  the  addition  (to  juice  or 
wine  only)  of  not  more  than  20  percent 
by  weight  of  the  pomace  of  such  juice  or 
wine,  or  30  percent  by  volume  of  the  lees 
of  such  wine,  or  both  (calculated  prior  to 
the  addition  of  water  to  facilitate  fer- 
mentation or  distillation  > .  is  classed  as 
fruit  brandy  and  shall  be  branded  as 
follows : 

'li  Grape  brandy.  Fruit  brandy  de- 
rived exclusively  from  grapes,  shall  be 
branded  "Grape  Brandy"  or  "Brandy"; 

<2)  Peach  brandy,  apple  brandy,  etc. 
Pi'uit  brandy,  other  than  crape  brandy, 
derived  exclusively  from  one  variety  of 
fruit,  shall  be  designated  by  the  word 
"Brandy."  qualified  by  the  name  of  such 
fruit  'e.  g.,  "Peach  Brandy."  "Apple 
Brandy."  "Orange  Brandy"  » .  except  that 
apple  brandy  may  be  designated 
"Applejack." 

'3>  Fruit  brandy.  Fruit  brandy  dis- 
tilled from  more  than  one  variety  of 
fruit  shall  be  branded  "Fruit  Brandy," 
qualified  by  a  statement  of  composition 
(e.  g..  "Fruit  Brandy  _.'';  Grapes  and 
..'^:  B-ackberries") . 

(b'  Dried  fruit  brandy.  Brandy  that 
conforms  to  the  standard  for  fruit 
brandy,  except  that  it  has  been  derived 
from  sound  dried  fruit,  or  from  standard 
acricultural  wine,  shall  be  branded  as 
follows: 

111  Raisin  brandy.  Brandy  derived 
from  raisins,  or  from  raisin  wine  shall  be 
branded  "Raisin  Brandy." 

(2>  Drie4  peach  brandy,  dried  applr 
brandy,  etc.  Other  brandies  derived 
from  sound  dried  fruit,  or  from  stand- 
ard agricultural  wine,  shall  be  branded 
in  the  same  manner  as  fruit  brandy  from 
the  corresponding  variety  or  varieties  of 
fruit  except  that  the  name  of  thf^  fruit 
shall  be  qualified  by  the  word  "Dried." 

<ci  Lccs  braridy.  Brandy  distilled 
from  the  lees  of  natural  wine,  specially 
sweetened  natural  wine,  or  standard 
agricultural  wine  made  from  dried  fruit, 
which  are  run  into  the  still,  shall  be 
branded  "Lees  Brandy."  qualified  by  the 
name  of  the  fruit  from  which  such  wine 
and  lees  are  derived  (e.  g..  "Grape  Lees 
Brandy"). 

id>  Pomace  brandy.  Brandy  distilled 
from  the  skin  and  pulp  of  sound,  ripe 
fruit  which  are  run  into  the  still,  after 
the  withdrawal  of  the  juice  or  wine 
therefrom,  shall  be  branded  "Pomace 
Brandy."  or  "Marc  Biandy."  qualified  by 
the  name  of  the  fruit  from  which  derived 
•  e.  g..  "Grape  Pomace  Brandy").  Grape 
pomace  brandy  may  be  desitjnated  as 
"Grappa"  or  "Grappa  Brandy." 

<e)  Residue  brandy.  Brandy  distilled 
wholly  or  in  part  (except  as  provided  in 
paragraph  (a)  of  this  section*  from  the 
residue  of  fruit  or  wine  shall  be  branded 
"Residue  Brandy."  qualified  by  the  name 
of  the  fruit  from  which  derived  (e.  g., 
"Grape  Residue  Brandy  '  > . 

(1)  Optional  branding.  Brandy  dis- 
tilled wholly  or  in  part  from  residue 
materials  which  conforms  to  any  of  the 
standards  set  forth  m  para^raplis  i,a), 
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(b),  (c),  and  (d)  of  this  section,  may, 
refjardless  of  such  fact,  be  branded 
•Residue  Brandy,"  qualified  by  the  name 
of  the  fruit  from  which  derived;  but 
such  dcsif^nation  shall  be  conclusive,  pre- 
cludinK  any  later  chany;e  of  desif;nation. 

<fi  Neutral  brandy.  Brandy  distilled 
at  more  than  170  degrees  of  proof  and 
less  than  190  decrees  of  proof,  shall  be 
branded  in  the  same  manner  as  if  dis- 
tilled at  a  lower  proof,  except  that  the 
designation  shall  be  qualified  by  the  word 
"Neutral. "  e.  g..  "Neutral  Brandy."  Neu- 
tral Grape  Lees  Brandy."  or  "Neutral 
Grape  Pomace  Brandy."  "Neutral  Peach 
Brandy."  "Neutral  Peach  Pomace 
Brandy,"  etc. 

(g>  Substandard  brandy.  Brandy  dis- 
tilled from  juice,  mash,  or  wine  having 
a  volatile  acidity,  calculated  as  acetic 
acid  and  exclusive  of  .sulphur  dioxide, 
in  excess  of  0.20  gram  per  100  cubic 
centimeters  <20''  C.^  (the  volatile  acidity 
shall  be  calculated  exclusive  of  water 
added  to  facilitiite  distillation*,  and 
brandy  which  has  been  distilled  from 
unsound,  moldy,  diseased,  or  decomposed 
juice,  mash,  wine,  lees,  pomace  or  res- 
idue, or  which  ."^hows  in  the  finished 
product  any  taste,  aroma,  or  character- 
istic associated  with  products  distilled 
from  such  material,  shall  be  branded 
"Substandard  Brandy"  qualified  by  the 
name  of  the  material  from  which 
derived. 

(h)  Treatment  with  wood  chips. 
Brandy  as  defined  in  this  section  which 
in  whole  or  in  part  is  treated  with  wood 
chips  through  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  cither  by  branding  or 
stenciling,  with  the  words  "Treated  with 
oak  chips." 

(i^  Burnt  suqar  or  caramel.  Where 
burnt  sugar  or  caramel  is  added  to 
brandy,  the  letters  "B.  S.  A."  will  be 
marked  on  the  head  of  the  package. 

(68A  Stat  607.  633.  634;  26  U.  S.  C  5025.  5193, 
5194) 

5  221.554  Neutral  spirits— fruit.  All 
spirits  distilled  from  fruit  at  or  above 
190  degrees  of  proof  shall  be  branded 
"Neutral  Spirits — Fruit."  In  the  case  of 
fruit  neutral  spirits  produced  for  use  in 
wine  production,  the  words  "Neutral 
Spirits — Fruit"  branded  on  the  package 
shall  be  followed  by  the  name  of  the 
fruit  from  which  produced.  Such  brand- 
ing shall  be  in  the  following  form:  "Neu- 
tral Spirits — Fruit — Grape." 

(68A  Stat.   633.  634;    26  U.  S.  C.  5193.   5194) 

5  221.555  Spirits — frtiit.  Spirits  dis- 
tilled from  fruit  at  less  than  190  degrees 
of  proof  may  be  branded  "Spirits — 
Fruit  '  in  lieu  of  the  designations  pre- 
.^cribed  by  S  221.553  at  the  option  of  the 
distiller. 

(68A  Stat.  633,  634;    26  U.  S.   C.  5193,  5194) 

Additional  Reqi'irements  Rel.ming  to 

M.\RKING 

§  221.556  Distiller  to  mark  and  brand 
packages.  The  prescribed  marks  and 
brands  p>eculiar  to  individual  packages 
shall  be  placed  upon  the  package  by  the 
distiller. 

(6aA  Stat.  633;  26  U.  S.  C.  5193) 
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S  221  557  Mechanical  labor  and  ma- 
terials. All  mechanical  labor  pertaining 
to  the  gauging  of  packages  of  brandy 
at  the  distillery  shall  be  performed  by 
the  distiller.  All  materials  and  facilities 
required  in  connection  with  the  appli- 
cation of  marks  and  stamps  shall  be 
furni.shcd  by  the  distiller,  except  the 
instruments  for  proofing  the  brandy. 

(68A  Stat.  633.  634;   26  U.  S.  C.  5193,  5194) 

§  221.558  Testing  of  scales.  The 
storekeeper-gauger  shall  balance  the 
scales  before  weighing  either  empty  or 
filled  packages,  and  will  frequently  test, 
by  means  of  test  weights  provided  in  ac- 
cordance with  5  221.113,  the  accuracy  of 
such  scales.  During  the  process  of 
weighing  tie  shall  personally  verify  the 
weight  of  each  package  and  record  it  in 
the  proper  colimin  of  Form  1520.  The 
storekeeper-gauger  will  not  permit  the 
use  of  any  scales  which  upon  testing  are 
found  to  be  inaccurate. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

?  221  559  Proofing  of  brandy.  The 
storekeeper-gaucer  shall  personally  take 
the  proof  of  all  brandy  gauged  and  enter 
the  same  on  Form  1520.  The  store- 
keeper-gauger will  follow  strictly  the 
instructions  set  forth  in  the  Gauging 
Manual  iPart  186  of  this  title)  respect- 
ing the  proofing  of  spirits,  in  order  that 
the  proof  may  be  accurately  determined. 
Official  hydrometers  for  determining  the 
proof  of  brandy  are  furni.shed  store- 
keeper-gaugers  by  the  Government. 
Ihe  use  of  other  than  official  hydrome- 
ters by  storekeeper-gaugers  is  prohibited. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  221.560  Verification  of  marks  and 
brands.  The  storekeeper-gauger  shall 
verify  the  tare,  proof  and  proof  gallons 
marked  on  the  packages  by  comparison 
with  his  gauge  report  Form  1520.  and 
shall  satisfy  himself  of  the  accuracy  and 
correctness  of  the  marks  and  brands  and 
stamps  tif  any). 

§  221.561  Obliteration  of  stamps, 
marks,  and  brands  on  empty  packages. 
When  packages  of  brandy  are  emptied, 
all  stamps,  marks,  and  brands  required 
to  be  placed  thereon  must  be  completely 
effaced  and  obliterated.  Where  a  por- 
tion of  a  stamp  is  cut  out  for  submission 
to  the  assistant  regional  commissioner, 
when  packages  are  dumped  for  rectifi- 
cation or  for  bottling  without  rectifi- 
cation, the  remnant  remaining  affixed  to 
the  package  must  be  completely  effaced 
and  obliterated  when  the  package  is 
emptied. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 

Taxpayment  in  Packages 

5  221.562  Application.  Form  179. 
Whenever  the  distiller  desires  to  taxpay 
and  remove  brandy  in  packages  from 
the  distillery,  he  shall  execute  applica- 
tion therefor  on  Form  179.  in  triplicate. 
Where  the  brandy  is  to  be  removed  from 
receiving  or  storage  tanks  tlie  distiller 
shall  state,  in  addition  to  other  appli- 
cable data  on  the  fonn,  the  maximum 
quantity  to  be  removed.  Separate  ap- 
plications shall  be  filed  for  the  removal 
of    brandy   from   receiving    or   storage 


tanks.     All  copies  of  the  application  will 
be  delivered  to  the  storekeeper-gaueer, 

§  221.563  Gauge  of  packages.  If  the 
brandy  to  be  removed  is  in  previou.sly 
filled  packages  the  storekeeper-gauver 
will,  upon  receipt  of  the  application,  in- 
spcKTt  the  packages  but  will  not  r..\\Kc 
the  same  unless  the  circumstances  are 
such  as  to  make  it  advi.sable.  as  pro- 
vided in  J  221.546.  If  the  brandy  is  con- 
tained in  receiving  or  storage  tanks,  it 
will  be  drawn  into  packages  and  gai.r^ed, 
marked,  and  branded.  The  details  of 
the  gauge  will  be  entered  by  the  store- 
keeijer-uauger  on  Form  1520,  in  tnuli- 
cate.  Where  the  brandy  is  removed  on 
the  original  gauge  the  storekei  i)er- 
gauger  will  copy  the  necessary  det.r.ls  of 
.such  gauge  on  Form  1520.  in  triplicate. 
Two  copies  of  Form  1520.  accompmied 
by  all  copies  of  Form  179  with  the  store- 
keeper-gaugers  report  thereni  duly 
executed,  will  be  delivered  by  the  >tore- 
keeper-gauger  to  the  distiller.  Tl.-  dis- 
tiller will  enter  the  description  (  f  the 
packages  in  the  space  provided  therefor 
on  Form  179,  if  the  application  cov  rs 
packages  not  filled  at  the  time  tl.e  ap- 
plication was  executed. 

(68A  Stat.   634,  640,    26  U.  8.   C.  5194    5215) 

§221564  Taxpayment.  The  dL-^Mller 
upon  reteipt  of  Forms  179  and  152n  from 
the  storekeeper-gauger  will  cane  1,  in 
accordance  with  the  provisior.s  of 
5  221.572  the  necessary  number  vi  dis- 
tilled spirits  excise  tax  stamps  pre- 
scribed in  §  221.579.  in  the  exact  am  unt 
of  the  tax  due.  He  will  then  attiich  the 
cancelled  stamps  to  one  copy  ot  Fonn 
179  and  .^ubmit  all  copies  of  Foinis  179 
and  1520  to  the  stcrekeeper-i  au'ier. 
The  storekeeper-gauger.  after  dett rniin- 
ing  that  the  cancelled  stamps  art  m  the 
proper  amount  of  the  tax  .shown  to  be 
due,  will  further  cancel  and  def.ue  the 
stamps,  and  certify  to  their  rece;;  ;  and 
further  cancellation,  as  provu'.rd  in 
I  221  572, 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  221.565  Issuance  of  wholesulr  liquor 
dealer's  statnps.  Upon  receipt  of  Fonu= 
179  and  ISL'O  with  the  cancelled  distilled 
spirits  exci.se  tax  stamps  in  tl-e  full 
amount  of  the  tax  shown  on  the  P\rm 
179,  the  storekeeper-gauger  will  i  -^ue  to 
the  distiller  a  wholesale  liquor  dealers 
stamp  for  each  package  reported  on 
Form  1520.  and  enter  on  all  copi'^s  of 
Form  1520  the  serial  number  cf  the 
wholesale  liquor  dealer's  stamp  issued 
for  each  package.  When  issum ;  the 
stamps,  the  storekeeper-gaucer  will 
enter  on  each  stamp  and  on  the  •^■ib  all 
the  information  called  for  and  w;.!  affix 
his  signature  to  each  stamp.  The  store- 
keeper-gauger may  affix  his  signature  by 
the  use  of  a  facsimile  stamp. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 

§  221.566  Removal  of  brandy.  The 
distiller  will  mark  and  brand  the  pack- 
ages as  provided  by  S  221.550  anti  aflx 
the  stamp  as  provided  in  §  221.5G7.  The 
whole.sale  liquor  dealer's  stamp  m  ;~t  be 
affixed  to  the  Government  head  of  the 
package  on  the  left  side,  and  except  as 
provided  in  this  section,  on  the  ri;:ii'  ^^^ 
opposite  the  stam    there  will  be  m.-ike^ 
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the  serial  number  of  the  wholesale  liquor 
dealer's  stamp  and  the  date  of  tax  pay- 
ment. These  withdrawal  marks  may  be 
waived  by  the  assistant  regional  commis- 
sioner when  packages  of  brandy  are  to 
be  removed  to  a  lax-paid  bottling  house 
or  rectifying  plant  in  the  immediate 
vicinity  of  the  distillery  for  prompt 
bottling  or  dumping  for  rectification 
where  the  establishments  are  owned  by 
ihe  pioprietor  of  such  distillei-y  or  a  sub- 
.sidiaiy  or  afilliate.  When  the  packages 
have  ixH^n  marked  and  stamped,  as  re- 
quired, they  must  be  promptly  removed 
:vom  the  distillery  premises.  After  re- 
moval of  the  brandy,  the  storekeeper- 
saucer  will  execute  his  statement  of  the 
date  of  withdrawal  on  tlie  three  copies 
of  Fium  179,  retain  one  copy  each  of 
Form  179  and  Form  1,^>20.  deliver  one 
copy  if  each  to  the  distiller,  and  forward 
one  copy  of  each,  with  the  cancelled 
distilled  spirits  excise  tax  stamps,  to  the 
issistaiit  regional  commi ^.sioner. 

68A  St.it.  633,  634;  26  U.  S.  C.  5193.  5194) 

5  221567  Affixing  end  canceling 
^Jamp^.  The  stamps  required  by  5  221- 
566  to  be  affixed  by  the  proprietor  will  be 
ecurely  affixed  to  the  Government  head 
of  the  package  in  such  manner  a-s  to 
effectively  prevent  removal  without  mu- 
•.lation.  The  stamp  will  be  canceled 
.mmed lately  after  it  has  been  affixed  to 
the  barrel  by  imprinting  with  five  paral- 
lel waved  lines  acro.s.s  the  stamp,  the 
.nencil  for  which  shall  be  provided  by  the 
proprietor.  The  stamp  will  be  covered 
with  a  protective  coating  of  varnish. 
iheilae.  or  lacquer  which  is  sufficiently 
iransp.irent  to  permit  legibility  of  the 
markings  on  the  stamp,  except  where  the 
packa 'IS  are  to  be  transferred  to  con- 
tiguous premi.'ses  and  the  coating  is  not 
required  for  protecting  the  leuibihty  of 
'.he  stamp.  Such  stamps  must  remain 
jpon  the  packages  until  the  brandy 
:herein  is  emptied  or  drawn  off. 

68A  St.it.  633.  634;  26  U.  S.  C.  5193.  51D4) 
T.UCP.fYMENT  FOR  REMOVAL  BY  I*IPEI  INE  OR 

IN  Tank  Cars  or  Tank  Trucks 

5  221.168  Application.  Form  179. 
When(  ver  the  distiller  desires  to  taxpay 
and  remove  brandy  from  the  distillery 
by  approved  pipelines  to  contiguous 
premi.se.N.  or  in  tank  cars  or  tank  trucks, 
"e  shall  execute  application  therefor  on 
Form  179,  in  quadruplicate.  The  dis- 
-iller  shall  state,  in  addition  to  other  ap- 
Plicabl'^  data  on  the  form,  the  approxi- 
n^ate  quantity  to  be  withdrawn  and 
■whether  such  removal  will  be  by  pipe- 
•^e.  tank  car  or  tank  truck.  If  the 
i^randy  is  to  be  removed  in  a  tank  car 
'r  tank  truck,  the  number  thereof,  and 
■he  name  or  symbols  of  the  owner,  shall 
al5o  be  stated  on  the  Form  179.  All 
copies  of  Form  179  shall  l>e  delivered  to 
Jhe  stoitkeeper-gauger,  whereupon  such 
orandy  will  be  run  into  a  weighing  tank 
^nd  "auged  for  removal.  The  store- 
keeper-c;auger  shall  enter  the  details  of 
the  {jauue  on  Form  1520.  in  quintupli- 
'^ate.  The  proof  at  which  the  brandy 
'■as  di-tilled,  and  in  the  case  of  tank  car 
^r  tank  truck  shipments,  the  number 
and  name  or  .symbols  of  the  owner  of  the 
^  car  or  tank  truck,  shall  be  noted 
on  Form  1520  by  the  storeketper-gauoer. 
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The  storekeeper-gauger  will  execute  his 
report  on  each  copy  of  Form  179  and 
will  return  all  copies  thereof,  with  four 
copies  of  Form  1520  attached,  to  the  dis- 
tiller, who  will  enter  in  the  space  pro- 
vided therefor  on  each  copy  of  F'orm  179, 
the  description  of  the  brandy  gauged. 

(68A  Slat.  600.  633,  634.  26  U.  S.  C.  5007.  5193. 

5iy4) 

§  221  569  Methods  of  taxpayment. 
The  tax  on  brandy  to  be  removed  by  pipe 
line  to  a  contiguous  rectifying  plant  or 
tax-paid  bottling  house  or  to  be  removed 
in  a  tank  car  or  tank  truck  will  be  paid  by 
the  distiller  i  a  •  by  use  of  a  certificate  of 
taxpayment.  Form  1595.  issued  pursuant 
to  application  on  Form  1594.  or  <b)  by 
use  of  distilled  spirits  stamps  prescribed 
by  §  221.579.  Where  brandy  which  is  to 
be  remned  by  tank  car  or  U\uk  truck  is 
taxpaid  by  u.se  o*^  distilled  spirits  stamps, 
a  wholesale  liquor  dealer's  stamp  will 
b?  is.sued  by  the  storekeeper-gauger  as 
provided  for  in  §  221.573. 

(60A  Stat.  633.  634;  26  U.  S.  C.  5193,  5194) 

5  221.570  Application  for  certificate  of 
taxpayment.  Form  1594.  The  distiller 
will  forward  all  copies  of  Form  179.  and 
Form  1520,  with  Form  1594.  in  duplicate, 
if  the  vendee  is  located  in  the  same  region 
and  in  triplicat*^  if  the  vendee  is  located 
in  a  different  region,  accompanied  by 
proper  remittance  for  the  tax.  to  the 
district  director  of  internal  revenue. 
Form  1594  will  be  appropriately  modified 
to  cover  the  trarusfer  by  pipeline  or  tank 
tnick. 

(G8A  Stat    600.  634:  26  U.  S.  C.  5007,  5194) 

5  221.571  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
issue  Form  1595,  appropriately  modified 
in  the  case  of  pipeline  transfers  to  show 
"F^jr  Removal  by  Pipeline",  note  the 
tax  payment,  including  the  serial  num- 
ber of  the  certificate,  on  all  copies  of 
F.irm  1520,  and  execute  his  certificate 
of  tax  payment  on  all  copies  of  Form 
179.  The  district  director  shall  fill  in 
all  the  required  data  in  the  blank  spaces 
on  the  certificate,  except  tho.se  pro- 
vided in  the  lower  left  corner  for  the 
verification  of  the  storekeeper-gauger, 
and  shall  date  and  simi  the  certificate. 
This  certificate  is  not  negotiable  and 
shall  not  be  used  for  any  spirits  other 
than  those  described  therein.  The  dis- 
trict direcV)r  will  enter  on  the  original 
and  the  copy  or  copies  of  Form  1594  in 
the  space  provided,  the  serial  number, 
date  and  amount  of  the  certificate 
issued.  The  dLstrict  director  will  retain 
one  copy  each  of  Form  179  and  Form 
li'^20  and  the  original  copy  of  Form  1594, 
and  will  mail  or  deliver  the  certificate. 
Form  1595.  and  the  orit^inal  and  re- 
maining copies  of  Form  179  and  Form 
1520  to  the  distiller  or  his  designated 
agent,  in  accordance  with  the  distiller's 
request  on  Form  1594.  Where  the  cer- 
tificate. Form  1595,  covers  a  removal  of 
brandy  to  a  consignee  in  the  same  re- 
gion, the  district  director  will  send  the 
copy  of  the  application.  Form  1594,  to 
the  assistant  regional  commissioner, 
and,  in  case  the  certificate.  Form  1595, 
covers  a  shipment  of  brandy  to  a  con- 
signee located  in  a  different  region,  the 
district  director  will  send  the  remaining 
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copy  of  Form  1594  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  consignee  is  located. 

(68A  Stat.  598,  634;  26  U.  S.  C.  5004.  5194) 

?  221.572  Use  of  distilled  spirits 
stamps.  Where  brandy  is  to  be  taxpaid 
by  use  of  distilled  spirits  stamps,  the 
distiller,  upon  receipt  of  the  copies  of 
Foi-ms  179  and  1520  from  the  store- 
keeper-vauger  pursuant  to  ?  221.568.  will 
cancel  the  necessary  number  of  stamps 
in  the  exact  amount  of  the  tax  due  by 
perforation  as  prescribed  herein,  or  by 
legibly  writing  or  stamping  on  each 
.stamp  with  indelible  (India  i  ink,  his 
name,  the  registiT  number  of  the  dis- 
tillery, and  the  serial  number  of  Fonn 
179;  for  example.  "John  Doe  Di.stilling 
Company.  Fruit  Distillery  No.   63.  New 

Jersey,  Form  I'lT,  Serial  Number " 

Prior  to  use  in  taxpayment,  the  distiller, 
if  he  .so  desires,  may  partially  precancel 
the  .stamps  to  the  extent  of  showing  his 
n.ame  and  registry'  number  only.  The 
.serial  number  of  the  Form  179  must 
not  be  entered  on  the  .stamp  in  advance 
of  actual  use  in  taxpayment.  The  as- 
sistant regional  commissioner  may.  in 
his  discretion,  approve  a  suitable  abbre- 
viation of  the  required  information  for 
cancellation,  including  the  initials  for 
the  name  of  the  distiller  if  adequate  for 
identification;  for  example,  "J.  D.  Dist. 

Co.  FD  63-NJ-179  S  N "     The 

distillers  cancellation  must  be  made  on 
the  lower  portion  of  the  .stamp  below  the 
figures  and  words  indicating  the  denom- 
ination of  the  stamp.  If  the  distillers 
cancellation  is  made  by  ix?rforation.  each 
letter  and  figure  of  the  cancellation  must 
be  not  less  than  one-fourth  of  an  inch  in 
height  and  of  proportionate  width  and 
.suitably  spaced  for  legibility  and  dis- 
tinctness, and  must  be  clearly  and 
sharply  ouUined  either  (at  by  perfora- 
tion through  the  substance  of  the  .-^tamp, 
and  not  merely  puncturing  it.  each  per- 
foration to  be  not  les.s  than  one  thirty- 
second  of  an  inch  in  width  or  diameter: 
or  <b)  by  p>erf orations  in  the  form  of 
incisions  through  the  stamp  of  at  least 
one  thirty-second  of  an  inch  in  width, 
cutting  out  the  form  of  the  letters  and 
figures  from  the  substance  of  the  stamp, 
which  letters  and  figures  must  be  of  the 
size,  spacing,  and  distinctne.ss  as  above 
specified.  The  distiller  will  then  attach 
the  .stamps  to  one  copy  of  FoiTn  179  and 
1520  and  submit  all  copies  of  Fonn  179 
and  1520  to  the  internal  revenue  officer. 
The  internal  revenue  officer,  after  deter- 
mining that  the  canceled  stamps  are  m 
the  proper  amount  of  the  tax  shown  due 
on  the  Form  179,  will  then  further  cancel 
and  deface  the  stamps  by  cutting  a  hole 
one-half  inch  square  in  the  upper  right- 
hand  corner,  and  wholly  within  the  bor- 
der, of  each  stamp  and  will  execute  a 
certificate  on  all  copies  of  Form  179 
(using  the  certificate  of  the  district  di- 
rector, properly  modified  >  certifying  to 
the  receipt  and  further  cancellation  of 
stamiJS  in  tlie  amount  of  tax  due.  The 
canceled  distilled  spirits  stamps  will  be 
.securely  attached  to  a  copy  of  Fonn  179 
by  means  of  a  staple,  eyelet,  or  similar 
device.  Such  copy  of  Form  179.  and  the 
accompanying  copy  of  Form  1520,  will  be 
attached  to  the  board  on  the  weighing 
tank    and    remain    thereon    until    the 
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agent  in  per.son,  they  will  be  sent 
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§221.585    Unredeemable  stamps.   Dis- 
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brandy  covered  by  such  stamps  has  been 
removed.  Where  removal  Is  to  be  by 
tank  car  or  tank  truck,  the  distiller  will 
state  on  Form  179  the  name  and  address 
of  the  vendee. 

(6aA   Stat.    595.   614,   634.    681;    26   U.    S.    C. 
5001,  5061.  5194.  5556.  5557) 

5  221  573     Issuance  of  Wholesale  Liq- 
uor Dealers'  Stamp.     Where  the  tax  on 
brandy  to  be  removed  by  tank  car  or  by 
tank  truck  has  been  paid  by  the  use  of 
distilled  -spirits  excise  tax  stamps,  as  pro- 
vided   in     §  221.572,    the    storekceper- 
pauger,  upon  return  of  Forms  179  and 
1520,  will  issue  to  the  distiller  a  whole- 
sale liquor  dealers'  .stamp  for  the  tank 
car  or  tank  truck,  as  the  case  may  be, 
and  enter  the  serial  number  of  the  stamp 
on  all  copies  of  Form  1520.    When  issu- 
ing  the  stamp,  the  storekeeper-gauger 
will  enter  on  the  stamp  and  on  the  stub 
all  the  information  called  for  and  sign 
the  stamp  in  the  space  provided  there- 
for  using  such  ink  as  will  neither  fade 
nor  blur.    The  storekeeper-gauger  may 
affix    his    signature    by    the    use    of    a 
facsimile  stamp. 

(68A  Stat.  603;  26  D.  S.  C.  5061) 

§221.574  Route  board.  Tank  cars 
and  tank  trucks  used  for  the  transporta- 
tion of  tax-paid  brandy  must  be 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size,  to  which  Form  1595 
or  a  wholesale  liquor  dealer's  stamp  can 
be  attached.  Such  board  shall  be  of  sub- 
stantial material  and  shall  be  affixed 
permanently  and  securely  to  the  tank  car 
or  tank  truck  by  roundheaded  or  car- 
riage bolts,  nutted  and  riveted,  battered, 
of  welded. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.575  Bill  of  lading.  The  distiller 
shall  incorporate  in  the  bill  of  lading,  if 
any.  a  description  of  Form  1595  as 
follows : 


Form  1595.  Serial  No. 

Owner  and  No.  of  Car  (or  Truck) 

Vendor Address 

Vendee Address 


Where  no  bill  of  lading  is  issued,  as  in  the 
case  of  transfer  of  a  tank  car  between 
plants  by  switching  arrangements,  the 
distiller  shall  incorporate  in  Form  1520 
such  description  of  Form  1595.  Where 
a  wholesale  liquor  dealer's  stamp  is  used 
in  lieu  of  Form  1595.  the  distiller  shall 
incorporate  in  the  bill  of  lading,  if  any,  a 
description  of  the  stamp,  showing  the 
kind  of  stamp  and  its  serial  number. 
(68A  Stat.  634;  26  U.  S.  C.  6194) 

§  221.576  Storekeeper-gauger's  veri- 
fication. If  taxpayment  is  by  means  of 
a  certificate  of  taxpayment  ^Form  1595  > . 
the  distiller  shall  give  the  certificate,  the 
bill  of  lading,  if  any.  and  all  copies  of 
Form  179  and  Form  1520  to  the  store- 
keeper-gauger  at  the  distillery.  The 
storekeeper-gauger  will  transcribe  the 
serial  number  of  the  certificate.  Form 
1595,  to  his  retained  copy  of  Form  1520 
and  will  verify  the  contents  of  the  weigh- 
ing tank  and  the  description  of  Form 
1595  in  the  bill  of  lading  or  on  Form 
1520,  as  the  case  may  be,  and  will  date 
and  sign  the  certificate.  Form  1595.  in 
the  .space  provided  therefor.  The  cer- 
tificate must  be  attached  to  a  board  on 
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the  weighing  tank.  If  laxpayment  is  by 
means  of  distilled  spirits  stamps  and 
evidenced  by  a  wholesale  liquor  dealer's 
stamp  (tank  car  or  tank  truck  removals 
only),  the  di.stiller  shall  give  the  bill  of 
lading,  if  any.  to  the  storekeeper-gauger 
at  the  distillery  who  will  verify  the  de- 
scription of  the  wholesale  liquor  dealers 
stamp  on  the  bill  of  lading,  if  any. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

RELEASE   OF   BR.^NDY   FOR   TRANSFER 

§  221.577     By  pipeline   to  contiguous 
premises.    When  the  certificate*  of  tax- 
payment.  Form  1595,  has  been  affixed  to 
the  weighing  tank,  in  the  case  of  pipe- 
line transfers  to  contiguous  premises,  it 
will  be  canceled  in  the  same  manner  as 
the    stamp    on     a    package.     If     tax- 
payment  has  been  by  means  of  distilled 
.spirits   stamps,    in    lieu   of    Form    1595, 
the  copy  of  Form  179  to  which  the  can- 
celed stamps  are  attached  and  the  ac- 
companying Form  1520  shall  be  affixed 
to  the  weighing  tank.    The  storekeeper- 
gauger  will  unlock  the  outlet  valve  and 
permit    the    distiller    to    transfer    the 
brandy   by   pipeline   to   the   contiguous 
premises.     The  brandy  shall  be  trans- 
ferred only  under  the  immediate  super- 
vision  of   the   storekeeper-gauger   who. 
after  release  of  the  brandy  will  execute 
his  statement  of  the  date  of  withdrawal 
on  the  three  copies  of  Form  179,  forward 
one  copy  each  of  Form  179  and  Form 
1520  with  the  canceled  Form  1595.  or  the 
canceled  distilled  spirits  stamps,  as  the 
case  may  be.  attached  thereto,  to  the 
assistant  regional  commissioner,  retain 
one  copy  of  Form  179  and  Form  1520. 
and  deliver  one  copy  of  Form  179  and 
two  copies  of  Form  1520  to  the  distiller. 
The  distiller  will  deliver  immediately  one 
copy  of  Form  1520  to  the  storekeeper- 
gauger  at  the  contiguous  establishment. 

(68A  Stat.  600.  634;  26  U.  S.  C.  5007,  5194) 

§  221.578     By  tank  car  or  tank  truck. 
When  brandy  is  to  be  tran.sferred  to  a 
tank  car  or  tank  truck  for  shipment  the 
storekeeper-gauger  shall  unlock  the  out- 
let valve  and  permit  the  brandy  to  be 
traasferred  to  the  tank  car  or  tank  truck 
after  the  certificate  of  taxpayment  or 
the  Form  179  with  the  distilled  spirits 
stamps  attached  thereto,  has  been  affixed 
to  the  weighing  tank.     The  brandy  shall 
be  transferred  only  under  the  immediate 
supervision   of    the   storekeeper-gauger. 
If   a  certificate   of   taxpayment.   Form 
1595,  is  used,  the  distiller,  upon  deposit 
of  the  brandy  in  the  tank  car  or  tank 
truck,  will  remove  the  certificate  from 
the  weighing  tank  and  affix  it  securely 
to  the  route  board  of  the  tank  car  or 
tank  truck  whereupon  it  will  be  canceled 
in  the  same  manner  as  the  stamp  on  a 
package  and  then  covered  with  a  coating 
of  transparent  shellac,  lacquer  or  var- 
nish.    If    distilled    spirits    stamps    are 
used    and    a   wholesale    liquor    dealer's 
stamp  issued  to  evidence  taxpayment. 
the  wholesale  liquor  dealer's  stamp  shall 
be  similarly  affixed  to  the  tank  car  or 
tank    truck,    canceled    and    protected. 
The  storekeeper-gauger  will  verify  the 
contents  of  the  tank  car  or  tank  truck, 
release  same  for  shipment,  execute  his 
statement  of  the  date  of  withdrawal  on 
the  three  copies  of  Form  179,  and  note 


on  all  copies  of  Form  1520  the  date  of  the 
release.    When  the  tank  car  or  tank 
truck     is     released,     the     storekeeper- 
gauger  will  forward  one  copy  each  of 
Form  179  and  Form  1520  to  the  assistant 
regional  commissioner,  retain  one  copy 
of  each  form,  and  deliver  one  copy  of 
Form  179  and  two  copies  of  Form  1520 
together  with  the  bill  of  lading,  if  any. 
to  the  distiller.     Where  distilled  spirits 
stamps  have  been  used  to  taxpay  the 
brandy,  the  copy  of  Form  179  to  which 
the  canceled  stamps  are  attached  will  oe 
forwarded     to    the    assistant    re-unal 
commissioner.    The    distiller    will    for- 
ward  immediately  one  copy  of  Form  1.520 
to  the  storekeeper-gauger  at  the  vendee 
premises.     Where  the   consignee   is   lo- 
cated in  another  region  and  the  ta>:  has 
been  paid  by  use  of  distilled  spirits  excise 
tax  stamps,  the  storekeeper-gauger  will 
forward  the  remaining  copy  of  Forms 
179  and   1520  to  the  a.ssistant  re-ional 
commissioner  of  that  region;  where  the 
vendee  is  located  in  the  same  region  the 
remaining  copies  of  Form  179  and  1520 
will  be  destroyed. 

(68A  Stat.  595.  634,  681;  26  U.  S.  C.  5001.  5194. 
5556) 

Distilled  Spirits  Excise  Tax  Stamps 

§  221.579     Pjirchase.     Distilled   spirits 
excise  Uix  stamps  may  be  purchased  in 
various  denominations  by  the  propiictor 
from  the  District  Director  of  Inl'  rnal 
Revenue  of  the  district  in  which  Uie  dis- 
tillery is  located.     The  stamps  may  be 
purchased  in  advance  of  actual  meds, 
in  order  to  be  readily   available  when 
needed.     The  stamps  may  not  bf  pur- 
chased by  one  proprietor  from  another, 
nor  may  they,  except  in  cases  of  <  raer- 
gencv.   be  purchased   from  district  di- 
rectors of  other  districts.    Distiller.s  shall 
not  sell  or  transfer  sUimps.  except  that 
they  may   (a»   transfer  such  stamps  to 
other  premises  operated  by  them  elves 
as  provided  in  5  221  582  pursuant  to  the 
prior  approval  of  the  assistant  rr'  ional 
commissioner;  or  ib)  return  such  .--lumps 
for    redemption    in    accordance    with 
§221.583.     Distilled    spirits   stamr     for 
taxpayment  of  brandy  as  author!-  od  by 
this  part,  used  or  unused,  may  not  be 
purchased,  sold,  or  possessed,  except  as 
specifically  authorized  by  this  part. 

(68A  Stat  595.  614,  634.  830;  26  U.  S.  C  5001, 
5061,  5194.  6804,  6805) 

J  221.580  Form  427-D.  With  each 
purchase  of  stamps  the  distill<  r  will 
submit  to  the  district  director  Form 
427-D.  in  triplicate,  properly  filUd  out. 
The  district  director  will  stamp  thi  date 
of  sale  on  all  copies  of  Form  427-D.  re- 
turn one  copy  to  the  distiller  with  the 
stamps  and  send  one  copy  to  the  appro- 
priate assistant  regional  commi-  .oner. 
The  remaining  copy  of  Form  427-D  wUl 
be  filed  in  the  district  directors  ornce 
so  that  all  purchases  of  stamps  may  be 
verified  at  any  tune.  Tlie  district  di- 
rector will  refuse  to  sell  stamps  u'hen 
such  form  is  not  submitted. 
(68A  Stat.  600,  614;  26  U.  S.  C.  5007.  50'!) 

§  221.581  Remittance:  dcliveru.  AK 
orders  for  stamps  must  be  accompanieu 
by  proper  remittance  in  a  sum  f'i"''''^'./; 
the  value  of  the  stamps.  Unlos.s  ine 
stamps  are  called  for  by  the  distiUcr  oi 
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hi.<;  a::ent  in  per.son,  they  will  be  sent 
to  Inm  by  ordinary  mail,  registered  mail, 
or  txprrss,  at  the  expense  of  the  dis- 
tiller. When  the  stamps  are  not  called 
for  in  person  the  distiller  will  specify  on 
Form  427-D  the  means  (ordinary  mail, 
re>;istered  mail,  or  express)  by  which  he 
desires  the  stamps  sent  to  him.  If  the 
stamps  are  ordered  .sent  by  ordinary 
mail,  the  distiller  sliall  enclose  with  his 
order  sufficient  postage  stamps,  or  a 
separate  remittance  to  cover  the  post- 
age. If  the  stamps  are  ordered  sent  by 
re'.^istered  mail,  the  distiller  shall  in- 
clude the  postage  and  registry  fee  and 
any  required  registry  surcharge,  as  pro- 
vided by  the  postal  laws  and  regulations. 
If  the  remittance  is  other  than  ca,sh  the 
.';um  to  cover  the  postage,  registry  fee, 
or  surcharge  must  not  be  included  in 
the  remittance  covering  the  cost  of  the 
stamps  The  local  postmaster  should 
be  coiisultod  relative  to  the  amount  of 
the  re  istry  fee  and  surcharge  required. 
Slami)s  forwarded  by  express  will  be 
sent  •collect." 

(68A  .'^'at.   600.   614.   777;    26   U.   S.   C.    5007. 

5061.  6.U1) 

5  221  582  Transfer  to  other  premises. 
A  priipnetor  operating  other  plants  on 
the  same  or  contiguous  premises  may 
transfer  stamps  to  such  plants  from  time 
to  time  pur.suant  to  prior  approval  of  the 
assistant  regional  commissioner.  When 
the  d;  tillery  is  permanently  discontin- 
ued, o:  the  proprietor  has  no  use  for  the 
stamps  thereat  and  the  proprietor  op- 
erates other  premises  in  which  the 
stamps  could  be  u.sed.  he  may  transfer 
such  stamps  to  such  other  premises  for 
use  thereat  pursuant  to  prior  approval 
of  the  a.ssistant  regional  commissioner. 
If  the  premises  to  which  the  stamps  are 
to  be  transferred  is  located  in  another 
reeion.  the  assistant  regional  commis- 
sioner L' ranting  authority  to  transfer  the 
stamp.s  will  advise  the  assistant  regional 
commls^loner  of  the  other  region  so  that 
he  may  know  that  the  receiving  prem- 
ises is  entitled  to  receive  the  stamps. 
The  latter  assistant  regional  commis- 
sioner will  also  inform  the  internal  reve- 
nue oflicer  a.ssigned  to  the  receiving 
premises  of  the  authority  to  receive  the 
stamps.  A  report  of  all  transfer  of 
stamp,  must  be  made  on  Form  1697,  as 
provKi.  (i  in  5  221.586. 

(68A  S'.it    614;   26  U.  S.  C.  5061) 

5  221583  Redemption  of  distilled 
rpirits  excise  tax  stamps.  Distilled  spirits 
fxcise  tax  stamps  for  taxpayment  of 
brandy  may  be  redeemed  pursuant  to 
section  6805.  Internal  Revenue  Code. 

(68A  Sf.it    830;  26  U.  S   C.  6805) 

5  221  584  Claim  to  assistant  regional 
fommiN.sjoncr.  Distillers  desiring  to 
have  distilled  spirits  stamps  redeemed 
Oust  make  claim  on  Form  843  to  the 
assistant  recional  commissioner.  The 
stamps,  for  which  redemption  is  claimed, 
fnust  be  attached  to  the  claim,  and  the 
"umbt  !•  and  denominations  thereof  must 
be  listed  on  the  claim  or  on  a  sheet  of 
paper  attached  thereto.  Where  the 
stamp.s  have  been  destroyed,  evidence 
sati.sfactory  to  the  assistant  regional 
commi.ssioner  establishing  such  destruc- 
"on  must  accompany  the  claim. 

(68A  Stat.  830;  26  U.  S.  C.  6805} 
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§221.585  Unredeemable  stamps.  Dis- 
tilled spirits  stamps  may  not  be  redeemed 
while  brandy  on  which  the  stamps  can 
be  used  in  taxpayment,  remains  on  hand 
and  while  the  distillery  remains  in  a 
qualified  status  unless  it  is  shown  that 
the  manner  of  taxpaying  brandy  thereat 
is  such  that  the  stamps  may  not  be  used. 
When  a  distillery  is  discontinued  and 
stamps  remain  on  hand,  such  stamps  are 
not  redeemable  if  the  proprietor  oper- 
ates other  premises  at  wh.ich  the  stamps 
could  be  used.  In  such  cases  the  stamps 
will  be  transferred  to  the  other  premises 
for  use  thereat  in  accordance  with 
§  221.582.  Notation  of  the  tran.sfer  must 
be  made  on  Form  1697  for  both  premises. 

(68A  Stat.  600,  614,  830;  26  U.  S.  C.  5007,  5061, 
6805) 

§  221.586  Distilled  spirits  stamp  re- 
port. Form  1697.  The  distiller  shall 
make  a  report  on  Form  1697,  properly 
modified,  of  all  distilled  spirits  stamps 
received  and  u.sed  at  his  distillery.  En- 
tries will  be  made  thereon  and  the  report 
submitted  in  accordance  with  the  head- 
ings of  the  various  lines  and  columns  on 
the  form  and  the  instructions  printed 
thereon  or  i.ssued  in  respect  thereto  and 
as  required  by  this  part.  When  distilled 
spirits  stamps  are  surrendered  for  re- 
demption in  accordance  with  §§221.583 
and  221.584.  or  are  transferred  to.  or 
received  from  other  premises  operated 
by  the  distiller,  as  authorized  in 
§  221.582,  a  report  thereof  must  be  made 
on  Form  1697,  giving  the  reason  for 
such  surrender,  transfer,  or  receipt,  the 
date  thereof,  and  the  denominations  of 
the  stamps  surrendered,  transferred,  or 
received,  and.  in  cases  of  transfer  or  re- 
ceipt, the  name,  registry  number,  and 
location  of  the  premises  to  which  the 
stamps  were  transferred  or  from  which 
they  were  received. 

(68A   Stat.   600,   614.   830;    2C   U.   S    C.   5007. 
5061,  6805) 

§  221.587  Wholesale  liquor  dealer's 
stamp  books.  Wholesale  liquor  dealer's 
stamps  will  be  furnished  by  district  di- 
rectors to  assistant  regional  commis- 
sioners upon  request.  Assistant  regional 
commi.ssioners  will  supply  storekeeper- 
gaugers  in  charge  of  plants  where  such 
stamps  are  u.?ed  with  such  quantities  of 
stamps  as  may  be  required.  Wlien  all 
the  stamps  in  a  book  have  been  i.ssued 
the  storekeeper-gauger  in  charge  will 
return  the  stub  book  to  the  assistant 
regional  commissioner. 

(G8A  Stat.  603:  26  U.  S.  C   5010) 

§  221.588  Record  and  report  of  whole- 
sale liquor  dealer's  stamps.  Store- 
keepcr-gaugers  having  custody  of  whole- 
sale liquor  dealer's  stamps  at  fruit 
distilleries  will  keep  a  record  of  such 
stamps  received  and  u.sed  on  part  1  of 
Form  118.  properly  modified  for  the  pur- 
pose, and  as  required  by  the  instructions 
on  the  form  and  as  issued  in  respect 
thereto.  The  record  will  be  kept  in 
bound  form  available  for  inspection  by 
other  internal  revenue  officers.  The 
storekeeper-gauger  will  prepare  his 
monthly  report  on  part  2  of  Form  118. 
properly  modified,  in  duplicate,  retain 
one  copy  and  furnish  one  copy  to  the 
assistant  regional  commissioner. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 
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Deposit  In  Warehouse  Operated  By  the 
Distiller  on  the  Same  Premises 

5  221.589  Gauge  of  brandy.  Form 
1520.  Where  the  distiller  operates  an  in- 
ternal revenue  bonded  warehouse  on  the 
distillery  premises  and  brandy  produced 
at  the  distillery  is  to  be  entered  for 
dep>osit  in  such  warehouse,  the  brandy 
shall,  as  authorized  by  §§  221.515-221.520. 
be  drawn  into  approved  containers, 
gauged,  marked,  and  branded,  and  then 
immediately  deposited  in  such  ware- 
house, or  shall  be  run  into  a  weighing 
tank,  immediately  gauged  and  trans- 
ferred by  pipeline  into  tanks  in  such 
warehouse:  Provided.  That  where  the 
distilleiT  is  not  equipped  with  a  weighing 
tank,  the  brandy  may  be  transferred  by 
pipeline  to  a  properly  equipped  weighing 
tank  in  such  warehou.se,  gautred,  and  im- 
mediately deposited  in  storage  tanks  in 
the  warehouse,  or  removed  for  author- 
ized purposes.  The  brandy  will  be 
transferred  to  the  warehouse  and  de- 
posited therein  under  the  immediate 
supervision  of  the  storekeeperrgauger. 
Where  brandy  intended  for  use  in  wine 
production  is  transferred  into  warehouse 
storage  tanks,  the  words  "For  Use  in 
Wine  Pi'oduction"  must  be  plainly  and 
legibly  stenciled  upon  such  tanks.  The 
storekeeper-gauger  will  enter  the  details 
of  the  gauge  on  Form  1520.  in  triplicate, 
and  will  note  on  each  copy  of  Form  1520 
the  proof  at  which  the  brandy  was  dis- 
tilled and,  if  transferred  to  a  warehouse 
tank,  the  serial  number  thereof.  UpKjn 
completion  of  the  form,  the  storekeeper- 
gauger  will  deliver  all  copies  thereof  to 
the  distiller  for  the  execution  of  his  entry 
of  the  brandy  for  deposit. 

(68A  Stat.  598.  633.  634,  645;  26  U.  S.  C.  5004, 
5193.  5194.  5242) 

§  221.590  Distiller's  entry  for  deposit. 
The  distillers  entr>'  for  deposit  shall  be 
executed  in  the  following  form: 


(Date) 
The   ciisjilled   spirit*   described   herein   are 
hereby  entered  for  deposit  in  Internal  Rev- 
enue  Bonded  Warehouse   No. ,  Stale 

or 


(Distiller) 

The  entry  .shall  be  executed  on  the  same 
date  that  the  brandy  is  removed  from 
the  distillery.  If  brandy  intended  for 
use  in  wine  production  is  transferred  to 
storage  tanks,  the  distiller  shall  make 
notation  to  that  effect  in  connection 
with  the  entry  for  deposit.  After  execu- 
tion of  the  entry  the  distiller  shall  re- 
turn the  three  copies  of  Form  1520  to 
the  storekeeper-gauger,  who  will  retain 
the  original  copy  as  a  pennanent  record 
of  the  deposit  of  the  spirits  in  the  ware- 
house, forward  one  copy  to  the  assistant 
regional  commissioner,  and  deliver  one 
copy  to  the  distiller. 

(68A  Stat.  633,  640,  645;  26  U.  S.  C.  5193.  5215, 

5242) 

§  221.591  Mixing  of  different  brandies 
prohibited.  Brandy  transferred  by  pipe- 
line to  an  internal  revenue  bonded  ware- 
hotise  may  not  be  deposited  with  other 
brandy  in  weighing  or  storage  tanks  ex- 
cept as  authorized  by  Part  225  of  this 
title. 

(68A  Stat.  645;  26  U.  S.  C.  5242) 
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5  221.597     Brandu   to   be   transferred 
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5  221.601     Tank    trucks.    Every   tank     filed  in  triplicate,  appropriately  modi-     the  full  mark  for  each  compartment,  and 
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§  221.592  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises  is 
given  in  less  than  the  maximum  penal 
sum  of  $200,000,  as  shqwn  by  the  record 
furnished  by  the  assistant  regional 
commissioner  pursuant  to  Part  225  of 
this  title,  the  storekeeper-gaufier  in 
charce  of  the  warehouse  will  see  that 
the  tax  li;ibility  on  the  quantity  of  dis- 
tilled spirits  deposited  in  the  warehouse, 
plus  the  tax  liability  on  distilled  spirits 
represented  bv  all  outstanding  approved 
Forms  236  <5S  221.596  and  221.613»  is 
within  the  limits  of  the  penal  sum  of  the 
bond. 

Deposit  in  W.\re}iovse  OrER.MED  by  the 
Distiller  on  Contiguous  Premises 

5  221.593     Procedure.    When  the  dis- 
tiller    operates     an     internal     revenue 
bonded  warehouse  on  premi.ses  contigu- 
ous to  the  distillery  premises,  and  the 
location  of  the  warehouse  is  such  that 
the  storekeeper-gaucers  assigned  to  the 
distillery  and  the  warehouse  are  able  to 
maintatn   the   same  supervision  of   the 
deposit  in  such  warehouse  of  brandy  pro- 
duced at  the  distillery  as  is  required  in 
the  case  of  the  deposit  in  a  warehouse  on 
the   distillery  premises  of  brandy  pro- 
duced at  such  distillery,  the  distiller  may 
deposit  brandy  in  such  contiguous  ware- 
house in  accordance  with  the  procedure 
prescribed  in  5  221.589  for  the  deposit  of 
brandy  in  an  internal  revenue  bonded 
warehouse  operated  by  the  distiller  on 
the  distiller^'  premises,  except  that  where 
separate  Government  offices  are  main- 
tained for  the  distillery  and  the  ware- 
house an  extra  copy  of  Form  1520  will  be 
prepared  and  one  copy  of  such  form  will 
be    filed    in    each    Government    office. 
When  brandy  is  so  deposited,  the  store- 
keeper-gauger  assigned  to  the  distillery 
will  in  each  instance  deliver  directly  to 
the  storekeeper-gauger  at  the  warehouse 
a  copy  of  the  Form   1520.     The  store- 
keeper-gauger supervising  the  warehou.-^e 
will    personally    verify    the    number    of 
containers  and  the  quantity  of  brandy 
received  for  deposit.    Where  the  brandy 
cannot  be  deposited  under  such  direct 
supervision,  the  procedure  prescribed  in 
§§  221.595-221.611  will  be  followed. 

(68A  Stat.  633,  634.  640;  26  U.  S.  C.  5193. 
5194,  5215) 

§  221.594  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  premises  contiguous  to  the 
di.stillery  premises  is  given  in  le.ss  than 
the  maximum  penal  sum  of  $200,000,  as 
shown  by  the  record  furnished  by  the 
assistant  regional  commissioner  pursu- 
ant to  Part  225  of  this  title,  and  brandy 
produced  at  the  distillery  is  deposited  in 
such  warehouse  in  accordance  with  the 
procedure  prescribed  in  §  221.593,  the 
storekeeper-gaujer  in  charge  of  the 
warehouse  will  see  that  the  tax  liability 
on  the  quantity  of  distilled  spirits  de- 
posited in  the  warehouse,  plus  the  tax 
Lability  on  distilled  spirits  represented 
by  all  outstanding  approved  Forms  236 
<S5  221.596  and  221.613>  is  within  the 
limits  of  the  penal  sum  of  the  bond. 
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Premises  in  Same  Region,  Except 
Warehouse  Operated  by  Distiller  on 
CONTicuotrs  Premises 

§221.595      Application,    Form    2  3  6. 
Where  brandy  is  to  be  transferred  to  an  1 
entered  for  deposit  in  an  internal  reve- 
nue bonded  warehouse  located  off  the 
distilleiT  premises  in  the  same  region, 
and  such  warehou.se  is  not  operated  by 
the  distiller  on  premises  contiguous  to 
the  distillery  premises,  the  proprietor  of 
the  receiving  warehouse  shall  execute  an 
application  for  the  transfer  of  the  brandy 
on  Form  236.     The  applicant  shall  en- 
ter all  applicable  data  indicated  by  the 
form  including  the  maximum  quantity 
in  tax  gallons  to  be  transferred  in  any 
one  truck,  railrnad  car.  or  other  vehicle, 
and  the  type  of  conveyance.    If  the  ap- 
plicant desires   to   receive   packages   of 
brandy   in  sealed   conveyances   without 
weighing  the  packages  at  time  of  receipt 
he  should  indicate  on  part  1  of  Form  236 
that  the  packages  are  to  be  tran.sfcrred 
in  scaled  conveyances  by  entering  the 
phrase  "Government-!;ealed  conveyance." 
The  name  of  the  carrier  shall  not   be 
specified  on  Form  236.     The  applicant 
shall  prepare  an  original  and  five  copies 
of  Form  236  and  give  them  to  the  store- 
keeper-gauger in  charge  of  the  receiving 
warehouse. 
(68A  Stat.  633.  634;  26  U.  S.  C.  5193.  5194) 

5  221.596    Storekeeper-ganger's  certif- 
icate of  sufficiency  of  loarehouse  bond. 
Upon  receipt  of  Form  -336  by  the  store- 
keeper-gauger in  charge   of  the   ware- 
house, he  will  compare  the  penal  sum  of 
the   bond   as  stated   in   the   application 
with  his  record  furni.shed  by  the  assist- 
ant reuional  commissioner  pursuant  to 
Part  225  of   this  title.     If  the  bond  is 
given   in  the  maximum   penal  sum  of 
$200,000.  he  will  certify  to  the  sufficiency 
thereof  on  Form  236  and  return  all  six 
copies  of  the  form  to  the  proprietor  of 
the  warehouse.     If  the  bond  is  given  in 
less  than  the  maximum  penal  sum,  the 
storekeeper-gauger  in  charge  will  deter- 
mine from  his  records  whether  the  tax 
liability  on  the  quantity  of  brandy  rep- 
resented by  the  Form  236.  plus  the  quan- 
tity of  di.nilled  spirits  stored  in  the  ware- 
house, plus  the  quantity  represented  by 
all  outstanding  approved  Forms  236,  is 
within  the  limits  of  the  penal  sum  of 
the     transportation     and     warehousing 
bond.     If  so,  he  will  certify  to  the  suf- 
ficiency of  the  bond  on  Form  236,  record 
such  certification  in  his  records,  and  re- 
turn all  six  copies  of  the  form  to  the 
proprietor.     If   the   transportation   and 
warehousing  bond   is  not  sufficient,  he 
will  certify  to  that  fact  on  Form  236  and 
return  all  six  copies  to  the  proprietor. 
The  proprietor  will  forward  all  six  copies 
of  the  approved  Form  236  to  the  pro- 
prietor of  the  consignor-distillery.    The 
proprietor  of  the  warehouse  will  be  re- 
sponsible for  all  outstanding  approved 
Forms  236.    If.  at  any  time,  he  decides 
not  to  use  one,  he  will  obtain  all  copies 
from  the  consignor  and  give  them  to  the 
storekeeper-gauger    in    charge    of    the 
warehouse  for  cancellation  and  return  to 
the  proprietor  of  the  warehouse. 


5  221.597  Brandy  to  be  transferred. 
When  the  distiller  desires  to  make  ship- 
ment, he  will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  In  charge  and 
furnish  him  a  complete  description  of 
the  brandy  to  be  shipped. 

§  221  598     Report    of    gauge.    Unless 
previously  packaged,  the  brandy  desig- 
nated by  the  proprietor  to  be  transferred 
will,     as    authorized     by     S5  221.515    to 
221.520,  be  drawn  from  the  receivins  or 
storage   tanks   into   casks   or   packages, 
gauged,  marked  and  branded,  or  into  a 
weighing  tank,  gauged,  and  run  by  pipe- 
line into  a  properly  equipped  tank  car 
or  tank  truck,  or  into  tanks  located  in  a 
contiguous     internal     revenue     bonded 
warehouse  not  operated  by  the  distiller. 
The  quantity  transferred  shall  not  ex- 
ceed the  maximum  stated  in  the  rtppli- 
cation.     The  details  of  the  gaupc  will 
be   entered    by    the   storekeeper-pauger 
on  five  copies  of  Form  1520.    If  the  pack- 
ages to  be  transferred  were  previously 
filled  the  storekeeper-gauger  will  inspect 
them  but  will  not  regauge  the  sam*-.  un- 
less the  circumstances  are  such  as  to 
make  a  regauge  advisable.    Where  pack- 
ages previously  filled  are  removed  on  the 
filling  gauge,  the  storekeeper-gau^oi  will 
prepare  five  copies  of  Form  1520.  copying 
the  details  from  the  report  of  the  filling 
gauge. 

(68A  Stat.  633.  634.  645;  26  U.  S.  C.  5h<1.  5194, 
5242) 

§221.599  Sealed  conveyancr<:  for 
packages.  Each  conveyance  u >(d  to 
transport  packages  of  brandy  ii;  bond, 
which  is  to  be  sealed  in  order  that  the 
weighing  of  the  brandy  uix)n  reciipt  at 
an  internal  revenue  bonded  warehouse 
will  not  be  required,  must  be  constnicted 
in  such  a  manner  that  all  opennv^  may 
be  closed  and  secured  by  seals  in  order 
that  access  cannot  be  gained  without 
showing  evidence  of  tamperiii  v  Cap 
seals  to  be  furnished  by  the  Government 
will  be  used  in  sealing  the  convyance 
and  such  seals  will  be  affixed  as  .  <>on  as 
the  vehicle  is  loaded.  If  the  convt  yance 
is  not  constructed  in  accordance  with 
the  provisions  of  this  .section,  the  store- 
keeper-gauger will  notify  the  consignor 
proprietor  that  its  use  as  a  seali  d  con- 
veyance cannot  be  authorized  ond.  if 
distilled  spirits  are  conveyed  therein, 
that  weighing  of  the  packages  at  the  con- 
signee premises  will  be  required.  Under 
such  circumstances,  cap  seals  v^iU  not 
be  applied  to  the  conveyance. 
(68A  Stat.  681;  26  U.  S.  C  5556) 

$  221  600  Tank  cars.  Each  t.ink  car 
used  to  transport  brandy  in  bond  must 
have  permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
gallons,  and  the  name  or  symbol  of  the 
owner.  The  dome  or  manhole  covers  on 
all  tank  cars  used  for  shipping  brandy 
in  bond  shall  be  equipped  with  f.icilities 
for  sealing  with  a  cap  seal  when  closed 
and  the  outlet  valves  and  all  otln  r  open- 
ings to  or  from  the  car  shall  be  so  con- 
structed that  they  may  be  closed  ana 
securely  fastened  on  the  inside  or  seaiea 
in  a  like  manner. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 
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5  221.601     Tank   trucks.    Every   tank 
truck  u.sed  to  transport  brandy  in  bond, 
or  for  removal   for   u.se   in   wine   pro- 
duction, must  conform  to  the  following 
T-equutinents:  The  tank  shall  be  securely 
and  ptimanently  attached  to  the  frame 
or  clia-sis  of  the  truck  or  trailer  and 
s.^iall  be  securely  constructed.     Interior 
bulkheads  or  stiffeners  must  have  proper 
drainage     cut-outs.     Manhole     covers. 
outlet   valves,   vents   or   pre.ssure   relief 
valves,  and  all  other  openings  shall  be 
equipped  for  sealing  so   as   to   prevent 
'jnaulhorized  access  to  the  contents  of 
uietai'.k.     Outlets  of  each  compartment 
nust  be  so  arranged  that  delivery  of  any 
rompaitment  will  not  afford  access  to  the 
contents    of    any    other    compartment. 
Partial  delivery  from  a  compartment,  by 
meter  or  otherwi.se,  will  not  be  permitted. 
Calibrated  charts,  prepared  or  certified 
by  competent  and  recognized  authorities 
cr  engineers,  showing   the   capacity  of 
each  compartment  in  wine  gallons  for 
each  inch  of  depth  shall  be  carried  in 
each  truck.     Eiich  tank  truck  must  have 
permanently    and     legibly     marked    or 
pamied  thereon  its  number,  capacity  in 
rjie  gallons,  and  the  name  of  the  owner, 
z  letters  at  least  four  inches  in  height. 
L'lhe  tank  truck  consists  of  two  or  more 
compartments,  each  compartment  must 
be  identified  by  a  letter  of  the  alphabet. 
nch  as    A".  "B",  etc..  and  the  capacity 
z  wine  t; aliens  of   each   compartment 
aast  be  marked  thereon.     Tank  trucks 
s.'.all  be  so  constructed  that  the  contents 
d  each  compartment  will   drain  com- 
pletely, even  when  the  ground  is  not  per- 
'«tly  kvcl.     Suitable   ladders   and   cat 
Tilks.  permanently  attached,   must  be 
provided  in  order  to  permit  ready  ex- 
amination of  manholes  and  other  open- 
ings.  Provision  shall  be  made  for  the 
praper  croundinc  of  tank  trucks  when 
filing  or  emptying. 

.58.4  Stat    634;  26  D.  S.  C.  5194) 

5221602  Type  of  motor  carrier. 
Transportation  by  tank  trucks  shall  be 
provided  'a>  by  a  motor  carrier  licensed 
leader  the  Motor  Carrier  Act  of  1935  or 
inapplicable  state  law,  or  a  private  car- 
eer employed  by,  or  acting  as  agent  for, 
sconsiL'iior  or  consignee,  who  is  actively 
iad  regularly  engaged  generally  in  the 
iegitimate  business  of  transportation, 
*ho  passesses  adequate  facilities  to  in- 
f-'e  safe  delivery  at  destination  of  any 
ii-andy  transported  by  him,  and  who  is 
approved  by  the  a.ssistant  ret^ional  com- 
■n^ionrr;  or  ib)  by  the  consignor  or 
consignee  acting  as  a  private  carrier. 

iWASUt.  634;  26  U.  S.  C.  5194) 

5  221.603  Bond:  transportation  by 
fiofor  currier.  Motor  carriers,  as  de- 
nned in  S  221.602,  desiring  to  transport. 
•^  tank  trucks,  brandy  in  bond  or  for 
•'ftnoval  fur  use  in  wine  production,  must 
"'f  with  the  assistant  regional  commis- 
sioner, a  bond  on  Form  49,  "Bond  to 
Jj"anspori  Specially  Denatured  or  Tax- 
-'fe  Alcohol,"  modified  to  read  "Bond  to 
~!^nsport  Distilled  Spirits".  The  penal 
^'5  of  thr  bond  shall  be  at  the  rate  of 
''5,000  for  each  tank  truck  and  not 
l^ore  than  $200,000  for  the  total  of  all 
^^nk  trucks  used.     The  bond  shall  be 
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filed  in  triplicate,  appropriately  modi- 
fied. 

(68A  Stet.  634;  26  U.  S.  C.  5194) 

§  221.604  Bond;  transportation  by 
consignor  or  consignee.  A  consignor  or 
con.signee,  in  order  to  transport  brandy 
in  bond,  or  to  remove  brandy  for  use  in 
wine  production,  in  tank  trucks  con- 
trolled and  operated  by  such  con.signor 
or  consignee,  must  file  with  the  assistant 
regional  commis.sioner.  a  bond  on  Form 
49.  properly  modified,  in  the  penal  sum 
specified  in  S  221.603:  Provided,  That 
in  lieu  of  filing  such  bond,  the  consignor 
distiller  or  consignee  distiller  or  ware- 
hou.seman  may  file  consent  to  surety, 
F\jrm  1533.  on  his  b<Dnd.  Form  30.  Form 
30'2.  or  Form  1571,  as  the  case  may  be. 
extending  the  terms  thereof  to  cover  the 
tax.  together  with  penalties  and  interest 
for  which  he  may  become  liable,  on  all 
brandy  transported  by  him  in  tank 
trucks.  If  the  transportation  is  by  the 
consignor  or  consignee  distiller  and  the 
maximum  of  his  bond.  Form  30  or  Form 
30':;.  is  not  sufficient  when  computed  as 
set  forth  in  §  221.603.  an  additional 
bond  on  Form  49  in  a  sufficient  penal 
sum  must  be  furnished  to  cover  the  ad- 
ditional liability.  If  the  transportation 
is  by  the  consignee  warehouseman,  and 
the  maximum  of  his  bond.  Form  1571.  is 
not  sufficient  when  computed  as  set 
forth  in  §  221.603.  an  additional  bond 
on  Form  49  or  on  Form  1571.  in  a  suffi- 
cient penal  sum  must  be  furnished  to 
cover  the  additional  liability.  If  the 
transportation  is  by  the  consignee  pro- 
prietor of  a  bonded  wine  cellar,  he  may 
file  a  consent  of  surety  on  his  lx)nd.  Form 
700.  and  an  additional  bond  on  Form 
49  in  a  sufficient  penal  sum  to  cover  the 
additional  liability. 

(C8A  Stat.   634;    26  U.  S.   C.   5194) 

§221.605  Seals.  Cap  seals,  to  be  fur- 
nished by  the  Government,  will  be  used 
for  sealing  the  tank  car  or  tank  truck 
and  such  seals  will  be  attached  as  soon 
as  the  car  or  truck  is  filled.  The  wire  for 
attaching  the  seals  will  be  furnished  and 
affixed  by  the  distiller  under  the  direc- 
tion of  the  storekeeper-gauger. 

(68A  Stat.  634;  26  U.  S   C.  5194) 

§  221.606  Inspection  of  tank  car  or 
tank  truck.  Upon  receiving  an  order  to 
gauge  "brandy  to  be  transferred  in  bond 
in  a  tank  car  or  tank  truck,  the  store- 
keeper-gauger at  the  distillery  will  in- 
spect the  car  or  truck  to  see  that  all 
openings  may  be  sealed  with  cap  seals 
when  closed,  and  that  the  tank  car  or 
tank  truck  is  in  compliance  with  the  re- 
quirements of  this  part,  before  permit- 
ting its  use. 

(68A  suit.  633.  634;  26  U.  S.  C.  5193.  5194) 

§  221.607  Filling  of  tank  car  or  tank 
truck.  The  tank  car  or  tank  tr%k  must 
be  filled  in  the  immediate  presence  of  the 
storekeeper-gauger.  The  pipeline  from 
the  distillery  weighing  tank  to  the  tank 
car  or  tank  truck  must  be  in  full  view 
of  the  officer  and  must  not  be  connected 
or  used  except  in  his  presence.  The  offi- 
cer will  seal  the  car  or  truck  as  soon  as  it 
is  filled.  The  officer  will  enter  on  Form 
1520.  covering  the  gauge  of  the  brandy, 
the  level  of  the  brandy  above  or  below 
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the  full  mark  for  each  compartment,  and 
the  temperature  of  the  brandy  at  filling ; 
for  example:  "Riled  2  inches  above  full 
mark  at  80  degrees  F."  In  the  case  of 
tank  trucks  the  officer  will  also  enter  on 
Form  1520  the  name  of  the  carrier,  the 
number  of  the  tank  truck,  the  state  li- 
cense number  of  the  truck,  the  drivers 
full  name,  and  the  driver's  permit  num- 
ber and  State  issuing  the  same.  The 
storekeeper-gauger  will  note  on  Form  236 
the  serial  numbers  of  seals  used  on  the 
tank  car  or  tank  truck. 

(C8A  Stat.  634;  26  U.  S.  C.  5194) 

5  221  608  Route  board.  Tank  cars 
and  tank  trucks  used  for  the  transporta- 
tion of  brandy  in  bond  must  be  equipped 
with  a  route  board  conforming  to  the 
requirements  of  S  221.574. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

?  221  609  Label  to  be  attached.  When 
brandy  is  shipped  in  bond  in  a  tank  car 
or  tank  truck,  a  label  dated  and  signed 
by  the  storekeeper-gauger  showing  that 
the  brandy  is  shipped  in  bond  and  giving 
the  name,  registered  number  and  loca- 
tion (city  or  town  and  State)  of  the  dis- 
tillery from  which  shipped,  and  the 
warehouse  to  which  shipped,  shall  be  se- 
curely attached  to  the  route  board 
where  it  may  be  readily  examined  by 
internal  revenue  officers.  The  label, 
which  will  be  furnished  by  the  distiller, 
will  be  in  substantially  the  following 
form : 

Shipped  In  bond  by 

California  Grape  Compant 

F.  D.  No.  80.  Fresno,  Calif. 

to 

•San  Fit\Ncisco-DoE  Warehouse  Company 

I.  R.  B.  W.  No.  50,  San  Francisco,  Calif. 

(Date)  (Storekeeper-gauger) 

(68A  Stat.  634;   26  U.  S.  C.  5194) 

§  221.610  Distiller's  entry  for  deposit. 
When  the  brandy  has  been  packaged, 
gauged  for  transfer  by  pipeline  to  tanks 
in  a  contiguous  internal  revenue  bonded 
warehouse  not  operated  by  the  distiller. 
or  run  into  a  tank  car  or  tank  truck  and 
such  tank  car  or  tank  truck  .sealed,  the 
storekeeper-gauger  will  deliver  the  copy 
of  Form  236  and  the  five  copies  of  Form 
1520  to  the  distiller.  The  distiller  shall, 
on  the  same  date  that  the  brandy  is  to 
be  removed  from  the  distillery,  execute 
on  all  six  copies  of  Form  236,  the  descrip- 
tion of  the  packages,  tank  car  or  tank 
truck,  or  pipeline  transfer,  and  on  all 
five  copies  of  Form  1520.  the  entry  for 
deposit.  He  shall  immediately  return  all 
copies  of  such  forms  to  the  storekeeper- 
gauger  who  will  release  the  brandy  for 
shipment. 

(68A  SUt.   634,   645;   26  U.  S.  C.   5194,  5242) 

§  221.611  Storekeeper-ganger's  certif- 
icate of  removal.  Upon  removal  of  the 
brandy  the  storekeeper-gauger  will  exe- 
cute his  certific-ate  of  gauge  and  removal 
on  Form  236.  If  the  transfer  is  to  be 
made  by  sealed  conveyance,  the  store- 
keeper-gauger will  note  on  Form  236  in 
the  space  provided  therefor  the  .serial 
numbers  of  the  cap  seals  used.  He  will 
retain  one  copy  each  of  Form  236  and 
Form  1520.  furnish  one  copy  of  each 
form  to  the  diotillcr.  forward  one  copy 
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of  Form  236  to  the  assistant  regional 
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Forms  236     If.  at  any  time,  he  decides     ecut«  his  certificate  of  gauge  and  removal 
— f  f^  ,.co^^r,o   Vin  uiii  nhtnin  all  cooies     on  Form  236.     If  the  transfer  is  to  be 
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be  cauged  or  withdrawn  than  stated  In 
the  application. 
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257  with  Forms  1520  attached   at  the 
dLstillerv  as  a  nermnnpnt  rprnrH 
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sealed  in  accordance  with  the  provisions 
<^f    « s  ooi  Rnn   ooi  una 
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of  Form  236  to  the  assistant  regional 
commissioner,  and  for'ward  tlie  original 
and  two  copies  of  each  form  to  the  con- 
sisnee  storekeeper-gaufrer.  When  ship- 
ment is  made  by  truck,  the  orieinal  and 
two  copies  of  Forms  236  and  1520  for  the 
storekeeper-pauger  in  charge  of  the  re- 
ceiving warehouse  will  be  sealed  in  an 
envelope  addressed  to  such  storekeepor- 
gauger  and  handed  to  the  person  in 
charge  of  the  truck  for  delivery  to  him. 
(68A  Stat.  633.  63t;  26  U.  8.  C.  5193.  5194) 

Transfer  to  Warehouse  Off  Distillery 
Premises  in  Different  Region 

5  221.612      Application.      Form      236. 
Where  brandy  is  to  be  entered  for  de- 
posit   in    an    internal    revenue    bonded 
warehouse  located  in  a  different  region 
than  the  distillery,  the  proprietor  of  the 
receiving  warehouse  shall  execute  an  ap- 
plication for  the  traasfer  of  the  brandy 
on  Form  236.     The  applicant  shall  en- 
ter all  applicable  data  indicated  by  the 
form  including  the  maximum  quantity 
in  tax  gallons  to  be  transferred  in  any 
one  truck,  railroad  car.  or  other  vehicle, 
and  the  type  of  conveyance.     If  the  ap- 
plicant  desires   to   receive   packages   of 
brandy  without  weighing  such  packages 
at  time  of  receipt  he  should  indicate  on 
part  1  of  Form  236  that  the  packages 
are  to  be  transferred  in  sealed  convey- 
ances by  entering  the  phrase  "Govern- 
ment-sealed conveyance."    The  name  of 
the   carrier   shall   not   be   specified   on 
Form  236.     The  applicant  shall  prepare 
an  original  and  six  copies  of  Form  236 
and    Rive    them    to    the    storekceper- 
gauger  in  charge  of  the  receiving  ware- 
hou.'-e. 


(68A  Stat.  633,  634;  26  U.  S.  C  5193,  5194) 

§  221.613  Storekeeper-ganger's  certif- 
icate of  sufficiencv  of  u^arehouse  bond. 
Upon  receipt  of  Form  236  by  the  storc- 
keeper-gauger  in  charge  of  the  ware- 
house, he  will  compare  the  penal  sum 
of  the  bond  as  stated  in  the  application 
with  his  record  furnished  by  the  assist- 
ant regional  commissioner  pursuant  to 
Part  225  of  this  title.  If  the  bond  is 
given  in  the  maximum  penal  sum  of 
$200,000.  he  will  certify  to  the  sufficiency 
thereof  on  Fonn  236  and  return  all  seven 
copies  of  the  fonn  to  the  proprietor  of 
the  warehouse.  If  the  bond  is  given  in 
less  than  the  maximum  penal  sum.  the 
storekpcper-gaugcr  in  charge  will  deter- 
mine from  his  records  whether  the  tax 
liabilitv  on  the  quantity  of  brandy  rep- 
resented by  the  Form  236,  plus  the 
quantity  of  spirits  stored  in  the  ware- 
house, plus  the  quantity  represented  by 
all  outstanding  approved  Forms  236.  is 
within  the  limits  of  the  penal  sum  of  the 
transporUtion  and  warehousing  bond. 
If  so.  he  will  certify  to  the  sufficiency 
of  the  bond  on  Form  236.  record  such 
certification  in  his  records,  and  return 
all  seven  copies  of  the  form  direct  to  the 
proprietor.  If  the  transportation  and 
warehousing  bond  is  not  .sufficient,  he 
will  certify  to  that  fact  on  Form  236  and 
return  all  seven  copies  to  the  proprietor. 
The  proprietor  will  forward  all  seven 
copies  of  the  approved  Fonn  236  to  the 
proprietor  of  the  consignor-distillery. 
The  proprietor  of  the  warehouse  will  be 
responsible  for  all  outstanding  approved 
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Forms  236.  If.  at  any  time,  he  decides 
not  to  use  one.  he  will  obtain  all  copies 
from  the  consignor  and  give  them  to  the 
storekceper-gauger  in  charge  of  the 
warehou.se  for  cancellation  and  return  to 
the  proprietor  of  the  warehouse. 

§  221.614  Brandy  to  be  transferred. 
When  the  distiller  desires  to  make  ship- 
ment, he  will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  in  charge  and 
furnish  him  a  complete  description  of 
the  brandy  to  be  shipped. 

5  221.615     Report    of    gauge.     Unless 
previously  packaged,  the  brandy  desig- 
nated by  the  proprietor  to  be  transferred 
will,  as  authorized  by  §  221.515,  be  drawn 
from  the  receiving  or  storage  tanks  into 
casks  or  packages,  gauged,  marked  and 
branded,  or  into  a  weighing  tank,  gauged 
and    run   by   pipeline   into   a    properly 
equipped  tank  car  or  tank  truck.     The 
quantity  transferred  shall  not  exceed  the 
maximum  stated  in  the  application.    The 
details  of  the  gauge  will  be  entered  by 
the  storekeeper-gauger  on  six  copies  of 
Form  1520.    If  the  packages  to  be  trans- 
ferred were  previously  filled  the  store- 
keeper-gauger will  inspect  them  but  will 
not  regauge  the  same,  unless  the  cir- 
cumstances are  such  as  to  make  a  re- 
gauge  advisable.     Where  packages  pre- 
viously filled  are  removed  on  the  filling 
gauge,  the  storekeeper-gauger  will  pre- 
pare six  copies  of  Form   1520,  copying 
the  details  from  the  report  of  the  filling 
gauge. 
(68A  Stat.  633,  634;   26  U.  S.  C.  5193,  5194) 

§  221  616  Sealed  conveyance  for  pack- 
ages. If  packages  of  brandy  are  to  be 
transported  in  a  sealed  conveyance,  in 
order  that  the  weighing  of  the  brandy 
upon  receipt  at  an  internal  revenue 
bonded  warehouse  will  not  be  required, 
such  conveyance  must  be  constructed 
and  sealed  as  provided  in  §  221.599. 

(68A  Stat.  917:  26  U.  S.  C.  7805) 


§  221.617  Tank  car  and  tank  truck  re- 
quirements. If  the  brandy  is  to  be  trans- 
ported in  a  tank  car  or  tank  truck  such 
tank  car  or  tank  truck  must  be  con- 
structed, marked,  inspected,  filled,  sealed, 
and  labeled  as  provided  in  §§221.600- 
221.609. 
(68A  Stat.  633,  634;  26  U.  S.  C  5193,  5194) 

5  221.618  Distiller's  entry  for  deposit. 
When  the  brandy  has  been  packaged, 
or  run  into  a  tank  car  or  tank  truck  and 
such  tank  car  or  tank  truck  sealed,  the 
storekeeper-gauger  in  charge  will  de- 
liver the  copy  of  Form  236  and  the  six 
copies  of  Form  1520  to  the  distiller. 
The  distiller  .shall,  on  the  same  date  that 
the  brandy  is  to  be  removed  from  the 
di.stillery,  execute  on  all  seven  copies  of 
Form  236  the  description  of  the  packages 
or  tank  gar  or  tank  truck  to  be  trans- 
ferred and  on  all  six  copies  of  Form  1520 
the  entry  for  deposit.  He  shall  imme- 
diately return  all  copies  of  such  forms 
to  the  storekeeper-gauger  in  charge  who 
will  release  the  brandy  for  shipment. 

(68A  Stat.  634.  645;   26  U.  8.  C.  5194.  5242) 

§  221.619  Storekeeper-ganger's  cer- 
tificate  of  removal.  Upon  removal  of  the 
brandy  tlie  storekeeper-gauger  will  ex- 


ecute his  certificate  of  gaupe  and  removal 
on  Form  236.     If  the  transfer  is  to  be 
made  by  sealed  conveyance,  the  store- 
keeper-gauger will  note  on  Form  236  in 
the  space  provided  therefor  the  serial 
numbers  of  the  cap  seals  used.    He  will 
retain  one  copy  each  of  Fonn  236  and 
Fonn    1520.   funiish   one   copy   of  each 
form  to  the  distiller,  forward  one  copy  of 
each  to  the  as-distant  regional  commis- 
sioner-consignor and  forward  the  origi- 
nal and  three  copies  of  Fonn  2?.<i  and 
th«  ori-Jinal  and  two  copies  of  Form  1520 
to    the    consignee    storekeeper-LMuger. 
When  shipment  is  made  by  tnjck.  the 
original  and  three  copies  of  Form  236 
and  the  oricinal  and  two  copies  of  Form 
1520    for    the    consignee    storekteper- 
gauger  will  be  .sealed  in  an  envelope  ad- 
dressed to  that  officer  and  handed  to  the 
person  in  charge  of  the  truck  for  deliv- 
ery to  him. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193.  5194^ 

KrNns  OF  Brandies  That  May   Be  Re- 
moved FOR  Use  in  Wine  Production 

§  221.620  Kinds.  Only  wine  spirits 
produced  in  accordance  with  the  provi- 
sions of  5  221.351  may  be  removed  from  a 
fruit  distillery  for  use  in  wine  production. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

Removal  of  Wine  Ppirits  in  P\rK.fGES 
FOR  Use  in  Wine  Prodoctmn 

5  221.621  Application.  Form  257. 
Where  it  is  desired  to  remove  wiiif  spirits 
in  packages  from  a  fruit  distilU'ry  for 
use  in  wine  production,  application  will 
be  made  by  the  proprietor  of  the  landed 
wine  cellar  on  Form  257,  and  the  appli- 
cation will  be  approved  and  fonvarded 
to  the  distiller  in  accordance  with  the 
procedure  set  forth  in  part  240  of  this 
title. 
(68A  Stat    667;  26  U.  S.  C.  5373) 

5  221622  Gauge  of  wine  spirif^  The 
distiller,  upon  receipt  of  Form  2.'i7  will 
execute  his  description  of  the  wiiu'  spirits 
to  be  gauged,  on  all  copies  of  tlif  form, 
and  submit  them  to  the  storekeeper- 
gauger  assigned  to  the  distillery.  Where 
no  storekeeper-gauger  is  assigned  to  the 
distillery,  the  proprietor  will  request  the 
assistant  regional  commissioner  to  as- 
sign an  officer  to  gauge  and  reUase  the 
wine  spirits.  If  the  wine  spirit.-;  to  be 
removed  are  contained  in  tanks,  the 
designated  packages  will  be  filled, 
gauged,  and  marked  and  branded  in 
accordance  with  5  221  550.  If  the  pack- 
ages were  previously  filled,  they  will  be 
marked  as  required,  and  removed  on  the 
original  gauge,  unless  a  regauge  is 
deemed  advisable.  The  storekeeper- 
gauger  will  prepare  five  copies  of  the 
report  of  gauge.  Form  1520,  wlure  the 
wine  spirits  are  to  be  removed  to  » 
bonded  wine  cellar  located  in  11. e  same 
region,  and  six  copies  where  the  bonded 
wine  cellar  is  located  in  another  recion^ 
The  storekeeper-gauger  will  attach  one 
copy  of  Form  1520  to  each  copy  (^f  Form 
257.  except  as  provided  in  §  221  025,  ana 
will  note  on  the  extra  copies  of  Form 
1520  the  name,  registry  numb< ".  a^j^ 
address  of  the  bonded  wine  ^'  "^^J^ 
.which  the  wine  spirits  are  to  be  shipP«^ 
No  greater  quantity  of  wine  spirits  maj 
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be  -aueed  or  withdrawn  than  stated  In 
the  application. 

(68A   Stat.   633,   634,   667;    26   U.   S.   C.   5193, 
5191,  5373) 

5  221623  Distillery  and  bonded  wine 
cellar  on  adjacent  premises.  Where  the 
distillery  and  bonded  wine  cellar  are  lo- 
cated on  adjacent  premises  and  Form 
257  :s  filed  for  a  single  removal,  the 
stortkeeper-gauger  at  the  distillery  will 
transmit  all  copies  of  Form  257  with 
Form  1520  attached  to  the  proprietor  of 
the  i}onded  wine  cellar  who  will  execute 
the  CLntificate  of  deposit  on  Form  257 
and  return  one  copy  of  the  forms  to 
the  Mort'keeper-gauger  for  filing.  The 
stortkeeper-gauger  will  forward  a  copy 
of  Form  1520  to  the  assistant  regional 
commissioner  and  furnish  the  remaining 
copy  to  the  distiller. 

(68A  ?tat.  667;   26  U.  S.  C.  5373) 

5  221624  Distillery  and  bonded  uine 
cellar  not  on  adjacent  premises.  Where 
the  di.^iillery  and  bonded  wine  cellar  are 
not  located  on  adjacent  premises  the 
storeki  ei>er-gauger  at  the  di.stillery  will, 
upon  removal  of  the  wine  spirits  execute 
his  certilicate  of  gauge  and  removal  on 
til  copies  of  Form  257.  retain  one  copy 
with  a  copy  of  Form  1520  attachtxl,  and 
jnmediately  forward  the  remaining 
copie.^  I  two  or  three,  as  the  case  may  be) , 
with  a  copy  of  Form  1520  attached  to 
each,  to  the  bonded  wine  cellar.  When 
shipment  is  to  be  made  by  truck,  all 
copies  of  the  forms  to  be  forwarded  to 
the  boi.ded  wine  cellar  will  be  sealed  in 
an  envi  lope  by  the  storekeeper-gauger. 
addre.-- std  to  the  bonded  wine  cellar  and 
handed  to  the  person  in  charge  of  the 
truck  for  delivery.  The  storekeeper- 
eauger  will  forward  one  copy  of  Form 
1520  In  the  a.ssistant  regional  commis- 
sioner find  will  deliver  one  copy  of  the 
form  In  the  dLstiller. 

'68A  Su.t    634,  637;  26  D.  S.  C.  5194,  5373) 

5  221625  Certificate  of  monthly  de- 
Vosits  in  adjacent  bonded  nine  cellar. 
If  the  distillery  and  bonded  wine  cellar 
are  located  on  adjacent  premises  and 
wine  spirits  are  to  be  transferred  to  the 
bonded  wine  cellar  from  time  to  time 
durinj;  the  month,  the  application  on 
Form  2.:i7  may  cover  all  wine  spirits  to 
be  tran.  ferred  to  the  bonded  wine  cellar 
during  the  month.  On  receipt  of  Form 
257  from  the  distiller  tiiC  storekeeper- 
sauger  will,  at  the  time  of  the  initial 
withdrawal,  attach  a  copy  of  Form  1520 
to  each  copy  of  Form  257,  retain  one 
copy  and  deliver  two  copies  to  the  pro- 
prietor of  the  bonded  wine  cellar.  A 
copy  of  Form  1520  will  be  forwarded  to 
the  assi.stant  regional  commissioner  and 
the  remaining  copy  will  be  furnished  to 
^^  d:  tiller.  On  succeeding  with- 
drawals the  storekeeper-gauger  will 
'urni.'-h  two  copies  of  Form  1520  to  the 
proprietor  of  the  bonded  wine  cellar,  one 
to  the  distiller,  forward  a  copy  to  the 
assistant  regional  commissioner  and  re- 
tain the  remaining  copy  to  be  attached 
»  Form  257.  At  the  clo.se  of  the  month 
Wie  storekeeper-gauger  will  execute 
part  5  and  the  proprietor  of  the  bonded 
»ine  cellar  will  execute  part  6  on  all 
"irw  copies  of  Form  257.  The  store- 
"^fepcr-;;  auger  will  file  one  copy  of  Form 
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257  with  Forms  1520  attached   at  the 
distillery  as  a  permanent  record. 

(68A  Stat.  634.  667;   26  U.  S.  C,  5194,  5373) 

Removal  of  Wine  Spirits  by  Pipeline 
FOR  Use  in  Wine  Production 

§  221.626  Application.  Form  257. 
Where  it  is  desired  to  transfer  wine 
spirits  from  the  receiving  tanks  or  from 
storage  tanks  in  the  brandy  deposit  room 
by  pipeline  to  bonded  wine  cellars  on 
adjacent  premises,  the  procedure  pre- 
scribed in  .5S  221.621  to  221.625  for  trans- 
fer of  packages  will  be  followed.  Nota- 
tion of  transfer  by  pipeline  will  be  made 
by  the  storekeeper-gauger  on  each  copy 
of  Form  1520. 

(68A  SUt.  634,  6C7;  26  D.  S.  C.  5194.  5373) 

5  221.627  Gauge  of  wine  spirits.  The 
wine  spirits  may  be  gauged  by  weight  in 
weighing  tanks  in  the  di.stillery  and  run 
directly  from  such  tank.s  to  wine  spirits 
addition  tanks  or  wine  spirits  storage 
tanks  in  the  bonded  wine  cellar;  or  the 
wine  spirits  may  be  gauged  in  a  weigh- 
ing tank  in  the  bonded  wine  cellar  in 
which  case  the  wine  spirits  will  be  run 
directly  from  the  receiving  tanks  in  the 
distillei-y  to  the  weighin,g  tank  in  the 
bonded  wine  cellar;  or  the  wine  spirits 
may  be  gauged  by  volume  in  receiving 
tanks  in  the  fruit  di.stillery  and  conveyed 
directly  by  unbroken  pipe  lines  from  re- 
ceiving tanks  to  wine  spirits  addition 
tanks  or  wine  spirits  storage  tanks  in 
the  bonded  v.ine  cellar. 

(68A  Stat.  634.  667;  26  U.  S.  C.  5194.  5373) 

5  221.628  Supervision.  The  wine 
spirits  will  be  withdrawn  under  the  su- 
pervision of  the  storekeeper-gauger. 
The  officer  supervising  the  removal  of 
the  wine  .spirits  will  see  that  control 
valves  in  the  pipeline  are  properly  set 
to  direct  the  flow  of  wine  spirits  to  the 
desired  tank  before  the  valve  permitting 
the  flow  of  wine  spirits  from  the  receiv- 
ing tank  is  opened.  The  storekeeper- 
gauger  will  also  .see  that  the  valves  con- 
trolling the  flow  of  wine  .<^pirits  into  or 
out  of  tanks  are  locked  with  Govern- 
ment locks  at  all  times,  except  when 
necessary  to  be  open  for  the  transfer 
of  wine  spirits.  The  keys  will  remain 
in  the  custody  of  the  storekeeper-gauger 
or,  if  no  storekeeper-gauger  is  assigned 
to  the  distillery,  in  the  custody  of  the  as- 
sistant regional  commissioner  or  other 
officer  designated  by  him. 

(68 A  Stat.  667;  26  U.  S.  C.  5373) 

Removal  of  Wine  Spirits  in  Tank  Cars 
OR  Tank  Trucks  for  Use  in  Wine 
Production 

§221.629  Application,  Form  257. 
Where  it  is  desired  to  remove  brandy  in 
tank  cars  or  tank  trucks  to  a  bonded 
wine  cellar  the  procedure  prescribed  in 
§§  221.621  to  221.625  for  transfer  in  pack- 
ages will  be  followed.  The  proprietor  of 
the  bonded  wine  cellar  will  state  on  his 
application  that  the  wine  spirits  are  to 
be  transported  by  tank  car  or  tank  truck. 

(68A  SUt.  634.  667;   26  D.  S.  C.  5194,  5373) 

§  221.630  Tank  car  and  Unik  truck 
requirements.  Tank  cars  and  tank 
trucks  used  to  transport  wine  spirits  for 
use  in  wine  production  must  be  con- 
structed, marked,  inspected,  filled,  and 
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sealed  in  accordance  with  the  provisions 
of  ?§  221.600-221.608  covering  transfers 
to  internal  revenue  bonded  warehouses, 
except  that  notation  required  by  §  221.607 
will  be  made  on  Form  257  in  lieu  of  Form 
236. 

(C8A  Stat.   634.  6G7;   26  U,  S.  C.   5194,  5373) 

?  221.631  Label  to  hr  attached.  When 
wine  spirits  are  shipped  in  bond  in  a 
tank  car  or  tank  truck  to  a  bonded  wine 
cellar  for  use  in  wine  production,  a  label, 
dated  and  signed  by  the  storekeepcr- 
paucer.  showing  that  the  wine  spirits  are 
shipijed  in  bond  for  use  in  wine  produc- 
tion and  giving  the  name,  registered 
number,  and  location  (city  or  town  and 
State)  of  the  distillery  from  which 
shipped,  and  the  bonded  wine  cellar  to 
which  shipped,  shall  be  securely  attached 
to  the  route  board  of  the  car  or  truck 
where  it  may  be  readily  examined  by 
internal  revenue  officers.  The  label, 
which  will  be  furnished  by  the  distiller, 
will  be  in  substantially  the  following 
form; 

Shipped  In  bond  by 

California  Grape  Company 

F.  D.  No.  80.  St.  Helena,  Calif., 

to 

Western   Wine  C.^mpany 

B   W.  No.  50.  Santa  Rosa.  Calif., 

For  use  In  wine  production 

(Date)  (Storekeeper-gauger) 

(68A  Stat.  634,  6C7;    26  U.  S.  C.   5194,   5373) 

Removal  of  BRA^rDv,  Free  of  Tax,  For 
E.\port\tio.n 

?  221.632  Procedure.  Where  the  dis- 
tiller desires  to  remove  brandy,  free  of 
tax,  from  the  distillery  receiving  tanks 
for  exportation  in  tank  cars,  he  will  file 
application  on  Form  206,  in  quintupli- 
cate,  and  bond  on  Form  547,  548.  657,  or 
658,  as  the  case  may  be,  in  triplicate,  with 
the  a.ssistant  regional  commissioner  and 
otherwise  comply  with  all  applicable  re- 
quirements of  Part  225  of  this  title,  gov- 
erning the  withdrawal  of  distilled  spirits 
from  internal  revenue  bonded  ware- 
houses, free  of  tax,  for  exportation  which 
are  hereby  extended  to  cover  the  ex- 
portation, free  of  tax.  of  brandy  from 
the  distillery.  The  tank  cars  mu.^^t  be  so 
constructed  that  all  openings  may  be 
securely  closed  and  sealed. 

(6aA  Stat.  647;  26  U.  S.  C.  5247) 

SUBPART  W — lOSSES  OF  BRANDY  ON  PREMISES 
OF  A  FRUIT  DISTILLERr  OR  IN  TRANSIT 
THERETO 

§221.645  Lnssby  theft.  Tlie  tax  shall 
be  collected  on  brandy  stolen  while  on 
the  premises  of  a  fruit  distillery  or  in 
transit  thereto  for  redistillation,  unless 
the  distiller  submits  proof  as  to  the 
cau.se  of  the  lo.ss  and  establishes  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  it  did  not  occur  as 
the  result  of  connivance,  collusion,  fraud, 
or  negligence  en  the  part  of  the  distiller, 
wareiiouseman,  consignor,  consignee, 
bailee,  or  carrier  or  the  employees  of  any 
of  them.  Claim  for  remission  of  tax  on 
brandy  lost  by  theft  shall  be  filed  as  pro- 
vided in  this  subpart.  The  tax  on  brandy 
lost  by  theft  may  be  rcmuted  or  refunded 
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onlv  to  the  extent  that  the  claimant  is 


PROPOSED   RULE  MAKING 

(a)  The  name  of  the  distiller  and  the    be  kept  on  Form   1691.     The  account 
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all  materials  used  have  been  reported,     ficient  time  in  advance  of  the  earliest     change  of  tvpe  of  distillerv  thev 
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only  to  the  extent  that  the  claimant  is 

not  indemnified  or  recompensed  for  such 

tax. 

(68A  Stat   604.  634;  26  U.  S.  C  5011.  5194) 

5  221  646  Unauthori:;ed  voluntary  de- 
struction. The  tax  shall  be  collected  on 
brandy  voluntarily  destroyed  while  on 
the  premises  of  a  fruit  distillery  or  in 
transit  thereto  for  redistillation,  unless 
the  distiller  or  other  person  responsible 
for  the  tax  obtained  authorization  for 
such  destruction  in  each  case,  as  re- 
quired by  this  part. 

(68A  Stat.  604.  634;    26  U.  S.  C.   5011.  5194) 

5  221.647  Losses  except  by  theft.  The 
tax  on  brandy  lost  otherwise  than  by 
theft  while  on  the  premises  of  a  fruit 
di.stillery  or  in  transit  thereto,  may  be 
remitted.  In  the  case  of  any  .such  less 
of  brandy  prior  to  payment  of  the  tax 
thereon,  the  assistant  regional  commis- 
sioner may  require  the  distiller,  owner, 
or  other  person  re.sponsible  for  the  tax 
to  submit  proof  as  to  the  cause  of  such 
loss  and.  where  deemed  necessary,  to  file 
a  claim  for  remi.sston  of  the  tax  as  pro- 
vided by  this  subpart. 

(68A  Stat.  604.  634;   26  U    S.  C.  5011,  5194) 

5  221  648  Report  of  losses.  Lo.sses  of  . 
brandy  on  the  premises  of  a  fruit  dis- 
tillery or  in  transit  thereto  must  be  re- 
ported to  the  assistant  regional  commis- 
sioner by  the  distiller  immediately  after 
the  lo.sses  are  discovered.  Where  losses 
of  brandy  in  the  fruit  distillery  occur  or 
are  discovered  while  an  internal  revenue 
officer  is  on  duty,  the  officer  will  im- 
mediately make  a  full  report  of  the  lo.ss 
to  the  assistant  regional  commissioner. 
The  report  should  set  out  the  nature, 
cause,  and  extent  of  the  loss  in  sufficient 
detail  to  bring  out  all  the  known  mate- 
rial facts  and  circumstances  surround- 
ing the  loss.  The  condition  of  each  re- 
ceiving tank  or  other  container  from 
which  loss  has  been  sustained,  and  the 
quantity  loss  therefrom,  should  be  re- 
ported by  the  officer. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  221  649  Investigation  by  assistant 
regional  commissioner.  The  assistant 
regional  commissioner  will  consider  the 
nature  and  extent  of  any  loss  reported 
by  the  distiller  or  internal  revenue  officer 
and  will  immediately  make  such  investi- 
gation and  require  such  evidence  to  be 
submitted   as  he  may  deem   necessary. 

(68A  Stet.  604:  26  U.  S.  C.  5011) 

§  221.650  Filing  of  claims.  Claims 
for  remission  of  tax  on  brandy  lost  on 
the  premises  of  a  fruit  distillery  or  in 
transit  thereto,  when  required,  will  be 
filed  promptly  with  the  assistant  re- 
gional commissioner  of  the  region  in 
which  tile  distillery  is  located.  Where 
a  required  claim  for  remission  of  tax  on 
such  brandy  is  not  filed  as  provided  in 
§§221645  and  221.647.  an  a-ssessment 
will  be  made  in  accordance  with  pre- 
scribed procedure. 

(68A  Stat    604.  634;  26  U.  S.  C.  5011.  5194) 

§  221.651  Form  of  claims.  Claims  for 
remission  of  tax  for  losses  occurring  on 
fruit  distillery  premises,  or  in  transit 
thereto,  shall  be  made  on  letter  size 
paper  (original  only),  and  shall  set 
forth,  the  following  aiformuuon; 


<&">  The  narhe  of  the  distiller  and  the 
registry  number  and  location  of  the  dis- 
tillery ; 

(b)  Thp  serial  numbers  of  the  receiv- 
ing tankrf  or  other  containers  from  which 
the  brandy  was  lost; 

(c»  The  quantity  of  brandy  lost  from 
each  receiving  tank  or  other  container, 
and  the  total  quantity  of  brandy  cov- 
ered by  the  claim; 

I  d  •  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

<e)  The  date  of  the  lo.ss,  or.  if  such 
date  is  not  known,  the  dat.e  on  which 
the  loss  was  discovered,  and  the  cause 
and  nature  thereof,  together  with  all 
the  facts  surrounding  the  loss; 

if>   The  name  of  the  carrier,  if  any; 

(g>  If  lost  by  theft,  whether  the  loss 
occurred  as  the  result  of  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  distiller,  warehouseman, 
owner,  consignor,  consignee,  bailee  or 
carrier,  or  the  employees  of  any  of  them; 

<h>  Whether  the  claimant  is  indem- 
nified or  recompensed  for  the  tax.  and, 
if  so.  the  amount  and  nature  of  such  in- 
demnity or  recompen.se.  The  actual 
value  of  the  brandy,  less  the  tax.  must 
be  stated  explicitly,  and  where  required, 
certified  copies  of  all  policies  of  insur- 
ance or  other  documents  of  indemnity 
covering  the  brandy  must  be  furnished. 
Such  claim  shall  be  signed  by  the  pro- 
prietor or  his  authorized  agent  and  im- 
mediately above  the  signature  will 
appear  the  follov.ing  statement;  "I 
declare  under  the  penalties  of  perjury 
that  this  claim  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  is  a  true  and  correct  claim.' 

(68A  Stat.  604,  634;   26  U.  S.  C.  5011.  5194) 

§  221.652  Supporting  statements. 
Claims  for  remission  of  tax  on  brandy 
lost  while  on  the  premises  of  a  fruit  dis- 
tillery or  in  transit  thereto,  must  be  sup- 
ported by  affidavits  of  jx-rsons  having 
personal  knowledge  of  the  loss. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  221.653  Action  on  claim  by  assistant 
regional  commissioyicr.  When  a  claim 
for  remi-ssion  of  tax  is  received  by  the 
assistant  regional  commissioner  he  will 
carefully  examine  the  same  to  .see  that 
all  the  required  information  has  been 
furnished,  and  will  cause  such  investiga- 
tion to  be  made  or  require  such  addi- 
tional evidence  to  be  submitted  as  he 
may  deem  necessary.  Upon  completion 
of  his  investigation,  if  any,  the  assistant 
regional  commissioner  will  allow  or  dis- 
allow the  claim  in  accordance  with  exist- 
ing law  and  regulations. 

§  221.654  Records.  Where  brandy  is 
lost  or  destroyed  after  it  has  been 
gauged  for  removal,  or  for  deposit  in 
the  brandy  deposit  room,  appropriate 
entry  will  be  made  by  the  distiller  in  the 
summary,  on  Form  15.  of  brandy  pro- 
duced, disposed  of,. and  on  hand.  In 
case  of  loss  or  destruction  of  brandy  be- 
fore it  is  gauged,  the  distiller  will  make 
a  notation  thereof  on  Form  15,  and  at- 
tach to  each  copy  of  such  form  an  ex- 
planatory statement  of  the  loss. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

S  221.655  Assistant  regional  commis- 
sioner's account.  An  account  of  lo.sses 
of  brandy  on  the  distillery  premiiies  shall 


be  kept  on  Form  1691.  The  account 
shall  show  all  the  information  as  indi- 
cated in  the  heading  and  by  the  various 
columns  and  as  required  by  instructions 
issued  in  respect  thereto  and  by  this  part. 

§  221.656  Prior  losses.  Any  chiims 
for  the  remission  or  refund  of  the  tax  on 
any  loss  of  brandy  established  prior  to 
January  1,  1955.  shall  be  subject  to  the 
provisions  of  the  law  and  re^nilations  as 
they  existed  at  the  time  such  loss  was 
establi-shed. 

§221.657  Losses  after  taxpai'neiit. 
Nothing  in  .section  5011, 1.  R.  C.  or  in  this 
part,  shall  be  construed  to  authori/e  re- 
fund of  tlie  tax  where  the  loss  occurred 
after  the  tax  was  paid. 

SUBPART  X— BRANDY  PRODUCED  AND  NOT 
ACCOUNTED  FOR 

§  221  665  Determination  of  tax  lia- 
bility. It  is  the  duty  of  the  assistant  re- 
gional commissioner  to  inquire  and 
determine  whether  the  distiller  has 
accounted  for  all  the  brandy  produced  by 
him.  If  the  assistant  regional  commis- 
sioner finds  that  the  distiller  has  not  ac- 
counted for  all  the  brandy  produced  by 
him.  he  shall,  from  all  the  evidence  he 
can  obtain,  determine  what  quantity  of 
brandy  was  actually  produced  by  such 
distiller,  whereupon  an  assessment  will 
be  made,  at  the  rate  imposed  by  law.  for 
the  difference  between  the  quantity  re- 
ported and  the  quantity  shown  to  have 
been  actually  produced. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

§  221.666  Prompt  filing  of  returns  re- 
quired. In  order  that  there  may  be  no 
unnecessary  delay  in  making  assess- 
ments, assistant  regional  commi.ssion- 
ers  will  take  such  steps  as  may  be  nec- 
essary to  secure  the  filing  of  fruit 
distillers'  returns  on  Form  15  and  store- 
keeper-gaugers'  reports  on  Form  1520 
within  the  time  prescribed  by  law. 

§  221.667  Assistant  regional  commis- 
sioner s  exaynination  of  returns.  Upon 
receipt  of  the  distillers  return.  Form  15, 
the  assistant  regional  comissioner  will 
examine  it  to  determine  wheth^'r  the  dis- 
tiller has  accounted  for  all  the  brandy 
produced  by  him  during  the  month.  If 
he  finds  that  the  di.stiller  apparently  has 
not  accounted  for  all  the  brandy  pro- 
duced by  him,  he  shall  make  such  inves- 
tigation as  he  may  deem  necessary  and 
determine,  from  all  the  evidence  he  can 
obUiin,  the  quantity  of  brandy  actually 
produced  by  the  distiller. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

§  221.668  Use  of  materials  rot  re- 
ported. If  the  assistant  regional  com- 
missioner should  find  that  the  di>^liUer 
has  received  on  his  premises  materials 
which  have  not  been  accounted  for.  or 
has  used  materials  which  have  not  been 
reported  as  used,  and  has  produced 
brandy  which  has  not  been  reported,  the 
quantity  of  brandy  produced  and  not 
reported  should  be  deteiinined  from  all 
the  evidence  that  can  be  obtained,  in- 
cluding evidence  of  the  nonnal  actual 
yield  of  brandy  from  such  materials  at 
the  particular  plant. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

§  221.669  Determining  brandv  pro- 
du'ccd.  If  it  IS  found  that  all  m.iteria^ 
received  have  been  accounted  lot  an'* 


all  materials  used  have  been  reported, 
but  that  the  distiller  ha*  not  accounted 
for  n:i  the  brandy  produced,  the  quan- 
tity actually  produced  should  be  deter- 
minini  from  all  the  evidence  that  can  be 
obtained.  The  evidence  that  brandy  has 
been  produced  irom  materials  reported 
used  and  has  not  been  accounted  for  by 
the  di.-'tillcr  should  be  direct  and  posi- 
tive. 

,68A  S'.at.  600;  26  U.  S    C.  5007) 

5  221  670  Notice  to  distiller.  If  it  is 
determined  that  the  distiller  has  not 
accountf'd  for  all  the  brandy  produced  by 
him.  the  a.'^sistant  regional  commis- 
noncr  will,  unless  the  interests  of  the 
Government  require  an  immediate  as- 
sessment, notify  the  distiller  of  the  pro- 
posed assessment  and  afford  him  an 
opportunity  to  submit  within  30  days,  or 
such  further  time  as  the  assistant  re- 
gional commissioner  may  consider  rea- 
sonable, evidence  showing  why  the  pro- 
posed as.'^^essment  should  not   be  made. 

{221671  Nature  of  evidence.  The  ev- 
idence submitted  by  the  distiller  should 
be  in  the  form  of  affidavits  and  certified 
dncumr-nf.';. 

§221672  Consideration  of  distiller's 
responsr.  If  the  distiller  responds  to  the 
notice  and  submits  evidence  bearing  on 
ihe  merits  of  the  propo.sed  assessment, 
the  a.vistant  regional  commissioner 
will  give  due  consideration  thereto  and 
make  siich  further  investigation  as  he 
may  dC(  m  advisable.  If,  after  Cbnsidera- 
uon  of  all  the  facts,  the  assistant  re- 
gional commissioner  find.s  that  tax  is  due, 
an  asses  ment  will  be  made,  in  accord- 
ance with  prescribed  procedure. 

5  221 673  Claim  for  remission. 
Where  the  distiller  claims,  pursuant  to 
notice  of  proi)osed  assessment,  that  the 
brandy  jiroduced  and  not  accounted  for 
»as  actually  lost  on  the  distillery 
premises,  the  procedure  prescribed  by 
Subpart  W  of  this  part  shall  be 
applicable. 

|68AStat.  GOO.  604;  26  U.  S.  C.  5007.  5011) 

5  221  674  Distiller's  failure  to  respond. 
If  the  distiller  fails  to  respond  to  the 
notice  of  proposed  as.^.ssment  within  the 
tane  specified,  an  assessment  will  be 
"lade  in  -he  amount  found  due.  in  ac- 
cordance with  prescribed  procedure. 

SUBPART  Y — OPERATIONS  ON  SUNDAY 

5221680  Emergencies  only.  No  dis- 
cing operations  may  be  conducted  at 
» fruit  distillery  at  any  time  between  the 
Jours  of  u  :00  p  m.  of  any  Saturday  and 
1.  00  a.  m  of  the  next  succeeding  Mon- 
day. unl(  >.s  the  a.ssistant  regional  com- 
missioner shall  find  that  an  emergency 
exists  requiring  operation  of  the  distil- 
'fry  between  such  !Tours  for  the  purpose 
"preventing  the  loss,  and  effecting  the 
'«^^'agin-.  of  crop  or  other  materials. 

'*8AStat.  636,  640;  26  U.  S    C.  6195,  5215) 

J  221  681    Application.    Any  fruit  dis- 

"^erde.s!nng  to  operate  his  distillery  be- 

**en  11:00  p.   m.   Saturdav   and   1:00 

ri„°?-  Monday  shall  file  application,  in 

S'^'^^''   "^'^^^    ^^^^   assistant   -egional 

"mmissioner,  setting  forth  specifically 

al /.^^  0'»  which  he  desires  to  so  operate 

for  '!!^^'''^ins  fully  the  necessity  there- 

•  The  application  shall  be  filed  a  suf- 


ficient time  in  advance  or  the  earliest 
date  named  therein  for  such  emergency 
operation  to  enable  the  as.sistant  regional 
commissioner  to  determine  whether  such 
an  emergency  exists,  and,  if  he  approves 
the  application,  to  assign  an  officer  to 
supervise  the  operations  where  deemed 
necessary. 

(68A  Stat.  636,  640;  26  U.  S    C..5195,  5215) 

5  221.682  Approval  of  application.  If 
the  application  is  approved,  the  assistant 
regional  commissioner  will  note  his  ap- 
proval on  both  copies  thereof,  with  the 
date  of  approval,  and  will  return  one 
copy  to  the  applicant  and  retain  the 
other  copy  on  file. 

(68A  Stat.  635.  640;  26  U.  S.  C.  5195,  5215) 

§  221  683  Penalty  for  unauthorized 
operation.  Any  operation  of  the  distill- 
ery between  11:00  p.  m.  Saturday  and 
1  *00  a.  m.  Monday,  without  fir.'^t  receiv- 
ing authorization  therefor  from  the  as- 
sistant regional  commissioner,  as  pro- 
vided in  this  subpart,  will  render  the  dis- 
tiller hable  to  the  penalty  prescribed  by 
law. 

(68A  Stat    636,  640;  26  U.  S.  C.  5195,  5215) 
SUBPART  Z— SUSPENSION  AND  RESUMPTION 

of  operations 

Suspension  of  Oper.^tions 

5  221.690  Notice,  Form  124.  Any  fruit 
distiller  desiring  to  .suspend  operations 
at  his  distillery  for  the  season  or  for  a 
period  of  30  days  or  more  shall  give  no- 
tice on  F^-m  124.  in  duplicate,  stating 
when  he  will  suspend  operations.  Where 
a  storekeeper-gauger  is  assigned  to  the 
distillery  the -notice  will  be  delivered  to 
such  officer.  The  giving  of  such  notice 
will  not  be  required  where  operations  are 
temporarily  suspended  for  less  than  30 
days  due  to  accident,  the  necessity  for 
making  repairs,  seasonal  conditions,  or 
other  causes.  Form  124  will  not  be  re- 
quired when  operations  are  suspended 
pursuant  to  the  filing  of  Form  1696. 

(68A  Stat.  632,  640;  26  U.  S.  C.  5191.  5215) 

§  221.691  Completion  of  operations 
required.  Before  the  distillery  may  be 
suspended  for  a  period  of  30  days  or 
more,  except  in  the  case  of  unavoidable 
accident  as  provided  in  S  221  696,  all  dis- 
tilling materials,  fermented  or  in  the 
process  of  fermentation,  and  all  un- 
finished brandy,  except  distillates  con- 
taining one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fu-sel  oil.  must  be  distilled  and  all  brandy 
produced  must  be  run  into  the  receiving 
tanks,  drawn  therefrom,  gaused,  and 
removed  from  the  distillery.  Distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil  may.  as  provided  in  5  221.412, 
be  stored  in  the  brandy  depo.sit  room  for 
a  period  of  not  more  than  30  days  after 
suspension  of  operations,  pending  re- 
moval for  denaturation.  or.  in  the  case 
of  change  of  type  of  distillery,  retained 
in  locked  heads  and  tails  tanks  or  in  the 
brandy  dejxisit  room  for  a  period  of  not 
more  than  60  days,  as  provided  in 
§  221.722.  Such  distillates  not  so  stored 
in  the  brandy  deposit  room  must  be  de- 
stroyed or  removed  for  denaturation 
before  suspension  of  the  distillery,  except 
that  where   the  suspension  is   due   to 


change  of  type  of  distillery  thev  may 
be  retained  in  locked  heads  and  tails 
tanks  for  not  more  than  60  days,  aj  pro- 
vided in  this  section. 

(68A  Stat.  G32.  640;  26  U.  S.  C.  5191,  5215) 

§  221  692  Date  of  suspension.  The 
distiller  will  fix  in  the  notice  the  time 
when  all  distilling  material  on  the  dis- 
tillei-y  premises  will  be  distilled  and  all 
brandy  in  the  distillery  run  into  the  re- 
ceiving tanks,  except  unfinished  brandy 
or  distillates  containing  one-half  of  1 
percent  or  more  of  aldehydes  or  1  per- 
cent or  more  of  fu.'el  oil  which  are  to  be 
retained  on  the  premises  during  a  tem- 
porary change  in  the  type  of  distillery, 
as  provided  in  subpart  CC  of  this  part. 
Where  no  storekeeper-gauger  is  assigned 
to  the  distillery  the  distiller  will  forward 
the  notice  to  the  assistant  regional  com- 
missioner in  sufficient  time  to  reach 
him  at  least  48  liours  before  the  date 
the  distiller  intends  to  suspend  opera- 
tions, in  order  that  the  assistant  regional 
commissioner  may  detail  an  officer  to 
lock  the  furnace  door  of  each  still  or  the 
control  valve  in  the  pipeline  conveying 
steam  or  fuel  to  each  still,  as  the  case 
may  be.  at  the  time  operations  are 
suspended. 

(68A  Stat.  632.  640;   26  U.  S    C.  5191,  5215) 

5  221.693  Locking  furnace  doors,  etc. 
When  notice  of  su':pension  is  given  by  the 
distiller  the  stortkeeper-gauger  on  duty 
at  the  distillery,  or  the  officer  detailed  to 
visit  the  distillery  by  the  assistant  re- 
gional commissioner,  wiil  see  that  opera- 
tions are  completed  as  provided  in 
§  221.691  and  will  then  lock  the  furnace 
door  of  each  still  or  the  control  valve 
in  the  pipeline  conveying  steam  or  fuel 
to  each  still  and  will  supervise  the  dis- 
connection of  the  distillery  machinery 
and  the  removal  to  the  bonded  warehouse 
or  the  receiving  room  or  brandy  deposit 
room,  or  other  secure  place,  of  some  por- 
tion of  such  machinery  necessary  for 
distillation.  The  locks  used  for  securjng 
furnace  doors,  or  the  control  valves  in 
steam  or  fuel  fines,  will  be  taken  from 
such  other  places  in  the  distillery,  where 
locks  are  not  necessary  while  the  dis- 
tillery is  su."pended.  as  may  be  designated 
by  the  assistant  regional  commissioner. 
In  lieu  of  removing  a  portion  of  the  dis- 
tilling apparatus  to  the  warehouse  or 
other  secure  place,  the  assistant  re- 
gional commissioner  may  require  two  of 
the  ports  'manheads*  of  column  stills 
to  be  locked  open  by  passing  a  chain  or 
two  iron  straps  thrcueh  the  ports  and 
around  the  outside  of  the  still,  and  lock- 
ing the  chain  or  straps  in  place. 

(68A  Stat.  632,  640;  26  U.  S.  C.  5191.  5215) 

5  221.694  OfTicer's  certificate  of  sus- 
pension. Th?  officer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken  by 
him,  and  will  furnish  one  copy  of  the 
form  to  the  distiller  and  forward  the 
remaining  copy  to  the  assistant  regional 
commissioner.  The  assistant  regional 
commissioner  may  relieve  any  officer  as- 
signed to  the  plant  from  duty  thereat 
during  the  period  of  su.spension. 

(68A  Stat.  632,  640;  26  U.  S.  C.  5191,  5215) 

§  221.695  Distilling  material  at  sus- 
pended distillery  forbidden.  Except  as 
provided  in  §  221. GG6,  no  distiller  may. 
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after  the  time  fixed  in  his  notice.  Form 
124.  for  suspension  of  work  at  the  dis- 
tillery, carry  on  the  business  of  a  dis- 
tiller on  the  said  premises,  or  have  any 
distilling  material,  fermented  or  in  the 
process  of  fermentation,  in  his  distillery 
or  on  any  premises  connected  therewith, 
or  have  in  his  possession  or  under  his 
control  any  such  distilling  material,  with 
intent  to  distill  the  same  on  said  prem- 
ises. 
(68A  Stat.  632.  640;  26  U.  S.  C.  5191.  5215) 

5  221.696    SusvensioJi  caused  by  una- 
voidable accident.    In  case  of  an  accident 
necessitating  a  suspension  for  a  period 
of  30  davs  or  more,  the  distiller  should,  if 
possible,    distill    all    distilling    material, 
fermented  or  in  the  proce.ss  of  fermenta- 
tion, and  all  unfinished  brandy  on  hand. 
Should  the  accident  be  of  such  a  nature 
as  to  render  this  impossible,  the  distiller 
will  immediately  give  notice  of  suspen- 
sion   on    Form    124.    in    duplicate,    as 
provided  in  §  221  690.    The  storekeeper- 
gauger  will  then  lock  the  furnace  doors 
of  the  stills,  or  the  control  valves  in  the 
steam  or  fuel  lines  leading  to  the  stills. 
and  supervise  the  disconnection  and  re- 
moval of  distillery  machinery,  as  pro- 
vided in  5  221.693.    The  officer  will  then 
certify   on   Form    124.   in   duplicate,   to 
the  action  taken  by  him  and  state  the 
kind  and  quantity,  if  any.  of  distilling 
material  or  unfinished  brandy  on  hand 
at  the  time  of  such  .suspension,  and  will 
furni.sh  one  copy  of  the  form  to  the  dis- 
tiller and  forward  the  remaining  copy 
to  the  assistant  regional  commissioner. 
The    a.ssistant    regional    comnvi.ssioner 
may  relieve  any  officer  assigned  to  the 
plant    from    duty    thereat    during    the 
period  of  suspension. 

(68A  Strxt.  632.  640;    26  U,   S.  C.  5191.  5215) 

Resumption  of  Operations 

5  221.697     Notice.  Form  125.     No  dis- 
tiller may  carry  on  the  business  of  a  dis- 
tiller after  the  time  stated  in  his  notice 
of  susperLsion.  Form  124.  until  he  shall 
have  given  another  notice  ia  the  a.ssist- 
ant regional  commissioner  on  Form  125, 
in  duplicate,  stating  the  time  when  he 
will    resume    operations.      TliLs    notice 
should    be   forwarded    to   the   assistant 
regional  commis-sioner  a  sufficient  time 
in  advance  of  the  date  it  is  desired  to 
resume  operations  to  enable  the  assistant 
regional  commissioner  to  assign  a  store- 
kecper-gauger  to  remove  the  locks.    The 
notice  should  ordinarily  reach  the  as- 
sistant  regional  commissioner   at  least 
48  hours  in  advance  of  the  dat^  the  dis- 
tiller de.'^ires  to  resume  operations.    The 
assistant     regional     commissioner     will 
designate  an  officer  to  remove  the  locks 
and    other    fastenings    placed    on    the 
equipment  at  the  time  of  suspension  and 
to  supervise  the  connection  of  the  ma- 
chinery  on   the   date   speciried   in    the 
Form   125.     Where  the  suspension  was 
caused  by  accident,  and  distilling  ma- 
terial or  unfinished  brandy  remained  on 
hand,  the  designated  officer  will  deter- 
mine whether  the  .same  kind  and  quan- 
tity of  distilling  material  or  unfinished 
brandy  reported  on  Form  124  as  on  hand 
at  the  time  of  suspension  are  on  hand  at 
the    time   of   resumption,   less   natural 
evaporation. 

(68A  Stat.  632,  640:    26  U.  S.  C.  5191.  5215) 
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5  221.698  Officer's  certificate  of  re- 
moval of  locks  and  fastenings.  The 
officer  will  certify  on  Form  125.  in  dupli- 
cate, to  the  action  taken  by  him  and  to 
the  kind  and  quantity,  if  any.  of  distill- 
ing material  or  unfinished  brandy  on 
hand  at  the  time  of  such  resumption,  and 
will  furnish  one  copy  of  Form  125  to  the 
distiller  and  forward  the  remaining  copy 
to  the  a.ssistant  regional  commissioner. 

(68A  Stat.  632.  640;  26  U.  S.  C.  5191.  5215) 

§  221.699  Unauthorized  removal  of 
locks  and  fastenings.  No  revenue  officer 
or  other  person  may  remove  Govern- 
ment locks  and  fastenings  and  permit 
connection  of  the  machinery  where  a 
distillery  has  been  suspended,  except  by 
direction  of  the  assistant  regional  com- 
missioner pursuant  to  notice  of  resump- 
tion. 

(68A  Stat.  632.  640;  26  U. S   C.  5191.  5215) 
SUBPART  AA— REGISTRY  OF  STILLS 

5  221.705    Registry  on  Form  26.    Stills 
must  be  registered  in  accordance  with 
the  provisions  of  §  221.178  and  Part  196 
of  this  title,  and  the  instructions  on  Form 
26.    Stills  to  be  used  for  the  production 
of  various  types  of  distilled  spirits  may  be 
registered  for  "distilled  .spirits"  and  the 
specific  type  need  not  be  shown.    There- 
after, when  the  plant  is  changed  from 
the  production  of  one  type  of  spirits  to 
another,  reregistration  by  the  .same  dis- 
tiller will  not  be  required.    The  tempo- 
rary suspension  of  a  distillery  does  not 
necessitate   reregistration   of   the   stills. 
The  operation  of  a  distillery  by  alternat- 
ing   proprietors,    where    no    permanent 
change  in  ownership  occurs,  does  not  re- 
quire reregistration  of  the  stills  by  the 
proprietors.    When  there  is  a  change  in 
location  or  use  or  a  bona  fide  change  in 
ownership  of  a  still,  the  still  must  be 
registered  to  reflect  the  change.     The  as- 
sistant regional  commissioner  will,  upon 
approving  the  registration  of  a  still  on 
Form  26.  retain  one  copy,  forward  one 
copy  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  and  return  the  re- 
maining copy  to  the  distiller.     The  dis- 
tiller will  retain  his  copy  at  the  distillery 
available  for  inspection  by  internal  reve- 
nue officers. 
(68A  Stat.  628;  26  U.  S.  C  5174) 

SUBPART  BB — OPERATIONS  BY  DISTILLER  UNDER 
DIFFERENT   TRADE    NAMES   OR    STYLES 

5  221.710  Commencement  of  opera- 
tions. Whenever  a  fruit  distiller  desires 
to  operate  his  distillery  under  a  trade 
name  or  style  which  has  not  been  pre- 
viously approved,  he  must  comply  with 
§§221.242-221.247  and  secure  approval 
thereof  in  the  manner  prescribed  by 
Subpart  N  of  this  part  prior  to  com- 
mencement of  operations  thereunder. 
Thereafter,  whenever  he  desires  again  to 
operate  under  such  trade  name  or  style, 
he  must  comply  with  §  221.293  and 
secure  approval  as  prescribed  by  Sub- 
part N  of  this  part,  prior  to  commence- 
ment of  operations  thereunder. 

§  221.711  Disposition  of  materials  in 
proeess.  Whenever  the  distiller  desires 
to  operate  his  distillery  under  a  trade 
name  or  style  other  than  the  trade  name 
or  style  under  which  he  is  then  operating, 
and  has  complied  with  the  provisions 
of  S  221.710.  he  will  not  be  required  to 


complete  the  distillation  of  materials 
and  unfinished  brandy  in  the  proce.ss  of 
manufacture  before  commencing  busi- 
ness under  such  other  trade  name  or 
style. 

5  221.712  Finished  brandy.  All  fin- 
ished brandy  remaining  in  the  rociivinE; 
tanks  or  in  storage  tanks  in  the  brandy 
depasit  room,  if  any.  at  the  timo  the 
change  in  trade  name  or  style  btcomes 
effective  must  be  marked  and  removed  in 
the  trade  name  or  style  under  which 
they  were  finished.  All  finished  brandy 
produced  from  the  materials  in  process 
and  unfinished  brandy  remaining  on 
hand  at  the  time  the  change  in  trade 
name  or  style  becomes  effective  must  be 
marked  and  removed  in  the  trade  name 
or  style  under  which  they  are  finished. 
Brandy  in  properly  marked  and  branded 
packages  may.  if  desired,  be  retained  in 
the  brandy  deposit  room,  notwithstand- 
ing a  change  in  the  trade  name  of  the 
distiller. 

§221713  Records.  Separate  records 
on  Form  15  will  not  be  required  for 
operatioivs  under  each  trade  name,  but 
the  distiller  must  note  on  such  record 
the  trade  names  or  styles  und<  r  which 
he  operated  during  the  month  and  the 
dates  of  operation  under  each  Where 
brandy  is  produced  under  a  trade  name, 
the  storekeeper-gauger's  report  of  gauge, 
Form  1520.  must  show  both  the  real 
name  of  the  actual  distiller  and  the 
trade  name  under  which  the  brandy  was 
produced. 

SUBPART  CC— ALTERNATE  OPERATION  AS  IN- 
DUSTRIAL ALCOHOL  PLANT  OR  REGISTERED 
DISTILLERY 

§  221.720  Qualifying  for  alternate  op- 
eration. Wlienever  a  distillery  esUb- 
lished  or  operated  under  this  part  is  to 
be  operated  alternately  as  such  and  as  an 
industrial  alcohol  plant  or  ro-'istered 
distillery,  the  procedure  prescribed  in 
Subpart  M  of  this  part  for  efferting  such 
change  in  the  type  of  the  distilli  ry  must 
be  complied  with. 

§  221.721  Completion  of  operations 
required.  When  a  fruit  distillery  is  to  be 
operated  as  an  industrial  alcohol  plant 
or  as  a  registered  distillery,  the  busi- 
ness of  producing  brandy,  (\ccpt  as 
provided  in  this  subpart,  must  be  com- 
pletely finished  by  the  penson  or  persons 
first  carrying  on  the  business,  and  the 
distillery  duly  su.spended  bofoic  it  can 
be  operated  as  an  industrial  alcoha 
plant  or  a  registered  distillery.  Except 
as  provided  in  §5  221.722  and  221  723  all 
unfinished  brandy,  including  sineUngs 
and  low  wines,  and  distillates  containing 
one -ha  If  of  1  percent  or  more  of  alde- 
hydes or  1  percent  or  more  of  lu&el  ou 
collected  in  accordance  with  t!ic  provT- 
sions  of  Subpart  Q  oT  this  pari,  must  be 
redistilled  and  run  into  rcceivini;  lanKN 
drawn  off.  gauged,  and  removtd  by  tw 
outgoing  distiller  before  the  distillery 
can  be  operated  as  an  industrial  alconoi 
plant  or  registered  distillery. 

(68A  Stat.  632,  640;  26  U.  S.  C  5191.  5215) 
§  221.722  Retention  of  distiUaid 
Where  the  change  in  the  type  of  pWJ' 
is  to  be  temporary  only,  and  the  quan; 
tity  of  distillates  on  hand  containir-^ 
one-half  of  1  percent  or  more  ol^*°^' 
hydes  or  1  percent  or  more  of  fusel  ou 
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insufficient  for  a  carload  shipment  (but 
not  over  10,000  gallons)  and  is  to  be 
ship,'<d  for  denaturation,  the  outgoing 
distiller  may  retain  such  distillates  under 
Govi  riiment  lock  in  heads  and  tails 
tank-  or  in  the  brandy  deposit  room  in 
the  distillery  until  the  plant  is  again 
opera  led  by  him  as  a  fruit  distillery 
uiid'  :•  the  provisions  of  this  part  <  but 
for  r.  't  more  than  60  days),  if  such  dis- 
tiller furnishes  a  duly  executed  consent 
of  suioty.  Form  1533.  in  triplicate,  con- 
tinuin ;  liability  on  the  fruit  distiller's 
bond  Form  30' 2,  for  the  tax  on  such 
distillates  retiiined  on  the  premises,  not- 
with:  landing  the  change  in  the  type  of 
plant  When  such  distillates  are  so  re- 
tainrd  on  the  distillery  premises,  the 
assistant  regional  commissioner  will 
cause  a  sample  of  the  contents  of  each 
conla;ner  not  previously  tested  to  be 
taken  and  analyzed  to  determine 
whether  the  distillate  contains  the  re- 
quired percentage  of  aldehydes  or  fusel 
oil. 

i68AS-.a.  634;  26  U.  S.  C.  5194)  "" 

5  221723  Retention  of  unfinished 
brandv.  Where  the  change  in  type  of 
plant  is  to  be  temporai-y  only,  the  out- 
poinc  distiller  may  retain  unfinished 
brandy  under  Government  lock  in  unfin- 
ished brandy  tanks,  provided  in  accord- 
ance With  §  221  122  in  the  fruit  di.stillery. 
until  thr  plant  is  again  operated  by  him 
as  a  fruit  distillery  under  the  provisions 
of  this  part:  Provided.  That  such  distiller 
furnish (s  a  duly  executed  consent  of 
surety.  Form  1533.  in  triplicate,  contin- 
uing liability  on  the  fruit  distiller's 
bond.  Form  30 '2,  for  the  tax  on  such 
unfinisiied  brandy  retained  on  the  prem- 
ises, no' withstanding  the  change  in  the 
type  of  plant. 

(68AStat,  640;  26  U.  S.  C.  5215) 

5  221724  Transfer  of  materials,  etc. 
The  out  oing  distiller  may  transfer  to 
his  successor  materials  on  hand,  includ- 
ing thoe  in  proce.ss.  at  the  time  the 
change  in  type  of  plant  takes  place,  but 
no  brandy  may  be  so  transferred,  except 
the  residue  of  brandy  in  the  stills  which 
it  is  not  practicable  to  completely  boil 
out:  Provided.  That  materials  not  usable 
and  residue  of  brandy  in  stills  not  pro- 
ducible under  the  law  at  the  succeeding 
type  of  plant  may  not  be  transferred 
to  the  succes.sor.  Where  ifuch  materials 
and  residue  of  brandy  are  not  transfer- 
^hle.  all  materials  in  process  mu.st  be 
•Oistilled.  all  basic  materials  mast  be  re- 
moved f:om  the  premises,  and  the  stills 
ind  oth.  r  ves.sels  must  be  completely 
cleared  (  f  brandy,  and  such  brandy,  if 
^fr  tl,  111  unfinished  brandy  or  di.stil- 
'«es  in;<  nded  for  retention  in  accord- 
^  With  the  provisions  of  S$  221.722 
*«  221  723.  removed  from  the  distill- 
^2  'n  accordance  with  law  before  the 
^ange  in  type  of  plant  becomes  eflec- 
"je-  When  it  is  again  desired  to 
^ume  operations  as  a  distiller  under 
Jje  provisions  of  this  part,  the  business 
Jj  producing  alcohol  or  whiskey,  rum^ 

r^iarly    finished    and    the    industrial 

Denri  J  '''"^"^  "'■  r^f-'i'^^red  distillery  sus- 
naed  in   accordance   with   governing 
^uiatioas. 

'^AStat.  040.  26  U.  S.  C.  6215) 
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5  221.725  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
his  succes.sor  .so  arrange  for  the  transfer 
of  distilling  materials,  the  outgoing  dis- 
tiller will  file  with  the  assistant  regional 
commissioner  four  copies  of  Form  1614, 
duly  executed  by  himself  and  the  pros- 
pective successor:  Provided,  That  in  the 
case  of  alternate  operations  by  two  or 
more  qualified  distillers,  to  be  authorized 
pursuant  to  notice  on  Form  1696,  the 
outgoing  distiller  will  file  the  four  copies 
of  Form  1614.  duly  executed  with  the 
storekeeper-gauger  in  charpe.  Brandy 
which  has  been  withdrawn  for  redistil- 
lation from  other  premi.ses  may  not  be 
transferred  on  Form  1614  by  the  dis- 
tiller to  a  successor.  Tlie  form  will  be 
filed  in  sufficient  time  to  permit  consid- 
eration thereof  in  connection  with  the 
transferor's  notice  of  suspension  of  oper- 
ations and  the  transferee's  qualifying 
documents,  or  in  the  case  of  alternate 
operations  by  two  or  more  qualified  dis- 
tillers, with  the  notice  of  alternate  opera- 
tions. Form  1696.  Upon  receipt  of  Form 
1614,  the  assistant  regional  commissioner 
or  the  storekceper-gaucer  in  charge,  as 
the  case  may  be,  will,  if  he  finds  that  the 
request  may  be  properly  approved,  exe- 
cute the  certificate  of  approval  on  all 
copies  in  accordance  with  the  instruc- 
tions printed  on  the  form,  or  issued  in 
respect  thereto.  The  provisions  of 
S  221.150  concernint'  the  verification  of 
Form  27 '2  are  hereby  made  applicable  to 
Form  1614. 

(68A  Stat.  749;  26  U.  S.  C.  6065) 

§  221.726  Locking  of  furnace  doors 
not  required.  In  ca.ses  of  alternate  op- 
eration of  the  fruit  distillery  as  such  and 
as  an  industrial  alcohol  plant  or  regis- 
tered distillery  without  lapse  of  time,  it 
will  not  be  necessary  for  the  storekeeper- 
ganger  to  lock  the  furnace  doors  of 
the  stills  or  the  control  valvej  in  pipe- 
lines which  convey  steam  or  fuel  to  the 
stills,  or  to  require  disconnection  of  the 
distilleiy  machinery. 

§221.727  Completion  of  records.  The 
outgoing  distiller  will  complete  his  rec- 
ord. Form  15  as  to  the  removal  of  basic 
materials  from  the  premises,  or  the 
transfer  of  basic  materials  and  materials 
in  process  to  the  successor,  as  the  ca.se 
may  be.  and  as  to  production  and  re- 
moval from  the  distillery  of  all  brandy 
produced  by  him.  If  distillates  collected 
in  accordance  with  Subpart  Q  of  this 
part  are  retained  on  the  premises  under 
lock  in  tanks  or  in  the  brandy  deposit 
room,  as  provided  in  §  221.722.  or  un- 
finished brandy  is  retained  on  the  prem- 
ises in  locked  tanks,  as  provided  in 
i;  221.723.  a  notation  will  be  made  on 
Form  15  showing  that  .such  unfinished 
brandy  or  distillates  are  temporarily  re- 
tained on  the  premises  pending  resump- 
tion of  operations  as  a  fruit  distillery. 
The  distiller  will  continue  to  file  monthly 
reports  on  Form  15  during  the  period 
such  unfinished  brandy  or  distillates  are 
retained  on  the  distillerj'  premises. 
Where  the  plant  is  operated  as  a  fruit 
distillery  in  two  or  more  periods  during 
the  same  month  by  the  same  proprie- 
tor, the  operations  of  such  proprietor 
will  be  recorded  on  the  same  Form  15. 
but  appropriate  notations  will  be  made 
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on  the  separating  lines  to  .show  the  dates 
the  distillery  was  operated  as  a  regis- 
tered distillery  or  an  industrial  alcohol 
plant  and  the  names  under  which  it  was 
so  operated. 

(68A  Stat.  637,  640;  2C  U.  S.  C.  5197.  5215) 

§  221.728  Records  of  successor.  The 
succeeding  proprietor  will  enter  all  ma- 
terials, including  tho«e  in  process,  re- 
ceived from  his  predeces.sor  on  Form 
1442  if  the  distillery  is  to  be  operat^'d  a.s 
an  industrial  alcohol  plant,  or  on  Form 
1598  if  the  distillery  is  to  be  operated  as 
a  registered  distillery.  The  materials 
received  will  also  be  entered  on  Form 
1686  by  the  storekoeper-gauger  if  the 
fi-uit  di.s^tillery  is  to  be  operated  as  an  in- 
dustrial alcohol  plant  or  as  a  registered 
distilleiT.  If  materials  are  transferred 
when  the  plant  is  again  operated  as  a 
fruit  distillery,  appropriate  entry  there- 
of will  be  made  on  the  records  of  the 
transferor  and  of  the  transferee. 

(68A  Stat.  637;   26  U.  S.  C.  5197) 

§221.729  Di.^posidon  of  brandy. 
Where  a  chaiige  m  the  type  of  plant 
takes  place,  the  storekeeper-gauger  as- 
signed or  detailed  to  the  distillery  will 
see  that  all  distillates  collected  in  ac- 
cordance w  ith  Subpart  Q  of  this  part  are 
disposed  of.  and  that  all  other  unfinished 
brandy,  except  the  residue  of  brandy  in 
stills  where  the  same  is  to  be  tran.sferred 
to  the  successor  as  provided  in  §  221.724, 
are  distilled  and  run  into  receiving  tanks, 
drawn  off.  gauged,  and  removed  by  the 
outgoing  distiller  in  the  name  under 
which  they  were  produced,  unle.'^s  re- 
tained in  the  distillery  in  accordance 
with  §§  221.722  and  221  723.  respectively, 
before  the  plant  is  operated  as  another 
type  of  distillei-y.  Upon  disposition  or 
retention  in  the  distillery  of  such  unfin- 
ished brandy  or  distillates,  and  transfer 
cf  all  other  brandy  to  the  receiving  tanks, 
the  distillery  may  be  operated  as  another 
type  of  plant,  but  all  brandy  transferred 
to  the  receiving  tanks  must  be  marked 
and  removed  in  accordance  with  law  by 
the  outgoing  distiller  in  the  name  under 
which  they  were  produced,  before  any 
spirits  are  deposited  in  the  receiving 
tanks  or  withdrawn  from  the  distillery 
by  the  successor. 

(68A  Stat.  640;  2C  U.  S.  C.  5215) 

§  221.730  Alternate  operation  by  same 
proprietor.  Where  the  plant  is  to  be 
operated  alternately  as  a  fruit  distillery 
and  as  an  industrial  alcohol  plant  or 
registered  distillery  by  the  .same  proprie- 
tor, the  procedure  will  be  the  .same  as  in 
the  ca.'^e  where  the  succeeding  type  of 
plant  is  to  be  operated  under  different 
proprietorship,  except  that  in  lieu  of  the 
submission  of  a  transfer  agreement  on 
Form  1G14  the  distiller  will,  when  distill- 
ing materials  or  the  residue  of  brandy  in 
stills  is  to  be  transferred  to  himself  at 
the  succeeding  type  of  plant,  request  au- 
thority on  part  1  of  the  form  to  make 
such  transfer. 

SUBPART  DD — CHANGE  OF  PERSONS  INTERESTED 
IN  BUSINESS 

§  221.740  Completion  of  operations 
required.  When  a  succession,  or  actual 
change,  in  the  person  or  persons  operat- 
ing the  distillery  shall  take  place,  other 
than  a  change  brought  about  by  opera- 
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tion  of  law.  as  by  the  appointment  of  an 
administrator,  executor,  receiver,  trus- 
tee,   assignee    or    other    fiduciary,    the 
business  of  producins  brandy  must  be 
completely  finished  by  the  person  or  per- 
sons  who   have   been   carrying    on   the 
business,  and  the  operations  suspended 
before  the  business  shall  be  undertaken 
or    begun    by    the    succeeding    distiller, 
unless  by  an  agreement  between  the  out- 
going distiller  and  the  successor  it  shall 
be  arranged  to  tran  fer  from  the  former 
to  the  latter  at  midnight  of  a  certain  day 
all  materials  in  process,  and  all  unfin- 
ished  brandy   in  the  distillery   at   that 
hour:    Provided.   That    in    either    case, 
the  notice,  bond   and   other  qualifying 
documents'  of  the  successor  have  been 
approved  to  take  effect  on  the  day  next 
succeeding  that  at  the  close  of  which  the 
transfer     is     made.      Puch     documents 
should,   therefore,  be  submitted   to  the 
assistant  regional  commissioner  in  suf- 
ficient time  to  permit  such  approval  for 
the  date  desired.     Except  in  the  case  of 
alternate  operations  by  two  or  more  pre- 
viously qualified  distillers,  as  provided  by 
5221.320    the    successor    of    a    distiller 
shall  not  commence  operations  until  all 
documents  required  for  his  qualification 
as  such  dustiller  have  been  approved  by 
the     assistant     regional     commi.ssioner. 
All  finished  brandy  must  be  marked  and 
removed  bv  the  outgoing  distiller  in  the 
name  under  which  it  was  produced  be- 
fore any  brandy  is  deposited  in  the  re- 
ceiving tanks  or  withdrawn  from  the  dis- 
tillery by  the  successor. 

§  221.741     Transfer  aqreement.  Form 
1614.     Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
of  all  distilling  materials  in  process,  and 
all  unfinished  brandy  on  hand,  the  out- 
going distiller  will  file  with  the  assistant 
regional    commissioner    four    copies    of 
Form  1614.  duly  executed  by  himself  and 
the  prospective  successor.    Brandy  which 
has   been    withdrawn    for   redistillation 
from  other  premises  may  not  be  trans- 
ferred on  Form  1614  by  the  distiller  to  a 
successor.    The  form  will  be  filed  in  suf- 
ficient   time    to    liermit    consideration 
thereof   in   connection   with   the   trans- 
ferors notice  of  suspension  or  discontin- 
uance of  operations,  and  the  transferees 
qualifying     documents.       The  assistant 
regional    commissioner    will,    upon    ap- 
proval, forward  one  copy  to  the  trans- 
feror and  one  copy   to   the   transferee. 
The  assistant  regional  commissioner  will 
retain  two  copies,  one  for  the  file  of  the 
transferor  and  one  for  the  file  of  the 
transferee. 

§  221.742  Lockinrr  of  furnace  doors 
not  required.  In  such  cases  of  succession 
or  change  in  the  operations  of  the  dis- 
tillery without  lapse  of  time,  it  will  not 
be  necessary  for  the  internal  revenue 
officer  to  lock  the  furnace  doors  of  the 
stills  or  the  control  valves  on  pipe  lines 
which  convey  steam  or  fuel  to  the  stills, 
or  to  disconnect  the  distilling  machinery. 

§  221.743  Records.  The  outgoing  dis- 
tiller shall  enter  on  his  Foiin  15  all 
materials  and  all  unfinished  brandy 
transferred  to  his  successor,  who  shall 
in  turn  enter  such  items  on  his  Form  15 
as  received  from  his  predecessor.  Where 
the  change  in  proprietorship  is  of  a  pcr- 
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manent   nature,   the   outgoing   distiller 
shall  complete  Form   15   and  submit  a 
final  report  on  such  form  to  the  assist- 
ant regional  commissioner.     Appropri- 
ate notations  wil  be  made  on  such  final 
report  showing  the  change  in  proprietor- 
ship and  the  date  thereof.     Where  the 
distillery  is  operated  under  alternating 
proprietorships,    each    proprietor    shall 
keep  a  separate  Form  15.    When  opera- 
tions are  conducted  by  the  same  proprie- 
tor in  two  or  more  periods  during  the 
same  month,  the  operations  by  such  pro- 
prietor will  be  entered  on  the  same  Form 
15.  appropriate  notations  being  made  on 
the  separating  lines  to  show  the  names  of 
the  alternating  proprietors  and  the  dales 
the  distillery  was  operated  by  them.    At 
the  end  of   the  month,   reiwrt  will   be 
submitted  to  the  assistant  regional  com- 
missioner on  such  form  in  accordance 
with  Subpart  HH  of  this  part. 
(68A  Stat.  637;  26  U.  S.  C.  f  197) 

5  221.744  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  receiver,  trus- 
tee, a.-signee,  or  other  fiduciary*  may  not 
continue  the  business  until  the  required 
qualifving  documents  have  been  filed 
and  approved.  In  the  case  of  such 
change,  the  fiduciary  shall  make  appro- 
priate notation  on  Form  15  of  his  succes- 
sion, and  the  date  thereof. 


SUBPART  EE— SALES  OF  BRANDY  BY  FRUIT 
DISTILLERS 


§  221.750    Bulk  containers.    Under  the 
regulations  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  <27  CFR. 
Part  3  > .  distillers  may  sell  or  dispose  of 
brandy  m  bulk,  that  is,  containers  having 
a  capacity  in  excess  of  1  gallon,  <a)   to 
other  distillers  and  proprietors  of  inter- 
nal revenue  bonded  warehouses,  indus- 
trial    alcohol     plants     and     industrial 
alcohol  bonded  warehouses  (holding  per- 
mits under  the  Federal  Alcohol  Admin- 
istration Act),  including  those  operating 
tax-paid  bottling  hou.ses;  (b>  to  proprie- 
tors of  Class  8  customs  bonded  ware- 
hou.ses  (imported  spirits  only)  :    (c)    to 
rectifiers;  (d)  to  bonded  wine  cellars  for 
use    in    wine    production;    (e)    to    any 
agency  of  the  United  States,  or  of  any 
State  or  political  subdivision  thereof ;  •  f  > 
for  export:   <gi   on  warehouse  receipts, 
conforming  to  the  regulations  issued  un- 
der the  Federal  Alcohol  Administration 
Act,  for  distilled  spirits  in  internal  reve- 
nue  bonded   warehouses;    and    (h)    for 
industrial  use.  as  follows:   For  experi- 
mental purposes,  and  for  use  in  the  man- 
ufacture <1>  of  medicinal,  pharmaceuti- 
cal,   or    anti-septic    products,    including 
prescriptions  compounded  by  retail  drug- 
gists; i2>  of  toilet  products;  (3>  of  fla- 
voring extracts,  sirups,  or  food  products; 
or  <  4 )  of  scientific,  chemical,  mechanical, 
or   industrial   products;    provided   such 
products    are    unfit    for    beverage    use. 
Fruit  distillers  may  not,  under  the  regu- 
lations issued  pursuant  to  the  Federal 
Alcohol  Administration  Act  ( 27  CFR  Part 
3  ) ,  sell  or  di.spose  of  brandy  (not  includ- 
ing neutral  .spirits — fruit)    in  bulk   for 
industrial    use    unless    .such    brandy    is 
shipped  or  delivered  directly  to  the  in- 
dustrial user  thereof. 

(49  Stat    985.  68A  Stat.  633.  634;   26  U.  S    C. 
5193.  5194;  27  U.S.  C  206)  • 


5  221.751  Rctnil  containers.  Except 
as  provided  in  §221.750.  fruit  di;,iillcrs 
may  sell  or  dispose  of  brandy  only  in 
conUainers  having  a  capacity  of  1  cal- 
lon  or  less.  All  such  containers  l.avin? 
a  capacity  of  one-half  pint  or  more  must 
conform  to  the  requirements  of  F  .:  t  175 
of  this  title. 

(49  Stat.  9P5.  C8A  St.it.  633,  634;  2C  V.  S   C. 
5193.  5194,  27  U.  S.  C.  206) 

SUBPART    FF — SPECIAL   (OCCUPATIONAU   TAXES 

§  221.755  Wholesale  and  retail  liquor 
dealer.  Except  as  provided  in  5  2^1757. 
distillers  must,  in  order  to  sell  di-iiUed 
spirits,  flic  returns  on  Form  11.  and  pay 
special  (occupational*  taxes  as  whole- 
sale liquor  dealers  or  retail  liquor  deal- 
ers, or  both,  as  the  case  may  be.  in 
accordance  with  the  law  and  regulations 
fioverning  the  payment  of  such  special 
taxes. 

(n8A  Stat  618.  620.  624.  BIG;  26  U.  S.  C.  5111, 
5121.  5142.  5143,  7011) 

5  221.756  Warehouse  receipts  cover- 
incj  distilled  spirits.  Since  the  .sale  of 
warehouse  receipts  for  distilled  spirits 
is  equivalent  to  the  sale  of  distilled 
.spirits,  every  proprietor  of  a  fruit  dis- 
tillery who  sells,  or  offers  for  sale,  ware- 
house receipts  for  distilled  spirits  held 
in  fruit  distilleries  or  stored  in  internal 
revenue  bonded  warehouses,  or  else- 
where, incurs  liability  to  special  tax  as  a 
dealer  in  liquors  at  the  place  where  such 
warehouse  receipts  are  sold  or  offered 
for  sale,  and  must  file  return  and  pay 
occupational  tax  as  provided  in  5  221.735. 

(68A  Stat  618.  620.  634.  846;  26  U.  S.  C.  Shi, 
5121.  5142.  5143,  7011) 


§  221.757     Exemption  of  distiller.    No 
di.stiller  who  has  given  the  required  bond 
and  who  sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufac- 
ture, or  at  the  place  of  storage  in  bond, 
iii  the  original  packages  to  which  tfce 
prescribed  stamps  are  affixed,  shall  be  re- 
quired to  pay  the  special  tax  of  a  whole- 
sale dealer  in  liquors  on  account  of  such 
sales.     This  provision  does  not  exempt 
distillers  from  the  payment  of  special 
taxes  for  sales  of  distilled  spirits  of  their 
own  production  in  bond  <by  warehouse 
re<;eipts  or  otherwise  • ,  or  in  cases  or  con- 
tainers other  than  the  original  packages. 
or  for  exportation,  use  in  wine  produc- 
tion, use  of  the  United  States.  et<-..  with- 
out atttachment  of  pre.scribed  st. imps  to 
the  original  packages,  nor  does  it  exempt 
them    from    liability    for    special   taxes 
where  distilled  spirits  produced  by  other 
distillers  are  sold  by  them. 
(BEA  Stat.  619:  26  U.  S.  C.  5113) 
SUBPART  GG— STOREKEEPER  GAUGfR  5  FILIS 

System  of  Filing 
5  221.765     Gauqe  reports. and  rrmors. 
applications.     The  storekeeper-vaupen 
copv  of  all  gauge  reports  covering  brana 
removed  from  the  fruit  distillery  will » 
liled   in   the  Government   office  at  t^ 
plant  in  separate  files  accordm'-'.  to  IW 
of   withdrawal,   in  chronologicd  orae. 
and  where  brandy  is  withdrawn  in  pac*'- 
ages,  in  sequences  as  to  the  serial  num- 
bers of  packages  removed.     The  -^PP"^^' 
tions   for   removal,    including   ^^^^  ° 
which  the  storekceper-gauger  P^^'P^^" 
his  report  of  gauge,  w  ill  be  fiU-d  sepa- 
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ratrly  according  to  form  number,  in 
chronological  order.  The  Forms  1520 
covuing  the  entry  gauge  of  brandy  de- 
posit d  in  an  internal  revenue  bonded 
warehouse  operated  by  the  distiller  on  or 
conti'^uous  to  the  distillery  premises  will 
be  til'd  separately  as  a  permanent  record 
in  I    ind  form. 

5  i; J  1.766  Fcpcjrts  covering  deposits 
in  uarehouse  operated  by  distiller  on  or 
cont unions  to  distillery  premises.  The 
Forms  1520  covering  the  entry  gauge  of 
brandv  deposited  in  an  internal  revenue 
bon(i  d  warehouse  operated  by  the  dis- 
tiller on  or  contiguous  to  the  distillery 
premises  will  be  filed  as  a  permanent 
reconi.  in  bound  form,  in  the  storekeep- 
er-pa luers  office  for  the  warehouse  in 
a  sejiarate  file,  in  chronological  order 
and  m  sequence  to  the  serial  numbers 
of  thi  packages  deposited.  Where  sepa- 
rate Government  cflHces  are  maintahied 
for  the  distilleo*  and  the  bonded  ware- 
house the  extra  copy  of  Form  1520  pro- 
vided in  accordance  with  5  221593  will 
be  fil'  d  in  the  Government  office  for 
the  di.'tillery  in  the  manner  prescribed 
m  5  221  765  for  the  filing  of  .such  forms 
coven nr  the  removal  for  deposit  in  an 
mtem.il  revenue  bonded  warehouse  not 
operand  by  the  distiller  on  or  contiguous 
to  the  distillery  premises. 

SUBPART  HH — DISTILLER'S  RECORDS  AND 
REPORTS 

5  221770  Record  of  distillery  opera- 
tions. Form  IS.  The  distiller  shall  keep 
arecoici  of  the  distillei-y  operations  on 
Form  l.i  Entries  shall  be  made  as  indi- 
cated by  the  headings  of  the  various 
column.s  and  lines  and  in  accordance 
with  the  instructions  printed  on  the 
form,  and  as  set  forth  in  this  part.  Ex- 
cept a.-  provided  in  §  221.771  the  entries 
shall  be  made  before  the  close  of  the 
busine.s-  day  next  succeeding  the  day  on 
Thich  the  transactions  occur.  Where 
the  making  of  the  entries  is  deferred  to 
the  next  business  day,  as  authorized  in 
this  section,  appropriate  memoranda 
shall  bf  maintained  for  the  purpose  of 
maklnL'  the  entries  correctly.  Form  15 
»ill  be  kept  at  the  distillery  as  a  per- 
manent record,  in  bound  form,  ,sub.iect 
to  inspection  by  internal  revenue  officers 
at  any  uasonable  hour. 

MA  St.>t    637,  681;   26  U.  S.  C.  5197.  5555) 

5  221771  Entry  of  brandy  produced. 
Jhe  quantity  of  brandy  reported  pro- 
(iticed  in  all  cases  will  be  taken  from  the 
storekeei^er-paugers'  reports  on  Form 
1520  and  entered  as  of  the  date  of  gauge. 

'«A  Stilt    637;  26  U.  S.  C.  6197) 

S221  772  Monthly  report.  Immedi- 
ately after  the  close  of  the  month,  but 
^no  ca.se  later  than  the  10th  day  of  the 
fiicceeci  ng  month,  the  distiller  shall 
•ender  i-ne  copy  of  Form  15  to  the  as- 
sistant  leuional  commissioner. 

^  Still    637;  26  U.  S.  C.  5197) 

5  221773     Execution   of   report.     The 

jwrt  li.ust  be  signed  in  the  .same  man- 

jr  as  tht'  distillers  notice.  Form  27»2, 

cept  tlat  in  the  case  of  a  corporation 

eam.x  lit;  of  the  corporate  .seal  will  not 

J^requiifcl.    Each  report  must  be  veri- 

dmn'^'"'  °^^^  '"'"  aniimation»   by  the 
'suiler  or  his  authorized  agent  at  the 
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distillery:  Provided.  That  if  the  form 
officially  prescribed  for  such  report  con- 
tains therein  a  provision  for  verification 
by  a  written  declaration  that  such  report 
is  made  under  penalties  of  perjury  such 
report  .shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara- 
tion shall  be  in  lieu  of  the  oath  required 
herein  for  verification.  Where  the  re- 
ports are  signed  by  an  agent,  proper 
power  of  attorney,  authorizing  the  agent 
to  execute  the  reports  for  the  distiller, 
mu.st  be  filed  with  the  assistant  regional 
commis.sioner. 

(G8A  Stat.  749;  26  U.  S.  C.  6065) 

§  221.774  Record  of  sales  at  tax-paid 
premises.  Form  52-E.  Every  proprietor 
of  a  fruit  distillery  who  maintains  tax- 
paid  premises  at  which  tax-paid  di."^- 
tilled  spirits  are  received,  stored,  and 
.sold  ii.  bulk,  shall  keep  Form  52-E, 
of  all  spirits,  both  bulk  and  bottled,  re- 
ceived and  disposed  of  at  his  tax-paid 
premi.se.s:  Provided.  That  if  such  pro- 
prietor so  desires  he  may  keep  Fonn  52-E 
for  bulk  spirits  only  and  Record  52.  for 
bottled  spirits  only.  Where  only  bottled 
spirits  are  received,  stored,  and  sold  at 
such  tax-paid  premises,  the  proprietor 
shall  keep  Record  52  of  all  such  .spirits 
received  and  disposed  of  at  his  tax-paid 
premises.  By  tax-paid  prcmi.se'-  is  meant 
the  "tax-paid"  or  "free"  warehouse  or 
room  maintained  in  conjunction  with 
the  distillery,  or  premises  maintained  at 
other  locations  for  the  receipt,  storage, 
and  disposition  of  tax-paid  spirits. 
Separate  records  must  be  kept  at  each 
of  such  premises. 

(68A  Stat.  610;  26  U.  S.  C.  5114) 

§  221.775  Record  of  uarehouse  re- 
ceipts to  be  kept  by  distiller.  Every  pro- 
prietor of  a  fruit  distillery  who  sells,  or 
offers  for  sale,  distilled  spirits  by  ware- 
house receipts  shall  keep  a  separate  rec- 
ord, and  render  a  monthly  transcript,  of 
ail  purchases  and  sales  of  warehouse  re- 
ceipts on  Form  52-F.  There  need  not  be 
entered  on  Form  52-F  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits, 
such  as  the  receipt  from  a  warehouse- 
man of  warehouse  receipts  covering  the 
deposit  or  bottling  of  spirits  in  his  ware- 
house or  Uie  surrender  of  warehou.se  re- 
ceipts for  the  bottling  of  the  spirits  in 
bond  or  their  transfer  in  bond  to  another 
warehouse.  Entries  on  Form  52-F  shall 
be  made  as  indicated  by  the  headings 
of  the  columns  and  lines  of  the  form 
and  in  accordance  with  the  instructions 
printed  Uiereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
The  provisions  of  5  221.777  with  respect 
to  the  time  of  making  entries  and  of 
5  221.782  with  respect  to  forms  to  be 
piovided  by  users,  are  hereby  made  ap- 
plicable to  Form  52-P.  The  provisions 
of  §221.778  with  respect  to  a  separate 
record  of  serial  numbers  of  cases  are 
hereby  made  applicable  to  Form  52-P 
with  respect  to  .serial  numbers  of  pack- 
ages and  cases  purchased  or  sold  by 
warehou.se  receipts.  The  monthly  tran- 
script on  Form  52-P  shall  be  forwarded 
to  Uie  assistant  regional  commi.ssioner 
on  or  before  the  tenth  day  of  the  succeed- 
ing month.  The  physical  removal  of 
brandy  from  the  fniit  distillery  shall 
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continue  to  be  reported  on  Form  15  in 
accordance  with  the  provisions  of 
5  221  770.  The  physical  receipt  and  dis- 
position of  distilled  spirts  at  tax-paid 
premises  shall  continue  to  be  reported  on 
Form  52-E  or  Record  52,  as  the  case  may 
be,  in  accordance  with  the  provisions  of 
S  221.774. 

(6€A  St.it.  618,  619,  637;  26  U.  S.  C  5112, 
5114,  5197) 

§  221.776  Place  tchrre  Form  52-F  shall 
be  kept.  Every  distiller  shall  keep  Form 
52-P  at  the  place  of  business  where 
warehouse  receipts  are  sold  or  offered  for 
sale. 

(68A  Stat.  618.  619.  637:  26  U.  S.  C.  5112.  5114. 

51U7) 

5  221.777  Time  of  jriakinq  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Form  52-E.  as  indicated  by  the 
headings  of  the  various  columns  and  in 
accordance  with  instructions  printed 
thereon  before  the  close  of  business  of 
the  day  next  succeeding  the  day  on 
which  the  traasactions  occur.  Where 
the  proprietor  of  a  tax-paid  premises  de- 
fers the  making  of  entries  to  the  next 
business  day.  as  authorized  in  this  sec- 
tion, he  .^^hall  maintain  a  separate  record, 
such  a'-  invoices,  of  the  removals  of 
brandy  .showing  the  removal  data  re- 
quired to  be  entered  on  Record  52  or 
Form  52-E  and  appropriate  memoranda 
of  oth^r  transactions  required  to  be  en- 
tered on  such  records,  for  the  purpose 
of  making  the  entries  correctly, 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  221.778  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  .spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52- 
E.  provided  the  proprietor  keeps  in  his 
place  of  business  a  separate  record,  ap- 
proved by  the  assistant  regional  com- 
mis.sioner, showine  such  serial  numbers, 
with  nece.ssary  identifying  data,  includ- 
ing the  date  of  removal  and  the  name 
and  addres,s  of  the  consignee.  Such  .•sep- 
arate record  may  be  kept  in  book  form 
< including  loose-leaf  books)  or  may  con- 
sist of  commercial  papers,  such  as  in- 
voices or  bills.  Such  books,  invoices,  and 
bills  shall  be  preserved  for  a  period  of 
two  years  and  in  such  a  manner  that 
the  required  information  may  be  a-^cer- 
tained  readily  therefrom,  and  during 
such  period  .shall  b"  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  revenue 
officers.  Entries  shall  be  made  on  such 
separate  record  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  tran-^actions  occur.  Where 
the  making  of  the  entries  is  deferred  to 
the  next  business  day,  as  authorized  in 
this  .section,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  The  pro- 
prietor whose  separate  record  has  been 
approved  by  the  assistant  regional 
commi.s.sioner  shall  make  a  notation 
in  the  column  for  reporting  serial  num- 
bers, as  follows:  "Serial  numbers  shown 
on  commercial  records  per  authority 
dated " 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

?  221  779     Rrrorts.     Except  as  other- 
wise provided  in  tins  section  the  pro- 
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prictor  shall  file,  daily,  full  and  com- 
plete transcripts  of  Record  52  and  Form 
52-E  'Parts  1  and  2'  on  Forms  52-A,  52- 
B.  and  52-E  i  Parts  1  and  2)  with  the  as- 
sistant re{,'ional  commissioner,  by  de- 
liverini4  or  mailing  them  to  such  officer 
on  the  date  the  transactions  entered 
therein  occurred:  Provided.  That  in  any 
ca!-e  in  which  the  assistant  re'^ional 
commissioner  shall  direct,  the  tran- 
scripts shall  be  so  filed  with  the  super- 
visor in  charize  instead  of  with  the  as- 
sistant regional  commissioner.  The 
transcripts  shall  bear  the  following  cer- 
tification siuned  by  the  person  or  officer 
authorized  to  execute  Form  338  or  52-E. 

I  hereby  certify  that  these  transcripts,  con- 
sisting of paqcs,  disclose  all  the  trans- 
actions which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  is 
correct. 

If  in  any  ca.se  the  assistant  resiional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily. 
may  tfe  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis- 
tilled spirits  occurred.  In  such  event, 
transactions  will  be  entered  on  Record 
52  and  Form  52-E  in  accordance  with 


the    provisions    of     ?  22 1.777. 


Monthly 


.nummary  reports  on  Form  338  (where 
Record  52  is  kept*  and  Form  52-E 
(Part  3>  shall  be  prepared  in  duph- 
cate.  one  copy  of  which  will  be  re- 
tained on  file  and  the  original  forwarded 
to  the  assistant  regional  commissioner 
on  or  before  the  10th  day  of  the  month 
succeeding  the  month  in  which  the 
transactions  in  distilled  spirits  occurred. 
Records  kept  on  Record  52  and  Form 
52-E  shall  be  preserved  for  a  period  of  2 
years,  and  during  such  period  shall  be 
available  during  business  hours  for  in- 
spection and  the  taking  of  abstracts 
therefrom  by  any  internal  revenue 
officer. 

(68A  Stat   819;  26  U   S.  C.  51141 

§  221.780  Payment  of  tax.  hottling 
charge,  etc.,  by  third  party.  The  pro- 
prietor of  a  fruit  distillery  shall  report, 
on  Form  15.  part  2,  when  Record  52  is 
kept,  on  part  2  and  on  transcript.  F'orm 
52-B.  and  when  Form  52-E  is  kept,  on 
part  2.  the  name  and  address  of  each 
con-signee.  in  the  coliunn  now  designated 
"Name".  In  the  column  now  designated 
"Addre.ss."  there  will  be  reported  the 
name  and  address  of  the  person,  firm  or 
corporation  paying  <by  advancement  or 
reimbursement  >  either  tax.  bottling 
charge,  brokerage  fec.,handlin2  charge, 
or  clearance  fee.  indicating  which  are 
Included.  The  heading  of  both  columns 
will  be  amended  accordingly. 

(68A  Stat.  619;   26  U    S.  C.  5114) 


§  221.781  Order  by  third  party  to  ship 
or  deliver  brandy.  »a>  Where  the  pro- 
prietor of  a  fruit  distillery  ships  or  de- 
livers brandy  to  a  consignee  on  the  order 
of  another  wholesale  liquor  dealer,  de- 
tailed records  of  the  transactions  shall 
be  kept  on  Form  15.  part  2  by  the  pro- 
prietor of  the  fruit  distillery  making  the 
shipment  or  delivery,  on  Record  52  by 
the  wholesale  liquor  dealer  giving  the 
order,  and  on  Record  52  by  the  consignee 
If  he  is  a  whole.sale  liquor  dealer.  For 
exam;ilc,  asiuniiiig  that  the  proprietor  of 
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fruit  distillery  CA>  ships  or  delivers  the 
brandy  to  consignee  (O  on  the  order  of 
wholesale  dealer  <B>.  entries  will  be 
made  on  the  prescribed^ forms  as  follows: 
( 1 »  The  proprietor  of  the  fruit  dis- 
tillery (A*  will  show  on  his  Form  15,  part 
2.  the  name  and  address  of  wholesale 
dealer  (B»  who  ordered  the  brandy,  as 
well  as  the  name  and  address  of  con- 
signee (C».  the  person  to  whom  the 
brandy  is  actually  shipped  or  delivered ; 
<2)  Whole.sale  dealer  'B>  will  show  in 
his  Record  52  that  the  brandy  was  pur- 
cha.sed  from  distiller  ( A  > ,  giving  both  the 
name  and  address  of  (A»,  and  will  at 
the  same  time  make  an  entry  showing 
that  the  brandy  was  shipped  or  delivered 
by  (A  I  to  consignee  (Ci  giving  the  name 
and  address  of  <C»:  and 

(3»  Consignee  (C).  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  brandy  was  purcha.sed  from 
wholesale  dealer  <B>  and  received  by 
him  from  the  proprietor  of  fruit  dis- 
tillery <A»,  giving  name  and  address  of 
both.  A  copy  of  Form  15  and  tran- 
.scripts  of  Record  52  on  Forms  52-A  and 
52-B.  required  to  be  filed  with  the  assist- 
ant regional  commissioner,  will  similarly 
show  the  details  of  such  transactions. 

<b>  Where  the  proprietor  of  a  fruit 
distillery  keeps  Record  52.  or  Form  52-E, 
and  is  a  party  to  transactions  similar  to 
those  described  in  this  section,  he  shall 
make  similar  entries  of  such  transac- 
tions in  Record  52.  or  Form  52-E,  as  the 
ca.'^e  may  be:  and  the  transcripts  on 
Forms  52-A  and  52-B.  or  52-E,  respec- 
tively, required  to  be  filed  with  the  as- 
sistant regional  commissioner,  wilj<  like- 
wise show  the  details  of  the  transactions. 

(C8A  Stat.  619;  26  U.  S   C.  5114) 

§  221.782  Forrns  to  be  provided  by 
users.  Record  52  and  Form.s  52-A.  52-B, 
52-E.  52-F,  and  338  will  be  provided  by 
users  at  their  own  expen.se  but  must  be 
in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Divi.sion:  Pro- 
vided. That  with  the  approval  of  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, they  may  be  modified  to  adapt  their 
use  to  tabulating  or  other  mechanical 
equipment:  Provided  further.  Tliat 
where  the  form  is  printed  in  book  form, 
including  loose-leaf  books,  the  instruc- 
tions may  be  printed  on  the  cover  or  the 
fly-leaf  of  the  book,  iiistead  of  on  the 
individual  form. 

§221.783  Verification  of  reports.  Re- 
ports on  Forms  52-E,  52-F  and  338  must 
be  filed  in  accordance  with  the  instruc- 
tions printed  on  the  forms  and  be  sworn 
to  before  an  officer  authorized  to  ad- 
minister oaths:  Provided.  That  if  the 
form  officially  prescribed  for  any  such 
report  contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
the  report  is  made  under  penalties  of 
prejury,  such  report  shall  be  verified  by 
the  execution  of  such  declaration  and 
such  declaration  so  executed  shall  be  in 
lieu  of  the  oath  required  in  this  section 
for  verification. 


distillation  or  for  the  production  of 
spirits  or  alcohol  shall  be  made  or  {f>- 
mented  in  any  building  or  on  any  prt  m- 
ises  other  than  a  distillery  or  indu-liial 
alcohol  plant  duly  authorized  according 
to  law.  except  for  the  manufacture  of 
fermented  liquors  or  for  the  manufaclure 
of  vinegar. 
(68A  Stat.  640;  26  U.  S.  C.  5216) 

§  221.791  Sale  or  rernoval  of  viai-h, 
icort.  or  wash:  distillation.  No  ma-h, 
wort,  or  wash  made  and  fei-ment^d  in 
any  distillery  or  industrial  alcohol  p'lant 
shall  be  sold  or  removed  therefrom  be- 
fore being  distilled:  and  no  person  other 
than  an  authorized  distiller  or  proprietor 
of  an  industrial  alcohol  plant  shall  by 
distillation  or  by  any  other  process  sep- 
arate the  alcoholic  spirits  from  any  fer- 
mented ma.sh,  wort,  or  wash,  t  \cept 
for  the  manufacture  of  vinegar. 

(68A  Stat.  640:  26  U.  S.  C  5216) 


(68A  Stat.  749;   26  U.  S.  C.  6065) 

SUBPART    II — GENERAL    PROVISIONS    RELATING 
TO    DISTILLERIES 

5  221.790     Production  of  mash,  wort, 
or  wash.    No  mash,  wort,  or  wash  fit  for 


§  221.792  Rejnoval  of  spirits  at  niaht. 
Under  the  law,  no  person  may  nmove 
any  distilled  .spirits  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containin;:  more 
than  10  gallons  from  any  premises  or 
building  in  which  the  same  may  have 
been  distilled,  redistilled,  rectified,  com- 
pounded, manufactured,  or  stored.  This 
provision  does  not  forbid  the  removal 
from  the  distillery,  under  the  supervision 
of  the  storekeeper-gauger.  of  brandy  by 
pipeline  after  sunset  to  a  conlijjuous 
bonded  wine  cellar  for  u.se  in  wine  pro- 
duction or  to  an  internal  revenue  bonded 
warehouse  located  on  the  distillerj- 
premises. 
(68A  Stat.  636,  640;   26  U.  S.  C.  5195,  5215) 

§221.793  Use  of  distillery  premises. 
The  distillery  premises  must  be  used  ex- 
clusively for  the  purpose  of  distilling, 
except  that  the  a.ssistant  regional  com- 
missioner may  authorize  the  use  of  the 
distillery  buildings  or  premises  for  mis- 
cellaneous .storage  of  unfermenuble 
materials  during  periods  the  distillerj-  is 
under  su.spension. 
(68A  Stat.  627;  26  U.  S.  C.  5171) 

5  221.794  Exceptions  to  construction 
and  equipment  requirements.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Division, 
may  approve  details  of  construction  and 
eciuipment  in  lieu  of  those  specified  in 
this  part  where  it  is  shown  th.;U  it  is 
impracticable  to  conform  to  the  pre- 
scribed specifications,  and  the  proposed 
construction  and  equipment  will  afford 
as  much  or  more  security  and  protection 
to  the  revenue  as  is  intended  by  tlie  spec- 
ifications prescribed  in  this  part,  and 
where  such  variations  will  not  l>e  con- 
trary to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  in  const  ruction 
and  equipment  for  that  for  whitii  spec- 
ifications are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  §  221.796. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

§221.795  Exceptions  to  mctl.ods  of 
operation.  The  Director.  Alcohol  ana 
Tobacco  Tax  Division,  may  in  case  oi 
emergency,  approve  methods  of  opera- 
tion other  than  those  provided  for  w 
this  part,  where  it  is  shown  that  varm 
tions  from  the  requirements  arc  ueces- 
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jary.  will  not  hinder  the  eflfective 
gdmiihstration  of  this  part,  will  not 
eopardi^e  the  revenue,  and  where  such 
variations  are  not  contrary  to  any 
provision  of  law.  Where  it  is  propo.sed 
to  employ  methods  of  operations  other 
than  those  provided  for  by  this  part, 
prior  approval  must  be  obtained  in  ac- 
cordance with  the  provisions  of  §  221.79G. 

(68A  Stat    680;  26  U.  S.  C.  5552) 

§221796  Application.  A  proprietor 
tho  proposes  to  employ  methods  of 
operations  or  construction  or  to  install 
equipment,  other  than  as  provided  in 
u^iispurt.  shall  submit  a  letterhead  appli- 
cation so  to  do,  in  triplicate,  to  the  as- 
s3tant  regional  commi.ssioner.  Such 
application  shall  de.scribe  the  proposed 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de- 
scribed in  the  application,  drawings  or 
photographs  shall  also  be  submitted. 
The  assistant  regional  commissioner  will 
inake  such  inquiries  as  are  nece-ssary  to 
determine  the  necessity  for  the  varia- 
uons  and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
±is  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  assist  ant  regional  commissioner  will 
forward  two  copies  of  the  application  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendation. 

(«A  Stat    680;  26  U.  S.  C.  5552) 

SJBPARTJJ— MANUFACTURE,  TAXPAYMENT,  RE- 
MOVAL AND  REGISTRATION  OF  STILLS  AND 
WORMS 

!  221.805  General.  Whenever  fruit 
distillers  manufacture  or  reconstruct 
sulls  or  worms,  or  set  up,  sell,  or  remove 
stills  or  distilling  apparatus,  they  must 
comply  w.th  Part  196  of  this  title,  gov- 
erning the  payment  of  special  and  com- 
modity taxes,  the  securing  of  permits  be- 
lore  setting  up  or  removing  stills  and 
distilling  apparatus,  and  the  registration 
of  stills  and  distilling  apparatus  set  up. 

SUBPART  KK — LOCKS  AND  SEALS 

5  221  SliJ  General.  Except  as  other- 
*tse  provKied  in  this  part  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  will 
Jumish.  at  the  expense  of  the  United 
States,  all  Government  locks  and  seals 
K<iUired  In  be  u.sed  at  fruit  distilleries. 
Assistant  regional  commissioners  will  see 
ihat  di.<;tilleries  in  their  respective  re- 
fions  are  fully  equipped  with  locks  in 
Eoof  condition,  and  that  the  necessary 
*als  arc  provided  for  seal  locks.  Gov- 
frament  '.(tcks  arc  required  upon  all  nec- 
essary openings  in  the  distillery  appara- 
^by  which  access  may  be  had  to  brandy 
^  the  process  of  manufacture  from  the 
Estill  in  which  the  vapors  rise  until 
^^  flnisl;eci  brandy  is  dejxjsited  in  the 
living  tanks;  upon  all  doors  in  the 
Reiving  and  brandy  deposit  rooms,  if 
•'^y;  and  upon  the  control  valves  in 
P'Pelines  which  convey  steam  or  fuel  to 
'^e  stills  or  which  convey  brandy  to 
warehouse  storage  tanks  or  to  tanks  in 
fontiguous  bonded  wine  cellars  or  to 
^fiKcars  or  tank  trucks;  and  otherwi.se 

specific  illy  provided  by  this  part  or 
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where  deemed  necessary  by  the  assistant 
regional  commissioner. 

(68A  Stat.  628,  640;  26  U.  S.  C.  5173,  5215) 

5  221.811  Seal  locks.  Seal  locks  will 
be  u.sed  on  the  entrance  doors  of  the  re- 
ceiving and  brandy  deposit  rooms;  on 
the  door  of  the  Government  cabinet:  on 
the  manheads.  inlets,  outlets,  and  other 
openings  of  receiving  tanks,  except  that 
plain  locks  will  be  used  on  receiving 
tanks  located  in  a  securely  constructed 
receiving  or  brandy  deposit  room:  and 
on  the  manheads.  inlets,  outlets  and 
other  openings  of  singlings  tanks,  except 
that  where  the  singlings  tanks  are  con- 
nected with  a  closed  locked  still  in  which 
the  singlings  are  redistilled,  seal  locks 
need  not  be  used  on  the  valves  control- 
ling the  flow  of  the  singlings  to  the  still. 
Seal  locks  will  be  used  on  such  other 
places  where  the  use  thereof  is  required 
by  this  part  or  deemed  necessary  by  the 
assistant  regional  commissioner. 

§  221.812  Plain  locks.  Plain  locks 
will  be  used  at  all  other  places  in  the 
distillery  where  locks  are  required  by  this 
part. 

§  221.813  Custody  of  locks,  keys,  and 
seals.  Storekeeper-gangers  are  strictly 
prohibited  from  entrusting  locks,  keys, 
or  seals  in  their  charge  to  any  person 
other  than  an  internal  revenue  officer 
entitled  to  receive  them,  and  under  no 
circumstances  will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

.5  221814  Cap  seals.  All  unions, 
flanges,  and  other  pipe  connections  in 
the  distillery  equipment  not  secured  by 
welding  or  brazing  or  similar  methods 
must  be  securely  connected  and  sealed 
with  seals  approved  by  the  Director,  Al- 
cohol and  Tobacco  Tax  Division.  A  spe- 
cial type  of  seal,  serially  numbered,  has 
been  approved  for  use  in  sealing  unions, 
flanges,  and  other  detachable  pipe  con- 
nections. This  seal  has,  for  the  pur- 
po.se  of  identification,  been  designated 
a  "Cap'  seal. 

§  221.815  Unauthorized  removals  of 
seals  or  locks.  Cap  seals  or  locks  affixed 
by  an  internal  revenue  officer  must  not 
be  removed  without  authorization  from 
the  stortkcepcr-gauger  or  assistant  re- 
gional commissioner:  Provided.  That 
where  the  brandy  or  other  property  is  in 
imminent  danger  of  loss  by  fire,  flood, 
or  other  casualty  or  where  the  safety  of 
the  distiller  or  his  employees  is  endan- 
gered, and  it  is  impracticable  to  first 
obtain  authorization  from  the  store- 
keeper-gauger or  the  assistant  regional 
commissioner,  city  or  state  fire  or  police 
officials  or  the  distiller  may  remove  such 
seals  or  locks  for  the  purpo.se  of  pre- 
venting loss  of  property  or  of  avoiding 
danger  to  personnel.  When  seals  or 
locks  are  removed  without  authorization 
from  the  storekeeper-gauger  or  the  as- 
sistant regional  commi.ssioner.  the  dis- 
tiller shall  notify  the  storekeeper-gauger 
as  soon  as  pos.sible.  In  addition  he  shall 
prepare  a  report  for  delivery  to  the 
a.ssistant  regional  commi.ssioner  through 
the  storekeeper-gauger  in  charge  not 
later  than  the  close  of  business  on  the 
following  day,  describing  in  detail  the 
action  taken  and  the  conditions  which 
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impelled  such  action.  Such  report  shall 
be  signed  by  the  proprietor  or  his  author- 
ized agent,  and  immediately  above  the 
sii^nature  there  will  appear  the  following 
statement:  "I  declare  under  the  penalties 
of  perjury  that  this  report  has  been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  Is  true  and  correct." 
Where  the  distiller  desires  to  make 
changes  in  the  equipment  involving  the 
removal  of  seals,  he  will  follow  the  pro- 
cedure prescribed  in   S  221.273. 

(6aA  Stat    698:   26  U.  S.  C.  56B2) 

S  221.816  Removal  of  cap  seals.  Ex- 
cept as  provided  in  §  221.815,  cap  seals 
which  have  been  affixed  will  be  removed 
only  by  a  storekeeper-gauger  or  some 
other  officer  designated  for  the  purpose 
by  the  assistant  regional  commissioner. 
The  officer  will  destroy  all  removed  cap 
seals  in  a  manner  sufficient  to  prevent 
their  reuse. 

(68A  Stat.  698;  26  U.  S.  C    5682) 

SUuPART   LL — OFFICERS   RIGHT   OF   ENTRY   AND 
EXAMINATION 

5  221.825  Entry  of  distillery  or  prem- 
ises used  in  connection  therewith.  Un- 
der the  law,  any  internal  revenue  officer 
may  at  all  times,  as  well  by  night  as  by 
day,  enter  any  distillery  or  building  or 
place  used  for  the  business  of  distilling, 
or  used  in  connection  therewith  for  stor- 
age or  other  purposes,  and.  if  not  ad- 
mitted upon  demand,  having  declared 
his  name  and  office,  he  may  break  open 
any  doors  or  windows  or  break  through 
any  of  the  walls  of  such  premises  neces- 
sary to  be  broken  to  enable  him  to  enter. 

(63A  Stat.  636;   26  U.  S.  C.  5196) 

§  221. 82G  Authority  to  break  up 
grounds  or  walls.  Under  the  law.  any 
internal  revenue  officer  and  any  persons 
acting  in  his  aid  may  break  up  the 
ground  on  any  part  of  the  distillery  or 
premises  of  a  distiller,  or  any  ground  ad- 
joining or  near  any  such  distillery  or 
premises,  or  any  wall  or  partition  thereof 
or  belonging  thereto,  or  other  place,  to 
search  for  any  pipe,  cock,  private  con- 
veyance, or  utensil,  and  upon  finding 
any  pipe  or  conveyance  leading  from  or 
to  the  distillery  premises  to  break  up  any 
ground,  house,  wall  or  other  place 
through  or  into  which  such  pipe  or  con- 
veyance leads,  and  to  break  or  cut  away 
such  pipe  or  other  conveyance. 

(63A  Stat.  636;  26  U.  S.  C.  5196) 

§  221.827  Examination  of  worm  tubs. 
Under  the  law.  any  internal  revenue  of- 
ficer may  require  the  water  in  any  worm 
tub  to  be  drawn  off  and  the  tub  and 
worm  cleansed  at  any  time  when  the  still 
is  not  at  work,  and  the  water  must  be 
kept  out  of  the  worm  tub  for  2  hours  or 
until  the  officer  has  finished  his  exami- 
nation. 

(68A  Stat.  636;  26  U.  S.  C.  5196) 

g  221  828  Distillers  to  furnish  assist- 
ance. Under  the  law,  on  demand  of  any 
internal  revenue  officer,  every  distiller 
shall  furnish  convenient  ladders  to  en- 
able the  officer  to  examine  any  vessel 
or  utensil  in  his  distillery,  and  shall  fur- 
nish all  assistance,  lights,  tools,  or  other 
things  necessary  for  inspecting  the 
premises  and  apparatus,  and  shall  open 
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all  doors,  boxes,  packages,  and  all  casks, 
Ko,-roic   anr)  ntVipr  vp.ssels  not  under  the 
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gallons  of  brandy  capable  of  being  pro- 
duced every  24  hours,  which  is  required 


required  to  be  shown  on  the  distiller's 
notice,  will  be  computed  as  follows:  if 
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all  doors,  boxes,  packages,  and  all  casks, 
barrels,  and  other  vessels  not  under  the 
control  of  the  intenial  revenue  officer  in 
charge  thereof. 

(68A  Stat.  636;  26  U.  S.  C.  5196) 

SUBPART    MM— RULES    FOR    COMPUTING 
CAPACITY   OF    STILLS 

§  221.835     Pot   or   kettle   stills.     The 
estimated  maximum  capacity   in  proof 
gallons  of  brandy  capable  of  being  pro- 
duced every  24  hours,  which  is  required 
to  be  .-^hown  on  the  di.'-tillers  notice,  will 
be  computed  as  follows:    Tlie  working 
capacity  of  pot  or  kettle  stills. will  be 
determined  by  multiplying  80  percent  of 
the  cubic  capacity   of   the  still   by   the 
maximum  number  of  boilings  that  can 
be  made  in  24  hours  and  then  multiplyinK 
this  result  by  the  percent  of  alcohol  by 
volume  contained  in  the  highest  yieldmt^ 
material  to  be  used  in  distillation.    This 
result  will  represent  the  quantity  of  wine 
pallons  of  absolute  alcohol  that  can  be 
distilled    in    24  hours.      ITiis    quantity, 
when  multiplied  by  2.  will  represent  the 
number  of  proof  gallons.     For  example, 
if  a  pot  still  having  a  cubic  capacity  of 
2.000  gallons  is  used,  and  such  still  can 
be  charged  three  times  in  8  hours  and 
the  highest  percentage  of  alcohol  by  vol- 
ume in  the  distilling  material  to  be  used 
is  8  percent,  the  brandy-producing  ca- 
pacity of  the  still  will  be  computed  as  fol- 
lows; 2.000x0.8X9x0.08  ■  2  =  2.304  proof 
gallons.     (The  quantity  that  can  be  dis- 
tilled in  24  hours.) 

5  221.836    Charge  chamber  stills.    The 
estimated  maximum  capacity   in  proof 
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gallons  of  brandy  capable  of  being  pro- 
duced every  24  hours,  which  is  required 
to  be  shown  on  the  distillers  notice,  will 
be  computed  as  follows:  Where  a  charge 
chamber    still    is    u.sed,    the    estimated 
maximum  quantity  of  brandy  in  proof 
gallons  capable  of   being  produced  will 
be  determined  by  multiplying  80  percent 
of  the  cubic  capacity  of  the  tup  or  charge 
chamber  of  the  still  by  the  number  of 
times  the  same  can  be  filled  and  emptied 
in  24  hours.     This  result  will  represent 
the  total  number  of  gallons  of  di.-tilling 
material  that  can  be  distilled  in  24  hours, 
which  quantity  will  be  multiplied  by  the 
percent  of  alcohol  by  volume  contained 
in  the  highest  yielding  material  to  be 
u.sed.     The  result  of  such  computation 
will  represent  the  number  of  wine  gallons 
of  absolute  alcohol  that  can  be  distilled 
in  24  hours.     This  quantity,  when  multi- 
plied by  2,  will  represent  the  number  of 
proof  gallons.     For  example,  if  a  charge 
still  is  used  having  a  charge  chamber  of  a 
cubic  capacity  of  600  gallons  which  can 
be  charged  three  times  in  one  hour,  and 
the   highest   percentage   of   alcohol    by 
volume  in  the  distilling  material  to  be 
used  is  8  percent,  the  brandy-producing 
capacity  will  be   computed   as   follows: 
600 -,0.8x3^  24x0.08X2^   5.529  6    proof 
gallons.     (The  quantity  that  can  be  dis- 
tilled in  24  hours.) 

§  221  837  Continuous  stills.  The  es- 
timated maximum  capacity  in  proof 
gallons  of  brandy  capable  of  being 
produced    every     24    hours,     which    m 


required  to  be  shown  on  the  distiller's 
notice,  will  be  computed  as  follows;  if 
continuous  stills  are  used,  the  maximum 
brandy-producing  capacity  in  proof  i;al- 
lons  of  such  stills  will  be  computed  on 
the  area  of  the  column  in  square  feet. 

1  he  first  step  will  be  to  determine  the 
inside  diameter  of  the  still  at  its  base 
and  the  diameter  will  then  be  divided  by 

2  to  ascertain  the  radius.     The  diameter 
may   be   determined    (ai    by   accurately 
measuring  the  inside  width  of  the  still 
with  a  rod  or  tape,  or  (bi  by  measuring 
the   out.^ide   circumference   of   the  still 
and  di/iding  the  same  by  3.1416  and  de- 
ducting   from    the    quotient    twice   the 
thickness  of  the  sides  of  the  still.     The 
radius  iin  feet)  will  be  .squared  and  then 
multiplied   by   3.1416    iPi>    to   ascertain 
the  area  of  the  column  in  square  feet. 
Ihe  area  in  .'-quare  feet  will  be  multi- 
plied by  the  factor  40   "the  numUr  of 
gallons  of  100  proof  spirits  than  cun  be 
distilled  in  one  hour  per  square  foot  of 
plate  area>  and  the  result  will  represent 
the  ioU\\  number  of  gallons  of  100  proof 
spirits  than  can  be  distilled  in  one  hour. 
This  quantity  will  be  multiplied  by  24  to 
determine  the  number  of  gallons  of  100 
proof  spirits  that  can  be  distilled  in  one 
day.     For  example,  if  a  continuous  still 
having  a  diameter  of  4  feet  is  u.sed.  the 
brandy-producing  capacity  will  be  com- 
puted as  follows;  2  s2,-  3.1416  •  40  ■  24= 
12.063.74  proof  gallons.     (The  quantity 
that  can  be  produced  in  24  hours.) 

[F.    R.   Doc. -54  9866;    Filed.   Dec.   10,   1954; 
11:22  a.  m.) 


Salu'dau,  December  II,  1954 

[  26   CFR   11954)   Part   225  1 

\V^' F5IOUSING   OF   Distilled   SriniTS 

NOTICE  OF  PROPOSED  RULE-M.\KING 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946,  that  the  re^^ula- 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Ccmm.>sioner  of  Internal  Revenue,  with 
the  aijproval  of  the  Secretary  of  the 
Treasury.  Prior  to  final  adoption  of 
such  regulations,  coiisideration  will  be 
nven  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
a  writing,  in  duplicate,  to  the  Director, 
.\lcoh  1  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service.  Washington  25. 
D.  C..  within  the  period  of  15  days  from 
thed:ii'''  of  publication  of  this  notice  in 
the  FtDERAL  Register.  The  propo.sed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stot.  917:  26  U.  S.  C.  7805). 

[sLMl  O  Gordon  Delk. 

ActiuQ  Commissioner 
of  Internal  Reicnue. 


P.MiT   225 — Warehousing 
Spirits 


OF    Distilled 


Prearr.blc.  1.  The  regulations  in  this 
part  shall,  as  to  fact.*^  and  circum.stances 
arisinp  on  and  after  January  1.  1955. 
supersedi:  Regulations    10,    1950   edition 

26CFH  119391  Part  185;  15  F.  R.  5233) 
IS  amei;ded  by  Treasury  Decisions  5806 

15  P.  R    174  • ,  5809  aS  F.  R.  198  > ,  5824 

16  P.  R    3>.   5842    116  F.  R.    103',  5849 
16  P.  R    148).  5850  '16  F.  R.  148',  5871 

16  PR   238),  5895  (17  F.  R.  3640).  5919 

17  P.  R   6639) .  5974  ( 18  F.  R.  409  ' ,  6002 

18  P.  R.  1913».  G005  (18  F.  R  2139), 
6018  '18  F  R.  3440'.  6049  '18  P.  R.  7173), 
6050 '18  F.  R.  7191'.  6068  '  19  F.  R.  1928>. 
6071  '19  F  R.  2779),  6075  (19  F.  R.  4025). 
6084  '19  F  R.  5059',  and  6097  '19  F.  R. 
5577 ) . 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceedin'^:  had  or  commenced,  before  the 
effective  date  of  these  rei;ulations. 


Sw. 

225.1 

22SJ2 


225,5 
225  6 
225  7 
2258 
2259 
225.10 
22511 
22512 

22513 
22514 
225.15 

2tt.l8 
225.17 
22518 
22519 
225.20 


Subparl  A — Scope  of  Regulations 

Warehousing    and    withdrawal    of 

splrlt.s. 
Forms  prescribed. 

Subpart  B^— Definitions 

Meaning  of  torm.s. 

Alcohol. 

Approved  containers. 

Assistant  regional  commissioner. 

Bonded    warehouse    or    warehouse. 

Bottllng-in-bond  department. 

Carrier. 

Director,  Alcohol  and  Tobacco  Tax 

Division. 
Distilled  spirits. 
Distiller. 
Distilling     season     and      bottling 

season. 
District  director. 
Domestic  strip  stamps. 
Export  strip  stanijjs. 
I-ruit  distillery, 
tiallon. 
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225.21  In   bond. 

225.22  Including. 

225  23  Inclusive  language. 

225.24  Internal     revenue     bonded     v.are- 

house. 

225.25  I.  R.  C. 

225.26  Person,  proprietor,  or   warehouse- 

man. 

225.27  Proof. 

225.28  Proof  gallon. 

225.29  Proof  spirits. 

225.30  Proprietor. 

225.31  Registered  distillery. 
22532  Spirits. 

225  33  Tank  car. 

225.34  Tank  truck. 

225.35  Tax  gallon. 
225  36  U.   S.   C. 
225.37  Wine  spirits. 
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Subpart    C — Location    ond    Conslructon 


225. 
225. 
225. 
225. 
225. 
225. 
225. 
225. 
225 
225 
225 

22,5. 
225. 
225 

225 
225 
225 
225 
225 

225 
22.S 
225 
225 
225. 

225 
225 
225 
225 
225 
225 
225 
225 


50  Location  restrictions. 

51  Warehouse  bvUldinps. 

52  Capacity   of   warehouse. 

53  Means  of  ingress  and  egress. 

54  Foundations. 

55  Floors. 

56  Walls. 

57  Roofs. 

58  Doors. 

59  Windows. 

60  Windows  within  12  feet  of  ground, 
etc. 

Gl  Opening  onto  fire  escape. 

62  Extension  of  requirements. 

63  Windows  more  than   12  feet  from 
ground. 

64  Set   In  casement. 

65  Sash  locks. 

66  Shutters. 

67  Iron  bars. 

68  Skylights,     monitors,     penthouses, 
etc. 

C9  Ventilators. 

70  Drains. 

71  Other  openings. 

72  Bottllng-ln-bond  department. 

73  Bottling-in-bond  department  hav- 
Int;  more  than  one  bottling  room. 

74  Quick-aging  room. 

75  Gauging  room. 
7(j  Brandy-blending   department. 

77  Other  rooms. 

78  Empty    package   storeroom. 

79  Empty    container    storeroom. 

80  Government  office. 
.81  Government  room,  vault,  or  cabi- 
net. 

225.82  OiT-premlses  export  storage  room. 


Subparl  D — Sign 
225.100       Pcstinr  of  rAsn. 

Subpart  E — Equipment 

225  110  Scales. 

225.111  General  requirements  for  tanks. 

225.112  Gauging  tank. 
225  113  Test   weights. 

225.114  Testing  gauging  and  storage  tank 
scales. 

225  115       Accuracy  of  scales. 

225  H6       Storage  tanks. 

225  117  Storage  tanks  outside  warehouse 
building. 

225  118       Brandy-blending  tanks. 

225  119  Tanks  in  bottllng-in-bond  depart- 
ment. 

225  120       Gravity   tank.<?. 

225  121       Accumulation  tanks. 

225  122       Distilled  water  tanks. 

225  123        Water  stills. 

225.124       Pipelines. 

225  125       Preparation  for  sealing. 

225.126       Securing   pipelines. 

22,''i  127        Hydrometers. 

225.128       Warehouses  heretofore  established. 


Sec 

225.150  Api^Iication.    Form    27-D. 

225.151  Permit  required. 

225.152  Title  to  premises. 

225.153  Description  of   premises. 
225  154  Capacity. 

225.155  Necessity  for  estabU.<;hment. 

225.156  Amended    and    supplemental    ap- 

plications. 

225.157  Cor[>orate  dociunents. 

225.158  List  of  stockholders. 

225.159  Affidavit. 

225.160  Articles  of  partnership  or  associa- 

tion. 

225.161  Trade   name  certificate. 

225  162  Power  of  attorney.  Form  1534. 

225.163  Execution  of  power  of  attorney. 

225.164  Duration  of  power  of  attorney. 

225.165  Transportation    and    warehousing 

bond.  Form   1571. 

225.166  Plat   and  plans. 

225.167  Additional   Information. 

Subpart  G^Bonds  and  Consents  of  Surety 

225.190  Genera;  requirfmcnts. 

225.191  Corporate  surety. 

225.192  Two  or  more  corporate  sureties. 
225  193  Powers  of  attorney. 

225.194  Interest  in   business. 

225.195  Deposit  of  collateral. 

225.196  Consents  of  surety. 

225.197  Approval    required. 

225.198  Authority  to  approve. 

225.199  Additional  or  strengthening  bonds. 

225.200  New  bond. 

225.201  Superseding    bond. 

Subpart  H — Plats  and  Plons 

225.220  Plat  and  plans  required. 

225.221  Preparation. 

225.222  Depiction   of   warehouse   premises. 

225.223  Contiguous  premises. 
225  224  Floor  plans. 

225.225  Elevational   flow   diagram.s. 

225.226  Colors  for  pipelines. 

225.227  Piix-lines  exempted. 

225.228  Certificate  ol  accuracy. 

225.229  Revised  plats  and  plans. 

Subpart  I — Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Locotion,  Prem- 
ises and  Equipment,  and  in  the  Title  to  the 
Warehouse  Property 

225.240  Change  in  name. 
Change   in   Proprietorship 

225.241  Discontinuance. 

225.242  Application.   Form  27-D. 

225.243  Transfer  of  spirits. 

225.244  Records.     - 

2'  '.245  Disposition  of  stamps. 

225.246  Qualification  of  successor. 

225.247  Nonfiduciary  successor. 

225.248  Fiduciary. 

225  249  Consent  of  surety. 

225.250  Adoption  of  plat  and  plans. 

225.251  Sign. 

225.252  Transfer  application.  Form  236. 

225.253  Commencement  of  operations. 
225  254  Completion     of     bottling-in-bond 

operations  required. 

225.255  Completion  of  operations  by  fidu- 

ciary. 

225.256  Changes  in  partnership. 

225.257  Changes    In    stockholders,    officers, 

and  directors  of  corporation. 

225.258  Reincorporation. 

225.259  Change  In  location. 

225.260  Changes   in  premises. 

225.261  Changes  In   construction   and   use. 

225.262  Changes  In  equipment. 

225.263  Amended    application     and     plans 

covering  changes  in  equipment. 

225.264  Change  of  title. 
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Subpart  J — Requirements  Governing  Altemote 
Operations  of  Boltling-in-Bond  Deportment  at 
Toxpoid  Bottling  House 

Bee. 
225  270 
225  271 
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Sec. 
225358 

225  359 


225  272 
225.273 


Basic  qualifications  reqvilred. 
Approval  required  before  resump- 
tion. 
Susf)ension  procedure. 
Resumption  procedure. 


Subpart  K — Requirements  Governing  the  Bottling 

of  Distilled  Spirits  Under  a  Trade  Nome 
225.280       General. 

Subpart     L — Discontinuonce     of     Bottling-in-Bond 
Department 

225.2B5        Dl.<!position  of  .spirits. 

225.286        Disposition  of  indicia  bottles. 

225  287       Disposition      of       bottled-m-bond 

stamps. 
225  288        Notice.  Form  27  D. 
225  289       Notice.  Foi;m  404. 


Operations     requiring     Immediate 

supervision. 
Commercial  gauging. 

Subpart  Q — Deposit  of  Spirits  in  Warehouse 

Depo.sit  in  Storage  Tanks 

225.370  In  wiu-ehouse  on  distillery 
premise.s. 

225371  In  warehouse  contiguous  to  dis- 
tillery premises. 

225  372        In  any   warehouse. 

225.373  SuiKTvlsion  of  pipeline  transfers. 

225.374  Tank   car   or   t;uik    truck   transfers 

for  dejKxslt  in  storage  tanks. 

225.375  Custody  of  keys. 

225.376  Marking  of   tanks. 

225.377  Prohibited     mingling     In     storage 

tanks. 
225  378       Limitation    on    deposits    In    same 
tank. 

SpiRfTS  Received  in  Casks  or  Other  Approveo 

Containers 


Sec. 

225  425  Calculation  of  storage  period. 

225.426  When  tax  is  due  and  payable. 

225.427  Failure  to  give  bond. 

Expiration  of  S-Year  Period 

225.428  Examination  of  records. 
225  429  Notice  to  proprietor. 


Subpart  M — Discontinuance  of  Warehouse 

225  295        Di.^^continuance  by   Director.  Alco- 
hol and  Tobacco  T;ix  Division. 
225.296       Discontinuance  by  proprietor. 

Subpart  N — Action  by  Assistant  Regional 
Commissioner 

Original  Establishment 

225.300  Examination    of    qualifying    docu- 

ments. 

225.301  Inspection  of  premises. 

225.302  Examination  of  tnnks. 

225  303  Test  of  scales  and  measuring  de- 
vices. 

225.304  Approval  of  tanks. 

225.305  Rept)rt    of    Inspection. 

225.306  Inaccurate  documents. 
225  307  Defective  construction. 
225.308  L;iw    violation    record. 

225  309       Other   cau.ses    for    disapproval. 

225310       Approval  of  qualifying  documents. 

225  311        Registry  numbers. 

225312  Disapproval  of  qualifying  docu- 
ments. 

225  313  Disposition  of  .  qualifying  docu- 
ments. 

225314       Notice  of  penal  .sum  of  bond. 

CHANCES     SUBSEQtrr.NT     TO     ORIGINAL 

Establishment 

225  315  Procedure  npijlicable. 

225  316  Application  covering  changes. 

225317  Inspection. 

225.318  Removal  of  Government  property. 

225319  Storekeeper-gangers    report. 

225.320  Assistant  regional  commissioner's 
report. 

Subpart  O — Termination  of  Bonds 

225  335  Transportation  and  warehousing 
bonds. 

225  336       Direct  export  bonds. 

225  337       Transportation   for  export  bonds. 

225  338  Bonds  covering  transjxirtatlon  to 
manufacturing   warehouses. 

225339  Bonds  covering  withdrawals  for 
use  of  United  States. 

225  340       Relief  of  surety  from  bond. 

225.341  Application  for  notice  of  termina- 
tion. 

225  342       Termination  of  bonds. 

225  343       Notice  of  termination. 

225  344       Release  of  collateral. 

Subpart  P — Control,  Custody,  and  Supervision 

225  350       Control  of  warehouse. 
225  351       Assignment     of    storekeeper- 
gangers. 

225.352  Keys  to  gates. 

225.353  Examination   of   warehouse. 

225.354  Custody  of  w;u-ehouse. 

225  355       Warehouae  to  be  kept  locked. 
220.356       Operation  of  bottling-ln-bond  de- 
partment a'ter  regular  hours. 
225  357       Adimtlancc  of  proprietor. 


225379 
225  380 


225  381 
225382 

225.383 
225.384 
225.385 


225.386 

225387 
225.388 


Prom  distillery  on  same  or  con- 
tiguous premises. 

Prom  distillery  not  on  the  same  or 
contiguous  premises  or  from 
another  warehouse. 

Examination  of  packages. 

Examination  of  tank  cars  and  tank 
trucks. 

Taxpaymcnt  on  filling  gauge. 

Examination  and  deposit  of  cases. 

Disposition  of  deposit  forms. 

Sufficiency  of  Bond 
Storekeeper-gauger  to  be  Informed. 
Records  and  Reports 


Storekeeper-ganger's 

deposit    forms. 
Forms  1513  and  1621. 


Failure   to   Remove   Spirits   Within   8  Year 
Period 

225  430       Gauge. 

225  431       Assessment  and  collection  of  tax. 

225  432       Removal  of  spirits. 

Transfer     of     Spirits     BrrwFFrt     BmioiNcs 
Constituting  Same  WAKtHoust 


copies       of 


Subpart  R — Storage  of  Distilled  Spirits  in 
Warehouse 

225  400       Kinds  of  containers. 

Method  of  Storage 

225  401  Containers    to    be    accessible. 

225  402  Storage     In     tank     cars     or     tank 

trucks. 

225.403  Failure    to    properly    store    spirits. 

225  404  Facilities   for   examination. 

225.405  Facilities  for  gauging. 

225.406  Facilities  for  recooperlng. 

FILLING  Packages  From  Storage  Tanks 

225.407  Gauging. 

225.408  Reduction   In   proof. 

225.409  Marking    and    branding    packages 

filled  from  storage  tanks. 
225410       Report  of  gauge,  Form  1520. 
225  411        Numbering    of    packages. 

225.412  Determining  date  of  original  entry. 

Change  of  Packages 

225.413  To  prevent  loss  by  leakage. 

225.414  For  exportation. 

225.415  To  change  kind  of  cooperage. 
225416  Request      to      a.ssistant      regional 

commissioner. 
225.417       Marking   new  packages. 

Trade  Marks   and  Caution  Notices 

225418  Mi|st  not  resemble  revenue  stamp. 

225419  Canceling   of    labels   forbidden. 

225.420  Placing  on  Government  head  for- 

bidden. 

QuiCK-AciNG  OF  Spirits 

225.421  Approval  of  apparatus  and  process 

required. 

225.422  Introducing    heating    device    into 

package. 

223.423  Heating  warehouse. 

Period  of  Storage  in  Bond 

225  424       Elcht  years  from  date  of  original 
entry. 


225  433 


225434 


225  450 
225.451 
225452 
225.453 

225  454 

225.455 
225.456 
225457 

225  458 
225459 


225460 
225461 
225.462 

225  463 

225464 
225  465 

225  466 
225  467 
225  468 
225  469 


Procedure. 

Instruments 

To  be  removed  or  locked  up  when 
not  In  use. 


Subpart  S Blending  of  Brandies 

Limitations. 

Distiller. 

Eligibility  for  blending. 

Copy  of  agreement  to  be  filed  with 
assistant  regional  commissioner. 

Action  by  assistant  regional  com- 
missioner. 

Action  by  storekeeper-gauger. 

Transfers  In  bond. 

Record  to  be  made  by  assistant  re- 
gional commissioner. 

Notice  of  commencement. 

Notice  of  discontinuance. 

Application   to   Blend 

Brandies  not  previously  blended. 

Brandies  previously  blended. 

Blending  of  different  types  or  pro- 
ductions. 

Evidence  of  afBUatlon  or  associa- 
tion. 

Bond  coverage. 

Action  by  assistant  regional  com- 
missioner. 

Action  by  the  storekeeper-gauger. 

Verification   of   Forms    1520. 

Disposition  of  Forms  1685. 

Audit  by  assistant  regional  com- 
missioner. 


Blending.  Gauging,  and  Marking 

225.470  Transfer   of   brandies  to  blendin? 

•  tank. 

225.471  Disposition  of  empty  packages. 
225  472        Drawing    off    brandies. 

225  473  Gauging  of   blended   brandy. 

225  474  Numbering  of  packages. 

225  475  Marking  of  packages. 

225  476  Losses  of   blended   brandy. 

225  477  Withdrawal  of  blended  brandies 

Subpart    T— Losses    of    Distilled    Spirits   Whil*  i" 
Bond 

225.480  Taxable  losses. 

225  481  Insurance  coverage. 

225  482  Proof   of    loss. 

225  483  Losses  by  theft. 

225.484  Unauthorized     voluntary     destruc- 

tion. 

225.485  Other  losses. 

225.486  Report   of   losses. 

225  487     Investigation   by  assistant  reglonil 
commissioner. 

225.488  Filing   of   claims. 

225.489  Form  of  claims. 

225  490     Supporting  documents. 
225491     Action    on    claim    by    assistant  re- 
gional commLs-sloner. 
225  492     Failure  to  file  claim. 

225.493  Remission  of  tax. 

225.494  Records. 

225  495     Credit  upon  withdrawal. 

225  4!>6     Prior   lo.sses. 

225.497     Losses  after  taxpayment. 


Saturday,  December  11,  1951 


Subpart  U — Voluntary  Destruction  of  Spirits 


225  :> !  0 
225-111 
225.512 
225  513 


General. 

Application. 

Action  on  application. 

Gauge  and  destruction. 


Sobpo  t  V — Transfer  of  Spirits  to  Bottling-in-Bond 
Department 

225  520  Notice  of  comnicncement.  Form  404. 

225521  Restrictions. 

225522  Procedure 

225523  Mingling  in  pausing  tank  of  spirits 

Intended  lor  bottling  In   bond. 

Subport  W — Withdrawals  of  Samples  of  Distilled 
Spirits 

Sa.mples  or  Brandy  oe  Wine  Spirits 

225  530     General. 

Tax-Frf-e  Sampi.es  of  Brandt  or  Wine  Spirits 
for  Analysis  or  Testing 

225531  Number  and  size. 

225532  Dispo.sltion  of  samples. 

TuPAiD  Samples  of  Brandy  or  Wine  Spirits 
FOR  Other  Than  Analysis  oh  Testing 

225533  Number,  size,  and  use. 

SaMPLI-S    of     EhSTILLED     SPIRITS     OtKER     ThAN 

Brandt   or   Wine  Spirits 

225534  Limitation  on  number,  size,  and  use 

of     samples     of     distilled     -•^pirlt.s 
other  than  brandy  or  wine  spirits. 

225535  Disposition  of  samples. 

General  Provisions 

225536  Ajipllcatlon  for  samples  for  organ- 

oleptic examination  or  analysis 
or  testing  and  taxpald  sampjle.s. 

225  537  Applclation  for  additional  samples 
of  tax-free  brandy  or  wine  spirits 
for  analysis  or  testing. 

J25.538  Approval  of  application  by  the 
6torekeei->er-gauger  in  ch;age  at 
the  wareh(;u.se. 

225539  Approval    of    application    by    the 

assistant  regional  commissioner 
for  additional  samiiles  of  tax- 
free  brandy  or  wine  spirits  for 
analysis  or  testing. 

225540  Removal  under  supervision. 
225  541       Label. 

225  542       Office  record. 

225543  Marking  Form   1520  or  1C19. 

225544  Report  of  taxable  samples. 

SAMPLf.s  FOR  Internal  Revenue  Service 
225  545       Record. 

Subpart  X — Tax  on  Distilled  Spirits 

225555       Rate  of  tax. 

225  556       Attachment  of  tax. 


Sfbport  Y 

225560 
225.561 
225  562 

225,563 

225564 

225  565 

ity*i.\-c 

225.566 

225  567 

225.568 
225  569 
225.570 
225  571 
225572 
225  573 
225  574 


— Withdrawal  of  Distilled  Spirits  From 
Warehouse 

Kinds  of  withdrnwal. 

Kinds  of  containers. 

Preparation  of  withdrawal  reports 
by  proprietor.  * 

Preparation  of  withdrawal  reports 
by  storekeeper-gauger. 

Date  of  receipt  In  warehouse  to  be 
shown  on  withdrawal  applica- 
tions or  permit. 

Withdrawal  on  original   gauge. 

Branding,  and  Stamping  Packages 

Warehoviseman  to  miirk  luid  brand 

packages. 
Rebrandlng  spirits — griiln,  spirits — 

cane,  spirits — fruit. 
Quick-aging. 
Mechanical  labor. 
Use   of   scales. 
Weighing  package.a. 
Proofing  of  spirits. 
Verification  of  marks  and  brands. 
AfTixing  and  canceling  stamps. 


Sec. 
225.575 


FEDERAL  REGISTER 


Stionps.  marks,  and  brands  not  to 
be  obscured. 


Drawinc-Off  Spirits   Prom  Gauging  or 
Storage  Tanks 

225  576  Supervision. 

225  577  Adjusting  pr(K)f. 

225  578  Use  of   tank  scales. 

225  579  Gautzinp  tanks. 

225.580  Pipeline  removals. 

Time  of  Removal  of  Spirits 

225.581  Immediate   removal   upon   taxpay- 

ment. 

225.582  Restrictions  on  removal  at  night. 

Addition    of   Burnt   Sugar   or    Caramel,    or 
Oak  Chips,  to  Packages 

225.583  Addition  of  oak  chips. 

225  584      Addition  of  burnt  sugar  or  caramel. 

Destruction  of  Stamps,  Marks,  and  Brands 

225  585       UfXDn   emptying   container. 

Records  and  Repcjrts 

225.586       Proprietor's     record     and     report. 

Form  52C. 
225  587       Storekccpcr-gauger's  records. 
225  588       Filing   of    withdrawal    papers. 

Deter.minatio.n  of  Tare 

225  589  Method  of  determination. 

225  590  Actual   tare   method. 

225.591  Average   tare  method. 

225  592  Limitations  for  reused  packages. 

Subpart  Z — Taxpaid  Withdrawals  in  Packoges 

225.000        Application,  Form   179. 

22.1  601        Preparation   of   Form    1520. 

225  602        Gauge. 

225  603        Taxpayment  of  rinsings. 

22j  604  Gauge  and  taxpayment  of  blended 
brandy. 

225  605       Determining  tare 

225.006       Taxpayment. 

225.607  Issuance  of  Wholesale  liquor  deal- 
er's stamps. 

225.6C'8        Removal  of  spirits. 

225  609       Affixing  and  canceling  stamps. 

225  610  Marking  and  branding  packages  of 
diKtilled  spirits. 

225.611  Marks  and  brands  illustrated. 

225.612  Proprietor  to  furnish  required  la- 

bor and  material. 

Subpart  AA — Taxpaid  Withdrawals  by  Gauge 
Tank 

225  630       Application,  Form  179, 

225  631  Mingling  in  gauging  tank  of 
spirits  for  taxpayment. 

225  632        Gauge    and   taxpayment. 

22563.3        Taxjiaymcnt   of   rinsings. 

225.634  Application  for  certificate  of  tax- 
payment,    Form    1594. 

225  635       Certificate    of    ta.Npayment,    Form' 
1595. 

225.636  Storekeeper-ganger's   verification. 

225.637  Relea.se    of    spirits    from    gauging 

tank. 

225.638  Taxpayment   by  stamps. 

225.639  Procurement    of    wholesale    liquor 

dealer's  stamps. 

225.640  Refilling,    gauging,    and     nrarklng 

packages      of      taxpaid      spirits 

drawn  from  a  gauging  tank. 
225  641       Marks  and  brands  Illustrated. 
225.642       Issuance       of       wholesale       liquor 

dealers  stamps. 
225  G43        Stamp  stub. 
225  644        Wholesale     liquor    dealer's    stamp 

books. 
225  645        Record    and    report    of    wholesale 

liquor  dealer's  stamps. 
225  646        DLspofeitlon  of  Form   1520. 
225.647       Aflixlng   and   canceling  stamps. 

Subpart   BB— Taxpaid  Withdrawals  in  Tank  Cart 
and  Tank  Trucks 

225  670       Application,  Form   179. 
225.671       Report  of  gauge.  Form  1520. 


Sec. 

225  672 

225  673 

225674 
225.675 

225.676 
225  G77 
225.678 
225.679 


snii 


Application  for  certificate  of  tax- 
t)ayment.  Form  1594. 

Certificate  of  taxpayment.  Form 
1595. 

Taxpayment   by  stamps. 

losuance  of  wholesale  liquor  deal- 
er's stamp. 

Route  board. 

BUI  of  ladine. 

Storekeeper-ganger's    verification. 

Release  of  tank  car  or  tank  truck. 


In  Tank  C.\rs  or  Tank  Trucks  Received  in 
Bond 

225  680        Procedure. 

225  681        Report  of  gauge.  Form  1520. 

Subpart  CC — Taxpaid  Withdrawals  in  Cases 

225.700        Application.   Form    1519. 
Withdrawal  of  .sjjjrlts. 

DD — Distilled  Spirits  Excise  Tax  Stamps 

Distilled       Spirits       Excise        Tax 

stamps. 
Form  427-D. 
Remittance:   delivery. 
Manner  of  canceling  stamps. 
Manner   of    perforating    stamps. 
Transfer  to  other  premises. 
Redemption     of     distilled     spirits 

stamps. 
Claim. 

Unredeemable  stamps. 
Stamp  report. 

Subpart  EE — Transfers   in  Bond  Between   Inlcnal 
Revenue  Bonded  Warehouses 

Kinds  of  containers. 

Mingling  in  gauging  tank  of  spirits 

intended  for  transfer  In  bond. 
S<-aled  conveyances  for  packages. 


225.701 

Subpart 

225.710 

225.711 

225.712 

225713 

225714 

22571,'i 

225.716 

225.717 

225.718 

225.719 

225  730 
225.731 

225.732 


Transfers    Between    Warehouses 

Region 


IN    Same 


225  733        Application,  Form  236. 

225.734  Storekeeper-gauirer's  certificate   of 

sufficiency  of  bond. 

225.735  Transfers   in    packages. 

225.736  Transfers  in  ca,ses. 

225.737  Tranifers    In    tank   cars   and    tanK 

trucks. 

225.738  Transfers    from    storage    tank",    in 

packages,     tank     cars,    or     tank 
trucks. 

225.739  Mixing  of  different  spirits  prohib- 

ited. 

225.740  Type  of  motor  carrier. 

225.741  Bond;   transpc^rtation     by     motor 

carrier. 
225  742       Bond:   transiJortatlon  by  consignor 
or  consignee. 

225.743  Marking  and  construction  of  tank 

truck. 

225.744  Marking  and  construction  of  tank 

car. 

225.745  Seals. 

225  746       Inspection    of    tank    car    or    tar.k 

truck. 
225  747       Filling  of  tank  car  or  titnk  truck. 
225  748       Route    board. 
225.749        Label   to   be  attached. 
225  750       Storekeeper-ganger's   certificate   of 

removal. 
225.751       Storekeeper-ganger's      receipt      of 

spirits  at  warehouse. 

Transfers  in  Bond  Between  Internal 
Revenue  Bonded  Warf houses  in  Dii-fere.nt 
Regions 

22.^.752       Application,  Form  236. 

225.753  Certificate  of  sufficiency  of  bond. 

225.754  Transfers  in  packages,  cases,  tank 

cars,  and  tank  trucks. 

225.755  Storekeeper -ganger's  certificate   of 

removal. 

225.756  Storekeeper-ganger's      receipt      of 

spirits  at  receiving  warehouse. 


8312 


PROPOSED   RULE  MAKING 


Subpart  FF — Transfers  for  Redistillation 


Sec. 


225.833       Form  of  lauding  certificate. 


Sec. 


Withdrawal  by  Pipeline 

4  ■MiH/'.at  Inn      Pnrm    9S7 


Sol  II r day,  December  11,  1954 


Sec, 

225.992 


Labeling  of  dl.stllled  spirits  bottled 


f*ir    AVi'i*»*tQti(->n 


Sec. 
225.1104 
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Retention  of  records. 


8.1 1.3 

in-bond  department  a.s  taxpaid  bottling 
house;  transfers  in  bond  between  inter- 


8312 

Subpart  FF — Tronifers  for  Redistillation 

Sec. 

225  770       General. 

225  771      Ciiu^e  of  spirits  to  be  removed  for 

redistiUatioii. 
225  772       nccords. 

Subpart  GG — Exportation  of  Distilled  Spirits  Free 
of  Tax 

225  780       General. 
225  781       Kinds  of  containers. 
225.782       Miiitlllng  in  eiauRing  tank  of  spirits 
intended  for  exportation. 

Dj.stillers  Original  P.^cK.^GES 

225  783  Application  and  entry. 

225.784  Method  of  conveyance. 

225.785  Reqtie.st   for  regauge. 

225.786  Inspection    and    retiauge. 

225.787  Reduction    in    proof. 

225.788  Gauge  after  reduction. 

225.789  Export  stamps  required.  \ 
225  790  Action  by  district  director. 
225.791  Application  and  bond  to  assistant 

regional  commissioner. 
225  792       Export  bonds. 
225  7r»3        Direct  exixjrt.  Form  547. 

225.794  Continiiine    bond,    direct    export. 

Form  657. 

225.795  Transportation    for    export,    Form 

548. 

225.796  Continuing    bond,    transportation 

for    export.    Form    658. 
225  797       Anproval  of  bond  and  application. 
225  798       M.irking.  branding,   and   stamping 

casks. 
225  799       Release  of  spirits. 
225  800       Delivery  to  carrier. 

225.801  Delivery      directly      for      customs 

inspection. 

225.802  Exportation    through   border   port. 

etc. 

225.803  Disposition  of  forms. 

225.804  Records. 


PROPOSED   RULE   MAKING 


Sec. 
225.833 
225.834 
225.835 

225  836 
225  837 

225838 


Form  of  landing  ccrtifltate. 

Execution  of  landing  certllicatc. 

Landing  certificate  may  cover  sev- 
eral   consignments. 

Collateral  evidence  of  landing. 

Extension  of  time  for  submitting 
proof  of  landing. 

Account  with  export  bonds.  Forms 
657.  658.  547,  and  548. 

Losses 

Loss   at   sea. 

Action  by  assistant  regional  com- 
missioner. 

Proof  of  loss  at  sea. 

Filing  proof  of  loss  at  sea  In  case 
of  exportation  under  bond  on 
Form  693. 

Exportation  in  Tank  Cars 

Kind   of  spirits. 
Procedure   applicable. 

General    Provisions 

225.845  Certificate   of   origin. 

225.846  Shipment  to  American  possessions. 

225  847  Exportation  of  spirits  after  expira- 
tion of  bonded  period  not  per- 
mitted. 

r>clay  m  lading  at  port. 

HH Supplies  for  Certain  Vessels  and 

Aircraft 


WlTHMlAWAL  BY  PIPELINE 

Sc*c 

225.916  Application.  Form  257. 

225.917  Gauge  of  wine  spirits. 
225  918  Supervision. 

W^■HI)R.'^WAL  IN  Tank  Cars  or  Tank  Tr'tks 

225  919       Application.  Form  257. 

Tank  car  and  tank  truck  require. 


225.920 
225921 


ments. 
Label  to  be  attached. 


225  839 
225.840 

225.841 
225.842 


225843 
225.844 


WrrHDRAWAL    of     BR^NDY     AND     WINE     S'    RiTs 
rOR    EXPERIMFNTAL    OR    RESEARCH    U    E 

225.922       Br.indy    and    wine    spirits   fi  r   ex- 
perlmental  or  research  use. 

Subpart  LL — Withdrawal  of  Rom  for  Denoijrotion 

225  930  General. 

225  931  Application.  Form  573. 

225  932  Sufficiency  of  bond. 

225.933  Report  of  gauge.  Form  1520. 

225.934  Transfer  of  rum. 

225  935       Supervision  of  transfers. 

225.936       Disposition  of  Forms  573  and  1520. 

Subpart  MM — Botfling-in-Bond  Deparfrrent 
SPIRITS  To  Be  B   rri  h)   jor   DvMLbTic 

PX'M't)    F,.s 


225  848 
Subpart 

225.860 
225.861 
225  862 
225863 
225.864 
225  805 
225.866 

225.867 

Subpart  H 
Ma 


225.950 

225  951 
225952 


225.953 

225  954 
225.955 

Subpart 
225960 


Packace.s  Filled  From  Dtstiller's  Original 

Pack.«iGes  225875 

225.876 

225.805  Application  and  entry.  225.877 

225.806  Request  for  regauge.  225.878 

225.807  Inspection. 

225808        Change   of   package.  225.879 

225  809       Mixing  of  spirits. 

225  810       Packages  to  be  gauged.  225  880 

225.811       Rinsing  of  packages  and  oblltera-      225  881 

tion  of  marks  and  brands. 
225  812       M.irks  on  new  packages.  225  882 

225.813  Storekecper-gauger's  rei)ort. 

225.814  ExfXirt  stamps 

225.815  Action  by  district  director. 
225  816       Subsequent  procedure. 

Exportation    or    Bottled    Distilled    Spirits 

225817  Application    and    bond. 

225  818  Approval  of  bond  and  application. 

225  819  Removal  of   cases  for  exi^ortatlon. 

225  820  Records. 

Wooden  Packages  Containing  Metallic 
Cans 

225  821       General. 

225.822  Exportation   of   packages  contain- 

ing  metallic   cans. 

Proceedings  at  Ports  of  Export 

225.823  Notice   to  collector  of  cu-stoms  of 

arrival  of  spirits  for  exportation. 

225  824  Lighterage  or  drayage  under  super- 
vision. 

225  825       Bulk  containers. 

225.826       Bottled  spirits. 

225  827       Return  of   inspection   and   lading. 

225.828  Disposition  of  forms  by  collectors 
of   customs. 

225  829  Exportation  in  railroad  cars  or 
truck.s  from  port  of  entry 
through  another  port. 

225.830       Subsequent  procedure. 

225831        Proof   of  exportation. 

225.832       Proof    of   landing. 


General. 

Reciprocating  foreign  countries. 

Procedure. 

Bond. 

Export  entry. 

Evidence  of  lading  for  use. 

Account  with  bond.  Form  547  or 

Form  057. 
Records. 

— Transfer  of  Distilled  Spirits  to  Custom*       ^05  gcA 
nufatturing  Bonded  Warehouses  225  902 

General.  225  963 

Withdrawal.  225  964 

Bond.  225  965 

Account    with    bonds.    Form    1618      225.966 

and  Form  643. 
Stamps,   marks,    and    brands;    dls-      225  967 

position  oflformri. 
Consignment  of  spirits. 
Deposit  In  customs  manufacturing 

warehouse. 
Action  by  assistant  regional  com- 
missioner. 


Subpart    JJ — Withdrawal    of    Distilled    Spirits    for 
Use  of  the  United  Stales 

225.890  Per.sons    entitled    to    make    with- 
drawals. 

225.891  Application.  Form  543. 

225.892  Feimlt,  Form    1508. 
225  893  Bond.  Form  544. 
225  894  Form  1520. 
225  895  Form  1519. 
225.81)6  Forwarding  of  forms. 

225.897  Assistant    regional   commissioner's 
order  to  deliver  spirits. 

225.898  Delivery  of  spirits. 
225  899  Bill  of  lading. 
225.900  Ct-rtiflcate,  Form  545. 
225  901  Disposition  of  Form  545. 

Subpart  KK — Withdrowol  of  Wine  Spirits  for  Use 
in  Wine  Production 


225  968 
225  969 
225  970 
225  971 
225  972 
225.973 


225.910 


225911 
225.912 
225913 

225.914 

225.915 


Kinds  of  spirits. 

Withdrawal  in  Pack.ages 

Application.  Form  257. 
Gauge  of  wine  spirits. 
Warehouse  and  bonded  wine  cellar 

on  adjacent  premises. 
Warehouse  and  bonded  wine  cellar 

not  on  adjacent  premises. 
Certificate  of  monthly  deposits  In 

adjacent  bonded  wine  cellar. 


Spirits  which  may  be  bottled  for 

domestic  purposes. 
Application. 
Gauge. 

Bottling  for  Exportation 

Application    and    request    for   it- 

•;auge. 
Regauge  of  spirits. 
Bottling  for  exportation. 

NN — Dumping,    Reducing,    ond   Boltlinj 
Prompt    dumping    of    spirits    re- 
quired. 
MinTllng  of  spirits. 
Rinsing  of  barrels. 
Destruction  of  marks  and  brands. 
Spirits  In  process  of  bottlin?. 
Storage  of  splrltjs. 
Bottling  conducted   under  super- 
vision. 
No  substance  to  be  added  or  sub- 
tracted. 
Permissible  filtration. 
U.se  of  filter  aids. 
Prohibited    filtration. 
Separate  Form    1515   for  each  lot 
Bottling  tank  to  be  used. 
Spirits   remaining    In   Uuiks  over- 
night. 
Removal      of  spirits     bottled    fcr 

domestic   purpcwes. 
Losses  or  gains  in  bottling. 

Remnant  Cases 

Remnant  cases  of  domestic  spirits. 

Remnants  of  low-proof  spirits. 

Remnants  of  dl.stlUed  spirits  bot- 
tled In  bond  for  exporutiun. 

Indicia  bottles. 

Labels,  stamps,  marks,  and  brands. 

Records. 

Taxpayment  of  remnant  c»»ei 
bottled  for  exportation. 

Remnant  cases  of  spirit.s  bottirt 
in  bond  for  exportation  returns 
to  bottling-ln-bond  dei.artmen'.- 

Bottles  and  Labels 

225  984       Liquor  bottles. 

225  985       Bottles  for  exixirtatlon. 

225  986  Labels  for  distilled  spirits  for  QO" 
mestlc  consumption. 

225.987       Certificate  to  be  exhibited. 

225  988  Comparison  of  labels  with  con- 
tents of  bottling  tank. 

225  989       Additional   label   requiretiicnW. 

225  990       Tests  of  bottled  spirits. 

225991       Proprietor's  responsibility. 
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225.974 
225.975 


225  976 
225977 
225978 

225  979 
225980 
225  081 
225082 

225.983 


225 --.i 

225  993 
225.  y:.' 4 


Labeling  of  distilled  spirits  bottled 

for  exportation. 
Caution  notice. 
Trade  marks  and  distiller's  name. 


Bi  iTLiNC  OF  Di.sTni.ED  Spirits  Under  an 
Approved  Trade  Name 

2259!'5       Qualification  of  proprietor. 
225'.''.*''       Notice.  Form  404. 
225y"7       Bottling. 

225.9ja       Marking,  branding,  stamping,  and 
labeling. 

Subport  OO — Marks  and  Brands  and  Construction 
of  Coses 

223.1tMil     -Serial  numbers. 

225  1i'll     New  or  separate  series. 

225  1*'12     Marks    and    brands    on    cases    for 

domestic    spirius. 
225.10; 3     Illustration    of    marks;    spirits   for 

domestic  purposes. 

225.1014  Marking   cases   for    spirits   bottled 

lor  exportation. 

225.1015  Illustration   of   marks;    spirits  for 

exportation. 
2251016     Verltlcatlon  of  marks  and  brands. 
225.1017     Preservation  of  marks  and  brands. 
225.101 «     Obscurity  of  marks  and  brands. 
225.10;j     Imitation     stamps,     labels,     trade 

marks,  or  caution  notices. 
;25,102u     Cases. 

Subport  PP — Bottling-in-Bond  Strip  Stamps 

2J5.103O     Strip  stamps. 

225.1031  Stamp  denominations. 

225.1032  Full  sheeU  of  stamps  to  be  requisi- 

tioned. 
2251033     Requisition,  Form  403. 
225.1034     Approval  of  requisition. 
225103.T     Procurement  of  stamps. 

2251036  Shipment   of   stamps. 

2251037  Remittance  for  postage  or  registry 

fee. 

2251038  Original  overprinting  of  stamps. 

2251039  Second  overprinting  of  stamps. 

225.1040  Disposition  of  unused  stamps. 

235.1041  Proprietor's  resi>on6lbllity. 

225.1042  Unaccounted  lor  slamjis. 

225.1043  Manner  of  affixing  stamps. 

225  1044  Concealing  or  obscuring  stamps. 
225.1045  Affixing  stamp  over  cup  or  cap. 
2251046    Requisitions  for  export  stamps. 

Rec  rd  and  Report  of  Strip  Stamps 

2251047 
2251044 


Record,  Form    1606. 
Removal   prohibited. 


Subpart    QQ — Rebottling,    Relabeling,    and 
Restomping  of  Bottled  Spirits 

225  1060  Permission  mu.st  be  obtained 

2251061  Examination  of  spirits. 

2251062  Action    on    application. 

2251063  New  strip  stamps  required. 

225.1064  Indicia  bottles. 

225.1065  Relabeling. 

225.1066  Supervision   required. 

2251067  Filtering. 

225 1068  Records    and    reports. 

Subport  RR — Sales  of  Distilled  Spirits  by 
Proprietors  of  Bonded  Warehouses 
KSlosn     Bulk  containers. 
-251081     Retail  containers. 


Subpart  S 

251085 
225.1086 


2251087 
2251088 

Subpofi 

225.1100 

225.1101 
225.1102 
225.1103 


Special  (Occupational)  Taxes 

Wholesale  and  retail  liquor  dealer. 

Warehouse  receipts  covering  dis- 
tilled spirits. 

Exemption   of   distiller. 

Exemption  from  special  tax  as  a 
rectifier. 

^^ — Storekeeper-Gauger's  Files  and 
Records 

Summary  of  deposits  and  with- 
drawals.   Form    1621. 

Storage    tank   account. 

Files  and  records  covering  deposits. 

files  and  records  covering  with- 
drawals. 
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225.1104  Retention  of  records. 

225.1105  Withdrawals  from  storage  tanks. 

225.1106  Filing    of    withdrawal    forms    and 

applications. 

Subport  UUi — Storekeeper-Gauger's  Reports 

225.1110  Storekeeper-gauger's   daily   rejxirt. 

225.1111  Prejjaration  of  monthly  report. 

225.1112  Filing  monthly  report. 

Subpart  VV — Records  and  Reports  of  Proprietor 

225  1120     Record    of    reniovals    from    w;u-e- 
house.  Form  52C. 

225.1121  Record  of  sales  at  taxpaid  prem- 

ises. Form  52E. 

225.1122  Record  of  w^irehouse  receipts  to  be 

kept  by  warehouseman. 
225  1123     Place    where    Form    52F    shall    be 

kejjt. 
225.1124     Time  of  making  entries. 
225  1125     Sej)arate  record  of  serial  numbers 

of  cases. 

225.1126  Reports. 

225.1127  Payment   of   tax,   bottling   charge, 

etc.,  by  third  party. 

225.1128  Order    by    third    party    to   ship   or 

deliver  distilled  spirits. 

225.1129  Record.  Part  1.  Form   1606. 

225.1130  Monthly  report.  Part  2.  Form  1606. 

225.1131  Forms  to  be  provided  by  users. 

225.1132  Record  and  report  of  transactions 

at    oIT-premises    export    storage 
room. 

Subpart  WW — Semiannual  Reports  of  Spirits  in 
Warehouses 
225  1140     Storekeeper-gangers  report. 
225.1141     Assistant    regional    commissioner's 
rep(yrt. 

Subpart  XX — Concerning  locks  ond  Seols 

225.1150  General. 

225.1151  Seal    locks. 

225.1152  Plain  locks. 

225  1153     Custcxiy  of  locks,  keys,  and  seals. 

225.1154  Cap  seals. 

225.1155  Breaking     of     sealed     connections 

prohibited. 
225  1156     Removal  of  cap  seals. 

Subpart  YY — Sofeguording  Government  Property 

225  1160     Storage      in      Government     room, 
vault,  or  cabinet. 

Subport  ZZ — Miscellaneous  Provisions 

Variation    From   Requiri  mlnts 

225.1170  Hxccpfions    to    construction    and 

equipment  requirements. 

225.1171  Exceptions    to   n>ethods    of    opera- 

tion. 

225.1172  Application. 

Authority:  E?  225.1  to  225.1172  l.ssued  un- 
der sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Statutory  provl.<^ions  Interpreted  or  applied 
are  cited  to  the  text  In  parentheses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  225.1  Warehousing  arid  withdrawal 
of  spirits.  The  regulations  in  thi.s  part 
relate  to  the  warehousing  of  distilled 
spirits  (Other  than  alcohol',  and  the 
bottling  in  bond,  taxpayment  and  with- 
drawal thereof  from  internal  revenue 
bonded  warehouses.  This  part  covers 
the  location,  construction,  equipment, 
qualifying  documents;  requirements  gov- 
erning changes  in  name,  proprietorship, 
premises  and  equipment,  and  in  the  title 
to  the  warehouse  property;  action  by  the 
assistant  regional  commissioner;  con- 
trol, custody,  and  supervision  of  the 
warehouse;  deposit  of  spirits  in  ware- 
house; losses  of  spirits  in  warehouse  or 
in  transit  thereto;  withdrawal  of  distilled 
spirits  from  warehouse  for  taxpaid  or 
tax-free  purposes;  bottling  of  spirits  in 
bond;  alternate  operations  of  botthng- 
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in-bond  department  as  taxpaid  bottling 
hou.se:  transfers  in  bond  between  inter- 
nal revenue  bonded  warehouse.';;  expor- 
tation and  shipment  of  distilled  .'spirits: 
and  records  and  reports  of  di.^^tilled 
spirits  deposited,  stored,  bottled  in  bond 
and  withdrawn  from  internal  revenue 
bonded  warehouses. 

§  225.2  Forms  prescribed.  Tlie  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authoiized  to  prescribe  all  fornis 
required  by  this  part,  including  bonds, 
applications,  notices,  reports,  returns, 
and  records.  Information  called  for 
shall  be  furnished  in  ac<?ordance  with 
the  instructions  on  the  fonns  or  i.ssued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

5  225.5  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  otherwise 
requires,  t^rms  shall  have  the  meanings 
ascribed  in  this  subpart. 

5  225.6  Alcohol  "Alcohol"  .-^hall 
mean  spirits  produced  at  industrial  al- 
cohol plants  e"-:tablished  and  operated 
under  sections  5301  to  5318  of  the  Inter- 
nal Revenue  Code. 

?  225.7  Approved  containers.  "Ap- 
proved containers"  shall  mean  casks, 
barrels,  or  similar  wooden  packa'jes,  or 
drums  or  similar  metal  packages,  having 
a  capacity  of  not  less  than  10  gallons 
each  and.  unless  specifically  excluded, 
shall  also  mean  tank  cars  and  tank 
trucks,  and  pipelines  between  plants  on 
the  same  or  coniipuous  premises.  For 
the  withdrawal  of  samples  for  analysis 
or  testing  "approved  containers"  shall 
mean  any  container  of  less  than  10  gal- 
lons capacity. 

?  225.8  Assistant  regional  commis- 
sioner. "Assistant  regional  commis- 
sioner" shall  mean  the  assistant  regional 
commissioner.  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to.  and  functions  un- 
der the  dii'ection  and  supervision  of.  the 
regional  commissioner  of  internal  rev- 
enue. 

§  225.9  Bonded  warehouse  or  ware- 
house. "Bonded  warehouse"  or  "ware- 
house" shall  mean  an  internal  revenue 
bonded  warehouse  as  defined  in  this  sub- 
part. 

5  225.10  Bottling -in-hond  depart- 
ment. "Bottling-in-bond  department" 
shall  mean  that  portion,  of  an  internal 
revenue  bonded  warehouse  set  aside  for 
the  purpose  of  bottling  distilled  spirits 
lother  than  alcohol"  in  bond  in  accord- 
ance with  the  provisions  of  this  part, 
and  may  consist  of  one  or  moie  bottling 
rooms. 

§225.11  Carrier.  "Carrier"  shall 
mean  any  person,  company,  corporation, 
or  organization,  including  a  distiller, 
warehouseman,  owner,  consignor,  con- 
signee, or  bailee,  who  transports  distilled 
spirits  in  any  maimer  for  himself  or 
others. 

§  225.12  Director,  Alcohol  and  To- 
bacco Tax  Ehvision.  "Director,  Alcohol 
and  Tobacco  Tax  Division",  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washinyton  25. 
D.  C. 
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5  225.13  Distilled  spirits.  "Distilled 
KlMrits"  shall  mean  that  substance  pro- 
duced by  the  distillation  of  fermented 
grain,  molasses,  fruit,  or  other  materials, 
commonly  known  as  spirits,  whisky, 
brandy,  rum,  gin,  etc.,  but  shall  not  in- 
clude alcohol. 

§  225.14  Distiller.  "Distiller"  shall 
mean  the  proprietor  of  a  registered  dis- 
tillery or  fruit  distillery. 

§  225.15  Distilling  sea-wn  and  bottling 
season.  'D.stilling  .season"  and  'bottlini? 
season"  shall  mean  and  be  desiiuiated 
a.s  sprint?  or  fall,  and  the  spring  sea^oA 
shall  include  the  months  from  January 
to  June,  inclusive,  and  the  fall  season 
the  months  from  July  to  December,  in- 
clusive. 

5  225  16  District  director.  "District 
director  •  .shall  mean  district  director  of 
internal  revenue. 

5  225.17  Domestic  ntrip  stamps.  "Do- 
mestic strip  stamps"  shall  mean  the  bot- 
tle stamps  pre.scribed  under  authority  of 
.section  5008  I.  R.  C,  for  spirits  bottled 
in  bond. 

5  225.18  Export  strip  stamps.  "Ex- 
port strip  stamps"  shall  mean  the  bottle 
stamps  pre.scribed  under  authority  of 
."section  5243.  I.  R.  C,  for  spirits  bottled 
in  bond  for  export. 

§225  19  Fruit  distillery.  "Fruit  dis- 
tillery" shall  mean  a  distillery  estab- 
lished and  operated  under  the  provisions 
of  Part  221  of  this  title. 

§  225.20  Gallon.  'Gallon"'  or  "wine 
gallon"  shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  225.21  In  bond.  "In  bond,"  as  ap- 
plied to  distilled  spirits  shall  mean  un- 
taxpaid  distilled  spirits  posses.sed  under 
bond  on  the  premises  of  an  internal  rev- 
enue bonded  warehouse,  or  in  transit  to 
such  premises  from  another  internal 
revenue  bonded  warehouse  or  from  a 
registered  distillery  or  fruit  distillery. 
or  while  in  transit  in  other  circum- 
stances prior  to  delivery  of  the  spirits 
to  an  authorized  consignee. 

§  225.22  Including.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  tho.se  enumerated 
which  are  in  the  same  general  class. 

§  225.23  Inclusive  language.  Words 
in  the  plural  shall  include  the  singular, 
and  vice  versa,  and  words  in  the  ma.scu- 
line  gender,  shall  include  the  feminine, 
associations,  partnerships,  and  corpora- 
tions. 

§225.24  Internal  revenue  bonded 
warehouse.  "Internal  revenue  bonded 
warehouse"  .shall  mean  a  bonded  ware- 
house established  or  operated  under  the 
provisions  of  this  part  for  the  storage  of 
distilled  spirits  < other  than  alcohol)  on 
which  the  tax  has  not  been  paid. 

§  223  25  I  R.  C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  225.26  Person,  proprietor,  or  ware- 
houseman. "Person."  "proprietor"  or 
"warehouseman"  shall  include  natural 
persons,  associations,  partnerships,  and 
corporations. 
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§  225.27  Proof.  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  225.28  Proof  gallon.  "Proof  gallon" 
shall  mean  the  alcoholic  equivalent  of 
a  United  SUites  gallon  at  60  degrees 
Fahrenheit,  containing  50  per  cent  of 
ethyl  alcohol  by  volume. 

§  225  29  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0  93418 
in  air  at  60  degrees  Fahrenheit  referred 
to  water  at  60  degrees  Fahrenheit  as 
unity. 

(C8A  Stat.  597:  26  U.  S.  C.  5002) 

§  225  30  Proprietor.  "Proprietor" 
shall  m^an  the  operator  of  the  internal 
revenue  bonded  warehouse,  unless  other- 
wise  indicated. 

§  225  31  Registered  distillery.  "Reg- 
istered distillery"  shall  mean  a  distillery 
established  and  operated  under  the  pro- 
visions of  Part  220  of  this  title. 

5225  32  Spirits.  "Spirits"  shall  mean 
distilled  spirits  as  defined  in  this  subpart. 

§  225  33  Tank  car.  "Tank  car"  shall 
mean  a  railroad  tank  car  confonning  to 
the  requirements  of  this  part. 

§  225.34  Tank  truck.  "Tank  truck" 
.shall  mean  a  tank  truck  conforming  to 
the  requirements  of  this  part. 

§  225.35  Tax  gallon.  "Tax  gallon"  is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  prescribed  by  law  is  im- 
posed. When  spirits  are  100  degrees  or 
more  of  proof,  the  tax  rate  is  imposed 
on  the  proof  gallon.  When  spirits  are 
le.ss  than  100  degrees  of  proof,  it  is 
impKjsed  on  the  wine  gallon. 

§225  36  U.S.C.  "U.  S.  C."  shall  mean 
the  United  States  Code. 

§  225.37  Wine  spirits.  "Wine  .spirits" 
shall  mean  spirits  or  brandy  produced, 
from  distilling  material  authorized  for 
use  in  fruit  distillery  operations,  at  not 
le.ss  than  140  degrees  proof  and  not  re- 
duced with  water  from  distillation  proof, 
but  may  include  commercial  brandy 
aged  in  wood  for  a  period  of  not  le.ss  than 
two  years  and  barreled  at  not  less  than 
100  deurees  proof. 

SUBPART  C — LOCATION  AND  CONSTRUCTION 

§  225.50  Location  restrictions.  Inter- 
nal revenue  bonded  warehouses  may  not 
he  located  in  any  dwelling  hou.'^e.  and  if 
under  the  same  roof  or  in  the  same 
building  in  which  is  located  a  rectifying 
plant  or  taxpaid  bottling  house,  the  two 
premises  mu.st  not  have  means  of  com- 
munication with  each  other  within  the 
building:  Provided.  That  where  an  in- 
ternal revenue  bonded  warehouse  has 
heretofore  been  establi-shed  in  the  same 
building  with  a  rectifying  plant  or  a  tax- 
paid  bottling  house  with  interior  com- 
munication between  the  two  premises,  it 
may  continue  to  operate  in  such  location 
If  the  revenue  will  not  be  jeopardized 
thereby:  Provided  further,  Thajt  when 
the  bottling-in-bond  department  is  oper- 


ated temporarily  as  a  taxpaid  bottling 
house,  communication  between  the  two 
premises  within  the  building  may  con- 
tinue. Internal  revenue  bonded  ware- 
houses other  than  those  situated  upon 
or  contiguous  to  the  premises  of  a  dis- 
tillery shall  be  located  in  important 
cities  or  at  important  shipping  points  or 
other  places  where  need  for  the  r.stab- 
lishment  of  the  warehouse  is  cloarly 
shown,  as  provided  in  §  225.155  The 
location  must  be  such  that  adequate 
transportation  facilities  will  be  available. 

(68A  Stat.  643:  26  U.  S.  C.  5231) 

§  225.51     Warehouse     buildings     The 
buildings  or  rooms  constituting  an  in- 
ternal revenue  bonded  warehouse  must 
be  securely  constructed  of  brick,  stone, 
wood,  concrete,  or  other  substantial  ma- 
terial, and  must  be  completely  separated 
from  contiguous  buildings  or  rooms  by 
solid,   unbroken   walls  or   partitions  of 
substantial  construction:  Provided.  That 
nece.ssary  op>enings  may  be  permiUed  in 
such  walls  or  partitions  for  the  passage 
of  approved  pipelines  and  conduits,  as 
provided  in  5  225.71,  and  where  a  bot- 
tling-in-bond    department    is    provided 
and  adjoins  the  storage  portion  of  tiie 
warehou.se  not  more  than  two  doors  may 
be   permitted   in   the   wall  or  partition 
.separating    such     bottling    department 
from  the  storage  portion  of  the  ware- 
hou.se,    subject    to    the    provisions    of 
§  225.72,  or  where  the  warehouse  is  lo- 
cated on  the  premises  of  a  fruit  distillery 
and  is  contiguous  to  the  distilling  build- 
ing or  room  and  operated  by  the  propri- 
etor of   the   distillery,   a   door  may  be 
permitted  in  the  wall  or  partition  sep- 
arating the  warehouse  from  .such  build- 
ing or  room,  as  provided  in  the  regula- 
tions governing  the  production  t  f  brandy 
(part  221  of  this  title).    No  door,  window, 
or  similar  opening  shall  be  made  or  per- 
mitted in  the  walls  of  a  bonded  ware- 
house leading   into  a  distillery  or  into 
any  other  room  or  buildina,  except  as 
provided  in  this  section.     Where  ware- 
hou.se    buildings    are    located    on    the 
premises  of  a  registered  distillery,  the 
walls  or  partitions  separating  such  ware- 
house buildings  from  contiguous  build- 
ings not  located  on  the  distillery  prem- 
i.ses  must  extend  from  the  ground  to  the 
roof  in  a  direct  vertical  line.     Tl-e  foun- 
dations, floors,  walls,  and  roof/,  and  the 
doors,  windows,  and  other  openings  of 
warehouse  buildings  shall  be  constructed 
and    such    doors,    windows,    and   other 
openings  shall  be  protected  and  secured 
as  hereinafter  provided.     The  de mnand 
construction  of  the  warehouse  must  be 
such  as  to  insure  economical  supervision 
by  internal  revenue  officers. 

(68A  Stat.  640,  643;  26  U.  S.  C.  5215.  5231) 

§  225  52  Capacity  of  warehouse.  In- 
ternal revenue  bonded  warehouses,  other 
than  those  situated  on  or  contruous  to 
distillery  premises  and  operated  by  the 
distiller  (not  including  lessee  distillers', 
must  have  a  capacity  comm- nsurate 
with  the  prospective  needs  of  ih-  area  or 
locality  in  which  they  are  situ;; ted  ana 
sufficient  for  not  less  than  5.000  barrels^ 
including  any  equivalent  thereof  in  tanK 
or  case  storane  capacity,  or  any  como- 
nation  of   band,  tank  or  ca.c  slorab 
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f.icilitles.  Where  the  distiller  has  a 
w.uehouse  on  or  contiguous  to  the  dis- 
tillfry  premises,  and  desires  to  establish 
a  second  warehouse,  the  capacity  of  such 
second  warehouse  must  likewise  be  not 
Ifss  than  5.000  barrels  or  the  equivalent 
thereof  in  tank  or  ca.se  storage  capacity, 
e.xcept  that  where  the  .second  warehouse 
is  to  be  established  on  premises  con- 
tiguous to.  or  near,  the  first  warehou.se 
and  the  necessity  for  the  establishment 
tin  reof  is  due  to  lack  of  storage  space  in 
the  first  warehou.se  and  it  is  impractica- 
ble to  expand  the  same,  such  minimum 
storage  requirements  shall  not  be  ap- 
pl'table:  Provided.  That  where  a  .second 
w.cehouse  is  to  be  established  by  a  dis- 
tiller on  premises  which  are  neither  con- 
truous to  nor  near  the  first  warehouse 
and  it  is  impracticable  to  have  a  ware- 
house of  5,000  barrels  or  more  capacity 
in  tiie  locality,  and  the  necessity  for  the 
establishment  thereof  is  shown,  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, may  authorize  the  establishment 
of  such  warchou.se. 

(68.^  Stat.  643:  26  U.  S.  C.  5231) 

§  225.53  Means  of  ingress  and  egress. 
The  doors  of  an  internal  revenue  bonded 
warehouse  must  lead  into  a  public  street 
or  into  the  yard  connected  with  the 
warchou.se,  or  into  the  distillery  yard  if 
the  warehou.se  is  located  on  or  contigu- 
ous to  a  distillery  premises:  Provided, 
That  where  the  warehou.se  consists  of  a 
room  or  floor  of  a  building,  the  door 
thereof  may  open  into  an  elevator  shaft 
or  common  passageway  partitioned  off 
from  other  businesses  and  leading  either 
directly  or  through  another  elevator 
shaft  or  similar  pa.ssageway  to  the  street 
or  yard:  Provided  further.  That  where 
the  warehouse  is  lr>cated  on  the  premises 
of  a  fruit  distillery  and  is  contiguous  to 
the  distilling  building  or  room  and  is 
oper:ited  by  the  proprietor  of  the  dis- 
tillery, a  door  may  be  permitted  in  the 
wall  .separating  the  warehouse  from  the 
dLslilIery,  as  piovidrd  in  Part  221  of  this 
title.  Where  the  door  of  the  warehouse 
opens  into  a  common  passageway,  as 
provided  in  this  section,  the  partitions 
form;iii;  the  common  pas.sageway  shall 
be  substantially  constructed  of  solid 
ciateiials  or  expanded  metal  or  woven 
wire  of  not  less  than  9  gauge  nor  more 
than  J-inch  mesh,  and  shall  extend  from 
the  lloor  to  the  ceiling  or  roof,  but  doors 
may  Ijc  provided  therein  if  they  do  not 
permit  interior  communication  with  a 
rectifying  plant  or  taxpaid  bottling 
hou.se  in  the  same  building.  Common 
pas.sa';eways  must  be  used  exclusively  as 
means  of  communication. 

IWA  Stat.  640.  643:   26  U.  S.  C.   5215.  5231) 

§225.54  Foundations.  The  founda- 
tions of  warehouse  buildings  must  be 
coasuucled  of  stone,  brick,  concrete,  or 
other  equally  substantial  material,  cx- 
t^ndinu  into  the  ground.  These  provi- 
sions respecting  the  foundations  shall 
not,  however,  be  applicable  where  the 
warthou.se  consists  of  a  room  or  rooms 
situated  above  the  first  floor  of  the 
building. 

(WA  .Stat.  643;  26  U.  S.  C.  5231) 

§  225.55  Floors.  The  warehouse 
'^uildin,;s    must    have    suitable    ground 
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floors  constructed  of  wood,  concrete, 
brick,  or  other  equally  substantial  ma- 
terial. If  the  warehouse  consists  of  a 
room  or  floor  situated  above  the  ground 
or  first  floor  of  the  building,  the  first 
warehouse  floor  must  be  so  constructed. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

g  225.56  Walls.  The  walls  of  ware- 
house buildings  or  rooms  must  be  se- 
curely and  substantially  constructed.  If 
wood,  corrugated  iron,  or  tin  is  used,  the 
same  must  be  applied  over  solid  sheath- 
in!T  for  the  first  12  feet  of  height.  Where 
substantial  sheet  metal  is  used,  and  the 
sheets  are  welded  together  in  such  a 
manner  as  to  constitute  a  solid  wall, 
sheathing,  if  used,  may  be  applied  in  any 
manner  desired. 

(68A  Stat.  643;  26  U.  S.  C.  5531) 

§  225.57  Roofs.  The  roofs  of  ware- 
house buildings  must  be  securely  and 
substantially  constructed.  Where  cor- 
rugated iron  or  tin  is  used,  the  same  must 
be  applied  over  sheathing'  spaced  not 
greater  than  12  inches  from  board  to 
board.  Where  substantial  sheet  metal 
is  used,  and  the  sheets  are  welded  to- 
gether in  such  manner  as  to  constitute 
a  solid  roof,  shf  athing,  if  used,  may  be 
applied  in  any  manner  desired. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.58  Doors.  The  warehouse  must 
have  no  more  doors  than  are  necessary 
for  the  proper  and  convenient  conduct 
of  the  business.  The  outside  doors  and 
any  inside  doors  on  which  Government 
locks  are  required  must  be  securely- 
constructed  of  heavy  timber  or  iron  or 
other  equally  sub.stantial  material.  The 
hinges  of  the  doors  must  be  secured  by 
roundlieaded  or  carriage  bolts,  nutted 
and  riveted  or  batj,ered  on  the  inside. 
Hinges  that  cannot  be  thus  .secured  must 
be  inaccessible  from  the  outside  and  so 
attached  that  they  cannot  be  removed 
when  the  door  is  closed.  The  outside 
doors,  and  inside  doors  on  which  Gov- 
ainment  locks  are  required  must  be 
equipped  with  hasp  and  staple  securely 
fastened  on  the  inside  so  that  they  may 
be  secured  with  Government  locks.  The 
entrance  door  must  be  secured  on  the 
out-ide  with  a  Government  seal  lock. 
The  entrance  door  to  the  bottling-in- 
bond  department  must  aLso  be  secured 
on  the  outside  with  a  Government  seal 
lock.  All  other  doors  required  to  be 
locked  must  be  secured  on  the  inside 
with  a  Government  lock  and  a  cross  bar 
in  th"  middle  of  the  door.  Where  there 
are  double  doors,  one  of  them  at  least 
must  bo  provided  with  substantial  bolts 
at  both  the  top  and  the  bottom.  These 
bolts  must  be  .so  arranged  a^  to  plunge 
into  substantial  fastenings  or  holes  in 
the  middle  of  the  upper  and  lower  ends 
of  the  frame  when  the  door  is  closed. 
Foldine;  doors  of  wood  or  metal,  vertical 
or  horizontal  sliding  doors  of  wood  or 
metal,  and  metal  doors  of  the  roller  blind 
type,  must  be  provided  with  substantial 
cross  bars,  or  bolts  that  plunge  into  the 
upper  and  lower  ends  or  the  sides  of  the 
door  frame,  so  placed  as  to  make  the 
door  rigid  and  secure,  unless  the  doors 
operate  in  grooves  or  tracks  that  make 
them  secure. 

(68A  Slat.  6}3;  26  U.  S.  C.  5231) 
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§  225.59  Windons.  The  windows  of 
the  buildings  or  rooms  constituting  the 
warehou.se  must  be  constructed  and 
secured  as  outlined  in  5§  225.60  to  225.67. 

§  225.60  Windoivs  jviihin  12  feet  of 
ground,  etc.  All  windows  located  within 
12  feet  of  the  ground,  or  within  12  feet 
(a»  above  a  fire  escape  <  except  a.s  pro- 
vided in  55  225.61).  ib»  above  a  roof,  set 
back,  or  balcony  within  12  feet  of  the 
ground,  (c)  above  a  roof  or  balcony  of 
an  adjoining  building,  or  (dt  of  a  roof, 
window,  or  other  opening  of  an  opposite 
building,  must  conform  to  the  following 
requirements: 

(li  Wood  sash.  Windows  consisting 
of  plain  or  wire  glass  panes  set  in  wood 
.sa.sh  must  be  protected  by  iron  bars  and 
solid  shutters; 

(2)  Steel  sash.  Windows  consisting 
of  wire  glass  panes  not  larger  than  6  by 
10  inches,  set  in  metal  sash  must  be 
protected  by  iron  bars: 

<3i  Detention  type.  Windows  may  be 
of  the  detention  type,  consistintj  of  solid 
steel  frame,  sa.sh,  and  grille  <over  the 
ventilating  portion*,  combined  in  one 
unit  and  erected  in  one  piece,  equipped 
with  wire  glass  panes  not  larger  than 
6  by   10  inches. 

(G3A  Stat.  643:  26  U.  S.  C.  5231) 

§  225.61  Opening  onto  fire  escape. 
Windows  opening  onto  a  fire  escape  shall 
be  protected  by  .solid  metal  shutters, 
.securely  hinued  and  equipped  with  facili- 
ties for  locking  on  the  inside  with  a 
Government  lock.  Iron  bars  will  not  be 
required  on  such  windows. 

(68A  Stat.  643:   26  U.  S.  C.  5231) 

5  225.62  Extension  of  requircjncnts. 
The  assistant  regional  commissioner  may 
require  any  other  windows  to  be  pro- 
tected by  iron  bars  or  shutters,  or  both, 
when  deemed  necessary  to  safeguard  the 
spirits. 

(68A  Stat.  643:   26  U.  S.  C.  5231) 

§  225.63  Windoics  more  than  12  feet 
from  ground.  All  windows  more  than  12 
feet  from  the  ground  and  not  subject 
to  the  provisions  of  S.S  225.60  and  225.61 
must  be  securely  constructed  and  so  ar- 
ranged and  equipped  that  they  may  be 
securely  fastened  on  the  inside. 

(68A  Stat.  643;   26  U    S.  C.  5231) 

§  225  64  Set  in  casement.  All  win- 
dows must  be  securely  set  into  the  win- 
dow casement  in  such  a  manner  as  to 
prevent  removal. 

(68A  Stat.  643;   26  U.  S.  C.  5231) 

§  225.65  Sash  locks.  All  window 
sashes  must  be  provided  with  sash  locks 
or  other  suitable  fasteners. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§225.66  Shutters.  The  shutters  must 
be  solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened  in- 
side of  the  room  or  building  and  so  se- 
cured that  they  cannot  be  opened  from 
the  outside. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.67  Iron  bars.  The  iron  bars 
must  be  not  le.ss  than  three -fourths  of 
an  inch  in  diameter,  placed  perpendic- 
ularly in  the  windows  or  walls,  not  more 
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mny  be  permitted  in  the  wall  or  partition     may  be  used  for  general  cooperage  pur-     shall    be   subject   to    approval    bv    the 
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than  5  inches  apart  from  center  to  cen- 
ter, and  reinforced  by  iron  cross  bars 
not  more  than  36  inches  apart.  All  bars 
and  cross  bars  must  be  securely  fastened 
to  the  window  frames  or  embedded  in 
the  walls  in  such  a  manner  as  to  prevent 
their  removal  and  to  afford  proper  secu- 
rity. 

(68A  Stat    643;  26  U.  S.  C.  5231) 

5  225  68  Skylights,  monitors,  pcnt- 
?}ouses.  etc.  Skylights,  monitors,  pent- 
houses, and  similar  openings  will  be 
regarded  as  windows  and  treated  as  such, 
except  that  shutters  will  not  be  required. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225  69  Ventilators.  Small  openines 
in  outside  walls  of  warehouse  buildings 
and  in  the  ground  floors  and  the  roofs 
thereof  for  ventilation  or  heatin?  pur- 
poses will  be  pei-mitted,  provided  they 
are  protected  by  substantial  metal  grat- 
ings not  hghter  than  No.  6  gauge  and 
having  openings  not  larger  than  one- 
half  inch,  securely  attached  to  or  em- 
bedded in  the  floor,  wall,  or  roof.  Where 
such  openings  are  larger  than  6  by  6 
inches  they  shall  be  further  protected 
by  iron  bars.  Such  openings  will  not  be 
permitted  in  the  walls  or  floors  which 
separate  the  storage  portion  of  the  ware- 
house from  contiguous  rooms  or  build- 
ings. 
(C8A  Stat.  643;  26  U.  S.  C.  5231) 

S  225.70  Drains.  Openings  in  floors 
(except  floors  separating  the  warehouse 
from  other  premises)  will  be  permitted 
for  drainage  or  sewage,  provided  they 
are  permanently  connected  to  the  sewer 
.system  and  protected  in  the  same  man- 
ner as  ventilators. 
(68A  Stat    643;  26  U.  S.  C.  5231) 

§  225.71  Other  openings.  Necessary 
openings  may  be  permitted  in  the  walls, 
partitions,"  ceilings,  or  floors  of  ware- 
house buildings  or  rooms  for  the  passage 
of  approved  steam,  water,  electric,  sewer, 
or  similar  lines  and  spirits  lines. 
(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.72  Bottling-in-bond  depart- 
ment. Where  the  proprietor  of  an  in- 
ternal revenue  bonded  warehouse  desires 
to  bottle  distilled  spirits  in  bond  he  must 
set  apart  a  portion  of  the  warehouse  for 
such  purpose.  Such  portion  of  the 
warehouse  shall  he  known  as  the  bot- 
tling-in-bond department  and  shall  be 
used  exclusively  for  the  puipose  of  bot- 
tling distilled  spirits  (other  than  alcohol) 
in  bond  for  domestic  use  or  for  exporta- 
tion in  accordance  with  this  part.  The 
building  or  room  comprising  the  depart- 
ment must  be  so  constructed  and 
equipped  as  to  be  suitable  for  the  bot- 
tling of  di.stilled  spirits  in  bond  and  to 
insure  efficient  and  economical  super- 
vision by  internal  revenue  officers.  No 
door,  window,  or  other  opening  into  an- 
other room  or  building  will  be  permitted: 
Provided.  That  necessary  openings  may 
be  pemiitted  in  the  walls,  floors,  ceiling, 
or  partitions  separating  the  bottling-in- 
bond  depai-tment  from  the  storage  por- 
tion of  the  warehouse  for  the  passage  of 
approved  steam,  water,  electric,  sewer,  or 
similar  lines  and  for  the  passage  of  ap- 
proved pipelines  for  the  conveyance  of 
spirits  from  gauging  tanks  located  in  the 
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warehouse:  And  provided  further.  That 
not  more  than  two  doors  may  be  per- 
mitted in  the  wall  or  partition  separating 
the  bottling-in-bond  department  from 
the  storage  portion  of  the  warehouse,  to 
be  used  exclusively  for  the  purpose  of 
transferring  spirits  to  the  bottling-in- 
bond  department  and  return  of  the  bot- 
tled product  for  storage  and  one  opening, 
provided  with  a  substantial  door  or  other 
suitable  closure  equipped  for  locking  on 
the  inside  of  the  bottling-in-bond  de- 
partment, may  be  permitted  in  the  wlUI 
or  partition  separating  the  bottling-in- 
bond  department  from  the  empty  con- 
tainer storeroom  for  use  in  transferring 
empty  cases  to  the  department  by  con- 
veyor.    Communicating  doors  must  be 
equipped  for  locking  with  Govcnunent 
locks  on  the  storage  side  of  the  ware- 
house and  must  be  kept  locked  except 
while  actually  being  used  for  the  transfer 
of  spirits.     If  the  bottling-in-bond  de- 
partment is  temporarily  eliminated  from 
the  premises,  the  communicating  doors 
will  be  closed  and  kept  locked  on  the 
storage  side  of  the  warehouse.     If  the 
bottling-in-bond  department  is  perma- 
nently eliminated  from  the  premises  in 
order  that  it  may  be  operated  as  a  tax- 
paid   bottling  house,   or  for  any  other 
purpose,  the  doors  in  the  wall  separating 
such  rooms  or  building  from  the  ware- 
house must  be  eliminated  and  the  open- 
ings permanently  boarded  or  bricked  up 
in  such  manner  as  to  provide  a  solid 
unbroken  wall. 

(68A  Stat.  643.  645;  26  U.  S    C    5231,  5243) 

§  225.73    Bottling-in-bond  department 
having   more    than   one   bottling   room. 
Two  or  more  conticuous  bottling  rooms 
with    separate    bottling    equipment    for 
each  room  may  be  provided,  and  each 
such  bottling  room  may,  in  accordance 
with  the  limitations  set  out  in  5  225  964, 
be  operated  simultaneously  with,  and  in- 
dependent of,  the  other  bottling  rooms. 
A   bottling-in-bond  department   having 
more  than  one  bottling  room,  as  provided 
in   this  section,   will   be  regarded   as   a 
single  bottling-in-bond  department.     A 
"bottling  room"  shall  consist  of  a  com- 
plete set  of  bottling  equipment  separated 
from  another  such  set  by  a  partition 
constructed  of  expanded  metal  or  .woven 
wire  of  not  le.ss  than  9  gauge  nor  more 
than  2-inch  mesh,  and  which  shall  ex- 
tend from  the  floor  to  the  ceiling  or  roof 
or  to  a  height  of  not  less  than  12  feet.    A 
door  or  other  necessary  opening  will  be 
permitted    in    such    partitions   at   such 
point  as  will  permit  adequate  supervision 
of  the  spirits  being  bottled  in  the  differ- 
ent rooms.    Such  rooms  shall  be  desig- 
nated alphabetically,  such  as  "Bottling 
Room  A."  "Bottling  Room  B,"  etc. 
(68A  Stat,  643,  645;   26  U.  S.  C.  5231.  5243) 

§  225.74  Qnick-aging  room.  Where 
spirits  are  to  be  quick-aged  in  an  inter- 
nal revenue  bonded  warehouse  by  the 
Introduction  of  a  steam  pipe  or  other 
heating  device  into  the  package,  a  sep- 
arate room  or  building  to  be  used  ex- 
clusively for  such  purpose  should  be 
provided,  with  separate  means  of  ingress 
and  egress  conforming  to  §  225.53.  If  a 
separate  building  is  provided,  the  con- 
struction thereof  must  conform  to  the 
requirements    of     §§225.51    to    225.71. 


Where  spirits  are  to  be  quick-aged  by 
the  general  application  of  heat  within 
the  warehouse,  the  proprietor  must  pro- 
vide a  suitable,  separate  room  which 
shall  not  be  exposed  or  subjected  to  ex- 
cessive heat  for  the  use  of  internal  rev- 
enue officers  in  performing  their  duties 
in  connection  with  the  receipt  and  with- 
drawal of  spirits.  A  sicn  must  be  placed 
over  the  entrance  door  of  the  quick- 
aging  room  bearing  the  words  "Quick- 
Aging  Room." 

(68A  Stat.  643;  26  U.  S.  C.  523l) 

5  225  75     Gauging  room.     A  .separate 
buildincr.  room,  or  section  of  the  w..re- 
hou.se    must    be   provided   for   gau'ing 
spirits,     the     construction     of     which 
must  conform   to  the   requirements  of 
§§  225.51  to  225.71.     Each  gauging  room 
must  be  of  sufficient  dimensions  to  per- 
mit  the   work   of    gauuing   and   re!  i ted 
operations  to  be  accomplished  efficitnitly 
and  exr>editiously.  and  shall  be  provided 
with   necessary   office   facilities   for  use , 
of  the  internal  revenue  officer  in  prepar- 
ing gauge  reports:   scales  for  welching 
individual  packages:    and   facilities  for 
marking,  branding  and  stamping  indi- 
vidual packages.    Gauging  rooms  mu.st 
be  well  heated,  ventilated,  and  equipped 
with  permanently  installed  lightin^.  fa- 
cilities, properly  spaced  throughout  the 
room  or  building,  and  of  sufficient  in- 
tensity for  the  efficient  performance  of 
gauging   duties   and   supervision  of  all 
activities  in  the  gauging  room  without 
the  aid  of  auxiliary  or  outside  light.-;.    A 
sign  must  be  placed  over  the  entrance 
door  of  the  room  or  building  bearin;-  the 
words  "Gauging  Room."    Where  gauging 
tanks  are  provided  the  construction  and 
installation  thereof  must  conform  to  the 
requirements  of  §  225.112  and  the  num- 
ber and  capacity  of  such  tanks  shall  be 
commensurate  with  the  type  and  vilume 
of  operations  conducted. 

(68A  Stat   643:  26  U.  S.  C   5231) 

5  225.76  Brandy-blending  depart- 
ment—  lai  Construction.  Wliere  bran- 
dies are  to  be  mixed  or  blended  in  an 
internal  revenue  bonded  warehou.se, 
under  the  provisions  of  section  5023, 
I.  R.  C,  for  the  sole  purpose  of  perfect- 
ing such  brandies  according  to  commer- 
cial standards,  a  separate  rorm  or 
building,  constituting  a  part  of  the  in- 
ternal revenue  bonded  warehouse,  must 
be  provided  for  that  purpose.  Such 
room  or  building  shall  be  known  a.-  the 
brandy-blending  department  and  must 
be  constructed  in  accordance  with  the 
provisions  of  S§  22551  to  225.71.  The 
brandy-blending  department  must  be 
completely  separated  from  conti  nous 
rooms  or  buildings  by  sohd  unbroken 
partitions  and  floors  of  substantial  con- 
struction. Such  partitions  shall  extend 
from  the  ground  to  the  roof  or  trm\  the 
floor  to  the  ceiling,  if  a  room  is  used  and 
if  the  brandy-blending  deparlnunt  is 
under  the  same  roof,  or  in  the  -ame 
building  in  which  is  located  a  rectif.ving 
plant,  or  taxpaid  bottling  house,  the  two 
premises  must  not  have  any  means  of 
communication  with  each  other  within 
the  building.  No  door,  window,  or  other 
opening  into  another  room  or  building 
of  the  warehouse  will  be  permitted: 
Provided.  That  not  more  than  two  doors 
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may  be  permitted  in  the  wall  or  partition 
.<;(parating  the  brandy-blending  depart- 
nii  nt  from  the  storage  portion  of  the 
warehouse  to  be  used  exclusivity  for  the 
puri)o.<^e  of  transferring  braooy  between 
the  brandy-blending  department  and  the 
storage  portion  of  the  warehouse.  The 
communicating  doors  must  be  equipped 
for  locking  with  Government  locks  on 
tlic  storage  side  of  the  warehouse  and 
must  be  kept  locked  except  while  brandy 
is  being  transferred  between  the  brandy- 
blending  department  and  the  storage 
portion  of  the  warehou.se. 

(b'  Equipment.  The  brandy-blend- 
in?  department  must  be  equipped  with  a 
ifquisite  number  of  suitable  tanks  in 
which  to  blend  brandies,  .scales  for 
weighing  packages,  facilities  for  dump- 
ing packages,  facilities  for  filling,  mark- 
ing and  branding  packages,  and  a  de.sk 
and  cabinet  for  use  of  the  internal  reve- 
nuf  officer.  The  room  or  building  must 
be  will  lighted,  heated,  and  of  sufficient 
dimensions  to  permit  the  work  of  dump- 
ing, filling,  gauging,  marking,  and  brand- 
ins  packages  efficiently  and  expedi- 
tiously. 

<c>  Lighting  facilities.  Lighting  fa- 
cilities must  be  permanently  installed 
and  .spaced  throuuhout  the  room  or 
building  to  permit  suj)ervision  of  the 
entire  premises  and  must  be  of  sufficient 
power  to  permit  efficient  performance  of 
gauLing  duties  without  the  aid  of  auxil- 
iar>'  lights  or  outside  light. 

<d'  Sign.  A  .sicn,  bearing  the  words 
"Brandy-Blending  Department,"  shall  be 
placed  over  the  entrance  door  of  the 
room  or  building. 

<e'  Other  uses  of  department.  Where 
brandy-blending  operations  have  been 
dLSContinued  and  all  brandies  have  been 
removed  from  the  brandy-blending  de- 
partment the  locks  on  the  doors  connect- 
ing the  brandy-blending  department 
with  the  storage  portion  of  the  ware- 
houso  n\ay  be  removed  and  the  brandy- 
blending  department  u.sed  for  any  other 
authorized  warehou.'^e  purpose  as  pro- 
vided in  S  225.459. 

(68A  SUt.  606.  643;  26  U.  S.  C.  5023,  5231) 

5  225.77  Other  rooms.  Where  a  bot- 
tling-in-bond  department  is  established. 
separate  rooms  may  be  provided  therein 
for  tlie  dumping,  reducing,  and  bottling 
of  di.slilled  spirits.  Such  rooms  shall  be 
appropriately  designated,  such  as 
"Dumping  Room."  "Reducing  Room," 
Bottling  Room."  etc. 

(68A  i?tat.  643.  645;  26  U.  S.  C.  5231.  5243) 

5  225.78  Empty  package  storeroom. 
If  empty  packages  <  barrels  i  are  to  be 
stored  on  the  warehouse  premises,  a  sep- 
arate room  or  building  must  be  provided 
for  such  purpo.se  If  a  .separate  room  is 
provided  within  the  warehouse  and  such 
room  has  interior  doors  communicating 
*ith  the  storage  portion  of  the  ware- 
house, such  doors  must  be  equipped  for 
lock:im  with  Government  locks  on  the 
«areliou.se  side  and  be  kept  locked  at  all 
limes  except  when  in  actual  use  and  the 
constiuction  of  the  walls  must  meet  re- 
quirements of  §  225.56.  If  the  room  has 
an  outside  entrance  door,  .such  door  must 
'^  (^'inpped  for  locking  with  a  Govern- 
"^P'U  lock.  The  room  or  building  pro- 
vided for  the  storage  of  empty  packages 
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may  be  used  for  general  cooperage  pur- 
poses. A  sign  bearing  the  words  "Empty 
Package  Storeroom"  must  be  placed  over 
the  entrance  door  of  the  empty  package 
storeroom. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.79  Empty  container  storeroom. 
If  empty  cases,  bottles,  and  other  bot- 
tling supplies  are  kept  or  stored  on  the 
warehouse  premises,  a  .separate  room  or 
building  may  be  provided  for  such  pur- 
pose. Such  room  or  building  shall  not 
have  any  means  of  interior  communica- 
tion with  any  other  room  or  building 
comprising  the  storace  iX)rtion  of  the 
bonded  warehouse.  If  a  separate  room 
or  building  is  not  provided  for  the  stor- 
age of  such  supplies,  they  must  be  stored 
in  the  bottling-in-bond  department  and 
kept  completely  segregated  and  so  stored 
as  not  to  interfere  with  proper  supervi- 
sion of  the  bottling-in-bond  department. 

(68A  Stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

§225.80  Government  office.  The  pro- 
prietor shall  provide  and  maintain  on 
the  warehouse  premises  for  the  exclu- 
sive use  of  internal  revenue  officers. 
a  securely  constructed,  well-lighted, 
heated,  and  ventilated  office  of  suitable 
dimensions:  Provided,  That  where  the 
proprietor  operates  a  distillery  on  the 
same  or  contiguous  premises  or  a  bonded 
wine  cellar  on  conti;mous  premises,  and 
a  Government  office  conforming  to  the 
requirements  specified  in  this  section 
is  provided  on  the  distillery  or  bonded 
wine  cellar  premises,  and  such  office 
is  so  located  as  to  be  suitable  for  the 
use  of  internal  revenue  officers  assigned 
to  the  warehouse,  a  separate  Govern- 
ment office  need  not  be  provided  on  the 
warehouse  premises.  The  Government 
office  shall  be  equipped  with  toilet  and 
lavatory  facilities,  unless  such  facilities, 
suitably  located,  are  provided  elsewhere 
on  the  premises,  and  with  desks,  chairs, 
file  cases,  and  such  other  furniture  as 
may  be  neces.sary  for  the  keeping  of 
Government  records  and  the  prepara- 
tion of  reports.  Tlie  dix)r  of  the  Gov- 
ernment office  shall  be  equipped  with  a 
cyhnder  type  lock  and  a  sufficient  num- 
ber of  keys  therefor  shall  be  furnLshed 
the  a.ssistant  regional  commissioner  for 
the  use  of  internal  revenue  officers. 
Where  deemed  necessary  to  afford  ade- 
quate security  to  Government  property, 
the  a.ssistant  regional  commissioner  may 
require  the  windows  of  the  Government 
office  to  be  protected  by  shutters  or  iron 
bars  and  the  door  to  be  so  equipped  that 
it  may  be  securely  fastened  with  a  Gov- 
ernment lock.  A  sign  must  be  placed 
over  the  entrance  door  bearing  the  words 
"Government  Office."  Unless  the  Gov- 
ernment office  is  located  immediately 
adjacent  to  the  bottling-in-bond  depart- 
ment, the  proprietor  must  provide  either 
a  separate  office  or  desk,  chairs,  file 
cases,  and  such  other  furniture  as  may 
be  necessary  for  the  keeping  of  Govern- 
ment records  and  the  preparation  of 
reports  in  a  suitable  and  well-hghted 
space  in  the  bottling-in-bond  depart- 
ment. If  the  bottling-in-bond  depart- 
ment is  not  properly  heated  during 
inclement  weather,  such  office  facilities 
must  be  located  in  a  well-lighted,  heated, 
and    ventilated    room.    Such    facilities 
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shall    be   subject    to    approval    by    the 
assistant  regional  commissioner. 

(68A  Stat.  644,  645;   26  U.  S.  C.  5231.  5241. 
5243) 

§  225,81  Government  room,  vault,  or 
cabinet.  There  shall  be  provided  in  the 
Government  office  a  metal  cabinet  of 
adequate  strength  and  size,  or  a  securely 
constructed  room  or  vault  suitably 
equipped  for  locking  with  a  Government 
seal  lock,  for  use  in  safeguarding  the 
keys  to  Government  locks,  seals,  and 
other  Government  property  and  stamps 
in  the  custody  of  internal  revenue  officers. 
Each  such  room,  vault,  or  cabinet  shall 
be  subject  to  approval  by  the  a.ssistant 
regional  commissioner.  Unless  the 
Government  office  is  located  immediately 
adjacent  to  the  bottling-in-bond  depart- 
ment, similar  facilities  must  also  be  pro- 
vided in  such  department. 

(68A  Stat.  643.  644,  64,=");  26  U.  S.  C.  5231.  5241. 
5243) 

§  225.82  Off-premises  export  storage 
room.  If  the  proprietor  of  an  internal 
revenue  bonded  warehouse  located  at  a 
port  of  exportation  intends  to  store, 
pending  relea.se  for  direct  exportation  or 
u.se  as  supplies  on  vessels  or  aircraft, 
taxpaid  distilled  spirits  or  wines  bottled 
or  packaged  especially  for  export  with 
benefit  of  drawback  under  the  provisions 
of  Parts  230.  235  and  252  of  this  title,  a 
separate  room  for  the  storage  of  such 
products  exclusively  must  be  provided  off 
the  bonded  premises.  The  room  must  be 
contiguous  to  the  bonded  premises  and 
be  constructed  of  substantial,  solid  mate- 
rials. All  windows,  doors,  or  other  open- 
ings must  be  so  constructed  that  they 
may  be  securely  locked  or  fastened  from 
the  inside,  except  the  entrance  door 
which  must  be  so  constructed  that  it  may 
be  securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock.  A 
sign  must  be  placed  over  the  entrance 
door  of  the  room  bearing  the  words  "Off- 
Premises  Export  Storage  Room."  The 
deposit  of  distilled  spirits  and  wines  in 
such  room,  and  the  withdrawal  thereof, 
shall  be  effected  in  accordance  with  pro- 
visions of  Part  252  of  this  title. 
(68A  Stat.  614;  26  U.  S.  C,  5062) 

SUBPART   D — SIGN 

§  225.100  Posting  of  sign.  The  pro- 
prietor shall  place  and  keep  conspicu- 
ously on  the  outside  and  at  the  front  of 
the  warehouse  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi- 
ble letters,  not  less  than  3  inches  in 
height,  and  of  a  proper  and  proportion- 
ate width,  the  name  of  the  proprietor 
and  the  words  "Internal  Revenue  Bond- 
ed Warehou.se,"  followed  by  the  registry 
number  of  the  warehouse.  If  the  ware- 
house consists  of  two  or  more  buildings 
the  required  sign  will  be  placed  over  the 
entrance  of  each  building,  and  there 
shall  also  be  shown  on  such  sign  the 
alphabetical  designation  of  the  building. 
If  a  bottling-in-bond  department  is 
maintained,  the  proprietor  shall  also 
place  and  keep  conspicuously  on  the  out- 
side and  at  the  front  of  the  department, 
or  over  the  front  entrance  thereto,  where 
it  can  be  plainly  .seen,  a  sign  exhibiting 
in  plain  and  legible  letters,  the  words 
"Bottling-in-Bond   Department." 

(68A  Stat.  643,  645;   26  U.  S.  C.  5231,  5243; 
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SUBPART  E — EQUIPMENT 

§225.110     Scales.    The  proprietor  of 
the  warehouse  must  provide  suitable  and 
accurate  scales  for  the  weighing  of  pack- 
ages of  distilled  spirits.     The  beams  or 
dials  of  such  scales  must  indicate  weisht 
in    one-half    pound    graduations.      The 
beams  or  dials  of  tank  scales  must  be 
.  graduated  to  enable  readintis  to  be  made 
as  follows:    to  nearest  one-half  pound 
for  scales  havins  a  capacity  not  to  exceed 
2,000  pounds;  to  the  nearest  1  pound  for 
scales  having  a  capacity  of  over  2,000 
pounds,  but  not  exceeding  6.000  pounds: 
to  the  nearest  2  pounds  for  scales  having 
■  a  capacity  over  6,000  pounds,  but  not 
exceeding;  20.000  pounds;  to  the  nearest  5 
pounds  for  scales  havinp:  a  capacity  over 
20.000  pounds,  but  not  exceedincr  50,000 
pounds;   and  to  the  nearest  10  pounds 
for  scales  havincr  a  capacity  over  50.000 
pounds.     Except  in  the  case  of  scales 
havins  a  capacity  of  2.000  pounds  or  less, 
where  spirits  are  to  be  gauged  for  tax- 
payment,  not  less  than  twenty  percent 
of  the  total  capacity  of  the  gauging  tank 
scale  may  be  entered  into  the  tank  for 
gauging  for  determination  of  the  tax: 
Provided.  That  the  weighing   of   lesser 
quantities  for  determination  of  tax  may 
be  authorized  by  the  assistant  regional 
commissioner   where   the   beam   of   the 
scale  is  calibrated  in  '^  or  1  pound  grad- 
uations and  it  is  found  by  actual  test  that 
the  scales  break  accurately  at  such  grad- 
uations: Provided  further.  That  lots  of 
spirits  weighing  1,000  pounds  or  less  must 
be  weighed   on  scales  having  one-half 
pound  graduations. 

(68A  Stat.  639.  643:   26  U.  S.  C.  5212.  5231) 

§  225.111      General    requirements    for 
tanks.    All  tanks  used  as  receptacles  for 
spirits  shall  be  constructed  of  metal  or 
other  suitable  material,  shall  be  station- 
ary, and  shall  be  equipped  with  a  suitable 
measuring    device    whereby    the   actual 
contents  will  be  correctly  indicated,  and 
will   have  plainly   and   legibly   painted 
thereon  an  appropriate  designation  in- 
dicating the  use  thereof,  followed  by  its 
serial  number  and  capacity  in  gallons. 
Where  such  tanks  are  of  iiTCgulaa-  dimen- 
sions the  warehouseman  shall  furnish  to 
the   assistant  regional   commissioner   a 
table,  in  duplicate,  showing  the  capacity 
of  the  tank  for  each  inch  of  depth.    Tlie 
assistant    regional    commissioner    will 
retain  one  copy  of  the  table  and  forward 
the  other  to  the  storekeeper-gauger  who 
will  reUiin  the  same  in  the  Government 
office.    All  tanks  must  be  so  constructed 
as     to      permit     proE>er     examination 
thereof,  and  so  arranged  as  to  leave  an 
open  space  of  not  less  than  three  feet 
between  the  top  and  the  roof  or  floor 
above.    Manheads,  inlets,  and  outlets  of 
the  tanks  and  all  openings  whereby  ac- 
cess may  be  had  to  the  spirits  must  be 
provided  with  facilities  for  locking  with 
Government  locks  or  otherwise  securely 
fastened  and  sealed.     Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
top  which'are  required  to  be  locked  witli 
Government    locks,    suitable    walks    or 
landings  with  steps  or  stairways  leading 
thereto  and  providing  ready  access  to 
such  manholes  or  valves  must  be  con- 
structed.    Valves  mu.st   be   provided  in 
the  pipe  connections  and  be  so  arranged 
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as  to  control   completely   the   flow   of 
spirits,  both  into  and  out  of  such  tanks 
and  so  constructed  that  they  may  be 
locked    with    Government    locks.     The 
pipe  connections  of  such  valves  must  be 
brazed,  welded,  or  otherwise  secured  in 
such  a  manner  that  they  cannot  be  de- 
tached or  altered  without  showing  evi- 
dence of  tampering.    Tanks  used  as  re- 
ceptacles for  spirits  may  be  permanently 
connected   with  pipelines  for   the  con- 
veyance thereto  of  air  and  water,  but  the 
water  pipeline  must  be  affixed  to  the  top 
of  the  tank  aiid  may  not  extend  into  the 
tank.     Such    air    and    waU^r    pipelines 
must  be  equipped  with  a  control  valve 
which  may  be  locked  with  a  Government 
lock.     Pipes  used  for  the  conveyance  of 
air  must  also  be  equipped  with  a  check 
valve  located  near  the  point  of  entry  to 
the  tank  in  order  to  effectively  prevent 
any  abstraction  of  spirits  from  the  tank. 
Other  pipelines,  except  those  used  for 
the  conveyance  of  spirits,  may  not  be 
pemnanently  connected  with  such  tanks. 
Tanks  used  for  gauging  shall  be  mounted 
on  accurate  scales. 

(fSA  Stat.  634,  643,  680;  26  U.  S.  C  5194.  5231. 
5552 ) 

§  225.112     Gauging    tank.      The    pro- 
prietor   must    provide    in    a    warehouse 
building  one  or  more  gauging  tanks,  con- 
structed in  accordance  with  the  provi- 
sions of  §  225.111,  where  distilled  spirits 
are  to  be  received  by  pipeline  or  by  tank 
car  or  tank  truck  for  deposit  in  storage 
tanks  in  the  warehouse,  or  where  dis- 
tilled spirits  deposited  in  storage  tanks 
are  to  be  withdrawn  therefrom  for  re- 
moval by  pipeline  or  in  tank  cars  or  tank 
trucks,  or  where  distilled  spirits  stored 
in  packages  are  to  be  dumped  for  bulk 
gauging:    Provided.    That    no    gauging 
tank  need  be  installed  on  the  warehouse 
premises  for  gauging  (a>  distilled  spirits 
received   by   pipeline   which   have   been 
gauged  in  the  distillery  cistern  room  (b) 
wine  spirits  which  are  to  be  gauged  by 
volume  in  the  storage  tank  or  are  to  be 
transferred    by    pipeline    from    storage 
tanks  direct  to  a  tank  in  an  adjacent 
bonded  wine  cellar  and  gauged  therein 
under   the   provisions   of    §225  917.    (O 
rum  of   150   degrees  of  proof   or  more 
which  is  to  be  transferred  by  pipeline 
from  storai^e  tanks  direct  to  a  gauging 
tank  in  a  denaturing  bonded  warehou.se 
on  the  same  premises  and  gauged  therein 
under  the  provisions  of  §  225.933,  or  (d) 
spirits  for  redistillation  which  are  to  be 
tran.sferred  by  pipeline  direct  to  a  gaug- 
ing tank  in  a  distillery  on  the  same  or 
contiguous   premises   under   the   provi- 
sions of  5  225.770.    Wherp  a  storage  tank 
is  mounted  on  scales,  the  entire  contents 
of  the  tank  may  be  removed  at  one  time, 
and  deposits  may  be  made  therein  on 
the  basis  of  the  scale  readings  of  such 
tank,  without  it  being  necessary  to  first 
run  such   spirits  into   a   gauging   tank. 
A  suitable  board  shall  be  provided  on 
each  gauging  tank  for  the  attachment 
of  the  gauge  reix)rt  or  certificate  of  tax- 
payment.     If  distilled  spirits  are  to  be 
dumped  from  packages  for  bulk  gauging, 
the  gauging  tank  must  be  located  in  the 
gauging  room. 

(68A  Stnt.  599.  634,  643.  680;  26  U.  S.  C  5006, 
5194.  5231,  5552) 


5  225.113  Test  weights.  The  propri- 
etor shall  provide  a  set  of  ten  50-pound 
cast-iron  test  weights,  which  shall  be 
certified  by  the  National  Bureau  of 
Standards  or  State  di-partments  of 
weights  and  measuies  as  conformuv.;  to 
class  "C"  requirements  of  the  NatKjual 
Bureau  of  Standards.  If  the  proprutor 
has  provided  such  test  weights  al  an- 
other plant  operated  by  him  on  the  same 
or  contiguous  premises,  he  need  not  pro- 
vide a  separate  set  of  weights  for  the 
warehouse.  All  test  weights  shall  be 
placed  under  the  control  and  in  the  cus- 
tody of  the  storckeeper-gaugcr  in  chm  :;e. 
who  shall  keep  them  under  Government 
lock  when  not  in  use. 

(68A  Stat.  643;  26  U.  S.  C    5231) 

§  225  114  Testing  gauging  and  stor- 
age tank  scales~-*a)  Not  over  500  gal- 
lons. Scales  used  for  weighing  spirit  in 
lots  of  not  over  500  gallons  will  be  i.  ted 
from  time  to  time  under  the  supervj  ion 
of  the  storekeeper-gauger  by  mean.';  of 
test  weights  provided  in  accordance  with 
§  225.113.  Such  scales  will  be  testtd  by 
placing  the  prescribed  test  weights  on 
the  scales  and  checking  the  weight  reg- 
istered on  the  beam  of  the  scales.  The 
test  weights  will  then  be  removed  with- 
out disturbing  the  beam  and  the  gauging 
tank  filled  with  spirits  or  water  l(j  the 
same  weight,  whereupon  the  test  w<^:-  hts 
will  again  be  placed  upon  the  scale:^  the 
spirits  or  water  being  retained  in  the 
tank  and  the  weight  registered  on  the 
beam  checked.  This  operation  will  then 
be  continued  until  the  scales  have  been 
checked  in  500-pound  ranges  at  all 
weights  for  which  the  scales  are  u  cd. 

(b»   Orer     500     gallons.     Piopn>  tors 
will  have  scales  used  for  weighing  .spirits 
in  larger  lots  tested  and  their  accuracy 
certified   by   State,  county,  or  city  de- 
partments of  weights  and  measuies  or 
by  a  respon.-^ible  rcale  company  at  inter- 
vals of  not  more  than  six  months     Offi- 
cers will  see  that  the  proprietors  have 
the   .scales   of   gauging   tanks,   used  for 
weighing  distilled  spirits  in  lots  of  more 
than  500  gallons,  tested  and  their  accu- 
racy certified  by  State,  county,  or  city 
departments  of   weights   and   meu'=uies 
or  by  a  responsible  scale  company  at  in- 
tervals   of    not    more    than    6    months. 
Officers  will  also  check,  at  least  once  a 
month,  the  gallonage  represented  to  be 
on  the  scale  against  the  gallonage  indi- 
cated by  a  volumetric  determination  of 
the  contents  of  the  tank.     Such  volu- 
metric determination  will  be  made  by 
(1)    accurately    a.scertaining   the   proof 
and    the    temperature    of    the    distilled 
spirits  and  the  depth  of  the  liquid  in 
the  tank  by  means  of  a  steel  tape,  12' 
multiplying  the  depth  in  inches  by  the 
capacity  of  the  tank  for  1  inch  of  depth, 
and  (31  correcting  the  volume  to  60  de- 
grees   Fahrenheit    in    accordance    \Mth 
table  No.  7  of  the  Gauging  Manual  'Part 
186  of  this  title" .     Tlie  corrected  -aliens 
thus  determined  will  be  compared  with 
the  gallons  represented  by  the  reading 
of  the  beam  of  the  scale.     Unless  the 
volumetric  check  is  within  0.5  perct-iit  of 
the  quantity  shown  to  be  in  the  tank,  the 
internal  revenue  officer  will  Uike  appro- 
priate steps  to  have  the  accuracy  "l  ih^ 
scales  verified.    In  addition  to  the  volu- 
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metric  check  described,  oflacers  will,  as 
frequently  as  conditions  indicate  the 
necessity  therefor,  test  weighing  tank 
scales  of  large  capacity  in  the  manner 
prescribed  for  smaller  capacity  gauging 
tank  .scales,  except  that  such  tests  on 
lar-;e  capacity  gauging  tank  scales  may 
be  made  when  they  contain  considerable 
quantities  of  liquid.  In  this  case  the 
beam  will  be  carefully  balanced,  and 
test  weights  will  be  added  to  the  load, 
one  at  a  time,  until  the  range  of  500 
pounds  in  checked.  At  any  time  an  offi- 
cer finds  a  scale  to  be  inaccurate,  he  will 
require  the  proprietor  to  have  such  scale 
adjusted  and  its  accuracy  certified. 

(68A  Stat.  639.  643;  26  U.  S.  C.  5212.  5231) 

5  2il5  115  Accuracy  of  scales.  In  ad- 
dition to  the  volumetric  check  described. 
ofBceis  will,  as  frequently  as  conditions 
indicate  the  necessity  therefor.  te.st 
gauging  tank  scales  of  large  capacity 
in  the  manner  prescribed  for  smaller 
capacity  gauging  tank  scales,  except  that 
such  tests  on  large  capacity  gauging 
tank  .scales  may  be  made  when  they 
contiiin  considerable  quantities  of  liquid. 
In  this  ca.se  the  beam  will  be  carefully 
balanced,  and  test  weights  will  be  added 
to  thi-  load,  one  at  a  time,  until  the 
rant:e  of  500  pounds  is  checked.  At  any 
time  an  officer  finds  a  scale  to  be  in- 
accurate, he  will  require  the  proprietor 
to  have  such  .scale  adjusted  and  its  ac- 
curacy certified  by  a  State,  county,  or 
city  department  of  weights  and  measures 
or  by  a  responsible  scale  company. 

(68A  Stat.  643.  644;  26  U.  S.  C.  5231,  5241) 

5  225  116  Storage  tanks.  A  sufficient 
numb<^r  of  .storage  tanks  con.structed  in 
accordance  with  the  requirements  of 
5  225  111  must  be  provided  in  the  ware- 
house to  permit  the  expeditious  deposit 
of  spirits  within  the  limitations  of 
5  225.377. 

(68A  Stat.  634.  643:  26  U.  S.  C.  5194.  5231) 

5  225  117  Storage  tanks  outside  ware- 
house building.  The  assistant  regional 
commi  sioner  may  approve  permanent 
stora'.'o  tanks  not  located  within  a  room 
or  building  as  an  addition  to  an  internal 
revenue  bonded  warehouse:  Provided, 
That  such  tanks  are  constructed, 
equipptd.  and  enclo.sed  as  required  in 
this  section.  The  tank,  or  tanks,  shall 
be  of  substantial  metal  construction  and 
shall  be  erected  on  a  solid  concrete  base 
or  fouiidation.  Each  storage  tank  shall 
have  plainly  and  legibly  painted  thereon, 
or  on  a  plate  securely  attached  thereto, 
the  words  "Storage  Tank."  followed  by 
:t5seri,U  number  and  capacity  in  gallons. 
The  inlet  and  outlet  pipe  connections  of 
fach  torage  tank  must  be  fitted  with 
valves  so  constructed  that  they  can  be 
secured  with  Government  locks,  and  any 
other  openings  in  such  tanks  must  also 
oe  so  constructed  that  they  can  be  clo.sed 
and  locked.  The  tanks  shall  be  com- 
pletely enclosed  by  a  fence,  imbedded 
purely  in  a  concrete  foundation  ex- 
tendinL:  not  le.ss  than  eighteen  inches  be- 
low the  p round,  at  least  10  feet  in  height, 
constructed  of  not  less  than  No.  6  gauge, 
^OT  more  than  2-inch  mesh,  expanded 
nietal  m-  woven  wire,  with  at  least  three 
Jows  of  barbed  wire  superimposed  on  the 
wp  Uitieof.     The  fence  posts  shall  be 
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substantially  constructed  of  Iron  or  steel. 
A  suitable  gate  in  such  fence  shall  be 
provided,  which  gate  shall  be  of  the  same 
construction  as  the  fence,  and  shall  be 
equipped  with  hasp  and  staple  for  the 
reception  of  a  Grovernment  seal  lock. 
The  storage  tanks  shall  be  cormected 
with  approved  gauging  tanks  in  the  in- 
ternal revenue  bonded  warehouse  build- 
ing by  permanent  and  continuous  pipe- 
lines constructed  in  accordance  with 
§  225.124,  and  so  arranged  as  to  be  ex- 
posed to  view  throughout  their  entire 
lengths.  All  valves,  unions,  flanges,  and 
other  detachable  connections  in  the 
pipelines  and  openings  in  the  tanks  must 
be  so  se9ured.  by  brazing,  welding,  fas- 
tening and  sealing,  or  locking  with  Gov- 
ernment locks,  as  to  effectually  prevent 
disconnection  and  access  to  the  spirits. 
The  assLstant  regional  commissioner 
may  require,  in  any  case  in  which  he 
deems  it  necessary,  either  the  instal- 
lation of  electric  flood  lights  for  lighting 
the  tank  enclosure,  or  the  maintenance 
of  watchman's  services,  or  both,  or  other 
protective  measures  or  devices. 

(68A  Stat.  634,  643.  680;  26  U,  S.  C.  5194, 
5231,  5552) 

5  225.118  Brandy-blending  tanks. 
Brandy-blending  tanks  shall  be  con- 
structed, installed,  and  equipped  in  the 
manner  pre.scribed  in  ?  225.111  for  the 
cortstruction.  installation,  and  equipment 
of  storage  tanks.  Each  such  tank  shall 
have  plainly  and  legibly  painted  thereon, 
or  on  a  plate  securely  attached  thereto, 
the  words  "Brandy-Blending  Tank."  fol- 
lowed by  its  serial  number  and  capacity 
in  gallons. 

(68A  Stat.  606,  643,  680;  26  U.  S  C.  5023.  5231, 
5552) 

§225.119  Tanks  in  bottling -in -bond 
department.  Where  a  bottling-in-bond 
department  is  established,  the  proprietor 
must  provide  one  or  more  bottling  tanks. 
Spirits  may  be  dumped  and  reduced  in 
bottling  tanks,  or  the  proprietor  may 
provide  dumping  tanks,  reducing  tanks, 
or  combination  dumping  and  reducing 
tanks.  All  tanks  must  be  constructed, 
equipped,  and  designated  in  accordance 
with  the  requirements  of  §  225  111.  Each 
bottling,  reducing,  or  dumping  tank  must 
also  be  equipped  with  a  suitable  board 
for  the  attachment  of  Form  1515.  Such 
tanks  may  be  mounted  on  scales. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  225.120  Gravity  tanks.  The  pro- 
prietor may.  if  necessai-y.  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purix)se  of 
maintaining  a  constant  head  pres.sure  or 
to  afford  a  gravity  flow  to  the  bottling 
machine.  Such  tank  miLst  be  so  ar- 
ranged that  it  can  be  filled  only  through 
the  bottling  tanks  by  a  continuous, 
permanent,  pipeline,  and  shall  be  per- 
manently connected  with  the  bottling 
machine  by  a  permanent  pipeline, 
equipped  with  a  valve  for  locking  with  a 
Government  lock:  Provided.  That  where 
the  bottling  tanks  are  moimted  on  scales 
or  the  construction  of  the  bottling  ma- 
chine is  such  that  the  connections 
therewith  must  be  flexible,  the  respective 
piE>elines  may  be  connected  with  the  out- 
lets of  the  bottling  tanks,  or  with  the 
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bottling  msu5hlne,  as  the  case  may  be. 
by  short,  detachable  hose  connections. 
Where  the  pipeline  is  cormected  with  the 
outlets  of  the  bottling  tanks  or  the  bot- 
tling machine  by  such  detachable  hose 
connections,  the  ends  of  such  pipelines 
on  which  the  hose  connections  are  made 
must  be  equipr>ed  with  valves  for  locking 
with  Government  locks,  or  secured  and 
sealed  in  such  a  manner  that  the  hose 
connections  may  not  be  detached  with- 
out showing  evidence  of  having  been  de- 
tached or^Ampered  with.  The  capacity 
of  the  gravity  tank  shall  be  no  larger 
than  necessary,  and  the  manhead  shall 
be  equipped  for  locking  with  a  Govern- 
ment lock.  Gravity  tanks  must  be 
equipped  with  a  suitable  measuring  de- 
vice whereby  the  contents  will  be  cor- 
rectly indicated,  and  each  such  tank 
shall  have  plainly  and  legibly  marked 
thereon  the  words  "Gravity  Tank,"  fol- 
lowed by  its  serial  number  and  capacity 
in  gallons. 

(68A  Stat.  645.  680;   26  U.  S    C.  5243.  5552) 

§  225.121  Accumulation  tanks.  Where 
the  proprietor  removes  distilled  spirits 
from  the  bottling  line  in  the  bottling- 
in-bond  department  which  contain  sedi- 
ment or  foreign  matter,  or  which  other- 
wise require  refiltering  or  rebottling.  he 
may  install  suitable  accumulation  tanks 
in  the  bottling-in-bond  department  for 
the  accumulation  of  such  spirits.  Each 
such  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  "Accumula- 
tion Tank,"  followed  by  its  serial 
number  and  capacity  in  gallons.  The 
distilled  spirits  .so  accumulated  must  be 
returned  to  the  bottling  system  for  refil- 
tering and  bottling  with  the  same  batch 
of  spirits  except  as  provided  in  §  225.977. 
The  return  of  the  spirits  to  the  bottling 
system  must  be  under  the  supervision  of 
the  storekeeper-gauger. 

§  225.122  Distilled  water  tanks.  If  the 
proprietor  produces  distilled  water  on 
the  warehouse  premises,  or  receives  the 
same  by  pipeline  from  a  distillery  on 
the  same  or  contiguous  premises,  dis- 
tilled water  tanks  shall  be  provided  and 
so  located  that  their  contents  may  be 
readily  inspected  by  internal  revenue 
officers.  Each  such  tank  shall  be 
equipped  with  a  suitable  measuring  de- 
vice whereby  the  actual  contents  will  be 
indicated,  and  shall  have  plainly  and 
legibly  marked  thereon  the  words  "Dis- 
tilled Water  Tank."  followed  by  its  serial 
number  and  capacity  in  gallons. 

(68A  Stat.  645.  680;  26  U.  S.  C.  5243,  5552) 

§  225.123  Water  stills.  Water  .stills 
may  be  provided,  and  if  so.  there  mu.st 
be  a  clear  space  of  not  less  than  1  foot 
around  them.  Every  such  still  must 
have  plainly  and  legibly  painted  thereon 
the  words  "Water  Still."  followed  by  its 
serial  number  and  capacity  in  gallons. 
Water  stills  shall  be  connected  with  dis- 
tilled water  tanks  by  continuous,  per- 
manent pipelines. 

(68A  Stat.  645,  680;  26  U.  S.  C,  5243,  5552) 

§  225.124  Pipelines.  Pipelines  for  the 
conveyance  of  spirits  in  the  warehouse, 
or  to  and  from  tank  car  or  tank  truck 
loading  areas,  or  other  establishments  on 
the  same  or  contiguous  premises,  .shall  be 
of    a    fixed    and   permanent   character. 
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constructed  of  metal  or  other  suitable 
material  affording  necessary  protection. 
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prietor    for   sealing    with    "cap"    seals. 
Flanges,  unions,  and  valves  will  be  pre- 


5  225.128     Warehouses  heretofore  es- 
tablished.    Internal      revenue      bonded 
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openings.     If  the  warehouse  consists  of 
an  entire  building,  the  number  of  stories 
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except  where  the  warehouse  is  an  orig- 
inal warehouse  to  be  operated   by  the 
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§  225.158    List  of  stockholders.    In  the 
case  of   corporations  and  similar  legal 
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constructed  of  metal  or  other  suitable 
material  afforcling  necessary  protection, 
and  so  arranged  as  to  be  exposed  to  view 
in   their   entirety.     All   valves,    unions^ 
flanges,   and   other  detachable   connec- 
tions in  such  pipelines  must  be  so  secured 
by  brazintr.  weldincr.  fa<steninc,  and  seal- 
inR.  or  locking  with  Government  locks, 
as  to  effectually  prevent  disconnection 
and  acc?ss  to  the  spirits.     The  connec- 
tions of  such   pipelines  with   tanks,  or 
dump  troughs  shall  be  secured  in  like 
manner:   Provided.  That  pipelfnes  may 
te   connected   with    tanks   mounted   on 
scales  by  means  of  flexible  metal  hose 
with  the  ends  brazed  or  welded  to  the 
inlet  or  outlet  of  the  tank  and  to  the 
pipeline,  or  by  means  of  short,  detach- 
able hose  connections  if  the  end  of  the 
pipeline  is  fitted  with   a  valve  so  con- 
structed that  it  may  be  secured  with  a 
Government    lock.      The    pipeline    may 
likewise  be  connected  with  tank  cars  or 
tank   trucks   by   short   detachable   hose 
connections.      Except    as    provided    in 
S  225.580.   a   separate   pipeline  must   be 
installed  to  each  plant  to  which  transfer 
of  distilled  spirits  by  pipeline  is  author- 
ized, or  for  the  Icadin?  or  unloading  of 
tank  cars  or  tank  trucks:  Provided.  That 
the  assistant  regional  commissioner  may 
approve  a  single  pipeline  where  prop>er 
manifold  connections,  affording  adequate 
control  of  the  transfer  of  spirits  to  each 
establishment,  are  provided  in  the  pipe- 
line.    Such  pipelines  may  be  connected 
only   to   the   tanks   to   or   from    which 
transfer  of  spirits  is  authorized,  except, 
where  two  or  more  tanks  are  used  for  the 
same  purpose,  manifold  connections  may 
be  used.    Manifold  connections  must  be 
equipped  with  valves  which  may  be  se- 
cured  with   Government   locks   and   so 
arranged  as  to  permit  complete  control 
of  spirits  into  or  out  of  each  tank.  There 
shall   be   painted  on   each   pipeline  ex- 
tending to  and  from  a  manifold  a  legend 
showing  the  kind  and  serial  number  of 
the  tank  or  the  type  and  registry  number 
of    the    contiguous    establishment    with 
which  the  pipeline  is  connected.    Where 
there  are  separate  pipelines  leading;  di- 
rectly from  a  tank  to  a  tank  car  or  tank 
truck  loading  zone  or  an  establishment 
on  the  same  or  contiguous  premises,  a 
legend  indicating  the  use  of  such  pipe- 
line or  the  type  and  registry  number  of 
the   contiguous   establishment   shall   be 
painted  thereon.     Pipelines  must  be  so 
arranged  as  to  permit  complete  drainage 
or  emptying  thereof  after  each  transfer 
of  spirits.    Pipelines  used  for  conveying 
the  following  substances  shall  be  kept 
painted  in  the  colors  indicated,  and  other 
pip>elines  may  not  be  painted  in  these 
colors : 

Distilled  spirits Black. 

Water White. 

Steam    Aluminum. 

Air    Orange. 

Refrigerants ., Purple. 

(68A  Stat.  599.  634.  643,  680.  26  U.  S.  C.  5006. 
5194,  5231,  5552) 

§  225.125  Preparation  for  sealing. 
Where  flanges,  unions,  valves,  and  other 
detachable  connections  in  the  pipelines 
are  not  secured  by  welding  or  brazing, 
and  are  not  to  be  secured  by  Government 
locks,  they  must  be  prepared  by  the  pro- 
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prietor  for  sealing  with  "cap"  seals. 
Flanges,  unions,  and  valves  will  be  pre- 
pared for  sealing,  in  accordance  with  the 
following  instructions: 

(a»  Sealing  flanges.  Flanges  may  be 
prepared  for  sealing  by  one  of  the  follow- 
ing methods: 

( 1 1  By  applying  a  "castle"  nut  with  a 
hole  drilled  through  the  bolt,  so  the  seal- 
ing wire  may  be  passed  through  like  a 
cotter  pin,  two  such  nuts  being  applied 
to  each  flange,  opposite  each  other,  un- 
less the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three 
such  nuts  will  be  applied  at  approxi- 
mately equal  distances  apart: 

(2)  By  drilling  a  small  hole  yirouph 
both  nut  and  bolt,  two  such  bolts  and 
nuts  being  drilled  for  each  flange,  op- 
p>osite  each  other,  unle.ss  the  flange  is 
secured  with  an  uneven  number  of  twits, 
in  which  case  three  such  bolts  and  nuts 
applied  at  approximately  equal  distances 
apart  must  be  drilled  for  sealing;  or 

( 3  >  By  drilling  a  hole  through  the  cor- 
ner of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  that  the 
two  will  be  sealed  together,  two  such 
bolts  and  nuts  being  drilled  for  each 
flange,  opposite  each  other,  unless  the 
flange  is  secured  with  an  uneven  number 
of  bolts,  in  which  case  three  such  nuts 
will  be  applied  at  approximately  equal 
distances  apart. 

(b»  Scaling  unions.  Unions  will  bo 
prepared  for  sealing  by  inclosing  the 
same  in  a  metal  box  with  holes  for  the 
sealing  wire. 

(c>  Sealing  t^alres.  Small  gate  and 
globe  valves  may  be  prepared  for  sealing 
by  inclosing  the  packing  nut  and  hood 
with  a  metal  band  or  strap  drawn  tightly 
around  the  flange  and  fitted  for  recep- 
tion of  the  sealing  wire,  or  by  drilling  a 
hole  in  the  packing  nut  so  that  sealing 
wire  may  be  pa.ssed  through  and  drawn 
around  the  pipe  and  scaled.  Where 
valves  have  large  flanges,  such  flanges 
may  be  sealed  in  the  same  manner  as 
other  flanges. 

(68A  St.it.  628;  26  U.  S.  C.  5173) 

5  225.126  Securing  pipelines.  Pipe- 
lines shall  be  so  secured  at  points  of 
entering  or  passing  from  the  warehouse 
as  to  prevent  any  communication  with 
the  warehouse  at  such  points,  except  by 
transit  through  the  pipeline  when  the 
valve  is  open.  The  storage  tank  connec- 
tions in  the  pipeline  from  the  distillery 
shall  be  fitted  at  the  inlet  of  each  such 
tank  with  a  valve  which  can  be  secured 
with  a  Government  lock,  and  such  con- 
nectioiis  must  be  so  arranged  as  to 
control  completely  the  flow  of  spirits 
separately  into  each  tank.  Each  pipe- 
line not  directly  connected  with  a  storage 
tank  shall  be  fitted  at  the  end  inside  the 
warehouse  with  a  valve  so  constructed 
that  it  may  be  locked.  No  pipeline  may 
be  used  until  it  has  been  inspected  and 
the  a.ssistant  regional  commissioner  has 
approved  the  same. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

S  225.127  Hydrovieters.  Proprietors 
of  internal  revenue  bonded  warehouses 
will  obtain  hydrometer  sets  for  their  own 
use  in  determining  the  proof  of  spirits. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 


5  225.128  Warehouses  heretofore  es- 
tablished. Internal  revenue  bonded 
warehouses  heretofore  established  may 
continue  to  operate  if  the  present  con- 
struction and  equipment  afford  adeqiiate 
security  and  protection  to  the  revenue. 
The  assistant  regional  commissior^r 
may  at  any  time  require  the  proprietor 
to  make  changes  in  construction  and 
equipment  conforming  to  the  provisions 
in  this  part,  if  deemed  necessary  to  safe- 
guard the  revenue  or  to  permit  more 
economical  and  efficient  supervision  by 
internal  revenue  officers.  All  warehou  es 
hereafter  established  and  chan'.'^s  in 
existing  warehouses  must  be  in  conform- 
ance with  the  provisions  in  this  part. 

(e3A  Stat     G4:3:   CG  U    S    C    5231) 

SUBPART  F — QUALIFYING  DOCUMCN7S 

5  225.150  Application,  Form  IT-D. 
Every  person  desiring  to  establish  an 
internal  revenue  bonded  warehouse  -hall 
file  application  therefor  on  Form  27-D.  in 
triplicate,  with  the  assistant  regional 
commissioner.  Except  as  provided  in 
§  225.156,  in  the  case  of  amended  and 
supplemental  applications,  all  informa- 
tion indicated  by  the  lines  on  the  form 
and  the  instructions  printed  thereon,  cr 
issued  in  respect  thereto,  and  in  this  part 
shall  be  furnished.  Applications  on 
Form  27-D  must  be  signed  and  vcnfled 
in  accordance  with  the  instructions 
printed  on  the  form.  Such  applir,i'.;ons 
must  be  numbered  serially,  commi  ncin? 
with  number  1  and  continuing  in  re  ular 
sequence  for  all  applications  thereafter 
filed,  whether  amended  or  supplemental. 
All  data,  written  statements,  affilavits, 
and  other  documents  submitted  in  sup- 
port of  the  application  shall  be  dt-<  mod 
to  be  a  part  thereof. 

(68A  Stat.  643,  645,  748.  749;  26  U.  S.  C   5231. 
5243.  6061.  6065) 

5  225.151  Permit  required.  Under 
the  Federal  Alcohol  Administration  Act 
and  the  regulations  issued  pursuant 
thereto  <Part  1  of  Title  27  of  the  Code 
of  Federal  Regulations',  any  person, 
except  an  agency  of  a  State  or  political 
subdivision  thereto,  or  any  officer  or  em- 
ployee of  any  such  agency,  intending  to 
engage  in  the  business  of  bottlinr-  dis- 
tilled spirits,  is  required  to  procure  a 
permit  therefor. 
(Sec.  3,  49  Stat.  978;  27  U   S.  C.  203) 

5  225  152  Title  to  premises.  The  ap- 
plicant's title  to.  or  interest  in.  the  ware- 
house premises  shall  be  .shown  on  Form 
27-D.  If  the  applicant  is  the  own«^r  of 
the  premi.ses,  the  amounts  of  all  mort- 
gages or  other  encumbrances  thereon, 
and  the  names  of  the  holders  tl.'^reof, 
shall  be  stated.  If  the  warehou-^e  is 
occupied  under  a  lease,  the  name  ' .'  the 
owner,  the  name  of  the  lessor,  the  length 
of  the  term  and  the  date  of  its  expira- 
tion, shall  be  stated. 

(68A  Stat.  643;  26  U.  S.  C  5231) 

5  225  153  Description  of  premises. 
The  application  shall  contain  a  complete 
description  of  the  building  or  room  con- 
stituting the  warehou.se.  including  the 
height,  width,  and  length,  the  materials 
of  which  constructed,  the  means  of  in- 
gress and  egress,  and  the  manner  of 
securing  windows  and  doors  and  other 
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openings.     If  the  warehouse  consists  of 
an  entire  building,  the  number  of  stories 
and  the  height  of  each  story  shall  be 
given.     If  the  warehouse  consists  of  a 
room  or  floor  of  a  building,  an  exact 
description  of  the  building  in  which  the 
room  or  floor  is  situated  and  its  precise 
location  therein  shall  be  given.     If  the 
warehouse  consists  of  separate  buildings, 
the   same    .shall    be   designated    alpha- 
betically, as  "Building  A,"  "Building  B." 
etc  .  and  each  shall  be  described  sepa- 
rately and  the  capacity,  in  barrels,  cases, 
or  tanks  of  each  given.     Each  floor  of 
each  building  shall  be  described  sepa- 
rately, unless  the  dimensions  and  con- 
struction of  all  floors  are  identical  and 
are  ii>ed   for  the  .same   purpose.     If   a 
bottling-in-bond    room    or    a    brandy- 
blending  department  is  provided,  it  will 
be  siparately  de.scribed  as  to  location, 
coast  ruction  and  security.     The  desig- 
nated serial  number  and  capacity  of  each 
tank  and  other  apparatus,  and  the  daily 
bottling   capacity   in   gallons  shall  also 
be  stated.      A   separate    description    of 
each  quick-aging  room  or  gauging  room 
shall  be  given.      The  Government  office 
shall  be  separately  described  in  the  ap- 
plication, the  location,  construction,  and 
equipment  thereof  being  shown.    Pipe- 
lines for  transfer  of  distilled  spirits  to 
or  from    other   establishments   on    the 
same  or  contiguous  premi.ses  shall  be  de- 
scribed  and   names  of   proprietors  and 
registry   numbers  of   contiguous  estab- 
lishments to  or  from  which  transfers  of 
spirits  will  be  made  shall  be  given. 

(68A  .Stat.   606,   643,   645;    26   U.  S.   C.   5023. 
U31,  5243) 

5  223  154  Camcity.  The  total  capac- 
ity in  barrels,  exclusive  of  storage  tanks, 
of  all  buildings  or  units  con.stituting  the 
«arehou.se  .shall  be  stated  on  Fonn  27-D, 
The  capacity  of  the  warehouse  must  con- 
form to  the  applicable  requirements 
specified  in  §  225.52 

(68AS-,tt   643,  644;  26  U.  S.  C.  5231,  5241) 

§  22.T  155  Necessity  for  establishment. 
A  statement  in  detail  respecting  the 
neces.-<ity  for  the  establishment  of  the 
warehouse  must  be  furnished  in  the 
application,  unless  the  warehouse  is  to  be 
operat«xl  by  the  di.stiller  inot  including 
lessee  distillers*  on  or  contiguous  to  his 
distiUei-y  premises.  This  statement  must 
show  the  approximate  quantity  of  spirits 
that  will  be  received,  stored,  and  with- 
drawn annually,  the  probable  number  of 
depositors  of  spirits,  the  approximate 
numbir  of  dealers  to  be  served  with 
splnta  withdrawn  from  the  warehouse, 
whether  spirits  will  be  bottled,  either  in 
Iwnd  or  commercially,  together  with  any 
other  data  indicating  the  prospective 
^'olumf  of  business  at  the  warehouse. 
The  applicant  in  such  case  shall  submit 
"ith  the  application  sworn  statements 
from  distillers  respecting  their  intention 
to  deposit  spirits  in  the  warehouse,  and 
showing  the  initial  deposit  and  the  esti- 
Diated  quantity  and  frequency  of  sub- 
sequent deposits.  Certified  copies  of 
contracts  for  the  storage  of  spirits  in  the 
*arehou.se.  in  the  event  of  its  establish- 
nient,  will  be  submitted  in  support  of  the 
application  in  such  case.  The  transpor- 
«tion  facilities  available  shall  be  com- 
pletely   described    in    the    application. 
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except  where  the  warehouse  is  an  orig- 
inal warehouse  to  be  operated  by  the 
distiller  on  or  contiguous  to  the  dis- 
tillery premises.  If  the  warehouse  is  a 
second  warehouse  which  the  distiller 
desires  to  have  established  contiguous  to, 
or  near,  such  original  warehou.se  on 
account  of  lack  of  storage  space  in  the 
original  warehouse  and  inability  to  ex- 
pand the  .same,  such  fact  must  be  estab- 
lished, but  data  respecting  the  number 
of  depositors,  dealers  to  be  served,  and 
transportation  facilities,  and  statements 
and  contracts  of  other  depositing  dis- 
tillers, need  not  be  submitted. 

(68A  Stat.  643,  644;   26  U.  S.  C.  5231.  5241) 

§  225.156  Amended  and  supplemental 
applications.  Amended  and  supple- 
mental applications  on  Form  27-D  may 
be  executed  in  skeleton  form,  except  as 
to  the  items  amended  or  supplemented. 
All  other  items  which  are  correctly  set 
forth  in  prior  applications,  and  in  which 
there  has  been  no  change  since  the  last 
preceding  application,  may  be  incorpo- 
rated in  the  amended  or  supplemental 
application  by  reference  to  the  respective 
application  previously  filed  in  which  the 
item  is  fully  and  correctly  set  forth. 
Such  incorjxiration  by  reference  shall  be 
made  by  entering  for  each  such  item  in 
the  space  provided  therefor  the  state- 
ment "No  change  since  filing  Form  27-D, 

Serial  No. "  (the  number  being 

inserted),  followed  by  the  date  of  the 
form.  The  assistant  regional  commis- 
sioner, at  any  time  in  his  discretion,  may 
require  the  filing  of  a  complete  appli- 
cation on  Form  27-D.  Every  proprietor 
of  an  internal  revenue  bonded  warehouse 
located  at  a  port  of  exportation  and  de- 
siring to  establish  an  off-premises  export 
storage  room,  as  authorized  by  §  225.82, 
shall  file  a  supplemental  application 
therefor  on  Form  27-D,  giving  the  loca- 
tion and  description  of  the  room. 

(68A  Stat.  614;  26  U,  S.  C.  5062) 

§225.157  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  applica- 
tion on  Form  27-D,  by  a  corporation 
desiring  the  establishment  of  an  internal 
revenue  bonded  warehouse,  properly 
certified  copies,  in  triplicate,  of  the  fol- 
lowing documents: 

<a»  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b»   Certificate  of  incorporation. 

<c)  Certificate  authorizing  the  cor- 
poration to  operate  in  State  where  ware- 
hou.se  is  located,  if  other  than  that  in 
which  incoiTDorated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di- 
rectors. 

<e>   By-laws. 

(f)  Extracts  of  the  minutes  of  meet- 
ings of  the  Board  of  Directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet- 
ings of  the  Board  of  Directors  authoriz- 
ing certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  the  names  and  addresses 
of  the  oflBcers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  §  225.158. 
(68A  Stat.  643:  26  U.  S.  C.  5231) 
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§  225.158  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-D  at  the  commencement  of 
business,  and  annually  thereafter  on 
May  1,  a  list -of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
interested  in  the  corporation  or  other 
legal  entity,  and  the  amount  and  nature 
of  the  stockholding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided. 
That  where  more  than  20  persons  are 
interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise, 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amounts  and  na- 
ture of  the  stockholding  or  other  interest 
of  the  20  persons  having  the  largest 
ownership  or  other  interest  of  each  of 
the  respective  classes  of  stock  or  other 
interest,  except  where  more  complete  in- 
formation shall  be  specifically  required 
by  the  assistant  regional  commissioner: 
Provided  further,  That  where  there  has 
been  no  change  in  the  list  of  stock- 
holders and  other  per.sons  interested 
in  the  corporation  or  other  legal 
entity,  the  proprietor  may  furnish,  in 
lieu  of  the  annual  list,  a  certified 
statement,  in  triplicate,  to  that  effect. 
Where  a  corporation  operates  two  or 
more  internal  revenue  bonded  ware- 
houses or  other  plants  situated  in  the 
same  region,  or  wholly  owns  one  or  more 
subsidiaries  operating  such  warehouses 
or  other  plants  so  situated,  and  in  con- 
nection with  qualifying  for  the  operation 
of  one  of  such  warehouses  or  plants,  files 
a  list  of  stockholders  and  other  persons 
interested  as  prescribed  in  this  section, 
the  filing  of  an  additional  list  for  each 
warehouse  will  not  be  required:  Provided, 
That  in  lieu  of  such  additional  li.st  there 
is  submitted  a  certificate,  in  triplicate, 
definitely  identifying  the  corporation 
and  plant  with  whose  application  or  no- 
tice the  list  of  stockholders  and  other 
persons  interested  is  filed,  and  giving  the 
date  of  filing  thereof. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.159  Affidavit.  In  the  case  of  a 
corporation  there  must  be  submitted 
with  each  list  of  stockholders  an  affi- 
davit, in  triplicate,  executed  by  an  offi- 
cer of  the  coriX)ration  authorized  so  to 
do.  showing  the  number  of  shares  in 
each  class  of  stock  or  other  evidence  of 
ownership,  such  as  voting  trust  certifi- 
cates authorized  and  outstanding,  the 
par  value  thereof  and  the  voting  rights 
of  the  respective  owners  or  holders,  and- 
certifying  to  the  correctness  of  the  list 
of  stockholders,  or  the  statement  au- 
thorized to  be  furnished  with  the  appli- 
cation in  lieu  of  such  list.  In  the  case 
of  an  individual  owner  or  partnership, 
there  must  be  submitted  with  Form 
27-D  at  the  commencement  of  business, 
and  annually  thereafter  on  May  1,  an 
affidavit,  in  triplicate,  giving  the  name 
of  every  person  interested  or  to  be  inter- 
ested in  the  warehouse,  whether  such 
interest  appears  in  the  name  of  the  in- 
terested party  or  in  the  name  of  another 
for  him. 

(68A  SUt.  643;   26  U.  S.  C.  5231) 
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§  225.160  Articles  of  partnership  or 
association.  In  the  case  of  a  partner- 
ship or  association,  a  certihed  copy,  in 
triplicate,  of  the  articles  of  partner- 
ship or  association,  if  any,  shall  be  sub- 
mitted with,  and  constitute  a  part  of, 
the  application.  Form  27-D. 

(68A  Stat.  643;   26  U.  S.  C.  5231) 

5  225.161  Trade  name  certificate. 
Where  the  applicant  is  to  do  busines.s 
under  a  firm  or  trade  name,  there  must 
be  submitted  with  and  made  a  part  of 
the  application.  Form  27-D,  certified 
copies,  in  triplicate,  of  the  certificate  or 
other  document  filed  with  or  i.ssued  by 
State  officials  under  the  laws  of  the  State 
to  cover  the  tran.saclion  of  business  un- 
der such  firm  or  trade  name.  If  no  such 
certificate  or  other  document  is  required 
by  the  laws  of  the  State  to  be  filed  with 
or  issued  by  State  officials  to  cover  the 
transaction  of  business  under  a  firm  or 
trade  name,  the  applicant  shall  furnish 
a  statement,  in  triplicate,  to  that  effect. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.162  Power  of  attorney.  Form 
1534.  If  the  application  or  other  quali- 
fying documents  are  sic;ned  by  an 
attorney  in  fact  for  an  individual, 
partnership,  association,  or  corporation, 
or  by  one  of  the  members  for  a  part- 
nership or  association,  or  in  the  case  of 
a  corporation,  by  an  officer  or  other  per- 
son not  authorized  to  sipn  by  the  cor- 
porate documents  described  in  §  225.157, 
such  application  or  other  quahfyiny 
documents  most  be  supported  by  a  duly 
authenticated  copy  of  the  power  of  at- 
torney conferring  authority  upon  the 
person  signing  the  document  to  execute 
the  same.  Such  powers  of  attorney  will 
be  executed  on  Form  1534.  in  triplicate, 
and  submitted  to  the  assistant  regional 
commissioner. 

(68A  Stat.  643,  26  U.  S.  C.  5231) 

§  225.163  Execution  of  power  of  at- 
torney. Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a 
partnership  or  association,  powers  of 
attorney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partner- 
ship or  association  must  be  executed  by 
all  of  the  members  constituting  the 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  whole 
number  constituting:  the  partnership 
or  association  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
In  fact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members, 
provided  it  is  supported  by  a  duly  au- 
thenticated copy,  in  triplicate,  of  the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,  in  the  case  of  a  corporation, 
powers  of  attorney  are  executed  by  an 
officer  thereof,  such  documents  must  be 
supported  by  triplicate  copies  of  the  au- 
thorization of  such  officer  so  to  do. 
certified  by  the  secretary  or  assistant 
secretary  of  the  corporation  under  the 
corporate  seal,  if  any,  to  be  true  copies. 
(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.164  Duration  of  power  of  at- 
torney. Powers  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
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a  person  engaged,  or  Intending  to  en- 
gage, in  the  busine.ss  of  an  internal 
revenue  bonded  warehouseman  shall 
continue  in  effect  until  written  notice, 
in  triplicate,  of  the  revocation  of  such 
authority  is  received  by  the  assistant  re- 
gional commissioner,  unless  terminated 
by  operation  of  law. 
(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.165     Transportation   and   ware- 
housing bond.  Form  1571.    Every  person 
desiring  to  establish  an  internal  revenue 
bonded  warehouse  shall,  upon  filing  his 
application.  Form  27-D,  execute  bond  on 
Form  1571,  in  triplicate,  in  conformity 
with  the  provisions  of  Subpart  G  of  this 
part,  and  file  the  same  with  the  assistant 
regional  commissioner.    The  penal  sum 
of  such  bond  shall  be  not  less  than  the 
amount  of  internal  revenue  tax  at  the 
rate  prescribed  by  law  on  the  quantity 
of  distilled  spirits  that  will  be  stored  in 
such  warehou.'je  and  in  transit  thereto 
at    any    one    time,    including    distilled 
spirits    bottled     for    export,    plus    the 
amount  of  additional  tax  at  the  rate  of 
30   cents   a   proof    gallon   attaching    to 
brandy  blended  under  the  provisions  of 
section  5023,  I.   R.   C  .   that  will   be  on 
hand  or  in  transit  to  the  warehouse  at 
any  one  time:  Provided.  That  the  maxi- 
mum penal  sum  of  such  bond  shall  not 
exceed    $200,000    for    each   such    ware- 
house.    Proprietors  of  internal  revenue 
bonded    warehouses    desiring    to    blend 
brandies  under  the  provisions  of  section 
5023,  I.  R.  C.  and  having  on  file  Form 
1571.  revi.sed  December  1941  or  revised 
prior  to  such  time  shall  file  consent  of 
surety  on  Form  1533  to  cover  the  blend- 
ing of  brandies  and  the  additional  tax 
liability. 

(68A  Stat.  606,  613;  26  U.  S.  C.  5023,  5231, 
5232) 

§  225.166  Plat  and  plans.  Every  per- 
son desiring  to  establish  an  internal  rev- 
enue bonded  warehouse  must  submit  to 
the  assistant  regional  commissioner  with 
his  application.  Form  27-D,  an  accurate 
plat  of  the  warehouse  premises  and  ac- 
curate plans  of  the  buildings,  apparatus 
and  equipment,  in  triplicate,  conforming 
to  the  requirements  of  Subpart  H  of  this 
part. 

(68A  Stat.  643;   26  U    S.  C.  5231) 

§  225.167  Additional  information. 
The  assistant  regional  commissioner 
may  at  any  time,  in  his  discretion, 
require  the  proprietor  to  furnish  such 
additional  information  as  he  may  deem 
necessary. 

(68A  Stat.  643:  26  U.  S.  C  5231) 

SUBPART  G — BONDS  AND  CONSENTS  OF  SURETY 

S  225.190  General  requirements. 
E\ery  person  required  to  file  a  bond  or 
consent  of  surety  under  the  provisions 
in  this  part  shall  prepare  and  execute 
it  on  the  prescribed  form,  in  triplicate, 
in  accordance  with  the  provisions  in  this 
part  and  the  instructions  printed  on  the 
form,  and  shall  submit  it  to  the  assistant 
regional  commissioner.  The  bonds  re- 
quired by  the  provisions  in  this  part  shall 
be  given  with  corporate  surety  or  collat- 
eral security. 

(28  Stat.  279,  40  Stat.  1148  as  amended,  C8A 
Stat.  643.  645.  647.  679.  900;  6  U.  S  C.  6.  15. 
26  U.  S.  C.  5231,  5232,  5243,  5247,  5522,  7510) 


5  225  191  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  au- 
thority from  the  Secretary  of  the  Trejts- 
ury  as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitations  pre- 
scribed by  the  Secretary  in  Treasury  De- 
partment Form  356 — Revised,  and  sub- 
ject to  such  amendments  as  may  be  is- 
sued from  time  to  time. 

(28  Stat.  279,  36  Stat.  241,  68A  Stat.  643.  6^5 
647.  679,  900;  6  U  S.  C  6,  8.  26  U.  S.  C.  523ll 
6232,  5243,  5247,  5522,  7510) 

§  225.192  Two  or  more  corporate 
sureties.  A  bond  executed  by  two  or 
more  coiTX)rate  sureties  .shall  be  the  joint 
anc^sfveral  liability  of  the  principal  and 
the  sureties:  Provided.  That  each  Ciupo- 
rate  surety  may  limit  its  liability  in 
tenns  upon  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amount 
shall  not  exceed  the  limitatioii.s  pre- 
scribed for  such  corporate  surety  by  the 
Secretary,  as  set  forth  in  Treasury  De- 
partment Fonn  356 — Revised.  Wliiii the 
sureties  so  limit  their  liability,  the  ag- 
gregate of  such  hmited  liabilities  must 
equal  the  required  penal  sum  of  the 
bond. 

(28  Stat.  279.  36  Stat  241,68AStflt  rn.645, 
647.  679.  900:  6  U  S  C.  6.  8.  26  U.  S.  C.  5231, 
5232.  5243,  5247.  5522.  7510) 

5  225  193  Forcers  of  attorney.  Pow- 
ers of  attorney  and  other  evidence  of 
appointment  of  agents  and  ofllceis  exe- 
cuting bonds  on  behalf  of  coiporate 
sureties  are  required  to  be  filed  with, 
and  pa.ssed  upon  by.  the  Commissioner 
of  Accounts.  Surety  Bonds  Branch, 
Treasury  Department.  Such  powcsand 
other  evidence  of  appointment  nc  d  not 
be  filed  with,  or  submitted  to.  a^bistant 
regional  commissioners. 

(68A  Rtat.  643,  645,  647.  679.  900;  2G  U  S  C. 
5231,  6232.  5213.  5247.  5522.  7510) 

^225.194  Interest  in  busincf^f:  The 
surety  must  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(68A  Stat.  643.  645.  647.  679.  9O0;  20  U.  S  C 
5231.  5232,  5243.  5247.  5522,  7510) 

§225.195  Deposit  of  collateral  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  uncondi'ionally 
guaranteed  as  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledged  and  deposited  by  princ;pals  as 
collateral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  pro- 
visions of  Dcpartm'^nt  Circular  No  154. 
rpvi.scd  '31  CFR.  Part  225>:  Provided. 
That  United  States  Savings,  Defense 
Savings,  and  War  Savings  Bonds  is.-'ued 
under  the  authority  of  section  22  of  the 
Second  Liberty  Bond  Act,  as  amended. 
and  other  bonds  and  notes  of  the  United 
States,  which  are  not  transferable  or  the 
hypothecation  of  which  will  not  be  rec- 
ognized by  the  Treasury  Department, 
may  not  be  pledged  and  deposited  as  se- 
curity in  lieu  of  corporate  sureties. 

{61  Stat.  646;  6  U.  S.  C.  15) 

5  225  196  Consents  of  suretv-  Con- 
sents of  .surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form  1533. 
in  as  many  copies  as  are  requir<:>l  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formamr 
and  proof  of  authority  to  execute  as  are 
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required  for  the  execution  of  bonds. 
Form  1533  will  be  used  by  obligors  on 
collateral  bonds  as  well  as  those  on  surety 
bonds.  The  Form  1533  must  properly 
identify  the  bond  affected  thereby  and 
state  specifically  and  precisely  what  is 
covered  by  the  extended  terms  thereof. 
The  consent  may  be  executed  for  the 
surtly  company  by  an  agent  or  attorney 
in  fact  duly  authorized  so  to  do  by  power 
of  attorney  filed  by  the  surety  with  the 
appropriate  assistant  regional  commis- 
sioner, or  the  consent  may  be  executed 
by  the  home  office  officials  of  such  surety. 

(68A  Stat  643.  645.  647.  679.  900;  26  U.  S.  C. 
5231,  5232.  5243.  5247,  5522.  7510) 

§225.197  Approval  required.  No  in- 
dividual, firm,  partnership,  corporation, 
or  a.ssociation  intending  to  commence 
business  as  the  proprietor  of  an  internal 
revenue  bonded  warehouse  .'-hall  com- 
mence such  busine.ss  until  the  required 
tran^ixirtation  and  warehousing  bond, 
Form  1571,  has  been  approved. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.198  Authority  to  approve.  As- 
sistant regional  commissioners  are  au- 
thorized to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

I68.A  -Slat.  643,  645.  647.  679.  900,  26  U.  S.  C. 
5231,  5232.  6243.   6347,   5522.   7510) 

5  225  199  Additional  or  strengthening 
bonds.  In  all  ca^es  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  this  part,  the  principal  may  give  an 
additional  or  strengthening  bond  in  a 
sufficunt  penal  sum,  provided  the  surety 
thereon  is  tht  same  as  on  the  bond  al- 
ready on  file  and  in  effect;  otherwi.'^e  a 
new  bond  covering  the  entire  liability 
Till  be  required.  As  such  additional  or 
strent  thening  bonds  are  filed  to  increase 
the  bond  liability  of  the  principal  and 
the  surety,  they  are  in  no  sense  substi- 
tute bonds,  and  the  assistant  regional 
commi-sioner  will  refu.se  to  approve  an 
additivinal  or  strengthening  bond  where 
any  notation  Ls  made  thereon  intended, 
or  which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  le.'-s  than  its 
full  penal  sum.  Additional  or  strength- 
ening bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
twnd.-^  must  have  marked  thereon,  by  the 
obhgors  at  the  time  of  execution,  "Ad- 
ditionil  Bond,"  or  "Strengthening 
Bond." 

68A  St  it.  643.  645.  647.  679.  900:   26  U.  S.  C. 
5ai.  5212,   5243,   5247.   5522,   7510) 

122,^200  New  bond.  When,  in  the 
opinion  of  the  assistant  regional  com- 
■nissioTier,  the  interests  of  the  Gov- 
fnimp!:t  demand  it.  or  in  any  case 
'here  the  security  of  the  bond  becomes 
^Paind  in  whole  or  in  part  for  any 
'^son  the  principal  will  be  required  to 
Kive  a  new  bond.  A  new  bond  shall  be 
Quired  immediately  in  the  case  of  the 
i'lsolvency  of  a  corporate  surety.  Ex- 
ecutors administrators,  assignees,  re- 
eeiver.*;  trustees,  or  other  persons  acting 
^  a  liduciary  capacity,   continuing   or 
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hquidating  the  business  of  the  principal, 
must  execute  and  file  a  new  bond  or  ob- 
tain the  consent  of  the  surety  or  sureties 
on  the  existing  bond  or  bonds.  Where 
a  bond  is  found  to  be  not  acceptable, 
the  principal  shall  be  required  to  file 
immediately  a  new  and  satisfactory 
bond,  or  discontinue  busine.ss  forthwith. 

(68A  Stat.  643.  645.  647.  679.  900;  26  U.  S.  C. 
5231,  5232,  5243,  5247,  5522,  7510) 

§  225  201  Superseding  bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  O  of  this  part.  Su- 
IX'nseding  bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution,  '•Superseding 
Bond.-' 

(68A  Stat.  643.  645,  647,  679,  900:  26  U.  S.  C. 
6231,  5232,  5243,  5247,  5522,  7510) 

SUBPART  H — PLATS  AND  PLANS 

§  225.220  Plat  and  plans  required. 
Every  person  intending  to  engage  in 
busine.s.s  as  the  proprietor  of  an  internal 
revenue  bonded  warehouse  must,  as  pro- 
vided in  !;  225.166,  file  an  accurate  plat 
and  accurate  plans  of  the  warehou.se 
premi-ses,  apparatus,  and  equipment,  in 
triplicate,  with  the  assistant  regional 
commi.'^sioner. 

(CSA  Stat.    643:    26   U.   S.   C.   5231) 

§  225.221  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale,  and 
each  sheet  thereof  shall  bear  a  distinc- 
tive title  and  the  complete  name  and 
address  of  the  proprietor,  enabling 
ready  identification.  The  cardinal 
p>oints  of  the  compass  must  appear  on 
each  sheet,  except  those  of  elevational 
plans.  The  minimum  .scale  of  any  plat 
will  not  be  less  than  '  ,„  inch  per  foot. 
Each  sheet  of  the  original  plat  and  plans 
shall  be  numbered,  the  first  sheet  being 
designated  number  1,  and  the  other 
.sheets  numbered  in  con.secutive  order. 
Plats  and  plans  shall  be  submitted  on 
sheets  of  tracing  cloth,  opaque  cloth,  or 
sen.sitized  linen.  The  dimensions  of 
plats  and  plans  shall  be  15  by  20  inches, 
outside  measurement,  with  a  clear  mar- 
gin of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 
reproductions  made  by  the  "ditto  proc- 
ess,'* or  by  blue  or  brown  line  lithoprint, 
if  such  reproductions  are  clear  and 
distinct. 

(68A  St.1t.  643;  26  U.  S.  C.  5231) 

225.222  Depiction  of  warehouse 
premises.  Plats  must  show  the  outer 
boundaries  of  the  warehouse  premises 
by  courses  and  distances,  in  feet  and 
inches,  in  a  color  contra.sting  with  those 
used  for  other  drawings  on  the  plat,  and 
the  point  of  beginning  with  respect  to 
its  distance  and  bearings  from  .some 
near  and  well-known  landmark  must  be 
shown.  The  plat  must  also  contain  an 
accurate  depiction  of  the  building,  or 
buildings,  comprisuig  the  premises,  and 
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any  driveways,  public  highway,  or  rail- 
road right-of-way  adjacent  thereto,  or 
connecting  therewith.  The  ckpiction  of 
the  premises  on  the  plat  should  agree 
with  the  description  thereof  in  the  ap- 
plication. Form  27-D.  If  the  premises 
are  separated  by  a  public  highway  or 
railroad  right-of-way.  and  the  tracts  of 
land  comprising  the  premises,  or  parts 
thereof,  abut  on  such  highway  or  right- 
of-way  opposite  each  other,  the  different 
tracts  will  be  depicted  separately  by 
courses  and  distances,  in  feet  and  inches, 
and  outlined  in  a  color  contrasting  wilf\ 
those  used  for  other  drawings  on  the 
plat.  If  two  or  more  buildings  are  to  be 
used,  they  must  be  shown  in  their  rela- 
tive positions  and  the  alphabetical 
designation  of  each  indicated.  If  the 
warehou.se  consists  of  a  room  or  floor 
of  a  building,  an  outline  of  the  build- 
ing, the  precise  location,  and  the  dimen- 
sions of  the  room  or  floor,  and  the  means 
of  ingress  from  and  egress  to  a  public 
street  or  yard,  shall  be  shown.  All  first 
floor  exterior  doors  of  each  building  will 
be  .shown  on  the  plat.  Except  as  pro- 
vided in  §  225  227.  all  pipelines  leading 
to  or  from  the  premises,  the  purpose  for 
which  used,  and  the  points  of  origin  and 
termination,  will  be  indicated  on  the 
plat. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.223  Contiguous  premises.  'Where 
a  distillery,  or  rectifying  plant,  or  tax- 
paid  lx)ttling  hou.-^e,  or  other  premises 
on  which  liquors  are  manufactured, 
stored,  or  .sold,  is  contiguous  to  the  ware- 
house premises  the  plat  must  show  the 
relative  location  of  the  warehouse  and 
such  contiguous  premises,  and  all  pipe- 
lines, if  any,  and  other  connections 
between  them.  The  outlines  of  such 
contiguous  premises  and  the  warehouse 
premises  must  be  shown  in  contrasting 
colors. 

(68A  Stat.  643;   26  U.  S.  C    5231) 

§  225.224  Floor  plans.  The  plans  shall 
Include  a  floor  plan  of  each  floor  of  each 
buildinu.  or,  where  the  warehouse  con- 
sists of  less  than  the  entire  building, 
each  floor  comprising  the  warehouse, 
showinc:  the  general  dimensions  of  the 
rooms  and  floors,  and  the  location  of  all 
doors,  windows,  and  other  openings,  and 
how  such  openings  are  protected.  If  the 
construction  of  all  floors  in  a  single 
building  is  identical,  a  typical  floor  plan 
may  be  filed  in  lieu  of  a  separate  plan 
for  each  floor.  All  storage  tanks,  gaug- 
ing tanks,  and  other  tanks  used  in  con- 
nection with  the  receipt,  storage,  gaug- 
ing, withdrawal,  or  bottlinu  of  distilled 
spirits,  must  be  j5hown  in  their  exact  lo- 
cation on  the  floor  plans,  and  their  des- 
ignated u.se,  serial  numbers,  and  capacity 
indicated.  Other  equipment  of  a  per- 
manent nature  and  all  areas  occupied  by 
racks  intended  for  storace  of  packages 
shall  be  shown.  Pipelines  may  also  be 
shown,  if  desired. 

(CSA  Stat.  643.  645;  26  U.  S.  C.  5231.  5243) 

§  225.225  Elevational  floxo  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  covering  the  flow  of  spirits 
from  the  time  of  receipt  on  the  premises. 
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K  oo<;  ooQ     p^7Mc<'^    n7/7/c    ntiti    vlnnx.     commissioner  certified  copies,  in  trinii- 


5  225.247     Nonfiduciarv  successor.     If     the  transfer  to  him  of  the  .sDirit.s  In  the     rpvpnup  honH^H  TV'>rf>}^n^^cf>  Hnoc  nr^f  nr 
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the  deposit  in  storape  tanks  or  gausint?  5  225  229     Revised    plats    and    plans. 

tanks  and  the  removal  therefrom.    Such  The  sheets  of  revised   plats  and  plans 

diagram.';  shall  clearly  depict  all  equip-  shall  bej\r  the  same  number  as  the  sheets 

ment  in  its  relative  operating  sequence,  superseded,  but  will  be  given  a  new  date, 

and  elevation  by  floors,  with  all  connect-  Any  additional  plats  and  plans  shall  be 

in-'  pipelines,  valves,  mcasurint:  devices,  yivcn  a  new  number  in  consecutive  order, 

and  attachments  for  Government  locks,  or    will    be    otherwise    numbered    and 

The  elevation  by  floors  on  the  diagrams  lettered  in  such  manner  as  will  permit 

may    be    indicated    by    horizontal   lines  the  fllins  of  the  plats  and  plans  in  proper 

representing     floor     levels.     All     major  sequence, 

equipment,  such   as  storage  tanks  and  (68A  Stat.  643:  26  u.  S.  C.  5231) 

gauKing    tanks,    must    be    identified   on  .,  -  »».,»■  /. 

these    Plans    as    to    number    and    use.  '^"J^,^"  ;-:J^^r;^VToPR?ET°ORSS  p""  i^N^ 

The  elevational  flow^  diagram  must  be  .^roT^oc^^^.ON.TpE  "sTano  VomPM^^^^ 

so  drawn   that   all  fixed  P'P^lmes,   ex-  ^^^'  ,^    ^^^    ^.^^^    ^^    ^^^    warehouse 

cept  those  indicated   by   5  225.227,  may  property 
be    readily    traced    from    beginning    to 

end-    Provided    That   pipelines   leading  §  225.240     Change    m    name.     Where 

to  and  from  other  buildings  on  the  same  there  is  a  change  in  the  individual,  firm, 

or   contiguous  prcml.^es  may   be  desig-  or  corporate  name  of  the  proprietor  of 

nated  as  to  point  of  origin  or  termina-  an  internal  revenue  bonded  warehouse, 

tion.     The  direction  of  the  flow  of  the  he    must    comply    with    the    foUowing 

spirits   throuirh    the   pipelines   must   be  requirements: 

indicated  on  the  flow  diagram  by  arrows.  <a  )  A77iended  application.  Form  27-D. 

Where  another  busine.ss  is  to  be  con-  Submit   to  the  a.'^sistant  regional  com- 

ducted  within  the  same  buildings,  the  mi.ssioner   an   amended   application   on 

assistant  resional  commissioner  may  re-  Form  27-D.  in  triplicate,  covering   the 

quire  elevational  plans  of  such  buildings,  new  name,  which  application  must  be 

approved  before  operations  may  be  com- 

(68A  Stat.  643.  645;  26  u.  S.  c.  5231,  5243)  ^..^ced  under  the  new  name. 

5  225  226     Colors  for  pipelines.    Pipe-  ^b)   Amended  permit.     If  engaged  in 

lines  must  be  shown  on  the  plans  in  the  the  business  of  warehousing  and  bottling 

colors  in  which  thev  are  required  to  be  distilled  spirits,   and   if  other   than   an 

painted   as  follows:  agency  of  a  State  or  political  subdivision 

lliereof,  or  an  officer  or  employee  of  any 

Black Distilled  spirUs  ^^^j^  agency,  procure  from  the  assistant 

White - QtL!I  regional     commissioner     an     amended 

Aluminum    Steam  ■" .  .  ».       t^   j        i    « i      i,    i 

Qyj^jj^g  Air     basic  permit  under  the  Federal  Alcohol 

Purple   _"V-'-V-'.V-"V-V."-'.V-V.VRefrigeraiiU     Administration     Act     authorizing     the 

„    „   ^„,.    ^^,^       warehousing    and    bottling    of    distilled 

(68A  Stat.   643,  645;    26  U.  S.   C.   5231.  5243)       ^^^^.^^  ^^^^^  ^^^  ^^^.  ^^^^ 

§225.227     Pipelines     exempted.     Ap-  <c'   Amended    articles    of    incorpora- 

proved  public  or  private  utility  service  tion.  etc.    In  the  ca.se  of  a  corporation, 

lines  such  as  sewers,  electric  or  gas  con-  submit  to  the  as.sistant  regional  com- 

duits  or  pipes,  and  approved  sprinkler,  mi.ssioner  certified  copies    in  triplicate, 

refrigeration,  or  heating  systems  which  of  the  amended  articles  of  incorporation 

._                          ♦            ».   ^J,,^.„„.,t  ,,o«^  and  the  amended  certificate  of  incorpo- 

have  no  connection  with  equipment  used  ^.^^.^^  .^^^^^  ^^^^^^.  ^^^  j^^^  ^j  ^^^  ^^^^^ 

for  spirits,  need  not  be  shown  on  the  ^^    ^.j^^^^    incorporated    covering     the 

plans:  Provided,  That  the  point  of  entry  change  in  the  corporate  name.     If  the 

to  the  bonded  premises  shall  be  indicated  operations  are  conducted  in  a  State  other 

on  the  plans.  than  the  State  in  which   incorporated. 

(68A  Stat.  643:  26  u  S  C.  5231)  there  must  also  be  submitted  to  the  as- 

sistant  regional   commissioner  certified 

§  225.228    Certificate  of  accuracy.   The  copies,  in  triplicate,  of  the  amended  cer- 

plat  and  plans  shall  bear  a  certificate  of  tificate   issued   under   the   laws   of    the 

accuracy  in  the  lower  right  hand  corner  state  in  which  the  operations  are  con- 

of  each  sheet,  signed  by  the  proprietor,  ducted,  authorizing  the  corporation  to 

the   draftsman,    and    the   assistant   re-  operate   under   its   new    name    in   such 

gional    commi.ssioner,    substantially    in  State.     If  other  documents  than  those 

the  following  form:  specified  are  required  under  the  laws  of 

the  State  to  effect  a  change  in  the  name 

(Name  of  warehouseman)  of  the  corporation,  certified  copies,   in 

— -  triplicate,  of  such  documents  must  be 

(Address)  submitted   with    the   application.   Form 

Approved [£,^11] 27-D.  in  lieu  of  those  specified. 

_  (d)   Amended  articles  of  partnership 

'  (Assistant  Regional  Commissioner)  or  association.     If  the  proprietor  of  the 

Accuracy  certified  by:  warehouse  Ls  a  partnership  or  associa- 

- tion.  submit  to  the  assistant  regional 

(Name  and  capacity— for  commissioner  certified  copies,  in  tripli- 

*^^P''°P'''^^'"' cate.  of  the  amended  articles  of  copart- 

(Draftsman)          '  nership  or  of  association,  if  any. 

19 Sheet  No. (e)    Trade  name  certificate.     In  the 

IRBW  No. case  of  a  change  in  the  firm  or  trade 

(68A  Stat.  643;  26  U.  S.  c.  5231)  name,  submit  to  the  assistant  regional 


commissioner  certified  copies,  in  tripii- 
cate.  of  the  certificate  or  other  document 
filed  with  or  issued  by  State  officials  un- 
der the  laws  of  the  State  to  cover  the 
transaction  of  business  under  such  firm 
or  trade  name.  If  no  such  certificate  or 
other  document  is  required  by  the  laws  of 
the  State  to  be  filed  with  or  issued  by  any 
State  official  to  cover  the  transaction  of 
business  under  a  firm  or  trade  name,  the 
proprietor  shall  furnish  a  statement,  in 
triplicate,  to  that  effect. 

If)  Sign.  Change  the  warehouse  .sign 
to  conform  to  the  provisions  of  5  2'J."i  iCO. 

<gi  Records.  Upon  approval  ol  the 
dQcuments  covering  the  change  in  n.inie, 
note  on  the  records  for  the  cunent 
month  the  change  in  name. 

(C8A  Stat.  643.  645;  26  U.  S.  C.  5231    5243) 

Chance  in  Proprietorship 

§225.241  Discontinuance.  Wh^re 
there  is  to  be  a  change  in  the  propiu  tor- 
ship  of  an  internal  revenue  bi-nded 
warehouse  the  outgoine  proprietor  must 
comply  with  the  requirements  outlined 
in  5§  225.242  to  225.245. 

(68A  Stat.  643.  645;  26  U.  S.  C.  5231,  :V242) 

5  225.242  Application.  Form  27-D. 
The  outgoing  proprietor  of  an  internal 
revenue  bonded  warehou.se  must  submit 
to  the  assistant  regional  commi.^^:oner 
Form  27-D.  in  triplicate,  stating  I  hereon 
the  purpose  to  be  'Transfer  of  bu.^iness 
to ,"  and  giving  the  date  of 

( Successor ) 
the  proposed  transfer. 
(68A  Stat.  643.  645:  26  U   S    C   5231.  •.242) 

§  225.243  Transfer  of  spirits.  Upon 
qualification  of  the  successor,  the  out- 
going proprietor  of  an  internal  revenue 
bonded  warehou.se  must  tran.^fer  the 
spirits  in  the  warehouse  to  him  pu:  uant 
to  application  of  the  successor  on  Form 
236. 
{68A  Stat.  643.  645:  26  U.  S.  C.  5231.  '■^242) 

5  225.244  Records.  Upon  transfer  of 
the  business  to  the  successor,  the  out- 
going proprietor  of  an  internal  revenue 
bonded  warehou.'^e  must  complete  Form 
52C  and  file  with  the  assistant  regional 
commissioner  a  final  report  on  such 
form  in  accordance  with  Subpart  W  of 
this  part.  A  notation  of  the  transfer  of 
the  business  to  the  successor  will  be 
made  on  such  final  report. 

(68A  Stat.  643.  645;    26  U.  S.  C.  5231    5242» 

§  225.245  Disposition  of  stamps  The 
outgoing  proprietor  may  not  transfer 
any  domestic  or  export  strip  stamps  to 
his  succes.sor.  The  stamps  must  be  dis- 
posed of  as  provided  in  §  225.287. 
(68A  Stat.  602;  26  U.  S.  C    5008) 

5  225  246  Qualification  of  su>^  censor. 
Where  there  is  to  be  a  change  in  the 
proprietorship  of  an  internal  revenue 
bonded  warehouse,  the  successor  mu.'^t 
comply  with  the  requirements  outlined 
In  §§  225.247  to  225  253. 
(68A  Stat.  G43.  645;   26  U.  S.  C.  5231.  5:42i 
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§  225.247  Nonflduciary  successor.  If 
the  change  in  proprietorship  is  brought 
about  otherwi.se  than  by  operation  of 
law.  as  by  the  appointment  of  an  admin- 
istrator, executor,  receiver,  trustee,  as- 
signee, or  other  fiduciary,  the  successor 
must  qualify  in  the  same  manner  as  the 
proprietor  of  a  new  warehouse,  except 
that  he  may  adopt  the  plat  and  plans  of 
his  predecessor,  as  provided  in  §  225.250. 

(68A  Stat.  643,  645;  20  U.  S.  C.  5231,  5242) 

5  225  248  Fiduciary.  If  the  succes.sor 
is  an  administrator,  executor,  receiver, 
truste'^.  assignee,  or  other  ftduciary. 
and  intends  to  receive  spirits,  or  to 
pos.'^ess  or  dispo.se  of  spirits  on  hand  in 
the  warehouse,  he  must  comply  with  the 
provi.sions  of  Subpart  F  of  this  part  to 
the  extent  that  such  provisions  are  ap- 
plicable, except  that  in  lieu  of  filing  new 
transportation  and  warehousing  bonds, 
and  new  plat  and  plans,  the  fiduciary 
may  furnish  con.sents  of  surety  extend- 
ing the  terms  of  his  predecessor's  bonds 
and  adopt  the  plat  and  plans  of  such 
predcce.ssor.  The  fiduciary  must  also 
furnish  certified  copies,  in  triplicate,  of 
the  order  of  the  court,  or  other  p>erti- 
nent  document's,  showing  his  qualifica- 
tion as  .«^uch  fiduciary.  The  effective 
date  of  the  qualifying  documents  filed 
by  a  fiduciary  should  be  the  same  as  the 
dat«  of  the  court  order,  or  the  date 
specified  therein  for  him  to  as-ume 
control. 

i«8A  Stat.  643,  645;  26  U.  S.  C.  5231.  5242) 

5  225  249  Consent  of  surety.  The  con- 
sents of  surety  extending  the  terms  of  the 
predere.s.sor's  bonds  to  cover  operation 
of  the  warehou.se  by  a  fiduciary,  must 
conform  to  the  requirements  of  5  225.196 
and  be  executed  by  both  the  fiduciary 
and  the  surety. 

6BA  S'at.   643,  645;    26  U    S    C    5231.  5242) 

5  225  250  i4dop^ion  of  plat  and  plans. 
The  pl:it  and  plans  of  the  warehouse  may 
be  adopted  by  a  successor  where  they  cor- 
rectly de.scribe  and  depict  the  warehouse 
premises  and  the  buildings,  apparatus 
and  equipment  thereon,  to  be  taken  over 
by  the  successor.  The  adoption  by  a 
succes.'^or  of  the  plat  and  plans  of  his 
?redecc.s.sor  shall  be  in  the  form  of  a 
cerlific.ite,  in  triplicate,  in  which  shall 
3e  set  forth  tlie  name  of  the  prcdece.s.sor. 
the  address  and  registry  number  of  the 
'arehou.se.  a  description  of  the  ware- 
house premises  or  in  lieu  thereof  rcfer- 
fnce  to  the  successor's  Form  27-D 
describing  such  premises,  the  number  of 
fach  .sheet  comprising  each  plat  and 
plan  covered  by  such  certificate,  and  a 
statement  that  the  warehouse  premi.ses 
uid  the  buildings,  apparatus,  and  equip- 
ment tliereon  are  clearly  de.scribed  and 
depicted  on  such  plat  and  plans. 

^WA  Stat    643.  645;   26  U.  S.  C.  5231,  5242) 

5  225  251  Sign.  The  successor,  if 
^^r  than  a  fiduciary  temporarily  op- 
erating the  warehouse,  must  change  the 
*arehou.se  sign  to  conform  to  the  re- 
Wiremt  nts  of  §  225.100. 

58A  S:  a.  643.  645;   26  U.  8.  C.  5231,   5242) 

5  225  252  Transfer  application.  Form 
m.  The  successor  must  submit  to  the 
distant  regional  commi.ssioner  appli- 
t^ation  on  Form  236.  in  quadruplicaU\  for 
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the  transfer  to  him  of  the  spirits  In  the 
warehouse  on  the  effective  date  of  the 
change  in  proprietorship. 

(68A  Stat.  643.  645;   26  U.  S.  C.  5231.  5242) 

§  225.253  CommeJicement  of  opera- 
tions. The  successor  may  not  commence 
operations  until  the  required  qualifying 
d(x;uments  have  been  approved. 

(68A  Stat.  643,  645:    26  U.  S.  C.  5231,  5242) 

§  225  254  Completion  of  bottling-in- 
bond  operations  required.  When  a  suc- 
cession or  actual  change  takes  place  in 
the  proprietorship  of  an  internal  revenue 
bonded  warehouse  in  which  a  bottling- 
in-bond  department  is  being  operated, 
other  than  a  change  brought  about  by 
operation  of  law,  as  by  the  appointment 
of  an  administrator,  executor,  assignee, 
receiver,  trustee,  debtor  in  po.sse.s,sion  in 
bankruptcy  proceedings,  or  other  fiduci- 
ary, the  bottling  of  spirits  must,  except 
as  provided  by  this  section,  be  completely 
finished  by  the  per.'^on  or  persons  who 
have  been  carrying  on  the  business,  and 
all  spirits  removed  from  the  bottling- 
in-bond  department  before  the  business 
.shall  be  undertaken  or  begun  by  the  suc- 
ceeding proprietor.  Where  a  chanue  of 
proprietorship  has  been  brought  about 
by  operation  of  law,  the  administrator, 
executor,  a."-signee,  receiver,  tru.stce. 
debtor  in  po.'^session  in  bankruptcy  pro- 
ceedings, or  other  fiduciary,  may  not 
commence  or  complete  operations  until 
the  required  qualifying  documents  have 
been  filed  and  aj^proved. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

5  225.255  Completion  of  operations  by 
fiduciary.  If  an  administrator,  executor, 
a.ssiunee,  receiver,  trustee,  debtor  in 
po.s.session  in  bankruptcy  proceedings,  or 
other  fiduciary,  succeeds  to  the  business 
while  spirits  are  in  the  process  of  bot- 
tling, and  he  qualifies  to  conduct  the 
business  as  required  by  this  part,  he  shall 
make  appropriate  notation  of  his  suc- 
cession on  each  Form  1515  and  on 
Form  1606,  and  upon  completion  of  the 
bottling,  he  shall  complete  the  execution 
of  Form  1515  and  otherwi.se  proceed  as 
six>cified  in  this  part.  The  storekeeper- 
ganger  will  make  similar  notation  of 
such  succession  on  Form  1513. 

(68A  Stat.  602,  645;  26  U.  S.  C.  5008,  5243) 

§  225.256  Changes  in  partnership. 
The  withdrawal  of  one  or  more  mem- 
bers of  a  partnership,  or  the  taking  in  of 
a  new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor- 
.ship.  Likewise,  the  bankruptcy  or  ad- 
judicated insolvency  of  one  or  more  of 
the  partners  results  in  a  dis.solution  .of 
the  partnership  and  con.sequcntly  a 
change  in  proprietorship.  Where  such  a 
change  in  proprietorship  of  the  ware- 
house occurs,  the  successor  must  qualify 
in  the  same  manner  as  the  proprietor  of 
a  new  warehouse,  except  that  the  suc- 
cessor may  adopt  the  plat  and  plans  of 
his  predecessor,  in  the  manner  pre- 
scribed by  §  225  250. 
(68A  Stat.  643.  645;   26  U.  S.  C.  5231,  5242) 

§  225.257  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  an  internal 
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revenue  bonded  warehouse  does  not  con- 
stitute a  change  in  proprietorship  of  the 
warehouse.  However,  where  the  sale  or 
transfer  of  capital  stock  results  in  a 
change  in  the  control  or  management  of 
the  business,  or  where  there  is  any 
change  in  the  officers  or  directors,  the 
proprietor  must  give  notice  thereof,  in 
triplicate,  to  the  assistant  regional  com- 
missioner within  10  days  of  such  change. 
Mere  changes  in  stockholders  of  the  cor- 
poration not  constituting  a  change  in 
control  need  not  be  so  reported.  The 
assistant  regional  commissioner  must, 
in  the  ca.se  of  changes  in  officers  or  di- 
rectors, be  furnished  extracts,  in  trip- 
licate, of  the  minutes  of  the  meetings 
showing  such  changes  and  must  be  fur- 
nished the  addresses  of  the  new  officers 
or  directors. 

(CSA  Stat.  643;  26  U.  S.  C.  5231) 

§  225  258  Reincorporation.  Where  a 
corporation  operating  an  internal  rev- 
enue bonded  warehouse  is  reorganized 
and  a  new  charter  or  certificate  of  in- 
corporation is  secured,  the  new  corpo- 
ration must  qualify  in  the  same  manner 
as  the  proprietor  of  the  new  warehouse, 
except  that  the  new  corporation  may 
adopt  the  plat  and  plans  of  the  predeces- 
sor, in  the  manner  prescribed  by 
S  225.250. 

(68A  Stat.  643.  615;  20  U.  S.  C.  5231,  5242) 

§  225.259  Change  in  location.  Where 
there  is  to  be  a  change  in  the  location  of 
the  warehouse  premises,  the  proprietor 
must  comply  with  all  applicable  provi- 
.sions  of  this  part,  except  that  in  lieu  of 
the  filing  of  a  new  tran.sportation  and 
warehousing  bond.  Form  1571,  the  pro- 
prietor may  furnish  con.sent  of  .surety. 
Form  1533.  in  accordance  with  S  225.196, 
extending  the  terms  of  such  bond  given 
for  the  former  location  to  cover  operation 
of  the  warehouse  at  the  new  location. 

(68A  Stat.  643.  645;  26  U.  S.  C.  5231,  5242) 

?  225  260  Changes  in  premises.  Where 
the  premi.'-es  are  to  be  extended  or  cur- 
tailed, the  proprietor  must  file  with  the 
assistant  regional  commi.s.sioner  an 
amended  application.  Form  27-D.  and 
an  amended  plat  of  the  premises  as  ex- 
tended or  curtailed,  except  as  herein 
specifically  authorized  in  the  ca.se  of 
alternate  operations  of  the  bottling  de- 
partment. If  the  plans  are  affected  by 
the  extension  or  curtailment,  they  must 
also  be  amended.  The  additional  prem- 
ises covered  by  an  extension  may  not 
be  used  for  bonded  warehouse  purpo.^es, 
and  the  portion  ol  the  warehouse  prem- 
ises to  be  excluded  by  curtailment  may 
not  be  used  for  other  than  warehouse 
purposes  prior  to  approval  of  the  ap- 
plication, Form  27-D.  plat,  and  plans, 
if  required,  filed  in  connection  there- 
with. Where  an  internal  revenue  bonded 
warehou.se  contains  a  bottling-in-bond 
department,  and  the  documents  required 
by  this  part  governing  the  alternate 
operation  of  a  bottlinn  hou.se  as  a  bot- 
tling-in-bond  department  and  a  tax- 
paid  bottling  house,  are  filed,  and  no 
change  in  proprietorship  is  involved,  the 
filing  of  additional  applications,  Form 
27-D,  covering  changes  in  the  temporary 
status  thereof  from  time  to  time,  will 
not   be   required.    Wliere   a   warehouse 
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buildinc:  on  distillcn'  premises,  on  which 
a  lien  for  taxes  has  attached  under  sec- 
tion 5004.  I.  R.  C.  is  demolished  or 
altered,  the  provisions  of  Parts  220  and 
221  of  this  title,  relative  to  the  filing 
of  indemnity  bonds,  will  be  followed. 

(68A  Stat    643.  645;  26  U.  S.  C.  5231.  5243) 

5  225.261  Changes  in  construction 
and  use.  Where  a  chanpe  is  to  be  made 
in  the  construction  of  a  room  or  buildins 
not  involving  an  extension  or  curtail- 
ment of  the  warehouse  premises,  or 
where  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premises,  the  pro- 
prietor shall  first  secure  approval  thereof 
by  the  a.ssistant  regional  commissioner 
pursuant  to  application,  in  duplicate, 
setting  forth  specifically  the  proposed 
changes.  Upon  approval  of  the  appli- 
cation, the  changes  will  be  made  under 
the  supervision  of  an  internal  revenue 
officer.  The  completed  changes  will  be 
reflected  in  the  next  amended  applica- 
tion. Form  27-D.  and  amended  plans  filed 
by  the  warehouseman,  unless  the  assist- 
ant regional  commissioner  requires  the 
immediate  filing  of  an  amended  applica- 
tion and  amended  plans. 

(68A  Stat.  643.  644;   26  U.  S.  C.  5231.  5241) 

§225.262  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment  of  the  ware- 
house, the  proprietor  .shall  first  secure 
approval  thereof  by  the  assistant  re- 
gional commissioner  pursuant  to  appli- 
cation in  duplicate,  setting  forth  spe- 
cifically the  proposed  changes:  Provided, 
That  emergency  repairs  may  be  made 
under  the  supervision  of  the  internal 
revenue  officer  without  prior  approval  of 
the  assistant  regional  commi.ssioner. 
Where  such  emergency  repairs  are  made 
the  proprietor  shall  file  immediately  a 
report  thereof,  in  duplicate,  with  the  as- 
sistant regional  commissioner.  Changes 
covered  by  an  approved  application  will 
also  be  made  under  the  supervision  of  an 
internal  revenue  officer.  Upon  comple- 
tion of  any  changes  made  under  his 
supei-vision.  the  internal  revenue  officer 
will  submit  a  report  of  the  changes  to 
the  assistant  regional  commissioner. 
Where  changes  in  equipment  are  made 
in  internal  revenue  bonded  warehouses 
located  on  distillery  premises  and  a  lien 
for  taxes  has  attached  to  such  equipment 
under  section  5004,  I.  R.  C.  the  provi- 
sions of  Parts  220  and  221  of  this  title, 
relative  to  the  filing  of  indemnity  bonds, 
will  be  followed. 
(68A  Stat.  643,  644;   26  U.  S.  C.  5231.  5241) 

§  225.263  Amended  application  and 
plans  covering  changes  in  equipment. 
Upon  completion  of  changes  in  equip- 
ment which  materially  affect  the  accu- 
racy of  the  Form  27-D  or  plaias.  the 
proprietor  must  file  an  amended  appli- 
cation and  amended  plans.  Where  an 
amended  application  and  amended  plans 
are  not  filed  immediately  upon  comple- 
tion of  minor  changes  in  equipment 
(such  as  general  repairs,  changes  in  pipe- 
lines, or  the  addition  or  removal  of  a 
tank*,  the  proprietor  must  include  such 
changes  in  the  next  amended  application 
and  plans  filed  by  him:  Provided.  That 
the  assi.stant  regional  commissioner  may, 
at  any  time  in  his  discretion,  require  the 
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immediate  filing  of  an  amended  appli- 
cation and  plans  covering  any  change  in 
equipment. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.264  Change  of  title.  Whenever 
there  is  a  change  in  the  proprietors 
title  to,  or  interest  in,  the  warehouse 
premises,  or  in  the  terms  of  his  occu- 
pancy of  such  premises,  he  must  file 
amended  application,  Form  27-D,  cover- 
ing such  change. 

(68A  Stat.  643;  26  U.  S   C.  5231) 

SUBPART  J — REQUIREMENTS  GOVERNING  ALTER- 
NATE OPERATIONS  OF  BOTTLING-IN-BOND 
DEPARTMENT   AS   TAXPAID   BOTTLING   HOUSE 

§  225.270  Basic  qualifications  required. 
The  bottling-in-bond  department  of  an 
internal  revenue  bonded  warehou.se  may 
be  operated  alternately  for  bottling  dis- 
tilled spirits  in  bond,  and  bottling  dis- 
tilled spirits  after  removal  from  bond  in 
accordance  with  Part  230  of  this  title: 
Provided,  That  such  operation  as  a  tax- 
paid  bottling  house   is  for  a  period  of 
twenty-four  hours,  or  multiples  thereof, 
concurrent   with   the   calendar   day,   or 
days,  as  the  case  may  be.  and  does  not 
involve  the  storage  or  retention  of  tax- 
paid  spirits  on  distillery  or  warehouse 
premises.     The  basic   qualifications  for 
the  establishment  of  a  taxpaid  bottling 
house  shall  be  in  accordance  with  Part 
230  of  this  title,  and  where  the  bonded 
warehoase  is  located  on  the  premises  of 
a  registered  distillery  or  fruit  distillery, 
it  is  also  necessary  to  follow  provisions 
of  Part  220   or  Part  221   of   this  title, 
re.'ipectively,    relative    to    the    filing    of 
amended  notice  on  Form  27-A  or  27 '2, 
plat  and  other  documents.     Where  it  is 
proposed  to  operate  an  established  bot- 
tling-in-bond    department    temporarily 
as  a  taxpaid  bottling  hou.se.  it  will  be 
necessary   to   file    (a)    qualifying   docu- 
ments curtailing  the  bonded  premises  to 
exclude    the    bottling    department,    (b) 
qualifying   documents   establishing    the 
taxpaid     bottling     house,     and     <c>     a 
blanket  consent  of  surety.  Fonii  1533.  by 
the  principal  and  surety,  extending  the 
terms  of  bond.  Form  1571,  to  cover  the 
alternate    use    of    the    bottling-in-bond 
department  as  a  taxpaid  bottling  hoa-^e- 
Such  blanket  consent  may  be  executed 
in  the  following  form: 

To  continue  in  effect  the  said  bond,  not- 
withstanding the  exclusion  of  the  bottling- 
In-bond  department  from  time  to  time  for 
use  temporarily  as  a  taxpaid  bottling  house. 
In  accordance  with  Notice,  Form  404.  filed  by 
the  principal. 

The  basic  qualifying  documents  having 
once  been  filed  by  the  proprietor  and  ap- 
proved by  the  assistant  regional  com- 
missioner, the  operating  status  of  the 
bottling  department,  that  is,  for  bottling 
in  bond  or  temporarily  for  taxpaid  bot- 
tling, shall  be  approved  by  the  store- 
keeper-gauger  in  charge  of  the  ware- 
hou.se  on  Form  404,  in  accordance  with 
§  225.272. 
(68A  Stat.  639,  645;  26  U.  S.  C.  5214.  5243) 

§  225.271  Approval  required  before 
resumption.  When  it  is  desired  to  re- 
sume operations  of  the  bottling-in-bond 
department  following  the  .suspension  of 
operations  as  a  taxpaid  bottling  house. 


authority  therefor  must  be  obtained 
from  the  storekeeper-gauger  in  charge 
of  the  warehouse  on  Form  404  before 
actual  resumption  of  operations. 

(68A  Stat.  645;  26  U.  S.  C.  524a) 

5  225.272  Suspension  procedure. 
Where  the  proprietor  of  an  internal  rev- 
enue bonded  warehouse  desires  to  sus- 
pend operations  of  his  bottling-in-bond 
department  in  order  that  it  may  be  op- 
erated temporarily  as  a  taxpaid  bottling 
house,  he  must  complete  the  bottlin;:  of 
all  spirits,  and  remove  such  bottled 
spirits  from  the  bottling-in-bond  de- 
partment, and  upon  suspension  of  the 
bottlinu-in-bond  department,  ccmply 
with  the  following  requirements: 

(a^  Notice.  Form  404.  File  with  the 
storekeeper-gauger  in  charge  of  the 
warehouse,  Form  404,  in  triplicair  for 
authority  to  suspend  bottling-in-bond 
operations  and  to  use  the  premises  tem- 
porarily as  a  taxpaid  bottling  house. 
The  form  shall  be  executed  in  accord- 
ance with  the  instructions  printed  there- 
on or  issued  in  respect  thereto,  and  as 
required  by  this  part.  Upon  approval  of 
Form  404,  the  storekeepcr-gau.tr  in 
charge  will  foi"ward  the  original  copy  to 
the  assistant  regional  commissioner,  de- 
liver one  copy  to  the  proprietor  and 
retain  the  remaining  copy  for  hi^  files. 
<b>  Communicating  doors  to  be  closed. 
Close  and  lock,  and  keep  locked,  the 
communicating  doors  (if  any  bi  iwoen 
the  bottling-in-bond  departmt^nt  and 
the  storage  portion  of  the  warehouse,  in 
accordance  with  §  225.72. 

(c)  Locking  of  outside  doors.  During 
the  period  the  bottling  house  is  operated 
as  a  taxpaid  bottling  house,  the  out.^ide 
doors  of  the  bottling  house  ."-lia'.l  be 
locked  at  night  with  a  Government  lock: 
Provided.  That  such  requirement  may 
be  waived  in  instances  where  the  bittling 
house  is  located  in  a  building  which  is 
separate  and  apart  from  any  other 
building  used  in  connection  with  the  in- 
ternal revenue  bonded  warehouse. 

(68A  Stat.  639.  645;   26  U.  S.  C.  5214.  5243) 

5  225.273  Resumption  procedure. 
Where  the  premises  have  been  opt  rated 
temporarily  as  a  taxpaid  bottlin;^,  house 
and  the  proprietor  desires  to  resume  op- 
erations thereof  as  a  bottling-in-bond 
department  of  the  internal  revenue 
bonded  warehouse,  he  must  comply  with 
the  following  requirements: 

(a^  Notice.  Form  404.  Pile  wiUi  the 
storekeeper-gauger  in  charge  01  the 
warehouse.  Form  404.  in  triplicate,  for 
authority  to  suspend  taxpaid  bottlin-' 
house  operations  and  resume  bottlinu -in- 
bond  operations.  The  form  shall  be 
executed  in  accordance  with  the  instruc- 
tions printed  thereon  or  issued  in  re.'^pect 
thereto,  and  as  required  by  this  part. 
Upon  approval  of  Form  404.  the  store- 
keeper-gauger in  charge  will  fonvard  the 
original  copy  to  the  assistant  rc-ional 
commissioner,  deliver  one  copy  to  the 
proprietor  and  retain  the  remaining 
copy  for  his  files. 

(b)  Completion  of  bottling.    Complete 
all  bottling  of  spirits,  and  remove  .such 
spirits  from  the  taxpaid  bottling  house 
prior  to  suspension  of  operations. 
(68A  Stat.  639.  645;  26  U.  S.  C.  5214,  5243 i 
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SUBPART  K — REQUIREMENTS  GOVERNING  THC 
BOTTLING  OF  DISTILLED  SPIRITS  UNDER  A 
TRADE  NAME 

§  225  280  General.  The  proprietor 
mu.st  bottle  distilled  spirits  in  bond 
under  his  real  name  or  the  trade  name 
in  which  the  warehouse  is  operated: 
Provided.  That  if  the  proprietor  is  also 
a  distiller  and  has  produced  and  ware- 
hou.st^d  spirits  under  a  trade  name,  he 
may  bottle  spirits  under  such  trade  name 
•jpon  compliance  with  the  following 
requirements: 

tai  Application.  Form  27-D.  Submit 
to  the  a.s.sistant  regional  commissioner 
an  amended  application  on  Form  27-D. 
in  triplicate,  reciting  therein  the  trade 
name  or  names,  which  application  must 
be  apinoved  before  the  spirits  may  be 
bottled  under  such  trade  name  or  names. 

(b>  Permit.  The  bottler  must  file  an 
application  for  amendment  of  the  Fed- 
eral Alcohol  Administration  Act  basic 
permit  to  authorize  the  bottling  and 
labeling  of  distilled  spirits  under  the 
trade  n.ime. 

(c>  Notice.  Form  404.  Upon  approval 
of  the  .ipplication  on  Form  27-D,  submit 
Form  404,  in  triplicate,  to  the  assistant 
regional  commissioner,  as  provided  in 
§  225  996. 

(68A  St.it    645;  26  U.  S.  C.  5243) 

SUBPART    t— DISCONTINUANCE    OF    BOTTLING- 
IN-BOND  DEPARTMENT 

5  225  285  Disposition  of  spirits.  Upon 
perman-  nt  discontinuance  of  a  bottling- 
in-bond  department,  and  prior  to  the 
filing  of  notice  thereof  on  Form  27-D. 
as  prescribed  in  IS  225.288  and  Form  404. 
all  spirits  on  hand  must  be  lawfully 
removed  from  the  department. 

(68A  Stat.  645;   26  U.  S.  C.  5243) 

§225  286  Disposition  of  indicia  bot- 
tles. If  there  are  any  indicia  bottles 
on  hand,  the  same  will  be  inventoried 
by  the  storekeeper-gauger  or  other  offi- 
cer designated  for  the  purpose  by  the 
a.ssistant  regional  commissioner.  The 
dispo.sition  of  such  bottles  will  be  in  ac- 
cordance with  the  procedure  prescribed 
in  Part  175  of  this  title. 

(68A  Stat.  639,  645;  26  U.  S.  C.  5214.  5243) 

§225  287  Disposition  of  bottled-in- 
hond  stamps.  All  unused  bottled-in- 
bond  stamps,  if  any,  belonging  to  the 
propriitor  at  the  time  of  permanent  dis- 
continuance of  business  will  be  inven- 
toried by  denomination,  serial  number, 
and  quantity,  and  the  inventory  will  be 
verified  by  the  storekeeper-gauger  or 
other  officer  designated  by  the  assistant 
regional  commissioner  to  perform  such 
duty.  Such  stamps  shall  be  disposed  of 
m  accordance  with  the  instructions  of 
the  a.ssistant  regional  commi.ssioner. 
The  proprietor  will  make  appropriate 
notation  on  Form  1606  of  the  disposition 
made  of  the  bottled-in-bond  stamps,  if 
any,  on  hand  at  the  time  of  permanent 
aiscontinuance  of  business  by  the  pro- 
pnetor. 

(68A  Stat.  608;  26  U.  S.  C.  5008) 

§225  288  Notice.  Form  27-D.  When 
^"  spirits,  indicia  bottles,  and  strip 
jtamp.s  have  been  lawfully  disposed  of. 
jne  proprietor  shall  file  Form  27-D.  in 
inplicate.    with    the    a.s^:istant   regional 
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commissioner,  stating  the  purpose  of  the 
filing  thereof  to  be  "Permanent  discon- 
tinuance of  bottling-in-boijd  depart- 
ment." The  assistant  regional  commis- 
sioner will  forward  one  copy  of  Form 
27-D  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  with  a  copy  of  the 
report  of  the  internal  revenue  officer, 
reflecting  compliance  wiUi  the  provisions 
of  this  part. 

(68A  SUt.  645;  26  U.  S.  C.  5243) 

5  225.289  Notice.  Form  404.  The  pro- 
prietor must  submit  with  the  Form  27-D 
required  by  §  225.288.  notice  on  Form 
404.  in  triplicate,  stating  the  purpose  of 
the  filing  thereof  to  be  "Permanent  dis- 
continuance of  bottling-in-bond  depart- 
ment." 

(68A  .Stat.  645;  26  U.  S    C.  5243) 

SUBPART  M — DISCONTINUANCE  OF  WAREHOUSE 

5  225.295  Discontinuance  by  Director, 
Alcohol  and  Tobacco  Tax  Divisioii. 
Whenever,  in  the  opinion  of  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division, 
any  internal  revenue  bonded  warehouse 
is  un.safe  or  unfit  for  use,  or  the  spirits 
therein  are  liable  to  loss  or  great  wast- 
age, he  may  discontinue  such  warehou.se 
and  require  the  spirits  therein  to  be 
transferred  to  such  other  warehouse  as 
he  may  designate,  and  within  such  time 
as  he  may  prescribe.  Such  transfer 
shall  be  made  under  the  sui^ervision  of 
the  assistant  regional  commissioner,  or 
of  such  other  officer  as  may  be  desig- 
nated by  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  and  the  expense 
thereof  shall  be  paid  by  the  owner  of 
the  spirits.  Whenever  the  owner  of  the 
spirits  fails  to  make  such  transfer  within 
the  time  prescribed,  or  pay  the  just  and 
proper  expense  of  such  transfer,  as 
ascertained  and  determined  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, such  spirits  may  be  seized  and  sold 
by  the  district  director  in  the  same  man- 
ner as  goods  are  sold  upon  distraint  for 
taxes,  and  the  proceeds  of  such  sale 
shall  be  applied  to  the  payment  of  the 
taxes  due  thereon  and  the  co.<*  and  ex- 
pense of  such  sale  and  removal,  and  the 
balance  paid  over  to  the  owner  of  the 
spirits. 

(68A  Stat.  649;  26  U.  S    C.  5252) 

§  225.296  Discontinuance  by  proprie- 
tor. If  the  proprietor  of  an  internal 
revenue  bonded  warehouse  desires  to 
discontinue  the  warehou.se  after  all  spir- 
its deposited  therein  have  been  lawfully 
removed  therefrom,  he  will  file  Fonn  27- 
D.  in  triplicate,  with  the  a-ssistant  re- 
gional commi.ssioner,  stating  therein  the 
purpose  of  the  fonn  to  be  "Discontinu- 
ance of  warehou.se,"  and  giving  the  date 
the  discontinuance  is  to  be  effective. 
The  proprietor  will  furnish  in  comiection 
with  such  form  a  statement  as  to 
whether  there  are  any  spirits  in  tram  it 
to  the  warehouse  and  w  liether  there  are 
any  outstanding  approved  applications, 
Form  236,  for  the  transfer  to  the  ware- 
house of  spirits  which  have  not  yet  been 
released  from  the  distillei-y  or  bonded 
warehouse  from  which  they  were  to  be 
withdrawn,  and  will  s(?cure  the  return  of 
all  such  applications  to  the  assistant 
regional  commissioner  for  cancellation. 


8357 

SUBPART  N — ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

ORIGINAL  Establishment 

I  225.300  Examination  of  qualifying 
documents.  Upon  receipt  of  application, 
plat,  plans,  transportation  and  ware- 
hou.sing  bond,  and  other  documents  re- 
quired by  this  part  of  persons  desiring 
to  establish  an  internal  revenue  bonded 
warehouse,  the  assistant  regional  com- 
missioner will  examine  the  same  to  de- 
termine whether  they  have  been  properly 
executed  and  whether  they  reflect  com- 
pliance with  the  requirements  of  the  law 
and  this  part.  Where  any  required  docu- 
ment has  not  been  filed,  or  where  errors 
or  discrepancies  are  found  in  those  filed, 
or  where  the  documents  filed  do  not  re- 
flect compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  or  error  or  discrepancy,  has 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements. 

§  225.301  Inspection  of  premises. 
Where  the  required  documents  have  been 
filed  in  proper  form,  the  a.ssistant  re- 
gional commissioner  will  assign  an  in- 
spector to  examine  the  premises, 
buildings,  apparatus,  and  equipment,  to 
det^^nnine  whether  they  conform  to  the 
description  thereof  in  the  application, 
plat,  and  plans,  and  whether  the  con- 
struction and  measures  of  protection 
afforded  to  meet  the  requirements  of 
the  law  and  regulations  in  this  part.  The 
inspector  will  observe  particularly  the 
manner  in  which  the  buildings  or  rooms 
constituting  the  warehouse  are  separated 
from  each  other  and  from  other  premises, 
means  of  communication,  ingress  and 
egress,  adequacy  of  protection  afforded 
windows,  doors,  and  other  openings,  con- 
struction of  apparatus  an(i  equipment, 
and  the  suitability  of  the  gauging  facil- 
ities and  of  the  Government  office. 
Where  the  inspection  discloses  minor  ir- 
regularities in  the  qualifying  documents 
or  in  the  construction,  the  in.spector  will 
at  the  time  of  the  discovery  of  such  ir- 
regularities direct  the  attention  of  the 
proprietor  to  the  same  in  order  that  the 
proprietor  may  correct  the  defects  before 
completion  of  the  inspection.  Upon 
completion  of  the  inspection,  a  report 
thereof  will  be  submitted  to  the  assistant 
regional  commissioner. 

5  225.302  Examination  of  tanks.  The 
assistant  regional  commissioner  will,  in 
every  case,  require  an  officer  to  examine 
carefully  each  tank  to  see  that  it  is  con- 
structed in  strict  compliance  with  this 
part.  Tlie  officer  will  test  the  accuracy 
of  the  scales  or  measuring  devices  re- 
quired to  be  provided  for  the  tanks,  and 
if  it  is  found  that  tJie  same  are  not 
strictly  accurate,  or  if  any  portion  of  the 
equipment  does  not  conform  to  the  re- 
quirements of  this  part,  he  will  not  rec- 
ommend approval  of  the  tanks  luitil  the 
proper  changes  are  made. 

§  225.303  Test  of  scales  and  measuring 
devices.  The  test  of  the  accuracy  of  the 
scales  or  measuring  devices  of  storage 
tanks  moiinted  on  .scales  and  of  bottling 
tanks  and  gauging  tanks  must  be  an 
actual  one.  Where  tanks  are  mounted 
on  scales,  the  accuracy  of  the  scales  shall 
be  determined  in  the  manner  provided 
by    S  225.114.      Where    tanks    are    not 
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istration   Act.   together   with   copies   of     missioner  will  cause  an  inspection  to  be     warehousing  bonds.  Form  1571.  may  be 
: „,..(, nn  rpT-w-irf-s;    tinri  rpfnin  t.hp  nriiii-      mnrie   nf   t)ip   warehnii.se   nnri   the   .store-      terminafpd  na  t,n  liahilifv   <a»    for  snirits 
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mounted  on  scales  the  tests  may  be  made 
by  filling  the  tanks  with  wat^r  and  draw- 
inc  off  several  precise  quantities,  observ- 
ing' after  each  withdrawal  that  the 
quantity  remaininc:  is  correctly  indicated 
by  the  meusuring  devices  and  that  the 
quantity  withdrawn  aprees  with  that  in- 
dicated bv  the  measuring  devices.  An 
accurate  water  meter,  where  available, 
may  likewise  be  used  to  check  the  cali- 
bration of  the  tanks. 

S  225.304  Approval  of  tatiks.  When 
the  officer  who  is  required  to  examine 
the  tanks  is  satisfied  that  the  same  and 
the  attachments  thereto  are  properly 
constructed,  and  that  the  scales  or  meas- 
uring; devices  are  accurate,  he  will  so 
report  to  the  assistant  regional  com- 
missioner, in  writing,  and  will  securely 
attach  to  each  bottling  tank  a  certificate 
on  Form  244.  No  tank  or  atUichment 
thereto  shall  be  used  until  the  .same  has 
been  approved  and,  in  the  case  of  a 
bottling  Umk.  a  certificate  has  been 
attached. 

§  225.305     Report  of  inspection.    The 
report  of  inspection  shall  describe  sepa- 
rately aU  irregularities  and  discrepancies 
found  during  the  course  of  in.spection. 
and  shall  include  a  complete  statement 
de.scribing  all  unusual  or  special  condi- 
tions.   The  construction  of  the  ground  or 
first  floor  of  the  warehouse,  including 
the  materials  used,  shall  be  described, 
and  particularly  whether  the  construc- 
tion is  such  as  would  pemiit  removal 
and  replacement  of  portions  of  the  floor 
without  detection.    Where  irregularities 
are  corrected  during  the  inspection,  the 
report  will   indicate  the  corrections  so 
made.    The  report  need  not  set  out  m 
drtail  each  desciiption  as  set  forth  in 
the  application,  plat  and  plans.    Tlie  de- 
scription of  buildings  and  equipment  in 
the  report  should  be  general  and  brief. 
However,  construction,  equipment,  signs, 
etc..  which  are  not  in  confonnity  with 
law  and  the  regulations  in  this  part  will 
be  completely  described.     If  there  are 
any   pipelines  or  other   connections   or 
openings  between  the  warehouse  prem- 
ises and  other  premises,  the  same  shall 
bo  described  in  detail.    There  shall  also 
be  included  in  the  rejxjrt  information  as 
to  whether  the  methods  of  storage  to  be 
employed  are  such  as  will  permit  ready 
inspection  and  examination  of  packages 
and    other    containers    of    spirits,    and 
where  the  warehouse  is  not  situated  on 
or  contiguous  to  distillei-y  premises,  all 
pertinent  facts  respecting  suitability  of 
location  and  adequacy  of  the  capacity 
and  transportation  facilities  will  be  set 
forth. 


5  225.306  Inaccurate  d  o  c  u  7n  e  n  t  s. 
Where  the  assistant  regional  commis- 
sioner's examination,  or  the  inspectors 
report,  discloses  discrepancies  in  the 
qualifying  documents,  the  inaccurate  or 
incomplete  documents  will  be  returned  to 
the  proprietor  for  correction.  A  record 
will  be  kept  of  all  bonds  so  returned. 

§  225.307  Defective  construction. 
Where  it  is  found  that  the  construction 
of  tUe  warehouse  or  its  equipment  does 
nut  conform  to  the  requirements  of  the 
law  and  this  part,  the  assistant  regional 
commissioner  will  inform  the  proprietor 
concerning  the  defects,  and  further  uc- 
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tion  will  be  held  in  abeyance  pending 
correction  thereof. 

§  225.309"    Law  violation  record.     Be- 
fore approving  any  application  for  the 
e.stabl!shment   of   an   internal   revenue 
bonded  warehouse,  the  assistant  regional 
commissioner  will  make  such  inquiry  or 
investigation  as  may  be  deemed  neces- 
sary to  ascertain  whether  the  individual, 
firm,  partnership,  corporation,  or  as.so- 
ciation  submitting  the  same,  or  any  per- 
son    owning,    controlling,    or    actively 
participating  in  the  management  of  the 
business,  has  been  convicted  in  a  court 
of   competent   jurisdiction   of    ta)    any 
fraudulent  noncompliance  v.ith  any  pro- 
vision of  any  law  of  the  United  States  if 
such  provision  related  to  internal-rev- 
enue  or   customs   taxation   of   di  tilled 
spirits,   wines,   or   beer,  or   if   such    an 
offense   shall   have   been   compromised 
with   the   individual,   firm,  partner-ship, 
corporation,   or   a.s.sociation   upon   pay- 
ment of  penalties  or  otherwise,  or   (b) 
any  felony  under  a  law  of  any  State. 
Territory,  or  the  District  of  Columbia, 
or   the   United   States,   prohibiting    the 
manufacture,  sale,  importation,  or  trans- 
portation of  distilled  spirits,  wine,  beer, 
or  other  intoxicating  liquor.     Where  rec- 
ord is  found  of  the  conviction  or  com- 
promise of  such  offense,   the   assistant 
regional  commissioner  may  disapprove 
the   application  upon   the   basis  of   his 
findinus:  Provided.  That  if  an  applica- 
tion is  disapproved  the  applicant  may 
appeal  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division. 
(68A  Stat.  643,  680;  26  U.  S.  C.  5231    5551) 

§  225.309      Other    causes    for    disap- 
proval.    The  assistant  regional  commis- 
sioner will  not  approve  any  application 
for  the  establishment  of  an  internal  rev- 
enue bonded  warehouse  unless   ta)   the 
capacity  of  the  warehouse  is  commen- 
surate with  the  prospective  needs  of  the 
area  or  locality  in  which  it  is  situated 
and   in  any   event  no'    less  than   5.000 
barrels,  including  any  equivalent  thereof 
in  tank  or  case  storage  capacity,  or  any 
combination  of  barrel,  tank  or  ca.se  stor- 
age facilities.  <b)  the  location  is  suitable, 
(c)  the  transportation  facilities  are  ade- 
quate, id»  the  design  and  construction  of 
the  warehouse  are  such  as  to  imure  eco- 
nomical supervision  by  internal  revenue 
officers,  and  <e^   the  prospective  volume 
of  spirits  that  will  be  received,  stored, 
withdrawn,    and    bottled   at   the   ware- 
house is  sufficient  to  warrant  the  estab- 
lishment of  the  warehouse  and  the  ex- 
pense of  Government  supervision:  Pro- 
vided. That  these  provisions  shall  not  be 
applicable  where  the  warehou.se   Ls   an 
original  warehouse  to  be  operated  by  the 
distiller  (not  including  lessee  distillers) 
on  or  contiguous  to  the  distillery  prem- 
ises, or  is  a  second  warehouse  which  the 
distiller  desires  to  operate  on  premises 
contiguous  to  or  near  such  original  ware- 
house on  account  of  lack  of  storage  space 
in  the  original  warehouse  and  the  im- 
practicability of  expanding  such  ware- 
house.    In   any   ca.se   where   the   ware- 
house  has   a    bottling-in-bond    depart- 
ment and  the  applicant  is  not  entitled 
to  a  permit  under  the  Federal  Alcohol 
Administration    Act,    the    assistant    re- 
gional commissioner  will,  upon  disap- 


proval of  the  permit  application,  return 
all  copies  of  the  qualifying  documi  nis  to 
the  applicant  without  action  theroon  or 
reference  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division. 
(68A  Stat.  643;  26  U.  S.  C.  5231)    ~ 

§  225.310    Approval  of  qualifyinc]  doc- 
uments.    The   assistant   regional   com- 
missioner is  authorized   to  appi(.\f  all 
applications     (except     by     the     United 
States  or  governmental  agency  thrreof). 
bonds,    consents   of    surety,   and   other 
qualifying   documents  required   by  this 
part.    If  the  assistant  regional  crmmis- 
sioner  finds,   upon  examination  (-f  the 
inspection    report    and    the    qualifying 
documents,  that  the  person  seek.ng  to 
establish    an    internal    revenue   bended 
warehouse  has  complied  in  all  ri  peels 
with  the  requirements  of  the  la  v  and 
this  part,  and  that  the  application  and 
other  qualifying  documents  may  prop- 
erly be  approved  under   $5  225  3f>8  and 
225  309,  he  will  assign  a  registry  number 
in  accordance  with   §  225.311.  nute  his 
approval  on  all  copies  of  the  application, 
the     transportation     and     warehousinp 
bond,  and  on  all  copies  of  the  pi  it  and 
plans,  and  shall  dispase  of  the  qualifying 
documents    and    inspectors"    rep«  lU  in 
accordance  with  ?  225.313     If  tlio  ware- 
house  has   a    bottling-in-bond   depart- 
ment, the  issuance  of  a  permit  uiuicr  the 
Federal     Alcohol     Administratis  ".     Act 
should  be  withheld  pending  appi'valof 
the  application,  bond,  and  other  quali- 
fying documents  required  by  the  luternal 
revenue  laws  and  tliis  part. 

§  225.311  Registry  numbers.  Internal 
revenue  bonded  wnrehousrs  will  hr  num- 
bered serially  in  the  order  of  then  istab- 
lishment.  A  separate  series  will  bo  used 
for  each  State.  Registry  numbci  liere- 
tofore  assigned  will  be  retained.  n:.d  new 
warehouses  will  be  assigned  numbers  in 
sequence  thereto.  Registry  n'imbers 
previously  a.ssisned  to  discontinued 
warehouses  will  not  be  reassigned  to 
other  warehou-scs.  In  the  case  of  a  suc- 
cessor taking  over  the  warehouse,  the 
same  registry  number  will  be  nt.iined. 
In  the  case  of  a  change  in  location  of 
the  warehouse  within  the  same  .state,  the 
same  registry  number  may  be  u  .ained. 

(G8A  Stat.  643.  644;  26  U.  S.  C.  5231,  5241) 
5  225.312  Disapproval  of  qunlifyino 
dorurnents.  If  the  assistant  rr  lonal 
commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  v.  .ih  the 
requirements  of  the  law  and  tl..-  part, 
or  that  the  application  should  l"  •ii.'^ap- 
proved  pursuant  to  §  225.308  or  ::-).309 
he  will  note  his  disapproval  on  th.'  appli- 
cation, and  will  di.spose  of  all  q'"\!>,"l' 
documents  in  accordance  with  .i  :2d.3u. 

5  225.313  Disposition  of  QKr.i'i'l/i"? 
documents.  When  the  assistant  re- 
gional commissioner  approves  th''  qual- 
ifying documents,  he  will  forwar*!  to  tne 
applicant  one  copy  of  the  documenii 
with  the  original  of  the  basic  p<.>nn:^ 
issued  under  the  FedejiU  Alcohol  Admin- 
istration Act.  forward  to  the  Vsecwr 
Alcohol  and  Tobacco  Tax  Divismn.  one 
copy  of  the  quaUfying  documcnis  (ex- 
cept any  bond  given  with  corporate 
surety  and  a  copy  of  the  basic  i>ermit 
issued  under  the  Federal  Alcohol  Admin- 


Saturday,  December  11,  1954 

istration  Act.  together  with  copies  of 
inspection  reports,  and  retain  the  origi- 
nals '  f  the  qualifying  documents  for  the 
fi]e  ol  tlie  applicant.  If  the  qualifying 
documents  are  disapproved,  the  assistant 
regional  commissioner  .shall  return  to 
the  a!  plicant  one  copy  of  the  disap- 
proved application,  together  with  all 
copies  of  the  qualifying  documents,  and 
all  copies  of  the  bond  without  action 
thereon.  The  assistant  regional  com- 
missioner shall  forward  one  copy  of  the 
disapproved  application  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  and 
will  advise  him  fully  respecting  the  dis- 
approval thereof.  He  shall  retain  the 
remaining  papers  in  his  file.  If  the  ap- 
plicant is  not  entitled  to  a  basic  permit, 
the  a.ssistant  regional  commissioner  will, 
upon  disapproval  of  the  application 
therefor,  return  all  copies  of  tlie  qualify- 
ing document,s  to  the  applicant  without 
action  thereon. 

§  225  314  Notice  of  penal  sum  of  bond. 
The  a.vsistant  regional  commissioner 
will  inform  the  storekeeper-gauger  in 
charge  of  each  internal  revenue  bonded 
warehouse  in  his  region  of  the  penal  sum 
of  the  approved  transportation  and 
warehousing  bond.  The  assistant  re- 
gional commissioner  will  advise  the 
storekeeper-gauger  currently  of  any 
change  in  the  penal  sum  of  such  bond. 

Changes  Subsequent  to  Original 
eistablishment 

5225  315  Procedure  applicable.  The 
provisions  of  §5  225.300  to  225.314  re- 
spectint;  the  action  required  of  a.ssistant 
regional  commissioners  in  connection 
with  the  original  establishment  of  inter- 
nal revenue  bonded  warehouses  will  be 
followed,  to  the  extent  applicable,  where 
there  is  a  change  in  the  name  of  the  pro- 
pnetor.  or  in  the  proprietorship,  location, 
premi."jes,  construction,  apparatus,  and 
equipment  of  the  warehou.se,  or  in  the 
title  to  the  warehouse  projierty,  or  where 
consentN  of  surety  or  siiix^rseding  or  ad- 
ditional bonds  are  submitted:  Provided, 
That  where  the  premises  are  extended  or 
curtailed  to  provide  for  alternate  opera- 
tion of  the  lx)ttling-in-bond  department 
as  a  taxpaid  bottling  house,  the  proce- 
dure pif^srribed  in  §§  225.270  to  225.272 
will  be  followed. 

§225  316  Application  covering 
chanpcs.  Where  an  application  covering 
changes  in  warehouse  buildings  or  ap- 
paratu.^  or  equipment  is  approved  by  the 
assistant  regional  commissioner,  he  will 
retain  one  copy  of  the  application  and 
forward  one  copy  to  the  proprietor. 
Similar  disposition  will  be  made  of  re- 
Ports  received  from  the  proprietor  cover- 
ing emergency  repairs  of  apparatus 
and  equipment. 

5  225  317  Inspection.  Upon  receipt  of 
form  27  D  for  the  di.scontinuance  of  an 
internal  revenue  bonded  warehouse,  ac- 
companad  by  a  statement  of  the  pro- 
prietor showing  that  there  are  no  spirits 
in  transu  to  the  warehou.se  and  no  out- 
sunding  approved  applications,  Form 
"6,  for  the  tran.sfer  of  spirits  to  the 
«arehou.-e.  tlie  assistant  regional  com- 
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missioner  will  cause  an  inspection  to  be 
made  of  the  warehouse  and  the  store- 
keeper-ganger's records  to  determine 
whether  all  spirits  deposited  in  the  ware- 
house have  been  withdrawn  and  properly 
accounted  for.  Likewise,  where  the 
warehouse  is  to  be  discontinued  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, as  provided  in  §  225.295.  and  all 
spirits  in  transit  to  the  warehou.se  have 
been  received  and  all  spirits  deposited 
therein  have  been  removed,  the  a.ssistant 
regional  commissioner  will  cause  an  in- 
spection of  the  storekeepcr-gauger's 
records  to  be  made  to  determine  whether 
all  spirits  deposited  in  the  warehouse 
have  been  properly  accounted  for. 

§  225.318  Removal  of  Government 
property.  When  all  spirits  have  been 
withdrawn  from  an  internal  revenue 
bonded  warehouse  which  is  to  be  discon- 
tinued, the  assistant  regional  commis- 
sioner will  cause  the  removal  from  the 
warehouse  of  all  Government  locks,  keys, 
seals,  gauging  instruments,  records,  and 
other  Government  property.  The  prop- 
erty specified  will  be  forwarded  to  the 
office  of  the  assistant  regional  commis- 
.sioner  as  surplus  property,  unless  the 
assistant  regional  commissioner  should 
deem  the  transfer  of  the  property,  or  a 
part  thereof,  to  some  other  plant  under 
his  jurisdiction  to  be  advisable  and 
proper,  in  which  event  he  will  direct  such 
disposition  to  be  made  thereof.  Entry 
Forms  1520,  1619.  and  1620  covering  the 
deposit  of  spirits  in  the  warohou.se  will 
be  so  stored  that  they  may  be  referred 
to  when  necessary. 

§  225.319  Storekeeper-ganger's  report. 
Upon  completion  of  the  inspection  of  the 
warehou.se  and  Government  records  and 
the  removal  of  Government  property, 
the  storekeeper-gauger  or  other  internal 
revenue  officer  charged  with  such  duty 
will  submit  a  report  to  the  assistant  re- 
gional commissioner. 

§  225.320  Assistant  regional  commis- 
sioner's report.  If  the  assistant  re- 
gional commissioner  finds,  upon  receipt 
of  the  report  from  the  storekeeper- 
gauger  or  other  internal  revenue  officer, 
that  all  .spirits  deposited  in  the  ware- 
house have  been  withdrawn  and  properly 
accounted  for,  he  will  note  his  approval 
on  all  copies  of  Form  27-D  and  forward 
one  copy  together  with  a  copy  of  the 
internal  revenue  officer's  report,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, and  return  a  copy  to  the  ware- 
houseman. Where  discontinuance  of  the 
warehouse  was  ordered  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  the 
assistant  regional  commi.ssioner  will  for- 
ward to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  a  complete  report 
of  the  removal  of  the  spirits  from  the 
warehouse,  together  with  a  copy  of  the 
internal  revenue  officer's  rep)ort  of  the 
inspection  of  the  warehou.seman's  and 
storekeeper-gauger's  records  and  the  re- 
moval of  the  Grovernment  propei'ty  from 
the  warehouse. 

SUBPART  O — TERMINATION  OF  BONDS 

5  225.335  Transportation  and  ware- 
housing     bonds.     Transportation      and 
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warehousing  bonds.  Form  1571.  may  be 
terminated  as  to  liability  (a)  for  spirits 
con.signed  to  the  internal  revenue  bonded 
warehouse  after  a  specified  future  date, 
pursuant  to  notice  by  the  surety  as  pro- 
vided in  §  225.340,  (b)  for  transactions 
subsequent  to  the  effective  date  of  an  ap- 
proved superseding  bond,  or  (c)  for 
future  transactions  upon  discontinuance 
of  business  by  the  principal  after  with- 
drawal of  all  spirits  from  the  warehouse. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.336  Direct  export  bonds.  Bonds 
covering  a  specific  lot  of  distilled  spirits 
withdrawn  for  direct  export.  Form  547, 
will  be  teiTninated  by  the  a.ssistant  re- 
gional commissioner  by  marking  the 
bond  "Canceled."  followed  by  the  date  of 
cancellation,  upon  receipt  of  evidence  of 
the  exportation  of  the  spirits  to  a  foreign 
country  or  satisfactory  proof  of  loss  at 
sea:  Provided.  That  where  there  is  a  de- 
ficiency, the  bond  will  not  be  canceled 
by  the  assistant  regional  commi.ssioner 
until  liability  for  the  deficiency  has  been 
terminated.  Continuing  bonds  covering 
spirits  withdrawn  from  time  to  time  for 
direct  exportation.  Form  657.  will  be 
similarly  terminated  by  the  assistant  re- 
gional commissioner  when  no  further 
withdrawals  are  to  be  made  thereunder: 
Provided.  That  the  account  kept  with  the 
bond  in  accordance  w^ith  §  225  838  shows 
that  there  are  no  outstanding  charges. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

5  225.337  Transportation  for  export 
bonds.  Bonds  covering  a  specific  lot  of 
distilled  spirits  withdrawn  for  trans- 
portation for  export,  Form  548.  will  be 
terminated,  by  the  assistant  regional 
commi.ssioner  by  marking  the  bond 
"Canceled."  followed  by  the  date  of  can- 
cellation, upon  receipt  of  Form  206  from 
the  collector  of  customs  showing  the 
clearance  of  the  spirits:  Provided.  Tliat 
where  there  is  a  loss  in  transit,  the  bond 
will  not  be  canceled  until  the  liability  for 
the  loss  has  been  terminated.  Continu- 
ing bonds  for  distilled  spirits  withdrawn 
from  time  to  time  for  transportation  for 
export.  Form  658,  will  be  similarly  ter- 
minated by  the  assistant  regional  com- 
missioner where  no  further  withdrawals 
are  to  be  made  thereunder:  Proinded, 
That  the  account  kept  with  the  bond  in 
accordance  with  §  225.838  shows  that 
there  are  no  outstanding  charges. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.338  Bonds  covering  transporta- 
tion to  manufacturing  warehouses. 
Bonds  covering  a  specific  lot  of  dis- 
tilled spirits  withdrawn  for  tran.spor- 
tation  to  a  customs  manufacturing 
bonded  warehouse.  Form  643,  will  be  ter- 
minated by  the  assistant  regional  com- 
missioner by  marking  the  bond  "Can- 
celed," followed  by  the  date  of  cancella- 
tion^  upon  receipt  from  the  collector  of 
customs  of  Form  3923  showing  the  de- 
posit of  the  spirits  in  the  customs  manu- 
facturing bonded  warehouse:  Provided, 
That  where  there  is  a  lo.ss  in  transit  the 
bond  will  not  be  canceled  until  the  lia- 
bility for  the  loss  has  been  tenninated. 
Continuing  bonds  covering;  spirits  with- 
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drawn  from  time  to  time  for  transpor- 
tation to  customs  manuf  acturinE!  bonded 
warehouses.  Form  1618,  will  be  similarly 
terminated  by  the  assistant  regional 
commissioner  where  no  further  with- 
drawals are  to  be  made  thereunder: 
Provided.  That  the  account  kept  with  the 
bond  in  accordance  with  5  225.878  shows 
that  there  are  no  outstanding  charges. 

(68A  Stat.  679;   26  U.  S.  C.  5522) 

5  225.339  Bonds  covering  withdrawals 
for  use  of  United  States.  Bonds  covering 
the  withdrawal  of  distilled  spirits  for  the 
u.se  of  the  United  States.  Form  544.  may 
be  terminated  by  the  assistant  regional 
commissioner  upon  receipt  of  a  properly 
executed  certificate  on  Form  545.  show- 
ing receipt  of  the  spirits  by  the  Govern- 
ment representative  to  whom  the  same 
were  delivered:  Provided.  That  where 
there  is  a  deficiency  the  bond  will  not  be 
relea.sed  until  the  liability  for  the  defi- 
ciency has  been  terminated. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.340    Relief  of  surety  from  bond. 
A  surety  on  any  bond  required  by  this 
part  may  at  any  time  in  writing  notify 
the  principal  and  the  assistant  regional 
commissioner  in  whose  ofSce  the  bond 
is  on  file  that  he  desires,  after  a  date 
named,  which  shall  be  at  least  60  days 
after  the  date  of  notification,  to  be  re- 
lieved of  liability  under  said  bond.    The 
notice  shall  be  executed  in  triplicate  by 
the  surety,  who  shall  deliver  one  copy 
to  the  principal  and  the  other  two  to  the 
assistiint    regional    commissioner,    who 
will  retain  one  copy  and  transmit  the 
remaining  copy  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division.    This  notice 
may  not  be  given  by  an  agent  of  the 
surety   unless   it   is   accompanied   by   a 
power  of  attorney  duly  executed  by  the 
surety  authorizing  him  to  give  sucli  no- 
tice or  by  a  verified  statement  that  such 
power  of  attorney  is  on  file  with  the  De- 
partment.    The   surety   must    also   file 
with  the  a.ssistant  regional  commissioner 
an   acknowledgment  or  other   proof  of 
service  of  such  notice  on  the  principal. 
If  the  notice  is  not  thereafter  in  writing 
withdrawn   the   rights  of  the   principal 
as  supported  by  said  bond  shall  be  ter- 
minated, except  as  hereinafter  provided, 
on  the  date  named  in  the  notice,  and  the 
surety  shall  be  relieved  (a)   in  the  case 
of    a    transportation    and    warehousing 
bond.    Form     1571,    from    liability    for 
spirits  transferred  or  consigned  to  the 
internal     revenue     bonded     warehouse 
wholly  subsequent  to  the  date  named  in 
the  notice,  or  (b>   in  the  case  of  direct 
export  bonds.  Forms  547  and  657.  trans- 
^  portation  for  export  bonds.  Forms  548 
and  658.  bonds  covering  transportation 
io  customs  manufacturing  bonded  ware- 
hou.ses,  Forms  643  and   1618.  or  bonds 
for  the  withdrawal  of  spirits  for  the  use 
of  the  United  States,  Form   544.  from 
liability  for  distilled  spirits  withdrawn 
for    direct    exportation,    transportation 
for   export,   transportation   to   customs 
manufacturing    bonded    warehouse,    or 
for  the  use  of  tlie  United  States,  as  the 
case  may  be.  wholly  subsequent  to  the 
date  named  in  the  notice.    If  tlie  prin- 
cipal files  a  valid  superseding  bond  on 
F'orm  1571.  prior  to  the  date  named  in 
llie  surety's  notice,  tlie  surety  thall  also 
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be  relieved  from  liability  for  spirits  on 
hand  or  in  transit  to  the  internal  rev- 
enue bonded  warehouse  on  the  effective 
date  of  the  superseding  bond.     If  the 
principal  fails  to  file  a  superseding  bond, 
the  surety,  notwithstanding  his  release 
from  liability  as  specified  in  condition 
(a>     above,    shall    continue    to    remain 
liable  under  the  bond  for  all  spirits  on 
hand  or  in  transit  to  the  internal  rev- 
enue  bonded   warehouse   on   said   date, 
until  such  spirits  have  been  lawfully  dis- 
posed of  or  a  new  bond  has  been  filed  by 
the  principal  covering  the  same.     Lia- 
bility under  bonds  on   Forms  544,  547. 
548,"  643.  657,  658.  and   1618  for  spirits 
removed   thereunder  prior   to   the  date 
named  in  the  surety's  notice  shall  con- 
tinue until  such  spirits  are  properly  ac- 
counted for,  regardless  of  whether  the 
principal     files     a     superseding     bond. 
Where  the  principal   fails  to  file  such 
superseding  bond,  the  assistant  regional 
commissioner  will,  by  letter,  notify  the 
surety  of  such  fact  and  of  his  continued 
liability  under  the  bond  for  spirits  on 
hand  or  in  transit  to  the  internal  rev- 
enue  bonded   warehouse   on   said   date. 
The  assist<int  regional  commissioner  will 
also  at  such  time  notify  the  principal 
that  no  more  spirits  may  be  transferred 
or   consigned  t  o    the    internal    revenue 
bonded  warehouse,  until  a  valid  bond  is 
filed.     The  assistant  regional   commis- 
sioner will  forward  a  copy  of  each  such 
letter  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

§  225.341  Application  for  notice  of  ter- 
mination. An  application  must  be  filed, 
in  duplicate,  with  the  assistant  regional 
commissioner  for  termination  of  con- 
tinuing bonds  (Form  657'  for  direct  ex- 
pert, continuing  bonds  (Fonn  658  >  for 
transportation  for  export,  and  continu- 
ing bonds  (Form  1618)  for  transporta- 
tion to  customs  bonded  manufacturing 
warehouse,  for  which  the  principal  no 
longer  has  any  use. 

§  225.342  Termination  of  bonds. 
When  a  superseding  bond  has  been  issued 
for  a  transportation  and  warehousing 
bond  or  the  principal  has  discontinued 
business,  the  assistant  regional  commis- 
sioner will  make  a  complete  examination 
of  the  records  to  determine  whether  there 
is  any  liability  outstanding  against  the 
bond.  If  it  is  found  that  spirits  ware- 
housed or  transported,  under  the  bond 
have  not  been  accounted  for.  or  that 
outstanding  assessments  or  demands  for 
payment  of  taxes  chargeable  against  the 
bond  have  not  been  paid  or  otherwise 
settled,  the  assistant  regional  commis- 
sioner will  not  terminate  the  bond  until 
the  liability  is  settled.  When  an  appli- 
cation for  notice  of  the  termination  is 
filed  with  the  assistant  regional  com- 
missioner, as  provided  in  §  225  341.  or 
where  the  specific  liability  covered  by 
the  bond  has  been  terminated,  in  the 
case  of  a  direct  export  bond,  transporta- 
tion for  export  bond,  or  bond  covering 
the  transportation  of  spirits  to  a  customs 
manufacturing  bonded  warehouse,  or 
bond  covering  withdrawals  for  use  of  the 
United  States,  the  assistant  regional 
commissioner  will  examine  his  records 
to  determine  whether  the  required  evi- 
dence of  exportation  or  loss  at  sea.  or 
clearance,  or  deposit  in  the  manufac- 


turing warehou.^e.  or  delivery  ♦a  tf.g 
Government  representative,  as  t!.  car,e 
may  be.  of  the  spirits  withdrawn  undrr 
the  bond  has  been  filed,  and  if  the.  •  were 
deficiencies,  whether  liability  for  tl.e  de- 
ficiencies  has  been  terminated.  Where 
a  bond  was  previously  marked  Can- 
celed." in  accordance  with  §5  225.336, 
225  337.  or  225  338.  no  further  ex  mina^ 
tion  of  records  will  be  nece.ssar>-.  If  the 
assistant  regional  commissioner  finds 
that  the  bond  may  be  terminated,  he  will 
issue  notice  of  termination  thereof  in 
accordance  with  §  225  343. 

§  225.343  Notice  of  termination    Upon 
cancellation    of    a    transportatK  ii   and 
warehousing  bond.  Form  1571.  as  to  lia- 
bility for  future  transactions,  the  a.ssist- 
ant regional  commissioner  will  «  \ecute 
a  notice  of  termination  on  Fonn  1490 
where  a  superseding  bond  has  b'  t-n  ap- 
proved, or  a  notice  of  release  on  Form 
1491  where  the  principal  has  di.M  ontin- 
ued  business  and  removed  all  thf  spirits 
from  the  warehouse,  as  the  ca.se  may  be. 
in    quadruplicate    <in    quintupli>  ate  if 
there  are  two  sureties' ,  and  will  1  rward 
one  copy  to  the  Director.  Alc^  !■  1  and 
Tobacco  Tax  Division,  one  copy  to  each 
obligor   on    the    bond,    and   rct;iin  the 
original  on  file  with  the  bond  to  '.vhich  it 
relates.    Where,  as  provided  in  ?  ':25.341, 
an  application  for  termination  nt  a  di- 
rect export  bond,  transportation  for  ex- 
port bond,  or  bond  covering  transporta- 
tion to  a  customs  manufacturin    ware- 
liou.se,  has  been  filed  with  the  assistant 
regional   commissioner,  or   the   specific 
liability  covered  by  the  bond  luis  been 
terminated,  and  the  assistant  '.eiional 
commi.s-sioner  has  found  that  tiitre  has 
been  compliance  with  the  provisions  of 
S§  225.336,    225.337,    225.338    or   '.'25.339. 
as    the    case    may    be.    he    will    issue 
Form  1491  as  provided  in  this  .-tction, 

5  225.344  Release  of  collateral  The 
release  of  collateral  pledged  and  depos- 
ited to  supix)rt  bonds  required  in  this 
part  will  be  in  accordance  with  the  pro- 
visions of  Department  Circular  154.  re- 
vised '31  CFR  Part  225>,  subject  to  the 
conditions  governing  the  issuance  of 
notices  on  Forms  1400  and  1491  of  the 
termination  of  such  bonds.  When  the 
assistant  regional  commLssioner  deter- 
mines that  there  is  no  out'^tanding  lia- 
bility against  the  bond,  he  will  fix  the 
date  or  dates  on  which  a  patt  or  all 
of  the  security  may  be  released.  In 
fixing  such  date,  which  ordinanly 
will  be  not  less  than  six  months 
from  the  date  of  determinat  'n  that 
there  is  no  outstanding  liability  asainst 
the  bond,  the  assistant  region. d  com- 
missioner will  satisfy  himself  tliat  the 
interests  of  the  Government  wdl  not  oe 
jeopardized.  At  any  time  pru-  to  the 
release  of  such  collateral  secunty,  the 
assistant  regional  commission'  r  niaj. 
in  his  discretion,  and  for  prop-  r  cause 
further  extend  the  date  of  rcle.i^'-  of  tfte 
security  for  such  additional  length  oi 
time  as  in  his  judgment  may  be  appro- 
priate.    Collateral  pledged   and  depos- 


ited  to  support  a  direct   expot 


bond. 


transportation  for  export  bond,  bona 
covering  transportation  to  customs  man- 
ufacturing warehouse,  or  bond  coverin? 
withdrawals  for  use  of  the  United  States, 
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^■\W  r: dinarily  be  released  by  the  assist- 
ant rtgional  commissioner  upon  issu- 
ance of  notice  of  release  of  the  bond, 
Perm  1491. 

(61  ,^'  it    646;  6  U.  S.  C.  15) 

SJ3PART  P — CONTROL,  CUSTODY,  AND 
SUPERVISION 

{225.350  Control  of  warehouse.  Ev- 
ery internal  revenue  bonded  warehouse 
shall  be  under  the  control  of  the  as- 
sistant regional  commissioner  of  the 
region  in  which  the  warehouse  is  located. 

(68A  St,^t   641;  26  U.  S.  C.  5241) 

5  225  351  Assignment  of  storekceper- 
gauge-^s.  When  an  internal  revenue 
iwndid  warehouse  is  established,  the 
assistant  regional  commissioner  will 
assipn  one  or  more  storekeeper-gaugers 
to  the  warehouse.  In  determining  the 
number  of  storekeeper-gaugers  to  be  as- 
signed to  a  twndcd  warehouse  the  as- 
sistant regional  commissioner  will  con- 
sider ih''  number  and  size  of  the  rooms  or 
buildiii  ■  compri-sing  the  warehouse,  the 
numbe:  of  packages  of  spirits  to  be  re- 
ceived and  removed  daily,  whether 
spirits  a:c  to  be  bottled  in  bond  at  such 
warehouse,  whether  a  taxpaid  bottling 
house  1-  to  be  operated  in  connection 
with  tJi-  warehouse,  and  whether  the 
warehoii  -e  is  lcx:ated  on.  or  is  contiguous 
or  adjacint  to,  the  premises  of  a  dis- 
tillery. 

(6eA8tat    644;  26  U.  S.  C.  5241) 

{225  352  Keys  to  qatcs.  If  there  is 
a  fence  or  wall  around  the  warehouse, 
the  proprietor  shall  furnish  the  assist- 
ant rppional  commissioner  as  many  keys 
to  each  of  the  gates  or  doors  of  such 
fence  oi  wall  as  may  be  required  from 
tune  to  [ime. 

liS.KSUi'    643,  644;   26  U.  S.  C.  5231,  5241) 

5  225;^.")3  Examination  of  warehouse. 
Storekc<  por-gaugcrs  will,  upon  assign- 
ment to  .T  bonded  warehouse,  examine 
the  warfliouse  and  its  equipment  and 
will  det'  itnine  that  the  doors,  windows, 
and  oil:i  ;•  openings  are  properly  pro- 
tected and  equipped  for  locking;  that 
the  inlet.-,  outlets,  and  other  necessary 
openin,-s  of  all  tanks  for  spirits  and 
valves  in  pipelines,  if  any.  arc  properly 
equipped  for  locking;  and  that  all  pipe- 
line connections  conform  to  this  part. 
The  stoit keeper-gauger  will  apply  Gov- 
ernment i(x-ks  and  seals  wherever  the 
same  are  required. 

5  225.154  Custody  of  uarehousc. 
Each  iniinal  revenue  bonded  warehou.se 
shall  be  m  the  charge  of  a  storekeeper- 
?auRer  and  every  such  warehouse  shall 
oe  in  the  joint  custody  of  the  store- 
Keeper-L;,iuger  and  the  proprietor  there- 
01  and  krpt  securely  locked,  and  shall  at 
T'Otimi  be  unlocked  or  opened,  or  remain 
open  fv.pt  in  the  presence  of  the  store- 
*^Pei-  .iic-er  or  other  person  who  may 
oe  desi- noted  to  act  for  liim.  The  keys 
»  all  Govt  rnment  locks  shall  remain  at 
J^  timi  s  in  the  custody  of  the  store- 
Keeper- uiger,  except  that  where  no 
torektri.f.r.gauger  is  regularly  a.ssigned 
»the  w;.rehouse  such  keys  shall  remain 
"I  the  custody  of  the  storekeeper-gauger 
the  dustUlery  having  charge  of  the 
^arehou.so,  or  in  the  custody  of  the  as- 
**siant  regional  commissioner  or  other 
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person  designated  by  him.  The  store- 
keeper-gauger having  custody  of  the 
keys  will  not  at  any  time  permit  them  to 
go  into  the  possession  of  any  other  per- 
son, except  the  assistant  regional  com- 
missioner or  an  ofiBcer  authorized  by  the 
assistant  regional  commissioner  or  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, to  receive  them. 

(68A  Stat.  644;    26  U.  S.  C.  5241) 

5  225.355  Warehouse  to  be  kept 
locked.  The  outside  doors  of  the  ware- 
house shall  be  locked  with  Government 
locks  and  kept  Icxiked  at  all  times  except 
when  spirits  ai-e  being  entered  into  or 
removed  from  the  warehouse  or  where  it 
is  necessary  for  the  proprietor  to  have 
access  to  the  warehouse  for  the  purpo.se 
of  repairing  cooperage  or  other  legiti- 
mate purposes.  The  doors  of  the  bot- 
tling-in-bond  department  shall  be  locked 
with  Government  locks  and  kept  locked 
at  all  times  except  when  spirits  are  being 
bottled  or  are  being  entered  into  or  re- 
moved therefrom  or  where  it  is  necessary 
for  the  proprietor  to  have  access  to  the 
bottling-in-bond  department  for  other 
legitimate  purposes.  The  bottling-in- 
bond  department  must  be  locked  at  night 
in  the  usual  way,  unless  being  used  as 
provided  in  5  225.356.  regardless  of 
whether  spirits  are  stored  therein.  If 
tlie  botUing-in-bond  department  is  used 
exclusively  for  bottling  distilled  spirits 
in  bond,  the  doors  <if  any)  in  the  parti- 
tion or  wall  separating  the  bottling-in- 
bond  department  from  the  storage 
portion  of  the  warehou.se  mu-st  be  kept 
locked  on  the  storage  side  of  the  ware- 
hou.se  except  while  actually  being  used 
for  the  transfer  of  spirits  as  provided  in 
§  225.72.  All  windows  and  shutters  shall 
be  closed  and  securely  fastened  by  the 
proprietor  when  business  is  finished  for 
the  day.  The  storekeeper-gau;:er  will 
open  and  close  the  Government  locks 
on  doors  and  on  any  shutters  that  may 
be  equipped  with  Government  locks. 
Neither  the  warehouse  nor  the  bottling- 
in-bond  department  therein  shall  be 
open  on  Sunday  or.  except  as  provided 
in  §  225.356.  at  night  or  at  any  time 
other  than  regular  business  hours  except 
in  ca.ses  of  emercrency  and  then  only 
with  the  approval  of  the  storekeeper- 
gauger  or  assistant  regional  commis- 
sioner: Provided,  That  where  the  distilled 
spirits  or  other  property  is  in  immi- 
nent danger  of  loss  by  fire,  flood,  or 
other  casualty  or  where  the  safety  of 
the  proprietor  or  his  employees  is  en- 
dangered, and  it  is  impracticable  to  first 
obtain  authorization  from  the  store- 
keep>er-gau.^er  in  charge  or  the  assistant 
regional  commissioner,  city  or  State  fire 
or  police  officials  or  the  proprietor  may 
remove  such  seals  or  locks  for  the  pur- 
pose of  preventing  lo.ss  of  property  or 
of  avoiding  danger  to  the  safety  of  per- 
sonnel. When  cap  seals  or  locks  are 
removed  without  authorization  from  the 
storekeeper-gauger  in  charge  or  the  as- 
sistant regional  commissioner,  the  pro- 
prietor shall  notify  the  storekeeper- 
gauger  as  soon  as  possible.  In  addition, 
he  shall  prepare  a  report,  for  delivery 
to  the  assistant  regional  commissioner 
through  the  storekeeper-gauger  in 
charge  not  later  than  the  close  of  busi- 
ness on  the  following  day,  describing 
in  detail  the  action  taken  and  the  condi- 
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tions  which  impelled  .such  action.  Such 
report  shall  be  signed  by  the  proprietor 
or  hLs  authorized  agent  and  immediately 
above  the  signature  there  will  appear  the 
following  statement:  "I  declare  under 
the  penalties  of  perjun,-  that  this  report 
has  been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  is  true  and 
correct." 

(68.^  Stat.  644;   26  U.  S.  C.  5241) 

.5  225.356  Operation  of  hotflinp-in- 
bond  department  after  regular  hours. 
No  operations  pertaining  to  the  dumping, 
reducing  and  bottling  of  spirits  in  the 
bottling-in-bond  department  shall  be 
carried  on  during  other  than  regular 
busine.ss  hours,  unless  special  pennhssion 
is  first  obtained  therefor  from  the  as- 
sistant regional  commissioner.  Where 
it  is  nece.ssary  to  dump,  reduce  and  bottle 
spirits  after  such  hours  to  meet  sea.sonal 
demands  or  temporary  emergency  con- 
ditions I  a  condition  which  could  not 
reasonably  be  avoided  i  the  warehou.se- 
man  will  submit  an  appplication.  in 
triplicate,  to  the  assistant  regional  com- 
missioner for  r>ermission  to  operate  the 
bottling-in-bond  department  after  regu- 
lar hours,  specifying  the  rea.sons  therefor 
and  the  period  it  is  desired  to  operate 
such  department.  "Where  bona  fide 
emergencies  exist  and  the  necessary  su- 
pervision can  be  provided  by  internal 
revenue  officers  without  undue  interfer- 
ence with  other  activities,  the  assistant 
regional  commissioner  may.  in  his  dis- 
cretion, approve  the  application  and  re- 
turn one  copy  to  the  warehouseman. 
Nothing  herein  is  to  be  construed  as 
permitting  the  transfer  of  spirits  from 
the  storage  portion  of  the  warehouse  to 
the  bottling-in-bond  department,  either 
in  packapes  or  by  pipeline,  or  removal 
of  cases  from  the  bottling-in-bond  de- 
partment after  regular  business  hours: 
Provided.  That  where  the  bottline-in- 
bond  department  is  connected  with  the 
case  stora'-'e  room  or  buildina  and  such 
room  or  building  is  locked  with  Govern- 
ment locks  in  such  a  manner  as  to  pre- 
vent access  to  the  storage  portion  of  the 
warehouse  through  any  opening  other 
than  the  door  between  such  storage  por- 
tion and  the  bottling-in-bond  depart- 
ment, cases  may  be  removed  to  such 
storage  room  or  building  durinir  the  time 
the  bottling-in-bond  department  is 
operating. 

(68A  Slat.  644,  645;   26  U.  S    C.  5241, 


5243) 

proprietor. 
request   at 


§  225.357  Admittance  of 
The  proprietor  shall  upon 
reasonable  times  have  admittance,  in  the 
presence  of  the  storekeeper-gauger.  to 
the  warehouse  and  the  .spirits  deposited 
therein,  and  may.  in  conjunction  with 
the  storekeeper-gauger.  refu.se  admit- 
tance to  any  person  not  an  internal  rev- 
enue officer.  The  proprietor  may  have 
access  to  the  spirits  in  bond  at  any 
reasonable  time  in  the  pvesence  of  the 
storekeeper-gauger  for  the  purpose  of 
repairing  cooperage,  or  to  take  any 
necessary  measures  to  prevent  waste  by 
leakage  or  for  ether  legitimate  purposes. 

(68A  Stat.  644;  2G  U.  S.  C.  5241) 

5  225.358  Operations  requiring  innnc- 
diatc  supervision.  The  immediate  super- 
vision of  the  storekeeper-gauger  is  re- 
quired whenever  ta»  spirits  are  entered 
into  or  wthdrav.n  from  the  warehouse; 
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o  fniit  di.stiUerv.  or     pared  covering  the  deposit  In  each  ad- 


Salurday,  December  11,  1954 


FEDERAL  REGISTER 


8363 


frfttv  frr  from  one  storacrp  tank  ir^  nn-      rpivprf    TTip  cfr^rpV^prk^r-crQurror  w-m  oic/x     ^oc^o  v.««. 
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(b>    spirits   are   transferred   from   one 
building  to  another;  (O  spirits  are  bot- 
tled in  bond;  <d)  spirits  are  drawn  from 
Umks   into   packages   or   dumped   from 
packaties  into  gauge  tanks:  <e)  a  change 
of  package  is  made  for  exportation,  or  to 
prevent  loss  by  leakage,  or  for  other  au- 
thorized purposes;  (f  >  samples  of  spirits 
are   obtained;    (g>    spirits   in   distillers 
original  packages  or   in  tanks  are  re- 
duced   in    proof;    (h)    brandy-blendmg 
operations    are    being    conducted:     u» 
otlferwise  required  in  this  part;  or   <j) 
spirits  in  the  warehou.se  are  by  reason 
of  circumstances  exposed  to  los6. 

(68A  Stat    644:  26  U.  S.  C.  5241) 

§  225  359  Coynmercial  gauging.  Spir- 
its' shall  not  be  gauged  except  as  re- 
quired for  official  purposes. 

SUBPART  Q — DEPOSIT  OF  SPIRITS  IN 

warehouse 
Deposit  in  Storage  Tanks 
5  225.370     In   irarchouse  on   distillery 
prevuses.     Di-tilled    .spirits    of    160    de- 
grees of  proof  or  more  may  be  received 
by  pipeline  or  in  tank  cars  or  tank  trucks 
from  a  registered  distillery  or  a  fruit  dis- 
tillery and  wine  spirits  may  be  received 
by  pipeline  or  in  tank  cars  or  tank  trucks 
from   a   fruit   distillery    for   deposit   in 
storage   tanks   in   the   internal   revenue 
bonded  warehou.'.e  located  on  distillery 
premises     where     produced:     Provided. 
niat   <a)   brandy  of  any  proof  may  be 
received  by  pipeline  from  a  fruit  dis- 
tillery and  deposited  in  storage  tanks; 

(b)  rum  of  not  less  than  150  degrees  of 
proof  intended  for  denaturation  may  be 
received  bv  pipeline  from  a  registered 
distillery  for  deposit  in  storage  tanks; 

(c)  gin  of  any  proof  may  be  received 
by  pipeline  or  in  tank  cars  or  tank  ti;ucks 
from  a  registered  distillery  and  deposited 
in  storage  tanks;  and  'di  vodka  of  any 
proof  mav  be  received  by  pipeline  or  in 
tank  cars  or  lank  trucks  from  a  regis- 
tered di.stillery  and  deposited  in  metal, 
porcelain,  glass,  or  paraffin-lincd  storage 
tanks. 

(68A  Stat.  634,  639.  645:  26  U.  S.  C.  5194.  5215, 
5242) 


5  225  371     /"  warehouse  contiguous  to 
distillery   premises.     Distilled   spirits   of 
160  degrees  of  proof  or  more  may  be  re- 
ceived by  pipeline  or  in  tank  cars  or  tank 
trucks  from  a  registered  distillei-y  or  a 
fruit  distillery  and  wine  spirits  may  be 
received  by  pipeline  or  in  tank  cars  or 
tank  trucks  from  a  fruit  distillery  for 
deposit  in  storage  tanks  in  an  internal 
revenue  bonded  warehouse  located  con- 
tiguous to  the  distillery  premises  where 
produced:   Provided.  That  »a)  gin  of  any 
proof   may   be   received   by   pipeline   or 
tank  cars  or  tank  trucks  from  a  regis- 
tered  distillery    for   deposit   m   storage 
tanks;  and  <b)  vodka  of  any  proof  may 
be  received  by  pipeline  or  tank  cars  or 
tank  trucks  from  a  registered  distillery 
for  deposit  in  meUl.  porcelain,  glass,  or 
paraffin-lined  storage  tanks. 

(68A  Stat.  634.  639,  645.  26  U.  S.  C.  5194.  5215. 
5242  1 

§225.372  In  any  warehouse.  Distilled 
spirits  of  160  degrees  of  proof  or  more 
received  in  tank  cars  or  tank  trucks  from 
a  registered  distillery  or  a  fruit  distillery 
and  wine  spirits  received  in  tank  cars 
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or  tank  trucks  from  a  fruit  distillery,  or 
from  storage  tanks  in  an  internal  rev- 
enue bonded  warehouse  may  be  depos- 
ited  in  storage   tanks  in   any   internal 
revenue    bonded    warehouse:    Provided. 
That  (a)   gin  of  any  proof  may  be  re- 
ceived in  tank  cars  or  tank  ti-ucks  from 
a  registered  distillery  or  internal  revenue 
bonded  warehouse  for  deposit  in  storage 
tanks;  and  (b)  vodka  of  any  proof  may 
be  received  in  tank  cars  or  tank  trucks 
from  a  registered  distillery  or  internal 
revenue  bonded  warehou.se  for  dei^sit 
in  meUil,  porcelain,  glass,  or  paraffin- 
lined  storage  tanks. 

(68A  Stat.  634.  639,  645;  26  U.  S.  C.  5194,  5215, 
5242) 

§  225  373     Supervision  of  pipeline 
transfers.     The   transfer   of   spirits   by 
pipeline  from  the  distillery  receiving  cis- 
terns to  storage  tanks  in  a  bonded  w-are- 
house    will    be    under    the    immediate 
supervision  of  the  storckeeper-g.auger  in 
charue  of  the  distillery  receiving  cisterns 
and  the  storekeeper-gauger  in  charge  of 
the  warehou.-e.  if  one  is  assigned  to  the 
warehouse.    The  storekeeper-gauger  su- 
pervising the  deposit  will  see  that  the 
outlet   and   all   other   openings,  except 
the  inlet    are  closed  and  locked  when 
spirits  are  being  deposited ;  that  the  inlet 
and  all  other  openings,  except  the  outlet, 
are  closed  and  locked  when  spirits  are 
being   removed   from   such   tanks;    and 
that  the  valves  in  the  pipeline  are  so 
adjusted  by  the  proprietor  as  to  properly 
control  the  flow  of  spirits.     When  the 
spirits  have  been  deposited  in  the  tanks 
in  the  bonded  warehouse,  the  inlet  will  be 
immediately  clo.sed  by  the  propriet<)r  and 
locked  by  the  storekeeper-gauger.    The 
storekeeper-gauger  will  at  such  time  note 
the  number  of  the  storage  tank  on  the 
gauue  report.  Form   1520.  covering  the 
deposit  of  the  spirits,  and  except  where 
such  spirits  were  gauged  in  the  distillery 
immediatelv  prior  to  transfer  by  pipe- 
line   he  wiil  make  an  immediate  gauge 
and   prepare   a   gauge   report   on  Form 
1520  covering  the  deposit  of  the  spirits. 
The  openings  of  warehouse  tanks  con- 
taining spirits,  and  the  valves  in  pipe- 
lines leading  to  and  from  such  tanks, 
shall  be  kept  closed  and  locked  at  all 
times,  except  when  it  is  necessary  to  open 
such  tanks  for  inspection  or  gauging  pur- 
poses,   or    for    transfer    of    the    spirits. 
Whenever  spirits  are  transferred  into  or 
out  of  warehouse  tanks,  the  storekeeper- 
gauger  will  open  and  close  the  locks,  but 
it  shall  be  the  duty  of  the  proprietor  to 
manipulate  the  stopcocks  or  valves  con- 
trolling the  flow  of  the  spirits. 


(68A  Stat.  633.  634;   26  U.  S.  C.  5193.  5194) 

§  225.374  Tank  car  or  tank  truck 
transfers  for  deposit  in  storage  tanks. 
Where  spirits  received  by  tank  car  or 
tank  truck  are  to  be  deposited  in  storage 
tanks  in  a  bonded  warehouse,  the  store- 
keeper-gauger will  carefully  examine 
the  tank  car  or  tank  truck  for  evidence 
of  lo.ss  and  immediately  upon  transfer 
into  the  warehou.se  he  will  gauge  the 
spirits  and  ent^r  the  deUails  of  gauge 
on  the  Form  1520  covering  the  transfer. 
Tlie  serial  number  of  the  storage  tank 
and  the  quantity  deposited  therein  will 
be  entered  on  the  form.  If  the  spirits 
are  deposited  in  more  than  one  storage 
tank,  a  separate  Form  1520  will  be  pre- 


pared covering  the  deposit  in  each  ad- 
ditional tank.  Where  the  gaui^e  di.s- 
closes  a  loss  or  shortage,  he  will  proceed 
as  required  by  §  225  486.  The  store- 
keeper-gauger  will  see  that  the  upinings 
of  the  tanks  and  valves  of  the  piin  lines 
are  controlled  and  adjusted  as  provided 
in  §  225.373  relating  to  pipelne  tran.sfers. 

(68A  Stat.  634,  645;   26  U.  S.  C.  5104    5242) 

§  225.375     Custody  of  keys.    The  keys 
to   all   Government   locks  on   v'.vt-s  in 
pipelines  used  for  conveying  spun.  Irom 
the  distillery  receiving  cisterns  u^  ware- 
house storage  tanks  shall  remain  at  all 
times  in  the  custody  of  the  stoiekeei)er- 
ganger  in  charge  of  the  distillery  receiv- 
ing  cisterns,  except  that  if  a  stortkieper- 
gauger    is   exclusively    assigned    to  the 
bonded    warehou.se.    such    stor.  Kfeper- 
ganger  shall  have  custody  of  the  Keys  to 
locks  within  the  warehouse. 
(68A  Stat.  634.  645;  26  U.  S.  C.  5194.  5242) 
§  225  376     Marking   of    tanks      When 
spirits  are  deposited  in  warehouse  stor- 
a"e     tanks     the     warehousemaii    shall 
plainlv  and  leuibly  mark  on  each  tank 
the  kind  of  spaiUs  depo.sited  thf  :<  m.  the 
date  of  the  entry  for  deposit,  and  the 
proof  at  which  the  spirits  were  distilled 
("Distilled  190  Proof  or  over,"  or    Dis- 
tilled between  160  and  190  Proof. '  as  the 
case  mav  be  > .    Svich  marks  shall  be  com- 
pletely "erased    by    the    warehnu.seman 
each  time  the  tank  is  emptied.    Where 
wine  spirits  for  u.^e  in  the  pr.^iuction 
of  wine,  or  rum  of   not  le.ss  t!ian  bO 
decrees   of   proof    for   denaturaiion.  or 
spirits  intended  for  exportation  in  Unk 
cars,    are    transferred    into    warehouse 
storage  tanks,  the  warehouseman  shaU 
plainly    and   legibly   stencil   up..n  sue. 
tanks'the  words  'For  Use  in  Wuie  Pro- 
duction.' "For  Denaturation.     or    K. 
Exportation,"    respectively,    in    additio.. 
to  the  other  markings  required  by  ih^ 
part. 

(68A  Stat.   634.  645;   26  U.  S.  C  5194,  5242 
§  •'■'5  377    Prohibited  minglinci  in  stcf- 
agcTanks.    Spirits  which  were  producei: 
from  different  materials,  or  by  t«o  o- 
more  distillers,  or  at  two  or  more  (b- 
tilleries,    or    during    different   dM 
seasons  and   years,  or  which   differ  ir- 
kind  according  to  the  standards  o  ide-^ 
tity  established  under  the  Federal  Alco- 
hol  Administration  Act,   or  ^>^'Cli/J 
otherwi.se    heterogenous,    may    not 
mingled  in  storage  tanks. 
(Sec.  205.  49  Stat.  981  as  amended    08A  S^ 
616.  634;  2h  U.  S.  C.  5082.  5194.  27  U   b.  C  -0= 

5  2*^5  378  Limitation  on  deposits  '^ 
same  tank.  When  the  drawin-.i  of  spirii> 
from  a  warehou.se  gauging  ^f^J^ 
begun,  no  further  deposit  '>  ;^P^'" 
therein  will  be  permitted  until  the  u^ 
has  been  completely  emptied  it  - 
not  be  nece.ssary  to  empty  a  v.arenou. 


storage  tank  before  makint 


;uiditioni- 
siorane   laun.   u^riw.v -  .^ 

deposits  of  spirits  therein.  PJ^'^io^j:;, 

spirits  so  mingled  meet  the  recv'ivem^ 

of  5  225.377.     However,  spirits  "^^^^  ; 

be  run  into  and  drawn  from  Hie  fa  ^ 

tank    simultaneously.      It.    m   »>a" 

utilize  a  large  storage  tank,  a  propj^ 

desires  to  transfer  the  spirits  '.^mauu^ 

therein  to  a  smaller  tank,  suca  tran*' 

may  be  made  upon  apphcatmn  w ^^ 

storekeeper-gauger     in     chaise. 
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transfer  from  one  storage  tank  to  an- 
other must  be  made  under  the  immediate 
supervision  of  a  storekeeper-gauger  who 
will  note  the  number  of  the  storage  tank 
on  the  Form  1520  covering  the  deposit  of 
the  spirits  in  the  warehouse. 

(6eA  Slat.  616,  634;   26  U.  S.  C.  5082,  5194) 

Spiiuts  Received  in  Casks  or  Other 
Approved  Containers 

§  225.379  From  distillery  on  same  or 
continuous  premises.  Where  spirits  are 
received  in  packages  for  deposit  from  a 
distill*  ry  on  the  same  or  contiguous 
premisp.';.  the  packages  will  be  trans- 
ferred from  the  distillery  cistern  room  or 
(ruit  dstillery.  as  the  case  may  be,  to  the 
warch  use  under  the  supervision  of  the 
storek'  (  per-gauger  in  charge  of  the  cis- 
tern loum  or  fruit  distillery  and  the 
storekeoper-gauger  in  charge  of  the 
warehouse. 

I68A  P* 't    633.  634:    26  U.  S    C.  5193.  5194) 

5  225  380  From  distillery  not  on  the 
same  i  r  contiguous  premises  or  from 
anotfir-  warehouse  When  spirits  are 
received  from  a  distillery  not  on  the  same 
orcont;  -ijous  premi.ses  or  from  another 
internal  revenue  bonded  wacehou.se  for 
deposit  the  storekeeper-gauger  will  ex- 
amine and  weigh  each  package  and  enter 
thewci  ht  on  Fonn  1520  or  Form  1619: 
Provided.  That  the  weighing  of  packages 
wiUnot  i>e  required  <a>  where  spirits  are 
transferred  in  bond,  from  any  di»tillery 
or  internal  revenue  bonded  warehouse, 
in  conv(  vances  sealed  with  Government 
cap  seals  in  accordance  with  the  provi- 
sions of  5  225  732  and  the  conveyances 
are  recf  :ved  with  such  .seals  intact,  or 
'b>  where  spirits  are  received  from  a 
distillery  not  on  the  same  or  contiguous 
premi.se.^  or  from  another  warehou.se, 
operated  by  the  consignee  or  an  affiliate 
or  subsidiary  of  the  consignee  in  the  im- 
mediate vicinity  so  the  transfer  can  be 
under  observation  by  internal  revenue 
offlcers  a*  all  times;  where  packages  are 
received  without  weighing  the  store- 
keeper-gauger will  so  indicate  in  the  ap- 
propriate column  on  Form  1520  or  1619. 
Where  material  discrepancies  between 
shippinr  and  receiving  weights  are  found 
or  whe:.'  containers  bear  evidence  of 
havins  sustained  loss  in  transit  the  store- 
leeper-rauger  will  follow  the  procedure 
prescribed  in  §  225  381.  The  procedure 
prescribed  m  5  225  382  will  be  followed  as 
lo  spu  ::.'^^  received  in  tank  cars  or  tank 
trucks. 

(6aA  Sta;   604;  26  U.  S.  C.  5011) 

5  225  3fil  Examination  of  packages. 
Ahere  p;ickages  of  spirits  are  received 
Marine  evidence  of  having  sustained 
unusual  losses  in  transit,  or  where  ma- 
*nal  discrepancies  are  found  by  the 
«»iparii,on  of  shipping  weight  with  the 
•«Bnt  .ascertained  at  the  receiving 
»arehou.se.  the  storekeeper-gauger  will 
oDservc  the  following  procedure: 

'*'  Examine  the  condition  of  the 
coopeia  .    of  each  such  package. 

0'  Make  a  gauge  of  each  such  pack- 
«e  and  Mnter  in,  the  "Receiving  gauge" 
^^mn.=  of  the  Form  1520  or  1619.  as  the 
J«^niay  be.  the  gross  weight  and  proof 
«^ch  i)ackage  and  in  the  loss  column 

^r  U;o  difference  in  weight  between 
amount  shipped  and  the  amount  re- 
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ceived.  The  storekeeper-gauger  will  also 
note  on  the  reverse  of  the  Forms  1520 
or  1619  the  condition  of  the  cooperage 
and  whether  in  tiis  opinion  the  loss  was 
occasioned  by  theft,  ax^cident,  or  other 
determinable  cause.  In  the  event  the 
loss  .sustained  from  any  package  appears 
to  have  been  the  result  of  theft,  such 
package  will  be  detained  and  reported  to 
the  a.ssistant  regional  commissioner  in 
accordance  with  the  procedure  pre- 
scribed in  §  225.486. 

(68A  Stat.  604:   26  U.  S.  C.  5011) 

§  225.382  Examination  of  tank  cars 
and  tank  trucks.  The  storekeeper- 
gauger  will  carefully  examine  each  tank 
car  and  tank  truck  of  spirits  upon  its 
arrival  at  the  warehouse  for  evidence  of 
loss  and  will  determine  if  the  seals 
affixed  at  the  shipping  premises  are  in- 
tact. Where  the  tank  car  or  tank  truck 
beans  evidence  of  tampering,  or  of  un- 
usual loss  that  cannot  be  satisfactorily 
explained,  it  will  be  temporarily  de- 
tained pending  further  investigation  in 
accordance  with  the  applicable  provi- 
sions of  §5  225  480  to  225.495.  Where 
the  tank  car  or  tank  truck  bears  no 
evidence  of  tampering,  or  of  unusual  lo.ss 
that  cannot  be  satisfactorily  explained, 
the  spirits  may  be  taxpaid  on  the  filling 
gauL'e.  in  accordance  with  5  5  225.383  and 
225  680.  Where  the  spirits  are  not  to  be 
so  taxpaid.  they  will  be  gauged  in  a 
gaucing  Uink.  or  by  volumetric  measure- 
ment in  the  tank  car  or  tank  tiiick  and 
reported  on  Form  1520  covering  the 
tran.sfer.  Where  the  .spirits  are  less  than 
160  degrees  of  proof  and  are  gausred  in 
a  gauging  tank,  they  will  be  immediately 
returned  to  the  tank  car  or  tank  truck 
for  storage  therein  in  the  warehouse 
pending  taxpayment  or  further  transfer 
in  bond  in  accordance  with  §225.402: 
Provided.  That  gin  and  vodka  of  any 
proof  and  wine  spirits  may  be  trans- 
ferred to  warehouse  storage  tanks  in 
accordance  with  §  225.402.  Where  the 
spirits  are  160  degrees  or  more  of  proof, 
they  may  be  returned  to  the  tank  car 
or  tank  truck,  or  transferred  to  ware- 
house stora^ie  tanks  in  accordance  with 
§  225.402.  Where,  after  gauge,  the 
spirits  are  retained  in  or  returned  to 
the  tank  car  or  tank  truck,  the  car  or 
tank  truck  will  be  sealed  pending  tax- 
payment  or  further  transfer  in  bond. 

(68A  Stat.  599.  604,  634,  647;  26  U.  8.  C.  5006 
5011,  5194,  5245) 

§225.383  Taxpayment  on  filling  gauge. 
When  spirits  are  received  in  bond  in  a 
Uink  car  or  tank  truck  they  may  be  tax- 
paid  without  regauge  only  where  the 
spirits  were  reduced  to  a  whole  degree  of 
proof  when  tlie  car  or  truck  was  filled, 
or  the  fractional  degree  of  proof  was 
used  in  determining  the  proof  gallonage 
drawn  into  the  car  or  truck,  and  such 
fact  was  notod  by  the  storekeeper-gauger 
on  the  Form  1520  covering  the  filling 
gauge. 

(68A  Stat.  647;  26  U.  S.  C.  5245) 

S  225.384  Examination  and  deposit  of 
cases.  Where  spirits  bottled  in  bond  are 
received  frc«n  another  bonded  ware- 
house for  deposit,  the  storekeeper- 
gauger  will  carefully  examine  the  ship- 
ment upon  its  arrival  and,  where  the 
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ca.ses  bear  evidence  of  having  sustained 
losses,  he  will  note  the  loss  on  Form  1620. 
In  the  event  any  of  the  cases  in  a  ship- 
ment bear  evidence  of  loss  by  theft,  such 
cases  will  be  detained  and  reported  to  the 
assistant  regional  commissioner  in  ac- 
cordance with  the  procedure  prescribed 
in  .5  225.486. 

(68A  Stat.  604;  26  U  S.  C.  5011) 

?  225.385  Disposition  of  deposit  forms. 
Where  spirits  are  received  from  a  dis- 
tillery operated  by  the  proprietor  on  the 
same  or  contiguous  premises,  the  store- 
keeper-gauger in  charge  at  the  receiving 
warehouse  will  retain  the  copy  of  Form 
1520  covering  the  deposit  of  the  spirits. 
Upon  the  deposit  of  spirits  received  from 
a  distillery  not  operated  by  the  propri- 
etor of  the  warehouse  on  the  same  or 
contiguous  premises,  or  from  another 
bonded  warehouse,  the  storekeeper- 
gauger  at  the  receiving  warehouse  will 
follow  the  procedure  prescribed  by 
§  225.751  for  transfers  between  ware- 
hou.ses  in  the  same  region  and  §  225.756 
for  transfers  between  warehouses  in  dif- 
ferent regions. 

Sufficiency  of  Bond 

5  225.386  Storekeeper-gauger  to  he 
informed.  Where  spirits  are  received 
for  deposit  from  a  distillerj-  operated  by 
the  proprietor  of  the  warehouse  on  the 
same  or  contiguous  premises,  and  the 
penal  sum  of  the  transportation  and 
warehousing  bond  is  less  than  the  max- 
imum of  $200,000.  as  shown  by  the  rec- 
ord furnished  by  the  assistant  regional 
commi.s.sioner  pursuant  to  §  225.314,  the 
storekeeper-gauger  in  charge  of  the 
warehouse  will  see  that  the  tax  liability 
on  the  quantity  of  spirits  depo.sited  in 
the  warehouse,  plus  the  tax  liability  on 
the  spirits  represented  by  all  outstand- 
ing approved  FVsrms  236  '§§  225.734  and 
225.753  >  is  within  the  limits  of  the  penal 
sum  of  the  bond.  Such  information 
.shall  also  be  furnished  where  brandies 
are  blended  under  the  provisions  of  sec- 
tion 5023,  I.  R.  C.  (when  the  penal  sum 
of  the  bond  Ls  less  than  the  maximum  > , 
and  the  storekeeper-gauger  shall  see 
that  the  penal  sum  of  the  bond  is  suffici- 
ent to  cover  the  additional  tax  of  30 
cents  a  proof  gallon  on  all  blended 
brandy  on  hand  or  in  transit  to  the 
warehouse  at  any  one  time  as  well  as  the 
tax  under  section  5001  ta)  (1),  I.  R.  C, 
on  all  brandy  on  hand  at  any  one  time. 

(68A  Stat   606,  643:  26  U.  S   C   5023,  5232) 

Records  and  Reports 

§  225.387  Storekeeper-gauger's  copies 
of  deposit  forms.  All  copies  of  Forms 
236.  1520.  1619.  and  1620.  covering  the 
depo.sit  of  spirits  in  internal  revenue 
bonded  warehouses,  and  all  copies  of 
Foi-ms  1685  and  1520  covering  the  blend- 
ing of  brandy  and  the  return  thereof  to 
the  storage  F>ortion  of  the  warehouse, 
.shall  be  filed  by  the  storekeep>er-gauger 
as  permanent  records,  in  accordance  with 
the  procedure  prescribed  in  Subpart  TT 
of  this  part. 

(68A   Stat.   606.   634,   644;    26  U.   S.   C.    5023. 
5194,  5241) 

§  225.388  Forms  1513  and  1621.  The 
storekeeper-gauger  in  charge  of  an  in- 
ternal revenue  bonded  warehouse  shall 
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report  all  spirits  deposited  in  the  ware- 
house, including  blended  brandies 
returned  from  the  brandy-blending  de- 
partment, on  his  monthly  bonded  ware- 
house report.  Form  1513.  and  shall  make 
appropriate  entries  in  his  summary  of 
deposits  and  withdrawals,  Form  1621.  as 
provided  in  5  225.1100. 

SUBPART   R_STORAGE   OF  DISTILLED   SPIRITS   IN 
WAREHOUSE 


5  225  400  Kuids  of  containers.  Dis- 
tilied  spirits  may  be  stored  in  an  internal 
revenue  bonded  warehouse: 

(a»  In  the  distillers  original  pack- 
ages in  which  received,  including,  in  the 
case  of  spirits  intended  for  temporary 
storaee  pending  exportation,  wooden 
packages  containing  two  or  more  metal- 
lic cans  having  a  capacity  of  not  less 
than  5  wine  gallons  each: 

(b»   In  cases,  where  spirits  are  bottled 

in  bond;  .     ., 

(c»  In  ca.sks.  barrels,  or  similar 
■wooden  packages,  or  in  drums  or  similar 
metal  packages,  having  a  capacity  of  not 
less  than  10  wine  gallons  each,  filled 
from  warehouse  storage  tanks  or  into 
which  the  contents  of  the  distiller's 
original  packages  were  transferred  in 
accordance  with  §§225.407  to  225.417; 

( d '   In  stora-ze  tanks  d )  in  any  ware- 
house if  the  spirits  are  160  degrees  or 
more  of  proof :  or  <  2  >  in  a  warehouse  lo- 
cated on  the  premises  of  the  distillery 
where    the   spirits   were   produced    and 
such  spirits  are  rum  of  not  less  than 
150  deurees  of  proof  received  by  pipeline 
and  are  intended  for  denaturation;  or 
(3)     in    a    warehou.se    located    on    the 
premises  of  a  fruit  di.stillery  where  the 
spirits  were   produced;    or   (4>    in   any 
warehouse  where  the  spirits  are  gin  or 
vodka  of  any  proof  or  wine  spirits:  Pro- 
vided.  That   tanks   for   the   storage   of 
vodka  must  be  metal,  porcelain,  glass,  or 
parafBn-lined;  and 

te)   In  tank  cars  or  tank  trucks. 

(68A  Stat  633.  6.34.  640,  645.  26  U.  S.  C.  5193. 
5194.  5215,  5243) 

MmioD  OF  Storage 
5  225  401     Containers  to  be  accessible. 
Packages  of  distilled  spirits  deposited  in 
an  internal  revenue  bonded  warehouse 
must  be  stored  therein  in  such  a  manner 
that  thev  may  be  readily  inspected  and 
examined  bv   internal   revenue   officers. 
Aisles  of  sufficient  width  to  permit  pas- 
sage for  the  purpose  of  inspecting  and  re- 
pairing the  cooperage  must  be  provided 
between   rows  of   barrels.     The  barrels 
mast  not  be  so  superimposed  upon  each 
other  as  to  prevent  inspection  and  repair 
of  cooperage  or  to  prevent  or  interfere 
with  their  removal  from  rows  or  tiers  for 
gauging,  repairing  cooperage,  etc.    Cases 
of  spirits  must  be  so  stored  that  they 
may  be  readily  inventoried.     Tlie  cases 
may  be  stored  in  stacks  or  blocks  if  seg- 
regated according  to  distillers,  kinds  of 
spirits,  and  sizes  of  bottles,  and  kept  ar- 
ranged in  serial  order.    Aisles  {vnd  pas- 
saeewavs  must  be  kept  open  and  not  be 
permitted  to  become  blocked  by  packages 
or  other  articles. 
(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  225  402     Storaae      in      tank      cars 
or  tank  trucks.    Where  spirits  are  re- 
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ceived    in    tank    cars    or    tank    trucks 
for  storage  in  bond,  the  spirits  may  be 
transferred  to  warehouse  storage  tanks 
provided  the  spirits  are  160  degrees  of 
proof  or  more.      If  the  spirits  are  less 
than  160  degrees  of  proof,  such  tank  cars 
or  tank  trucks  must  be  run  within  the 
warehouse  and  remain  therein  pending 
taxpavment  or  further  transfer  in  bond : 
Provided,  That  gin  and  vodka  of  any 
proof   and  wine  .spirits  may  be  trans- 
ferred  in   bond   in   tank   cars   or   tank 
trucks   and   such   gin.   vodka,    or   wine 
spirits  may  be  deposited  in  storage  tanks 
in  any  internal  revenue  bonded  ware- 
house. 


(6aA  Stat.  633.  634.  640;  26  U.  S.  C.  5193. 
5194,  5215) 

§  225.403     Failure    to    properly    store 
spirits.     Where  the  proprietor  so  stores 
packages  of  spirits  that  they  cannot  be 
readily  inspected,  or  removed  with  facil- 
ity from  rows  or  tiers  for  gauging,  re- 
pairing  of   cooperage,  or   other  proper 
purposes,   or   that   unnecessary   loss   is 
likely  to  occur  from  superimposing  pack- 
ages upon  each  other,  or  from  deteriora- 
tion of  the  cooperage  due  to  other  causes 
or  where  spirits  are  stored  in  tanks  and 
such  tanks  are  not  kept  in  good  condition 
so  as  to  preclude  unnecessary  loss  of  spir- 
its  therefrom,    the   storekeeper-gauger 
will  make  report  thereof  in  writing  to 
the     assistant    regional     commissioner, 
who  will  require  the  proprietor  to  make 
the  necessary  correction.     The  proprie- 
tor must  take  whatever  steps  are  neces- 
sary    to     avoid     unnecessary     loss     or 
wastage  of  spirits  in  the  warehouse. 
(68A  Stat.  604.  633,  634;  26  U.  S.  C.  5011.  5193. 
5194) 

§  225.404  Facilities  for  examination. 
The  proprietor  shall  furnish  all  a.ssist- 
ance.  lights,  ladders,  and  other  facilities 
necessary  to  enable  internal  revenue 
officers  to  examine  warehouse  premises 
and  equipment  and  all  containers  of 
spirits  stored  therein. 
(68A  Stat.  643.  644;   26  U.  S.  C.  5231.  5241) 

5  225.405  Facilities  for  gauging.  The 
proprietor  of  the  warehouse  must  pro- 
vide adequate  assistance  and  facilities  to 
enable  the  storekeeper-gauger  to  gauge 
anv  packages  which,  in  the  officer's 
opinion,  have  been  tampered  with  or 
from  which  unnecessary  loss  has 
occurred. 

(68A  Stat.  604.  643.  644;  26  U.  S.  C.  5011.  5231. 
5241) 

§  225.406  Facilities  for  recoopering. 
The  proprietor  must  provide  suitable 
facilities  for  the  recoopering  of  spirits 
stored  in  the  warehou.se.  Where  a  con- 
siderable amount  of  recoopering  is  done, 
a  separate  room  to  be  used  exclusively 
for  the  punx)se  should  be  provided.  If 
a  separate  room  is  not  provided,  the 
facilities  to  be  used  for  recoopering 
spirits  must  be  arranged  and  the  work 
performed  in  such  a  manner  as  to  avoid 
unnecessary  loss  or  wastage  of  spirits 
or  impairing  the  safety  of  other  spirits 
or  rendering  the  required  supervision  by 
the  storekeeper-gauger  more  difficult. 

(68A  Stat.  633.  634.  643;  26  U.  S.  C.  5193, 
5194,  5231) 
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§  225.407      Gauging.      Distilled  spirits 
may  be  drawn  into  packages  from  stor- 
age tanks  in  accordance  with  this  part. 
If  the  distilled  spirits  in  the  tank  are 
found  to  be  other  than  a  whole  degrtn-  of 
proof,  adjustment  to  a  whole  degree  must 
be  made  by  the  proprietor  before  with- 
drawal   into    packages.     Each    package 
must    be    gauged    by    the    storeke-per- 
gauger.    Before  determining  the  on  :inal 
tare     of     packages,     the     storekotpcr- 
gauger  will  examine  them  and  will  not 
permit  the  use  of  any  package  whicli  con- 
tains or  has  on  its  exterior  or  interior 
any  unauthorized  substance  which  will 
prevent  the  correct  ascertainmeni  of  the 
tare.     The  tare  of  the  empty  package 
will  be  determined  and  will  be  niaiked 
on  the  package  and  recorded  on  Form 
1520.     Weights  shall  be  determiiud  m 
pounds  and  one-half  pounds. 
(68A  Stat.  633.  634;   26  U.  S.  C.  5193.  5194) 

§  225  408    Reduction  in  proof.    Spirits 
in  warehou.se  storage  tanks  whirl,  were 
produced  at  190  degrees  of  proof  or  more 
may  be  reduced  in  such  storage  tanks  to 
not  less  than  111  degrees  of  proof  prior 
to  beinii  drawn  into  packages.     The  spir- 
its will  be  reduced  by  the  proprif  tor  of 
the  bonded  warehouse  under  the  imme- 
diate   supervision    of    the    storekteper- 
gauger     Spirits  of  le.ss  than  160  deurees 
of  proof  may  not  be  withdrawn  from 
storage   tanks   into   tank   cars  or  tank 
trucks  for  transfer  in  bond;   Pnaided 
That  gin  and  vodka  of  any  proof  and 
wine   spirit*   may   be   withdrawn   from 
storage   tanks   into   tank  cars  or  lank 
trucks  for  transfer  in  bond.    Wme  spirits 
produced    from   the   distilling   material 
authorized  under  section  5215,  I.  R.  C 
may  not  be  reduced  with  water. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225  409  Marking  and  branding  pack- 
ages tilled  from  storage  tanks.    'Ihc  pro- 
prietor shall  plainly  and  durablv  bum^ 
cut    imprint,  or  stencil  on  Uie  head  of 
each  package  filled  from  a  warehouse 
storage  tank,  in  letters  and  figures  no 
less  than  three-fourths  inch  in  height 
(not  less  than  one-half  inch  in  height  for 
one-half  banels),  the  name  ot  t!ie  dis- 
tiller or  the  person  in  whose  name  me 
spirits  were  produced,  the  registry  num- 
bf>r  of  the  distillei-y.  the  city  or  town  ana 
suite  in  which  the  distillery  is  located. 
kind  of  cooperage  (as  charred,  raharrea. 
plain,  etc.).  serial  numtx-r  of  tli-'  pacs- 
age,  kind  of  spirits,  the  date  of  filling. 
and  in  letters  and  figures  not  1.  ss  tnan 
one-half   inch   in   height,   the  proof  at 
which  distilled,  the  original  proof  :-'al  ons^ 
the  original  proof  and  tare  d*;t^  =  "^f"'i 
at  time  of  filling,  the  date  of  oriuMi 
entry  of  the  spirits  for  deposit,  and  t^ne 
warehou.se  number  and  Stale  m  ^Ah  en 
located.    This  head  shall  be  dc^lunatec 
the  Ck)vernment  head.    The  ink   i.sed  m 
applying  marks  and  brands  -'^i^^;    J^^J 
suitable  quality  to  effect  durability  an^ 
legibility  and  the  heads  of  the  P-^cka't 
shall  be  sufficiently  smooth  and  i^^'^}^° 
defects  to  permit  the  marks  and  bianaj 
to  be  cleariy  and  di.stinctly  applud^  ^ 
marks  other  than  those  required  by  m 
part  shall  be  placed  upon  the  Gove^n^ 
ment  head  of  a  package.    All  iiuriui* 
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and  branding  shall  be  performed  by  the 
proprietor  under  the  immediate  super- 
vision of  the  storekeeper-gauger.  The 
State  and  registry  number  may  be  com- 
bined and  abbreviated  as  "Calif-TOS." 
Th'  kind  of  cooperage  may  be  abbre- 
viated "C"  for  charred.  "REC"  for 
rect.arred.  "P"  for  plain.  'FAR  '  for  par- 
affined. "G"  for  glued,  and  "R"  for  reused 
(not  recharred).  In  addition  to  these 
marl-s  the  letters  "PS"  (pre-soaked»  will 
follow  the  letters  indicating  the  kind  of 
cooperage  if  the  barrel  has  been  steamed 
or  water  soaked  prior  to  filling.  Sym- 
bols may  be  used  to  designate  the  proof 
of  dit illation,  e.  g.,  "D190P"  for  "Dis- 
tilled 100  proof  or  over."  "D160-190P"  for 
"Distiiled  between  160  and  190  pr(X)f" 
and  DieOP"  for  "Distilled  not  over  160 
proof  or  in  the  Ciise  of  spirits  derived 
from  fruit.  "D170-190P"  for  "Distilled 
between  170  and  190  proof"  and  "D170P" 
for  ■  Distilled  not  over  170  proof."  The 
date  of  original  entry  of  the  spirits  for 
deposit  and  the  warehouse  number  and 
State  m  which  located  may  be  abbrevi- 
ated n>  Orig.  Ent.  5-19-48"  and  'I.  R.  B. 
W4-N   Y." 

(68A  St:.t.  633.  634.  640;  26  U.  S.  C.  5193.  5194, 
S215) 

§  22.S  410  Report  of  gauge.  Form  1520. 
The  sturekeeper-gauger  will  enter  the 
details  of  the  gauge  on  Form  1520  and 
will  note  on  each  copy  of  the  form  the 
date  of  the  original  entry  for  deposit 
and  the  proof  of  distillation  of  the  spir- 
its. If  the  spirits  are  to  be  stored  in  the 
warehou.se  in  which  packaged,  an  origi- 
nal and  two  copies  of  Form  1520  will  be 
prepared,  one  of  which  will  be  forwarded 
to  the  a.ssistant  regional  commissioner, 
one  to  the  warehouseman  and  the  re- 
maining' copy  retained  for  file.  If  the 
spints  are  to  be  immediately  transferred 
to  anotlu'r  warehouse,  an  original  and 
five  copies  of  Form  1520  will  be  prepared. 
In  ca.se  of  packages  filled  for  immediate 
transfer  in  bond  the  forms  will  be  dis- 
tnbuted  as  provided  in  §  225.750  or 
5  225.75,->. 

(68ASt.t'   647;  26  U.  S.  C.  5246) 

5  225  411  Numbering  of  p  a  c  k  a  g  e  s. 
All  parkaces  filled  from  warehouse  stor- 
age or  t^auging  tanks  shall  be  serially 
numbered,  separately  from  packages 
filled  at  the  distillery,  beginning  with 
number  1.  preceded  by  the  letter  "T",  as 
T-1.  T-2.  etc. 

'68A  Stat     633,   634.   640;    26   U.    S.    C.    5193. 

il94.  6215) 

5  225  412  Determining  date  of  origi- 
nal entry.  Where  di.stilled  spirits  are 
depo.sited  in  a  warehouse  storage  tank  on 
different  dates,  the  date  of  entry  for 
deposit  of  the  spirits  first  deposited  in 
such  t^nk  shall  be  considered  the  date 
of  entry  for  the  deposit  of  the  entire 
contents  of  the  tank,  for  the  puipose  of 
determining  the  period  of  storage  in 
bond. 

Chance  of  Packages 

5  225  413  To  prevent  loss  by  leakage. 
^hen  It  becomes  necessary,  in  order  to 
prevent  loss  by  leakage  or  wastage,  the 
^T^'^^^  of  a  package  of  spirits  stored  in 
a  bonded  warehouse  may  be  transferred 
^another  package,  but  such  transfer 
fflust  be  made  under  the  supervision  of 
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a  storekeeper-gauger.    The  new  package  The   spirits   contained   in   this   package, 

must  be  of  the  same  kind  of  cooperage,      serial  No. ,  were  transferred  to  new 

unless  the  spirits  are  to  be  repackaged     barrel  under  date  of 

as  provided  in   §  225.415.  and  must   be  '^"'^  °'  cooperage) 

given  the  same  serial  number,  marks  and     j^^^d " ^^  authority  of  letter 

n^.SfL'^''"^?^  ^^'  ^T'   ^'  ^^^  °"^'"^!  ''^^  whlch-VhV7pTritrh;;ein    w're^tranl! 

package.     The   storekeeper-gauger   will     ferred  was  a barrel 

take  the  tare  of  the  new  package  and  (Kind  of  cooperage) 

require  it  to  be  marked  on  the  package  . 

before    transfer    of    the    spirits.     When  (Storekeeper-gauger) 

such   change  of  package  is  made   the  When  such  a  change  of  package  is  made 

nV'n^cl?";'^^^'  '"'^^^'^u    '.^'  '^^"^^  the  storekeeper-gauger  will  note  the  tore 

of  package  together  with  the  tare  of  the  of  the  new  package   on  Form   1520  or 

new^package  on  his  copy  of  Form  1520  Form  1619  covering  deposit  of  the  spirits 

or  Form   1619  covering   deposit  of   the  and  advise  the  assistant  reeional  com- 

spints  m  the  warehouse.  missioner    that    the    change    has    been 

§  225.414     For   exportation.     For   the  n^^de.     If  the  new  package  should   be 

purpose  of  exportation,  the  contents  of  transferred    in    bond    the    storekceper- 

an  original  package  may  be  transferred  P^uP^r   *'iJJ    make    a    notation    on    the 

to  one  or  more  such  packages  as  the  transfer  Form  1619  showing  the  date  of 

warehouseman  desires  to  export,  or  the  ^^^  change  of  package  and  the  tare  of 

contents  of  two  or  more  original  pack-  ^^^  ^^^'  Package, 

ages  may  be  consolidated  into  one  pack-  Trade  Marks  and  Caution  Notices 
age.    while    stored    in    bond,    but    such 

changes  of  packages  mu.st  be  made  under  §225.418    Must  not  resemble  revenue 

the  immediate  supervision  of  the  store-  ^^°^P-    No  person  shall  affix  or  cause  to 

keeper-gauger  and  within  the  limitations  ^^  affixed  to  or  upon  any  cask  or  package 

and  in  accordance  with  the  procedure  containing  or  intended  to  contain  dis- 

prescribed  in  Subpart  GG  of  this  part.  ^'^^^^    spirits    any    imitation    stamp    or 

<68A  Stat  647   9fiT7  q  r  S947>  ^^^^^    engraved,    printed,    stamped,    or 

C68A  Stat.  647.  26  u.  s.  c.  5247)  photographed    label,    device,    or    token. 

§  225.415  7Y)  change  kind  of  cooper-  whether  the  same  be  designed  as  a  trade- 
age.  Where  it  is  desired  to  tran.sfer  the  mark,  caution  notice,  caution,  or  other- 
spirits  from  one  kind  of  cooperage  to  wise,  and  which  shall  be  in  the  similitude 
another,  as.  for  example,  from  a  plain  or  likeness  of  or  shall  have  the  .sem- 
or  reused  package  to  a  charred  new  blance  or  general  appearance  of  any  in- 
package,  request  for  such  transfer  must  ternal  revenue  stamp  required  by  law  to 
be  made  to  the  a.ssistant  regional  com-  t)e  affixed  to  or  upon  any  cask  or  package 
missioner  by  the  proprietor  of  the  ware-  containing  distilled  spirits, 
house  in  which  the  spirits  are  stored  §  225.419  Canceling  of  labels  forbid- 
and  If  such  request  is  approved  the  den.  The  storekeeper-gauger  must  not 
transfer  must  be  made  under  the  imme-  apply,  or  permit  the  application  of.  a 
diate  supervision  of  the  storekeeper-  canceling  plate  to  any  caution  notice 
gauger  and  in  accordance  with  the  pro-  trade-mark,  or  similar  device  which  may 
cedure  prescribed  in  §  225.417.  be  attached  to  casks  or  packages  of  dLs- 

§  225.416     Request    to    assistant    re-  ^^^^^d  .spirits. 

gioiial    commissioner.     The    request    to  5  225  420      Placing     on     Government 

the     a.ssistant     regional     commissioner  head    forbidden.      No    marks,    brands 

for  permission   to   change   the  kind   of  caution  notices,  or  other  devices  what- 

cooperace  must  give  the  serial  number  soever  will  be  permitted  on  the  Govern- 

of    the   packaee   or   packages,    kind   of  ment  head  of  any  packace    other  than 

original  cooperage,  kind  of  cooperage  de-  the  stamps,  labels,  marks,  or  brands  re- 

sired  to  be  used,  name  of  the  distiller,  quired   or   authorized   to   be   affixed   by 

registered  number  and  location  (city  or  Federal  law  or  this  part 
town,   and    State)    of   the   distillery   at 

which  the  spirits  were  produced  and  the  Quick-Aging  of  Spirits 

rea.son  why  the  change  is  desired.     If  5  225.421     Approval  of  apparatus  and 

the     a.ssi.nant     regional     commissioner  process  required.   Distilled  spirits  may  be 

approves  the  request,  he  will  .so  notify  quick-aged  by  heating  during  storage  in 

the  proprietor  and  will  direct  the  trans-  an  internal  revenue  bonded  warehouse, 

fer    to    be    made    under    the    immedi-  provided    the    apparatus    and    process 

ate     supervision     of     the     storekeeper-  are  approved  by  the  Director,  Alcohol 

^^"^*'''-  and  Tobacco  Tax  Division,  and  suitable 

§225  417     Marking      nerv      packages,  arrangements  are  made  for  operation  of 

Each  new  package  will  be  given  the  same  ^^^^  process.     The  proprietor  of  a  bonded 

serial  number,  marks,  and  brands   fex-  warehouse  desiring  to  quick-age  spirits 

cept  the  tare  and  kind  of  cooperage)  as  tl^ciei'i  shall  file  application  in  duplicate 

the  original  package,  and  will  contain  ^'^^^  ^^'^'^  assistant  regional  commissioner 

only    spirits    from    one    package.     The  ^°^  approval  of  the  process,  and  must  .set 

storekeeper-gauger  will  take  the  tare  of  ^O'th  in  such  application  a  complete  de- 

the  new  package  and  require  it  to  be  scription  of  the  apparatus  and  process 

marked  on  the  new  package  before  the  ^"'^  ^  ^^^^^  description  of  the  building. 

transfer,   and   upon   completion   of   the  r^o/n.  or  space  In  which  the  quick-aging 

♦  roncfo,.  «.ni  r^..or,o^«  .,^^0-          1  u  1  *  IS  to  bc  cottducted.     The  assistant  re- 

^^     hk^h'^             .    ^   ^,.^^^^  ^io^al  commissioner   will  forward   one 

be  affixed  by  the  proprietor  to  the  head  ^opy  of  the  application  to  the  Director, 

of   each   new   package   in   the   manner  Alcohol  and  Tobacco  Tax  Division,  with 

prescribed  in  this  section  for  the  affixing  his    recommendation.      The    applicant 

of  wholesale  liquor  dealer's  stamp.s.     The  will  be  informed  through  the  a.-^sistant 

label  shall  be  in  the  following  form:  regional  commissioner  of  the  Director's, 
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Alcohol  and  Tobacco  Tax  Division,  action 
on  the  application. 

(68A  Stat.  633.  634;   26  V.  S.  C.  5193.  5194) 

§  225  422     Introducing  heating  device 
into"packape.     Where  the  spirits  are  to 
be  quick-as^ed  by  the  introduction  of  a 
steam  pipe  or  other  heating  device  into 
the  package,  a  sepai-ate  room  or  building' 
to  be  used  exclusively  for  the  purpose 
should  be  provided.     If  a  separate  room 
or  buildinK  is  not  provided,  the  proce.ss 
must  be  conducted  in  a  separate,  desig- 
nated space  in  the  warehouse  suitable 
for  the  purpose,  and  the  facilities  must 
be  so  arranged  as  to  not  endanger  the 
safety  of  other  spirits  or  to  require  undue 
supervision  by  the  storekeeper-gauger. 

(68A  Stat.  633.  634.  26  U.  S.  C.  5193.  5194) 
5  225.423  Heating  icarchouse.  Where 
spirits  are  to  be  quick-aged  by  the  gen- 
eral application  of  heat  within  the  ware- 
house the  proprietor  must  provide  a  suit- 
able separate  room,  which  shall  not  be 
expo.sed  or  subjected  to  excessive  heat, 
for  the  convenience  of  internal  revenue 
officers  in  performing  their  duties  in 
connection  with  the  receipt  and  with- 
drawal of  spirits. 

(68A  Stat.  633.  634;  26  D.  S.  C.  5193,  5194) 
PERIOD  OF  STORAGE  IN  BOND 

5  225.424  Eight  years  jrovi  date  of 
original  entry.  Distilled  .spirits  may  not 
remain  in  warehouse  more  than  eight 
years  from  the  date  of  original  entry  for 
deposit,  except  that  distilled  spirits 
which  on  July  26.  1936,  were  8  years  of 
age.  or  older,  and  which  are  in  a  bonded 
warehouse,  may  remain  therein. 

(68A  Stat.  599;   26  U.  S.  C.  5006) 

§  225.425  Calculation  of  storage  pe- 
riod. The  period  of  1  month  is  held  to 
run  from  the  date  of  any  month  to  the 
day  before  the  same  date  of  the  next 
month,  both  days  inclusive.  The  8 
years  during  which  spirits  may  remain 
in  wareliouse  are  held  to  expire  at  the 
clo.se  of  business  on  the  eighth  anni- 
versary of  the  day  next  preceding  that 
on  which  the  original  entry  for  deposit 
was  made,  or  if  .such  day  falls  on  Sun- 
day or  a  legal  holiday,  then  on  the  next 
preceding  business  day. 

(68A   Stat.   599;   26  U.  S.  C.   5006) 

§  225  426  When  ta.T  is  due  and  pay- 
able. The  tax  on  distilled  spirits  shall  be 
due  and  payable  before  and  at  the  time 
of  withdrawal  from  the  bonded  ware- 
house a«d  within  8  years  from  the  date 
of  original  entry  for  deposit,  except  that 
such  8-year  limitation  shall  not  be  ap- 
plicable in  the  case  of  spirits  which  on 
July  26.  1936,  were  8  years  of  age.  or 
older,  and  which  are  in  bonded  ware- 
hou.ses. 
(68A  Stat.* 599;   26  U.  S.  C.  5006) 

§  225  427  Failure  to  give  bond.  In 
case  the  proprietor  of  a  bonded  ware- 
house fails  or  refuses  to  give  bond  as  re- 
quired by  law  and  provisions  of  this  part 
or  to  renew  the  same,  or  neglects  to  with- 
draw the  spirits  or  to  transfer  the  same 
to  another  bonded  warehouse  imme- 
diately in  accordance  with  law  and  this 
part,  the  spirits  will  be  gauged  and  the 
tax  thereon  will  be  assessed  and  collected 
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emd  the  spirits  removed  from  the  ware- 
house in  accordance  with  the  procedure 
pre.scribed  in  §§  225.430  to  225.432. 
(68A  Stat.  643;  26  U.  S.  C.  5232) 

Expiration  of  8-Ye.ar  Period 
5  225.428     Examination     of     records. 
During  June  and  December  of  each  year 
the    storekeeper-gauger    shall    examine 
Forms  1621  to  determine  whether  the  8- 
year  period  of  storage  in  bond  on  any 
spirits  still  in  the  warehouse  will  expire 
during    the    ensuing    6-month    penod. 
Where  the  examination  of  Forms  1621 
shows  that  there  are  such  spirits  still  in 
the   warehouse,   the   storekeeper-gauger 
will  ascertain  the  date  of  the  original 
entry  for  deposit  thereof  from  Form  1520 
or  Form  1619  if  the  spirits  are  in  pack- 
ages or  other  bulk  conUiners.  or  from 
Form   1620   if   the  spirits   are   in  cases, 
and  shall  determine  the  date  of  the  ex- 
piration of  the  8-year  bonded  period  of 
all  such  spirits.     The  storekeeper-gauger 
shall  make  a  list  of  all  such  packages  or 
cases,  .showing  the  date  of  the  expiration 
of  the  bonded  period  of  storage  of  each. 
Where  spirits  of  different  dates  of  pro- 
duction in  the  same  distilling  season  are 
mingled  at  the  time  of  bottling,  or  bran- 
dies of  different  dates  of  production  are 
blended  under  the  provi.sions  of  section 
5023.   I.    R.   C,   the    bonded   period   of 
storage  for  such  spirits  or  brandies  will 
begin  to  run  from  the  date  of  the  original 
entry  for  deposit  of  the  oldest  spirits  or 
brandies  so  mingled. 


§  225  429     Notice  to  proprietor.     Upon 
completion   of   his  examination   of   the 
records,  the  storekeeper-gauger  will  fur- 
ni.sh   the   proprietor   of   the   warehouse 
with  a  copy  of  the  list  of  containers  of 
spirits  on  which  the  bonded  period  will 
expire  during  the  6  months  then  begin- 
ning, and  will  call  his  attention  to  the 
necessity  of  withdrawing  the  spirits  be- 
fore the  expiration  of  the  bonded  pefiod. 
The  storekeeper-gauger  will  also  submit 
a  copy  of  the  list  to  the  a.ssistant  re- 
gional commissioner.     This  provision  is 
intended  only  to  protect  the  interest  of 
the   Goverrunent.     It  shall  not  in  any 
way  release  the  warehouseman  of  any 
obligation  impo.sed  upon  him  by  law  or 
this  part,  or  as.sumed  under  his  bond,  to 
withdraw  spirits  from  bond  within  the 
time   required   by   law.     Whenever   the 
warehouseman    fails    to    withdraw    any 
spirits  before  the  expiration  of  the  8-year 
bonded    period    of    storage,    the    store- 
keeper-gauger  will   gauge   such   spirits 
and  will  make  report  thereof  to  the  as- 
sistant regional  commissioner,  as  pro- 
vided in  §  225.430. 

Failure  to  Remove  Spirits  Within 
8-Year  Period 

§  225.430  Gauge.  Where  the  propri- 
etor fails  to  file  application  for  the  tax- 
payment  or  other  authorized  withdrawal 
of  "distilled  spirits  in  packages  or  tanks 
prior  to  expiration  of  the  statutory  8- 
year  period,  the  storekeeper-gauger  will, 
at  the  expiration  of  such  period,  gauge 
the  spirits,  prepare  Form  1520.  in  quin- 
tuplicate.  and  forward  four  copies 
thereof  to  the  assistant  regional  com- 
missioner with  a  letter  of  transmittal 
giving  the  facts.  Likewise,  where  the 
proprietor   fails  to  file   application  on 


Form    1519    for    the    taxpaymrnt   and 

withdrawal  of  distilled  spirits  in  ca.<^es 

prior  to  the  expiration  of  the  .statutory 

8-year    period,    the    .storekeeper-uauser 

will,  at  the  expiration  of  such  period. 

prepare  report  on  Form  1519,  in  quintu- 

plicate.  and  forward  four  copies  thereof 

to  the  assistant  "regional  commissioner 

with  a  letter  of  transmittal  givinL-  the 

facts.     The  storekeeper-gauger  will  fur- 

ni.sh  the  proprietor  of  the  warehouse  with 

one  copy  each  of  Form  1520  or  1519  and 

the  letter  of  transmittal,  and  will  retain 

one  copy  of  the  transmittal  letter  for 

his  fMes. 

(68A  Slat.  599.  604;  26  U.  S.  C  5006.  5  ni) 

§  225.431     Assessment  and  colhrtion 
of  tax.    The  a.ssi.stant  regional  cummis- 
sioner  will  forward  all  copies  of  Form 
1520  or  Form  1519  to  the  district  director 
with  a  transmittal  letter  recomm.nding 
that  an  assessment  be  made.    Tlie  dis- 
trict director  will  enter  the  tax  for  as- 
sessment on  his  current  distilled  spirits 
assessment  list.     If  the  proprietor  upon 
receipt  of  notice  and  demand  fails  to 
pay   the  tax   within   the   time   roiuired 
by  law.  the  district  director  shall  pro- 
ceed   to  collect   the   same   by  distraint. 
Upon  collection  of  the  tax  on  spirits  in 
packages  the  district  director  will  certify 
the  taxpayment  on  the  four  conies  of 
Form  1520,  retain  one  copy  of  tli  •  form. 
forward  three  copies  of  the  form  to  the 
proprietor,  and  advise  the  assistant  re- 
gional  commissioner  that  the   tax  has 
been  paid.     Upon  collection  of  the  tax 
on  spirits  in  cases  the  district  director 
will  certify  the  taxpayment  on  ti.e  four 
copies  of  Form  1519,  retain  one  copy  of 
the  form,  forward  three  copies  of  the 
form  to  the  proprietor,  and  advise  the 
assistant  regional  commissioner  that  the 
tax  has  been  paid. 
(68A  Stat.  599;  26  U.  S.  C.  5006) 

§  225  432     Remoi'al     of     spirits.    The 
proprietor  shall  deliver  the  thrte  copies 
of  Form  1520.  or  the  three  copies  of  Form 
1519,   to   the   storekeeper-gaugtr.     The 
storekeeper-gauger  will  issue  a   whole- 
sale liquor  dealer  stamp  for  each  packace 
reported  on  Form   1520  and  enter  the 
serial  number  thereof  in  the  appropriaW 
column  of  Form  1520.    The  packages  will 
be  duly  stamped  and  marked,  or  the  cases 
duly  marked,  as  the  case  may  be,  anc 
removed  from  the  warehouse.   1  lio  store- 
keeper-gauger will  note  the  date  of  re- 
moval on  the  three  copies  of  Form  1520 
or  Form   1519.  retain  one  cop%   of  the 
form,  deliver  one  copy  to  the  proprietor 
and  forward  one  copy  to  the  assistant 
regional  commissioner. 

(68A  Stat.  599;  26  U.  S.  C   5006) 

Transfer  of  Spirits  Between  Buildincs 
Constituting  Same  Warehoise 
§  225.433     Procedure.    Where    spin-- 
are  to  be  transferred  between  buildiKt 
of  the  same  warehouse,  the  warehouse- 
man shall  notify  the  storekeeper-uauge- 
of  such  intention  and  the  spirits  shall  d^ 
transferred  under  the  supervision  of  tn 
storekeeper-gauger.    If  it  is  a-sceriameo 
that  any  container  has  been  tampers 
with,  a  report  will  be  made  to  the  a.^ 
sistant    regional    commissioner   in 
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cordance  with  the  applicable  provisions 
of  §  225.486. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

Instruments 

5  225  434  To  be  removed  or  locked  up 
when  not  in  use.  All  instruments,  such 
as  bung  starters,  thiefs,  ho.se,  pails,  etc., 
u.scd  in  a  bonded  warehouse  in  gauging 
spirits  or  in  effecting  a  change  of  pack- 
age or  in  the  taking  of  authorized  sam- 
ples, which  are  su.sceptible  of  use  for 
removing  bungs  or  otherwise  gaining 
access  to  or  removing  the  contents  of 
packages,  except  instruments  and  vessels 
kept  in  the  warehouse  for  fire  prevention 
purpcses,  shall  be  removed  from  the 
warehou.se  when  not  in  use  or  delivered 
to  tJie  storekeeper-gauger  to  be  locked 
up  by  hrni  in  some  secure  place. 

SUBPART  S — BLENDING  OF  BRANDIES 

§  21':^  4.')0  Limitations.  Fruit  brandies 
distilled  from  the  .same  kind  of  fruit  at 
not  more  than  170  degrees  proof  may,  for 
the  sole  purpose  of  perfecting  such  bran- 
dies according  to  commercial  standards, 
be  mixed  or  blended  with  each  other,  or 
with  any  such  mixture  or  blend,  by  the 
distilK  r  thereof  in  any  internal  revenue 
bonded  warehou.se  operated  by  him  ex- 
clusivf  ;y  for  the  storage  of  brandy  or 
wine  pirits.  The  blending  must  im- 
prove perfect*  the  brandy  according  to 
the  approved  commercial  standard  of 
the  b!.  nded  product.  Any  blending  of 
brandv  of  sUindard  quality  with  brandy 
of  in! r  rior  quality  for  the  purpose  of 
stretching  or  increasing  the  vol'ome  of 
the  standard  quality  brandy  and  which 
results  in  the  manufacture  of  a  product 
inferior  to  the  standard  quality  brandy 
before  blending,  constitutes  rectification 
and  may  not  be  done  on  internal  revenue 
bondtxj  warehoase  premises. 

(68A  S'lt    606;  26  U.  S.  C.  5023) 

5  225  451  Disinter.  As  used  in  this 
subpart,  the  term  "distiller"  includes  any 
one  or  more  distillers  associated  as  mem- 
bers of  any  farm  cooperative,  or  any  one 
or  more  distillers  affiliated  within  the 
meaning  of  .section  17  ia»  (5)  of  the 
Ppdera!  Alcohol  Administration  Act.  or 
any  fnut  distiller  for  whose  account,  re- 
corded with  the  assistant  regional  com- 
missioner at  the  time  of  production,  the 
brandy  to  be  blended  was  produced. 
'SfiA  s-  ,•    606;   26  U.  S.  C.  5023) 

5  225  452  Eligibility  for  blending.  For 
ihe  purpose  of  determining  eligibility  for 
blendm-.  brandy  distilled  from  the  .same 
Kind  of  fruit  at  not  more  than  170  de- 
Precs  proof  shall  be  considered  distilled 
by  the  distiller  operating  the  internal 
revenui  bonded  warehouse  (a)  where  it 
las  actually  distilled  by  him.  (b)  where 
It  was  produced  by  a  distiller  associated 
*ith  l.im  as  a  member  of  a  farm  coop- 
erative, ic)  where  it  was  produced  by  a 
ajstilier  affiliated  with  him.  that  is,  one 
w  such  distillers  has  control  of  the  other 
or  the  distillers  are  subject  to  common 
control,  actual  or  legal,  directly  or  indi- 
'"wtly,  whether  by  stock  ownership  or 
otherwise,  or  (d)  where  it  was  produced 
lor  hi.s  account,  provided  such  produc- 
"on  was  recorded  with  the  assistant  re- 
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gional    commissioner    at    the    time    of 
production  as  required  in  §  225.453. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.453  Copy  of  agreement  to  be 
filed  with  assistant  regional  commis- 
sioner. When  brandy  to  be  blended  is 
produced  for  the  account  of  the  distiller, 
the  distiller  at  whose  warehouse  brandies 
are  to  be  blended  shall  file  with  the  as- 
sistant regional  commissioner  a  certi- 
fied copy  of  the  agreement  under  which 
the  brandy  is  to  be  produced  for  his 
account.  The  agreement  shall  set  forth 
the  name  and  registry  number  of  the 
producing  distiller,  kind,  the  approxi- 
mate amount  of  brandy  to  be  produced, 
and  the  approximate  time  of  production,' 
and  should  clearly  show  that  the  produc- 
ing distiller  was  engaged  to  produce 
brandy  for  the  account  of  the  blending 
distiller. 

(68A  St.it    606;  26  U.  S.  C    5023) 

§  225.454  Action  by  assissiant  re- 
gional commissioner.  Upon  receipt  of 
the  acreement  the  assistant  regional 
commissioner  shall  examine  it  closely. 
To  conform  to  the  law  br&ndy  to  be 
blended  must  actually  be  produced  for 
the  account  of  the  blending  distiller.  If 
it  appears  that  the  agreement  is  a  con- 
tract to  produce  brandy  for  the  account 
of  the  blending  distiller  and  is  not  merely 
a  contract  to  sell  production,  the  a.ssist- 
ant  regional  commissioner  shall  notify 
the  storekeeper-gauger  assigned  to  the 
premises  of  the  producing  distiller  of  the 
names  of  the  distillers  involved  and  the 
kind  and  quantity  of  brandy  to  be  pro- 
duced for  blending.  The  storekeeper- 
gauger  will  then  take  action  in  accord- 
ance with  the  procedure  outlined  in 
§§  225.455  and  225.456. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

5  225.455  Action  by  storekeeper- 
gauger.  Upon  completion  of  the  entry 
gauge  and  execution  of  the  Distiller's 
Entry  for  Deposit,  the  storekeeper- 
gauger  shall  examine  the  packages  in- 
volved and,  where  the  distiller  has 
affixed  to  a  package  a  tag  stating  "Pro- 
duced for  the  Account  of  mame  of  dis- 
tiller for  whom  produced""  and  the 
assistant  regional  commissioner  has  ad- 
vised the  storekeeper-gauger  of  the 
agreement  to  produce  for  the  account  of 
that  blending  distiller,  ho  shall  make  a 
notation  on  the  reverse  side  of  all  copies 
of  the  Form  1520  stating  in  effect  "Pro- 
duced for  the  Account  of  mame  of  dis- 
tiller for  whom  produced)."  If  only  a 
portion  of  the  brandy  covered  by  the 
Form  1520  was  produced  for  the  account 
cf  the  fruit  distiller  who  intends  to  blend 
brandy,  the  storekeeper-gauger  shall 
show  the  serial  numbers  of  the  packages 
and  aggregate  proof  gallons  of  brandy 
so  produced.  The  sUitement  shall  be 
signed  by  the  storekeeper-gauger.  In 
the  absence  of  tags  on  the  containers 
denoting  for  whom  the  brandy  was  pro- 
duced, or  in  the  absence  of  a  statement 
by  the  assistant  regional  commissioner 
relative  to  the  agreement  tmder  which 
the  brandy  was  produced,  the  store- 
keeper-gauger shall  not  assume  that  the 
brandies  were  produced  for  the  account 
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of  another  and  shall  make  no  statement 
relative  thereto. 

(6aA  Stat.  606;  26  U.  S.  C.  5023 J 

§  225.456  Transfers  in  bond.  Where 
brandy  produced  for  the  account  of  a 
fruit  distiller  is  transferred  in  bond,  a 
transcript  of  the  storekeeper-gauger's 
statement  as  required  by  §  225  455  shall 
be  made  on  each  copy  of  Form  1619. 
The  transcript  shall  be  shown  on  the 
face  of  the  Form  1619  or  on  the  reverse. 
If  shown  on  the  reverse,  proper  reference 
thereto  should  be  made  in  the  space  to 
the  left  of  "Date  Received  in  Ware- 
house." 

(68A  Stat.  606;  26  U.  S.  C    5023) 

§  225.457  Record  to  be  made  by  as- 
sistant regional  commissioner.  Upon 
receipt  of  a  copy  of  Form  1520  showing 
brandy  produced  for  the  account  of  a 
blending  distiller,  the  a.ssistant  regional 
commissioner  shall  note  on  the  agree- 
ment, or  on  a  suitable  index  card,  the 
date  of  production,  the  serial  numbers 
of  the  packages,  and  the  aggregate  proof 
gallons  covered  by  the  Form  1520. 

(68A  Siat.  606:  26  U.  S.  C.  5023) 

5  225.458  Notice  of  cornmencement. 
After  the  brandy-blending  department 
has  been  duly  approved  by  the  as.'iistant 
regional  ccmmi-ssionr  r,  the  proprietor 
of  the  warehouse  shall,  before  beginning 
blending  operations,  give  notice,  in  trip- 
licate, to  the  assistant  regional  commis- 
sioner through  the  storekeeper-gauger 
in  charge  of  the  warehouse,  of  his  inten- 
tion to  blend  brandies.  Upon  approval 
of  the  notice  by  the  assistant  regional 
commi.ssioner,  two  copies  shall  be  for- 
warded to  the  storekeeper-gauger  in 
charge  and  the  original  copy  shall  be 
retained  in  his  office.  The  storekeeper- 
gauger  shall  deliver  one  copy  to  the  pro- 
prietor, and  retain  the  other  copy  in  the 
Government  office. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.459  Notice  of  discontinuance. 
In  the  event  the  proprietor  desires  to 
discontinue  blending  operations,  either 
temporarily  or  permanently,  and  to  use 
the  space  and  facilities  of  the  blending 
department  for  other  duly  authorized 
warehouse  purposes,  he  shall  give  notice, 
in  triplicate,  of  discontinuance  to  the 
a.ssistant  regional  commissioner  through 
the  storekeeper-gauger  in  charge  of  the 
warehouse  that  all  brandies  have  been 
removed  from  the  brandy-blendin?  de- 
partment and  shall  state  the  purpose 
or  purpo.ses  for  which  he  proposes  to 
use  the  department.  The  storekeeper- 
gauger  shall  inspect  the  brandy-blending 
department  and  if  all  brandies  have  been 
removed  therefrom,  he  shall  certify  to 
such  fact  on  each  copy  of  the  notice  of 
discontinuance  and  forward  the  three 
copies  to  the  assistant  regional  commis- 
sioner. The  assistant  regional  com- 
mi.ssioner shall  examine  the  notice  and  • 
if  the  proposed  u.se  stated  by  the  ware- 
houseman is  in  accordance  w  ith  law-  and 
the  provisions  of  this  part  he  shall  en- 
dorse his  approval  on  each  copy  of  the 
notice.  Upon  approval  by  the  assistant 
regional  commissioner,  two  copies  of  the 
notice  shall  be  forwarded  to  the  store- 
keeper-ijauger  in  charge  and  the  original 
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copy  shall  be  retained  in  his  office.     The 
storekef  per-gauRer  shall  deliver  one  copy 
to  the  proprietor,  and  the  other  copy 
shall  be  retained  by  him  in  the  Govern- 
ment    office.     The     storekeeper-eaueer 
•-hall  then  remove  the  locks  from  the 
doors   to   the   brandy-blendinei    depart- 
ment.     Where    brandy-blendins    tanks 
are  to  be  used  for  other  purposes,  such 
as  the  storase  of  wine  spirits  to  be  used 
in   the   production   of   wine,   the   tanks 
must   be   temporarily   marked   to  show 
such  use.  but  the  permanent  marks  on 
the  tanks  should  not  be  disturbed.     After 
notice  of  discontinuance  has  been  ap- 
proved,  and   before   resuming   blendin;? 
operations,  a  new  notice  of  commence- 
ment must  be  filed  and  approved. 

(68A  Slat.  606:  26  U   S.  C.  5023) 

Application  to  Blend 

§  225  460  Brandies  not  jireviously 
blended.  When  a  distiller  desires  to 
blend  brandies  at  his  warehouse  he  shall 
file  application  on  Form  1685.  in  tripli- 
cate, fully  describing  the  brandies  to  be 
blended  and  pivin?  all  the  information 
called  for  by  the  form.  Each  form  shall 
be  siven  a  serial  number  bccinninc;  with 
-l"  for  the  1st  day  of  January  of  each 
year  and  running  consecutively  there- 
after to  December  31st.  inclusive.  The 
application  shall  show,  as  to  each  kind 
of  brandy  not  previously  blended,  the 
follow ini: : 

(a»   The  number  of  packages: 

(b>  The  serial  numbers  of  the  pack- 
ages ; 

(c)  The  kind  of  brandy  as  marked  on 
the  packages: 

(d>  The  date  of  orisinal  entry  for 
deposit; 

«e>   Original  tax  gallons: 

(f )   Proof  of  distillation; 

(g»  The  name  of  the  producing  dis- 
tiller, registry  number  of  the  distillery 
and  State  in  which  the  distillery  is 
located. 


(68A  Stat.  606;  26  U.  S.  C   5023) 

§  225.461 -Brandies  previously  blended. 
When  previou.*sly  blended  brandies  are  to 
be  dumped  for  blending  with  other  bran- 
dies, the  distiller  shall  file  application  on 
Form  1685,  in  triplicate,  showing  *in  re- 
spect to  such  previously  blended  bran- 
dies)  the  following: 

(a)  The  number  of  packages; 

(b)  The  serial  numbers  of  the  pack- 
ages: 

(CI  The  kind  of  brandy  as  marked  on 
the  packages; 

(d>  Date  of  original  entry  of  oldest 
brandy  in  blend; 

<e»  Date  of  original  entry  of  youngest 
brandy  in  blend; 

( f  I  Proof  gallons  marked  on  the  pack- 
ages; 

(g>  The  name  of  the  blending  dis- 
tiller and  registi-y  number  of  the  ware- 
house in  which  the  blending  wa.s  done 
and  State  in  which  the  warehouse  is 
located ; 

ih'  Date  and  serial  number  of  the 
Form  1685  covering  each  prior  blend  and 
the  name  of  the  blending  distiller,  reg- 
istry number  of  the  warehouse  in  which 
the  blending  was  done  and  State  in 
which  the  warehouse  is  located,  as  shown 
on  each  such  Form  1685.    Where  a  prior 
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blending  was  effected  in  a  warehouse  in 
another  region,  a  copy  of  the  Form  1685 
covering  such  blending  shall  be  sub- 
mitted with  the  application, 

(68A  Stat.  606:  26  U.  S.  C.  5023) 

§  225  462     Blending  of  different  types 
or   productions.     Where    two    or    more 
tvpes  of  brandy  produced  from  the  siiine 
kind  of  fruit  (such  as  grape  Ices  brandy, 
grape  pomace  brandy,  grape  brandy  >  are 
to   be   blended   together,   the   applicant 
shall  state  the  percentage  of  each  typo 
of  brandy   to  be  contained   in  the  re- 
sultant blend.     Where  any  brandy  to  be 
blended  was  produced  at  a  distillery  op- 
erated  under   a   name   other   than   the 
name  of  the  blending  distiller,  the  ap- 
plication shall  .^how  whether  such  dis- 
tillery was  operated  by  an  associate  cr 
by  an  affiliate,  or  whether  the  brandy 
was   produced   for   the   account   of   the 
blending  distiller.     The  application  shall 
show  the  proposed  desi':  nation  of  kind 
for  the  brandy  after  blending. 

(68A  Stat.  606:  26  U.  S.  C.  5023) 

5  225.463  Evidence  of  affiliation  or 
associatioTt.  Where  brandy  produced  by 
an  associate  or  an  affiliate  of  the  blend- 
ing distiller  is  to  be  blended,  the  blending 
distiller  must  file  with  the  a.ssistant 
regional  commL-^sioner  documentary  evi- 
dence establishing  such  association  or 
affiliation. 
(68A  Slat.  606;  26  U.  S.  C.  5023) 

§  225.464  Bond  coverage.  The  blend- 
ing distiller  must  state,  as  to  the  brandy 
produced  by  each  distiller,  whether  the 
producer  thereof  has  filed  con.<;cnt  of 
surety  on  Form  1533.  stipulating  that  his 
distiller's  bond  shall  continue  to  be  liable 
for  the  tax  imposed  by  section  5001  la' 
(1).  I.  R.  C.  on  such  brandy  after  it 
has  been  blended  with  other  brandy. 
The  consent  of  surety  may  be  prepared 
to  cover  a  specific  lot  or  lots  of  brandy. 
or  to  cover  all  brandy  produced  by  the 
distiller  which  is  blended  with  other 
brandy. 


(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.465     Actioji  by  assistant  regio7ial 
cojiimissioner.     All  copies  of  Form  1685 
shall  be  submitted  to  the  as.^istant  re- 
gional  commissioner   for   his   approval. 
Upon  receipt  of  the  application  the  as- 
sistant    regional     commissioner     shall 
determine  whether  the  proposed  desig- 
nation of  kind  for  the  blended  brandy 
conforms  to  the  provisions  of  section  21. 
class  4  of  Regulations  5   (27  CFR  5.21 
(di)    relating  to  the  labeling  and  ad- 
vertising of  distilled  spirits   under  the 
provisions  of   the  Federal  Alcohol  Ad- 
mini.'^tration  Act  and  shall  otherwise  de- 
termine that  the  brandies  described  on 
the  form  are  eligible  for  blending  pur- 
suant to  the  provisions  of  section  5023. 
I.  R.  C.     The  assistant  regional  commis- 
sioner .shall  determine  whether,  for  each 
distiller  of  brandy  to  be  blended,  there  is 
on  file  a  consent  of  surety  stipulating 
that  the  distiller's  bond  shall  continue  to 
be  liable  for  the  tax  imposed  by  section 
5001  (a)   (1).  I.  R.  C.  after  brandy  pro- 
duced by  such  distiller  has  been  blended. 
The    assistant    regional    commissioner 
shall  also  determine  whether  documen- 
tary  evidence   has   been   submitted   to 


establish  fa)  that  the  brandy  was  pro- 
duced  by  a  di.'-tiller  associated  with  the 
blending  distiller  as  a  member  of  a  bona 
fide  farm  cooperative,  or   <b)    that  the 
brandy  was  produced  by  a  distiller  affili- 
ated <as  defined  in  S  225.451)   with  the 
blending  distiller,  or  <c»  that  the  brandy 
was  produced  by  a  distiller  for  the  ac- 
count of  the  blending  distiller  and  .such 
production  was  recorded  (as  requnrd  by 
5  225.453  > .    Where  Uie  applicant  h,i ,  not 
established  that  the  proposed  blending 
will  be  in  accordance  with  the  provi.^ions 
of   this  subpart,  the  assistant  rr.;ional 
commissioner  shall  not  approve  thv  ap- 
plication and  shall  return  it  with  a  state- 
ment showing  the  reason  therefor.    If 
the  assistant  regional  commis-^ionor  is 
doubtful  whether  the  proposed  dc-mna- 
tion  of  kind  is  correct,  or  if  he  is  doubtful 
for  other  rea.sons  that  the  application 
should  be  approved,  the  matter  should 
be  submitted  to  the  Director.  Alcohol  and 
Tobacco  Tax  Divi.sion.  for  advice.     If  the 
application  is  approved  all  copies  of  the 
Form  1685  should  be  forwarded  by  the 
assistant  regional  commissioner  to  the 
storekeeper-gauger  in  charge  of  the  in- 
ternal revenue  bonded  warehouse. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.466     Action  by  the  storekeeper- 
gauger.     Upon  receipt  of  the  approved 
application.  Form  1685.  the  storekeeper- 
gauger  shall  inspect  and  gauge  the  pack- 
ages and  make  detailed  report  of  such 
gauge    on    Form     1520.    in    triplicate. 
Where  brandies  covered  by  the  appli- 
cation.  Form    1685.    were   produced  by 
different  distillers  or   at   different  dis- 
tilleries, separate  report  of  gauge,  Form 
1520,  shall  be  prepared  for  the  product 
of  each  distiller  or  distillery.    The  store- 
keeper-gauger shall,  in  every  instance, 
note  on  Forms  1520  the  serial  number 
and  date  of  the  application.  Form  1685. 
The  provisions  of   SS  225.480   to  225  495 
will  be  followed  as  to  any  packat^es  bear- 
ing evidence  of  tampering  or  unaccount- 
able loss  of  contents. 

(68A  Stat.  606;  26  U.  S.  C   5023) 

§  225.467     Verification  of  Forms  1520. 
Where  the  quantity  of  a  type  or  lot  of 
brandy  to  be  blended  with  another  type 
or  lot  of  brandy  is  limited  to  a  maximum 
percentage,  the  storekeeper-gaui'er  and 
the  distiller  should  examine  the  Forms 
1520  covering  the  regauge  of  the  brandy 
which   is   limited   to   a   maximum  per- 
centage to  determine  (before  the  report 
of  the  storekeeper-gauger  on  Fu:m  l68o 
is  executed)   that  the  quantity  of  sucti 
brandy  (calculated  on  a  proof  eallon  ba- 
sis*  is  not  in  excess  of  the  m.iximum 
percentage  authorized  by  the  approved 
application.     Where  the  quantity  of  a 
tvpe  or  lot  of  brandy  regauged  exceeds 
the  maximum  percentage  authorized  for 
blending,  the  storekeeper-gau^rr  may. « 
the  distiller's  request,  delete  the  pacK- 
ages  containing  such  quantities  'in  no 
case  less  than  a  whole  package'   from 
the  application  and  line  out  tlie  entries 
on  the  regauge  report  and  peimii  tne 
return  of  the  packages  to  the  storage 
portion  of  the  warehouse.    The  (ieletion 
in  the  application  must  be  verified  by  i"^ 
distiUer  and  initialed  by  him.    Where 
compliance  with  the  statement  of  max^ 
mum  percentage  cannot  be  obtaaiea  ^ 
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this  manner,  the  blending  operation 
should  be  suspended  and  the  matter  sub- 
mitted to  the  assistant  regional  com- 
missioner for  advice. 

I68A  .^f.'.t.  606;  26  U.  S.  C  5023) 

§22.3  468  Disposition  of  Forms  1685. 
Upon  completion  of  the  report  as  to 
brandy  dumped,  blended,  and  returned 
to  the  storage  portion  of  the  warehouse, 
the  storekeeper-gauger  shall  forward  one 
copy  of  the  form  and  one  copy  of  Form 
1520  to  the  assistant  regional  commis- 
sioner, deliver  one  copy  of  each  form  to 
the  pn  prietor  of  th^  warehouse,  and  file 
one  copy  of  each  form  in  his  office. 

(68A  St  If    606;    26  U.  S.  C.  5023) 

§225  469  Audit  by  assistant  regional 
commi:siitner.  At  the  time  of  auditing 
Forms  l.')20  and  1685  covering  the  blend- 
ing of  brandies,  the  assistant  regional 
commis  ;oner  shall  determine  whether 
the  quantities  blended  were  in  a  propor- 
tion whieh  would  permit  the  designation 
of  kind  i^iven  to  the  resultant  blend. 

M.'V  St  a;    606;   26  U.  S.  C.  5023) 

Blending.  Gauging,  and  Marking 

5  225  470  Transfer  of  brandies  to 
blendma  taiik.  Before  brandies  are 
transfernd  to  the  brandy-blending  tank, 
the  storekeeper-gauger  shall  lock  the 
outlet  to  the  tank,  and  after  all  brandies 
have  beta  transferred  to  the  brandy- 
blendine  tank  the  storekeeper-gauger 
shall  lock  the  inlet  to  the  tank.  The 
contents  of  the  tank  must  be  thoroughly 
agitated,  the  proof  determined,  and  the 
content.s  rf  the  tank  gauged.  The  proof 
so  deieinuned  shall  be  considered  the  ' 
proof  of  the  brandy  drawn  into  packages 
from  the  tank. 

68A  Stat    '^oe;  26  U.  S.  C.  5023) 

§225  471  Disposition  of  empty  pack- 
ms.  Immediately  upon  being  emptied. 
thepackaies  from  which  braadies  were 
dumped  for  blending  shall  be  examined 
by  the  t  lekeeper-gauger  for  the  pur- 
pC'Se  of  determining  that  all  brandies 
»ere  removed  therefrom:  that  all  the 
aiarks  and  brands  have  been  obliterated; 
ind  that  such  packages  are  removed 
.'rom  the  warehouse:  Provided,  That  in 
'he  event  such  packages  are  to  be  used 
^  containers  for  the  blended  brandies. 
so  many  as  are  required  to  contain  the 
blended  biandies  may  be  retained  in  the 
brandy-Lending  department  for  that 
purpc-e  Such  empty  packages  shall  be 
"egregated  from  any  filled  packages  in 
ifie  brandy-blending  department. 

SfiA  Slat    606;  26  U.  S.  C.  5023) 

1 225.4':2  Drawing  off  brandies. 
Brandie.s  must  be  drawn  from  the 
Orandy-i.',  nding  tank  into  packages  on 
fr  before  the  third  working  day  foUow- 
^B  the  deposit  of  the  same  therein. 
**hen  b;., tidies  are  to  be  drawn  from  the 
'ank  th"  slorekeeper-gaut^er  shall  see 
|?»t  all  \.aves  and  openings  other  than 
y^enecosoary  outlet  valve  are  clo.sed  and 
'Ocked  before  the   brandies   are   drawn 

h°n  ^^'^'  ^^^^-  '^^  storekeeper-gauger 
.^allopep  and  close  the  locks,  but  it  shall 
"^  tne  anty  of  the  warehouseman  to 
aiampuiatr  the  stop-cocks  or  valves  con- 

S-  ^'"'^  ^°^  °^  ^^^  spirits.  The 
.  A:J^^' '^'■-Pauger  assigned  to  the 
"  ^""y-blt  nding  department  is  required 
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to  be  present  and  personally  supervise 
the  drawing  off  of  all  brandy  in  the  tank, 
the  marking  and  branding  of  all  pack- 
ages filled  therefrom.  He  shall  also  see 
that  all  mechanical  duties  connected 
with  such  operations  are  properly  per- 
formed as  provided  in  this  part. 

(68A  Stat.  606;   26  U.  S.  C.  5023) 

5  225.473  Gauging  of  blended  brandy. 
All  brandies  drawn  from  brandy-blend- 
ing tanks  shall  be  gauged  by  the  store- 
keeper-gauger and  reported  on  Form 
1520.  All  information  indicated  by  the 
headings  of  the  various  columns  and 
lines  and  instructions  printed  on  the 
form  shall  be  furnished.  The  store- 
keeper-gauger shall,  in  every  instance, 
note  on  Form  1520  the  serial  number  of 
the  application.  Form  1685,  under  which 
the  brandies  were  blended  and  the  dates 
of  original  entry  of  (a)  the  oldest  brandy 
and  (b>  the  youngest  brandy  contained 
in  the  blend. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

5  225.474  Numbering  of  packages. 
All  packages  filled  from  brandy-blend- 
ing tanks  shall  be  serially  numbered, 
separately  from  packages  filled  at  the 
distillery  or  from  storage  tanks  in  the 
bonded  warehouse,  beginning  with  num- 
ber 'l."  preceded  by  the  letters  •'BL."  as 
"BL^l.  BL^2."  etc.  The  symbol  -BL" 
shall  be  considered  a  part  of  the  serial 
number  and  must  be  shown  as  part  of 
the  serial  number  on  all  official  forms 
or  records. 

(68 A  Stat.  606,  633,  634,  640;  26  U   S   C   5023 
5193.  5194.  5215) 

S  225.475  Marking  of  packages.  Im- 
mediately upon  filling  of  the  packages, 
or  prior  to  filling,  the  blending  distiller 
shall  mark  upon  the  head  of  the  package 
by  branding  or  stenciling  the  following 
information : 

(a»  The  kind  of  brandy  as  shown  on 
the  Form  1G85. 

(b)   The  words    'Blended  By." 

(c>  The  name  of  the  blending  dis- 
tiller. 

(d>  The  registered  number  of  the 
warehouse,  and  the  State  in  winch  the 
warehouse  is  located. 

<e»   The  serial  number  of  the  package. 

(f  >   The  date  of  fillini-'  of  the  package. 

<g^  The  date  of  original  entry  of  the 
oldest  brandy  in  the  mixture. 

(h)  The  date  of  original  entry  of  the 
youngest  brandy  in  the  mixture. 

(i»   Proof  of  blended  brandy. 

(j)   Tare  of  container. 

(k)   Proof  gallon  content. 

The  following  is  an  illustration  of  the 
marking  of  packages: 

GR.^PE  Brandy 

Blended  by 

John  Doe  Distilling  Co. 

I.  R.  B.  W.  No.  217.  Calif. 
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half-barrels.  The  head  of  the  package 
bearing  these  marks  shall  be  known  as 
the  "Government  head. '  No  marks 
other  than  those  required  by  this  part 
shall  be  placed  upon  the  Government 
head  of  such  package. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.476  Losses  of  blended  brandy. 
Where  a  loss  of  blended  brandy  in  bond  is 
found,  under  the  provisions  of  §§  225.480 
to  225.495.  to  be  subject  to  the  tax  im- 
posed on  distilled  spirits  by  section  5001 
(a)  (1>.  I.  R.  C,  the  blended  brandy  is 
also  subject  to  the  tax  of  30  cents  a  proof 
gallon  under  the  provisions  of  section 
5023,  I.  R.  C. 

(68A  Stat.  604.  606;  26  U.  S.  C.  5011.  5023) 

§  225.477  Withdrawal  of  blended 
brandies.  Brandies  mixed  or  blended  in 
accordance  with  the  provisions  of  this 
subpart  may  be  stored,  transported, 
transferred  in  bond,  withdrawn  from 
bond  taxpaid  or  tax-free,  or  be  other- 
wise dL'^po.sed  of.  in  the  same  manner  as 
such  brandies  not  so  mixed  or  blended. 
The  foregoing  should  not  be  construed 
as  meaning  that  such  blended  brandies 
are  eligible  for  bottling  in  bond. 

(G8A  Stut.  606;  26  U.  S.  C.  5023) 
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(Space  reserved  for  withdrawal  marks  and 
stamps  J 

Such  marks  and  brands  shall  be  placed 
upon  the  packages  in  letters  and  figures 
not  less  than  three-fourths  Inch  In 
height  or  one-half  inch  in  the  case  of 


SUBPART  T — LOSSES  OF  DISTILLED  SPIRITS  WHILE 
IN  BOND 

5  225.480  Taxable  losses.  No  tax  shall 
be  collected  in  respect  of  distilled  spirits 
lost  or  destroyed  while  in  bond,  except 
that  such  tax  shall  be  collected: 

(at  Theft.  In  the  case  of  loss  by  theft 
unless  the  assistant  regional  commis- 
sioner shall  find  that  the  theft  occurred 
without  connivance,  collu.sion.  fraud,  or 
negligence  on  the  part  of  the  distiller, 
warehouseman,  owner,  consignor,  con- 
signee, bailee,  or  carrier,  or  the  employees 
of  any  of  them;  and 

(b'  Voluntary  destruction.  In  the 
ca.se  of  voluntary  destruction  unless  the 
warehou.seman.  or  other  person  respon- 
sible for  the  tax,  obtained  the  written 
permis.'^ion  of  the  assistant  regional  com- 
missioner for  such  dt.btrucuon  in  each 
case. 

(68A  Stat.  604;  26  IT.  S.  C.  5011) 

§  225.481  Insurance  coverage.  The 
remi-ssion,  abatement,  or  refund  of  the 
tax  on  distilled  spirits  lost  by  theft  while 
in  bond  may  be  allowed  only  to  the  ex- 
tent that  the  claimant  is  not  indemnified 
against  or  recompensed  for  such  tax. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.482  Proof  of  loss.  In  the  ca.se 
of  loss  by  theft  a  warehouseman  or  other 
person  responsible  for  the  tax  desiring  to 
be  relieved  of  the  tax  liability  must  file  a 
claim  and  establish  to  the  satisfaction  of 
the  assistant  regional  commissioner  that 
the  theft  occurred  without  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  distiller,  warehouseman, 
owner,  consignor,  consignee,  bailee,  or 
carrier,  or  the  employees  of  any  of  them. 
In  any  case  in  which  spirits  are  lost  or 
destroyed,  the  warehouseman  or  other 
person  responsible  for  the  tax  shall,  upon 
receipt  of  a  request  from  the  assistant 
regional  commissioner,  file  a  claim  for 
relief  from  the  tax  and  submit  proof  as 
to  the  cause  of  loss.  In  any  instance 
where  a  claim  is  required,  allowance  for 
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tax  on  the  loss  may  only  be  made  pursu- 
ant to  such  claim. 

(68A  Slat.  599.  604.  26  U.  S   C.  5006.  5011) 

§  225.483  Losses  by  theft.  Where  in- 
spection of  any  package  or  container 
indicates  that  there  may  have  been  theft 
of  distilled  spirits  therefrom,  the  store- 
keeper-pauger  or  other  officer  will  follow 
the  procedure  outlined  in  §  225.486. 

(68A  Stat.  604;   26  U.  S.  C.  5011) 

§  225  484     Unauthorized  voluntary  de- 
struction.    The   tax   on  distilled  spirits 
voluntarily  destroyed  without  authority 
may     not     be     remitted     or    refunded. 
Where  the  warehouseman  desires  to  de- 
stroy distilled  spirits  stored  in  bond  and 
desires  to  be  relieved  of  the  tax  liability 
thereon   he  should  make  application  for 
authouty  to  destroy  the  spirits  as  pro- 
vided   in    5  225  511.     Where    spirits    are 
lost  as  a  result  of  negligence  or  failure 
to  exercise  due  care  and  diligence  on 
the  phrt  of  persons  having  custody  of  the 
spirits    as  provided  in  S  225.403.  and  it 
appears  that  the  spirits  may  be  subject 
to  additional  unnecessary  loss,  the  as- 
sistant regional  commissioner  may  re- 
quire taxpayment  and  removal  of  such 
spirits  from  the  warehouse   if  there  is 
evidence  of  such  willful  neslipence  on 
the  part  of  the  warehouseman  to  exer- 
cise due  care  and  diligence  as  will  con- 
stitute unauthorized  voluntary  destruc- 
tion. 

(68A  Stat.  599.  604;   26  U.  S.   C.  5006.  5011) 
§  225.485    Other  losses.  If.  upon  gaupe 
for  removal,  the  loss  of  di.slilled  spirits 
from  any  packat,'e  or  container  is  found 
to  be  in  excess  of  what  in  the  store- 
keeper-? auger's  opinion  is  normal  stor- 
age or  transit  loss,  and  there  is  evidence 
that  such  loss  resulted  from  a  cau.se  or 
causes  other  than  theft  or  unauthorized 
voluntary  destruction,  the  condition  of 
the  conuiner  and  the  apparent  cause  of 
the  loss  shall  be  noted  by  the  storekeeper- 
gauger  on  the  gauge  report.     However, 
the    container    need    not    be    detained. 
Where  a   damaged  packas;e  which  has 
sustained  an  unusual  loss  from  obvious 
cause    other    than    theft   or   unauthor- 
ized    voluntary     destruction     is    found 
either  upon  preparation  for.  or  receipt 
after,  transfer  in  bond  the  package  will 
be  weighed  and  proofed  and  the  weight, 
proof,   amount  of  loss,   apparent  cau.se 
and  date  will  be  noted  on  the  Form  1619. 
Where  a  damaged  package  or  other  con- 
tainer which  has  sustained  an  unusual 
10.S.S  from  obvious  cause  other  than  theft 
or    unauthorized    voluntary    destruction 
is  found  upon  warehouse  inspection,  the 
proprietor  will  prepare  on  Form  1698  an 
application    for    the    examination    and 
gauge  of  the  package.    A  similar  appli- 
cation will  be  prepared  for  any  package 
which  is  to  be  recoopercd.     The  details 
of  the  gauge,  the  date,  and  the  apparent 
cause  of  the  lo.ss  will  be  entered  on  the 
form  by  the  storekeeper-gauger  and  a 
copy  of   the  form  will  be  securely  at- 
tached to  the  container.    The  new  gross 
weight,  date,  and  the  .serial  number  of 
the  Form  1698  will  be  noted  by  the  store- 
keeper-gauger   on    the    deposit    form. 
Lo.sses  from  containers  such  as  tank  cars, 
tank  trucks,  steel  drums,  or  warehouse 
storage  tanks  may  be  considered  to  be 
normal  when  such   deficiency  does  not 
exceed  1  percent  of  the  quantity  entered 
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therein  and  there  are  no  circumstances 
indicating  tampering  or  abstraction.  A 
determination  regarding  the  nature  and 
extent  of  losses  from  storage  tanks  will 
be  made  each  time  such  tanks  are 
emptied.  A  separate  detei-mination  re- 
garding losses  from  storage  tanks  will  be 
made  on  the  basis  of  a  physical  inven- 
tory at  the  clo.se  of  each  month  and 
lo.sses  if  any.  noted  on  Form  1621  m 
accordance  with  S  225  1101.  Normal 
losses  from  wood  containers  will  vary 
depending  upon  the  type  and  condition 
of  the  cooperage  and  method  and  period 
of  storage  in  each  particular  case. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.486     Report  of  losses.    Losses  of 
distilled  spirits  in  bond,  other  than  those 
which  may  be  attributed  to  normal  stor- 
age or  transit  losses  or  to  obvious  defects 
in  the  cooperage  must  be  reported  to  the 
assistant  regional  commis.>,ioner  by  the 
warehouseman    immediately    after    the 
lo-sscs  are  di-scovered.     Where  such  lo.^s 
occurs  or  is  ascertained  while  the  store- 
kceper-gaucrer  is  on  duty,  the  warehouse- 
man will  report  the  loss  by  making  an 
application  on  Form  1698  for  the  exami- 
nation and  gauge  of  the  packase.  and  if 
in  the  storekeeper-gauccrs  opinion  the 
lo.ss  resulted  from  theft  or  unauthorized 
voluntary  destruction,  the  storekeeper- 
gauger  will  immediately  make  a  full  re- 
port of  the  lo.ss  to  the  a.ssistant  regional 
commissioner  in  .sufficient  detail  to  bring 
out  all  known  facts  and  circumstances 
relating  to  such  lo.ss.     The  details  of  the 
gauge,  the  date,  and  the  apparent  cause 
of  th.e  loss  will  be  entered  on  the  form 
by  the  storekeeper-gauger  and  a  copy  of' 
the  form  will  be  .securely  attached  to  the 
container.     The  new  gross  weight,  date, 
and  the  .serial  number  of  the  Form  1698 
will  be  noted  by  the  storekeeper-sauger 
on  the  deposit  form.     The  storekeeper- 
gauger  will  also  place  a  detainer  on  the 
package   or   container:  Provided.   That 
where  the  loss  is  discovered  at  the  time 
of  a  gauge  for  removal,  the  warehouse- 
man may  elect  to  admit,  on  Form  1698, 
the  taxable  status  of  the  loss,  in  which 
event  it  is  not  neces.sary  to  file  a  claim 
or  withhold  relea.se  of  the  package  if  the 
loss  is  taxpaid  before  removal. 
(68A  Stat.  604;  26  U.  S.  C.  5011) 


§  225.487     Investigation    by    assistant 
regional    commissioner.     The    assistant 
regional  commissioner  will  consider  the 
nature  and  extent  of  any  loss  reported 
by  the  warehouseman  or  internal  reve- 
nue officer  and  will  immediately  make 
such  investigation  and  require  such  evi- 
dence to  be  .submitted  as  he  may  deem 
necessary.     If,    in    the    opinion    of    the 
assistant  regional  commissioner,  the  lo.ss 
resulted    frqm    theft    or    unauthorized 
voluntaiT  destruction,  he  will-advise  the 
warehouseman  by  letter  (a)  the  identity 
of  the  container;  (bi  the  amount  of  the 
loss;    to    the   circumstances  indicating 
loss  by  theft  or  unauthorized  voluntary 
destruction;   (d'   that  filing  of  proof  of 
lo.ss  and  claim  for  remission  of  the  tax 
is  required;  and  le)   that  action  will  be 
withheld  for  a  period  not  exceeding  30 
days  to  afford  the  warehou-seman  oppor- 
tunity for  examination  of  the  container 
and  to  submit  such  statements  as  may  be 
deemed  necessary. 
(68A  Slat.  604;  26  U.  S.  C  5011) 


5  225.488    Filing  of  claims.    Claims  for 
the  remi.ssion  of  tax  on  spirits  will  be 
filed    promptly    with    the   assistant  re- 
gional  commissioner   of   the   remon  in 
which  is  located  the  bonded  warehouse 
at  which  the  lo.ss  occurred,  or  in  case  of 
lo.ss  in  transit,  the  bonded  wart  hou.se  to 
which     the     spirits     were     transt  tried. 
When  loss  of  spirits  in  bond  und<  r  other 
circumstances  occurs,   claim  .shn\ild  be 
filed  with   the  assistant  regional  com- 
mi-ssioner  of  the  region  where  tt:o  bond 
covering    exportation    or    removal    for 
other  purpose  is  filed. 
(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  225  489  Form  of  claims.  Claims  for 
remission  of  tax  on  losses  of  distilled 
spirits  in  bond  shall  be  made  on  letter- 
size  paper,  (original  only  >  shouing  the 
name,  address,  and  capacity  of  the 
claimant  and  setting  forth  the  following 
information: 

(a)  The  name  of  the  distiller  who 
produced  the  spirits,  and  the  rcuHered 
number  and  location  of  the  di^tiUerj-; 

(b>  The  serial  numbers  of  \\:v  pack- 
ages, cases,  or  tanks  from  wlr.rh  the 
spirits  were  lost.  In  the  case  li  tank 
cars  or  tank  trucks,  the  car  or  truck 
numbers  will  be  stated; 

(c)  The  quantity  of  .spirits  lo:  t  from 
each  packaue  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim; 

( d  •  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  loss,  or,  if  such 
date  is  not  known,  the  date  on  which  the 
loss  was  discovered  and  the  r.iuse  and 

*  nature    thereof,    together    with   all  the 
facts  surrounding  the  loss; 

(f )  The  name  of  the  carrier,  if  any: 

(g)  If  last  by  theft,  the  facts  estab- 
lishing whether  the  loss  occurred  as  the 
result  of  any  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the  dis- 
tiller, owner,  warehouseman,  consignor, 
consignee,  bailee,  or  earner,  or  the  em- 
ployees of  any  of  them ; 

(h»  If  lost  by  theft,  whether  the 
claimant  is  indemnified  or  recompensed 
for  the  loss,  and.  if  so,  the  amount  and 
nature  of  such  indemnity  or  recompense 
The  actual  value  of  the  spirits  less  the 
tax,  must  be  stated  explicitly  and.  where 
required,  certified  copies  of  all  policies  of 
insurance  or  other  documents  of  in- 
demnity covering  the  spirits  must  be 
furnished.  Such  claims  shall  be  signec 
by  the  proprietor  or  his  authorized  agent 
and  immediately  above  the  si^rnature 
there  will  appear  the  followmu  state- 
ment: -I  declare  under  the  penalties  oi 
perjury  that  this  claim  has  been  ex- 
amined by  me  and  to  the  be.^t  of  m 
knowledge  and  belief  is  a  true  and  cor- 
rect claim." 

(68A  suit   604;  26  U.  S.  C.  5011) 

§  225.490    Supporting   doc  u  men f s. 
Claims  for  remission  of  tax  on  spifi^^ 
lost  while  being  transferred  by  cam- 
shall  be  supported  whenever  P"-^;^'°'f.„ 
a  copy  of  the  bill  of  lading  •'"^J^^,';, 
ments  of  the  agents  of  the  earner  hav"- 
personal  knowledge  of  the  lo.^s    Cia.D 
covering  losses  in  the  b«3nded  ^vaieiiovu  ■ 
or  while  in  bond  under  other  circuu 
stances  must  be  supported  by  amaa> 
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of  persons  having  personal  knowledge  of 

•Jie  loss. 

68A  suit.  604;  26  U   S   C.  5011) 

I  22.3  491  Action  on  claim  by  assistant 
'egior.^l  commissioner.  When  a  claim 
for  remi.ssion  of  tax  is  received  by  the  as- 
sistant regional  commissioner,  he  will 
carefully  examine  the  same  to  see  that 
all  required  information  has  been  fur- 
nished and  will  cau.«^e  such  investigation 
to  be  made  or  require  such  additional 
evidenoe  lo  bejubmitted  as  he  may  deem 
neces.-ary.  If  the  a.ssistant  regional  com- 
missioner finds  that  a  loss  of  distilled 
spirits  from  a  container  resulted  from 
unauthfiri7ed  voluntary  destruction,  or 
from  tl;eft  and  the  warehouseman  or 
other  person  responsible  for  the  tax  fails 
to  establish  that  the  loss  did  not  occur  as 
a  result  of  connivance,  collusion,  fraud, 
nrneelii^'ence  on  the  part  of  the  distiller, 
rarehoii'-eman.  owner,  consignor,  con- 
signee. Ijiilee,  or  carrier,  or  the  employ- 
ees of  anv  of  them,  he  may  require  the 
taxpayment  and  withdrawal  of  the  dis- 
tiUed  spirits  upon  the  original  quantity 
entered  into  the  warehouse  in  such  con- 
tamer,  nfitwithstanding  that  the  time 
specified  m  any  bond  given  for  the  with- 
cawal  ol  the  spirits  entered  into  the 
warehouse  in  such  container  has  not  ex- 
pired. Upon  receipt  of  notification  that 
a  claim  h:is  been  rejected,  and  that  the 
distilled  sjiirits  must  be  taxpaid.  the 
warehous'  man  should  file  an  application 

onPorm  1 19.  or  Form  1519  if  the  distilled 
!!p;ntsare  in  cases,  for  the  withdrawal  of 
the  distilled  spirits  upon  payment  of  tax. 
Ifanappliration  for  the  taxpayment  and 
withdraw ,>]  of  the  distilled  .spirits  is  not 
made  by  the  warehouseman,  an  assess- 
ment will  be  made  in  accordance  with 
prescribed  procedure.  At  the  time  of  re- 
ferring the  assessment  to  the  district 
director,  tlie  assistant  regional  commis- 
sioner will  furnish  him  four  copies  of 
Form  1520  >  or  Form  1519.  as  the  case  may 
be'  covering  gauge  of  the  .spirits.  Upon 
payment  of  the  tax,  the  procedure  pre- 
scribed in  >^;;  225.431  and  225.432  will  be 
followed  in  respect  to  the  issuance  of 
wholesale  liquor  dealers  stamps  (in  the 
case  of  packages)  and  removal  of  the 
spirits  from  the  warehouse. 

'OA  Stat   f.jO,  604;  26  U.  S.  C.  5006.  5011 ) 

I  225  492  Failure  to  file  claim.  Where 
oistilled  spirits  in  bond  are  reported  to 
nave  been  lost  and  claim  for  remission 
vJf^  ^^  required  in  accordance  with 
^225  487  and  the  required  claim  is  not 
-ed,  an  a'-ses.sment  will  be  made  in  ac- 
cordance with  prescribed  procedure. 
'«*ASiat.  604;  26  U.  S.  C.  5011) 

>  225  493     Rcmi.'tsion   of   tax.     If   the 

JJtire  contents  of  a  container  are  lost 

aSmr^J''''''"^  for  remi.s.sion  of  the  tax  is 

sion        '^^  assistant  regional  commis- 

«ner  wii:  take  credit  therefor  in  accord- 

"■ce  with  pre.scribed  procedure.     If  the 

temc  7"^'^^^^  °^  ^  portion  of  the  con- 

nis  of  a  container  still  in  bond,  or  if 

c  as..i,stant  regional  commissioner  de- 

jnnmes  that  no  claim  is  required,  he 

*hnn^n^^^'*^^   ^^^    storekeeper-gauger 

no  will  remove  the  detainer  from  the 

«apc  am  note  on  the  deposit  records 

as^stam   '^'^"«r  of  advice  from  the 

■«*isiant  remonal  commissioner. 

'*A  Stat.  C04;  26  U.  S.  C.  5011) 
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?  225  494  Records.  The  proprietor 
shall  furnish  the  storekeeper-gauger 
with  sufficient  file  ca.ses  for  the  filing  and 
retention  of  Forms  1698.  The  store- 
keeper-gau;.:er  will  file  all  such  reports  by 
serial  number.  The  assistant  regional 
commissioner  will  maintain  a  control 
account  for  losses  in  warehouses  and  in 
ti-ansit  thereto  on  Form  1C31. 

(68A  Stat.  604.  644;  26  U.  S.  C.  5011,  5241) 

5  225.495  Credit  upon  withdrawal. 
At  the  time  of  withdrawal  of  packages 
and  tank  cars  upon  which  a  claim  for 
remission  of  tax  on  los.ses  a.scertained 
prior  to  September  1,  1950,  has  been  al- 
lowed, the  proinietor  will  note  in  an  un- 
used space  on  Form  1520  the  amount  of 
the  lo.ss  and  the  date  and  symbols  ap- 
pearing on  the  letter  in  which  the  loss 
was  allowed.  Where  cases  of  distilled 
spirits  are  withdrawn  this  information 
will  be  noted  on  the  Form  1519  covering 
the  withdrawal. 

g  225.496  Prior  losses.  Any  claim  for 
remission  or  refund  of  the  tax  on  any 
loss  of  .spirits  established  prior  to  Janu- 
ary 1.  1955.  .shall  be  subject  to  the  pro- 
visions of  the  law  and  regulations  as 
they  existed  at  the  time  such  loss  was 
established. 

§  225.497  Losses  after  taxpayment. 
Nothing  in  .section  5011  of  the  Internal 
Revenue  Code,  or  in  this  part,  shall  be 
construed  to  authorize  refund  of  the  tax 
where  the  loss  occurred  after  the  tax 
was  paid. 

(6CA  Stat.  604;   26  U.  S.  C    5C11) 

SUBPART  U — VOLUNTARY  DESTRUCTION  OF 
SPIRITS 

§  225.510  General.  Distilled  spirits 
stored  in  an  internal  revenue  bonded 
warehouse  may  be  voluntarily  destroyed 
without  payment  of  tax  by  the  ware- 
houseman in  accordance  with  this  sub- 
part. 

(68A  Stat.  604:   26  U.  S.  C.  5011) 

§  225  511  Application.  Wlienever 
the  warehouseman  desires  to  destroy 
distilled  spirits  he  will  file  an  application 
with  the  assistant  regional  commissioner 
on  Form  1577,  in  triplicate,  for  such 
authorization.  The  application  will  be 
submitted  through  the  storekeeper- 
gauger  assigned  to  the  warehouse:  Pro- 
vided. That,  if  no  storekeeper-gauger  is 
assigned  to  the  warehouse,  the  applica- 
tion will  be  submitted  directly  to  the 
assistant  regional  commissioner. 

<68A  Stat.  604;   26  D.  S.  C.  5011) 

§  225.512  Action  on  application.  On 
receipt  of  Form  1577  the  storekeeper- 
gauger  will  inspect  the  distilled  spirits 
to  verify  statements  of  the  warehouse- 
man and  where  the  distilled  spirits  are 
accurately  described  in  the  application 
execute  his  certificate  of  inspection  on 
Form  1577  and  forward  all  copies  to  the 
assistant  regional  commissioner.  If  the 
application  is  found  to  be  in  order  the 
assistant  regional  commissioner  will  ex- 
ecute his  order  to  the  storekeeper-gauger 
directing  him  to  gauge  the  distilled 
spirits  and  supervise  the  destruction 
thereof. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 
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§  225.513  Gauge  and  destruction. 
Spirits  authorized  to  be  destroyed  will 
be  gauged  by  the  storekeeper-gauger  and 
reported  for  that  purpose  on  Form  1520, 
in  triplicate.  Following  such  gauge  the 
spirits  may  be  destroyed  under  the  im- 
mediate supervision  of  the  storekeeper- 
gauger  by  running  the  same  into  a  sewer 
or  by  other  suitable  means  to  preclude 
their  recovery.  The  storekeeper-gauger 
will  execute  his  report  on  Form  1577  and 
will  attach  to  each  copy  of  Form  1577  a 
copy  of  Form  1520,  return  one  copy  of 
each  form  to  the  warehouseman,  retain 
one  copy  of  each  for  his  file,  and  for- 
ward one  copy  of  each  to  the  assistant 
regional  commissioner.  The  applicable 
provisions  of  §Sj  225.480  to  225.495  will  be 
followed  in  connection  with  any  package 
bearing  evidence  of  loss  by '  theft  or 
otherwise. 

(6aA  Stat.  604;  26  U.  S.  C.  5011) 

SUBPART  V— TRANSFER  OF  SPIRITS  TO  BOTTLING- 
IN-BOND  DEPARTMENT 

5  225.520  Notice  of  covnnejivement. 
Form  404.  Where  a  bottling -in-bond 
department  has  been  approved,  the  pro- 
prietor of  the  warehouse  will,  before  en- 
gaging in  the  business  of  bottling  spirits, 
give  notice  to  the  a.«sistant  regional  com-^ 
mi-ssioner  through  the  storekeeper- 
gauger  in  charge  of  the  warehouse  on 
Form  404.  in  triphcate.  of  his  intention 
to  bottle  distilled  spirits  in  bond.  All 
information  indicated  by  the  lines  on 
the  form  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part,  shall  be  fur- 
ni.shed.  Notices  on  Form  404  must  be 
signed  and  verified  in  accordance  with 
the  instructions  printed  on  the  form. 
Upon  approval  of  Form  404  by  the  as- 
sistant regional  commissioner,  two 
copies  will  be  forwarded  to  the  store- 
keeper-gauger in  charge,  and  the  origi- 
nal copy  will  be  retained  in  his  ofBce. 
The  storekeeper-gauger  will  deliver  one 
copy  to  the  proprietor,  and  the  other 
copy  will  be  retained  by  him  in  the  Gov- 
ernment oflBce. 

§225  521  Restrictions.  No  operations 
pertaining  to  (a »  transferring  of  spiriu 
from  the  storage  portion  of  the  ware- 
house to  the  bottling-in-bond  depart- 
njent.  (b)  gauging  and  dumping  of 
spirits  for  bottling,  (c)  bottling,  or  <d) 
removal  or  shipping  from  the  bottling- 
in-bond  department  shall  be  carried  on 
during  other  than  regular  business  hours 
in  which  the  internal  revenue  bonded 
warehou.se  is  operated,  except  as  pro- 
vided in  .5  225.356. 

§  225.522  Procedure.  The  transfer  of 
distilled  .spirits  to  the  bottling-in-bond 
department  and  the  bottling  thereof 
shall  be  pursuant  to  application  made  to 
the  storekeeper-gauger  in  charge  of  the 
warehou.se  on  Form  1515.  in  quadrupli- 
cate, and  in  accordance  with  the  proce- 
dure prescribed  in  subparts  MM  and  QQ 
of  this  part. 

(68A  Stat.  645;  26  D.  S.  C.  5243) 

§  225.523  Mingling  in  gauging  tank 
of  spirits  intcTided  for  bottling  in  bond. 
Only  spirits  which  are  eligible  for  min- 
gling for  bottling  in  bond  under  the  pro- 
visions of  §  225.961  may  be  mingled  in  a 
warehouse  gauging  tank  for  convenience 
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or  for  other  purpcses  subject  to  pay-     shall  determine  from  t.h*»  fnct.«:  nrps<>nt/vi     *an\r  * 


t*/^*««    ivrVtiMl^    MM  «w«*-.1.«i 
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In  transfer  to  the  bottling-in-bond  de- 
partment. 

(68A  Stat    645:  26  U    S    C  5243) 
SUBPART  W— WITHDRAWALS  OF  SAMPLES  OF 

distilled  spiri  . 
Samples  of  Brandy  or  Wine  Spirits 


§  225  530  General.  The  proprietor 
of  an  internal  revenue  bonded  ware- 
house may  withdraw  Irom  containers  in 
the  warehouse  suitable  samples  of 
brandy  or  wine  spirits,  which  samples 
shall  be  tax-free  if  for  analysis  or  test- 
ina  and  taxpaid  if  for  any  other  use. 

(68A  stilt    667;  26  U.  S.  C.  5373) 

Tax-Free  Samples  of  Brandy  or  Wine 
Spirits  for  Analysis  or  Testing 
5  225  531     Nmnber  and  size.     Samples 
of  brandv  or  wine  spirits  for  analysis  or 
testing    (including  organoleptic   exami- 
nation'   must  be  taken  from  packages 
designated  as  sample  packages  or  from 
storage  tanks,  tank  cars  or  tank  trucks. 
received  in  bond,  or  from  tanks  in  the 
bottlinu-in-bond    department.      Except 
upon  authority  of  the  assistant  regional 
commis.sioner.  not  more  than  one  sample 
may  be  removed  from  any  sample  pack- 
age or  from  the  same  lot  of  brandy  or 
wine  spirits  in  a  tank  (including  a  tank 
car  and  a  tank  truck*  in  a  period  of  six 
months.    The  number  of  packages  that 
may  be  designated  as  sample  packages 
shall    be    limited,    as   to   each    kind    of 
brandy  or  wine  spirits  and  each  type  of 
cooperate   <as  designated  by  the  man- 
datory marks  and  brands  on  the  pack- 
ages",  to  not  more   than   one  in   each 
twenty-five  packages  of  any  such  lot  of 
brandy  or  wine  spirits  of  the  .same  entry 
gauge    on    storage    in    the    warehouse: 
Provided,  That  where  less  than  25  pack- 
ages of  any  such  lot  of  brandy  or  wine 
spirits  are  on  storage,  one  package  in 
the  lot  may  be  designated  as  a  sample 
package.    Samples  for  organoleptic  ex- 
amination only  may  not  exceed  one-half 
pint.     Samples   for   analysis   or   testing 
may  not  exceed  one  pint.     Such  samples 
may  be  withdrawn  upon  approval  by  the 
storekeeper-gauger    in    charge    at    the 
warehouse  of  a  written  application  filed 
in    accordance    with    the   provisions   of 
§§  225  536  and  225.537.     In  any  instance 
where  a  one-pint  sample  is  found  to  be 
an  insufficient  quantity  for  analysis  or 
testing,  the  storekeeper-gauger,  upon  re- 
ceipt of  a  statement  showing  the  neces- 
sity   for    an    additional    quantity,    may 
authorize   the   withdrawal  of   an   addi- 
tional sample,  not  to  exceed  one  pint, 
from  any  desiunated  sample  packace  or 
tank.     The  withdrawal  in  excess  of  these 
limitations  of  tax-free  samples  of  brandy 
or  wa.e  spirits  shall  not  be  permitted, 
unless  it  is  shown  that  such  samples  are 
insufficient  for  the  purpose  intended,  and 
the  assistant  regional  commissioner  au- 
thorizes  the   withdrawal   of   additional 
samples. 
(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  225.532  Disposition  of  sarnples. 
Tax-free  samples  must  be  used  solely  for 
analysis  or  testing.  Such  samples  may 
not  bo  f  urni.^hcd  to  salesmen  and  dealers 
for  advertising  or  soliciting  purposes. 
Remnants  or  residues  of  tax-free  sam- 
ples taken  from  the  warehouse,  remain- 
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Ing  after  analysis  or  testing  and  which 
are  not  desired  to  be  retained  as  labor- 
atory specimens  or  for  further  analysis 
or  testing,  should  be  returned  to  vessels 
in  the  distilling  system  containing  simi- 
lar spirits  where  the  warehouse  is  on  or 
contiguous  to  the  distillery  premises,  un- 
less the  condition  of  the  remnants  or 
residues  is  such  as  to  render  them  un- 
.suitable   for  such  disposition.     If  such 
remnants  or  residues  of  samples  are  not 
returned  to  the  distilling  system,  they 
should  be  destroyed. 
(68A  Stat.  667;  26  U.  S.  C.  5373) 

Taxpaid  Samples  of  Brandy  or  Wine 
Spirits  for  Other  Than  Analysis  or 
Testing 


§  225.533     Number,     sh.e,     and     use. 
Samples  of  brandy  or  wine  spirits  for 
other  than  analysis  or  testing,  subject 
to  payment  of  tax  thereon,  must  be  taken 
from    packa'.:es    designated    as    sample 
packages.     Such  samples  must  be  used 
strictly   for   sample   purposes,    and   the 
number  and  size  of  the  samples  must  be 
restricted  to  that  nece.ssary  for  bona  f^de 
sample  purposes.    The  number  of  pack- 
ages from  which  .such  samples  are  taken 
must  be  restricted  to  the  minimum  nec- 
essary to  accomplish  the  desired  purpo.se. 
As  a  rule,  it  should  not  be  necessary  to 
take  samples  from  more  than  one  or  two 
packages  of  a  given  lot  of  brandy  or  wine 
spirits  of  the  same  distillation,  kind  of 
cooperage,  etc.      When  the  warehou.se- 
man  desires  to  procure  samples  from  a 
given  lot  of  brandy  or  wine  spirits  in 
warehouse,  he  will  limit  the  number  of 
packages  from  which  it  is  desired  to  take 
samples  to  the  minimum  necessary  to 
procure  representative  samples  of  such 
spirits.     Thereafter,  if  it  is  desired  to 
procure    additional    samples    from    the 
same  lot  of  spirits,  the  samples  should  be 
taken  from  the  same  packages. 

samples  of  distilled  spirits  other  than 
brandy  or  wane  spirits 


§  225.534    Limitation  on  Jiumber,  size, 
arid   use  of  samples  of  distilled  spirits 
other  than  brandy  or  wine  spirits.    Sam- 
ples of  distilled  spirits  other  than  brandy 
or  wine  spirits  may  be  taken  only  for 
organoleptic  examination  or  analytical 
purposes  from  packages  designated   as 
sample  packages  and  from  storage  tanks, 
tank   cars   or  tank   trucks,   received   in 
bond,  or  from  tanks  in  the  bottling-in- 
bond  department.    Except  upon  author- 
ity  of   the   a.ssistant   regional   commis- 
sioner, not  more  than  one  sample  may 
be  removed  from  any  sample  package  or 
from  the  same  lot  of  spirits  in  a  tank 
( including  a  tank  car  and  a  tank  truck » 
in  a  period  of  6  months.    The  number  of 
packages    that    may   be    designated    as 
sample  packages  shall  be  limited,  as  to 
each  kind  of  spirits  and  each  type  of 
cooperage  (as  designated  by  the  manda- 
tory marks  and  brands  on  the  packages* . 
to  not  more  than  one  in  each  25  packages 
of  any  lot  of  spirits  of  the  same  day's 
production  on  storage  in  the  warehou.se: 
Provided.  That  where  less  than  25  pack- 
ages of  any  such  lot  of  spirits  are  on 
storage,  one  package  in  the  lot  may  be 
designated  as  a  sample  package.    Sam- 
ples for  organoleptic  examination  may 
not  exceed  one-half  pint.    Samples  for 


laboratory  analysis  may  not  exceed  one 
pint.     Such  samples  may  be  withdrawn 
upon  approval  by  the  storekeeper-,-auger 
in  charge  at  the  warehou.se  of  a  written 
application  filed  in  accordance  with  the 
provisions  of  §  225.536.    In  any  it;  lance 
where  a  one-pint  sample  is  found  to  be 
an  insufficient  quantity   for  laboratory 
analysis,   the  storekecpcr-gauticr.  upon 
receipt  of  a  statement  showin.;  tlie  ne- 
cessity for  an  additional  quantity,  may- 
authorize   the   withdrawal  of  a:i  addi- 
tional  sample,  not  to  exceed  one  pint, 
from  any  designated  sample  package  or 
tank.    Wlien  the  warehouseman  desires 
samples  in   excess  of   these   limitations 
and  .shows  the  need  therefor,  the  .store- 
keeper-gauger may  authorize  the  with- 
drawal of  additional  samples  subject  to 
payment  of  tax  in  accordance  with  the 
provisions   of    §  225  544.     The   size  and 
number  of  taxpaid  samples  must,  be  re- 
stricted to  the  minimum  nece.-sary  for 
the  purposes  for  which  intended. 

§225.535  Disposition  of  samplr^..  Sam- 
ples of  distilled  spirits  other  than  brandy 
or  wine  spirits  must  be  used  .solely  for 
chemical  analysis  or  organoleptic  exami- 
nation.   They  may  not  be  furnished  to 
salesmen  and  dealers  for  advoi  ti.sing  or 
soliciting  purposes.     Where  spirits  are 
sold  subject  to  apt)roval  as  to  quality,  a 
sample  taken  pursuant  to  the  i))ovisions 
of  §§  225.534,  225  536  and  225.538  may  be 
f  urni.shed  the  purchaser.    Remnants  or 
residues  of  .samples  not  subject  to  lax- 
payment    remaining    after    analysis  or 
examination  and  which  are  not  desired 
for  retention  as  laboratory  specimens  or 
for    further    analysis    or    examination, 
should  be  returned  to  vessels  111  the  dis- 
tilling system  containing  similar  spirits 
where  the  warehouse  is  on  or  contiguous 
to  the  distillery  premises,  unle.ss  ifie  con- 
dition of  the  remnants  or  residues  is  such 
as  to  render  them  unsuitable  for  such 
disposition.    If  such  remnants  or  residues 
of  samples  are  not  returned  to  the  dis- 
tilling system,  they  should  be  destroyed 

General  Provisions 


5  225.536     Application  for  samples  for 
organoleptic  examination  or  analysis  or 
testing  and  tsxpaid  samples.    When  the 
warehouseman  desires  to  procure  one- 
half     pint     samples     for     oi.anolepuc 
examination,  or  not  more  than  two  one- 
pint  .samples  for  analysis  or  testin?,  or 
taxpaid  samples,  he  shall  m:\V.r  applica- 
tion,  in   triplicate,   to   the  storekeeper- 
gauger  in  charge  at  the  warch.  use.  The 
application  shall  be  given  a  s.Mial  num- 
ber,  beginning    with    "l"   fot    the  m 
application   and   running  consecutive.y 
thereafter.     The  application  <hall  sho^ 
(a>  the  kind  of  spirits,  tb'  the  name  c. 
the  distiller.  ( c )  the  registered  number  O' 
the  distillery  and  the  State  in  "^l^^f  I' 
cated.    (d»    the   serial   numlx^s  ol  i-; 
packages  or  tanks  "other  suitublo  idem- 
fication  for  tank  cars  and  tai.k  trucs.^ 
from  which  the  samples  are  to  W  rf- 
moved.  »c«  the  dates  of  entry  for  dejX)-^ 
If)    the  type  of  cooperage,   '-^'   »^.^ 
samples  are  to  be  removed  from  sam^-^ 
packages,  the  dates  the  packai:es  »r- 
received  in  the  warehouse,  'h'  ^"^^'Ij,;^ 
in  the  case  of  brandy  or  wmr  ;  pint^-  ^ 
samples  are  desired  for  organoleptic  ^ 
amination  or  analysis  or  tesimi;  tax  • 
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or  for  other  purpcses  subject  to  pay- 
ment of  tax,  (i)  whether,  in  the  case  of 
spirits  other  than  brandy  or  wine  spirits, 
the  samples  are  required  for  organoleptic 
examination  or  for  analysis,  (j)  the  rea- 
sons \^hy  tlie  samples  are  desired,  and 
(k)  the  size  of  each  sample  to  be  taken. 

(68A  S-it    667;  26  U.  8.  C.  5373) 

§  225  537  Application  for  additional 
jamp/(  >  of  tax-free  brandy  or  wine 
spirits  for  analysis  or  testing.  Where 
the  wai  fhouseman  has  found  two  one- 
pint  samples  to  have  been  an  insuflB- 
cient  ( 'lantity  for  analysis,  and  desires 
an  additional  sample  or  samples  he  shall 
make  .ipi^lication  in  triplicate,  through 
the  .'■torekeeper-gauger  in  charge  at  the 
warehouse,  to  the  assistant  regional 
comm;>  '.oner.  The  application  shall  be 
given  a  serial  number  within  the  series 
prescribed  in  §  225.536  and  show  the  in- 
formation called  for  in  items  (a)  through 
hi,  'J'  iind  (k)  of  that  section. 

i68A  St..*    667;  26  U.  S.  C.  5373) 

5  225  5.38  Approval  of  application  by 
the  stor>  kceper-gauger  in  charge  at  the 
varehouse.  Upon  receipt  of  an  appli- 
cation for  the  withdrawal  of  samples  in 
quantilus  not  to  exceed  one-half  pint 
for  orL'anoleptic  examination  or  not 
more  tl!;m  two  one-pint  samples  for 
analysis  nr  testing  or  for  the  withdrawal 
of  taxpaid  samples  from  any  package 
or  tank  '  including  tank  car  or  tank 
truck*  tiie  storekeeper-gauger  shall  de- 
termine from  his  records  whether,  in  the 
case  of  liackages,  the  designated  pack- 
ages are  eligible  for  sampling  or.  in  the 
case  of  spirits  in  storage  tanks,  the  lot 
of  spirits  contained  in  a  tank  is  eligible 
forsamphng.  If  he  shall  find  the  num- 
t)er  and  quantities  of  samples  to  be 
tatcen  do  not  exceed  the  number  and 
quantiiie.s  permitted  under  ?§  225.531, 
225533,  or  225.534,  as  the  ca.se  may  be. 
he  may  authorize  the  withdrawal  oif  the 
samples.  Tlie  storekeeper-gauger  should 
assure  lumself  of  the  propriety  of  the 
request.  If  he  finds  upon  examination 
of  his  records  that  the  number  or  quan- 
tities desired  are  in  excess  of  the  num- 
ber or  quantities  permitted,  he  shall 
write  upon  each  copy  of  the  application 
a  statement  disclosing  the  reasons  why 
the  samples  may  not  be  removed.  The 
storekeeper-gauger,  upon  approval  or 
Qisapproval  of  the  application,  shall  re- 
turn one  copy  to  the  warehou.seman. 
mard  one  copy  to  the  assistant  re- 
gional commissioner,  and  retain  the 
original  copy  in  his  office. 
IMA  Stat.  667;   26  U.  6.  C.  5373) 

S225',"9  Approval  of  application  by 
^^■^^  o^si^lunt  regional  commissioner  for 
mitional  samples  of  tax-free  brandy  or 
^ne  spirits  for  analysis  or  testing.  Upon 
[^eipt  of  an  application  to  the  assistant 
^lonal  commissioner  for  an  additional 
«niple  or  samples  of  tax-free  brandy  or 
wme  spirits  for  analysis  or  testing,  the 
^rekeepcr-gauger  shall  note  upon  each 
«>Py  of  the  application  the  number  and 
TO1110.S  of  samples  which  have  been 
el/hT'^  f'om  each  package  and  from 
*cn  lot  represented,  and  shall  forward 
«e  application  with  his  recommendation 


to  the 


The 


assistant  regional  commissioner. 


ai>iistant    regional    commissioner 
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shall  determine  from  the  facts  presented 
whether  the  additional  sample  is  neces- 
sary for  the  proposed  type  of  analysis  or 
testing  and  shall  thereupon  approve  or 
disapprove  the  application.  He  shall  re- 
tain a  copy  in  his  office  and  return  the 
original  and  one  copy  to  the  storekeeper- 
gauger  at  the  warehouse,  who  shall  file 
the  original  and  return  the  copy  to  the 
applicant. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  225.540  Remoiml  under  supervision. 
All  samples  must  be  taken  under  the 
immediate  supervision  of  the  store- 
keep>er-gauger. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  225  541  Label.  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions  of 
3"  x  5".  The  proprietor  shall  show  on 
the  label  and  on  the  copy,  in  the  order 
listed  and  upon  separate  lines,  the  fol- 
lowing information: 

(a)   The  word  'Sample;" 

(b>  The  serial  number  of  the  ap- 
proved application  covering  the  with- 
drawal of  the  spirits; 

<c)  The  kind  of  spirits: 

<d>  The  serial  number  of  the  con- 
tainer from  which  removed; 

'ei  The  name  of  the  distiller,  followed 
by  the  registered  number  of  the  distill- 
ery and  the  name  of  the  State  in  which 
located; 

(f  >  The  purpose  for  which  the  sample 
is  intended:  and,  if  for  analysis  or  test- 
ing, the  name  and  address  of  the  labo- 
ratory or  person  making  the  analysis 
(unless  the  analysis  is  to  be  made  by  the 
warehouseman  at  the  warehouse  prem- 
ises, or  premises  contiguous  thereto) : 

<g)  The  size  of  the  sample  and,  in  re- 
gard to  wine  spirits  and  brandy,  the 
quantity  in  proof  gallons  extended  to 
the  4th  decimal  place  'the  proof  gallon 
content  need  not  be  shown  on  samples 
of  other  spirits) ; 

'ht  The  name  of  the  warehou.seman, 
followed  by  the  registered  number  of  the 
warehouse  and  the  name  of  the  State 
in  which  located.  Upon  completion,  the 
label  and  the  copy  shall  be  presented 
to  the  storekeeper-gauger,  who  shall 
verify  the  accuracy  of  the  data  thereon, 
date  and  sign  both  copies,  and  super- 
vise the  affixing  of  the  label  to  the  sample 
container.  Where  the  label  is  to  be 
placed  upon  a  sample  taken  subject  to 
payment  of  tax  the  storekeeper-gager 
shall  write  upon  the  label  and  the  copy 
the  words  "subject  to  taxpayment."  The 
copy  of  the  label  shall  be  filed  by  the 
storekeeper-gauger  in  accordance  with 
the  provisions  of  §  225.542. 

(68A  Stat.  667;  26  U.  S,  C.  5373) 

§  225  542  Office  record.  The  proprie- 
tor shall  funiish  sufficient  file  cases  for 
the  filing  and  retention  of  sample  rec- 
ords. The  copies  of  the  labels  shall  be 
kept  by  the  storekeeper-gauger  as  a  rec- 
ord of  samples  removed  and  shall  be 
filed  numerically  by  package  or  tank 
serial  number  under  the  name  and  num- 
ber of  the  producing  distiller.  The  rec- 
ord shall  be  maintained  as  an  active  file 
for  each  sample  package  and  for  each 
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tank  from  which  samples  are  withdrawn, 
during  the  period  such  packages  or 
spirits  contained  in  such  tanks  are  on 
storage  in  the  warehouse.  At  the  time 
of  preparing  Form  1520  or  Form  1619 
covering  the  removal  of  a  .sample  pack- 
age, or  upon  the  emptying- of  a  tank  or 
removal  of  a  tank  car  or  tank  truck  from 
which  samples  had  been  taken,  the  copies 
of  labels  covering  samples  removed  from 
such  package  or  tank,  tank  car.  or  tank 
truck  shall  be  removed  from  the  active 
file  to  an  inactive  file  for  storage. 
(68A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.543  Marking  Form  1520  or  1619. 
When  the  first  sample  is  taken  from  any 
package  the  storekeeper-gauger  will  note 
the  letters  "S.  P.,"  indicating  sample 
package,  in  red  on  the  entiT  Form  1520 
or  the  transfer  Form  1619  opposite  the 
serial  number  of  the  package. 

(6BA  Stat.  667;   26  U.  S.  C.  5373) 

§  225.544  Report  of  taxable  samples. 
Each  day  taxable  samples  are  withdrawn 
the  storekeeper-gauger  shall  enter  on 
Form  1615,  in  quadruplicate,  a  record  of 
the  taxable  samples  removed.  All  in- 
formation called  for  by  the  form  shall  be 
furnished.  At  the  end  of  each  month 
the  storekeeper-gauger  shall  complete 
the  report,  retain  one  copy  of  the  form 
and  deliver  the  remaining  three  copies 
to  the  warehouseman,  who  shall  forward 
the  three  copies  to  the  district  director 
with  remittance  for  the  tax  due.  The 
district  director  shall  execute  his  cer- 
tificate of  taxpayment  on  each  copy  of 
the  form,  retain  one  copy,  and  retum 
the  remaining  two  copies  to  the  ware- 
houseman, who  will  retain  one  copy  and 
deliver  the  other  copy  to  the  storekeeper- 
gauger.  The  storekeeper-gauger  shall 
note  the  taxpayment  on  his  retained 
copy  and  forward  the  other  copy  to  the 
assistant  regional  commissioner. 

Samples  for  Internal  Revenue  Service 

?  225  545  Record.  Where  samples  of 
distilled  spirits  are  taken  periodically 
from  packages  in  internal  revenue 
bonded  warehouses  for  research  purposes 
by  the  Internal  Revenue  Service,  the 
storekeeper-gauger  will  enter  the  date 
and  quantity  withdrawn  on  the  Form 
1520  or  Form  1619  covering  the  deposit 
of  such  packages  in  the  warehouse.  If 
the  packages  are  to  be  taxpaid  under  the 
provisions  of  §  225.491,  credit  will  be 
allowed  for  the  total  quantity'  of  all 
samples  taken  from  any  package  for 
such  purposes  subsequent  to  the  last 
official  gauge. 

SUBPART  X— TAX  ON  DISTILLED  SPIRITS 

§  225.555  Rate  of  tax.  The  law  im- 
poses a  tax  on  distilled  spirits  produced 
in.  or  imported  into,  the  United  States, 
at  the  rate  prescribed  therein,  on  each' 
proof  gallon,  or  wine  gallon  when  below 
100  degrees  of  proof,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  or  wine  gallon,  to  be  paid 
when  withdrawn  from  bond. 
(68A  Stat.  595;  26  U.  S.  C.  5001) 

§  225.556  Attachment  of  tax.  Under 
the  law  the  tax  attaches  to  distilled 
spirits  as  soon  as  such  substance  comes 
into  existence  as  such,  whether  it  be  sub- 
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sequcntlv  separated  as  pure  or  Impure 
spirits  or  be  immediately,  or  at  any 
subsequent  time,  transferred  into  any 
other  substance,  either  In  the  process 
of  orimnal  production  or  by  any  subse- 
quent process. 

(68A  Stat.  595;  26  U.  S.  C   5001) 
SUBPART  Y— WITHDRAWAL  OF  DISTILLED  SPIRITS 
FROM  WAREHOUSE 


PROPOSED  RULE  MAKING 


5  025  .560     Kinds  of  tcithdrarval.    Dis- 
tilled   spirits    deposited    in    an    internal 
revenue  bonded  warehouse  may,  as  pio- 
vided  m  this  section,  be  withdrawn;  (a) 
Upon  taxpayment:  .b.  for  exportation; 
(C)    for  use  as  supplies  on  ve.ssels  and 
aircraft-    <d>    for   transfer   in   bond   to 
another  internal  revenue  bonded  ware- 
house   <e>  for  transfer  in  bond  to  a  cus- 
toms manufacturing  bonded  warehouse; 
(f .  for  transfer  to  a  distillery  for  redis- 
tillation;   (g)    for    use    of    the    United 
States-  <h'  for  denaturation  < rum  of  not 
less  than  150  deirrces  of  proof  only)  ;  <i> 
for  use  in  wine  production  twine  .spirits 
only)-  or  'ji   for  transfer  to  any  uni- 
versity, college  of  learnin?^.  or  institution 
of  scientific  research  for  experimental  or 
research    use    ^ brandy    or   wine   spirits 
only ) . 

(68A  Stat.  634.  640.  645.  647.  ^61  667.  679. 
900  26  U.  S.  C.  5194.  5-215.  5-213.  o244.  5246, 
8247,  5331.  5373.  5522.  7510) 

5 ''''5  561     Kinds  of  containers.     Dis- 
tilied"  siDirits   may   be   withdrawn   from 
internal  revenue  bonded  warehouses  ta. 
in  the  di.stiller's  ori-inal  packaces;   (b> 
in  packafres   to  which   the   contents  of 
original  distiller's  packages  were  trans- 
ferred-   <c)    in  cases,  where  bottled  in 
bond-  (d)  in  packages  having  a  capacity 
of  not  less  than  10  gallons  each,  filled 
from  warehou.'^e  tanks:  (e*  in  tank  cars 
■     or  tank  trucks  filled  prior  to  deposit  in 
the  warehouse  or  filled  from  the  ware- 
house storage  tanks;  (f>  by  pipeline  d) 
from  storage  of  gauging  tanks  to  a  de- 
naturing bonded  warehouse   »only  rum 
of  not  less  than  150  degrees  of  proof  and 
provided  both  warehouses  are  located  on 
the  distillery  premises);  <2)  from  stor- 
age or  gauging  tanks  in  a  warehouse  to  a 
contiguous    bonded    wine    cellar    (wine 
spirits);    (3)    from  storage  or  gauging 
tanks  to  a  distilleiT  for  redistillation; 
(4>  from  gauging  tanks  to  a  contiguous 
taxpaid    bottling    house    or    rectifying 
plant  i  only  taxpaid  spirits  of  any  proof ) ; 
or  '5'  from  gauging  tanks  to  a  contigu- 
ous    customs     bonded     manufacturing- 
warehouse:  or  tg)  in  the  case  of  taxpaid 
distilled  spirits  only,  by  tank  car  or  tank 
truck  to  any  premises  authorized  to  re- 
ceive distilled  spirits  in  bulk.     Distilled 
spirits  may  be  withdrawn  in  tank  cars 
only  if  the  premises  of  the  consignor  and 
consignee    are    equipped    with    suitable 
railroad  siding  facilities.    Where  distilled 
spirits  are  to  be  warehoused  in  tank  cars 
the  siding  facilities  must  extend  into  the 
receiving  warehouse. 

(68A  Stat  633.  634.  640.  645.  647.  GGl.  667;  26 
U.  S  C.  5193.  5194.  5215.  5243,  5244.  5247,  5331. 
5373) 

§  225.562  Preparation  of  withdrawal 
reports  by  proprietor.  When  distilled 
spirits  are  to  be  withdrawn  from  an  in- 
ternal revenue  bonded  warehouse  for 
any  of  the  purposes  listed  in  §  225.560 


the  warehouseman  shall  prepare  the  re- 
quired withdrawal  report  on  Form  1520. 
1619  or  1620,  as  the  case  may  be.  in  ac- 
cordance with  the  instructions  in  this 
part,  except  as  provided  in  §  225.563. 
The  storekeeper-gauger  shall  verify  such 
forms. 

(68A  Stat.  639.  649;  26  U.  S.  C.  5212.  5250) 

§  225.563  Preparation  of  icithdrawal 
reports  by  storekeeper-gauqer.  When 
spirits  are  to  be  withdrawn  from  a  stor- 
age tank  in  an  internal  revenue  bonded 
warehouse  in  packages  filled  therefrom 
at  the  time  of  withdrawal,  by  pipeline 
or  in  tank  cars  or  tank  trucks,  the  store- 
keeper-gauuer  will  prepare  and  complete 
the  Form  1520  in  accordance  with  the 
instructions  in  this  part. 
(68A  Stat.  639.  649;  26  U.  S.  C.  5212.  5250) 

5  225.564    Date  of  receipt  in  warehouse 
to  be  shown  on  withdrawal  applications 
or  permit.    At  the  time  of  submitting  to 
the   storekeeper-gauger   an   application 
prepared    pursuant    to    the    provisions 
of    >^5  225  460.    225.485.   225  486.    225.511, 
225  536.  225  600,  225.670,  225.680.  225.700. 
225  783   225  805.  225  817.  225  822.  225.862. 
225  876'  225.911,  225.916,  225.919.  225.931. 
and  225.951.  for  the  gauge.  reg-.iuv;e,  or 
withdrawal  of  distilled  spirits,  the  pro- 
prietor of  the  internal  revenue  bonded 
warehous*  shall  .<^how  on  the  form,  in 
addition   to   the  other   information   re- 
quired by  the  form  or  by  the  provisions 
of  this  part,  the  date  the  spirits  were 
received  in  the  warehouse.     When  the 
warehouseman  desires  to  make  shipment 
of  distilled  spirits  in  bond  and  furnishes 
the   storekeeper-gauger   a   copy   of   the 
Form  236  covering  such  transfer  he  .shall 
show  on  the  form  the  date  the  distilled 
spirits  were  received  in  the  warehouse. 
When  the  warehouseman  submits  per- 
mit on  Form   1508.  cove/ing  the  with- 
drawal of  distilled  spirits  for  the  u.se  of 
the  United  States,  he  shall  show  on  the 
form  the  date  the  spirits  were  received 
in  the  warehouse. 


payment,  be  rebranded  by  thr  ware- 
houseman -Neutral  spirits— "lain." 
'•Neutral  spirits — cane."  etc.  Tlic  new 
designation  must,  in  any  event,  be  shown 
on  Form  1520. 


(68A  Stat.  634;  26  U.  S.  C.  5194) 

§225.568  Quick-aging.  Wheir\vhi.«k7 
is  quick-aged,  by  any  process,  m  par- 
ages at  any  time  prior  to  taxp.iyment. 
the  letters  "Q.  A."  will  be  bunuii.  cut  or 
stenciled  upon  the  head  of  the  package 
when  such  quick-aging  is  compk-ted. 

{68A  Stat    G9S.  694;  26  U.  S.  C.  519;x    .5194) 

§  225.569  Mechanical  labor.  All  me- 
chanical labor  pertaining  to  the  .gauging 
of  distilled  spirits  at  an  internal  revenue 
bonded  warehoase  shall  be  periurmedby 
the  warehouseman. 

(68A  Stat.  639.  649;  26  U.  S.  C.  5212    5250) 

§  225  570     Use  of  scales.    Ihv  officer 
will  carefully  examine  the  scale  to  ascer- 
tain that  the  same  is  in  good  condition. 
He  shall  balance  the  scales  before  weigh- 
ing either  empty  or  filled  packa-e.s.  and 
will   frequently   test,   by   mean.-  of  test 
weights    provided    in    accordance   with 
§225.113,   the  accuracy  of  .^U(  ii  scales. 
Where  a  weighing  beam  is  usta  the  of- 
ficer w  ill  see  that  during  the  process  c! 
weighing    the    beam    is    hon/nnlal,  l^ 
properly  adjusted,  and  that  it  balances 
p€'rfectly    with    the    barrel    hooks  and 
counterpoi.se  attached.     In  case  a  scale 
becomes  inaccurate  for  any  reason,  th^ 
storekeeper-gauger  will  not  pt  vmit  it  i 
be  used  while  it  is  in  such  condition. 

(63A  Stat.  639.  649;  26  U.  S.  C.  5212.  5250) 

5  225.571     Weighing    packaac^     D-i.'- 
the  process  of  weighing,  the  store- 


(46  Stat  690.  a.s  amended.  68A  Stat.  634.  644. 
645  647.  661.  667.  679;  19  U.  S.  C  309.  26 
U.  S.  C.  5194.  5241,  5243.  5244.  5247.  5331. 
5373.  5522) 

§  225.565  Withdrawal  on  original 
gauge.  Distilled  spirits  may  be  with- 
drawn from  an  internal  revenue  bonded 
warehouse  on  the  original  gauge.  Pack- 
ages filled  from  storage  tanks  may  be 
withdrawn  on  such  gauge. 

(6aA  Stat.  647;  26  U.  S.  C.  5245) 


Marking.  Branding,  and  Stamping 
pack.aces 

5  225.566  Warehouseman  to  mark  and 
brand  packages.  The  pre'^cribed  marks 
and  brands  peculiar  to  individual  pack- 
aees,  whether  the  same  are  required  to 
be  cut,  burned,  imprinted,  or  stenciled, 
shall  be  placed  upon  the  package  by  the 
warehouseman,  under  the  supervision  of 
the  storekeeper-gauger. 

(68A  Stat.  639,  649;  26  U.  S.  C.  5212,  5250) 

§  225.567  Rebranding  spirits — grain, 
spirits— cane.  spirits— fruit.  Spirits — 
grain,  spirits — cane,  spirit.s— fruit,  etc, 
which  were  produced  at  190  degrees  of 
proof  or  more  and  which  were  entered 
into  a  warehouse  prior  to  September  1. 
1950.  may.  prior  to  withdrawal  for  tax- 


ing  .w^   , ._  „ 

keeper-gauger  shall  personally  venlytne 
weight  of  each  package  and  enter  the 
same  in  the  proper  column  of  the  a-^- 
plicable  gauge  report.  Care  will  '^ 
taken  at  all  times  to  note  the  correc; 
reading  of  the  scale  to  the  half  pound 
and  in  case  of  doubt  as  to  which  gradua- 
tion shall  be  read,  the  packa- e  wUl  W 
allowed  to  preponderate;  that  is.  the 
graduation  denoting  the  lesser  weig- 
will  be  read. 
(68A  Stat.  639;  26  U.  S.  C  5212) 

§  225.572      Proofing    of    spirits.    The 
storekeeper-gauger  shall  personally  ta.e 
the  proof  of  all  spirits  gauged,  and  enw. 
the  same  on  the  applicable  gau^e  repc^^ 
The     storekeeper-gauger     will     lO"^  i 
strictly  the  in.structions  set  forth  in  in  | 
Gauging  Manual  (Part  186  of  thisUUf^ 
respecting    the    proofing    of    •'^P'"'^-  r 
order  that  the  proof  may  be  accuraie.. 
determined.      Hydrometers    tor   aei^ 
mining  the  proof  of  distilled  ^l""^' "-.  | 
supplied  by  the  Government  f^^"" T:,; 
storekeeper-gangers.     The  use  ol  ouy 
than  official  hydrometers  by  tlorekeeyc. 
gaugers  is  prohibited. 
(68\  Stat.  639.  649;   26  U.  S.  C    5212.  52>.^ 
§225  573     Verification   of   marks  i^'\ 
brands.     The   storekeeper-danger  s--;l 
verify  the  marks  and  brands  't^l^'^^ .; 
be  placed  on  packages  at  tlie  tiro 
withdrawal,    by    comparison  ^^'^^    ,j 
gauge  sheet,  and  shall  satisfy  J^if^" 
to  the  accuracy  and  correctness  oi| 
marks  and  brands,  and  stamps  m  i»-- 
Stat.  639.  649;   26  U.  S.  C.  5212.  b> 
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§  225  574  Affixing  and  canceling 
staripn-  When  packages  of  spirits,  in- 
cluding blended  brandy,  are  removed 
taxpaid  or  for  exportation,  the  whole- 
sale liquor  dealer's  stamp,  or  exp>ort 
stimp.  will  be  affixed  and  cancelled  by 
the  warehouseman,  under  the  supervi- 
sion of  the  storekeeper-gauger.  in  the 
manner  pre.scribed  by  §  225.609,  prior  to 
rem' A  ill  of  any  such  packages  from  the 
warehouse.  Certificates  of  taxpayment 
covering  spirits  gauged  in  bulk  in  a 
gaufiing  tank  for  removal  in  approved 
containers  will  be  cancelled  and  dis- 
posed of  in  the  manner  prescribed  by 
§<  22.T  G36  and  225.637. 

(68A  Stat.  595,  603.  647,  649;  26  U.  S.  C.  5001, 
5009.   ^J47.  5250) 

5  22.T  575  Stamps,  marks,  and  brands 
not  to  be  obscured.  Tlie  stamps,  marks, 
and  brands  required  by  law  and  the  pro- 
visions of  this  part  to  be  placed  upon 
casks  and  packages  of  distilled  spirits 
are  defined  to  evidence  the  legal  status 
of  the  spirits  contained  therein,  and  they 
must  not  be  obscured  in  any  manner  or 
covered  by  encasing  the  package  bearing 
the  same  in  another,  but  must  at  all 
times  l,ie  in  such  condition  as  to  admit 
of  ready  examination  by  internal  revenue 
officers. 

.68A  St    •    649;  26  U.  S.  C.  5250) 

Dr.<»inc-Off  Spirits  From  Gauging  or 
Storage  Tanks 

!  225.576  Supervision.  The  store- 
keeper- 'auRer  is  required  to  supcrvi.se 
the  drawing-off  of  all  .spirits  from 
warehouse  tanks  into  approved  con- 
tainers The  spirits  will  be  carefully 
eauged  by  the  storekeeper-gauger  and 
the  details  entered  on  report  of  gauge 
as  hereinafter  provided.  The  outlet  of 
the  storage  or  gauging  tank  will  be  im- 
mediately clo.sed  by  the  proprietor  and 
locked  by  the  storekeeper-gauger  when 
the  desired  quantity  of  spirits  has  been 
drawn  therefrom.  It  will  be  the  duty  of 
the  stort  keeper-gauger  to  determine  that 
all  operations  involved  in  the  drawing-cff 
of  spint-s  from  gauging  or  storage  tanks, 
includinfT  the  dumping  of  packages  into 
the  RauL'ing  tank  for  bulk  gauging  are 
properly  performed. 

I68A  Stat    599,  633.   634;    26  U.   S.   C.   5006. 

5183,  5194) 

5  225  577  Adjusting  proof.  The  proof 
of  distilled  spirits  in  warehouse  gauging 
tanks  and  storage  tanks  shall  be  adjusted 
to  a  wlaiie  degree  of  proof  prior  to  filling 
packaLis  such  as  barrels  or  drums: 
^or!dn,',  That  such  adjustment  will  not 
Df  required  prior  to  filling  such  packages 
|fom  uauging  tanks  when  the  proof  of 
"^e  .spirits  is  less  than  100  degrees.  Ad- 
Justint;  the  proof  to  tenths  of  a  degree. 
«ther  above  or  below  the  whole  degree. 
*ill  not  be  permitted.  Where  spirits  are 
0  be  transferred  by  pipeline  from  gaug- 
^  tanks  to  tanks  in  the  botiling-in- 
oond  deijartment  or  are  to  be  removed 
^rom  !  au'jing  or  storage  tanks  in  tank 
jars,  tank  trucks,  or  by  pipeline,  the 
:°?\''f  liie  spirits  may  be  adjusted  to 
fnr  ,  "  "'  '^^"^I^l^te  degree  prior  to  gauge 
or  trail -fer  or  removal  or  the  spirits 
TurL  ^'^i^^f erred  or  removed  without 
sni  »  ''^^^'ction.  Where  the  proof  of 
i^'nts  removed  in  tank  cars,  tank  trucks. 
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or  by  pipeline,  for  taxpayment.  Is  not 
adjusted  to  a  whole  degree  of  proof,  the 
fractional  degree  of  proof,  if  any,  shall  be 
determined  to  the  nearest  tenth,  which 
shall  be  used  in  determining  the  taxable 
gallons  in  accordance  with  this  part  and 
Table  4  of  the  Gauging  Manual   (Part 
186  of  this  title).     Where  the  proof  of 
spirits  removed  in  tank  cars,  tank  trucks, 
or  by  pipeline,  for  purposes  other  than 
taxpayment,  is  not  adjusted  to  a  whole 
degree,   the  proof  .shall   be  determined 
to  the  nearest  tenth  but  shall  be  rounded 
to  a  whole  degree  in  accordance  with 
§  186.20  of  this  title  (Gauging  Manual) 
and  such  whole  degree  shall  be  the  proof 
of  removal:  Provided,  That,  where  the 
proprietor  or  the  consignee  so  desires, 
the  fractional  proof  may  be  stated  as  the 
proof  of  the  spirits  and  used  in  deter- 
mining the  proof  gallonage  of  the  spirits. 
in  lieu  of  the  whole  degree  of  proof. 
Where  spirits  are  to  be  tran.sferred  in 
bond    to    an    internal    revenue    bonded 
warehouse  in  a  tank  car  or  tank  truck 
and  the  consignee  desires  to  taxpay  the 
spirits  in   the   tank   car  or   tank   truck 
without  regauge,  the  spirits  shall  be  re- 
duced to  a  whole  or  flat  degree  of  proof 
before  being  drawn  into  the  tank  car  or 
tank  truck,  or  the  proof  gallonage  shall 
be  determined  by  use  of  the  fractional 
degree  of  proof.     In  any  such  case  the 
storekeeper-gauger  shall  make  notation 
on  Form  1520  that  the  spirits  were  re- 
duced  to   a   whole   degree  of  proof  or, 
if  they  were  not  .so  adjusted,  the  frac- 
tional degree  of  proof  at  which  with- 
drawn. 

(C8A  Stat.  639;  2C  U    S.  C.  5212) 

?  225.578  Use  of  tank  scales.  When 
.spirits  are  to  be  gauged  in  a  gauging 
tank,  either  for  deposit  in  or  removal 
from  the  warehouse,  the  storekeeper- 
gauger  will  balance  the  scales  on  which 
the  gauging  tank  is  mount<>d  before  the 
spirits  are  run  into  such  tank  for  gaug- 
ing. The  storekeeper-gauger  will  not 
permit  the  use  of  any  scales  not  tested 
as  required  by  5  225.114  or  which  upon 
testing  are  found  to  be  inaccurate. 

(68A  Stat.  634,  639;  26  U.  S.  C.  5194,  5212) 

§225.579  Gauging  tatiks.  When 
spirits  are  to  be  removed  by  pipeline 
they  will  be  run  into  a  properly  equipped 
gauging  tank,  except  that  where  no 
gauging  tank  is  provided  in  the  internal 
revenue  bonded  warehouse,  <ai  rum  of 
150  decrees  of  proof  or  more  may  be 
transferred  by  pipeline  from  storage 
tanks  direct  to  a  gauging  tank  in  a  de- 
naturing bonded  warehouse  (only  if  both 
warehouses  are  located  on  the  distillery 
premises)  :  or  <bi  spirits  for  redistilla- 
tion may  be  transferred  by  pipeline  from 
storage  tanks  direct  to  a  gauging  tank 
in  a  distillery  on  the  same  or  contiguous 
premises.  Wine  spirits,  to  be  removed 
by  pipeline,  in  lieu  of  being  gauged  in  a 
gauging  tank  may  be  gauged  by  volume 
in  the  storage  tank  and  removed  or  they 
may  be  transferred  from  storage  tanks 
direct  to  a  tank  in  the  adjacent  bonded 
wine  cellar  and  gauged. 

(68A  Stat.  634.  639;  26  U.  S.  C.  5194.  5212) 

§  225.580  Piplcline  removals.  Pipe- 
lines used  for  the  transfer  of  spirits  to 
qualified  establishments  on  the  same  or 


8373 

contiguous  premises,  or  to  tank  cars  or 
tank  trucks  for  shipment,  must  conform 
to  the  requirements  of  §  225.124,  except 
that  the  spirits  may  be  transferred  into 
or  from  a  tank  car  or  tank  truck  by 
means  of  a  hose  connection  where  the 
same  is  in  full  view  of  the  internal  reve- 
nue officer  throughout  its  entire  length. 
The  valves  on  such  pipelines  shall  be  kept 
closed  and  locked  at  all  times,  except 
when  necessary  to  be  open  for  the  trans- 
fer of  spirits.  The  keys  to  all  locks  on 
the  valves  of  such  pipelines  shall  remain 
at  all  times  in  the  custody  of  the  store- 
keeper-gauger. Spirits  may  be  trans- 
ferred by  pipeline  only  under  immediate 
supervision  of  the  storekeeper-gauger. 

(G8A  Slat.  599.  634.  636;  2C  U.  S.  C.  5006,  5194, 
5195) 

Time  of  Remov.\l  of  Spirits 

5  225.581  Immediate  removal  upon 
taxpayment.  When  distilled  spirits  have 
been  gauged  or  regauged  for  taxpay- 
ment, the  same  must  be  promptly  tax- 
paid  and  removed  from  the  warehouse. 
Likewise,  where  spirits  are  gau:-'ed  cr  re- 
gauged  for  withdrawal  for  other  pur- 
po.ses,  they  must  be  promptly  removed 
from  the  warehouse  upon  approval  of 
the  withdrawal  papers. 

§  225.582  Restrictions  on  removal  at 
night.  No  per.son  shall  remove  any  dis- 
tilled spirits  from  any  internal  revenue 
bonded  warehouse  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containing  more 
than  10  galleons. 

(68A  Stat.  636;  26  U.  S.  C    5195) 

Addition  of  Burnt  Sugar  or  Carmel,  or 
Oak  Chips,  to  Packages 

5  225.583  Addition  of  oak  chips. 
Where  distilled  spirits  are  found  to  be 
unmerchantable  owing  to  a  deficiency 
in  color,  oak  chips  which  have  not  been 
treated  with  any  chemical  may,  under 
the  conditions  and  limitations  prescribed 
in  the  regulations  governing  the  produc- 
tion of  the  distilled  spirits,  be  added  to 
the  packages  after  the  spirits  have  been 
regauged  for  taxpayment  and  prior  to 
the  affixing  of  the  whole.sale  liquor  deal- 
er's stamps.  Such  packages  shall,  in 
addition  to  all  other  marks  and  brands 
required  by  this  part,  be  branded  with 
the  words  "Treated  with  oak  chips." 

§  225  584  Addition  of  burnt  sugar  or 
caramel.  Where  brandy  Is  found  to  be 
unmerchantable  owing  to  a  deTiciency 
in  color,  a  small  quantity  of  burnt  sugar 
or  caramel  may,  under  the  conditions 
and  limitations  prescribed  in  the  regu- 
lations governing  the  production  of 
brandy,  be  added  to  the  packaces  after 
the  brandy  has  been  regauged  for  tax- 
payment  and  prior  to  the  affixing  of  the 
wholesale  liquor  dealer's  stamps.  Burnt 
sugar  or  caramel  may  not  be  so  added  to 
any  spirits  other  than  brandy.  Such 
packages,  in  addition  to  all  other  marks 
and  brands  required  by  this  part,  shall 
be  branded  with  the  letters  "B.  S.  A." 

(68A  Stat.  607.  639;  26  U.  S.  C.  5025,  5212) 

E>estrttction  of  Stamps,  Marks,  and 
Brands 

5  225  585  Upon  emptying  container. 
When  approved  containers  of  distilled 
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marks,  and    where  it  is  shown  to  the  satisfaction  of     for  which  it  was  determined    an^ 
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cation  will  be  delivered  to  the  store-     cordance    with    §  225.409    and    serially     will  execute  the  certificate  of  taxpay- 
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spirits  are  emptied  all  stamps,  marks,  and 
brands   required   to   be   placed   thereon 
must  be  completely  effaced  and  obliter- 
ated  except  the  portions  of  stamps  and 
certificates  of  taxpayment  required  to  be 
submitted  to  the  assistant  regional  com- 
missioner.   Labels  affixed  to  tank  cars  or 
tank  trucks  of  spirits  shipped  in  bond 
must  be  destroyed  when  such  cars  are 
emptied.    Certif^.cates  of  taxpayment  or 
wholesale  liquor  dealer's  stamps  affixed 
to  tank  cars  and  tank  trucks  of  taxpaid 
spirits,    must,   when   the   tank   cars   or 
trucks  are  emptied,  be  scalped  and  the 
scalped    portion    of    the    certificate    or 
stamp  forwarded  by  the  consignee  to  the 
as.'^istant  regional  commissioner,  as  pro- 
vided  in  this  part.     The  remainder  of 
such  certificates  or  stamps  will  be  de- 
stroyed.   •  Certificates    of     taxpayment 
covering  transfers  by  pipelines  to  con- 
tiguous establishments  will  be  forwarded 
to  the  assistant  regional  commi.ssioner  by 
the  consignor  storekeeper-gauger  in  ac- 
cordance with  provisions  of  §  225.637. 
(68A  Stat.  603;  26  U.  S.  C.  5010) 

Records  and  Reports 

5  225.586  Proprietor's  record  CJid  re- 
port. Form  52C.  The  proprietor  of  every 
internal  revenue  bonded  warehouse  shall 
enter  all  spirits  removed  from  the  ware- 
house on  Form  52C.  as  provided  in  Sub- 
part VV  of  this  part. 

(68A  Stat    637;  26  U.  S.  C.  5197) 


§  225.587      Storekeeper-gauger' s    rec- 
ords.   The  storekeeper-gauger  at  an  in- 
ternal revenue  bonded  warehouse  shall 
enter  the  date  of  withdrawal  of  all  pack- 
ages or  other  containers,  and  cases,  of 
spirits  removed  from  the  warehouse  in 
an   appropriate  column  of  Form   1520. 
Form  1619,  or  Form  1620,  as  the  case  may 
be.  covering  the  deposit  of  the  spirits,  as 
provided  in  Subpart  TT  of  this  part.    The 
storekeeper-gauger  shall  also  report  the 
withdrawal  of  all  spirits  from  the  ware- 
house in  his  monthly  report.  Form  1513. 
and  in  his  summary  of  deposits  and  with- 
drawals, Form  1621.  as  provided  in  Sub- 
parts TT   and   UU  of   this  part.     Tlie 
storekeeper-eauger  shall  al.so  enter  on 
Form  1621  the  details  of  the  withdrawal 
of  brandy  for  blending  and  the  return  of 
the  blended  brandy  to  the  warehouse. 
(68A  Stat.  606.  644;  26  U.  S.  C.  5023.  5241) 

§  225.588  Filing  of  unthdrawal  papers. 
Ali  copies  of  the  withdrawal  papers. 
Forms  179.  206.  236.  257.  573.  1515.  1519. 
1520.  1619.  and  1620.  and  of  the  permit 
Form  1508,  retained  by  the  storekeeper- 
gauger  upon  the  withdrawal  of  distilled 
spirits  from  the  warehouse  and  the  copy 
of  Form  1685  retained  by  him  upon  com- 
pletion of  brandy-blending  operations 
shall  be  filed  by  him  in  the  manner  pre- 
scribed in  §§225.1101  to  225.1106. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

Determination  of  Tare 

§  225.589  Method  of  determination. 
When  packages  of  spirits  are  to  be  indi- 
vidually gauged  for  withdrawal  from  the 
warehouse,  the  actual  tare  of  the  pack- 
age will  be  determined:  Provided.  That 
the  average  increase  in  tare  may  be  de- 
termined and  used  to  establLsh  the  tare 
at   the   time   of   gauge  for  withdrawal 
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where  it  is  shown  to  the  satisfaction  of 
the     assistant    regional    commissioner 

(a)  that,  due  to  shortage  of  critical  ma- 
terials, the  proprietor  has  been  unable  to 
install  bulk  gauging  tanks  for  gauging 
distilled  spirits  dumped  from  packages, 
as  provided  in  subpart  AA  of  this  part, 

(b)  that  the  volume  of  taxpaid  with- 
drawals is  not  sufficient  to  justify  the 
installation  and  use  of  bulk  gauging 
tanks,  or  (c)  that,  in  the  case  of  small 
lots,  it  is  not  feasible  to  dump  the  spirits 
into  bulk  gauging  tanks  of  large  capaci- 
ties. Written  application  to  use  the 
average  tare  method  of  gauging  distilled 
spirits  for  taxpayment  will  be  made  to 
the  assistant  regional  commissioner  by 
the  warehouseman. 

§^25.590     Actual   tare  method.     The 
actual  tare  of  a  package  to  be  withdrawn 
will  be  determined  by  weighing  the  pack- 
age after  the  contents  thereof  have  been 
temporarily  removed  to  a  separate  con- 
tainer and,  in  the  event  the  proprietor 
has  elected  to  rin.se  the  package,  after 
the  rinse  water  has  been  drained  from 
the  package.      The   storekeeper-gauger 
will  supervise  all  operations  incident  to 
the   determination   of   actual   tare,   ex- 
amine each   package   to  see  that  it  is 
thoroughly  drained   <of  spirits  or  rinse 
water)  before  determining  its  tare,  and 
see  that  the  spirits  are  returned  to  the 
proper   package.      The   proprietor   will 
furnish  all  labor  necessary  for  the  deter- 
mination of  actual  tare. 


§  225.591    Average  tare  method.    This 
method  of  determining  Uire  may  be  used 
only  for  lots  of  spirits  of  the  same  kind 
and    cooperage    warehoused    within    a 
period  of  ten  days  of  each  other  at  proofs 
not    differing    more    than    10    percent. 
Packages  which  have  been  changed  in 
cooperage  to  prevent  loss  or  to  change 
the  kind  of  cooperage  may  not  be  in- 
cluded as  a  part  of  a  lot  containing  pack- 
ages not  so  changed,  even  though   all 
packages  involved  contain  the  same  kind 
of  spirits  originally  warehoused  within 
the  same  ten  days  at  proofs  not  differing 
more  than  10  i>ercent.     The  average  in- 
crease in  tare  for  a  lot  of  spirits  will  be 
establi.'^hed  by  finding  the  actual  tare, 
as  described   in   5  225.590.   for  not  less 
than  20  percent  of  the  packages  to  be 
gauged  for  withdrawal,  and  determining 
the    actual    increase    in   tare    for   such 
packages.     Where     the     average     tare 
method  is  used,  however,  no  rinsing  of 
packages  will  be  permitted.     The  words 
"Average   tare   taken"   will   be   entered 
conspicuously  on  Form  1520  by  the  pro- 
prietor and  the  number  of  packages  to 
be  used  as  a  basis  for  the  determination 
will  be  stated  thereon  as  20  percent.  25 
percent.  33 'ii  percent,  or  50  percent,  of 
those  to  be  withdrawn.     The  packages  to 
be  used  for  the  determination  will   be 
selected  at  random  by  the  storekeeper- 
gauger.     Where  application  of  the  per- 
centage to  the  number  of  packages  to 
be  withdrawn  results  in  a  fraction,  the 
fraction  will  be  counted  as  an  additional 
package.     Not  less  than  two  packages 
may  be  weighed  to  determine  the  aver- 
age increase  in  tare  of  any  lot  of  five 
packages  or  less.    The  actual  tare  found 
will    be    entered    by    the    storekeeper- 
gauger  on  Form  1520  for  those  packages 


for  which  it  was  determined,  and  an 
asterisk  ( • )  will  be  placed  to  the  Uf i  of 
the   serial    number   of    such    packa-es. 
The  actual  increase  in  tare  of  each  .such 
package  will  be  noted  in  the  proper  col- 
umn of  Form  1520  by  the  storekeeper- 
gauger.   who   will    add   these   increases 
together  and  divide  by  the  number  of 
packages  weighed  to  determine  the  aver- 
age increase  in  tare  to  be  applied  to  the 
other  packages  of  tiie  lot  to  be  with- 
drawn.    If  the  averatre  increase  sn  found 
contains  a  fraction  of  a  pound  less  than 
twenty-five  hundredths  (0.25>.  it  will  be 
dropped;     if     twenty-five     hundredths 
(0.25)    or  any  intermediate  fraction  to 
and   including  seventy-five  hunchedths 
(0.75).  it  will  be  called  one-half  pound; 
if  above  seventy-five  hundredths  '075», 
it  will  be  called  1  pound.    The  average 
increase   in   tare   thuo   ascertained  will 
be  regarded  as  the  increa.se  of  each  of 
the  remaining  packages  enumer;ited  in 
the  application  for  withdrawal  and  will 
be  added  to  the  entry  tare  of  each  .such 
package   to   determine   the   withdrawal 
tare. 

§  225.592  Lirnitations  for  reused  pacTc- 
ages.  When  determining  the  increase  in 
tare  on  reused  packages  selected  for  the 
purpose  of  ascertaining  the  average,  if 
it  is  found  that  the  increa.^^e  in  tare 
varies  more  than  six  pounds  as  between 
any  two  packages  weighed,  averaue  in- 
crease in  tare  will  not  be  allowed  on  the 
packages  to  be  regauged,  and  actual  tare 
must  be  taken  on  all  such  packai^es. 


SUBPART  Z— TAXPAID  WITHDRAWALS  IN 
PACKAGES 

5  225.600    Application.  Form  179.   Ap- 
plication   for    taxpayment    and    with- 
drawal of  distilled  spirits  in  packages 
from  a  bonded  warehouse  shall  be  made 
by  the  proprietor  on  Form  179.  m  tripli- 
cate.    Unless   the   packages   arc  to  be 
withdrawn  on  the  original  gau-e.  the 
proprietor  will  indicate  on  the  form  the 
method  of  gauge  desired,  i.  e.,  whether 
actual  or  average  tare,  or  whether  all 
packages  of  the  lot  will  be  dumped  in 
a  gauging  tank  for  bulk  gauge  and  sub- 
sequent removal  by  pipeline  or  in  pack- 
ages under  the  provisions  of  $i  225.630 
to  225.647.     If  the  proprietor  elects  an 
individual   gauge   of   each   package,  he 
shall    also    indicate    on    the    Form  lv9 
whether  he  desires  the  packages  to  be 
rinsed  before  the  spirits  are  t:au?ed  or 
whether  he  desires  to  taxpay  without 
rinsing.    If  the  packages  are  not  rinsed 
before   gauging,   recovery   of   .'•pints  by 
rinsing  of  the  packages  at  the  time  o 
dumping  for  bottling  or  rectification  »iu 
be  precluded.    The  proprietor'.s  eU^tioni 
as  to  method  of  gauge  and  whether  tne 
packages    will    be    rin.sed    m'^>' ,  "°\J: 
changed  once  gauging  of  the  hpints  nfe 
begun.     Where    the    spirits   are   to  oe 
drawn    into    packages    from    a    storage 
tank,  the  proprietor  shall  state,  in  adQi" 
tion   to   other   applicable   data   on  ine 
form,  the  estimated  quantity  to  be  ftun- 
drawn.     Separate  applications  •''haii  "^ 
filed  for  the  withdrawal  of  spiruh  irou. 
storage  tanks.    Likewise  a  separate  ay 
plication  shall  be  filed  for  t'^c;»j°;,,?: 
spirits   in   packages   dumped   i^^  ;ui 
gauge  in  a  gauging  tank  in  accordance 
with  §  225.630.    All  copies  of  the  aPP^^ 
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cation  will  be  delivered  to  the  store- 
keepor-gauger  at  the  warehouse. 

(68A  btat.  599,  647;  26  U.  8.  C.  5006.  5244) 

§  225.601  Preparation  of  Form  1520. 
Except  where  spirits  are  to  be  withdrawn 
in  packages  filled  from  warehouse  stor- 
age tanks  at  the  time  of  withdrawal,  the 
proprietor  will  prepare  Form  1520.  in 
quadruplicate,  covering  the  packages 
shown  in  the  application.  Form  179.  The 
proprietor  will  enter  in  the  heading  of 
the  Form  1520  all  the  information  called 
for  and  w  ill  show  as  to  each  package  the 
neces.'^ary  details  of  the  entry  gauge  in 
the  columns  headed  "Serial  Nos.  of  Pack- 
ages or  Tank  Cars."  "Kind  of  Spirits." 
•'Orii-'inal  Taxable  Gallons."  "Last 
Gau le.  '  ••r>ate  of  Original  Entry  for  De- 
posit and.  if  the  packages  are  to  be 
gauged  by  the  average  tare  method. 
"Tare  on  Entry  Gauge."  If  the  "Last 
Gaupe  was  established  by  a  Form  1698. 
the  sei  ial  numijer  of  the  form  will  be 
enlertd  in  columns  11  and  12.  All  copies 
of  the  Form  1520  will  be  delivered  to  the 
storekeeper-gauger  with  the  Form  179. 

l68A  ^:.i!    647;  26  U    S.  C.  5244) 

§  225  602  Gauge.  If  the  spirits  to  be 
withdrawn  are  in  packages,  the  store- 
keeper-uauger  will  examine  them  and 
where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can- 
not be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 
penclinv:  further  investigation  in  accord- 
ance with  the  applicable  provisions  of 
iS,"  225  480  to  225.495.  Packages  which 
do  not  l>ear  evidence  of  unusual  loss,  or 
of  tampering,  will  then  be  gauged,  unless 
they  are  to  be  withdrawn  on  the  original 
gau2e.  The  storekeeper-gauger  will  en- 
ter on  Form  1520  the  details  of  gauge 
determined  by  him  for  each  package: 
Provided.  That  if  the  proprietor  has 
elected  to  rinse  the  packages  and  to  add 
any  or  all  of  the  rinse  water  to  the  spir- 
its, the  uross  weight,  tare  and  proof  will 
be  determined  after  the  packages,  in- 
cluding char  or  wood  chips,  have  been 
rinsed  and  the  rinse  water  thoroughly 
mixed  with  the  spirits.  As  each  pack- 
age is  dumped  the  loose  char  and  wood 
chips,  if  any,  shall  be  collected  and  after 
rinsing  shall  either  be  returned  to  the 
packace  or  destroyed  as  provided  in 
5  225.962.  Water  of  any  temperature 
may  be  used  to  rinse  the  packages.  The 
temperature  of  the  water  must  be  marked 
on  each  package  in  accordance  with 
§225  610.  Where  the  proprietor  does 
not  wi.vh  to  add  any  or  all  of  the  rinse 
«ater  to  the  spirits  such  rinse  water  must 
be  poured  on  the  ground  or  into  a  sewer 
in  the  presence  of  the  storekeeper- 
gauger.  The  storekeeper-gauger  will  in 
all  case.^  note  on  the  Form  1520  "Rinsed" 
or  "Not  Rinsed,"  as  the  case  may  be.  and 
fnter  the  remainder  of  the  information 
required  by  the  form  prior  to  taxpay- 
Jnent.  The  storekeeper-gauger  will  exe- 
cute his  report  on  all  copies  of  Form  179 
and  deliver  them  with  three  copies  of 
J^rm  1520  to  the  proprietor.  If  the 
spirits  to  be  taxpaid  are  in  storage  tanks 
^nd  It  is  intended  to  taxpay  the  pack- 
Jjes  immediately  upon  the  filling  gauge. 
|he  spirits  will,  upon  receipt  of  Form  179, 
D«  drawn  into  the  designated  packages 
and  gauged,  marked,  and  branded  in  ac- 
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cordance  with  5  225.409  and  serially 
numbered  in  accordance  with  §  225.411. 
The  storekeeper-gauger  will  prepare 
Form  1520.  in  quadruplicate,  and  enter 
thereon  the  details  of  the  gauge  and 
proof  of  distillation.  Three  copies  of 
Form  1520.  accompanied  by  all  copies  of 
Form  179  with  the  storekeeper-gauger's 
report  thereon  duly  executed  will  be  de- 
livered by  the  storekeeper-gauger  to  the 
proprietor  of  the  warehou.se.  who  will 
enter  the  details  of  the  cauue  in  the  space 
provided  therefor  on  Form  179. 

(68A  Stat  634.  647.  649;  26  U.  S.  C.  5194.  5244, 
5245.   5250) 

§  225.603  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
§  225.602  concerning  the  rinsing  of  pack- 
ages, proprietors  of  taxpaid  bottling 
houses  and  rectifying  plants  may  rinse 
and  save  the  rinsings  from  packages,  to 
any  extent  desired,  which  were  not 
rinsed  in  the  internal  revenue  bonded 
warehouse  at  the  time  of  taxpayment 
and  are  so  marked  in  accordance  with 
§225.610:  Provided.  That  the  rinsings 
are  run  into  a  closed,  locked  tank  for 
taxpayment  of  the  proof  gallon  contents 
through  the  use  of  the  distilled  spirits 
stamps  prescribed  by  §  225.710.  Such 
rinsings  may  be  used  for  reduction  pur- 
poses or  in  the  manufacture  of  rectified 
spirits  or  products  subject  to  the  rectifi- 
cation tax.  The  construction  of  the 
tank  and  the  gauging,  taxpayment.  and 
use  of  the  rinsings  will  be  in  accordance 
with  the  provisions  of  Part  230  or  Part 
235  of  this  title,  as  the  case  may  be. 

(68A  Stat.  599,  634;   26  U.  S.  C.  5006.  5194) 

§  225  604  Gauge  and  taxpayment  of 
blended  brandy.  If  the  spirits  to  be 
withdrawn  are  brandies  blended  in  ac- 
cordance with  the  provisions  of  section 
5023.  I.  R.  C,  the  storekeeper-gauger 
shall  compute  the  additional  tax  at  30 
cents  per  proof  gallon  on  the  quantity 
of  spirits  in  each  package  at  the  time  of 
regauge  for  withdrawal  and  shall  enter 
in  the  appropriate  column  on  Form  179 
the  total  amount  of  tax  due  under  sec- 
tion 5023.  I.  R.  C,  in  addition  to  the 
amount  of  tax  due  on  the  brandy  under 
section  5001.  I.  R.  C. 

(68A  Stat.  606.  647.  649;  26  U.  S.  C.  5023, 
6244,  5250) 

§  225  605  Determining  tare.  The 
tare  of  a  package  to  be  withdrawn  will 
be  determined  in  accordance  with  the 
provisions  of  §§  225.589  to  225.592. 

§  225.606  Taxpayment.  The  proprie- 
tor, upon  receipt  of  Form  179  and  Form 
1520  from  the  storekeeper-gauger  as  pro- 
vided in  S  225.602.  will  cancel,  in  accord- 
ance with  the  provisions  of  §  225.713,  the 
nece.s-sary  number  of  stamps  in  the  exact 
amount  of  the  tax  due  "including  any 
tax  due  under  section  5023.  I.  R.  C). 
The  proprietor  will  write  or  stamp  on  all 
copies  of  Form  179.  "W.  L.  D.  stamps  re- 
quested." attach  the  cancelled  distilled 
.spirits  excise  tax  stamps  to  one  copy  of 
Form  179.  and  submit  all  copies  of  Forms 
179  and  1520  to  the  storekeeper-gauger. 
The  storekeep>er-gauger,  after  determin- 
ing that  the  cancelled  stamps  are  in  the 
proper  amount  of  tax  shown  due  on  Form 
179,  will  then  further  cancel  and  deface 
the  stamps  as  provided  in  s  225.713  and 


8377 

will  execute  the  certificate  of  taxpay- 
ment on  all  copies  of  Form  179  certifying 
to  the  receipt  and  further  cancellation 
of  stamps  in  the  amount  of  tax  due. 

(68A  Stat.  595,  614.  829;  26  U.  S.  C.  5001.  5061, 
6801) 

§  225.607  Issuance  of  wholesale  liquor 
dealer  s  stamps.  Upon  receipt  of  Form 
179  and  Form  1520  with  the  cancelled 
distilled  spirits  excise  tax  stamps  in  the 
full  amount  of  Uie  tax  shown  on  the 
Form  179.  the  storekeeper-gauger  will 
issue  to  the  warehouseman  a  wholesale 
liquor  dealers  stamp  for  each  package 
reported  on  Form  1520.  and  enter  on  all 
copies  of  the  Ponn  1520  the  serial  num- 
ber of  the  wholesale  liquor  dealer's  stamp 
issued  for  each  package.  When  issuing 
the  stamps,  the  storekeeper-gauger  will 
enter  on  each  stamp  all  the  information 
called  for  and  sign  the  stamps  in  the 
space  provided  therefor.  The  store- 
keeper-gauger may  enter  his  signature 
by  means  of  a  facsimile  stamp.  Where 
an  appreciable  number  of  wholesale 
hquor  dealer's  packages  will  be  filled,  the 
warehouseman  must  provide  the  store- 
keeper-gauger in  charge  with  suitable 
rubber  stamps  for  the  insertion  of  infor- 
mation common  to  all  wholesale  hquor 
dealers  stamps  to  be  used  by  him. 

(68A  Stat.  595.  603,  614;  26  U.  S.  C.  5001,  5010, 
5061) 

§  225.608  Removal  of  spirits.  The 
warehouseman  will  stamp,  mark,  and 
brand  the  packages,  as  provided  in 
§5  225.609  and  225.610,  after  which  he 
will  remove  the  spirits  immediately. 
When  the  spirits  have  been  removed,  the 
storekeeper-gauger  will  execute  his  state- 
ment of  the  date  of  withdrawal  on  the 
three  copies  of  Form  179.  retain  one  copy 
of  each  Form  179  and  Form  1520,  deliver 
one  copy  of  Form  179  and  two  copies  of 
Form  1520  to  the  warehouseman,  and 
forward  one  copy  of  each  to  the  assistant 
regional  commissioner.  The  copy  of 
Form  179  to  which  the  cancelled  stamps 
are  attached  shall  be  fox-warded  to  the 
assistant  regional  commissioner.  The 
warehouseman  will  send  one  copy  of 
Form  1520  to  the  vendee. 

(68A  Stat.  649;  26  U.  S.  C.  5250) 

§225.609  Affixing  arid  canceling 
stainps.  When  packages  of  distilled 
spirits  are  withdrawn  from  an  internal 
revenue  bonded  warehou.se  upon  pay- 
ment of  tax  (or  for  exportation)  the 
wholesale  liquor  dealer,  (or  export) 
stamps  will  be  affixed  and  canceled  by 
the  proprietor  under  the  supervision  of 
the  storekeeper-gauger  before  the  pack- 
ages are  removed  from  the  warehouse. 
The  stamps  must  be  securely  affixed  to 
the  Government  head  of  the  package 
with  a  good  adhesive  to  effectively  pre- 
vent removal  without  mutilation.  The 
stamp  must  be  canceled  immediately 
after  it  has  been  affixed  to  the  package 
by  imprinting  five  parallel  waved  lines 
acro.ss  the  stamp  with  a  stencil,  which 
will  be  provided  by  the  proprietor.  The 
stamp  will  be  covered  with  a  protective 
coating  of  shellac,  lacquer  varnish,  or 
glue  which  is  sufficiently  transparent  to 
I>ennit  legibility  of  the  markings  on  the 
stamp,  except  where  the  packages  are  to 
be  transferred   to  contiguous  premises 
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and  the  coating  is  not  required  for  pro- 
tecting the  legibility  of  the  stamp.  Such 
stamps  must  remain  upon  the  packages 
until  the  spirits  therein  are  emptied  or 
drawn  off. 
(68A  Stat.  830;  26  U.  S.  C.  6804) 

§  225  610  Marking  and  branding  pack- 
ages of  distilled  spirits.  Packages  of 
spirits  gauged  for  taxpayment  must  be 
taxpaid  and  removed  from  the  ware- 
house promptly.  If  the  spirits  are  to  be 
removed  in  packages  the  stamp  must  be 
affixed  to  the  Government  head  of  the 
packages  on  the  left  side  and  there  will 
be  plainly  marked  in  letters  and  figures 
of  not  less  than  one-half  inch  in  height 
the  serial  number  of  the  wholesale 
hquor  dealers  stamp,  and  the  date  of 
taxpayment.     abbreviated     as     follows: 

S,  No. ;  T.  P In  addition 

there  will  be  stenciled  on  the  Govern- 
ment head  of  each  package  the  infor- 
mation 'Rinsed"  or  "Not  Rinsed."  as 
the  case  may  be.  Where  the  package  is 
rinsed,  the  temperature  of  the  water 
used  for  rinsing  will  be  marked  on  the 
package,  as  for  example,  "Rinsed — 115F." 
The  withdrawal  markings,  except  those 
showing  whether  the  package  was  rinsed, 
mav  be  waived  by  the  assistant  regional 
commissioner  when  packages  of  spirits 
are  to  be  removed  to  a  taxpaid  bottling 
house  or  rectifying  plant  in  the  imme- 
diate vicinity  of  the  warehou.'^e  for  im- 
mediate bottling  or  dumping  for  rectili- 
cation. 

(68A  Slat.  633.  634.  649;  26  U.  S.  C.  5193.  5194. 
5250) 

§  225.611  Marks  aJid  brands  iUus- 
trated.  The  following  cut  illustrates  the 
order  and  manner  in  which  the  marks 
shall  be  applied  to  the  head  of  each 
package  upon  filling  and  upon  taxpay- 
ment. When  spirits  are  transferred  to 
customs  manufacturing  bonded  ware- 
house, withdrawn  for  export,  for  the  use 
of  United  States,  for  use  in  the  produc- 
tion of  wine  or  other  purposes,  the  re- 
quired withdrawal  information  will  be 
shown  in  lieu  of  the  taxpayment  data 
shown  in  the  cut: 
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hesive,  stenciling  material,  brushes, 
stencils,  branding  or  cutting  equipment, 
ve-ssels.  and  every  necessary  facility  for 
the  preparation  of  the  cask  or  package 
to  be  put  upon  the  market,  except  the 
instruments  for  proofing  the  spirits. 
The  storekeeper-gauger  is  authorized  to 
require  such  materials  to  be  furnished 
and  he  will  see  that  the  ca.sk  or  package 
is  in  every  way  complete  for  marketing 
when  it  leaves  the  warehouse. 

(68A  Stat.  633.  649;  26  U.  S.  C.  5193.  5250) 

SUBPART  AA— TAXPAID  WITHDRAWALS  BY 
GAUGE  TANK 


(68A  Stat.  633.  634.  641);  26  U.  S.  C  5193,  5194. 
5250) 

§  225.612  Proprietor  to  furnish  re- 
quired labor  and  material.  Proprietors 
of  internal  revenue  bonded  warehouses 
are  required  to  furnish  all  the  help 
needed  to  handle  the  cask  or  package; 
to  furnish  the  glue,  shellac,  or  other  ad- 


§  225  630    Application.  Form  179.    Ap- 
plication   for    taxpayment    of    distilled 
spirits  to  be  dumped  from  packages  or 
removed  from  storage  tanks,  tank  cars, 
or  tank  trucks  into  a  gauging  tank  for 
subsequent  withdrawal  in  approved  con- 
tainers shall  be  made  by  the  proprietor 
of  the  warehouse  on  Form  179,  in  quad- 
ruplicate.     Where     the    spiriU    to     be 
withdrawn  are  in  packages,  the  serial 
numbers  and  original  tax  gallons  will  be 
stated  on  Form  179,  which  will  be  ac- 
companied by  Form  1520.  in  quintupli- 
cate,  prepared  by  the  proprietor  in  the 
manner   provided   in    §  225.601.     If   the 
spirits  are  to  be  removed  in  a  tank  car  or 
tank  tnick.  the  number  thereof,  and  the 
name  or  symbols  of  the  owner,  shall  also 
be  stat':d  on  the  Form  179.    Where  the 
capacity  of  a  gauging  tank  is  insufficient 
for  the  quantity  of  spirits  to  be  shipped 
in  a  tank  car  or  tank  truck,  the  lot  of 
spirits  described  on  Form   179  may  be 
dumped    into    more   than    one    gauging 
tank,  but  a  separate  Form  1520  must  be 
prepared   for   each   such   gauging   tank 
listing     the     packages    to     be     gauged 
therein,  and  the  entire  quantity  to  be 
removed  must  be  taxpaid  prior  to  the 
transfer  of  any  portion  thereof  to  the 
tank  car  or  tank  truck.     If  the  spirits 
are  to  be  repackaged  after  taxpayment 
and   prior  to  removal  from  the  ware- 
house, the  proprietor  will  so  indicate  on 
the  application.    Removals  by  tank  car 
or  tank  truck  of  spirits  withdrawn  from 
warehouse  storage  tanks  shall  be  made 
in    accordance   with    the    provisions   of 
subpart   BB   of   this   part.     Where   the 
spirits  are  to  be  withdrawn  from  a  ware- 
house storage  tank  and  removed  through 
a  gauging  tank  by  pipeline  or  in  pack- 
ages, the  proprietor  .shall  state,  in  addi- 
tion to  other  applicable  data,  the  maxi- 
mum  quantity    to   be   withdrawn.     All 
copies  of  the  application,  for  any  of  the 
types  of  removals  described  above,  will 
be  delivered  to  the  storekeeper-gauger 
at  the  warehouse.    Application  on  Form 
179    should    cover    only    homogeneous 
spirits   such   as   may   be   mingled   in   a 
gauging  tank  as  provided  in   §  225.631. 
Spirits  may  be  withdrawn  as  provided  in 
this  section  only  where  pipelines,  or  fa- 
cilities for  drawing  off  spirits  from  gaug- 
ing tanks  into  packages,  tank  cars,  or 
tank   trucks,   have   been   provided   and 
approved.     When  a  warehouseman  de- 
sires to  transfer  spirits  to  a  gauging  tank, 
and  the  inlet  thereof  is  locked,  he  will 
request  the  internal  revenue  officer  to 
unlock  the  inlet  to  the  tank  to  pennit  the 
transfer  of  the  spirits  thereto.     At  the 
time  of  unlocking  the  Inlet  of  the  gaug- 
ing tank  the  internal  revenue  officer  will 


lock  the  outlet  thereto,  which  must  re- 
main locked  until  the  spirits  and  rinse 
water,  if  any.  have  been  transfei n  d  to 
the  gauging  tank,  the  inlet  locked  and 
the  spirits  gauged  and  taxpaid  in  ac- 
cordance with  5§  225.632  to  225  6;:g 

(68A  Stat.  599.  647;  26  U.  S.  C.  5006    5244) 

§  225.631    Mingling  in  gauging  Umk  of 
spirits  for  taxpayment.     Spirit.^  uf  less 
than  190  degrees  of  proof  which  were 
produced  from  difTerent  materia:     or  by 
two  or  more  distillers,  or  at  two  (  r  more 
distilleries,  or  which  differ  in  k:ncl  ac- 
cording   to    the    standards    of    idmtity 
established   under   the   Federal   Alcohol 
Administration  Act.  or  which  arc  other- 
wise heterogeneous,  may  not  be  !r.;npled 
In  a  warehouse  gauging  tank  fnr  tax- 
payment.    Examples  of  spirits  w  h.ch  are 
otherwise     heterogeneous     are     spirits 
which  have  been  quick-aged  and  -pirits 
which   have   not   been   quick-a-"  d.  and 
spirits  which  have  been  stored  :n  dif- 
ferent kinds  of  cooperage.    Spin:    of  the 
same  composition,  produced  at  .ii)prox- 
imately  the  same  proof  by  the  stine  dis- 
tiller at  the  same  distillery,  and  differ- 
ing in  age  <  a »  not  more  than  6  m-  nuhs  in 
the  case  of  spirits  more  than  2  \ cars  of 
age,  (b>   not  more  than  60  day-  :n  the 
case  of  spirits  more   than   1   y»  ir  and 
not  more  than  2  years  of  age,  or  o  not 
more  than  30  days  in  the  case  ol  .SJirits 
1  year  of  age  or  less,  and  pack.iued  in 
the  same  kind  of  cooperage  will  be  pre- 
sumed to  be  homogeneous,  and  may  be 
mingled   in  a  warehouse  gauL.i.'  tank 
for  convenience  in  taxpayment     Where 
it  is  desii-ed  to  mingle  for  coir.cmence 
in    taxpayment    spirits    fallin-    within 
more   than   one   of   the   age   c; 'osiories 
specified,  the  difference  in  age  allowable 
shall  be  determined  according  to  the  age 
of  the  youngest  spirits.    For  ex.mple.  u 
spirits   not   more   than    1    yea:    of  age 
are  mingled  with  spirits  more  th.in  1  year 
old,  the  spirits  must  not  vary  in  ,.  e  more 
than  30  days.    Spirits  of  190  df^ieesof 
proof  or  more  distilled  from  t:ie  same 
class  of  maU^rials  csuch  as  gran.  =  will  be 
presumed  to  be  homogeneous  and  maybe 
mingled  in  a  gauging  tank  for  conven- 
ience in  taxpayment. 
(Src   205,  40  Stat.  981  as  amended    '"•a.\  Stat 
61  r,.  634;   26  U.  S.  C.  6082.  5194.  :;T  U.  S.  C 
205) 

5  225.632  Gauge  and  ta.Tr':iyment. 
If  the  spirits  to  be  withdraw!!  are  in 
packages,  the  storekcepcr-gair  •  r  upon 
receipt  of  the  Form  179  and  F^  ::n  la-''' 
will  carefully  examine  and  sup-  i  vise  the 
weighing  of  each  package  and  cuter  the 
weights  on  Form  1520.  Where  t  is  de- 
termined that  any  package  b<  .irs  evi- 
dence of  unu.sual  loss  that  cnr.not  x 
satisfactorily  explained,  or  of  tamper- 
ing, such  package  will  be  detained  penfl- 
ing  further  investigation  in  ace  adance 

01 


with  the  applicable  provisions 
5^225  480  to  225  495.  When  the  con- 
tents of  the  packages  have  been  dumpfQ 
into  the  gauging  tank,  the  empty  pacK- 
agcs,  including  the  char  and  wol  d  cnip». 
if  any,  will  be  thoroughly  rin^d:  P^o- 
vided.  Tliat  if  the  contents  of  tie  pack- 
ages dumped  for  bulk  gauging  are  to  oe 
drawn  from  the  gauging  tank  '""^^ 
ment  in  as  many  of  the  oriumal  V^' 
ages  as  may  be  required,  the  packag 
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to  be  u.sed  as  shipping  containers  need 
not  be  rinsed  if  a  declaration  to  that 
effort  has  been  made  by  the  proprietor 
prior  to  the  dumping  of  the  spirits,  in 
which  event  recovery  of  spirits  by  rins- 
ing at  the  time  of  dumping  for  bottling 
or  rectification  will  be  precluded.  Water 
of  any  temperature  may  be  used  to  rin.se 
thc>    packages.      The    rinsincs    will    be 
added  to  the  spirits  dumped  from  the 
packages  into  the  gauging  tank  prior  to 
gau'ing:     Provided,    That     where    the 
proprietor  docs  not  wish  to  add  any  or 
all  of  the  rinse  water  to  the  spirits  in 
the  -  auuing  tank,  such  rin.se  water  must 
be  poured  on  the  ground  or  into  a  sewer 
in    t!.e    presence    of    the    storekeepcr- 
pau' or.    The  temr>crature  of  water  used 
for   rinsing    must    be    marked    on    the 
packa'  es  used  as  shipping  containers  in 
accordance  with   S  225.640.     Loose  char 
and  wood  chips,  if  any.  collected  from 
packj'ios,   the   contents   of   which   have 
been  dumped   into  bulk  gauging  tanks 
after  rinsing,  must  be  destroyed  in  ac- 
cordance with  S  225.962.  unless  added  to 
the  pickaees  which  are  to  be  u.sed  as 
shipning  containers.     The  tare  of  any 
shipping    container    mu.st    include    the 
weis-'ht    of   loose   char  and   wood   chips 
which    are    placed    therein.      Aftor    the 
packn-'os  have  been  dumped  and  rinsed, 
all  marks   and   brands   shall    be   oblit- 
erated, except  where  the  packages  are 
to  be  used  for  shipping  of  spirits  dumped 
therefrom  for  gauging,   in  which  case, 
only  the  kind  of  cooperage,  .serial  num- 
ber of  the  package,  the  word  "Filled," 
the  date  of  filling,  and  the  original  proof 
and  proof  gallons  need  be  obliterated. 
The  spirits  in  the  gauging  tank  will  be 
gauged  with  an  official  hydrometer  and 
the  di  tails  of  the  eauge  and  the  numlier 
of  the    gauging    tank    entered    by    the 
storekt  oper-gau'jer  on  Form  1520.    The 
proof  of  the  spirits  shall  be  adjusted  or 
determined  in  accordance  with  the  pro- 
visions of  §  225,577.     If  the  spirits  to  be 
withdrawn  are  contained   in  a  storage 
tank  or  tank  car  or  tank  truck,  they 
will  bo  drawn   into   the   gauging   tank, 
Raucod  and  reported  in  the  same  man- 
ner as  packages  dumped  for  bulk  gaug- 
ing.   Four  copies  of  Form  179  with  the 
storekecper-g  auger's      report      thereon, 
duly  exocuted,  and  four  copies  of  Form 
1520  will  be  delivered  by  the  .storekeeper- 
gaucer  to  the  proprietor  of  the  ware- 
house.   One  copy  of  Form  1520  will  be 
retained     by     the     storekeeper-gauger 
pending  taxpayment  of  the  spirits  rep- 
re.sentod  thereby. 

(68A  St.'it.   599.   634,   647;    26   U.   S.   C.   5006, 
5194.  5244) 

5  22.S  633  Taxpayment  of  rinsings. 
In  liou  of  the  procedure  prescribed  in 
5  22,T  632  concerninu'  the  rinsing  of  pack- 
ages, proprietors  of  taxpaid  bottling 
houses  and  rectifying  plants  may  rinse 
and  .save  the  rinsings  from  packages,  to 
any  extent  desired,  which  were  not  rinsed 
in  the  internal  revenue  bonded  ware- 
nou.sc  at  the  time  of  taxpayment  and  are 
^marked  in  accordance  with  5  225.640: 
Provided.  That  the  rinsings  are  run  into 
a  closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents  through  the  use 
of  the  distilled  spirits  stamps  prescribed 
by  5  225.710.  Such  rinsings  may  be  used 
for  reduction  purposes  or  in  the  manu- 
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facture  of  rectified  spirits  or  products 
subject  to  the  rectification  tax.  The 
construction  of  the  tank  and  the  gaug- 
ing, taxpayment.  and  use  of  the  rinsings 
will  be  in  accordance  with  the  provisions 
of  Part  230  or  Part  235  of  this  title,  as 
the  case  may  be. 

(68A  Stat.  599.  634;    26  U.  S.   C.   500C.  5194) 

§  225.634  Application  for  certificate  of 
taxpayment.  Form  1594.  The  proprietor 
will  prepare  Form  1594  in  duplicate  if  the 
consignee  is  located  in  the  same  region, 
and  in  triplicate  if  located  in  another 
region.  The  form  will  be  properly  modi- 
fied to  show  taxpayment  of  the  spirits 
gauged  in  bulk,  the  number  or  numbers 
of  the  gauging  tanks  .specified  on  Forms 
1520  and  covered  by  the  Form  179.  and 
the  method  of  removal  from  the  gauging 
tank.  i.  e..  by  pipeline,  tank  car.  tank 
truck,  or  in  packages.  All  copies  of 
Forms  179.  1520.  and  1594  accompanied 
by  proper  remittance  for  the  tax,  will  be 
forwarded  by  the  propiietor  to  the  dis- 
trict director  of  internal  revenue. 

(68A  Stat.  599,  614.  647,  777;  26  U.  S.  C.  5006, 
50G1.  5244.  6311) 

§  225  635  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
i.ssue  Form  1505,  appropriately  modified 
to  cover  the  .spirits  gauged  in  bulk,  in- 
cluding the  number  or  numbers  of  the 
gauging  tanks,  and  will  execute  his  cer- 
tificate of  taxpayment  on  all  copies  of 
Form  179,  enter  the  serial  number  of  the 
Form  1595  on  all  copies  of  Form  1520.  and 
shall  fill  in  all  the  required  data  in  the 
blank  spaces  on  the  Form  1595.  except 
those  provided  in  the  lower  left  corner 
for  tlie  verification  of  th.e  storekeeper- 
gauger,  and  will  date  and  sign  the  certifi- 
cate. The  district  director  will  enter 
on  the  original  and  the  copy  or  copies 
of  Form  1594.  in  the  space  provided,  tlie 
serial  number,  date,  and  amount  of  the 
certificate  issued.  Tlie  district  director 
will  retain  one  copy  each  of  Forms  179 
and  1520  and  the  original  copy  of  Form 
1594.  He  will  mail  or  deliver  the  certifi- 
cate. Form  1595.  and  the  original  and 
remaining  copies  of  Forms  179  and  1520 
to  the  proprietor  or  his  designated  agent 
in  accordance  with  his  request  in  Form 

1594.  The  district  director  will  send  one 
copy  of  the  application.  Form  1594.  to  the 
a.ssistant  regional  commissioner.  Where 
the  consignee  is  located  in  a  different  re- 
gion, the  district  director  will  send  the 
remaining  copy  of  Form  1594  to  the  as- 
sistant regional  commissioner  of  the  re- 
gion in  w  hich  the  consignee  is  located. 

5  225.636  Storekeeper-ganger's  verifi- 
cation. The  proprietor  shall  deliver  the 
certificate  of  taxpayment.  Form  1595, 
and  all  copies  of  Forms  179  and  1520  to 
the  storekeeper-gauger  at  the  internal 
revenue  bonded  warehouse.  The  store- 
keeper-gauger will  tran.scribe  the  serial 
number  of  the  certificate.  Form  1595.  to 
his  retained  copy  of  Form  1520  and  will 
verify  the  contents  of  the  gauging  tank 
or  tanks  and  sign  the  certificate.  Form 

1595.  in  the  space  provided  therefor. 
The  certificate  must  be  attached  to  a 
board  on  the  gauging  tank  and  if  the 
spirits  are  to  be  removed  by  pipeline  or 
in  packages  it  will  be  cancelled  in  the 
same  manner  as  a  wholesale  liquor  deal- 
er's stamp  attached  to  a  package.    The 
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certificate,  Form  1595.  shall  remain  at- 
tached to  the  gauging  tank  until  the 
spirits  covered  by  the  certificate  have 
been  removed.  If  the  .spirits  are  to  be 
removed  by  tank  car  or  tank  truck,  the 
subsequent  procedure  shall  be  in  accord- 
ance witli  the  applicable  provisions  of 
§.^  225.678  and  225.679. 

(68A  Stat.  599.  614;  26  U.  S.  C.  5006.  5061) 

?  225.637  Release  of  spirits  from 
gauging  tank.  When  the  certificate  of 
taxpayment  has  been  affixed  to  the  gaug- 
ing tank,  and  canceled  when  required, 
the  storekeeper-gaucier  will  unlock  the 
outlet  valve  to  F>ermit  the  removal  of  the 
spirits.  The  removal  of  spirits  from  the 
gauging  tank  must  be  under  the  imme- 
diate supervision  of  the  storekeeper- 
gauger.  When  the  spirits  have  been 
removed,  the  storekeeper-gauger  will 
execute  his  statement  of  the  date  of 
withdrawal  on  the  three  copies  of  Fonti 
179.  If  the  .spirits  are  transferred  by 
pipeline,  the  storekeeper-cauger  will  for- 
ward one  copy  each  of  Forms  179  and 
1520  and  the  canceled  Form  1595  to  the 
assistant  regional  commissioner,  retain 
one  copy  each  of  Forms  179  and  1520  and 
deliver  one  copy  of  Form  179  and  two 
copies  of  Form  1520  to  the  warehouseman 
who  will  immediately  deliver  one  copy  of 
Form  1520  to  the  storekeeper-gauger  at 
the  vendee  premises.  If  the  spirits  are 
to  be  drawn  into  packages  from  the 
gau,",ing  tank  for  transfer  to  bottling 
premises,  the  procedure  prescribcxi  in 
?5  225.639  to  225.647  will  be  followed  and 
when  all  spirits  have  been  drawn  into 
packages,  the  storekeeper-gauger  will 
dispose  of  Forms  179.  1520.  and  1595  in 
the  manner  provided  in  this  section  for 
removals  by  pipeline.  If  the  .spirits  are 
to  be  removed  by  tank  car  or  tank  truck 
the  procedure  will  be  in  accordance  with 
the  applicable  provisions  of  §§  225.674  to 
225.679. 

(68A  Stat.  599.  614;    26  U.   S.   C.   5006.   5061) 

§  225.638  Taxpayment  by  stamps. 
Distilled  spirits  stamps  prescribed  by 
•J  225.710  may  be  used,  in  lieu  of  a  cer- 
tificate of  taxpaj-ment  iPorm  1595 >.  to 
taxpay  spirits  to  be  removed  by  pipeline 
to  a  contiguous  rectifying  plant  or  tax- 
paid  bottling  house,  or  to  be  drawn  into 
packages,  tank  cars,  or  tank  trucks,  to 
which  wholesale  liquor  dealer's  stamps 
will  be  affixed.  When  .spirits  are  to  be 
so  taxpaid,  the  proprietor,  upon  receipt 
of  the  copies  of  Forms  179  and  1520  from 
the  storekeeper-gauger  pursuant  to 
S  225  632  will  cancel  the  necessary  num- 
ber of  stamps  in  the  exact  amount  of  the 
tax  due  by  perforation  <as  prescribed  by 
§225.714).  or  by  legibly  writing  or 
stamping  on  each  stamp  with  indelible 
< India'  ink,  his  name,  the  registry  num- 
ber of  the  warehouse,  and  the  serial 
number  of  Form  179;  for  example,  "John 
Doe  Distilling  Company,  Internal  Reve- 
nue Bonded  Warehouse  63.  New  Jcr.sey. 

Form  179.  Serial  Number "    Prior 

to  u.se  in  taxpayment.  the  proprietor,  if 
he  so  desires,  may  partially  precancel  the 
stamps  to  the  extent  of  showing  his 
name  and  registry  number  only  as  au- 
thorized by  §  225.713.  The  assistant 
regional  commissioner  may  in  his  dis- 
cretion, approve  a  suitable  abbreviation 
of  tiie  required  information  for  cancella- 
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in  ?  225.609.  after  which  the  packages     agent,  in  accordance  with  the  vendor's     copy  of  Form  179,  and  the  accompany- 
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tion  includinPT  the  initials  for  the  name 
of  the  proprietor  if  adequate  for  identifi- 
cation;    for   example,    'J.   D.    ^f}-   Co^ 

IRBW     63-NJ-179     S  N     Tlie 

proprietors  cancellation  must  be  made 
on  the  lower  portion  of  the  stamp  below 
the  flRures  and  words  indicating  the  de- 
nomination of  the  stamp.    The  proprie- 
tor will  then  attach  the  canceled  distilled 
spirits  stamps  to  one  copy  of  Form  179 
and  submit  all  copies  of  Forms  179  and 
1520    to    the    internal   revenue   officer. 
The  internal  revenue  officer  will  deter- 
mine that  the  canceled  stamps  are  in  the 
full  amount  of  the  tax  shown  due  on  the 
Form  179  and  will  then  further  cancel 
and  deface  the  stamps  by  cutting  a  hole 
one-half  inch  square  in  the  upper  right- 
hand  corner,  and  wholly  within  the  bor- 
der   of  each  stamp,  and  will  execute  a 
certificate  on  all  copies  of  Form  179  cer- 
tifying to  the  receipt  and  further  can- 
cellation of  stamps  in  the  amount  of  tax 
due.     The  serial  number  of  the  Form  179 
will  be  entered  on  Form  1520  in  the  col- 
umn provided  for  the  kind  and  serial 
number  of  the  stamp,  as  an  indication 
that  taxpayment  was  by  use  of  distilled 
spirits  stamps.     The  canceled   distilled 
spirits  stamps  will  be  securely  attached 
to  a  copy  of  Form  179  by  means  of  a 
staple,  eyelet,  or  similar  device.     Such 
copy  of  Form  179  and  the  accompanying 
copy  of  Form  1520  will  be  attached  to  the 
board  on  the  gauging  tank  and  remain 
thereon  until  the  spirits  covered  by  the 
stamps  have  been  removed.    The  release 
of   the  .spirits   from   the   tank   and   the 
disposition  of  the  forms  will  be  in  ac- 
cordance with  the  provisions  of  §  225.637. 

(eSA  Stat.  599.  614.  634.  829;  26  U.  S.  C.  5006. 
SOfil,  5194.   6801) 

§  225.639       Procurement     of     whole- 
sale   liquor    dealer's    stamps.      Where 
spirits  in  gauging  tanks  are  to  be  re- 
moved in  packages  with  wholesale  liquor 
dealer's  stamps  attached,  the  proprietor 
will  notify  the  storekeeper-gaugcr  at  the 
time  of  gauding  for  taxpayment  by  writ- 
ing on  Form   179  "WLD  stamps  to  be 
affixed  to  packages  for  removal".    Upon 
taxpayment  the  storekeeper-gauger  will 
permit  the   filling  and  gauging  of  the 
packages.    After  all  packages  are  filled, 
the  proprietor  will  gauge  the  contents 
thereof  and  prepare  Form  1520,  in  quad- 
ruplicate, as  provided  in  §  225640.     He 
will  deliver  all  copies  of  Form  1520  to  the 
storekeeper-gauger  for  verification  and 
the  issuance  of  the  stamps. 

(68A  Stat.  599,  614;  26  U.  S.  C.  5006.  5061) 

5  225  640  Refilling,  gauging,  and 
marking  packages  of  taxpaid  spirits 
drawn  from  a  gauging  tank.  The  ware- 
houseman will  fill  and  mark  the  pack- 
age.-^  under  the  supervision  of  an  internal 
revenue  officer.  Packaees  into  which 
the  spirits  are  drawn  mu.^^t  be  marked 
and  branded  in  letters  and  figures  not 
le.ss  than  one-half  inch  in  height  to 
show  the  name  of  the  distiller  or  person 
in  whose  name  the  spirits  were  produced, 
the  registry  number  of  the  distillery,  the 
city  or  town  and  State  in  which  the  dis- 
tillery is  located,  the  proof  at  which 
distilled,  and  the  kind  of  spirits,  all  as 
shown  on  the  original  packages  and  as 
illu.strated  in  §225  611.  In  addition  to 
the  above,  the  packasjes  will  be  marked 
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and  branded  in  letters  and  figures  not 
less  than  one-half  inch  in  height  to  show 
that  they  are  consolidated  packages,  the 
kind  of  cooperage  into  which  the  spirits 
were  drawn,  the  serial  number  of  the 
package  (in  accordance  with  §  225.411). 
the    warehouse    number    and    State    in 
which  located,  the  kind  of  cooperage  m 
which  the  spirits  were  stored  and  the 
number  of  months  the  youngest  spirits 
in  the  lot  were  in  storage,  the  date  the 
spirits  were  taxpaid,  and  the  serial  num- 
ber   of    the    wholesale    liquor    dealers 
stamp.     Where  spirits  are  drawn  from 
the  gauging  tank  for  shipment  in  pack- 
ages from  which  dumped,  the  refilled 
packages  will  be  stenciled  "Rinsed"  or 
••Not  Rinsed."  as  the  ca.se  may  be.    Where 
th-  packages  are  rinsed,  the  temperature 
of  the' water  ased  for  rinsing  will  also 
be  marked  on  each  package,  as  for  ex- 
ample. •Rin.sed— 1 15F."     A  similar  nota- 
tion will  be  made  on  Form  1520.     The 
additional  information  required  by  this 
section   to  be   marked   on  the  package 
may    be    abbreviated    as    illustrated    in 
§225  641      The  warehouseman  will  en- 
ter the  details  of   the  gauge  on  each 
copy  of  Form  1520. 

(68A   Stat.   599.   614.   639;    26  U.   S.   C.   5006, 
5061,  5212) 

§  225  641  Marks  and  brands  illus- 
trated. The  following  cut  illustrates  the 
order  and  manner  in  which  the  addi- 
tional marks  and  brands  required  by 
§  225  640  .«hall  be  applied  to  the  head  of 
each  package  of  spirits  filled  from  a 
gauging  tank  after  bulk  gaut^e  and  tax- 
payment  in  such  tank : 


(68A  Stat.  599.  614,  639;  26  U.  S.  C.  5006.  5061. 
5212) 

§  225.642     Issuance  of  wholesale  liquor 
dealer's  stamps.    Upon  receipt  of  Form 
1520,  the  storekeeper-gauger  in  charge 
will   issue   a   wholesale   liquor   dealer's 
stamp  for  each  package  listed  on  the 
lorm.     When   Issuing   the   stamps,   the 
storekeeper-gauger  will  enter  on  each 
stamp  all  the  information  called  for  and 
sign  the  stamps  in  the  space  provided 
therefor.    The  storekeeper-gauger  may 
enter  his  signature  by  means  of  a  fac- 
simile   stamp.     Where    an    appreciable 
number    of    wholesale    liquor    dealer's 
packages  will  be  filled,  the  warehouse- 
man   must    provide    the    storekeeper- 
gauger  in  charge  with  suitable  rubber 
stamps  for  the  insertion  of  Information 
common  to  all  wholesale  liquor  dealer's 


stamps  to  be  used  by  him.  Tlie  total 
gallonage  for  which  wholesale  lirmor 
dealer's  stamps  are  is.sued  shall  i:i  no 
case  exceed  the  taxable  gallon.-^  shown 
on  Form  179  unless  due  to  normal  varia- 
tions in  gauge. 

(68A  Stat.  602.  620;  26  U.  S.  C.  5010,  5115) 

§  225  643  Stamp  stub.  The  store- 
keeper-gauger in  charge  shall  entc;  on 
the  stub  connected  with  each  stamp  data 
similar  to  that  entered  on  the  stamp  to 
preserve  a  perfect  record  of  the  deliici.ed 
stamp. 
(C8A  Stat.  602.  620;  26  U.  S.  C.  5010.  511S) 

§  225.644  Wholesale  liquor  draler's 
stamp  books.  Wholesale  liquor  dealer's 
stamps  will  be  furnished  by  district  di- 
rectors to  a.^sistant  regional  commis- 
sioners upon  request.  Assistant  re  'lonal 
commissioners  will  supply  storek. .  per- 
gaugers  in  charge  of  bonded  wareh.  uses 
where  such  stamps  are  u.sed  with  -uch 
quantities  of  stamps  as  may  be  required. 
When  all  the  stamps  in  a  book  have  been 
issued,  the  storekeeper-gauger  in  tiiaree 
will  return  the  stub  book  to  the  a.ssi.vtant 
regional  commissioner. 
(68A  Stat.  602,  620;  26  U    S.  C.  5010.  5115) 

§  225  645     Record  and  report  of  n  ::ole- 
sale  liquor  dealer's  stamps.    Storek'  tper- 
gaugers    having    custody    of    whol.sale 
hquor  dealers  stamps  at  interiKil  rev- 
enue bonded  warehouses  will  keep  a  rec- 
ord of  such  sumps  received  and  used  on 
part  1  of  Form  118.  properly  modifiid  for 
the  purpo.se,  and  as  required  by  instruc- 
tions on  the  form  or  as  issued  in  rr-pect 
thereto.     The    record    will    be    kcl   in 
bound  form  available  for  inspect,  n  by 
other    internal    revenue    officer-^     The 
storekeeper-gauger     will     prepaio     his 
monthly  report  on  part  2  of  Form  118, 
properly  modified  and  in  duplica''',  re- 
tam  one  copy  and  furnish  one  copy  to 
the  assistant  regional  commissioner. 

§  22. '"i  646     Disposition    of   Forv\    1520 
The  storekeeper-gauger  in  chan  •    will 
enter  the  serial  numbers  of  the  wholesale 
liquor  dealer  stamps  in  the  prop'  r  col- 
umn on  each  Form  1520.  oppo>:io  the 
description  of  the  package  for  whic  h  the 
stamp   is   i.ssued.     He   will   then  return 
two  copies  of  Form  1520  to  the  ware- 
houseman with  the  stamps,  forward  one 
copy  of  the  form  to  the  assistant  re- 
gional   commissioner    and    retain    one 
copy.     The  retained  copy  will  be  placed 
m  a  permanent  file  as  authority  for  is- 
suance of  the  stamps.     The  warcl.ouse- 
man  will  forward  one  copy  of  Form  1520 
to   the   vendee:    Provided.   That   where 
liquors  are  to  be  consigned  to  taxpaid 
bottling  houses  or  rectifying  plants  the 
warehou.seman  will  forward  one  copy  ol 
Form  1520  to  the  storekccper-gau^^er  at 
the   vendee   premises   who   will   deliver 
such  copy  to  the  vendee. 

(68A  Stat.  602.  620;  26  U.  S.  C.  5010,  5115) 

§  225.647  Atniing  and  canceling 
stamps.  Upon  receipt  from  the  store- 
keeper-gauger in  charge  of  the  Fom 
1520  and  accompanying  stamp>.  tne 
warehouseman  will  affix  the  stamps  w 
the  packages  and  cancel  the  same  unaer 
the  supervision  of  a  storekeeper- l:  auger. 
The  stamps  will  be  affixed,  canceUd.  ana 
protected  in  the  manner  as  pre^criDtu 
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in  5  225.609,  after  which  the  packages 
inust  be  immediately  removed  from  the 

w-iTthouse. 

SUBPART  BB — TAXPAID  WITHDRAWALS  IN  TANK 
CARS  AND  TANK  TRUCKS 

;  225.670  Application.  Form  179.  Ap- 
plication to  withdraw  spirits  from  stor- 
age tanks  for  taxpayment  and  removal 
in  tank  cars  or  tank  trucks  shall  be  made 
by  the  warehouseman  on  Form  179,  in 
quadruplicate,  as  in  the  case  of  with- 
drawals from  such  tanks  for  taxpay- 
mt'iu  in  pa:;kages,  except  that  the 
application  will  show  that  the  ti-anspor- 
tation  will  be  by  tank  car  or  tank  truck. 

(eSA  Stat.  599.  634;  26  U.  S.  C.  5006.  5194) 

5  225  671  Report  of  gauge.  Form  1520. 
All  copies  of  Form  179  shall  be  delivered 
to  the  storekeeper-gauger,  whereupon 
the  spirits  will  be  run  into  a  gauging 
tank  and  gauged  for  removal.  Tlie 
storekeeper-gauger  shall  enter  the  de- 
tails of  the  gauge  on  Form  1520.  in  quin- 
tuplicate.  The  proof  at  w  hich  the  spirits 
were  distilled  and  the  number  and  name 
or  symbols  of  the  owner  of  the  tank  car 
or  tink  truck  shall,  in  every  instance,  be 
noted  by  the  storekeeper-gauger  on 
Form  1520.  The  storekeep>er-gauger  will 
execute  his  report  on  each  copy  of 
Form  179  and  will  return  all  copies 
there<:>f,  with  four  copies  of  Torm  1520 
attached,  to  the  proprietor,  who  will  en- 
ter in  the  space  provided  therefor  on 
each  copy  of  Form  179  the  description 
of  the  spirits  gauged. 

(68A  .Stat.  634;  26  U.  S.  C.  5194) 

5  225  672  Application  for  certificate  of 
taipaument.  Form  1594.  The  proprie- 
tor will  forward  all  copies  of  Form  179 
and  Fnrm  1520,  with  Form  1594.  appro- 
priat.ely  modified  when  neces.sary,  in 
duplicate  if  the  vendee  is  located  in  the 
same  region  and  in  triplicate  if  the  ven- 
dee IS  locat^'d  in  a  different  region,  ac- 
companied by  proper  remittance  for  the 
tax  to  the  district  director  of  internal 
revenue. 

(68A  .'^'.it   634.  777;  26  U.  S.  C.  5194,  6311) 

§  22,=>  673  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
issue  Form  1595,  appropriately  modified 
when  necessary,  enter  the  serial  number 
of  the  certificate  in  the  column  on  all 
copies  of  Fonn  1520  provided  for  entering 
the  serial  numbers  of  taxpaid  stamps, 
and  execute  his  certificate  of  taxpayment 
on  Form  179.  The  district  director  will 
fill  in  all  the  required  data  in  the  blank 
spaces  on  tlie  certificate,  except  those 
provided  in  the  lower  left  corner  for  the 
verification  of  the  storekeeper-gauger. 
and  date  and  sign  the  certificate.  This 
certificate  is  not  negotiable  and  shall  not 
be  used  on  any  tank  car  or  tank  truck 
other  than  the  one  de.scrilsed  therein. 
The  district  director  will  enter  on  the 
oripinal  and  the  copy  or  copies  of  Form 
1594  in  the  space  provided,  the  serial 
number,  date,  and  amount  of  the  certifi- 
cate i.ssued.  The  district  director  will 
retain  one  copy  each  of  Form  179  and 
form  1520.  and  the  original  copy  of  Form 
1594.  He  w  ill  mail  or  deliver  the  certifi- 
cate 'Form  1595)  and  the  original  and 
remaining  copies  of  Form  179  and  Form 
1520  10  the  proprietor  or  his  designated 
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agent,  in  accordance  with  the  vendor's 
request  in  Form  1594.  The  district  di- 
rector will  send  one  copy  of  the  applica- 
tion (Form  1594)  to  the  assistant  re- 
gional commissioner.  Where  the  vendee 
is  located  in  a  different  region,  the  dis- 
trict director  will  send  the  remaining 
copy  of  Form  1594  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  vendee  is  located. 

{68A  Stat.  599.  634;  26  U.  S.  C.  5006,  5194) 

§  225.674  Taxpayment  by  stamps. 
Distilled  spirits  stamps  prescribed  by 
§  225.710  may  be  used,  in  lieu  of  a  cer- 
tificate of  taxpayment  <Form  1595 »,  to 
taxpay  spirits  to  be  removed  by  tank 
car  or  tink  truck  to  which  a  wholesale 
liquor  dealer's  stamp  will  be  affixed. 
When  spirits  are  to  be  so  taxpaid,  the 
proprietor,  upon  receipt  of  the  copies 
of  Forms  179  and  1520  from  the  store- 
keeper-gauger pursuant  to  S  225.671.  will 
cancel  the  necessary  number  of  stamps 
in  the  exact  amount  of  the  tax  due  by 
perforation  (as  pre.scribed  by  §225. 714 » 
or  by  legibly  writing  or  stamping  on 
each  stamp  with  indelible  (India)  ink, 
his  name,  the  registry  number  of  the 
warehouse,  and  the  serial  number  of 
Form  179;  for  example,  "John  Doe  Di.s- 
tilling  Company.  Internal  Revenue 
Bonded  Warehouse  63.  New  Jersey,  Form 

179.  Serial  No. "    Prior  to  use  in 

taxpayment.  the  proprietor,  if  he  so  de- 
sires, may  partially  precancel  the  stamps 
to  the  extent  of  showing  his  name  and 
registry  number  only  as  authorized  by 
§  225.713.  The  a.ssistant  regional  com- 
missioner may.  in  his  discretion,  approve 
a  suitable  abbreviation  of  the  required 
information  for  cancellation,  including 
the  initials  for  the  name  of  the  pro- 
prietor, if  adequat.e  for  identification:  for 
example,  "J.  D.  Di.st.  Co.  IRBW  63-NJ- 
179  S  N  — !_-."  The  proprietor's  can- 
cellation must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.  The  proprietor  will  write 
or  stamp  on  all  copies  of  Form  179, 
"W.  L.  D.  Stamp  requested,"  and  will 
enter  on  Foi-ms  1520  the  statement 
'Consicned  to:"  followed  by  the  name 
and  address  of  the  consignee.  The  pro- 
prietor will  then  attach  the  canceled 
distilled  spirits  stamps  to  one  copy  of 
Form  179  and  submit  all  copies  of  Forms 
179  and  1520  to  the  internal  revenue  of- 
ficer. The  internal  revenue  officer  will 
determine  that  the  canceled  stamps  are 
in  the  full  amount  of  the  tax  shown  due 
on  the  Form  179  and  will  then  further 
cancel  and  deface  the  stamps  by  cutting 
a  hole  one-half  inch  square  in  the  upper 
right-hand  corner,  and  wholly  within 
the  border,  of  each  stamp,  and  will  exe- 
cute a  certificate  on  Form  179  certify- 
ing to  the  receipt  and  further  cancella- 
tion of  stamps  in  the  amount  of  the  tax 
due.  The  serial  number  of  the  Form 
179  will  be  entered  on  Form  1520  in  the 
column  provided  for  the  kind  and  serial 
number  of  the  stamp,  as  an  indication 
that  taxpajTnent  was  by  use  of  distilled 
spirits  stamps.  The  canceled  distilled 
spirits  stamps  will  be  securely  attached 
to  a  copy  of  Form  179  by  means  of  a 
staple,  eyelet,  or  similar  device.     Such 
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copy  of  Form  179,  and  the  accompany- 
ing Form  1520,  will  be  attached  to  the 
board  on  the  gauging  tank  and  the 
storekeeper-gauger  will  release  the 
spirits  for  transfer  to  the  tank  car  or 
tank  truck.  Such  copy  of  Forms  179 
and  1520  shall  remain  thereon  until  the 
spirits  covered  by  the  stamps  have  been 
removed.  Forms  179  and  1520  will  be 
disposed  of  in  accordance  with  §  225.679. 

(68A  Stat  599,  614,  634,  829;  26  U.  S.  C  5006, 
5061.  5194,  6801) 

§  225.675  Issuance  of  wholesale  liquor 
dealer's  stamp.  Upon  receipt  of  Forms 
179  and  1520  with  the  cancelled  stamps 
in  the  full  amount  of  the  tax  shown  on 
Form  179  the  storekeeper-gauger  in 
charge  will  issue  a  wholesale  liquor 
dealers  stamp  for  the  tank  car  or  tank 
truck,  as  the  case  may  be,  in  accordance 
with  the  applicable  provisions  of 
§§225.642  and  225.643  except  that  a 
facsimile  signature  will  not  be  placed  on 
the  wholesale  liquor  dealer's  stamp 
i.ssued  for  such  tank  car  or  tank  truck. 
He  will  enter  the  number  of  the  whole- 
sale liquor  dealer's  stamp  on  all  copies 
of  Form  1520  and  deliver  the  wholesale 
liquor  dealer's  stamp  to  the  warehouse- 
man. 

(68A  Stat.  603.  634;  26  U.  S.  C   5010,  5194) 

§  225  676  R07ite  board.  Tank  cars 
and  tank  trucks  used  for  the  transporta- 
tion of  taxpaid  distilled  spirits  must  be 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size,  to  which  Form  1595 
or  wholesale  liquor  dealer's  stamp  can  be 
attached.  Such  board  shall  be  of  sub- 
stantial material  and  shall  be  affixed 
permanently  and  securely  to  the  tank 
car  or  tank  truck  by  roundheaded  or 
carriage  bolts,  nutted  and  riveted,  bat- 
tered, or  welded.  ^^ 

(68A  Stat.  634;  26  U.  S    C.  5194Y 

§  225.677  Bill  of  lading.  The  pro- 
prietor shall  incorporate  in  the  bill  of 
ladincr.  if  any,  a  description  of  Form  1595 
as  follows: 

Form  1595.  Serial  Number , 

Owner  and  Number  of  Car    (or  Truclc) 

Vencli>r Address 

Vendee Address 

Where  no  bill  of  lading  is  i.s.sued.  as  in 
thf  case  of  transfer  of  a  tank  car  be- 
tween plants  by  switching  arrangement, 
the  warehouseman  shall  incorporate  in 
Form  1520  such  description  of  Form 
1595.  Where  a  wholesale  liquor  dealer's 
stamp  is  used  in  lieu  of  Form  1595,  the 
proprietor  shall  incorporate  in  the  bill 
of  lading,  if  any.  a  description  of  the 
stamp,  showing  the  kind  of  stamp  and  its 
serial  number. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.678  Storekceper-gauner's  veri- 
fication. If  taxpayment  is  by  means  of 
a  certificate  of  taxpayment  (Form  1595>. 
the  proprietor  shall  give  the  certificate, 
the  bill  of  lading,  if  any.  and  all  copies  of 
Form  179  and  Form  1520.  to  the  store- 
keeper-gauger. The  storekeeper-gauger 
will  verify  the  contents  of  the  tank  car 
or  tank  truck,  and  the  description  of 
Form  1595  on  the  bill  of  lading  or  Form 
1520.  as  the  case  may  be,  determine  the 
security  of  the  route  board,  and,  if  no 
discrepancies  are  found,  he  will  note  the 
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cancel  the  stamps  by  perforation  (as  pre-     titled  to  receive  the  stamps.    The  latter    stamps  were  transferred  or  from  which 
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serial  number  of  the  certificate,  on  his 
retained  copy  of  Form   1520,  and  date 
and  sipn  the  certificate  in  the  space  pro- 
vided   therefor.      The    proprietor    shall 
then   affix   the   certificate  to  the  route 
'  board  in  the  presence  of  the  storekeeper- 
paucer.    The  certificate  must  be  securely 
affixed  to  the  route  board  with  a  pood 
adhesive  and  with  a  tack  in  each  corner, 
whereupon   it   will   be   canceled   in   the 
manner  as  provided  in   5  225.609.     The 
certificate  will  then  be  covered  with  a 
coating  of  transparent  shellac,  lacquer 
or  varnish,  to  prevent  its  ea.sy  removal 
or  alteration.    If  taxpayment  is  by  means 
of  distilled  spirits  stamps  and  evidenced 
by  a  wholesale  liquor  dealer's  stamp,  the 
proprietor  shall  pive  the  bill  of  lading,  if 
any     to    the    storekeeper-pauf:er    who 
shall  verify  the  contents  of  the  tank  car 
or   tank   truck,   the   description   of   the 
wholesale  liquor  dealer's  stamp  on  the 
bill  of  lading,  if  any.  and  determine  the 
securitv  of  the  route  board.     If  no  dis- 
crepancies   are    found,    the    proprietor 
shall  affix  the  wholesale  liquor  dealer  s 
^tamp  to  the  route  board  in  the  presence 
of  the  storekeeper-aauper.     The  whole- 
sale liquor  dealer's  stamp  shall  be  affixed, 
canceled,    and    protected    in    the    same 
manner  as  a  certificate  of  taxpayment. 
Form  1595. 
(68A  Stat.  634;    26  U.  S.  C.   5194) 

§  225.679    Release  of  tank  car  or  tank 
truck     When  the  certificate  of  taxpay- 
ment  <Form  1595  >    or  wholesale  liquor 
dealer's  stamp  has  been  affixed  to  the 
route  board  and  cancelled,  and  the  tank 
car  or   tank   truck  sealed  by  the  pro- 
prietor, the  storekecper-gauger  will  re- 
turn the  bill  of  lading,  if  any.  to  the 
proprietor,  release  the  tank  car  or  tank 
truck  for  shipment,  execute  his  state- 
ment    of     withdrawal     on     all     copies 
of  Form  179.  and  note  on  all  copies  of 
Form  1520  the  date  of  Uie  release  of  the 
tank  car  or  tank  truck.   The  storekeeper- 
gauger  will  forward  one  copy  of  Form 
179  and  Form  1520  to  the  assistant  re- 
gional commissioner,  retain  one  copy  of 
each  form,  and  deliver  one  copy  of  Form 
179  and  two  copies  of  Form  1520  to  the 
proprietor,  who  will  forward  one  copy  of 
Form  1520  to  the  storekecper-gauger  at 
the  vendee  premises  and  retain  the  re- 
maining copy.    Where  taxpayment  is  by 
means   of   distilled   spirits   stamps,   the 
storekeeper-gauger  will  forward  to  the 
assisUint     regional     commissioner     the 
Form  179  with  the  stamps  attached  and 
the  accompanying  Form   1520.     Where 
the  vendee  is  located  in  a  different  region 
and  the  tax  is  paid  by  distilled  spirits 
stamps,  the  storekeeper-gauger  will  send 
the   remaining   copy   of   Form   179   and 
Form  1520  to  the  assistant  regional  com- 
missioner  of   the   region   in   which   the 
vendee  is  located:  where  the  vendee  is 
located  in  the  same  region  the  remaining 
copy  of  Foi-m  179  and  Fonn  1520  will 
be  destroyed. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

In  Tank  Cars  or  Tank  Trucks  Received 
IN  Bond 

§  225.680  Procedure.  Wliere  spirits 
are  received  in  bond  in  tank  cars  or  tank 
trucks  at  an  internal  revenue  bonded 
warehouse  and  taxpaid  thereat,  the  pro- 
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cedure  prescribed  in  5  5  225  670  to  225.679 
for  the  taxpavment  of  tank  cars  or  tank 
trucks  of  spirits  filled  from  warehouse 
storage  tanks  will  be  followed,  except 
that  the  spirits  in  the  tank  car  or  tank 
truck  need  not  be  regauged  but  may 
be  taxpaid  on  the  filling  gauge  under 
the  provisions  of  55  225.382  and  225.383. 

(68A  Stat.  599.  614,  634.  647.  2G  U.  S.  C.  5006, 
5061.  5194,  5245) 


5  225.681  Report  of  gauge.  Form  1520. 
Where  the  spirits  in  a  tank  car  or  tank 
truck  are  taxpaid  according  to  the  filling 
gauge  the  proprietor  will  make  a  copy  of 
such  gauge  in  quintuplicate.  for  use  in 
taxpayment. 

{68A  Stat.  634.  647;   26  U.  S.  C.  5194.  5245) 


SUBPART  CC— TAXPAID  WITHDRAWALS  IN 
CASES 

5  225.700      Application.    Form    1519. 
Application  for  taxpayment  and  with- 
drawal of  distilled  spirits  in  cases  bottled 
in  bond  shall  be  made  by  the  warehou.se- 
man  on  Form  1519.  in  triplicate.     Each 
withdrawal  will  be  made  on  a  separate 
Form    1519.   except   that   two   or   more 
withdrawals  on  the  same  day  of  spirits 
produced  by  the  same  distiller  at  the 
same  distillery  may  be  made  on  one  form. 
The  storekeeper-gauger  will  inspect  the 
cases  to  be  removed,  and  if  any  case 
bears  evidence  of  unusual  loss  that  can- 
not  be   satisfactorily   explained,    or   of 
tampering,  such  ca.-^e  will  be  detained  by 
him  pending  further  investigation  in  ac- 
cordance with  the  applicable  provisions 
of  §5  225.480  to  225.495.    The  warehouse- 
man will  cancel  the  necessary  stamps  in 
the  exact  amount  of  the  tax  due  in  the 
manner  provided  by  §  225.713.     He  will 
then  attach  the  stamps  to  Form  1519  and 
submit  all  copies  to  the  internal  revenue 
officer.    The  internal  revenue  officer  will 
determine  that  the  canceled  stamps  are 
in  the  full  amount  of  the  tax  shown  due 
on  the  Form  1519  and  will  then  complete 
the  cancellation  of  the  stamps  as  pro- 
vided by  §  225  713  and  execute  the  cer- 
tificate on  Form  1519  certifying  to  the 
receipt  and  cancellation  of  stamps  for 
the  amount  of  taxes  due. 
(68A  Stat.  599.  614;  26  U.  S.  C.  5006.  5061) 

5  225.701  Withdranal  of  spirits.  The 
spirits  will  be  promptly  withdrawn  from 
the  warehou.se.  On  the  date  of  with- 
drawal there  will  be  stenciled  on  each 
case  the  word  "Taxpaid,"  the  date  when 
stamps  were  canceled  and  surrendered  to 
the  storekeeper-gauger  in  paj-ment  of 
such  tax.  followed  by  the  name  and  title 
of  the  storekeeper-gauger.  Immediately 
upon  withdrawal  the  storekeeper-gauger 
will  enter  on  each  copy  of  Form  1519  the 
date  of  withdrawal,  sign  each  copy,  and 
forward  the  copy  to  which  the  canceled 
stamps  are  attached  to  the  assistant 
regional  commissioner,  deliver  one  copy 
to  the  warehouseman,  and  file  one  copy 
in  his  oflBce. 
(68AStat.  599.614;  26  U.  S   C   5006.  5061) 

SUBPART  DO — DISTILLED  SPIRITS  EXCISE  TAX 
STAMPS 


revenue   of   the   district   in  which   the 
internal   revenue   bonded   warehou.se  i.s 
located.    The  stamps  may  be  purchased 
in  advance  of  actual  needs,  in  order  to 
be  readily  available  when  needed.    The 
stamps  may  not  be  purcha.sed  by  one 
warehouseman  from  another,  nor  may 
they,  except  in  cases  of  emergency,  be 
purchased    from    district    directors    of 
other  districts.    Warehousemen  shall  not 
sell  or  transfer  stamps,  except  that  they 
may  (a»  transfer  such  stamps  to  other 
premises  operated  by  them.selves  as  pro- 
vided  in  5  225.715  pursuant  to  the  prior 
approval  of  the  assistant  regional  com- 
missioner; or  'b>  return  such  stamps  for 
redemption  in  accordance  with  §  225,716. 
Distilled  spirits  stamps  for  taxpayment 
of  distilled  spirits  as  authorized  by  this 
part,  used  or  unused  may  not  be  pur- 
chased, sold,  or  possessed,  except  as  spe- 
cifically authorized  by  this  part. 

(C8A  Stat.  599.  614,  829,  830;  26  U.  S.  C  0006. 
5061,  C801,  6805) 

;  225.711     Fcyrm     427~D.     "With    each 
purchase  of  stamps  the  warehouseman 
will  .submit  to  the  district  director  Form 
427-D.  in  triplicate,  properly  filled  out 
The  district  director  will  stamp  tlie  date 
of  sale  on  all  copies  of  Form  427'-D.  re- 
turn one  copy  to  the  warehouseman  with 
the  stamps  and  send  one  copy  to  the 
appropriate  a.ssistant  regional  commis- 
sioner.    The   remaining   copy   of   Form 
427-D  will  be  filed  in  the  district  ci: lec- 
tor's   office    so    that    all    purcha.-cs   of 
stamps  may  be  verified  at  any  time.   The 
district  director  will  refuse  to  sell  .sl.unps 
when  such  form  is  not  submitted. 

(68A  Stat.  599.  614;  26  U.  S.  C.  5006,  .Wl) 

5  225.712     Remittance:     delivcrv     AH 
orders  for  stamps  must  be  accomi mined 
by  proper  remittance  in  a  sum  equal  to 
the   value   of   tlie   stamps.    Unl<-^  the 
.stamps  are  called  for  by  the  wart  l.nuse- 
man  or  his  agent  in  person,  they  \^  ;;i  be 
sent  to  him  by  ordinary  mail,  reiisured 
mail,  or  express,  at  the  expenso  o:  the 
warehou.seman.     When  the  stamps  are 
not  called  for  in  person  the  wart  house- 
man  will   siMK-ify   on  Form   427-U  the 
means  (ordinary  mail,  registered  mail. 
or   express)    by   which   he   desires  the 
stamps  sent  to  him.    If  the  stamps  are 
ordered  sent  by  ordinary  mail,  the  ware- 
houseman shall  enclose  with  his  order 
sufficient  postage  stamps,  or  a  .separate 
remittance  to  cover  the  postage:  if  the 
stamps  are  ordered   .'^ent  by  repi'^tered 
mail,   the  warehouseman   shall   iprlude 
the  postage  and  registry  fee  and  "'-^  '■^* 
quired  registry  surcharge,  as  provided  by 
the  postal  laws  and  re-iulations.    If  the 
remittance  is  other  than  cash  tht^  sum 
to  cover  the  postage,  registry  fee.  or  sur- 
charge must  not  be  included  in  the  re- 
mittance covering  the  cost  of  the  ^'•'^'"P^ 
The  local  postmaster  should  be  cor.suuea 
relative  to  the  amount  of  the  regi  tiT  f^ 
and   .surcharge   required.     Stamps  for- 
warded by  express  will  be  sent  'collect. 
(68A  Stat.  599.  614,  777;  26  U.  S.  C.  5006.  5061. 
6311) 


§  225.710  Distilled  Spirits  Excise  Tax 
stamps.  Distilled  Spirits  Excise  Tax 
stamps  may  be  purchased  In  various 
denominaUons  by  the  warehouseman 
from   the  district  director  ol   mternal 


5  225.713  Manner  of  canceling  stamps. 
At  the  time  of  delivery  of  the  stamps 
to  the  internal  revenue  officer  for  pay- 
ment of  the  distilled  spirits  ^''^  /'^ 
distilled  spirits,  the  warehouseman  shau 
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canct  1  the  stamps  by  perforation  fas  pre- 
scribt  d  by  §  225.714)  or  by  legibly  writing 
or  stamping  on  each  stamp  with  in- 
delible < India'  ink.  his  name,  registry 
number,  and  the  serial  number  of  Form 
179  or  Form  1519.  as  the  ca.se  may  be ;  for 
example.  "John  Doe  Distilling  Company, 
Inttinal  Revenue  Bonded  Warehou.se  No. 
63,  N'^v  Jersey,  Form  1519,  Serial  No. 
■'  Prior  to  u.se  in  taxpayment, 
the  proprietor,  if  he  so  desires,  may  par- 
tially pit-cancel  the  stamps  to  the  extent 
of  showing  his  name  and  registry  num- 
ber only.  The  .serial  number  of  the 
v^ithdrawal  form  must  not  be  entered  on 
the  St  imp  in  advance  of  actual  u.se  in 
taxpavment.  The  a.ssistant  regional 
comnii.s.^ioner  may.  in  his  di.scrction.  ap- 
prove a  .suitable  abbreviation  of  the  re- 
quired information  for  cancellation,  in- 
cludiii;;  the  initials  for  the  name  of  the 
proprit  'or.  if  adequate  for  identification; 
for  example.  "J.  D.  Dist.  Co.  IRBW  63- 

NJ-1519  S  N "    The  proprietor's 

cancellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.  The  internal  revenue 
officer,  after  determining  that  the  can- 
celed .-itimps  are  in  the  proper  amount, 
willfurtlier  cancel  and  deface  tlie  stamps 
by  cutting  a  hole  one-half  inch  square 
in  the  upper  right-hand  corner,  and 
«Jiolly  within  the  border  of  each  stamp. 

i68ASt..'    599    614.  634,  829;  26  U.  S.  C.  5006. 
5061,  51'<4.   6801) 

{225.714  Manner  of  perforating 
stamps.  If  the  proprietor's  cancellation 
is  made  by  perforation,  each  letter  and 
figure  of  the  cancellation  must  be  not 
less  than  one-fourth  of  an  inch  in  height 
and  of  proportionate  width  and  suitably 
spaced  for  legibility  and  distinctnes.s. 
and  mii.>t  be  clearly  and  sharply  out- 
lined, e:ther  <a>  by  perforation  through 
the  sub.stance  of  the  stamp,  and  not 
merely  puncturing  it,  each  perforation 
to  be  not  less  than  one  thirty-second 
of  an  inch  in  width  or  diameter;  or  (b) 
by  perforations  in  the  form  of  incisions 
throu^;h  the  stamp  of  at  least  one  thirty- 
second  of  an  inch  in  width,  cutting  out 
the  form  of  the  letters  and  figures  from 
the  substance  of  the  stamp,  which  let- 
ters and  figures  must  be  of  the  size,  spac- 
ing, and  distinctness  as  above  specified. 
(68AStat.  599.  614;  26  U.  S.  C.  5006.  5061) 

5  225  715  Transfer  to  other  premises. 
A  proprietor  operating  other  plants  on 
l^e  same  or  contiguous  premi.ses  may 
traasfir  stamp.s  to  such  plants  from  time 
to  time  pursuant  to  prior  approval  of 
|he  assistant  regional  commissioner, 
when  the  internal  revenue  bonded  ware- 
house i.s  permanently  discontinued,  or 
the  proijrietor  has  no  u.se  for  the  stamps 
thereat  and  the  proprietor  operates  other 
Premi.srs  in  which  the  stamps  could  be 
used,  he  may  transfer  such  stamps  to 
'^uch  o;her  premi.ses  for  use  thereat  pur- 
suant to  prior  approval  of  the  assistant 
J^ional  commissioner.  If  the  prem- 
ises to  which  the  stamps  are  to  be  trans- 
wred  IS  located  in  another  region,  the 
assistant  reeional  commissioner  grant- 
art^  ^"^^^°'"^ty  to  traiisfer  the  stamps  will 
aavise  the  assistant  regional  commis- 
,'oner  of  the  other  region  .so  that  he  may 
"ow  that  the  receiving  premises  is  en- 
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titled  to  receive  the  stamps.  The  latter 
assistant  regional  commissioner  will 
also  inform  the  internal  revenue  officer 
assigned  to  the  receiving  premises  of  the 
authority  to  receive  the  stamps.  A  re- 
port of  all  transfers  of  stamps  must  be 
made  on  Form  1697,  as  provided  in 
S  225.719. 

(68A  Stat.  599,  614:  26  U.  S.  C.  5006,  5061) 

§  225.716  Redemption  of  distilled 
spirits  stamps.  Distilled  spirits  excise 
tax  stamps  for  taxpayment  of  distilled 
spirits  may  be  redeemed  pursuant  to  sec- 
tion 6805,  Internal  Revenue  Code. 

(68A  Stat.  830;  26  U.  S.  C,  6805) 

5  225.717  Claim.  Proprietors  of  in- 
ternal revenue  bonded  warehouses  desir- 
ing to  have  distilled  spirits  stamps, 
described  in  5  225.716.  redeemed  under 
the  provisions  of  section  6805.  I.  R.  C, 
must  make  claim  on  Form  843  to  the 
assistant  regional  commissioner.  The 
stamps,  for  which  redemption  is  claimed, 
must  be  attached  to  the  claim,  and  the 
number  and  denominations  thereof  must 
be  li.sted  on  the  claim  or  on  a  sheet  of 
paper  attached  thereto.  Where  the 
stamps  have  been  destroyed,  evidence 
satisfactory  to  the  assistant  regional 
commissioner  establishing  such  destruc- 
tion must  accompany  the  claim. 

(68A  Stat.  830;  26  U    S    C.  6805) 

5  225.718  Unredeemable  stamps.  Dis- 
tilled spirits  stamps  may  not  be  re^ 
deemed  while  distilled  spirits  on  which 
the  stamps  can  be  used  in  taxpayment 
remain  on  hand  and  while  the  internal 
revenue  bonded  warehouse  remains  in 
a  qualified  status  unless  it  is  .shown  that 
the  manner  of  taxpaying  spirits  thereat 
is  such  that  the  stamps  may  not  be  u.sed. 
When  an  internal  revenue  bonded  ware- 
house is  discontinued  and  stamps  remain 
on  hand,  such  stamps  are  not  redeem- 
able if  the  proprietor  operates  other 
premises  at  which  the  stamps  could  be 
used.  In  such  cases  the  stamp.s  will  be 
tran.'^ferred  to  the  other  premises  for  u.'^e 
thereat  in  accordance  with  S  225.715. 
Notation  of  the  transfer  must  be  made 
on  Form  1697  for  both  premises. 

(68A  Stat.  599,  614.  830;  26  U.  S.  C.  5006,  5061. 
C805) 

§  225.719  Stamp  report.  The  pro- 
prietor of  the  internal  revenue  bonded 
warehou.se  shall  make  a  report  on  Form 
1697  of  all  distilled  spirits  stamps  re- 
ceived and  used  at  his  warehou.se.  En- 
tries will  be  made  thereon  and  the  report 
submitted  in  accordance  with  the  head- 
ings of  the  various  lines  and  columns  on 
the  form  and  the  instructions  printed 
thereon  or  i.ssued  in  re  pect  thereto  and 
as  required  by  this  part.  When  distilled 
spirits  stamps  are  surrendered  for  re- 
demption, in  accordance  with  ?5  225.716 
and  225.717,  or  are  transferred  to.  or 
received  from,  other  premi.ses  operated 
by  the  proprietor,  as  authorized  in 
§  225.715,  a  report  thereof  must  be  made 
on  Form  1697,  giving  the  reason  for  such 
surrender,  transfer,  or  receipt,  the  date 
thereof,  and  the  denominations  of  the 
stamps  surrendered,  transferred,  or  re- 
ceived, and,  in  ca.ses  of  transfer  or  re- 
ceipt, the  name,  registry  number,  and 
location  of  the  premises  to  which  the 


stamps  were  transferred  or  from  which 
they  were  received. 

(68A  Stat.  599,  614;  26  U.  S.  C.  5006.  5061) 

SUBPART    EE — TRANSFERS     IN    BOND    BETWEEN 
INTERNAL  REVENUE  BONDED  WAREHOUSES 

§  225  730  Kinds  of  containers.  Dis- 
tilled spirits  may  be  transferred  in  bond 
from  one  internal  revenue  bonded  ware- 
house to  another  such  warehouse  ia>  in 
distiller's  original  packages;  (b)  in  pack- 
ages to  which  the  contents  of  such 
oricinal  packages  were  transferred:  <c' 
in  ca.ses  where  the  spirits  were  bottled 
in  bond:  <d)  in  packages,  tank  cars,  or 
tank  trucks  filled  from  warehouse  tanks; 
or  tei  in  tank  cars  or  tank  trucks  filled 
at  the  distillery. 

(68A  Stat.  647;  26  U.  S.  C.  524G) 

§  225.731  Minglina  in  gauging  tank 
of  spirits  intended  for  tram^^fer  in  bond. 
Only  spirits  which  are  eligible  for 
mins^ling  in  a  warehouse  storage  tank 
tsee  S  225.377)  may  be  mingled  in  a 
warehouse  gauging  tank  preparatory  to 
transfer  in  bond.  Spirits  in  packages 
may  not  be  dumped  together  into  gaug- 
ing tanks  preparatory  to  repackaging 
for  transfer  in  bond  to  another  internal 
revenue  bonded  warehouse. 

(68A  Stat.  C34,  647;  26  U.  S.  C.  5194,  5246) 

§  225.732  Sealed  conveyances  for 
packancs.  Each  con\eyance  u'^ed  to 
transport  packages  of  distilled  spirits  in 
bond,  which  is  to  be  sealed  in  order  that 
the  weighing  of  spirits  upon  receipt  at 
,an  internal  revenue  bonded  warehouse 
will  not  be  required,  must  be  constructed 
in  such  a  manner  that  all  opcnin'-;s  may 
be  closed  and  .secured  by  .«:eals  in  order 
that  access  cannot  be  gained  without 
showing  evidence  of  tampering.  Cap 
seals  to  be  furni-shed  by  the  Government 
will  be  used  in  .sealing  the  conveyance 
and  such  .seals  will  be  affixed  as  soon  as 
the  vehicle  is  loaded.  If  the  conveyance 
is  not  constructed  in  accordance  with 
the  provisions  of  this  .section,  the  store- 
keeper-gauger will  notify  the  consignor 
proprietor  that  its  use  as  a  sealed  con- 
veyance cannot  be  authorized  and,  if 
distilled  spirits  are  conveyed  therein, 
that  weighing  of  the  packages  at  the 
consignee  premises  will  be  required, 
lender  such  circumstances,  cap  seals  will 
not  be  applied  to  the  conveyance. 

Transfers  Between  Warehouses  in  Same 
Region 

§225  733  Application.  Form  236. 
Where  the  transfer  is  to  be  made  be- 
tween warehouses  in  the  same  region, 
the  proprietor  of  the  receiving  ware- 
house shall  execute  an  application  for 
the  transfer  of  .spirits  on  Form  236. 
The  applicant  shall  enter  all  applicable 
data  indicated  by  the  form,  including 
the  maximum  quantity  in  tax  gallons  to 
be  transferred  in  any  one  truck,  rail- 
road car,  or  other  vehicle  and  the  type 
of  conveyance.  If  the  applicant  de.sires 
to  receive  packages  of  spirits  in  scaled 
conveyances  without  weighing  the  pack-  ' 
ages  at  time  of  receipt  he  should  indicate 
on  part  1  of  Form  236  that  the  packages 
are  to  be  transferred  in  sealed  convey- 
ances by  entering  the  phrase  "Govern- 
ment-sealed conveyance."  The  name  of 
the  carrier  shall  not  be  specified  on  Form 


8384 
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„,n    _otcih    nnd    examine    the     prepare  an  original  and  five  copies  of 

The   annlicant  shall   prepare   an     gauger    will  .^e^gh    and    examine    ine     p    p  -,„o,,in„  the  details  of  thp 
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5  22.^740     Type     of     motor     carrier. 
Trnn>;iortation  by  tank  trucks  shall  be 
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of  the  truck  or  trailer  and  shall  be  se- 
curely constructed.      Interior  hnlkJnead.<j 


8385 

§  225.747     Filling  of  tank  car  or  tank 


8384 

236  The  applicant  shall  prepare  an 
orminal  and  five  copies  of  the  Form  236 
and  Kive  them  to  the  storekeeper-gauger 
in  charge  of  the  receiving  warehouse. 

(68A  SUt.  647:  26  U.  S.  C.  5246) 

§  225.734      Storekeeper-ganger's    cer- 
tificate  of    sufficiency    of    bond.     Upon 
receipt  of  Form  236  by  the  storekeeper- 
gauger  in  charge,  he  will  compare  the 
penal  sum  of  the  bond  as  stated  in  the 
application  with  his  record  furnished  by 
the     assistant     regional     commi-ssioner 
pursuant  to  §  225.314.     If  the  warehouse 
bond  is  uiven  in  the  maximum  penal  sum 
of  $200,000  he  will  certify  to  the  suffl- 
ciencv  thereof  on  Form  236.  and  return 
all  six  copies  of  the  form  to  the  proprie- 
tor of  the  warehouse.     If  the  warehouse 
bond  is  given  in  less  than  the  maximum 
penal    sum.    the    .storekeeper-gauger    in 
charge  will  determine  from  his  records 
whether  the  tax  liability  on  the  quantity 
of    distilled   spirits   represented    by    the 
Form  236.  plus  the  quantity  of  distilled 
spirits  stored  in  the  warehou.se.  plus  the 
quantity  represented  by  all  outstanding 
approved  Forms  236.  is  within  the  Umits 
of  the  penal  sum  of  the  transportation 
and  warehousinti   bond.     If   so.   he  will 
certify  to  the  sufficiency  of  the  bond  on 
Form  236.  record  such  certification  in  his 
records,  and  return  all  six  copies  of  the 
form  to  the  proprietor.     If  the  trans- 
portation and  warehousing  bond  is  not 
sufficient,  he  will  certify  to  that  fact  on 
Form  236  and  return  all  six  copies  to  the 
proprietor.     Such  forms  shall  be  invalid 
for  the  transfer  of  spirits.    If  the  store- 
keeper-;-;auger  certifies  that  the  bond  is 
sufficient,  the  proprietor  will  forward  all 
six  copies  of  the  Form  236  to  the  pro- 
prietor cf  the  consignor-warehouse.  The 
proprietor   of    the   consignee- warehouse 
will   be   responsible  for  all  outstanding 
valid  Forms  236.     If.  at  any  time,  he  de- 
cides not  to  use  one.  he  will  obtain  all 
copies  from  the  consignor  and  give  them 
to  the  .storekeeper-gauger  in  charge  of 
the  warehouse  for  cancellation  and  re- 
turn to  the  proprietor  of  the  consignee- 
warehouse. 

(68A  Stat.  647:  26  U.  S.  C.  5240) 

§225  735     Transfers   in   packages. 
When   the   proprietor   of   the   shipping 
warehou.se  desires  to  make  shipment  of 
spirits  in  original  packages,  or  in  pack- 
age.s    previously    filled    from    warthou.se 
storaie  tanks,  or  of  blended  brandies  in 
packages  filled  in  the  brandy-blending 
department,  he  will  prepare  an  original 
and  five  copies  of  Form  1619  filling  in 
the    heading    and    giving    details    as    to 
serial  numbers  of  packages,  date  of  orig- 
inal  entry   for   deposit,   original   gauge 
and  last  gauge  <if  other  than  the  orig- 
inal*.    In  the  case  of  blended  brandies 
the  proprietor  shall  also  show  on  Form 
1619  the  date  and  serial  number  of  the 
Form  1685  covering  the  blending  of  the 
brandies,  the  date  of  the  original  entry 
of  the  oldest  brandy  in  the  blend  and 
the  date  of   the  original  entry  of   the 
youngest  brandy  in  the  blend.    Tlie  pro- 
prietor shall  execute  on  the  six  copies  of 
Form  236  a  description  of  the  packages 
to  be  transferred  and  will  give  alL  copies 
of   Forms   236   and    1619   to   the   store- 
keeper-gauger.    Upon    receipt    of     the 
Forms   236    and    1619    the   storekeeper- 
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gau^er    will    weigh    and    examine    the 
packages  and   where    it   is   determined 
that  any  package  bears  evidence  of  un- 
usual less  that  cannot  be  satLsfactorily 
explained,  or  of  tampering,  such  pack- 
age will  be  detained  pending  further  in- 
vestigation in  accordance  with  the  appli- 
cable provisions  of  §5  225480  to  225.495. 
The   storekeeper-gauger  will  enter   the 
shipping   gro.ss   weights  on  Form    1619. 
The  quantity  to  be  transferred  shall  not 
exceed  the  maximum  stated  in  the  ap- 
plication.    Upon  withdrawal  for  trans- 
fer to  noncontiguous  premises,  the  word 
"Tran.sferred"  followed  by  the  date  of 
transfer    the  number  of   the  receiving 
warehouse,  and  the  State  in  which  such 
warehouse  is  located,  will  be  plainly  and 
durably   stenciled   on   the   Government 
head  of  the  package  in  letters  and  fig- 
ures   not    less    than    one-half    inch    in 
height.     These  marks  may  be  abbrevi- 
ated as  follows: 

TRANS   &  1-54 
I    R    B.  W    4^N.  Y. 

Forms  236  and  1619  will  be  disposed  of 
in   accordance   with   the   provisions   of 
§  225.750. 
(68A  Stat.  606.  647;  26  U.  S.  C.  5023.  5246) 


5  225  736     Transfers  iri  cases.    When 
the  proprietor  desires  to  transfer  cases 
of  distilled  spirits  bottled  in  bond,  he  will 
prepare  an  original  and  five  copies  of 
Form  1620  showing  thereon  all  informa- 
tion called  for  by  the  form.     The  pro- 
prietor shall  execute  on  the  six  copies  of 
Form  236  a  description  of  the  ca.'^es  to 
be  transferred  and  will  give  all  copies  of 
Forms  236  and  1620  to  the  storekeeper- 
gauger.    Upon  receipt  of  Forms  236  and 
1620  the  storekeeper-gauger  will  examine 
the  cases  to  be  transferred.    If  any  case 
bears  evidence  of  unusual  loss  that  can- 
not  be   satisfactorily   explained,   or   of 
tampering,  such  case   will   be   detained 
by  the  storekeeper-gauger  pending  fur- 
ther investigation  in  accordance  with  the 
applicable    provisions    of    §§  225.480    to 
225  495.     Nece-ssary  remarks  concerning 
the  condition  of  any  particular  case  at 
time  of  shipment  should  be  made  on  all 
copies  of  the  Form  1620.    The  quantity  to 
be  tramferrcd  shall  not  exceed  the  maxi- 
mum stated  in  the  application.     Upon 
withdrawal  for  transfer  to  noncontigu- 
ous  premises,   the   word   "Transferred- 
followed   by   the   date   of   transfer,   the 
number  of  the  receiving  warehcu.'^e,  and 
the  State  in  which  such  warehou.-e  is 
located,  will  be  plainly  and  durably  sten- 
ciled or  stamped  upon  the  Government 
side  of  each  case  in  letters  and  figures  not 
Ipss  than  three-eighths  inch  in  height. 
These   marks   may    be    abbreviated    as 
follows:  „  ^^ 

TRANS  3  29  S4 
I.  R.  B.  W.  25— N.  Y. 

Where  there  is  insufficient  space  on  the 
Government  side  of  the  case,  these  marks 
may  be  placed  upon  another  side  of  the 
case.  Forms  236  and  1620  will  be  dis- 
posed of  in  accordance  with  the  provi- 
sions of  §  225.750. 


(6CA  Stat.  617;  26  U.  S.  C.  5246) 

§  225.737  Transfers  in  tank  cars  and 
tank  trucks.  When  the  proprietor  de- 
sires to  transfer  spirits  in  a  previously 
filled  tank  car  or  tank  truck,  he  will 


prepare  an  original  and  five  copies  of 
Form  1520,  copying  the  details  of  the 
entry  Form  1520.  except  that  if  the  con- 
tents of  the  tank  car  or  tank  truck  were 
previously  regauged  owing   to  the  evi- 
dence of  loss  of  spirits  therefrom    the 
transfer  Form  1520  will  show  botli  the 
original  contents  and  the  content-s  sh.own 
by    the   regauge.     The   proprietor   ,-hall 
execute  on  the  six  copies  of  Form  236 
a  description  of  the  tank  car  or  tank 
truck  to  be  transferred  and  will  deiiver 
all  copies  of  Forms  236  and  1520  to  the 
storekeeper-gauger.      Upon    receipt    of 
Forms    1520   and   236   the   storek- eper- 
gauger  will  inspect  the  car  or  truck  and 
if  it  bears  evidence  of  unusual  lo.s,,  that 
cannot  be  satisfactorily  explained   or  of 
tampering,   such   car   or   truck   will  be 
detained  pending   further  invest  ration 
in  accordance  with  the  applicable  pro- 
visions of   §5  225.480  to  225  495.     Forms 
236  and  1520  will  be  disposed  of  :n  ac- 
cordance with  the  provisions  of  S  2J3  750. 
The  quantity  to  be  transferred  sh.ill  not 
exceed    the    maximum    stated    in    the 
appUcation. 

(68A  Stat    634,  647;  26  U.  S.  C.  5194,  r.246) 

§225.738     Transfers    from    sforage 
tanks,  in  packages,  tank  cars,  o;    tank 
trucks.     When  the  proprietor  de  :ies  to 
transfer  spirits  in  packages,  tank  cars, 
or  tank  trucks,  to  be  filled  from  warjj 
house  storage   tanks,   he  will  d*  liver  a 
copy  of  Form   236   to  the  storekeeper- 
gauger  in  charge  of  the  warehovi.se  and 
furnish  him   with  a   complete  descrip- 
tion of  the  ."-pints.     Upon  receipt  of  the 
Form  236  the  spirits  designated  to  be 
transferred  will  be  drawn  into  parkases. 
gauged,   marked,   and   branded,  or  run 
into  a  gauging  tank,  gauged,  and  con- 
veyed by  pipehne  into  a  railron  i  tank 
car    or    tank    truck,    construct  d    and 
marked  as  provided  in  this  subpai  \    The 
storekeeper-gauger  will  prepare  a  report 
of   the   gauge  on   an   original   and  five 
copies  of  Form  1520.  and  note  on  each 
copy  of  the  form  the  proof  at  which  the 
spirits  were  distilled.     The  quanuty  to 
be  transferred  shall  not  exceed  V.:>-  maxi- 
mum   stated    in    the    application.    The 
storekeeper-gauger  in  charge  will  give 
the  copy  of  Form  236  and  the  six  copi^ 
of  Form  1520  to  the  proprietor,  who  shall 
on  the  same  date  that  the  spirit-  are  to 
be  transferred,  execute  on  the  s,\  copies 
of  Form  236  the  description  of  He  pack- 
aees.   tank   cars,  or   tank   trucks  to  be 
transferred.     He  shall  immediately  re- 
turn all  copies  of  the  forms  to  the  store- 
keeper-gauger   in    charge.     Forms   236 
and  1520  will  be  disposed  of  in  accord- 
ance with  5  225.750. 
(68A  Stat.  634.  647;  26  U.  S,  C.  519!    5246) 

§  225  739  Mixing  of  different  spinfs 
prohibited.  Spirits  which  were  iicducefl 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  mere  dis- 
tilleries or  during  difftrent  distilling  sea- 
sons and  years,  or  which  differ  in  Kina 
according  to  the  st.andards  of  i^f""'^ 
established  under  the  Federal  Alcohoi 
Administration  Act,  or  which  are  oinei- 
wi.se  heterogeneous,  may  not  be  n'»i"^'^ 
in  filling  packages,  tank  cars  or  tan* 
trucks  from  storage  tanks. 
(49  Stat.  981  m  amended:  68A  ^'^^  (j., 
634,   27  U.  a.  C.  205;   26  U.  S.  C.  5082.  519*) 
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5  223  740  Type  of  motor  carrier. 
Transi'ortation  by  tank  trucks  shall  be 
made  '  a  >  by  a  motor  carrier  licensed 
under  the  Motor  Carrier  Act  of  1935  or 
an  applicable  State  law.  or  a  private 
earner  employed  by.  or  acting  as  agent 
for,  the  consignor  or  constfenee.  who  is 
activel.v  and  regularly  engaged  generally 
:nthe  leuitimate  business  of  transporta- 
tion, wlio  possesses  adequate  facilities  to 
;nsure  s;ife  delivery  at  destination  of  any 
distilled  spirits  transported  by  him.  and 
»ho  is  approved  by  the  assistant  regional 
commi>;sioncr ;  or  (b»  by  the  consignor 
orconsiynee  acting  as  a  private  carrier. 

68A  Stat.  634.  647;   26  U.  S.  C.  5194,  5246) 

{225  741  Bond:  transportation  by 
motor  earner.  Motor  carriers,  as  defined 
m  5  225  740.  desiring  to  transport  dis- 
tilled spirits  in  bond,  in  tank  trucks. 
must  file  with  the  assistant  regional  com- 
missioner a  bond  on  Form  49.  modified 
to  read  Bond  to  Transport  Distilled 
Spirits".  The  penal  sum  of  the  bond 
shall  be  at  the  rate  of  $75,000  for  each 
such  tank  truck  and  not  more  than  $200,- 
000  for  the  total  of  all  tank  trucks  u.sed. 
The  bond  shall  be  filed  in  triplicate, 
appropriately  modified. 

,68AStat    634;  26  U.  S.  C.  5194) 

5  225,742  Bond:  transportation  by 
consignor  or  consignee.  A  consignor  or 
consignee,  in  order  to  trarusport  distilled 
spirits  in  bond,  or  to  remove  wine  .spirits 
for  use  in  the  preparation  of  wine,  in 
tank  trucks  controlled  and  operated  by 
such  consignor  or  consignee,  must  file 
with  the  assistant  regional  commi.s.sion- 
er.abond  on  Form  49.  properly  modified, 
m  the  penal  sum  specified  in  §225.741, 
provided  tliat  in  lieu  of  filing  such  bond. 
the  consiL'nor  warehouseman  or  con- 
s:?nee distiller  or  warehouseman  may  file 
consent  of  surety.  Form  1533.  on  his 
bond,  Form  30,  Form  30>2.  or  Form  1571. 
as  the  ca."-e  may  be.  extending  the  terms 
thereof  to  cover  the  tax.  together  with 
penalties  and  interest,  for  which  he  may 
become  liable,  on  all  distilled  spirits 
transported  by  him  in  tank  trucks.  If 
the  transportation  is  by  the  consignor  or 
consignee  warehou.seman  and  the  maxi- 
mum of  his  bond,  Form  1571.  is  not  suffi- 
cient when  computed  as  set  forth  in 
5  225  741.  an  additional  bond  on  Form 
l^or  1571  m  a  sufficient  penal  sum  must 
wfurni'-hed  to  cover  the  additional  lia- 
Wity.  If  the  transportation  is  bv  the 
consignee  distiller,  and  the  maximum  of 
ills  bond.  Form  30  or  Form  30 ':j,  is  not 
^^cient  when  computed  as  set  forth  in 
'225741.  an  additional  bond  on  Form 
"oron  Form  30.  or  Form  30' 2.  as  the 
tase  may  be.  in  a  sufficient  penal  sum 
aust  be  furnished  to  cover  the  additional 
nabihty.  if  the  transportation  is  by  the 
ojsignee  proprietor  of  a  bonded  wine 
^^fiiar,  he  may  file  a  consent  of  surety  on 
j^  bond.  Form  700.  and  an  additional 

Sm  .°"  ^^'""^  '*^  '"  *  sufficient  penal 
-^  to  cover  the  additional  hability. 

W.^Stat    634;  26  U.  S.  C.  5194) 

J}'^V^^^  Marking  and  construction 
.  wnfc  truck.  Every  tank  truck  used  to 
Jjnsport  distilled  spirits  in  bond  must 

uorni  to  the  following  requirements: 
vnti         -^''all  be  securely  and  perma- 

"'iJ  attaehed  to  the  frame  or  chassis 
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of  the  truck  or  trailer  and  shall  be  se- 
curely constructed.  Interior  bulkheads 
or  stiffeners  must  have  proper  drainage 
cutouts.  Manhole  covers,  outlet  valves, 
vents  or  pressure  relief  valves,  and  all 
other  openings  shall  be  equipped  for 
sealing  so  as  to  prevent  unauthorized 
access  to  the  contents  of  the  tank.  Out- 
lets of  each  compartment  must  be  so 
arranged  that  delivery  of  any  compart- 
ment will  not  afford  access  to  the  con- 
tents of  any  other  compartment.  Partial 
delivery  from  a  compartment  by  meter 
or  otherwise,  will  not  be  permitted. 
Calibrated  charts,  prepared  or  certified 
by  competent  and  recognized  authorities 
or  encrineers.  showing  the  capacity  of 
each  compartment  in  wme  gallons  for 
each  inch  of  depth  shall  be  carried  in 
each  truck.  Each  tank  truck  must  have 
permanently  and  legibly  marked  or 
Piiinted  thereon  its  number,  capacity  in 
wine  gallons,  and  the  name  of  the  owner 
in  letters  at  least  four  inches  in  height. 
If  the  tank  truck  consists  of  two  or  more 
compartments,  each  compartment  must 
be  identified  by  a  letter  of  the  alphabet, 
such  as  "A",  'B",  etc..  and  the  capacity 
in  wine  gallons  of  each  compartment 
must  be  marked  thereon.  Provision 
shall  also  be  made  for  protection,  against 
the  weather,  of  the  label  by  the  use  of 
celluloid  or  equally  sub.stantial  material. 
Tank  trucks  shall  be  so  constructed  that 
the  contents  of  each  compartment  will 
drain  completely,  even  when  the  ground 
is  not  perfectly  level.  Suitable  ladders 
and  catwalks,  permanently  attached, 
must  be  provided  in  order  to  permit 
ready  examination  of  manholes  and 
other  openings.  Provision  shall  be 
made  for  the  proper  grounding  of  tank 
trucks  when  filling  or  emptying. 

(68A  Stat,  634:  26  U.  S.  C.  5194) 

5  225.744  Marking  and  construction 
of  tank  car.  Each  tank  car  u.sed  to 
transport  distilled  spirits  in  bond  must 
have  permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
gallons,  and  the  name  and  symbols  of 
the  owner.  The  dome  or  manhole  covers 
on  the  tank  car  shall  be  equipped  with 
facilities  for  sealing  with  a  cap  seal  when 
closed,  and  the  outlet  valves  or  other 
openings  to  or  from  the  car  shall  be  so 
constructed  that  they  may  be  closed  and 
.securely  fastened  on  the  inside  or  sealed 
in  like  manner.  If  the  car  is  not  so  con- 
structed, the  storekeeper-gauger  will  not 
permit  it  to  be  filled. 

(68A  Stat.  634;  26  U.  S,  C.  5194) 

§  225.745  Seals.  Cap  seals,  to  be  fur- 
nished by  the  Government,  will  be  u.sed 
for  sealing  the  tank  car  or  tank  truck 
and  such  seals  will  be  attached  as  soon 
as  the  car  or  truck  is  filled. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

§  225.746  Inspection  of  tank  car  or 
tank  truck.  Upon  receiving  an  applica- 
tion. Form  236,  for  the  transfer  of  spirits 
in  bond  in  a  tank  car  or  tank  truck, 
the  storekeeper-gauger  will  inspect  the 
tank  car  or  tank  truck  to  see  that  the 
conveyance  is  properly  marked  and  may 
be  effectively  sealed.  If  the  car  or  truck 
does  not  meet  such  requirements,  the 
officer  will  not  permit  it  to  be  filled. 

(68A  Stat.  634;  26  U.  S.  C.  5194; 
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§  225.747  Filling  of  tank  car  or  tank 
truck.  Tank  cars  or  tank  trucks  must  be 
filled  in  the  immediate  presence  of  the 
storekeeper-gauger.  The  pipehne  or 
hose  connection  to  the  tank  car  or  tank 
truck  must  be  in  full  view  of  the  officer 
and  must  not  be  connected  or  used,  ex- 
cept in  his  presence.  The  proprietor  will 
prepare  the  car  or  truck  for  sealing  and 
the  officer  will  seal  the  car  or  truck  as 
.soon  as  it  is  filled.  The  officer  will  enter 
for  each  compartment  of  the  convey- 
ance on  Form  1520,  covering  the  gauce 
of  the  spirits,  the  level  of  the  spirits  above 
or  below  the  full  mark,  and  the  tempera- 
ture of  the  spirits  at  filling,  for  example: 
'•Filled  two  inches  above  full  mark  at 
80  F."  In  addition,  for  transfers  in 
tank  trucks,  the  storekeeper-gauger  will 
enter  on  Foith  1520  the  name  of  the 
carrier,  the  number  of  the  tank  truck, 
the  State  licen.se  number  of  the  truck, 
the  driver's  full  name,  and  the  driver's 
permit  number  and  the  State  i.ssumg  the 
same,  the  destination  and  the  date  of 
shipment. 

(68A  Stat.  634:  26  U.  S.  C,  5194) 

5  225.748  Route  board.  Tank  cars 
or  tank  trucks  used  for  the  transporta- 
tion of  distilled  spirits  in  bond  must  be 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size.  Such  board  shall  be 
of  substantial  material  and  .shall  be 
affixed  permanently  and  securely  to  the 
tank  car  or  tank  truck  by  roundheaded 
or  carriage  bolts,  nutted  and  riveted, 
battered  or  welded. 

(68A  Stat,  634:  26  U.  S.  C.  5194) 

§  225.749  Label  to  be  attached.  When 
distilled  spirits  are  shipped  in  bond  in  a 
tank  car  or  tank  truck,  to  noncontiguous 
premises,  a  label,  dated  and  signed  by 
the  storekeeper-gauger,  showing  that  the 
spirits  are  shipped  in  bond  and  giving 
the  name,  registry  number,  and  location 
<city  or  town  and  State  1  of  both  the 
shipping  and  receiving  premises,  shall 
be  securely  attached  to  the  route  board 
where  it  may  be  readily  examined  by 
internal  revenue  officers.  The  label  must 
be  of  good  quality  paper  and  be  pro- 
tected from  damage  by  a  coating  of 
transparent  shellac  or  similar  trans- 
parent protective  material.  The  label 
will  be  attached  by  the  warehou.seman 
under  the  supervision  of  the  internal 
revenue  officer.  The  label,  which  will 
be  furnished  by  the  shipper,  will  be  in 
substantially  the  following  form: 

Shipped  In  Bond  by 

John  Doe  Company 

I.  R    B.  W.  No.  55.  Boston,  Mass. 

To 

Nfw  York  WAREHorsE  Company 

I.  R,  B.  W.  No.  81.  Brooklyn,  N.  Y. 

(Date)  (Storekeeper-gauger) 

(68A  .Stat.  634;  26  U.  S.  C.  5194) 

§  225.750  Storekeeper-ganger's  certif- 
icate of  removal.  Upon  removal  of  the 
spirits,  the  storekeeper-gauger  will  exe- 
cute his  report  of  inspection  or  gauge 
and  removal  on  the  six  copies  of  Form 
236.  and  if  the  spirits  are  contained  in 
a  conveyance  sealed  with  Government 
cap  seals  he  will  note  on  Form  236  the 
serial  numbers  of  the  cap  .seals  u.sed. 
The  storekeeper-gauger  will  retain  one 
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copy  of  Forms  236  and  1520.  1619.  or 
1620,  as  the  case  may  be,  furnish  one 
copy  of  each  form  to  the  proprietor  of 
the  shipping  warehouse,  forward  one 
copy  of  each  form  to  the  assistant  re- 
gional commissioner  and  forward  three 
copies  of  each  fofm  to  the  storekeeper- 
gauger  of  the  receiving  warehouse. 
Where  shipment  is  made  by  truck  or 
tank  truck,  the  three  copies  each  of 
Forms  236  and  1520.  1619.  or  1620.  for 
the  storekeeper-gaueer  at  the  receiving 
warehouse,  will  be  sealed  in  an  envelope 
addressed  to  such  storekeeper-gauger 
and  handed  to  the  person  in  charge  of 
the  truck  or  tank  truck  for  delivery  to 
him. 

(68A  Stat.  647;  26  U    S.  C.  5246) 

5  225  751     Storekeeper-g  auqer's  re- 
ceivt  0/  spirits  at  warehouse.     Upon  re- 
ceipt  of    the    spirits   at    the    receiving 
warehouse,  the  Ktorekeeper-gau'-er  will 
examine  the  shipment  and  will  a.scertain 
and  note  on  Form  1520.  1619,  or  1620,  as 
the  case  mav  be,  losses  or  discrepancies, 
as  provided  in  §§225.381,  225.382.  and 
225.384.     The     storekeeper-gauger     will 
weigh    'and  proof*    the  spirits  as  pro- 
vided   in    ?  225.380.     The    storekeeper- 
gauger  will  execute  his  certificate  of  re- 
ceipt on  each  copy  of  Form  236  and  if 
the  spirits  are  contained  in  a  conveyance 
sealed  with  Government  cap  seals  indi- 
cate  thereon   whether   the   conveyance 
was  received  with  seals  intact.     He  will 
retain  one  copy  each  of  Forms  236  and 
1520.  1619.  or  1620.  give  one  copy  of  each 
form  to  the  proprietor  of  the  warehouse 
and  forward  one  copy  of  each  form  to 
the     assistant     regional     commissioner. 
No  withdrawal  or  transfer  in  bond  of 
spirits  received  at  the  warehouse  will  be 
made  until  the  three  copies  of  Form  236 
and  the  three  copies  of  Form  1520,  1619. 
or  1620.  as  the  case  may  be,  have  been 
received     by     the     storekeeper-gauger. 
The  storekeeper-gauger  will  include  on 
Form  1513  the  original  tax  gallons  con- 
tained in  all  packages  received  regard- 
less of  any  losses  in  transit.     However, 
any  package  lost  in  transit  will  not  be 
included  on  Form  1513  but  will  be  en- 
tered by  the  assistant  recional  commis- 
sioner m  his  account  of  losses.  Form 
1691. 

(68A  Stat.  604.  647;  26  U.  S.  C.  5011.  5246) 

Transfers  in  Bond  Between  Internal 
Revenue  Bonded  Warehouses  in  Dif- 
ferent Regions 

5  225  752  Application,  Form  236. 
Where  the  tran.sfer  is  to  be  made  be- 
tween bonded  warehouses  in  different 
regions,  the  proprietor  of  the  receiving 
warehouse  shall  execute  an  application 
for  the  transfer  of  the  spirits  on  Form 
236.  The  applicant  shall  enter  all  ap- 
plicable data  indicated  by  the  form  in- 
cluding the  maximum  quantity  in  tax 
gallons  to  be  transferred  in  any  one 
truck,  railroad  car  or  other  vehicle,  and 
the  type  of  conveyance.  If  the  applicant 
desires  to  receive  packages  of  spirits 
without  weighing  such  packages  at  time 
of  receipt  he  should  indicate  on  part  1 
of  Form  236  that  the  packages  are  to  be 
tran.sferred  in  sealed  conveyances  by 
entering  the  phrase  "Government-sealed 
conveyance."    The  name  of  the  carrier 
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shall  not  be  specified  on  Form  236.  The 
applicant  shall  prepare  an  original  and 
six  copies  of  Form  236  and  give  them  to 
the  storekeeper-gauger  in  charge  of  the 
receiving  warehouse. 


(68A  Stat.  647;   26  U.  8.  C.  5246) 

§  225.753     Certificate  of  sufficiency  of 
bond.    Upon  receipt  of  Form  236  by  the 
.storekeeper-gauger   in   charge,   he   will 
compare  the  penal  sum  of  the  bond  as 
stated  in  the  application  with  his  record 
furnished     by     the     assistant    regional 
commissioner  pursuant  to  §  225  314.     If 
the  warehouse  bond  is  given  in  the  max- 
imum penal  sum  of  $200,000,  he  will  cer- 
tify to  the  sufficiency  thereof  on  Form 
236.  and  return  all  seven  copies  of  the 
form  to  the  proprietor  of  the  warehou.'-e. 
If  the  warehouse  bond  is  given  in  less 
than  the  maximum  penal  sum.  the  store- 
keeper-gauger in  charge  will  determine 
from  his  records  whether  the  tax  liability 
on  the  quantity  of  distilled  :3pints  repre- 
sented by  the  Form  236.  plus  the  quantity 
of  distilled  spirits  stored  in  the  ware- 
house, plus  the  quantity  represented  by 
all  outstanding  approved  Forms  236.  Ls 
within  the  limits  of  the  penal  sum  of  the 
tran-^portation   and   warehousing   bond. 
If  so.  he  will  certify  to  the  sufficiency  of 
the  bond  on  Form  236.  record  such  certi- 
fication in  his  records,  and  return  all 
seven  copies  of  the  form  to  the  propri- 
etor.    If  the  transportation  and  ware- 
housing bond  is  not  sufficient,  he  will 
certify  to  that  fact  on  Form  236  and  re- 
turn all  seven  copies  to  the  proprietor. 
The   proprietor   will   forward    all    seven 
copies  of  the  approved  Form  236  to  the 
proprietor  of  the  consignor-warehouse. 
The  proprietor  of  the  consignee-ware- 
hou.'^e   will   be   responsible   for   all   out- 
standing approved  Forms  236.     If.  at  any 
time,  he  decides  not  to  u.se  one,  he  will 
obtain   all  copies   from  the   consignor- 
warehouseman    and    give    them   to    the 
storekeeper-gauger    in    charge    of    the 
warehouse  for  cancellation  and  return  to 
the   proprietor   of   the   consignee-ware- 
house. 

(68A  Stat.  647;  26  U.  S.  C.  5246) 

§  225.754  Transfers  in  packages,  cases, 
tank  cars  and  tank  trucks.  Spirits  in 
original  packages,  or  in  packages  filled 
from  warehouse  storage  tanks,  will  be 
transferred  in  accordance  with  the  pro- 
visions of  §  225.735  Spirits  in  cases  will 
be  transferred  in  accordance  with  the 
provisions  of  §  225.736  Spirits  in  a  pre- 
viously filled  tank  car  or  tank  truck  will 
be  transferred  in  accordance  with  the 
provisions  of  §  225.737  If  spirits  to  be 
transferred  are  in  storage  tanks,  they 
will  be  drawn  into  packages  or  into  a 
tank  car  or  tank  truck  and  then  trans- 
ferred in  accordance  with  the  provisions 
of  S  225.738.  Forms  236  and  1520.  1619, 
or  1620  will  be  diposed  of  in  accordance 
with  §  225.755. 
(6fiA  Stat.  647;  26  U.  8   C  5246) 

§  225.755  Storekeeper -ganger's  cer- 
tificate of  removal.  Upon  removal  of  the 
spirits,  the  storekeeper-gauger  will  exe- 
cute his  report  of  inspection  or  gauge 
and  removal  on  the  seven  copies  of  Form 
236.  and  if  the  spirits  are  contained  in  a 
conveyance  sealed  with  Government  cap 
seals  he  will  note  on  Form  236  the  serial 


numbers  of  the  cap  seals  used  The 
storekeeper-gauger  will  retain  or.r  copy 
•of  Forms  236  and  1520,  1619.  or  1620,  as 
the  case  may  be.  furnish  one  copy  of  such 
forms  to  the  proprietor  at  the  .'hipping 
warehouse,  forward  one  copy  <<[  each 
form  to  the  assistant  regional  ri  mmis- 
sioner-consignor,  and  forward  f(  u:  ccp- 
ies  of  Form  236  and  three  copies  of  Form 
1520,  1619.  or  1620  to  the  storekeeper- 
gauger  ct  the  receiving  warehouse 
Where  shipment  is  made  by  truck  i  tank 
truck,  four  copies  of  Form  226  ai.d  three 
copies  of  Form  1520.  1619,  or  1620  for  the 
storekeeper-gauger  at  the  irrciving 
warehouse  will  be  sealed  in  an  f  iivelope 
addres.sed  to  such  Ktorekeeper-^auger 
and  handed  to  the  person  in  c!;;irge  of 
the  truck  or  tank  truck  for  dt  i;very  to 
him. 

(68A  Stat    647;  26  U.  S.  C.  5246) 

5  225.756    Storekeeper-gauger'^  rcceivt 
of  spirits  at  receiving  u'creTiou.^'-     Upon 
receipt  of  the  spirits  at  the  loceiving 
warehouse,  the  storekeeper-gau  er  wil! 
examine  the  .shipment  and  will  ;i  certain 
and  note  on  Form  1520,  1619,  or  1620,  as 
the  case  may  be,  any  losses  or  d:  crep- 
ancies.  as  provided  in  §5  225.38:    225  382 
and    225  384.     The    storekeept : -u-auger 
will   weigh    land   proof)    the  spirits  a= 
provided  in  §  225  380.     The  stoiekeeper- 
gauger  will  execute  his  certificate  of  re- 
ceipt en  each  copy  of  Form  2'.iG.  and  J 
the  spirits  arc  contained  in  a  cnve.vance 
sealed  with  Government  cap  ."-e.il.^  indi- 
cate  thereon   whether   the   conveyance 
was  received  with  seals  intact      He  will 
retain  one  copy  each  of  Form    236  and 
1520.  1619,  or  1620.  give  one  cop;,  of  each 
form  to  the  proprietor  of  the  w;t  rehouse. 
and  forward  two  copies  of  Form  236,  one 
copy  of  Form  1520,  1619,  or  1620.  as  the 
ca.se  may  be,  to  the  assistant  regional 
commissioner  of  his  region,     TliC  assist- 
ant  regional   commissioner   will  retaa 
one  copy  of  Form  236  and  thf  copy  cl 
Form   1520,   1619,  or   1620  and  forward 
the  remaining  copy  of  Form  236  to  the 
a.ssistant  regional  commissioner  of  the 
region  from  which  the  spirits  were  trans- 
ferred.    No   withdrawal   or  tr.vn-fer  in 
bond  of  spirits  received  at  the  w.irehouse 
will   be  made  until  the  four  copies  d 
Form  236  and  the  three  copie-  of  Form 
1520,  1619,  or  1620,  as  the  cum'  maybe 
have  been  received  by  the  storekeeper- 
gauger    in    charge.     The    storekfeper- 
gauger  will   include  on   Form   1513  thf 
original    tax    gallons    contained   in  all 
packages    received    regardless    of   any 
lo.sses  in  transit.     However,  any  package 
lo.st  in  transit  will  not  be  included  on 
Form   1513  but  will  be  enter- d  by  the 
a.'^^sistant     regional     commi-s;ii!ier-con- 
si.znee   in   his  account  of   lej-<.  .  ?ot^ 
1691. 

(68A  Stat.  604,  647;  2C  U.  S.  C.  5011.  5246) 
SUBPART  FF— TRANSFERS  FOR  REDISTILLATION 
5  225.770  General.  Distilled  >pirits of 
any  proof  may  be  transferred  in  ap- 
proved containers  from  an  in'. ernal  rev- 
enue bonded  warehouse  to  anv  distillery 
for   redistillation:    Provided.    I  >-'^^^  ^.j 


tilled  spirits  produced  from  i"*^^';^. 
other  than  fruits  or  their  roiciues  m^^ 
not  be  transferred  to  fruit  di>t Heriesi  • 
redistillation.    The  pipeline  used  for  co 
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Teyance  of  spirits  for  redistillation  shall 
be  constructed  and  protected  in  accord- 
ince  with  the  requirements  of  S  225.124 
ind  approved  for  that  purpose.  Spirits 
for  redistillation  may  be  removed  only 
pursuant  to  an  approved  application  filed 
by  the  distiller  in  accordance  with  Part 
220  of  this  title.  Upon  removal  of  .spirits 
from  .in  internal  revenue  bonded  ware- 
house for  redistillation,  the  consignee 
distiller  shall  a.ssume  the  liability  for  all 
uxes  and  liens  in  respect  of  such  spirits 
from  the  time  they  leave  the  warehouse 
premiM  .  and.  upon  redistillation,  the 
redistilled  spirits  shall  be  treated  the 
same  a>  if  they  were  originally  produced 
by  the  redistiller  and  all  prior  obligations 
as  to  taxes  and  liens  thereon  shall  be 
superseded.  The  removal  of  spirits  for 
redistillation  shall  be  made  in  accord- 
E.ice  with  the  provisions  of  this  subpart. 
|68A  Si.it    634;  26  U.  S.  C.  5194) 

5  225.771  Gauge  of  spirits  to  be  re- 
nored  for  redistillation.  Upon  receipt 
cf  application.  Form  236.  and  the  copy 
of  the  special  application  authorizing  the 
removal,  the  warehouseman,  when  he 
desires  to  make  shipment  will  give  a  copy 
li  Form  236  to  the  storekeeper-gauger 
and  fuinish  him  with  a  complete  de- 
scnption  of  the  spirits  to  be  shipped. 
The  storekeeper-gauger  will  verify  the 
L'Jormation  shown  on  Form  236  with  the 
corresponding  information  shown  on  the 
application.  He  will  make  the  inspec- 
uonand  gauce  of  containers  or  the  bulk 
gauge  for  removal  by  pipeline  or  in  tank 
cars  or  tank  trucks,  as  the  case  may  be. 
L'  the  spirits  to  be  removed  for  redis- 
t^lation  are  in  packages  the  proprietor 
Till  prejiare  Form  1520  in  the  manner 
provided  in  S  225.601.  Otherwi.se  the 
report  of  gauge  will  be  prepared  by  the 
storeiceeper-g  auger.  An  original  and 
five  copies  of  Form  1520  will  be  prepared. 
Where  tl^e  inspection  or  gauge  discloses 
tontaine:.s  bearing  evidence  of  unusual 
loss  of  contents  that  is  not  .satisfactorily 
fjplained,  or  of  tampering,  the  store- 
teeper-L! auger  shall  immediately  notify 
tbe  assi.^tant  regional  commissioner  of 
»n  facts  in  the  case  and  will  detain  the 
coEtainei.s  and  contents  thereof  pend- 
ing receipt  of  instructions  from  the 
issisiant  regional  commissioner.  The 
Baritirn:  of  containers  and  distribution 
of  applications  and  gauge  reports  will  be 
■wde.  in  accordance  with  the  applicable 
provisions  of  §§225.730  to  225.156.  A 
«Pyof  the  uauge  report  will  be  attached 
to  each  copy  of  Form  236.  Containers 
5f  spirit.':  removed  from  the  warehouse 
Krredis- Jiation  must  have  the  required 
'•ansf  e  r-in-bond  markings  stenciled 
l^reon,  and,  in  addition,  the  words 
ftr  Redistillation."  The  storekeeper- 
gauger  will  note  on  all  gauge  reports  cov- 
fj^ing  removal  of  spirits  for  redistillation 
™  proot  at  which  the  spirits  were  dis- 
tiiied  and  the  words.  "For  Redistilla- 
^on,"  followed  by  the  serial  number  and 
^^  of  approval  of  the  .special  appli- 
^tion  authorizing  such  removal.  Spirits 
«ay  noi  be  removed  for  redistillation 
J^'ul  the  proper  authorization  has  been 
ttwu^  '^  ^^^  consignor  premises  and 
jnibiteu  to  the  storekeeper-gauger  in 
'■uarge, 

"^AStat.  634,  26  U.  S.  C.  5194) 
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8  225.772  Records.  Spirits'  removed 
from  an  internal  revenue  bonded  ware- 
house for  redistillation  shall  be  reported 
and  accounted  for  by  the  proprietor  in 
accordance  with  subpart  W  of  this  part 
and  by  the  storekeeper-gauger  in  ac- 
cordance with  Subparts  TT  and  UU  of 
this  part. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

SUBPART  CG — EXPORTATION  OF  DISTILLED 
SPIRITS  FREE  OF  TAX 

§  225.780  General.  Distilled  spirits 
may  be  withdrawn  from  an  internal  rev- 
enue bonded  warehou.se.  free  of  tax,  for 
exportation  as  provided  in  this  subpart. 
Distilled  spirits  may  be  so  withdrawn 
under  a  direct  export  bond,  in  which 
case  the  exporter  must  furnish  to  the 
assistant  regional  commissioner  evidence 
of  the  exportation  of  the  spirits  to  a 
foreign  country  or  proof  of  lo.ss  of  the 
spirits  at  sea.  Distilled  spirits  may  also 
be  withdrawn  for  exportation  under  a 
transportation  bond  covering  the  trans- 
fer of  the  .spirits  from  the  internal  rev- 
enue bonded  warehouse  to  the  port  of 
export,  in  which  case  the  exporter  must 
file  with  the  collector  of  customs  at  the 
port  of  export  bond.  Form  693,  in  a  penal 
sum  equal  to  the  internal  revenue  tax 
on  the  spirits  to  be  exported,  and  proof 
of  exportation  of  the  spirits  in  accord- 
ance with  customs  regulations.  In  both 
cases  a  certificate  showing  the  actual 
clearance  of  the  spirits  from  the  pKJrt 
of  export  will  be  furnished  to  the  as- 
sistant regional  commissioner  by  the  col- 
lector of  customs. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.781  Kinds  of  containers.  Dis- 
tilled spirits  may  be  removed  in  bond, 
free  of  tax,  for  export  in  (a'  distiller's 
original  packages,  including  tho.se  the 
contents  of  which  have  been  reduced  in 
proof  to  not  less  than  90  degrees;  (b) 
such  packages  as  the  warehou.seman  de- 
sires to  export  filled  from  distiller's  origi- 
nal packages;  (c>  ca.ses,  when  bottled 
in  bond  for  export  under  the  provisions 
of  subparts  MM-PP  of  this  part;  (d) 
wooden  packages  each  containing  two  or 
more  metallic  cans  of  a  capacity  not  le.ss 
than  5  gallons  each;  <e)  in  tank  cars,  in 
the  case  of  spirits  transferred  from  the 
distillery  to  warehouse  storage  tanks  for 
that  purpose:  and  (f)  in  packages  con- 
taining brandies  blended  under  this  part. 

(6aA  Stat.  606.  633.  645,  647;  26  U.  S.  C.  5023, 
5193,  5243.  5247) 

5  225.782  Mingling  in  gauging  tank  of 
spirits  intended  for  exportation.  Only 
spirits  which  conform  to  the  limitations 
stated  in  §  225.809  may  be  mingled  in  a 
warehou.se  gauging  tank  preparatory  to 
removal  for  exportation. 

(68A  Stat.  616.  634,  647;  26  U.  S.  C.  5082,  5194. 
5247) 

Distiller's  Original  Packages 

5  225.783  Application  and  entry. 
Whenever  an  owner  desires  to  remove 
distilled  spirits  from  an  internal  revenue 
bonded  warehouse,  either  for  direct  ex- 
portation or  for  transportation  for  ex- 
port, in  distiller's  original  packages 
without  reducing  the  proof  of  the  spirits, 
or  after  the  spirits  have  been  reduced 
to  not  less  than  90  degrees  of  proof,  he 
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shall  execute  application  on  Form  206.  in 
quintuplicate.  All  information  required 
by  the  instructions  printed  on  the  fonn, 
or  issued  in  respect  thereto,  and  in  this 
part,  shall  be  furnished.  Applications  on 
Form  206  must  be  signed  and  verified  in 
accordance  with  the  instructions  printed 
on  the  form. 

(68A  Stat.  647,  748,  749;  26  U.  S.  C.  5247,  6061. 
6065) 

5  225.784  Method  of  conveyance. 
The  conveyance  to  be  u.sed  in  transport- 
ing the  spirits  from  the  bonded  ware- 
house to  the  port  of  export  and  the 
name  of  the  carrier  or  carriers  shall  be 
shown  in  the  application  whenever  pos- 
.sible.  If  the  spirits  are  shipped  on  a 
throu2h  bill  of  lading  and  all  carriers 
handling  the  spirits  while  in  transit  are 
not  known,  the  name  of  the  carrier  to 
whom  the  spirits  are  to  be  delivered  at 
the  shipping  warehouse  must  be  shown. 

(68A  Stat    647;  26  U.  S.  C.  5247) 

5  225.785  Request  for  regauae.  After 
the  application.  Form  206.  has  been  fully 
executed,  the  owner  will  deliver  all  copies 
to  the  proprietor  of  the  warehouse  who 
will  execute  his  request  for  regauge  of 
the  spirits.  The  proprietor  will  prepare 
Form  1520,  in  quintuplicate,  in  the  man- 
ner provided  in  §  225  601  and  deliver  all 
copies  of  Forms  206  and  1520  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse. 

.  (G8A  Stat.  647;  26  U.  S.  C.  5247) 

5  225.786  Inspection  and  regauge. 
Upon  receipt  of  the  Form  1520  and  the 
application  the  storekeeper-gauger,  by 
reference  to  his  records,  will  verify  the 
entries  in  the  heading  on  Form  1520  and 
details  of  entry  gautre  transcribed 
thereto  and  shall  examine  the  applica- 
tion and  request  for  regauce.  If  no  dis- 
crepancies are  found  in  Form  1520  and 
Form  206  has  been  fully  executed,  the 
storekeeper-gauger  will  (unless  the 
packages  are  to  be  withdrawn  on  the 
original  gauge  as  authorized  in  §  225.565) 
inspect  and  regauge  the  packages.  Any 
package  bearing  evidence  of  unusual  loss 
that  cannot  be  satisfactorily  explained, 
or  of  tampering,  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  .5§  225.480  to 
225.495.  When  the  Form  1520  has  been 
completed  by  the  storekeeper-gauger,  he 
will  execute  his  report  on  each  copy  of 
Form  206,  and  attach  a  copy  of  Form 
1520  to  each  copy  thereof.  He  will  re- 
tain one  copy  of  each  form  and  deliver 
the  remaining  four  copies  of  each  form 
to  the  proprietor  of  the  warehou.se,  un- 
less the  spirits  are  to  be  reduced  in  proof, 
in  which  event  the  forms  will  be  retaineci 
by  the  storekeeper-gauger  until  the 
packages  have  been  regauged  after 
reduction. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.787  Reduction  in  proof.  Upon 
request  of  the  owner,  distilled  spirits 
contained  in  distiller's  original  packages 
may  be  reduced  in  proof  to  not  le.ss  than 
90  degrees  for  exportation,  by  the  addi- 
tion of  pure  water  only,  after  the  pack- 
ages have  been  regauged  as  provided  in 
§  225.786.  The  spirits  will  be  reduced  by 
the  proprietor  of  the  bonded  warehouse 
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in  the  presence  and  under  the  super- 
vision of  the  storekeeper-Kauger.  Only 
such  addition  of  water  may  be  made  to 
the  body  of  the  spirits  in  any  package  as 
the  natural  wantage  of  the  package  at 
the  time  of  withdrawal  will  allow,  but  in 
no  case  shall  the  spirits  be  reduced  to 
loss  than  90  degrees  of  proof.  No  intro- 
duction of  water  will  be  permitted  which 
would  require  the  withdrawal  of  any  por- 
tion of  the  contents  of  the  packages 
either  before  or  after  reduction.  Any 
transfer  of  spirits  from  one  package  to 
another  for  the  purpose  of  reduction  is 
forbidden. 

(6aA  Stat.  647;  26  U.  S    C.  5247) 

§  22.T  788  Gauge  after  reduction. 
After  tho  spirits  in  the  distiller's  original 
packages  have  been  reduced,  the  store- 
keeper-gauger  will  again  gauge  the  pack- 
ages and  report  the  details  thereof  on 
Form  1520.  in  quintuplicate.  Any  unu- 
sual loss  ascertained  by  the  gaut:e  after 
reduction  must  be  satisfactorily  ex- 
plained by  the  proprietor  and  reported 
in  accordance  with  the  provisions  of 
5  225  486.  Each  such  report  of  gauge 
shall  have  noted  thereon  the  statement 
"Gauge  after  reduction."  and  a  copy 
thereof  shall  be  attached  to  each  copy  of 
Form  206,  in  addition  to  the  copy  of 
Form  1520  covering  the  withdrawal 
pau^e.  After  the  spirits  have  been  so 
reduced  and  gauged,  the  storekeeper- 
gauger  will  execute  his  report  on  all 
copies  of  Form  206.  retain  one  copy  with 
Form  1520  attached,  and  deliver  the 
four  remaining  copies  to  the  proprietor 
of  the  warehou.sP.  The  packages,  after 
reduction,  shall  be  marked  as  provided 
in  5  225.'?98. 
(68A  Slat    604.  647;  26  U.  S.  C.  5011,  5247) 

§  225.789  Export  stamps  required. 
Every  package  of  distilled  spirits  in- 
tended for  exportation  must  have  an 
export  stamp  affixed  thereto  at  the  time 
of  its  removal  from  the  bonded  ware- 
house. Such  stamps  shall  be  procured 
(without  charge*  by  the  proprietor  of 
the  warehou.se  from  the  district  director 
of  internal  revenue  of  the  internal  reve- 
nue district  in  which  the  warehouse  is 
located. 
(68A  Stat.  603.  647;  26  U.  S.  C.  5009.  5247) 

§  225.790  .4c/ion  by  district  director. 
The  proprietor  of  the  bonded  warehouse 
will  forward  all  copies  of  Form  206,  with 
Form  1520  attached,  to  the  district  di- 
rector who  will  issue  the  necessary  num- 
ber of  export  stamps  and  note  the  serial 
numbers  of  the  export  stamps  on  Form 
1520.  The  district  director  will  retain 
one  copy  each  of  Form  206  and  1520  and 
send  three  copies  thereof,  with  the  ex- 
port stamps,  to  the  proprietor  of  the 
warehouse. 

(68A  Stat    603,  647;  26  U   S.  C.  5009,  5247) 

5  225.791  Aryplication  and  bond  to 
assistant  regional  commissioner.  The 
proprietor  of  the  bonded  warehouse  shall 
forward  to  the  as.sistant  regional  com- 
missioner all  copies  of  the  receipted 
Form  206.  with  Forms  1520  attached,  to- 
gether with  a  proper  bond,  executed  in 
accordance  with  J  5  225. 190  to  225  201  and 
225.792  to  225.796.  except  that  when  an 
approved  continuing  bond  (Form  657  or 
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658),  in  a  suflScient  penal  sum.  is  on  file 
in  assistant  regional  commissioners 
office,  applications  covering  exportations 
thereunder  need  not  be  accomi>anied  by 
an  export  bond. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.792  Export  botids.  Bonds  cov- 
ering the  exportation  of  di.stiUed  spirits 
may  be  executed  by  the  owner  of  the 
spirits  in  sufficient  p>enal  sums,  on  one  of 
the  forms  described  in  S§  225.793.  225  794, 
225,795,  or  225.796.  as  the  case  may  be. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§225.793  Direct  export .  Form  5  i? .  If 
the  bond  is  intended  to  cover  a  specific 
lot  of  spirits  withdrawn  for  direct  expor- 
tation, it  shall  be  executed  on  Form  547. 
in  triplicate.  The  penal  sum  of  such 
bond  shall  be  not  less  than  the  tax  at  the 
distilled  spirits  rate  on  the  quantity  of 
spirits  contained  in  the  packages  to  be 
withdrawn  for  exportation,  as  shown  by 
the  report  of  regauge. 

(68A  Stat.  647.   26  U,  S.  C.  5247) 

?  225.794  Continuing  bond,  direct  ex- 
port. Form  657.  If  distilled  spirits  are  to 
be  withdrawn  for  direct  exportation  from 
time  to  time  on  one  bond,  a  continuing 
t>ond.  Form  657.  in  triplicate,  shall  be 
filed.  The  penal  sum  of  such  bond  shall 
be  sufficient  to  cover  the  tax  at  the  dis- 
tilled .--pints  rate  on  the  maximum  quan- 
tity of  distilled  spirits  that  may  remain 
unaccounted  for  at  any  on'^  time,  but  in 
no  ca.se  shall  the  penal  sum  be  le.ss  than 
.$1,000.  Distilled  spirits  withdrawn  for 
exportation  under  direct  export  bonds 
.^hall  remain  unaccounted  for  until  salis- 
factcry  proof  of  exportation  is  filed  with 
the  assistant  regional  commissioner,  or 
until  satisfactory  proof  of  loss  at  sea 
without  fault  or  neglect  of  the  owner  or 
shipper  has  been  submitted  in  accord- 
ance with  S  225  841,  and  claim  for  re- 
mission of  the  tax  on  the  spirits  so  lost 
has  b:en  allowed. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225  795  Transportation  for  export. 
Form  54S.  If  the  spirits  are  to  be  with- 
drawn for  transportation  for  exjxjrt  and 
a  bond  is  to  be  given  only  for  the  spirits 
regau'Ted  fcr  that  purpose,  it  shall  be 
executed  on  Form  548,  in  triplicate.  The 
penal  sum  of  such  bond  shall  be  not  less 
than  the  tax  at  the  distilled  spirits  rate 
on  the  quantity  of  spirits  regauged  for 
exportation. 

(68A  Stat.  647:    26  U.  S.  C.  5247) 

§  225.796  Continuing  borid.  transpor- 
tation for  export.  Form  658.  If  spirits 
are  to  be  withdrawn  for  transportation 
for  export  from  time  to  time  on  one 
transportation  for  export  bond,  a  con- 
tinuing bond.  Form  658,  in  triplicate, 
shall  be  executed.  The  bond  will  be 
executed  in  a  penal  sum  sufficient  to 
cover  the  tax  at  the  distilled  spirits  rate 
on  the  maximum  quantity  of  distiljed 
spirits  that  may  remain  unaccounted  for 
at  any  time,  but  in  no  case  shall  the 
penal  sum  be  less  than  $1,000.  Distilled 
spirits  withdrawn  for  transportation  for 
export  shall  remain  unaccounted  for  un- 
til satisfactory  proof  of  clearance  of  the 
spirits  from  the  port  of  export  is  filed 
with    the    assistant    regional    commis- 


sioner in  accordance  with  §§  225  828  or 
225.829. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

5  225.797  Approval  of  bond  and  cppU. 
cation.  The  assistant  regional  ci  mmis. 
sioner  will  examine  the  bond,  and  if  it 
is  properly  executed  as  provided  in  .sub- 
part G  of  this  part,  and  in  a  sufficient 
p>enal  sum,  computed  as  prescribed  in 
§§  225.793,  225.794,  225.795.  or  22!^  796  as 
the  case  may  be,  he  shall  note  :  ;^  ap- 
proval  thereon  and  deliver  one  >  opy  to 
the  principal.  If  the  owner  and  the 
proprietor  of  the  warehouse  havo  com- 
plied with  the  law  and  this  pirt  and 
the  application  is  complete  in  all  re- 
spects, the  afsistant  regional  commis- 
sioner shall  execute  his  E>ermit  for  re- 
moval and  transportation  of  th^  spirits 
on  all  copies  of  Form  206  and  for- 
ward them  to  the  storekeeper-gauger  in 
charge  of  the  warehouse. 

(68A  Stat.  647;   26  U.  S    C.  5247) 

§  225.798  Marking,  brandir'.  and 
stamping  casks.  Upon  receipt  by  the 
.storekeeper-gauger  of  Form  206  nith  the 
permit  executed  by  the  assi.'^tant  re- 
gional commissioner,  the  prnprietor 
shall  deliver  the  export  stamp-  to  the 
storekeeper-gauger  who  shall  verify 
the  data  thereon  with  his  retai;  >  d  copy 
of  Forni  1520,  and,  if  no  discvpancies 
are  found,  he  will  affix  his  s:  nature, 
or  the  facsimile  thereof,  to  th>'  <;tamps 
and  return  them  to  the  propnt  tor  who 
shall  proceed  to  affix  and  canrti  them 
in  the  manner  provided  for  tht  afiBxing 
and  canceling  of  wholesale  hq  .  r  deal- 
er's stamp.s.  The  proprietor  w  11  cut  or 
brand  into  the  Government  head  of  each 
package  withdrawn  for  export  ::;  letters 
and  figures  not  less  than  one-lr.ilf  inch 
in  height,  the  date  of  withdr;i\val,  the 
proof  and  tare  ascertained  at  time  of 
withdrawal,  the  number  of  l!i<  export 
stamp,  and  the  proof  gallon  co'tonts  as 
then  ascertained.  'When  ^\y.:.ts  are 
withdrawn  from  a  warehou.'^e  ot!:or  than 
that  in  which  originally  depo>  t<d,  the 
number  of  the  warehouse  and  tlie  State 
in  which  located  will  be  cut.  burned,  or 
stenciled  on  the  head  of  the  pac  kace  in 
addition  to  the  original  marks  iilaced  on 
the  packace.  The  names  of  tl.e  ports 
from  and  to  which  the  spirits  mt  to  be 
exported  will  be  marked  on  thr  ;;rad.';  of 
the  packac'es.  'Where  metal  p.iclca«es 
are  u.sed,  all  of  the  foregoing  marks  will 
be  plainly  and  durably  stenciUri  on  the 
Government  head.  Such  cuttii.  mark- 
ing, or  branding  of  export  mark.-  on  the 
head  will  be  as  follows: 
Export 

Wltiidrawn  Oct.  30,  1954 

I.  R.  B.  W.  4     N.  Y. 

P T 

P   G    

Hxi)ort  Stanyp  No.  600 

[.ST,AMP| 

From  Brooklyn,  N    Y. 
To  London,  England 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§225.799  Release  of  spirits.  .After  the 
packages  have  been  properly  .suunpeo. 
marked,  and  branded,  the  storikeeper- 
gauger  will  release  them  for  dt  .ivery  t*> 
the  exporter  named  in  the  application. 
Upon  removal  of  the  spirits,  the  store- 
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keep<"r-gauger  will  execute  his  report  of 
removal  on  Form  206. 

(68A  Stilt.  647;   26  U.  6.  C,  5247) 

5  225  800  Delivery  to  carrier.  If  the 
spirits  are  withdrawn  from  a  bonded 
warcliouse  located  elsewhere  than  at  the 
port  cf  exportation,  the  exporter  will  de- 
liver the  shipment  to  a  carrier  for  trans- 
portation to  the  port  of  exportation.  He 
shall  procure  a  copy  of  the  bill  of  lading 
coveiuu!  such  tran.'-portation  and  deliver 
it  to  the  storekeeper-gauger  at  the 
bonded  warehou.^^e.  The  spirits  must  be 
consigned  to  the  collector  of  customs  of 
the  port  of  export,  and  must  be  projx-rly 
described  in  the  bill  of  lading  by  serial 
numbers,  kind,  and  quantity. 

68.\  S'.it    647;   26  U.  8.  C.  5247) 

§225  801  Delivery  directly  for  cus- 
toms inspection.  'Where  the  spirits  are 
iilhdrawn  from  a  bonded  warehouse 
located  at  the  port  of  exportation,  the 
exporter  will  deliver  the  shipment  di- 
.tctly  for  customs  inspection  and  super- 
raion  of  lading.  A  copy  of  the  export 
bill  of  lading  shall  be  procured  and  filed 
with  the  assistant  regional  commis- 
sioner for  attachment  to  the  copy  of 
Form  206  retained  by  him. 

58.\  S;.it.   647;    26   U.   S.   C    5247) 

5  225  802  Exportation  through  border 
vort,  etc.  In  ca.se  of  exportation 
■Jirouph  a  border  port  to  contiguous  for- 
eign territory,  the  bill  of  lading  will  cover 
*Jie  transportation  of  the  spirits  to  their 
destination,  and  must  .show  the  routing, 
particularly  as  to  the  carrier  which  will 
deliver  the  shipment  for  customs  inspec- 
•jon  at  the  border.  The  shipment  must 
K  con>)i:ned  in  care  of  the  collector  of 
C':stom.>  or  deputy  collector  of  custom.<5  at 
■Jie  border  port.  The  exporter  shall  de- 
-verone  copy  of  the  bill  of  lading  to  the 
storekeeper-gauger  at  the  bonded  ware- 
l;ouse.  In  case  of  transportation  of  the 
spints  from  a  bonded  warehouse,  located 
elsewhere  than  at  the  port  of  exporta- 
*Jon,  for  .shipment  by  vessel,  the  exporter 
shall  furnish  a  copy  of  the  transporta- 
tion bill  of  lading  and  a  copy  of  the  ex- 
port bill  of  lading  to  the  assistant  re- 
gional commissioner  for  attachment  to 
'ie  copy  of  Form  206  retained  by  him. 

MA  St  :•    647;   26  U.  S.  C.  5247) 

5  225  803  Disposition  of  forms.  When 
fte  packages  have  been  delivered  and 
'JieexiK>rter  has  furnished  a  copy  of  the 
Kllof  lidina,  the  storekeeper-gauger  will 
'irn-arri  immediately  a  complete  set  of 
;'2e  forms  ^206,  1520,  and  bill  of  lading" 
'f  the  as.sistant  regional  commissioner. 
•;n»ard  one  copy  each  of  Forms  206  and 
•j20  to  die  collector  of  customs  at  the 
ix^rtof  exportation,  and  deliver  one  copy 
'ich  of  Forms  206  and  1;'")20  to  the  pro- 
^'letor  for  transmittal  to  the  exporter. 
•ne  exporter  will  execute  his  request  for 
^^stoms  inspection  on  Form  206  and  file 
f;ich  form  with  Form  1520  attached  with 
•e  coiioctor  of  custonxs  at  the  port  of 
-Wrtation. 

*AStat    647;  26  U.  S.  C.  5247) 

>  225  804    Records.    Packages  removed 

••om  an  internal  revenue  bonded  ware- 

jn!f*  ^*''"  exportation  shall  be  reported 

°°  ^j^^^'unted  for  by  the  proprietor  in 

cordai.ce  with  Subpart  VV  of  this  part 
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and  by  the  storekeeper-gauger  in  accord- 
ance with  Subparts  TT  and  UU  of  this 
part. 

(68A  Stat.  644:  26  U.  S.  C.  5241) 

Packages  Filled  From  Distiller's  Origi- 
nal Pack-^ges 

§  225,805  Application  and  entry. 
'Whenever  an  owner  desires  to  transfer 
distilled  spirits  from  distiller's  original 
packages  to  such  other  suitable  packages 
as  may  be  desired  for  exportation,  he 
shall  execute  application  on  Form  206,  in 
quintuplicate.  as  provided  in   J  225.783. 

(G8A  Stat.  G47;  26  U.  S.  C.  5247) 

§  225.806  Request  for  regauge.  After 
the  application  has  been  fully  executed 
on  Form  206.  the  proprietor  will  follow 
the  procedure  in  §  225.785  prescribed  for 
the  withdrawal  for  exportation  in  dis- 
tiller's original  packages. 

(68A  Stat.   647;    26  U.  S.   C.   5247) 

5  225  807  Inspection.  The  store- 
keeper-gauger will  examine  the  applica- 
tion and  inspect  the  packages.  Packages 
which  do  not  bear  evidence  of  unusual 
lo.ss  that  cannot  be  satisfactorily  ex- 
plained, or  of  tampcrins,  will  be  relea.sed 
for  consolidation  or  chanue  of  package. 
A  gauge  tank  may  be  used  in  consolidat- 
ing or  changing  packages  for  export. 
'V\'here  it  is  determined  that  any  pack- 
age bears  evidence  of  unusual  loss  that 
cannot  be  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  apphcable  provisions  of  S§  225.480  to 
225.495. 

(68A  Stat.  604,  647;   26  U.  S.  C.  5011,  5247) 

§  225.808  Change  of  package.  Dis- 
tilled spirits  in  distiller's  original  pack- 
ages may  be  transferred  from  one  pack- 
age to  one  or  more  packages,  or  the 
contents,  or  portions  of  the  contents,  of 
two  or  more  packages  may  be  trans- 
ferred to  one  package.  The  proprietor 
of  the  warehou.se  must  so  arrange  the 
contents  of  the  packages  that  no  residue 
of  spirits  will  be  left  in  any  of  the  dis- 
tiller's original  packages  from  which  the 
contents  are  transferred.  The  transfer 
shall  be  made  by  the  proprietor  under 
the  supervision  of  the  storekeeper- 
gauger. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225  809  Mixing  of  spirits.  The  con- 
tents of  two  or  more  original  packages 
may  not  be  transferred  to  another  pack- 
a.ue  unless  the  contents  of  the  old  pack- 
as^es  are  of  the  same-kind.  and  were  pro- 
duced at  approximately  the  same  proof 
by  the  same  distiller  at  the  same  dis- 
tillery on  or  about  the  same  date  and 
stored  in  the  same  kind  of  cooperage 
under  the  same  conditions. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225  810  Packages  to  be  gauged. 
After  the  transfer  of  the  spirits  to  other 
suitable  packages  has  been  completed, 
the  storekeeper-gauger  will  gauge  such 
packages.  The  details  of  the  gauge  will 
be  entered  on  Fonn  1520.  in  quintupli- 
cate.    The   notation  "Filled   for  export 

from  Packages  Nos "  (the  serial 

numbers  of  the  original  packages  being 
inserted  > ,  shall  be  made  on  all  copies  of 
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Form  1520  to  distinguish  such  form  from 
the  Form  1520  prepared  by  the  proprie- 
tor. A  copy  of  Form  1520,  covering  the 
gauge  of  such  packages,  will  be  attached 
to  each  copy  of  Form  206,  in  addition 
to  the  copy  of  Form  1520  prepared  by 
the  proprietor. 

(68A  Stat.  647;  26  U.  S,  C.  5247) 

§  225.811  Rinsing  of  packages  and 
obliteration  of  marks  and  brands.  'When 
the  old  packages  have  been  emptied,  and 
are  not  to  t>e  used  for  con.solidated  pack- 
atres,  they  will  be  thoroughly  rinsed  and 
all  marks  and  brands  promptly  obliter- 
ated. Rinse  water  not  used  for  reducing 
tho  proof  of  the  spirits  must  be  immedi- 
ately destroyed  in  the  presence  of  the 
storekeeper-gauger.  If  an  old  package 
is  to  be  used  for  a  consolidated  package, 
all  marks  and  brands  that  will  not  apply 
to  the  spirits  in  the  new  coasolidated 
package  shall  be  obliterated.  "Where  the 
original  contents  or  a  portion  thereof 
is  allowed  to  remain  in  the  package,  such 
retention  is  regarded  as  a  constnactive 
transfer  of  spirits  from  the  old  package 
to  the  new  package. 

(68A  Slat.  647;  26  U.  S.  C.  5247) 

5  225.812  Marks  on  veic  packages. 
The  new  packages  shall  be  marked  and 
branded  in  accordance  with  S  225.409 
and  numbered  in  accordance  with 
§  225  411. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225  813  Storekeeper-gauger' s  report. 
When  the  packages  have  been  so  marked 
and  branded,  the  storekeeper-gautrer 
shall  execute  his  report  on  Form  206, 
retain  one  copy  of  the  form,  with  Forms 
1520  attached,  and  deliver  the  remain- 
ing copies  to  the  proprietor  of  the 
warehouse. 

(68A  Stat.  647;   26  U,  S.  C.  5247) 

5  255,814  Export  stamps.  The  pro- 
prietor of  the  warehou.se  will  forward  all 
copies  of  Form  206,  with  Forms  1520  at- 
tached, to  the  district  director,  for  the 
necessary  number  of  export  stamps. 

(68A  Stat.   603,  647;   26  U.  S.  C.  5009.   5247) 

§  225  815  Action  by  district  director. 
The  district  director  will  issue  the  nec- 
es.sary  number  of  export  stamps,  and 
note  the  .serial  numbers  of  the  export 
stamps  on  the  Form  1520  covering  the 
gauge  of  the  new  packages.  The  dis- 
trict director  will  retain  one  copv  of 
each  form  (206  and  1520  >  and  send 
three  copies  thereof,  with  the  export 
stamps,  to  the  proprietor  of  the  ware- 
house, in  accordance  with  ?  225.790. 
(68A  Stat.  603.  647;  26  U.  S    C.  5009.  5247) 

$225,816  Subsequent  procedure.  The 
procedure  for  filing  bond,  the  stamping, 
markinu.  and  branding,  and  removal  of 
the  packages,  the  disposition  of  the 
forms,  and  the  recording  of  the  removal, 
will  be  the  same  as  that  prescribed  in 
!;S  225.791  to  225.804.  for  di.sHHed  spirits 
to  be  exported  in  distillers  original 
packages. 

(68A  Stat.  647;   26  U.  S.  C.  5247) 

Exportation  of  Bottled  Distilled 
Spirits 

§  225  817  Application  and  bond. 
Whenever    it    is    dei^ired    to    withdraw 
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bottled  distilled  spiints  from  the  storage 
portion  of  the  bonded  warehouse  or  from 
the  bottUng-in-bond  department,  either 
for  direct  exportation  or  for  transporta- 
tion for  export,  the  owner  shall  execute 
application  on  Form  206.  in  quadrupli- 
cate in  accordance  with  §  225.783.     The 
request  for  re^^auge  will  not  be  executed. 
The  applicant  shall  forward  all  copies 
of   Form  206  to  the  assistant  regional 
commi.ssioner.  together  with  a  properly 
executed    export    bond    in    a    sufficient 
penal  sum.  computed  as  prescribed  in 
§§225.793    to    225.796.    except    that   the 
application  need  not  be  accompanied  by 
a  bond  if  the  applicant  has  on  file  with 
the  a.ssistant  regional  commissioner  an 
approved  continuing  bond  iForm  6o7  or 
658  >  in  a  sufficient  penal  sum, 
(68A  Stat  645;  26  U.  S.  C  5243) 

§  225.818     Approval  of  bond  and  ap- 
plication.   The  assistant  regional  com- 
missioner will  examine  the  bond  and  if 
it  is  properly  executed  and  in  a  sufficient 
penal  sum  to  cover  the  tax  on  the  spir- 
its contained  in  the  cases,  he  shall  note 
his   approval   thereon    and   deliver   one 
copy  to  the  principal.     In  cases  where 
the   exporter  has  on   file   a  continuing 
bond  executed  on  a  prior  date,  under 
which  the  exportation  is  to  be  made,  the 
assistant  regional  commissioner  will  de- 
termine whether  such  bond  is  of  suffi- 
cient penal  sum  to  cover  the  tax  on  the 
spirits   specified   in   the   application   as 
well  as  any  spirits  previously  removed 
for  export  thereunder  and  unaccounted 
for.     If  the  owner  and  the  proprietor  of 
the  warehouse  have  complied  with  the 
law  and  this  part,  the  assistant  regional 
commissioner  shall  execute  his  permit 
for  removal  and  transportation  of  the 
spirits  on  all  copies  of  Form  206  and  for- 
ward them  to  the  storekeeper-gauger  in 
charge  of  the  warehouse. 
(68A  SUt.  645;  26  U.  S.  C.  5243) 

5  225.819     Removal  of  cases  for  expor- 
tation.    Upon  receipt  of  Form  206.  ap- 
proved by  the  assistant  regional  com- 
missioner, the  storekeeper-gauger  shall 
inspect  the  cases,  and  if  they  bear  no  evi- 
dence of  unusual  loss  that  cannot  be  sat- 
isfactorily explained,  or  of  tampering,  re- 
lea.se   the   ca.ses   for    exportation.     Any 
case  bearing   evidence   of   unusual   loss 
that  cannot  be  satisfactorily  explained, 
or  of  tampering,  will  be  detained  pending 
further  inve.stigation  in  accordance  with 
the  applicable  provisions  of  ?5  225.480  to 
225.495.     Upon  removal  thereof  from  the 
bottling-in-bond    department    or    from 
the  storage  portion  of  the  warehou.^e, 
the  storekeeper-gauger  shall  execute  his 
report  of  removal  on  Form  206.     The 
spirits,   when  released  for  exportation, 
must  be  consigned  to  the  collector  of 
customs  at  the  port  of  exportation,  and 
must  be  properly  described  in  the  bill  of 
lading    by    serial    numbers,    kind,    and 
quantity.     The    exporter    shall    deliver 
two  copies  of  the  bill  of  lading  to  the 
storekeeper-gauger.     One  copy  of  Form 
206  will  be  retained  by  the  storekeeper- 
gauger.  one  copy  thereof  with  a  copy  of 
the  bill  of  lading  will  be  forwarded  to  the 
assistant    regional    commissioner,    one 
copy  with  a  copy  of  the  bill  of  lading 
will  be  forwarded  to  the  collector  of  cus- 
toms at  the  port  of  exportation,  and  one 
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copy  will  be  delivered  to  the  proprietor 
for  transmittal  to  the  exporter.  The  ex- 
porter will  execute  his  request  for  cus- 
toms inspection  on  Form  206  and  file 
such  form  with  the  collector  of  customs 
at  the  port  of  exportation. 

(C8A  Stat.  645;  26  U.  S.  C.  5243) 

5  225.820  Records.  Cases  of  distilled 
spirits  removed  from  an  internal  revenue 
bonded  warehou.se  for  export  shall  be 
reported  and  accounted  for  by  the  pro- 
prietor in  accordance  with  subpart  VV 
of  this  part  and  by  the  storekeeper- 
gauger  in  accordance  with  subparts  TT 
and  UU  of  this  part. 
(68A  Stat.  645;  26  D.  S.  C.  5243) 

Wooden  Packages  Containing  Metallic 
Cans 

§  225.821  General.  Distilled  spirits 
may  be  exported  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans,  which  cans  shall  each  have  a 
capacity  of  not  less  than  5  gallons. 

(68A  Stat.  633:  26  U.  S.  C.  5193) 

§  225.822  Exportation  of  packages 
containing  metallic  cans.  Application 
on  Form  206  shall  be  made  promptly  by 
the  owner  of  the  spirits  for  the  removal 
of  the  packages  from  the  bonded  ware- 
house for  exportation.  The  procedure 
prescribed  in  this  subpart  covering  the 
withdrawal  of  di.stiller's  original  pack- 
ages shall  be  applicable  to  the  with- 
drawal of  packages  containing  metallic 
cans,  except  that  no  regauge  will  be 
made  in  the  bonded  warehouse  prior  to 
the  removal  of  the  packages  for  exporta- 
tion, and  for  this  reason  the  request  for 
regauge  on  Form  206  need  not  be  ex- 
ecuted by  the  proprietor  of  the  ware- 
house. 


(68A  Stat.  644.  647;  26  U.  S.  C.  5241,  5247) 
Proceedings  at  Ports  of  Export 

5  225.823     Notice  to  collector  of  cus- 
toms of  arrival  of  spirits  for  exportation. 
When  distilled  spirits  withdrawn  for  di- 
rect exportation  or   transportation   for 
exportation   arrive   at   the   port  of   ex- 
portation, the  exporter  or  his  agent  shall 
execute  his  request  for  customs  inspec- 
tion on  the  Form  206  delivered  to  him 
by  the  proprietor  of  the  warehouse  and 
file  such  copy  together  with  the  attached 
Form  1520.  if  any.  with  the  collector  of 
customs.     If  Form  206  is  properly  com- 
pleted and  accompanied  by  Form  1520. 
when  required,  the  collector  of  customs 
shall  execute  his  order,  both  on  the  copy 
of  Form  206  received  from  the  exporter 
and  on  the  copy  received  from  the  store- 
keeper-gauger. directing  an  inspector  of 
customs  or  other  customs  officer,  or  des- 
ignated storekeeper-gauger  as  provided 
in  SS  225.825  and  225.826.  to  inspect  the 
packages   or  cases   described   in   Form 
206    and    Form    1520.    if    any.    and    to 
supervise  the  scalping  and  destruction 
of  the  export  stamps  on  packages,   as 
provided  in  §  225  825.  and  the  lading  of 
the  spirits.     Both  copies  of  Form  206 
and  Form  1520.  if  any.  shall  be  delivered 
to  the  designated  officer.     In  the  case 
of  distilled  .spirits  withdrawn  for  trans- 
portation for  exportation  the  exporter 
shall  file  an  export-entry  on  Form  G91 


with  the  collector  of  customs  after  the 
Inspection  and  lading  of  the  spirits. 

(68 A  Stat.  645.  647;  26  U.  S.  C.  5243.  5247) 

5  225.824  Lighterage  or  drayage  under 
supervision.  Immediately  upon  the  ar- 
rival  of  the  spirits  at  the  port  of  exporta- 
tion, the  exporter  or  his  agent  shall 
notify  the  collector  of  the  port  in  order 
that  (a)  lighterage  and  drayage  may  be 
done  under  the  collectors  supervision, 
(b)  the  spirits  may  be  at  once  in.-^pected 
and  laden  on  board  the  vessel,  and  (c) 
they  may  bf  in  continuous  custom-s  cus- 
tody from  the  time  they  are  d-livered 
from  the  cars  or  other  conveyances  until 
they  leave  port  on  the  foreign-bound 
vessel. 

(68A  Stat.  645.  647;  26  U.  S.  C.  5243,  5247) 

§  225.825     Bulk  containers.     Distilled 
spirits  in  casks,  or  in  cases  coiitainlng 
metallic  cans,  shall  be   inspects:  by  a 
customs   officer.     He   shall   make  such 
inspection  or  gauge  as  Ls  necessary  to  es- 
tablish  that  the  shipment   corresponds 
with  the  description  thereof  on  tl.e  Form 
206  and  the  accompanying  gaui;r  report. 
Form    1520,    if    any.     Customs    officers 
shall  examine  the  contents  of  such  con- 
tainers as  are  found  broken,  damaged, 
or  tampered  with  or  regarding  which  he 
is  led  to  su.spect  do  not  contain  tlic  spirits 
originally    packaged    therein   and  stiaU 
make  a  special  report  thereon.    The  cus- 
toms officer  shall  note  on  his  report  any 
deficiency  in  quantity  or  discrepancy  be- 
tween    the    merchandise    inspected  or 
gauged  and  that  described  in  the  entry. 
After  having  completed  the  in.  pection 
and   after   the   spirits   have   been  duly 
laden  on  board  the  exporting  convey- 
ance  the  customs  officer  shall  complete 
and  sign  his  certificate  of  in.'^poction  and 
lading  on  each  copy  of  Form  206:  Pro- 
vided. That  where  the  spirits  are  laden 
at  an  interior  customs  port  for  trans- 
portation for  exportation  and  tho  store- 
keeper-gauger has  been  authorized  by 
the  collector  of  customs  at  the  interior 
customs  port  to  supervise  the  lading  lor 
transportation  and  to  affix  customs  seals 
to  a  closed  conveyance,  the  storekeeper- 
gauger  will  supervise  the  scalpir/-'  of  the 
export  stamps  and  execute  the  c  ertificate 
of  in.spection  and  lading  on  eac'a  copyol 
Form  206.     If  the  officer  has  reason  to 
believe  that  the  merchandise  is  not  the 
same  as  that  originally  packas^ed  in  t..e 
containers   he   shall   detain   the  spinu 
and  notify  the  collector  of  customs  »no 
shall  inform  the  assistant  regional  com- 
missioner for  the  region  in  which  me 
port   is   located   in   order   that  appro- 
priate   action    may    be    Ukcn.    Tner^ 
shall  be  cut  out  of  each  export  st^P 
that  portion  upon  which  is  -^l^o*"  "^j 
serial  number  of  the  stamp,  the  date  oi 
issue,  the  name  of  the  district  direc»^ 
issuing  the  same,  the  serial  number  oi 
the   cask   or   package,   the   conten^  ^ 
proof  gallons,  and  the  name  of  the  m 
ternal  revenue  storekeeper-gau-er.    i 
cut-out  portions  of  the  export  suw 
shall  then  be  attached  to  one  copy  o' 
Form  206  for  delivery  to  the  collec.« 
of  customs.     After  the  export  .<amp 
have  been  scalped,  the  portions  there^ 
remaining  on  each  cask  or  package  5u»-i 
be  obliterated. 
(68A  Stat.  647;  26  U.  S.  C.  5247) 
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5  225  826  Bottled  spirits.  A  customs 
officer  at  the  port  of  exportation  will  in 
(very  instance  carefully  inspect  cases 
contiiining  spirits  for  the  purpo.se  of  as- 
fertaining  whether  the  ca.ses  bear  evi- 
dence of  tampering  or  have  sustained 
los.seN  in  transit  due  to  breakage:  Pro- 
vided. That  where  the  spirits  are  laden 
gtan  Ulterior  customs  port  for  tran.spor- 
tation  for  exportation  the  stoiekeeper- 
Ejuper  may  be  authorized  by  the  col- 
lector vi  customs  at  the  interior  customs 
port  to  inspect  and  &upervi.se  the  lading 
Jor  tran-iwrtation.  The  officer  will  re- 
port oil  Form  206  any  cases  as  to  which 
adiscKpancy  is  found,  giving  the  serial 
r.'imbt! >  of  the  ca.^^es.  their  original  con- 
OTts  in  proof  gallons,  and  the  nature  of 
the  d'.^crt'pancy  as  to  each  ca.se.  When 
'±e  ofJicer  has  completed  his  inspection 
and  report  as  prescribed  above,  the  en- 
ure shipment  may  be  laden  without  de- 
ration of  the  deficient  cases,  unless  the 
circumstances  indicate  fraud,  in  which 
event  ."^uch  ca.ses  will  be  detained  oending 
,'.vestir:r,tion  by  the  assistant  regional 
comniis  loner.  to  whom  the  detention 
should  be  immediately  reported. 

i58ASt::-    64.5:  26  U.  S.  C.  5243) 

5  225.827  Return  of  inspection  and 
M'.nq.  After  tlie  spirits  have  been  duly 
liden  on  board  the  exporting  vessel,  car, 
or  truck  the  customs  officer,  or  desig- 
nated .storekeeper-gauger  shall  execute 
hisrepo't  on  Form  206  and  forward  all 
copies  to  the  collector  of  customs,  t^o- 
fether  With  Form  1520  and  Form  696,  if 
say. 

l63.\Staf    645.  647;  26  U.  S.  C.  5243.  5247) 

5  225  8J8  Disposition  of  forms  by  col- 
Mors  or  custorns.  Upon  receipt  of  the 
duly  exrcuted  forms,  the  collector  of 
t'istoms  will  execute  his  certificate  on 
Form  206  and  will  forward  the  copy  of 
such  form  bearing  the  cut-out  portions 
c!  the  typort  stamps  and  one  copy  of 
Ponn  1520  and  Form  696,  if  any,  to  the 
issistant  regional  commi.-^sioner  of  the 
rwion  in  which  is  located  the  warehouse 
!^m  which  the  spirits  were  removed  for 
raportat.on. 

(«A  Sti<;    645.  647;    26  U.  S.  C.   5243,   5247) 

5  225  829    Exportation  in  railroad  cars 

l^r  trucks  from   port   of   entry   throuoh 

mother   port.      Where    di.stilied    spirits 

'••eto  bo  exported  by  rail,  including  tank 

prs.  or  in  trucks,  including  tank  trucks, 

proueh  a  frontier  port  and  it  is  desired 

■0  avoid  the  delay  of  cu.stoms   inspec- 

•jon  at    uch   port,   the  spirits   may   be 

tttered  for  exportation  at  an  interior 

KJstoms     port     and     inspected     by     a 

fJJtom.s    officer,    or    designated    store- 

wper-L'au!.er  as  provided  in  S 5  225.825 

[«  225  826,  at   that  port.     The  officer 

r^ignatid    will    supervi.se    the    loading 

r-  the  .spirits  and  seal  the  car  or  truck 

:^-"Ju  'oms   seals   and    note    the   car 

r"^'^  "I"  license  number  of  the  truck, 

f  the   case    may    be.    and    the    serial 

■-abers  of  the  customs  seals,  if  num- 

W,y    ■'^^''^  ^^^  "^^^-  '"  J^'s  report  on 
^n  copif.5  of  Form   206   and   forward 

hf'h  '  ^'^'^  Forms  1520  attached  to- 
L  J^'" /'til  a  copy  of  the  bill  of  lading 
L,,°^/^"iished  by  the  exporter  to  the 
\hn  I  '^  customs.  The  collector  will 
llj'^Of  '^^"'^  copies  of  Forms  206  and 
*"  to  the  customs  officer  at  the  frontier 
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port  and  retain  the  bill  of  lading  and  the 
cut-out  portions  of  the  export  stamps, 
if  any,  pending  return  of  Forms  206. 
If  the  customs  officer  at  the  frontier 
port  finds  upon  arrival  of  the  car  or 
truck  that  the  seals  are  intact  and  there 
is  no  evidence  of  tampering  with  the 
contents,  he  will  execute  his  report  on 
Form  206.  and  allow  the  car  or  truck  to 
proceed  to  its  destination  without  open- 
ing. The  officer  will  then  return  both 
copies  of  the  receipted  Form  206  with 
Form  1520  attached  to  the  collector  of 
customs  at  the  port  of  entry.  If,  how- 
ever, the  customs  officer  finds  that  the 
seals  are  not  intact  or  there  is  evidence 
of  tampering  with  the  contents,  he  will 
open  the  car  or  truck,  inspect  and  gauge 
the  spirits,  and  make  report  of  his  gauge 
on  Form  696,  in  duplicate.  When  the 
spirits  are  .so  inspected  and  p,auged,  the 
customs  officer  will  append  to  each  copy 
of  Form  206  <with  Form  1520  attached, 
if  any)  a  coi:)y  of  his  gauge  on  Form  696 
before  forwarding  the  forms  to  the  col- 
lector of  customs  at  the  port  of  entry. 
Upon  receipt  of  Forms  200  and  Forms 
1520  and  696,  if  any,  from  the  customs 
officer  at  the  frontier  port,  the  collector 
at  the  port  of  entry  will  execute  his  cer- 
tificate on  both  copies  of  Form  200.  prop- 
erly modified,  and  forward  one  copy  of 
each  form  and  the  cut-out  portions  of 
export  stamps  from  package  (if  any) 
to  the  a.ssistant  regional  commi.ssioner 
of  the  region  from  which  the  spirits 
were  withdrawn  from  the  warehouse. 

(68A  Stat.  645.  647;  26  tJ.  S.  C.  5243,  5247) 

?  225  830  Subsequent  procedure. 
Where  distilled  spirits  are  withdrawn 
and  shipped  under  an  export  bond,  the 
requirements  of  5  §  225.831-225.837  must 
be  observed  insofar  as  applicable.  Where 
the  .spirits  are  withdrawn  under  a  trans- 
portation for  exix)rt  bond,  the  exporter 
must  file  with  the  collector  of  customs 
bond  on  Ponn  693  and  proof  of  exporta- 
tion of  the  spirits. 

(68A  Stat.  645,  647.  26  U.  S.  C.  5243,  5247) 

§  225  831  Proof  of  exportation.  Ex- 
portation may  be  evidenced  by  <a)  a 
copy  of  the  export  bill  of  lading  issued 
by  the  exporting  carrier,  or  (b»  a  cer- 
tificate by  the  agent  or  representative 
of  the  export  carrier  showing  actual 
exportation  of  the  article,  or  (c>  a  cer- 
tificate of  landing  when  the  spirits  are 
not  inspected  prior  to  exportation  or 
whenever  the  a-ssistant  regional  com- 
missioner shall  have  reason  to  believe 
that  the  shipment  is  not  a  bona  fide  ex- 
portation. 

(68A  Stat.  647;   26  U.  S.  C.  5247) 

§225  832  Proof  of  landing.  When  the 
spirits  are  not  inspected  piior  to  exporta- 
tion or  whenever  required  by  the  assist- 
ant regional  commi.ssioner  an  owner 
exporting  distilled  spirits,  free  of  tax, 
under  an  export  bond  shall  file  with  the 
a.ssistant  regional  commissioner,  within 
six  (6 >  months  from  the  date  of  exporta- 
tion, or  such  additional  time  as  may  be 
granted  under  §  225.837  evidence  sat- 
isfactory to  the  a.ssistant  regional 
commissioner  that  the  distilled  spirits 
described  in  the  application  for  export 
have  been  landed  at  some  port  outside 
the  jurisdiction   of   the   United  States. 
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The  landing  certificate  must  give  .such 
description  as  will  readily  identify  the 
spirits  to  which  it  relates. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243.  5247) 

§  225.833  Form  of  landing  certificate. 
The  landing  certificate  shall  be  in  sub- 
stantially the  following  form: 

T'urt  of , 19 

^  '•  - of  "'""[[[".  ^. /'/'.,  rto 

hrnby   certify   that   the   merchandise   hiri-iiiKftir   dc- 

.scritw-d,  shippid  hy  at  the  imrt  of 

,  on  board  the  on  or 

about  the  .liy  of ,  19....,  has  Nm-ij 

l.uiiU'd  lit  this  i>ort  from  on  board  the 

on  ur  atiiiul  Ihr day  of 19 . 


NiinitxT 

uinl  kind 

of  pon- 

taiiirrs 

.Serial 
iniinlKTS 

Kind  of 
.>^|.irits 

CJimntity 

(prfMif  cal- 

\ons) 

-  — . 

.............. 

I'^EAl.)  

Sui>scrib<>(1  and  .iwoni  to  bcfori-  mc  this day 

of  la 

IsEAi]  _ 

(.N'anip) 


(Title) 
(68A  Stat.  645.  647:  26  U.  8.  C.  5243,  5247) 

§  225.834  Execution  of  landing  cer- 
tificate. The  landing  certificate  shall  be 
signed  by  a  revenue  officer  of  the  foreign 
country  to  which  the  spirits  are  export- 
ed, unless  it  is  shown  that  such  country 
has  no  customs  administration,  in  which 
event  the  certificate  shall  be  signed  by 
the  consignee  or  by  the  vessel's  agent  at 
the  place  of  landing  and  sworn  to  before 
a  notary  public  or  other  officer  author- 
ized to  administer  oaths  and  having  an 
official  seal.  Where  the  certificate  of- 
fered is  in  a  foreign  language,  a  sworn 
translation  must  accompany  the  cer- 
tificate. 

(G8A  Stat.  645,  647;  26  D.  S.  C.  5243.  5247) 

§  225.835  Landing  certificate  may 
cover  several  consignments.  Where 
several  consignments  are  made  by  the 
same  shipper  to  the  same  consignee,  or 
to  a  general  agent,  on  the  same  date,  by 
the  same  vessel  or  other  conveyance,  and 
to  the  same  foreign  port,  such  consign- 
ments may  be  covered  by  one  landing 
certificate,  provided  each  consignment 
is  specifically  and  separately  described 
in  the  certificate. 

(CSA  Stat.  645.  647;  26  U.  S.  C.  5243.  5247) 

§  225  836  Collateral  evidence  of  land- 
ing. Whenever  an  owner  is  unable  to 
procure  a  landing  certificate  but  is  able 
to  establish  by  collateral  evidence  the 
actual  exportation  of  the  spirits  and 
their  delivery  to  the  foreign  consignee, 
he  may  file  application  for  relief  with  the 
a.ssistant  regional  commissioner  holding 
the  export  bond.  Such  application  must 
be  under  oath  and  must  recite  the  facts 
connected  with  the  exportation,  the  date 
of  withdrawal  of  the  spirits  from  the  in- 
ternal revenue  bonded  warehouse  for  ex- 
portation, the  name  and  registry  number 
of  the  internal  revenue  bonded  ware- 
house from  which  withdrawn,  the  name 
and  registry  number  of  the  producing 
distiller,  the  serial  numbers  of  the  pack- 
ages or  cases,  the  kind  and  quantity  of 
spirits,  the  name  of  the  consignee,  and 
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tbP  name  of  the  vessel  by  and  the  port  to     pany.  or  board  of  underwriters,  stating         §  Z25.846     Shipment  to  American  pos- 
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(d)  Ves.sels   of    war   of   any   foreign     thereof  will  cover  distilled  spirits  with-     subpart  ii—transfer  of  fiKiittPn  <P.pt 
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the  name  of  the  vessel  by  and  the  port  to 
which  shipment  was  made.  The  appli- 
cation must  set  forth  the  reason  why  a 
landing  certificate  cannot  be  filed  and 
must  be  supported  by  such  collateral  evi- 
dence  of  exportation  and  delivery  to  the 
foreign  consignee  as  the  exporter  may 
be  able  to  submit.  The  application  must 
be  submitted  to  the  assistant  regional 
commissioner  before  the  expiration  of 
the  time  specified  In  §  225  832  for  fur- 
nishing evidence  of  landing. 

(68A  Stat.  645,  647.  26  U  S.  C.  5243,  5247) 

5  225.837  Extension  of  time  for  sub- 
mitting proof  of  landing.  In  ca.se  the 
owner,  from  causes  beyond  his  control, 
is  unable  to  furnish  the  required  proof  of 
landing  within  six  months  from  the  date 
of  exportation,  he  may  make  application 
to  the  assistant  regional  commissioner 
for  an  extension  of  time  for  the  produc- 
tion of  such  evidence.  Such  application 
must  state  specifically  the  cause  of  fail- 
ure to  produce  the  evidence  and  be  veri- 
fied under  oath.  An  extension  of  three 
months  may  be  granted  by  the  assistant 
regional  commissioner,  and,  if  neces- 
sary, upon  a  second  application  an  addi- 
tional three  months  may  be  granted. 

(68A  Stat.  645.  647;   26  U.  S.  C.  5243.  5247) 

§  225.838  Account  u'ith  export  bonds. 
Forms  657.  658.  547.  and  548.  The  as- 
sistant regional  commissioner  will  keep 
an  account  on  Form  1688,  with  each  con- 
tinuing export  bond  on  Form  657  or  Form 
658  and  with  each  specific  export  bond 
on  Form  547  or  Foi-m  548.  The  account 
shall  -show  all  of  the  information  as  indi- 
cated in  the  heading  and  by  the  various 
columns  and  as  required  by  instructions 
Issued  in  respect  thereto  and  by  this  part, 

(68A  Stat.  645.  647;   26  U.  S.  C.   5243.  5247) 

Losses 

5  225  839  Loss  at  sea.  When  proof 
of  landing  is  required,  the  bond  required 
to  be  given  for  the  exportation  of  dis- 
tilled spirits  shall  be  canceled  or  credited, 
as  the  case  may  be.  upon  presentation 
of  satisfactory  proof  that.  afU'r  ship- 
ment, the  spirits  were  lost  at  sea  without 
fault  or  neglect  of  the  owner  or  shipper 
thereof. 

§  225  840  Action  by  assistant  re- 
gional commissioner.  If,  upon  exami- 
nation of  Forms  206.  696,  if  any,  and 
1520  received  from  the  collector  of  cus- 
toms, a  loss  in  transit  is  disclosed,  the 
assistant  regional  commi.ssioner  will  fol- 
low the  procedure  prescribed  by  §§  225.- 
480  to  225.495  insofar  as  applicable. 

(68A  Stat.  604.  647;  26  U.  S.  C  5011,  5247) 


§  225.841  Proof  of  loss  at  sea.  When 
the  exporter  is  unable  to  furni.sh  proof 
of  landing  at  a  foreign  port  in  conse- 
quence of  lo-ss  at  sea.  he  shall  file  with 
the  a.ssistant  regional  commissioner 
with  whom  he  filed  the  export  bond,  an 
application  for  relief,  setting  forth  fully 
the  cause  and  extent  of  the  loss,  and  all 
the  facts  and  circumstances  surrounding 
the  same.  Such  application  must  be  ac- 
companied by  the  affidavits  of  two  or 
more  creditable  and  disinterested  per- 
sons as  to  the  loss.  If  the  spirits  were 
ln.<;ured.  the  exporter  shall  also  file  cer- 
tificates by  officers  of  the  insuiance  com- 
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pany,  or  board  of  underwriters,  stating 
whether  the  insurance  has  been  paid, 
and,  whether  to  the  best  of  their  knowl- 
edge and  belief  the  spirits  were  actually 
de.-^troyed  at  sea.  When  obtainable,  affi- 
davits must  be  furnished  by  the  master 
and  mate  of  the  ves.sel,  detailing  the 
cause  and  extent  of  the  loss  and  all  of 
the  facts  and  circumstances  surround- 
ing the  same.  Such  proof  shall  be  fur- 
nished to  the  assistant  regional  com- 
mi.ssioner within  the  time  specified  in 
§  225.832  for  furnishing  proof  of  landing 
of  the  spirits  in  a  foreign  country. 
(68A  Stat.  645.  647;  26  U.  S.  O.  5243,  5247) 

5  225  842  Filing  proof  of  loss  at  sea 
in  case  of  exportation  under  bond  on 
Form  693.  Where  the  spirits  are  ex- 
ported under  a  bond  furnished  on  Form 
693  and  the  exporter  is  unable  to  furnish 
the  required  proof  of  landing  at  a  foreign 
port  in  consequence  of  loss  at  sea,  he  will 
file  application  for  relief  and  supporting 
evidence  conforming  to  the  provisions  of 
§  225.841  with  the  collector  of  customs 
with  whom  the  bond  was  filed.  The  col- 
lector of  customs  will  forward  the  appli- 
cation and  supporting  evidence  to  the 
Commissioner  of  Customs,  with  his 
recommendation  thereon. 

(68A  Stat.  604,  647;  26  U.  S.  C.  5011.  5247) 

ExpoRT.'MioN  IN  Tank  Cars 

J  225.843  Kind  of  spirits.  Distilled 
spirits  intended  for  exportation,  free  of 
tax,  may  be  drawn  from  storage  tanks 
in  any  internal  revenue  warehouse,  for 
transfer  to  tank  cars  for  exportation, 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.844  Procedure  applicable. 
Where  it  is  desired  to  expert  distilled 
spirits  in  tank  cars  pursuant  to  the  above 
provisions  of  Law.  the  procedure  relating 
to  the  exportation  of  distilled  spirits  in 
distiller's  original  packages,  in  so  far  as 
applicable,  shall  apply.  The  tank  cars 
must  be  so  constructed  that  all  openings 
may  be  securely  closed  and  sealed.  An 
export  stamp  shall  be  procured  and 
af&xed  to  the  route  board  of  each  tank 
car  of  spirits  intended  for  exportation 
in  the  same  manner  as  an  export  stamp 
is  affixed  to  a  package  of  spirits  to  be 
exported,  and  upon  inspection  of  the 
tank  car  at  the  port  of  exportation  such 
stamp  shall  be  scalped  and  disposed  of 
in  accordance  with  S  225.825. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

General  Provisions 

§  225  845  Certificate  of  origin.  In 
view  of  the  fact  that  entry  of  distilled 
spirits  at  ports  in  certain  foreign  coun- 
tries is  permitted  only  upon  the  filing  by 
the  importer  of  an  official  certificate 
showing  the  origin  and  are  of  such 
spirits,  assistant  regional  commi-s.^^ioners 
with  whom  export  withdrawal  entries  are 
filed  may.  in  such  ca.ses.  furnish  the  ex- 
porter with  a  certificate  showing  the 
origin  and  age  of  the  spirits  described  in 
the  entry  for  withdrawal,  so  far  as  may 
be  determined  from  the  marks  and 
brands  on  the  packages  or  cases  con- 
taining the  spirits.  Such  certificates 
shall  be  furnished  in  typewritten  form 
on  official  letterheads. 


S  225.846  Shipment  to  American  pos- 
sessions.  The  provisions  of  this  subpart 
relating  to  the  exportation  of  dl.^tllled 
spirits,  free  of  tax,  to  foreign  countries 
and  the  forms  prescribed  for  use  in  con- 
nection therewith,  shall  apply  to  like 
removals  and  shipments  to  Puerto  Rico, 
Guam,  American  Samoa,  the  Virmn  Is- 
lands, and  the  Panama  Canal  Zone.  Dis- 
tilled  spirits  shipped  to  other  pos>e.s.sions 
of  the  United  States,  and  to  Hawaii  and 
Alaska,  must  be  taxpaid  before  with- 
drawal  from  bonded  warehou.se>  unless 
transferred  in  bond  to  an  internal  reve- 
nue  bonded  warehou.se  located  in  one  of 
these  territories  or  possessions. 

(CSA  Stat    908:  26  U.  S.  C.  7653) 

5  225.847  Exportation  of  spirits  after 
expiration  of  bonded  period  not  permit- 
ted. Except  as  to  spirits  which  were  8 
years  of  age.  or  older,  on  July  26.  1936. 
and  remain  in  warehouse,  assistant  re- 
gional commissioners  will  decline  to  ap- 
prove applications  for  the  exportation 
of  distilled  spirits  which  have  remained 
in  warehouse  after  the  expiration  of  the 
8-year  bonded  period  prescribed  by  lav. 
In  such  cases,  the  assi.stant  re?ionil 
commi.ssioner  will  indorse  his  disap- 
proval across  the  face  of  the  application 
and  return  the  disapproved  apinication, 
together  with  the  bond,  to  thf  owner 
At  the  same  time  the  assistant  letiional 
commissioner  will  inform  the  proprietor 
of  the  warehouse  in  which  the  spiriw 
are  stored  that  the  bonded  period  has 
expired  and  demand  the  immediate  tax- 
payment  and  withdrawal  of  the  spirits. 

(68A  Stat.  599:  26  U.  S.  C.  5006) 

5  225.848  Delay  in  lading  at  port.  V. 
the  exporting  ves.sel  is  not  prepared  to  | 
receive  distilled  spirits  withdrawn  for 
export  upon  arrival  at  the  port  of  e;^- 
portation,  the  collector  of  cu-stoms  may 
permit  such  spirits  to  remain  in  pos- 
session of  the  carrier  for  a  period  not 
exceeding  15  days.  Storace  elsewhere 
for  a  like  cause,  and  not  excreding  the  j 
same  period,  may  be  approved  bv  the  col- 
lector of  customs.  In  the  event  of  fur- 
ther delay,  the  facts  will  be  reported  ta 
the  Director.  Alcohol  and  Tob..cco  Tax 
Divi.sion,  who  will  i.ssue  appropriate  in- 
structions concerning  the  disposition  or  [ 
the  spirits. 

(G8A  Stat.  645,  647;  26  U.  S.  C    5243.  5247) 

SUBPART   HH— SUPPLIES    FOR    CERTAIN  VESSE'J  ] 
AND  AIRCRAFT 

5  225.860      General.      Distilled  spintsl 
In  packages  and  in  cases  which  have  been 
bottled  in  bond  for  exportation  may  be 
withdrawn  from  internal  revenue  bonwi 
warehouses  free  of  tax  for  use  as  ^"P' 
plies  on  ve.ssels  and  aircraft  .is  follows  _ 

( a  >   Ves.sels  or  aircraft  operated  by  tne  | 
United  States; 

(b>   Ves.sels  of  the  United  States  effl- 
ployed  in  the  fisheries  or  in  the  wha. 
business,  or  actually  engaged  in  ^'^^'•' \., 
trade  or  trade  between  the  Atlantic  aMI 
Pacific   ports  of   the   United   States  cr 
between  the  United  States  and  any  of  u 
po.ssessions ;  ,1 

(c)   Aircraft  registered  in  Vre  Unii^ 
States  and  actually  engaged  -.n  ^°]^-'  I 
trade  or  trade  bt^ween  the  Uuued  Stai»j 
and  any  of  its  possessions; 
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(d)  Vessels  of  war  of  any  foreign 
nation: 

(C  Foreign  vessels  employed  in  the 
fislicries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and 
an.v  of  its  possessions,  where  such  trade 
by  foreign  vessels  is  permitted;  or 

(fi  Aircraft  registered  in  any  foreign 
country  and  actually  en^'aped  in  foreign 
trade  or  trade  between  the  United  States 
anci  any  of  its  possessions,  where  trade 
by  foreign  aircraft  is  permitted,  and 
wlure  the  Secretary  of  the  Trea.sury 
shall  have  been  advised  by  the  Secretary 
of  Commerce  that  he  lias  found  such 
fon  i^^n  counti-y  allows,  or  will  allow, 
substantial  reciprocal  privileges  in  re- 
spect to  aircraft  registered  in  the  United 
States. 

(46  .Stat.  690  as  amended:  10  U  S.  C.  1309) 

5  225.861  Reciprocating  foreign  coun- 
tries The  Director.  Alcohol  and  Tobacco 
Ta.x  Division,  will  advi.se  a.ssistant  re- 
gior,  il  commi.ssioners  concerning  those 
foreign  countries  which  will  allow,  to 
aircraft  registered  in  the  United  States 
and  engaged  in  foreign  trade,  privileges 
subVLantially  reciprocal  to  the  privileges 
allo.ved  herein  to  aircraft  of  a  foreign 
cour.try.  Assistant  regional  commis- 
sioni  rs  may  approve  applications  to 
withdraw  distilled  spirits  for  u.se  on  air- 
craft of  such  countries.  Where  applica- 
tion IS  made  to  withdraw  distilled  spirits 
free  of  tax  for  u.se  on  aircraft  of  other 
fore;  n  countries,  which  it  Ls  claimed 
reci!  :  ocate  similar  privileges  to  aircraft 
of  the  Unfted  States,  the  applicant  must 
first  establish  the  right  of  such  with- 
drawal. In  appropriate  cases,  the  appli- 
cant should  request  the  Secretary  of 
Commerce  to  find  and  advi.se  the  Secre- 
tary of  the  Trea.sury  that  such  foreign 
cou.'itry  or  countries  allow,  or  will  allow, 
substantially  reciprocal  privileges  to  air- 
craft of  the  United  States. 

(46St  tt.  690  as  amended;  19  D.  S,  C    1309) 

5  2: 13  862  Procedure.  Application  to 
remcM'  distilled  spirits  in  packages  and 
inca-f's  bottled  in  bond  for  exportation 
from  internal  revenue  bonded  ware- 
hou.M  -  for  use  as  supplies  on  ves.sels  or 
aircr;.ft  will  be  made  on  Form  2r6.  The 
proceriure  prescribed  in  «iS  225.783  to 
225  8 if)  as  It  relates  to  the  withdrawal  of 
pack,  OS  from  internal  revenue  bonded 
«arel.i,uses  for  exportation,  is  hereby 
applicable  to  the  withdrawal  of 
es  for  use  as  supplies  on  ves.sels  or 
It.  The  procedure  prescribed  in 
817  to  225.819  relating  to  the 
:er  and  withdrawal  of  spirits 
in  bond  for  exportation,  is  hereby 
ffladi  ai)plicable  to  the  transfer  and 
*ith(::,iwal  of  bottled  .-pirits  free  of  tax 
for  u.  r  as  supplies  on  vessels  or  aircraft. 

(46  St.. 
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690  as  amended;  19  U.  S.  C.  1309) 

^863      Bond.      Distilled    spirits 

■re  to  be  withdrawn  from  internal 

'■  bonded  warehouses  free  of  tax 

a.s  supplies  on  vessels  or  aircraft 

>i'  covered  by  a  bond  on  Form  547 

m  657.     Such  bonds  will  be  exe- 

•'1  the  same  manner  as  bonds  for 

1   spirits  withdrawn   free  of  tax 

i'ortation.  but  must  be  accompa- 

'  V  consent  of  surety.  Form   1533. 

'•a'.ly  stipulating   that  the  terms 

N  .  240 21      * 
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thereof  will  cover  distilled  spirits  with- 
drawn for  use  as  supplies  on  vessels  or 
aircraft.  Exporters  who  have  on  file 
bonds  on  Form  657  covering  the  exporta- 
tion of  distilled  spirits,  and  who  de.sire 
to  withdraw  spirits  free  of  tax  from  an 
internal  revenue  bonded  warehou.se  for 
use  as  supplies  on  vessels  or  aircraft,  may 
file  a  consent  of  surety  containing  a 
similar  stipulation,  provided  such  bonds 
are  of  sufficient  penal  sum. 

(46  Stat.  690  as  amended;  19  U   S.  C.  13C9) 

S  225.834  Export  entry.  Before  the 
spirits  may  be  laden  on  the  vessel  or  air- 
craft, the  ov.ner  must  file  Form  206  with 
the  collector  of  customs.  The  provisions 
of  ?^  225.823.  225.824.  and  225  826  to 
225.828  will  be  observed  insofar  as 
applicable. 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  225.865  Evidence  of  lading  for  use. 
If  the  distilled  spirits  were  laden  on 
board  a  vessel  or  aircraft  for  use  as 
ship's  supplies  or  supplies  for  aircraft, 
there  must  be  submitted  to  the  assistant 
regional  commissioner  a  statement  of 
the  master  or  other  officer  of  the  ve.ssel 
or  aircraft  on  which  the  spirits  were 
laden,  having  knov,ledge  of  the  facts, 
showing  that  the  spirits  have  been 
laden  and  will  be  u.sed  on  board  the  ves- 
sel or  aircraft,  and  that  no  portion 
thereof  has  been  or  will  be  unladen  in 
the  United  States  or  any  of  its  territories 
or  pos.sessicns:  Provided.  That  such 
statement  will  not  be  required,  in  the 
case  of  any  shipment,  when  the  distilled 
spirits  are  laden  on  ve.ssels  of  war,  or 
where  the  amount  of  tax  on  the  distilled 
spirits  does  not  exceed  $100.  Such 
statement  shall  be  signed  by  the  master 
or  other  officer  having  knowledge  of  the 
facts  and  immediately  above  tlie  signa- 
ture there  will  appear  the  following 
statement:  "I  declare  under  the  penalties 
of  perjury  that  this  statement  has  been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  is  true  and 
correct." 

(46  Stat.  G90  as  amended;  19  tJ.  S.  C.  1309) 

5  225  866  Account  with  bond.  Form 
547  or  Form  657.  The  a.ssistant  recicnal 
commi.ssioner  will  keep  an  account  with 
each  bond.  Form  547  or  Form  657,  simi- 
lar to  that  kept  for  distilled  sjjirits  ex- 
ported free  of  tax.  In  ca.ses  where  ex- 
portations  free  of  tax  and  withdrawals 
free  of  tax  for  use  as  supplies  on  vessels 
or  aircraft  are  made  under  the  same 
bond,  only  -^ne  account  covering  both 
tran.sactions  need  be  kept.  Upon  receipt 
of  a  .satisfactory  statement  (if  required) 
the  a.ssistant  regional  commissioner  will 
enter  proper  credit  in  tlie  export  account. 
In  the  case  of  spirits  laden  on  ve.ssels  of 
war,  or  in  the  case  where  the  amount  of 
tax  on  the  spirits  does  not  exceed  $100. 
credit  will  be  given  at  the  time  of  receipt 
of  evidence  of  lading  from  the  collector 
of  customs  as  provided  in  §  225.828. 
(46  St.it.  690  as  amended;    19  U.  S.  C.  1309) 

5  225.867  Records.  Spirits  withdrawn 
for  use  as  supplier  on  vessels  or  aircraft 
shall  be  reported  and  accounted  for  by 
the  proprietor  in  accordance  with  Sub- 
part \^''  of  this  part  and  by  the  store- 
keeper-gauger  in  accordance  with  Sub- 
parts TT  and  UU  of  this  part. 
(46  Stat.  690  as  amended;   19  U.  S.  C.  1309) 
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SUBPART  II — TRANSFER  OF  DISTILLED  SPIRtTS  TO 
CUSTOMS  MANUFACTURING  BONDED  WARE- 
HOUSES 

1 225.875  General.  Any  manufac- 
turer who  manufactures  medicines, 
preparations,  compositions,  perfumeries, 
cosmetics,  and  cordials  and  other  hq- 
uors.  for  exportation,  at  a  duly  consti- 
tuted manufacturing  bonded  warehouse 
established  in  accordance  with  law.  may 
withdraw  distilled  spirits  in  approved 
containers  from  any  internal  revenue 
bonded  warehouse,  free  of  tax,  for  use 
in  the  manufacture  of  such  products. 
The  law  provides  that  distilled  spirits 
may  be  removed  from  internal  revenue 
bonded  warehouses  without  payment  of 
tax  and  transported  to  bonded  manu- 
facturing warehouses,  cln.ss  6.  to  be  rec- 
tified, or  reduced  in  proof  and  bottled 
or  packaged,  and  exported  or  shipped  to 
Puerto  Rico. 

f68A  Stat.  678,   679;    26  U.   S.   C.  5521.  5522. 
5523) 

?  225.876  Withdrairal  \\Ticn  anv 
manufacturer,  who  is  the  proprietor  of 
a  customs  manufacturing  bonded  ware- 
hou.se,  desires  to  remove  distilled  spirits 
to  such  warehouse  from  an  internal 
revenue  bonded  warehouse,  free  of  tax, 
for  u.se  in  the  manufacture  of  medicines.' 
preparations,  compositions,  perfumeries! 
cosmetics,  and  cordials  and  other  liquors.' 
for  exportation,  or.  in  the  cftse  of  spirits 
rectified  or  reduced  in  proof  and  bottled 
or  packaged,  for  exportation  or  shipment 
to  Puerto  Rico,  he  shall  execute  applica- 
tion. Form  206.  in  quintuplicate  in  ac- 
cordance with  the  applicable  provisions 
of  §  225,783  indicating  thereon  that  the 
spirits  are  to  be  withdrawn  for  transfer 
to  a  cu.stoms  manufacturing  warehouse 
and  indicating  the  kind  of  container, 
i.  e..  distiller's  original  packages,  pack- 
ages to  which  the  contents  of  original 
distiller's  packages  were  transferred,  in 
packages  filled  from  warehou.se  tanks,  in 
tank  cars  or  tank  trucks  or  by  pipeline. 
The  proprietor  of  the  internal  revenue 
lx)nded  warehouse  from  which  the  spirits 
arc  to  be  removed  shall  execute  request 
on  Form  206  for  retrauge  of  the  spirits 
covered  by  the  application.  The  provi- 
sions of  S  225.786.  relating  to  the  gauging 
of  distiller's  original  packages  for  ex- 
portation, shall  so  far  as  applicable  apply 
to  the  gauging  of  distilled  spirits  to  be 
removed  to  customs  manufacturing 
warehouses. 

(68A  Slat.  604,  679;  26  U.  S.  C.  5011.  55;22) 

§  225.877  BoTid.  The  manufacturer 
shall  execute  a  bond  to  cover  the  trans- 
portation of  the  spirits  from  the  inter- 
nal revenue  bonded  warehouse  from 
which  withdrawn  to  the  customs  manu- 
facturing bonded  warehouse.  If  the 
bond  is  to  cover  a  specific  lot  of  .spirits, 
it  .shall  be  executed  on  Form  643.  in 
triplicate,  and  in  a  penal  sum  sufficient 
to  cover  the  tax  at  the  rate  prescribed 
by  law  on  the  spiritc  to  be  .'o  transported. 
If  it  is  desired  to  furnish  bond  under 
which  spirits  may  be  withdrawn  from 
time  to  time,  it  shall  be  executed  on 
Form  1618,  in  triplicate,  in  a  penal  sum 
sufficient  to  cover  the  tax  at  the  rate 
prescribed  by  law  on  the  maximum 
quantity  of  spirits  which  may  be  out- 
standing against  the  bend  at  any  one 
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time.  The  bond  and  the  application. 
Form  206.  with  report  of  Kause.  Form 
1520.  attached,  will  be  forwarded  to  the 
a-ssistant  regional  commissioner  who 
will,  upon  approval,  dispovse  of  the  bond 
and  application  as  provided  in  5  225.797 
in  the  case  of  the  withdrawal  of  distilled 
spirits  in  distiller's  original  packages  for 
exportation. 

(68A  Stat.  679;  26  U.  S.  C.  5522) 

§  225  878  Account  vith  bonds.  Form 
1618  and  Forrn  643.  The  a-osistant  re- 
gional commi-ssioner  will  keep  an  ac- 
count on  Form  1887.  with  each  continu- 
ing bond  on  Form  1618  and  with  each 
specific  bond  on  Form  643.  The  account 
shall  show  all  information  as  indicated 
in  the  heading  and  by  the  various  col- 
umns and  as  required  by  instructions 
issued  in  respect  thereto  and  by  this 
part. 
(68A  Stat.  604,  679:  26  U.  S.  C   6011,  5522) 

5  225  879  Stamps,  marks,  and  brarids: 
disposition  of  forms.  Packaties  must  be 
stamped,  marked,  and  branded  in  ac- 
cordance with  §  225  798  except  that  the 
name  of  the  port  to  which  the  spirits  are 
consicned  for  deposit  in  a  manufacturing 
warehouse  will  be  substituted  for  the 
names  of  the  ports  from  and  to  which  the 
spirits  are  to  be  exiwrted.  ELxport  stamps 
will  be  affixed  to  the  rout^  boards  of  tank 
cars  and  tank  trucks  in  the  manner  as 
provided  in  5  225.844  in  the  case  of  with- 
drawals of  di.'^tilled  spirits  in  tank  cars 
for  exportation.  Export  stiunps  are  not 
required  for  transfers  by  pipeline. 
Forms  will  be  disposed  of  in  accordance 
with  §  225.803. 

(68A  Stat.  639.  679;  26  U.  S.  C.  5212.  5522) 

§  225.880  Consignment  of  spirits. 
Tlie  .spirits  when  withdrawn  for  ship- 
ment must  in  all  cases  be  con.=;is:ned  to 
the  proprietor  of  the  manufacturing 
bonded  warehouse,  in  care  of  the  collec- 
tor of  customs  of  the  district  in  which 
the  warehouse  is  located. 

(68A  Stat.  679;  26  U.  S.  C.  5522) 

§  225.881  Deposit  in  customs  manu- 
facturing warehouse.  Upon  receipt  of 
Forms  206  and  1520,  the  collector  of 
customs  will  direct  the  proper  officer  to 
make  such  inspection  or  saut:e  as  neces- 
sary to  establish  that  the  .shipment  cor- 
responds with  the  description  thereof 
on  Form.s  206  and  1520.  and  to  supervise 
their  deposit  therein.  Custom.s  officers 
shall  examine  the  contents  of  such  con- 
tainers as  are  found  broken,  damaged, 
or  tampered  with  or  regardini;  which 
he  is  led  to  suspect  do  not  conUiin  the 
spirits  originally  packaged  therein  and 
shall  make  a  special  report  thereon. 
Tlie  customs  officer  shall  note  on  his  re- 
port any  deficiency  in  quantity  or  dis- 
crepancy between  the  merchandi'^e  in- 
spected or  gauged  and  that  described  in 
the  entry.  After  having  completed  the 
in.spection  the  customs  officer  shall  su- 
pervi.se  the  scalping  of  the  export  stamps 
(not  applicable  to  pii^eline  transfers*, 
execute  his  certificate  on  Cu-stoms  Form 
3923.  in  duplicate,  and  forward  the  forms 
and  scalped  stamps  to  the  collector  of 
customs,  who  will  execute  his  certificate 
on  Foi-m  3923  and  forward  one  copy  of 
such  form  and  one  copy  each  of  Form 


206  with  the  .scalped  stamps  and  Form 
1520  to  the  assistant  regional  commis- 
sioner of  the  region  from  which  the 
spirits  were  received:  Provided,  That 
where  the  spirits  are  to  be  removed  from 
an  internal  revenue  bonded  warehouse 
for  deposit  in  a  contiguous  customs 
manufacturing  bonded  warehou.se  and 
tlie  storekeeper-gauger  has  been  au- 
thorized by  the  collector  of  customs  to 
supervise  the  deposit,  the  storekeeper- 
gauger  will  supei-vise  the  scalping  of  the 
export  stampKs  and  execute  the  certifi- 
cate of  inspection  and  depo.sit.  If  the 
designated  officer  has  reason  to  believe 
that  the  merchandise  is  not  the  same 
as  that  originally  packaged  in  the  con- 
tainers he  shall  detain  the  spirits  and 
notify  the  collector  of  customs  who  shall 
inform  the  assistant  regional  commis- 
sioner for  the  region  in  which  the  cus- 
toms manufacturing  bonded  warehouse 
is  located  in  order  that  appropriate 
action  may  be  taken. 

§  225  882  Action  by  assistant  regional 
comrnl'^sioner.  Upon  receipt  of  Forms 
3923.  696  <if  any),  206.  and  1520  from 
the  collector  of  customs,  the  a.ssistant  re- 
gional commis.^^ioner  will  ascertain 
whether  there  has  been  a  loss  of  spirits 
in  transit.  If  such  a  loss  of  spirits  has 
occurred,  the  as.sistant  regional  commis- 
sioner will  follow  the  procedure  pre- 
scribed in  §5  225  480-225  495.  in.sofar  as 
applicable.  If  there  has  been  no  loss 
of  spirits  in  transit,  the  assistant  re- 
gional commissioner  will,  if  the  spirits 
were  withdrawn  on  a  continuing  bond 
on  Form  1618.  make  appropriate  entries 
on  Form  1687.  or,  if  the  withdrawal  was 
made  under  bond  on  Form  643.  cancel 
such  bond  in  accordance  with  the  provi- 
sions of  §  225.338  and  make  appropriate 
entries  on  Form  1687. 

(68A  Stat  604.  679;  26  U.  S.  C.  5011.  5522) 

SUBPART    JJ — WITHDRAWAL   OF    DISTILLED 
SPIRITS  FOR  USE  OF  THE  UNITED  STATES 

§  225  890  Persons  entitled  to  make 
withdraioals.  Distilled  spirits  stored  in 
internal  revenue  bonded  warehou.ses  and 
purchased  for  the  use  of  the  United 
States  may  be  withdrawn,  free  of  tax.  by 
the  head  of  the  department,  or  the  head 
of  the  bureau  or  establishment  not  un- 
der control  of  any  department,  for  which 
the  spirits  are  purchiised. 

(68A  Stat.  900;   26  U.  S.  C.  7510) 

§  225  891  Application.  Form  543.  The 
head  of  the  department  or  independent 
bureau  or  establishment,  as  the  case  may 
be.  desiring  to  .so  withdraw  such  distilled 
spirits  free  of  tax  will  file  application  on 
Form  543.  signed  by  him.self  or  another 
official  duly  authorized  by  him.  Where 
the  head  of  a  department  or  independent 
bureau  authorizes  another  officer  to  sign 
the  application  he  will  furnish  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, with  a  copy  of  the  order  authoriz- 
ing such  officer  to  sign,  or  other  evi- 
dence of  the  authority  conferred  upon 
the  officer.  The  application  will  be  for- 
warded to  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

(68A  Stat.  900;    26  U.  3.  C.  7510) 

§  225.892  Permit.  Form  1508.  Upon 
receipt   of   the    application,    permit   on 


Form  1508.  In  quintuplicate.  will  be  Is- 
sued by  the  Director,  Alcohol  and  Tobac- 
co Tax  Division,  and  the  oriuinal  and 
three  copies  will  be  forwarded  to  the 
Government  official  by  whom  the  appli- 
cation was  signed,  who  in  turn  shall  de- 
tach a  copy  and  forward  the  original  and 
the  two  remaining  copies  to  the  con- 
tractor or  warehou.seman  to  whom  the 
spirits  are  to  be  delivered  for  shipment 
to  the  designated  Government  rfliclal. 
Upon  approval  of  the  bond.  Form  ;.44, 
pursuant  to  the  provisions  of  5  225.893, 
the  warehou.seman  shall  furni.sh  the 
original  and  the  two  copies  of  the  Form 
1508  to  the  storekeeper-gauger  at  the 
warehouse. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

§  225  893  Bond.  Form  544.  The  con- 
tractor or  the  warehouseman  will  file 
.  with  the  assistant  regional  commissioner 
a  bond-  on  Form  544.  in  triplicate,  in  a 
penal  sum  not  le.ss  than  the  tax  on  the 
spirits  to  be  withdrawn.  Upon  approval 
of  the  bond,  the  assistant  regional  cjm- 
missioner  will  forward  one  copy  to  the 
principal. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.894  Form  1520.  If  the  .spirits 
to  be  withdrawn  are  in  pack,iiges.  the 
warehouseman  will  prepare  an  original 
and  four  copies  of  Form  1520  in  the  man- 
ner prescribed  in  §  225.601.  The  store- 
keeper-gauger at  the  warehou.se  will. 
upon  presentation  of  the  Form  1520  and 
the  original  and  two  copies  of  the  primit. 
Form  1508.  examine  the  packages  and 
where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can- 
not be  satisfactorily  explained,  or  of 
tampering,  such  packages  will  be  de- 
tained pending  further  investigation  m 
accordance  with  the  applicable  provisions 
of  .5S  225.480  to  225.495.  Packages  which 
do  not  bear  evidence  of  unusual  loss  or 
tampering  will  then  be  gauged. 

(68A  Stat.  604.  900;  26  U.  S.  C.  5011.  7510) 

5  225.895  Form  1519.  If  the  spirits 
to  be  withdrawn  were  previously  bottled 
in  bond,  the  warehou.seman  will  pre.sent 
the  original  and  two  copies  of  the  per- 
mit. Form  1508.  to  the  storektoper- 
gauger  together  with  an  application  on 
Form  1519.  in  quintuplicate,  modified  to 
indicate  the  type  of  withdrawal,  exe- 
cuted by  the  principal  on  the  bond  Foiin 
544.  for  withdrawal  of  the  spirits.  The 
storekeeper-gauger  will  inspect  the  ca.'-es 
and  follow  the  procedure,  insofar  as  ap- 
plicable, prescribed  by  5  225  894  II  any 
ca.ses  appear  to  have  sustained  a  loss. 
the  contents  shall  be  examined  and  the 
quantity  ascertained  to  have  been  lost 
from  each  ca.se  shall  be  noted  on  each 
copy  of  Form  1519. 

(68A  Stat.  604.900;  26  U.  S.  C.  5011.  75'.01 

5  225.896  Forwarding  of  forms.  Upon 
completion  of  the  regauge  or  inspection, 
the  storekeeper-gauger  will  forward  the 
original  and  two  copies  of  the  P'  '"}'^- 
Form  1508.  and  one  copy  of  Form  1520 
or  1519.  as  the  case  may  be,  direct  to 
the  a.ssistant  regional  commissioner. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

5  225.897  Assistant  regional  ccn.'^^' 
sioners  order  to  deliver  spirits.    If  the 


bond  has  been  approved,  the  assistant 
regional  commissioner,  upon  receipt  of 
the  ori'.;inal  and  two  copies  of  the  per- 
mit. Form  1508.  and  the  copy  of  Form 
1520  or  1519  from  the  storekeeper- 
pauper,  will  execute  his  order  on  Form 
1508  directing  the  storekeeper-gauger  to 
dehver  the  spirits  to  the  per.son  named 
in  the  order,  and  will  forward  all  copies 
of  the  Form  1508  and  Form  1520  or 
Form  1519  to  the  storekeeper-gauger: 
Pro-  -dcd,  That  where  inspection  of  any 
package  or  ca.se  di.sclo.ses  evidence  of 
tampering  or  unusual  loss  as  provided 
in  -  225.894  or  $  225.895.  the  procedure 
prescribed  in  §§  225.480  to  225.495  will  be 
followed. 
(68A  Stat.  900;  26  U.  S.  C.  7510) 

5  225  898  Delivery  of  spirits.  Upon 
receipt  from  the  a.ssistant  regional  com- 
mis Moner  of  the  original  and  two  copies 
of  the  Form  1508  and  Form  1520  or  Form 

1519  by  the  storekeeper-gauger.  the  spir- 
its will  be  delivered  as  provided  in  the 
order  of  the  assistant  regional  commis- 
sionrr.  after  tlie  containers  have  been 
propfrly  marked.  The  proprietor  will 
cut.  brand,  or  stencil  on  the  Government 
head  of  each  package  withdrawn  for  the 
uje  of  the  United  States,  in  letters  and 
figure-  not  less  than  one-half  inch  in 
heipht.  the  proof  and  tare  ascertained 
at  the  time  of  gauge  for  withdrawal,  the 
date  and  purpose  of  withdrawal,  the 
number  of  proof  gallons  as  then  ascer- 
tained, and  the  storekeeper-ganger's 
name,  title,  and  region.  Ca.«es  will  have 
stenciled  tliereon  the  words  "U.se  of 
U.  S  ,'  followed  by  the  date  of  with- 
drawal. There  will  also  be  plainly 
marki'd  on  each  package  or  cave,  by 
means  of  a  stencil  or  securely  affixed 
label,  tlyc  name,  title,  and  address  of  the 
Government  official  to  whom  the  spirits 
are  to  be  consigned.  When  deliveiT  of 
the  spirits  has  been  made,  the  store- 
keepir-gauger  will  note  over  his  signa- 
ture on  Form  1508.  in  the  space  pro- 
vided therefor,  the  name  of  the  person  to 
whom  the  spirits  were  delivered  and  the 
date  (if  delivery,  and  vvill  retain  one  copy 
of  the  Form  1508  and  one  copy  of  Form 

1520  or  Form  1519.  deliver  one  copy  of 
each  to  the  warehouseman,  forward  one 
copy  of  the  Form  '520  or  Form  1519  to 
the  Gavernment  official  to  whom  the 
spirits  are  to  be  delivered  at  destination, 
and  frrward  the  original  of  the  permit. 
Form  1503  with  Form  1520  or  Form  1519 
attached,  to  the  assistant  regional  com- 
missioner. If  the  bond  was  given  by  a 
person  other  than  the  warehouseman,  a 
copy  of  Form  1520  or  Form  1519  may  be 
furnioh.ed  to  such  person. 

(6€A  Stat.  9C0;  26  U.  S.  C.  7510) 

5  2J5  899  Bill  of  lading.  Where  the 
spirits  are  transported  from  the  ware- 
house by  a  carrier,  the  person  to  whom 
the  spirits  are  delivered  for  shipment 
shall  lurnish  a  copy  of  the  bill  of  lading 
covering  transportation  of  the  spirits 
from  the  point  of  shipment  to  final 
destination,  to  the  storekeeper-gauger, 
*ho  will  forward  the  same  to  the  assist- 
ant rcional  commissioner  with  Form 
1508  and  Form  1520  or  Form  1519. 
*68A  SLit.  900;  26  U.  S.  C.  7510) 

5  225  900     Certificate.  Form  545.     Re- 
ceipts  of  shipments  of  .'  pirits  withdrawn 


for  use  of  the  United  States  under  this 
subpart  shall  be  promptly  certified  to  on 
Form  545  by  the  official  representative  of 
the  United  States  or  Governmental 
agency  thereof  to  whom  deliveries  of 
such  shipments  are  made.  Where  in- 
spection at  destination  discloses  a  lo.ss 
in  transit  in  excess  of  one  proof  gallon 
as  to  any  package,  such  lo.ss  will  be  noted 
on  Form  545  by  the  receiving  officer  who 
will  also  specify  the  serial  number  of 
each  such  package,  the  loss  ascertained 
as  to  each,  and  whether  the  condition 
of  the  package  when  received  indicated 
that  the  lo.ss  w  as  due  to  theft,  or  to  other 
cau.se.  Similar  notations  will  be  made  by 
the  receiving  official  on  Form  545  where 
inspection  of  shipments  of  spirits  with- 
drawn in  cases  reveals  any  loss  in  transit. 

(68A  Stat    900:  26  U.  S.  C.  7510) 

5  225  901  Disposition  of  Form  545. 
The  certificate  on  Form  545  duly  exe- 
cuted by  the  receiving  officer  to  whom 
the  spirits  are  delivered  .shall  be  for- 
warded within  30  days  from  the  date  of 
the  withdrawal  of  the  spirits  to  the 
a.ssistant  regional  commissioner  from 
whose  region  the  withdrawal  was  made. 
If  Form  545  shows  a  loss  of  spirits  in 
transit,  a  claim  for  remission  of  the  tax 
may  be  required  in  accordance  with  the 
provisions  of  §  225.482. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

SUBPART    KK — WITHDRAWAL    OF   WINE    SPIRITS 
FOR  USE  IN  WINE  PRODUCTION 

5  225  910  Kinds  of  spirits.  Wine 
spirits  produced  from  the  distilling  ma- 
terial authorized  for  use  in  fruit  distill- 
ery operations  under  section  5215, 
I.  R.  C.,  but  which  have  not  been  re- 
duced with  water  from  distillation  proof, 
nor  distilled  at  less  than  140  degrees 
proof  and  commercial  brandy  aged  in 
wood  for  a  period  of  not  less  than  two 
years  and  barreled  at  not  less  than  100 
degrees  of  proof  may  be  withdrawn  from 
internal  revenue  bonded  warehouses  for 
use  in  wine  production  within  the  limi- 
tations prescribed  in  part  240  of  this 
title. 

(C8A  Stat.  667;  26  U.  S.  C.  5373) 

Withdrawal  in  Packages 

§225.911  Application.  Form  257. 
Where  it  is  desired  to  remove  wine 
spirits  in  packages  from  an  internal  rev- 
enue bonded  warehouse  for  ase  in  wine 
production,  application  will  be  made  by 
the  proprietor  of  the  bonded  wine  cellar 
on  Form  257.  and  the  application  will  be 
approved  and  forwarded  to  the  ware- 
houseman in  accordance  with  the  provi- 
sions set  forth  in  part  240  of  this  title. 

(C8A  Stat.  CC7;  26  U.  S.  C.  5373) 

§  225.912  Gauge  of  wine  spirits.  The 
proprietor,  upon  receipt  of  Form  257, 
will  execute  his  description  of  the  wine 
spirits  to  be  gauged  on  all  copies  of  the 
form  and  will,  if  the  wine  spirits  to  be 
removed  are  in  previously  filled  pack- 
ages, prepare  Form  1520  in  the  man- 
ner prescribed  in  §  225.601.  The  pro- 
prietor will  prepare  five  copies  of  the 
report  of  gauge.  Form  1520,  where  the 
wine  spirits  are  to  be  removed  to  a  bonded 
wine  cellar  located  in  the  same  region, 
and  six  copies  where  the  bonded  wine 
cellar  is  located  in  another  region.    He 


will  refer  the  forms  to  the  storekeeper-' 
Tauger  assigned  to  the  w  arehouse.  Where 
no  storekeeper-gauger  is  assigned  to  the 
warehou.se,  the  proprietor  will  request 
the  a.ssistant  regional  commissioner  to 
assign  an  officer  to  gauge  and  release  the 
wine  spirits.  The  storekeeper-gauger 
will,  by  reference  to  his  records,  verify 
the  entries  in  the  heading  of  Form  1520 
and  the  details  of  the  entry  gauge  tran- 
scribed thereto.  The  storekeeper-gauger 
will  examine  the  packages  and  where  it 
is  determined  that  any  package  bears 
evidence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  5^  225.480- 
225.495.  If  the  packages  were  previously 
filled,  they  will  be  regauged  unless  with- 
drawn on  the  original  gauge  as  provided 
in  S  225.565.  The  proprietor  will  ciit. 
brand,  or  stencil  on  the  Government 
head  in  letters  and  figures  not  less  than 
one-half  inch  in  height,  the  proof  and 
tare  a.scertained  at  the  time  of  with- 
drawal, the  date  of  withdrawal,  and 
where  the  bonded  wine  cellar  is  not  con- 
tiguous, the  words  "For  Use  in  Wine  Pro- 
duction." He  will  attach  one  copy  of 
Form  1520  to  each  copy  of  Form  257.  ex- 
cept as  provided  in  li  225.915.  and  will 
note  on  the  extra  copies  of  Form  1520 
the  name,  registn'  number,  and  address 
of  the  bonded  wine  cellar  to  which  the 
wine  .spirits  are  to  be  shipped.  No 
prrater  quantity  of  wine  spirits  may  be 
gauged  or  withdrawn  than  stated  in  the 
application.  If  the  wine  spirits  to  be 
removed  are  contained  in  storace  tanks, 
the  designated  packages,  after  they  have 
been  filled  and  gauged,  will  be  marked 
and  branded  in  accordance  with 
?  225.409  serially  numbered  in  accord- 
ance with  ?  225  411,  and  in  addition  will 
have  placed  thereon  tlie  markings  re- 
quired in  this  section.  In  such  cases. 
Form  1520  will  be  prepared  and  com- 
pleted by  the  storekeeper-gauger. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  225.913  Warehouse  and  bonded 
irine  cellar  on  adjacent  premi.^es.  Where 
the  warehouse  and  bonded  wine  cellar 
are  located  on  adjacent  premises,  and 
Form  257  is  filed  for  a  single  removal, 
the  storekeeper-gauger  at  the  warehouse 
will  transmit  all  copies  of  Form  257, 
with  Form  1520  attached,  to  the  pro- 
prietor of  the  bonded  wine  cellar,  who 
will  execute  the  certificate  of  deposit  on 
Fcim  257  and  return  one  copy  of  the 
forms  to  the  storekeeper-gauger  for 
filing.  The  storekeeper-gauger  will  for- 
ward a  copy  of  Form  1520  to  the  a.ssi.stant 
rcLiioiial  commissioner  and  furnish  the 
remaining  copy  to  the  warehouseman. 

(eSA  Stat.  667;  26  U.  S.  C.  5373) 

5  225.914  Warehouf^e  and  bonded 
wine  cellar  not  on  adjacent  premises. 
Where  the  warehouse  and  bonded  wine 
cellar  are  not  located  on  adjacent  prem- 
ises the  storekeeper-gauger  at  the  ware- 
house will,  upon  removal  of  the  wine 
spirits,  execute  his  certificate  of  gauge 
and  removal  on  all  copies  of  Form  257. 
retain  one  copy  with  a  copy  of  Form  1520 
attached,  and  immediately  forward  the 
remaining  copies  (two  or  three,  as  the 
case  may  be),  with  a  copy  of  Fonn  1520 
attached  to  each,  to  the  proprietor  of 
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the  bonded  wine  cellar.  The  store- 
keeper-Kaui^er  will  forward  one  copy  of 
Form  1520  to  the  assistant  regional  com- 
missioner and  will  deliver  one  copy  of 
the  form  to  the  warehouseman, 
(68A  Stat.  667:  26  U.  S.  C.  5373) 

§  225.915     Certificate  of  mmithly  de- 
posits in  adjacent  bonded  ivine  cellar. 
If  the  warehouse  and  bonded  wine  cel- 
lar are  located  on  adjacent  premises  and 
wine  spirits  are  to  be  transferred  to  the 
bonded  wine  cellar  from  time  to  time 
durintr   the   month,  the   application   on 
Form  257  may  cover  all  wine  spirits  'o 
be  transferred  to  the  bonded  wine  cellar 
during  the  month.     On  receipt  of  Form 
257  from  the  warehouseman,  the  store- 
koeper-RauL'er  will,  at  the  time  of  the 
initial    withdrawal,    attach    a    copy    of 
Form  1520  to  each  copy  of  Form  257. 
retain  one  copy,  and  deliver  two  copies 
to   the   proprietor  of   the   bonded   wine 
cellar.     A  copy  of  Form  1520  will  be  for- 
warded to  the  assistant  recional  com- 
missioner and  the  remaining  copy  will 
be  furnished  to  the  warehouseman.     On 
succeeding  withdrawals  the  storekeeper- 
gaueer  will  furnish  two  copies  of  Form 
1520  to  the  proprietor  of  the  bonded  wine 
cellar,     one     to     the     warehouseman, 
forward  a  copy  to  the  assistant  regional 
commissioner  and  retain  the  remaining 
copy  to  be  attached  to  Form  257.     At 
the  clase  of  the  month  the  storekeeper- 
gauger  will  execute  part  5  and  the  pro- 
prietor of  the  bonded  wine  cellar  will 
execute  part   6  on  all   three   copies  of 
Form  257.     The  storekeeper-gauger  will 
file  one  copy  of  Form  257  with  Form  1520 
attached  at  the  warehouse  as  a  perma- 
nent record. 

(68A  Stat.  6C7;   26  U.  S-  C.  5373) 

Withdrawal  by  Pipeline 


5  225.916  Ap  plica  t  iOJi.  Form  257. 
Where  it  is  desired  to  transfer  wine 
spirit-s  by  pipeline  from  warehoiLse  tanks 
to  bonded  wine  cellars  on  adjacent 
premises  the  procedure  prescribed  in 
§§225.911  to  225.915  for  transfer  in 
packages  will  he  followed.  Notation  of 
transfer  by  pipeline  will  be  made  by  the 
storekceper-gauger  oil  each  Fonn  1520. 

(68A  Stat.  634.  667;  26  U.  S.  C.  5194.  5373i 

§  225  917  Gauge  of  wine  spirits.  The 
wine  spirits  may  be  gauged  by  weight  in 
gauging  tanks  in  the  warehouse  and  run 
directly  from  such  tanks  to  wine  spirits 
addition  tanks  or  wine  spirits  storage 
tanks  in  the  bonded  wine  cellar:  or  the 
wine  spirits  may  be  gauged  in  a  weighing 
tank  in  the  bonded  wine  cellar,  in  which 
case  the  wine  spirits  will  be  run  directly 
from  the  storage  tanks  in  the  warehou.se 
to  the  weiiihing  tank  in  the  bonded  wine 
cellar:  or  the  wine  spirits  may  be  gauged 
by  volume  in  storage  tanks  in  the  ware- 
hou.>e  and  conveyed  directly  by  unbroken 
pipelines  from  storage  tanks  to  wine 
spirits  addition  tanks  or  wine  spirits 
storage  tanks  in  the  bonded  wine  cellar. 

(68A  St  It    634.  667:  26  U.  S.  C.  5194.  5373) 

?  225  918  Supervision.  The  wine 
spirits  will  be  withdrawn  under  the  su- 
pervision of  the  storekeeper-gauger. 
The  officer  supervi-sing  the  removal  of 
the  wine  spirits  will  see  that  control 
valves  in  the  pipeline  are  properly  set  to 
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direct  the  flow  of  wine  spirits  to  the 
desired  tank  before  the  valve  permitting 
the  flow  of  wine  spirits  to  such  tank  is 
opened.  The  storekeeper-gauger  will 
also  see  that  the  valves  controlling  the 
flow  of  wine  spirits  into  or  out  of  tanks 
are  locked  with  Government  locks  at  all 
times,  except  when  neces.-^ary  to  be  open 
for  the  tran.'-fer  of  wine  spirits.  The  keys 
will  remain  in  the  custody  of  the  store- 
keeper-gauger. or.  if  no  storekeeper- 
gauger  is  assigned  to  the  warehou.se  or 
distillery,  in  the  custody  of  the  assistant 
regional  commi.ssioner  or  other  officer 
designated  by  him. 
(68A  Stat.  634.  667;  26  U.  S.  C.  5194.  5373) 

Withdrawal  in  Tank  Cars  or  Tank 
Trucks 

5  225.919.  Application.  Form  257. 
Where  it  is  desired  to  withdraw  wine 
spirits  in  tank  cars  or  tank  trucks  to  a 
bonded  wine  cellar  the  procedure  pre- 
scribed in  5§  225.911  to  225  915  for  with- 
drawal of  packages  will  be  followed. 
The  proprietor  of  the  bonded  wine  cellar 
will  state  on  his  application  that  the 
wine  spirits  are  to  be  transferred  by  tank 
car  or  tank  truck. 

(68A  Stat.  634,  667:   26  U.  S.  C.  5194.  5373) 

§  225.920  Tank  car  and  tank  truck 
requirements.  Tank  cars  and  tank 
trucks  used  to  transport  wine  spirits  for 
use  in  wine  production  must  be  con- 
structed, marked,  inspected,  filled,  and 
sealed  in  the  same  manner  as  tank  cars 
and  tank  trucks  used  to  transport  dis- 
tilled spirits  in  bond  with  the  exception 
that  the  serial  number  of  cap  seals  used 
to  seal  the  conveyance  will  be  noted  on 
Form  257  in  lieu  of  Form  236. 
(68 A  Stat.  634,  667;   26  U.  S.  C.  5194,  5373) 

§225  921  Label  to  be  attached.  When 
wine  spirits  are  .shipped  in  a  tank  car  or 
tank  truck  to  a  bonded  wine  cellar  for 
use  in  wine  production,  a  label,  dated 
and  signed  by  the  storekeeper-gauger. 
showing  that  the  wine  spirits  are  shipped 
in  bond  for  use  in  wine  production,  and 
giving  the  name,  registry  number,  and 
location  (city  or  town  and  State)  of 
the  warehouse  from  which  shipped  and 
the  bonded  wine  cellar  to  which  shipped, 
shall  be  securely  attached  to  the  route 
board  of  the  car  or  truck,  where  it  may 
be  readily  examined  by  internal  revenue 
officers.  The  label  must  be  of  good  qual- 
ity paper  and  be  protected  from  damage 
by  a  coating  of  transparent  shellac  or 
similar  transparent  protective  material. 
The  label  will  be  attached  by  the  ware- 
houseman under  the  supervision  of  the 
internal  revenue  officer.  The  label, 
which  will  be  furnished  by  the  ware- 
houseman, will  be  in  substantially  the 
following  form: 

Shipped  In  bond  by 
California  Gr.vpe  Company 


Withdrawal  or  Brandy  and  Wine 
Spirits  for  Experimental  or  Research 
Use 

§  225.922  Brandy  and  uinc  spirits  for 
experimental  or  research  use.  Any  uni- 
versity, college  of  learning,  or  institution 
of  scientific  research  which  has  been  au- 
thorized under  the  provisions  of  section 
5215,  I.  R.  C.  to  produce,  receive,  blend, 
treat,  and  store  brandy  or  wine  .spirits, 
without  payment  of  ux.  for  experimental 
or  research  use  but  not  for  consumption 
(Other  than  organleptical  tests*  or  sale, 
in  such  quantities  as  may  be  rea.sonaljly 
necessary  for  such  purposes,  may  with- 
draw brandy  or  wine  spirits  from  any 
internal  revenue  bonded  warehouse  free 
of  tax  pursuant  to  a  letterhead  applica- 
tion in  triplicate,  for  such  authority  to 
the  assistant  regional  commissioner. 


I    R.  B.  W.  No.  80,  St.  Helena.  Calif.. 

to 

Western  Wi.ne  Company 

B   W.  No.  50,  Santa  Rosa,  Calif.. 

For  use  In  Wine  Production 

(Date)  (Storekeeper-gauger) 

(68A  Stat.  634,  667;   26  U    S.  C  5194.  5373) 


(68A  Stat.  640;  26  U.  S.  C.  5215) 

SUBPART  LL — WITHDRAWAl  OF  RUM  FOR 
DENATURATION 

§  225  930  General.  Rum  of  not  less 
than  150  degrees  proof  may  be  with- 
drawn from  an  internal  revenue  bonded 
warehouse  located  on  the  distillery  prem- 
ises, free  of  tax  for  denaturation: 

(a)  By  pipeline  from  warehouse  stor- 
age tanks  through  gauging  tanks  to  stor- 
age or  mixing  tanks  in  a  denaturing 
bonded  warehouse  located  on  the  dis- 
tillery premises:  or 

(b)  In  original  packages  for  transfer 
to  a  denaturing  bonded  warehou.se  lo- 
cated on  the  distillery  premises  where 
produced. 

(68A  Stat.  634,  661;   26  U.  S.  C.  5194.  M3\) 

§  225.931  Application.  Form  573. 
When  the  proprietor  of  a  distillery  de- 
naturing bonded  warehouse  desires  to 
withdraw  from  an  internal  revenue 
bonded  warehouse  located  on  the  same 
distillery  premises  rum  of  not  less  than 
150  degrees  of  proof  for  denaturation  he 
will  file  application  therefor  with  the 
storekeeper-gauger  in  charge  on  Form 
573.  in  triplicate.  Where  the  rum  to  be 
transferred  is  in  packages,  such  appli- 
cation will  be  accompanied  by  Furm 
1520.  in  triplicate,  prepared  in  the  man- 
ner prescribed  in  §  225.601.  Where  the 
rum  IS  to  be  transferred  from  warehouse 
storage  tanks  to  the  denaturing  bonded 
warehouse  by  pipeline,  the  applicant 
shall  specify  on  Form  573  the  maximum 
number  of  tax  gallons  to  be  so  trans- 
ferred. 

(68A  Stat.  634.  6G1;    26  U.  S.  C    5104.   5331) 

§  225.932  Sufficiency  of  bond.  Where 
the  bond  covering  operation  of  a  de- 
naturing bonded  warehouse  is  given  in 
less  than  the  maximum  penal  sum  of 
$100,000,  the  assistant  regional  com- 
missioner will  inform  the  storeke.per- 
gauger  in  charge  of  the  penal  sum  of  the 
bond,  and  the  storekeeper-gauger  will 
.see  that  the  quantity  of  spirits  tians- 
ferred  to  the  denaturing  bonded  ware- 
hou.se  is  within  the  limits  of  the  bond. 

(68A  Slat.  661;  26  U.  S.  C  5331 ) 

§  225.933  Report  of  gauge.  Fonn  1520. 
Upon  receipt  of  the  Form  1520  the  store- 
keeper-gauger will  verify  by  reference 
to  his  records,  the  entries  in  the  heading 
thereof  and  the  details  of  the  iiitry 
gauge  transcribed  thereto.    If  the  rum 
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described  in  the  application  is  in  pack- 
ages, a  careful  gauge  thereof  will  be 
made,  except  that  rum  in  original  pack- 
apes  may  be  transferred  to  the  denatur- 
ing bonded  warehouse  on  the  original 
gaut'e  Where  packages  of  rum  are 
tran.-^ferred  to  the  denaturing  bonded 
warehouse  on  the  original  gauge  the 
proprietor  will  copy  the  details  of  such 
gauge  on  Form  1520.  When  rum  for  de- 
naturation is  transferred  in  packages,  a 
careful  inspection  of  such  packages  wiP 
be  ma  Lie  prior  to  transfer,  and  where 
evidtncc  of  tampering  or  unu.sual  lo.ss  is 
found  the  provisions  of  §5  225*480  to 
225  495  relative  to  los.ses  of  distilled  spir- 
its in  bond  will  be  followed.  If  the  rum 
descritx-d  in  the  application.  Form  573. 
is  to  hi  transferred  from  warehouse  stor- 
age tar:ks.  it  will  be  run  into  a  gauging 
tank  and  carefully  gauged  except  that 
where  no  gauging  tank  is  provided  in  the 
warehouse,  the  rum  may  be  gauged  in  a 
gauging  tank  in  the  denaturing  bonded 
warehouse,  in  which  case  the  rum  shall 
be  run  direct  from  the  storage  tanks  in 
the  wui>'house  to  the  gauging  tanks  in 
the  denaturing  bonded  warehouse.  The 
storekeeper-gauger  will  prepare  Form 
1520.  in  Triplicate,  and  enter  the  details 
of  the  pauge  thereon. 

(68AStat   647.  661;  26  U.  S.  C.  5245.  5331) 

§225.934  Transfer  of  rum.  Upon 
completKH  of  gauge,  the  storekeeper- 
gauger  w  ill  permit  the  rum  to  be  trans- 
ferred. The  proprietor  will,  under  the 
.Mjpen-i.'-inn  of  the  storekeeper-gauger 
and  befcre  removal,  stencil  upon  the 
head  of  each  package,  in  letters  large 
enough  to  be  easily  read,  "For  Dena- 
turation and  the  date  of  removal.  De- 
tails of  the  gauge  need  not  be  cut  or 
stenciled  on  the  package. 

(68A  St.U    661:    26  U.  S.  C.   5331) 

5  225  935  Supervision  of  transfers. 
All  transfers  of  rum  from  the  internal 
revenue  bonded  warehouse  to  the  de- 
nature., bonded  warehouse  will  be  made 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  Where  rum  is  so 
transferred  by  pipeline,  the  storekeeper- 
gauger  supervising  the  deposit  of  the 
nim  in  a  storage  or  mixing  tftnk  in  the 
denaturing  bonded  warehouse  will  see 
that  thr  outlet  and  all  other  openings 
of  sucli  tank,  except  the  inlet,  are  closed 
and  IrK  ked  and  that  the  valves  in  the 
Pipeluu  are  so  adjusted  by  the  proprietor 
as  to  rontrol  the  flow  of  spirits  into  the 
tank,  b  fore  the  outlet  of  the  warehouse 
"°''^-<'  fank  from  which  the  rum  is  to 
oe  tra:i-ferred  is  unlocked.  When  the 
rum  h...s  been  deposited  in  the  tank  in 
we  d(  '.iituring  bonded  warehouse  the 
JJet  of  such  tank  and  the  outlet  of  the 
aorasr  tank  in  the  internal  revenue 
oonded  warehouse  will  be  immediately 
^osed  1  V  the  proprietor  and  locked  by 
me  '  .rekeeper-gauger.  The  store- 
seepe,  -.auger  will  not  permit  the  trans- 
"  or  ;um  from  the  internal  revenue 
Bonded  warehouse  to  the  denaturing 
oonded  warehouse  by  pipeline  unless  the 
^^  Of  -ich  pipeline  has  been  approved 
^jwo.'dance  with  the  provisions  of  this 

(68A  StM     661:   26  U.  S.  C.  5331) 

cnd^?'*^     ^'*^"*'''""    °^    Forjns    573 
'^-0.    Upon   the   transfer   of   the 
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rum,  the  storekeeper-gauger  will  execute 
his  certificate  of  gauge  and  transfer  on 
each  copy  of  Form  573,  retain  one  copy 
of  Form  573  with  Form  1520  attached, 
deliver  one  copy  of  each  to  the  ware- 
houseman, and  forward  one  copy  of  each 
to  the  assistant  regional  commissioner. 

(68A  Stat.   661;   26  U.  8.  C.  5331) 

SUBPART  MM — BOTTLING-IN-BOND 

department 

Spirts  To  Be  Bottled  for  Domestic 
Purpose* 

f  225.950  Spirits  which  may  be  bot- 
tled for  domestic  purposes.  Distilled 
spirits  which  have  remained  in  bond  in 
wooden  containers  for  at  least  four  years 
from  the  date  of  original  entry,  or,  in 
the  case  of  fruit  brandy,  four  years  from 
the  date  of  original  gauge,  may  be  bot- 
tled in  bond  before  taxpayment  at  a 
proof  of  100  degrees  for  domestic  use. 
Reduction  to  the  neces.sary  degree  of 
proof  may  be  effected  by  the  addition 
of  pure  water  only.  In  determining  the 
eligibility  of  spirits  for  bottling  in  bond 
for  domestic  purposes,  whisky,  brandy, 
rum,  and  other  distilled  spirits  (other 
than  gin)  must  have  been  stored  con- 
tinuously for  at  least  four  yeai-s  in 
charred,  recharred,  plain,  used,  or  re- 
u.sed  wooden  cooperage  so  that  the 
spirits  have  been  in  contact  with  the 
wood  surface  for  the  purpose  of  obtain- 
ing color  or  bringing  about  chemical 
changes  which  age  and  mature  the 
spirits.  Spirits  (other  than  gin)  which 
have  been  stored  in  wooden  cooperage 
coated  or  lined  with  paraffin,  or  other 
substances,  may  not  be  bottled  in  bond. 
Gin  to  be  bottled  for  domestic  purposes 
must  have  been  stored  continuously  for 
at  least  4  years  in  wooden  cooperage 
coated  or  lined  with  paraffin,  or  other 
substance,  which  will  preclude  contact 
of  the  spirits  with  the  wood  surface  and 
prevent  the  absorption  of  wood  color  and 
flavor. 

(68A  Stat.  645:  26  U.  S.  C.  5243) 

§  225.951  Application.  Application 
for  bottling  distilled  spirits  in  bond  for 
domestic  purposes  will  be  made  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  on  Form  1515,  in  quadruph- 
cate,  which  uill  be  accompanied  by 
Form  1520.  in  triplicate,  prepared  by  the 
proprietor  in  the  manner  provided  in 
§  225.601.  Upon  receipt  of  the  applica- 
tion and  the  Form  1520  the  storekeeper- 
gauger  will  satisfy  him.self  that  the 
spirits  are  eligible  for  bottling  in  bond 
and  will  inspect  and  weigh  the  packages. 
Where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can- 
not be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 
pending  further  investigation  in  accord- 
ance with  the  applicable  provisions  of 
5§  225.480  to  225.495.  The  Form  1515 
may  be  amended  to  show  deletion  of  any 
such  package.  The  packages  may  be  in- 
spected and  weighed  in  either  the  storage 
portion  or  the  bottling-in-bond  depart- 
ment of  the  warehouse.  Where  inspec- 
tion of  a  package  in  the  bottling-in-bond 
department  discloses  evidence  of  unusual 
lo.ss  that  cannot  be  satisfactorily  ex- 
plained, or  of  tampering,  the  package 
must  be  returned  immediately  to  the 
storage  portion  of  the  warehouse.    The 
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storekeeper-gauger  will  enter  the  weight 
of  each  package  on  Form  1520. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.952  Gauge.  If  the  spirits  are  to 
be  transferred  to  the  bottling-in-bond 
department  by  pipeline,  the  packages 
will  be  dumped  in  the  bulk  gauge  tank  in 
the  warehouse.  The  storekeeper-gauger 
will  make  his  gauge  of  the  spirits,  report 
the  details  thereof  on  Form  1520  pre- 
pared by  the  proprietor,  and  complete 
his  report  on  Form  1515.  The  store- 
keeper-gauger will  also  enter  on  Form 
1520  the  number  of  the  gauging  tank. 
If  the  spirits  are  to  be  removed  in  pack- 
ages to  the  bottling-in-bond  department, 
the  storekeeper-gauger  in  the  warehou.se 
will  complete  his  certificate  of  removal 
for  bottling  on  Form  1515.  When  the 
spirits  have  been  released  for  transfer  to 
a  bottling-in-bond  department,  all  copies 
of  the  application  and  the  Form  1520  will 
be  furnished  to  the  storekeeper-gauger 
assigned  to  the  bottlinc-in-bond  depart- 
ment in  order  that  such  officer  may  in- 
spect the  spirits  prior  to  the  bottling 
thereof.  If  the  spirits  are  received  in 
the  bottling-in-bond  department  in 
packages,  they  will  be  dumped  for  bulk 
gauging  in  dumping  and  reducing  or  in 
bottling  tanks.  The  storekeeper-gauger 
will  make  his  gauge,  either  by  weight  or 
by  volume,  and  will  report  the  gauge  on 
Forms  1520  and  1515  in  the  same  manner 
as  if  the  spirits  had  been  gauged  in  the 
warehouse.  He  will  at  that  time  return 
the  original  of  the  Form  1520  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse.  When  the  bottling  is  com- 
pleted, the  storekeeper-gauger  will  en- 
ter the  details  of  the  ca,ses  on  Form  1515, 
forward  one  copy,  with  the  Form  1520 
attached,  to  the  assistant  regional  com- 
missioner, deliver  one  copy  of  each  form 
to  the  proprietor,  return  one  copy  of 
Form  1515  to  the  storekeeper-gauger  in 
charge  of  the  warehouse,  and  file  the 
remaining  copy  of  Form  1515  in  the  bot- 
tling-in-bond department.  Spirits  tax- 
paid  from  the  bottling  department  shall 
be  considered  as  constructively  returned 
to  the  storage  portion  of  the  warehouse. 
The  storekeeper-gauger  shall  account 
for,  as  deposited,  on  Forms  1621  and  1513. 
all  spirits  bottled.  Prior  to  the  removal 
of  cases  of  distilled  spirits  from  the  bot- 
tling-in-bond department,  the  store- 
keeper-gauger will  prepare  Form  1620.  in 
triplicate.  One  copy  of  the  form  will  be 
forwarded  to  the  assistant  regional 
commissioner,  one  copy  will  be  given  to 
the  warehouseman,  and  the  remaining 
copy  will  be  filed  as  a  permanent  record 
as  provided  in  §  225.1102. 

(68A  Stat   645;  26  U.  S.  C.  5243) 

Bottling  for  Exportation 

5  225.953  Application  and  request  for 
reqauge.  Whenever  an  owner  desires  to 
remove  di.stiller's  original  packages  of 
distilled  spirits  from  an  internal  revenue 
bonded  warehou.se  for  bottling  in  bond 
for  exportation,  he  shall  execute  Form 
1515,  in  quadruplicate.  After  the  appli- 
cation on  Form  1515  has  been  fully 
executed,  the  owner  will  deliver  all  copies 
thereof  to  the  proprietor  of  the  ware- 
house who  will  execute  his  request  for 
gauge  of  the  spirits.  The  proprietor  will 
prepare  Form  1520,  in  triplicate,  in  the 
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manner  prescribed  in  §  225.601  and  wiU 
deliver  all  copies  of  Forms  1515  and  1520 
to  the  storekeeper-gauRcr  in  charge  of 
the  warehouse.  The  requirements  as  to 
eligibility  of  distilled  spirits  to  be  bottled 
in  bond  for  export  and  the  mingling  of 
such  spirits  for  convenience  in  bottling 
are  the  same  as  those  prescribed  in 
5:;  225  950  and  225  961  for  spirits  bottled 
for  domestic  purposes,  except  that  such 
spirits  may  be  reduced  by  the  addition  of 
pure  water  only  to  not  less  than  80  de- 
grees of  proof,  and  gin  may  at  any  time 
within  eiu'ht  years  after  entry  in  bond 
be  bottled  in  bond  for  export. 

(68A  Stat    645:  26  U  S   C.  5243) 

§  225.954  Rcoaupe  of  spirits.  Upon 
receipt  of  Forms  1515  and  1520  the  store- 
keeper-gauger  will,  by  reference  to  his 
records,  verify  the  entries  in  the  heading 
of  Foi-m  1520  and  the  details  of  the  entry 
gauge  transcribed  thereto  and  will  ex- 
amine the  application  and  request  for 
gauge.  If  no  discrepancies  are  found  in 
the  Form  1520  and  the  Form  1515  has 
been  fully  executed,  and  the  spirits  are 
eligible  for  bottling  in  bond  for  export, 
the  procedure  prescribed  in  §§  225.951 
and  225.952  will  be  followed. 

(68A  Stat.  604.  645;  26  U.  S.  C.  5011,  5243) 

§  225.955     Bottling     lor     exportation. 
The    spirits    will    be    bottled,    stamped. 
cased,  and  marked  in  accordance  with 
the  provisions  of  subparts  NN.  OO.  and 
PP  of  this  part  after  which  the  spirits 
may  be  returned  to  the  storage  portion 
of  the   warehouse   pending   withdrawal 
for  exportation  or  may  be  removed  for 
immediate  exportation  after  the  filing 
and  approval  of  Form  206  and  proper 
bond,  in  accordance  with  the  provisions 
of  §5  225.817  to  225.819.     If  the  spirits 
are  returned  to  the  storage  portion  of 
the  warehouse  they  need  not  be  kept  in 
a  separate  room  or  building,  but  shall  be 
kept  separate  and  apart  from  all  other 
distilled  spirits  stored  in  the  warehouse. 
Spirits  removed  from  the  bottling  de- 
partment   for    immediate     exportation 
shall  be  considered  as  constructively  re- 
turned  to   the   storage   portion   of   the 
warehouse.    The    storekeeper-g  auger 
shall  account  for.  as  deposited,  on  Fonns 
1621  and  1513.  all  spirits  bottled.    Prior 
to  the  removal  of  cases  of  spirits  from 
the    bottling-in-bond    department,    the 
storckeeper-gauger    will    prepare    Form 
1620,  in  triplicate.    One  copy  of  the  form 
will  be  forwarded  to  the  assistant  re- 
gional commissioner,  one  copy  will  be 
given  to  the  warehouseman,  and  the  re- 
maining copy  will  be  filed  as  a  perma- 
nent record  as  provided  in  §  225.1102. 

(68A  Stat.  644.  645;   26  U.  S.  C.  5241.  5243) 

SUBPART    NN — DUMPING,    REDUCING,    AND 
BOTTLING 
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§  225  960  Prompt  dumping  of  spirits 
required.  Spirits  which  have  been 
gauged  in  a  warehouse  gauging  tank  for 
bottling  in  bond  must  be  immediately 
transferred  by  pipeline  and  deposited  in 
proper  tanks  in  the  bottling-in-bond 
department  of  the  warehouse.  Packages 
of  spirits  removed  from  the  storage  r>or- 
tion  of  the  warehouse  for  bottling  in 
bond  must  be  immediately  transferred  to 
the    bottling-in-bond    department    and 


their  contents   promptly   dumped   and 
gauged. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.961    Mingling  of  spirits.    Under 
the  law  distilled  spirits  of  the  same  kind, 
differing  only  in  proof,  produced  at  the 
same  distillery  by  the  same  distiller  un- 
der the  same  name  or  style  and  during 
the  same  distilling  season  and  year,  may 
be    mineled    together    in    the    gauging, 
dumping,  reducing,  or  bottling  tank  for 
convenience  in  bottling.     Spirits  which 
differ  in  kind  may  not  be  mingled  to- 
gether.    Spirits  which  have  been  sub- 
jected to  a  quick-aging  process  may  not 
be  mingled  with  spirits  which  have  not 
been  quick-aged  and  are  not  homoge- 
neous  nor  may  spirits  which  have  been 
stored  in  different  kinds  of  cooperage  or 
under   different   conditions   and  are  of 
different   composition   or   character   be 
mingled  together.     The  law  authorizes 
only   the   mingling    together,    for   con- 
venience  in   bottling,   of  spirits  of   the 
same  kind,  which  differ  only  in  proof, 
and  prohibits  the  mingling  of  different 
products.     Spirits  mingled  together   in 
bottling  must  therefore  be  homogeneous: 
Provided.  That  spirits  contained  in  pack- 
ages if  marked  and  branded  as  pre.scribed 
by  the  Gauging  Manual  <Part  186  of  this 
title)    (in  effect  at  the  time  of  produc- 
tion of  the  spirits"  and  which  otherwise 
conform  to  the  requirements  set  forth  in 
this   section   will   be   considered   to   be 
homogeneous  for  mingling  and  bottling 
in  bond. 

(68A  Stat.  645,  26  U.  S   C    5243) 

§  2lS6  962  Rinsing  of  barrels.  When 
spirits  are  dumped  for  bottling  in  bond, 
either  in  the  warehouse  gauging  room 
or  the  bottUng-in-bond  department,  the 
barrels  and  any  char  or  wood  chips  con- 
tained therein  must  be  thoroughly 
rinsed.  The  rinse  water  should  be  used 
to  make  any  necessary  reduction  in  the 
proof  of  the  spirits  dumped  from  the 
barrels.  Any  rinse  water  remaining 
after  such  reduction  should  be  poured 
upon  the  ground  or  into  a  .sewer;  it  may 
not  be  mixed  with  spirits  dumped  from 
other  packages. 

(a>   Disposition    of    char    and    chips. 
Char    and    wood    chips    dumped    from 
packages  must  be  burned  on  the  ware- 
house premises,  or.  if  such  burning  is 
not  practicable  due  to  fire  regulations, 
or  to  other  valid  reason,  the  char  or 
chips  must  be  treated  with  kerosene  be- 
fore removal  thereof  from  the  premises. 
Where    kerosene    is    used,    it    must    be 
sprayed  or  sprinkled  on  the  materials, 
using  not  le.ss  than  1  gallon  of  kerosene 
to  each  100  pounds  of  materials,  in  such 
manner  as  to  preclude  the  abstraction 
of  potable  spirits  from  any  part  of  the 
materials  after  removal  from  the  prem- 
ises.    This  will  be  effected  by  stirring  or 
agitating  the  materials  while  the  kero- 
sene is  being  applied.     Such  burning  or 
treating    of    materials    must    be    done 
under    the    suF>ervision    of    the    store- 
keeper-gauger.     The  assistant  regional 
commissioner  may  authorize  any  other 
disposition  of   the   materials  that  will 
effectively   prevent  recovery  of   spirits 
therefrom. 
(68 A  Stat.  645:  28  U.  S.  C.  5243) 


5  225.963  Destruction  of  marks  and 
brands.  When  packages  of  spirits  are 
dumped  for  bottling,  all  marks  and 
brands  which  such  packages  are  required 
by  law  to  bear  must  be  completily  ef- 
faced and  obliterated.  This  should  be 
done  immediately  upon  the  completion 
of  the  dumping,  draining,  and  rinsing  of 
the  packages,  and  the  packages  nmst  be 
immediately  removed  from  the  bottling- 
in-bond  department  or  the  gauging 
room. 
(68A  Stat    603.  645;  26  U.  S.  C.  5010.  S243I 

§  225  964     Spirits   in   process   i>f  hot- 
tling.     The  bottling  of  two  or  m.ie  lou 
of  spirits  at  the  same  time  in  tli-  .same 
bottling  room  will  not  be  permill>-d  un- 
less two  or  more  complete  bottliii.'  units 
are  installed  and  bottling  operati  >ns  art 
so  conducted  as  to  prevent  any  commin- 
gling of  different  lots  of  spirits  in  process 
of  bottling:   Provided.  That  whue  one 
lot  of  spirits  is  in  the  process  of  UiUlmg, 
another  lot,  or  lots,  may  be  dumped  and 
reduced  and  held  in  locked  tank^  unu! 
the  process  of  bottling  of  the  first  lot  has 
been  completed.     The  process  of  bottUn? 
will  be  regarded  as  complete  for  t!ie  pur- 
pose  of   this  section  when   the   bottled 
spirits  have  been  placed  in  the  ca.MS  and 
the  ca.ses  closed:  Provided  furthrr,  Tha; 
the  proprietor  shall  not  dump  more  spir- 
Its  than  can  be  bottled  expeditiously. 

(68A  Stat    645;  26  U.  S.  C.  5243) 

§225.965  Storage  of  spirits.  The  bot- 
tling-in-bond department  may  not  be 
used  for  the  storage  of  distilled  spirits  i  | 
tanks  or  otherwise. 

§225.966    Bottling    conducted    tindr 
supervision.     The   entire   openiuon  of 
bottling  spirits  in  bond  will  be  performed 
by  the  proprietor  of  the  warehou5e  uu- , 
der   the   immediate   supervision  of  tte| 
storekeeper-gauger.      The    storekeeper- 
gauger  shall  determine  the  proof  of  lie 
spirits  in  the  tank  after  reduction  a:: 
thorough  mingling  by  the  propruior.a:.: 
prior  to  release  for  bottling,  and  mml 
appropriate  entries  on  Form  1513.   B^ 
fore  tilling  bottles,  the  proof  of  spirt 
for  domestic  use  shall  be  adjusted  tolM 
degrees.    The  proof  of  spirits  for  expo.". 
purposes  may  be  reduced  to  not  li'sslfx 
80    degrees.      Adjusting    the    proof  a 
tenths  of  a  degree,  either  above  -r  be!c» 
the  whole  or  complete  degree,  will  notlx 
permitted:  Provided.  That  when  spir.a 
are  being  prepared  for  bottling  in  boM 
for  exportation  and  are  to  be  bottled aMi 
labeled  in  tenths  of  a  degree  vi  prooll 
.such  as  86  8,  the  proof  of  the  spirits  sh»3| 
be  adjusted  to  such  tenths  of  a  riegreeaj 
proof.     The  proof  in  each  instance  sbiij 
be  verified  as  to  accuracy  by  tho  stor^j 
keeper-gauger.     While  the  stoi'keep*^ 
gautjer  is  ch»iged  with  the  dutv  of  ■^ 
quiring  compliance  with  the  provisic3j 
of  the  law  and  regulations  by  ^^^^  P*-'l 
sons  entjaged  in  the  various  oporaticsi 
of  bottling  the  spirits,  his  failure  in  a-l 
insUince  will  not  relieve  the  proprifWj 
of  the  warehouse  from  responMbility 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.967    No  substance  to  be  added  j 
subtracted.    No  material  or  .sub.-tance^' 
any  kind  other  than  pure  water  mar 
added  to  distilled  spirits  during  I'^eP^J 
ess  of  bottling  in  bond,  nor  may  any  su 
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stance  or  material  be  subtracted  from 
the  pirits:  Provided.  That  charcoal,  sed- 
iment, or  other  like  substances  may  be 
removed  from  the  spirits  by  straining 
them  through  cloth,  felt,  or  other  likft, 
niaterial.  No  method  of  process  may  be 
app  led  to  alter  or  change  in  any  way  the 
oriiiinal  condition  or  character  of  the 
spirits,  except  as  authorized  by  law. 

(68A  Stat.  645;  26  U   S   C.  5243) 

!;  2J5  968  Permissible  filtration.  Fil- 
tenn,;  which  consists  of  merely  removing 
foreign  substances,  such  as  particles  of 
char,  wood.  dirt,  or  other  extraneous, 
solid  matter,  that  have  got  into  the  spir- 
its '^ince  manufacture,  and  which  does 
not  <  tiange  the  original  character  of  the 
spirit  N  through  removal  of  congeneric 
subsi.inces,  or  change  the  composition  of 
the  St  rits.  may  be  done  in  the  bottling- 
in-bo:  d  department,  since  such  filtering 
does  not  constitute  rectification. 

5  2:."i969  Use  of  filter  aids.  Filter  aids 
may  be  used  only  when  they  do  not 
Chan;  '  the  original  character  or  compo- 
sition of  the  spirits,  either  by  the  ab- 
stract: m  of  any  e"?sential  constituent  or 
the  addition  of  any  substance.  When 
filter  aids  are  used,  the  as.sistant  re- 
gional commissioner  will  cause  samples 
of  the  pirits  to  be  taken  at  infrequent 
intervals,  before  and  after  the  use  of  the 
filter  aids,  for  analysis  to  determine 
whether  the  use  of  such  materials  has 
resulted  in  a  change  in  th^e  original  char- 
acter or  composition  of  the  spirits. 

5  225  970  Prohibited  filtration.  Any 
filterinir  of  distilled  spirits  which  puri- 
fies or  refines  the  .same  constitutes  recti- 
fication and  may  be  done  only  at  a  recti- 
fying plant.  The  filtering  out  of  cloudi- 
ness 11,  A  hisky.  gin,  or  other  spirits,  other 
than  t.hat  due  to  the  presence  of  finely 
pulveii.'ed  or  agglutinated  charcoal  or 
other  extraneous,  .solid  matter  in  sus- 
pension, which  results  in  the  removal 
of  terpenes  or  congeneric  substances 
from  ;;.e  spirits  and  changes  their  origi- 
nal C(  mposition,  constitutes  rectification, 

(68A  .-^-it.  616,  0-15.  26  U   S.  C.  5082.  5243) 

5  225  971  Separate  Form  1515  for  each 
lot.  If  the  spirits  are  dumped  from  pack- 
ages f.r  received  by  pipeline  in  a  dump- 
ing, reducing,  or  dumping  and  reducing 
tank.  Form  1515  for  each  lot  will  be  at- 
tacht  d  to  such  t^nk,  and  when  the  spir- 
its ar<'  transferred  therefrom  to  the  bot- 
tling tank,  this  form  will  be  attached  to 
the  bottling  tank  where  it  must  remain 
until  bottling  of  the  spirits  has  been 
completed,  if  the  spirits  are  removed 
oirectly  into  the  bottling  tank,  this  form 
will  be  attached  to  such  tank  and  will 
remain  thereon  until  the  bottling  of  the 
spirit  has  been  completed.  The  spirits 
must  oe  bottled  expeditiously. 

(88A  St.it,  645;  26  U.  S.  C   5243) 

J  225  972  Bottling  tank  to  be  used. 
All  di>tilied  spirits  to  be  bottled  in  bond 
Oust  be  transferred  to  an  approved  bot- 
"mg  ttnk.  Prior  to  the  transfer  of  the 
spint.s  to  the  bottling  tank,  and  the  open- 
ing of  the  inlet  to  the  bottling  tank,  the 
storekeeper-gauger  will  lock  the  outlet 
"5  the  tank,  which  must  remain  locked 
"ntu  the  .spirits  have  been  transferred 
w  the  bottling  tank,  at  which  time  the 
'met  Will  be  locked,  the  proof  and  quan- 
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tity  of  spirits  in  the  bottling  tank  veri- 
fied, and  appropriate  entry  made  on 
Form  1515.  The  inlet  of  the  bottling 
tank  will  remain  locked  until  all  spirits 
^within  the  tank  have  been  bottled  and 
the  outlet  has  been  locked.  Whenever 
spirits  are  to  be  drawn  from  bottling 
tanks  or  transferred  into  or  out  of  other 
tanks  secured  with  Government  locks, 
the  storekeeper-gauger  will  open  and 
close  the  locks  but  it  shall  be  the  duty 
of  the  proprietor  to  manipulate  the  stop- 
cocks or  valves  controlling  the  flow  of 
the  spirits. 

<a)  Unauthorized  bottling  forbidden. 
Spirits  may  not  be  bottled  from  any 
vessel,  tank,  or  receptacle,  other  than  a 
designated  and  approved  bottling  tank, 
nor  may  spirits  be  bottled  except  under 
the  immediate  supervision  of  the  store- 
keepor-gaugcr  as  required  in  §  225.966. 

(68A  SUt.  645;    26  U.  S,  C.  5243) 

§  225,973  Spirits  remaining  in  tanks 
overnight.  Dumping,  reducing,  dump- 
ing and  reducing,  or  bottling  tanks,  may 
not  be  used  for  the  storage  of  spirits.  If 
spirits  are  held  in  the  bottling-in-bond 
department  overnight,  the  tanks  in 
which  such  spirits  are  contained  must 
be  locked  by  the  storekeeper-gauger.  At 
the  conclusion  of  the  process  of  drawing 
the  spirits  from  the  dumping,  reducing, 
or  dumping  and  reducing  tank,  to  the 
bottling  tank  or  tanks,  the  latter  must 
be  .securely  locked,  as  well  as  the  inlets 
and  outlets  thereto,  and  so  remain  until 
the  spirits  are  to  be  drawn  off  into  bot- 
tles, which  shall  be  done  as  promptly  as 
possible. 

(68A  Stat.  645;   26  U.  S.  C.  5243) 

§  225.974  Removal  of  spirits  bottled 
for  domestic  purposes.  Upon  comple- 
tion of  bottling,  the  filled  bottles,  with 
labels  and  strip  .^tamps  properly  affixed, 
must  be  placed  in  cases  marked  in  ac- 
cordance with  Subpart  OO  of  this  part, 
and  the  filled  ca^es  then  sealed,  after 
which  such  ca.ses  must  be  immediately 
taxi)aid  and  removed,  removed  for  any 
authorized  tax-free  purpo.se,  err  returned 
to  the  storage  portion  of  the  bonded 
warehouse:  Provided.  That  the  assistant 
regional  commissioner  may  authorize 
the  proprietor  to  remove  to  the  storage 
portion  of  the  warehou.se,  pending  the 
receipt  of  orders  involving  afBxing  of 
brand  labels  or  State  stamps,  cases  tem- 
porarily secured  by  adhesive  cloth  tape 
or  reinforced  paper  tape.  The  affixing 
of  the  bottled-in-bond  strip  stamps,  the 
caution  notices,  and  mandatory  (Gov- 
ernment »  label  information  required  by 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act 
"Part  5  of  Title  27  of  the  Code  of  Fed- 
eral Regulations)  will  be  performed  at 
the  time  of  bottling  and  before  the  goods 
are  returned  to  the  storage  portion  of 
the  warehouse.  However,  if  all  of  the 
mandatory  information  required  by  reg- 
ulations i-s.sued  pursuant  to  the  Federal 
Alcohol  Administration  Act  appears  on 
the  brand  label  in  lieu  of  a  separate 
label,  the  brand  label  must  be  affixed  to 
the  bottles  before  the  goods  are  returned 
to  the  storage  portion  of  the  warehouse: 
Provided  further,  When  orders  are  re- 
ceived for  the  spirits  in  cases  tempo- 
rarily sealed  as  provided  in  this  section. 
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the  cases  must  be  returned  to  the 
bottling-in-bond  department  for  affixing 
the  brand  label,  or  the  State  stamp,  or 
both.  Such  returned  spirits  must  be 
kept  apart  from  other  spirits  in  the 
bottling-in-bond  department  until  the 
work  of  attaching  the  brand  label,  or 
State  stamp,  or  both,  and  permanent 
sealing  of  the  cases  has  been  completed. 
(68A  Stat.  64,'j:  26  U.  S.  C.  5243) 

$  225.975  Losses  or  gains  in  bottling. 
The  loss  or  gain  for  each  lot  of  distilled 
spirits  bottled  in  bond  (domestic  or  ex- 
port) shall  be  entered  by  the  store- 
keeper-gauger on  Form  1515.  Where 
the  bottling  of  any  particular  lot  of 
spirits  results  in  a  loss  or  gain  of  2  per- 
cent or  more  of  the  quantity  of  spirits 
gauged  in  the  bottling  tank,  or  where 
there  is  evidence  of  theft,  the  storckeep- 
er-gauger will  initiate  an  immediate  in- 
vestigation to  determine  the  came  of  the 
discrepancy  and  prepare  a  letter  report, 
in  triplicate,  setting  forth  in  detail  all 
facts  and  circumstances  in  each  ca.-^e  and 
will  forward  two  copies  of  the  report  to 
the  assistant  regional  commissioner 
with  the  gauge  and  bottling  reports  cov- 
ering the  lot  of  spirits  in  question. 

(68A  Stat.  604,  645;  26  U.  S.  C   5011,  5243) 

Remnant  Cases 

5  225.976     Remnant  cases  of  domestic 
spirits.    Where  there  is  less  than  a  case 
of  bottled  spirits  remaining  from  a  lot 
of  spirits  bottled,  the  remnant  will  be 
placed  in  a  ca.se  constructed  in  the  .same 
manner     as     the     ca.'^es     described     in 
?  225.1020.     The  remnant  case,  will   be 
given  the  serial  number  of  the  last  full 
case  containing  spirits  in  the  same  lot. 
followed  by  the  lett.er  "R",  thus:  'lOO-R" 
or  '•161-R".      If  the  next  lot  of  spirits^ 
dumped  for  bottling  is  of  the  .same  kind.* 
produced  by  the  same  distiller,  under  the 
same  name,  at  the  same  distillery  during 
the  same  year  and  distilling  season,  the 
remnant  ca.se  may  be  held  in  the  bot- 
tling-in-bond department  and  used  for 
filling  a  complete  case,  or  the  contents 
may  be  dumped  into  the  bottling  tank 
and  mingled  with  such  other  spirits  for 
bottling  in  bond  for  domestic  purpo.ses. 
Otherwise,  the  remnant  ca.se  will  be  re- 
moved  with   the  other  ca.ses  from   the 
bottling-in-bond  department  and  appro- 
priate entry  made  in  the  record.     Such 
remnant  case  may  be  taxpaid  for  domes- 
tic consumption,  or  returned  to  the  bot- 
tling-in-bond department  when  the  next 
lot  of  spirits  of  the  same  kind,  produced 
by  the  .same  distiller,   under  the  .same 
name,  at  the  same  distillery  during  the 
same    year    and    distilling     season     is 
dumped  for  bottling  and  (ai  the  bottles 
used  for  filling  a  complete  ca.se,  or  (b» 
the  contents  dumped  into  the  bottling 
tank  and  mingled  with  such  other  spirits 
for  bottling  in  bond  for  domestic  pur- 
poses.   In  all  cases  when  a  remnant  is 
disposed  of  as  provided  in  this  section, 
notation  will  be  made  oJi  Forms  1515  and 
1620    showing    the    disposition   of    such 
remnant. 

(68A  Stat.  645;  26  U.  S   C.  5243) 

§  225.977  Remnants  of  lotv-proof 
spirits.  Remnants  of  spirits  resulting 
from  overflow  in  filling  bottles,  and 
spirits  which  have  deteriorated  in  pioof 
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hv  (»vnnf)ration  or 
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repacking  of  filters,     must  be  replaced  by  red  strip  stamps,     bottles  and  no  others:  1  gallon,  'S  -ai. 
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every    respect,    the    internal    revenue 
nffircr  will  withhold  the  release  of  the 
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(c)  The  registry  number  of  the  dis- 

tillerv   and   St:lt.p    in   whirh    iirnHiir<>H- 
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bacco  Tax  Division,  of  the  names  under 
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by  evaporation  or  repacking  of  filters, 
niay  b«  returned,  under  the  immediate 
supervision  of  the  storekecper-gauger. 
to  the  dumping,  reducing,  dumping  and 
reducing  tank,  or  bottling  tank,  contain- 
ing the  same  or  another  lot  of  spirits  of 
the  same  kind,  produced  by  the  same 
distiller,  under  the  same  name,  at  the 
same  distillery  during  the  same  distilling 
sea-son  and  year.  Distilled  spirits  so  re- 
turned to  the  dumping,  reducing,  dump- 
ing and  reducing,  or  bottling  tank  will 
be  reported  on  Form  1515. 

(68A  Stat.  645:   26  U.  S.  C.  5243) 

5  225.978    Remnants  of  distilled  spirits 
bottled  in  bond  for  exportation.    Where 
there  is  less  than  a  case  of  bottled  spirits 
remaining  from  a  lot  of  spirits  bottled  in 
bond  for  exportation,  the  remnant  will 
be  placed  in  a  case  which  must  be  marked 
and  branded  as  prescribed  by  this  part 
for  marking  cases  of  spirits  bottled  in 
bond  for  exportation,  except  as  to  the 
date  of  withdrawal  and  the  names  of  the 
ports.    If  the  next  lot  of  spirits  dumped 
for  bottling  in  bond  for  exportation,  or 
for  domestic  purposes,   is  of   the  same 
kind,   produced    by    the   same    distiller, 
under  the  same  name,  at  the  same  distill- 
ery during  the  same  year  and  distilling 
season,  the  remnant  case  may  be  held  in 
the    bottling -in-bond    department    and 
used  for  filling  a  complete  case,  or  the 
contents,  even  though  differing  in  proof, 
may  be  dumped  into  the  bottling  tank 
and  mingled  with  such  other  spirits  for 
bottling  in  bond  for  exportation,  or  for 
domestic  purposes.    Otherwise,  the  rem- 
nant c^se  will  be  removed  with  the  other 
cases  from  the  bottling-in-bond  depart- 
ment to  the  storage  portion  of  the  ware- 
house and  appropriate  entry  made  in  the 
record.    Such  remnant  ca.'^e  may  be  tax- 
paid  for  domestic  consumption  or  may 
be  returned  from  the  storage  portion  of 
the  bonded  warehou.se  to  the  bottling-in- 
bond  department  when  the  next  lot  of 
spirfls  of  the  same  kind,  produced  by  the 
same  distiller,  under' the  same  name,  at 
the  same  distillery  during  the  same  year 
and  distilling  season  is  dumped  for  bot- 
tling   in    bond    for   exporUtion   or    for 
domestic  purposes  and  the  bottles  used 
for  filling  a  complete  case  or  the  con- 
tents,  even   though   differing   in   proof, 
dumped    into    the    bottling    tank    and 
mingled  with  such  other  spirits  for  bot- 
tling in  bond  for  export  or  for  domestic 
purposes. 

(68A  Stat.  602.  639.  645;  26  U.  S.  C  5008,  5214. 
5243  1 

§225  979  Indicia  bottles.  Liquor  bot- 
tles conforming  to  §  225.984  must  be  used 
in  the  event  the  remnant  is  to  be  re- 
turned to  the  storage  portion  of  the 
warehouse  for  taxpayment  or  for  subse- 
quent disposition  as  bottled-in-bond 
spirits  for  domestic  consumption. 

(68A  Stat.  639:  26  U.  S.  C.  5214) 

SS  225.980  Labels,  stamps,  marks,  and 
brands.  The  bottles  must  be  properly 
labeled.  Where  export  remnants  are 
used  for  filling  a  complete  case  of  spirits 
bottled  in  bond  for  domestic  coasump- 
tion.  the  export  strip  stamps  must  be 
replaced  by  the  domestic  bottled-in-bond 
stamps.  Where  export  remnants  are 
taxpaid,  tlie  export  stamps  on  the  bottles 
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must  be  replaced  by  red  strip  stamps, 
procured  pursuant  to  Form  428,  unless 
the  spirits  are  100  degrees  of  proof  and 
have  remained  in  wooden  containers  as 
required  by  this  part  for  at  least  four 
years  from  the  date  of  original  gauge  as  ' 
to  fruit  brandy,  or  original  entry  as  to 
other  spirits,  in  which  event  they  may  be 
stamped  with  domestic  bottled-in-bond 
stamps.    The    removal    of    the    export 
stomps  and  the  affixing  of  the  red  strip 
stamps  or  the  domestic  bottled-in-bond 
stamps,  as  the  case  may  be.  will  be  under 
the  immediate  supervision  of  the  store- 
keeper-gauger.    Remnant  cases  must  be 
marked  and  branded  as  required  by  Part 
230  of  this  title  governing  the  bottling 
of  taxpaid  spirits  or  the  provisions  of 
this  part  governing  the  bottling  of  spirits 
in  bond  for  domestic  purposes,  as  the 
case  may  be. 

(G8A  Stat    602.  645:  26  U.  S.  C.  5008.  5243) 

§  225.981  Records.  In  all  cases  where 
a  remnant  is  dlspo.sed  of  as  heretofore 
provided,  notation  will  be  made  on  Forms 
1515  and  1620.  showing  the  disposition 
made  of  such  remnant. 


§  225.982  Taxpayment  of  remnant 
caries  bottled  for  exportation.  The  tax 
will  be  paid  on  remnant  cases  removed 
for  domestic  consumption  pursuant  to 
application  on  Form  1519.  properly  modi- 
fied for  the  purpo.se.  Such  remnants  will 
be  removed  from  the  premises  immedi- 
ately upon  taxpayment. 
(68A  Stat.  599.  614.  645.  26  U.  S.  C.  500G, 
5061.  5243) 

§  225.983  Remnant  cases  of  spirits 
bottled  in  bond  for  exportation  returned 
to  bottling-in-bond  department.  When 
remnant  cases  of  spirits  bottled  in  bond 
for  exportation  are  to  be  returned  to  the 
bottling-in-bond  department  from  the 
storage  portion  of  the  warehouse  for  use 
in  filling  a  complete  case,  they  will  be  in- 
cluded in  the  application.  Form  1515. 
covering  the  withdrawal  of  bulk  contain- 
ers for  bottling  for  exportation. 
(68A  Stat.  645;  26  U.  S.  C.  5243) 
BOTTLE^^AND  LABELS 

§  225.984     Liquor    bottles.     The    pro- 


prietor must  comply  with  the  provisions 
of  Part  175  of  this  title  respecting  the 
use  of  properly  marked  liquor  bottles. 
Spirits  may  be  bottled  in  bond  for  do- 
mestic purposes  in  the  following-sized 
bottles  and  no  others:  1  gallon.  '2  gallon. 
1  quart.  '*5  quart.  1  pint.  »j  pint,  'a  pint, 
Vio  pint,  and.  in  the  case  of  brandy, 
V,,.  pint.  Bottles  must  be  filled  as  nearly 
as  possible  to  conform  to  the  amount 
stated  on  the  stamp,  label  or  bottle,  to  be 
contained  therein,  but  in  no  event  may 
the  amount  of  spirits  contained  in  any 
bottle,  due  to  the  lack  of  uniformity  of 
the  bottles,  vary  more  than  2  percent 
from  the  amount  stated  to  be  contained 
therein  and,  further,  in  such  case  there 
shall  be  substantially  as  many  bottles 
overfilled  as  there  are  bottles  underfilled 
for  each  lot  of  spirits  bottled  as  reported 
on  F\jrm  1515. 
(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  225.985  Bottles  for  exportation. 
Distilled  spirits  may  be  bottled  in  bond 
for  exportation  in  the  following-sized 


bottles  and  no  others:  1  gallon.  '2  ral- 
lon,  1  quart.  •*5  quart.  1  pint.  '2  pint,  and 
less  than  '2  pmt.  Bottles  of  le.ss  than 
•2  pint  capacity  may  be  of  the  size  de- 
sired. Liquor  bottles  as  defined  in  Part 
175  of  this  title  may  be  used  but  will  not 
be  required  in  bottling  distilled  spans  in 
bond  for  exportation. 

(68A  Stat.  639,  645:  26  U.  S  C.  5214,  5243) 

§  225.986  Labels  for  distilled  spirits 
for  domestic  consumption.  The  libels 
used  on  bottles  of  distilled  .spirit.^  for 
domestic  consumption  must  be  covered 
by  a  "Certificate  of  Approval  of  1  ,bels 
of  Domestically  Bottled  Distilled  Spir- 
its." or  a  "Certificate  of  Exemption  from 
Label  Approval  for  Distilled  Spirit.^"  as 
required  by  regulations  issued  und.  r  the 
Federal  Alcohol  Administration  Act 
I  Part  5  of  Title  27  of  the  Code  of  Fi-deral 
Regulations ) .  Labels  covered  by  :i  cer- 
tificate  of  exemption  from  label  aiiproval 
affixed  to  bottles  of  a  capacity  of  '..  pint 
or  more  but  not  exceeding  1  gail'in.  in 
which  distilled  spirits  are  packa 'od  for 
sale,  must  confonn  to  the  provisions  of 
Part  175  of  this  title. 

(49  Stat.  1965:  68A  SUt.  645;  27  D  6   C  205; 
26  U.  S.  C,  5243) 

§  225.987  Certificate  to  be  exhibited. 
Ali  bottlers  of  distilled  spirits  :ne  re- 
quired to  exhibit  certificates  of  label  ap- 
proval, or  certificates  of  exemption  from 
label  approval,  upon  demand  to  any  in- 
ternal revenue  officer.  Internal  revenue 
officers  will  call  upon  the  propnot-or  to 
exhibit  the  required  certificates  of  label 
approval  or  certificates  of  exemption 
from  label  approval.  The  original  cer- 
tificate or  duplicate  original  issued  under 
the  Federal  Alcohol  Administration  Act 
must  be  exhibited  to  the  officer  Photo- 
static copies  are  not  acceptable  for  this 
purpose. 

(49   Stat.    981.    as    amended,    68A   Stat.  645; 
27  U.  S.  C.  205,  26  U.  S.  C.  5243) 

§  225.988     Comparison  of  lahrh  with 
contents  of  bottlinci  tank.    Before  releas- 
ing spirits  from  bottling  tanks  for  bot- 
tling, the  internal,  revenue  officer  will  re- 
quire the  proprietor  to  submit  to  him  the 
label  he  proposes  to  use  for  thf  spinti 
in  the  bottling  tank,  together  with  the 
certificate  of  label  approval  or  the  cer- 
tificate of  label  exemption,  as  the  case 
mav  be,  and  he  will  compare  s  ich  label 
with  the  label  affixed  to  such  certificate 
to  see  that  they  agree  in  every  respect 
except  for  the  differences  allowed  by  the 
certificate.     He  will  then  comp^ire  such 
label    with    Form    1515    to    determine 
whether  the  label  to  be  used  corresponds 
in  every  respect  with  the  spiril-s  in  the 
bottling  tank,  including  age.  class  and 
tvpe.  and  proof.    In  making  this  deter- 
mination he  will  take  into  consideration 
the  kind  of  spirits,  the  proof  ot  fiistuia- 
tion.  the  kind  of  cooperage  in  which  tne 
spirits   were   stored,    and    whether  ine 
spirits  were  treated  with  oak  chips,  etc. 
as  disclased  by  the  marks  and  brands  on 
the  packages  and  entered  on  Form  1513^ 
If  the  label  and  .spirits  agree  ni  every 
respect,  the  internal  revenue  ofScer  wm 
attach  the  label  securely  to  the  copy  01 
Form  1515  to  be  attached  to  the  bottliM 
tank  and  release  the  spirits  for  botthns- 
If  the  label  and  spirits  do  not  agree  m 
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cvi  :  y  respect,  the  internal  revenue 
tiUicer  will  withhold  the  release  of  the 
spirits  for  bottling  until  the  proprietor 
submits  to  him  a  label  and  a  certificate 
of  label  approval  or  exemption,  as  the 
case  may  he,  correctly  describing  the 
spirits  to  be  bottled. 

;  225.989  Additional  label  require- 
ments. Officers  assigned  to  bottling-in- 
bond  departments  of  internal  revenue 
bonded  warehouses  will  also  see  that  all 
labels  affixed  to  containers  of  di.still?d 
spirits  subject  to  the  provisions  of  Part 
175  of  this  title  conform  to  the  require- 
ments of  such  regulations.  The  meth- 
ods prescribed  in  §  225.988  will  be  fol- 
lowed in  making  such  determinations. 

5  225  990  Tests  of  bottled  spirits. 
Oflieers  assigned  to  bottling-in-bond  de- 
partments will,  at  frequent,  irregular 
intervals  during  the  process  of  bottling, 
test  and  examine  the  bottled  spirits  to 
determine  (a)  whether  the  label  at- 
tached is  identical  with  the  label  verified 
by  the  internal  revenue  officer  under 
5  225  988;  <b)  whether  the  bottled  spirits 
aprre  in  proof  with  the  data  on  the  label 
and  'amp;  and  (c>  whether  the  quan- 
tity a  rrees  with  the  data  on  the  label, 
stamp  or  bottle,  .subject  to  the  limitation 
pre.'^CMbed  by  §.5  225.984  and  225  985. 
The  test  as  to  quantity  will  be  made  (1) 
by  the  utilization  of  a  glass  graduate 
standardized  at  60  degrees  Fahrenheit 
to  be  provided  by  the  proprietor  or  <2> 
by  weighing  a  given  number  of  empty 
bottle  and  reweighing  the  same  bottles 
after  filling.  If  the  contents  do  not 
apree  as  to  quantity  (subject  to  the  limi- 
tation of  J!!  225,984  and  225.985)  or  as 
to  proof  (subject  to  a  normal  drop  in 
proof  occurring  during  bottling  opera- 
tions not  to  exceed  three-tenths  of  a 
degree*  with  the  respective  data  on  the 
label,  .'tamp  or  bottle,  the  internal  reve- 
nue officer  will  withhold  release  of  the 
bottled  spirits  and  require  the  proprietor 
to  rt  bottle,  recondition  (where  permis- 
sible ' .  or  relabel  the  .spirits  in  such  man- 
ner that  the  label  will  correctly  describe 
the  contents.  However,  the  proof  at 
the  beginning  of  the  bottling  operations 
shall  always  be  set  exactly  as  provided 
in  .;  -•25.966. 

?  225  991  Proprietor's  responsibility. 
Notwithstanding  that  internal  revenue 
officers  assigned  to  bottlinc-in-bond  de- 
partments of  internal  revenue  bonded 
wai>  liouses  are  required  to  verify  label- 
ins  data,  full  responsibility  rests  upon 
the  tiroprietor  to  see  that  the  labelin^t  of 
all  pirits  bottled  at  his  plant  is  in  con- 
fortM  ty  with  the  requirements  of  the 
Fed'  ral  Alcohol  Administration  Act  and 
regulations  i.ssued  thereunder,  and  Part 
175  >.f  this  title. 

$  225.992  Labelinq  of  distilled  spirits 
00^' •  (/  for  exportation.  All  bottles  con- 
tain:!!; distilled  spirits  bottled  in  bond 
for  xportation  shall  have  securely  af- 
fixed thereto  a  label  showing  the  follow- 
in-^'  .  .formation: 

'•      Kind  of  spirits; 

' '  Name  of  actual  bona  fide  distiller, 
Of  'i  "  name  of  the  individual,  firm. 
Pari!:  r.ship.  corporation,  or  as.sociation 
in  wl'o.se  name  the  spirits  were  produced 
and  w.irehou.scd ; 
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(c)  The  registry  number  of  the  dis- 
tillery and  State  in  which  produced; 
<d  >   Proof  of  the  spirits ; 

(e)  The  words  "Bottled  in  Bond  for 
Export"; 

(f )  The  name  or  trade  name  of  pro- 
prietor of  the  warehouse  i  if  desired  • ; 

(g)  The  registry  number  of  tlie  inter- 
nal revenue  bonded  warehouse  and  State 
in  which  bottled. 

(68A  Stat,  645;  26  U.  S.  C.  5243) 

§  225  993  Caution  notice.  Every  per- 
son bottlin,g  distilled  spirits  in  bond,  ex- 
cept for  export,  .shall  attach  to  each 
bottle  filled  by  him  a  caution  notice 
reading  as  follows: 

This  bottle  h.is  been  filled  and  stamped 
under  the  provLslon.s  of  sections  5008  and 
5243  Internal  Revenue  Code.  Any  person 
who  sh.'ill  reuse  the  stamp  affixed  to  this 
bottle  or  remove  the  contents  of  this  bottle 
without  so  brealcing  the  stamp  affixed 
thereto  as  to  prevent  reuse,  or  who  shall  sell 
this  bottle,  or  reuse  It  for  distilled  spirits, 
will  be  liable  to  the  penalties  prescribed  by 
law. 

This  notice  shall  be  of  convenient  size 
for  attachment  tc  the  bottle,  .shall  be 
printed  in  plain,  legible  characters,  with 
a  border  in  a  color  contrasting  with  the 
color  of  the  label,  and  shall  be  securely 
attached  to  the  bottle.  The  type  used 
in  printing  caution  labels  shall  not  be 
less  than  6  point  when  used  on  bottles 
of  1  pint  or  more.  When  spirits  are 
bottled  for  exportation,  the  proprietor 
may  attach  the  caution  notice  to  the 
bottles  if  he  so  desires. 

(68A  Stat,  602,  645;  26  U,  S.  C.  5008,  5243) 

§  225.994  Trade-marks  and  distiller's 
name.  The  label  which  contains  the 
trade-mark  or  special  name  which  the 
owner  may  see  fit  to  give  to  his  spirits, 
or  some  additional  label  equally  con- 
spicuous, shall  be  affixed  to  such  bottles 
of  spirits  for  domestic  purposes,  and 
shall  bear  the  real  name  of  the  actual 
bona  fide  distiller  or  the  name  of  the  in- 
dividual, firm,  partnership,  corporation. 
or  association  in  who.se  name  the  spirits 
were  produced  and  warehou.sed,  and  the 
registry  number  of  the  distillery  and 
State  in  which  produced;  the  registry 
number  of  the  warehouse  and  State  in 
which  bottled;  and  tlie  name  or  trade- 
name 01  the  proprietor  of  the  warehou,';e 
(if  desired*.  In  addition  thereto  the 
labels  must  conform  to  the  provisions  of 
regulations  issued  under  the  Federal 
Alcohol  Administration  Act  (Part  5  of 
Title  27  of  the  Code  of  Fecieral  Regula- 
tions' and  Part  175  of  this  title  except 
when  bottled  for  exportation. 

(49  Stat.  981.  as  amended.  68A  Stat.  645-  27 
U.  S.  C.  2C5.  26  U.  S.  C.  5243) 

Bottling  of  Distilled  Spikits  Undeu  an 
Approved  Trade  Name 

5  225.995  Qualification  of  proprietor. 
Whenever  the  proprietor  desires  to  bottle 
or  label  distilled  spirits  under  a  trade 
name,  he  must  procure  approval  of  such 
name  in  the  manner  prescribed  by  §  225- 
280  prior  to  bottling  or  labeUng  spirits 
under  such  name. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.996  Notice,  Form  404.  Upon  ap- 
proval by  the  Director,  Alcohol  and  To- 
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bacco  Tax  Division,  of  the  names  under 
which  distilled  spirits  will  be  bottled, 
such  names  may  be  used  by  the  pro- 
prietor, provided  notice  of  intention  to 
u.se  such  name  or  names  is  given  to  the 
assistant  regional  commissioner  on 
Form  404.  in  triplicate.  The  store- 
kccper-gauger  will  not  authorize  the  bot- 
tling of  spirits  under  a  name  or  names 
which  have  not  been  approved  pursuant 
to  the  filing  of  Forms  27-D  and  404. 

5  225.99''  Bottling.  Before  bottling 
distilled  spirits  in  bond  under  an  ap- 
proved trade  name,  the  proprietor  will 
execute  Fonn  1515.  in  quintuplicate.  in 
accordance  with  §  225.951.  and  show  in 
the  appropriate  place  on  the  form  the 
name  under  which  the  spirits  are  to  be 
bottled. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.998  Marking,  branding,  stamp- 
ing, and  labeling.  The  spirit^s  will  be 
marked,  branded,  stamped,  and  labeled 
as  prescribed  by  the  provisions  of  Sub- 
parts 00  and  PP  of  this  part. 

(68A  Stat.  645:   26  U.  S.  C.  5243) 

SUBPART  00 — MARKS   AND  BRANDS   AND 
CONSTRUCTION  OF  CASES 

?  225.1010  Serial  numbers.  Each  case 
of  distilled  .spirits  filled  in  the  bottling- 
in-bond  department  must  be  numbered 
serially  beginning;  with  No,  1  for  the  fir.st 
case  filled:  Provided,  That  the  series  in 
current  use  at  existing  bottling-in-bond 
departments  will  be  continued.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name,  or  in  the  trade  name 
or  style,  of  the  proprietor,  the  .series  in 
use  at  the  time  of  such  change  will  be 
continued,  but  a  new  series  will  be  com- 
menced where  there  is  a  change  of  pro- 
prietorship of  the  warehou.se.  Where 
spirits  are  bottled  in  more  than  one  bot- 
tling room  at  the  same  time,  and  it  is 
impracticable  to  number  the  cases  con- 
secutively, a  series  identified  by  a  letter 
may  be  used  for  each  bottling  room,  as 
Al,  A2.  etc,  and  Bl.  B2.  etc.  The  series 
of  numbers  in  use  for  numbering  ca.ses 
containing  spirits  bottled  for  domestic 
consumption  will  be  continued  in  num- 
bering cases  containing  spirits  bottled  in 
bond  for  exportation.  Remnant  ca.'^es 
will  be  given  the  serial  number  of  the 
last  full  case  containing  .spirits  in  the 
same  bottling  lot  followed  by  the  letter 
"R, '■  thus:  "lOOR,"  or  "leiR." 
(68 A  Stat.  645;  26  U.  S.  C.  5243) 

?  225.1011  Neic  or  separate  series. 
The  serial  numbers  of  the  ca^es  filled 
shall  run  consecutively  and  shall  not  be 
broken  in  any  manner  except  that  when- 
ever the  number  1.000,000  is  reached,  the 
proprietor  may.  if  lie  so  desires,  bemn  a 
new  series,  commencing  with  No.  1  as 
originall.v.  Cases  may  be  serially  num- 
bered either  before  or  aft<?r  filling. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.1012  Marks  and  brands  on  cases 
for  domestic  spirits.  Each  case  of  dis- 
tilled spirits  bottled  in  bond  for  domes- 
tic consumption  shall  have  plainly 
burned,  embos.sed.  printed,  or  stenciled 
on  the  Government  side  thereof,  in  let- 
ters and  figures  not  less  than  one-half 
of  an  inch  in  height,  in  addition  to  the 
serial  number,  the  rciiistiy  number  and 
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state  in  which  the  warehouse  at  which 
the  spirits  are  bottled  is  located,  and  the 
quantity  and  proof  of  the  spirits.     There 
shall  also  be  plainly  burned,  embo.s.sed. 
printed,  or  stenciled  on  the  Government 
side  of  each  case,  in  letters  not  less  than 
one-half  of  an  inch  in  height,  the  kind 
of  spirits,  such  as  "Rye  Whisky."  "Rum." 
"Gin  "  etc..  the  real  name  of  the  actual 
bona  f^de  distiller  or  of  the  individual, 
firm,  partnership,  corporation,  or  assoc- 
ciation  in  whose  name  the  spirits  were 
produced  and  warehoused,  the  registry 
number  and  location  <city  or  town  and 
State'    of    the   distillery    at   which    the 
spirits  were   produced,   and  the  season 
and   year   of   production   and   bottlins. 
The  word    -IrLspected."  followed  by  the 
date  of  inspection,  shall  also  be  marked 
on  each  case  in  letters  and  figures  not 
less    than    one-fourth    of    an    inch    in 
heiuht.     Where  the  spirits  are  taxpaid 
and  removed  directly  from  the  bottling- 
in-bond    department,    the    word    "Tax- 
paid."  in  letters  not  less  than  one-half 
inch  in  heisht.  and  the  date  the  stamps 
were    cancelled    and    surrendered,    and 
the    name    of    the    storekeeper-gauper 
supervising   the   removal   of   the  spirits 
from  the  bottling-in-bond  department, 
and  his  title,  in  letters  and  ficures  not 
less  than  one-fourth  inch  in  heisht.  shall 
be  marked  on  the  Government  side  of 
the  case.     All  marks  on  cases,  which  are 
embossed,  printed,  or  stenciled,  must  be 
made  with  a  permanent  ink  in  a  color 
distinctly  in  contrast  to  the  color  used 
as   a    background.     No   marks,    brands, 
labels,  caution  notices,  or  other  devices 
whatever,  other  than  those  required  by 
law  and  this  part  will  be  permitted  on 
the  Government  side  of  the  case:  Pro- 
vided. That  the  assistant  regional  com- 
missioner    upon     written     application 
from  the  proprietor,  may  authorize  for 
commercial  identification  purposes,  the 
affixing  of  bottle  labels  or  other  concise 
data  descriptive  of  the  contents  of  the 
case,  including  indications  of  payment 
of-Btate  taxes  thereon  or  symbols,  in  lieu 
thereof,  so  describing  the  contents:  Pro- 
rided  further.  Such  additional  informa- 
tion is  set  apart  from  and  does  not  in 
any  way  detract  from,  conflict  with,  or 
obscure  any  of  the  markings  required  to 
be  placed  thereon  by  this  part. 

(68A  Stat.  645;  26  U.  S   C    5243) 

§225  1013  Illusration  of  marks; 
spirits  for  domestic  purposes.  The  re- 
quired marks  will  be  placed  on  the  cases 
containing  spirits  for  domestic  purposes 
in  the  following  mamier  and  order: 
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portation  shall  be  marked   finsofar  as 
applicable >  as  provided  in  §  225.1012  for 
distilled  spirits  bottled  in  bond  for  do- 
mestic   consumption,    and    in    addition 
thereto,  the  number  and  capacity  of  the 
bottles  contained  therein,  the  words  "For 
Export  from  U.  S.  A."  the  name  of  the 
domestic  lX)rt  from  which,  and  the  name 
of  the  foreign  iwrt  to  which,  the  spirits 
are  to  be  shipped  shall  be  plainly  burned, 
embos.sed.  printed,  or  stenciled  thereon, 
in  letters  and  figures  of  not  less  than 
one-half  inch  in  height.    The  name  and 
title   of    the   storekeeper-gauger   super- 
vising the  removal  for  exportation,  and 
the  word  "Withdrawn,"  followed  by  the 
date  of  withdrawal  for  exportation,  .shall 
also  be  marked  on  each  case  in  letters 
and  figures  not  le.ss  than  one-fourth  of 
an  inch  in  height.    If  the  cases  are  em- 
bossed, printed,  or  stenciled,  a  perma- 
nent ink  shall  be  used  as  prescribed  in 
§  225.1012. 
(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.1015  Illustration  of  7narks: 
spirits  for  exportation.  The  marks  and 
brands  will  be  placed  on  the  cases  con- 
taining spirits  for  exportation  in  the  fol- 
lowing manner  and  order: 
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§  225  1016  Veriiication  of  marks  and 
brands.  Tlie  storekeeper-gauger  will 
verify  the  marks  and  brands  on  cases 
with  the  reporUs,  and  shall  satisfy  him- 
self of  the  accuracy  and  correctness  of 
the  marks  and  brands. 

§  225  1017  Preservation  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
plactKl  on  cases  .shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contenUi  thereof  have  been 
removed. 

5  225.1018  Obscurity  of  marks  and 
brands.  The  marks  and  brands  required, 
by  law  and  regulations  to  be  applied  to 
ca.'^es  of  distilled  spirits  bottled  in  bond 
are  designed  to  evidence  the  legal  status 
of  the  spirits  contained  therein,  and 
they  must  not  be  obscured  in  any  man- 
ner or  covered  by  incasing  the  package 
bearing  the  same  in  another,  but  must 
at  all  times  be  in  such  condition  as  to 
admit  of  ready  examination  by  internal 
revenue  officers. 


§  225  1014  Marking  cases  for  spirits 
bottled  for  exportation.  The  Govern- 
ment side  of  cases  used  for  packaging 
distilled  spirits  bottled  in  bond  for  cx- 


§  225.1019  Imitation  stamps,  labels, 
trade  marks,  or  caution  jwtices.  Any 
person  who  affixes  or  causes  to  be  affixed 
to  any  package  containing  distilled 
spiriLs  any  imitation  stamp,  or  other 
label,  device,  or  document,  either  de- 
signed as  a  trade  mark,  or  caution  no- 
tice, and  which  .shall  be  in  the  similitude 
or  likeness  of  or  which  has  the  sem- 
blance or  general  appearance  of  any 
internal  revenue  stamp  required  by  law 


to  be  affixed  to  or  uiwn  any  packages 
containing  spirits,  is  liable  to  severe 
penalties,  and.  in  addition,  the  package 
with  its  contents  shall  be  forfeited  to 
the  United  States. 

5  225.1020  Cases.  Distilled  spirits  bot- 
tled in  bond  may  be  placed  in  ca.'-es  con- 
structed of  wood,  fiberboard.  or  other 
material  provided  such  cases  are  so  con- 
structed as  to  afford  protection  against 
breakage  or  theft  during  storage  or 
transfer  in  bond.  Cases  constructed  of 
wood  .shall  have  the  outer  surface  of  the 
Government  side  or  end  made  of  dre.-sed 
lumber. 

SUBPART  PP — BOTTIING-IN-BOND  STRIP  STAMPS 

5  225.1030  Strip  stamps.  The  pro- 
prietor must  affix  to  each  bottle  of  dis- 
tilled spirits  a  domestic  strip  stamp,  or 
export  strip  stamp,  as  the  case  may  be, 
in  such  manner  as  to  be  broken  on  open- 
ing the  bottle,  in  accordance  with 
§§  225.1043  to  225.1045. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§225.1031  Stamp  denominations. 
Domestic  bottled  in  bond  strip  st.imps 
will  be  provided  in  the  following  deiiomi-  * 
nations  and  in  no  other:  1  gallon.  '.  ■j.iil- 
lon.  1  quart,  '•r,  quart.  1  pint.  '2  Pint,  and 
less  than  '  j  pint.  Stamps  of  less  than  '2 
pint  denomination  will  be  u.sed  on  bottles 
of  the  following  sizes:  'a  pii'^t,  '  |..  pint, 
and  '  10  Phit. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225  1032  Full  sheets  of  stamps  to  he 
requisitioned.  Requisitions  for  sUimps 
by  proprietors  of  warehou.ses  mvi>t  be 
made  for  full  .sheets.  Stamps  m  Quan- 
tities  le.ss  than  a  full  sheet  may  not  be 
i.ssued  by  district  directors  to  proprietors 
of  internal  revenue  bonded  warehouses. 

(68A  Stnt.  602;  26  U.  S.  C.  5008) 

5  225  1033  Requisition.  Form  403. 
Proprietors  of  internal  revenue  bonded 
warehouses  may  requisition  domestic 
bottled  in  bond  .strip  stamps  in  antici- 
pation of  their  reasonable  and  cur.'-ent 
needs.  Requisition  for  such  .stamps  will 
be  made  on  Form  403.  in  triplicate 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  225.1034  Approval  of  requisition. 
The  proprietor  will  subnrut  all  copies  of 
the  requisition.  F<irm  403,  to  the  .store- 
keeper-gauger in  charge  of  the  ware- 
house for  approval,  who  will  indicate  h\s 
approval  by  signing  each  copy  cf  the 
form.  Before  approving  the  requi>iiion. 
the  .storekeeper-gauger  will  see  t';.at  it 
is  properly  executed  and  will  .^.iiisfy 
himself  that  the  number  of  stamps  for 
which  requisition  is  made  is  necrssan' 
for  the  reasonable  and  anticipated  cur- 
rent needs  of  the  proprietor.  Upon  ap- 
proval of  the  form,  the  approving  officer 
will  return  all  copies  to  the  proprietor. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  225  1035  Procurement  of  stamps. 
Strip  .stamps  will  be  furnished,  without 
charge,  to  the  proprietor  by  the  di>tncl 
director  of  the  district  in  which  the 
warehouse  is  located.  Stamps  may  not 
be  procured  by  one  proprietor  ivoOi 
another,  nor  may  they,  except  in  cases 
of  emergency,  be  requisitioned  from  dis- 
trict directors  of   other   districts.    'Ihe 
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proprietor  will  foin^-ard  all  copies  of  the 
approved  Fonn  403  rectived  from  the 
approving  officer  to  the  district  director 
for  the  stamps.  The  district  director 
will  enter  the  serial  numbers  of  the 
stamps  issued  and  stamp  the  date  of 
issue  on  all  copies  of  Form  403.  The 
di.'itrict  director  will  retain  one  copy  and 
inuncdiately  forward  the  original  copy 
to  the  assistant  regional  commissioner, 
and  forward  one  copy  to  the  proprietor. 
The  district  director  will  forward  the 
stamps  to  the  proprietor.  The  proprie- 
tor will  deliver  the  stamps  and  corrc- 
spoi.ding  Foim  403  to  the  internal  reve- 
nue officer  for  verification  of  receipt. 
Upon  such  verification  the  proprietor 
will  enter  receipt  of  the  stamps  on  Form 
1606. 

(68A  .'^lat.  602;   26  U.  S.  C    5008) 

J  225.1036  Shipment  of  stamps. 
Where  the  stamps  are  to  be  .shipped,  the 
district  director  will  forward  the  stamps 
to  the  proprietor  by  registered  mail  or 
expre.>>.s.  The  expense  of  forwarding  the 
stamps  will  be  borne  by  the  proprietor. 
The  district  director  may  furnish  the 
stamps  directly  to  the  proprietor. 

i68A  S'at.  602;   26  "U.  S.  C.  5008) 

!  225.1037  Remittance  for  postage  or 
registry  fee.  If  the  stamps  are  to  be  sent 
by  rp-;istered  mail,  theie  should  be  at- 
tached to  the  order  .sufficient  postage 
sumps,  or  remittance,  to  pay  postage 
acd  registry  fee  and  any  requ'r:d  reg- 
istry surcharge  as  provided  by  the  postal 
laws  and  regulations.  The  local  post- 
nu-itt  r  should  be  consulted  relative  to 
the  amount  of  registry  fee  and  surcharge 
required.  Stamps  may  al.so  bo  forwarded 
by  express  at  the  expense  of  the  pro- 
prietor in  accordance  with  5  225.1036. 

1225  1038  Oriciinal  cvcrprintinq  of 
ttamjis.  Bottled  in  bond  strip  stamps 
mus'  Ijp  overprinted,  such  overprinting 
to  be  .n  the  blank  spaces  provided  there- 
for. The  overprinting  of  stamps  may  be 
doHP  by  the  proprietor,  or  by  a  desig- 
nated commercial  printer  approved  by 
the  a  sistant  regional  commi.'^sioner.  In 
overprinting  strip  stamps  the  proprietor 
should  exerci.se  the  utmost  care  to  ."^ee 
tha*  'he  name  of  the  producing  distiller 
of  th-^  .spirits  is  precisely  the  same  as 
that  ^hown  in  the  notice  filed  by  the 
di>t.:;er  and  is  in  agreement  with  the 
cair;^  and  brands  on  the  packages  of 
di.niiled  spirits  to  be  bottled  in  bond: 
Pror.ded.  That  where  the  word  "com- 
pany •  "corporation."  or  "incorporated," 
IS  a  put  of  the  name  of  the  actual  bona 
fide  distiller  of  the  spirits,  or  of  the 
iTiduidual,  firm,  partnership,  corpora- 
tion or  as.sociation.  in  whose  name  the 
spirits  were  produced  and  warthoused, 
the  abbreviation  of  such  word  may  be 
u.seci.  Overprinting  will  bo  done  in  red 
ink  '.v. til  not  less  than  8-point  type.  The 
sea^M  n  and  year  when  the  spirits  were 
Proci.iced.  and  the  season  and  year  when 
t^tt,;  d,  will  be  overprinted  in  the  blank 
space.^  on  the  end  of  the  stamp  bearing 
"If-  serial  number:  Pruvidcd.  That  in  the 
ca^e  of  stamps  of  ■Le.->s  than  '  j  pint"  de- 
J^omiiaiion,  which  do  not  have  serial 
numbers,  the  season  and  year  when  pro- 
ceed, and  the  season  and  year  when 
■^tll.d,  will  be  placed  on  the  i ii;ht-hand 
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end  of  the  stamp.  In  the  blank  ^ace  on 
the  other  end  of  the  stamp  will  be  placed 
the  name  of  the  actual  bona  fide  di.stiller, 
or  the  name  of  the  individual,  firm,  part- 
nership, corporation,  or  association,  in 
whose  name  the  spirits  were  produced 
and  warehoused.  Overprinting  of  the 
stamp  will  be  in  the  following  form: 
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be  in  proper  liquid  condition,  and  care 
must  be  taken  to  cover  the  entire  back 
of  the  stamp  with  the  adhesive,  and  to 
press  the  whole  surface  of  the  stamp 
firmly  against  the  surface  of  the  bottle 
sufficiently  long  to  cau.se  the  entire  sur- 
face of  the  stamp  to  adhere  securely  to 
the  bottle.     The  stamp  mu.st  be  affixed 


PRODUCED  BY 
JOHN  BARLTYCORN  &  CO. 


0— coo.ooo 


o 
z 

5 


(6f^A   Stat.   602;    26   U    .S    C     oUu8 » 

5  225.1039  Second  overprinting  of 
stamps.  Strip  stamps  for  distilled  spir- 
its bottled  in  bond,  which  the  proprietor 
cannot  u.se  in  the  season  or  year  for 
which  they  were  overprinted,  or  on  which 
an  error  was  made  in  overprinting  the 
.season  or  year  of  production  or  bottling, 
may  be  acain  overprinted.  The  sea.son 
or  year  when  "produced"  or  when  "bot- 
tled." or  both,  overprinted  on  the  stamps 
may  be  obliterated  and  the  desired  sea- 
sons or  years  of  production  and  bottling 
substituted.  One  overprinting  only  will 
be  permitted  after  the  original  or  first 
overprinting.  The  name  of  the  di.stiller 
or  any  data  other  than  the  season  and 
year  of  production  of  bc)ttling.  may  not 
be  chanced  after  the  original  or  first 
overprinting. 

l68A  Stat.  602;  20  U.  S.  C.  5008) 

?  225.1040  Disposition  of  unused 
stamps.  Whenever  a  proprietor  pos- 
sesses unused  botted-in-bond  stamps  for 
which  he  has  no  use  and  desires  to  be 
relieved  of  the  custody  of  such  stamps 
he  may  dispose  of  the  unu.sed  stamps  in 
accordance  with  the  instructions  of  the 
assistant  regional  commi.ssioner.  The 
proprietor  will  make  appropriate  nota- 
tion on  Form  1605  of  the  disposition 
ma  :le  of  such  stamps. 

l68A  Stat.  602;  26  U.  S.  C.  5008) 

5  225  1041  Proprietor's  responsibility. 
Proprietors  who  have  custody  of  bottled- 
in-bond  "^trip  stamps  will  be  held  strictly 
respoiiMble  for  the  proper  control  and 
accounting  of  all  stamps  received,  used, 
and  on  hand.  They  shall  be  held  re- 
sponsible for  proper  affixing  of  the 
stamps  to  bottles  of  spirits  and  for  mak- 
ing a  proper  accounting  for  all  stamps 
reported  mutilated.  If.  after  filling  the 
ca.sps,  there  remain  bottles  less  than  the 
number  necessary  to  constitute  a  ca.'^e  of 
the  size  being  filled,  such  bottles  must 
be  stamped  and  placed  in  a  ca<^e  con- 
forming to  the  requirements  of  this  part. 

(63A  Stat.  602;  26  U.  S.  C.  5008) 

§225  1042  Unaccounted  for  stamps. 
Failure  to  proi^erly  account  for  bottled- 
in-bond  strip  stamps  may  result  in  the 
disapproval  of  requisitions  for  stamps 
submitted  by  the  proprietor.  In  flagrant 
cases  other  punitive  action  may  be  taken, 
including  the  suspension  or  revocation 
of  the  bottling  permit. 

(C6A  SUit.  602;  26  U.  S.  C.  5008) 

5  225  1043  Manner  of  affixing 
stamps.  The  stamps  must  be  securely 
affixed  to  the  bottles  with  the  use  of  a 
good  adhesive.     The  adhesive  used  must 


in  such  manner  that  it  will  be  broken 
when  the  bottle  is  opened,  but  so  placed 
that  upon  opening  a  portion  of  the  stamp 
will  be  left  attached  thereto  until 
emptied. 

(68A  Stat.  602;  26  U.  S.  C.  5003) 

5  225.1044  Concealing  or  obscuring 
sta?nps.  No  part  of  the  stamp  shall  be 
concealed  or  obscured  by  any  label  or 
other  covering,  except  that  a  cup  may  be 
placed  over  the  opening  of  the  bottle,  cr 
the  bottle  may  be  placed  in  a  carton, 
as  hereinafter  provided.  Seals  made  of 
ceIlulo.se  or  other  material  which  are 
shnjnk  or  othenvise  fitted  over  the  necks 
of  the  bottles  and  cover  the  stamps  must 
be  sufficiently  transparent  to  permit  the 
.s*amps  to  be  plainly  seen  and  the  data 
thereon  easily  read.  No  cup  or  cap  may 
be  placed  over  the  opening  of  a  bottle 
and  cover  the  stamp,  unless  such  cup  or 
cap  is  transparent,  or  is  so  placed  on  the 
bottle  that  it  may  be  readily  removed  at 
any  time  without  injury  to  the  stamp, 
and  the  arrangement  is  such  that  a  por- 
tion of  the  stamp  will  be  plainly  visible 
when  the  cap  or  cup  is  in  place.  Car- 
tcms  or  other  coverings  of  bottles  of  dis- 
tilled spirits  are  peiTOitted.  if  so  made 
that  they  may  be  opened  and  closed 
without  being  torn  or  broken.  S:-aled 
cartons  or  other  coverings  may  net  be 
used  unless  transparent,  or  unless  open- 
ings therein  permit  the  data  on  the 
stamp  and  the  indicia  and  penalty  clause 
required  by  Part  175  of  this  title  on  the 
bottle  to  be  plainly  seen  and  read. 

(68A  Stat.  602:  26  U.  S.  C    5008) 

5  225  1045  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  openin:;  of 
the  bottle,  provided  the  arrangem-cnt  is 
such  that  the  stamp  will  be  broken  when 
the  cup  or  cap  is  unscrewed  or  removed. 
Where  it  is  desired  to  affix  the  stamp 
over  a  removable  cup  or  cap.  the  cup  cr 
cap  must  be  securely  "^crew  ed  or  fastened 
over  the  opening  of  the  bottle.  The 
stamp  must  be  securely  affixed  with  a 
stionu  adhesive  to  both  the  cup  or  cap 
and  the  bottle.  Where  it  is  desired  to 
affix  the  stamp  over  a  cap  cr  seal  made 
of  cellulose  or  other  similar  adhesive  ma- 
terial which  is  so  shrunk  or  otherwise 
fitted  over  the  neck  of  the  bcttle  as  to  be 
unremovable,  without  being  destroyed 
and  is  of  such  size  and  construction  th.'-.t 
the  stamp  will  not  extend  beyond  such 
cap  cr  seal  to  permit  e?,ch  end  to  be 
affixed  to  the  surface  of  the  bottle,  it 
will  not  be  necessary  for  the  ends  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
bottle,  provided  th-^  cap  or  seal  is  affixed 
to  the  bottle  in  such  nia:^.ncr  that  when 
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the  bottle  is  opened  the  stamp  will  be 
broken  and  a  portion  of  the  cap  or  seal 
and  stamp  will  remain  attached  to  the 
bottle.  In  any  case  where  there  is  doubt 
as  to  the  propriety  of  the  use  of  any 
cup  or  cap.  the  bottle  and  cup  or  cap 
should  be  .submitted  to  the  assistant  re- 
gional commissioner  for  a  ruling  thereon. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225  1045      Requisitions     for     export 
stamps.      Export   strip   stamps   will   be 
provided  in  the  foUowins  denominations 
and  in  no  other:   1  gallon.   '-  gallon,  1 
quart.  '•.^  quart.  1  pint,  'j  pint,  and  less 
than      >o     pint.       The     provisions     of 
§5  225.10:31  to  225  1039.  relative  to  requi- 
sitions, shipment,  and  the  overprintins 
of  domestic  strip  stamps   t  except  that 
in  overpnntins  export  strip  stamps  the 
proof  at  which  the  spirits  are  to  be  bot- 
tled will  be  printed  on  the  stamps  in 
addition   to   the   other   required   data), 
will,  in.sofar  as  applicable,  apply  to  ex- 
port strip  .stamps.     Export  strip  stamps 
must  be  securely  affixed  to  the  bottles 
in  the  same  manner  as  strip  stamps  are 
required  to  be  affixed  to  spirits  bottled 
in  bond  for  domestic  consumption.    The 
provisions  of  5;j  225.1043  to  225  1045  re- 
specting the  affixing  of  .strip  .stamps,  and 
the  use  of  cups,  caps,  and  seals,  and  car- 
tons, on  bottles  so  stamped  shall  apply 
to  spirits  bottled  for  exportation. 

(68A  Stat    603.  645;  26  U   S.  C    5009,  5243) 

Record  and  Report  of  Strip  Stamps 

5  225  1047  Record.  Form  1606.  Pro- 
prietors will  make  a  record  and  report 
of  strip  stamps  received  and  u.sed  on 
Parts  1  and  2  of  Form  1606,  in  accord- 
ance with  the  provisions  of  S§  225.1129 
and  225.1130. 
(68A  Stat.   602.   645;    26  U    S.   C    5008.  5243) 

§225  1048  Removal  prohibited.  Strip 
stamps  which  have  been  affixed  to  bot- 
tles of  distilled  spirits  shall  not  be  re- 
moved therefrom,  except  in  the  process 
of  breaking  when  the  bottles  are  opened: 
and  such  stamps,  used  or  unu.sed.  may 
not  be  requisitioned,  transferred  or  pos- 
ses.sed.  except  as  specifically  provided  by 
law  or  regulations. 

(fiHA   Srat    602.  645:    26  U.  S.   C    5008.   5243) 

SUBPART    OO — REBOTTIING,    RELABELING,    AND 
RESTAMPING  OF  BOTTLED  SPIRITS 
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§225  1060  Permission  must  be  ob- 
tained. Warehousemen  desinnE;  to  re- 
bottle,  relabel,  or  restamp  spirits  bottled 
in  bond  will  make  application  to  the 
asMst.int  reg;ional  commis.'^ioner  of  the 
ret;ion  m  which  the  work  is  to  be  per- 
formed. The  application  will  state  spe- 
cifically the  rea.^ons  why  such  is  neces- 
sary, giving  the  serial  numbers  of  the 
cases,  the  name  of  the  distiller  producing' 
the  spirits,  the  registry  number  of  the 
distillery  and  State  in  which  produced, 
season  and  year  of  production,  the  name 
of  the  onuinal  bottler,  the  registry  num- 
ber of  the  warehouse  and  State  in  which 
bottled,  season  and  year  of  original 
bottling,  and  whether  the  spirits  have 
been  contmuou.sly  in  the  possession  of 
the  applicant.  If  the  spirits  were  origi- 
nally bottled  by  a  warehou-seman  other 
than  the  applicant,  the  application  must 
be  accompanied  by  a  statement  from  the 
ongi.ial  bottler  consenting  to  the  recon- 


ditloninpr  thereof  by  the  applicant. 
Warehousemen  and  assistant  regional 
commissioners  will  t»ear  in  mind  that  the 
rebottling,  relabeling,  or  restamping  of 
bottled-in-bond  spirits  may  be  done  only 
when  necessary  to  render  the  spirits 
merchantable.  The  work  must  be  done 
at  such  time  and  in  such  manner  as  will 
require  no  unnece.ssary  supei-vision.  or 
assignment  of  additional  officers  for  that 
purpose. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§225.1061  Examination  of  spirits. 
Upon  receipt  of  such  application,  the 
assistant  regional  commissioner  will 
have  the  storekeeper-gauger  in  charge 
at  the  warehou.se,  or  an  inspector,  ex- 
amine the  condition  of  the  spirits  and 
verify  the  data  contained  in  the  applica- 
tion. The  officer  will  make  a  full  report 
of  his  inspection  to  the  assisUnt  re- 
gional commissioner. 

§  225.1062     Action  on  applicnfion.     If 
the     assistant     regional     commissioner 
finds  that  the  reconditioning,  rebottling, 
relabeling,  or  restamping  of  the  spirits 
is  necessary,  he  will  approve  the  applica- 
tion.    Cases  of  taxpaid  bottled-in-bond 
spirits,  which  have  left  the  premises  of 
the   warehouseman,   may   be   rebottled, 
restamped.    or   relabeled,   provided    the 
assistant  regional  commis.sioner  is  sat- 
isfied, upon  investigation,  that  the  spirits 
have   not   been   tampered   with   in   any 
manlier,  and  are  of  the  required  proof 
for  bottled-in-bond  spirits.     Where  tax- 
paid    bottled-in-bond   spirits   have   left 
the  premises  of  the  warehouseman,  and 
investigation   di-scloses   that   the   spirits 
have  been  tampered  with,  or  where  the 
assistant      regional      commissioner      is 
doubtful  as  to  the  proper  action  to  be 
taken,     rebottling,     relabeling,     or     re- 
stamping should  not  be  authorized  until 
the   matter   has    been   referred   to   the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, for  consideration  and  advice. 

§  225  1063    New  strip  stamps  required. 
Whe'never   bottled    distilled    spirits   are 
dumped  for  rebottling,  the  strip  stamps 
on  the  bottles  must  be  destroyed  at  the 
time  of  dumping,  and  new  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the     spirits     are     rebottled.     The     new 
stamps  will  bear  the  same  data  as  to 
.seasons  and  years  when  produced  and 
iaottltd,  the  name  of  the  distiller  or  the 
name  of  the  individual,  firm,  partner- 
ship,   corporation,     or     association,     in 
whose  name  the  .spirits  were  produced 
and    warehou.sed.     The    registered   dis- 
tillery   number,    and    the    number    and 
region  of  the  warehou.se  at  which  orig- 
inallv  bottled  will  not  be  printed  on  new 
stamps    where    stamps    of    prior    is.sues 
bearing   such   data    are    affixed    to    the 
bottles. 

(63A  Stat.  602,  645:   26  U.   S.   C.   5008.  5243) 

§  225.1064  Indicia  bottles.  The  bottles 
must  bear  the  indicia,  and  conform  to 
the  standards  of  fill,  required  by  this  part 
and  by  Part  175  of  this  title.  The  recon- 
ditioned spirits  may  be  rebottled  in  the 
same  bottles  from  which  removed  if  such 
bottles  containing  the  spirits  originally 
conform  to  the  requirements  of  Part  175 
of  this  title  and  bear  the  proi:)er  indicia 
and  have  not  been  sold  to  the  consumer 
or  opened,  and  the  use  of  such  bottles 


is  authorized  by  the  assistant  rr'ional 
commissioner  in  accordance  with  the 
said  regulations. 


(68A  Stat.  639;   2G  U.  S.  C.  5214) 

§  225  1065  Relabeling.  If  the  spirits 
are  to  be  relabeled,  the  new  label  to  be 
used  must  be  covered  by  an  appropriate 
certificate  of  label  approval  or  a  ciiiifi- 
cate  of  exemption  from  label  approval 
i.ssued  under  the  Federal  Alcohol  Ad- 
ministration Act.  If  the  new  label  is 
covered  by  a  certificate  of  exemption 
from  label  approval,  it  must  confoim  to 
the  requirements  of  Part  175  of  this  title. 
Authorization  to  relabel  spirits  which 
have  left  the  possession  of  the  on mal 
bottler  must  be  obtained  by  the  propri- 
etor of  the  warehouse  who  is  to  do  the 
relabeling  from  the  assistant  ro;innal 
commissioner  in  accordance  with 
§  225.1060. 

(49  Stat.  1965:  68A  Stat.  639;  27  U  S.  C. 
205;  26  U.  S.  C.  5214) 

§  225.1066     Supervision  required.    All 
reix)ttling.  relabeling,  and  restamping  of 
spirits  must  be  conducted  in  a  boltlin?- 
in-bond   department   under   the  super- 
vision of  a  storekeeper-gauger:  Pmnded. 
That    the    assistant    regional    commis- 
sioner may  authorize  the  relabeling  or 
restamping  of  spirits  in  an  internal  reve- 
nue   bonded    warehouse    not   having  a 
bottlmg-in-bond      department      where 
space  and  facilities  for  such  activiUes 
are   available.     Spirits  of   two  or  more 
distillers,  or  spirits  produced  at  diRerent 
distilleries,   or   produced   under  two  or 
more  trade  names  by  the  same  di.>tiller. 
or  of  different  seasons'  or  years'  produc- 
tion or  bottling,  may   not  be  nc<..ndi- 
tioned  at  the  same  time,  and  rebottling 
operations  may  not  be  conducted  at  a 
time  when  other  spirits  are  in  the  proc- 
e.ss  of  bottling  except  where  two  or  more 
complete  bottling  units  are  instilled  as 
provided  in  §  225.964. 
(68A  Stat.  645;  26  U.  S    C.  5243) 

§  225  1067  Filtering.  Warehousemen 
may  remove  by  .straining  UirouL-h  cloth. 
felt,  or  other  like  material,  any  ciarcoal. 
sediment,  or  other  like  substances  found 
in  the  spirits.  In  the  process  «i  rf- 
bottling,  the  spirits  may  not  be  suo  ect^d 
to  any  treatment  deemed  to  be  ro'  tifica- 
tion  as  defined  in  Part  235  of  thi.s  title. 

§225.1068     Records  and  reports     Ap- 
plication will  be   made  on  Form  lo\y 
properly   modififxi.   for   the   removal  oi 
bottled  spirits  from  the  storage  portion 
of   the   internal   revenue   bonded  ware- 
house for  rebottling  or  restampuu'     uc- 
taxpaid  .spirits  which  are  rebottUd  *i'i 
be  accounted  for  m   the  same  manner 
as  spirits  originally  entered  for  buttlin? 
in  bond.    Untaxpaid  spirits  which  are  w 
be  restamped  or  i. labeled  only  w'linoi 
be  accounted  for  on  Form  1621  ■  "'J^'^ 
nor  in  the  ca.se  of  relabeling  on  Form 
1515.     Taxpaid  .spirits  which  are  rebot- 
tled, relabeled,  or  re'^tamped  will  not  oe 
accounted  for  on  the  records  except  tnai 
application  on  Form  1515  will  br  maae 
when  such  spirits  are  to  be  rebottlea  or 
restamped  in  accordance  with  '•'^'■^.'^^''^ 
and  the  form  will  be  properly  mod.fied  w 
.show  that  the  spirits  to  be  rebottled  or 
restamped  arc  taxpaid. 
(68A  Stat.  602.  645;  26  U.  S.  C.  500H,  ■i24Ji 
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SUBPART    RR— SALES    OF    DISTILLED    SPIRITS    BY 
PROPRIETORS  OF  BONDED  WAREHOUSES 

§  225.1080  Bulk  containers.  Under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act 
(Part  3  of  Title  27  of  the  Code  of  Federal 
Remilations*,  proprietors  of  internal 
revenue  bonded  warehouses  may  sell  or 
dispose  of  distilled  spirits  in  bulk.  i.  e.,  in 
containers  having  a  capacity  in  excess  of 
1  gallon,  (a>  to  distillers  and  proprietors 
of  internal  revenue  bonded  warehouses, 
indu.strial  alcohol  plants  and  industrial 
alcohol  bonded  warehouses  (holding  a 
permit  under  the  Federal  Alcohol  Ad- 
ministration Act),  including  those  oper- 
ating taxpaid  bottling  houses;  <b)  to 
proprietors  of  cla.ss  8  customs  bonded 
war(!;ouses  'imported  spirits  onlyi;  <c) 
to  rectifiers;  (d)  to  proprietors  of  bond- 
ed wine  cellars  (wine  spirits  or  alco- 
hol' fir  use  in  wine  production;  (e)  to 
any  .r  ency  of  the  United  States,  or  of 
any  .State  or  political  subdivision 
thereof;  (f)  for  export;  (g)  on  ware- 
house receipts,  conforming  to  the  regu- 
lation i.ssued  under  the  Federal  Alcohol 
.\dm::ii.stration  Act,  for  distilled  spirits 
in  inl' rnal  revenue  bonded  warehou.ses; 
and  '!i '  for  industrial  u.se  in  accordance 
w:th  the  regulations  issued  under  the 
Federal  Alcohol  Administration  Act 
Part  J  of  Title  27  of  the  Code  of  Federal 
Regul.itions),  as  follows:  For  experi- 
mental purpo.ses..  and  for  use  in  the 
manufacture  di  of  medicinal,  pharma- 
reutical,  or  antiseptic  products,  includ- 
ag  pitscriptions  compounded  by  retail 
druggists;  (2)  of  toilet  products;  (3) 
of  flavoring  extracts,  sirups,  or  food 
produrts;  or  <4>  of  scientific,  chemical 
mechanical,  or  industrial  products,  pro- 
vided uch  products  are  unfit  for  bever- 
age use.  Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
:strata)n  Act  (Part  3  of  Title  27  of  the 
Code  of  Federal  Regulations)  ware- 
hous.rnen  may  not  .sell  in  bulk  for  indus- 
inal  use  other  distilled  spirits  (except 
neutral  spirits — fruit  or  alcohol)  unless 
such  spirits"  are  shipped  or  delivered 
directly  to  the  industrial  user  thereof. 

i48  St^.t    985;   68A  Stat.  634;    27  U.  S.  C  206; 
^6  0   fc    C.  5194) 

1225  1081  Retail  co7itainers.  Except 
ispri  Mded  in  5  225  1080.  proprietors  of 
oonded  warehouses  may  sell  or  dispose  of 
distili'^d  spirits  only  in  containers  having 
a  capacity  of  1  gallon  or  less.  All  such 
containers  having  a  capacity  of  '  2  pint  or 
more  must  conform  to  the  requirements 
of  Pan  175  of  this  title. 

*8  S'    t    981,  AS  amended,  68A  Stat.  639;  27 
^  S  C    205,  26  U.  S.  C.  5214) 

SUBPART  SS — SPECIAL   (OCCUPATIONAL)   TAXES 

5  225  1085  Wholesale  and  retail  liquor 
ifaler  Proprietors  of  bonded  ware- 
acnsf-  who  sell  distilled  spirits  must  file 
returns  on  Form  11,  and  pay  special 
occui  utional »  taxes  as  wholesale  liquor 
deaki  or  retail  liquor  dealer,  or  both,  in 
accordance  with  the  law  and  regulations 
governing  the  payment  of  such  special 
^xes  unless  they  are  qualified  as  distill- 
«!■«  and  sell  only  distilled  spirits  of  their 
own  production  at  the  place  of  manufac- 
ture. '  r  the  place  of  storage  in  bond,  in 
^^-e   original    packages    to    which    the 
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wholesale  liquor  dealer's  stamps  are  af- 
fixed as  provided  in  §  225.1087. 

(68A  Stat.  618.  620;  26  U.  S.  C.  6111.  5121) 

§  225.1086  Warehouse  receipts  cover- 
ing distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  .'■ale  of  distilled  spirits, 
every  proprietor  of  an  internal  revenue 
bonded  warehou.se  who  .sells,  or  offers  for 
sale,  warehouse  receipts  for  distilled 
spirits  stored  in  internal  revenue  bonded 
warehouses,  or  elsewhere,  incurs  liabil- 
ity to  special  tax  as  a  dealer  in  liquors  at 
the  place  where  such  warehouse  receipts 
are  sold  or  offered  for  sale,  and  must  file 
return  and  pay  occupatioiial  tax  as  pro- 
vided in  S  225.1085.  Sellers  of  warehouse 
receipts  must  also  possess  a  wholesaler's 
basic  permit  under  the  Federal  Alcohol 
Administration  Act. 

(49  Stat.  978.  68A  Stat.  618,  620;  27  U.  S.  C. 
203.  26  U.  S.  C.  5111,  5121) 

§225.1087  Exemption  of  distiller.  No 
distiller  who  has  given  the  required  bond 
and  who  .sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufac- 
ture, or  at  the  place  of  storage  in  bond, 
in  the  original  packaees.  to  which  the 
wholesale  liquor  dealer's  stamps  are  af- 
fixed, shall  be  required  to  pay  the  special 
tax  of  a  wholesale  dealer  in  liquors  on 
account  of  such  sales.  Tliis  provision 
does  not  exempt  distillers  from  the  pay- 
ment of  special  taxes  for  .sales  of  dis- 
tilled si)irits  of  their  own  production  in 
bond  (by  warehouse  receipt  or  other- 
wise»,  or  in  cases  or  containers  other 
than  the  original  packages,  or  for  ex- 
portation, u.se  in  wine  production,  u.se  of 
the  United  States,  etc..  without  attach- 
ment of  wholesale  liquor  dealer's  stamps 
to  the  original  packages,  nor  does  it  ex- 
empt them  from  liability  for  special 
taxes  where  distilled  .spirits  produced  by 
other  di.<=ti]lers  are  sold  by  them.  This 
exemption  does  not  apply  to  the  sale  of 
brandies  blended  and  packaged  by  a  dis- 
tiller in  an  internal  revenue  bonded 
warehouse. 

(68A  Stat    619;  26  U.  S.  C.  5113) 

§  225.1088  Exemption  from  special 
tax  as  a  rectifier.  Proprietors  of  inter- 
nal revenue  bonded  warehouses  who 
blend  brandies  under  the  provisions  of 
.section  5023  of  the  Internal  Revenue 
Code  shall  not  be  required  to  pay  special 
tax  as  rectifiers. 

(68A  Stat   606;  26  U.  S.  C   5023) 

SUBPART  n — STOREKEEPER-GAUGER  S  FILES  AND 
RECORDS 

§225.1100  Summary  of  deposits  and 
ivithdrawals.  Form  1621.  The  store- 
keeper-gauger in  charge  of  each  internal 
revenue  bonded  warehou.se  shall  keep  a 
summary  on  Form  1621  of  the  spirits 
entered  into,  withdrawn  from,  and  re- 
maining in  warehouse.  Entries  shall  be 
made  as  indicated  by  the  headings  of 
the  columns  and  lines  on  the  form  and  in 
accordance  with  instructions  i.ssued  by 
the  Director.  Alcohol  and  Tobacco  Tax 
Division.  Daily  entries  need  not  be 
made  in  the  column  'Balance  in  Ware- 
house," but  the  account  shall  be  bal- 
anced and  posted  monthly,  or  at  the 
end  of  each  page  if  transactions  are 
sufficiently  numerotis  to  fill  more  than 
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one  page  per  month.  In  the  case  of 
packages  of  blended  brandies,  the  regis- 
try number  of  the  warehou.se  where  such 
packages  were  filled  shall  be  substituted 
for  the  registry  number  of  the  distillery. 
The  records  shall  be  arranged  alpha- 
betically by  States  (a)  numerically  by 
distilleries  according  to  registry  number 
within  each  State  and  (b>  in  case  of 
blended  brandies,  numerically  by  inter- 
nal revenue  bonded  warchou.ses  accord- 
ing to  registry  number  within  each 
State.  Separate  sheets  shall  be  u.sed  for 
each  kind  of  spirits  'including  blended 
brandies)  and  for  each  season's  pro- 
duction, and  for  packages,  ca.-es,  storage 
tanks,  tank  cars,  tank  trucks,  and  pack- 
ages of  blended  brandies.  A  summary 
account  for  each  producer  showing  for 
packages,  cases,  storage  tanks,  tank 
cars,  and  tank  trucks  the  total  deposits 
and  withdraw'als  by  kind  of  spirits  shall 
be  maintained.  Warehouse  summary 
accounts  .showing  for  packages,  cases, 
storage  tanks,  tank  cars,  and  tank  trucks 
the  total  deposits  and  withdrawals  by 
kinds  of  spirits  and  the  total  depo-^its 
and  withdrawals  of  all  kinds  of  spirits 
should  be  maintained.  This  record  shall 
also  be  used  by  storekeeper-gaugers  in 
connection  with  the  preparation  of  the 
monthly  report  on  Form  1513. 

(68A  Stat.  644;   26  U.  S    C.  5241) 

§225.1101  Storage  tank  account.  In 
addition  to  the  accounts  required  by 
§  225.1100.  the  storekeeper-gauger  shall 
maintain  a  separate  account  of  each 
warehouse  storage  tank  on  Form  1621, 
and  will  report  all  deposits,  withdrawals, 
and  quantities  of  spirits  remaining  in 
such  tanks  in  monthly  report.  Form 
1513,  as  provided  in  §225  1111.  Stocks 
of  spirits  remaining  on  hand  in  storage 
tanks,  by  kind  and  season  of  production, 
will  be  determined  by  physical  inven- 
tory at  the  close  of  each  month.  Losses 
fr-^m  each  storage  tank  wili  be  deter- 
mined at  the  time  of  monthly  physical 
inventories  or  at  such  time  during  the 
month  that  a  tank  is  emptied,  and  los.ses. 
if  any,  entered  on  Form  1621  and 
monthly  report.  Form  1513.  Losses  sus- 
tained from  a  storage  tank  which  do  not 
exceed  1  percent  of  the  total  quantity 
contained  in  such  tank  during  the 
month,  provided  there  are  no  circum- 
stances indicating  that  any  of  the  spirits 
were  lost  by  theft  or  unauthorized  vol- 
untar>'  destruction,  may  be  considered 
as  normal  storage  losses:  otherwise  such 
losses  shall  be  investigated  and  reported 
in  accordance  with  the  procedure  pre- 
scribed by  §§  225.480  to  225.495. 

(68A  Stat   634:  26  U.  S.  C.  5194) 

§  225  1102  Files  and  records  coveTing 
deposits.  The  storekeep>er-gauger's 
copies  of  Forms  1520  covering  the  de- 
posit in  warehouse  of  spirius  received 
from  di.'^tilleries  or  in  tank  cars  or  tank 
trucks  from  other  warehou.ses.  Forms 
1619  and  1620  covering  spirits  received 
fiom  other  warehouses.  Forms  1520  cov- 
ering packages  filled  from  storage  tanks 
and  retained  in  the  warehou.se.  Forms 
1520  covering  packages  filled  from 
brandy-blending  tanks,  and  Forms  1(?20 
covering  cases  of  bottled  in  bond  spirits 
returned  to  the  storage  portion  of  the 
warehouijC  shall  be  filod  as  permanent 
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records  in  the  office  of  the  storekeeper- 
gauger.     Before  fllinK  such  forms,  the 
storekeepcr-gauger   shall   make    appro- 
priate entries  covering  the  receipt  of  the 
spirits  in  his  summary  of  deposits  and 
withdrawals.    Form    1621.      The    store- 
kceper-gauger  shall  enter  the  date  of  de- 
posit of  the  spirits  in  the  warehouse  at 
the  bottom  of  each  form.     Forms  1520 
and  1619  shall  be  filed  under  the  name 
of  the  producing  distiller  (or  warehouse- 
man in  the  case  of  blended  brandies) 
and  arranged  in  chronological  order  ac- 
cording  to  date  of  deposit  and  in  se- 
quence by  serial  numbers  of  the  packages 
where  passible.    Forms  1620  shall  be  filed 
similarly  in  a  separate  binder.    Separate 
files    shall    be   maintained    for    storage 
tanks  and  for  packages  filled  from  stor- 
age tanks  and  retained  in  the  warehouse 
and   for   packages   filled   from   brandy- 
blending  tanks.     Where  two  or  more  lots 
of  spirits  are  deposited  in  the  same  stor- 
age tank,  the  Forms  1520  covering  such 
deposiUs  shall  be  kept  together.    The  date 
of  deposit  of  the  spirits  shall  be  entered 
at  the  bottom  of  each  Form  236  covering 
spirits  received  in  bond  from  other  prem- 
ises: at  the  bottom  of  each  Form  1515 
covering  spirits  bottled  in  bond  and  re- 
turned to  the  warehouse;  and  at  the  bot- 
tom of  each  Form  1685  covering  brandy 
blended   in  brandy-blending   tanks  and 
returned    to   the   warehouse,    and   such 
forms  shall  be  filed  separately  by  form 
number  in  chronological  order. 

(68A  Stat    644:  26  U   S   C.  5241) 

'    §  225.1103  Filea  and  records  covering 
tpithdraicals.     When   spirits   are   to   be 
withdrawn,  the  storekeeper-gauger  shall, 
upon  presentation  of  the  proper  with- 
drawal  form  by  the  proprietor,  secure 
from  his   ftle   the   Form   1520.   1619.  or 
1620,  covering  the  deposit  of  the  spirits. 
Including   blended   brandy   returned   to 
the   storage   portion   of   the   warehouse 
from  the  brandy-blending  department, 
and   shall   verify   the    details   of    entry 
gauge    transcribed    to    the    withdrawal 
form.     The  storekeeper-gauger  shall  at 
that  time  enclose  by  red  line  blocking 
on  the  entry  Form  1520.  1619.  or  1620. 
the  packages  or  cases  to  be  withdrawn 
and    shall,    above    a   ditigonal    red    line 
drawn  through  the  block,  enter  the  cur- 
rent   date.      Upon    withdrawal    of    the 
spirits,  the  storekeeper-gauger  shall  in- 
dicate below  the  diagonal  red  line  within 
the  block  on  the  entry  Form  1520.  1619, 
or  1620.  the  number  of  packages  with- 
drawn and  the  date  and  purpose  of  the 
withdrawal  and   in   the  margin  of  the 
form,  immediately  adjacent  to  the  block, 
the    total   original    tax    gallons   of    the 
packages  or  cases  withdrawn.     He  shall 
also  make  the  necessary  entries  cover- 
ing the  withdrawal  on  Form  1621.  and 
shall  enter  the  date  of  withdrawal  at  the 
bottom   of    the   retained   copies   of   the 
withdrawal     forms     and     applications. 
When,  at  the  time  of  entering  this  in- 
formation on  the  entry  Form  1520.  1619. 
or  1620.  examination  of  the  form  dis- 
closes  that    all   the   packages   or  cases 
covered  by  the  form  have  been  removed, 
th9    storekeeper-gauger    shall    compare 
tlie  to  tills  of  the  spirits  entered  for  de- 
posit with  the  totals  of  the  spirits  with- 
drawn for  the  purpose  of  determining 
the   existence   of   any   errors  in   trans- 
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actions  involving  items  covered  by  the 
particular  form.  When  a  storage  tank 
is  emptied  the  storekeeper-gauger  shall 
note  in  red  on  tlie  Forms  1520  covering 
the  spirits  deposited  therein  during  any 
one  distilling  season,  the  date  the  tank 
was  emptied  and  remove  the  Forms  1520 
to  an  inactive  file. 

(68A  Stat.  606;   26  U.  S.  C.  5023) 

§  225.1104    Retenti07i  of  records.  Each 
Form   1520.  1619.  or  1620.  covering  the 
deposit  of  the  spirits  shall  be  retained 
in  the  active  binder  until  all  spirits  cov- 
ered by  the  form  have  been  withdrawn, 
at  which  time  such   form  shall  be  re- 
moved and  filed  in  the  same  order  in  an 
inactive  file,  i  Each  binder  shall  be  ap- 
propriately marked  to  show  the  kind  of 
forms  it  contains  and  the  period  cov- 
ered thereby.    The  binders  for  packages 
received  from  the  distillery  on  the  same 
or  contiguous  premises,  packages  filled 
from  storage  tanks,  packages  of  blended 
brandy    filled    in    the    brandy-blending 
department,    and   cases    bottled   at   the 
warehouse  shall  also  have  shown  there- 
on the  serial  numbers  of  the  packages  or 
cases.     Where  a  change  in  proprietor- 
ship of  the  warehouse  occurs,  the  files  of 
all  deposit  and  withdrawal  forms  shall 
be  retained  and  continued  in  connection 
with  the  transactions  of  the  successor. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§225.1105  Withdraumls  from  storage 
tanks.  When  spirits  warehoused  in 
storage  tanks  are  withdrawn  therefrom, 
either  for  inrmiediate  withdrawal  from 
warehouse  or  for  storage  in  packages  in 
the  warehouse,  the  storekeeper-gauger 
will  note  on  Form  1621,  covering  the 
tank  from  which  withdrawn,  the  date 
and  the  quantity  withdrawn.  Where 
the  spirits  are  drawn  into  packages  for 
storage  in  the  warehouse,  the  store- 
keeper-gauger will  enter  the  deposit  of 
the  packages  on  Form  1621  and  note  the 
date  of  deposit  at  the  bottom  of  Form 
1520,  covering  the  gauge  of  the  packages. 
Where  the  spirits  are  drawn  into  pack- 
aces  or  tank  cars  or  tank  trucks  for 
withdrawal  from  warehouse,  the  store- 
keeper-gauger will  note  the  date  of  with- 
drawal at  the  bottom  of  the  retained 
copies  of  the  withdrawal  forms  and 
applications. 

(68A  Stat.  634;   26  U.  S.   C.  5194) 

§  225.1106  Filing  of  irithdrawal  forms 
and  appUcations.  The  copies  of  the  re- 
ports of  the  withdrawal  gauge.  Form 
1520.  the  reports  of  removal  for  transfer 
in  bond.  Form  1619  or  1620.  or  the  appli- 
cation for  taxpayment  and  withdrawal 
of  bottled-in-bond  spirits.  Form  1519.  as 
the  case  may  be.  retained  by  the  store- 
keeper-gauger. shall  be  filed  separately 
by  form  number  in  chronological  order, 
according  to  the  date  of  withdrawal 
noted  on  the  bottom  of  the  forms.  The 
storekeeper- gauger's  copies  of  with- 
drawal applications.  Forms  179.  206.  236, 
257.  573,  1515.  and  1685.  and  of  permit. 
Form  1508.  will  be  filed  separately  by 
form  number,  in  chronological  order,  in 
the  same  manner  as  the  withdrawal 
forms.  The  withdrawal  reports  and  ap- 
plications for  each  month  shall  be 
separated  in  the  file  by  proper  markers 
and    each    file   shall    be    appropriately 


marked  to  show  the  kind  of  forms  con- 
tained therein  and  the  period  covered 
Ujereby. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 
SUBPART  UU — STOREKEEPER-GAUGER  S  REPORTS 

5  225.1110  Storekeeper -ganger's  daily 
report.  The  storekeeijer-gauger  will  pre- 
pare a  daily  reiwrt.  Form  1699.  in  dupli- 
cate. Entries  will  be  made  in  acr  >rd- 
ance  with  the  headings  of  the  colimns 
and  lines  on  the  form  and  in  accoriatice 
with  instructions  i.ssued  in  respect  thrre- 
to.  The  original  shall  be  submitted  to 
the  assistant  regional  commissioner  with 
the  forms  covering  the  daily  transac- 
tions at  the  warehouse.  The  .store- 
keef>er-gauger  will  retain  the  duphcate 
in  the  Government  office. 

§  225.1111  Preparation  of  monthly  re- 
port. The  storekeeper-gauger  in  tluirge 
of  every  internal  revenue  bonded  ware- 
house shall  prepare  a  monthly  report  on 
Form  1513.  in  duplicate,  of  all  di.  ulled 
spirits  deposited  in.  withdrawn  from,  and 
remaining  in  the  warehouse.  All  infor- 
mation indicated  by  the  headings  of  the 
columns  and  lines  and  the  instructions 
printed  on  the  form  and  required  l>,v  this 
part  or  issued  pursuant  thereto  sh.iU  be 
entered  on  the  form.  The  report  si  ..ill  be 
kept  in  bound  form  available  for  n inspec- 
tion by  internal  revenue  officers. 

(68A  Stat.  606.  644;    26  U.  S.  C.  5023,  5241) 

§225.1112  Filing  monthly  report.  The 
storekeeper-gauger  will  forward  the  orig- 
inal of  the  monthly  report  to  the  assist- 
ant regional  commissioner  on  or  l^cfore 
the  5th  day  of  the  month  succeedm ;  that 
for  which  rendered. 
(68A  Stat.  644;  26  U.  S.  C   5241) 

SUBPART  VV — RECORDS  AND  REPORTS  OF 
PROPRIETOR 

§225.1120  Record  of  remoi-aJ.^  from 
ivarehouse.  Form  52C.  Every  prcprietor 
of  an  internal  revenue  bonded  wa: chouse 
shall  keep  a  daily  record  on  Form  52C 
of  all  bulk  and  bottled-in-bond  distilled 
.spirits  removed  from  the  wan  liouse 
Entries  will  be  made  as  indicated  by  the 
headings  of  the  columns  and  lini^s  and 
a.s  required  by  the  instructions  prinWd 
thereon  or  i.ssued  in  respect  then  to  and 
by  this  part. 

(68A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

5  225.1121     Record  of  sales  at  ta.TVCid 
premises.  Form  52E.    Every  propnetorof 
an  internal  revenue  bonded  waiihouse 
who  maintains  taxpaid  premises  ot  whic^. 
taxijaid    distilled    spirits    are    rrctivea 
stored,  and  .sold  in  bulk,  shall  keep  Form 
52E.  of  all  spirits,  both  bulk  and  bottled^ 
received  and  disposed  of  at  his  t  ixpaiQ 
premi.ses:   Provided.  That,  if  surii  pro- 
prietor so  desires,   he  may  keep  Form 
52E  for  bulk  spirits  only  and  Re(  nd  5.. 
for    bottled   spirits   only.     Wher.^   only 
bottled    distilled    spirits    are    rcrpived. 
stored  and  sold  at  such  taxpaid  pi-  mioses. 
the  proprietor  shall  keep  Record  52  ol 
all  such  .spirits  received  and  disposed  ol 
at   his   taxpaid   premises.     By   taxpaid 
premises  is  meant  the  "taxpaid'"  or   tree 
warehouse  or  room  maintained  m  con- 
junction    with     the     internal     rtvenue 
bonded  warehouse,   or  premises  main- 
tained at  other  locations  for  the  receipt. 
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storage,  and  disposition  of  taxpaid 
spirits.  Separate  records  must  be  kept 
at  each  of  such  premises. 

(68A  SUt.  619;  26  U.  S.  C.  5114) 

5  225.1122  Record  of  loarehouse  re- 
ceipts to  be  kept  by  warehouseman. 
Every  proprietor  of  an  internal  revenue 
bonded  warehouse  who  sells,  or  offers  for 
sale,  distilled  spirits  by  warehouse  re- 
ceipts shall  keep  a  separate  record,  and 
render  a  monthly  tran.script,  of  all  pur- 
chai.es  and  sales  of  warehouse  receipts 
on  Form  52F.  There  need  not  be  en- 
tered on  Form  52F  tran.sactions  in 
warel.ouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  issuance  by  the  warehou.^^eman  of 
warfhou.se  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  receipt  of  warehou.so  receipts  sur- 
rend  ved  for  the  bottling  of  the  spirits 
in  bond  or  their  transfer  in  bond  to 
another  warehouse.  Entries  on  Form 
52F  shall  be  made  a.s  indicated  by  the 
headings  of  the  columns  and  lines  of 
the  form  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
resp'Ct  thereto  and  as  required  by  this 
subpat.  The  provisions  of  §  225.1124 
with  '  I'spect  to  the  time  of  making  en- 
tries ,ind  of  §225.1131  with  respect  to 
form'^  to  be  provided  by  users,  are  hereby 
made  applicable  to  Form  52F.  The  pro- 
visions of  5  225.1125  with  respect  to  a 
separate  record  of  serial  numbers  of  cases 
are  hireby  made  applicable  to  Form  52F 
with  respect  to  serial  numbers  of  pack- 
ages and  cases  purchased  or  sold  by 
warfhou.se  receipts.  The  monthly  tran- 
script on  Form  52F  shall  be  forwarded 
to  the  assistant  regional  commissioner 
on  or  before  the  10th  day  of  the  suc- 
ceed:r;L'  month.  Ihe  physical  removal 
of  d:sMlled  spirits  from  the  internal  rev- 
enue t^onded  warehouse  shall  continue  to 
be  rr;>orted  on  Form  52C  in  accordance 
with  the  provisions  of  §225.1120.  The 
physical  receipt  and  disposition  of  dis- 
tilled spirits  at  taxpaid  premises  shall 
contuiue  to  be  reported  on  Form  52E 
or  Record  52,  as  the  case  may  be. 
in  accordance  with  the  provisions  of 
J  225  1121. 

(68A  .Stat.  619,  637;    26   U.  S.   C.   5114.   5197) 

5  225  1123  Place  where  Form  52F  shall 
be  k-rpt.  Every  proprietor  of  an  internal 
revei.ue  bonded  warehou.se  shall  keep 
Form  52F  at  the  phtce  of  business  where 
wari'hou.se  receipts  are  sold  or  offered 
for  sale. 

(68A  Stat.  619.  637;  26  D.  S.  C.  5114,  5197) 

>!  225.1124  Time  of  making  entries. 
Dail.v  entries  .shall  be  made  on  Record  52 
and  Forms  52C  and  52E.  as  indicated  by 
the  headings  of  the  various  columns  and 
in  accordance  with  in.structions  printed 
on  the  forms  before  the  close  of  the  busi- 
ness day  next  succeeding  the  day  on 
*h;ch  the  transactions  occur.  Where 
thf  proprietor  of  taxpaid  premises  de- 
fers the  making  of  entries  to  the  next 
bu.siness  day.  he  shall  maintain  a  sep- 
arate record,  such  as  invoices,  of  the 
rem  .vals  of  distilled  spirits  showing  the 
removal  data  required  to  be  entered  on 
Rec  -d  52  or  Form  52E.  and  appropriate 
niemoranda  of  other  transactions  re- 
quired to  be  entered  on  such  records  for 
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the  purpose  of  correctly  making  the  en- 
tries. Where  the  making  of  the  entries 
on  Form  52C  is  deferred  to  the  next  busi- 
ness day,  the  proprietor  of  the  internal 
revenue  bonded  warehouse  shall  main- 
tain appropriate  memoranda  for  the  pur- 
pose of  making  the  entries  correctly. 

(68A  Stat.  619.  637;  26  D.  S.  C.  5114.  5197) 

§  225.1125  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52E. 
provided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  assistant  re;'ional  commissioner, 
showing  such  serial  numb«rs.  with  nec- 
es.sary  identifying  data,  including  the 
date  of  removal  and  the  name  and  ad- 
dress of  the  consignee.  Such  separate 
record  may  be  kept  in  book  form  <in- 
cludinr?  loose-leaf  books)  or  may  con- 
sist of  commercial  papers,  such  as  in- 
voices or  bills.  Such  books,  invoices,  and 
bills  shall  be  preserved  for  a  period  of 
two  yf-ars  and  in  such  a  manner  that 
the  required  information  may  be  ascer- 
tained readily  therefrom  and  during 
such  period,  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  internal 
revenue  tfflcers.  Entries  shall  bo  made 
on  such  .separate  approved  record  before 
the  close  of  the  business  day  next  suc- 
ceeding the  day  on  which  the  transac- 
tions occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day.  appropriate  memoranda  shall  be 
maintained  for  the  purpose  of  making 
the  entries  correctly.  The  proprietor, 
whose  separate  record  ha.s  been  approved 
by  the  assistant  regional  commissioner, 
shall  make  a  notation  in  the  column  for 
reporting  serial  numbers,  as  follows: 
"Serial  numbers  shown  on  commercial 
records  per  authority,  dated 

(68A  Stat.  ei9;  26  U.  S.  C.  5114) 

§225.1126  Reports.  Except  as  other- 
wise provided  in  this  section,  the  proprie- 
tor shall  file,  daily,  full  and  complete 
transcripts  of  Record  52  and  Forms  52C 
and  52E  (Parts  1  and  2)  on  Forms  52A. 
52B.  52C  and  52E  <  Parts  1  and  2)  with 
the  assistant  regional  commissioner,  by 
delivering  or  mailing  them  to  such  offi- 
cer on  the  date  the  transactions  entered 
therein  occurred  or  before  tht  clo.se  of 
the  busine.ss  day  next  succeeding  the  day 
on  which  the  transactions  occurred: 
Provided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall  di- 
rect, the  transcripts  shall  be  so  filed  with 
the  investigator  in  charge  instead  of 
with  the  assistant  regional  commissioner. 
The  transcripts  shall  bear  the  following 
certification  signed  by  the  person  or  of?l- 
cer  authorized  to  execute  Form  338,  52C, 
or  52E: 

I    hereby    certify    that    these    transcripts, 

consisting   of pages,  disclose  all   the 

transactions  which  occurred  during  the  pe- 
riod covered  thereby,  and  that  each  entry 
is  correct. 

If  in  any  case,  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
lOth  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis- 
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tilled  spirits  occurred.  In  such  event, 
transactions  will  be  entered  on  Record 
52.  Form  52C  and  Form  52E  in  accord- 
ance with  the  provisions  of  §  225.1124. 
Monthly  summary  reports  on  Form  333 
(where  Record  52  is  kept»  and  Form  52E 
(Part  3)  shall  be  prepared  in  duplicate, 
one  copy  of  which  will  be  retained  on 
file  and  the  original  forwarded  to  the 
a.ssistant  regional  commissioner  on  or 
before  the  10th  day  of  the  month  suc- 
ceeding the  month  in  which  the  trans- 
actions in  distilled  spirits  occurred.  Tlie 
proprietor  shall  also  file  a  monthly  re- 
port on  Part  2  of  Form  52C.  in  duplicate, 
with  the  a.ssistant  regional  commissioner 
on  or  before  the  10th  day  of  the  .succeed- 
ini:  month.  Records  kept  on  Record  52 
and  Forms  52C  and  52F:  shall  be  pre- 
served for  a  period  of  2  years,  and  dur- 
ing such  period  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  the 
assistant  regional  commissioner  and 
other  duly  authorized  internal  revenue 
officers. 

(68A  Slat    619,  637;  26  U    S    C    5114.  5197) 

§225.1127  Payment  of  tax.  bottling 
charge,  etc.,  by  third  party.  The  pro- 
prietor of  an  internal  revenue  bonded 
warehouse  shall  report,  on  F.nm  52C, 
when  Record  52  is  kept,  on  Part  2  and 
on  tran.script.  Form  52B.  and  when  Form 
52E  is  kept,  on  Part  2,  the  name  and  ad- 
dress of  each  consignee,  in  the  column 
now  designated  "Name."  In  the  column 
now  designated  "Address,"  there  will  be 
reported  the  name  and  addre.ss  of  the 
per.son.  firm  or  corporation  paying  (by 
advancement  or  reimbursement!  either 
tax,  bottling  charge,  brokerage  fee.  han- 
dling charge,  or  clearance  fee,  indicat- 
ing which  are  included.  The  heading  of 
Ixith  columns  will  be  amended  accord- 
ingly. 

(C3A  Stat.  619,  637;   26  U.  S.  C.  5114,  5197) 

§225.1128  Order  by  third  party  to 
ship  or  deliver  distilled  spirits.  Where 
the  proprietor  of  an  internal  revenue 
bonded  warehouse  ships  or  delivers  dis- 
tilled spirits  to  a  consignee  on  the  order 
of  another  wholesale  liquor  dealer,  de- 
tailed records  of  the  transactions  shall 
be  kept  'a)  on  Fonn  52C  by  the  pro- 
prietor of  the  internal  revenue  bonded 
warehou.se  making  the  .shipment  or  de- 
livery, (b)  on  Record  52  by  the  whole- 
sale liquor  dealer  giving  the  order,  and 
(c)  on  Record  52  by  the  consignee  if  he 
is  a  wholesale  liquor  dealer.  For  ex- 
ample, assuming  that  the  proprietor  of 
internal  revenue  bonded  warehou.se  (A) 
ships  or  delivers  the  distilled  spirits  to 
consignee  (Ci  on  the  order  of  wholesale 
dealer  iB'.  entries  will  be  made  on  the 
prescribed  forms  as  follows: 

(D  The  proprietor  of  the  internal 
revenue  bonded  warehou.se  (Ai  will 
show  in  his  Form  52C  the  name  and 
addre.ss  of  wholesale  dealer  ( B  >  who  or- 
dered the  distilled  .spirits,  as  well  a.s  the 
name  and  address  of  consignee  (C).  the 
person  to  whom  the  distilled  spirits  are 
actually  shipped  or  delivered; 

(2)  Wholesale  dealer  (B''  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  warehouseman 
(A),  giving  both  the  name  and  address 
of  (A),  and  will  at  tlie  same  time  make 


.#1 


.*. 


PROPOSED  RULE  MAKING 


Saturday,  December  11,  1954 


FEDERAL  REGISTER 


I  « 

k 


810S 

an  entry  showing  that  the  distilled 
spirits  were  shipped  or  delivered  by  (A) 
to  consignee  <C)  giving  the  name  and 
address  of  <C>  ;  and 

(3)   Consignee    (O.    if    a    wholesale 
liquor  dealer,  will  show  in  his  Record  52 
liuit  the  distilled  spirits  were  purchased 
from  wholesale  dealer  'B»   and  received 
by  him  from  the  proprietor  of  internal 
revenue  bonded  warehouse   (A).  Riving 
name  and  address  of  both.     A  copy  of 
Form  52C  and  transcripts  of  Record  52 
on  Forms  52A  and  52B,  required  to  be 
filed   with   the   assistant   regional   com- 
missioner, will  similarly  show  the  details 
of  such  transactions.    Where  the  propri- 
etor   of    an    internal    revenue    bonded 
warehouse    keeps    Record    52.    or   Form 
52E.  and  is  a  party  to  transactions  simi- 
lar to  those  described  in  this  section,  he 
shall  make  similar  entries  of  such  trans- 
actions in  Record  52.  or  Form  52E.  as 
the  case  may  be;  and  the  transcripts  on 
F'orms  52A  and  52B.  or  Fonn  52E,  re- 
spectively, required  to  be  filed  with  the 
assistant    regional    commissioner,    will 
likewise  show  the  details  of  the  trans- 
actions. 

(68A  Stat.  619.  637;  26  U.  S.  C    5114.  5197> 

5  225  1129  Record,  Part  1,  Form  1606. 
Every  proprietor  who  has  in  his  posses- 
sion strip  stamps  will  keep  a  record  of 
such  stamps  received  and  used  on  Part  1 
of  Form  1606.  Entries  will  be  made  on 
Form  1606  daily,  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form,  and  in  accordance 
with  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  part.  A  separate  record  on  Part 
1,  marked  "Export",  will  be  kept  for  ex- 
port strip  stamps.  The  record  will  be 
kept  in  bound  form,  available  for  in- 
spection by  internal  revenue  officers. 

t68A  Stat.  602;   26  U.  S.  C.  5008 > 

§225  1130  Monthly  report.  Part  2, 
Form  1606.  The  proprietor  shall  pre- 
pare a  monthly  summary  report  on 
Part  2  of  Form  1606.  in  dupUcate.  He 
shall  deliver  Part  2  of  Form  1606  to  the 
internal  revenue  officer  for  verification 
of  the  monthly  inventories  of  stamps  on 
hand.  After  such  verification  the  in- 
ternal revenue  officer  will  return  both 
copies  to  the  proprietor  who  will,  on  or 
before  the  5th  day  of  the  month  suc- 
ceeding the  month  in  which  the  transac- 
tions occurred,  forward  the  original  to 
the  a.ssistant  regional  commissioner  and 
retain  the  remaining  copy,  available  for 
inspection  by  internal  revenue  officers. 
A  separate  report  on  Part  2  marked  'Ex- 
port" will  be  rendered  for  export  strip 
stamps. 
(68A  Stat.  602:  26  U.  S    C.  5008) 


5  225.1131  Forms  to  be  proinded  by 
users.  Record  52.  and  Forms  52A.  52B. 
52C.  52E.  52P.  and  338.  will  be  provided  by 
users  at  their  own  expense,  but  must  be 
in  the  form  prescribed  by  the  Director. 
Alcohol  and  Tobacco  Tax  Division:  Pro- 
vided. That  with  the  approval  of  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, they  may  be  modified  to  adapt  their 
use  to  tabulating  or  other  mechanical 
equipment;  Provided  further.  That 
where  the  form  is  printed  in  book  form, 
including   looseleaf   books,   the   instruc- 


PROPOSED  RULE  MAKING 

tions  may  be  printed  on  the  cover  of  the 
flyleaf  of  the  book  instead  of  on  the 
individual  form. 

§  225.1132    Record  and  report  of  trans- 
actions  at   off-premises   export   storage 
room.     Every  proprietor  of  an  internal 
revenue   bonded  warehouse  who  main- 
tains an  off-premises  export  storage  room 
at   which    taxpaid   distilled   spirits   and 
wines  bottled  or  packaged  especially  for 
export  are  held  pending  exportation  or 
u.se   as   supplies  on   vessels   or   aircraft 
shall  keep  a  record  of  all  such  products 
received  and  disposed  of.    The  trarusac- 
tions  shall  be  recorded  on  the  date  on 
which  they  occur  and  a  summary  made 
at  the  end  of  the  month.     A  tran.scnpt 
of  the  record  shall  be  prepared  and  for- 
warded to  the  a.ssistant  regional  com- 
missioner on  or  before  the  10th  day  of 
the  succeeding  month.     Form  52E  shall 
be  used  upon  modification  of  the  title 
of  the  form  and  headings  of  the  col- 
umns to  serve  the  purpose,  in  preparing 
such  record  and  report. 

(68A  Stat.  614;  26  U.  S.  C  5062) 

SUBPART  WW — SEMIANNUAL  REPORTS  OF 
SPIRITS  IN  WAREHOUSES 

5  225.1140      Storekeeper-ganger's    re- 
port.    The  storekeeper-gauger  shall  pre- 
pare a  report,  in  triplicate,  on  Form  332, 
by  kinds,  seasons,  and  years  of  produc- 
tion, of  stocks  of  distilled  spiriUs  on  de- 
posit   in    the    internal    revenue    bonded 
warehouse  at  the  close  of  business  on 
June  30  and  December  31  of  each  year. 
Form  332  shall  be  prepared  as  indicated 
by  the  headings  of  the  columns  and  lines 
and  in  accordance  with  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto  and  by  this  part.     In  the  case  of 
blended  brandy  the  season  and  year  of 
the  oldest  brandy  in  the  blend  shall  be 
considered  the  sea.son  and  year  of  the 
blended  brandy.     The  original  and  one 
copy  will  be  forwarded  to  the  assistant 
regional  commissioner  on  or  before  the 
fifth  day  of  the  month  succeeding  the 
date  for  which  the  report  was  prepared, 
and  the  remaining  copy  shall  be  retained 
in  the  office  of  the  storekeeper-gauger  at 
the  warehouse. 

§225  1141     Assistant    regional    com- 
missioner's  report.     Each   assistant   re- 
gional   commissioner    shall    prepare    a 
summari  report,  in  duplicate,  on  Form 
332,  by  kinds,  sea.sons,  and  years  of  pro- 
duction  of   distilled  spirits   in   internal 
revenue  bonded  warehou.ses  at  the  close 
of  business  on  June  30  and  Decemb<'r  31 
of  each  year,  for  each  State  within  his 
region.     Form  332  shall  be  prepared  as 
indicated  by  the  headings  of  the  columns 
and  fines  and  in  accordance  with  the 
instructions  printed  on  the  form  or  is- 
sued in  respect  thereto  and  by  this  part. 
The  original  of  the  .summary  report  on 
Form  332  with  the  originals  of  the  Forms 
332    submitted    by    storekeeper-gaugers 
for  each  internal  revenue  bonded  ware- 
house  within   the   State   shall   be   for- 
warded   to    the    Director.    Alcohol    and 
Tobacco  Tax  Division,  not  later  than  the 
last  day  of  the  month  succeedinsj  the 
date  for  which  the  report  was  rendered. 
The  duplicate  copies  of  Form  332  shall 
be   retained  by   the   assistant  regional 
commissioner. 


SUBPART  XX— CONCERNING  LOCKS  AND  SEALS 

§225.1150     General.    Except  as  other- 
wise provided  in  this  part,  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  will 
furnish,  at   the  expen.se  of   the  United 
States,  all  Government  locks  and  .seals 
to  be  u.sed  at  internal  revenue  bonded 
warehouses.    Assistant  regional  commis- 
sioners  will  see   that   internal   revenue 
bonded  warehouses   in   their  respective 
regions  are  fully  equipped  with  locks  in 
good  condition,  and  that  the  neces,^ary 
seals  are  provided  for  seal  locks.     A.s- 
sistant regional  commissioners  will  bear 
in  mind  that  Government  locks  are  re- 
quired on  all  doors  in  the  warehouse, 
including   the  bottling -in-bond  depart- 
ment: on  all  shutters  opening  onto  fire 
escapes:    on    all    openings    in    storai^e. 
gauu'ing  and  bottling  tanks,  and  on  the 
control  valves  of  pipelines  which  convey 
spirits  to  and  from  tanks:  and  on  the 
ends  of  pipelines  u.sed  to  convey  spirits 
to  and  ft  cm  the  warehouse. 

§225.1151  Scallocks.  Seal  lock- will 
be  used  on  the  entrance  door  of  the 
bonded  warehouse:  on  the  entrance 
doors  of  the  bottling-in-bond  rooms;  on 
the  door  of  the  Government  room,  vault, 
or  cabinet:  and  on  such  other  places 
where  the  use  of  seal  locks  is  required 
by  this  pert  or  deemed  neces.sary  by  the 
assistant  regional  commissioner. 

5  225.1152  Plain  locks.  Plain  locks 
wiil  be  used  at  all  other  places  in  the 
bonded  warehouse  where  locks  are  re- 
quired by  the  provisions  of  this  part. 

§  225  1153  Custody  of  locks,  key'  ard 
seals.  Storekeeper-gaugers  are  strictly 
prohibited  from  entrusting  locks,  keys, 
or  .seals  in  their  charge  to  any  person 
other  than  an  internal  revenue  officer 
entitled  to  receive  them,  and  under  no 
circumstances  will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

5  225.1154  Cap  seals.  All  unions, 
flanges,  and  other  connections  in  pipe- 
lines insUilled  for  the  entry  of  spirits 
into  warehouse  tanks  and  the  with- 
drawal of  .spirits  from  such  tank.>.  which 
connections  are  not  welded  or  bra/ed  or 
otherwi.se  .secured,  must  be  securelv  con- 
nected and  .sealed  with  .seals  api^roved 
by  the  Director.  Alcohol  and  Tobacco 
Tax  Division.  A  special  type  vi  seal, 
serially  numb<Med,  has  been  approved  for 
such  u.se  This  .seal  has.  for  the  purpose 
of  identification,  been  designated  a 
"Cap"  seal. 

§  225.1155  Breaking  of  sealed  connec- 
tions prohibited.  Sealed  conneelions 
must  not  be  broken  by  the  proprietor  for 
any  reason,  except  in  cases  of  emergency 
and  then  only  after  notifying  the  store- 
keeper-gauger in  charge  or  the  assistant 
regional  commissioner.  Where  the  pro- 
prietor desires  to  make  changes  in  the 
equipment  involving  the  breakin.:  of  a 
sealed  connection  he  will  follow  the  pro- 
cedure prescribed  in  §  225.262. 

§225  1156  Removal  of  cap  seals.  Ex- 
cept as  provided  in  5  225  1155.  cap  sea^ 
which  have  been  affixed  will  bi-  rvmo^^ 
only  by  a  storekeeper-gauger  or  some 
other  officer  designated  for  the  purp<^e 
by  the  assistant  regional  commis-sioner. 
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The  officer  will  destroy  all  removed  cap 
.^eals  in  a  manner  sufficient  to  prevent 
their  ieu.se. 

Si;BP\nT  YY — S.\fecuarding  Government 
Property 

5  225.1160  Storage  in  Government 
room,  vault,  or  cabinet.  Government 
seals,  locks  not  in  use.  the  internal 
revenue  officer's  records,  and  other  Gov- 
ernment property  when  not  in  u.se,  shall 
be  kei>t  in  a  Government  room,  vault,  or 
cabinet  which  shall  be  locked  with  a 
Govii  I'.ment  seal  lock,  the  key  to  which 
at  al!  ;'.mes  shall  remain  in  the  posses- 
sion of  the  storekeeper-gauger.  The 
storekeeper-gauger  must  not  leave  the 
room,  vault,  or  cabinet  open  except  in 
his  immediate  presence,  nor  give  the  key 
thereci  to  anyone  except  another  in- 
terna! revenue  officer  authorized  to 
receive  it.  Where  it  is  necessary  to  open 
the  rcxm,  vault,  or  cabinet  at  various 
times  during  the  day,  the  lock  will  not  be 
seal-locked  until  the  close  of  business. 

SUBPART  ZZ— MISCELLANEOUS  PROVISIONS 

V.^-iATiON  From  Requirements 

5  22.i  U70  Exceptions  to  construction 
and  equipment  requirements.  The  Di- 
•ector.  Alcohol  and  Tobacco  Tax  Division, 
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may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified  in 
this  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  pre- 
scribed specifications,  and  the  proposed 
construction  and  equipment  will  afford 
as  much  or  more  security  and  protection 
to  the  revenue  as  is  intended  by  the 
specifications  pre-scribed  in  this  part,  and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  construction  and 
equipment  for  that  for  which  specifica- 
tions are  prescribed,  prior  approval  must 
bf  obtained  in  accordance  with  the  pro- 
visions of  ;;  225.1172. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§225.1171  Exceptions  to  methods  of 
operation.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  may,  in  case  of 
emergency,  approve  methods  of  opera- 
tion other  than  those  provided  for  by 
this  part,  where  it  is  shown  that  varia- 
tions from  the  requirements  are  neces- 
sary, will  not  hinder  the  effective  admin- 
istration of  this  part,  will  not  jeopardize 
the  revenue,  and  where  such  variations 
are  not  contrary  to  any  provisions  of 
law.  Where  it  is  proposed  to  employ 
methods  of  operations  other  than  those 
provided  for  by  this  part,  prior  approval 
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must  be  obtained  in  accordance  with  tlie 
provisions  of  .^  225.1172. 

(68A  Stat    680;  26  U.  S.  C.  5552) 

§225.1172  Application.  A  proprietor 
who  proposes  to  employ  methods  of  op- 
erations or  construction  or  to  install 
equipment  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  applica- 
tion so  to  do,  in  triplicate,  to  the  a.ssisUint 
regional  commissioner.  Such  applica- 
tion shall  describe  the  proposed  varia- 
tions and  state  the  need  therefor.  Where 
variations  in  construction  and  equipment 
cannot  be  adequately  de.scribed  in  the 
application,  drawings  or  photographs 
shall  also  be  submitted.  The  assistant 
regional  commissioner  will  make  such 
inquiries  as  are  necessary  to  determine 
the  necessity  for  the  variations  and 
whether  approval  thereof  will  hinder 
the  effective  administration  of  this 
part  or  result  in  jeopardy  to  the  revenue. 
On  completion  of  the  inquiry,  the  assist- 
ant regional  commissioner  will  forward 
two  copies  of  the  appfication  to  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, together  with  a  report  of  his 
findings  and  his  recommendation. 

IF.    R.    Doc,    54-9868;    Filed,    Dec.    10.    1954; 
11:22  a.  m.] 
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PROPOSED   RULE   MAKING 


[  26  CFR  (1954)  Part  235  1 
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Rectification  of  Spirits  and  Wines 

notice   of   proposed   rnle-makinc 

Notice  is  hereby  ^iven.  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
refzulations,  consideration  will  be  t;iven 
to  any  data,  view.s.  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, in  duplicate,  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division.  Internal 
R<;venue  Service.  Treasury  Department, 
Washington  25.  D.  C.  within  the  period 
of  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  i68A  Stat.  917;  26  U.  S.  C.  7805). 

[seal]  Justin  F.  Winkle, 

Acting  Commtssioner 
of  Internal  Revenue. 

Part  235  — Recttfication  of  Spirits  and 
Wines 

Preamble:  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955.  su- 
persede Regulations  15.  1950  Edition  (26 
CFTi  Part  190  <  19391;  15  F.  R.  4790  >; 
and  Treasury  Decisions  5809  <  15  F.  R. 
6856 >.  5870  (16  F.  R.  12427 >.  5895  (17 
F.  R.  3644>.  5912  (17  F.  R.  5502).  5919 
(17F.  R  6639'.  5995  (18  F.  R.  1179  >.  5996 
(18  F  R.  1179',  6005  (18  F.  R.  2139). 
6032  (18  F.  R.  4401).  6049  ( 18  F.  R.  7173). 
6062  (19  F.  R.  732  •.  6075  (19  F.  R.  4025  >, 
and  6097  (19  F.  R.  5577). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac- 
cruing, or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 

Subpart    A — Scope    of    Regulations 
Sec. 

235  1         Rectification  of  spirits  and  wines. 
235  2         Forms  prescribed. 

Subpart    B — Definitions 

235  4  Meaning  of  terms. 

235  5  Assistant  regional  commissioner. 

235  6  C'Dmmissloner. 

235  7  Director.  Alcohol  and  Tobacco  Tax 

Division. 

235  8  Distilled  spirits. 

235  9  District   director. 

235.10  Gallon. 

235.11  Including 

235  12  Inclusive  lang:uage. 

235  13  I.  R    C. 

235  14  Person. 

235  15  Proof. 

235  16  Pnx)f  gallon. 

235  17  Proof  spirits. 

235  18  Proprietor. 

235  19  Rectification. 

235  20  Rectified  spirits. 

23521  Rectifier. 

235  22  Red  strip  stampe. 

23523  Secretary. 

235  24  Spirits. 

235  25  Tank  car. 

235.26  Taxpaid  spirits. 


.Sec 

235  27 

U  S  C 

235  28 

Wines. 

Subpart  C — Persons  Required  to  Qualify  at 
Rectifiers 

235.35       General. 

Exceptions 

235  36       Distillers. 

235  37       Producers  of  absolute  alcohol. 

235.38  Proprietors   of    bfmded    wineries    or 

wine  cellers. 

235.39  Prot)nctors      of      taxpaid      bottling 

hou.ses. 

235.40  Manufacturers    of    alcoholic    com- 

pounds. 

23541        Apothecaries. 

235  42       Manufacturing  chemists. 

235.43       Alcohol    plants    and    bonded    ware- 
houses. 

235  44       Retail  liquor  dealers. 

Subpart  D — Products  Unfit  for  Beverage  Use 

Prodtjcts  Exempt  from  Special  and 
Commodity  Taxes 

235  50  U   S  P.,  N.  F..  and  H.  P.  U   S  ,  prep- 
arations. 

235.51  Patent  medicines. 

235.52  Toilet  preparations. 

235.53  Flavoring  extracts. 

235.54  Ltiboratory  reagents. 
235  55  Salted  wines. 
235.56  Sauces. 

235  57  Brandied  fruits. 

235.58  Food  products. 

235.59  I-.estriction.s, 

235.60  Formulas  and  samples. 

235.61  Change  of  formula. 

235.62  Prohibited  manufacture  or  storage. 
235  63  Permissible  manufacture  or  storage. 

Use  or  Alcoholic  Flavoring  Matekials 

235  64        Limitation. 

235  65       Exception   to  limitation. 

235  66       New  formulas  required. 

Subpart    E — Alcoholic    Preparations    Fit    For 
Beverage   Purposes 

235  75       Cla.ssed  as  rectified  liquors. 
235.76       Exempt      U.      S.      P.      and      N.      F. 
preparations. 

Subpart  F — Location  and  Use 

235  85       Restrictions. 
235  86       U.'ie  of  premises. 

Subpart  G — Construction 

235  95  Building  or  rooms. 

235.96  Means  of  ingress  and  egress. 

235.97  Doors,  windows,  and  other  openings. 
235  98  Division  of  premises. 

235  99  Receiving  room. 

235.100  Rectifying   room. 

235.101  Qulck-aglng  room. 
235  102  Champagne  room. 

235.103  Wine  bottling  ro(jm. 

235.104  Finished  products  room. 

235.105  Export  storage  room. 

235.106  Empty  container  storeroom. 

235.107  Office  facilities. 

Subpart    H — Sign 

235.115     Posting  of  sign. 

Subpart    I — Equipment 

235.120  Scales. 

235  121  Weighing  tanks. 

235  122  Test   weights. 

235.123  Storage  tanks. 

235  124  Dumping  and  reducing  tank*. 

235.125  Processing    tanlLs. 

235  126  Processing   receptacles. 

235  127  Receiving  tanks. 

235  128  Quick-aging  packages. 

235.129  Buttling   tanks. 


Sec. 

235  130 

235  131 

235  132 

235  133 

235  134 

235.135 

235.136 

235  137 

235  138 

335  139 

235  140 

235.141 

Special   bottling   tanks. 

Package    filling    tanks. 

Gravity   tanks. 

Accumulation   tanks. 

Stills. 

Other  rectifying  equipment 

Distilled  water  storage  tanks. 

Pipelines 

Pipelines  connecting  botthr.  •  tanks 
and   bottling  machines. 

Pipelines  to  contiguous  taxp 
tling  house  or  rectifying  ], 

Pipelines     from     other     co; 
premises. 

DlKtlUed  water  pipelines. 

Colors  for  pipelines. 

Sealing  Pipelines 


idbot- 
unt. 
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235  142  General 

235.143  Sealing    fianges. 

235.144  Sealing    unions. 

235.145  Sealing    valves. 

Subpart  J — Qualifying  Documents 

235  155     Notice.  Form  27-B. 

235.156  Federal  Alcohol  Administration  Ac; 

permit. 

235.157  Description  of  apparatus  antj  equip- 

ment. 
235  158     Description  of  rooms. 
235  159     Liquors  to  be  used  and  pr<  liuced. 

235.160  Capacity. 

235.161  Amended  and  supplemental  .notl(»s 

235.162  Formulas  and  processes.  F.  :  :n  21-B 

Supplemental. 

235.163  Corporate   documents. 
235  164     List   of   stockholders. 
235  165     Affidavit. 

235.166  Articles   of   partnership   or   iissocia- 

tlon. 

235  167  Trade    name   certificate. 

235  168  Power  of  attorney.  Form  1    14. 

235  169  Execution  of  power  of  atturney. 

235.170  Duration  of  power  of  attorney. 

235.171  Bond.  Form  34. 
235  172  Penal    sum. 

235  173     Registry  of  stills,  Fofm  26. 
235  174     Plat  and   plans. 
235.175     Additional  Information. 

Subpart    K — Bonds    and    Consents   of  Surety 

235  185  General   requirements. 

235  186  Surety  or  security. 

235.187  Corporate  surety.    ' 

235  188  T\^o  or   more  corporate  sureties. 

235  189  Powers  of  attorney. 

235.190  Collateral  security. 

235  191  Consents  of  surety. 

235  192  Approval   required. 

235  193  Authority   to  approve. 

235  194  Cause  of  disapproval. 

235  195  Appeal  from  disapproval. 

235.196  Additional  or  strengtbenr..j  bond' 

235.197  New  bond. 

235.198  Superseding  bond. 

Subpart  L — Plots  and  Plans 

235  210  Plat  and  plans  required. 

235  211  Preparation. 

235.212  Depiction  of  rectifying  p:.^..t  prem- 
ises. 

235  213  Contiguous  premises. 

235  214  FliX)r  plans. 

235215  Elevatlonal  flow  diagrams. 

235  216  Pipelines. 

235  217  Pipelines   In   colors. 

235  218  Ijtx-ation  of  CV^vernment  \  <ts. 

235.219  Direction   of  fiow. 

235.220  Pipelines    exempted. 
235  221  Certificate   of   accuracy. 
235  222  Revised   plats  and   plans. 

Subpart  M — Requirements  Governing  Cf  onge«  i" 
Name,  Proprietorship,  Control,  Location  Prem- 
ises and   Equipment 

235.230     General  requirements. 
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CH.\Nr.E   IN    Individual.   Firm,   or   Corporate 
Name 

Sec. 

235  231     Amended    notice.   Form   27-B. 

235  21!     .'\mended  permit. 

235.2.U     Amended   articles  of  Incorporation, 

etc. 
235234     Amended  articles  of  partnership  or 

association. 
23523.^     Sign. 

2352;)'3     Marking  packages  and  cases. 
235237     Records. 
235.238     Special  tax  stamps. 

Trade  Names 

235.233  Basic  qualification  required. 

235.240  Trade     name     certificate,     amended 

articles  of  Incorporation,  etc. 

235241  Sign. 

235  242  Marking  containers. 

23524;<  Records. 

235  244  .Special  tax  stamps. 

235245  Period  of  operations. 

235246  Subsequent    operations. 

CHANGf:   IN   Proprietorship,   Suspension 

235247  Notice.  Form  27-B. 

235  248     Spirits. 
235i49     Records. 

CiUNCE   in    PROPRIPTORSinp,    QUALITICATION   OF 

Successor 

235.250  Lessee. 

235.251  Other  nnnfiduclary  successor. 

235.252  Fiduciary. 

235253  Consent  of  surety. 

235254  .Adoption  of  plat  and  plans. 

235255  Sign. 

2352.S6     .S[)eclal   tax  stamp. 
235.257    Spirits  and  wines. 

Other   Changes 

235  258  Changes  In  partnership. 

235.259  Changes    In    stockholders,    officers, 

and  directors  of  corixjratlon. 

235  260  Relncor{x>ration. 

235  261  Change  In  location. 

255  262  Changes  In  premises. 

2;5  2?3  Changes  In  construction  and  Use. 

235.264  Changes  In  equipment. 

Subport    N — Requirements    Governing    Operation 
of  Rectifying   Plant   Under  Alternating    Propri- 

tlorships 

J35280     Qualifications. 

235.281  Susix-nsion  and  subsequent  alter- 
nate prf)prietorships. 

J35  282  Resumption  for  subsequent  alter- 
nate {)roprletorshlps. 

235283  .Approval  and  disposition  of  Form 
1696. 

Subport    O — Action    by    Assistant    Regional 
Commissioner 

Original  Establishment 


£5290 
25  291 


f  i  292 
tJ2&3 


Examination    of    qualifying    docu- 
ments. 
Inspection  of  premises  and  equip- 
ment. 
Examination  of  bottling  tank. 
Test    of    measuring   devices. 
*-j294     Necessity  for  accuracy. 
^5295     Inaccurate  dix-uments. 
-5296     Defective   construction. 
^5  297     Law  violation  record. 
1^5  298     Approval  of  qualifying  documents. 
'i3299     Registry  numbers. 
235300     Disapproval     of     qualifying     docu- 
ments. 
"5  301     Disposition     of     qualifying     docu- 
ments. 
"5302    Notification  of  district  director. 

Changes  StrRSEOUENT  to  Original 
Establishment 

«5.303     Procedure  applicable. 

"3-304     Applications   covering  changes. 

Al>DmoNAL    AND   SL'PEaLSEDINC    BONDS    AND 

Consents  or  Surety 
«5J05     Procedure  applicable. 
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Subpart    P — Termination    of     Bonds 
Sec. 

235.315  Termination  of  rectifier's  bond. 

235.316  Termination  of  drawback  bonds. 

235.317  Application  of  .surety  for  relief  from 

bond. 
235  318     Action  on  application  for  notice  of 

termination  of  rectifier's  bond. 
235319     Notice,  Forms  1490  and  1491. 
235.320     Release  of  collateral. 

Subpart  O — Instruments 

235.330     General  requirements. 
235  331      Hydrometer  set. 
235.332     Ebulliometer. 
235  333     Other  instruments. 
235.334     Accuracy     of     Instruments     to     be 
checked. 

Subpart  R — Formulas  and  Processes 

235.345  Form  27-B  Supplemental. 

235  346  De.scrlpti(jn  of  lormula. 

235.347  Use  of  alcoholic  flavoring  material. 

235.348  Description  of  process. 

235  349     Changes  of  formulas  and  processes. 
235.350     Disposition   of   Form   27  B   Supple- 
mental. 

Subpart   S — Special   (Occupational   Taxes) 

235  360  Rectifier's   special    tax. 

235.361  Change  to  higher  or   lower  rate 

235.362  Liquor  dealers'  special  taxes. 

235.363  Warehouse     receipts    covering    dis- 

tilled spirits. 

235.364  Liability  not  affected  by  commodity 

tax  exemption. 

Subpart  T^-Planf   Operation 

235370  Restrictions. 

235371  Operations   after  regular  hours. 

235.372  Emergency  operations  under  super- 

vlsi(jn. 

235.373  Expedition  required. 

235.374  Operations  without  supervision. 

Subpart    U — Receipt   of    Spirits 

235.380  Taxpaid  liquors  only. 

235.381  Deposit  in  receiving  room. 

235.382  Receipt  by  tank  car,  tank  truck,  or 

tank. 

235  383     Receipt  by  pipeline, 

235  384  Certificate  of  taxpayment  or  whole- 
sale liquor  dealer's  stamp. 

235  385  Comparison  of  scalped  certificate  or 
wholesale  liquor  dealer's  stamp. 

235.386  Disposition    of    gauge    report;    tank 

car  or  tank  truck. 

235.387  Disposition   cf   gauge   reiwrt;    pipe- 

line. 

235.388  Mixing     of     different     spirits     pro- 

hibited. 

235.389  Packaces  bearing  evidence  of  tam- 

pering. 

Subpart    V — Gauging    and    Dumping    Spirits    for 
Rectification 

235.400  Notice  of  dumping,  Form  122. 

235.401  Batch  record.  Form  122. 

235.402  Records   of   coloring,   flavoring   and 

blending  materials. 

235.403  New    or     changed    composition    of 

products. 

235.404  Packages    bearing    wholesale    liquor 

dealer's  stam^is. 
235  405     Rectified  spirits. 

235.406  Imported  spirits. 

235.407  Ixist  or  mutilated  stamps. 
235  408     Notation  on  Form   122. 

235.409  .Submission  to  officer. 

235.410  Marking  processing  tanks. 
235411      Disposition  of  Form   122. 

235  412     Entire  package  to  be  dumped. 
235.413     Special    authorization    required    for 
return     of     spirits     to    receiving 

235  414  Destruction  of  stAmps,  marks,  and 
brands  on  spirits  packages. 

235.415  Destruction  of  certificate  or  whole- 

sale liquor  dealer's  stamp. 

235.416  Destruction  of  marks  and  labels  on 

wine  containers. 
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Sec. 

235.417  Rinsing  of  barrels. 

235.418  Taxpayment   ol   rinsings. 

235.419  Manner  of  cancelling  stamps. 

235.420  Extracting       spirits       from       wood 

forbidden. 

235.421  Use    of    original    packages    as    proc- 

e.ssing  receptacles. 

235.422  Use    of    original    packages    as   ship- 

ping containers. 

Subpart    W — Rectification 
Kinds  of  Liquors 
235.440     Taxpaid   liquors  only. 
Tax-Exempt  Gin 

235441  Production. 

235.442  Definition  of  pure  spirits. 

235.443  Type  of  still. 

235.444  Juniper     berries     and     other     aro- 

matics. 

235.445  Mixing  with  other  spirits  or  mate- 

rials prohibited. 

235.446  Reduction  and  filtering. 

Taxable  Gin 

235  447     Production. 
235.448     Treatment  of  gin. 

Tax-Exempt  Vodka 

235  449  Production. 

235  450  Methods  of  production. 

235.451  Definition  of  pure  spirit. 

235.452  Mixing   with    other    spirits    or   ma- 

terials prohibited. 
235  453     Reduction   and   filtering. 

Taxable  Vodka 

235.454  Production. 

235.455  Treatment  of  vodka. 

Purifying  or  Retininc  Spirits 

235  456     General. 

235.457     Disposition. 

235  458  Use  In  manufacturing  tax-exempt 
products. 

235.459  Use  in  manufacturing  taxable  recti- 
fied products. 

Blending 

Constitutes  rectification. 
Requirements. 

Blending  of  Wines 

Tax-exempt  blending. 

Ai)proval    of    formula    and    process 

required. 
Taxable  blending. 
Additional  wine  tax. 


11 


235  460 
235.461 


235  462 
235.463 

235  464 
235465 


'  M 


Blending   of   Straight  Whiskies   and   PtniE 
Frltt  Brandies 

235  466  Exemption  from  tax. 

2:^5.467  Application   for   supervision. 

235.468  Required    data. 

235.469  Approval  by  officer. 

235.470  Officer's    examination. 

235.471  Supervision  of  operations. 
235  472  Bottling. 

235  473     Packaging. 

235.474     Removal     of     blended     whisky 

brandy. 
235  475     Failure  to  observe  conditions. 

Taxable  Blending  of  Spirits 


or 


235.476  Blending  constitutes  rectification. 

235.477  Dumping   for    convenience    in    bot- 

tling. 

Quick-Aging 

235  478  Constitutes  rectification, 

235  479  Quick-aging  processes. 

235.480  Qulck-aglng  containers. 

235.481  Qulck-aglng    as    part   of    rectifying 

process. 

235.482  Completion    of    process    of    quicfc- 

aging. 

235.483  Destruction    of    materials    used    In 

qulck-aglng. 
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Compounding 
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2,55484  Compounding  with  coloring  or 
flavoring   material. 

235485  Compounding  with  fruits,  berries, 
etc. 

235  486  CompoundlnK  with  sugar,  caramel, 
es.scnccs,   et». 

235.487     Mixing  spirits  and  wine. 

235  488     Increasing  volume   of  Wine. 

235  489     Artificial   carbonatlon. 

235.490  Manufacture  of  distinct  wine  prod- 
ucts. 

235  491  Manufacture  of  intermediate  prod- 
ucts. 

235  492  Use  of  vermouth  or  other  wines  In 
manufacturing. 

235.493  New  formulas  required. 

235.494  Completion  of  process. 

MANtJFACTURE  OF  SPARKLING  WlNlS 

235.495  Statement   of   process. 

235.496  Dimiping  of  still  wine. 

235  497     Storage  durmg  manufacture. 

235.498  Records  and  reports. 

235.499  Completion  of  process. 


Filtering 

235.500  Taxable   filtration. 

235  501  Filtering  out  solid  matter. 

235.502  Filtering    out    cloudiness. 

235.503  Soluble  matter  held  In  solution. 

235.504  Filtering  as  part  of  rectifying  proc- 

ess. 

235.505  Clarification  of  wine. 

Other  Processes 

235.506  Mu.st  conform  to  regulations. 
Subpart  X — Time  for  Completion  of  Rectification 

235  525     General  limitation. 

235  526     Application  required  for  extension. 

235.527  Inquiry  by  assistant  regional  com- 

missioner. 

235.528  Processes  which  may  require  exten- 

sion. 

Subpart  Y — Commodity  Toxes  on  Rectified  Spirits 
end   Product* 

235  540  Rectification  tax. 

235  541  Exemption  from  rectification  tax. 

235  542  Gin 

235  543  Vodka. 

235.544  Wine   tax. 

235545  Vermouth. 

235  546  Carbonated  and  sparkling  wines. 

235  547  Blended   wines. 

235.548  Compounded  wines. 

235  549  Increase  in  volume  of  wine. 

235  550  Distinct  products. 

235.551  Liqueurs,     cordials,     etc.      taxable 

under  section  5022.  I.  R.  C. 

235  552  Liqueurs,     cordials,     etc.      taxabl* 

under  section  5021.  I.  R.  C. 

Subpart  Z — Gauge,   Return,   end  ToxpaymenI  of 

of   Rectified  Spirits 

Gauge  of  RxcririED  Spirits 

235  565  Transfer  to  packages  or  bottling 
tank. 

295  566     Adjustment  of  proof. 

235  567     Filling  of  packages. 

235  568  Preparation  of  statement  of  compo- 
sition. 

235.569  Determining  prot^f  of  unsweetened 
spirits. 

235  570  Determining  proof  of  sweetened 
spirits,  wines,  etc. 

235  571     Determining  contents  by  weight. 

235  572     Determining   contents  by   measure. 

235  573     Accuracy  required. 

235.574  Preparation  of  Form  237. 

Return  or  Special  Products 

235.575  Exemption  from  processing  at  bot- 

tling requirements. 
235  576     Application. 
235  577     Action  on  application. 
235  578     Form    237.    modified. 
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Patment  or  REcnncATioN  Tax 

Sec. 

235  579  Form  237. 

235  580  Inspection  and  approval  by  officer. 

235.581  Remittance  of  tax  for  packages. 

Taxable  Products  in  Packages 

235.582  Spirits. 
235  583     Wines. 

235.584     Spirits  packaged  especially  f>  -*  ex- 
port with  benefit  of  drawback. 

Taxable  Products  To  Be  BorrkED 

235  585     Taxpayment. 

235  586     Disposition  of  Form  237  and  stamps. 

Taxable  Spirits  To  Be  Tr.^nsferred  by  Pipe- 
line T<)  Contiguous  Taxpaid  Bottling 
House  or  Rectifying  Plant 

235  587     Certificate  of  taxpayment. 

235.588  Disposition  of  Form  237. 

Taxable  Spirits  To  Be  Transferred  by  Tank 
Car  or  Tank  Truck  to  Taxpaid  Bottling 
House  or  Rectifying  Plant 

235.589  Certificate  of  taxpayment. 

235.590  Di.spositlon    of    Form    237. 

Taxable  Special  Products 

235.591  Certificate  of  taxpayment. 

235.592  Disposition  of  Form  237. 

Partially  Rectified,  Taxable,  Products 

235.593  Determination  of  tax  liability. 

235.594  Stamping  and  marking  packages. 

235.595  Transfer  to  another  rectifier. 

235.596  Transfer  to  successor. 
Products  Exempt  From   REcnncATioN  Tax 

235.597  Spirits  and  wines  in  packages. 


235.598 
235.599 


Approval    of    bottling    tax-exempt 

products. 
Approval    of    pipeline    transfer    of 

tax-exempt  products. 

Payment   of   Tax   Under   Sections    5022    OB 
5041,  I.  R.  C. 

235  600     Time  of  payment. 
235  601     Payable   by    use   of   rectified   spirits 
stamps. 

Subpart    AA Bottling    of    Rectified    Spirits    and 

Products 

235  615  Bottling  tank  to  be  u.sed. 

235.616  Request   to   open   inlet   of   bottling 

tank. 

235  617  Transfer  of  spirits  to  bottling  tank. 

235  618  Release  of  spirit*  from  tank. 

235.619  Filling  tank  in  officer's  absence. 

235.620  Bottling  from  processing  receptacle. 

235.621  Transfer  of  products  to  wine   bot- 

tling room. 

235  622  Release  of  products  from  wine  bot- 
tling room. 

235  623     Separate  Form  237  for  each  tank. 

235  624  Separate  bottling  of  taxable  and 
tax-exempt  spirits. 

235  625     Unauthorized  bottling  forbidden. 

235  626     Conrpletion  of  bottling. 

235  627     Remnants. 

235  628     Liquor  bottles. 

235.629     Red  strip  stamps. 

235  630     Labels  for  distilled  spirits. 

235  631      Labels  for  wines. 

235.632     Removal  to  finished  products  room. 

Subpart  BB — Tronsfer  of  Spirits  by  Pipeline  From 
Rectifying  Plant  to  Contiguous  Taxpaid  Bottling 
House   or    Rectifying    Plant    for   Bottling 

235  650     Assistant      regional      commissioner 

may  authorize. 
235  651      Application. 
23^  652     Action  on  application. 
235  653     Request  for  traJisIer  of  spirits. 
235  654     Transfer  of  spirits. 

Subpart  CC — Transfer  of  Spirit*  by  Took  Car  or 
Tank  Trw«k 

235660    Assistant     regional     comml—loner 
may  authorize. 


Sep. 

235  661  Application. 

235  662  Action  on  application. 

\  235  663  Request  for  transfer  of  spirits. 

235.664  Transfer  of  spirits. 

Subpart  DO — Rectification  and  Bottling  of  DIt. 
tilled  Spirits  ond  Wines  Especially  for  Export 
Witti  Benefit  of  Drawback 

235  670     General. 

235  671     Extent  of  drawback  allowance. 

235  672     Procedure. 

Subpart    EE — Bottling    of    Unrectified    Spii  's   ond 
Wines 

235  685     Notice,  Form  230. 

235  686     Scalping  stamps. 

235  687     Unstamped  spirits. 

235  688     Submis.slon  to  officer. 

235.689     Transfer   of  packages   of   spirits  to 

bottling  tank. 
235  690     Bottling  tank   gauge. 

235.691  Bottling  tank  to  be  used. 

235.692  Transfer  of  products  to  wi::e  bot- 
tling room. 

235  693     Disposition  of  Form  230— t:.'.:-.?fer. 

235  694  Preparation  of  statement  o.'  com- 
position. 

235  695  Rinsing  of  barrels;  destruction  of 
sUunps.  nrurks.  etc. 

235696     Taxpayment  of  rinsings. 

235  697  Mingling  of  different  spirits  pro- 
hibited. 

235  698  Testing  of  spirits  dumped  together 
for  bottling. 

235  699     Reduction  of  spirits. 

235  700     Filtration. 

235  701     Completion  of  bottling. 

235  702     Remnants. 

235.703     Disposition   of   Form   230:    battling. 

235704  Unrectified  products  to  lx>  kept 
separate. 

235  705     Removal  to  finLshed  prod  Jf '.■;  room. 

235  706  Rebottllng.  relabeling,  and  restamp- 
Ing  of  bottled  spirits. 

Subpart  FF — Stamps 

Rdctttied  Spirpts  Stamps   (for  B    TLUio 
Tanks) 


235  715     Denomination;    purchase   and  usf 
235  716     Form  427-C. 
235  717     Remittance:    delU'ery. 
235  718     Manner    of    cancelling   stamps. 
235  719     Manner  of   perforating  stamps. 
23.5  720     Transfer   to  other   premlFe«; 
235721     Redemption      of      rectified     spirit* 
stamps:  claim  to  dUtrici  director. 
235  722     Unredeemable    stamps. 
235723     Stamp  record. 
Rectified  Spirits  Stamps    (for  P*.k.\gE£) 

235  724  Two  cla.sses. 

235  725  Denominations. 

235  726  District  director  to  Issue  stamps. 

235  727  Issuance  of   stamps. 

235  728  Stamp  stub. 

235  729  Affixing    of    sUmps. 

235  730  Cancellation. 

235  731  Covering. 

235.732  Proprietor  to  furnish  all  necessi.7 
labor. 

Wholesale  Liquor  Dealer's  St  mK 
235  733     Circumstances  authorizlnp  procure- 
ment. 
Nniire  of  Intent  to  packac 


235  734 
235  735 


Pilling,  gauging,  and  mark;"g  P*"' 
ages. 

Rp<}ue8t  for  stamps. 

Issuance  of  stamps. 

Wholesale     liquor     dealer's    stamps 
for  rectified  spirits. 

Affixing   and   cancelling   of  stamp*. 

Disj>j6itlon  of  Form  1520  and  not:c«. 

Preparation  of  statement  of  com- 
position. 

Records. 

Obstruction  of  Stamps.  Marks,  anp  Bra.sm 

Upon  ErMPTYiNG  Containers 
235743     Inunediate   destrucUon  required. 


235  736 
235  7.n 
235.738 

235  739 
235740 
235741 

235742 


sec. 

235 

744 

235 

74^) 

235 

74n 

235 

747 

235.748 

235 

749 

235 

750 

235 

7.t1 

235 

75J 

235 

7''l 

235 

754 

235 

75.=. 

235 

7oD 
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Red  Strip  Stamps 

Requisition,  Form  428. 
Stamp  denominations. 
Approval   of   requisition. 
Procurement  of  stamps. 
Shipment  of  stamps. 
Requisitions  to  be  filed. 
Rectifier's  responsibility. 
Manner  of  affixing  stamps. 
Concealing     or     obscuring     stamps 

prohibited. 
.Affixing  stamp  over  cup  or  cap. 
Bulk  containers  In  excess  of  1  and 

not  more  than  5  gallons. 
Non-usable  strip  stamps. 
Disposition  of  red  strip  stamps. 

Subpo-t    GG — Labels    on    Boltks    of    Spirits 

2357'JO    Certificates  of  approval  or  exemp- 
tion. 
235  771     Certificates  to  be  exhibited. 
235772     Samples. 

235  77,i     Tests  of   bottled   spirits. 
235  774     Rectifier's  resijonslbility. 

Subpart  HH — Markings  and  Branding 

Serl\l  Numbers 

23578.S     Method  of  numbering. 
235786     New  or  separate  series. 

Other  Required  Marks 

235  787  Packages  of  distilled  spirits. 

235  788  Cases   of   distilled    spirals. 

235  789  Packages  and  cases  of  wine. 

235  790  Additional  marks. 

235  791  Illustration  of  marks. 

Ma.nnek  and  Size  of  Markings 

235792  Packages. 

235793  Cases. 

Miscellaneous  Provlsions 

235  794    Destruction  of  marks  and  brands. 
235  795     Trade  marks. 

235.796    Placing  of  trade  marks  on  Govern- 
ment head  forbidden. 

Subpart  II — Sales  of  Distilled  Spirits  by  Rectifiers 

235  805     Bulk  containers. 
235  806     Retail  containers. 
235807     Broken   cases. 

Subpart  JJ — Rectifier's  Records  and  Reports 

235  815     Monthly  record,  Form  45. 

235816  Where  contiguous  wholesale  liquor 

dealer  room  is  maintained. 

235817  Where      noncontiguous      wholesale 

liquor  dealer  premises  are  main- 
tained. 

235818  Record  of  warehouse  receipts  to  be 

kept  by  rectifier. 
235  819     Place    where    Form    52  F    shall    be 

kept. 
235  820    Time  of  making  entries. 
235821     Separate  record  of  serial  numbers  of 

cases. 
235.822     Miscellaneous  Items. 

235823  Where   wholesaler   maintains   retail 

department. 

235824  Reports. 

Repoht  op  Third  Party  Transactions 

235  825     Additional  requirements. 
235826    Reporting  of  shipment  or  delivery 
of  distilled  spirits  to  third  party. 
235.827     Similar  third  parly  transactions. 

Report  of  Red  Strip  Stamps 
235  828     Record.  Part  1,  Form  182. 
23582ii     Monthly  report.  Part  2,  Form  182. 

«Ec' Ti(  .•,,  AND  Disposition  of  Records  and 
Reports 

^5830  Execution  of  reports. 

«»831  Preservation  of  records. 

235  a32  FV)rms  to  be  provided  by  users. 

235833  Filing  of  forms. 
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Subpart  KK — Operating  Under  a  New  Name  or 
Rectifying  and  Bottling  Under  DifFereni  Trade 
Names 

Sec. 

235  845  Qualification  of  proprietor. 

235.846  Trade   name  rectification. 

235.847  Trade   name  bottling. 

235  848     Spirits  In  process  of  rectification  or 

bottling. 
235  849     Outstanding  Forms  230  and  237. 

235.850  Marking  packages  and  cases. 

235.851  Records. 

Subpart  LL — Change  of  Proprietorship 

235.855  Completion  of  operations  required. 

235.856  Transfer  of  spirits  to  successor. 

235.857  Gauging  of  partially  rectified  prod- 

ucts. 

235.858  Determining    tax    liability    of    par- 

tially rectified  products. 

235.859  Taxi)ayment    of    partially    rectified 

products. 

235.860  Completion  and  disposition  of  Form 

237. 
235861     Rectification    of    partially    rectified 
products  by  successor. 

235.862  Bottling  of  partially  rectified  prod- 

ucts by  successor. 

235.863  Taxpayment  of  completely  rectified 

products. 
235  8C4     Bottling  of  unrectified  products  by 

succe.ssor. 
235  865     Disposition  of  red  strip  stamps. 
235.866     Disposition      of      rectified      spirits 

stamps. 
235  8fi7     Records   and    reports. 
235.868     Succession  by  fiduciary. 

Subpart  MM — Discontinuance  of  Operations 

235.880  Disposition  of   spirits. 

235  881  Dlsix>8ition  of  indicia  bottles. 

235.882  Disposition  of  red  strip  stamps. 

235.883  Di.<^posttlon      of      rectified      spirits 

stamps. 
235  884     Notice,   Form   27  B. 

Subport  NN — Manufacture,  Taxpayment,  Re- 
moval, and  Registration  of  Stills  and  Worms 

235  890     General. 

235.891      Registry  on  Form  26. 

Subpart  OO — Locks  and  Seals 

235  900  Furnished  by  Government. 

235  901  Where  locks  are  required. 

235  902  Seal   locks. 

235.903  Plain   locks. 

235.904  Breaking  of  sealed  connections  for- 

bidden. 

Subpart  PP — Miscellaneous  Provisions 

Officer  s  Uioiit  of  Entry  and  Examination 

235  910     Authority  to  enter  and  inspect. 
235.911     Authority  to  break  up  grounds  or 

walls. 
235  912     Rectifiers  to  furnish  assistance. 

Variations  From  Requirements 

235.913  Exceptions     to     construction     and 

equipment  requirements. 

235.914  Exceptions    to    methods    of    opera- 

tions. 

235.915  Application. 

AvTHORiTy:  5§  235.1  to  235.915  Issued  under 
sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805. 
Other  statutory  provisions  interpreted  or 
applied  are  cited  to  text  in  parentheses. 

SUBPART    A — SCOPE    OF    REGULATIONS 

§  235  1  Rectification  of  spirits  and 
wines.  Tlic  regulatioias  in  this  part,  re- 
latins  to  the  rectification  of  distilled 
spirits  and  wines,  cover  requirements 
governing  the  location,  construction. 
equipment,  qualifying  documents, 
changes  in  premises,  equipment  and  pro- 
prietorship; action  by  the  assistant  re- 
gional   commissioner;     operation     and 
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supervision  of  the  rectifyinp  plant:  the 
receipt,  dumping,  rectification,  buttling, 
rebottlins:,  packaging,  stamping,  re- 
stamping,  labelintf,  and  relabeling  of 
spirits;  removal  of  spirits  from  the  recti- 
fying plant;  and  records  and  reports  of 
operations  at  rectifying  plants. 

§235.2  Forms  prescribed.  The  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re- 
quired by  this  part,  including  bonds, 
applications,  notices,  reports,  returns 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  printed  on  the  forms 
or  issued  in  respect  thereto. 

SUBPART    B — DEFINITIONS 

?  235.4  Meaning  of  tcnn:<.  A<  used  in 
this  part,  unless  the  cont<"xt  othei'wise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

?  235.5  Assistant  regional  corr^mis- 
sioner.  "Assistant  regional  commis- 
sioner" shall  mean  the  assistant  regional 
commissioner.  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to  and  f  uiictions  under 
the  dii-ection  and  supervision  of  the  re- 
gional commissioner  of  internal  revenue. 

§  235.6  Commissioner.  "Commission- 
er" .shall  mean  the  Commissioner  of  In- 
ternal Revenue. 

§  235  7  Director.  Alcoliol  and  Tobacco 
Tax  Lhvision.  'Director,  Alcohol  and 
Tobacco  Tax  Division"  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service,  Treasury 
Department,  Washington.  D.  C. 

5  235  8  Distilled  spirits.  "Distilled 
spirits"  shall  mean  all  the  substances 
produced  by  the  distillation  of  fermented 
grain,  molasses,  or  other  materials,  com- 
monly known  as  spirits,  whisky,  rum,  gin, 
brandy,  vodka,  alcohol,  etc. 

§  235.9  District  director.  "District 
director"  shall  mean  the  district  direc- 
tor of  internal  revenue  of  the  internal 
revenue  district  in  which  the  rectifying 
plant  is  located. 

§  235.10  Gallon.  "Gallon"  or  "wine 
gallon"  shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  235.11  Including.  The  word  "in- 
cluding '  .shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  235.12  Inclusive  language.  Words 
in  Me  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in 
the  ma.sculine  gender  shall  include  fe- 
males, associations,  partnerships,  and 
corporations. 

5  235.13  IRC.  "I.  R.C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  235.14  Person.  "Person"  shall  in- 
clude natural  persons,  associations, 
paitnerships,  and  corporations. 

§  235.15  Proof.  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  .stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  235.16  Proof  gallon.  "Proof  gal- 
lon" shall  mean  the  alcoholic  equivalent 
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of  a  United  States  gallon  at  60  decrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume. 

§  235.17  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  hquor  which 
contain-s  50  percent  of  ethyl  alcohol  by 
volume  at  60  decrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418 
in  air  at  60  decrees  Fahrenheit  referred 
to  water  at  60  degrees  Fahrenheit  as 
unity. 
(68A  Stat.  597;  26  U.  S.  C.  5002) 

§  235.18  Proprietor.  "Proprietor" 
shall  mean  the  proprietor  of  the  recti- 
fying plant.  unles.s  otherwise  indicated. 

§  235.19  Rectification.  -Rectifica- 
tion" shall  mean  any  act  con.stitutinK 
rectification  a.s  defined  in  section  5082 
I.  R.  C,  and  in  this  part. 

§  235.20  Rectified  spirits.  "Rectified 
spirits"  .^hall  mean  all  the  products  of 
rectification. 

§  235.21  Rectifier.  "Rectifier"  shall 
mean  the  proprietor  of  a  rectifying  plant. 

§  235.22  Red  strip  stamps.  "Red  strip 
stamps"  shall  mean  the  stamps  pre- 
scribed under  authority  of  section  5008 
(b)   (2»,  I.  R.  C. 

§  235.23  Secretary.  "Secretary"  shall 
mean  the  Secretai-y  of  the  Treasury. 

5  235.24  Spirits.  "Spirits"  .shall  mean 
distilled  .spirit.'^,  wines,  cordials,  liqueurs, 
etc..  except  where  otherwise  indicated. 

§  235.25  Tank  car.  "Tank  car"  shall 
mean  a  railroad  tank  car  and,  for  the 
purpose  of  receivmt;  ta.xpaid  distilled 
spirits,  shall  include  a  tank  truck  in  ac- 
cordance with  the  applicable  provision 
of  Parts  210.  220.  221  and  225  of  this  title. 

5  235.26  Tajcpaid  spirits.  "Taxpaid 
spirit*'"  shall  mean  those  alcoholic  bev- 
erages on  which  the  tax  has  been  deter- 
mined as  well  as  those  on  which  the  tax 
has  actually  been  paid. 

§  235  27  U.  S.  C.  "U.  S.  C."  shall 
mean  the  United  States  Code. 

§  235.28  Wines.  "Wines"  shall  mean 
all  kinds  and  types  of  wine,  produced  by 
the  fermentation  of  fruits,  berries,  or 
other  suitable  agricultural  products, 
and  all  artificial  or  imitation  wines  or 
comix)unds  sold  as  wine. 

SUBPART    C — PERSONS    REQUIRED    TO    QUALIFY 
AS  RECTIFIERS 

§  230.35  General  Except  as  provided 
in  §§235.36  through  235.44  any  person 
who  rectifies,  purifies,  or  reimes  distilled 
spirits  or  wines,  or  who,  by  mixing  such 
spirits  or  wines  with  each  other,  or  with 
any  materials,  manufactures  any  spuri- 
ous, imitation,  or  compound  liquor  for 
sale,  and  every  wholesale  or  retail  liquor 
dealer  who  has  in  his  possession  any  still 
or  leach  tub,  or  who  keeps  any  other 
apparatus  for  the  purpose  of  refining  in 
any  manner  distilled  spirits,  is  a  rectifier 
and  must  qualify  as  such. 
(68A  suit.  616;  26  U.  S.  C.  5082) 
Exceptions 

§  230.36  Distillers.  Distillers  who 
rectify,  purify,  or  refine  distilled  spirits 
by  original  and  continuous  distillation 
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from  mash,  wort,  or  wa.sh  through  con- 
tinuous, closed  vessels  and  pipes  until  the 
manufacture  thereof  is  complete,  or  who 
purify  or  refine  spirits  in  the  course  of 
ori.uinal  and  continuous  distillation 
throu*-;h  any  materials  which  will  not 
remain  incorporated  with  such  spirits 
when  the  manufacture  thereof  is  com- 
plete are  not  required  to  qualify  as  rec- 
tifiers. 

(6aA  Stat.  607;   26  U.  S.  C.  5025) 

5  235.37  Producers  of  absolute  alco- 
hol. Persons  who  produce  absolute  alco- 
hol by  the  process  of  extraction  of  water 
from  hiph-proof  spirits  are  not  required 
to  qualify  as  rectifiers. 
(68A  Stat.  607;  26  U.  S.  C.  5025) 

5  235.38  Proprietors  of  bonded  win- 
eries or  u-inc  cellars.  Proprietors  of 
bonded  wineries  or  bonded  wine  cellars, 
who  mix  or  blend  unlaxpaid  wines  for 
the  sole  uurpo.se  of  perfecting  such  wines 
according  to  commercial  standards,  or 
who  filter,  clarify,  or  purify  wines  on 
bonded  winery  and  bonded  wine  cellar 
premises-  and  also  proprietors  of  bonded 
wineries  who  manufacture  vermouth 
with  fortified  sweet  wine  on  bonded  win- 
ery premises  are  not  required  to  qualify 
as  rectifiers. 
(G8A  Stat.  607.  672;  26  U.  S.  C.  5025.  5391) 

§  235  39  Proprietors  of  taxpaid  bot- 
tling houses.  Proprietors  of  taxpaid 
bottling  houses  or  taxpaid  wine  bottling 
houses  who  mix  together  wines  of  the 
same  type,  kind  and  taxable  grade 
solely  for  convenience  in  handling  or  for 
purposes  of  preservation,  filtration  or 
clarification  are  not  required  to  qualify 
as  rectifiers. 
(68A  Stat.  607.  665;  26  U.  S.  C.  5025.  5303) 

5  235  40  Manufacturers  of  alcoholic 
compounds.  Persons  who  manufacture 
alcoholic  compounds  which  arc  declared 
by  the  Director.  Alcohol  and  Tobacco 
Tax  Division,  to  be  unfit  for  use  for  bev- 
erage purposes  are  not  required  to  qual- 
ify as  rectifiers.  (See  Subpart  D  of  this 
part.> 
(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.41  Apothecaries.  Apothecaries 
who  use  wines  or  spirituous  liquors  ex- 
clusively in  the  preparation  or  making  up 
of  medicines  unfit  for  use  for  beverage 
purposes  are  not  required  to  qualify  as 
rectifiers. 
(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  235  42  Manufacturing  c  h  e  rn  i  s  t  s. 
Manufacturing  chemists  or  flavoring  ex- 
tract manufacturers  who  recover  tax- 
paid  alcohol  or  spirituous  liquors  from 
drc'.js  or  marc  of  percolation,  if  such  re- 
covered alcohol  or  spirituous  liquors  be 
again  used  in  the  manufacture  of  medi- 
cines or  flavoring  extracts  of  the  kind  in 
the  production  of  which  originally  u.sed 
are  not  required  to  qualify  as  rectifiers. 

(68A  Stat.  607:  26  U.  S.  C.  5025) 

§  235.43  Alcohol  plants  and  bonded 
warehouses.  Alcohol  plants  and  alcohol 
bonded  warehouses  established  and  op- 
erated under  chapter  51.  I.  R.  C.  and 
regulations  issued  pursuant  thereto  are 
not  required  to  qualify  as  rectifiers. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 


§  235.44 
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tail  liquor  dealers  who  mix  drink-  after 
orders  have  been  received  therefor,  for 
consumption  on  the  premises  where  sold 
are  not  required  to  qualify  as  rectifiers. 

SUBPART    D — PRODUCTS    UNFIT    FOR    BtvEKACt 
USE 

Products  Exempt  From  Special  and 
Commodity  Taxes 

5  235.50  U.  S.  P..  N.  F  .  and  H.  P. VS. 
preparations.  Medicinal  prcpu-.aUor^ 
manufactured  in  accordance  with  for- 
mulas prescribed  by  the  United  States 
Pharmacopoeia,  the  National  Fo!  mular)-. 
or  the  Homeopathic  Pharmacopi  eia  cl 
the  United  States,  that  are  unfit  for  u  e 
for  beverage  purpo.«es  are  considered  as 
meeting  the  requirements  for  exemption 
from  special  and  commodity  taxts. 

§  235.51  Patent  medicines.  Patented, 
patent,  and  proprietary  medicir.es  that 
are  unfit  for  use  for  beveraue  purposes 
are  considered  as  meeting  the  require- 
ments for  exemption  from  spociul  and 
commodity  taxes. 

?  235.52  Toilet  preparation'^.  Toilet, 
medicinal,  and  antiseptic  preparations 
and  solutions  that  are  unfit  for  use  for 
beverage  purposes  are  considered  as 
meeting  the  requirements  for  exemption 
from  special  and  commodity  taxes. 

§  235.53  Flavoring  extracts.  Flavor- 
ing extracts,  sirups,  and  conrentrates 
that  are  unfit  for  use  as  bevera;  es  or  for 
intoxicating  beverage  purpo.ses.  or  fla- 
voring extracts  which  conform  to  the 
requirements  of  the  Food  and  DruR  Ad- 
ministration, United  States  Drrartment 
of  Affriculture.  are  held  to  be  unfit  for 
use  for  beveraee  purposes  and  are  con- 
sidered as  meeting  the  requir.  ments  for 
exemption  from  special  and  cunimodity 
taxes. 

§  235.54  Laboratory  reaarv''^.  Lab- 
oratory reagents,  stains,  and  dyes  that 
are  unfit  for  u.se  for  bevera  e  purposes 
are  considered  as  meeting  tlv  require- 
ments for  exemption  from  .-p>^c:al  and 
commodity  taxes. 

5  235.55  Salted  wines.  Salted  wines 
which  contain  not  in  excess  of  2\  percent 
alcohol  by  volume  and  not  leNS  than  1.5 
prams  of  salt  per  100  cubic  ce:itimetfrs 
are  considered  as  meeting  t!.'  require- 
ments for  exemption  from  .special  and 
commodity  taxes. 

5  235.56  Sauces.  Sauces  or  !-.'ups con- 
sisting of  sugar  solutions  and  intoxicat- 
ing liquors  in  which  the  alcohdl  doesWt 
exceed  12  percent  by  volume  and  the 
sugar  content  is  not  less  than  60  grams 
per  100  cubic  centimeters  arc  cunsiderea 
as  meeting  the  requirements  ft  ;  exemp- 
tion from  special  and  commodity  taxes. 

§  235  57  Brandied  fruits.  Brandied 
fruits  consisting  of  solidly  packagea 
fruits,  either  whole  or  se'jmented.  ana 
only  sufficient  liquor  for  flavoring  a-.c 
preserving  are  considered  as  meeting  ui 
requirements  for  exemption  from  specWi 
and  commodity  taxes. 

§235  58  Food  products.  Food  prod- 
ucts such  as  mincemeat,  plum  i''^'^'^"^;' 
and  fruit  cake  where  only  tamcieiu 
hquor  is  used  for  flavoring  and  P'"^^^;* 
ing ;  and  ice  cream  and  ices  where  ow 
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requirements  for  exemption  from  special 
and  commodity  taxes. 

5  235  ^^  Restrictions.  The  products 
listed  in  5>  235  50  through  235.58  must  be 
sold  only  for  non-beverace  purposes. 
Any  sale  by  the  manufacturer  for  bever- 
age purposes,  or  under  such  circum- 
.aances  as  would  indicate  that  the 
manufacturer  knew  or  had  rca.son  to 
believe  that  the  product  sold  would  be 
used  fof  beverage  purpo.ses,  will  render 
t.he  manufacturer  liable  for  special  and 
commodity  taxes  and  penalties. 

l68A  Sur.    606.  616;   26  U.  S.  C.  5021,  5082) 

$235  60  Formulas  and  samples. 
Manufaeturers  must  submit  their  for- 
mulas and  .samples  of  their  products  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Divi.'=ion.  for  examination  to  verify  the 
claim  of  the  manufacturer  as  to  his  ex- 
emption from  tax  when  requested  to  do 
so, orwhtu  the  manufacturer  is  in  doubt 
as  to  the  classification  of  his  product. 

5  235.G1  Change  of  formula.  If  the 
Director,  .Alcohol  and  Tobacco  Tax  Divi- 
sion, shall  find  at  any  time  that  any 
product  manufactured  under  this  sub- 
part as  an  unfit  product  exempt  from  tax 
IS  l>einc  used  for  beverage  purposes,  or 
for  mixing  with  beverage  liquors  other 
than  by  a  rectifier,  he  shall  notify  the 
manufacturer  to  desist  the  manufactur- 
ing thereof  until  the  formula  is  .so 
changed  as  to  render  the  product  not 
susceptible  of  beverage  u.se  and  such 
change  is  approved  by  the  Director, 
Alcohol  .uid  Tobacco  Tax  Division: 
Provided.  That  the  provi.'^ions  of  this 
section  shall  not  be  so  con.<;trued  a,s 
to  prohibit  the  use  of  such  unfit  products 
in  small  rjuiWitities  for  flavoring  drinks 
at  the  time  of  serving  for  immediate 
consumption.  Where  a  formula  is  not 
so  modified,  pursuant  to  notice  to  desist, 
as  to  render  the  product  unsusceptible 
of  beveraue  use,  the  manufacturer  must 
mmedialely  qualify  as  a  rectifier  and 
pay  the  rectification  tax. 

5  235  62  Prohibited  manufacture  or 
storage.  None  of  the  products  specified 
:a  55  23.T50  through  235.58  may  be 
manufactured  or  stored  at  a  rectifying 
plant,  except  as  specifically  provided  in 
1 235  63  While  rectifiers  may  u.se  fla- 
ws and  flavoring  extracts  on  which 
drawback  of  tax  on  the  spirits  u.sed 
■^^erein  has  been  allowed  under  .section 
5131.1  R  C.  and  Part  197  of  this  title,  the 
premi.sf.s  used  for  manufacturing  the  fla- 
vors or  flavoring  extracts,  if  contiuuous 
'•othe  rectifying  premises,  must  be  com- 
pletely 'ieparated  from  the  rectifying 
premi.sfs  by  solid  unbroken  partitions 
ind  tb.e  two  premi.ses  must  not  have 
means  of  commanication  with  each 
other  Within  the  building.  The  rectifier 
^y  not  transfer  distilled  spirits  from 
wie  rectifying  plant  to  the  fiavonng  ex- 
l^act  m.mufacturing  premises  or  from 
llje  flavoring  extract  plant  premises  to 
the  rectifying  plant  notwithstanding 
'hat  the  two  premises  may  be  owned  and 
operated  by  the  same  pei-son.  Distilled 
spirits  i..sod  at  the  flavoring  extract 
manufacturing  premises,  must  be  re- 
ceivt^  direct  from  the  vendor  and  all 
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records  governing  the  receipt  and  use  of 
distilled  spirits  and  other  ingredients  in 
the  manufacture  of  flavoring  extracts 
must  be  kept  on  the  flavoring  extract 
manufacturing  premises  and  not  on  the 
rectifying  premises. 

§  235.63  Permissible  manufacture  or 
storage.  Where  flavors  or  flavoring  ex- 
tracts are  manufactured  on  premi.ses  of 
the  rectifying  plant,  they  must  be  used 
exclusively  in  the  manufacture  of  taxa- 
ble products  at  such  premises  and  no 
drawback  of  tax  may  be  claimed  thereon. 
Nonalcoholic  grenadine,  or  grenadine 
containing  le.ss  than  one-half  of  1  per- 
cent of  alcohol  by  volume  and  suflicient 
sugar  to  render  it  wholly  unfit  for  use 
for  beverage  purpo.ses,  or  other  .such 
flavoring  materials,  may  not  be  manu- 
factured on  the  premises  of  a  rectifying 
plant  unle.ss  they  are  to  be  used  by  the 
rectifier  in  making  his  taxable  products. 

Use  of  Alcoholic  Flavoring  Materials 

?  235.64  Limitation.  The  u.se  of  al- 
coholic flavors  or  flavoring  extracts 
manufactured  on  premises  other  than  a 
rectifying  plant  must  be  limited  by  the 
rectifier,  so  that  the  quantity  of  alcohol 
t  proof  gallons  i  contained  therein  will 
not  represent  more  than  2'^  percent  of 
the  quantity  of  alcohol  (proof  gallons) 
contained  in  the  finished  product,  ex- 
cept as  provided  in  S  235.65.  For  ex- 
ample, one  hundred  gallons  of  a  finished 
cordial,  fifty  degrees  of  proof,  contain 
fifty  proof  gallons.  As  2'j  percent  of 
fifty  equals  1.25.  the  cordial  could  con- 
tain not  more  than  1.25  proof  gallons 
of  alcohol  derived  from  such  flavors  or 
flavoring  extracts  used  in  its  manufac- 
ture. 

5  235  65  Exception  to  limitation.  In 
any  ca.se  where  the  u.se  of  flavors  or 
flavorinti  extracts  in  quantities  in  excess 
of  the  2'^  percent  limitation  prescribed 
in  S  235  64  is  required,  such  limitation 
shall  not  apply  to  the  u.se  of  any  flavors 
or  flavoring  extracts  in  excess  thereof 
if  the  flavoring  material  used  is  pur- 
cha.sed  directly  from  the  manufacturer 
and,  as  to  each  lot  of  purcha.sed  flavors 
or  flavoring  extracts  containing  alcohol, 
the  rectifier  has  available  for  examina- 
tion by  the  storekeeper-gauger  an  affi- 
davit of  the  manufacturer  showing;  The 
quantity;  the  date  of  manufacture;  the 
kind  and  brand  of  each  flavor  or  flavor- 
ing extract:  and  that  drawback  under 
section  5131,  I.  R.  C,  has  not  been 
nor  will  be  claimed  on  any  alcohol  or 
distilled  spirits  contained  in  the  flavor 
or  flavoring  extract. 

§  235.66  New  formulas  required.  The 
manufacture  of  rectified  products  in 
w  hich  are  used  alcoholic  flavors  or  flavor- 
ing extracts  to  an  extent  not  consistent 
with  the  provisions  of  .5  5  235  64,  235.65, 
and  235.347.  are  prohibited.  New  formu- 
las, submitted  for  the  purpose  of  showing 
the  u.se  of  alcoholic  flavors  or  flavoring 
extracts  in  the  manufacture  of  rectified 
products,  must  furnish  the  information 
required  by  §  235.346. 

SUBPART    E — AtCOHOLIC    PREPARATIONS    FIT 
FOR  BEVERAGE  PURPOSES 

5  235.75  Classed  as  rectified  liquors. 
United  States  Pharmacopoeia  tincture  of 
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ginger  is  held  to  be  a  rectified  liquor. 
Bitters,  patent  medicines,  and  .similar  al- 
coholic preparations  which  are  fit  for 
beverage  purposes,  althouuh  held  out  as 
having  certain  medicinal  properties,  are 
also  cla.ssed  a.s  rectified  liquors.  Al- 
coholic preparations  .so  cla.ssed  must  be 
manufactured  m  a  rectifying  plant  and 
the  30-cent  rectification  tax  must  be 
l)aid  thereon.  Such  preparations  must 
be  manufactured,  taxpaid.  bottled  or 
packaged,  stamped,  recorded,  and  dis- 
posed of  in  accordance  with  the  pro- 
cedure prescribed  in  this  part  for  other 
rectified  spirits  or  products.  Sellers  of 
such  preparations  must  qualify  as  whole- 
sale or  retail  liquor  dealers,  or  both,  ac- 
cording to  the  quantities  which  they 
desire  to  sell.  (See  Subpart  S  of  this 
part. ) 

reSA  Stat.  606.  618,  620;  26  U.  S.  C.  5021,  5111. 
5121) 

§  235.76  Exempt  U.  S.  P.  and  N.  F. 
preparations.  The  following  United 
States  Pharmacopoeia  and  National  For- 
mulary preparations  which  are  used  by 
physicians  and  pharmacists  principally 
as  vehicles,  and  which  are  capable  of 
beverage  u.se,  may  be  made  with  alcohol, 
and  .sold  in  good  faith  for  legitimate  non- 
beveraee  purposes  without  incurring  lia- 
bility for  rectification  and  special  taxes 
for  their  manufacture  and  sale: 

Elixir  aromaticum. 

Elixir  aromaticum  rubrum. 

Elixir  aurantii   amari. 

Elixir  cardamom  compositum. 

EHixir  glycyrrhizae. 

Elixir   taraxaci  compo.situm. 

Elixir  te.'-pini  hydratis. 

Spiritus  aetheris. 

Spiritus  myrciae  compositus. 

Tinctura  aurantii  dulcis. 

Tinctura  limonls. 

SUBPART  F — LOCATION  AND  USE 

5  235.85  Restrictions.  Rectifying 
plants  for  the  rectification  of  distilled 
spirits  or  wine  may  not  be  located  on 
board  of  any  vessel  or  boat. 

(68A  Stat.  027;  26  U.  S.  C.  5171) 

§  235  86  Use  of  premises.  The  prem- 
ises of  a  rectifying  plant  shall  be  used 
exclusively  for  the  business  of  rectifica- 
tion and  the  bottling  of  liquors  rectified 
thereon,  and  the  bottling  of  wines  and 
spirits  without  rectification. 

(68 A  Stat.  650;  26  U.  S.  C.  5273) 

SUBPART  G — CONSTRUCTION 

5  235  95  Building  or  rooms.  The  rec- 
tifying plant  must  be  .so  constructed  and 
equipped  as  to  be  suitable  for  the  rectifi- 
cation of  spirits  by  the  process,  or  proc- 
esses, of  rectification  which  the  rectifier 
propo.ses  to  use.  The  room  or  building 
must  be  .securely  constructed  of  brick, 
stone,  wood,  concrete,  or  other  substan- 
tial material,  and  must  be  completely 
.separated  from  contiguous  buildings  i;r 
rooms  by  solid,  unbroken  partitions,  or 
floors  of  substantial  construction,  except 
as  provided  in  this  part.  Where  the  rec- 
tifying plant  is  under  the  same  roof  or 
in  the  same  building  in  which  the  rec- 
tifier or  his  affiliate  or  subsidiary  oper- 
ates a  taxpaid  botthng  house,  wholesale 
liquor  dealer  premises,  or  another  recti- 
fying plant,  the  assistant  regional  com- 
missioner may,  in  ins  discretion,  author- 
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Ize  the  rectifying  plant  to  be  separated 
from    such    premises    by    partitions    of 
expanded  metal  or  woven  wire  of  not 
lejvs  than  9-t:auf;e  nor  more  than  2-inch 
mesh  extendinR  from  the  floor  to  the 
ceilincr    or    roof:    Provided,   That    such 
partitions  of  expanded  metal  or  woven 
wire  may  not  be  authorized  if  the  tax- 
paid  bottling  house  operates  alternately 
as   a   bottling    in   bond   department   of 
an  internal  revenue  bonded  warehouse. 
All    partitions    shall    extend    from    the 
ground  to  the  roof,  or  from  the  floor 
to  the  ceiling  if  a  room  is  used,  and  if 
the  rectifying  plant  is  under  the  same 
roof  or  in  the  same  building  in  which  is 
located    an    internal    revenue    bonded 
warehouse,  or  a  taxpaid  bottling  house, 
the  two  premises  must  not  have  means  of 
communication  with  each  other  within 
the   building,  except  by  approved  pipe 
Fines  as  authorized  in  Uiis  part:  Provided, 
That  where  a  rectifying  plant  has  here- 
tofore been  established  under  the  same 
roof,  or  in  the  same  building,  with  an 
internal  revenue  landed  warehouse  or 
a  taxpaid  bottUng  house  with  interior 
communication  between  the  two  prem- 
i.ses.  it  may  continue  to  operate  in  such 
location  if  the  revenue  will  not  be  jeop- 
ardized thereby.     Where  distilled  water 
or  taxpaid  spirits  are  to  be  transferred 
by  pipe  line  to.  or  from,  the  rectifying 
plant  in  accordance  with  this  part  nec- 
essary openings  for  the  passage  of  the 
required  pipe  lines  may  be  permitted  in 
the  walls  or  partitions,   and  necessary 
openings  for  passage  of  approved  water, 
steam,  sewer,  or  similar  lines  may  like- 
wise be  permitted  in  the  walls  or  parti- 
tions.      Where      contiguous    wholesale 
liquor  dealer  premises  are  used  in  lieu 
of  a  finished  product  room,  the  neces- 
sary doors  or  openings  may  be  permitted 
in  the  walls  or  partitions. 

§  235.96  Means  of  ingress  and  egress. 
The  doors  must  lead  into  the  yard  con- 
nected with  the  rectifying  plant  or  a 
public  street:  Provided.  That  where  a 
room  is  u.sed.  the  door  may  open  into  an 
elevator  shaft,  or  a  common  passageway 
partitioned  off  from  other  businesses, 
leading  either  directly  or  through  an- 
other elevator  shaft  or  similar  passage- 
'way  to  the  street  or  yard.  The  partitions 
forming  a  common  pa.ssageway  shall  be 
substantially  constructed  of  solid  mate- 
rials or  expanded  metal  or  woven  wire 
of  not  less  than  9-gaut;e  nor  more  than 
2-inch  mesh,  and  shall  extend  from  the 
floor  to  the  ceiling  or  roof,  but  doors  may 
be  permitted  therein  if  they  do  not  afford 
interior  communication  with  an  internal 
revenue  bonded  warehouse  in  the  same 
building,  (fommon  passageways  must  be 
used  exclusively  as  means  of  communi- 
cation. 

(68A  Stat.  650:  26  U,  S.  C.  5273) 

5  235.97  Lkiors.  windoivs.  and  other 
openings.  The  doors,  windows,  and 
other  openings  in  the  room  or  building 
comprising  the  rectifying  plant  must  be 
so  arranged  and  constructed  that  they 
may  be  securely  locked  or  fastened.  No 
door,  window,  or  other  opening  will  be 
permitted  in  the  walls  or  floors  leading 
into  another  room  or  building  which  is 
not  a  part  of  the  rcclifym^j  plant. 
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5  235  98     Division  of  premises.     The 
division  of  the  rectifying  plant  into  de- 
partments, as  required  by  this  subpart, 
shall  be  effected  by  securely  constructed, 
solid  partitions  or  by  expanded  meUl  or 
woven  wire  of  not  less  than  9-gauge  nor 
more  than  2-inch  mesh.    The  partitions 
in  all  instances  shall  extend  from  the 
floor  to  the  ceiling  or  roof,  or  not  less 
than  12  feet  from  the  floor.    There  may 
be  communicating  doors  or  elevators  be- 
tween the  various  departments  of  the 
rectifying  plant,  but  such  departments 
shall  not  be  separated  from  each  other 
by  intervening  businesses.    If  more  than 
one  room  is  u.sed  for  the  same  purpose, 
such  rooms  shall  be  given  alphabetical 
designations,  as  "A."  "B."  "C."  etc.     A 
sign  must  be  posted  over  the  door  to 
each  room  indicating  its  use. 

I  235. S9  Receiving  room.  A  room 
must  be  provided  for  the  storage  of  all 
alcohol,  distilled  spirits,  or  wines,  re- 
ceived for  rectification  or  for  bottline. 
which  room  shall  be  u.sed  exclusively  for 
such  purpose  and  shall  be  designated 
•Receiving  Room":  Provided.  That  the 
assistant  regional  commissioner  may. 
in  his  discretion,  approve  storage  tanks 
meeting  the  requirements  of  $  235.123, 
located  in  rectifying  rooms. 

5  235.100  Rectifying  room.  A  sepa- 
rate room  designated  "Rectifying  Room" 
must  be  provided,  wherein  all  operations 
in  connection  with  the  rectification, 
blending,  bottling,  etc..  of  spirits  must 
be  conducted.  The  rectifying  room  may 
be  further  divided  as  provided  in 
§§  235.101  through  235.103. 

§  235.101  Quick-aging  room.  Where 
a  separate  room  is  provided  for  the  treat- 
ment of  spirits  in  barrels  and  kegs  for 
quick-aging  purposes,  such  room  shall  be 
designated  "Quick-aging  Room." 

§  235.102  Champagne  room.  Where 
champagne  or  other  sparkling  wines  are 
manufactured,  a  separate  room  desig- 
nated •Champagne  Room"  must  be  pro- 
vided therefor,  unless  the  rectifying 
room  is  used  exclusively  for  the  manu- 
facture of  such  liquors. 

5  235  103  Wine  bottling  room.  Where 
it  is  impracticable  to  bottle  wine  and  cer- 
tain cordials  and  liqueurs  from  the  pre- 
scribed bottling  tanks,  and  it  is  neces- 
sary to  bottle  such  products  from  the 
original  package  or  from  the  container 
in  which  compounded,  the  rectifier  must 
provide  for  such  bottling  a  room  to  be 
designated  "Wine  Bottling  Room."  Such 
room  shall  be  constructed  of  substantial, 
solid  materials,  and  the  doors  and  other 
openings  must  be  so  constructed  that 
they  may  be  securely  locked  or  fastened 
from  the  inside,  except  the  entrance 
door  which  must  be  so  constructed  that 
it  may  be  securely  locked  from  the  out- 
side of  the  room  with  a  Government 
lock. 

§  235  104  FinisJied  products  room.  A 
room  must  be  provided  by  the  rectifier 
for  the  storage  of  spirits  packaged  by 
him:  Provided.  That  if  the  rectifier  con- 
ducts no  bottling  operations  whatsoever 
and  his  entire  production  is  transferred 
by  pipeline  to  a  contiguous  taxpaid  bot- 
tUng  house   or   rectifying;   plant,   cr   is 


transferred  by  tank  car  or  tank  truck  to 
another  rectifying  plant  or  to  a  t.xpaid 
bottling  house,  or  if  the  rectifli  r  main- 
tains a  contiguous  wholesale  liquor 
dealer  room  and  removes  all  spirits 
thereto  immediately  upon  taxpnvment 
and  completion  of  bottling,  a  finished 
products  room  need  not  be  piovided. 
Where  a  finished  products  room  is  pro- 
vided, it  shall  be  used  exclusive' v  for  the 
purpose  specified  and  shall  be  des;  nated 
"Finished  Products  Room." 

§235  105  Export  storage  roma.  l[ 
the  rectifier  intends  to  bottle  or  package 
distilled  spirits  or  wines  for  export  with 
benefit  of  drawback,  a  separate  i'  imfor 
the  storage  of  such  products  e.\f '.usively 
must  be  provided  and  designate  'Ex- 
port  Storage  Room."  The  room  must 
be  constructed  of  subf^tantuti  sobd 
material:  Proxnded.  That  the  p.^rtitions 
separating  such  room  from  oil.'  :  parts 
of  the  rectifying  plant  may  ho  con- 
structed of  expanded  metal  or  woven 
wire  of  not  less  than  9-gauge  ir  r  more 
than  2-inch  mesh,  extending  fiorn  the 
floor  to  the  ceiling  or  roof.  .Ml  win- 
dows, door,  or  other  openings  mu  t  be  so 
constructed  that  they  may  be  securely 
locked  or  fastened  from  the  inside,  ex- 
cept the  entrnnce  door,  which  must  be 
.so  constructed  that  it  may  be  I'curely 
locked  from  the  outside  of  the  lu.rawith 
a  Government  seal  lock. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

§  235  106  Empty  container  st'-^reroom 
If  empty  barrels,  bottles,  or  oll.er  con- 
tainers are  stored  within  the  r-ctifyin? 
plant,  they  must  be  segretza'-d  from 
filled  containers.  If  a  separat-  :oom  s 
provided  for  such  purpose,  i;  will  be 
designated  "Empty  Container  Store- 
room." ^ 

§  235  107  Office  facilities.  Ti.o  recti- 
fier shall  provide  and  maintan  on  the 
rectifying  plant  premises  suitable  office 
facilities,  including  desk  and  hh.  cabinet. 
for  the  use  of  internal  revenue  officers. 
There  shall  also  be  provided  a  meUl 
cabinet  of  adequate  strength  and  sue, 
or  a  securely  constructed  room  or  vault, 
suitably  equipped  for  lockii:  with  a 
Government  seal  lock,  for  u  .  .n  safe- 
guarding the  keys  to  Governm  :.t  locks, 
seals,  and  other  Government  property, 
in  the  custody  of  internal  rev  r.ue  offi- 
cers. Such  facilities  shall  be  it)iect  M 
approval  by  the  assistant  reyi.-:.al  coB- 
mi.ssioner. 

SUBPART    H — SIGN 

5  235.115    Posting  of  sign.    T;e  recu- 
fier  .shall  place  and  keep  con  ;  .cuoukt 
on  the  outside  and  at  the  U\:d  of  t-* 
rectifying  plant  or  over  the  ;:int  en- 
trance thereto,  where  it  can  i^'   plaiwj 
seen,  a  sign  exhibiting  in  plain  .  nd  le?'- 
ble   letters   not   less   than   3    liCiies  m 
height  and  of  a  proper  and  pn  ixtiiion- 
ate  width,  Uie  name  of  the  rec'.flerana 
the   words.   "Rectifier  of   Spirits."  ana 
•Plant  No.  — ,"  using  the  regis'.rv  num- 
ber assigned  by   the  assistant  regiona- 
cummi.ssioner. 

(68A  Stat.  651;  26  U.  S    C.  5274) 
SUBPART   I— EQUIPMENT 

5  235  120     Scale;.     All  scales  used  for 
weichin-    spirits   shall   be   tested  from 
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time  to  time  by  the  proprietor  by  means 
of  U'st  weights  or  otherwise  to  insure 
then  accuracy.  The  rectifier  must  pro- 
vide suitable  and  accurate  scales  for 
wei^h'!!'^  spirits  to  be  dumped  from  or 
drawn  into  packages.  Tlie  beams  or 
dials  must  indicate  weight  in  half-pound 
gradu.i  lions. 

,68.\  S-  vt    639.  680;    26  U.  S.  C.   5212,  5552) 

;  235.121  Weighing  tayiks.  Where 
weiphiiiu  tanks  are  used  for  gauging 
spirit^  such  tanks  ;.hall  be  constructed 
of  mtH:il.  or  other  suitable  material,  and 
sh.iU  '-»«?  stationary.  Weighing  tanks 
may  bt  used  for  gauging  rectified  spirits 
for  dettMmining  the  amount  of  tax,  or 
gaugiM  ■  tax-exempt  products  prior  to 
transft  r  of  the  spirits  to  a  bottling  tank, 
if  such  weighing  tanks  conform  to  the 
requirt  nients  of  §  235.129.  After  such 
gaugini'.  the  spirits  must  be  immediately 
taxpaia  if  subject  to  the  rectification 
tax.  and  transferred  to  a  bottling  tank. 
Each  u-Muhing  tank  shall  be  mounted 
on  accurate  scales  and  shall  have  plainly 
and  lf'i:ibly  painted  thereon  the  words 

WeifhiiiL'  Tank,"  followed  by  its  serial 
number  and  capacity  in  gallons.  The 
beams  or  dials  of  scales  must  be  gradu- 
ated to  enable  readings  to  be  made  as 
follows:  To  the  nearest  1-2  pound  for 
scales  having  a  capacity  not  to  exceed 
2.000  pnunds:  to  the  nearest  1  pound  for 
scales  having  a  capacity  of  over  2,000 
pounds,  but  not  ew;eeding  6.000  pounds; 
to  the  nearest  2  pounds  for  scales  having 
acap;^(  ,n  over  6,000  pounds,  but  not  ex- 
ceedm'  L'0.000  pounds;  to  the  nearest  5 
pounds  fur  scales  having  a  capacity  over 
20.000  pounds,  but  not  exceeding  50.000 
pounds,  and  to  the  nearest  10  pounds  for 
scales  l;aving  a  capacity  over  50.000 
pounds  Except  in  the  case  of  scales 
tii\-\nii  .1  capacity  of  2,000  pounds  or  less, 
where  pirits  are  to  be  gauged  for  tax- 
paymer.t.  not  less  than  20  percent  of  the 
total  canacity  of  the  gauging  tank  scale 
may  be  entered  into  the  tank  for  gaug- 
ing for  determination  of  the  tax:  Pro- 
nded.  Tliat  the  weighing  of  lesser  quan- 
tities fur  determination  of  tax  may  be 
authori.'td  by  the  assistant  regional 
comm:  Moner  where  the  beam  of  the 
scale  is  calibrated  in  '2  or  1  pound  grad- 
uations and  it  is  found  by  actual  test 
that  tht'  .scales  break  accurately  at  such 
graduations. 

'68.^  Stat.  639,  680;   26  U.  S.  C.  5212,  5552) 

5  235  122  Test  weights.  The  rectifier 
*all  provide  a  set  of  t^n  50-pound  cast- 
-'on  tt^t  weights,  which  shall  be  certified 
Dythe  National  Bureau  of  Standards  or 
State  departments  of  weights  and 
aieasurps.  as  conforming  to  class  "C"  re- 
Quirements  of  the  National  Bureau  of 
Standards,  and  provide  a  suitable  place 
*here  the  weights  may  be  secured  with 
*Govfr!iment  lock.  If  the  rectifier  has 
provided  such  test  weights  at  a  distillery, 
•nternai  revenue  bonded  warehouse,  in- 
dustrial alcohol  plant  or  bonded  ware- 
'Wse.  lK)nded  winery,  or  taxpaid  botthng 
house,  operated  by  him  on  contiguous 
or  nearby  premises,  he  need  not  provide 
*  separate  set  of  weights  for  the  rectify- 
'^  plant  If  the  rectifier  receives  and 
"lis  only  small  packages,  he  may  provide 
°%  such  number  of  test  weights  as  will 
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exceed  the  maximum  weight  of  any  such 
package.  All  test  weights  shall  be  placed 
under  the  control  and  in  the  custody  of 
the  storekeeper-gauger.  who  shall  keep 
them  under  Government  lock  when  not 
in  use.  In  case  a  scale  becomes  inaccu- 
rate for  any  reason,  the  storekeeper- 
gauger  will  not  permit  it  to  be  used  while 
it  is  in  such  condition. 

5  235.123  Storage  tanks.  If  spirits 
are  received  in  tank  cars  or  tank  trucks, 
or  by  pipeline,  suitable  storage  tanks 
must  be  provided,  except  that  such  stor- 
age tanks  will  not  be  required  in  the 
case  of  .spirits  which  are  transferred 
directly  to  processing  and  bottling  tanks 
in  accordance  with  ?5  235.382  and 
235.383.  Each  storage  tank  shall  be 
constructed  of  metal  or  other  suitable 
material  and  shall  be  equipped  with  a 
suitable  device,  or  mounted  on  accurate 
scales,  whereby  the  contents  can  be  ac- 
curately determined.  There  shall  be 
painted  on  each  tank,  or  on  a  sign  affixed 
thereto,  the  words.  "Storage  Tank",  fol- 
lowed by  its  serial  number  and  capacity 
in  gallons.  A  suitable  board  shall  be 
provided  on  each  storage  tank  for  the 
attachment  of  Forms  1520.  or  1440,  as 
provided  in  this  part.  Manheads  and 
inlets  of  the  tanks  must  be  provided 
with  facilities  for  locking  with  Govern- 
ment locks.  Stopcocks  must  be  pro- 
vided and  so  arranged  as  to  control 
completely  the  flow  of  spirits  into  the 
tank:  Provided.  T^at  where  spirits  are 
received  by  pipeline  from  contiguous 
premises  and  the  pip>eline  is  equipped 
with  a  valve  on  the  contiguous  premises, 
which  may  be  locked  with  a  Government 
lock,  the  inlet  valve  in  the  receiving  rec- 
tifying plant  is  not  required  to  be  locked. 
The  construction  of  the  valves  must  be 
such  that  they  can  be  secured  with  Gov- 
ernment locks.  However,  storage  tanks 
to  be  used  exclusively  for  the  storage  of 
wine  and  labeled  "Wine  Storage  Tank" 
need  not  be  secured  as  provided  by  this 
.section.  A  closed  manifold  syst^'m.  not 
equipF>ed  for  locking  with  Goverrunent 
locks,  may  be  installed  which  will  per- 
mit the  transfer  of  spirits  between  stor- 
age tanks.  Storage  tanks  may  be  per- 
manently connected  with  pipelines  for 
the  conveyance  thereto  of  air  and  dis- 
tilled wat^'r.  but  the  distilled  water  pipe- 
line must  be  affixed  to  the  top  of  the  tank. 
Othei> pipelines,  except  those  used  for  the 
conveyance  of  spirits,  may  not  be  perma- 
nently connected  with  such  tanks. 

(68A  Stat.  634.  680;   26  U.  S.  C.  5194,  5552) 

5  235.124  Dumping  and  reducing 
tanks.  If  dumping  and  reducing  tanks 
are  provided,  the  same  shall  be  located 
in  the  rectifying  room  and  shall  be 
equipped  with  a  suitable  device  whereby 
the  contents  can  be  accurately  deter- 
mined. Each  such  tank  shall  have 
plainly  and  legibly  painted  thereon,  or 
on  a  sign  affixed  thereto,  the  words. 
"Dumping  and  Reducing  Tank."  followed 
by  its  serial  number  and  capacity  in 
gallons:  Provided,  That  where  a  tank  is 
to  be  used  alternately  as  a  dumping  and 
reducing  tank  or  as  a  processing  tank  the 
tank  shall  have  plainly  and  legibly 
painted  thereon,  or  on  a  sign  affixed 
thereto,  the  words.  •"Dumping  and  Re- 
ducing Tank  or  Processing  Tank,"  fol- 
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lowed  by  its  serial  number  and  capacity 
in  gallons,  and  a  suitable  board  .shall  be 
provided  for  the  attachment  of  Form  122. 

(68A  Stat    680;  26  U.  S.  C.  5552) 

§  235.125  Processing  tanks.  The  rec- 
tifier shall  provide  a  sufficient  number 
of  processing  tanks,  which  shall  be  lo- 
cated in  the  rectifying  room.  Processing 
tanks  shall  be  equipped  with  a  suitable 
device  whereby  the  contents  can  be  ac- 
curately determined.  Each  such  tank 
shall  have  plainly  and  legibly  painted 
thereon,  or  on  a  sign  affixed  thereto,  the 
words,  "Processing  tank, '  followed  by  its 
serial  number  and  capacity  in  gallons: 
Provided.  That  where  a  tank  is  to  be  u.sed 
alternately  as  a  proce.ssing  tank  or  as  a 
dumping  and  reducing  tank  the  tank 
.shall  have  plainly  and  legibly  painted 
thereon,  cr  on  a  sign  affixed  thereto,  the 
words,  "Processing  Tank  or  Dumping 
and  Reducing  Tank,"  followed  by  its 
.•serial  number  and  capacity  in  gallons. 
A  suitable  board  shall  be  provided  for  the 
attachment  of  Form  122.  Tanks  used  for 
blending,  compounding,  quick-aging, 
percolating,  etc..  will  be  considered  proc- 
e.ssing U^nks  and  must  be  so  marked. 
Proce.ssing  tanks  may  be  used  for  gaug- 
ing rectified  .spirits  for  determining  the 
amount  of  tax.  or  gauging  tax  exempt 
products,  prior  to  transfer  of  the  spirits 
to  a  bottling  tank  if  such  processing 
tanks  conform  with  the  requirements  of 
s  235.129.  After  such  gauging,  the  spirits 
must  be  immediately  taxpaid,  if  subject 
to  the  r3ctification  tax.  and  be  removed 
from  the  processing  tank. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

5  235.126  Processing  receptacles. 
Where  barrels  or  other  similar  containers 
are  used  for  rectifying,  each  such  recep- 
tacle shall  be  marked  with  the  words, 
"Processing  receptacle."  followed  by  its 
serial  number  and  capacity  in  gallons. 
Such  receptacles  must  be  so  constructed 
and  located  that  the  contents  thereof 
may  be  readily  determined  by  internal 
revenue  officers.  Provision  shall  be  made 
on  each  processing  receptacle  for  the 
attachment  of  Form  122.  Op>en  bowls, 
similar  to  crocks  and  jars  used  for 
macerating,  in  which  spirits  are  held  for 
a  short  time  during  the  process  of  mix- 
ing, must  be  designated  "Processing  Re- 
ceptacle." and  be  located  in  the  rectify- 
ing room. 

§  235  127  Receiving  tanks.  Where 
rectified  products  are  produced  by  redis- 
tillation, such  as  gin  or  cordials,  or  where 
spirits  are  redistilled,  the  rectifier  must 
provide  a  requisite  number  of  receiving 
tanks.  Where  vodka  is  produced,  a  re- 
ceiving tank  or  tanks  may  be  provided 
therefor,  if  desired.  Each  receiving  tank 
shall  be  constructed  of  metal  or  other 
suitable  material  and  equipp>ed  with  a 
suitable  device  whereby  the  contents  can 
be  accurately  determined.  Manheads 
and  inlets  of  such  tanks  must  be  pro- 
vided with  facilities  for  locking  with 
Government  locks.  Each  tank  shall 
have  plainly  and  legibly  painted  thereon, 
or  on  a  sign  affixed  thereto,  the  words 
indicating  its  use,  as  '"Gin  Receiving 
Tank,"  "Cordial  Receiving  Tank," 
'•Heads  and  Tails  Receiving  Tank," 
"Vodka  Receiving  Tank,"  etc  ,  followed 
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by  its  serial  number  and  capacity  in  gal- 
lons. Receiving  tanks  must  be  located 
in  the  rectifying  room. 

(6aA  Stat.  680;  26  U   S.  C    5552) 

§235.128  Quick-aging  packages. 
Where  spirits  are  treated  in  barrels  or 
keKs  for  quick-aging  or  other  purposes, 
each  such  package  shall  be  marked 
-Quick-aging  package."  followed  by  Its 
serial  number  and  capacity  in  gallons. 
Quick-aging  packages  must  be  located  in 
the  rectifying  room  or  in  the  quick-aging 
room,  if  one  has  been  provided. 


5  235.129     BottliJtg      tanks.        Where 
spirits  are  bottled  at  the  rectifying  plant, 
the  rectifier  shall  provide  in  the  rectify- 
ing  room,   or   bottling   room   if   one   is 
provided,   one   or   more   bottling   tanks 
securely  constructed  of  meUil  or  other 
suitable  material.     Each  bottling  tank 
shall  be  mounted  on  accurate  scales,  or 
equipped  with  a  suitable  device  whereby 
the  actual  contents  will  be  accurately 
and  precisely  indicated,  and  shall  have 
plainly  and  legibly  painted  thereon,  or 
on    a    sign    affixed    thereto,    the    words 
"Bottling   tank."   followed   by   its  serial 
number    and    capacity    in    gallons.     A 
suitable  board  shall  be  provided  on  each 
bottling    tank    for    the    attachment    of 
Forms  237  and  230.    Each  bottling  tank 
must  be  closed,  and  any  necessary  open- 
ings therein  affording  access  to  the  inte- 
rior, or  to  the  contents,  must  be  closed 
and  secured  with  a  cover,  which  may  be 
secured  by  a  Government  lock  or  other- 
wise   fastened    and    sealed.      Stopcocks 
must  be  provided  and  so  arranged  as  to 
completely   control   the   flow   of   spirits 
both  into  and  out  of  the  bottling  tank, 
and  so  constructed  that  they  may  be 
locked   with   a  Government  lock.     The 
pipe  connections  containing  such  stop- 
cocks or  valves  must  be  brazed,  welded, 
or  otherwise  secured  to  the  tank  in  such 
a  manner  that  they  cannot  be  detached 
or  altered  without  showing  evidence  of 
tampering,  and  the  outlet  pipe  connec- 
tions on  bottling  tanks  shall  be  equipped 
with   check  valves.     The  pipeline  con- 
necting the  bottling  tanks  with  the  bot- 
tling machine  must  conform  to  the  re- 
quirements of  §  235.137.    Bottling  tanks 
may    be    permanently    connected    with 
pipelines    for    the    conveyance    thereto 
of    air    and    di.'^tilled    water,    but    the 
distilled  water  pipeline  must  be  affixed 
to  the  top  of  the  tank.     Such  pipelines 
must  be  equipped  with  a  control  valve 
which  may  be  locked  with  a  Government 
lock.    E»ipelines  used  for  tho  conveyance 
of  air  must  al.so  be  equipped  with  a  check 
valve  located  near  the  point  of  entry  to 
the  Unk  in  order  to  effectively  prevent 
any  abstraction  of  spirits  from  the  tank. 
Other  pipelines,  except  those  a-^ed  for 
yie  conveyance  of  spirits,  may  not  be 
permanently  connected  with  such  tanks. 
Bottling  tanks  shall  tie  accurately  and 
precisely  calibrated.    Bottling  tanks  may 
not  be  used  prior  to  their  approval  under 
this  section. 

5  235.130  Special  bottling  tanks. 
Where  highly  aromatic  liquors,  such  as 
anisette  and  creme  de  menthe.  are  pro- 
duced and  bottled,  and  a  special  bottling 
tank  Is  neces.sar>-  for  the  bottling  thereof, 
the  rectifier  may  provide  in  the  rectify- 


PROPOSED  RULE  MAKING 

ing  room  or  bottling  room  one  or  more 
small  bottling  tanks  suitable  for  such 
purpose.  Such  special  bottling  tanks 
must  be  constructed,  arranged,  and 
secured  as  provided  by  §  235.129  in  the 
case  of  regular  bottling  tanks,  and  each 
special  bottling  tank  shall  have  plainly 
and  legibly  painted  thereon  or  on  a  sign 
affixed  thereto,  the  words.  "Special  Bot- 
tling Tank."  followed  by  its  serial  num- 
ber and  capacity  in  galloiis. 
(68A  Stat.  680.  26  U.  S.  C.  5562) 

§  235  131  Package  filling  tanks. 
Where  distilled  spirits  or  wines  are  to  be 
packaged  especially  for  export  with  ben- 
efit of  drawback,  tanks  suitable  for  the 
purpose,  and  constructed  and  equipped 
in  accordance  with  the  provisions  and 
requiremenUs  of  §  235.129  governing  the 
construction  and  equipment  of  bottling 
tanks,  shall  be  provided  by  the  rectifier. 
The  bottling  tank  may  be  used  as  the 
package  filling  tank,  provided  it  is 
equipped  w  ith  an  approved  outkt  for  fill- 
ing packages. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 


§235.132  Gravity  tanks.  The  recti- 
fier may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose  of 
maintaining  a  constant  head  pre-sure  or 
to  afford  a  gravity  flow  to  the  bottling 
machine.  The  capacity  of  the  gravity 
tank  shall  be  no  larger  than  necessary. 
Gravity  tanks  must  be  equipped  with  a 
suitable  device  whereby  the  contents  can 
be  accurately  determined,  and  each  such 
tank  shall  have  plainly  and  legibly 
marked  thereon,  or  on  a  sign  afllxed 
thereto,  the  words.  "Gravity  Tank," 
followed  by  its  serial  number  and  capa- 
city in  gallons. 

(68A  Stat.  680;  26  U.  S.  C    5552) 

§  235.133    Accumulation  tanks.    Where 
the    rectifier    removes    distilled    spirits 
from   the   bottling   line   which   contain 
sediment   or   foreign   matter,   or   which 
otherwise   require   reflltering   or   rebot- 
tling.  he  may  install  suitable  accumula- 
tion tanks  in  the  bottling  room  for  the 
accumulation  of  such  spirits.     Each  such 
tank    shall    have    plainly    and    legibly 
painted   thereon,  or  on  a  sign  afBxed 
thereto,  the  words  "Accumulation  Tank," 
followed  by  its  serial  number  and  ca- 
pacity in  gallons.     If  the  spirits  accumu- 
lated in  each  tank  are  of  the  same  cla.ss 
and  type,  they  may  be  returned  to  the 
bottling  tank  system  for  reflltering  and 
bottling  with  the  same  batch  of  spirits. 
The  return  of  the  spirits  to  the  bottling 
tank,  if  such  spirits  are  being  bottled 
pursuant  to  a  Form  237,  mu.st  be  under 
the    supervision     of     the     storekeeper- 
gauger.     Unless  the  .spirits  are  refiltered 
and  bottled  with  the  same  lot  of  spirits 
from  which  they  were  originally  bottled, 
they  must  be  returned  for  rerectification 
under  an  approved  formula,  or.  in  the 
case  of  spirits  not  subjected  to  taxable 
rectification,  returned  to  the  dumping 
and    reducing    tank    for    commingling 
with  spirits  without  rectification  within 
the  limitation  of  §  235.697.    In  such  case, 
appropriate  notation  will  be  made  on  the 
Form  230  or  Form  237  relative  to  the 
return  of  the  spirits. 


§  235.134     Stills.     All     stiUs     in     the 
rectifying  plant  shall  be  located  I'l  the 
rectifying  room  and  shall  be  of  sui   !an- 
tial  construction  and  must  have  a  dear 
space   of   not  less   than    1    foot   ,.  .und 
them.     Every  still  must  have  plaii..    and 
legibly  painted  thereon,  or  on  a  s;  :i  at- 
tached thereto,  words  indicating  i ;-  use. 
or  uses,  as  "Gin  Still,"  "Cordial  <till,- 
'Water  Still."  etc..  followed  by  its    erial 
number  and  capacity   in  wine  '--.lions. 
All  stills,  except  cordial  stills  of  n.  :  more 
than  250  wine-gallon  capacity  and  vater 
stills,  shall  be  connected  with  the  ;oceiv- 
ing  tanks  by  continuous  permanent  pipe- 
lines:    Provided.   That   where   su.  h  re- 
ceiving tank  is  mounted  on  .<=cal       the 
pipeline  may  be  connected  with  t!v  tanic 
by  means  of   flexible  conneclior.    with 
the  ends  permanently  attached  a:.d  se- 
cured by  means  of  Government  cap  seals, 
or  by  brazing  or  welding,  to  the  r  let  of 
the  tank  and  to  the  pipeline.    If  the 
gin  still  is  equipped  with  a  pipe  ne  to 
by-pass  the  berry  ba.sket,  such  p.})ehne 
must  be  equipped  with  a  valve  for  lock- 
ing with  a  Government  lock. 

§  235.135  Other  rectifying  equij^ment. 
Other  rectifying  equipment  shall  be 
located  in  the  rectifying  room  and, 
where  practicable,  shall  be  approp:  lately 
marked.  Tanks  I'sed  for  more  than  one 
purpose  shall  be  marked  accordin  ly.  as 
•Weighing  and  Storage  Tank,"  but  proc- 
essing tanks  used  for  the  rectific.tion  of 
spirits  may  not  be  used  in  connection 
with  the  bottling  of  spirits  without 
rectification. 

5  235.136  Di.<<tiUed  water  ;orag( 
tanks.  If  the  rectifier  produces  distilled 
water,  or  receives  the  same  by  pipeliw 
from  contiguous  establishments  op-rated 
under  internal  revenue  laws  and  :e-:ul«- 
tions.  distilled  water  storage  tanks  sha2 
be  provided  and  so  located  that  Ihei: 
contents  may  be  readily  inspecied  by 
internal  revenue  officers.  Eacf.  suck 
tank  shall  be  equipped  with  a  .'-uiUble 
device  whereby  the  contents  can  be  ac- 
curately determined,  and  shall  havf 
plainly  and  legibly  marked  thereon,  or 
on  a  sign  afGxcd  thereto,  the  word.s,  Dis- 
tilled Water  Storage  Tank."  followed 
by  its  serial  number  and  cap.'. city  is 
gallons.  Tire  pipeline  must  be  --curely 
constructed  as  provided  in  §  235.140 
Barrels  or  other  wooden  cont^iir.ers  in 
which  distilled  spirits  were  pr- viouslj 
packaged  may  not  be  used  for  ihe  re- 
moval of  distilled  water. 


(68A  Stat.  680,  26  U.  S.  C    5552) 

Pipelines 

§  235.137  Pipelines  connecting  bd** 
tling  tanks  and  bottling  machiir-  Tbe 
bottling  tanks  may  be  connects  i  witS 
the  bottling  machine  either  by  a  fixw 
pipeline,  or  by  a  detachable  hc-e.  ex- 
posed to  view  throughout  its  er.ure 
length. 

(68A  Stat    680;  26  U.  S.  C.  5552) 

§  235.138  Pipelines  to  coiitigu<  .i  tai- 
paid  bottling  house  or  rectifyitt  :  fJ<J"'- 
Pipelines  used  for  the  convey.. iiceoi 
spirits  to  a  contiguous  taxpaid  ^'^'^^~Z 
house  or  rectifying  plant,  as  1''  '^'"'v 
In  Subpart  BB.  shaU  be  const;  ictea 
secured,  and  marked  in  accordai  -    ai"^ 
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the  applicable  provisions  of  §  235.139.    A 
permanent  pipeline  must  be  installed  to 
connict  the  tank  in  the  rectifying  plant 
with  the  tank  in  the  contiguous  taxpaid 
bottlmu'    house   or   rectifying   plant,   to 
which  .spirits  are  to  be  tran.sferred,  and 
each  such   pipeline   must   be   equipped 
with  a  valve,  in  the  transferring  recti- 
fvmt;  plant,  capable  of  being  locked  with 
a  Govt  riimenl  lock.    Each  pipeline  to  a 
conlis-'uous    taxpaid    bottling    house    or 
rectif.vinu     plant     shall     have     painted 
thereon,  at  a  point  near  the  manifold  or 
valve  controlling  the  flow,  identification 
js  to  the  premises  to  which  the  pipeline 
feads.  as    TPBH-7",  "RP-7".  etc.    Where 
spirits  .ne  to  be  conveyed  from  two  or 
more  l.tnks  in  the  rectifying  plant  or  to 
two  or  more  tanks  in  the  contiguous  tax- 
paid  b<Htling  house  or  rectifying  plant, 
the  pipeline  may  be  connected  by  mani- 
fold connections  .so  arranged  as  to  con- 
trol the  flow  of  spirits  from  or  into  each 
tank.    There  shall  be  painted  on  each 
pipeline   extending   from   the   manifold 
a  numbt  r  corresponding  with  the  serial 
number  uf  the  tank  with  which  the  pipe- 
Lne  IS  connected,  unless  the  arrange- 
ment of  the  pipeline  is  such   that  the 
identity  of  the  tank  with  which  it  is 
connected  is  apparent.    Where  the  tank 
in  the  transferring  rectifying   plant  is 
mounted  on  scales,  the  pipeline  may  be 
connected  therewith  by  means  of  short, 
detachable  hose  cormections.    Pipelines 
wd  for  the  conveyance  of  spirits  to  a 
contiguous    taxpaid    bottling    house    or 
nctifyii.u    plant   shall    be    constructed, 
lecured.  and  so  arranged  that  each  such 
pipeline  can  be  completely  drained  after 
each  transfer  of  spirits. 

§235  139  Pipelines  from  other  con- 
tijuous  premises.  The  pipelines  used 
for  the  conveyance  of  taxpaid  spirits  to 
storage,  proce.ssing,  or  bottling  tanks 
must  be  of  a  fixed  and  permanent  char- 
acter, .-ecurely  constructed  and  con- 
nected and  so  arranged  as  to  be  exposed 
to  view  throughout  their  entire  lengths. 
Such  i):pelines.  except  those  from  a 
bonded  winery,  must  be  secured  by  braz- 
ing, welding,  fastening  and  sealing,  or 
lockinc  with  Government  locks  as  to 
elTectu.illy  prevent  disconnection  and 
wce.s5  to  the  .spirits.  When  the  storage, 
processiny.  or  bottling  tanks  are 
mounted  on  scales  the  pipeline  may  be 
conmctd  therewith  by  means  of  short, 
detach.tole  hose  connections  if  the  end 
cf  the  pipeline  is  equipped  with  a  valve 
«hich  may  be  locked  with  a  Government 
lock:  Pn.vided.  That  where  the  pipehne 
leading  from  the  contiguous  premises  is 
tquippfd  with  a  valve  on  such  contigu- 
O'os  premi-ses  which  may  be  locked  with  a 
Government  lock,  .so  as  to  control  the 
Sow  of  .spirits,  such  valve  in  the  receiv- 
jJie  rcrtifying  plant  is  not  required  to  be 
locked.  Where  spirits  are  to  be  con- 
^?yed  I  .  two  or  more  storage,  processing, 
<>i"  bottling  tanks  in  the  rectifying  plant, 
the  pip,  lines  may  be  connected  with  such 
tanks  by  manifold  connections  so  ar- 
l^need  as  to  control  the  flow  of  spirits 
ooth  into  or  out  of  each  tank.  Each 
PiWine  from  a  contiguous  establishment 
Snail  have  painted  thereon,  at  a  point 
^^r  t;  e  manifold  or  valve  controlling 
|«eflou,  Identification  as  to  the  premises 
i'om  v.uch  the  pipeline  originated,  as 
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••RI>-7".  'TRBW-2".  etc.  Filters  may  be 
installed  in  pipelines  connected  with 
bottling  tanks.  Only  .spirits  which  are 
to  be  bottled  without  rectification  may 
be  conveyed  by  pipeline  from  contigu- 
ous premises  directly  into  bottling  tanks. 
There  shall  be  painted  on  each  pii>eline 
extending  from  the  manifold  to  storage, 
processing,  or  bottling  tanks,  a  designa- 
tion and  number  corresponding  with  the 
.serial  number  of  the  tank  with  which 
the  pipeline  is  connected,  unless  the  ar- 
rangement of  the  pipeline  is  such  that 
the  identity  of  the  tank  with  which  it  is 
connected  is  apparent. 

(68A  Stat.  680;   26  U.  S.  C.  5552) 

§  235.140  Distilled  water  pipelines. 
The  pipeline  used  for  the  conveyance  of 
distilled  water  to  contiguous  establish- 
ments operated  under  the  internal  rev- 
enue laws  and  regulations  must  be  an 
independent  one.  without  any  connection 
with  any  other  pipe.  tank,  vessel,  or 
utensil  on  the  rectifying  plant  premises, 
except  the  distilled  water  storage  tank: 
Provided.  That  where  distilled  water  is 
to  be  so  conveyed  from  two  or  more  dis- 
tilled water  storage  tanks,  the  pipeline 
may  be  connected  with  such  tanks  by 
permanent  manifold  connections.  The 
pipeline  must  be  of  a  fixed  and  perma- 
nent character,  securely  constructed  and 
so  arranged  as  to  be  exposed  to  view 
throughout  its  entire  length.  The 
valves,  flanges,  and  other  connections  in 
such  pipeline  on  the  rectifying  plant 
premises  must  be  brazed,  welcled.  or 
otherwi.se  secured,  in  such  a  manner  that 
the  pipeline  and  its  connections  cannot 
be  detached  or  altered  without  showing 
evidence  of  tampering.  Where  distilled 
water  is  produced  in  the  rectifying  plant, 
the  distilled  water  storage  tank  must  be 
connected  with  the  water  still  by  a  con- 
tinuous, fixed,  pipeline. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.141  Colors  for  pipelines.  The 
pipelines  in  the  rectifying  plant  used  for 
conveying  the  following  substances  shall 
be  kept  painted  in  the  colors  indicated: 

Black Spirits. 

Blue Vapor,  high  wines,  low  wines, 

and  heads  and  talis. 

Brown Residue  from  stills. 

White Water. 

Aluminum Steam. 

Orange .__  Air. 

Purple Refrigerants. 

These  colors  are  intended  for  such  pipe- 
lines only  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipelines 
from  each  other  and  from  all  other  pipe- 
lines on  the  pi'emises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors  or  a  color  similar  thereto,  of  a 
pip>eline  for  which  a  color  is  not  pre- 
scribed, is  prohibited.  Pipelines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 

SEALING   PIPELINES 

§  235.142  General.  Where  flanges, 
unions,  valves  and  other  detachable  con- 
nections in  pipelines,  required  to  be 
sealed  by  this  part,  are  not  secured  by 
welding  or  brazing,  and  are  not  to  be 
secured  by  Government  locks,  they  must 
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be  prepared  by  the  rectifier  for  sealing 
with  Government  "cap"  seals. 

(68 A  Stat.  680;  26  U.  S.  C.  6552) 

§  235.143  Sealing  flanges.  Flanges 
may  be  prepared  for  sealing  by 
one  of  the  following  methods: 

(a)  By  applying  a  "castle  '  nut  with  a 
hole  drilled  through  the  bolt  so  that  the 
sealing  wire  may  be  pa.s.sed  through  like 
a  cotter  pin.  two  such  nuts  being  applied 
to  each  flange,  opposite  each  other,  un- 
less th«  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three  such 
nuts  will  be  applied  at  approximately 
equal  distances  apart: 

(b)  By  drilling  a  .small  hole  throueh 
both  nut  and  bolt,  two  such  bolts  and 
nuts  being  drilled  for  each  flange,  op- 
posite each  other,  unle.ss  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  bolts  and  nuts  will 
be  so  drilled  at  approximately  equal  dis- 
tances apart;  or 

<c)  By  drilling  a  hole  through  the  cor- 
ner of  the  head  of  the  bolt  and  one 
through  the  comer  of  the  nut  so  the  two 
will  be  sealed  together,  two  such  bolts 
and  nuts  being  drilled  for  each  flange, 
opposite  each  other,  unless  the  flange 
is  secured  with  an  uneven  number  of 
bolts,  in  which  case  three  bolts  and  nuts 
will  be  so  drilled  at  approximately  equal 
distances  apart. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§235.144  Sealing  unions.  Unions  will 
be  prepared  for  sealing  by  enclosing  the 
same  in  a  metal  box  with  holes  for  the 
sealing  wire. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.145  Sealing  valves.  Small  gate 
and  globe  valves  may  be  prepared  for 
sealing  by  enclosing  the  packing  nut  and 
hood  with  a  metal  band  or  strap  drawn 
tightly  eroimd  the  valve  and  fitted  for 
reception  of  the  sealing  wire,  or  by  drill- 
ing a  hole  in  the  packing  nut  so  that  the 
sealing  wire  may  be  passed  through  and 
drawn  around  the  pipe  and  sealed. 
Where  valves  have  large  flanges,  such 
flanges  may  be  sealed  in  the  same  man- 
ner as  other  flanges. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

SUBPART    J — QUALIFYING    DOCUMENTS 

§  235.155  Notice.  Form  27-B.  Every 
person  intending  to  engage  in  the  busi- 
ness of  a  rectifier  must  give  notice  of 
such  intention  on  Form  27-B.  in  tripli- 
cate, to  the  assistant  regional  commis- 
sioner before  engaging  in  the  business. 
Except  as  provided  in  §  235.161  in  the 
case  of  amended  and  supplemental 
notices,  all  of  the  information  indicated 
by  the  headings  of  the  various  columns 
and  lines  on  the  form,  and  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
shall  be  furnished.  Each  such  notice 
shall  contain,  or  be  verified  by,  a  written 
declaration  that  such  notice  is  made 
under  the  penalties  of  perjury.  Such 
notices  must  be  numbered  serially  com- 
mencing with  number  1  and  continuing 
in  regular  sequence  for  all  notices  there- 
after filed,  whether  amended  or  supple- 
mental. All  data,  written  statements, 
affidavits,    and    other    documents    sub- 
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mitted  in  support  of  the  notice  shall  be 
deemed  to  be  a  part  thereof. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.156  Federal  Alcohol  Adminis- 
tration Act  permit.  Under  the  Federal 
Alcohol  Administration  Act  and  Regu- 
lations 1  (27  CFR  Part  1)  issued  pursu- 
ant thereto,  any  person,  except  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  any  oflBccr  or  employee  of 
any  such  agency,  intending?  to  engage  In 
the  business  of  rectifying  distilled 
spirits  and  wines,  is  required  to  procure 
a  rectifier's  basic  Federal  Alcohol  Ad- 
ministration Act  permit  (Form  1638  > 
therefor.  In  addition,  a  basic  ware- 
housing and  bottling  permit  (Form  1642) 
must  be  procured  where  unrectified 
spirits,  or  spirits  rectified  by  another 
are  warehoused  and  bottled.  The  trade 
names  or  styles  under  which  it  is  in- 
tended to  conduct  the  business  must  be 
specified  in  the  permit.  Applications  for 
such  permits  should  be  filed  on  Forms 
1637  and  1641.  respectively,  with  the  as- 
sistant regional  commissioner  at  the 
time  of  filing  notice.  Form  27-B. 

5  235.157  Description  of  apparatus 
and  equipment.  There  must  be  described 
on  Form  27-B.  in  the  space  provided 
therefor,  all  storage  tanks,  receiving 
tanks,  processint^  tanks,  bottling  tanks, 
and  stills,  which  shall  be  listed  sepa- 
rately as  to  serial  number  and  capacity 
in  wine  gallons.  Tanks  used  either  as 
dumping  and  reducing  tanks  or  as  proc- 
e.ssmg  tanks  shall  be  so  described  on 
Form  27-B.  All  other  regular  and  per- 
manent rectifying  equipment  must  be 
described  on  Form  27-B. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.158  Description  of  rooms.  All 
rooms  on  the  rectifying  plant  premises 
shall  be  accurately  described  on  Form 
27-B.  The  description  shall  include  the 
designated  name  of  the  rcxjm,  which 
shall  be  according  to  its  use,  such  as 
receiving  room,  rectifying  room,  bottling 
r(K)m,  and  finished  products  room,  the 
materials  of  which  constructed,  the  di- 
mensions thereof,  the  location  of  doors, 
windows  and  other  openings  and  the 
manner  in  which  they  are  secured  and 
protected.  The  materials  of  which  par- 
titions are  constructed,  and  the  height 
thereof,  must  also  be  stated.  If  more 
than  one  room  is  used  for  the  same  pur- 
pose, the  name  shall  include  an  alpha- 
betical designation  to  distinguish  them, 
as  'Receiving  Room  A."  "Receiving 
Room  B."  etc. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

5  235.159  Liquors  to  be  used  and  pro- 
duced. The  kinds  of  Liquors  proposed  to 
be  used  in  rectification,  and  the  kinds  of 
liquors  proposed  to  be  produced  by  such 
rectification,  must  be  stated  on  Form 
27-B. 

(68A  Stat    650;  26  U.  S.  C.  5271) 

§  235.160  Capacity.  The  estimated 
maximum  quantity,  in  wine  gallons  and 
proof  gallons,  of  spirits  or  wines  which 
can  be  rectified  in  every  24  hours  by  the 
use  of  all  the  apparatus  and  equipment 
in  the  rectifying  plant,  and  the  estimated 
quantity,  in  wine  gallons  and  proof  gal- 
lons, of  spirits  and  wines  which  will  be 
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rectified  every  24  hours  and  the  portion 
thereof  for  which  exemption  from  the 
rectifying  tax  will  be  claimed,  must  be 
stated  on  Form  27-B. 

(68A  Stat.  650;  26- U.  S.  C.  5271) 

§  235.161  Amended.and  supplemental 
notices.  Amended  and  supplemental  no- 
tices on  Form  27-B  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  coixectly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  .may  be  incoriwrated  in  the 
amended  or  supplemental  notice  by  ref- 
erence to  the  respective  notice  previously 
filed.  Such  incorporation  by  reference 
shall  be  made  by  entering  for  each  such 
item,  in  the  space  provided  therefor,  the 
statement  "No  change  since  filing  Form 

27-B.  Serial  No. "  (the  number 

being  insei-ted)  and  the  date  of  such 
form.  The  assistant  regional  commis- 
sioner may  at  any  time,  in  his  discretion, 
require  the  filing  of  a  complete  notice 
on  Form  27-B. 

(68A  Stat.   650;    26  U.  S.  C.  5271) 

§  235.162  Formulas  and  processes. 
Form  27-B  Supplemental.  The  rectifier 
must  submit  Form  27-B  Supplemental, 
in  quadruplicate,  for  each  formula  and 
proce.ss  to  be  employed  in  the  rectifica- 
tion of  spirits  or  wines,  which  shall  con- 
stitute a  part  of  the  notice,  Form  27-B. 
The  statement  of  formula  and  process 
shall  be  prepared  in  accordance  with 
subpart  R. 

(68A  Stat.  650;   26  U.  S.  C.  5271) 

§235.163  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  notice  on 
Form  27-B.  given  by  a  corporation  to 
engage  in  the  business  of  a  rectifier, 
properly  certified  copies,  in  triplicate,  of 
the  following  documents: 

(a'  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b>   Certificate  of  incorporation. 

(CI  Certificate  authorizing  corpora- 
tion to  operate  in  State  where  rectifying 
plant  is  located,  if  other  than  that  in 
which  incorporated. 

(d)  Elxtracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of 
directors. 

(e>   By-laws. 

(fi  Extracts  of  the  minutes  of  the 
meetings  of  the  board  of  directors,  show- 
ing the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  author- 
izing certain  oflBcers  or  olher  persons  to 
sign  for  the  corporation. 

( h  >  List  of  names  and  addresses  of  the 
officers  and  directors. 

<  i  •  Li.st  of  stockholders,  as  provided  in 
5  235.164. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.164  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-B.  at  the  commencement  of 
business,  and  annually  thereafter  on 
May  1,  a  list  of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
Interested  in  the  corporation  or  other 
legal  entity  and  the  amount  and  nature 


of  the  stock  holding,  or  other  interp«;t  of 
each,  whether  such  interest  app<  us  in 
the  name  of  the  interested  partv  or  in 
the  name  of  another  for  him:  Pr  nded, 
That  where  more  than  20  persons  are 
interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise, 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amounts  and  na- 
ture of  the  stock  holding  or  other  inter- 
est of  the  20  persons  havinp  the  l.irgest 
ownership  or  other  interest  in  o  ich  of 
the  respective  clas.scs  of  stock  or  other 
interest,  except  where  more  complete 
information  shall  be  specifically  required 
by  the  assistant  regional  commisioner; 
And  provided  further.  That  wher-  there 
has  been  no  change  in  the  stockholder 
and  other  persons  interested  in  the  cor- 
r>oration  or  other  legal  entity,  or  in  the 
extent  of  the  stock  holding  or  oM.^r  in- 
terest  of  such  persons,  the  rectifi'  r  may 
furnish  on  May  1  of  each  year,  a  V'  rtified 
statement,  in  triplicate,  to  that  f  fTect  in 
lieu  of  the  prescribed  list.  Where  a 
corporation  operates  two  or  m<'r('  rec- 
tifying plants  or  other  plants  situated  in 
the  same  region,  or  wholly  owns  one  or 
more  subsidiaries  operating  rrrtifying 
plants  or  other  plants  so  situated  and  in 
connection  with  qualifying  for  the  op- 
eration of  one  of  such  rectifyin.  plants 
or  other  establi.shments  files  a  li.st  of 
stockholders  and  other  persoi.-  inter- 
ested, as  prescribed  in  this  ser*'  n,  the 
filing  of  an  additional  list  for  eac !;  recti- 
fying plant  will  not  be  requirrd:  Pro- 
vided. That  in  lieu  -^f  such  addition.il  list 
there  is  submitted  by  such  corjx  r  ition  a 
certificate,  in  triplicate,  definite  1;.  identi- 
fying the  corporation  and  ph.-.t  with 
whose  notice  the  li.st  of  stockhdhn  rs  and 
other  persons  interested  is  fi'.'-d.  and 
giving  the  date  of  the  filing  th*  reof. 

(68A  Stat    650;   26  U.  S.  C.  5271) 

§  235.165  Affidavit.  In  the  rr-=e  of  » 
corporation,  there  must  be  .m. omitted 
with  each  list  of  stockholders  a:,  affida- 
vit, in  triplicate,  executed  by  an  "rricerof 
the  corporation  authorized  so  to  do, 
showing  the  number  of  share-  of  each 
class  of  stock  or  other  evidence  (•'  owner- 
ship, such  as  voting  trust  certificates,  au- 
thorized and  outstanding,  the  par  value 
thereof,  and  the  voting  rights  of  the 
respective  owners  or  holders,  and  certi- 
fying to  the  correctness  of  th-  li.st  of 
stockholders  or  the  statement  authorized 
to  be  furnished  in  lieu  of  such  l:>l  In 
the  case  of  an  individual  crwn»  r  part- 
nership, or  association,  there  must  be 
submitted  with  Form  27-B.  at  •  e  com- 
mencement of  business,  and  .:inually 
thereafter  on  May  1,  an  affidavit  m  tnp- 
licate,  giving  the  name  of  eve:  v  persoA 
interested  or  to  be  interested  m  the  rec- 
tifying plant,  whether  such  inii  icst  ap- 
pears in  the  name  of  the  intere>ti  d  party 
or  in  the  name  of  another  for  h;m. 

(68A  Stat    650;  26  U.  S.  C.  5271) 

iS  235.166  Articles  of  parlnc-^htp  or 
association.  In  the  case  of  a  putner- 
ship  or  as.sociation,  a  certified  copy.  ^- 
triplicate,  of  the  articles  of  partnership 
or  association,  if  any,  shall  be  submitted 
with  and  constitute  a  part  of  tlie  notice, 
Form  27-B. 
(68A  Stat.  650;  26  U.  S.  C.  5271) 
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5  235  167  Trade  name  certificate. 
Where  the  rectifier  is  to  do  business  un- 
der a  firm  or  trade  name,  there  must  be 
submitted  with  and  made  a  part  of  the 
notice.  F'orm  27-B,  certified  copies,  in 
tr!plicati\  of  the  certificate  or  other  doc- 
onent  filed  with  or  issued  by  State  offi- 
cials under  the  laws  of  the  State  to  cover 
the  tran.'^action  of  business  under  such 
firm  or  trade  name.  If  no  such  certifi- 
cate or  other  document  is  required  by  the 
laws  of  the  State  to  be  filed  with  or  is- 
sued by  State  officials  to  cover  the  trans- 
action of  business  under  a  firm  or  trade 
name  the  rectifier  shall  furnish  a  state- 
ment, in  triplicate,  to  that  eflect. 

t8.\  Siiit.  650;  26  U.  S.  C.  5J71 ) 

5  235  168  Power  of  atfornrtj.  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as- 
sociation, or  corporation,  or  by  one  of 
the  members  for  a  partnership  or  as- 
sociaUon  ur,  in  the  Civ<e  of  a  corporation, 
by  an  officer  or  other  person  not  author- 
ized to  SI  11  by  the  corporate  documents 
descnbed  in  §  235.163,  such  notice  or 
other  qualifying  documents  must  be  sup- 
ported by  a  duly  authenticated  copy  of 
the  power  of  attorney  conferrine  author- 
ity upon  the  person  signing  the  docu- 
ment to  execute  the  same.  Such  powers 
of  attorniy  shall  be  executed  on  Form 
1534,  in  triplicate,  and  submitted  to  the 
asiistant  regional  commissioner. 

68ASiat   650;  26  U.  S.  C.  5271) 

(235  169  Execution  of  poicer  of  attor- 
ney. Where  the  principal  giving  the 
power  of  attorney  Ls  an  individual,  it 
lust  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  ca.se  of  a  part- 
nership or  tussociation,  powers  of  attor- 
ney authorizing  one  or  more  of  the 
members,  or  anotiier  per.son.  to  execute 
cxument.s  on  behalf  of  the  partner- 
ilup  or  association  must  be  executed  by 
all  of  the  members  constituting  the  same. 
However,  if  one  of  more  members  less 
■"".an  the  whole  number  constituting  the 
partnership  or  a.ssociation  have  been 
celeaaU'd  the  authority  to  appoint  agents 
w  attorneys  in  fact,  the  power  of  attor- 
ney may  be  executed  by  such  member  or 
aembers  provided  it  is  supported  by  a 
cJy  authenticated  copy,  in  triplicate,  of 
i^.e  document  conferring  authority  upon 
■-'•e  member  or  members  to  execute  the 
saie.  Where,  in  the  ca.se  of  a  corpora- 
■-sn.  pow«  rs  of  attorney  arc  executed  by 
'"Officer  thereof,  such  documents  must 
=?5uppoitod  by  triplicate  copies  of  the 
J'lthonzation  of  such  officer  .so  to  do,  cer- 
iiWl  by  tlie  .secretary  or  assistant  .secre- 
*'7  of  the  corix)ration  under  the 
te'Poratc  seal,  if  any,  to  be  true  copies. 

'-fiAStat    650;  26  U.  S.  C.  5271) 

"235  170  Duration  of  power  of  attor- 
'^-  Powers  of  attorney  authorizing  the 
^^ution  of  documents  on  behalf  of  a 
?frson  entiaged  in.  or  intending  to  en- 

!_*«ein.  the  business  of  a  rectifier  shall 

J^n  mue  in  effect  until  written  notice,  in 

'Plicate,  of  the  revocation  of  such  au- 

I  jTj"y  i--^  received  by  the  assistant  re- 
^;  nai  commissioner,  unless  terminated 
"••  operation  of  law. 

'^AStat   650;  26  U.  8.  C.  5271) 
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5  235.171  Bond.  Form  34.  Every  per- 
son intending  to  commence  the  business 
of  a  rectifier  shall,  upon  filing  his  notice 
of  such  intention.  Form  27-B.  and  before 
proceeding  with  such  business,  execute 
a  bond  on  Form  34,  in  triplicate,  in  con- 
foimity  with  the  provisions  of  Subpart 
K  and  file  the  .same  with  the  assistant 
regional  commissioner. 

5  235.172  Pen2l  smn.  Tlie  p'^-nal  sum 
of  the  rectifier's  bond.  Form  34,  shall  be 
not  less  than  the  amount  of  internal 
revenue  tax  that  the  rectifier  will  be 
liable  to  pay  in  a  period  of  30  days,  but 
in  no  case  shall  the  penal  sum  of  t!ie 
bond  be  less  tlian  SI, 000  or  greater  than 
SIOO.OOO.  Wliere  the  rectifier  has  not 
furnislied  bond  in  the  maximum  penal 
sum  of  SIOO.OOO  and  the  rectification  tax, 
including  tax  under  section  5022.  I.  R.  C. 
on  the  quantity  of  spirits  and  wines 
actually  rectified  during  any  period  of 
30  days,  exceeds  the  penal  sum  of  the 
bond  on  file,  he  must  furnish  immedi- 
ately a  new  or  additional  bond  in  a  suffi- 
cient penal  sum,  effective  as  of  the 
beginning  of  such  F>eriod.  If  an  addi- 
tional bond  is  furnished,  it  must  be  in 
accordance  with  S  235.195. 

§  235.173  Registry  of  stills.  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus  set  up  and  in- 
tended to  be  used  for  the  distillation, 
redistillation,  or  recovei-y  of  distilled 
spirits,  shall  register  the  same  with  the 
assistant  regional  commissioner  for  the 
recion  in  which  the  still  is  located,  im- 
mediately it  is  .set  up.  Such  registration 
shall  be  made  on  Form  26,  in  triplicate, 
in  accordance  with  the  requirements  of 
the  columns,  lines  and  in.structions  on 
the  form.  The  form  shall  be  verified  by 
a  statement  that  it  is  executed  under  the 
penalties  of  perjury. 

(68A  Stat.  628,  749;  26  U.  S   C.  5174.  6065) 

§  235.174  Plat  and  plans.  Every  per- 
son intending  to  engage  in  the  business 
of  a  rectifier  mu.st  submit  to  the  assist- 
ant regional  commissioner  with  his 
notice.  Form  27-B,  an  accurate  plat  of 
the  rectifying  plant  premises  and  accu- 
rate plans  of  the  buildings  or  rooms, 
apparatus,  and  equipment  therein,  in 
triplicate,  conforming  to  the  require- 
ments of  Subpart  L  of  this  part, 

§  235.175  Additional  information. 
The  a.ssistant  regional  commissioner 
may  at  any  time,  in  his  discretion,  re- 
quire the  rectifier  to  furnish  such  addi- 
tional information  as  he  may  deem 
necessary. 

SUBPART  K— BONDS  AND  CONSENTS  OF  SURETY 

§  235.185  General  requirements.  Ev- 
ery person  required  to  file  a  bond  or 
consent  of  surety  under  this  part  shall 
prepare  and  execute  it  on  the  prescribed 
form,  in  triplicate,  in  accordance  with 
the  lines  on  the  form,  and  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part,  and 
shall  submit  it  to  the  assistant  regional 
commissioner. 
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§  235.186  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate  surety  or  collateral  security. 

(Sec.     1.    28    Stat.    279.    40    SUU.     1148,     as 
amended;  6  U.  S.  C.  6,  15) 

§  235.187  Corporate  surety.  Bonds 
may  be  given  with  corporate  surety  au- 
thorized by  the  Secretary  of  tlie  Treas- 
uiy  to  become  surety  on  Federal  bonds. 
sub.iect  to  the  limitations  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356. 

(Sees.    1,    3,    28    Stat.    279.    as    amended;    6 
U.  S.  C.  6,  8) 

§  235.188  Two  or  more  corporate  sure- 
tics.  A  bond  executed  by  two  or  more 
corixjiate  sureties  siiall  be  the  joint  and 
.several  liability  of  the  principal  and  the 
sureties:  Provided.  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  -shall 
not  exceed  the  limitations  prescriljed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356.  When  the  sureties  so  limit 
their  liability,  the  aggregate  of  such  lim- 
ited habilities  must  equal  the  required 
penal  sum  of  the  bond. 

(Sees.    1,    3.    28    Stat.    279,    as    amended;    6 
U.  S.  C.  6.  8) 

§235.189  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap- 
pointment of  agents  and  officers  to  exe- 
cute bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with,  and 
passed  upon  by.  the  Commissioner  of 
Accounts.  Surety  Bonds  Branch,  Treas- 
uiT  Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be  filed 
with,  or  submitted  to,  assistant  regional 
commissioners. 

§  235.190  CoTtateral  secttrity.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  ?s  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  provi- 
sions of  Department  Circular  No.  154.  re- 
vi.sed  '31  CFR.  Part  225)  :  Provided.  That 
United  States  Savings.  Defense  Savings, 
and  War  Saving.s  Bonds  issued  under  the 
authority  of  S.  22  of  the  Second  Liberty 
Bond  Act  as  amended,  and  other  bonds 
and  notes  of  the  United  States  which  are 
nontransferable  or  the  hypothecation  of 
which  will  not  be  recognized  by  the 
Treasury  Department,  may  not  be 
pledged  and  depo.sited  as  security  in  lieu 
of  corporate  surety. 

(61  Stat.  646;  6  U.  S.  C.  13) 

5  235.191  Consents  of  surety.  Con- 
sents of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form  1533. 
in  as  many  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
required  for  the  execution  of  bonds. 
Form  1533  will  bo  u.sed  by  obligors  on  col- 
lateral bonds  as  well  as  those  on  surety 
bonds.  The  Form  1533  must  properly 
identify  the  bond  affected  thereby  and 
state  specifically  and  precisely  what  is 
covered  by  the  extended  terms  thereof. 
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Consent  of  corporate  surety  may  be  exe- 
cuted by  an  as;ent  or  attorney  in  fact 
duly  authorized  so  to  do  by  power  of  at- 
torney filed  by  the  surety  with  the  ap- 
propriate assistant  regional  commis- 
sioner, or  the  ccnsent  may  be  executed 
by  the  home  office  officials  of  such  corpo- 
rate surety. 

5  235.192  Approval  required.  No  per- 
son intending  to  commence  or  to  con- 
tinue the  business  of  a  reciifler  shall 
commence  or  continue  such  business 
until  all  bonds  in  respect  of  such  business 
required  by  any  provision  of  law  have 
been  approved  by  the  assistant  regional 
comjnissioner. 

(6SA  Slat.  680:   26  U.  S.  C.  5551) 

5  235.193  Authority  to  approve.  As- 
sistant retiional  commissioners  are  au- 
thorized to  approve  all  bonds  and 
consents  of  surety  required  by  this  part. 

(68A  Stat.  680;   26  U    S.  C.  5551) 

§  235.194  Cause  of  di.<!approval. 
Bonds  or  consents  of  surety  submitted 
by  any  person  in  re.spect  to  the  business 
of  a  rectifier  may  be  disapproved  if  the 
person  giving  the  same,  or  owning,  con- 
trolling, or  actively  participating  in  the 
management  of  such  business,  shall 
have  been  previously  convicted  in  a  court 
of  competent  jurisdiction  of: 

(a>  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  relates 
to  internal  revenue  or  customs  taxation 
of  distilled  spirits,  wines,  or  beer,  or  if 
such  an  offense  .'^hall  have  been  com- 
promised upon  payment  of  penalties  or 
othprwi."=e;  or 

(b)  Any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Co- 
lumbia, or  the  United  States,  prohibitin;? 
the  manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wines, 
beer,  or  otlier  intoxicating  liquor. 

The  rectifier's  bond.  Form  34,  may  also 
be  disapproved  if  the  situation  of  the 
rectifying  plant  is  such  as  would  enable 
the  rectifier  to  defraud  the  United 
States. 

(SaA  Stat.  680:   2C  U.  S.  C.  5551) 

5  235.195  Appeal  from  disapproval. 
Where  a  bond  or  consent  of  surety  is  dis- 
approved by  the  assistant  regional  com- 
missioner, the  person  giving  such  bond 
rr  consent  may  appeal  the  disapproval 
to  the  Director,  Alcohol  and  Tobacco 
Tax  Division. 

l68A  Stat.  680:   26  U.  S.  C.  5551) 

§  235.196  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  regulations-,  the  principal  may  give 
an  additional  or  strengthening  bond  in  a 
sufficient  penal  sum.  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al- 
ready on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  Such  additional  or 
strengthening  bonds,  being  filed  to  in- 
crease the  bond  liability  of  the  principal 
and  the  surety,  are  in  no  sense  substitute 
bonds,  and  the  assistant  regional  com- 
missioner will  refuse  to  approve  any 
additional  or  strengthening  bond  where 
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any  notation  is  made  thereon  intended, 
or  which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  penal  sum.  Additional  or  strength- 
ening bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in 
the  blank  spaces  provided  therefor. 
Such  bonds  must  have  marked  thereon, 
by  the  obligors  at  the  time  of  execution, 
"Additional  Bond."  or  'Strengthening 
Bond." 

5  235.197  Nnr  bond.  A  new  bond 
may  be  required  at  any  time  in  the  dis- 
cretion of  the  assistant  reiiional  com- 
missioner. A  new  bond  shall  be  re- 
quired immediately  in  the  case  the  in.'-ol- 
vency  of  a  corporate  surety.  Executors, 
administrators,  as'^ignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity,  continuing  or  liqui- 
dating the  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain  the 
consent  of  the  surety  or  sureties  on  the 
existing  bond  or  bonds.  When,  in  the 
opinion  of  the  assistant  regional  com- 
missioner, the  interests  of  the  Govern- 
ment demand  it.  or  in  any  case  where 
the  security  of  the  bond  becomes  im- 
paired in  whole  or  in  part  for  any  reason 
whatever,  the  principal  will  be  required 
to  give  a  new  bond.  Where  a  bond  is 
found  to  be  not  acceptable,  the  principal 
shall  be  required  to  file  immediately  a 
new  and  satisfactory  bond,  or  discon- 
tinue business  forthwith. 

§  235.198  S'upersrding  bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  .such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  super.-^eded  bond  may  be  i.ssued  as 
provided  in  Subpart  P.  Superseding 
bonds  must  show  the  current  date  of 
execution  and  the  date  they  are  to  be 
effective,  and  each  such  bond  shall  have 
marked  thereon  by  the  obligors  at  the 
time  of  execution.  "Superseding  bond." 

SUSPAUT  I — PLATS  AND  PLANS 

§  235.210  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  a  rectifier  must,  as  provided 
in  5  235.174.  file  an  accurate  plat  and 
accurate  plans  of  the  rectifying  plant 
premises,  apparatus,  and  equipment,  in 
triplicate,  with  the  assistant  regional 
commissioner.     . 

5  235  211  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  must  ap- 
pear on  each  sheet  except  the  eleva- 
tioiial  flow  diagrams  <  plans).  The 
minimum  scale  of  any  plat  will  not  be 
le.ss  than  '.-j)-inch  per  foot.  Each  sheet 
of  the  original  plat  and  plans  shall  be 
numbered,  the  first  sheet  being  desig- 
nated number  1.  and  the  other  sheets 
numbered  in  con.secutive  order.  Plats 
and  plans  shall  be  submitted  on  sheets 
of  tracing  cloth,  opaque  cloth,  or  sen- 
sitized linen.  Tlie  dimensions  of  plats 
and  plans  shall  lie  15  by  20  inches,  out- 
side measurement,  with  a  clear  margin 
of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 


reproductions  made  by  the  "dit^o  proc- 
ess," or  by  blue-  or  brown-line  lithoprint 
if  such  reproductions  are  clear  and 
distinct. 

§  235.212    Depiction  of  rectify,. nq  plar;j 
premises.     Plats   must   show    ihc  outer 
boundaries  of  the  rectifying  pLuu  prem- 
ises, in  feet  and  inches,  in  a  culor  ccr,- 
trasting  with  those  used  for  oihf  i  draw, 
ings  on  the  plat,  and  must  contain  an 
accurate   depiction  of   the  building,  or 
buildin;;s.  comprising  the  premi.ses,  and 
any  driveway,  public  hiuhway,  or  rail- 
road right-of-way  adjacent   tlicieto  cr 
connecting  therewith.    The  depiction  of 
the  premises  shall  agree  wiUi  the  de- 
scription in  the  notice.  FoiTn  J7-B.   L' 
the  premises  ar?  separated  by  u  public 
highway  or  railroad  right-of-way.  and 
the  tracts  of  land  comprising  the  prem- 
ises, or  parts  thereof,  abut  on  sjch  high- 
way or  right-of-way  opposite  e.uh  other, 
the  different  tracts  will  be  depicted  sepa- 
rately, in   feet  and   inches.     If   two  or 
more  buildings  are  to  be  used,  the  desig. 
nated  name  of  each  shall  be  indicated, 
and  all  pipelines  or  other  conn  c lions,  il 
any.  between  the  same  depicted     Where 
two  or  more  buildings  are  used  for  the 
same  purpose,  the  name  of  each  such 
building   shall   include   an   alplmbetical 
de.Mgnation,    beginning    with     A",  and 
they  shall  be  so  shown  on  the  plat.    All 
first  floor  exterior  doors  of  earh  build- 
ing on  the  premises  will  be  sh.own  on  the 
plat.    If  tne  rectifying  plant  consists  of 
a  room  or  a  floor  of  a  buildin  ■,  an  entire 
outline  of  the  building,  the  p;ec.se  loca- 
tion and  dimensions  of  the  room  or  floor, 
and  the  means  of  ingress  and  e  resstoa 
public   street   or  yard   shall   b.-  shown. 
Except  as  provided  in  5  235.220  all  pipe- 
lines leading  to  or  from  the  premise?, 
the   purpo.se   for   which   used    iind  the 
points  of  origin  and  terminu'w.ii  will  b? 
indicated  on  the  plat. 

?  235.213  Contiguous  premisei. 
Where  a  distillery,  intern;il  revenue 
bonded  warehouse,  taxpai'i  bottling 
hou.se.  or  other  premises  on  which 
liquors  are  manufactured,  stoitd.  or  sold, 
are  contiguous  to  the  reclif.vin2  plant 
premises,  the  plat  must  show  the  rela- 
tive location  of  the  rectifying  plant  and 
such  contiguous  premises,  the  distance 
tliey  are  from  each  other,  and  all  pipe- , 
lines,  if  any.  and  other  c;  nnecUoas 
between  them.  The  outlint  >  of  such 
contiguous  premises  and  the  icctif.vm; 
plant  premises  must  also  be  .-,liown  ui  ^ 
contrasting  colors. 

§  235.214     Floor     plans.      Tl.e  P^^ns 
shall  include  a  floor  plan  of  e.ich  bund- 
ing, showing  the  general  dim- liSicns  cj 
the  rooms  and  floors,  and  the  location  ci 
all  doors,  windows,  and  other  openings, 
and   how  such   openings  are  pioieclel 
If  a  portion  of  a  building  i.^  u-ed.  sucM 
as  a  room  or  floor,  the  floor  I'lans  wiJ 
Include  only  that  portion,  and  .-hall  also 
show  the  means  of  ingress  and  egress  I 
to  the  street.     All  fixed  apparatus  ani 
equipment,    except    pipelines.    "^^^^  M 
shown   in   Uieir  exact   location  on  tnej 
floor  plans  and  their  designated  use  in- 
dicated.   Except  as  provided  in  this  su   I 
part,  pipelines  need  not  be  shown.      I 
the   case   of   stills,   tanks,   and  simiw- 
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pquipment.  the  serial  number  and  capac- 
ity shall  also  be  shown. 

5  235  215  Elcvational  flow  diagrams. 
Elevational  flow  diagrams  < plans*  shall 
be  submitted  which  shall  depict  all 
equipmt^t  in  its  approximate  operating 
sequence  and  elevation  by  floors,  with  all 
connecting  pipelines,  valves,  flanges, 
measuring  devices,  and  attachments  for 
Government  locks.  Where  flanges,  un- 
ions, or  other  connections  in  pipelines 
^e  bra/ed,  welded,  or  otherwise  perma- 
nently secured  in  such  a  manner  as  to 
constitute  a  continuous,  single  pipeline, 
ihe  location  of  such  flanges,  unions,  or 
other  connections,  and  the  manner  of 
securiHi-'  the  same,  need  not  be  shown 
on  the  plans.  The  elevation  by  floors 
on  the  diagrams  may  be  indicated  by 
horizontal  lines  representing  floor  levels. 
All  major  fixed  equipment,  such  as 
stills  and  tanks,  must  be  identified  on  the 
plans  as  to  number  and  u.se.  The  ele- 
vational flow  diagram  must  be  so  drawn 
that  all  fixed  pipelines,  except  those 
indicated  by  §  235.220.  may  be  readily 
traced  from  beginning  to  end.  Other 
tj-pes  of  drawings  that  clearly  depict  the 
information  required  by  this  section  may 
be  submitted  in  compliance  with  this 
section. 

5235  216  Pipelines.  The  plat  and 
plans  sh.ill  show  pii>elines,  if  any.  con- 
nectinf.'  the  rectifying  plant  with  a  reg- 
istered or  fruit  distillery,  internal 
revenue  bonded  warehou.se,  industrial 
ilcohol  plant,  industrial  alcohol  bonded 
tarehousc,  bonded  winery,  rectifying 
plant,  and  taxpaid  bottling  house  for  the 
umsfer  of  taxpaid  spirits.  The  plat 
rUl  show  the  relative  location  of  the 
rectifyuv:  plant  and  the  premises  con- 
nected by  such  pipelines.  The  plat  or 
plaTiSwill  al.so  show  the  storage,  bottling, 
orproce.s.>ing  tanks,  to  which  such  pipe- 
Ines  are  connected. 

!  235  217  Pipelines  in  colors.  Tlie 
£xed  pipelines  must  be  shown  on  the 
plat  and  plans  in  the  colors  in  which 
ibey  are  required  to  be  painted,  as  pre- 
scribed m  §  235.141. 

'235  218  Location  of  Governmeiit 
'cfts  ihe  location  of  all  Government 
iocits  reciuired  to  .secure  the  apparatus 
ud  equipment,  and  the  dcx)rs  of  rooms. 
anjt  be  indicated  on  the  elevational 
Sow  diaL'rams  < plans)  by  the  symbol 
"GL"  at  the  points  where  the  locks  are 
'"Obeatt.^ched. 

!  235  219     Direction  of  floxc.    The  di- 
ction of  the  flow  of  spirits,  vapor,  etc.. 
I  fcfough  pipelines  must  be  indicated  on 
I'lfplan.s  by  arrows. 

'235  220     Pipelines    exempted.      Ap- 
^ed  public  or  private  utility  .service 
I  "K.  such  as  sewers,  electric  or  gas  con- 
its  or  pipes,  and  approved  sprinkler. 
Wrigeration.  or  heating  systems  which 
we  no  connection  with  the  equipment 
J^for  spirits,  need  not  be  shown  on  the 
tons,  provided  that  the  point  of  entry 

« the  premises  shall  be  indicated  on  the 

[Wans. 

5235  221     Certificate      of      accuracy. 

'"f  Plat  and  plans  shall  bear  a  certifi- 

^leof  accuracy  in  the  lower  right  hand 

""■ner  of  each  sheet,  signed  by  the  recti- 
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fier,  the  draftsman,  and  the  assistant  of  the  amended  certiflcate  issued  under 

regional  commissioner,  substantially  in  the  laws  of  the  State  in  which  the  opera- 

the  following  form;  tions  are  conducted  authorizing  the  cor- 

__. poration  to  operate  under  its  new  name 

(Name  of  proprietor)  in  such  State.     If  other  documents  than 

— -  those  specifled  are   required   under  the 

(Address)  laws  of  the  State  to  effect  a  change  in 

Approved Tn  V" ^^^  ^''^'"^  of  ^^e  corporation,   certified 

^         '  copies,  in  triplicate,  of  such  documents 

(AsslVtrnVReVion'al'commTssrJner)'  J^"'!,^  ^^  submitted  with  the  notice.  Form 

Accuracy  certified  by:  -J'-B,  in  lieu  of  those  specified. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

(Name  and  capacity^ 

for  the  proprietor)  §  235.234     Amended  articles  of  part- 

nership  or  association.     Where  there  is 

(Draftsman)  a  change  in  the  firm  name  of  the  recti- 

Rectlfylng  Plant  No.  .----.  fier.  he  must,  if  the  rectifier  is  a  part- 

"'(DaVeV"      nership   or   association,   submit   to   the 

assistant  regional  commissioner  certified 

§  235.222      Rei'iscd    plats    and    plans,  copies,    in    triplicate,    of    the    amended 

The  sheets  of  revised   plats  and  plans  articles   of   partnership   or   association, 

shall  bear  the  same  number  as  the  sheets  if  any. 

.superseded,  but  will  be  civen  a  new  date.  (gsA  stat.  650;  26  U  S  C  5271) 
Any  additional  plats  and  plans  shall  be 

given  a  new  number  in  consecutive  or-  5  235.235  Sign.  Where  there  is  a 
der.  or  will  be  otherwi.se  numbered  and  change  in  the  individual,  firm,  or  corpo- 
lettered  in  such  manner  as  will  pennit  ^'^^  name  of  the  rectifier,  he  must 
the  filing  of  the  plats  and  plans  in  change  the  rectifying  plant  sign  to  con- 
proper  sequence.  form  to  the  provisions  of  §  235.115. 

SUBPART   M— REQUIREMENTS    GOVERNING  '^^"^  ^^^^-  ^^°-  ^^^'-  26  U.  S.  C.  5271,  5274) 

CHANGES  IN  NAME,  PROPRIETORSHIP.  CON-  ?  235  236  Marking  packages  and  cases 
TROL,  LOCATION,  PREMISES  AND  EQUIPMENT  Where  there  is  a  change  in  the  in^ 
§  235.230  General  requirement.  No-  dividual,  firm,  or  corporate  name  of  the 
tice  in  writing  must  be  given,  in  the  form  rectifier,  he  must,  upon  receipt  of  the 
prescribed,  to  the  a.ssistant  regional  a.ssistant  regional^  commi.ssioner's  au- 
commissioner  in  case  of  any  change  in  thorization.  as  provided  in  §  235.303. 
the  location,  form,  capacity,  ownership,  mark  under  such  new  name  the  spirits 
agency,  superintendency.  or  in  the  per-  rectified  or  bottled  thereunder,  as  pro- 
sons  Interested  in  the  business  of  the  vided  in  Subpart  HH  of  this  part,  unless 
rectifying  plant,  within  10  days  after  the  spirits  are  rectified  or  bottleci  under 
such  change.  a  trade  name  or  style  other  than  the 
(68A  Stat.  650;  26  U.  s.  c.  5271)  name  in  which  the  rectifying  plant  is 

qualified  and  operated,  as  provided  in 

Ch.\nge  in  Individual,  Firm,  or  Corpo-  Subpart  KK  of  this  part. 

R.\TE  Name  ^gg^  g^^  g^j.  ^g  ^  g  ^  ^^^^^ 

5  235  231     Arnended  notice.  Form  27-  «  r,^-  00-7     r>         J 

B     Where  there  is  a  change  in  the  in-  rU.:.lJ\u°,'^    T^l^''^  ^^^'^  '^  ^ 

dividual,  firm,  or  corporate  name  of  the  l^?l'Z^J^f\'^    '"''^^'f-  ^U^'  ''''  ''''''^' 

rectifier,  he  must  submit  to  the  a.ssistant  ^^^.h      %     ^^  '^''^'^^^-  ^e  must  keep 

regional  commi.ssioner  an  amended  no-  ^f.^?,"?,"  and  submit  reports  covering  op- 

tice  on  Form  27-B.  in  triplicate,  cover-  f '  ""^  1^  ""^^^^^^^  ?^'''  "^'"^  ^  Provided 

ing  the  new  name.  '"  Subpart  KK  of  this  part. 

(68A  Stat.  650;   26  U.  S.  C.  5271)  ^"^^^  ^'^'-  ^^^'  ^^^i  26  U.  S.  C.  5281,  5285) 

§235.232      Amended   permit.     Where  ^.^-^^^^^    Special  tax  stamps.    Where 

there  is  a  change  in  the  individual,  firm.  ^Jl^Vl^  ^^'^"^^  '"  the  individual,  flrm. 

or  corporate  name  of  the  rectifier,  he  °'  ft  if '"^^fv,"^Tn%°^  ^''^  rectifier,  he 

mu.st    procure    from    the    a.s.sistant    re-  "^^-''t  Ale  withm  30  days  of  such  change 

gional  commi.ss.oner  under  the  Federal  f>"  '^'^l^'°"^i.''^^"''"  °'^  ^°'™  ^^   ^'^h 

Alcohol  Administration  Act  an  amended  ll'l  '^'f'l''^  director  covering  the  new 

basic  permit  or  permits  authorizing  the  "f"'"'^''^^-   ,^'""^-    o'"    corporate    name, 

rectifier  to  en^age  in  business  under  the  V'^  ^^f'f  ♦  '"M^^i^  or  starnps  must  be 

new  name  forwarded   to   the  district   director   for 

appropriate  notation  with  respect  to  such 

(Sec.  3.  49  Stat.  978;  27  U.  S.  c,  203)  change  in  name. 

§  235.233     Amended  articles  of  incor-  (68A  stat   615.  651;  26  U.  s.  C.  5081.  5281) 

poration.  etc.     Where  there  is  a  change  ^rade  Names 

in  the  corporate  name  of  the  rectifier,  he  .  „„^  „_„     _ 

must  submit  to   the   a.ssi.stant   regional  „,P^^  l^^    Baste  qualification  required. 

commissioner  certified  copies,  in  tripli-  Where  the  rectifying  plant  is  to  be  oper- 

cate.  of  the  amended  articles  of  incorpo-  »^^f  ""d^'"  ^  trade  name  or  style,  or 

ration,  and  the  amended  certificate  of  ""^^^  a  number  of  trade  names  or  styles, 

incorporation  issued  under  the  laws  of  °^*^^^  ^"i}"   ^^^^^   previou.sly   approved, 

the  State  in  which  incoriwrated.  cover-  ^^^  rectifier  must  file  with  the  assistant 

ing  the  change  in  the  corporate  name,  regional  commi.ssioner  a  letterhead  ap- 

If   the   operations   are   conducted   in   a  Plication  for  approval  of  such  name  or 

State  other  than  the  State  in  which  in-  names.      The    assistant    regional    com- 

corporated,    there    must    al.so    be    sub-  mlssioner  will  forward  such  application 

mitted   to   the   a.ssistant   regional   com-  to  the  National  OfSce  for  action  by  the 

missioner  certified  copies,  in  triplicate,  Director,  Alcohol  and  Tobacco  Tax  Di- 
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vision.    If  the  Director.  Alcohol  and  To-     stating  thereon  the  purpose  to  be  'Ter-     triplicate,  of  the  order  of  the  court  n.  I     chin     Likewise,  the  bankruptcy  or  ad-     The  additional  premises  covered  by  an     and  file  with  the  assLstant  regional  com- 
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vision.  If  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  finds  that  the  name 
or  names  may  be  u.sed  he  will  advise  the 
assi.stant  re'-;ional  commissioner.  The 
rectifier  will  be  advised  accordingly.  He 
may  then  file  with  the  assistant  regional 
commissioner  Form  1643  for  an  amended 
basic  ptrmit  and  Form  27-B  for  permis- 
sion to  operate  under  the  trade  name 
(only  one)  specifying  the  date  opera- 
tioris  are  to  begin.  The  assistant  re- 
gional commissioner's  action  will  be  in 
accordance  with  §  235.303. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

5  235.240  Trade  Jiames  certificate, 
amended  articles  of  incorporation,  etc. 
The  rectifier  shall  file  with  the  assistant 
regional  commissioner  certified  copies  of 
trade  names  and  amended  articles  of 
incorporation  which  are  required  by 
State  laws.  If  no  such  documents  are 
required  the  rectifier  will  furnish  a 
statement  to  that  effect. 

§  235.241  SiQn.  The  rectifying  plant 
sign  must  be  chant^ed  to  conform  to  the 
provisions  of  §  235.115.  unless  operation 
under  the  trade  name  is  to  be  temporary, 
in  which  event  it  will  not  be  necessary  to 
change  such  sign. 

(68A  Stat.  651;  26  U.  S.  C.  5274) 

§  235.242  Marking  containers.  The 
packages  and  cases  of  spirits  may  be 
marked  under  the  trade  name  in  which 
they  were  rectified  or  bottled  as  provided 
in  Subpart  KK  of  this  part. 

(68A  St.it.  651:  26  U.  S.  C.  5232) 

5  235.243  Records.  Appropriate  en- 
tries must  be  made  in  the  rectifying 
plant  records  covering  operations  under 
each  trade  name,  as  provided  in  Subpart 
KK  of  this  part. 

(68A  Stat.  652;   26  U.  S.  C.  5285) 

§  235.244  Spcciai  tax  stamps.  The 
rectifier  must  file  within  30  days  of  such 
change  an  additional  return  on  Form  11 
with  the  district  director  showing  the 
new  trade  name  or  style.  Special  tax 
stamp  or  stamps  must  be  forwarded  to 
the  district  director  for  appropriate  no- 
tation with  respect  to  such  change  in 
trade  name  or  styles. 

(68A  Stat.  615,651;  26  U.  S.  C.  5081,  5281) 

§235.245  Period  of  operatioris. 
Where  the  rectifying  plant  is  operated 
under  mere  than  one  trade  name  or  style. 
the  operp.tion  under  each  must  be  in 
multiples  of  twenty-four  hours. 
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stating  thereon  the  purpose  to  be  'Per- 
manent discontinuance  of  business,"  and 
giving  the  date  of  the  discontinuance. 
If  the  outgoing  rectifier  is  to  temporarily 
discontinue  the  business  of  rectifying 
during  operation  of  the  rectifying  plant 
by  the  successor,  the  statement  of  the 
purpose  en  the  notice  shall  conform  to 
the  provisions  of  §  235.280. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.248    Spirits.    Where  there  is  to 

be  a  change  in  the  proprietorship  of  the 
rectifying  plant,  the  outgoing  rectifier 
must,  preparatory  to  transfer  of  the  busi- 
ness to  the  successor,  complete  the  recti- 
fication of  spirits  in  proce.ss  and  taxpay 
the  .same,  draw  ofT,  mark,  brand,  and 
stamp  (Where  required'  all  rectified  and 
unrectified  spirits  in  the  rectifying  room, 
and  remove  all  spirits  from  the  rectify- 
ing plant  and  dispo.se  of  the  same  to  a 
person  autliorized  to  receive  them,  unle.ss 
they  are  transferred  to  the  succes.sor  in 
accordance  with  Subpart  LL  of  this  part. 

(68A  Stat.  651;  26  U.  S.  C.  5281) 

§  235.249  Records.  Where  there  Is  to 
be  a  change  in  the  proprietorship  of  the 
rectifying  plant,  the  outgoing  rectifier 
must,  preparatory  to  transfer  of  the  busi- 
ne.ss  to  the  successor,  make  appropriate 
entries  in  the  rectifying  plant  records 
and  submit  reports  in  accordance  with 
the  provisions  of  Subpart  LL  of  this  pai  >. 

(68A  Stat.  652;  26  U.  S.  C.  5285) 

CHANGE  IN  PROPRIETORSTap,   QUALIFICATION 
OF   SUCCESSOR 

5  235.250  Lessee.  If  the  successor  Is 
a  lessee,  he  must  qualify  in  the  same 
manner  as  the  proprietor  of  a  new 
rectifying  plant,  regardless  of  the  tem- 
porai-y  nature  of  the  tenancy,  except 
that  he  may  adopt  the  plat  and  plans 
of  his  predeces.'^or  as  provided  in 
5  235  254.  The  lessee  must  also  file  with 
the  a.ssistant  regional  commissioner 
certified  copies,  in  triplicate,  of  the  lease. 

(68A  Stat.  650.  651;  26  U.  S.  C.  5271,  5281) 

§  235.251  Other  nonfiduciary  succes- 
sor. If  the  change  in  proprietorship  is 
brought  about  by  any  other  means, 
except  by  the  appointment  of  an  ad- 
ministrator, executor,  receiver,  trustee, 
as.signee,  or  other  fiduciary,  the  succes- 
sor must  likewise  qualify  in  the  same 
manner  as  the  proprietor  of  a  new  recti- 
fying plant,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predecessor  as 
provided  in  §  235  254. 


5  235.246        Subsequent      operations.     (68A  Stat.  650.  651;  26  U.  S.  C.  5271,  5281) 


The  basic  qualifying  documents  having 
once  been  filed  and  approved,  by  the  as- 
sistant regional  commissioner,  subse- 
quent operations  of  the  rectifying  plant, 
i.  e.,  changing  from  one  trade  name  to 
another  trade  name,  or  from  a  trade 
name  to  the  principal  or  vice  versa,  the 
procedur-*  prescribed  by  5  §235.281 
through  235.283  will  be  followed. 

Chance  in  PROPRiETORSHir,  Suspension 

§  235.247  Notice.  Form  27-B.  If  the 
outgoin;:  rectifier  is  to  discontinue  per- 
manently the  business  of  rectifying,  he 
must  file  with  the  a.ssistant  regional 
commissioner  Form  27  B,  in  triplicate, 


5  235.252  Fiduciary.  If  the  successor 
is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  and 
Intends  to  receive  spirits,  or  to  possess, 
rectify,  or  dispose  of  spirits  on  hand  in 
the  rectifying  plant,  he  must  comply 
with  the  provisions  of  Subparts  F  to  J.  to 
the  extent  that  such  provisions  are  ap- 
plicable, except  that  in  lieu  of  filing  a 
new  bond  and  a  new  plat  and  plans,  the 
fiduciary  may  furnish  a  consent  of  surety 
extending  the  terms  of  his  predecessors 
bond  and  adopt  the  plat  and  plans  of 
such  predecessor  in  accordance  with 
§?  235.253  and  235.254.  The  fiduciary 
must   also  furnish   certified   copies,   in 


triplicate,  of  the  order  of  the  court  or 
other  pertinent  documents  showing  ha 
qualification  as  such  fiduciary.  Th.e 
effective  date  of  the  qualifyin'r  docu- 
ments  filed  by  a  fiduciary  must  be  the 
same  as  the  date  of  the  court  order  or 
the  date  specified  therein  fur  him  to 
a.ssume  control. 

(68A  Stat.  650,  680;   26  U.  S.  C    5271,  555; 

§  235.253  Consent  of  surety.  The 
con!-ent  of  surety  extending  the  teiinsof 
the  predecessor's  bond  to  cover  operation 
of  the  rectifying  plant  by  a  fiduciary 
must  conform  to  the  requirompnts  cf 
§  235.191  and  be  executed  by  bclh  th; 
fiduciary  and  the  surety. 

(68A  Stat.  650,  680;   26  U.  S.  C.  .S.'Tl.  5551, 

5  235.254  Adoption  of  plat  n-rf  plans 
The  plat  and  plans  of  the  rcctifyinr 
plant  may  be  adopted  by  a  .'-uccessor 
where  they  correctly  describe  aiid  depict 
the  rectifying  plant  premises  and  the 
buildings,  apparatus,  and  equipment 
thereon,  to  be  taken  over  by  t!.-  succes- 
sor. The  adoption  by  a  succe  .sor  of  the 
plat  and  plans  of  his  predece.s.vjr  .shall  be 
in  the  form  of  a  certificate,  in  triplicate, 
in  which  .'^hall  be  set  forth  thf^  name  of 
the  predeces.sor.  the  address  and  number 
of  the  rectifying  plant,  a  de-ciiptioncf 
the  rectifying  plant  premises,  the  num- 
ber of  each  sheet  comprisine  each  plat 
and  plan  covered  by  such  certificate,  and 
a  statement  that  the  rectifying  plant 
premises,  and  the  buildings,  apparatus, 
and  equipment  thereon,  arc  correctlv 
described  and  depicted  on  such  plat  and 
plans. 

(68A  Stat.  650,  651;   26  U.  S    C    "-'71,  5281! 

§  235.255  Sipn.  The  successor,  if 
other  than  a  fiduciary  temporarily  op- 
erating the  rectifying  plant,  must 
change  the  rectifying  plant  .'^1  n  to  con- 
form to  the  requirements  of  ?  235.115, 

(68A  Stat.  651;   26  U.  S.  C.  5274) 

5  235.256  Special  tax  stamps.  The 
successor,  if  other  than  a  fiduciary, 
must  procure  the  required  =:pecial  tax 
stamps  in  accordance  with  .'^^uhpart  S  of 
this  part.  A  fiduciary  .succc^.'^or  mu.H 
submit  Form  11  to  the  district  director 
within  30  days  from  the  date  .Uien  oper- 
ations are  commenced  by  him.  The  spe- 
cial tax  stamp  or  stamps  .should  be 
submitted  by  the  fiduciary  to  tl.e  distnct 
director  for  appropriate  notation  as  to 
their  transfer.  Failure  to  file  Form  11 
will  result  in  the  rectifier  iiic  irring  an 
additional  special  tax  liabilit'.  computed 
from  the  first  day  of  the  calenii  ;r  month 
in  which  operations  were  commenced. 

(68A  Stat.  C15.  Col;   26  U.  S.  C  5  •«!.  5281t 

§  235.257  Spirits  and  nines.  If 
spirits  and  wines  are  received  by  trans- 
fer from  the  predecessor,  the  .'^^accessor 
must  comply  with  the  requiiiiuents  01 
Subpart  LL  of  this  part. 
(68A  Stat.  651;  26  D.  S.  C.  5281) 

Other   Chances 

§235  258  Changes  in  pa'^l'icrshtV 
The  withdrawal  of  one  or  more  membe'--^ 
of  a  partnership  or  the  takin.  in  0^  ^* 
new  partn(^r,  whether  active  '-r  silen.. 
shall  constitute  a  change  in  proprietor- 
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shil'  I.ikewi.se,  the  bankruptcy  or  ad- 
judicated insolvency  of  one  or  more  of 
the  partners  results  in  a  dissolution  of 
the  p.irtnership  and,  consequently,  a 
chai.-c  in  proprietorship.  Where  such 
a  chaiiL'C  in  proprietorship  of  the  rccti- 
fyin-  plant  occurs,  the  successor  must 
qualify  in  the  same  manner  as  a  new- 
proprietor  of  the  rectifying  plant,  except 
that  the  successor  may  adopt  the  plat 
and  plans  of  the  predecessor,  in  the 
mani.Vr  prescribed  by   §  235.254. 

iS  235  259      Changes    in    stockholders, 
oficcr^.  and   directors   of   corporations. 
The  sale  or  transfer  of  the  capital  .stock 
of  a  c'.iiwration  operating  a  rectifying 
plant  I  lues  not  constitute  a  change  in  the 
propri' torship  of   the   rectifying   plant. 
However,  where  the  sale  or  transfer  of 
capital  stock  results  in  a  change  in  the 
control  or  management  of  the  business, 
or  where  there  is  a  change  in  the  officers 
or  directors,  the  rectifier  must  give  notice 
thereof,   in   triphcate,   to   the   assistant 
recional   commissioner   within    10   days 
after  such   change.     Mere   changes   in 
stoc'ichLiders  of  corporations  not  consti- 
tuting a  change  in  control  neod  not  be 
so  reported.    The  a.ssistant  regional  com- 
mis-sioiur  must,  in  the  case  of  changes  in 
officers  or   directors,   be   furnished   ex- 
tracts, in  triplicate,  of  the  minutes  of  the 
meetings  showing  such  changes. 

(68A  St.it.  650;  26  U.  S.  C.  5271) 

5  235  260  Reincorporation.  Where  a 
corporation  operating  a  rectifying  plant 
is  reorganized  and  a  new  charter  or  cer- 
tificate of  corporation  is  secured,  the 
new  ci  rporation  mu.st  quaUfy  in  the 
same  manner  as  a  new  proprietor  of  the 
rectifying  plant,  except  that  the  new 
corporation  may  adopt  the  plat  and 
plans  of  the  predece.s.sor,  in  the  manner 
prescribed  by  S  235.254. 

§  235.261  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
rectifying  plant,  the  rectifier  must  com- 
ply will)  all  applicable  provisions  of  Sub- 
parts F  to  J.  except  that  in  lieu  of  the 
filing  of  a  new  rectifier's  bond,  Form  34, 
the  rectifier  may  furnish  a  consent  of 
surety.  Form  1533,  in  accordance  with 
5  235  1H1,  extinding  the  terms  of  the 
rectifier  s  bond  given  for  the  former  loca- 
tion to  cover  operation  of  the  rectifying 
plant  at  the  new  location.  The  rectifier 
must  submit,  within  30  days  from  the 
date  of  commencing  business  at  the  new 
location.  Form  11  to  the  district  director 
for  the  distnct,  and  the  special  tax  stamp 
or  stamps  must  be  forwarded  to  such  dis- 
trict director  for  appropriate  notation  of 
the  change  of  location.  Failure  to  so  file 
Perm  1 1  will  result  in  the  rectifier  incur- 
ring additional  special  tax  liability,  com- 
puted from  the  first  day  of  the  calendar 
month  in  which  operations  were  com- 
menced at  tlie  new  location. 

(68A  Stat.  624,  650;   26  U.  S.  C.  5144,  5271) 

5  235,262  Changes  in  premises. 
Whert  the  rectifying  plant  premi-ses  are 
to  bo  extended  or  curtailed,  the  rectifier 
muit  tile  with  the  assi.'-tant  regional 
commissioner  an  amended  notice.  Form 
27-B,  and  an  amended  plat  of  the  prem- 
ise.s  as  extended  or  curtailed.  If  the 
plans  are  affected  by  the  extension  or 
curtailment,  they  musc  also  be  amended. 
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The  additional  premL-res  covered  by  an 
extension  may  not  be  used  for  rectifying 
purposes,  and  the  portion  of  the  prem- 
ises to  be  excluded  by  a  curtailment  may 
not  be  used  for  other  than  rectifying 
purposes,  prior  to  approval  of  the  notice, 
Form  27-13. 
(68A  Stat.  650,  651;  26  U.  S.  C.  527!,  5281) 

5  235.263  Changes  in  construction  and 
use.  Where  a  change  is  to  be  made  in 
the  construction  of  a  room  or  building 
not  involving  an  extension  or  curtailment 
of  the  rectifying  plant  premises,  or 
where  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premi-ses,  the 
rectifier  shall  first  secure  approval  there- 
of by  the  assistant  regional  commis- 
sioner pursuant  to  application,  in  tripli- 
cate, setting  forth  specifically  the  pro- 
posed changes.  Upon  approval  of  the 
application,  the  changes  will  be  made 
under  the  supervision  of  an  internal  rev- 
enue officer,  unless,  in  the  opinion  of  the 
assistant  regional  commissioner,  they  do 
not  require  such  supervi.^ion.  Tire  com- 
pleted changes  will  be  reflected  in  the 
next  amended  notice.  Form  27-B,  and 
amended  plans  filed  by  the  rectifier,  un- 
le.ss the  a.-^sistani  regional  commis.sioncr 
requires  tlie  immediate  filing  of  an 
amended  notice  and  amended  plans. 

(C8A  Stat.  650,  651;  26  U.  S.  C.  5271,  5231) 

5  235.264  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment,  the  rectifier 
must  file  an  amended  notice  and 
amended  plans,  except  that  in  the  case 
of  minor  changes,  such  as  general  re- 
pairs, changes  in  pipelines,  or  the  addi- 
tion or  removal  of  a  tank,  an  amended 
notice  and  amended  plans  need  not  be 
filed  immediately:  Provided.  That  the 
proprietor  shall  first  secure  approval 
thereof  by  the  assistant  regional  com- 
missioner pursuant  to  application,  in 
triplicate,  ."^etting  forth  specifically  the 
proposed  changes.  Emergency  repairs 
may  be  made  under  the  supervision  of 
the  storekeepcr-gauger  without  prior 
approval  of  the  assistant  regioruil  com- 
missioner. However,  where  such  emer- 
gency repairs  are  made  the  proprietor 
shall  file  immediately  a  report  tliereof, 
in  triplicate,  with  the  assistant  regional 
commi.ssioner.  Changes  covered  by  an 
approved  application  will  also  be  made 
under  tlie  supervision  of  an  internal 
revenue  officer.  Upon  completion  of 
any  changes  made  under  his  supervision, 
the  officer  will  submit  a  report  in  tripli- 
cate, of  the  changes  to  the  assistant 
regional  commissioner. 

(C8A   Stnt.   650,   651,    680;    26   U.   S.   C.    5271, 
5281,  5552) 

SUBPART  N — REQUIREMENTS  GOVERNING  OP- 
ERATION OF  RECTIFYING  PLANT  UNDER  ALTER- 
NATING  PROPRIETORSHIPS 

5  235,280  Qualifications.  Where  it 
is  desired  to  operate  a  rectifying  plant 
under  alternating  proprietorships,  the 
succes.sor  (lessee)  rectifier  must  qualify 
as  proprietor  of  the  rectifying  plant  in 
accordance  with  the  provisions  of 
§§  235.250  through  235.257.  At  the  time 
of  the  first  su.spension  of  the  rectifying 
plant  for  operation  under  an  alternating 
proprietorship,  the  outgoing  (lessor) 
rectifier '"must    discontinue    operations 
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and  file  with  the  assistant  regional  com- 
missioner an  amended  notice  on  Form 
27-B,  in  triplicate,  stating  thereon  the 
purpose  of  the  notice  to  be  "Temporary 
di.scontinuance  in  order  that  the  rectify- 
ing plant  may  be  operated  by  an  alter- 
nate rectifier'  and  give  the  date  of  dis- 
continuance. The  outgoing  (lessor) 
rectifier  shall  also  file  a  blanket  consent 
of  surety,  Form  1533.  in  triplicate,  to  con- 
tinue in  effect  bond.  Form  34.  Such 
blanket  consent  of  ."^urety  may  be  filed 
to  cover  all  such  alternate  operations 
and  may  be  executed  in  the  following 
form : 

To  continue  in  effect  the  said  bond,  when- 
ever operation  of  the  rectifying  plant  is  re- 
sumed from  time  to  time,  pursuant  to  ap- 
plication on  Form  1696.  filed  by  the  principal 
following  suspension  of  operations  by  an 
alternate  proprietor. 

The  outgoing  (lessor)  rectifier  shall  also 
comply  with  the  requirements  of  Sub- 
part LL  of  this  part. 

^  235  281  Suspension  and  subsequent 
alternate  proprietorships.  Where  an  al- 
ternate proprietor  desires  to  suspend 
operations  of  the  rectifying  plant  pre- 
paratory to  resumption  by  another  al- 
ternate proprietor,  he  must  file  Form 
1696,  after  proper  execution  of  parts  1 
and  2,  with  the  storekeeper-gauger  in 
charge  riving  notice  of  intention  to  sus- 
pend operations.  The  form  shall  be  exe- 
cuted and  filed  in  accordance  with  the 
various  lines  on  the  form  and  the  in- 
structions printed  thereon  or  i.ssued  in 
respect  thereto.  Form  1696  .shall  con- 
tain or  be  verifi.ed  by  a  written  declara- 
tion that  it  is  executed  under  the  penal- 
ties of  perjury.  Operations  will  be  sus- 
pended at  the  time  specified  in  the 
notice  japon  approval  thereof  by  the 
storekeeper-paugcr  in  charge.  The  out- 
going I  lesion  rectifier  .shall  also  comply 
v,ith  the  requirements  of  Subpart  LL  of 
this  part. 

(68A  Stat.  749;  26  U.  S    C.  6065) 

§  235.282  Resumption  for  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  rectifying  plant  follow- 
ing suspension  by  another  alternate  pro- 
prietor, he  must  file  Form  1696.  after 
proper  execution  cf  parts  1  and  2, 
with  the  store keeper-gaugcr  in  charge, 
for  authority  to  resume  operations.  The 
notice  shall  be  executed  and  olherwi.se 
cempleted  as  provided  in  S  235.281.  The 
outgoing  (lessor)  rectifier  shall  also 
comply  with  the  requirements  of  Sub- 
part LL  of  this  part. 

§  235.283  Approval  and  disposition  of 
Form  1690.  Upon  receipt  of  Form  1696, 
the  slorekeeper-gauuer  in  charge  will, 
if  he  finds  that  the  notice  may  be  prop- 
erly approved,  execute  the  certificate  of 
approval  on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto. 


SUBPART  O — ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

Original  Establishment 

5  235,290  Examination  of  qualifying 
documents.  Upon  receipt  of  the  notice, 
plat,  plans,  bond,  and  other  documents 
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required  by  this  part  of  persons  intend- 
ing to  qualify  as  rectifiers,  the  assistant 
rctrional  commissioner  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  re- 
quirements of  the  law  and  this  part. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrep- 
ancies are  found  in  those  filed,  or  where 
the  documents  filed  do  not  reflect  com- 
pliance with  this  part,  action  thereon 
will  be  held  in  abeyance  until  the  omis- 
sion, error  or  discrepancy  has  been  recti- 
fied, and  there  has  been  full  compliance 
with  all  requirements. 

§  235  291  Inspection  of  preinises  and 
CQuipment.  When  the  required  docu- 
ments have  been  filed  in  proper  form,  the 
assistant  reRional  commissioner  will  as- 
.siKn  an  inspector  to  examine  the  prem- 
ises, buildings,  apparatus  and  equipment, 
and  determine  whether  they  conform 
with  the  description  thereof  in  the  no- 
tice, plat  and  plans,  and  whether  the 
construction  and  measures  of  protection 
afTorded  meet  the  requirements  of  law 
and  this  part.  Where  the  inspection  dis- 
closes minor  irregularities  in  the  qualify- 
ing documents  or  in  the  construction,  the 
inspector  will,  at  the  time  of  their  dis- 
covery, direct  the  attention  of  the  recti- 
fier to  the  same  in  order  that  the  rectifier 
may  correct  the  defects  before  comple- 
tion of  the  inspection. 

§  235.292  Examination  of  bottling 
tank.  The  assistant  regional  commis- 
sioner will  cau.se  a  careful  examination 
to  be  made  of  each  bottlins  tank  to  see 
that  it  is  constructed  in  strict  compliance 
with  this  part  before  it  is  used  by  the 
rectifier.  The  officer  chariied  with  the 
duty  of  examining  the  bottling  tank  will 
also  test  the  accuracy  of  the  scale  or 
measuring  device  provided  for  determin- 
ing the  contents  of  the  tank,  and  if  it  is 
found  that  the  same  is  not  strictly  accu- 
rate, or  if  any  portion  of  the  equipment 
does  not  conform  to  the  requirements  of 
this  part,  he  will  not  recommend  ap- 
proval of  the  tank  until  the  proper 
changes  are  made. 

5  235  293  Test  of  measuring  devices. 
The  test  of  the  accuracy  of  the  scale  or 
measuring  device  must  be  an  actual  one. 
It  may  be  made  by  filling  the  tank  with 
water  and  drawing  of!  several  precise 
quantities,  observing  after  each  with- 
drawal that  the  quantity  remaining  is 
correctly  indicated  by  the  scale  or  meas- 
uring device  and  that  the  quantity  with- 
drawn agrees  with  that  indicated  by  the 
scale  or  measuring  device  An  accurate 
water  meter,  where  available,  may  like- 
wise be  used  to  check  the  calibration  of 
the  tank.  Where  bottling  tanks  are 
mounted  on  scales,  the  accuracy  of  the 
scales  u.sofl  for  weighing  spirits  in  lots  of 
not  over  500  gallons  will  be  tested  from 
time  to  time,  under  the  supervision  of  an 
internal  revenue  officer,  by  means  of  the 
test  weights  provided  in  accordance  with 
S  235.122.  The  scales  will  be  tested  by 
placing  the  test  weights  on  the  scales  and 
checking  the  weight  registered  on  the 
beam  of  the  scales.  The  test  weights  will 
then  be  removed  without  disturbing  the 
beam  and  the  bottling  tank  filled  with 
spirits   or   water   to   the  same   weight. 
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whereupon  the  test  weights  will  again  be 
placed  upon  the  scales,  the  spirits  or 
water  being  retained  in  the  tank  and  the 
weight  registered  on  the  beam  checked. 
This  operation  will  be  continued  until 
the  scales  have  been  checked  in  500- 
pound  notches  at  all  weights  at  which 
the  scales  are  used.  The  proprietor  will 
have  scales  used  for  weighing  spirits  in 
lots  of  500  gallons  or  more  tested  and 
their  accuracy  certified  by  State,  county, 
or  city  departments  of  weights  and  meas- 
ures at  intervals  of  not  more  than  six 
months.  The  storekeeper-gauger  will 
not  permit  the  use  of  any  scales  not  .so 
tested  or  which  upon  testing  are  found 
to  be  inaccurate. 

§  235  294  Necessity  for  accuracy.  It 
is  absolutely  necessary  that  the  scale  or 
measuring  device  used  for  determining 
the  contents  of  a  bottling  tank  be  accu- 
rate and  precise,  for  ascertainment  of 
the  correct  amount  of  tax  due  on  tax- 
able products  to  be  bottled  therefrom  is 
dependent  thereon.  The  assistant  re- 
gional commi-ssioner  should,  after  the 
initial  test  is  made,  require  further  tests 
from  time  to  time  to  determine  whether 
the  scale  or  measuring  device  is  still 
accurate. 

§  235.295  Inaccurate  documents. 
Where  the  assistant  regional  commis- 
sioner's examination,  or  the  inspector's 
report,  discloses  discrepancies  in  the 
qualifying  documents,  the  inaccurate  or 
incomplete  documents  will  be  returned 
to  the  proprietor  for  correction.  A  rec- 
ord will  be  kept  of  all  bonds  so  returned. 

5  235.296  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  rectifying  plant  or  its  equipment 
does  not  conform  to  the  requirements  of 
the  law  and  this  part,  the  assistant 
regional  commissioner  will  inform  the 
proprietor  concerning  the  defects,  and 
further  action  will  be  held  in  abeyance 
pending  correction  thereof. 

§  235.297  Law  violation  record.  Be- 
fore approving  any  bond  or  consent  of 
surety  given  by  any  individual,  firm, 
partnership,  corporation,  or  association, 
in  respect  to  the  business  of  rectifiers, 
the  assistant  regional  commissioner  will 
cause  such  inquiry  or  investigation  as 
may  be  deemed  necessary  to  ascertain 
whether  any  individual,  firm,  partner- 
ship, corporation,  or  association,  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  has  been  convicted  of,  or  has 
compromised,  an  offense  of  the  nature 
specified  in  §  235.194.  Where  record  is 
found  of  the  conviction  or  compromise 
of  such  an  offense,  the  assistant  regional 
commissioner  will  approve  or  disapprove 
the  bond  or  consent  upon  the  basis  of 
his  findings:  Provided.  That  if  the  bond 
or  consent  is  disapproved,  the  principal 
may  appeal  the  assistant  regional  com- 
mi.ssioners  action  to  the  Director.  Alco- 
hol and  Tobacco  Tax  Division.  Where 
an  appeal  is  taken  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  the 
assistant  regional  commissioner  will 
furnish  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  with  full  infor- 
mation respecting  the  reasons  for 
disapproval  including  the  nature  and 
place  of  the  offense,  the  nam^  of  the 


offenders  and  the  date  of  conviction  or 
acceptance  of  an  offer  in  compromise. 

(68A  Stat.  680;  26  U.  S.  C.  5551) 

§235.298  Approval  of  quahfyinq 
documents.  If  the  assistant  re;;ional 
commissioner  finds,  upon  examination 
of  the  inspection  report,  that  the  person 
seeking  to  qualify  as  a  rectifier  has  com- 
plied  in  all  respects  with  the  require- 
ments of  the  law  and  this  part,  and  if 
the  rectifier's  bond  (Form  34 >  may  be 
properly  approved  under  $  235.297,  and 
if  the  applicant  is  entitled  to  a  ptrmit, 
he  will  assign  a  registry  number  to  the 
rectifying  plant  in  accordance  with 
S  235.299,  note  his  approval  on  all  copies 
of  the  rectifier's  bond,  consent,  notice 
and  plat  and  plans,  and  dispose  of  the 
qualifying  documents  and  inspectors' 
reports  in  accordance  with  §  235.301. 
The  issuance  of  a  permit  should  be  with- 
held  pending  approval  of  the  notice. 
bond,  and  other  qualifying  documents 
required  under  the  internal  revenue 
laws. 

(68A  Stat.  680:  26  U.  S.  C.  5551) 

5  235  299  Registry  numbers.  Rectify- 
ing plants  will  be  numbered  seru^Uy  in 
the  order  of  their  establishment.  A  sep- 
arate series  will  be  used  for  each  Stale. 
Registi-y  numbers  heretofore  assigned 
will  be  retained,  and  new  rectifying 
plants  will  be  assigned  numbers  in  se- 
quence thereto.  Registry  numbers  pre- 
viously a.ssigned  to  discontinued  rectify- 
ing plants  will  not  be  reassigned  to  other 
rectifying  plants.  In  the  case  of  a  suc- 
cessor taking  over  the  rectifyim;  plant, 
the  same  registry  number  may  be  re- 
tained. In  the  case  of  a  chanse  m  loca- 
tion of  the  rectifying  plant  within  the 
same  State,  the  same  registry  number 
may  be  retained. 

§  235  300  Disapproval  of  qunhfying 
documents.  If  the  assistant  regional 
commissioner  finds  that  the  applicant 
hius  not  complied  in  all  respects  with 
the  requirements  of  the  law  and  this 
part,  or  that  the  situation  of  the  rectify- 
ing plant  is  such  as  would  enable  the  rec- 
tifier to  defraud  the  United  Stales,  or 
that  the  bond  should  be  disapproved  un- 
der §  235.297.  he  will  note  his  di.sapproval 
on  the  notice,  and  will  dispose  of  all 
qualifying  documents  in  accordance 
with  §  235  301. 
(68 A  Stat.  680;  26  U.  S.  C.  5551) 

5  235.301      Disposition    of    qualifying 
doc'uments.    Where    the    assistant   re- 
gional commissioner  approves  the  quali- 
fying documents,  he  will  forward  to  the 
applicant   one   copy   of   the   documents 
with  the  original  of  the  basic  iiermits 
•  Forms   1638.   and   1642.  if  any    issued 
pursuant  to  Regulations  1  (27  CI  R  Part 
1 )  issued  under  the  Federal  Alcohol  Ad- 
ministration Act.    If -the  qualifying  doc- 
uments  are   disapproved,   the  assistant 
regional  commissioner  shall  note  his  dis- 
approval on  all  copies  of  the  notice  with 
brief  statements  of  his  reasons  therefor, 
and  return   to  the  applicant  one  copy 
of  the  disapproved  notice,  together  with 
all  copies  of  the  qualifying  documents 
and  all  copies  of  the  bond  without  action 
thereon.    If  the  applicant  is  not  entitlecl 
to  a  basic  pennit.  the  assistant  n    lonal 
commissioner  will,  upon  disappnnal  oi 
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the  application  therefor,  return  all  cop- 
ies of  the  qualifying  documents  to  the 
applicant  without  action  thereon, 

5  235  302  Notification  of  district  di- 
rector. Uix)n  approval  of  the  notice. 
plat,  and  plans,  bond  and  other  qualify- 
ing documents,  the  assistant  regional 
comm.. •-sinner  will  notify  the  district  di- 
rector "f  the  district  in  which  the  prem- 
ises are  located,  on  Form  1411  or  other- 
wise, to  insure  the  payment  of  special 
taxes  .•..•■  required  by  this  part.  District 
dlrecto'  s  will  not  issue  .special  tax  stamps 
to  rectifiers  until  such  notice  has  been 
received  from  the  assistant  regional 
commissioner. 

CH.^:>r.Es  Subsequent  to  Origin.^l 
Establishment 

5  235  303  Procedure  applicable.  The 
provisions  of  §5  235.298  through  235.302 
respectir.i-'  the  action  required  of  assist- 
ant re-'ional  commi.s.sioners  in  connec- 
tion with  the  original  establishment  of 
rectifyiii  plants  will  be  followed,  to  the 
extent  apphcable,  where  there  is  a 
change  m  the  individual,  firm  or  corpo- 
rate name  of  the  rectifier,  or  the  trade 
name  or  style,  or  where  the  rectifying 
plant  is  to  be  operated  initially  as  an 
alternating  proprietorship,  or  where 
there  is  a  change  in  proprietorship,  loca- 
tion, premises,  construction,  apparatus 
and  equ.pment  of  the  rectifying  plant, 
or  where  operations  are  pennanently  dis- 
continued. 

5  235  304  Applications  covering 
change.^.  Where  an  application  cover- 
mg  changes  in  rectifying  plant  build- 
ings or  rooms,  or  in  the  apparatus  or 
equipment,  is  approved  by  the  assistant 
regional  commissioner,  he  will  forward 
one  copy  to  the  rectifier. 

.\iiditi0n  \l  and  superseding  bonds  and 
Consents  of  Surety 

!  235  305  Procedure  applicable.  The 
procedure  prescribed  in  this  subpart  for 
the  approval  of  bonds  and  consents  of 
surety  ."submitted  in  connection  with  the 
establish.ment  of  rectifying  plants  will, 
to  the  extent  applicable,  govern  the  ap- 
proval and  disapproval  of  additional  and 
superseding  bonds,  and  consents  of 
surety. 

SUBPART    P — TERMINATION    OF    BONOS 

5  235  315  Termination  of  rectifier's 
^>^.  The  rectifiers  bond.  Form  34.  is  a 
continuing  bond  and.  therefore,  con- 
tinues In  effect  for  an  indefinite-  period. 
unle.ss  terminated.  Such  bonds  may  be 
''frminatpd  as  to  future  rectification 
pursuant  to  application  by  the  surety  as 
provided  in  §  235.317  or  upon  approval 
of  a  superseding  bond  or  discontinuance 
of  the  business  by  the  principal.  Ap- 
plication for  notice  of  termination  of 
'Jie  rectifier's  bond  upon  approval  of  a 
^Persoding  bond  or  discontinuance  of 
^e  business  must  be  filed  in  duplicate 
*ith  the  assistant  regional  commis- 
sioner. 

5  23r):^16  Termination  of  drawback 
^^ids.  Bonds  given  on  Form  1581  to 
Wver  d:  aw  back  of  internal  revenue  taxes 
Paid  on  distilled  spirits  bottled  especially 
'or  exix)rt,  and  exported,  will  be  termi- 
^ted  by  the  assistant  regional  commis- 
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sloner  when  no  further  withdrawals  are 
to  be  made  thereunder:  Provided.  That 
the  account  kept  with  the  bond  in  ac- 
cordance with  Part  252  of  this  chapter 
shows  there  are  no  outstanding  charges. 

(68A  8tat.  614;  26  U.  S.  C.  5062) 

§  235.317  Application  of  surety  for 
relief  from  bond.  A  surety  on  any  bond 
may  at  any  time  in  wrrting  notify  the 
principal  and  assistant  regional  com- 
missioner, in  whose  office  the  bond  is  on 
file,  that  he  desires  after  a  date  named, 
which  shall  be  at  least  sixty  days  after 
date  of  notification,  to  be  relieved  of  lia- 
bility under  said  bond.  The  notice  shall 
be  executed  in  triplicate  by  the  surety, 
who  shall  deliver  one  copy  to  the  princi- 
pal and  the  other  two  to  the  assistant 
regional  commissioner.  If  such  notice 
is  not  thereafter  in  writing  withdrawn, 
the  rights  of  the  principal  as  supported 
by  said  bond  shall  be  terminated  on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  in  the  case  of  a  recti- 
fier's bond.  Form  34,  from  liability  for 
products  rectified  wholly  subsequent  to 
the  date  named  in  the  notice,  and  in  the 
case  of  drawback  bonds.  Form  1581.  from 
liability  for  distilled  spirits  withdrawn 
for  export  wholly  subsequent  to  such 
date.  This  notice  may  not  be  given  by 
an  agent  of  the  surety  unless  it  is  ac- 
companied by  a  power  of  attorney  duly 
executed  by  the  surety  authorizing  him 
to  give  such  notice  or  by  a  verified  state- 
ment that  such  power  of  attorney  is  on 
file  with  the  TreasuiT  Department.  The 
surety  must  also  file  with  the  assistant 
regional  commissioner  an  acknowledg- 
ment or  other  proof  of  service  of  such 
notice  on  the  principal. 

§  235.318  Action  on  application  for 
notice  of  termination  of  rectifier's  bond. 
When  an  application  for  notice  of  termi- 
nation of  a  rectifier's  bond  as  to  future 
rectification  is  filed  with  the  assistant 
regional  commissioner  in  a  case  where  a 
.superseding  bond  has  been  approved,  or 
the  principal  has  discontinued  business, 
as  provided  in  §  235.315.  the  assistant 
regional  commissioner  will  make  a  com- 
plete examination  of  records  to  deter- 
mine whether  there  is  any  liability  out- 
standing against  the  bond.  He  will  also 
ascertain  from  the  district  director 
whether  there  are  any  outstanding,  un- 
paid assessments  or  demands  for  taxes 
on  products  rectified  under  the  bond. 
If  it  is  found  that  outstanding  assess- 
ments, or  demands  for  payment,  of  taxes 
chargeable  against  the  bond  have  not 
been  paid  or  otherwise  settled,  or  that 
all  taxes  have  not  been  paid  on  all  spirits 
and  wines  subjected  to  any  act  of  rectifi- 
cation during  the  period  covered  by  the 
bond,  the  assistant  regional  commis- 
.sioner  will  disapprove  the  application, 
unless  the  liability  is  settled.  If  the 
assistant  regional  commissioner  finds 
that  the  rectifier's  bond  may  properly  be 
terminated,  he  will  issue  notice  of  ter- 
mination thereof  in  accordance  with 
§  235.319. 

§  235.319  Notices,  Forms  1490  and 
1491.  When  the  assistant  regional 
commissioner  has  determined  that  an 
application  for  termination  of  a  rectifi- 
er's bond  (Form  34)  as  to  liability  for 
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future  rectification,  may  properly  be  ap- 
proved, he  will  execute  Form  1490,  where 
a  superseding  bond  has  been  approved, 
or  F\Drm  1491.  where  the  principal  has 
discontinued  busine.ss,  and  will  forward 
one  copy  to  each  obligor  on  the  bond. 

§  235.320  Release  of  collateral.  The 
release  of  collateral  pledged  and  depc;s- 
ited  with  the  United  States  to  support 
bonds  required  by  this  part  will  be  in 
accordance  with  the  provisions  of  De- 
partment Circular  No.  154,  revised  (31 
CFR  Part  225),  subject  to  the  conditions 
governing  the  issuance  of  notices  on 
Forms  1490  and  1491  of  the  termination 
of  such  bonds.  On  approval  of  an  appli- 
cation for  the  issuance  of  notice  of  ter- 
mination of  a  rectifier's  bond  supported 
by  collateral  security,  the  a.ssistant  re- 
gional commissioner  will  fix  the  date  or 
dates  on  which  a  part  or  all  of  the  se- 
curity may  be  released.  In  fixing  such 
date,  which  ordinarily  will  be  not  less 
than  six  months  from  the  date  of  deter- 
mining that  there  is  no  outstanding 
liability  against  the  bond,  the  assistant 
regional  commissioner  will  satisfy  him- 
self that  the  interest  of  the  Government 
will  not  be  jeopardized.  Collateral 
pledged  and  deposited  to  support  a  recti- 
fier's bond.  Form  34.  will  not  be  released 
by  the  assistant  regional  commissioner 
until  all  spirits  which  have  been  sub- 
jected to  any  act  of  taxable  rectification 
while  the  bond  was  in  force  and  effect, 
have  been  taxpaid.  At  any  time  prior 
to  the  release  of  such  collateral  security 
the  assistant  regional  commissioner 
may,  in  his  discretion,  and  for  proper 
cause,  further  extend  the  date  of  release 
of  the  security  for  such  additional  length 
of  time  as  in  his  judgment  may  be  ap- 
propriate. Collateral  pledged  and  de- 
posited to  support  a  drawback  bond,  will 
ordinarily  be  released  by  the  assistant 
regional  commissioner  upon  issuance  of 
notice  of  release  of  the  bond,  Forni  1491. 

(40  Stat.  1148.  as  amended:  6  U.  S.  C.  15) 

SUBPART   O — INSTRUMENTS 

5  235.3r!0  General  requirements. 
Rectifier.s  must  provide  themselves  with 
proper  instruments  for  gauging  or  de- 
termining the  alcoholic  content  of  spir- 
its and  wines. 
(68A  Stat  651,  680;  26  U.  S.  C.  5281.  5552) 

5  235  331  Hydrometer  set.  For  use  in 
determining  the  proof  of  distilled  spirits 
and  rect.fied  spirits  to  which  saccharine 
or  other  .solid  matter  has  not  been  added, 
iectifier>  will  provide  themselves  w  ith  an 
accurate  hydrometer  set.  consisting  of 
cup  with  thermometer  and  the  necessary 
stems. 

(68 A  Stat.  651.  680;  26  U.  S.  C.  5281,  5552) 

§  235.332  EbuUiomcier.  Except  as 
provided  in  5  235.570.  rectifiers  will  pro- 
vide themselves  with  an  approved  ebul- 
liometer  or  a  .small  still  for  use  in  deter- 
mining the  alcoholic  content  of  blended 
whiskies  containing  sherry  wine,  prune 
juice,  caramel,  plycerine.  etc..  and  of 
wines,  cordials,  liqueurs,  and  other  recti- 
fied products  containing  saccharine  or 
other  .solid  matter.  The  following  ebul- 
liometers  have  been  approved  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, for  use  in  determining  the  alcoholic 
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content  of  such  products:  Salleron- 
Dujardin,  Juerst,  Lefco,  Braun,  E.  B. 
Torino  (with  shield),  "TAG"  (with 
shield!.  Malligand  Type  (with  shield), 
L'Ebulliometer  Levesque  (with  shield), 
and  Annildo-Sala  (with  shield).  The 
E.  B.  Torino,  "TAG."  Mallit^and  Type, 
L'Ebulliometer  Levesque,  and  Arnaldo- 
Sala  have  been  approved  subject  to  the 
condition  that  they  will  be  used  in  con- 
nection with  a  shield  to  protect  them 
from  drafts  or  air  currents. 
(68A  Stat.  651,  680;  26  U.  S.  C.  5281.  5552) 

?  235.333  Other  instruyncnts.  The 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
^•^lon.  may  authorize  the  use  of  other  in- 
struments or  methods  for  determining 
the  alcoholic  content  by  volume  of  such 
blended  whiskies,  and  of  wines,  cordials, 
liqueurs,  and  similar  products. 
(C8A  Stat    651.  680;  26  U.  S.  C.  5281.  5552) 

5  235.334  Accuracy  of  instruments  to 
be  checked.  Internal  revenue  officers  will 
from  time  to  time  check  the  accuracy 
of  in-struments  u.sed  at  rectifying'  plants. 
Instructions  for  use  of  hydrometer  sets 
and  of  .'^mall  .'^tills  tor  wine  .sctsi  will  be 
found  in  Parts  186  and  240  of  this  chap- 
ter. EbuUiometers  will  be  tested  in  ac- 
cordance with  the  instructions  furnished 
with  the  instruments.  Instructions  for 
the  use  of  approved  ebulliometers  will  be 
found  in  Part  240  of  this  chapter. 

SUBPART    R — FORMULAS    AND    PROCESSES 

IS  235.345  Fonn  27-B  Supplemental. 
Every  rectifier  must  file  with  the  a.ssist- 
ant  regional  commissioner  a  statement 
in  detail  of  each  formula  and  process  by 
which  he  intends  to  rectify  spirits.  A 
seixirate  Form  27-B  Supplemental,  in 
quadruplicate,  must  be  filed  for  each  for- 
mula and  process,  and  each  formula  will 
be  seri;illy  numbered  besinnins^  with 
number  1.  The  form  will  be  prepared  in 
accordance  with  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
as  required  by  this  part. 

§  235.346  Description  of  formula. 
Each  formula  must  show  the  name  of 
the  product,  the  proof  thereof,  and  all 
the  ingredients  compasiner  the  formula, 
but  the  quantity  or  percentage  of  each 
ingredient  need  not  be  given,  except  as 
provided  in  this  section.  Where  the  tax- 
ability or  labeling  of  the  product  is  af- 
fected by  the  quantities  or  percentaues 
of  the  ingredients  used,  the  quantities  or 
percentages  of  such  ingredients  shall  be 
specified  in  the  formula.  Where  ver- 
mouth or  other  wines  are  used,  the  per- 
centage thereof  by  volume  of  the  finished 
product  shall  be  shown.  Where  sweet- 
ening materials  are  used  in  compound- 
ing products  with  such  wine,  the  kind 
and  quantity  of  the  sweetening  material 
shall  be  shown.  Where  coloring,  flavor- 
ins-',  or  blending  materials  are  used,  the 
kind  and  p«rcentat;e  thereof  by  volume 
shall  be  shown.  If  intermediate  prod- 
ucts are  made  for  use  in  manufacturing 
finished  products  for  sale,  as  provided  in 
§  235.491.  the  formula  and  process  by 
which  both  the  intermediate  products 
and  the  finished  products  are  made  shall 
be  filed.  The  a.ssistant  regional  com- 
missioner may  require  the  quantity  or 
percentage  of  each  inu'redient  to  be  spec- 
ified in  any  formula  when  such  is 
deemed    necessary     to    determine    the 
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proper  taxability  or  labeling  of  the  prod- 
uct. Foi-mulas  specifying  various  proofs 
may  be  accepted,  provided  each  lot  of 
spirits  transferred  to  a  bottling  tank  is 
bottled  at  the  same  proof.  Where  the 
rectifying  process  will  not  be  completed 
within  ten  days,  the  time  required  for 
completion  thereof  must  be  shown  on 
Form  27-B  Supplemental,  and  applica- 
tion for  approval  of  such  extended 
process  submitted  therewith  in  accord- 
ance with  Subpart  X  of  this  part. 

§  235.347  Use  of  alcoholic  flai'oring 
material.  Formulas  providing  for  the 
use  of  alcoholic  flavors  or  flavoring  ex- 
tracts under  the  provisions  of  §§  235  64 
through  235.66,  in  addition  to  showing 
the  kind  of  and  percentage  (by  volume) 
of  such  material  u.sed.  must  specify  the 
percentage  of  alcohol  iby  volume)  con- 
tained therein.  Any  formula  requiring 
the  use  of  flavorintr  materials  in  excess 
of  the  2' 2  percent  limitation  provided  in 
§235  64  shall  show  the  quantityof  al- 
cohol in  the  fini.shed  product  derived 
from  flavors  or  flavoring  extracts  subject 
to  drawback  under  sections  5131  through 
5134,  I.  R.  C.  and  flavors  or  flavoring 
extracts  on  which  drawback  has  not 
been  nor  will  be  claimed,  and.  as  to  the 
latter,  shall  .show  whether  such  material 
is  manufactured  on  rectifying  plant 
premL'^es  or  obtained  from  a  manufac- 
turer, and  if  obtained  from  a  manufac- 
turer, whether  there  will  be  on  file  at 
the  rectifying  plant  a  statement  by  the 
manufacturer  that  drawback  under  sec- 
tions 5131  through  5134.  I.  R.  C.  has  not 
been  nor  will  be  claimed  on  such  mate- 
rial. Such  statement  shall  be  signed  by 
the  manufacturer  and  immediately 
above  the  signature  there  will  appear 
the  following  statement:  "I  declare 
under  the  penalties  of  perjury  that  this 
statement  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief 
is  true  and  correct."  When  rectified 
spirits  are  bottled  or  packaged  especially 
for  export  with  benefit  of  drawback,  the 
rectifier  will  enter  on  Form  237  the 
quantities  of  each  flavoring  and  blend- 
ing material  used  in  the  product  of  a 
particular  lot  as  required  by  Part  252  of 
this  chapter. 

5  235.348  Description  of  process.  The 
statement  of  process  must  set  out  in  .se- 
quence each  step  therein  from  the  dump- 
ing of  the  spirits  for  rectification  to  the 
completion  of  the  finished  product.  If 
the  process  employed  is  a  continuous 
one,  the  statement  should  clearly  show 
the  continuity  of  the  steps  thereof. 
Rectifying  processes  are  deemed  to  be 
continuous  or  unbroken  where  the 
spirits  are  carried  throui-h  the  various 
steps  of  rectification  specified  in  the  ap- 
proved formula  and  statement  of  process 
as  expeditiously  as  normal,  efficient 
plant  operation  will  permit  in  the  man- 
ufacture of  a  finished  product  of  stand- 
ard quality.  Reasonable  intervals  of 
time  occurring  between  the  completion 
of  one  step  and  the  commencement  of 
another  step  occasioned  by  normal  plant 
operation  are  not  deemed  to  be  a  break 
in  the  continuity  of  tlie  rectifying  proc- 
ess, where  such  steps  are  specified  in 
the  approved  formula  and  statement  of 
process  and  the  rectifying  process  is 
completed  within  the  specified    10 -day 


limit  or  .such  further  period  of  time  a.s 
may  be  authorized  by  the  assistant  re- 
gional commissioner. 

§  235.349  Changes  of  formula<i  and 
processes.  Where  a  formula  conform- 
ing to  the  requirements  of  this  subpart 
has  been  submitted  it  will  not  be  neces- 
sary to  submit  a  new  formula  if  tlu  prod- 
uct  is  to  be  put  up  under  another  brand 
name  <but  not  as  another  cla.ss  or  t\-p€), 
or  if  the  quantity  of  any  ingredient  used, 
other  than  those  the  percentage  of  which 
is  required  to  be  disclo.sed.  is  varied  from 
time  to  time.  Where  the  ingredients 
composing,  the  formula  are  changed, 
however,  a  new  formula  mu.st  be  sub- 
mitted. Any  change  in  the  process  of 
rectification  will  necessitate  the  Mibmis- 
sion  of  a  new  Form  27-B  Supplemental 
showing  the  formula  and  the  changed 
process.  Once  an  approved  formula  is 
superseded  by  a  new  formula,  tin  origi- 
nal formula  will  no  longer  be  used  and 
will  be  surrendered  to  the  assistant  re- 
gional commissioner. 

§  235.350  Disposition  of  Fonn  27-B 
Supplcjnental.  The  a.ssistant  regional 
commissioner  will  forward  all  copies  of 
Form  27-B  Supplemental  to  the  Director, 
Alcohol  and  Tobacco  Tax  Divi<ir.n.  If 
the  form  is  properly  prepared  and  the. 
process  is  approved,  the  Director,  Alcohol 
and  Tobacco  Tax  Division  will  indicate 
the  tax  or  taxes  due  on  the  finished 
product,  note  his  approval  on  tlie  form, 
and  return  three  copies  to  the  assistant 
regional  commissioner,  who  will  forward 
one  copy  to  the  rectifier  and  one  copy  to 
the  storekeeper-gauger  assigned  to  the 
plant.  The  approved  Forms  27-R  Sup- 
plemental will  be  filed  in  serial  order, 
available  for  ready  reference,  by  the 
storekeeper-gauger  at  the  rectifying 
plant  and  by  the  rectifier. 
SUBPART    5 — SPECIAL    (OCCUPATIONAL     TAXES 

§235  360  Rectifier's  special  tax 
Every  per.son  engaged  in  business  as  a 
rectifier,  within  the  meaning  of  the  term 
as  defined  In  Subpart  C,  must  file  Form 
11  with  the  di-strict  director  and  pay  spe- 
cial tax  as  such.  Persons  rectifying  less 
than  500  barrels  a  year,  counting  40 
proof  gallons  to  the  barrel  (i.  e  .  l'^ss  than 
20.000  proof  gallons),  mu.st  pav  .special 
tax  at  the  rate  of  $110  per  year,  and 
persons  rectifying  500  barrels  or  more  a 
year  (i  e.,  20.000  proof  gallons  or  more' 
must  pay  special  tax  at  the  rale  of  $220 
per  year. 

(68A  Stat.  615;  26  V.  S.  C.  5081) 

§235.361  Change  to  higher  or  lower 
rate.  A  rectifier  who  has  paid  the  spe- 
cial tax  as  a  rectifier  of  less  tlian  500 
barrels  and  who  exceeds  that  quantity 
must  immediately  pay  the  special  tax 
due  at  the  higher  rate  ($220  per  year) 
to  the  district  director  for  the  full  P«- 
nod,  and  obtain  a  new  si>ecial  tax  stamp. 
The  rectifier  may  submit  the  stamp  rep- 
resenting the  special  tax  paid  at  tn^ 
lower  rate  to  the  district  director  with 
a  claim  on  Fonn  843  for  redemption 
thereof.  A  rectifier  who  has  paid  special 
tax  at  the  higher  rate,  but  actuaiy 
rectifies  le.ss  than  500  barrels  of  spints 
during  the  year,  may  likewi.se  procure  a 
new  special  tax  stamp  at  the  lower  rate 
($110)  and  submit  the  stamp  represent- 
ing the  tax  paid  at  the  higher  latc  to 
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the  di  trict   director   with    a   claim   on 
Form  .^43  for  redemption  thereof. 
(68.\  St.it.  615;  26  U.  S    C.  5081) 

5  2;i5  362  Liguor  dealer's  special  taxes. 
Beculi' rs  who  sell  distilled  spirits  or 
wine-  must  file  separate  return  on  Form 
11  and  pay  special  (occupational)  taxes 
as  whole.'-ale  liquor  dealer  or  retail  liq- 
uor dtaler,  or  both,  in  accordance  with 
the  lau  aBd  Part  194  of  this  chapter. 

(68A  Srat.   615.    618.   621;    26    U.    S.    C.    5081. 
5112.  5122) 

§235  363  Warehouse  receipts  cover- 
ing di>l'llcd  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  .spirits  is 
equivalent  to  the  sale  of  distilled  spirits. 
every  pioprietor  of  a  rectifying  plant 
who  sells,  or  offers  for  sale.  warehOTise 
receipts  for  distilled  spirits  stored  in  in- 
ternal revenue  bonded  warehouses,  or 
elsewhere,  incurs  liability  to  special  tax 
as  a  dealer  in  liquors  at  the  place  where 
warehouse  receipts  are  sold  or  offered 
for  sale  and  must  file  return  on  Form 
11,  pay  occupational  tax  as  provided  in 
5  235.3GJ,  and  procure  a  wholesaler's 
basic  permit  issued  under  Regulations  1 
(27  CFR  Part  1)  i.ssued  pursuant  to  the 
Federal  Alcohol  Administration  Act. 

(63A  St:it.    615.    618.    621.    624;    26    U.    S.    C. 
6081.  5112,  6122.  5142.   6143) 

§235:564  Liability  not  affected  by 
commodity  tax  exemption.  Exemption 
from  the  commodity  tax  on  products  of 
rectificalion  does  not  provide  exemption 
from  tlie  special  tax  as  a  rectifier,  nor 
from  tlie  dealers'  special  taxes  for  the 
sale  of  rectified  spirits. 

SUBPART   T— PLANT   OPERATION 

5  235  ;J70  Restrictions.  No  operations 
pertaining  to  transferring  or  receiving 
spirits  by  pipeline,  tank  cars,  or  tank 
trucks,  or  other  operations  required  by 
this  part  to  be  conducted  under  the 
supervision  of  an  internal  revenue  officer, 
shall  be  carried  on  at  a  rectifying  plant 
during  other  than  regular  business  hours, 
unless  siMK-ial  pcrmi.ssion  is  first  obtained 
therefor  from  the  a.ssistant  regional 
commissioner.  Operations  which  may  be 
conducted  in  the  ab.sence  of  the  internal 
revenue  officer  may  not  however  be  ear- 
ned on  at  a  rectifying  plant  during  other 
than  regular  business  hours  unless  no- 
tice of  such  operations  is  first  given,  in 
writinu,  to  the  storekeeper-gauger. 
However,  these  provisions  shall  not  apply 
to  rectifying  processes  that  are  auto- 
Diatic  and  continuous,  and  do  not  re- 
Quire  any  personal  handling  or  other 
manipulation  during  such  restricted 
hours.  The  removal  of  any  package  of 
spirits  containing  more  than  10  gallons 
1^  prohibited  between  sundown  and  sun- 
rise. 

(«A  .St  .t.  036;   26  U.  S.  C.  5195) 

5  235  371  Operations  after  regular 
^'■'.  Where  the  rectifier  needs  to 
^utnp.  filter,  or  bottle  spirits  or  perform 
such  oDier  operations  which  may  be  con- 
ducted in  the  absence  of  an  internal 
revenue  officer,  after  regular  business 
hours,  he  shall  first  give  notice  thereof, 
J^  writing,  to  the  storekeeper-gauger. 
The  storekeeper-gauger  shall  forward  a 
"^opy  of  the  notice  to  the  assistant  re- 
gional commissioner. 
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§  235.372  Einergency  operations  un- 
der supervision.  Except  as  provided  in 
5  235.371.  the  operations  at  rectifying 
plants  will  be  restricted  to  regular  busi- 
ness hours,  unless  it  should  be  found 
necessary  to  permit  operations  after 
such  hours  to  meet  seasonable  demands 
or  temporally  emergency  conditions.  An 
emergency  will  be  understood  to  mean 
a  condition  which  could  not  rea.sonably 
be  obviated.  Where  bona  fide  emergen- 
cies exist,  assistant  regional  commission- 
ers will  assign  officers  to  duty  outside 
of  regular  hours  only  after  thor- 
ough investigation  of  the  facts  in  each 
case  and  only  in  the  event  the  necessary 
personnel  can  be  assigned  without  un- 
due interference  with  other  activities. 

§  235.373  Expedition  required.  It  is 
not  necessary  to  keep  internal  revenue 
officers  at  plants  where  no  operations 
are  being  conducted,  and  one  officrr  may 
be  assiL'ned  to  supervise  several  small 
plants.  Where  an  internal  revenue  offi- 
cer is  not  a.ssigned  continuously  at  a 
rectifying  plant,  rectifiers  will,  upon 
arrival  of  the  officer,  be  required  to 
conduct  the  operations  requiring  his 
supervision  as  expeditiously  as  possible 
in  order  that  the  oflicer  may  not  be 
required  to  remain  at  the  rectifying 
plant  any  longer  than  necessary. 

§  235.374  Operations  without  super- 
vision. Where  the  volume  of  business 
at  a  rectifying  plant  is  insufficient  to 
warrant  the  assignment  of  an  internal 
revenue  officer  to  continuous  duty  at  the 
plant  during  regular  business  hours,  the 
rectifier  may  conduct  such  operations  in 
the  absence  of  the  officer  as  are  not  re- 
quired by  this  part  to  be  done  under  the 
supervision  of  such  an  officer:  Provided, 
That  tile  assistant  regional  commis- 
sioner may  in  his  discretion  require  such 
other  operations  to  be  conducted  in  the 
presence  of  the  internal  revenue  officer 
as  he  deem.s  necessary  for  the  protection 
of  the  revenue. 

SUBPART     U — RECEIPT     OF     SPIRITS 

5  235  380  Taxpaid  liquors  only.  Only 
distilled  spirits,  wines,  and  other  liquors 
that  have  been  previously  taxpaid  at 
the  rates  provided  by  law  may  be  re- 
ceived at  a  rectifying  plant. 

5  235.381  Deposit  in  receiving  room. 
Except  as  provided  in  ?5  235  99.  235.382, 
and  235.383,  all  distilled  spirits,  wines, 
and  other  liquors  received  at  a  rectify- 
ing plant  shall  be  immediately  placed 
in  the  receiving  room.  Tlie  spirits  must 
remain  in  the  receiving  room  <or  storage 
tank  located  in  the  rectifying  room  >  un- 
til notice  is  given  on  Form  122  that  the 
.same  will  be  removed  to  the  rectifying 
room  for  dumping  and  rectification,  or 
on  Form  230  that  the  same  will  be  re- 
moved to  the  bottling  room,  or  to  the 
rectifying  room  where  no  separate  bot- 
tling room  is  provided,  for  dumping  and 
bottling  without  rectification,  except 
that  unrcctified  bulk  spirits  may  be 
shipped  or  removed  from  the  receiving 
room  without  giving  notice. 

§  235.382  Receipt  by  tank  car.  tank 
truck,  or  tank.  Where  distilled  spirits 
are  received  in  tank  cars  or  tank  trucks 
or  wines  are  received  in  tank  cars,  tanks, 
or  tank  trucks,  they  must  be  transferred 
directly  from  such  containers  into  stor- 
age, processing  or  bottling  tanks:  Pro- 
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tided.  That  such  transfers  of  distilled 
spirits  must  be  under  the  supervision  of 
the  storekeeper-gauger.  When  such 
spirits  are  transferred  directly  into  proc- 
essing or  bottling  tanks,  the  rectifier 
must  give  notice  on  Form  122  or  Form 
230.  as  the  case  may  be,  immediately 
after  the  tank  cars,  tanks,  or  tank  trucks 
are  emptied.  Spirits  may  be  received  in 
railroad  tank  cars  only  if  the  premises 
of  the  rectifier  are  equipped  with  suitable 
railroad  siding  facilities.  Before  per- 
mitting spirits  to  be  transferred  from  a 
tank  car  or  tank  truck  into  storage, 
processing,  or  bottling  tanks,  the  store- 
keeper-gauger will  see  that  the  tank  car 
or  tank  truck  bears  evidence  of  proper 
taxpayment.  When  spirits  are  trans- 
ferred into  storage  tanks,  the  officer  shall 
open  and  close  the  Government  locks, 
but  it  .shall  be  the  duty  of  the  proprietor 
to  manipulate  the  stopcocks  or  valves 
controlling  the  flow  of  the  spirits.  Upon 
completion  of  the  transfer  of  the  spirits 
to  storage,  processing,  or  bottling  tanks 
the  report  of  gauge.  Forms  237.  1440  or 
1520,  as  the  case  may  be.  delivered  to 
the  storekeeper-gauger  from  the  con- 
signor premises  shall  be  delivered  by  him 
to  the  rectifier. 

(C8A  Stat.  634;  26  U.  S  C.  5194) 

5  235.383  Rccrint  by  pipeline.  Where 
spirits  are  received  at  a  rectifying  plant 
by  pipeline  from  a  contiguous  distillery, 
internal  revenue  bonded  warehouse,  in- 
dustrial alcohol  plant  or  warehouse, 
bonded  winei-y.  or  another  rectifying 
plant,  they  shall  be  conveyed  directly 
into  one  or  more  storage  tanks,  unless 
the  quantity  of  spirits  so  transferred  is 
to  be  conveyed  directly  into  one  or  more 
bottling  tanks  for  bottling  without  rec- 
tification, or  into  one  or  more  processing 
tanks  if  the  inlets  to  such  tank  or  tanks 
are  equipped  for  locking  with  Govern- 
ment locks:  Provided.  That  where  the 
pipehne  is  equipped  with  a  valve  in  the 
contiguous  premises,  which  may  be 
locked  with  a  Government  lock,  the  in- 
lets to  such  t^ink  or  tanks  m  the  receiving 
rectifyin.a  plant  need  not  be  equipped  for 
lockin-:.  Such  spirits  may  be  succes- 
sively deposited  into  a  processing  tank, 
or  into  a  storage  tank  subject  to  the  re- 
strictions of  §  235.388.  When  spirits  are 
transferred  into  such  tanks,  the  store- 
keeper-gauger and  the  rectifier  shall  fol- 
low the  procedure  specified  in  §  235.382 
insofar  a.s  it  is  applicable. 

(68A  Stat.  634.  651:   2C  U.  S.  C.  5194.  5281) 

§  235  384  Certificate  of  taxpayment  or 
U'liolcsale  liquor  dealer's  stamp.  When 
distilled  spirit.s  are  received  in  a  tank  car 
or  tank  truck  at  a  rectifying  plant,  the 
rectifier  shall  at  the  time  the  car  or 
truck  is  emptied  scalp  the  certificate  of 
taxpayment,  Form  1595.  or  the  wholesale 
liquor  dealer's  stamp  as  the  ca.se  may  be, 
by  cutting  out  all  of  that  portion  of  the 
certificate  or  stamp  within  the  border. 
The  rectifier  shall  then  send  the  cut- 
out portion  of  the  certificate  or  stamp  to 
the  a.ssistant  regional  commissioner  of 
the  region  in  which  the  rectifying  plant 
is  located,  and  shall  obliterate  the  re- 
mainder of  the  certificate  or  stamp.  If 
tlie  tank  car  or  tank  truck  is  received 
without  the  certificate  or  wholesale 
liquor  dealer's  stamp  attached  thereto, 
the  rectifier  shall  note  such  fact  on  the 
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bill  of  lading  (if  any)  or  on  Form  237. 
1440  or  1520.  as  the  case  may  be,  covering 
such  tank  car  or  tank  truck  and  immedi- 
ately notify  the  assistant  regional  com- 
missioner, who  will  cause  such  inquiry  to 
be  made  respecting  the  shipment  and  re- 
ceipt of  the  car  or  truck  as  he  may  deem 
appropriate.  Where  a  tank  car  or  tank 
truck  with  the  certificate  or  wholesale 
liquor  dealer  stamp  missing  is  received 
at  a  rectifying  plant,  the  storekeeper- 
pauger  will  furnish  a  complete  report  to 
the  assistant  regional  commissioner. 

§  235.385  Comparison  of  scalped  cer- 
tificate or  wholesale  liquor  dealer's 
stamp.  The  assistant  regional  commis- 
sioner will  compare  the  cut-out  portion 
of  the  certificate  of  taxpayment.  Form 
1595.  with  the  copy  of  the  application 
therefor,  Form  1594.  forwarded  to  him 
by  the  district  director  at  the  time  Form 
1595  was  issued.  The  certificate  and  the 
application  will  be  compared  as  to  serial 
number,  names  of  vendor  and  vendee, 
number  of  gallons,  amount  of  tax.  etc., 
and  any  discrepancy  will  be  investiirated. 
If  a  wholesale  liquor  dealer's  stamp  has 
been  used  in  lieu  of  a  certificate.  Form 
1595,  the  assistant  regional  commissioner 
will  compare  the  cut-out  portion  of  the 
.namp  with  the  copy  of  the  FoiTn  1520  or 
237  forwarded  to  him  at  the  time  the 
stamp  was  is.sued.  and  any  discrepancy 
will  be  investigated. 

5  235  386  Disposition  of  gauqe  report: 
tank  car  or  tank  truck.  When  distilled 
spirits  received  in  a  tank  car  or  tank 
truck  are  run  into  a  storage  tank,  the 
report  of  gauge.  Form  237  (in  the  case  of 
spirits  received  from  another  rectifying 
plant*.  Form  1440  <in  the  case  of  alco- 
hol*, or  Form  1520  (in  the  case  of  other 
spirits  I  delivered  to  the  rectifier  by  the 
stcrekeop>er-gauger.  shall  be  attached  to 
such  storage  tank.  The  rectifier  shall 
enter  the  date  and  quantity  of  each  re- 
moval from  the  storat'e  tank  in  a  blank 
space  on  the  report  of  gauge.  The  report 
of  gauue  shall  be  k^  pt  on  the  tank  until 
such  time  as  a  quantity  equivalent  to 
that  covered  by  such  repwrt  has  been 
withdrawn  from  the  tank.  The  report 
shall  then  be  filed  by  the  rectifier,  avail- 
able for  inspection  by  internal  revenue 
ofScers.  Where  the  spirits  are  run  di- 
rectly from  a  tank  car  into  a  bottling 
tank  for  bottling  without  rectification, 
the  proprietor  shall  make  a  note  to  that 
effect  on  the  report  of  gauge,  and  attach 
it  to  the  tank.  Upon  completion  of  the 
bottling.  Form  237.  1440  or  1520  will  be 
filed  by  the  proprietor.  Where  the  entire 
quantity  of  spirits  received  is  run  into 
more  than  one  storage  tank,  or  into  more 
than  one  bottling  tank,  the  rectifier  will 
prepare  additional  copias  of  the  report 
of  gauue  for  attachment  to  each  such 
tank,  and  note  thereon  the  quantity  run 
into  each  tank.  If  the  spirits  are  trans- 
ferred directly  from  the  tank  car  into 
one  or  more  proces.^ing  tanks,  the  recti- 
fier will  note  on  the  report  of  gauge  the 
quantity  run  into  each  tank  and  file  it. 

(C8A  St.1t.  651.  652;  26  U.  S.  C.  5281.  5285) 

§  235.387  Disposition  of  gauae  report; 
pipeline.  When  spirits  received  by  pipe- 
line are  run  into  a  storage  tank,  the  re- 
port of  gauge.  Form  1440,  1520.  or  modi- 
fied 237.  as  the  case  may  be,  delivered 
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to  the  rectifier  by  the  storekeeper-gauger. 
shall  be  attached  to  the  storage  tank. 
The  rectifier  shall  enter  the  date  and 
quantity  of  each  removal  from  the  stor- 
age tank  in  a  blank  space  on  the  report 
of  gauge.    The  report  of  gauge  shall  be 
kept  on  the  tank  until  such  time  as  a 
quantity  equivalent  to  that  covered  by 
such  report  has  been  withdrawn  from 
the  tank.    The  report  shall  then  be  filed 
by  the  rectifier,  available  for  in.spection 
by  internal  revenue  officers.    Where  the 
spirits  are  run  directly  by  pipeline  into 
a    bottling    tank,    for    bottling    without 
rectification,   the   report   of   gauge   will 
be   attached   to  the  tank.     Upon  com- 
pletion of  the  bottling.  Form  1440,  1520, 
or  modified  237,  as  the  case  may  be,  will 
be  filed  by  the  proprietor.    Where  spir- 
its are  received  by  pipeline  from  a  recti- 
fying plant  and  transferred  directly  into 
a  bottling  tank,  the  rectifier  shall  attach 
the  report  of  gauge.  Form  230  or  Form 
237.  received  from  the  proprietor  of  the 
transferring    ratifying    plant    to    the 
bottling  tank.     Upon  the  completion  of 
the  bottling.  Form  230  or  Form  237  will 
be     disposed     of     in    accordance     with 
§  235.703.    Where  the  entire  quantity  of 
spirits  received  is  run  int'^  more  than  one 
storage   or   bottling   tank,   the   rectitier 
will  prepare  additional  copies  of  Forms 
230.  237,  1440  or  1520,  as  the  case  may 
be.  for  attachment  to  each  such  tank, 
and  note  thereon  the  quantity  run  into 
each  tank.    If  the  spirits  are  transferred 
directly   by   pipeline   into  one   or   more 
processing  tanks,  the  rectifier  shall  make 
a  notation  to  tliat  effect  on  the  report 
of  gauge  and  file  it.    The  spirits  trans- 
ferred by  pipeline  may  not  be  used  by 
the  rectifier  prior  to  attachment  of  the 
above  forms  to  the  tank  or  tanks  into 
which  the  spirits  are  directly  conveyed. 

{68A  Stat.  651.  652;   26  U.  S.  C    5281,  5285) 

5  235.338  Mixing  of  different  spirits 
prohibited.  Spirits  of  less  than  190  de- 
grees of  proof,  received  in  tank  cars  or 
by  pipeline,  which  were  produced  from 
different  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  have  been  subjected  to  differ- 
ent acts  of  rectification,  or  which  differ 
in  kind  according  to  the  standards  of 
identity  established  under  the  Federal 
Alcohol  Administration  Act,  or  which 
are  otherwise  heterogeneous,  may  not  be 
mingled  in  a  storage  tank.  Examples 
of  spirits  which  are  otherwise  heteroge- 
neous are  spirits  which  have  been  quick- 
aged  and  spirits  which  have  not  been 
quick-aged,  and  spirits  which  have  been 
stored  in  different  kinds  of  cooperage. 
Such  spirits  of  the  same  composition, 
produced  at  approximately  the  same 
proof  by  the  same  distiller  at  the  same 
distillery,  and  differing  in  age  <a)  not 
more  than  6  months  in  the  case  of  spirits 
more  than  2  years  of  age,  cb)  not  more 
than  60  days  in  the  case  of  spirits  more 
than  1  year  and  not  more  than  2  years 
of  age.  or  (O  not  more  than  30  days  in 
the  case  of  spirits  one  year  of  age  or  less, 
and  packaged  in  the  same  kind  of  coop- 
erage will  be  presumed  to  be  homoge- 
neous, and  may  be  mingled  in  a  storage 
tank.  Where  it  is  desired  to  mingle 
spirits  falling  within  more  than  one  of 
the  age  categories  specified,  the  differ- 
ence in  age  allowable  shall   be  deter- 


mined according  io  the  age  of  the 
younger  spirits.  For  example,  if  tpirits 
not  more  than  one  year  of  age  are  min- 
gled with  spirits  more  than  1  year  old, 
the  spirit^s  must  not  vary  in  a.;c'  more 
than  30  days.  Spirits  of  190  deviecsof 
proof  or  more,  received  in  tank  cars, 
tank  trucks,  or  by  pipeline,  distilled  from 
the  same  class  of  materials  (such  as 
grain  >  will  be  presumed  to  be  homoge- 
neous  and  may  be  mingled  in  a  storage 
tank.  Taxpaid  wines  of  the  same  kind 
and  taxable  grade  may  be  mixed  to- 
gether in  a  storage  tank  to  facilitate 
handling. 

(68A  Stat   651.  sec.  5.  49  Stat.  981,  as  amend- 
ed; 26  U.  S.  C.  5281,  27  U.  S.  C.  205) 

5  235  389  Packages  hearing  evidence 
of  tampering.  When  the  rectifier,  upon 
inspection  of  spirits,  discovers  that  any 
package  or  other  container  bears  evi- 
dence that  illicit  iintaxpaid  spirits  have 
been  substituted  for  th-j  original  con- 
tents or  any  part  thereof,  or  that  the 
character  of  the  original  contents  has 
been  changed  by  adulteration  or  in  any 
other  m.anner.  except  by  diminution  in 
quantity  due  to  leakage  or  evapuration, 
he  will  immediately  report  the  matter  to 
the  assistant  regional  commissioner  and 
set  aside  the  package  pendim;  advice 
from  the  assistant  regional  tjmmis- 
sioiier  as  to  its  disposition. 

SUBPART  V — GAUGING  AND  DUMPING  SPIRITS, 
AND    RECORD    OF    RECTIFICATION 

§  235.400     Notice   of   dumping.  Form 
122.    When  the  rectifier  desires  to  dump 
spirits  for  rectification  and  the  spirits 
are  not  to  be  used  imm'^diately  in  their 
entirety  in  preparing  a  batch  of  rectified 
spirits  or  wines,  he  will  prepare  Forni  122. 
in  triplicate,  giving  all  applicable  infor- 
mation in  accordance  with  the  headings 
of  the  various  columns  and  lines  on  the 
form,     and     the     instructions     printed 
thereon  or  issued  in  respect  then.to  and 
as  required  by  this  part.     The  rectifier 
V,  ill  carefully  gauge  each  packa-^ie  of  spir- 
its and  where  the  spirits  are  of  the  .^ame 
composition  and  have  teen  prociuced  by 
the  same  distiller  at  the  same  distillery 
and  were  filled  on  the  same  date  and 
withdrawn   on   the   same   date,  he  will 
make  a  con.solidated  entry  on  I-'orm  122 
fur  all  such  packages.    Several  lots  may 
be  reported  on  one  Form   122.     Where 
practicable,  in  lieu  of  making  an  individ- 
ual gauge  of  each  package  of  a  lot  of  irw 
spirits,  as  described  herein,   the  spirits 
may  be  dumped  into  a  tank  mounted  on 
.scales  or  otherwise  equipped  wUii  a  suit- 
able device  whereby  the  actual  contents 
can  be  accurately  determined  and  gauged 
and  the  details  thereof  entered  on  Form 
122.    Where  packages  are  transferred  to 
the  rectifying  plant  directly  upon  tax- 
paymtnt  from  a   distillery  or  internal 
revenue  bonded  warehouse  and  dnmped 
for  rectification  within  30  days  nftcr  re- 
ceipt, the  withdrawal  gauge  will  be  cc»- 
sidered    as   sati.'^fying   the   rcquiremtnt 
that  the  spirits  shall  be  gau-ed  when 
dumped  for  rectification  and  tlie  recti- 
fier will  make  a  consolidated  entry  tor 
each  lot  of  such  like  spirits.    Where  the 
spirits  are  so  dumped  on  the  witli'irawal 
gauge,  if  the  rectifying  plont  is  cquipM 
with  processing  tank'^  mounted  on  --cales. 
the  stirits  may  be  dumped  and  yausw 
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by  weitJht  in  such  processing  tanks.  In 
such  ca.se,  the  proof  gallons  determined 
bv  M;ih  gauge  shall  also  be  reported  on 
form  122.  The  difference  in  proof  gal- 
lons brtween  the  withdrawal  (taxpay- 
ment !  et-auge  •  and  such  tank  gauge  shall 
aL^o  b»-  report-ed  on  Form  122.  If  the 
spirit,  are  to  be  drawn  from  the  storage 
tank,  the  rectifier  will  likewise  execute 
porm  1-2  giving  all  the  information  ap- 
plicable'. When  spirits  are  received  by 
pipeline  or  withdrawn  from  storage 
tanks  and  run  into  one  or  more  process- 
ing taluks,  or  when  spirits  are  reecived 
bv  talk  car  and  run  into  one  or  more 
proce-ing  tanks,  the  rectifier  will  exe- 
cute Kmm  122  giving  all  applicable  in- 
formation. Each  Form  122  will  be  given 
a  serial  number  beginning  with  'r'  for 
the  fir  t  day  of  January  of  each  year  and 
runnin  consecutively  thereafter  to  De- 
cembtv  31.  inclusive. 

,68A  £•..'    651;  26  U.  S.  C.  5281,  5282) 

5  235  401  Batch  record.  Form  122. 
When  the  rectifier  desires  to  compound 
a  batch  of  rectified  spirits,  he  will  pre- 
pare Form  122  as  a  batch  record,  in 
triplicate,  giving  a  description  of  the 
spirits  in  accordance  with  the  headings 
of  the  various  columns  and  lines  on  the 
form,  and  the  instructions  printed  there- 
on or  nsued  in  respect  thereof  and  as 
required  by  this  part.  Form  122  will  be 
soustd  I  a)  to  report  the  dumping  of 
spirits  \khich  are  to  be  used  immediately 
and  in  their  entirety  in  preparing  a  batch 
of  a  rectified  product,  (b)  to  report  the 
use  of  spirits  dumped  pursuant  to  earlier 
Forms  122  and  retained  in  processing 
tanks  ur  reci-ptacles.  in  preparing  a 
batch  of  a  rectified  product,  and  (c  to 
report  any  combination  of  (ai  and  (b) 
used  in  preparing  a  batch  of  a  rectified 
produi  t  Each  package  of  spirits,  with- 
drawal from  storage  tank,  or  receipt  by 
pipehn*  which  is  to  be  used  immediately 
mils  iMirety  in  preparing  a  batch  of  a 
rectified  product  shall  be  gauged  in  ac- 
cordanre  w*th  the  provisions  of  §  235.400. 

5  235  402  Records  of  coloring,  flavor- 
ing, and  blending  materials.  The  pro- 
pnetor  will  record,  on  Form  122  (batch 
lecord'  the  use  of  alcoholic  flavors  or 
flavoritig  extracts  manufactured  on 
premi.scs  other  than  a  rectifying  plant. 
Commiicial  records  will  be  maintained 
by  the  proprietor  for  recording  the  u.se 
(rf  non-alcoholic  blending,  coloring  or 
flavoring  materials  u^ed  in  a  rectified 
product. 

5  23.5  403  New  or  changed  composi- 
tion of  products.  Whenever  the  rectifier 
desires  to  manufacture  a  new  product, 
or  to  change  the  composition  of  a  prod- 
Dct  to  be  manufactured  under  a  pre- 
viously u.sed  formula,  he  shall  notify  the 
siorekrei^er-gauger  in  writing  prior  to 
beginning  the  process  of  rectification. 

5  23.^404  Packages  bearing  whole- 
wZe  Imuor  dealer's  stamps.  Where 
spirits  including  alcohol,  contained  in 
Packa'jes  bearing  wholesale  liquor  deal- 
er's stamps  are  to  be  dumped,  the  recti- 
fier will  cut  out  with  a  sharp  insli-ument 
that  portion  of  each  stamp  extending 
from  ihe  top  to  the  bottom  and  embrac- 
^  the  entire  width  between  the  borders 
of  the  stamp.  The  scalped  portions  of 
^he  stamps  will  be  securely  attached  by 
means  of  a  staple,  eyelet,  or  similar  de- 
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vice  to  a  slip  of  paper  in  such  manner 
that  the  data  thereon  may  be  readily 
examined,  and  such  slip  of  paper  bearing 
the  cut-out  portions  of  the  stamps  will 
be  securely  stapled  or  othen^-ise  similarly 
attached  to  the  original  Porm  122. 

(68A  Stat.  651:   26  U.  S.  C.  5282) 

§  235.405  Rectified  spirits.  If  pack- 
ages of  rectified  .spirits  are  to  be  dumped, 
that  portion  of  each  rectified  spirits 
stamp  bearing  the  serial  number,  the 
date,  the  name  of  the  rectifier,  the  proof 
gallons,  the  class,  and  the  district  and 
State,  will  be  cut  out  and  attached  to 
Foi-m  122  in  the  same  manner  as  pro- 
vided in  §  235  404. 
(68A  suit.  651:  26  U.  S.  C.  5282) 

?  235.406  Imported  spirits.  Where 
packages  of  imported  spirits  are  to  be 
dumped,  that  portion  of  each  customs 
stamp  showing  the  kind  of  spirits,  the 
serial  number,  date  erf  is.sue.  name  of  the 
imix)rLer.  proof  gallons,  and  the  name 
and  district  of  the  collector  of  customs, 
will  be  cut  out  and  attached  to  Fonn 
122  in  the  same  manner  as  provided  in 
§  235  404. 
(68A  Stat.  651;   26  U.  S.  C    5282) 

§  235  407  Lost  or  m^itilatcd  stamps. 
When  a  stamp  has  been  lost  or  mutilated, 
so  that  the  required  portion  thereof  can- 
not be  returned,  a  statement  setting 
forth  all  the  facts  in  the  case  will  be 
made  by  the  rectifier  and  attached  to 
each  copy  of  Form  122.  Such  statement 
shall  be  signed  by  the  rectifier  and 
immediately  above  the  signature  there 
will  appear  the  following  statement:  "I 
declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined 
by  me  and  to  the  best  of  my  knowledge 
and  belief  is  tine  and  correct." 

(68A  Stat.  651;   26  U.  S.  C.  5282) 

?  235  408  Notation  on  Form  122. 
When  spirits  are  received  in  a  tank  car 
or  tank  truck  bearing  a  certificate  of 
taxpayment.  Form  1595.  or  a  wholesale 
liquor  dealers  stamp,  or  where  spirits 
are  received  by  pipeline,  or  where  spirits 
in  stamped  bottles  are  to  be  dumped,  an 
explanatory  statement  will  be  made  in 
the  columns  provided  for  the  descrip- 
tions   of    stamps    on    Form     122,    as 

"Form  1595,  Serial  No. .  dated 

,  heretofore  submitted."  or 

"Wholesale  liquor  dealers  stamp.  Serial 
No. ,  dated ,  hereto- 
fore submitted."  or  'Form  1520.  dated 

pipeline  transfer  on  Form 

1595.  Serial  No. "  or  "Form  1440. 

dated pipeline  transfer  on 

Form  1595.  Serial  No. "  or  "In 

stamped  bottles,"  as  the  case  may  be.  If 
the  spirits  received  by  pipeline  were  tax- 
paid  by  the  use  of  distilled  spirits  stamps, 
an  explanatory  statement  will  be  made 
in  the  columns  provided  for  the  descrip- 
tion of  stamps  on  Form  122.  as  'Dis- 
tilled spirits  stamps.  Form   1520  dated 

,"  or  "Distilled  spirits 

stamps.  Form  1440  dated ," 

as  the  ca.se  may  be. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235  409  Submission  to  officer.  The 
rectifier,  after  preparation  of  part  1  of 
Form  122.  and  after  completion  of  his 
certificate  in  part  2,  will  place  the  orig- 
inal and  one  copy  of  Form  122  on  the 
storekcepor-gaugcrs    desk    and    there- 
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upon  proceed  with  the  operation  cov- 
ered by  such  notice:  Provided.  That 
where  straight  whiskies  and  pure  fruit 
brandies  are  to  be  blended  exempt  from 
tax  all  copies  of  Form  122  must  be  pre- 
sented to  the  officer  for  verification  prior 
to  the  dumping  of  such  spirits  in  the 
manner  provided  in  ??  235.466  through 
235.475.  The  storekeeper-gauger.  after 
endorsing  the  copies,  will  return  tliem 
to  the  rectifier. 

§  235.410  Marking  processing  tanks. 
In  every  case  the  rectifier  will  attach  the 
copy  of  Form  122  not  submitted  to  the 
storekeeper-gauger  to  the  processing 
tank  or  receptacle  in  which  the  spirits 
covered  by  such  form  were  deposited. 
Where  the  entire  quantity  of  .spirits  cov- 
ered by  one  Form  122  is  deposited  in 
more  than  one  processing  tank  or  recep- 
tacle the  rectifier  will  attach  such  Porm 
122  to  one  of  the  tanks  or  receptacles 
and  show  on  Form  122  the  .serial  num- 
bers of  the  other  tanks  or  receptacles  in 
which  the  spirits  were  deposited.  Such 
other  tanks  or  receptacles  will  be  marked 
by  the  rectifier  to  show  the  senal  num- 
ber of  the  Form  122  pursuant  to  which 
the  contents  thereof  were  dumped  or 
rectified. 

$  235  411     Disposition    of    Form    122. 
The  rectifier,  upon   return  of   the   two 
copies  of  Form  122  from  the  storekeeper- 
gauger.  will  enter  the  balance  of  the  in- 
formation in  part  1,  on  all  copies  of  Porm 
122  and  will  forward  the  original  imme- 
diately to  the  assistant  regional  commis- 
sioner.    In    those    instances   where   the 
Porm  122  covers  the  dumping  of  spirits 
the  slip  bearing  the  cut-out  portions  of 
the  stamps,  or  af&davits  in  lieu  thereof, 
shall  be  attached  to  the  original.    When 
the  form  Ls  used  as  a  notice  of  dumping 
only,  the  rectifier  will  enter,  in  part  4  of 
the  copies  retained  by  him.  the  quantity 
dumped  for  rectification,  as  reported  in 
part  1.  as  the  quantity  to  be  accounted 
for  and   such   quantity   will   be   subse- 
quently balanced  by  the  entry  of  totals 
from  one  or  more  later  Fonns  122.  pre- 
pared as  rectification  batch  records,  ad- 
jasted    as    necessary    by    gain    or    loss. 
When  the  form  is  used  as  a  rectification 
batch  record  the  rectifier  will  enter,  in 
part  4  of  the  copies  retained  by  him.  the 
batch  total.  a.s  reported  in  part  1.  as  the 
quantity  to  be  accounted  for  and  such 
quantity  will  be  subsequently  balanced 
by  the  entry  of  totals  from  one  or  more 
Forms  122  or  237.  adjusted  as  neces.sary 
by  gain  or  loss.    After  completion  of  part 
4  the  rectifier  will  file  the  copy  of  Form 
122.  endorsed  by  the  storekeeper-gauger, 
at  the  rectifying  plant  available  for  in- 
spection   by    internal    revenue    officers. 
The  third  copy  of  each  Form  122.  which 
is  attached  to  the  proce.ssing  tank  or  re- 
ceptacle   in    which    the    spirits    covered 
thereby  were  deposited,  will  be  destroyed 
upon  the  emptying  of  the  tank. 

S  235.412  Entire  package  to  be 
dmnpcd.  A  portion  of  a  package  may 
not  be  dumped  for  rectification.  Where 
it  is  desired  to  rectify  a  quantity  of  spirits 
less  than  a  full  package,  the  entire  pack- 
age must  be  dumped  into  a  processing 
tank  or  receptacle  and  the  quantity 
which  it  is  desired  to  rectify  at  that  time 
must  be  removed  from  such  tank  or  re- 
ceptacle to  another  processing  tank  for 
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rectification     The  rectifier  shall  attach    contained  therein  must  be  thoroughly     ages,  the  proprietor  may  rinse  and  save 
recuncauuu.     xuc  icv,i,ii. _;„^„j   „,;*!,   „,ot«r      whpn   nnrkntips  of     the  rinsinizs  from  packages,  to  anv  pv. 
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rectifying  plant  for  taxpayment  of  rins- 
. ^   oiifhnri7ed    bv    this    section.      The 
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in  §  235.417.  be  used 
from  the  barrels. 


to  extract  spirits 
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such  a  nature  recovered  by  redistillation 
of  imperfect  gin  spirits. 


he 
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rectification.  The  rectifier  shall  attach 
to  the  first  processing  tank  or  receptacle, 
into  which  the  full  package  was  dumped. 
a  copy  of  the  Form  122  pursuant  to  which 
such  spirits  were  dumped.  Where  small 
quantities  of  rum.  sherry  wine,  or  other 
liquors  are  to  be  used  for  flavoring  pur- 
poses from  time  to  time,  a  statf^ment  to 
tliat  effect  shall  be  made  on  Form  122 
covering  the  gauge  and  dumping  of  the 
packages,  unless  the  entire  quantity  is  to 
be  u.sed  within  10  days  from  the  date  of 
dumping.  No  larger  quantities  of  liquor 
to  be  used  for  flavoring  purposes  shall 
be  dumped  than  neces.sary  for  a  reason- 
able period,  except  that  not  le.ss  than  an 
entire  original  package  i  barrel  or  keg> 
may  be  dumped.  No  liquors  except  small 
quantities  of  tho.se  used  for  flavoring 
and  similar  purposes  shall  be  retained  in 
proces.sing  tanks  or  receptacles  for  an 
indefinite  period. 

5  235.413  Special  authorization  re- 
qiiired  for  return  of  spirits  to  receiving 
room.  When  spirits  have  been  removed 
to  the  rectifying  room  they  may  not  be 
returned  to  the  receiving  room,  except 
upon  special  authorization  of  the  assist- 
ant regional  conamis.sioner.  The  assist- 
ant regional  commissioner  will  authorize 
the  return  of  spirits  from  the  rectifying 
room  to  the  receiving  room  without  pay- 
ment of  rectification  tax  only  where  rea- 
sonable cau.se  for  such  action  is  shown 
and  he  is  .sati.'^fied  that  the  .spirits  have 
not  been  subjected  to  any  act  of  recti- 
fication. 

§  235.414  Destruction  of  stamps, 
marks,  and  brands  on  spirits  packages. 
When  packages  of  distilled  .spirits  are 
emptied  all  stamps,  except  the  scalped 
portions  thereof  attached  to  Form  122, 
and  all  marks  and  brands  which  such 
packages  are  required  by  law  to  bear, 
must  be  completely  effaced  and  obliter- 
ated. This  should  be  done  immediately 
upon  completion  of  the  dumping,  drain- 
ing, and  rinsin'T  of  the  packages.  Pack- 
ages from  which  all  stamps,  marks,  and 
brands  have  not  been  completely  effaced 
and  obliterated  are  subject  to  forfeiture. 

(68A  Stat.  603:  26  U.  S.  C.  5010) 

§  235.415  Destruction  of  certificate  or 
wholesale  liquor  dealer's  stamp.  Certifi- 
cates of  taxpayment,  or  wholesale  liquor 
dealer's  stamps.  afTixed  to  tank  cars  or 
tank  trucks  of  distilled  spirits,  except  the 
portion  thereof  scalped  for  .submission  to 
the  assistant  regional  commissioner, 
must  likewise  be  immediately  destroyed 
when  such  cars  or  trucks  are  emptied. 
(68A  Stat.  830;  26  U.  S.  C   6804) 


§  235.416  Destruction  of  marks  and 
labels  on  ivine  containers.  When  pack- 
ages of  wines  are  emptied  by  a  rectifier 
marks  and  labels  which  such  packages 
are  required  by  law  and  regulations  to 
bear  must  be  destroyed  by  scraping  or 
obliteration  immediately  the  packages 
are  emptied.  All  labels  and  marks  re- 
quired to  be  aflixed  to  tank  cars,  tanks, 
tank  trucks,  or  similar  containers  of  wine 
must  al.so  be  scraped  or  obliterated  im- 
mediately such  containers  are  emptied. 

§  235.417  Rinsing  of  barrels.  Wlien 
packages  are  dumped  for  bottling,  the 
barrels  and  char  and  wood  chips,  if  any. 
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contained  therein  mu.st  be  thoroughly 
rinsed  with  water.     When  packages  of 
distilled  spirits  which  were  rin.sed  in  the 
internal   revenue  bonded   warehouse  at 
the   time   they   were   dumped   for   tax- 
payment  are  dumped  for  bottling,  the 
barrels,  char  and  wood  chips  contained 
therein  must  be  thoroughly  rin.sed  with 
water  of  a  temperature  not  greater  than 
that  of  the  rinse  water  used  at  the  time 
of  taxpayment  as  shown  by  the  marking 
on   the   barrels.     The   rin.se   water   ob- 
tained at  the  time  of  dumping  for  bot- 
tling may  be  used  to  reduce  the  proof  of 
spirits  dumped  from  such  barrels  in  the 
rectifying  plant.     When  packages  con- 
taining rectified  spirits  exempt  from  the 
rectification   tax   are   dumped   for   bot- 
tling,   the   barrels   and   char   contained 
therein  must  be  thoroughly  rinsed  and 
the  rinse  water  obtained  may  be  ued  to 
reduce  the  proof  of  spirits  dumped  from 
such    barrels    in    the    rectifying    plant. 
Any  rinse  water  remaining  after  reduc- 
tion must  be  poured  uix)n  the  ground 
or  into  a  .sewer  and  may  not  be  mixed 
with  spirits  dumped  from  other  pack- 
ages:   Provided,    That    where    rectified 
spirits  or  product.s  subject  to  the  recti- 
fication tax  are  manufactured,  such  re- 
maining  rin.se   water   may    be   used    in 
spirits  or  products  to  be  rectified  not- 
wilh.standing  that  the  spirits  so  reduced 
may    differ    in    composition    from    the 
spirits  dumped  from  the  barrels  rinsed. 
In  the  ca,se  of  packages  not  rinsed  in  the 
internal   revenue   bonded   warehou.se  at 
the  time  of  taxpayment  and  in  the  ca.'^e 
of  packages  containing  rectified  spirits 
on  which  the  rectification  tax  has  been 
paid,  the  barrels,  char  and  wood  chips 
contained   therein   must   be   thoroughly 
rinsed  with  water.     Except  as  provided 
in    S  235.899.   the   rinse   water   obtained 
from  such  barrels  may  not  be  used  to 
reduce  the  proof  of  spirits  dumped  from 
such  barrels  in  the  rectifying  plant,  but 
must  be  poured  upon  the  ground  or  into 
a  sewer.    Char  and  wood  ch:ps  dumped 
from  packages  must  be  bunied  on  the 
premises  of  the  rectifying  plant,  or.  if 
such  burning  is  not  practicable,  treated 
with  kerosene  before  removal  from  the 
premises.     Where   kerosene   is   used,   it 
must  be  .-^prayed  or  sprinkled  on  the  ma- 
terials, using  not  less  than  1  gallon  of 
kero.sene  to  each   100  pounds  of  mate- 
rials, in  such  manner  as  to  preclude  the 
abstraction  of  potable  spirits  from  any 
part  of  the  materials  after  removal  from 
the  premises.     This  will  be  effected  by 
stirring  or  agitating  the  materials  while 
the    kerosene    is    being    applied.      Such 
burning  or  treating  of  materials  must  be 
done  under  the  supervision  of  an  internal 
revenue  officer.     The  assistant  regional 
commissioner  may  authorize  any  other 
disposition   of    the    materials    that    will 
effectively    prevent    recovery    of    spirits 
therefrom.     Packages  which  were  tax- 
paid   prior  to   September   1.    1950.   may 
continue  to  be  rin.sed  in  the  rectifying 
plant  and  the  rin.se  water  used  in  the 
same  manner  as  permitted  prior  to  Sep- 
tember 1.  1950. 


(68A  Stat,  651;  26  U.  S.  C.  5281,  5282) 

§  235.418  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
§  235,417  concerning  the  rinsing  of  pack- 


ages, the  proprietor  may  rinse  and  save 
the  rinsings  from  packages,  to  auy  ex- 
tent desired,  which  were  not  rin.sed  in 
the  internal  revenue  bonded  warehouse 
at  the  time  of  taxpayment  and  are  so 
marked  in  accordance  with  the  piovi- 
sions  of  Part  225  of  this  chaptor:  Pro- 
vided.  That  the  rinsings  are  run  into  a 
closed,  locked  tank   for  taxpayment  of 
the  proof  gallon  contents.    Such  rinsings 
may  be  used  for  reduction  purposes,  or 
in  the  manufacture  of  rectified  spirits 
or  products  subject  to  the  rectification 
tax.    When  used  for  reduction,  the  rins- 
ings   must    be    u.sed    in    similar   spirits. 
When  used  in  the  manufacture  of  rec- 
tified  spirits   or  products,   the  rin^inss 
may  be  used  with  any  other  appiopriate 
spirits.     The  tank  into  which  the  rins- 
ings are  run  will  be  mounted  on  accurate 
scales,  or  equipped  with  a  suitable  meas- 
uring device  whereby  the  contents  can 
be  accurately  determined,     Uix>n  com- 
pletion of  the  rinsing  of  the  packages, 
the  contents  of  the  tank  will  be  '.^aueed 
by  the  storekeeper-gauger  and  the  proof 
gallon  contents  determined.    The  gauee 
of    the   tank   will    be    made   by   weight 
(where  the  tank  is  mounted  on  scales* 
or  by  measure.    The  storekeeper-uauger 
will    prepare   Form    1520.    in   triplicate, 
covering  the  gauge  of  the  tank  .■showing 
the  proof  gallons,  and  the  kind  and  aee 
of  the  spirits  from  which  the  nn.sin?s 
were  obtained  and  will  deliver  ;ill  copies 
to  the  proprietor.     The  proprietor  will 
cancel    the    necessary    number   of  dis- 
tilled spirits  stamps  prescribed  by  Part 
225  of  this  chaj)ter  for  the  taxp.iyment 
of  distilled  spirit.s  bottled  in  bond,  in  the 
exact   amount  of   the   tax   duo,  in  the 
manner   prescribed    by    §  235,419.    The 
proprietor  will  then  attach  tho  stamps 
to  the  original  copy  of  Form  1520  and 
submit  it  with  all  copies  of  Form  1520 
to  the  storekeeper-gauger,     Tho  officer 
will  determine  that  the  canceled  stamps 
are  in  the  full  amount  of  the  tax  due. 
and  will  then  further  cancel  tho  stamps 
in  the  manner  prq^ribed  by  >  235.419 
and  will  execute  a  certificate  on  the  bacii 
of  Form   1520  certifying  to  the  receipt 
and  further  cancellation  of  st.imps  for 
the  amount  of  tax  due.     The  canceled 
distilled  spirits  stamps  will  be  securely 
attached  to  the  copy  of  Form  1520  by 
means  of  a  staple,  eyelet,  or  similar  de- 
vice.    The  storekeeper-gauger  will  at- 
tach the  copy  of  Form  1520  to  vhichthe 
canceled    stamps    are    attached   to  the 
tank,  and  then  release  the  rin-ings  for 
reduction  purposes  or  for  use  in  rectifi- 
cation, as  authorized  herein.    The  officer 
will  give  one  copy  of  Form  15J0  to  the 
proprietor    and    retain    the    r.inaiiung 
copv.    To  identify  properly  the  spirium 
the'tank.  Form  1520  to  which  tho  stamps 
are  attached  will  continue  to  remain  on 
the  tank  until  all  rinsings  c.vored  by 
such    stamps    have    been    rtnv'.cd.  ai 
which  time  such  form,  with  the  stamps 
attached,  will  be  forwarded  to  tl.o  assist- 
ant   regional    commit sioner,      ^'^'^^^^^ 
of    imported    spirits    may    sim'larl.v  « 
rinsed  and  the  rinsincs  saved  ii  ^'*''^^' 
in  accordance  with  this  procedu:c.    TL 
proprietor  shall  make  a  report  on  Fonn 
1697,  properly  modified,  of  all  distuicu 
spirits  stamps  received  and  u:  .'u  at  l  -^ 
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rectifving  plant  for  taxpayment  of  rlns- 
jncs  authorized  by  this  section.  The 
form  sliall  be  disposed  of  in  accordance 
with  the  instructions  printed  thereon. 

(68A  t^t-'t.  651;  26  U.  S.  C.  5281,  5282) 

5  235  419        Manner      of      canceling 
stamps.    At  the  time  of  delivers-  of  the 
swmi>-   to   the   storekeeptT-gaugcr   for 
jwymi  nt  of  the  distilled  spirits  tax,  the 
rectiii'  :■  shall  cancel  the  stamps  by  per- 
foration   as    prescribed    herein,    or    by 
lecibly    writing    or    stamping    on    each 
stamp  with   indelible    (India)    ink,   his 
name   tlie  registry  number  of  the  recti- 
fying plant,  and  the  date  of  the  Form 
1520:  f"r  example. -"'John  Doe  Company, 
Rectifving    Plant   No.    63,    New    Jersey, 
Perm  1520.  dated  June  1,  1952,"    Prior  to 
use  in  t:ixpayment,  the  proprietor,  if  he 
so  desiros,  may  partially  precancel  the 
stamps   to   the   extent   of   showing   his 
name  and  registry  number  only.     The 
date  of  the  Form  1520  must  not  be  en- 
tered on  the  stamp  in  advance  of  actual 
use  in  taxpayment.     The  a.ssi.stant  re- 
Eional  I'lmmissioner  may,  in  his  di.scre- 
tion.  approve  a  suitable  abbreviation  of 
the  required  information  for  cancella- 
tion. in(  luding  the  initials  for  the  name 
of  the  proprietor,  if  adequate  for  identi- 
fication;  for  example,  "J,  D.  Co.  R.  P. 
63-NJ- 1520-6- 1-52."      The    proprietor's 
cancellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  ."-tamp.     If  the  proprietor's  can- 
cellation is  made  by  perforation,  each 
letter   and    figure    of    the    cancellation 
must  bf  not  les  than  one-fourth  of  an 
inch  Hi    height    and    of    proportionate 
width  and  suitably  spaced  for  legibility 
and  diiinclncss.  and   must  be   clearly 
and  sharply  outlined  either  la)  by  per- 
foration through  the  sulistance  of  the 
stamp,  and   not  merely   puncturing   it. 
each  perforation  to  be  not  le.ss  than  one 
thirly-.'^c  cond   of   an   inch   in  width  or 
diameter;  or  <b)   by  perforations  in  the 
'  form  ot  incisions  Uirough  the  stamp  of 
at  least  one  thirty-second  of  an  inch  in 
width,  cutting  out  the  form  of  the  let- 
ters and  figures  from  the  substance  of 
the  slump,    which    letters    and    figures 
must  b(    of  the  size,  spacing,  and  dis- 
unctne,  s  as  above  specified.    The  store- 
keeper-^ auger,    after    determining    that 
the  caiiceled    stamps    are    in    the    full 
amount  of  the  tax  due.  will  further  can- 
cel and  deface  the  stamps  by  cutting  a 
liole  one-half  inch  square  in  the  upper 
light-hand   corner,   and   wholly   within 
toe  border,  of  each  stamp. 

'83A  Stilt    830;   26  U,  S,  C,  6804) 

5  235  420  Extracting  spirits  from 
icood  fnrbidden.  The  rinsing  with  water 
of  a  temperature  in  excess  of  that  pro- 
vided for  in  S  235.417,  or  the  steaming  of 
Packaees.  char  or  wood  chips,  if  any, 
contained  therein,  for  the  purpose  of 
wtracting  spirits  from  the  staves  and 
beads  uf  the  packages  or  from  the  char 
or  wood  chips.  Is  forbidden,  unless  such 
rinse  v.  ater  is  immediately  destroyed. 
Likewi.  e.  such  barrels  may  not  be  filled 
orpari;,iiy  filled  with  water  and  per- 
^iicd  to  stand  for  the  purpose  of  ex- 
tracting spirits,  nor  may  any  other 
niethoc  or  process,  except  as  authorized 
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In  5  235.417.  be  used  to  extract  spirits 
from  the  barrels. 

(68A  Stat.  651;  26  U.  S.  C,  5281) 

S  235.421  Use  of  original  packages  as 
processing  receptacles.  When  distilled 
spirits  and  wines  are  to  be  rectified  they 
must  be  dumped  pursuant  to  notice  on 
Form  122  into  approved  processing  tanks 
or  receptacles:  Provided,  That  where  it 
is  desired  to  rectify  the  spirits  or  wines 
within  tho  original  packages,  the  orig- 
inal stamps  and  marks  shall  he  com- 
pletely effaced  and  obliterated  and  the 
packages  marked  as  processing  recep- 
tacles or  quick-aping  packages  in  ac- 
cordance with  §  235  126  or  5  235.128.  as 
the  ca.se  may  be.  in  which  case  the  spirits 
or  wines  will  be  considered  as  construc- 
tively dumped. 

§  235.422  Use  of  original  packages  as 
shipping  containers.  Original  packages 
may  be  used  as  shipping  or  storage  con- 
tainers for  rectified  products,  provided 
all  of  the  original  stamps  and  marks  are 
completely  effaced  from  the  packages. 
a.s  required  in  §5  235.414  and  235.416,  and 
the  packages  are  marked  and  stamped 
as  shipping  containers  in  accordance 
with  Subpart  HH  of  this  part.  Where 
the  original  packages  have  been  u.'-ed  as 
processing  receptacles  upon  destruction 
of  the  original  .stamps  and  marks,  and 
the  marking  of  the  containers  as  proc- 
essing receptacles  or  quick-aging  pack- 
ages, the  markings  as  processing 
receptacles  or  quick-aging  packages 
must  likewise  be  completely  effaced  and 
the  packages  marked  and  stami^ed  in 
accordance  with  Subparts  FF  and  HH  of 
this  part  before  they  may  be  used  as 
shipping  containers. 

SUBPART  W — RECTIFICATION 

Kinds  of  Liquors 

§  235.440  Taxpaid  liquors  only.  Only 
distilled  spirits,  wines  and  other  liquors 
that  have  been  previously  tuxpaid  at  the 
rates  provided  ty  law,  may  be  used  for 
rectification.  No  wines  or  other  liquors 
may  be  produced  by  fermentation  at  a 
rectifying  plant,  except  that  champagne 
and  sparkling  wine  may  be  so  produced 
through  secondary  fermentation  of  tax- 
paid  wine. 

T.^x- Exempt  Gin 

§  235  441  Production.  Gin  may  be 
produced  exempt  from  the  rectifying  tax 
by  the  redistillation  of  a  pure  spirit  over 
juniper  berries  and  other  aromatics. 
Gin  so  produced  must  be  run  into  a  re- 
ceiving tank  from  which  it  must  be 
promptly  (a)  drawn  into  packages, 
gauged,  stamped,  and  removed  to  the 
finished  products  room  or  (b)  trans- 
ferred to  a  bottling  tank,  gauged,  and 
bottled  and  removed  to  the  finished 
products  room  or  be  transferred  by  pipe- 
line, tank  car  or  tank  truck  to  a  taxpaid 
bottling  house  or  rectifying  plant,  iSee 
§§  235.615  through  235,672,) 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.442  Definition  of  pure  spirit. 
The  term  "pure  spirit''  is  held  to  mean 
alcohol  or  neutral  spirits,  di.stilled  at  or 
above  190  degrees  of  proof  (whether  or 
not  such  proof  Is  subsequently  reduced), 
free  from  impurities,  including  spirits  of 


such  a  nature  recovered  by  redistillation 
of  imperfect  gin  spirits. 

§  235,443  Type  of  still.  Tax-exempt 
gin  may  be  produced  by  a  rectifier  by  re- 
distillation of  pure  .spirits  over  juniper 
berries  and  other  aromatics  with  any 
tj'pe  of  still  where  the  process  is  continu- 
ous and  closed.  There  may  be  refluxing 
of  gin  spirits,  if  such  spirits  are  refluxed 
immediately  and  directly  back  to  the 
same  gm  still  with  tlie  same  charge. 
There  cannot  be  any  redistillation  where 
the  vapors  do  not  pass  over  the  juniper 
berries  and  other  aromatics.  Wheie  the 
gin  still  is  equipped  wiLl  a  by-pa.ss 
around  the  berry  ba.'-ket.  such  by-pass 
must  be  removed  or  provided  with  a  stop- 
cock and  kept  locked  with  a  Government 
lock,  except  when  taxable  spirits  are 
being  produced. 

§  235  444  Juniper  berries  and  other 
aromatics.  The  juniper  berries  may  be 
crushed  or  mashed,  and  the  other  flavor- 
ing herbs  and  substances  such  as  licorice, 
orange  peel,  orris  root,  etc.,  may  be  re- 
duced to  smaller  particles  to  facilitate 
extraction,  but  the  materials  may  not 
be  steeped  or  percolated  with  the  spirits 
before  distillation  is  commenced.  The 
juniper  berries  and  otiier  aromatics  may 
be  placed  in  the  gin  head  of  the  still  or 
in  the  liquid  spirits  wiihin  the  still.  Ex- 
tracts, essences,  oils,  etc.,  of  such  maie- 
nals  may  not  be  used. 

5  235.445  Mixing  uiih  other  npirit-,  or 
materials  prohibited.  Gin  produced  by 
redistillation  tinder  exemption  from  tax 
cannot  be  mixed  with  other  spirits  or 
treated  by  the  addition  or  abstraction  of 
any  sub.^tanco  or  material  other  than 
pure  water  after  redistillation,  nor  can 
any  substance  or  material  other  than 
juniper  berries  or  other  aromatics  or 
pure  water  be  aoded  to  the  spirits  prior 
to  or  during  redistillation. 

(68.\  .Stat.  606.  616;  26  V.  S.  C.  5021,  508J) 

5  235.446  Reduction  end  filtering. 
Gin  exempt  from  the  rectifying  tax  may 
be  reduced  with  water  in  the  receiving 
or  bottling  tanks  and  may  be  filtered 
when  necessary  to  remove  materials  held 
in  suspension.  The  use  of  filters  or  fil- 
ter-aids which  will  remove  essential  oils 
or  flavoring  materials  in  .solution, 
thereby  changing  the  composition  and 
character  of  the  g:n,  will  subject  the 
product  to  the  rectifying  Uix.  Whether 
the  filtering  changes  the  composition  of 
the  gin  by  romovine  materials  in  .solu- 
tion is  a  question  of  fact  determinable 
by  chemical  analysis  of  samples  of  the 
spirits  before  and  after  filtration. 

(68A  Slat.  607,  651,  26  U   S.  C.  5025.  5281) 

Taxable  Gin 

§  235.447  Production.  Gin  produced 
in  any  manner  or  by  any  means,  other 
than  by  the  redistillation  of  ;^  pure  spirit 
over  juniper  berries  and  other  aromatic? 
as  provided  in  §  235.441  'or  by  original 
and  continuous  distillation  at  a  regis- 
tered distillery),  is  subject  to  the  recti- 
fication tax.  Such  taxable  gin  includes 
gin  produced  by  compounding  spirits 
with  juniper  oil,  extracts,  essences,  de- 
rivatives, or  other  similar  materials;  gin 
produced  by  steeping  juniper  berries, 
aromatics,  sloe  berries,  or  other  mate- 
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rials  In  spirits;  gin  produced  by  blend- 
int?  distilled  or  compounded  ^in  with 
spirits:  gin  produced  with  spirits  other 
than  pure  spirits,  either  by  distilling 
or  compounding;  and  gin  manufactured 
by  the  use  of  any  process  or  materials 
other  than  those  specified  in  .5  5  235  441 
through  235.446  as  exempt  from  the 
rectification  tax. 

(68A  Stat.  606.  616;  26  U.  S.  C.  5021.  5082) 

§  235.448  Treatment  of  gin.  The 
treatment  of  gin  with  any  materials  or 
process  which  changes  its  comp>osition, 
subjects  the  product  to  the  rectification 
tax.  Such  treatment  includes  the  fla- 
voring of  gin  with  fruits,  .sloe  berries, 
extracts,  essences,  etc.,  and  the  manipu- 
lation of  gin  by  a  physical  or  chemical 
proce.ss,  such  as  redistillation,  filtration 
or  treatment  with  activated  carbon  or 
other  materials,  which  changes  its  com- 
position or  character. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021.  5082) 

Tax  Exempt  Vodka 

§  235  449  Production.  Vodka  may 
be  produced  exempt  from  the  rectifica- 
tion tax  in  accordance  with  the  pro- 
cedure prescribed  by  §  235.450.  Vodica 
so  produced  must  be  cither  ta  »  promptly 
drawn  from  the  processing  or  receiving 
tank  or  tanks  into  metal,  porcelain  or 
glass  containers  or  paraflin-lined  con- 
tainers, gauged,  stamped,  and  removed 
to  the  finished  products  room  or  vb) 
transferred  from  .such  tank  or  tanks  to 
a  bottling  tank,  gauged,  and  then  bot- 
tled and  removed  to  the  finished  prod- 
ucts room  or  be  transferred  by  pipeline, 
tank  car,  or  tank  truck  to  a  taxpaid 
bottling  house  or  rectifying  plant.  (See 
§§235.615  through  235  672.) 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  235  450  Methods  of  productioii. 
Vodka  may  be  produced,  exempt  from 
the  rectification  tax,  from  pure  spirits 
which  are  reduced  to  not  more  than  110 
degrees  of  proof  and  not  less  than  80 
degrees  of  proof  and  which,  after  such 
reduction  in  proof,  are  so  treated  by  one 
of  the  following  methods  as  to  be  with- 
out distinctive  character,  aroma,  or 
taste: 

(a  >  By  causing  the  spirits  to  flow  con- 
tinuously through  a  tank  or  a  series  of 
tanks  containing  at  least  1 '  2  pounds  of 
charcoal  for  each  gallon  of  spirits  con- 
tained therein  at  any  one  time  so  that 
the  spirits  are  in  intimate  contact  with 
the  charcoal  for  a  period  of  not  less  than 
8  hours,  not  less  than  10  percent  of  the 
charcoal  being  replaced  by  new  charcoal 
at  the  expiration  of  each  40  hours  of  op- 
eration, at  a  rate  which  will  replace  at 
least  6  pounds  of  charcoal  for  every  100 
gallons  of  spirits  treated; 

(b)  By  keeping  the  spirits  in  constant 
movement  by  mechanical  means  in  con- 
tact for  n«t  less  than  8  hours  with  at 
lea.st  6  pounds  of  new  charcoal  for  every 
100  gallons  of  spirits; 

(c>  By  purifying  or  refining  the  spir- 
its by  any  other  method  which  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, finds  will  result  in  a  product 
equally  without  distinctive  character, 
aroma,  or  tast^.  and  which  method  has 
been  approved  by  him. 

(68A  Stat.  607;  2G  U.  S.  C.  5025) 
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5  235.451  Definition  of  pure  spirit. 
The  term  "pure  spirit"  as  used  in 
§  235.450  is  held  to  mean  alcohol  or 
neutral  spirits,  distilled  at  or  above  190 
degrees  of  proof  (whether  or  not  such 
proof  is  subsequently  reduced",  and  free 
from  impurities. 

§  235.452  Mixing  icith  other  spirits  or 
materials  prohibited.  Vodka  produced 
in  accordance  with  §  235.450,  under  ex- 
emption from  the  rectification  tax  can- 
not be  mixed  with  other  spirits  or  treated 
by  the  addition  or  abstraction  of  any 
substance  or  material  other  than  pure 
water  after  production,  nor  can  any  sub- 
stance or  material  other  tiian  pure 
water  and  that  specified  in  §  235.450  be 
added  to  the  spirits  prior  to  or  during 
production. 

(68A  Stat.  606,  616;  26  U.  S   C.  5021,  5082) 

§  235.453  Reduction  and  filtering. 
Vodka  exempt  from  the  rectification  tax 
may  be  reduced  with  water  in  the  re- 
ceiving or  bottling  tanks  and  may  be 
filtered  when  necessary  to  remove  ma- 
terials held  in  suspension.  The  subse- 
quent use  of  filters  or  filter-aids  which 
change  the  composition  and  character 
of  the  vodka  will  subject  the  product  to 
the  rectification  tax.  Whether  such 
subsequent  filtering  changes  the  compo- 
sition of  the  vodka  is  a  question  of  fact 
determinable  by  chemical  analysis  of 
samples  of  the  vodka  before  and  after 
filtration. 

(68A  Stat.  607.  651;  26  U.  S.  C.  5025.  5281) 

Taxable  Vodka 

§  235  454  Production.  Vodka  pro- 
duced at  a  rectifying  plant  in  any  man- 
ner or  by  any  means,  other  than  that 
specified  in  §  235.450.  is  subject  to  the 
rectification  tax. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021.  5082) 

§  235.455  Treatment  of  vodka.  The 
treatment  of  vodka,  after  its  production 
in  accordance  with  §  235.450,  with  any 
materials  or  process  which  changes  its 
comjxjsition,  subjects  the  product  to  the 
rectification  tax.  Such  treatment  in- 
cludes the  flavoring  of  vodka  in  any 
manner,  and  the  manipulation  of  vodka 
by  a  physical  or  chemical  process,  such 
as  redistillation,  filtration,  or  treatment 
with  activated  carbon  or  other  mate- 
rials, which  changes  its  composition  or 
character. 

(68A  St.at.  606.  616;  26  U.  S.  C.  5021.  5082) 

Purifying  or  Refining  Spirits 

5  235.456  General.  Except  as  other- 
wise provided  in  Subpart  C.  the  purifying 
or  refining  of  distilled  .spirits  by  any 
process  constitutes  taxable  rectification. 
Such  purifying  or  refining  processes  in- 
clude redistillation;  leaching;  filtering  or 
centrifuging;  treatment  with  activated 
carbon,  chemicals  or  other  materials:  or 
any  other  process  which  changes  the 
character  or  composition  of  the  spirits 
by  removal,  change,  or  modification  of 
soluble  matter  held  in  solution  in  the 
spirits. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5062) 

§  235.457  Disposition.  When  alcohol 
or  other  spirits,  such  as  heads  and  tails 
or  high  and  low  feints,  impure  or  imper- 
fect spirits  and  products,  residues,  etc., 


are  purified  or  refined  at  a  rectifying 
plant,  such  purified  or  refined  .spirits 
must  be  promptly  gauged  in  the  n^ceiv. 
ing  tank.  Form  237  prepared,  and  the 
tax  paid  by  means  of  rectified  spirits 
stamps  in  accordance  with  the  prix^cdure 
set  forth  in  §  235  585  for  the  pajTnint  ol 
tax  on  spirits  in  bottling  tanks,  unless 
such  purified  or  relined  spirits  ai  t  to  be 
used  in  the  rectifying  plant  in  the  nianu- 
facture  of  taxable  rectified  products,  as 
provided  in  §  235.459.  Materials  used 
for  purifying  or  refining  spirits  will  be 
disposed  of  in  the  manner  prescribed  by 
§  235.483. 
(68A  Stat    651;   26  U.  S.  C.  5282) 

§  235.458  Use  in  manufacturina  tax- 
exempt  products.  Where  the  puiifiedor 
refined  spirits  are  to  be  u.sed  on  the 
premises  in  the  manufacture  of  rectified 
products  exempt  from  the  rectification 
tax,  the  rectification  tax  due  on  such 
purified  or  refined  spirits  must  be  paid 
upon  completion  of  the  purifying  or  re- 
fining proce.ss.  The  taxpaid  spirits  may 
then  be  u.sed  alone  or  with  other  spirits 
of  subvstantially  the  same  kind  in  the 
manufacture  of  tax-exempt  finished 
products  under  an  approved  formula  and 
proce-ss.  Impure  or  imperfect  gin  spirits 
which  have  been  purified  or  refined  and 
taxpaid  u^wn  completion  of  the  purify- 
ing or  refinini?  process  may  be  used  with 
alcohol  or  neutral  spirits  in  the  manu- 
facture of  tax-exempt  gin,  notwith- 
standing that  the  purified  or  refined 
spirits  retain  traces  of  gin  flavoring. 

§  235.459  Use  in  manufacturino  taia- 
hlc  rectified  products.  Where  tlie  puri- 
fied or  refined  spirit,s  are  to  be  u.sed  in 
the  manufacture  of  taxable  rectified 
products,  the  rectification  tax  on  the 
purified  or  refined  spirits  must  likewise 
be  paid  upon  completion  of  the  purifying 
or  refining  process,  unle.ss  they  are  im- 
mcdiat^'ly  transferred  to  a  processing 
tank  and  compounded  with  other  in- 
gredients in  the  manufacture  nf  such 
taxable  rectified  products  under  an  ap- 
proved formula  and  proce.ss  that  includes 
purifying  or  refining  of  the  spirits  and 
is  continuous  and  unbroken,  a.-^  defined 
in  §  235  348,  in  which  event  the  rectifi- 
cation tax  will  be  due  and  payable  only 
on  the  finished  product.  Where  the 
purified  or  refined  spirits  are  held  for 
subsequent  use.  the  process  is  not  re- 
garded as  continuous,  and  recnfication 
tax  will  be  collected  on  the  purified  or 
refined  spirits  upon  completion  of  the 
purifying  or  refining  process,  and  also 
on  the  finished  product. 

Blending 

§  235  460  Constitutes  rectification. 
The  blending  'mixing  together'  of  two 
or  more  heterogeneous  spirits  or  wines 
constitutes  rectification  and.  except  as 
provided  in  this  subpart,  necessitates 
payment  of  the  rectification  t.ix  of  30 
cents  per  proof  gallon. 
(68A  Stat.  tJ06.  616;   26  U.  S.  C.  5021.  5082) 

§  235.461  Requirements.  All  blending 
must  be  done  according  to  an  approved 
formula  and  proce.ss,  and  in  designated 
proce.ssing  tanks  in  the  rectifying  room. 
Upon  completion  of  the  blending,  the 
blended  spirits  (unless  such  sp"its  are 
to  be  further  aged  or  matured,  or  are  to 
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be  held  for  a  period  for  "marrying."  as 
provided  in  5  235.528 ^  must  be  promptly 
,a)  drawn  into  packages,  gauged,  tax- 
paid  I  unless  not  subject  to  tax), 
stampf-^'  and  removed  to  the  finished 
product  room,  or  (b)  transferred  to  a 
bottlin"  t.ank,  gauged,  taxpaid  (unle.ss 
not  sub'tct  to  tax) ,  and  ( 1  >  bottled  and 
^emoveii  to  the  fini.«^hed  products  room  or 
(2)  conveyed  by  pipeline  to  a  contiguous 
taxpaid  bottling  hoiLse  or  rectifying 
plant  or  '  3  '  conveyed  by  pipeline  to  tank 
cars  or  tank  trucks  for  shipment  to  a 
taxpaid  bottling  house  or  to  another  rec- 
tifying p. ant. 

,68AS;..t    Col;  26  U.  8.  C.  5282) 

Blending  of  Wines 

5  235  462  Tax-exempt  blending.  The 
blending  of  taxpaid  wines  by  rectifiers 
Jor  the  >-i)le  purpose  of  perfecting  such 
wines ac(  Hiding  to  commercial  standards 
;5.  under  the  law.  exempt  from  the  recti- 
fying tax  of  30  cents  per  proof  gallon. 
This  exemption  from  rectification  tax  is 
held  to  aj)ply  only  where  the  wines  .so 
blended  are  made  from  the  same  kind 
of  fruit  The  blending  of  wine  made 
from  one  kind  of  fruit  with  wine  made 
from  another  kind  of  fruit,  as  for  ex- 
ample, tlie  blending  of  blackberry  wine 
r.th  grape  wine,  constitutes  taxable 
rectification. 

1235  463  Approval  of  formula  and 
process  required.  Where  the  rectifier 
desires  to  blend  taxpaid  wines  for  the 
jolepuri'Hse  of  perfecting  such  wines  ac- 
cordinK  to  recognized  commercial  stand- 
arl«  undf  r  exemption  from  the  rectify- 
uigtax.  he  will,  before  commencing  such 
DlendinL'.  .^ubmit  his  formula  and  state- 
neat  01  process  on  Form  27-B  Supple- 
mental to  the  assistant  regional  com- 
missioner for  approval.  The  rectifier 
»J1.  in  c  nneclion  with  the  lormula  and 
process,  how  the  kind  and  type  of  the 
»;nes  to  be  blended,  the  respects  in 
tfhich  th'  y  are  to  be  perfected  according 
:o  recognized  commercial  standards,  and 
the  Itind  and  type  of  the  blended  prod- 
ict.  Tl.-'  assistant  regional  commis- 
iioner  may  require  the  submission  of 
iiich  additional  information  as  he  may 
aeem  necessary. 

5  235  464  Taxable  blending.  Any 
WendinR  of  wines  by  rectifiers,  except 
:or  the  ."^ole  purpo.<-e  of  perfecting  such 
»Tnes  according  to  recognized  commer- 
^  standards,  as  set  forth  in  ?  235.462, 
2icurs  the  rectifying  tax.  The  mixing 
iofether   of    wines    of    the    same    kind 

^^its.  type,  and  national  origin*  and 
'•uable  rade  to  facilitate  handling  is 
^t  taxable  blending. 

*AStat    665;   26  U.  S.  C.  5363) 

^1235  4')5  Additional  wine  tax.  Where 
■-e  taxable  grade  of  wine  is  increa.sed  by 
•fndinr.  additional  gallonage  wine  tax 
^'Jst  bt  i)riid  on  the  resultant  product 
•^presenting  the  difference  between  the 
'w  orik'inally  paid  on  the  wine  and  the 
^  due  (11  the  blended  product,  as  pro- 
^■ded  m  .'Subpart  Y.  For  example,  if  100 
■allons  of  wine  containing  20  percent 
^whol.  on  v;hich  wine  tax  in  the  amount 
?f  J67  lias  been  paid,  are  blended  with 
'Wgallon.s  of  wine  containing  12  percent 
ft-cohol,  ca  which  wine  Lax  in  the  sum  of 
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$17  has  been  paid,  making  a  total  wine 
tax  paid  on  the  two  wines  of  $84,  and 
the  resultant  product  contains  16  percent 
alcohol,  the  wine  tax  on  which  would 
amount  to  $134,  additional  wine  tax  of 
$50  must  be  paid  on  the  blended  prod- 
uct, regardless  of  whether  or  not  the 
30-cent  rectifying  tax  is  incurred  by  the 
blending. 

(68A  Stat.  609:  26  T7.  S.  C    5041) 

Blending  of  Straight  Whiskies  and  Pure 
Fruit  Brandies 

?  235.466  Exemption  from  tax.  The 
rectifying  tax  of  30  cents  per  proof  gallon 
does  not  attach  to  blends  made  exclu- 
sively of  two  or  more  pure  straight 
whiskies  aged  in  wood  for  a  period  of  not 
le.ss  than  four  years  and  without  the 
addition  of  coloring  or  flavoring  matter 
or  any  other  substance  than  pure  water, 
and  if  not  reduced  below  80  proof,  nor 
to  blends  made  exclusively  of  two  or  more 
pure  fruit  brandies  distilled  from  the 
same  kind  of  fruit,  aged  in  wcK)d  for  a 
period  not  less  than  two  years  and  with- 
out the  addition  of  coloring  or  flavoring 
matter  or  any  otlier  substance  than  pure 
water  and  if  not  reduced  below  80  proof: 
Provided.  That  the  blending  is  done  un- 
der the  immediate  supervision  of  the 
internal  revenue  officer  as.siened  to  the 
plant  or  detailed  to  such  duty  by  the  as- 
sistant regional  commissioner:  And  pro- 
vided further.  That  the  foregoing  prohi- 
bition against  the  addition  of  coloring 
or  flavoring  matter  shall  not  be  con- 
strued to  prevent  the  blending  under  the 
provisions  of  this  part  of  pure  fruit 
brandies  otherwise  eligible,  to  which  a 
.small  quantity  of  burnt  sugar  has  been 
added  under  the  limitations  prescribed 
in  Part  221  of  this  chapter. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

5  235  467  Application  for  supervision. 
When  a  rectifier  desires  to  blend  two  or 
more  straight  whiskies  or  two  or  more 
fruit  brandies  distilled  from  the  same 
kind  of  fruit,  under  exemption  from  rec- 
tifying tax.  he  will  make  written  appli- 
cation, in  duplicate,  to  the  internal  rev- 
enue officer  assigned  to  the  plant.  The 
application  will  be  accompanied  by  Form 
122.  in  triplicate,  properly  executed,  to 
.^how  that  it  is  de.'^ired  to  blend  straight 
whiskies  aged  in  wood  for  a  period  of 
not  less  than  four  years,  or  fruit  brandies 
distilled  from  the  same  kind  of  fruit  and 
aged  in  wood  for  a  period  of  not  less  than 
two  years,  without  payment  of  rectifica- 
tion tax. 

§  235.468  Required  data.  The  appli- 
cation must  state,  in  addition  to  the  data 
shown  in  Form  122,  the  dates  when  the 
whiskies  or  brandies  were  produced  as  to 
each  package;  the  proof  to  which  the 
blended  whisky  or  brandy  is  to  be  re- 
duced; and  that  no  coloring,  flavoring,  or 
other  substance  will  be  added,  except  the 
quantity  of  pure  water  neces.'^ary  to  re- 
duce the  whisky  or  brandy  to  the  desired 
proof. 

5  235. 4G9  Approval  hij  officer.  The 
internal  revenue  officer  will  make  the  ex- 
amination prescribed  in  •;  235.470.  and, 
if  .satisfied  that  the  whiskies  or  brandies 
may  be  blended  free  of  tax.  he  will  verify 
Form  122,  and  return  all  copies  to  the 
rectifier. 
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5  235.470  Officer's  examination.  The 
Internal  revenue  officer  who  is  to  super- 
vise the  blending  will  examine  the  rec- 
ords of  the  rectifier  and  the  packages 
covered  by  the  application  to  ascertain 
whether  they  contain  straight  whisky  or 
fruit  brandy  and  whether  such  whisky 
or  brandy  has  been  properly  taxpaid  and 
aged  in  wood  for  four  years  or  more  in 
the  case  of  whisky,  or  two  years  or  more 
in  the  case  of  brandy,  and  is  in  eveiT  re- 
spect eligible  to  be  blended  without  pay- 
ment of  the  rectification  tax.  as  author- 
ized by  law.  The  officer  will  likewise 
examine  the  tank  or  tanks  into  whicli 
the  whisky  or  brandy  is  to  be  dumped  to 
insure  that  they  do  not  contain  any 
spirits,  coloring,  flavoring,  or  other  sub- 
stance. 

5  235  471  Supervision  of  operations. 
After  the  internal  revenue  officer  has 
completed  his  examination  of  the  whisky 
or  brandy  and  the  tanks  and  other  equip- 
ment, and  if  satisfied  in  every  respect, 
he  will  notify  the  rectifier  that  he  may 
proceed  with  the  blending.  The  officer 
will  supervise  the  blending  of  the  whis- 
kies or  brandies  and  the  reduction  of  the 
proof  thereof,  and  upon  completion  of 
same  will  note  on  each  copy  of  the  appli- 
cation that  the  whisky  or  brandy  was 
blended  and  reduced  in  proof  (if  re- 
duced •  under  his  supervision,  in  accord- 
ance with  the  application.  The  internal 
revenue  officer  will  then  deliver  both 
copies  of  the  application  to  the  rectifier, 
who  will  attach  a  copy  to  the  original  of 
the  Form  122  covering  the  gauge  of  the 
spirits  which  will  be  forwarded  immedi- 
ately to  the  as-sistant  regional  commis- 
sioner, and  the  other  copy  to  the  Form 
122  which  he  will  retain  for  his  files  at 
the  rectifying  plant. 

§  235.472  Bottling.  If  the  blended 
whisky  or  brandy  is  to  be  bottled,  an 
accurate  gauge  thereof  in  the  bottling 
tank  will  be  made  and  reported  on  Form 
237,  in  duplicate  if  it  is  to  bo  bottled 
directly  from  such  bottling  tank,  and  m 
triplicate  if  it  is  to  be  transferred  to  a 
taxpaid  bottling  house  or  another  recti- 
fyin'-,'  plant  for  bottling.  (See  Subpart 
Z  of  this  part.)  The  internal  revenue 
officer  approving  the  form  will  note  in 
the  approval  statement  thereof  "Exempt 
from  tax  under  section  5025. 1.  R.  C." 

§  235.473  Packaging.  If  the  blended 
whisky  or  brandy  is  to  be  drawn  off  into 
packages,  an  accurate  gau^e  of  each 
package  will  be  made  and  the  details 
thereof  reported  on  Form  237,  in  tripli- 
cate, as  provided  in  Subpart  Z  of  this 
part.  The  internal  revenue  officer  ap- 
proving the  form  will  note  in  the  ap- 
proval statement  thereof,  "Exempt  from 
tax  under  section  5025.  I.  R.  C."  The 
district  director  will  i.ssue  class  A  (no 
money  value*  rectifiers  stamps  for  the 
packages,  and  will  note  in  the  proper 
column  of  each  copy  of  Form  237  the 
serial  number  of  the  stamp  to  be  at- 
tached to  each  packai^e. 

(68A  Stat.  651;    26  U.  S.  C.  5282) 

5  235.474  Removal  of  blended  whi.sky 
or  brandy.  Upon  being  bottled  or  pack- 
aged and  stamped,  the  blended  whi.sky  or 
brandy  mu.st  be  immediately  removed  to 
the  finished  products  room.     Upon  rc- 
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moval  of  the  whisky  or  brandy  to  the 
finished  products  room,  or  the  transfer 
thereof  to  a  taxpaid  bottling  house  or 
rectifyinK  plant  for  bottlinf,\  Form  237 
uiU  be  completed  and  disposed  of  as 
provided  in  Subpart  Z  of  this  part. 

§  235  475  Failure  to  observe  condi- 
tioiu^.  Any  blending  of  such  whisky  or 
brandy  without  supervision  of  an  in- 
ternal revenue  officer  as  outlined  in 
§  235.471.  or  with  the  addition  of  any 
coloring,  flavorinii.  or  other  substance, 
or  if  reduced  below  80  proof,  will  neces- 
sitate payment  of  the  rectifying  tax. 

Taxable   Blending   of   Spirits 
?  235.476     Blending  constitutes  recti- 
flcatum.    Except  as  provided  in  S  235.466, 
any  blending  of  two  or  more  hetero'j;ene- 
ou.s    .spirits    by    a    rectifier    constitutes 
taxable  rectification.     For  example,  the 
dumping   together   of    spirits   produced 
by    different    distillers,    or    of    different 
apes  or  blends  or  rectifications  (except 
as  provided  in  §  233.697".  or  which  dif- 
fer in  kind  according  to  the  standards 
of  identity  esUiblished  under  the  Fed- 
eral   Alcohol    Administration    Act     »27 
U.  S.  C.  205  ie>.  <f)  >.  or  which  are  not 
homogeneous,    will    constitute    taxable 
rectification.    Likewise,  the  dumping  to- 
gether of  spirits  stored  in  new  charred 
or    re-charred    cooperate    with    .spirits 
stored  in  plain  or  reused  cooperage,  or 
the   mixing   of   spirits   that   have   been 
quick-aged  or  treated  with  wood  chips 
with  spirits  not  so  proce.s.sed.  or  the  mix- 
ing of  spirits  that  have  been  subjected 
to  any  treatment  which  changes  their 
character  with  spirits  not  so  treated,  will 
constitute  taxable  rectification,  unless  it 
is  established   by  chemical   analysis  or 
organoleptic  examination  that  the  com- 
position of  the  spnits  is  the  same,  not- 
withstanding   the    storage    in   different 
kinds  of  cooperage  or  the  treatment  of 
a  portion  of  the  spirits. 
(68A  Stat.  606.  616;   26  U    S    C.  5021,  5082) 


5  235  477  numpino  for  convenience  iti 
hottltnp.  The  term  "blending"  shall  not 
be  construed  to  include  the  dumping  to- 
gether, for  convenience  in  bottling,  of 
distilled  spirits  within  the  descriptions 
and  limitations  specified  in  §  235  697. 
The  spirits  so  dumped  tojicther  must  be. 
in  fact,  of  the  same  composition  or 
character  and  the  purpo.se  of  the  dump- 
ing must  be  solely  for  convenience  in  bot- 
tling. The  regular  dumping  together  of 
.spirits  of  different  ages,  or  different 
bLnds  or  rectifications,  at  the  time  of 
bottling  is  indicative  of  blending  uec- 
tificationK  and  will  be  made  the  subject 
of  appropriate  inquiry  by  the  a.ssistant 
resional  commissioner  to  determine 
whether  the  ma.ss  of  spirits  dumped  to- 
gether is  homogeneous  with  each  of  its 
component  parts.  The  mixing  together 
of  wines  within  the  limitations  specified 
in  5  235.464  is  not  taxable  blending. 

Quick-Aging 

?  235  478       Constitutes     rectification. 
The  "quick-aging"  of  spirits  by  rectifiers 
constitutes  rectification  and  necessitates 
pavment  of  the  rectifying  tax. 
(63A  Stat.  C36,  610;    26  U.  S.  C.  5021,  5082) 
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§  235,479  Quick-aging  processes.  The 
use  of  any  physical  or  chemical  process 
or  any  apparatus  which  accelerates  the 
maturing  of  the  spirits,  such  as  the  plac- 
ing of  wood  chips  in  a  barrel  of  whisky 
by  a  rectifier,  or  the  application  of  heat 
in  a  barrel  by  means  of  a  steam  coil  or 
other  heating  device,  will  subject  the 
spirits  to  the  rectifying  tax  of  30  cents 
per  proof  gallon.  Where  Uixpaid  spirits 
are  artificially  heated  in  any  manner  to 
a  temperature  above  80  degrees  Fahren- 
heit, such  action  is  regarded  as  heating 
the  spirits  for  the  purpo.se  of  accelerating 
the  aging  process,  and  will  subject  the 
spirits  to  the  rectifying  tax. 
(68A  Stat,  606.  616;   26  U.  S.  C.  5021.  5082) 

5  235.480  Quick-a  g  ing  containers. 
"Quick-aging"  may  be  done  by  the  recti- 
fier pursuant  to  an  approved  formula 
and  process  only,  either  in  the  designated 
processing  tanks  or  in  portable  contain- 
ers, such  as  barrels  and  kegs,  which  need 
not  be  permanently  marked  as  in  the 
ca.se  of  stationary  processing  tanks,  but 
each  such  barrel  or  keg  must  be  marked 
as  provided  in  §  235.128. 

§  235.481    Quick-aqinn  as  part  of  rec- 
tifying    process.       Where     spirits     are 
blended,   purified,  or  refined,  or  other- 
wise rectified,  and  then  quick-aged,  only 
one  rectification  tax  will  be  incurred  if 
the   blending,   purifying,   refining,   etc., 
and   "quick-aging"   are  continuous  and 
the  quick-aeing  is  a  part  of  the  approved 
formula  and  process.    Where  the  process 
is  not  continuous  and  the  approved  for- 
mula  and   process   do   not   include   the 
quick-amniz  of  the  spirits,  two  rectifica- 
tion taxes  must  be  paid,  one  at  the  time 
of  blending,  purifying,  refining,  etc..  and 
another  uix)n  completion  of  the  "quick- 
aginH"  process.     For  example,  if  spirits 
are   blended  in   a   processing   tank   and 
then  drawn  off  into  barrels  which  are 
immediately  placed  in  the  quick-aging 
room    and   subjected    to   a   quick-aging 
process,  the  rectification  tax  need  not  be 
paid  until  the  "quick-aging"  process  has 
been  completed,  provided  such  process  is 
included  in  the  approved  formula  and 
process.    However,  if  spirits  are  blended 
and  later  "quick-aged,"  both  operations 
not  being  continuous  and  not  included 
in  an  approved  formula  and  process,  such 
procedure  would  constitute  two  proces.ses 
of  rectification  and  nece:s.sitate  payment 
of  the  rectifying  tax  for  each  process. 

(68A  Stat.   606.  616;   26  U.  S.  C.   5021,   5082) 


§  235.482  Completion  of  process  of 
quick-aging.  Upon  completion  of  the 
approved  process  the  spirits  must  be  im- 
mediately (a)  packaged,  gauged,  tax- 
paid,  stamped,  and  removed  to  the  fin- 
ished products  room,  or  ib>  transferred 
to  a  bottling  tank,  gauged,  taxpaid.  and 
( 1  >  bottled  and  removed  to  the  fini.shed 
products  room  or  (2'  conveyed  by  pipe 
line  to  a  contiguous  taxpaid  bottling 
house  or  rectifying  plant  for  bottling  or 
(3»  conveyed  by  pipeline  to  tank  cars  or 
tank  trucks  for  shipment  to  a  taxpaid 
bottling  house  or  to  another  rectifying 
plant. 
(68A  Stat    651:   26  U.  S    C.  5282) 

§  235.483      Destruction    of    materials 
iised  in  quick-aging.    Materials,  such  as 


wood  chips,  used  In  a  quick -aging  proc- 
ess must,  upon  removal  from  the  process. 
be  burned  on  the  premises  of  the  rec- 
tifying plant,  or.  if  such  burning  ;s  not 
practicable,   treated   with   kerosene  be- 
fore removal  from  the  premises.    Where 
kerosene  is  used,  it  must  be  sprayed  or 
sprinkled  on  the  materials,  using  not  less 
than  1  gallon  of  kerosene  to  each  100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
spirits  from  any  part  of  the  materials 
after  removal  from  the  premises.    This 
will  be  effected  by  stirring  or  agitating 
the  materials  while  the  kerosene  is  being 
applied.     Such  burning  or  treating  of 
materials  must  be  done  under  the  super- 
vision   of    an    internal    revenue   officer. 
The    a.ssistant    regional    comm.  sioner 
may  authorize  any  other  disposition  of 
the  materials  that  will  effectively  pre- 
vent recovei-y  of  spirits  therefrom. 

(68A  suit.  C51;  26  U.  S.  C.  5282) 

Compounding 

5  235.484  Compounding  uith  coloring 
or  flavoring  material.  The  compounding 
of  spirits  or  wines  through  the  mixing 
of  any  coloring,  flavoring,  or  oilier  ma- 
terial  (including  carbon  dioxide •  with 
either  distilled  spirits  or  wines  for  sale 
as  such,  or  as  other  product,  such  as  a 
cordial  or  liqueur,  constitutes  rectifica- 
tion and  necessitates  payment  of  the 
rectifying  tax  thereon,  except  where  cor- 
dials or  liqueurs  subject  to  tax  under 
section  5022. 1.  R.  C,  as  provided  in  Sub- 
part Y,  of  this  part,  are  manufactured. 
ComiX)unding  must  be  done  in  the  recti- 
fying room  in  the  processing  tanks  or 
other  suitable  vessels  appropriately 
marked  (.see  Subpart  D.  Compounding 
must  likewi.se  be  done  in  accordance  with 
the  formula  and  process  submitted  by 
the  rectifier,  as  provided  in  Subpart  R  of 
this  part. 
(68A  Stat.  606.  616;  26  U.  S.  C.  5021.  5082) 

5  235.485  Compounding  with  fruits, 
berries,  etc.  The  steeping  or  soaking  of 
fruits,  such  as  apricots,  peaches,  etc..  or 
of  berries,  such  as  .sloe  berries,  jumper 
berries,  etc.,  or  of  aromatic  herbs,  roots, 
seeds,  etc..  in  spirits  or  wines  by  rectifiers 
constitutes  rectification  and  necessitates 
payment  of  the  rectifying  tax  on  the 
finished  product. 

(68A  SUt.  606.  616:  26  U.  S.  C.  .5021.  5083) 
§  235  486  Compounding  with  sugar, 
caramel,  essences,  etc.  The  addition  ol 
sugar,  dextrose,  rock  candy,  or  m 
sweetening  materials,  or  of  essences,  ex- 
tracts, or  other  flavoring  materials,  or 
of  anv  coloring  material,  such  as  cara- 
mel, to  spirits  or  wines  by  a  roctiner, 
regardless  of  quantity,  constitutes  rec- 
tification and  necessitates  pa.ynient  o. 
the  rectifving  tax  on  the  finished  proa- 
uct,  unless  such  product  is  a  Imueur  o^- 
cordial  subject  to  tax  under  seel. on  ou— 
I.  R.  C. 

168A  Stat.  606.  616;   26  U.  S.  C.  5021.  5082- 
5  235.487      Mixing    spirits    and   u'lnr 
The  mixing  or  compounding  of  distui  _ 
spirits  and  wine  with  each  other  by  a  r^^ 
tifier  constitutes  rectification  and  nece 
sitat<>s  payment  of  the  rectifying  t^ 
Where  the  rectified  product  is  cli^-'^sea 
wine  and  the  ta.xable  grade  of  the  *'• 
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is  Increased  by  the  addition  of  the  dis- 
tilled spirits  thereto,  additional  tax  due 
on  the  wine  according  to  its  new  grade 
mu-st  be  paid  as  well  as  the  rectification 
tax.  as  provided  in  Subpart  Y  of  this 
part  Likewise  where  the  volume  of  the 
viinc  :s  increased,  wine  tax  must  be  paid 
on  th'  :idditional  gallonage,  as  provided 
in  §  1:35.488. 
(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

5  235  488  Increasing  volume  of  wine. 
When  wine  is  treated  or  compounded  at 
a  rectifying  plant  by  the  addition  of 
sugar  or  a  sugar  solution  or  other  ma- 
terial thereto,  and  the  volume  of  the 
wine  :.s  increased  by  such  treatment, 
wine  Uix  must  be  paid  on  the  additional 
gallonaLiC.  plus  the  rectification  tax  on 
the  entire  quantity.  If.  however,  the 
wine  is  so  tieated  as  to  convert  it  into  a 
distinct  product  other  than  wine  and  it 
is  not  sold  as  wine,  no  additional  wine 
tax  wUl  be  due. 

i68.\Stat.  609;  26  U.  S,  C.  5041) 

5  235  489  Artificial  carbonation.  The 
artificinl  carbonating  of  spirits  or  wines 
constitutes  rectification  and  necessit^ites 
paymoiU  of  the  rectifying  tax.  Where 
spirits  or  wines  are  subjected  to  some 
other  process  of  rectification  and  are 
immedKitely  thereafter  carbonated  and 
twttled,  only  one  rectification  tax  will  be 
incurred  for  the  entire  process,  if  the 
carbonization  is  included  in  the  formula 
and  process  submitted  by  the  rectifier; 
but  if  the  spirits  or  wines  arc  subjected 
to  a  specified  rectifying  process  and  are 
later  carbonated,  such  will  necessitate 
the  payment  of  the  rectifying  tax  twice 
on  the  spirits  or  wines  involved. 

MAStat.  616;  26  U.  S.  C.  5082) 

5  235  490  Manufacture  of  distinct 
vnne  products.  Where  a  distinct  wine 
product  is  manufactured,  such  as  ver- 
mouth, champagne  or  sparkling  wine,  or 
artificially  carbonated  wine,  which  is 
subject  to  tax  under  section  5041, 1.  R.  C, 
such  tax  must  be  paid  in  addition  to  the 
rectification  tax. 

§235  491  Manufacture  of  intermedi- 
ate pr(  ducts.  Where  products  such  as 
vermouth,  blended  whisky,  compounded 
^n.  etc  .  are  compounded  under  an  ap- 
proved formula  and  process  as  an  inter- 
mediate step  in  ♦he  manufacture  of  a 
specified  finished  product,  such  as  a 
wcktail,  sloe  gin.  etc..  and  such  inter- 
mediate products  are  not  made  as  fin- 
.shed  products  for  .sale  but  are  retained 
J.  the  proces.sing  room  for  use  in  further 
compounding  under  a  specified  process, 
'•ax  will  attach  to  the  finished  product 
oiilyaiid  not  to  the  intermediate  product, 
^en'  It  is  desired  to  manufacture  an 
jntermcdiate  product  for  use  in  manu- 
•aclunng  a  finished  product  With  pay- 
inent  of  tax  on  the  finished  product  only, 
*sepa!ate  formula  and  process  must  be 
filed  for  the  intermediate  product  and 
ior  thf^  finished  product,  and  the  inter- 
oedian-  product  must  be  designated  as 
^ch  on  the  formula  and  process. 

5  23.J  492  Use  of  vermouth  or  other 
•f'^es  in  manufacturing.  Where  ver- 
■Jiouth  or  other  wines,  containing  in  ex- 
cess of  14  percent  alcohol  by  volume,  arc 
"^xed   With   distilled    spirits    or    other 
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liquors  in  the  manufacture  of  cordials, 
hqueurs,  or  similar  compounds  (other 
than  cocktails  > ,  and  the  quantity  of  such 
vermouth  or  other  wines  exceeds  2' 2 
p>erccnt  of  the  volume  of  the  manufac- 
tured product,  and  such  product  is  not 
to  be  sold  as  wine,  the  tax  imposed  by 
section  5022,  I.  R.  C,  shall  be  paid  in  lieu 
of  the  rectification  tax  prescribed  by 
section  5021.  I.  R.  C.  Where  the  quan- 
tity of  vermouth  or  other  wines  so  mixed 
does  not  exceed  2' 2  percent  of  the  vol- 
ume of  the  manufactured  product,  or 
where  the  wines  so  mixed  do  not  contain 
in  excess  of  14  |)ercent  alcohol  by  vol- 
ume, the  rectification  tax  imposed  by 
.section  5021,  I.  R.  C,  shall  be  paid,  and 
the  tax  prescribed  by  section  5022, 
I.  R.  C.  shall  not  attach.  The  rectifica- 
tion tax  imposed  by  section  5021,  I.  R.  C, 
is  described  in  5  235.540.  The  tax  im- 
posed by  section  5022,  I.  R.  C,  is 
described  in  S  235.551. 

(68A  Stat.  606;  26  U.  S.  C.  5021,  5022) 

5  235.493  New  formulas  required. 
The  manufacture  of  cordials,  liqueurs, 
and  similar  compounds,  which  contain 
fortified  wine,  or  vermouth  or  other 
wines  containing  in  excess  of  14  percent 
alcohol  by  volume,  shall  be  discontinued 
on  and  after  January  1,  1955.  unless  new 
formulas  on  Forms  27-B  Supplemental 
are  approved  for  such  products,  and  the 
tax  rates  imposed  by  section  5021  or 
5022,  I.  R.  C,  as  the  case  may  be.  are 
indicated  on  the  approved  forms.  For- 
mulas shall  be  prepared  and  submitted 
as  provided  in  Subpart  R  of  this  part. 

(68A  Stat.  651;  26  U.  S.  C.  5281) 

^  235  494  Completion  of  process. 
Uix)n  completion  of  the  process  of  com- 
pounding or  manufacturing  where  an- 
other product,  such  as  a  cordial  or  liqueur 
is  made,  the  compounded  liquor  or  prod- 
uct produced  thereby  must  be  taxpaid, 
and  be  removed  to  the  finished  products 
room  or  be  tiansfcrred  by  pipeline,  tank 
car.  or  tank  truck  to  a  taxpaid  bottling 
hou^e  or  rectifying  plant.  The  proof- 
gallon  content  of  such  compounded  liq- 
uors or  products  must  be  determined  as 
set  forth  in  Subpart  Z  of  this  part. 

Manuf.\ctijre  of  Sp.arkling  Wines 

§235.495  Statement  of  process. 
Champagne  and  other  sparkling  wines 
may  be  manufactured  by  a  rectifier  from 
taxpaid  domestic  or  imported  wines.  A 
statement  of  the  exact  process  to  be  fol- 
lowed in  manufacturing  sparkling  wines 
must  be  filed  by  the  rectifier  on  Form 
27-B  Supplemental,  as  provided  in  Sub- 
part R  of  this  part,  and  application 
made  for  extension  of  time  in  which  to 
c(  mpletc  the  process  of  manufacture,  as 
provided  in  Subpart  X  of  this  part.  In 
view  of  the  nature  of  the  manufacturing 
process,  a  statement  as  to  the  approxi- 
mate period  of  manufacture  will  be 
acceptable. 

§  235.496  Dumping  of  still  wine. 
When  the  rectifier  desires  to  dump  still 
wine  for  bottling  for  champagne  manu- 
facture or  for  the  manufacture  of  a 
sparkling  wine  of  the  chamj)a'jne  type 
by  fermentation  in  bulk,  he  will  give 
notice  on  Form  122,  and  the  same  pro- 
cedure will  be  followed  as  in  the  case  of 
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the  dumping  of  wines  for  rectification  by 
other  processes. 

§  235  497  Storage  during  manufac- 
ture. The  bottled  wine  will  be  kept  in 
the  champagne  room  during  the  process 
of  manufacture  into  champagne  or  other 
sparkling  wines,  except  that  where  the 
rectifying:  room  is  used  exclusively  for 
the  manufacture  of  such  wines,  the  bot- 
tled wine  may  be  retained  in  the  rectify- 
ir.g  room  during  the  manufacturing 
process. 

5  235  498  R  e  c  o  r  d  s  and  r  e  p  0  r  t  s. 
Where  the  sparkling  wine  is  to  be  manu- 
factured by  secondary  fermentation 
within  the  bottle,  the  rectifier  will  main- 
tain a  record  of  the  process  of  such 
manufacture  on  Form  2057.  showing  the 
date,  quantity,  and  alcoholic  content  of 
the  still  wines  used,  and  the  number  of 
gallons  bottled,  in  accordance  with  the 
instructions  printed  on  the  form  or 
i.ssued  in  respect  thereto.  The  rectifier 
will  al.so  make  appropriate  entries  on 
Form  45  of  the  manufacture  and  dis- 
position of  all  sparkling  wines  produced. 

(68A  Stat.  652;  26  U.  S.  C.  5285) 

5  235.499  Cornpleticn  of  process. 
U:)on  completion  of  the  process  of  man- 
ufacture. Form  237.  properly  modified, 
will  be  promptly  prepared  in  triplicate, 
the  rectifying  and  sparkling  wine  taxes 
will  be  paid  and  the  sparkling  wine  will 
be  removed  to  the  finished  products 
room,  as  provided  in  Subpart  Z  of  this 
part. 

Filtering 

5  235  500  Taxable  filtration.  Any  fil- 
tering of  distilled  spirits  or  wines  by 
rectifiers  which  purifies  or  refines  and 
changes  the  composition  or  character  of 
the  spirits  or  wines  constitutes  rectifi- 
cation and  necessitates  payment  of  the 
rectifyinu  tax  of  30  cents  per  proof  gal- 
lon. Such  filtering  must  be  done  within 
the  rectifying  room  and  upon  comple- 
tion thereof  the  spirits  or  wines  must  be 
immediately  <a)  drawn  into  packages, 
gauged,  taxpaid,  stamped,  and  removed 
to  the  fini.shed  products  room;  or  (b) 
transferred  to  a  bottling  tank,  gauged, 
taxpaid,  and  (1»  bottlid  and  removed 
to  the  finished  products  room,  or  (2) 
conveyed  by  pipeline  to  a  contiguous  tax- 
paid  bottling  house  or  rectifying  plant  or 
131  Conveyed  by  pipeline  to  tank  cars 
or  tank  trucks  for  shipment  to  a  taxpaid 
bottling  house  or  to  another  rectifying 
plant. 

(68A   Stat.   606,   616.   651;    26   U.   S.   C.   5021, 
5082,  5282) 

5  235.501  Filtering  out  solid  matter. 
Filtering  which  consists  of  merely  re- 
moving foreign  substances,  such  a.*:  par- 
ticles of  char.  wood,  or  other  extraneous 
solid  matter  which  have  got  into  the 
spirits  or  wines  since  manufacture,  and 
which  docs  not  change  the  original  char- 
acter of  the  spirits  or  wines  through  re- 
moval of  any  congeneric  substance,  or 
change  the  compcsiiicn.  does  not  con- 
stitute rectification. 

ii  235.502  Filtering  out  cloudiness. 
The  filtering  of  whisky,  bi-ai^y.  or  rum 
for  the  removal  of  cloudinessxlue  to  the 
presence  of  finely  pulverized  or  aggluti- 
nated ciiarccJ  or  oLLr  extraneous  mat- 
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tpr  does  not  constitute  rectification, 
provided  there  is  no  change  in  the  orig- 
inal composition  or  character  of  the 
spirits.  However,  tiie  filtering  out  of 
conpeneric  substances,  thereby  chanpine; 
tiie  composition  and  character  of  the 
spirits,  will  con.stitute  rectification. 

(6CA  Stat.  606.  616.  651;  26  U.  S.  C.  5021,  5082. 
5-32) 

?  235  503  SohihJe  matter  held  in  solu- 
t'.rn.  The  use  of  filters  and  filter-aids 
\vh;ch  will  remove,  change,  or  modify 
Sdluhlf  matter  held  in  solution  in  the 
spirits,  thereby  chant; ine;  the  composi- 
tion or  character  of  the  ."-pirits.  will  sub- 
ject the  product  to  the  rectifying  tax. 
Whethf^r  filtering  chances  the  competi- 
tion of  the  spirits  by  removal  or  modi- 
fication of  matter  in  solution  is  a 
rju-  stion  of  fact  determinable  by  chemi- 
c'l  analysis  of  the  spirits  before  and  af- 
ter filtration.  Where  there  is  doubt 
whether  the  filtering  changes  the  com- 
position of  the  spirits,  samples  should  be 
taken  of  the  spirits  both  before  and 
afte.-  filtering  and  submitted  to  tiie  re- 
gional chemist  for  examination. 

(C;\A  SUt.  606.  616,  651;  26  U.  S.  C.  5021.  50C2. 
52C.:) 

5  235  504  Filterivg  as  part  of  rectify- 
inn  process.  Spirits  may  be  purified  or 
reiin?d  by  filtering  one  or  more  times 
during  the  rectifying  process  without  in- 
curring more  than  one  rectification  tax. 
provided  such  filtering  is  done  pursuant 
to  an  approved  formula  and  process  and 
the  operation  is  continuous  and  un- 
broken. If  the  spirits  or  wines  are  sub- 
jected to  a  rectifying  process  and  are 
then  id  aside,  removed  to  the  finished 
products  room,  transferred  to  a  taxpaid 
bottling  house  or  to  another  rectifying 
plant,  etc..  and  later  filtered  in  such  a 
manner  as  to  constitute  rectification, 
such  filtering  will  necessitate  the  pay- 
ment of  another  rectifying  tax  on  the 
spirits  or  wines  involved.  Likewise. 
wh?n  the  process  of  rectification  has 
been  completed  any  further  filtering 
which  purifies  or  refines  the  spirits  or 
wines  through  the  removal  of  any  con- 
peneric^.  or  which  changes  the  original 
compo-ition  of  the  spirits  or  wines,  will 
necessitate  payment  of  another  rectify- 
ing tax. 

(eSA  Stat.  606.  616.  651;  26  U.  S.  C.  5021.  5082. 
62fc2) 

§  235.505  Clarification  of  wine.  The 
clarilication  of  wine  on  the  premises  of 
a  rectifier  by  filtering,  sedimentation,  or 
the  addition  of  isinglass  or  similar  clari- 
fying substance,  which  does  not  change 
the  ccmposition  of  the  wine  is  permis- 
sible, and  such  manipulation  only  does 
not  involve  the  rectitier  in  any  additional 
tax. 

(63A  Stat.  607.  665:  26  U.  S.  C.  5025.  5363) 

Other  Processes 

5  235  506  Must  conform  to  regula- 
tions. Other  rectifying  processes  must 
be  conducted  in  conformity  with  this 
part.  Where  there  is  any  doubt  as  to 
anv  rectifying  process,  or  to  the  incur- 
leacc  oi  Uie  JO-cnl  rccLiiicuiion  tax.  or 
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the  tax  on  liqueurs,  cordials,  etc..  the 
matter  should  be  submitted  to  the  as- 
sistant regional  commissioner. 

SUBPART  X — TIME  FOR  COMPLETION  OF 
RECTIFICATION 

§  235.525  General  limitation.  The 
rectifying  process  must  be  completed 
within  10  days  from  the  date  of  the 
dumping  of  the  spirits  for  rectification, 
unless  a  longer  period  is  authorized  as 
provided  by  this  subpart. 

§  235.526  Application  required  for  ex- 
tension. Where  the  rectifier  desires  to 
employ  a  process  of  rectification  which 
will  extend  over  more  than  10  davs.  thus 
nece.ssitating  the  holding  of  the  spirits  in 
the  rectifying  room  for  such  lonuer 
period,  application,  in  quadruplicate,  for 
approval  of  such  extended  process  must 
be  incorporated  in  the  Form  27-B  Sup- 
plemental, and  filed  with  the  assistant 
regional  commissioner  as  provided  in 
§  235.345.  The  rectifier  must  set  forth 
fully  on  such  form,  following  the  state- 
ment of  process,  the  reason  why  the  pe- 
riod of  time  specified  for  completion  of 
the  process  is  necessary. 

§  235.527  Inquiry  by  assistant  re- 
pional  coynmissioner.  Upon  receipt  of  a 
Form  27-B  Supplemental  requesting  ap- 
proval of  a  process  requiring  more  than 
10  days  for  completion,  the  a.s-sistant  re- 
gional commis.sioner  will  make  such  in- 
quiry as  he  may  deem  proper  to  detrr- 
mine  the  necessity  for  the  extended 
period,  and  whether  approval  thereof 
will  jeopardize  the  revenue.  He  will 
then  forward  all  copies  of  the  Form  27-B 
Supplemental  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  along  with 
his  findings  and  recommendation.  The 
Form  27-B  Supplemental  will  be  dis- 
posed of  in  the  manner  prescribed  by 
§  235.350. 

§  235.528  Processes  which  may  re- 
quire extension.  Processes  involving  the 
steeping  or  macerating  of  fruits  or  herbs 
in  spirits  for  flavoring  may  require  more 
than  10  days  for  completion.  The  re- 
tention in  the  rectifying  room  of  rectified 
spirits,  such  as  blended  whiskies,  cor- 
dials, etc.,  for  a  reasonable  period  to 
permit  '•settling"  or  "marrying"  may  be 
authorized.  Tax-exempt  products,  such 
as  distilled  gin.  or  blended  4-year-old 
straight  whiskies,  or  blended  2-year-old 
pure  fruit  brandies,  so  held  must  be  kept 
in  closed  tanks  under  Government  lock. 

SUBPAKT  Y — COMMODITY  TAXES  ON  RECTIFIED 
SPIRITS  AND  PRODUCTS 

5  235.540  Rectification  tax.  Section 
5021.  I.  R.  C  .  imposes  a  tax  of  30  ctnts 
en  each  proof  gallon,  and  a  proportion- 
ate tax  at  a  like  rate  on  all  fractional 
parts  of  a  proof  gallon,  on  all  distilled 
spirits  and  wines  rectified,  purified,  or 
refined,  in  such  manner,  and  on  all  mix- 
tures produced  in  such  manner,  that  the 
person  so  rectifying,  purifying,  refining, 
or  mixing  the  .same  is  a  rectifier.  (See 
Subpart  C  of  this  part. ) 

(68A  Stat.  606.  616:  26  U.  S.  C.  5021,  5082) 

§  235.541  Exemption  from  rectifica- 
tion tax.  The  tax  of  30  cents  per  proof 
gallon  does  not  attach  to  gin  produced 
by  the  redistillation  of  a  pure  spirit  over 


juniper  berries  and  other  aromatics;  to 
vodka  produced  from  pure  spirits  in  ac- 
cordance with  the  procedure  described 
in  §  235  450;  to  the  mixing  and  bUnding 
of  wines,  where  such  blending  is  for  the 
sole  purpose  of  perfecting  such  wines 
according  to  recognized  commercial 
standards:  to  the  mixing  together  of 
wines  of  the  same  kind  and  taxable  '-'rade 
to  facilitate  handlint;.  or  for  purposes 
of  preservation,  filtration,  or  clarifica- 
tion; to  cordials  or  liqueurs  on  which  a 
tax  is  imposed  by  section  5022,  I.  R.  c.; 
nor  to  blends  made  exclusively  of  two  or 
more  pure  straight  whiskies  aged  in  wood 
for  a  period  of  not  less  than  four  years 
and  without  the  addition  of  coloring  or 
flavoring  matter  or  any  other  subtance 
than  pure  water,  and  if  not  reduced 
below  80  proof  nor  to  blends  made  ex- 
clusively of  two  or  more  pure  fruit  bran- 
dies distilled  from  the  same  kind  of 
fruit,  aged  in  wood  for  a  period  not  less 
than  two  years  and  without  the  addi- 
tion of  coloring  or  flavoring  matter  or 
any  other  substance  than  pure  water. 
and  if  not  reduced  below  80  proof:  Pro- 
vided, That  such  blended  whi.skies  and 
blended  fruit  brandies  are  compounded 
under  the  immediate  .supervision  of  an 
intejnal  revenue  officer  in  such  tanks 
and  under  such  conditions  and  supervi- 
sion as  provided  in  Subpart  W  of  this 
part. 

(68A  Stat    606.  607..665.  672:  26  U.  S.  C.  5022, 
5025,   53C3,   5391) 

§  235.542  Gin.  Gin  produced  by  a 
rectifier  is  exempt  from  the  rectnication 
tax  of  30  cents  per  proof  gallon  only  if 
produced  by  the  redistillation  of  a  pure 
spirit  over  jimiper  berries  and  otiier  aro- 
matics. If  gin  is  otherwise  produced  or 
compounded,  a  rectification  tax  of  30 
cents  per  proof  gallon  must  be  paid 
thereon.    <See  Subpart  W  of  this  part.) 

(68A  Stat.  606,  607;  26  U.  S.  C.  5021,  5025) 

§  235  543  Vodka.  Vodka  produced  by 
a  rectifier  is  exempt  from  the  rectifica- 
tion tax  of  30  cents  per  proof  gall<in  only 
if  produced  from  pure  spirits  in  ac- 
cordance with  the  procedure  described 
in  §  235.450  If  vodka  is  otherwise  pro- 
duced or  compounded,  the  rectification 
tax  of  30  cents  per  proof  gallon  must  be 
paid  thereon.  (See  Subpart  W  of  this 
part.) 
(C8A  Stat.  606.  607;  26  U.  S.  C.  5021,  r.025) 

5  235  544  Wine  tax.  Section  5041. 
I  R.  C  .  impo.ses  a  tax  on  all  wines,  in- 
cluding imitation,  substandard  or  arti- 
ficial wine,  and  compounds  sold  us  wine 
which  contain  24  percent  or  less  of  al(»- 
hoi  by  volume,  as  follows: 

I  a  I  On  still  wines  containing  not  more 
than  14  percent  of  alcohol  by  volume. 
17  cents  per  wine  gallon,  except  that  on 
and  after  April  1.  1955,  the  rate  shall 
be  15  cents  per  wine  gallon; 

<bi  On  still  wines  containin!  more 
than  14  percent  and  not  excee<itng  21 
percent  of  alcohol  by  volume.  67  cents 
per  wine  gallon,  except  that  on  and  after 
April  1.  1955.  the  rate  shall  be  60  cenU 
per  wine  gallon; 

(c)  On  still  wines  containiiv-;  more 
than  21  percent  and  not  exceeding  24 
percent  of  alcohol  by  volume.  $2  25  P^r 
wine  gallon,  except  that  on  and  after 
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April  1.  1955,  the  rate  shall  be  $2.00  per 
^xnc  .u  a  lion: 

(d'  On  champagne  and  other  spar- 
klins;  wines.  $3.40  per  wine  gallon,  except 
that  "n  and  after  April  1.  1955.  the  rate 
shall  be  $3.00  per  wine  gallon; 

le'  On  artificially  carbonated  wines, 
$240  per  wine  gallon,  except  that  on 
and  lifter  April  1.  1955,  the  rate  shall  be 
$2.00  per  wine  gallon. 

All  wines  which  contain  more  than  24 
percent  of  alcohol  by  volume  are  classed 
as  distilled  spirits  and  taxed  accordingly. 

{235  545  Vermouth.  Vermouth  made 
at  a  rectifying  plant  is  subject  to  the 
30-cf:i*  rectification  tax  prescribed  by 
section  5021.  I.  R.  C.  and  in  addition 
thereto  is  subject  to  the  wine  tax  pre- 
scribed by  section  5041,  I.  R.  C. 

5  235  546  Carbonated  and  sparkling 
vines.  Tlie  carbonating  of  taxpaid 
wines,  either  by  secondary  fermentation 
of  the  \\  ine  within  the  bottle  or  container 
or  by  charging  the  wine  artificially  with 
carbon  dioxide,  must  be  done  at  a  recti- 
fyinu  plant.  The  carbonated  wine  is 
subject  to  the  rectification  tax  of  30  cents 
per  proof  gallon,  and.  in  addition  there- 
to, the  tax  imposed  under  section  5041 
IRC  upon  sparkling  wine,  or  artifici- 
ally carbonated  wine,  as  the  case  may 
be.  must  be  paid. 

68.\S;  a.  609:  26  U.  S.  C.  5041) 

5  235  547  Blended  wines.  Any  blend- 
ing of  taxpaid  wines  by  rectifiers,  ex- 
cept the  blending  of  domestic  taxpaid 
Tines  for  the  sole  purpose  of  perfecting 
such  w  ines  according  to  recognized  com- 
mercial standards,  subjects  the  resultant 
product  to  the  30-cent  rectification  tax. 
Where  the  taxable  cla.ss  of  wine  is  in- 
creased by  blending  wines  with  each 
other,  additional  wine  tax  due  on  the 
blended  wines  must  be  paid,  regardless  of 
whethi  ]•  or  not  the  30-cent  rectification 
lax  is  incurred  by  such  blending.  This 
additional  wine  tax  represents  the  differ- 
fnce  between  the  wine  tax  due  on  the 
blended  wine  under  its  new  classification 
md  the  tax  previously  paid  on  the  wines 
lised  for  such  blending. 

'«3A  Sttf.  606,  609;    26  U.  S.   C.  5021,  5041) 

5  235  548  Compounded  wines.  Ex- 
cept as  provided  in  §  235.551,  any  recti- 
fying, mixing,  or  compounding  of  tax- 
Paid  wine  with  taxpaid  distilled  spirits 
subjects  the  resultant  product  to  the  30- 
fent  rt>ctification  tax;  and  where  the 
^xable  class  of  wine  is  increased  by  the 
addition  of  distilled  spirits  thereto,  ad- 
ditional tax  due  on  the  wine  under  its 
sew  classification  must  be  paid  as  well  as 
the  rectification  tax.  (See  Subpart  W 
of  this  part. ) 

I68A  S'.ii.  606.  609:   26  U.  S.  C.   5021.  5041) 

§  235  549  Increase  in  volume  of  wine. 
Where  the  volume  of  wine  is  increased 
'>y  the  addition  of  sugar  or  a  sugar  solu- 
tion or  other  material  thereto,  w  ine  tax 
must  be  paid  on  the  additional  gallon- 
•86,  plus  the  rectification  tax  on  the 
entire  quantity.  (See  Subpart  W  of  this 
part.) 

'*8A  Slat.  606,  609:   26  U.  S.  C.  5021.  5041) 

5  235  550  Distinct  products.  Where 
"le  rectifying,  mixing,  compounding,  or 
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blending  of  wine  results  In  the  manu- 
facture of  a  distinct  product,  such  as 
vermouth  or  sparkling  wine,  the  tax 
imposed  upon  such  product  must,  as 
provided  in  §5  235.545  and  235.546  be 
paid  in  addition  to  the  rectification  tax. 
•  See  Subpart  W  of  this  part.) 

(C8A  Slat.  606.  609,   26  U.  S.  C.  5021,  5041) 

§  235.551  Liqueurs,  cordials,  etc.,  tax- 
able under  section  5022,  I.  R.  C.  On  all 
I'queurs.  cordials,  or  similar  compounds 
produced  in  the  United  States  and  not 
sold  as  wiiT^",  which  contain  more  than 
2'2  percent  by  volume  of  wine  of  an  al- 
coholic content  in  excess  of  14  percent  by 
volume  (other  than  bottled  cocktails), 
there  shall  be  paid,  in  lieu  of  the  30-cent 
rectification  tax  impo.scd  by  section  5021. 
I.  R.  C.  a  tax  at  the  rate  of  S1.92  per 
wine  gallon  and  a  proportionate  tax 
at  a  like  rate  on  all  fractional  parts  of 
such  wine  gallon  until  April  1.  1055.  and 
en  and  after  April  1.  1955.  at  the  rate  of 
5 1  GO  per  wine  gallon  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  wine  gallon.  By  "iiqueurs.  cor- 
dials, or  similar  compounds"  is  meant 
those  products  that  contain  not  less  than 
2 '2  percent  by  weight  of  sweetening  ma- 
terial and  possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
liqueurs  and  cordials. 

(68A  Stat.  606:  26  U.  S.  C.  5022) 

§  235.552  Liqueurs,  cordials,  etc.,  tax- 
able under  section  5021,  I.  R.  C.  On  all 
liqueurs,  cordials,  and  similar  compounds 
which  are  produced  from  distilled  spirits, 
or  from  distilled  spirits  and  wines,  which 
do  not  come  within  the  classification  of 
liqueurs,  cordials,  etc.,  taxable  luider 
.section  5022,  I.  R.  C,  as  set  forth  in 
?  235.551.  there  shall  be  paid  the  recti- 
fication tax  of  30  cents  per  proof  gallon 
imposed  by  section  5021,  I.  R,  C. 

(68A  Stat.  606;  26  U.  S.  C.  5021) 

SUBPART    Z — GAUGE,    RETURN,    AND    TAXPAY- 
MENT    OF    RECTIFIED    SPIRITS 

Gauge  of  Rectified  Spirits 

§  235.565  Transfer  to  packages  or 
bottling  tank.  Rectified  spirits  will, 
UE)on  completion  of  the  process  of  rec- 
tification, be  transferred  to  packages  of 
a  capacity  of  more  than  1  wine  gallon 
and  not  exceeding  130  proof  gallons,  or 
to  a  bottling  tank,  and  gauged  therein, 
except  as  provided  in  §§  235.121.  235.125, 
235.575  and  235.620. 

§  235.566  Adjustment  of  proof.  The 
proof  of  rectified  spirits  shall  be  adjusted 
to  a  whole  degree  of  proof  in  accordance 
with  the  provisions  of  the  Gauging  Man- 
ual (Part  186  of  this  chapter),  prepara- 
tory to  filling  barrels  or  bottles.  Adjust- 
ing the  proof  to  tenths  of  a  degree,  either 
above  or  below  the  whole  or  complete 
degree,  will  not  be  permitted:  Provided. 
That  when  spirits  are  being  prepared  for 
bottling  and  are  to  be  bottl(?d  and  labeled 
in  tenths  of  a  degree  of  proof,  such  as 
86  4.  the  proof  of  the  spirits  shall  be 
adjusted  to  such  tenths  of  a  degree  of 
proof.  If  the  proof  is  so  adjusted  to 
tenths,  the  fractional  degree  of  proof 
shall  be  u.sed  in  determining  the  taxable 
gallons  for  payment  of  the  rectification 
ta^.  in  accordance  with  the  Gauging 
Manual.    The  storekeeper-gauger  shall 
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verify  the  proof  by  use  of  a  standard 
hydrometer  in  each  in.stance  where  the 
rectified  product  contains  not  more  than 
0.6  gram  of  solids  per  100  milliliters  <as 
reported  by  the  rectifier).  Where  an 
ob.scuration  correction  factor  has  heon 
determined  by  the  rectifier,  as  provided 
in  §  235.570.  such  factor  will  be  added  to 
the  apparent  proof  as  determined  by 
use  of  a  standard  hydrometer.  The 
proof  of  rectified  products  containing 
more  than  0.6  gram  of  solids  per  100 
milliliters  will  be  verified  by  the  Govern- 
ment chemist  through  the  submission 
from  time  to  time  of  samples  to  him  by 
the  storekeeper-gauger  as  provided  by 
§  235.772. 

§  235.567  Fillinq  of  packages.  When 
filling  packages  of  rectified  spirits,  the 
rectifier  will  determine  the  weight  (tare) 
of  the  empty  package  immediately  pre- 
ceding the  filling  of  the  same.  V/hen 
the  package  has  been  filled,  the  gross 
weight  will  be  ascertained  and  the  net 
weight  detei-mined  by  subtracting  the 
tare  from  the  gross  weight.  The  recti- 
fier Will  mark  such  data  on  the  pack- 
ages in  accordance  with  §  235.787.  All 
mechanical  labor  pertaining  to  the 
weighing  and  marking  of  packages  shall 
be  performed  by  the  rectifier.  The 
storekeeper-gauger  will  secure  samples 
from  representative  packages  from  time 
to  time  for  submission  to  the  Govern- 
ment chemist  for  analysis. 

(O8A  Stat.  651;   26  U    S    C.  5282) 

§  235.568  Preparation  of  statement  of 
composition.  Where  rectified  spirits  are 
to  be  removed  to  a  taxpaid  bottling  house 
or  to  another  rectifying  plant  for  bot- 
tling, or  to  another  rectifying  plant  for 
additional  rectification,  the  rectifier  shall 
prepare  a  statement  of  composition 
identifying  the  spirits  and  providing 
such  information  as  will,  in  conjunction 
with  the  information  shown  on  the 
packages,  or  on  Form  237  covering  trans- 
fer, permit  determinrtion  of  the  proper 
additional  tax  if  further  rectification  is 
involved,  or  permit  verification  of  the 
label  proposed  to  be  used  in  bottling. 
The  statement  must  include  all  perti- 
nent information  which  is  mandatory  on 
the  label  for  the  particular  product,  for 
example,  the  presence  or  absence  of  fia- 
voring  material,  artificial  coloring,  treat- 
ment with  oak  chips,  quick-aging,  etc. 
Such  statement  shall  be  signed  by  the 
rectifier  and  forwarded  to  the  purchaser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  premises 
where  the  spirits  arc  to  be  bottled. 

I  235.569  Determining  proof  of  un- 
sweetened spirits.  The  proof  of  distilled 
spirits  and  rectified  ."-pirits  to  which  .sac- 
charine or  other  solid  matter  has  not 
been  added  will  be  determined  by  the  u.se 
of  a  standard  hydrometer  set  provided  by 
the  rectifier  in  accord;uice  with  Subpart 
Q  of  this  part.  In  connection  with  the 
u.se  of  such  instruments,  rectifiers  must 
provide  themselves  with  the  official 
Gauging  Manual  (Part  186  of  this  chap- 
ter) and  follow  closely  instructions 
therein  relative  to  the  gauging  of  spirits. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.570  Determining  proof  of  sweet- 
ened spirits,  wi7ies,  etc.     The  alcoholic 
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content  of  blended  whiskies  containing 
more  than  0.6  gram  or  600  milligrams  of 
solids  per   100  milliliters  derived  from 
blending  materials  such  as  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc.,  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 
or  other  solid  matter  will  be  determined 
by  the  use  of  an  approved  ebulliometer 
or  a  small  laboratory,  still  provided  by 
the  rectifier  in  accordance  with  Subpart 
Q  of  this  part.    When  using  such  instru- 
ments rectifiers  must  follow  closely  the 
instructions  furnished  therewith  in  order 
that    accurate   determinations    may    be 
made.     Instructions  relative  to  the  use 
of  small  laboratory  stills  (or  wine  sets) 
and    the    following    ebuUiometers:    Ar- 
naldo-Sala  (with  shield*,  Braun.  Juerst, 
Lefco.    L'Ebulliomcter    Levesque     (with 
shield*,   Malli-^and    (with   shield),   Sal- 
leron-Ehijardin,    "TAG"    (with    shield), 
and  E.  B.  Torino  (with  shield),  are  also 
set  forth   in  part  240  of  this  chapter. 
The  alcohol  content  of  blended  spirits 
containing  not  more  than  0.6  gram  or 
600  milligrams  of  solids  per  100  milliliters 
derived  from  blending  materials  will  be 
detennined   by   the   use   of   a   standard 
hydrometer  or  a  small  still.     If  deter- 
mined by  a  standard  hydrometer  an  ob- 
scuration correction  factor  may  be  added 
to  the  apparent  proof  in  order  to  obtain 
the   true  proof   of   the   blended   spirits. 
Experience  has  shown  that  0.1  gram  or 
100  milligrams  of  solids  per  100  piiUiliters 
will  obscure  the  true  proof  0.4  of  1"  of 
proof.    For  example,  if  a  blended  whisky 
contains  0.25  gram  or  250  milligrams  of 
solids  per   100   milliliters   and   the   ap- 
parent proof  corrected  to  60    Fahrenheit 
is  found  to  be  89-  proof  by  a  standard 
hydrometer,  a  correction  factor  of  1^  of 
proof   (2.5  times  0.4)   due  to  the  solids 
may  be  added  to  the  apparent  proof, 
hence  the  true  proof  would  be  90'.    The 
solids  in  blended  spirits  due  to  blending 
materials  will  be  determined  by  evapo- 
rating 25  milliliters  of  the  blended  spirits 
in  a  weitrhed  dish  on  a  steam  bath  and 
then  heating  for  30  minutes  at  the  tem- 
perature of  boiling  water  in  a  drying 
oven.    The  solids  thus  determined,  mul- 
tiplied by  4,  will  give  the  solids  in  100 
milliliters  of  blended  spirits.     The  cor- 
rection factor  to  be  u.scd  then  will  be 
determined  on  the  basis  that  every  100 
milligrams    of    solids    will   obscure    the 
proof  0.4  of  1°  of  proof. 

(68A  Stat.  651:  26  U.  S.  C.  5282) 

5  235.571  Determining  contents  by 
weight.  Rectified  spirits  containing  not 
more  than  0.6  pram  or  600  milligrams  of 
sacciiarme  or  other  solid  matter  p>er  100 
milliliters  which  are  tran.'^^ferred  to  port- 
able packages  or  to  a  bottling  tank 
mounted  on  scales  may  be  gauged  by 
wei'-;ht  in  accordance  with  the  Gauging 
Manual  (Part  186  of  this  chapter).  To 
this  end  accurate  scales  must  be  pro- 
vided. Storekeeper-gaugers  will  fre- 
quently test,  by  means  of  the  test  weights 
provided  in  accordance  with  §  235.122, 
the  accuracy  of  the  .scales  used  for  weigh- 
ing packages.  Scales  used  for  weighing 
spirits  in  lots  of  not  over  500  gallons  in 
bottling  tanks  will  be  tested  from  time 
to  time  under  the  supervision  of  the 
storekeeper-gaugcr  by  means  of  the  test 
weife-hts    provided    in    accordance    with 
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§  235.122.    Such  scales  will  be  tested  by 
placing  the  prescribed  test  weights  upon 
the  scales  and  checking  the  weight  regis- 
tered on  the  beam  of  the  scales.    The 
test  weights  will  then  be  removed  without 
disturbing  the   beam   and   the   bottling 
tank  filled  with  spirits  or  water  to  the 
same  weight,  whereupon  the  test  weights 
will  again  be  placed  upon  the  scales,  the 
spirits  or  water  being  retained  in  the 
tank,  and  the  weight  registered  on  the 
beam  checked.    This  operation  will  then 
be  continued  until  the  scales  have  been 
checked    in    500-pound   notches    at    all 
weights  for  which  the  scales  are  used. 
Rectifiers  will  have  scales  used  for  weigh- 
ing spirits  in  larger  lots  tested  and  their 
accuracy  certified  by  State,  county,  or 
city  departments  of  weights  and  meas- 
ures, or  responsible  scale  companies,  at 
intervals  of  not  more  than  six  months. 
The  storekeeper-gauger  will  not  permit 
the  use  of  any  scales  not  so  tested  or 
which   upon   testing   are   found   to   be 
inaccurate. 

§  235.572      Determining    contents    by 
measure.     Rectified   spirits   transferred 
to  a  bottling  tank  not  mounted  on  .scales, 
and  spirits,  wines,  cordials,  liqueurs,  and 
other  rectified  products  containing  sac- 
charine and  other  solid  matter  will  be 
gauged    by   measure    to   determine   the 
wine-gallon  content,  corrected  by  volume 
in  accordance  with  the  provisions  of  the 
Gauging  Manual  (Part  186  of  this  chap- 
ter) ;  the  proof -gallon  content  will  then 
be  determined  by  multiplying  the  wine- 
gallon  content  by  the  proof  (pointed  off 
in  two  decimal  places'  of  the  spirits.    If 
the  spirits,  wines,  cordials,  liqueurs,  and 
other  rectified  products  containing  sac- 
charine or  other  solid  matter  are  trans- 
ferred to  packages,  the  capacity  of  each 
package  must  be  ascertained  before  the 
liquors  are  placed  therein,  or  the  quan- 
tity to  be  placed  in  each  package  must 
first  be  ascertained  by  actual  measure  in 
another  vessel  provided  for  that  purpose: 
Proinded.  That  the  quantity  in  wine  gal- 
lons of  any  liquor  placed  in  packages 
may  be  determined  by  weight  if  the  .spe- 
cific gravity  of  the  liquor  is  a.scertained 
and  used  in  calculating  the  volume. 

5  235.573  Accuracy  required.  The 
proof  of  spirits,  wines,  or  other  liquors 
transferred  to  packages  or  bottling  tanks 
at  rectifying  plants,  and  the  wine- 
gallon  and  proof-gallon  contents  of  the 
containers  must  be  accurately  deter- 
mined by  the  rectifier.  Where  the 
actual  proof  of  the  contents  of  a  con- 
tainer is  found  upon  test  to  differ  from 
the  proof  marked  on  the  container,  or 
where  a  package  is  found  to  contain  a 
larger  number  of  proof  or  wine  gallons 
than  is  .shown  by  the  markings  thereon, 
the  container  or  package  is  liable  to  de- 
tention or  seizure  and  forfeiture.  When 
rectified  spirits  and  products  are  gauged 
for  taxpayment,  the  storekeeper-gauger 
will  verify  the  proof  or  alcoholic  content, 
as  provided  in  §  235.566,  and  the  quantity 
on  which  the  tax  is  to  be  paid. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.574  Preparation  of  Form  237. 
A  separate  Form  237  will  be  prepared 
by  the  rectifier  covering  the  gauge  of 
each  lot  of  packages  or  each  tank  filled 
with  rectified  spirits  or  products  as  pro- 
vided in  §  235.565.    All  of  the  informa- 


tion called  for  on  Form  237,  as  Indicated 
by  the  headings  of  the  variou.s  columns 
and  lines  on  the  form,  and  the  in.struc- 
tions  printed  thereon  or  Lssuod  in  re.spoct 
thereto,  and  as  required  by  this  p.* it, 
will  be  given.  Where  spirits  are  to  be 
transferred  by  tank  car  or  tank  truck  to 
a  taxpaid  bottling  house  or  to  anotlier 
rectifying  plant  the  rectifier  will  make 
written  request  in  Part  1  of  the  Fomi  237 
covering  such  transfer  for  the  i.s.suance 
of  a  wholesale  liquor  dealer  s  stamii  to 
be  affixed  to  the  tank  car  or  tank  truck. 
Ei\ch  Form  237  will  be  sriven  a  s.  rial 
number  beginning  with  1  for  the  l.sl  day 
of  January  of  each  year  and  running 
consecutively  thereafter  to  December  31. 

Return  or  Special  Products 

5  235.575  Exemption  from  procr<!sing 
or  bottling  requirements.  Where  by  rea- 
son of  unusual  processes  employed  in 
the  rectification  and  bottling  of  special 
products,  such  as  sparkling  wines,  rock 
and  rye,  gin  ricky,  etc.,  it  is  impracticable 
to  manufacture  the  products  in  process- 
ing tanks  equipped  with  gla.ss  gaut^cs  or 
other  mea.surine:  devices,  or  to  bottle  the 
same  from  bottling  tanks  so  equipped, 
the  assistant  re^iional  commissioner  may 
exempt  the  rectifier  from  such  process- 
ing and  bottling  requirements. 

§  235  576  Application.  Rectifiers  de- 
siring to  manufacture  or  bottle  such  si)€- 
cial  products  under  exemption  from  tlie 
regular  processing  or  bottling  require- 
ments must  file  application  for  such  ex- 
emption, in  duplicate,  with  the  a.s.sistant 
regional  commissioner,  .setting  forth  In 
detail  with  respect  to  each  such  product 
the  process  of  manufacture  or  botlhng 
to  be  employed,  and  the  necessity  there- 
for. 

§235.577  Action  on  application  Upon 
receipt  of  the  application,  the  assistant 
regional  commissioner  will  make  appro- 
priate inquiry  and  indicate  his  approval 
or  disapproval  on  all  copies  of  the  appli- 
cation, and  will  forward  one  copy  to  the 
applicant. 

§  235.578  Form  237.  modified.  In  any 
case  in  which  such  exemption  is  granted 
and  it  is  impracticable  to  gauge  the 
spirits  and  pay  the  tax  prior  to  bottling 
in  the  usual  manner,  the  tax  shall  be 
computed  and  paid  on  the  contents  of 
the  bottles.  When  so  bottled  pnor  U> 
taxpayment.  Form  237,  modified  to  nt 
the  circumstances,  will  be  prepared  for 
each  lot  of  such  bottled  special  prcducts 
upon  completion  of  the  bottlinu.  except 
that  where  manufacture  is  comiJietea 
after  bottling,  as  in  the  ca.se  of  ttiam- 
pagne.  Form  237  will  be  prepared  upon 
completion  of  manufacture. 

Payment  of  Rectification  Tax 
5  235.579  Form  237.  Where  rectified 
spirits  are  subject  to  the  rectification  lax 
of  30  cents  per  proof  gallon  and  are  to  be 
taxpaid  in  packages.  Form  237  will  be 
prepared  in  triplicate.  Where  rect.hea 
spirits  are  subject  to  the  rectification  tax 
of  30  cents  per  proof  gallon  and  are  to 
te  taxpaid  in  a  tank.  Form  237  will  be 
prepared  in  duplicate,  except  that  cne 
extra  copy  will  be  made  where  the  trairs- 
fer  of  spirits  by  pipeline  to  a  contiguous 
taxpaid  bottling  house  or  rectifymg  plant 
is  authorized,  as  provided  in  Gubpart  l3tJ 
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of  this  part,  and  two  extra  copies  will  be 
made  where  the  transfer  of  spirits  by 
tank  truck  or  tank  car  is  authorized,  as 
provided  in  Subpart  CC  of  this  part. 
Where  rectified  spirits  are  to  be  bottled 
on  the  premises  of  the  ta.xpayer  a  copy 
of  the  label  which  is  to  be  affixed  to  the 
bottles  of  such  spirits  .shall  be  attached 
to  each  copy  of  Form  237.  In  computing 
the  rectification  tax,  all  fractional  pai-ts 
of  a  pr.x)f  les.s  than  flve-hundredths  shall 
be  di.>p)'"d,  and  fractional  parts  of  five- 
hunthedths  or  more  shall  increase  the 
fractional  part  to  the  next  tenth. 

5  23r>  5«0  Inspection  and  approval  by 
officer.  All  copies  of  Form  237  will  be 
submitted  by  the  rectifier  to  the  store- 
keeper-i;;umer  assigned  to  the  rectifying 
plant.  wJio  will  tlren  inspect  the  rectified 
spirit.s  After  inspection  of  the  rectified 
spirits  and  a.scertaining  from  the  ap- 
proved formula  the  rate  of  tax  applica- 
ble, the  officer  will  note  his  approval  on 
eacii  copy  of  the  form  and  the  tax  rate 
and  the  amount  of  tax  to  which  the 
spirits  are  subject  ba.«ed  on  the  details 
as  set  foi  th  by  the  rectifier  in  Part  2. 
He  will  then  return  all  copies  of  the  Form 
237  to  the  rectifier. 

5  23.^  581  Remiifance  of  tax  for  pack- 
ages. Except  as  provided  in  §  235.584, 
for  the  taxpayment  of  spirits  and  wines 
in  packages  tilled  especially  for  export 
Rith  benefit  of  drawback,  if  the  rectified 
spirits  are  to  be  taxpaid  in  packages,  the 
rectifier  shall,  upon  receipt  of  Fonn  237, 
duly  ai)proved,  forward  all  copies  to  the 
district  director  with  proper  remittance 
lor  the  tax  due. 

Taxable  Products  in  Packages 

5  235  .182    Spirits.    If  Form  237  covers 

.''Pir;ts  I  not  including  wines*  in  pack- 
a  .es  I  barrels,  kegs,  or  other  containers 
holdin  ■  more  than  1  wine  gallon  and  not 
pxccedm';  130  proof  gallons  each",  the 
district  director  will  i.s.sue  a  class  B  recti- 
fied .s!>;iits  stamp,  with  proper  coupons 
attached,  for  each  package  and  will  enter 
the  serial  numbers  of  the  stamps  in  the 
proper  column  on  all  copies  of  Form  237, 
opposite  the  package  for  which  the 
stamp  IS  issued.  The  district  director 
will  let  tin  one  copy  of  Form  237  as  his 
authority  for  issuing  the  stamps,  and  will 
return  Uie  other  two  copies  to  the  recti- 
fier wuii  the  stamps.  The  rectifier  will 
submit  the  stamps  to  the  storckeeper- 
cauf-er  who  will  verify  that  such  stamps 
were  issued  in  the  proper  amount.  The 
rectific  r  will  immediately  affix  the 
stamps  to  the  packages  and  cancel  the 
same  and  mark  the  packages,  as  required 
by  Subparts  FF  and  HH  of  tliis  part. 
When  the  packages  have  been  properly 
stampi' i  and  marked,  the  rectifier  will 
immediately  remove  them  to  the  finished 
product. s  room,  and  mark,  date,  and  sign 
each  (npy  of  P\)rm  237.  The  reciifier 
ft  ill  immediately  forward  the  original  of 
the  i(.:m  to  the  assistant  regional  com- 
missioner and  will  retain  the  copy  on  file 
at  the  iJlant  available  for  inspection  by 
internal  revenue  officers. 
(68A  S:at   651;  26  U.  S.  C.  5282) 

I  235  583  Wines.  If  Form  237  covers 
*ines.  the  district  director  will  execute 
his  c»  rtificate  of  taxpayment  on  each 
copy  ,,f  Form  237,  and  return  two  copies 
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to  the  rectifier,  who  will  Immediately 
stencil  the  words  '"Rectification  Tax 
Paid"  on  each  package,  mark  the  pack- 
ages as  required  by  Subpart  HH  of  this 
part,  and  remove  them  to  the  finished 
products  room.  Form  237  will  be  com- 
pleted and  disposed  of  in  accordance 
with   §  235.582. 

§  235.584  Spirits  packaged  especially 
for  export  with  benefit  of  drawback.  If 
Form  237  covers  spirits,  wines,  cordials, 
or  liqueurs  drawn  into  barrels,  casks, 
drums,  or  other  approved  containers 
containing  not  less  than  5  wine  gallons,, 
especially  for  export  with  benefit  of 
drawback,  the  rectifier  shall,  upon  re- 
ceipt of  Form  237,  duly  approved,  cancel 
the  necessary  stamps  in  the  exact 
amount  of  tlie  tax  due  in  the  manner 
provided  by  5  235.718.  attach  the  stamps 
to  Form  237,  and  return  all  copies  to  the 
storekeeper-gauger.  The  storekeeper- 
gauger  .shall  complete  the  cancellation  of 
the  stamps  as  provided  by  S  235  718.  exe- 
cute the  certificate  on  Form  237  evidenc- 
ing the  receipt  and  cancellation  of 
stamps  for  the  amount  of  taxes  due,  and, 
except  in  the  case  of  wines,  prepare  a 
wholesale  liquor  dealer's  stamp  for  each 
package  as  provided  in  Part  252  of  this 
title.  He  shall  then  return  all  copies  of 
the  Form  237  with  the  wholesale  liquor 
dealer's  stamps,  if  any,  and  the  canceled 
rectified  spirits  stamps,  to  the  rectifier. 
The  rectifier  .shall  stencil  the  words  'Rec- 
tification Tax  Paid"  on  each  package, 
affix  and  cancel  the  whole.sale  liquor 
dealer's  stamps,  if  any,  in  the  manner 
prescribed  by  SS  235.729  through  235.732. 
He  will  then  remove  the  packages  to  the 
export  storage  room,  attach  the  can- 
celed stamps  to  the  original  of  tlie  Form 
237  by  means  of  staple,  eyelet  or  similar 
device  and  immediately  forward  the 
original  and  the  additional  copy  of  the 
Form  237  to  the  assistant  regional  com- 
missioner. 

Taxable  Products  To  Be   Bottled 

§  235.585  Taxpayment.  If  Form  237 
covers  spirits  in  a  bottling  tank  to  be 
bottled,  or  wines,  cordials,  or  liqueurs  to 
be  bottled  in  the  wine  bottling  room 
from  the  processing  receptacle  in  which 
compounded,  the  rectifier  will,  upon  re- 
ceipt of  F'orm  237,  duly  approved,  cancel 
the  necessary  stamps  in  the  exact 
amount  of  the  tax  due  in  the  manner 
provided  by  §  235.718.  He  will  then  at- 
tach the  stamps  to  Form  237  and  return 
all  copies  to  the  storekeeper-gauger,  who 
will  complete  the  cancellation  of  the 
stamps  as  provided  by  S  235.718  and  will 
execute  the  certificate  on  Form  237  evi- 
dencing the  receipt  and  cancellation  of 
stamps  for  the  amount  of  taxes  due.  He 
will  then  returnvall  copies  of  Form  237 
and  the  canceled  stamps  to  the  rectifier, 
who  will  attach  the  canceled  stamps  to 
the  original  of  Form  237  by  means  of  a 
staple,  eyelet,  or  similar  device,  and  at- 
tach one  copy  of  the  form  to  the  board 
provided  therefor  on  the  bottling  tank, 
or  to  the  door  of  the  wine  bottling  room, 
as  the  case  may  be.  The  spirits  will  be 
bottled  in  accordance  with  the  procedure 
prescribed  in  Subpart  AA  of  this  part. 

5  235.586  Disposition  of  Form  237 
and  stamps.     Upon  the  completion  of 
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the  bottling,  the  rectifier  will  execute  the 
certificate  x)f  cases  filled  on  all  copies  of 
Form  237,  sign  each  copy  and  in  the  case 
of  rectified  products  taxable  under  sec- 
tion 5022,  I.  R.  C.  and  of  products  bot- 
tled under  the  provisions  of  g  235.578 
submit  each  copy  to  the  storekeeper- 
gauger,  who  will,  after  proper  verifica- 
tion, sign  and  date  the  verification  in 
the  space  provided  therefor.  In  such  in- 
stances the  storekeeper-gauger  will  im- 
mediately return  both  copies  of  Form 
237  to  the  rectifier.  In  all  insUmces  the 
bottlin?  tank  or  wine  bottlin:;  room  copy 
of  the  form  will  be  retained  in  the  recti- 
fying plant  available  for  inspection  by 
internal  revenue  officers.  The  rectifier 
will  immediately  forward  the  completed 
original  and  stamps  to  the  a.ssistant  re- 
gional commissioner. 

Taxable  Spirits  To  Be  Transferred  by 
Pipeline  to  Contiguous  Taxpaid 
Bottling  House  or  Rectifying  Plant 

§  235.587  Certificate  of  taxpayment. 
If  Form  237  covers  spirits  to  be  trans- 
ferred by  pipeline  to  a  contisuous  tax- 
paid  bottling  house  or  rectifying  plant, 
the  procedure  for  taxpaying  the  spirits 
will  be  the  same  as  where  the  spirits 
are  to  be  bottled  from  a  bottling  tank. 
As  evidence  that  the  proper  tax  on  the 
spirits  has  been  paid,  the  proprietor  of 
the  receiving  plant  will  attach  the  extra 
copy  of  the  form  specified  by  §  235.579 
to  the  storage  tank,  or  to  Form  230  on 
the  bottling  tank  if  the  spirits  are  de- 
posited therein,  or  to  Form  122  on  the 
processing  tank  if  the  sjurits  are  de- 
posited in  such  a  tank.  The  spirits  will 
be  transferred  in  accordance  with  the 
jnocedure  prescribed  in  Subpart  BB  of 
this  part. 

§  235.58^  Dispofiifion  of  Form  237. 
Upon  completion  of  the  transfer  of  recti- 
fied spirits  to  the  taxpaid  bottling  hou.se 
or  rectifying  plant,  there  shall  be  en- 
tered on  all  copies  of  Form  237  a  state- 
ment that  the  spirits  described  on  such 
form  have  been  transferred  by  piiieline 
to  bottling  (Storage,  processing)  tank 
No.  --  in  the  contiguous  taxpaid  bottling 
house  (rectifying  plant*  operated  by  __, 
together  with  the  date  of  such  transfer. 
The  rectifier  will,  prior  to  such  trans- 
fer, furnish  a  copy  of  Form  237  to  the 
storekeeper-gauger  at  the  receiving  tax- 
paid  bottling  hou.se  or  rectifying  plant, 
and  will  immediately  forward  the  orig- 
inal copy  of  Form  237  with  the  canceled 
stamps  to  the  assistant  regional  com- 
missioner, and  will  retain  his  copy  of 
the  form  in  a  permanent  file  as  pre- 
scribed in  S  235.833.  The  storekeeper- 
gauger  at  the  receiving  plant  will  deliver 
his  copy  of  Form  237  to  the  proprietor 
of  that  plant  after  the  spirits  have  been 
received,  and  the  proprietor  will  attach 
the  copy  to  storage  tank  or  to  Form  122 
or  230,  as  provided  in  S  235.587. 

Taxable  Spirits  To  Be  Transferred  ey 
Tank  Car  or  Tank  Truck  to  Taxpaid 
Bottling    House    or    to    Rectifying 

Plant 

5  235.589  Certificate  of  taxpayment. 
If  Form  237  covers  spirits  to  be  trans- 
ferred by  tank  car  or  tank  truck  to  a 
taxpaid  bottling  hou.se  or  to  a  rectifying 
plant,  the  procedure  fur  taxpaying  the 
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spirits  will  be  the  same  as  where  the 
spirits  are  to  be  bottled  from  a  bottling 
tank  As  evidence  that  the  proper  tax 
on  the  spirits  has  been  paid,  the  receiv- 
ing plant  will  attach  one  of  the  extra 
copies  of  the  form  specified  by  5  235.579 
to  the  storaae  tank,  or  to  Form  230  on 
the  bottline;  tank  if  the  spirits  are  de- 
posited therein,  or  to  Form  122  on  the 
processinfT  tank  if  the  spirits  are  depos- 
ited in  such  a  tank.  The  spirits  will  be 
transferred  in  accordance  with  the  pro- 
cedure prescribed  in  Subpart  CC  of  this 
part. 

§  235.5G0  Disposition  of  Form  237. 
The  reciifier  will  enter  on  all  copies  of 
Form  237  a  statement  that  the  spirits 
described  on  such  form  have  been  de- 
posited in  tank  car  (tank  truck)  No . 

for  shipment  to  taxpaid  bottlin':::  house 
(rectifying  plant)   No.  _— ,  operated  by 

address together 

with    the    date    of    such    deposit.     The 
rectifier  will   immediately   forward   one 
copy  of  Form  237   to  the  storekeeper- 
gauper  at  the  reccivint;  taxpaid  bottling 
house  or  rectifyiny  plant,  forward  the 
original  Form  237  with  cancelled  stamps 
attached  to  the  a.s.sistant  regional  com- 
missioner  of   the   region  in   which   the 
shipping  rectifier  is  located,  forward  one 
copy  of  Form  237  to  the  assistant  re- 
t;ional   commissioner   of   the   re^non   in 
which  the  receiving  plant  is  located,  and 
retain  the  remaininK  copy  of  tUe  form 
in   a   permanent    file    as   prescribed    in 
§  235.833.     The    storekeeper-gau^er     at 
the  receiving  plant  will  deliver  his  copy 
of  Form  237  to  the  proprietor  of  that 
plant  after  the  spirits  have  been  received, 
and  the  proprietor  will  attach  the  copy 
to  storage  tank  or  to  the  Form  122  or 
230,  as  provided  in  §  235.589. 

Taxable  Special  Prodtjcts 


5  235.591  Certificate  of  taxpayment. 
wiiere  the  assistant  regional  commis- 
sioner has  exempted  the  rectifier  from 
the  usual  processins  and  bottling  re- 
quirements in  connection  with  the  man- 
ufacture of  champagne  or  other  spar- 
kling wines,  artificially  carbonated  wines, 
or  other  special  products,  as  provided  in 
§  235.575,  and  it  is  impracticable  to  gauge 
the  spirits  and  pay  the  tax  prior  to  bot- 
tling in  the  usual  manner,  the  30-cent 
rectification  tax  will  be  paid  upon  com- 
pletion of  the  bottling  or.  if  the  bottling 
is  only  a  step  in  manufacture,  upon  com- 
pletion of  the  manufacture.  The  recti- 
fier will  prepare  Form  237,  in  duplicate, 
modified  to  fit  the  circumstances,  and 
the  same  procedure  will  be  followed  in 
paying  the  tax  as  that  prescribed  in  the 
case  of  products  to  be  bottled  from  bot- 
tling tanks.  Upon  receipt  of  Form  237 
from  the  storekeeper-gauger  with  his 
certificate  of  taxpayment  executed,  and 
upon  payment  of  the  tax  due  (if  any) 
under  section  5041  I.  R.  C  as  provided 
in  S  235  600.  the  products  will  be  removed 
to  the  finished  products  room. 

§  235.592  Disposition  of  Form  237. 
Upon  removal  of  the  product  to  the  fin- 
ished products  room,  the  rectifier  will 
enter  on  each  copy  of  Form  237  a  state- 
ment that  the  product  described  on  the 
form  has  been  taxpaid  and  removed  to 
the  finished  products  room.  The  recti- 
fier will  sign  each  copy  of  Form  237  and 
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submit  same  to  the  storekeeper-gauger. 
who  will,  after  proper  verification,  sign 
and  date  the  verification  in  the  space 
provided  therefor,  and  return  both  copies 
to  the  rectifier.  The  rectifier  will  imme- 
diately forward  the  original  copy  of 
Form  237  with  the  canceled  stamps  to 
the  a.ssistant  regional  commissioner  and 
retain  one  copy  on  file  at  the  plant, 
available  for  inspection  by  internal  reve- 
nue officers. 
Partially  Rectified,  Taxable  Products 

§  235.593    Determination  of  tax  liabil- 
ity.    Where  the  rectifier  desires  to  re- 
move partially   rectified,   taxable  prod- 
ucts, the  taxes  due  thereon  must  be  paid 
prior  to  removal  of  the  products  from 
the  rectifying  room,  in  the  same  manner 
as  completely  rectified  products  are  tax- 
paid.    If  the  partially  rectified  products 
are  such  as  are  subject  to  tax  under  sec- 
tion 5022.  I.  R.  C.  in  liei'.  of  the  30-cent 
rectification  tax,  or  are  subject  to  wine 
tax  under  section  5041,  I.  R.  C,  in  addi- 
tion to  the  rectification  tax,  the  rectifier 
must  append  to  each  copy  of  Form  237 
a  precise  statement  as  to  the  extent  to 
which  the  produc'>s  have  been  rectified 
and  a.s  to  their  present  character,  in  or- 
der that  the  tuxes  due  thereon  may  be 
determined.    Products  subject  to  U\x  un- 
der section  5022  I.  R.  C.  in  lieu  of  the 
rectification  tax  will  be  so  taxpaid,  unless 
the  process  of  manufacture  has  not  been 
sufficiently    completed    to    bring    them 
within  the  classification  of  such  articles, 
in  which  event  the  products  will  be  sub- 
ject to  the  rectification  tax.    If  the  prod- 
ucts are  such  as  to  be  subject  to  both  the 
rectification  tax  and  tax  under  section 
5041,  I.  R.  C,  both  such  Uixes  must  be 
paid!  unless  the  process  of  manufacture 
has  not  been  sufficiently  completed  to 
bring  them  within  the  cla.ssification  of 
such  articles,  in  which  event  they  will  be 
subject  to  the  rectification  tax  only.    The 
storekeeper-gauger  will  verify  the  extent 
of  rectification  and  the  present  character 
of  the  partially  rectified  products  and 
will  forward  the  Forms  237  with  his  re- 
port to  the  assistant  regional  commis- 
sioner. 


§  235.504  Stamping  and  marking 
packages.  Where  partially  rectified 
products,  subject  to  the  rectification  tax. 
are  transferred  to  packages  for  removal, 
the  rectification  tax  due  thereon  will 
be  paid  pursuant  to  Form  237.  and  class 
B  rectified  spirits  stamps  will  be  i.ssued 
for  and  affixed  to  the  packages  of  spirits 
and  the  words  "'Rectification  Tax  Paid" 
will  be  stenciled  on  packages  of  wine, 
in  accordance  with  the  procedure  pre- 
scribed in  this  subpart  in  the  case  of 
the  taxpayment  of  completely  recti- 
fied spirits  and  wines  in  packages.  If 
the  products  are  not  subject  to  rectifi- 
cation tax.  class  A  rectified  spirits 
stamps  will  be  issued  for  and  affixed  to 
the  packaues  of  .spirits  and  the  words 
"Rectification  Tax  Exempt"'  will  be 
stenciled  on  packages  of  wine.  If  the 
products  are  subject  to  tax  under  either 
section  5022  or  5041,  I.  R.  C,  rectified 
spirits  stamps  will  be  cancelled  and  af- 
fixed to  the  packages.  The  packages 
will  be  marked  as  provided  in  subpart 
HH  of  this  part,  and  if  shipped  to  an- 
other rectifier  for  further  rectification. 


there  will  be  securely  affixed  to  the  Oov- 
emment  head  of  each  package  a  laljel 
showing  that  the  product  is  partiallv  rec- 
tified.  the  formula  under  which  the 
product  was  partially  rectified,  and  the 
extent  to  which  the  product  ha.s  been 
treated. 
(68A  Stat.  651;  26  U.  S.  C.  5282) 

-&§  235.595     Transfer  to  another  recti. 
fier.     Where  partially  rectified,  taxable 
products  are  transferred  to  another  rec- 
tifying plant,  after  taxpayment  in  ac- 
cordance with  5  235.593,  they  will,  upon 
receipt  at  the  receiving  plant,  be  placed 
in  the  receiving  room  of  such  plant  and 
dumped  for  further  rectification  cr  for 
bottling,  pursuant  to  Forms  122  or  Foims 
230,  as  the  case  may  be.    Where  the 
products  are  subjected  to  any  lurther 
rectifying  treatment  or  process  at  the 
receiving  plant,  additional  rectification 
tax    must   be    paid    thereon:    Provided, 
That  where  the  product  manufactured 
by  the  additional  rectifying  process  is 
subject  to  tax  under  section  5022, 1  R.  C. 
in  lieu  of  the  rectification  tax.  and  the 
tax  levied  by  such  section  was  not  paid 
on  the  product  at  the  time  of  nmoval 
from  the  first  rectifying  plant.  t.;x  will 
be  paid  under  such  section  in  lieu  of  the 
rectification  tax.    If  tax  was  paid  en  the 
products  under  .section  5022.  I.  R   C ,  in 
lieu  of  the  30-cent  rectification  tax.  at 
the  time  of  partial  rectification,  and  the 
products  are  subjected  to  further  recti- 
fication at  the  reeciving  plant,  the  30- 
cent    rectification    tax    must    be    paid 
thereon. 

5  235  596  Transfer  to  succr.s^or. 
Where  the  rectifier  desires  to  ir.insfer 
partially  rectified  products  to  a  succes- 
sor at  the  same  premises,  the  prr  cedure 
prescribed  in  Subpart  LL  of  tl.;  part 
will  be  followed. 

Products  Exempt  From  Rectiiic.\tios 
Tax 

5  235.597  Spirits  and  wines  J"  pack- 
ages. Where  the  rectified  spnits  or 
products  <not  including  wines)  are  not 
subject  to  the  30-cent  rectification  tax 
and  are  filled  into  packages.  Form  237 
will  be  prepared  in  triplicate  imd  the 
same  procedure  will  be  followc  ci  as  in 
the  case  of  such  spirits  or  produces  sub- 
ject to  the  rectification  tax.  exct  pi  that 
the  officer  approving  the  form  w;!l  if  the 
spirits  or  products  are  exempt  ffm  tax. 
make  the  notation  "No  tax  due"  on  each 
copy,  the  rectifier  will  send  no  remittance 
to  the  district  director  when  sui)nntting 
the  approved  forms  to  him,  and  ti.o  dis- 
trict director  will  i.s.sue  no-value  class  A 
rectified  spirits  stamps  for  the  paekases. 
The  same  procedure  will  be  api'licable 
where  the  rectifier  desires  to  remove  tax- 
free  blended  wines  in  packages  except 
tha^Form  237  will  be  prepared  in  dupli- 
cate and  in  lieu  of  forwarding  such  form 
to  the  district  director  for  the  issuance 
of  no- value  class  A  stamps,  the  lectifiei" 
will  stencil  the  words  'Rectificati.n  Tax 
Excmpf  on  each  package. 

(68.\  Stat.  651;  26  U.  S.  C.  5282) 


§  235  598  Approval  of  tottlmn  tax- 
exempt  products.  Where  rectificc;  piiiW 
or  products  are  not  subject  to  ti.e  30- 
ccnt  rectification  tax  and  are  tran  foirefl 
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directly  to  a  bottling  tank  for  bottling 
or  to  the  wine  bottling  room  for  bottling 
from  the  processing  receptacle  in  which 
compounded,  as  provided  in  Subpart  A  A 
of. this  part.  Form  237  will  be  prepared  in 
duplicate,  and  the  same  procedure  will 
be  followed  as  in  the  case  of  bottling  of 
spirits  or  products  subject  to  the  reclifi- 
calion  tax.  except  that  the  storekeeper- 
gau'-:er  approving  the  form  will,  if  tlie 
.spaii  •  or  products  are  exempt  from 
tax.  make  the  notation  "No  tax  due"  on 
each  copv.  and  none  of  the  forms  uill  be 
sent  to  the  district  director. 

§  235  599  Approval  of  transfer  of  tax- 
exempt  products  by  pipeline,  or  by  tank 
car  or  tank  truck.  Where  rectified 
spinls  or  products  are  not  subject  to  the 
30-cent  rectification  tax  and  are  trans- 
ferred directly  to  a  tank  for  loading  into 
a  tank  car  or  tank  truck,  or  for  convey- 
ance by  pipeline  to  a  contiguous  taxpaid 
bottlin-;  hou.se  or  rectifyinc  plant.  Form 
237  v'.U  be  prepared  and  the  same  pro- 
cedure will  be  followed  as  in  the  ca^e 
of  the  transfer  of  products  subject  to  the 
recti.il  at  ion  tax.  except  that  the  officer 
approving  the  form  will,  if  the  products 
are  exempt  from  tax.  make  the  notation 
'No  tax  due  '  on  each  copy,  and  none  of 
the  f ,  rms  will  be  sent  to  the  district 
director. 

P.\YMt;«.T  OF  Tax  Under  Sections  5022 
OR5041.I.  R.  C. 

5  23"  fiOO  Time  of  payment.  Where 
recUfied  products  subject  to  tax  under 
section  5022.  I.  R.  C,  in  lieu  of  the  30- 
cent  rectification  tax.  or  rectified  prod- 
ucts .-ubiect  to  wine  tax  under  section 
5041.  I  R.  C.  in  addition  to  the  30-cent 
rectiiio ation  tax.  are  manufactured,  the 
taxes  due  will  be  paid  as  provided  in 
5  235  601,  The  30-cent  rectification  tax, 
if  due,  will  be  paid  in  accordance  with 
the  pi'cedure  prescribed  in  §§235  579 
through  235.584. 

I  235  601  Payable  by  use  of  rectified 
spirits  stamps.  Rectified  spirits  stamps 
will  be  used  for  the  payment  of  taxes  due 
under  section  5022.  I.  R.  C,  and  for  the 
payment  of  any  additional  wine  tax  due 
by  reason  of  a  change  in  the  taxable 
crade  of  wine,  or  by  an  increase  in  the 
volume  of  wine,  as  provided  in  this  part. 
Such  tamps  will  be  canceled  and  at- 
tached to  the  original  copy  of  Form  237 
in  the  manner  provided  in  §  235.585. 

I68A  S'lt    609,  614;    'JG  U.  S    C.  5041.  5061) 

SUBPART  AA — BOTTIING   OF   RECTIFIED   SPIRITS 
AND  PRODUCTS 

5  23.")  615  Bottling  tank  to  be  used. 
Except  as  provided  in  5§  235.125.  235.575 
T  235  620,  all  rectified  spirits  or  prod- 
ucts to  be  bottled  will  be  transferred  to 
anapinoved  bottling  tank  and  an  accu- 
rate L'au'^e  thereof  made  and  reported  on 
form  237,  as  provided  in  subpart  Z  of 
this  p.i!  t.  Rectified  spirits  and  products 
R^ay  be  bottled  only  after  approval  of 
'orm  1:37  by  the  storekeeper-gauger  as- 
•^iened  to  the  rectifying  plant,  and,  if  the 
•'Pints  and  products  are  subject  to  the 
rectification  tax,  or  tax  under  section 
5022  or  5041.  I.  R.  C.  upon  payment  of 
5uch  tax. 

5  235  616  Request  to  open  inlet  of 
bottling  tank.    When  a  rectifier  desires 
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to  transfer  .spirits  to  a  bottling  tank,  and 
the  inlet  thereof  is  locked,  he  will  re- 
quest the  storekeeper-gauger  to  unlock 
the  inlet  of  the  tank  to  permit  the  trans- 
fer of  the  spirits  thereto.  Where  a  store- 
keeper-gauger is  not  assigned  to  con- 
tinuous duty  at  the  rectifying  plant,  and 
i.-  not  available,  the  rectifier  will  request 
the  assistant  regional  commissioner  to 
detail  an  officer  to  the  duty. 

§235  617  Transfer  of  spirits  to  bot- 
tling tank.  At  the  time  of  unlocking 
the  inlet  of  the  bottlimr  tank,  the  store- 
ke.per-gauger  will  lock  the  outlet 
thereto,  which  must  remain  locked  until 
•  the  spirits  have  been  transferred  to  the 
bottling  tank,  the  inlet  locked,  the  quan- 
tity of  spirits  in  the  bottling  tank  de- 
termined, Form  237  prepared  and  ap- 
proved, and  the  rectification  tax.  or  tax 
due  under  .sections  "022  or  5041.  I.  R.  c. 
if  any,  paid  in  accordance  with  the  pro- 
cedure prescribed  in  Subpart  Z  of  this 
part. 

(68A  St.-it.  651;  26  U.  S.  C.  5281.  5282) 

§  235.618  Release  of  spirits  from  tank. 
Upon  presentation  by  the  rectifier  of 
Form  237  in  the  ca.se  of  spirits  subject 
to  rectificaticn  tax,  and  upon  conform- 
ance with  the  taxpayment  procedure 
prescribed  by  §  225  585,  the  storekeeper- 
gauger  will  unlock  the  outlet  of  the  tank 
and  permit  the  spirits  to  be  bottled.  If 
Form  237  covers  spirits  exempt  from  rec- 
tification tax.  the  storekeeper-gauger 
will,  upon  presentation  of  the  form  to 
him.  determine  if  the  form  agrees  with 
the  contents  of  the  bottling  tank.  and.  if 
it  .so  agrees,  he  will  execute  his  certificate 
and  the  approval  statement  on  the  form, 
lock  the  inlet  and  unlock  the  outlet  of 
the  tank  and  allow  the  spirits  to  be 
bottled.  The  inlet  of  the  bottling  tank 
will  iTinain  locked,  except  as  authorized 
in  §  235.133.  until  all  spirits  within  the 
tank  have  been  bottled  and  the  outlet 
has  been  locked.  Form  237  will  then  be 
completed  and  disposed  of  as  provided 
in   §  235.586. 

§  235  619  Filling  tank  in  officer's  ab- 
sence. Where  a  storekeeper-gauger,  who 
is  not  a.ssiuned  to  continuous  duty  at  the 
rectifying  plant,  is  present  thereat  after 
the  bottling  of  a  lot  of  spirits  has  been 
completed,  he  will  lock  the  outlet  and 
unlock  the  inlet  of  the  bottling  lank. 
When  such  is  done,  the  tank  may  be 
filled  in  the  ab.sence  of  the  officer,  Form 
237  prepared,  and,  upon  approval 
thereof,  the  tax  due.  if  any.  paid  as  pre- 
scribed in  §§235.585  and  235.600. 

§  235.620  Bottling  from  processing 
receptacle.  Where  authorized  by  the 
a.ssistant  regional  commissioner,  wines 
and  certain  cordials  and  liqueurs  that 
require  bottling  from  the  processing  re- 
ceptacle in  which  compounded  may  be 
so  bottled  in  the  wine  bottling  room, 
provided  for  the  purpose  in  accordance 
with  §  235.103.  A  rectifier  desiring  to  so 
bottle  such  liquors  must  request  approval 
of  the  assistant  regional  commissioner 
in  writing,  describing  the  liquors  and 
showing  the  necessity  for  bottling  same 
from  the  processing  receptacle.  The 
assistant  regional  commi.ssioner  will 
authorize  the  bottling  from  processing 
receptacles   of   only   those   wines,   cor- 
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dials  and  liqueurs  which  it  is  imprac- 
ticable to  bottle  from  the  prescribed 
bottling  tank. 

§  235.621  Transfer  of  products  to  wine 
bottling  room.  Where  the  rectifier  de- 
sires to  bottle  from  processing  receptacles 
wines,  cordials,  or  liqueurs  authorized  to 
be  so  bottled,  such  receptacles  will  be 
placed  in  the  wine  bottling  room,  an 
accurate  gauge  made  of  the  contents. 
Form  237  prepared  and  approved,  and 
the  tax  thereon  p^id,  as  provided  in  Sub- 
part Z  of  this  part.  The  wine  bottling 
room  will  be  locked  by  the  storekeeper- 
gauuer  with  a  Government  lock  pending 
payment  of  the  rectification  tax,  if  any, 
and  botthng. 

§  235  622  Release  of  products  from 
trine  bottling  room.  Upon  presentation 
by  the  rectifier  of  Form  237  in  the  case  of 
products  subject  to  the  rectification  tax, 
and  upon  conformance  with  the  taxpay- 
ment procedure  prescribed  by  §  235.585, 
the  storekeeper-gauger  will  permit  the 
products  to  be  bottled.  If  the  Form  237 
covers  products  exempt  from  the  recti- 
fication tax,  and  if  the  form  agrees  with 
the  contents  of  the  receptacles,  the  officer 
will  execute  his  certificate  and  the  ap- 
proval statement  on  the  form,  and  per- 
mit the  products  to  be  bottled.  Form 
237  will  be  completed  and  disposed  of  as 
provided  in  §  235.586. 

§  235.623  Separate  Form  237  for  each 
tank.  A  separate  Form  237  must  be  pre- 
pared for  each  tank  of  spirits  to  be  bot- 
tled, or  to  be  transferred  by  pipeline  to 
contiguous  premises,  and  the  same  pro- 
cedure will  be  followed  for  each  tank. 

?  235,624  Separate  bottling  of  taxable 
and  tax-exempt  spirits.  Spirits  subject 
to  tax,  and  spirits  not  subject  to  tax.  may 
not  be  bottled  at  the  same  time  in  the 
rectifying  plant,  unless  two  or  more  com- 
plete and  separate  bottling  units  are 
provided  and  the  products  are  kept  com- 
pletely separate  and  apart. 

§  :35.625  Unauthorized  bottling  for- 
bidden. Spirits  may  not  be  bottled  from 
any  vessel,  tank,  or  receptacle  other  than 
a  designated  and  approved  bottling  tank, 
except  as  otherwise  provided  in  §§  235.- 
575  and  235.620;  nor  may  spirits  be 
bottled  without  notice  to  the  store- 
keeper-gauger assigned  to  the  rectifying 
plant,  or  the  assistant  regional  commis- 
sioner, as  required  in  this  subpart. 

(68A  Stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235.626  Completion  of  bottling. 
When  the  contents  of  a  bottling  tank 
are  not  completely  bottled  at  the  close 
of  the  day  the  rectifier  shall  enter  on  the 
copy  of  Form  237  attached  to  the  bot- 
tling tank  the  total  quantity  bottled 
that  day  from  such  tank,  giving  all  the 
information  required  by  the  form.  The 
Form  237  shall  be  kept  on  the  tank  until 
the  entire  contents  are  bottled.  Upon 
completion  of  the  botthng  the  rectifier 
will  remove  Form  237  from  the  bottling 
tank  and  such  form  will  then  be  com- 
pleted and  disposed  of  as  provided  in  • 
Subpart  Z  of  this  part. 

5  235.627  Remnants.  Where,  upon 
the  completion  of  boUling,  thire  remain 
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bottles  Irss  than  the  number  necessary 
to  fill  a  case,  which  are  not  to  be  removed 
in  accordance  with  the  provisions  of 
5  235.785.  such  bottles  will,  after  being 
stamped  and  labeled  in  accordance  with 
this  part,  be  removed  to  the  finished 
products  room,  where  they  will  be  used 
for  filling  orders  for  less  than  a  full  case 
of  such  spirits,  or.  when  a  sufficient 
number  of  such  bottles  have  been  accu- 
mulated, they  may  be  placed  in  re-ular 
cases.  Appropriate  notation  will  be 
made  on  Form  237  and  Form  45  to  show 
the  quiinlity  removed  to  the  finished 
products  room  as  a  remnant. 

5  235.628    Liquor  bottles.    The  propri- 
etor of  a  rectifying  plant  must  comply 
with  the  provisions  of  Part  175  of  this 
chaptei    respecting    the    u-se    of    liquor 
bottles  and  other  containers  for  rectified 
and  unrectified  products.    Marked  liquor 
bottles  may  not  be  used  for  packaging 
wines  containing;  24  percent  or  less  of 
alcohol  by  volume,  or  products  manu- 
factured  with  such   wines,  unless  such 
products  contain  distilled  spirits  other 
than  those  used  in  fortifying  the  wine. 
Bottles  must  be  filled  as  nearly  as  pos- 
sible to  conform  to  the  amount  stated 
on  the  ttamp,  and  on  the  label  or  bottle, 
to  be  contained  therein,  but  in  no  event 
may  the  amount  of  spirits  contained  in 
any  bottle  due  to  the  lack  of  uniformity 
of  the  bottles,  vary  more  than  2  percent 
from  the  amount  stated  to  be  contained 
therein  and.  further,  in  such  case  there 
shall  be  substantially  as  many  bottles 
overfilled  as  there  are  bottles  underfilled 
for  each  lot  of  spirits  bottled  as  reported 
on  Form  230  or  237. 
(68A  Stat.  639;  26  U.  S.  C.  5214) 

5  235  629  Red  strip  stamps.  The 
proprietor  of  a  rectifying  plant  must  affix 
to  each  bottle  of  distilled  spirits  and 
compounds  containm;:  distilled  spirits 
filled  at  his  plant,  except  distilled  spirits 
bottled  esi>ecially  for  export  with  benefit 
of  drawback,  a  red  strip  stamp,  as  pro- 
vided in  Subpart  FF  of  this  part.  The 
stamp  shall  be  affixed  in  such  manner 
that  it  will  be  broken  on  oix-ning  the 
bottle.  Red  strip  stamps  shall  not  be 
affixed  to  bottles  of  wines  containing  24 
p>ercent  or  less  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unless  such  products  contain  distilled 
spirits  other  than  those  used  in  fortify- 
ing the  wine. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  235.630  Labels  for  distilled  spirits. 
The  labels  used  by  rectifiers  on  bottles 
of  distilled  spirits  and  compounds  con- 
taininr:  distilled  spirits  must  be  covered 
by  a  certificate  of  approval  of  labels  of 
domestically  bottled  distilled  spirits 
(Form  1649 >.  or  a  certificate  of  exemp- 
tion from  label  approval  for  distilled 
spirits  (F'orm  1650>,  issued  under  Regu- 
lations 5  <27  CFR  Part  5>.  issued  under 
the  Federal  Alcohol  Administration  Act. 
as  provided  in  Subpart  GG  of  this  part. 
Labels  covered  by  a  certificate  of  exemp- 
tion from  label  approval  affixed  to  bottles 
of  a  capacity  of  one-half  pint  or  more 
but  not  exceeding  1  gallon,  in  which  dis- 
tilled spirits  or  compounds  containing 
distilkd  spirits  are  packaged  for  .sale  at 
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retail,  must  conform  to  the  provisions  of 
Part  175  of  this  chapter. 
(68A  Stat.  639:  26  U.  S.  C.  5214) 

§235  631    Labels  for  nines.    The  labels 
used  by  rectifiers  on  bottles  or  packages 
of  wines  must  be  covered  by  a  certificate 
of  approval  of  labels  of  wine  domesti- 
cally bottled  or  packed  'Form  1649'.  or 
a   certificate   of    exemption   from   label 
approval  for  wine   (Form  1650).  issued 
under  Regulations  4   <27  CFR  Part  4>. 
issued  under   the   Federal   Alcohol   Ad- 
ministration Act.    Each  bottle  in  which 
wine  is  packaged  by  a  rectifier  must  bear 
a  securely  affixed  label  showing  the  name^ 
and  address  of  the  rectifier;  the  kind  of 
wine;   the  alcoholic  content  by  volume, 
except  that  if  not  over  14  percent  it  may 
be  so  stated;  and  the  net  contents  of  the 
bottle,  unless  legibly  blown  in  the  bottle: 
Provided.  That  where  the  wines  are  bot- 
tled for  a  dealer  under  a  certificate  of 
exemption  from  label  approval,  the  name 
and  address  of  such  dealer  may  be  sub- 
stituted for  the  name  and  address  of  the 
rectifier,  if  the  name  and  address  of  the 
dealer  are  preceded  by  the  words  "Bot- 
tled for"  or  "Bottled  expressly  for"  and 
the  number  of  the  rectifying  permit  of 
the  rectifier  is  shown  on  the  label.     A 
separate  label  showing  the  data  specified 
in  the  previous  sentence  need  not  be  af- 
fixed to  the  bottle  if  such  data  is  shown 
on  Uie  label  covered  by  the  certificate 
issued  under  the  Federal  Alcohol  Admin- 
istration Act  regulations. 

I  235.632     Removal  to  finished  prod- 
ucts room.     Upon  completion  of  bottling, 
the   filled   bottles,  with   labels  and   red 
strip  stamps  (where  required'    properly 
affixed,  must  be  placed  in  ca.ses  marked 
in  accordance  with  Subpart  HH  of  this 
part,   the   filled  cases  then  sealed   and 
rectified  spirits  stamps  representing  tax 
(if  any>  due  under  sections  5022  or  5041, 
I.  R.  C  ,  will  be  canceled  and  attached 
to  Form  237  in  the  manner  prescribed  by 
5§  235.585  and  235.586.  after  which  .such 
cases  mu.st  be  immediately  removed  to 
the   fini.shed   products  room,   except   as 
provided  in  §  235.104:  Provided,  That  the 
assistant  regional  commissioner  may  au- 
thorize  the  rectifier   to   remove   to   the 
finished    products    room,     for    storage 
therein  pending   the  receipt  of  orders, 
affixing  of  brand  labels  or  State  stamps 
or     for     other     acceptable     reasons,     a 
reasonable  number  of  unsealed  ca.ses  of 
spirits  in  bottles   bearing   strip  stamps 
(where   required"    and   lat>eLs  fully   de- 
scribing  the   contents,   upon   condition 
that  the  brand  labels,  if  missing,  will  be 
affixed  and  the  ca.ses  sealed  before  ship- 
ment. 

SUBPART  BB— TRANSFER  OF  SPIRITS  BY  PlPEtlNE 
FROM  RECTIFYING  PLANT  TO  CONTIGUOUS 
TAXPAID  BOTTLING  HOUSE  OR  RECTIFYING 
PLANT 

§  235  650  Assistant  regional  com- 
missioner may  authorize.  The  a.ssist- 
ant  regional  commis,':ioner  may.  in  his 
discretion,  authorize  the  installation 
of  a  pipeline  for  the  transfer  of  spirits 
from  bottling  tanks  and  also  from  weigh- 
ing and  processing  tanks  conforming  to 
the  requirements  of  §  235.129.  in  the 
rectifying  plant  to  a  contiguous  taxpaid 
bottling  hou^e  or  rectifying  plant. 


§  235  651  Application.  A  rectifier 
who  desires  to  transfer  spirits  by  pipe- 
line to  a  contiguous  taxpaid  bottling 
house  or  rectifying  plant,  must  filt  ap- 
plication, in  triplicate,  with  the  a.SMstant 
regional  commissioner,  showing  tin-  rel- 
ative position  of  the  plants  and  the 
ownership  thereof,  and  giving  r  descrip. 
tion  of  the  proposed  pipeline  in  accord- 
ance with  the  applicable  provisions  of 
§5  235.262  through  235.264. 

5  235.652     Action    on    application. 
Upon    receipt    of    the    application,   the 
assistant     regional     commissioner    will 
make  such  inquiry  as  ho  may  deem  nec- 
e:sary    to    determine    the    proprir;y  of 
grantinu  the  permi.ssion  sought.     He  will 
then  indicate  his  approval  or  disapproval 
on  all  copies  of  the  application,  and,  if 
approval  is  granted,  will  return  one  copy 
to  the  applicant.     Where  the  appUcation 
is  approved,  the  rectifier  will,  upun  in- 
stallation of  the  pipeline,  file  amended 
pbt.  and  amended  rectifier's  notice  on 
Form  27-B.  and  plans,  as  provided  in 
5  235.264  in  the  case  of  major  changes 
in    equipment.     The    assistant    rr,ional 
commissioner  will  take  appropri.-ne  ac- 
tion, pui-suant  to  Subpart  O,  prior  to  use 
of   the   pipeline.     If   the   application  is 
disapproved,  the  assistant  regional  com- 
missioner will  return   all  copies  of  the 
application  to  the  applicant  with  .idvice 
as  to  the  reasons  for  disapproval. 

§  235.653  Request  for  transfer  of  spfr- 
it.'-'.  Where  the  transfer  of  spiiits  by 
pipeline  from  the  rectifying  plant  to 
contiguous  taxpaid  bottling  house  or 
rectifying  plant  is  authorized,  the  rec- 
tifier will,  Ahenever  he  desires  to  so 
transfer  spirits,  submit  Form  237  or  Form 
230  to  the  storekreper-gauger  and  re- 
quest him  to  unlock  the  valve  in  tl."  pipe- 
line and  permit  tlie  transfer  of  ftie 
.spirits.  Where  the  spirits  to  be  trans- 
ferred are  subject  to  tax,  the  officer  will 
not  pcnnit  the  transfer  thereof  to  the 
contiguous  taxpaid  bottling  house  or  rec- 
tifying plant  unless  all  tax  due  hi>.^  been 
paid. 

§  235.654  Transfer  of  spirits  When 
spirits  are  t(D  be  so  transferred,  tho  -tore- 
keeper-gaucer  will  see  whether  thf^  con- 
tents of  the  tank  agree  with  the  Form 
237  or  Form  230.  and  if  fount,  m  usree- 
mcnt,  and  if  all  taxes  due  on  the  spirits 
have  been  paid,  he  will  unlock  tli."  valve 
or  valves  in  tlie  pipeline  controlling  the 
flow  of  .spirits  to  the  contiguous  taxpaid 
bottling  house  or  rectifying  plant  and 
permit  the  rectifier  to  transfer  the  spir- 
its. Immediately  the  spirits  have  been 
transferred,  the  proprietor  will  cluse  the 
pipeline  valve  or  valves  and  the  officer 
will  apply  the  Government  lock.s  tliereto. 
Form  237.  prepared  as  required  oy  tht^ 
part,  will  be  completed  and  di  ;  'do! 
us  provided  in  §5  235.588  and  -  -^^r, 
Form  230.  likewise  prepared,  will  oe 
completed  and  disposed  of  as  provided 
in  §  235.693. 

SUBPART    CC— TPAMS'-ER    OF    SPIRITS    BV    TANK 
CAR  OR  TANK  TRUCK 

§  235  660  Assistant  regional  cmnmis- 
sioner  may  authorize.  The  assist.mt  re- 
gional commissioner,  upon  findiii-  that 
.such  operation  will  not  increase  on- 
piemise  supcrvi.sion.  may,  in  his  discre- 
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tion.  authorize  the  filling  of  tank  cars 
or  tank  trucks  with  fully  taxpaid  spirits 
for  shipment  to  other  rectifying  plants 
or  to  taxpaid  bottling  houses. 

1 235.661  Application.  A  rectifier 
who  desires  to  transfer  spirits  by  tank 
car  or  tank  truck  to  another  rectifying 
plant  or  to  a  taxpaid  bottling  house  must 
file  application,  in  triplicate,  with  the  as- 
sistant regional  commissioner,  describing 
the  proposed  loading  facilities. 

5  235,662  Action  on  application. 
Upon  receipt  of  the  application,  the  as- 
sistant regional  commis-sioner  will  make 
such  inquiry  a«  he  may  deem  necessary 
to  determine  that  the  proposed  proced- 
ure and  facilities  will  not  unduly  in- 
crea.<;e  on-premise  supervision  require- 
ment.s,  and  will  indicate  his  approval  or 
disapproval  on  all  copies  of  the  applica- 
tion. If  the  application  is  disapproved, 
all  copies  of  the  application  will  be  re- 
turned to  the  applicant  with  advice  as  to 
the  na-ons  for  disapproval;  if  the  appli- 
cation is  approved,  one  copy  will  be  re- 
turned. 

5  235.663  Request  for  transfer  of 
spirits.  Where  the  transfer  of  spirit,s  by 
lank  car  or  tank  truck  to  another  rec- 
tifying plant  or  to  a  taxpaid  bottling 
house  is  authorized,  the  rectifier  will, 
whenever  he  desires  to  so  transfer  spir- 
its, submit  Form  237  to  the  storekeeper- 
eaugci  and  request  him  to  jx-rmit  the 
transfer  of  the  spirits.  Where  the  spir- 
its to  Ix?  transferred  are  subject  to  tax, 
the  officer  will  not  permit  the  spirits  to 
be  removed  until  all  tax  due  has  been 
paid. 

§235  664  Transfer  of  spirits.  When 
spirits  are  to  be  so  transferred,  the  store- 
Iteeper-uauger  will  determine  whether 
the  contents  of  the  tank  agree  with  the 
Form  237,  and  if  found  in  agreement, 
and  if  all  taxes  due  on  the  spirits  have 
been  paid,  he  will  unlock  the  valve  or 
valves  controlling  the  flow  of  spirits  to 
the  tank  truck  or  tank  car  and  permit 
the  rectifier  to  tran.sfer  the  spirits.  Form 
237.  pi  (-pared  as  required  by  this  part, 
»ill  be  completed  and  dispo.sed  of  as  pro- 
vided in  §§  235.588  and  235.599. 

SUBPART  DO — RECTIFICATION  AND  BOTTLING 
OF  DISTILLED  SPIRITS  AND  WINES  ESPECIALLY 
FOR  EXPORT  WITH  BENEFIT  OF  DRAWBACK 

5  2:j.^  r,lO  General.  Under  the  law 
any  d;  tilled  spirits  and  wines  on  which 
the  internal  revenue  tax  has  been  paid 
may  be  rectified  and  bottled  or  packaged 
especially  for  export  at  a  rectifying  plant 
or  rectified  at  a  rectifying  plant  for  bot- 
tling (ir  packaging  especially  for  export 
by  a  qualified  bottler  or  packer  other 
than  the  rectifier,  and  unrectified  do- 
mestic distilled  spirits  and  wines  on 
»hich  the  internal  revenue  tax  has  been 
paid  may  be  bottled  or  packaged  espe- 
cially for  export  in  a  rectifying  plant. 

5  235  671  Extent  of  drawback  allow- 
incc.  Upon  the  exportation  of  distilled 
spirits  and  wines  so  manufactured  or 
produced  and  taxpaid  in  the  United 
States  and  bottled  or  packaged  espe- 
cially for  export,  there  may  be  allowed 
a  draw  back  equal  in  amount  to  the  tax 
'ound  to  have  been  paid  thereon. 
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§  235.672  Procedure.  The  rectifica- 
tion, bottling,  and  packaging  of  distilled 
spirits  and  wines  especially  for  export, 
the  rectification  of  distilled  spirits  and 
wines  to  be  bottled  or  packaged  espe- 
cially for  export  by  a  qualified  bottler 
or  packer  other  than  the  rectifier,  the 
bottling  and  packaging  of  unrectified  do- 
mestic distilled  spirits  and  wines  espe- 
cially for  export,  the  storage  pending 
exportation  of  distilled  spirits  and  wines 
bottled  or  packaged  especially  for  export, 
the  exportation  of  the  spirits  or  wines, 
including  the  lading  thereof  on  vessels 
for  use  as  ships  supplies  and  on  aircraft 
for  use  as  aircraft's  supplies,  and  the 
allowance  of  drawback  thereon  shall  be 
in  accordance  with  the  provisions  of  Part 
252  of  this  chapter. 

(68A  Stat.  614;    26  U.  S.  C.   5062) 

SUBPART  EE — BOTTLING  OF  UNRECTIFIED  SPIRITS 
AND  WINES 

§  235.685  Notice,  Form  230.  Propri- 
etors of  rectifying  plants  desiring  to 
bottle  taxpaid  distilled  spirits  or  wines 
without  rectification  will  give  notice  on 
Form  230.  in  duplicate,  or  in  triplicate 
if  the  spirits  are  to  be  transferred  for 
bottling,  giving  all  of  the  data  called 
for  by  the  form,  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
Where  the  spirits  are  to  be  bottled  on 
the  premises  a  copy  of  the  label  which 
is  to  be  affixed  to  the  bottles  of  such 
spirits  .shall  be  attached  to  each  copy 
of  Form  230.  The  rectifier  will  enter  in 
the  space  provided  therefor  on  Form  230 
the  details  of  the  withdrawal  gauge  for 
taxpayment  when  packages  of  spirits 
are  to  be  dumped  for  bottling,  or  when 
liqueurs  or  cordials  are  authorized  to  be 
bottled  from  the  original  package,  or 
when  spirits  received  in  a  tank  car  or 
by  pipeline  are  conveyed  directly  into 
one  bottling  tank.  When  spirits  received 
in  a  tank  car  or  by  pipeline  are  conveyed 
directly  into  more  than  one  bottling 
tank,  or  where  spirits  are  withdrawn 
from  a  storage  tank  and  run  either  di- 
rectly or  thorugh  a  dumping  and  reduc- 
ing tank  into  one  or  more  bottling  tanks, 
the  rectifier  will  enter  on  a  separate 
Form  230  the  details  of  gauge  of  each 
bottling  tank  giving  all  applicable  in- 
formation. Each  Form  230  will  be  given 
a  serial  number  beginning  with  "1"  for 
the  1st  day  of  January  of  each  year  and 
running  con.secutively  thereafter  to  De- 
cember 31.  inclusive.  A  separate  Form 
230  must  be  prepared  for  each  tank  of 
spirits  to  be  bottled  or  to  be  transferred 
by  pipeline  to  contiuuous  premi.ses  and 
the  .same  procedure  will  be  followed  for 
each  tank. 

§  235.686  Scalping  stamps.  The  rec- 
tifier will  cut  out  with  a  sharp  instru- 
ment that  portion  of  the  rectified  spirits 
stamp,  customs  stamp,  or  wholesale  liq- 
uor dealer's  stamp  on  each  package  of 
spirits  to  be  bottled  without  rectifica- 
tion, which  is  required  to  be  cut  out  at 
the  time  spirits  are  dumped  for  rectifica- 
tion, as  provided  in  Subpart  V  of  this 
part.  The  cut-out  portions  of  the 
stamps  will  be  securely  attached  to  a 
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slip  of  paper  in  such  manner  that  the 
data  thereon  may  be  readily  examined 
and  such  slip  of  paper  bearing  the  cut- 
out portions  of  the  stamps  will  be  se- 
curely attached  to  the  original  Form  230. 

§  235.687  Unstamped  spirits.  Where 
the  sUimp  on  a  package  of  spirits  to  be 
dumix'd  for  bottling  without  rectifica- 
tion has  been  lost  or  mutiliat.ed.  so  that 
the  required  portion  tlioreof  cannot  be 
returned,  or  where  spirits  received  in 
tank  cars  or  tank  trucks  bearing  certifi- 
cate of  taxpayment.  Form  1595,  or  a 
wholesale  liquor  dealer's  stamp,  or 
where  spirits  are  received  by  pipeline 
from  premises  other  than  a  rectifying 
plant,  or  where  spirits  in  stamped  bot- 
tles, or  wines,  are  to  be  dumped  for  bot- 
tling without  rectification,  the  same 
procedure  will  be  followed  as  that  pre- 
scribed in  §§  235.408  and  235.409  in  the 
case  of  the  dumping  of  spirits  or  wines 
from  such  containers  for  rectification. 
When  spirits  are  received  by  pipeline 
from  a  rectifying  plant,  an  explanatory 
statement  will  be  made  in  the  column 
provided  for  the  description  of  stamps 
on  Form  230.  as  "see  Form  230,  Serial 
No. ,  dated " 

(68.^  St.Tt.  651;  26  U.  S.  C.  5281.  5282) 

5  235.688  Submission  to  officer.  Aft- 
er preparation  of  the  notice  the  rectifier 
will  place  the  original  of  Form  230  on 
the  storekeeper-gaugers  desk  and  there- 
upon will  proceed  with  the  bottling. 
Where  packages  of  .spirits  are  to  be 
dumped  for  bottling,  or  where  spirits  are 
received  by  pipeline  from  contiguous 
premi.ses  (other  than  rectifying  plants) 
and  are  conveyed  directly  into  bottling 
tanks,  the  withdrawal  gauge.  Forms  1440 
or  1520.  will  be  submitted  with  the  origi- 
nal of  Form  230.  When  spirits  are  re- 
ceived by  pipeline  from  contiguous  recti- 
fying plants,  the  serial  number  of  the 
copy  of  Form  230,  or  Form  237.  received 
from  the  rectifier  will  be  noted  by  the 
proprietor  on  Form  230  prepared  by  him. 
The  storekeeper-gauger  will  return  the 
Form  230  to  the  proprietor  after  noting 
the  operation  covered  thereby. 
(68A  Stat.  651;  26  U.  S.  C.  5281) 

§  235.689  Transfer  of  packages  of 
spirits  to  bottling  tank.  Upon  placing 
the  original  of  Form  230  on  the  store- 
kecper-gauger's  desk,  the  rectifier  will, 
in  the  case  of  packages,  dump  the  spirits 
and  run  them  either  directly  or  through 
a  dumping  and  reducing  tank  into  a 
bottling  tank. 

§  235  690  Bottling  tank  gauge.  Tlie 
rectifier  will  make  an  actual  gauge  of 
the  spirits  in  the  bottling  t.ank  after 
they  have  been  reduced  to  bottling  proof, 
where  such  reduction  is  permissible.  The 
proof  of  spirits  shall  be  adjusted  to  a 
whole  degree  of  proof  preparatory  to 
filling  bottles.  Adjusting  the  proof  to 
tenths  of  a  degree,  either  above  or  below 
the  whole  or  complete  degree,  will  not  be 
permitted;  Provided,  That  when  spirits 
are  being  prepared  for  bottling  and  are 
to  be  bottled  and  labeled  in  tenths  of  a 
degree  of  proof,  such  as  86.4  the  proof 
of  the  spirits  shall  be  adjusted  to  such 
tenths  of  a  degree  of  proof.  The  restora- 
tion to  the  original  proof  and  volume  of 
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,„  .v.i.H  thP  rerufi-        5  235.694    Preparation  of  statement  of    not  been  qjiick-aged,  and  spirits_  whi.h 
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fication  tax  again  paid  thereon.    How-     marked  in  accordance  with  Subpart  HH     demption  in  accordance  with  5  225  79i 
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rectified  spirits  upon  which  the  rectifi- 
cation tax  has  been  paid,  by  the  addi- 
tion of  water,  preparatory  to  bottling, 
shall  not  be  deemed  a  reduction  in  proof 
or   an   increase   in   volume   within  the 
meanint,'  of  section  5021   lb)  of  the  In- 
ternal  Revenue   Code.     The   details   of 
such  gaui,'e.  calculated  or  corrected  to 
volume  in  accordance  with   the  provi- 
sions of  the  Gauging  Manual  (Part  186 
of  this  chapter!,  will  be  entered  in  the 
space  provided  therefor  on  all  copies  of 
Form  230.  and  one  copy  of  the  form  will 
be  attached  to  the  bottling  tank. 

5  235  691     Bottling   tank   to   be   used. 
All  spirits  bottled  at  a  rectifying  plant 
must  be  bottled  from  approved  bottling 
tanks:     ProHdcd.    That    the     assistant 
regional    commi-ssioner    may    authorize 
the  bottling  of  wines  and  certain  cordials 
and  liqueurs  that  require  bottling  from 
the  original  package  in  the  wine  bottling 
room.     A  rectifier  desiring  to  so  bottle 
such  liquors  must  request  approval  of 
the  assistant  regional  commi.'.sioner  in 
writing,  describing  the  liquors  and  show- 
ing the  necessity  for  bottling  the  same 
from  the  original  package.    The  assist- 
ant regional  commissioner  will  author- 
ize the  bottling  from  the  original  pack- 
age of  only  those  wines,  cordials,  and 
liqueurs    which    it    is    impracticable    to 
bottle  from  an  approved  bottling  tank. 

5  235.692  Transfer  of  products  to 
wine  bottling  room.  Where  the  rectifier 
desires  to  bottle  from  the  original  pack- 
age wines,  cordials,  or  liqueurs  author- 
ized by  the  assistant  regional  commis- 
sioner to  be  so  bottled,  such  packages 
will  be  placed  in  the  wine  bottling  room 
and  Form  230  will  be  prepared  and  the 
original  thereof  placed  on  the  store- 
keeper-gauger's  desk.  When  wines,  cor- 
dials, or  liqueurs  are  to  be  bottled  in  the 
wine  bottling  room,  the  rectifier  will  at- 
tach one  copy  of  the  Form  230  to  the 
door  of  such  room. 
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5  235.693  Disposition  of  Form  230 — 
transfer.  Upon  completion  of  the  trans- 
fer of  spirits  to  the  taxpaid  bottling 
house  or  rectifying  plant,  there  shall  be 
entered  on  all  copies  of  Form  230  a  state- 
ment that  the  spirits  described  on  such 
form  have  been  transferred  by  pipeline 

to  bottling  (storage)   tank  No. 

in  the  contiguous  taxpaid  bottling  house 

(rectifying  plant)  operated  by 

,  together  with 

the  date  of  such  transfer.  The  rectifier 
will,  just  prior  to  such  tran.'^fer.  furnish 
a  copy  of  Form  230  to  the  storekeeper- 
gauger  at  the  receiving  taxpaid  bot- 
tling house  or  rectifying  plant,  and 
will  immediately  forward  the  original 
copy  of  Form  230.  with  the  cut-out  por- 
tions of  the  stamps,  or  the  statement 
required  in  lieu  thereof,  to  the  assisUint 
regional  commi.ssioner.  and  will  retain 
his  copy  of  the  form  in  a  permanent  file 
as  prescribed  in  §  235.833.  The  store- 
keeper-? auger  at  the  receiving  plant  will 
deliver  his  copy  of  Fonn  230  toi'  the 
proprietor  of  that  plant  after  the  spirits 
have  been  received,  and  the  proprietor 
will  attach  the  copy  to  the  storage  tank, 
or  to  Form  122  on  the  bottling  tank, 
depending  on  whether  the  spirits  have 
been  deposited  in  storage  tank  or 
bottling  tank. 


§  235.694    Preparation  of  statement  of 
compositio7i.     Where  spirits   are   to   be 
removed  for  bottling  elsewhere,  the  rec- 
tifier shall  prepare  a  statement  of  com- 
position identifying  the  spirits  and  pro- 
viding such  information  as  will,  in  con- 
junction with  the  information  shown  on 
the  packages  or  on  Form  230  covering 
pipe  line  transfer,  permit  verification  of 
the  label  proposed  to  be  used  in  bottling. 
The  statement  must  include  all  perti- 
nent information  which  is  mandatory  on 
the    label    for    the    particular    product. 
Such  statement  shall  be  signed  by  the 
rectifier  and  dehvered  to  the  purcha.ser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  premises  where 
the  spirits  are  to  be  bottled. 

§  235.695  Rinsing  of  barrels:  destruc- 
tion of  stamps,  marks,  etc.  When  pack- 
ages of  spirits  are  dumped  for  bottling 
without  rectification  the  provisions  of 
§§  235.414,  235.416.  235.417.  and  235.483. 
respecting  the  destruction  of  stamps  and 
marks  and  brands,  the  rinsing  of  barrels 
and  wood  chips  contained  therein,  and 
the  di.-'position  of  wood  chips,  when  pack- 
ages of  spirits  are  dumped  for  rectifica- 
tion, shall  be  applicable. 

(68.\  Stat.  651  830;  26  U.  S.  C.  5281,  5282.  6804) 

§  235.696  Taxpaymcnt  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
§  235.695  concerning  the  rinsing  of  pack- 
ages, the  proprietor  may  rinse  and  save 
the  rinsings  from  packages,  to  any  ex- 
tent desired,  which  were  not  rinsed  in 
the  internal  revenue  bonded  warehouse 
at  the  time  of  taxpaymcnt  and  are  so 
marked  in  accordance  with  the  pro- 
visions of  Part  225  of  this  chapter: 
Provided.  That  the  rinsincs  are  run  into 
a  closed,  locked  tank  for  taxpaymcnt  of 
the  proof  gallon  contents.  Such  rins- 
ings may  be  used  for  reduction  purposes, 
or  in  the  manufacture  of  rectified  spirits 
or  products  subject  to  the  rectification 
tax.  When  used  for  reduction,  the  rins- 
ings must  be  used  in  similar  spirits. 
When  u.<^ed  in  the  manufacture  of  rec- 
tified spirits  or  products,  the  rinsings 
may  be  used  with  any  other  appropriate 
spirits.  The  construction  of  the  tank, 
the  gauging,  taxpaymcnt  and  the  use  of 
the  rinsings,  and  the  accounting  for  dis- 
tilled spirits  stamps  received  and  used 
for  the  taxpaymcnt  of  such  rinsings,  will 
be  in  accordance  with  the  provisions  of 
§  235.418.  Packages  of  imported  spirits 
may  similarly  be  rinsed  and  the  rins- 
ings saved  if  taxpaid  in  accordance  with 
this  procedure. 
(68A  Stat.  651:  26  U    S.  C.  5281.  5282) 


not  been  qjiick-aged,  and  spirits  which 
have  been  stored  in  different  kinds  of 
cooperage.   Such  spirits  of  the  same  com- 
position, produced  at  approximately  the 
same  proof  by  the  same  distiller  at  the 
same  distillery,  and  differing  in  age  (ai 
not  more  than  6  months  in  the  case  of 
spirits  more  than  2  years  of  ate.     b) 
not  more  than  60  days  in  the  ca.^t   of 
spirits  more  than  1  year  and  not  more 
than  2  years  of  age,  or  «c  >  not  more  than 
30  days  in  the  case  of  spirits  one  yoar 
of  ape.  or  less,  and  packaged  in  the  xime 
kind  of  cooperage  will  be  presumed  to  be 
homogeneous,  and  may  be  mingled  in  a 
dumping  and  reducing  or  bottling  tank 
for  convenience  in  bottling.    Where  it  is 
desired  to  mingle  spirits  falling  within 
more   than   one   of   the   age   caleuories 
specified,  the  difference  in  age  allowable 
shall  be  determined  according  to  the  a.se 
of  the  younger  spirits.     For  example,  if 
spirits  not  more  than  one  year  of  age 
are  mingled  with  spirits  more  than  1 
year  old,  the  spirits  must  not  vary  \n  age 
more  than  30  days.    Packages  of  bl.  nded 
or  rectified  spirits  filled  from  the  .Name 
blend  or  rectification,  oi-  from  difltient 
blends  or  rectifications  made  with,  pre- 
cisely the  same  spirits  under  thr  Kime 
formula,  packaged  in  the  same  kr.\d  of 
cooperage,  and  stored  under  the  same 
conditions,  will  likewi-^e  be  pre.sumod  to 
be  homogeneous,  and  may  be  dumped 
together    for    convenience    in    bet! ling. 
Spirits  of  190  degrees  of  proof  or  more, 
distilled  from  the  same  class  of  mate- 
rials 'such  as  grain*   will  be  pro  amed 
to  be  homogeneous  and  may  be  m.ni-'led 
in  a  dumping  and  reducing  or  b<ntling 
tank  for  convenience  in  bottling.    Wines 
of  the  same  kind  (class,  type,  and  na- 
tional origin)   and  taxable  grado  will  be 
presumed  to  be  homogeneous,  ari  may 
be  mingled  together  for  convenience  in 
bottling. 


§  235.697  Mingling  of  different  spirits 
prohibited.  Spirits  of  le.ss  than  190  de- 
grees of  proof  which  were  produced  from 
different  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  have  been  subjected  to  different 
acts  of  rectification,  or  which  differ  in 
kind  according  to  the  standards  of  iden- 
tity established  under  the  Federal  Al- 
cohol Administration  Act,  or  which  are 
otherwise  heterogeneous,  may  not  be 
mingled  in  a  dumping  and  reducing  or 
bottling  tank  for  convenience  in  bottling. 
Examples  of  spirits  which  are  otherwise 
heterogeneous  are  spirits  which  have 
been  quick-aged  and  spirits  which  have 


(Sec  5.  40  Sfnt.  981.  n.s  nmended.  P3.\  5t«t. 
606.  616.  665;  27  U.  S.  C.  205.  26  U.  S.  C  5021. 
5082.    5363) 

§  235.6G8     Testing   of  spirits  dumped 
together  for  bottling.     Whenever  there 
is  doubt  as  to  whether  the  dumi):n-!  to- 
gether of  the  contents  of  two  ui   more 
containers  of   spirits  constitutes  recti- 
fication, a  sample  of  each  comp'^nent 
of  the  proposed  mixture  should  b<'  com- 
pared with  a  .sample  of  the  final  mixture 
by  chemical  analysis  and  by  taste  color, 
and  other  tests  to  ascertain  whet!.«r  the 
mixture  is  homogeneous  with  each,  nf  its 
component  parts.     The  regular  dumping 
totxether  of  .spirits  of  different  iv  -.  or 
different  blends  or  rectifications,  at  the 
time  of  bottling  is  indicative  of  ijlend- 
ing    (rectification*.     The    as.sistatu   re- 
gional commissioner  will  make  appro- 
priate  inquiry  where   such   dumping'  is 
dune  pursuant  to  Form  230  to  del.  rmine 
whether  the  mass  of  spirits  dumpi-i  to- 
gether is  homogeneous  with  each  of  its 
component  parts. 

5  235,699  Reduction  of  spirits.  Fpints 
may  be  reduced  in  proof  in  stuiape. 
dumping  and  reducing,  or  bottUn;:  tniiks. 
prior  to  the  crmmencemont  of  bottling. 
The  reduction  in  proof  or  the  incr<^^.Mng 
in  volume  of  rectified  spirits  on  ^^hlcn 
the  rectification  tax  has  been  pa;d  is. 
however,  prohibited  by  law.  unless  tne 
spirits  are  a-ain  rectified  and  the  recti- 
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fication  tax  again  paid  thereon.  How- 
ever, the  restoration  to  the  original  proof 
and  volume  of  rectified  spirits  upon 
which  the  rectification  tax  has  been 
paid,  by  the  addition  of  water,  prepara- 
tory to  bottling,  shall  not  be  deemed  a 
reduction  in  proof  or  an  increa."^e  in  vol- 
ume within  the  meaning  of  .section  5021 
(b».  I  R  C.  Section  5021  (b*.  I.  R.  C. 
is  not  applicable  to  the  reduction  of 
imported  spirits  rectified  abroad,  or 
spirits  rectified  in  Puerto  Rico,  or  the 
Virpin  Islands,  or  of  domestically  recti- 
fied spirits  exempt  from  rectification 
tax. 

15  233  700  FUtration.  Spirits  dumped 
for  bottUng  without  rectification  may  be 
filtered  before  being  bottled,  provided 
that  tlie  method  of  filtering  employed  is 
such  as  will  not  constitute  rectification. 
(See  Subpart  W  of  this  part.) 

5  235  701  Completion  nf  bottling. 
When  the  contents  of  a  bottling  tank  are 
not  completely  bottled  at  the  close  of  the 
day  the  rectifier  shall  enter  in  his  certifi- 
cate on  the  copy  of  Form  230  attached  to 
the  bottling  tank  the  total  quantity  bot- 
tled that  day  from  such  tank,  giving  all 
the  iiifiiimation  required  by  the  form. 
The  Form  230  .shall  be  kept  on  the  tank 
until  t);.'  entire  contents  are  bottled. 
Upon  completion  of  the  bottling  the  rec- 
tifier will  remove  Form  230  from  the 
botilins  tank  and  complete  the  execu- 
tion of  ins  certificate  on  all  copies. 

5  235  702  Remnants.  Remnants  left 
over  upon  completion  of  the  bottling  of 
unrectiflod  spirits  will  be  disposed  of  in 
accordance  with  the  procedui-e  pre- 
.■^inbed  in  5  235.627  for  the  disposition  of 
remnants  of  rectified  spirits,  except  that 
notation  of  the  removal  of  the  .spirits 
to  the  finished  products  room  will  be 
made  on  Form  230  in  heu  of  Form  237. 

§  235  703  Disposition  of  Fonn  230 — 
bottlmq.  Immediately  after  the  com- 
pletion of  the  bottling  and  the  proper 
completion  of  Form  230.  the  rectifier  will 
forward  the  original  copy  of  the  form, 
with  the  cut-out  portions  of  the  stamps, 
or  the  statement  required  in  lieu  thereof, 
to  the  assistant  regional  commissioner. 
and  will  file  the  remaining  copy  as  a 
permanent  record  at  the  plant  available 
for  laspection  by  internal  revenue  offi- 
cers. Where  the  spirits  were  trans- 
ferred to  the  rectifying  plant  for  bottling 
from  a  contiguous  rectifying  plant,  the 
bottlin-  Fonn  230  with  the  extra  copy 
of  Form  230  or  Form  237  attached  as 
evidence  of  the  taxpaid  status  of  the 
spiriUs.  .IS  provided  by  5S  235.588.  235  599, 
and  235  693.  will  be  filed  by  the  pro- 
Pnetor,  The  original  copy  of  Form  230 
»ill  br  forwarded  irameciiately  to  the 
distant  regional  commi.ssioner. 

5  23.T  704  Vnrectified  products  to  be 
<m  ^'uaratc.  When  unrectified  spirits 
or  Wines  are  being  bottled  in  a  rectifying 
Pant,  such  liquors  must  be  kept  com- 
pletely separate  and  apart  from  rectified 
spirits  ,iud  products. 

5  235,705  Removal  to  fini<thcd  prod- 
jc  s  room.  Upon  completion  of  the 
oottlin  ■  of  spirits  or  wines  without  rec- 
imcatinu  the  filled  bottles,  with  labels 
^fid  red  .strip  stamps  (where  required* 
properly  affixed,  must  be  placed  in  C^es 
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marked  in  accordance  with  Subpart  HH 
of  this  part,  the  filled  cases  then  sealed 
and  immediately  removed  to  the  finished 
producUs  room,  except  as  provided  in 
§235.104:  Provided.  That  the  a.ssi.stant 
regional  commissioner  may  authorize  the 
rectifier  to  remove  to  the  finished  prod- 
ucts room  for  storage  therein  pending 
receipt  of  orders,  affixing  of  brand  labels 
or  State  stamps,  or  for  other  acceptable 
reasons,  a  reasonable  number  of  unsealed 
ca.ses  of  spirits  in  bottles  bearing  strip 
stamps  (where  required)  and  labels  fully 
describing  I  the  contents,  upon  condition 
that  the  brand  labels,  if  missing,  will  be 
affixed  and  the  cases  sealed  before 
shipment. 

5  235,706  Rcbottling,  relabeling,  and 
restamping  of  bottled  spirits.  Where 
distilled  spirits  packaged  in  bottles  are 
to  be  rebottled  for  domestic  sale,  the  bot- 
tles, if  of  a  capacity  of  one-half  pint  or 
greater  and  not  exceeding  1  gallon,  must 
conform  to  the  requirements  of  Part  175 
of  this  chapter.  The  new  label  mu.st  be 
covered  by  an  appropriate  certificate  of 
label  approval  (Form  1649*  or  a  certifi- 
cate of  exemption  from  label  approval 
(Fonn  1650  * .  If  the  new  label  is  covered 
by  a  certificate  of  exemption  from  label 
approval,  it  must  conform  to  the  require- 
ments of  Part  175  of  this  chapter.  If 
the  spirits  have  left  the  pos.session  of 
the  original  bottler  and  are  to  be  re- 
labeled without  rebottling.  authorization 
to  relabel  the  spirits  must  be  obtained 
in  accordance  with  Regulations  4  and  5 
(27  CFR  Parts  4  and  5»  issued  pursuant 
to  the  Federal  Alcohol  Administration 
Act  and  submitted  to  the  internal  reve- 
nue officer  assigned  to  the  plant.  Wlien- 
ever  bottled  distilled  spirits  are  dumped 
for  rebottling,  the  red  strip  stamps  on 
the  bottles  must  be  destroyed  at  the  time 
of  dumping,  and  new  red  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.  Such  rebot- 
tling. relabeling,  and  restamping  opera- 
tions may  be  performed  in  the  absence 
of  the  officer.  All  products  relx)ttled  will 
be  dumix^d  pursuant  to  Form  230  and 
will  be  reported  on  Form  45  in  accord- 
ance with  the  instructions  printed 
thereon. 

(68A  Stat,  602,  639.  651;  26  U.  S.  C.  5008,  5214, 
5281) 

SUBPART   FF— STAMPS 

Rectified  Spirits  Stamps  (for  Bottling 
Tanks) 

5  235,715  DeJiominations:  purchase 
and  use.  Stamps  for  the  taxpaymcnt  of 
rectified  spirits  in  bottling  tanks  may  be 
purchased  in  various  denominations 
from  the  district  director  of  internal 
revenue  of  the  district  in  which  the  rec- 
tifying plant  is  located.  Stamps  may  not 
be  purchased  by  one  rectifier  from  an- 
other, nor  may  they,  except  in  cases  of 
emergency,  be  purchased  from  district 
directors  of  other  districts.  Stamps  may 
be  sold  only  to  proprietors  of  rectifying 
plants,  or  as  provided  in  Part  250  of 
this  chapter.  Rectifiers  shall  not  sell  or 
transfer  stamps  except  that  they  may 
transfer  such  stamps  to  other  rectifying 
plants  operated  by  themselves  as  pro- 
vided in  §  235.720  pursuant  to  the  prior 
approval  of  the  assistant  regional  com- 
missioner; or  return  such  stamps  for  re- 
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demption  in  accordance  with  §  235.721. 
Rectified  spirits  stamps  u.sed  or  unused 
may  not  be  purchased,  sold,  or  po.sse.ssed. 
except  as  specifically  provided  by  law  or 
this  part,  or  by  Part  250  of  this  chapter. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.716  Form  427-C.  With  each 
purchase  of  stamps  the  rectifier  will  sub- 
mit to  the  district  director  Form  427-C. 
in  triplicate,  properly  executed.  The 
district  director  will  .stamp  the  date  of 
sale  on  all  copies  of  Form  427-C.  and 
return  one  copy  to  the  rectifier  with  the 
stamps.  The  district  director  will  re- 
fuse to  sell  stamps  when  such  form  is 
not  submitted. 

§  235.717  Remittance;  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  rectifier  or 
his  agent  in  person,  they  will  be  sent  to 
him  by  ordinary  mail,  registered  mail, 
or  express,  at  the  expense  of  the  recti- 
fier. When  the  stamps  are  not  called 
for  in  person,  the  rectifier  will  specify 
on  Fonn  427-C  the  means  (ordinary 
mail,  registered  mail,  or  express*  by 
which  he  desires  the  stamps  sent  to  him. 
If  the  stamps  are  ordered  to  be  sent  by 
ordinary  mail,  the  rectifier  shall  enclose 
with  his  order  sufficient  postage  stamps, 
or  a  separate  remittance  to  cover  the 
postage;  if  the  stamps  are  ordered  to 
be  sent  by  registered  mail,  the  rectifier 
shall  include  the  postage  and  registry  fee 
and  any  required  registry  surcharge,  as 
provided  by  the  postal  laws  and  regula- 
tions. If  the  remittance  is  other  than 
cash,  the  sum  to  cover  the  postage,  reg- 
istry fee.  or  surcharge,  must  not  be  in- 
cluded in  the  remittance  covering  the 
cost  of  the  stamps.  The  local  postmas- 
ter should  be  consulted  relative  to  the 
amount  of  the  registl-y  fee  and  surcharge 
required.  Stamps  forwarded  by  express 
will  be  .sent  "collect." 

(68A  Slat.  777;   26  U.  S.  C.  6311) 

§  235.718  Manner  of  canceling  stamps. 
At  the  time  of  delivery  of  the  .stamps 
to  the  storekeeper-gauger  for  payment 
of  the  rectified  spirits  tax,  the  rectifier 
shall  cancel  the  stamps  by  perforation 
(as  prescribed  by  S  235.719i  or  by 
legibly  writing  or  stamping  on  each 
stiimp  with  indelible  (India)  ink.  his 
name,  registry  number,  and  the  serial 
number  of  Form  237;  for  example.  "John 
Doe  Company.  Rectifying  Plant  No.  63, 

New  Jersey,  Form  237  Serial  No " 

Pi-ior  to  use  in  taxpaymcnt.  the  pro- 
prietor, if  he  so  desires,  may  partially 
precancel  the  stamps  to  the  extent  of 
showing  his  name  and  registry  number 
only.  The  serial  number  of  the  Form 
237  must  not  be  entered  on  the  stamp 
in  advance  of  actual  u.se  in  payment  of 
the  rectification  tax.  The  assistant  re- 
gional commissioner  may,  in  his  discre- 
tion, approve  a  suitable  abbreviation  of 
the  required  information  for  cancella- 
tion, including  the  initials  for  the  name 
of  the  proprietor,  if  adequate  for  identi- 
fication; for  example.  "J.  D.  Co.  RP  63- 

NJ-237-S  'fJ.. ••     The  proprietor's 

cancellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.    The  storekeeper-gauger, 
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after  determining  that  the  canceled 
stamps  ari^  in  the  proper  amount  of  the 
tax  due.  will  then  further  cancel  and  de- 
face the  stamps  by  cuttins  a  hole  one- 
half  inch  square  in  the  upper  right-hand 
corner,  and  wholly  within  the  border,  of 
each  stamp. 
(6SA  Stat.  830;  26  U.  S.  C.  6804) 

§  235.719     Maimer      of      vcrforating 
stamps.     If  the  rectifier's  cancellation  is 
made  by  perforation,  each  letter  and  fig- 
ure of  the  cancellation  must  be  not  less 
than  one-fourth  of  an  inch  in  heit;ht  and 
of    proportionate    width    and    suitably 
spaced  for  legibility  and  di.stinctne.<=s.  and 
mu.st   be   clearly   and   sharply   outlined 
either   (a>    by  perforation  through  the 
substance  of  the  stamp,  and  not  merely 
puncturing  it.  each  perforation  to  be  not 
less  than  one  thirty-second  of  an  inch 
in  width  or  diameter;  or  (b»  by  perfora- 
tions in  the  form  of  incisions  through 
the  stamp  of  at  least  one  thirty-second 
of  an  inch  in  width,  cutting  out  the  form 
of  the  letters  and  the  figures  from  the 
substance  of  the  stiimp,  which  letters 
and  figures  must  be  of  the  size,  spacing, 
and  distinctness  as  above  specified, 

(68A  Stat.  830;  26  U.  S.  C    6804) 

5  235.720     Transfer  to  other  premises. 
When   the   rectifying    plant   is   perma- 
nently  discontinued,   or  the  proprietor 
has  no  use  for  the  stamps  thereat  and 
the  proprietor  operates  other  rectifying 
plants  in  which  the  stamps  could  be  used, 
he  may  transfer  the  stamps  to  such  other 
premises  for  me  thereat.    Permission  to 
so    transfer   stamps   to   other   premises 
must  be  first  obtiiined  from  the  assistant 
regional  commissioner.    If  the  rectifying 
plant  to   which   the  stamps   arc   to   be 
transferred  is  located  in  another  region, 
the     assistant     regional     commi.^sioner 
granting     authority     to     transfer     the 
stamps  will  advise  the  assistant  regional 
commissioner  of  the  other  region  so  that 
he  may  know  that  the  receiving  rectify- 
ing plant  is  entitled  to  receive  the  stamps. 
The   latter   assistant   regional   commis- 
sioner will  also  inform  the  storekeeper- 
gauger  a.ssigned  to  the  receiving  rectify- 
ing   plant   of   the   authority   to   receive 
stamps    from    other    rectifying    plants. 
Record  of  such  transfers  of  stamps  must 
be   made   on  Form  45,   as  provided   in 


S    1 
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5  235,721  Redemption  of  rectified 
spirits  stamps:  claim  to  district  director. 
Rectifiers  desiring  to  have  rectified 
spirits  -Stamps  reaeemed  under  the  provi- 
sions of  section  6805. 1.  R.  C.  must  make 
claim  on  Form  843  to  the  district  direc- 
tor of  internal  revenue.  The  stamps, 
for  which  redemption  is  claimed,  must  be 
attached  to  tlie  claim,  and  the  number 
and  denominations  thereof  mu.-^t  be 
li.sicd  on  the  claim  or  on  a  sheet  of  paper 
attached  thereto.  Where  the  stamps 
have  been  destroyed,  evidence  satisfac- 
tory to  the  assistant  regional  commis- 
sioner establishing  such  destruction 
mu.st  accompany  the  claim. 

S  235.722  Unredeemable  stamps.  Rec- 
tified spirits  stamps  may  not  be  redeemed 
while  rectified  spirits,  on  which  the 
stamps  can  be  used  in  taxpajTnent,  re- 
main on  hand  and  while  the  rectifyinfr 
plant    remains    in    a    qualified    status. 
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When  a  rectifying  plant  is  discontinued 
and  stamps  remain  on  hand,  such  stamps 
are  not  redeemable  if  the  proprietor 
operates  other  rectifying  plants  at  which 
the  stamps  could  be  used.  In  such  cases 
the  stamps  will  be  tran.-^ferred  to  the 
other  premise.^  for  use  thereat.  Nota- 
tion of  the  transfer  must  be  made  on 
Form  45  of  both  premises. 

§  235.723  Stamp  record.  The  recti- 
fier shall  keep  a  record  on  Form  45  of 
all  rectified  spirits  stamps  for  bottling 
tanks  received  and  used  at  his  rectifying 
plant.  When  rectified  spirits  stamps  are 
surrendered  for  redemption,  in  accord- 
ance with  5  235.721,  or  are  transferred 
to,  or  received  from,  other  rectifying 
plants  operated  by  the  proprietor,  as 
authorized  in  §  235.720.  record  thereof 
must  be  made  on  Form  45.  giving  the 
reason  for  such  surrender,  transfer,  or 
receipt,  the  date  thereof,  and  the  denom- 
inations of  the  stamps  surrendered, 
transferred,  or  received,  and.  in  cases  of 
transfer  or  receipt,  the  name,  registry 
number,  and  location  of  the  premises  to 
which  the  stamps  were  transferred  or 
from  which  they  were  received. 

Rectified  Spirits  Stamps   (for 
Packages! 

5  235.724  Tu-o  classes.  Stamps  for 
rectified  spirits  are  provided  in  two 
classes:  class  A.  for  products  of  rectifica- 
tion to  which  the  rectifying  tax  of  30 
cents  per  proof  gallon  does  not  attach: 
and  class  B,  for  products  of  rectification 
to  which  the  rectifying  tax  of  30  cents 
per  proof  gallon  does  aXtach. 

(68A  Stat.  829;    26  U.  S.  C.  6801) 

§  235.725  Denotninations.  Rectified 
spirits  stamps  of  cla^^ses  A  and  B  are 
provided  in  denominations  of  1.  10.  20,  30, 
40.  50,  60,  70,  80,  90.  100,  110.  120  and 
130  proof  gallons,  with  9  coupons  at- 
tached representing  1  gallon  each,  and 
9  coupons  representing  one-tenth  of  a 
gallon  each. 
(68A  Stat.  829;   26  U.  S.  C    6301) 

§  235.726  District  director  to  issue 
stajnps.  When  Form  237.  properly  ap- 
proved, showing  that  packages  c barrels, 
kegs,  or  similar  containers  •  of  rectified 
spirits  or  products  have  been  filled  by 
the  rectifier,  is  submitted  to  the  district 
director  without  remittance  in  the  case 
of  rectified  spirits  or  products  exempt 
from  the  rectification  tax.  or  with  proper 
remittance  in  the  case  of  rectified  spir- 
its or  products  subject  to  the  30-ccnt 
rectification  tax.  the  district  director 
will  issue  class  A  or  cla.^s  B  stamps,  re- 
spectively, of  the  proper  denomination 
with  the  required  coupons  attached  for 
each  package  listed  on  the  form. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 


§  235.727  Issuance  of  stamps.  Upon 
issuing  the  stamps,  the  district  director 
will  enter  on  each  stamp  the  internal 
revenue  district,  name  of  the  rectifier, 
the  date  of  issuance,  the  proof  gallons, 
and  the  serial  number  of  the  package 
for  which  the  stamp  is  Issued.  The  dis- 
trict director  will  also  enter  the  serial 
number  of  each  stamp  in  the  column 
provided  therefor  on  Form  237  opposite 
the  serial  number  of  the  package,  un- 
less stamps  are  issued  for  several  pack- 


ages in  consecutive  order,  in  which  case 
the  numbers  of  the  first  and  last  st  .mps 
will  be  entered  opposite  the  serial  Lum- 
bers of  the  first  and  last  packages  with 
an  intervening  waved  line  indicating 
that  the  omitted  numbers  follow  consec- 
utively  from  the  first  to  the  last. 

(68 A  Stat.   829;   26  U.  S.   C.  6301) 

5  235.728  Stamp  stub.  Coiir.rcted 
with  each  stamp  is  a  corresponding  .-^lub, 
and  the  district  director  shall  enter 
thereon  the  data  called  for  necessary  to 
preserve  a  perfect  record  of  the  use  of 
such  stamp  when  detached. 

(68A  Stat    8'29;  26  U.  S.  C  6801) 

§  235.729  Affixing  of  stamp'^  Each 
rectified  spirits  stamp  must  be  affix  id  to 
the  package  containing  the  spnus  or 
products  which  it  was  issued  to  cover. 
Such  stamps  may  not  under  any  circum- 
stances be  affixed  to  other  pack;i-es  of 
spirits.  The  stamps  must  be  sicurely 
affixed  to  a  .smooth  surface  of  the  Gov- 
ernment head  of  the  cask  or  i)ackaBe 
(the  head  bearing  the  marks  anci  brands 
required  by  Subpart  HHi.  That  surface 
must  not  have  been  previously  punted 
or  covered  with  any  oily  substance  or 
any  substance  which  would  have  a  tend- 
ency to  cause  the  stamp  to  crack  or  peel 
off.  Varnish,  glue,  or  other  aalicsive 
material  whicli  would  cause  the  siamp  to 
adhere  securely  must  be  used  for  at&xing 
the  stamp  to  the  package. 

(68A  Stat.  830.  26  U.  S.  C.  68041 

§  235.730  Cancellation.  The  stamp 
having  been  affixed  must  be  immedi- 
ately canceled.  For  this  purjiu:  e  the 
rectifier  will  use  a  stencil  plate  m  which 
have  been  cut  not  less  than  live  fine 
parallel  waved  lines  long  enou'h  to  ex- 
tend not  less  than  three-fourtlis  of  an 
inch  above  and  below  the  stamp  on  the 
head  of  the  cask  or  package.  Tlus  plate 
must  be  imprinted  with  black,  durable 
coloring  material  over  and  acrn  s  the 
stamp  as  indicated.  The  stencil  plate 
will  be  so  set  as  to  bring  the  five  parallel 
waved  lines  acro.ss  the  stamp  at  such 
points  as  will  least  obscure  the  reading 
matter  on  the  stamp.  The  coldnsv.;  ma- 
U^nal  will  be  so  applied  with  the  bru-h  a.s 
.  to  make  these  lines  distinct  w  ithout 
blotting  or  spreading  over  the  stamp. 
The  stencil  plates,  with  the  edges  of  the 
cuttings  of  the  lines,  will  be  kept  clean 
and  the  coloring  material  will  be  care- 
fully examined  to  see  that  it  is  ol  a  qual- 
ity which  will  make  a  distinct  and 
durable  mark,  without  blotting  or 
spreading. 

(68A  Stat.  830:  26  U.  S.  C.  6804) 

§  235.731  Covering.  The  stamp  hav- 
ing been  so  affixed  and  canceled  must 
be  immediately  covered  with  a  coatin? 
of  transparent  varnish,  shellac,  "r  lac- 
quer. No  varnish,  shellac,  or  lacquer 
shall  be  used  which  is  not  transparent 
or  which  is  oily  enough  to  affect  in  the 
least  the  glue  or  other  adhesive  on  the 
stamp. 

(68A  Stat.  830;  26  U.  S.  C.  6804) 

§  235.732  Proprietor  to  furni'^h  all 
necessary  labor.  All  necessary  labor  in 
connection  with  the  affixing,  canceliiig. 
and  covering  of  stamps  affixed  to  pack- 
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ages  of  spirits  shall  be  furnished  by  the 

rectifier. 

Wholesale  Liquor  Dealer's  Stamps 

jS  235.733  Circumstances  authorising 
procurement.  Where  distilled  spirits  are 
to  be  transferred  by  tank  car  or  tank 
truck,  or  where,  because  of  the  di.scon- 
tinuance  of  business  or  change  of  loca- 
tion or  desire  to  return  to  the  vendor 
dtstilled  spirits  found  to  be  wnsuitable 
after  the  deposit  thereof  in  storage  tanks 
or  the  dumping  thereof  from  the 
stamped  packages  in  which  received,  or 
for  other  lawful  reasons,  the  rectifier 
desires  to  fill  packages  of  distilled  spirits 
containin?  five  wine  gallons  or  more,  in 
cases  where  the  spirits  are  eligible  to  be 
packai^ed  under  such  stamps,  he  may,  if 
qualUied  as  a  wholesale  liquor  dealer, 
procure  wholesale  liquor  dealer's  stamps 
for  the  packages  from  the  storekeeper- 
gaucer. 

teeASMt    620:  26  U.S.  C.  5115) 

5  235  734  Notice  of  intent  to  package. 
Except  in  the  ca.se  of  shipments  by  tank 
car  or  tank  truck,  rectifiers  who  desire 
to  draw  di.stilled  spirits  into  whole.sale 
liquor  dealers  packages  of  5  wine  gallons 
ormuie.  as  authorized  in  §  235  733.  will 
Jive  written  notice  of  such  intent  prior 
to  parka!,'ing  the  spirits.  The  notice 
.■^hall  be  on  letterhead  stationery,  in  trip- 
licate, shall  describe  in  detail  the  spirits 
to  be  drawn  into  such  packages,  and  .shall 
tatc  whether  or  not  the  spirits  have  been 
objected  to  any  act  of  rectification  by 
•he  prnprietor.  The  description  shall  in- 
clude 'a)  the  kind  of  spirits,  the  proof, 
and  tlT^  proof  gallons:  <b>  the  kind  and 
5erial  numbers  of  the  containers  in  which 
the  spirits  are  held;  and  <ci  the  kind 
and  serial  numbers  of  the  stamps  on 
such  containers.  If  the  spirits  to  be 
pack.T  .  d  have  been  dumped  into  a  tank 
fmm  the  containers  in  which  received, 
thenotice  shall  show,  in  addition  toother 
applicable  data,  the  date  and  number 
122  or  230)  of  the  form  pursuant  to 
which  the  spirits  were  dumped.  If  the 
jpints  were  received  in  a  tank  car  or 
tank  truck,  the  notice  shall  show,  in  ad- 
d:tion  to  other  applicable  data,  the  date 
the  certificate  of  taxpayment  (Form 
1595'  nr  whole.sale  liquor  dealer's  .stamp, 
w  the  case  may  be,  was  submitted  to  the 
assistant  regional  commissioner.  Should 
the  spirits,  which  it  is  permissible  to 
tran.sfer  to  whole.sale  liquor  dealer's 
packa'  es  under  §  235.733.  be  contained 
in  stamped  packages,  the  stamps  there- 
en  must  be  cut  out  and  the  cut-out  por- 
tions securely  attached  by  means  of  a 
staple  eyelet,  or  similar  device,  to  a  slip 
of  paper  in  such  manner  that  the  data 
thereon  may  be  readily  examined,  and 
such  slip  of  paper  bearing  the  cut-out 
Portiruis  of  the  stamps  will  be  securely 
aitaclud  to  the  original  of 

^AS.it.  620:  26  U  S.  C.  5115) 

5  235  735  Filling,  gauging,  and  mark- 
"Iff  pa<  '.ages.  After  preparation  of  the 
notice,  the  proprietor  will  place  all  copies 
°n  the  storekeeper-gauger's  desk,  and 
jnereupon  may  proceed  with  the  trans- 
w  of  the  spirits  to  the  wholesale  liquor 
°^aler  s  packages.  The  packages  will  be 
^Ued  in  accordance  with  the  procedure 
aescnhcd  in  5  235.567.  gauged  in  accord- 
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ance  with  the  rules  prescribed  in  the 
gauging  manual  (Part  186  of  this  chap- 
ter), and  marked  and  branded  in  accord- 
ance with  the  provisions  of  Subpart  HH 
of  this  part. 

§  235.736  Request  for  stamps.  When 
the  spirits  have  been  properly  packaged, 
gauged,  and  marked,  the  rectifier  will 
enter  all  details  of  gauge  on  Form  1520, 
prepared  in  quadruplicate.  Below  the 
last  entry  the  proprietor  will  write  or 
stamp  on  each  copy  a  request  for  issu- 
ance of  wholesale  liquor  dealer's  stamps 
for  the  package  described,  and  will  de- 
liver all  copies  of  the  form  to  the  store- 
keeper-gauger. 

§  235.737  Issuance  of  stamps.  Upon 
receipt  of  the  Form  1520  with  request 
for  whole.sale  liquor  dealer's  stamps 
written  or  stamped  thereon,  the  store- 
keeper-gauger  will  issue  a  stamp  for 
each  package  listed,  if  he  finds  after  in- 
spection that  the  spirits  are  correctly 
described,  and  have  been  properly  tax- 
paid,  and  have  not  been  subjected  to  any 
act  of  rectification  by  the  proprietor,  and 
that  the  rectifier  is  entitled  to  receive 
the  stamps  as  provided  in  §  ''35.733. 
When  issuing  the  stamps,  the  store- 
keeper-gauger  will  enter  on  each  stamp 
all  the  information  called  for  and  sign 
the  stamps  in  the  space  provided  there- 
for. Tlie  storekeeper-gauKcr  may  enter 
his  signature  by  means  of  a  facsimile 
stamp.  Where  an  appreciable  number 
of  wholesale  liquor  dealer's  packages  will 
be  filled,  the  rectifier  must  provide  the 
storekeeper-gauger  with  suitable  rubber 
stamps  for  the  insertion  of  information 
common  to  all  wholesale  liquor  dealer's 
stamps  to  be  used  by  him. 

(68A  Stat.  620;  26  U.  8.  C.  5115) 

§  235.738  Wholesale  liquor  dealer's 
stamps  for  rectified  spirits.  Storekeeper- 
gaugers  may  not  furnish  wholesale  liquor 
dealer's  stamps  in  lieu  of  and  in  ex- 
change for  stamps  for  rectified  spirits, 
unless  the  package  covered  by  the  stamp 
for  rectified  spirits  is  to  he  broken  into 
smaller  packages.  Wholesale  liquor 
dealer's  stamps  will  be  used  to  stamp 
tank  cars  or  tank  trucks  which  are  filled 
from  bottling  tanks  containing  rectified 
distilled  spirits  on  which  all  required 
taxes  have  been  paid. 

(68A  Stat.  609;  26  U.  S.  C.  5027) 

5  235.739  Affixing  and  canceling  of 
starnps.  Upon  receipt  from  the  store- 
keeper-gauger of  Form  1520  (Form  237 
in  the  case  of  tank  cars  and  tank  trucks) 
and  the  accompanying  stamps,  the  recti- 
fier will  affix  the  stamps  to  the  packages 
and  cancel  the  same  in  the  same  man- 
ner as  rectified  spirits  stamps  are  re- 
quired in  this  subpart  to  be  affixed  and 
canceled. 


the    notice.       (68A  Stat.  830;   26  U.  S.  C.  6804) 

§  235.740  Disposition  of  Form  1520 
and  notice.  The  storekeeper-gauger  will 
enter  the  serial  numbers  of  the  whole- 
sale liquor  dealers  stamps  in  the  proper 
column  on  each  copy  of  Form  1520.  op- 
posite the  description  of  the  package  for 
which  the  stamp  is  is.sued.  He  will  then 
return  two  copies  of  Form  1520  and  one 
copy  of  the  notice  to  the  rectifier  with 
the  stamps,  forward  the  original  Form 
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1520  and  the  original  notice  with  stamps 
attached,  if  any.  to  the  assistant  regional 
commissioner  and  retain  the  remaining 
copy  of  Form  1520  and  notice  in  a  per- 
manent file  as  authority  for  issuance  of 
the  stamps.  The  rectifier  will  forward 
one  copy  of  Form  1520  to  the  vendee. 

(65A  Stat.  651:  26  U.  S.  C.  5281) 

§  235.741  Preparation  of  statement  of 
composition.  Where  a  rectifier  pack- 
ages distilled  spirits  in  wholesale  liquor 
dealer's  packages  for  removal  to  other 
qualified  premises  for  bottlinc;  or  where 
a  rectifier  transfers  spirits  by  pipeline, 
tank  car,  or  tank  truck  to  another  recti- 
fying plant  for  additional  rectification, 
he  shall  prepare  a  .statement  of  compo- 
sition identifying  the  packages  and  pro- 
viding such  information  as  will,  in 
conjunction  with  the  information  shown 
on  the  packages,  permit  verification  of 
the  label  propo.sed  to  be  used  in  bottling. 
The  statement  must  include  all  pertinent 
information  which  is  mandatory  on  the 
laljel  for  the  particular  product,  for  ex- 
ample, the  presence  or  ab.sence  of  flavor- 
ing material,  artificial  coloring,  treat- 
ment with  oak  chips,  quiek-aaing.  etc. 
Such  statement  shall  be  sinned  by  the 
rectifier  and  forwarded  to  the  purchaser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  premises 
w  here  the  spirits  are  to  be  bottled. 

§  235.742  Records.  Where  di.stilled 
spirits  which  have  been  dumped  for  bot- 
tlino:  without  rectification  are  packaged 
under  whole.sale  hquor  dealers  stamps. 
tJie  rectifier  shall  ent<^r  a  full  description 
of  the  packages  and  their  contents  in 
his  certificate  on  Form  230,  together  with 
a  reference  to  the  Form  1520  under  which 
the  wholesale  liquor  dealer  stamps  were 
i-ssued.  The  rectifier  .shall  also  make  ap- 
propriate entries  and  notations  on  Form 
45  whenever  any  distilled  spirits  are 
packaged  and  removed  under  wholesale 
liquor  dealer's  stamps. 
(68A  Stat.  620;  26  U.  S.  C.  5115) 

Destrittion    of    Stamps.    Marks,    and 
Brands  Upon  Emptying  Containers 

?  235.743  Immediate  destruction  re- 
quired. When  containers  in  which  dis- 
tilled spirits  or  wines  are  received,  in- 
cluding tank  cars  and  tank  trucks,  are 
emptied,  all  stamps,  marks,  brands, 
labels  or  tags,  required  by  law  or  regu- 
lations to  be  placed  thereon,  must  be 
destroyed  by  scraping  or  obliterating 
immediately  the  containers  are  emptiecl, 
except  for  the  portions  of  stamps  or 
certificates  required  to  be  submitted  to 
the  as.sistant  regional  commi.ssioncr: 
Provided,  Tliat  wine  containers  which 
are  to  be  returned  to  the  winery  or  wine 
cellar  for  reuse  (refiUing).  may  retain 
the  name,  address,  and  registry  number 
of  the  jJioprietor. 

Red  Strip  Stamps 

5  235.744  Requisition,  Form  428.  Pro- 
prietors of  rectifying  plants  may  procure 
red  strip  stamps  in  anticipation  of  cur- 
rent needs.  Requisition  for  red  strip 
stamps  will  be  made  by  proprietors  on 
Form  428,  in  triplicate, 

5  235.745  Stamp  denominations.  Red 
strip  stamps  will  be  provided  in  the  fol- 
lowing denominations  only;  1  gallon,  'j 
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pallon,  1  quart.  *^  quart,  ^'4  quart.  1  pint, 
-♦a  pint.  ^4  pint.  '2  piiit.  and  less  than 
\2  pint.    When  bottles  containing  spirits 
are  of  sizes  for  which  no  stamps   are 
provided,  the  rectifier  will  use  stamps  of 
the  denomination  next  under  the  actual 
quantity  of  spirits  contained  in  the  bot- 
tles, as.   for   instance,  a  stamp  of   the 
»;.-pint  denomination  for  a  bottle  con- 
taining more  than  '^  pint  and  less  than 
34  pint,  and  will  block  or  strike  out  the 
original  denomination  and  write  or  print 
on   the  stamps  immediately  above   the 
blocked  or  stricken  out  denomination  the 
exact  quantity  of  spirits  contained  in  the 
bottles.    Stamps  of  the  denomination  of 
"les-s  than  'j  pint"  need  not  be  changed 
to  show  the  exact  quantity  contained  in 
the  bottles.     Red  strip  stamps  will  be 
issued  50  in  a  sheet.    Stamps  less  than 
a  full  sheet  will  not  be  issued  by  a  district 
director  to  a  rectifier. 

^(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.746  Approval  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  requisition.  Form  4128,  to  the  store- 
keeper-gauger  for  approval.  Before  ap- 
proving: the  requisition,  the  approving 
officer  will  see  that  it  is  properly  exe- 
cuted and  will  satisfy  himself  that  the 
number  of  stamps  for  which  requisition 
is  made  is  necessary  for  the  current 
needs  of  the  rectifier.  No  red  strip 
stamps  may  be  issued  for  use  at  a  rec- 
tifyins  plant  unless  Form  428  is  ap- 
proved. Upon  approval  of  the  form,  the 
approving  officer  will  return  all  copies 
to  the  rectifier. 

5  235.747  Procurement  of  staiJips. 
Red  strip  stamps  may  be  obtained, 
possessed,  used,  and  disposed  of,  only 
as  specilically  provided  by  law  or  regu- 
lations. Red  strip  stamps  will  be  fur- 
nished without  charge  to  proprietors  of 
rectifying  plants  by  the  district  director 
of  the  district  in  which  such  plants  are 
located.  Except  in  cases  of  emergency, 
they  will  not  be  furnished  by  district 
directors  of  other  districts.  The  propri- 
etor will  forward  all  copies  of  the  ap- 
proved requisition.  Form  428.  to  the 
proper  district  director  who  will  enter 
the  serial  numbers  of  the  stamps  is.sued. 
stamp  the  date  of  issuance  on  all  copies 
of  the  Form  428.  and  return  one  copy 
of  the  form  to  the  proprietor  with  the 
stamps.  The  proprietor  will  deliver  the 
copy  of  Form  428  and  the  stamps  to  the 
storekeeper-gauger  for  verification  of 
receipt,  and  after  such  verification  will 
enter  receipt  of  the  stamps  on  Form  182. 


(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  235.748  Shipment  of  stamps.  Red 
strip  stamps  will  not  be  shipped  by  or- 
dinary mail.  Unless  delivered  directly  to 
the  proprietor  or  his  messenger  by  the 
district  director,  stamps  will  be  shipped 
either  by  ren:istered  mail  or  by  express. 
If  tlie  proprietor  wishes  the  shipment  to 
come  by  registered  mail,  a  remittance 
covering  postage,  registry  fee,  and  any 
required  registry  surcharge  must  ac- 
company the  requisition  Form  428.  Tlie 
local  postma.'^ter  should  be  consulted  re- 
garding the  amount  of  registry  fee  and 
surcharge  required.  If  stamps  are  sent 
by  expre.vi  tliey  will  be  sent  "collect". 
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5  235.749  Requisitions  to  be  filed. 
Rectifiers  will  retain  copies  of  Form  428 
returned  by  the  district  director  at  the 
plant  as  a  record  available  for  in.spection 
by  internal  revenue  officers,  and  will  file 
them  in  chronological  order. 

§  235.750  Rectifier's  responsibility. 
Rectifiers  who  have  custody  of  red  strip 
stamps  will  be  held  .strictly  responsible 
for  the  proper  control  and  accounting  of 
all  stamps  received,  used,  and  on  hand. 
They  shall  be  held  respon.sible  for  the 
proper  affixing  of  the  stamps  to  bottles  of 
taxpaid  .spirits  and  for  making  a  proper 
accounting  for  all  stamps  reported 
mutilated. 

§  235.751  Manner  of  affixing  stamps. 
The  stumps  must  be  securely  affixed  to 
the  bottles  with  the  use  of  a  good  ad- 
hesive. The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  pre.ss  the 
whole  .surface  of  the  stamp  firmly  against 
the  surface  of  the  bottle  sufficiently  long 
to  cause  the  entire  surface  of  the  stamp 
to  adhere  securely  to  the  bottle.  The 
stamp  must  be  affixed  in  such  manner 
that  it  will  be  broken  when  the  bottle 
is  opened,  but  so  placed  that  a  portion 
will  remain  attached  to  the  opened 
bottle.  ^ 

(08A  Stat.  602:  26  U.  S.  C  5008) 

§  235.752     Concealing     or     obscuring 
stamps  prohibited.    No  part  of  the  stamp 
shall  be  concealed  or  obscured  by  any 
label  or  other  covering,  except  that  a  cup 
mav  be  placed  over  the  opening  of  the 
bottle  or  the  bottle  may  be  placed  in  a 
carton,  as  provided  in  this  section.    Seals 
made  of  cellulo.se  or  other  material  which 
are  shrunk  or  otherwise  fitted  over  the 
necks  of  the  bottles  and  cover  the  stamps 
must  be  sufficiently  transparent  to  per- 
mit the  stamps  to  be  plainly  seen  and  the 
data  thereon  easily  read.    No  cup  or  cap 
may  be  placed  over  the  opening  of  a  bot- 
tle and  cover  the  stamp,  unless  such  cup 
or  cap  is  tran.sparent  or  is  so  placed  on 
the  bottle  that  it  may  be  readily  removed 
at  any  time  without  injury  to  the  stamp 
and  the  arrangement  is  such  that  a  por- 
tion of  the  stamp  will  be  plainly  visible 
when  the  cap  or  cup  is  in  place     Cartons 
or  other  coverings  of  bottles  of  distilled 
spirits  are  permitted,  if  so  made  that 
they  may  be  opened  and  closed  without 
being  torn  or  broken.    Sealed  cartons  or 
other  coverings  may  not  be  used  unless 
transparent  or  unless  openings  therein 
permit  the  data  on  the  stamp  and  the 
indicia  on  the  bottle  to  be  plainly  seen 
and  read. 
t68A  Stat.  602;  26  tr.  S.  C.  5008) 

§  235.753  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of 
the  bottle,  provided  the  cup  or  cap  is 
securely  screwed  or  fastened  over  the 
opening  of  the  bottle  and  the  stamp  is 
securely  affixed,  with  a  strong  adhesive, 
to  both  the  cup  or  cap  and  the  bottle  in 
such  a  manner  that  the  sUimp  wiU^be 
broken  when  the  cup  or  cap  is  un.screwed 
or  removed.  Where  it  is  desired  to  affix 
the  stamp  over  a  cap  or  seal  made  of 
cellulose  or  other  similar  adhesive  mate- 
rial which  is  so  shruiik  or  otherw  ise  fitted 


over  the  neck  of  the  bottle  as  to  be  un- 
removable without  being  destroytd,  it 
will  not  be  necesoary  for  the  end.s  ol  the 
stamp  to  be  affixed  to  tlie  surface  of  the 
bottle,  but  the  cap  or  seal  and  :  utnp 
mu.st  be  so  affixed  that  a  portion  ol  each 
will  remain  attached  to  the  bottle  when 
it  is  openetl.  In  any  case  where  ihore  is 
doubt  as  to  the  propriety  of  the  u.-e  of 
any  cup  or  cap.  the  t)ottle  and  »  ;p  or 
cap  should  be  submitted  to  the  a  .>iant 
regional  commissioner  for  a  rulinu  there- 
on. 

(e8A  Stat.  e02;  26  U   S.  C.  5008) 

§  235.754    Bulk  containers  in  excess  of 
1  and  not  more  than  5  gallons.    Where 
unrectified  alcohol  or  other  unitclified 
distilled  spirits  are  packaged  in  d  iitain- 
ers  in  excess  of  1  gallon  and  ni  i  more 
than  5  gallons,  a  red  strip  stamp  must  be 
securely  affixed  to  the  container  m  such 
a  manner  that  the  stamp  will  be  broken 
when  the  container  is  opened.     ^?umps 
of   1-gallon  denomination  will  br  used 
for  such  containers  and  the  dei.c  raina- 
tion  of  the  stamp  will  be  chan  ed  by 
obliterating  the  figure  "1"  on  each  end 
of    the    stamp    over    the    abbr* '.  lation 
"Gal."  and  writing   or  printing  inome- 
diately  above  the  same  other  figures  rep- 
resenting the  exact  contents  of  the  con- 
tainer.      Alcohol    and     other    cstilled 
spirits  in  such  containers  may  be  sold 
or    disposed    of    only    as    provided   in 
S  235.805»  relative  to  sales  in  b\i'.'~:  con- 
tainers. 
(G8A  Stat.  602;  26  U.  S   C   5008) 

§  235.755  Non-usable  strip  stamps. 
Stiip  stamps  issued  by  foreign  c<  utitries 
may  not  be  affixed  to  either  imported  or 
domestic  spirits  bottled  at  rectifying 
plants  and  intended  for  domestic  con- 
sumption, nor  may  red  strip  stamp? 
which  have  been  mutilated  be  u>ed  at 
such  plants.  Red  strip  stamps  thai  have 
been  mutilated  should  be  destroyed  by 
the  rectifier  under  the  supervision  of  an 
internal  revenue  officer.  The  rectifier 
will  ent.er  appropriaU'  credit  on  F  nm  182 
for  the  number  of  each  denomu..*tion  of 
stamps  so  destroyed. 

(68A  Stat    602;  26  U.  S.  C  5008) 

5  235.756  Disposition  of  rrd  strip 
starnps.  All  unused  red  strip  stamps,  u 
any.  belonging  to  the  proprietor  at  the 
time  of  permanent  discontinuance  of 
business  will  be  inventoried  by  denomi- 
nation, serial  number  and  quant.' y,  and 
the  inventory  will  be  verified  by  the 
storekeeper-gauger  or  other  offit  ( '•  desig- 
nated by  the  a^^sistant  recional  c  mmis- 
sioner  to  perform  such  duty.  Fiamps 
which  have  been  cut  shall  be  dt  troyed 
under  the  supervision  of  the  officer 
Stamps  which  have  not  been  cut  \vill  ^ 
disposed  of  in  accordance  with  ii..-truc- 
tions  from  the  assistant  rcgion-1  com- 
missioner. 

(68A  Stat.  602;  26  U.  S  C.  5008) 
SUBPART  GG— LABELS  ON  BOTTLES  OF  SPI«I« 
§  235^770  Certificates  of  approval  or 
exemption.  All  bottlers  of  wini  .s  or  dis- 
tilled spirits,  are  required  by  Reuuiatioiv 
4  or  5  <27  CPU  Parts  4  or  5 '  issued  unae. 
the  Federal  Alcohol  Administration  Ac- 
to  obtain  a  certificate  of  appiovai  o- 
labels  'Furm  lGi9>  or  a  certificate  ol  ex 
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empti'^n  from  label  approval  'Form 
1650'  before  using  labels  on  bottles  of 
wines  or  distilled  spirits. 

(Sec.  5,  49  Stat.  1965;  27  U.  S.  C.  205) 

5  23ri  771  Certificates  to  be  exhibited. 
All  bottlers  of  spirits  are  required  to  ex- 
hibit certificates  of  label  approval  (Form 
1649  >  or  certificates  of  exemption  from 
label  api'i'oval  (Form  1650)  upon  request 
by  an  internal  revenue  oIFicer.  The 
original  certificate  or  duplicate  original 
issued  under  the  Federal  Alcohol  Admin- 
istration Act  legulations  must  be  ex- 
hibited to  the  officer.  Photostatic  copies 
are  not  acceptable  for  this  purpose. 

(Sec.  5.  49  Stat.  1965;  27  U.  S.  C.  205) 

{235  772  Samples.  Officers  assigned 
to  rectifying  plants  will  ."-ecure  .samples 
of  fini.=lied  labeled  products  from  the 
bottlint-'  line  at  irregular  intervals  fur 
submis.Mon  to  the  regional  chemist. 

§23;'!  773  Tests  of  bottled  spirits. 
Storekecper-gaugers  assigned  to  recti- 
fying plants  will,  at  irregular  intervals 
durint:  the  process  of  bottling,  test  and 
examine  the  bottled  spirits  to  determine 
whether  the  label  attached  is  identical 
«1th  the  label  affixed  to  Form  230  or  237, 
as  the  case  may  be,  attached  to  the 
bottling  tank  ancl  with  the  certificate  of 
label  approval  or  label  exemption; 
whether  the  bottled  spirits  agree  in  proof 
with  the  data  on  the  label ;  and  whether 
the  quantity  agrees  with  the  data  on  the 
label,  stamp  or  bottle,  subject  to  the 
ijmtTtiun  prescribed  in  §  235.628.  The 
test  as  to  proof  will  be  made  in  accord- 
ance with  the  provisions  of  the  gauging 
manual  'Part  186  of  this  chapter).  'Ihe 
lest  a.s  to  quantity  will  be  made  by  the 
utilization  of  a  glass  graduate  standard- 
2ed  at  sixty  degrees  Fahrenheit  to  be 
provided  by  the  rectifier,  or  by  weighing 
a  given  number  of  empty  bottles  and 
reweiphmg  the  same  bottles  after  filling. 
The  net  contents  will  be  computed  in 
accordance  with  the  provisions  of  the 
?auginf  manual  (Part  186  of  this  chap- 
ten.  If  the  contents  do  not  agree  as  to 
quantitv  (.subject  to  the  limitation  of 
! 235.628 1  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottlin'::  operations  not  to  exceed  three - 
tenths  of  a  degree',  with  the  respective 
data  on  the  label,  stamp  or  bottle,  the 
5torekeeper-gauger  will  require  the  rec- 
tifier to  rebottle,  recondition,  or  relabel 
the  spirits  in  such  manner  that  the  labels 
^ill  correctly  describe  the  contents. 
However,  the  proof  at  the  beginning  of 
tite  bottling  operations  shall  always  be 
set  exactly  as  provided  in  S§  235.566  and 
:35.690. 

5  235.774  Rectifier's  responsibility. 
^^l  responsibility  rests  upon  the  rec- 
ttper  to  sec  that  the  labeling  of  all  dis- 
t.IIed  spirits  and  wines  bottled  or  pack- 
s?ed  at  his  plant  is  in  conformity  with 
*e  renuirements  of  Regulations  4  and 
=  '27  CFR  Parts  4  and  5)  tssued  pur- 
■wnt  to  the  Federal  Alcohol  Administra- 
tion Act,  and  with  the  requirements  of 
P^  175  of  this  chapter. 

SUBPART  HH — MARKING  AND  BRANDING 

Serial  NuMnERS 

8  235  785  Method  of  numbering. 
Each  rise,  barrel,  ca.sk,  or  similar  con- 
^^cv  ii'ied  at  a  rectifying  plant,  includ- 
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ing  packages  and  cases  of  unrectified 
spirits  and  wines,  must  be  numbered 
serially,  beginning  with  No.  1  for  the 
first  ca.se  or  package  filled:  Provided. 
That  the  series  in  current  use  at  existing 
rectifying  plants  will  be  continued. 
Where,  upon  completion  of  bottling, 
there  remain  less  than  the  number  of 
bottles  necessary  to  fill  a  case,  and  the 
rectifier  desires  to  disixjse  of  such  bot- 
tles as  a  remnant  case,  the  ca.se  will  be 
given  the  serial  number  of  the  last  full 
case  of  the  same  bottling  lot  followed 
by  the  letter  •R',  thus,  •IGOR",  or 
"161R'.  Where  there  is  a  change  in  the 
individual  or  corporate  name,  or  in*  the 
trade  name  or  style,  of  the  rectifier,  the 
series  in  use  at  the  time  of  such  change 
will  be  continued,  but  a  new  series  will 
be  commenced  where  there  is  a  change 
of  proprietorship. 

(G8A  Stat.  651;  26  U.  S.  C.  5282) 

?  235.786  Nerc  or  separate  series.  The 
serial  numbers  of  the  cases  and  pack- 
ages filled  at  a  rectifying  plant  shall  run 
consecutively  and  shall  not  be  broken  in 
any  manner,  e^ept  that  whenever  the 
number  1.000,000  is  reached  the  rectifier 
may.  if  he  so  desires,  begin  a  new  series 
commencing  with  No.  1,  and  that  where 
two  or  more  .separate  bottling  units  are 
used  and  different  kinds  of  spirits  are 
bottled  "simultaneously,  and  it  is  imprac- 
ticable to  number  the  cases  of  each  kind 
of  spirits  consecutively,  a  series  identified 
by  a  letter  may  be  used  for  each  bottling 
unit,  as  Al,  A2,  etc.,  and  Bl,  B2,  et<;. 
Likewise,  where  cases  and  packages  are 
filled  simultaneously,  and  it  is  imprac- 
ticable to  number  the  cases  and  pack- 
ages consecuLively.  a  separate  series 
followed  by  an  identifying  letter  may  be 
used  for  the  packages  and  one  or  more 
separate  series  as  provided  in  this  sec- 
tion, may  be  used  for  the  cases.  Cases 
may  be  serially  numbered  either  before 
or  after  filling. 

(C8A  Stat.  651;  26  U.  S.  C.  5282) 

Other  Required  M.arks 

5  235.787  Packages  of  distilled  spirits. 
In  addition  to  the  serial  number,  there 
shall  be  plainly  and  durably  burned,  cut, 
imprinted,  or  stenciled,  on  the  Govern- 
ment head  of  each  barrel  or  similar  con- 
tainer of  distilled  spirits  the  kind  of 
."-pints,  the  wine-gallon  content,  the 
proof  of  the  spirits,  the  proof-gallon 
content,  the  date  of  filling,  the  number 
of  the  approved  formula  under  which 
rectified,  the  name  (or  trade  name  or 
style  I  of  the  rectifier,  the  location  (city 
or  town,  and  State)  of  tlie  rectifying 
plant,  and  the  number  of  the  rectifiers 
basic  permit  (Form  1638 >  i.'^sued  pur- 
suant to  Regulations  1  (27  CFR  Part  1) 
is.sued  under  the  Federal  Alcohol  Admin- 
istration Act:  Provided,  Tliat  if  the 
spirits  were  rectified  by  such  rectifier, 
or  if  the  ."spirits  are  unrectified  spirits 
which  were  produced  by  such  rectifier 
at  a  distillery,  he  may  u.se  in  connection 
with  his  name  the  designation  "Recti- 
fier" or  "Distiller,"  respectively. 

(68A  Stnt.  651;  26  U.  S.  C.  5282) 

5  235.788     Cases  of  distilled  spirits.    In 
addition  to  the  serial  number,  each  case; 
of  distilled  spirits  shall  have  marked  on! 
the  Government  side  thei-eof  the  kind  of 
spirits,  the  wine  gallons,  proof,  and  proof 
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gallons,  the  date  of  filling,  and  the  name 
(or  trade  name  or  style),  location  (city 
or  town  and  State),  and  the  number  of 
the  rectifier's  basic  permit  issued  under 
the  Federal  Alcohol  Administration  Act 
regulations  (27  CFR  Part  li  :  Provided,. 
That  if  the  spirits  were  rectified  by  such 
rectifier,  or  if  the  spirits  are  unrectified 
.spirits  which  were  produced  by  such  rec- 
tifier at  a  distillery,  or  if  the  spirits 
were  neither  rectified  nor  produced  by 
such  rectifier,  he  may  use  in  connection 
with  his  name  the  de=;i<;nation  'Recti- 
fier." 'Distiller,"  or  "Bottler."  respec- 
tively: A7id  provided  further.  That  where 
the  spirits  are  bottled  for  a  certain  dealer 
and  it  is  desired  to  show  the  name  and 
address  of  the  dealer  on  the  case  in  lieu 
of  the  name  and  location  of  the  rectifier, 
such  may  be  done  if  the  name  of  the 
dealer  is  preceded  by  the  words  "Bot- 
tled for"  or  "Bottled  exiJie.ssly  for,"  and 
the  number  of  the  rectifier's  ba.^ic  per- 
mit i.ssued  under  the  Federal  Alcohol 
Administration  Act  regulations,  together 
with  the  other  required  mark"^.  exceptin.g 
the  name  and  location  of  the  rectifier, 
aie  shown  on  the  case. 

5  235.789  Packages  and  cases  of  nine. 
The  rectifier  shall  place  marks  upon 
packages  and  cases  of  wine  similar  to  the 
marks  required  by  ?5  235.787  and  235.788 
to  be  placed  upon  packages  and  cases  of 
distilled  spirits:  Provided.  That  the  al- 
coholic content  of  the  wine  will  be 
.shown  in  pcrcentai'C  by  volume  in  lieu  of 
the  proof:  and.  in  the  ca.'-e  of  unrectified 
wine,  the  proof  gallons  may  be  omitted. 

(C8A  Stat.  651;  20  U.  S.  C.  5282 1 

5  235.790  Additional  7n  a  r  k  s.  The 
assistant  reaional  conimis.'^ioner  may, 
upon  written  application  from  the  pro- 
prietor, authorize  the  affixing  of  bottle 
labels  or  other  concise  data,  or  symbols 
in  lieu  thereof,  to  the  Government  side 
of  cases,  to  describe,  for  commercial 
identification  purposes,  the  contents  of 
the  ca.ses  and  to  show  the  payment  of 
State  taxes  thereon:  Prov.ded.  That 
such  additional  information  is  set  apart 
from  and  does  not  in  any  way  detract 
from,  conflict  with,  or  obscure,  any  of 
the  markings  required  by  this  part. 

§  235.791  Illustration  of  marks.  Tlie 
required  marks,  stamps,  and  brands  will 
be  placed  on  packages  and  cases  sub- 
stantially as  follows: 

Barrels 

Ser.  No.   1 

F-16 

Whlskpy 

John  Doe  <(•  Co. 

Rectifier    (or  Distiller) 

New   York.   N.   Y. 

R-135 


(STAMP) 


50.no  W.  G. 

90  Pro-.f 

45.00  P.  U. 


Filled  Jan.  5.   1955 
Cases 

Ser.  No.  2 

Whiskey 

John  Doe  &  Co. 

Rectifier    (or   Distiller    or   Bottler) 

New  York.  N.  Y. 

R   135 

3  00  W.  G. 

90  Proof 

2.70   P.   G. 

Filled  Jan.  5.   1955 
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nmvisions  of   5  235.820  with  respect  to     or  bills      .^iirb  hrknVc    invni 
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The  location  of  the  rectifier,  or  the  ad- 
dress of  the  dealer  for  whom  the  spirits 
are  bottled,  may  be  shown  by  recognized 
abbreviations. 
(68A  Stat.  651;   26  U.  S.  C.  5282) 

Manner  and  Size  of  Markings 
§  235  792  Packaaes.  The  required 
marks  and  brands  will  be  plainly  printed 
or  stenciled  on  each  package  with  black, 
durable,  coloring  material,  in  letters  and 
figures  not  less  than  three-fourths  of 
an  inch  in  height,  except  that  in  the 
case  of  barrels  or  similar  conUunors  of 
less  than  20  wine  gallons  capacity  the 
letters  and  figures  may  be  proportionate 
in  height  but  in  no  event  less  than  three- 
eighths  of  an  inch. 
(68A  Stat.  651;  26  U.  S    C.  5282) 

5  235.793  Cases.  The  required  marks 
will  be  durably  and  plainly  printed, 
stamped,  or  stenciled  on  each  case  in  a 
color  contrasting  with  the  background 
of  the  case  and  in  letters  and  figures 
not  less  than  one-half  inch  in  height. 
Miscellaneous  Provisions 

?  235.794  Destruction  of  7narks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  barrels,  casks,  or  similar  con- 
tainers or  cases,  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed:  but  when  barrels,  casks,  or 
similar  containers  are  emptied,  all  such 
marks,  brands,  and  serial  numbers  shall 
be  effaced  and  obliterated  by  the  person 
removing  the  contents  therefrom. 
{68A  Stat.  603;  26  U.  S.  C.  5010) 

§  235  795  Trade  marks.  No  person 
shall  affix  or  cause  to  be  affixed  to  or 
upon  any  cask  or  packaue  containing  or 
intended  to  contain  distilled  spiriUs  any 
imitation  stamp  or  other  engraved, 
printed,  stamped,  or  photographed  label, 
device,  or  token,  whether  the  same  be 
designed  as  a  trade  mark,  caution  notice, 
caution,  or  otherwise,  and  which  shall  be 
in  the  similitude  or  likene.ss  of  or  shall 
have  the  semblance  or  general  appear- 
ance of  anv  internal  revenue  stamp  re- 
quired by  law  to  be  affixed  to  or  upon  any 
cask  or  package  containing  distilled 
spirits. 

5  235  796  Placiiin  of  trade  marks  on 
GGvcrmnent  head  forbidden.  No  marks, 
brands,  caution  notices,  or  other  devices 
whatsoever  will  be  permitted  on  the  Gov- 
ernment head  of  any  package  or  Govern- 
ment side  of  any  case,  other  than  the 
stamps,  labels,  marks,  or  brands  required 
or  authorized  to  be  affixed  by  law  or  this 
part. 

SUBPART   II— SALES   OF   DISTILLED  SPIRITS   BY 
RECTIFIERS 

5  235  805  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  (27  CFR 
Part  3>.  proprietors  of  rectifying  plants 
may  sell  or  dispose  of  distilled  spirits  in 
bulk.  i.  e..  in  containers  having  a  capac- 
ity in  excess  of  1  gallon  (a)  to  distillers 
and  proprietors  of  Internal  revenue 
blinded  warehou-ses,  industrial  alcohol 
plants  and  industrial  alcohol  bonded 
warehouses  (holding  a  permit  under  the 
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Federal    Alcohol    Administration    Act>, 
including  those  operating  taxpaid  bot- 
tling  hou-ses;    (b»    to  rectifiers;    (c)    to 
proprietors  of  class  8  customs  bonded 
warehouses  (imported  spirits  only) ;  (d) 
to  winemakers  (brandy  or  alcohol*   for 
the   fortification   of   wine;    (e>    to   any 
agency  of  the  United  States,  or  of  any 
State  "or  political  subdivfsion   thereof; 
(f»    for  export;    (g^    on  warehou.se  re- 
ceipts,   conforming    to    the    regulations 
issued  under  the  Federal   Alcohol   Ad- 
ministration Act.  for  distilled  spirits  in 
internal    revenue    bonded    warehouses; 
and  (h)   for  industrial  use,  as  follows: 
For  experimental  purposes,  and  in  the 
manufacture  ( 1  >  of  medicinal,  pharma- 
ceutical, or  antiseptic  products,  includ- 
ing prescriptions  compounded  by  retail 
druggists;  (2i  of  toilet  products;  (3i  of 
flavoring  extracts,  sirups,  or  food  prod- 
ucts; or  (4»  of  scientific,  chemical,  me- 
chanical,  or   industrial   products;    pro- 
vided such  products  are  unfit  for  bever- 
age use.     Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
istration Act  rectifiers  may  not  sell  in 
bulk   for   industrial   use   other   distilled 
spirits  (except  alcohol  or  neutral  spir- 
its—fruit >  unless  such  spirits  are  shipped 
or  delivered   directly   to   the   industrial 
user  thereof. 

(27  U.  S.  C.  206) 


§  235.806  Retail  containers.  Except 
as  provided  in  §  235.805,  rectifiers  may 
sell  or  dispose  of  distilled  spirits  only  in 
containers  having  a  capacity  of  1  gallon 
or  less.  All  such  containers  having  a 
capacity  of  one-half  pint  or  more  mu<;t 
conform  to  the  requirements  of  Part  175 
of  this  chapter. 

(Sec.  6.  49  Stat  985.  68A  Stat.  639:  27  U  S.  C. 
206,  26  U.  S.  C.  5214) 

§  235.807    Broken    cases.     The    recti- 
fier may  break  serially  numbered  ca.ses 
in  the  finished  products  room  or  the  con- 
tiguous   wholesale    liquor    dealer    room 
•when  neces.'iary  for  the  purpose  of  filling 
orders  for  less  than  a  case  of  particular 
brands  or  kinds  of  liquors,  provided  nota- 
tion of  the  serial  numbers  of  such  ca.'-es 
is  made  on  Form  45  or  Record  52,  or  on  a 
separate  record  with  identifying  data  in 
accordance      with      §  235.821.      Broken 
cases  shall  be  kept  separate  from  full 
cases,  and  no  case  shall  be  broken  unless 
neces-sary  to  fill  orders.     Composite  or 
partial  cases  shall  be  marked  in  accord- 
ance with  the  requirements  of  §S  235.788 
and  235.789.  except  that  .such  cases  will 
not  be  .serially  numbered  and  where  the 
contents  differ  in  kind  or  proof  the  words 
•Miscellaneous  spirits"  or  "A-ssorted  spir- 
its." or  a  similar  designation,  may  be 
.substituted   for   a   more   particular   de- 
scription of  the  kind  of  spirits  and  the 
proof  may  be  omitted. 

SUBPART  JJ— RECTIFIER  S  RECORDS  AND 
REPORTS 

§  235.815  Monthly  record,  Forjn  45. 
In  addition  to  rendering  Forms  122  and 
237,  as  provided  in  subparts  V  and  Z  of 
this  part,  every  rectifier  shall  keep  a 
monthly  record  on  Form  45  of  all  dis- 
tilled spirits,  wines,  and  other  liquors 
received,  dumped  for  rectification,  pack- 
aged or  bottled  after  rectification,  bot- 
tled without  rectification,  and  disposed 


of.  All  of  the  information  Indicai.  d  by 
the  headings  of  the  columns  and  liin  s  on 
the  form,  and  the  instructions  i).  nted 
thereon  or  is.'^ued  in  respect  thereto  und 
as  required  by  this  part,  will  be  en, red 
thereon.  F'orm  45  will  be  kept  in  i.  und 
form  at  the  rectifying  plant. 
(68A  Stat.  652,  681;  26  U.  S.  C.  5285,  o  -.5) 

§  235.816      Where    contiguous   nhole- 
sale  liquor  dealer  room  is  maivtained. 
Where  the  rectifier  maintains  a  contigu- 
ous wholesale   liquor   dealer  room  and 
uses  it  exclusively  for  products  l-.ttled 
at  his  rectifying  plant,  he  shall  Kport 
on  Form  45  all  bulk  products  r.  moved 
from  the  rectifying  plant  and  all  Ijotiled 
products  removed    from    the   retulying 
plant    and    the    contiguous    wholesale 
liquor  dealer  room.     Where  the  whole- 
sale liquor  dealer  room  is  not  u  •  ;i  ex- 
clusively   for    products    bottled    ;  '    the 
rectifying  plant,  the  rectifier  s!.  II  re- 
port all  bottled  prodiicts  (rectiru\i  and 
unrectified  >    removed  from  his  v<  ctify- 
ing  plant,  on  F'onn  45.  kept  at  suc!i  plant 
and  shall  keep  at  such  contiguou.'^  whole- 
sale liquor  dealer  room  Record  52  which 
shall   show   all   bottled   distilled   .spirits 
products  (rectified  and  unrcctil.*  (i '  re- 
ceived and  di.spo.sed  of  thereat,  iiu  hidinz 
those    products    transferred    fi;n    his 
contiguous  rectifying  plant. 
(68A  Stat.  652.  681;  26  U.  S.  C.  528.S.  5S55) 


5  235.817  Where        nonconfiauou^ 

tcholesule  liquor  dealer  premis<<  are 
maintained.  Every  rectifier  who  main- 
tains a  noncontiguous  wholesale  hqucr 
dealer  premises  shall  report  all  boltled 
products  (rectified  and  unrectilifd'  re- 
moved from  his  rectifying  plant  on 
Form  45  kept  at  such  plant.  He  shall 
keep  Record  52  at  such  noncoi.ii-'uous 
wholesale  liquor  dealer  premi.se.^^.  which 
shall  show  all  bottled  distilled  spinis 
products  (rectified  and  unrectit.cd'  re- 
ceived and  disposed  of  thereat,  includ- 
ing products  transferred  from  1:  ^  non- 
contiguous rectifying  plant  and  prod- 
ucts received  from  otlier  person 
(eSA  Stat.  652.  681;  26  U.  8.  C.  5285.  5555) 

§235  818      Record    of    warehrn'-e  re- 
ceipts to  be  kept  by  rectifier.    Eve:  y  pro- 
prietor of  a  rectifying  plant  who  sells,  or 
offers  for  .sale,  distilled  spirits  bv  ware- 
house receipts  shall,  in  addition  to  pro- 
curing   a    wholesalers    basic    Federal 
Alcohol    Admini.stration    Act   permt 
(Form    16:^3'.   keep   a   .separate  record, 
and    render    a    monthly    tran.'^npt.  oi 
all   purcha.ses   and   sales   of   warehou.^ 
receipts  on  Form  52-F.    There  n.-ed  not 
be  entered  on  Form  52-F  transactions  in 
warehouse    receipts    not    involving   iT-f 
purchase  or  sale  of  distilled  spirits,  sucn 
as  the  receipt  from  a  warehousi  man  o^ 
warehou.se  receipts  covering  the  depos:; 
or  bottling  of  spirits  in  his  warehouse  o. 
the  surrender  of  warehouse  receipts  lor 
the  bottling  of  the  spirits  In  bond  c, 
their  transfer  in  bond  to  another  ware- 
hou.'^e.     Entries  on  Form  52-F  ^-li^y  J^ 
made  as  indicated  by  the  headin'J;^  ol  t^ 
various  columns  and  lines  on  the  lora 
and  the  in.structions  printed  thereon  cj 
issued  in  respect  thereUj.  and  as  i^'fJ^'^^ 
bv  this  part,  and  shall  be  verified  W  » 
written  declaration  that  such  roponij 
made  under  penalties  of  perjuiT-    ^^ 
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provisions  of   §  235.820  with  respect  to 
the   time    of    making    entries,    and    of 
§  235  832   with   re.spect   to   foiins  to  be 
provided    by    users,    are    hereby    made 
applir.ible  to  Form  52-F.    The  provisions 
of  $  2.'j5  821  with  resiiect  to  a  separate 
record  of  serial   numbers  of  ca.ses  are 
hereby  made  applicable  to  Form  52-P 
with  respect  to  serial  numbers  of  pack- 
ages and   cases   purcha.scd   or  sold    by 
wareliouse  receipts.    The  monthly  tran- 
script on  Form  52-P  shall  be  forwarded 
to  tlie  a^^sistant  regional  commi.ssioner 
on  or  before  the  t^nth  day  of  the  suc- 
ceed uv   month.     Tlie  physical   removal 
of  di.stilk'd  spirits  from   the  rectifying 
plant  shall  continue  to  be  reported  on 
Form  45  in  accordance  with  the  provi- 
sions nf  5  235.815.     The  physical  receipt 
and  disposition  of  distilled  .spirits  at  tlie 
contiguous  wholesale  liquor  dealer  room 
not  usr  d  exclusively  for  products  bottled 
at  the  rectifying  plant  .shall  continue  to 
berep<iited  on  Record  42  in  accordance 
with  tlie   provisions   of    §  235.816.     The 
physical  receipt  and  dispasition  of  dis- 
tilled .'.pirits  at  the  rectifiers  noncon- 
tijuous  wholesale  liquor  dealer  premi.ses 
shall  continue  to  be  reported  on  Record 
52  in  accordance  with  the  provisions  of 
!  235.8 17. 

68.A  St:it.  619,  652.  749;  2G  U.  S.  C.  5114,  5285 

5  235  819  Place  where  Form  52-F 
;hall  be  kept.  Every  proprietor  of  a 
rectifying  plant  shall  keep  Fonn  52-P  at 
t.he  pl.iee  of  business  where  warehouse 
receipt .  are  .sold  or  offered  for  sale. 

i68A  St.,t.  619,  652,  681;  26  U.  S.  C.  5114.  5285. 
5555) 

5  23.5  820  Time  of  makina  enfrirs. 
Daily  entries  shall  be  made  on  Form  45 
andRerord  52.  as  indicated  by  the  head- 
ir^s  of  the  various  columns  and  lines  on 
the  form,  and  the  instructions  printed 
thereon  or  i.ssued  in  respect  thereto,  and 
ai  required  by  this  part,  before  the  clo.se 
of  the  busine.ss  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Where  the  proprietor  defers  the  making 
of  the  entries  to  the  next  busine.ss  day, 
as  authorized  in  this  section,  he  shall 
keep  .1  separate  record,  such  as  invoices, 
of  the  removals  of  spirits,  showing  the 
removal  data  required  to  be  entered  on 
Porm  4')  or  Record  52,  respectively,  and 
approi)n,Tte  memoranda  of  other  trans- 
actions required  to  be  entered  on  such 
Words,  for  the  purpo.se  of  making  the 
entries  correctly. 

'S8A  .Slat.  652.  681;    2G  U.  S.   C.  5285.  5555) 

>23.5rt21  Separate  record  of  serial 
numbe  ^  0/  cases.  Serial  numbers  of 
cases  f/  spirits  dispo.sed  of  need  not  be 
entered  nn  P^orm  45  or  Record  52,  pro- 
vided the  proprietor  keeps  in  his  place 
of  bu.siness  a  separate  record,  approved 
^  the  assistant  regional  commissioner, 
^owir. ,  .such  .serial  numbers,  with  nec- 
^ry  identifying  data,  including  the 
=ate  of  removal  and  the  name  and  ad- 
""^ss  (if  the  consignee.  Such  separate 
^ord  may  be  kept  in  book  fonn  (in- 
tludinu  loo.se-leaf  books)  or  may  consist 
°'  commercial  papers,  such  as  invoices 
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or  bills.  Such  books.  Invoices,  or  bills 
shall  be  preserved  for  a  period  of  two 
years  and  in  such  a  manner  that  the 
required  information  may  be  ascertained 
readily  therefrom,  and  during  such  pe- 
riod, shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  revenue  officers. 
Entries  shall  be  made  on  such  .separate 
approved  record  before  the  clo.se  of  the 
business  day  next  succeeding  the  day  on 
which  the  tran.sactions  occur.  Where 
tlie  making  of  the  entries  is  deferred  to 
the  next  business  day.  as  authorized  in 
this  .section,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  The  pro- 
prietor whose  separate  record  has  been 
approved  by  the  assistant  regional 
commi.ssioner  shall  make  a  notation  in 
the  column  for  reporting  .serial  numbers, 
as  follows:  "Serial  cumbers  shown  on 
commercial  records  per  authority  dated 

(68A  Stat.  «52:  26  U.  S.  C.  5285) 

§  235.822  Miscellayieous  items.  The 
proprietor  may  enter  on  Record  52  as 
one  Item  the  total  quantity  of  different 
kinds  of  spirits  made  up  from  broken 
cases  sold  to  the  same  per.son  on  the 
.same  day,  provided  such  total  quantity 
is  not  in  excess  of  10  gallons.  The  entry 
of  .such  items  shall  be  stated  as  'Mis- 
cellaneous" or  "Mi.sc."  and  .shall  .show 
the  date,  the  name  and  address  of  the 
person  to  whom  sold,  and  the  quantity. 
The  total  quantity  of  such  mi.'^cellaneous 
spirits  .so  dispo.sed  of  during  the  month 
shall  be  reported  as  "Miscellaneous"  in 
the  monthly  .summary  which  the  pro- 
prietor is  required  to  render  on  Form 
338:  Provided.  That  the  proprietor  de- 
termines by  actual  inventory  the  quan- 
tity of  each  kind  of  spirits  remaining 
on  hand  at  the  end  of  the  month. 

(68A  St.1t.  652,  681;    20  U.  S.  C.  5285.   5555) 

5  235  823  Where  wholesaler  maintains 
retail  department.  Where  a  wholesale 
liquor  dealer  maintains  a  separate  retail 
liquor  dealer  department  on  the  same 
premises,  lie  shall  keep  Record  52  at  his 
wholesale  liquor  dealer  department  and 
enter  thereon  all  .spirits  received  and 
di.spased  of  thereat.  Distilled  spirits 
transferred  from  the  wholesale  depart- 
ment to  the  retail  department  shall  be 
reported  on  Record  52,  part  2.  as  ""Trans- 
fcrred  to  retail  liquor  dealer  depart- 
ment." Sales  of  5  wine  gallons  or  more 
of  distilled  spirits  to  the  same  person  at 
the  same  time,  filled  wholly  or  partly 
from  the  retail  liquor  dealer  department, 
shall  be  entered  on  Record  52.  part  2, 
and  the  quantity  taken  from  the  retail 
department  shall  be  entered  on  Record 
52,  part  1,  as  "Transferred  from  the  re- 
tail liquor  dealer  department."  Where 
the  wholesale  liquor  dealer  sells  at  both 
wholesale  and  retail  and  docs  not  main- 
tain a  separate  retail  department,  all 
distilled  spirits  received  and  disposed  of 
shall  be  entered  on  Record  52. 

(68A  Stat.  019,  052.  681;  26  U.  S.  C.  5114.  5285, 
5555) 

§  235  824  Reports.  Except  as  other- 
wise provided  in  this  section,  the  pro- 
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prietor  shall  file,  daily,  full  and  complete 
transcripts  of  Porm  45  (part  5 )  and  Rec- 
ord 52  on  Forms  45  (part  5),  52-A  and 
52-B  with  the  assistant  regional  com- 
missioner, by  delivering  or  mailing  them 
to  such  olTicer  on  the  date  the  transac- 
tions entered  therein  occurred:  Pro- 
vided, That  in  any  case  in  which  the 
assistant  regional  commi.ssioner  shall 
direct,  the  tran.scripts  shall  be  .so  filed 
with  the  supervisor  in  charge.  Alcohol 
and  Tobacco  Tax.  instead  of  with  the 
a-ssistant  regional  commissioner.  The 
transcripts  shall  bear  the  following  cer- 
tification signed  by  the  person  or  officer 
authorized  to  execute  Fonn  45  or  338: 

I    hereby    certify    that    these    transcripts. 

consisting  of ,  pages,  disclose  all  the 

transactions  which  occurred  during  the 
period  covered  thereby,  and  that  each  entry 
is  correct. 

If  in  any  case  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  tran-sactions  oc- 
curred. In  such  event.  tran.sactions  will 
be  entered  on  Form  45  and  Record  52  in 
accordance  with  the  provisions  of 
§  235.820.  A  full  and  complete  tran- 
script of  Form  45  (except  part  5  where 
such  part  is  filed  daily)  shall  be  pre- 
pared and  foi-warded  to  the  assistant 
regional  commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc- 
curred. Where  Record  52  is  kept,  a 
monthly  summary  ref)ort  shall  be  pre- 
pared on  Form  338,  in  duplicate,  one 
copy  of  which  will  be  retained  on  file  and 
the  original  forwarded  to  the  assistant 
regional  commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions 
occurred. 

Report  of  Third  Party  Transactions 

§  235.825  Additional  requirements. 
The  proprietor  of  the  rectifying  plant 
shall  report,  on  Form  45.  part  5.  and 
when  Record  52  is  kept,  on  part  2  and 
on  transcript.  Form  52-B.  the  name  and 
address  of  each  consignee,  in  the  col- 
umn now  designated  "Name."  In  the 
column  now  designated  "Address. '  there 
will  be  reported  the  name  and  address 
of  the  person,  firm  or  corporation  paying 
(by  advancement  or  reimbursement) 
either  tax.  bottling  charge,  brokerage 
fee.  handling  charge,  or  clearance  fee. 
indicating  which  are  included.  The 
heading  of  both  columns  will  be  amended 
accordingly. 

(C8A  Stat.  652.  681;  26  U.  S.  C,  5285,  5555)       - 

5  235  826  Reporting  of  shipment  or 
delivery  of  distilled  spirits  to  third  party. 
Where  the  proprietor  of  a  rectifying 
plant  ships  or  delivers  distilled  spirits  to 
"a  consignee  on  the  order  of  another 
wholesale  liquor  dealer,  detailed  records 
of  the  transactions  shall  be  kept  on  Form 
45  by  the  proprietor  of  the  rectifying 
plant  making  the  shipment  or  delivery; 
on  Record  52  by  the  wholesale  liquor 
dealer  giving  the  order;  and  on  Record 
52  by  the  consignee  if  he  is  a  wholesale 
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liauor  dealer.    For  example,  assuming     Execi;tion  and  DisPOsmoN  of  Records     i'}^!?  235  846   and   235  847.   secure  ap 
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5  23^  849     Outstanding  Forms  230  and 
237.    When  a  change  in  the  individual  or 
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and  all  spirits  and  wines  on  hand  re- 
moved  from   the   premises   before   the 


84 


oo 


§  235.859      Taxpaymcnt    of    partially 
rectified  products.      Uoon  receiot  from 
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liquor  dealer.  For  example,  assuming 
that  the  proprietor  of  rectifying  plant 
(A>  ships  or  delivers  the  distilled  spirits 
to  conslsrnee  cC)  on  the  order  of  whole- 
sale dealer  <B>,  entries  will  be  made  on 
the  prescribed  forms  as  follows: 

<a>  The  proprietor  of  the  rectifying 
plant  <A)  will  show  in  his  Form  45  the 
name  and  address  of  wholesaler  dealer 
iB'  who  ordered  the  distilled  spirits,  as 
well  as  the  name  and  address  of  con- 
signee «C>,  the  person  to  whom  the  dis- 
tilled spirits  are  actually  shipped  or 
delivered : 

(b»  Wholesaler  dealer  (B"*  will  show  in 
his  Record  52  that  the  distilled  spirit-s 
were  purchased  from  rectifier  iA>, 
giving  both  the  name  and  address  of 
(A».  and  will  at  the  same  time  make  an 
entry  showing  that  the  distilled  spirits 
were  shipped  or  delivered  by  (A>  to  con- 
signee <C)  giving  the  name  and  address 
of  (C> :  and 

(c)  Consignee  (C^  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  'B)  and  received 
by  him  from  the  proprietor  of  rectifying 
plant  (A),  giving  name  and  address  of 
both.  A  copy  of  Form  45  and  transcripts 
of  Record  52  on  Forms  52-A  and  52-B, 
required  to  be  filed  with  the  assistant 
regional  commissioner,  will  similarly 
show  the  details  of  such  transactions. 

(68A  Stat    652,  681;  26  U.  S.  C.  5285.  5555) 

5  235.827  Similar  third  party  trans- 
aciioTis.  Where  the  proprietor  of  a  recti- 
fying plant  keeps  Record  52  and  is  a 
party  to  transactions  similar  to  those 
described  in  §  235.826,  he  shall  make 
similar  entries  of  such  transactions  in 
Record  52 :  and  the  transcripts  on  Forms 
52-A  and  52-B  required  to  be  filed  with 
the  assistant  regional  commissioner, 
will  likewise  show  the  details  of  the 
transactions. 

(68A  Stat.  652.  681;  26  U.  S.  C.  5285,  5555) 

Report  of  Red  Strip  Stamps 

5  235  828  Record.  Part  1.  Form  182. 
Every  rectifier  who  has  in  his  possession 
red  strip  stamps  will  keep  a  record  of 
such  stamps  received  and  used  on  Part 
1  of  Form  182.  Entries  will  be  made  on 
Form  182  daily,  as  indicated  by  the  head- 
inus  of  the  various  columns  and  lines  on 
the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  i.ssucd  in 
re-spect  thereto,  and  as  required  by  this 
part.  The  record  will  be  kept  in  bound 
form,  available  for  inspection  by  internal 
revenue  officers. 

5  235  829  Monthly  report.  Part  2. 
Form  182.  The  rectifier  shall  prepare  a 
monthly  summary  report  on  Part  2  of 
Form  182,  in  duplicate.  He  shall  de- 
liver Part  2  of  Form  182  to  the  storo- 
keeper-gauger  for  verification  of  the 
monthly  inventories  of  stamps  on  hand. 
After  such  verification  the  officer  will  re- 
turn both  copies  to  the  rectifier  who  will, 
on  or  before  the  5th  day  of  the  month 
succeeding  the  month'  in  which  the 
transactions  occurred,  forward  the  origi- 
nal to  the  assistant  repional  commis- 
sioner and  retain  the  remaining  copy, 
available  for  inspection  by  internal  reve- 
nue oilicers. 


PROPOSED  RULE  MAKING 

EXECTJTION   AND   DiSPOSTTION   OF   RECORDS 

AND  Reports 

§  235.830     Execution  of  reports.    Re- 
ports on  Forms  45.  182.  and  338  must  be 
signed  in  the  same  manner  as  the  recti- 
fiers  notice.  Form  27-B.  except  that  in 
the  case  of  a  corporation  the  fixing  of  the 
corporate  seal  will  not  be  required.    Each 
report  shall  be  signed  by  the  proprietor, 
or  his  authorized  agent  at  the  rectifying 
plant  or  wholesale  liquor  dealer  prem- 
ises, as  the  case  may  be.     Immediately 
above   the  signature  there  will  appear 
the    following    statement:     "I    declare 
under  the  penalties  of  perjury  that  this 
statement  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief 
is  true  and  correct."     Where  Form  45. 
182,  or  Form  338,  is  signed  by  an  agent, 
proper   power   of   attorney   authorizing 
the  agent  to  execute  the  reports  for  the 
proprietor  must  be  filed  with  the  assist- 
ant regional  commissioner.     In  the  case 
of  Forms  45  and  182  the  power  of  attor- 
ney will  be  filed  in  duplicate. 

(68.'V  Stat.  652.  681,  749;  2G  U.  S.  C  5285,  5555. 
6065) 

§235  831  Preservation  of  records. 
Records  kept  on  Forms  45.  182.  2057.  and 
Record  52  shall  be  preserved  for  a  period 
of  two  years,  and  during  such  period 
shall  be  available  during  business  hours 
for  inspection  and  the  taking  of  abstracts 
therefrom  by  internal  revenue  officers. 

(eS.'V  S'-at.  652,  681;   26  U.  S    C.  5285.  5555) 

§  235.832  Forms  to  be  provided  by 
users.  Record  52  and  Forms  45.  52-A, 
52-B,  52-F,  122.  230.  237,  and  338  will  be 
provided  by  users  at  their  own  expense 
but  must  be  in  the  form  prescribed  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion: Provided.  That,  with  the  approval 
of  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  the  forms  may  be  modified 
to  adapt  their  use  to  tabulating  or  other 
mechanical  equipment:  And  provided 
further,  Tliat  where  the  form  is  printed 
in  book  form,  including  loose-leaf  books, 
the  instructions  may  be  printed  on  the 
cover  or  the  flyleaf  of  the  book  instead 
of  on  the  individual  form. 
(68A  Stat.  652.  681;   26  U.  S.  C.  5285.  5555) 

§  235.833  Filing  of  forms.  Rectifiers 
shall  maintain  separate  files  for  Forms 
122,  230  (and  Form  230  or  Form  237  at- 
tached thereto  in  the  case  of  spirits  re- 
ceived by  pipeline  or  tank  car  or  tank 
truck  from  another  rectifying  plant), 
237,  1440,  and  1520.  They  shall  file 
Forms  230.  and  237  in  serial  order  and 
all  other  forms  in  chronological  order, 
In  their  respective  files  and  shall  pre- 
serve them  for  a  period  of  two  years  at 
the  rectifying  plant,  available  for  inspec- 
tion by  internal  revenue  officers. 

SUBPART  KK— OPERATING  UNDER  A  NEW  NAME 
OR  RECTIFYING  AND  BOTTLING  UNDER  DIF- 
FERENT TRADE  NAMES 

§  235  845  Qualification  of  proprietor. 
Whenever  the  proprietor  of  a  rectifying 
plant  desires  to  change  the  individual 
or  corporate  name,  or  the  trade  name  or 
style,  in  which  the  rectifying  plant  is 
operated,  he  must,  except  as  provided 


in  5§  235  846  and  235.847.  secure  ap. 
proval  of  such  change  in  the  m. inner 
prescribed  in  §5  235.230  through  L'.;5  246 
prior  to  the  commencement  of  Optra. 
lions. 

5  235.846    Trade    name    rectifuation. 
Where  the  rectifier  desires  to  rectiiy  par- 
ticular  spirits  under  a  trade  name  or 
style  other  than  the  name  in  whuh  the 
rectifying  plant  is  qualified  and  oix  .ited, 
and  such  trade  name  or  style  h.i    been 
specified  on  an  approved  Form  27  B  and 
on  the  rectifier's  Federal  Alcohol  Acimin- 
istration  Act  permit,  he  may  rectii..  such 
spirits  under  such  approved  trade  name 
without    filing    an    amended    noi.^e  on 
Form  27-B  or  changing  the  name  under 
which  the  rectifying  plant  is  then  quali- 
fied and  operated.    The  rectifier  si. all  in- 
dicate in  part  2  of  Form  122,  cover. nij  the 
batch  record  of  such  particular  spirits, 
the  trade  name  or  style  under  wliich.  they 
were  rectified.    When  the  rectified   pirits 
are  tran.sferred  to  packages  or  to  a  bot- 
tling tank  for  bottling  the  rectilic:  .shall 
state  on  part  1  of  Form  237  tlic  trade 
name  or  style  under  which  the  >pints 
were  rectified.     The  spirits  so  nciified 
may  be  labeled  "blended  by."  "miuir  by." 
'prepared   by."  "manufactured   Sv ;•  or 
"produced  by"  (whichever  may  be  ap- 
propriate to  the  act  of  rectification  in- 
volved), followed  by  the  trade  name  or 
style  under  which  the  spirits  wt  re  rec- 
tified, and  the  address  lor  addre  .fsi  of 
the  rectifier,  in  accordance  with  Regu- 
latiorLs  5  <27  CFR  Part  5»   i.ssued  under 
the  Federal  Alcohol  Administration  Act. 

5  235.847  Trade  name  bottlina.  Where 
the  rectifier  desires  to  bottle  paiiicular 
spirits  under  a  trade  name  or  style  other 
than  the  name  in  which  the  rcctif^-ing 
plant  is  qualified  and  operated,  or  the 
name  under  which  the  spirits  werr-  recti- 
fied, and  such  trade  name  or  stvle  has 
been  specified  on  an  approved  Form  27-B 
and  on  the  rectifier's  Federal  Alcohol 
Administration  Act  permit,  and  he  has 
secured  certificates  of  label  :r,. proval 
'Form  1649 >  or  certificates  of  cm  mption 
from  label  approval  (Form  1650'  lor  the 
labeling  of  spirits  under  such  tradt^  name 
or  style,  he  shall  specify  on  Form  230  or 
Form  237,  as  the  case  may  be,  hi--  intent 
to  bottle  and  label  the  particular  spirits 
covered  by  the  form  under  such  r.imeor 
style.  He  may  so  bottle  and  laix'l  the 
particular  spirits  covered  by  F'lm  230 
or  Form  237.  as  the  case  may  be  a  ;ihout 
filinir  an  amended  notice  on  Fn.in  27-B 
or  clianging  the  name  under  winch  the 
rectifying  plant  is  then  qualified  and 
operated. 

5  235.848  Spirits  in  process  of  rectif.- 
cation  or  bottling.  Whenever  a  rectifier 
desires  to  operate  his  rectifyiiv  plant 
under  a  new  individual  or  criw^^ 
name,  or  a  trade  name  or  style  other 
than  the  trade  name  or  style  unde;  vhich 
he  is  then  operatincr.  and  ha.s  o  mpliw 
with  the  provisions  of  $  235.845.  he  wl:l 
not  be  required  to  complete  the  rcctLi- 
cation  of  spirits  or  wines  dumped  for  the 
purpose,  or  the  bottling  or  paeka'^in^ 
of  spirits  or  wines  covered  by  api'iovea 
Forms  230  or  237,  before  comniencinc 
bu.sine.ss  under  the  new  indivuiial  or 
corporate  name  or  under  such,  other 
trade  name  or  style. 
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I  23^  849  Outstanding  Forms  230  and 
til.  When  a  change  in  the  individual  or 
corporate  name,  or  in  the  trade  name 
orst.vle,  takes  place  at  a  rectifying  plant 
the  pi 'iprietor  shall  enter  on  both  copies 
of  eatli  outstanding  Form  230  and  on  all 
copies  of  each  outstanding  Form  237  the 
total  HLiantity  of  spirits  bottled  under 
each  prior  to  the  effective  date  of  the 
chani;e,  giving  all  the  information  re- 
quired by  the  form.  Each  of  such  entries 
5hall  be  foUowefl  by  a  statement,  dated 
and  sii^ned  by  the  rectifier,  showing  that 
the  remainder  of  the  spirits  or  wines  de- 
scribed on  the  form  are  to  be  bottled 
under  the  new  name.  Upon  completion 
of  the  bottling  the  proprietor  will  com- 
plete the  execution  of  the  forms  under 
the  new  name.  and.  will  dispose  of  them 
:n  the  manner  prescribed  in  Subparts  Z 
and  EE  of  this  part.  If  Form  237  covers 
spirits  to  be  removed  in  barrels  or  similar 
packat-M  s  the  form  will  be  completed  in 
the  name  under  which  the  rectified  spir- 
its stamps  were  applied  for  and  issued. 

5  235  8  50  Marking  packages  and  cases. 
The  packages  or  cases  will  be  marked 
under  the  individual  or  corjxjrate  name 
or  trade  name  or  style  in  which  the  rec- 
ufying  plant  is  beine  operated:  Pro- 
vided, lliat  where  spirits  are  rectified 
pursuant  to  §  235  846,  or  are  bottled 
pursuant  to  §235.847,  under  a  trade 
name  otlier  than  that  in  which  the  rec- 
tiying  plant  is  qualified  and  operated, 
such  trade  name  may  be  marked  on  the 
packaees  or  ca-ses  as  the  name  of  the  rec- 
'Jer  or  bottler,  as  the  case  may  be.  in 
Leu  of  th.e  name  in  which  the  rectifying 
plant  IS  being  operated:  Provided  fur- 
fier.That  where  such  spirits  are  bottled 
fora certain  dealer  they  may  be  marked 
icaccoidance  with  5  235.788.  The  pack- 
ages and  ca.ses  shall  be  further  marked 
:n  accordance     with     §§235.787     and 

:a5.788. 

!235  8.'>1  Records.  Separate  records 
on  Form  45  and  Fonii  182.  will  not  be 
required  for  operations  under  a  new  in- 
ividual  or  corporate  name  or  under  each 
■rade  name  or  style.  The  rectifier  shall, 
towever,  note  on  Form  45  and  Form  182 
■oie  individual  or  corporate  name  or  the 
rade  names  or  styles  under  which  opera- 
■  ons  were  conducted  during  the  month, 
^d  the  dates  of  operation  under  each. 
^the  ca.se  of  .spirits  rectified  pursuant 
'•^•ihe  provisions  of  §  235.846.  or  bottled 
pursuant  to  §  235.847.  the  proprietor  will 
siowon  Form  45  the  trade  name  under 
»-..ch  tilt-  particular  spirits  were  rectified 
:■  settled. 

■''.  S'a*    652;   26  U.  S    C.  528.'i) 
SWART  LI— CHANGE  OF  PROPRIETORSHIP 

;235  8)5      Completion    of   operations 

wed     When  a  succession  or  actual 

^ge  in  the  proprietorship  of  a  recti- 

;^  plant   takes   place   other   than   a 

^^e  brourht  about  by  operation  of 

"as  by  the  appointment  of  an  admin- 

•sirator,    executor,     assignee,     receiver. 

-"Jstee,  or  otiier  fiduciary,  the  business 

rl  rectification,  the  bottling  of  liquors 

J^fified  and  the  bottling  of  spirits  and 

I  ^«  without  rectification  must,  except 

/f  provided   in   this   subpart,   be   com- 

"^^ly  finished  by  the  per.son  or  persons 

^oha\'  been  carrying  on  the  business 
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and  all  spirits  and  wines  on  hand  re- 
moved from  the  premises  before  the 
business  shall  be  undertaken  or  begun 
by  the  succeeding  proprietor.  The  suc- 
ce.s.sor  of  a  rectifier  shall  not  commence 
operations  until  all  documents  required 
for  his  qualification  as  such  have  been 
approved  by  the  assistant  regional 
commissibner. 

§  235.856  Transfer  of  spirits  to  suc- 
cessor. The  outgoing  rectifier  may 
transfer  to  his  successor  all  spirits  on 
hand,  including  those  in  the  process  of 
rectification:  Provided.  That  where  any 
spirits  to  be  so  transferred  have  been 
subjected  to  a  process  of  rectification, 
all  taxes  due  thereon  shall  be  paid  by 
the  outgoing  rectifier  before  transfer  to 
the  successor,  irrespective  of  whether  or 
not  the  process  of  rectification  has  been 
completed:  And  provided  further.  That 
the  notice,  bond,  and  other  qualifying 
documents  of  the  successor  have  been 
approved  by  the  assistant  regional 
commissioner  to  take  elTect  on  the  day 
next  succeeding  that  at  the  close  of 
which  the  transfer  is  to  be  made.  The 
lequired  qualifying  documents  of  the 
5ucces.sor  sliould  be  submitted  to  the 
a.s.sistant  regional  commissioner  in 
sufficient  time  to  permit  approval  for 
the  date  desired. 

.  §  235.857  Gauging  of  partially  recti- 
fied products.  All  partially  rectified 
products  to  be  transferred  to  the  suc- 
ces.sor  shall  be  drawn  from  tlic  process- 
ing tanks  and  receptacles  into  packages 
or  botthng  tanks,  gauiaed,  and  retained 
therein  pending  taxpayment  by  the 
outgoing  rectifier,  except  that  partially 
rectified  spirits  in  gaugeable  packages 
may  be  gauged  and  retained  therein 
pending  taxpayment  and  transfer  to  the 
successor,  and  partially  rectified  prod- 
ucts which  are  to  be  further  rectified  by 
the  successor  may  be  run  into  a  weighing 
tank.  or.  if  no  weighing  tank  has  been 
provided,  into  a  bottling  tank  and 
gauced.  and  then  returned  to  processing 
tanks  or  receptacles  and  retained  therein 
pending  taxpayment  and  transfer  to  the 
successor.  A  separate  Form  237  sliall  be 
prepared  in  quadruplicate  for  each  tank, 
and  in  triplicate  for  each  lot  of  packages 
containing  the  same  kind  of  product  in 
the  same  stage  of  rectification. 

§  235.858  Determining  tax  liahility  of 
partially  rectified  products.  The  tax 
liability  of  partially  rectified  products 
t.o  be  transferred  to  the  successor  shall 
be  determined  in  accordance  with  the 
provi.sions  of  §  235  593.  pertaining  to  the 
taxpayment  of  partially  rectified  prod- 
ucts for  removal  from  the  plant.  If  the 
partially  rectified  products  are  such  as 
are  subject  to  tax  under  section  5022  or 
.«:ection  5041.  I.  R.  C,  the  outgoing  recti- 
fier shall,  as  provided  by  said  §  235.593, 
append  to  each  copy  of  Foito  237,  be- 
fore the  same  is  submitted  to  the  inter- 
nal revenue  officer  for  certification,  and 
by  him  submitted  to  the  assistant  re- 
gional commissioner  for  approval,  a  pre- 
cise statement  showing  the  extent  to 
which  the  products  have  been  rectified 
and  their  present  character.  The  a.ssLst- 
ant  regional  commissioner  will  specify 
on  the  form  the  tax  or'taxes  due.  and  will 
return  all  copies  to  the  rectifier. 
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§  235.859      Taxpayment    of    partially 
rectified  products.      Upon  receipt  from 
the  a.ssistant  regional  commissioner  of 
Form  237,  with  the  tax  or  taxes  due  duly 
specified,  the  outgoing  rectifier  shall,  in 
the  case  of  all  partially  rectified  products 
in  packages,  forward  all  copies  of  the 
form  to   the  district  director  with   re- 
mittance for  the  tax  or  taxes  due,  if  any. 
The   district   director  will   execute  the 
certificate  of  taxpayment,  in  all  cases 
where  remittance  is  received,  retain  one 
copy,  and  return  the  remaining  copies  to 
the  rectifier,  together  with  the  required 
number    of    the    appropriate    rectified 
spirits  stamps  where  packages  are  listed 
on  the  fonn.     The  outgoing  rectifier  will 
affix  the  rectified  spirits  stamps  to  the 
packages  for  which  they  were  issued,  and 
will  cancel  such  stamps  and  mark  and 
brand  the  packages,  as  provided  in  Sub- 
part FF  and  Subpart  HH  of  this  part. 
In  the  case  of  partially  rectified  products 
in  tanks,  the  rectification  tax  of  30  cents 
per  proof  gallon  shall  be  paid  in  accord- 
ance with    §  235.585.     If  the  Form  237 
covers  a  partially  rectified  product  in  a 
tank,  one  copy  thereof  will  be  attached 
to  the  tank  pending  transfer  to  the  suc- 
cessor, and  the  original  -copy  with  the 
canceled  stamps  attached  will   be  dis- 
posed of  as  provided  in  §  235  586.     If  the 
partially  rectified  product  is  subject  to 
tax  under  section  5022  or  .section  5041, 
I.  R.  C,  rectified  spirits  stamps  repre- 
senting such  tax  will  be  canceled  and 
attached   to  Form   237   in  the  manner 
provided  by  §§  235.585  and  235.586. 

<66A  St.-it.  614,  620,  651;  26  U.  S.  C.  5061,  5115 
5282) 

§  235.860  Completion  and  disposition 
of  Form  237.  When  the  partially  recti- 
fied products  in  packages  have  been  tax- 
paid  I  if  .subject  to  tax)  and  removed  to 
the  finished  products  room,  and  such 
products  in  tanks  have  been  taxpaid  <if 
subject  to  tax)  and  transferred  to  the 
successor,  the  outgoing  rectifier  shall 
make  appropriate  notation  of  the  dis- 
position of  the  products  on  Form  237, 
and  will  retain  one  copy  of  the  form 
and  forward  the  original  copy  to  the 
assistant  regional  commissioner. 
(68A  Stat.  651;   26  U.  S.  C.  5281) 

§  235.861  Rectification  of  partially 
rectified  products  by  successor.  When 
rectified  products  contained  in  tanks  are 
to  be  further  rectified  by  the  successor, 
he  shall,  immediately  upon  receipt 
thereof  from  the  outgoing  rectifier,  pre- 
pare Form  122  to  show  a  constructive 
dumping  of  the  products  by  him  for 
rectification.  The  fonn  will  be  prepared 
in  the  manner  prescribed  by  Subpart  V 
of  this  part  for  the  regular  dumping  of 
spirits  for  rectification,  except  that  the 
copy  of  Form  237  attached  to  the  tank 
by  the  outgoing  rectifier  will  be  removed 
and  attached  to  the  assistant  regional 
commissioner's  copy  of  F'orm  122  as  evi- 
dence of  the  taxpaid  character  of  the 
product,  in  lieu  of  the  cut-out  portions 
of  the  stamps  required  to  be  attached 
to  the  form  when  packages  are  dumped. 
Upon  completion  of  the  process  of  recti- 
fication, pursuant  to  an  approved  for- 
mula, the  successor  shall  prepare  and 
submit  Form  237  and  pay  all  taxes  due 
on  the  product  in  accordance  with  the 
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procedure  prescribed  in  Subpart  Z  of 
this  part.  Partially  rectified  products 
received  from  the  outgoing  rectifier  in 
packages  may  be  returned  to  the  recti- 
fying room  and  dumped  for  further  rec- 
tification, pursuant  to  Form  122,  provided 
appropriate  entries  are  made  in  Form 
45  to  show  a  constructive  transfer  of  the 
products  from  the  finished  products  room 
to  the  receiving  room. 

5  235.862  Bottling  of  partially  recti- 
fied products  by  successor.  Where  par- 
tially rectified  products  in  bottlinc  tanks 
are  transferred  to  the  succe.ssor  and  such 
products  are  to  be  bottled  without  fur- 
ther rectification,  the  successor  shall 
prepare  Form  230  in  the  manner  pre- 
scribed by  Subpart  EE  of  this  part,  ex- 
cept that  the  copy  of  Form  237  attached 
to  the  bottling  tank  by  the  outgoing 
rectifier  will  be  removed  and  attached 
to  the  assistant  regional  commissioners 
copy  of  Form  230  as  evidence  of  the  tax- 
paid  character  of  the  product  in  lieu  of 
the  cut-out  portions  of  stamps  required 
to  be  attached  to  the  form  when  pack- 
ages are  dumped. 

§  235  863  Toipayment  of  completely 
rectified  products.  Where  completely 
rectified  products  are  to  be  transferred 
to  the  successor,  such  products  shall  be 
drawn  into  packages  or  run  into  bottling 
tanks  and  gauged.  Form  237  shall  be  pre- 
pared and  submitted,  and  all  taxrs  due 
on  such  products  shall  be  paid  by  the 
outgoing  rectifier,  in  accordance  with 
the  procedure  prescribed  in  Subpart  Z  of 
this  part.  If  completely  rectified  prod- 
ucts in  bottling  tanks  are  to  be  bottled  by 
the  successor,  the  same  procedure  shall 
be  followed  as  in  the  case  of  the  bottling 
of  ixirtially  rectified  products  contained 
in  such  tanks. 

5  235.864  Bottling  of  unrectified  prod- 
ucts by  successor.  Where  there  is  a 
change  of  proprietorship  in  a  rectifying 
plant  and  products  to  be  bottled  without 
rectification,  covered  by  Form  230.  are 
to  be  tran.sferred  to  the  succe.ssor  prior 
to  completion  of  bottline,  the  outgoing 
rectifier  shall  enter  on  all  copies  of  each 
such  form  the  total  quantity  of  products 
bottled  under  each  by  him  prior  to  the 
effective  date  of  transfer,  giving  all  the 
information  required  by  the  form.  Each 
of  such  entrie.^  shall  be  followed  by  a 
statement  dated  and  signed  by  the  out- 
going rectifier  showing  that  the  re- 
mainder of  the  products  described  on  the 
form  are  to  be  transferred  to  the  succes- 
sor. The  outgoing  rectifier  will  complete 
the  form,  retain  one  copy,  and  foi-ward 
one  copy  to  the  as.^istant  regional  com- 
missioner. When  the  tran.sfer  has  been 
effected,  the  succe.ssor  may  bottle  such 
products  without  rectification  pursuant 
to  Form  230  filed  by  him.  Tlie  Form  230 
of  the  successor  should  contain  a  refer- 
ence to  the  Form  230  of  the  predecessor 
to  identify  the  products. 

§  235.865  Disposition  of  red  strip 
stamps.  The  outgoing  rectifier  may  not 
transfer  any  strip  stamps  to  his  succes- 
sor. Where  the  change  of  proprietor- 
ship of  the  plant  is  to  be  of  a  temporary 
nature,  any  strip  stamps  on  hand  belong- 
ing to  the  outgoing  proprietor  may  be 
retained  pending  the  qualification  and 
rciiUmpiion  of  operations  by  such  pro- 
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prietor.  The  rectifier  will  submit  a 
monthly  report  on  part  2  of  Form  182  of 
such  stamps. 

(68A  Stat.  602;  25  U.  S.  C.  5008) 

§235.866  Disposition  of  rectified 
spirits  stamps.  The  outgoing  rectifier 
may  not  tran.«;fer  any  rectified  spirits 
stamps  to  his  successor,  nor  may  such 
stamps  be  otherwise  transferred  except 
as  provided  by  S  235.720.  Where  the 
change  of  proprietorship  of  the  plant  i.s 
to  be  of  a  temporary  nature,  any  rectified 
spirits  stamps  on  hand  will  be  retained 
in  the  custody  of  the  outgoing  proprietor 
(the  owner  of  the  stamps)  and  proper 
report  will  be  rendered  on  Form  45.  The 
rectifier  will  submit  a  monthly  report  of 
such  stamps  due  at  the  end  of  any 
monthly  period  during  the  period  of  tem- 
porary discontinuance  in  accordance 
with  §  235.723  during  such  period  of 
temporary  discontinuance. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.867  Records  and  reports.  Where 
there  is  a  change  in  proprietorship  oth- 
erwise than  by  operation  of  law.  the  out- 
going rectifier  shall  make  appropriate 
entries  on  Form  45  covering  all  spirits 
transferred  to  his  successor,  who  shall  in 
turn  enter  such  items  on  his  Form  45  as 
received  from  his  predecessor. 

§  235.868  Succession  by  fiduciary. 
Where  a  chanee  of  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  assignee,  re- 
ceiver, trustee,  or  other  fiduciary  may 
not  continue  the  business  until  the  re- 
quired qualifying  documents  have  been 
filed  and  approved.  In  the  case  of  such 
change,  the  fiduciary  shall  make  appro- 
priate notation  of  his  succession  on  Form 
45  and  on  all  copies  of  each  outstanding 
Form  230  and  Form  237,  and  upon  com- 
pletion of  the  bottling  of  spirits  covered 
by  Form  230  or  Form  237.  he  shall  com- 
plete the  execution  of  the  forms  and  dis- 
pose of  the  same  as  provided  in  Subparts 
Z  and  EE  of  this  part.  The  fiduciary  will 
make  similar  notation  of  such  succession 
on  Form  182. 

SUBPART  WM— DISCONTINUANCE  OF 
OPERATIONS 

$  235  880  Disposition  of  spirits.  Upon 
p>ermanent  discontinuance  of  business, 
and  prior  to  the  filing  of  notice  thereof 
on  Form  27-B  las  prescribed  in  S  235.884, 
all  spirits  on  hand  must  have  been  law- 
fully removed  from  the  premi.scs.  Per- 
sons to  whom  such  spirits  are  sold  or 
delivered  must  be  qualified  to  receive  the 
same. 

§  235  881  Disposition  of  indicia  bot- 
tles. If  there  are  any  indicia  bottles  on 
hand,  the  same  will  be  inventoried  by 
the  proprietor  and  the  inventory  verified 
by  the  storekeeper-gauger  or  other  officer 
designated  for  the  purpose  by  the  assist- 
ant regional  commissioner.  The  dispo- 
sition of  such  bottles  will  be  in  accord- 
ance with  the  procedure  prescribed  In 
Part  175  of  this  chapter. 

5  235.882  Disposition  of  red  strip 
stamps.  All  unused  red  strip  stamps,  if 
any.  belonging  to  the  proprietor  at  the 
time  of  permanent  discontinuance  of 
bui>iness  will  be  inventoried  by  the  pro- 


prietor by  denomination,  serial  number 
and  quantity,  and  the  inventory  v,iii  be 
verified  by  the  storekeeper-gau  c  r  or 
other  officer  designated  by  the  a.s  .5tant 
regional  commissioner  to  perform  .such 
duty.  Stamps  which  have  been  cut  shall 
be  destroyed  under  the  supervision  of  an 
internal  revenue  officer.  Stamp.s  whicii 
have  not  been  cut  will  be  dispo.-t  d  of  m 
accordance  with  instructions  from  the 
assistant  regional  commi.'^sioner. 

(68A  Stat.  602;  26  U.  S    C.  3008) 

§  235  883  Disposition  of  rectified 
spirits  stamps.  All  of  the  rtctified 
spirits  stamps,  if  any,  belonginL;  to  the 
proprietor  at  the  time  of  permaiiciii  dis- 
continuance of  bu.siness  will  be  inven- 
toried by  denomination  by  the  pioprie- 
tor,  and  the  inventory  verified  by  the 
storekeeper-gauger,  after  which  tin  .same 
may  be  dispo.'^ed  of  and  an  account  made 
in  accordance  with  §5  235.720  tlirough 
235.723. 

5  235.884  Notice.  Form  27-B.  WTier. 
all  spirits,  indicia  bottles,  and  ltd  strip 
stamps  have  been  lawfully  di.sp  :  ed  of, 
the  proprietor  shall  file  Form  27-B,  in 
triplicate,  with  the  assistant  r*vional 
commissioner,  stating  the  purpt' f  of  the 
filing  thereof  to  be  •Permanent  discon- 
tinuance of  business." 

SUBPART  NN — MANUFACTURE,  TAX^AYMENT 
REMOVAL,  AND  REGISTRATION  OF  STIllS 
AND  WORMS 

5  235  890  General  Whenever  recti- 
fiers manufacture  or  reconstruct  .'tills  or 
worms,  or  set  up.  sell,  or  remove  «ulls  or 
distilling  apparatus,  they  mu.t  comply 
with  Part  196  of  this  chapter. 

IC8A  Stat.  628;   26  U.  S.  C    5174) 

§235.891  Reqistryon  Form:G.  Eveiy 
person  having  in  his  possession  or  cus- 
tody or  under  his  control  any  still  or 
di.stilling  apparatus  that  is  set  up  and  in- 
tended to  be  used  for  the  distill  Uion.  re- 
distillation, or  recovci-y  of  spirits,  must 
register  the  same  on  Form  26.  in  trip- 
licate, with  the  assistant  regional  com- 
mis.3ioner  for  the  region  in  which  it  is  set 
up.  Stills  to  be  u.sed  for  the  rectification 
of  any  type  of  distilled  spirits  may  be 
registered  for  "Rectification  ol  distilled 
spirits."  and  the  specific  type  need  not 
be  shown.  Thereafter,  when  another 
type  of  distilled  spirits  is  to  be  rectified, 
the  still  need  not  be  reregistered.  The 
temporary  suspension  of  a  rectifying 
plant  will  not  necessitate  rereuistration 
of  the  stills.  Furthermore,  the  operation 
of  a  rectifying  plant  by  alternatint;  pro- 
prietor.";.  where  no  actual  chanr-<"  in  own- 
ership occurs,  w  ill  not  require  rcreei.stra- 
tion  of  the  stills  by  the  proprietors. 
Where  there  is  a  change  in  location  or 
use,  or  an  actual  change  in  ownership 
of  a  still,  the  still  must  be  rr  nstered 
to  reflect  the  change.  The  a.vsistant 
regional  commissioner  will,  upon  ap- 
proving the  registration  of  a  till  on 
Form  26,  return  one  copy  of  the  apinoved 
Foi-m  26  to  the  rectifier  to  be  kept  on  the 
premises  available  for  inspection  by  in- 
ternal revenue  officers. 

SUBPART   OO — LOCKS    AND   SEALS 

9  235.900  Furnished  by  Goiyrntncnt 
The  assistant  regional  commissioner  will 
furnish,  at  the  expense  of  the  United 
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states,  all  Oovernment  locks  and  seals 
required  to  be  used  at  rectifying  plants. 

§  23^  901  Where  locks  are  required. 
Government  locks  are  required  upon  the 
door  o;  the  Government  room,  vault  or 
cabinet,  upon  the  entrance  door  of  the 
wine  txiithng  and  export  storage  rooms. 
;f  any :  upon  the  manheads  and  inlets 
cf  storape  tanks  and  receiving  tanks; 
upon  the  manheads,  inlets,  and  out- 
lets of  iwttling  tanks  (except  where  the 
ixjttlinc  is  pursuant  to  Form  230 »  ;  upon 
;he  valves  in  pipelines  which  convey 
spirits  from  rectifying  stills  to  receiving 
tanks  where  the  pipelines  are  equipped 
for  ref^Ixing  the  spirits  to  the  stills  or 
for  by-pa.s.'^ing  the  berry  ba.sket  in  the 
case  of  gin  stills;  upon  valves  in  pipe- 
lines wl.ich  convey  spirits  into  the  rec- 
tifying ;  lant  from  contiguous  premises 
if  sue!;  pipelines  are  not  locked  in  the 
contigudus  premises:  and  upon  such 
other  valves,  stoF>cocks.  and  openings  in 
equipmt  ;it  and  apparatus  as  are  required 
by  this  ;  art  or  deemed  necessary  by  the 
assLstai:'  regional  commi-ssioner  to  be 
secured  with  Government  locks. 

5  235  902  Seal  locks.  Seal  locks  will 
be  used  on  the  door  of  the  Government 
room.  Vault  or  cabinet:  on  the  entrance 
door  of  the  export  storage  room,  if  any; 
and  on  -uch  other  places  where  the  use 
of  seal  I'lcks  is  required  by  this  part  or 
deemed  necessary  by  the  assistant  re- 
gional C'  mmissioner. 

SZ35  903  Plain  locks.  Plain  locks 
Till  be  used  at  all  other  places  in  the 
rectifyiiu'  plant  where  locks  are  required 

by  this  part. 

5  2351'04  Breaking  of  sealed  connec- 
tions forbidden.  Sealed  connections 
must  not  be  broken  by  the  rectifier 
except  a  authorized  by  the  storekeepcr- 
sauger  in  charge  or  the  assistant  re- 
gional Commissioner. 

SUBPART  pp — MISCELLANEOUS  PROVISIONS 

Of!  iter's  Right  of  Entry  and 
ex.\min.ation 

{235!*  10  Authority  to  enter  and  in- 
!TXct.  iMtemal  revenue  officers  have 
author!' .  under  the  law  to  inspect  at  any 
reasona(  :e  hour  the  records,  liquors,  and 
premise  of  rectifiers  to  determine  that 
4ll  pru\..^ions  of  the  internal  revenue 
•aws  an  i  the  regulations  promulgated 
thereunder  are  being  complied  with. 
Officers  (iesiring  to  make  inspections  will 
^centify  Uiemselves  by  exhibiting  their 
cwleni.als.  Any  denial  of  or  interfer- 
race  With  such  inspection  by  the 
rectifier,  his  agents  or  employees,  is  a 
violation  of  law  and  will  be  reported  as 
•i<:h  fo!  appropriate  action. 

58A  St.-    G36,  652;  26  U.  S.  C.  5196,  5283) 

!  235^11  Authority  to  break  up 
Pound.i  or  walls.  Under  the  law.  any 
•sterna:  revenue  officer  and  any  persons 
acting  in  his  aid  may  break  up  the 
rround  on  any  part  of  the  premises  of 
*  rectu.or  or  any  ground  adjoining  or 
'ifar  any  such  premises,  or  any  wall  or 
partition  thereof  or  belonging  thereto. 
^r  other  place,  to  search  for  any  pipe, 
'^fc.  private  conveyance,  or  utensil, 
ind  upon  finding  any  pipe  or  con- 
^'fyancc  leading  from  or  to  such  prem- 
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Ises  to  break  up  any  ground,  house,  wall, 
or  other  place  through  or  into  which 
such  pipe  or  conveyance  leads,  and  to 
break  or  cut  away  such  pipe  or  other 
conveyance.  Before  taking  action  under 
the  law,  the  investigating  officer  should 
consult  with  his  superior  officer  or  the 
assistant  regional  commissioner,  unless 
the  circumstances  are  such  as  to  require 
immediate  action. 

(68A  Stat.  652;   26  U.  S.  C.  5283) 

§  235.912  Rectifiers  to  furnish  assist- 
ance. Under  the  law.  on  demand  of  any 
internal  revenue  officer,  every  rectifier 
shall  furnish  convenient  ladders  to  en- 
able the  officer  to  examine  any  vessel  or 
utensil  In  his  rectifying  plant,  and  shall 
furnish  all  assistance,  lights,  tools,  or 
other  things  necessary  for  insp>ecting 
the  premises  and  apparatus,  and  shall 
op>en  all  dcx)rs,  boxes,  packages,  and  all 
casks,  barrels,  and  other  vessels  not  un- 
der the  control  of  the  storekeeper- 
gauger  assigned  to  the  plant. 

(68A  Stat.  652;   26  U.  S.  C.  5283) 

VARi.\noNs  From  Requirements 

5  235.913  Exceptions  to  construction 
and  equipment  requirements.  The 
Director,  Alcohol  and  Tobacco  Tax 
Division,  may  approve  details  of  con- 
struction and  equipment  in  lieu  of  those 
sp>ecifled  in  this  part  where  it  is  shown 
that  it  is  impracticable  to  conform  to 
the  prescribed  specifications,  and  the 
proposed  construction  and  equipment 
will  afford  as  much  or  more  security 
and  protection  to  the  revenue  as  is 
intended  by  the  specifications  prescribed 
in  this  part  and  where  such  variations 
will  not  be  contrary  to  any  provision  of 
law.  Where  it  is  proposed  to  substitute 
construction  and  equipment  for  that  for 
which  specifications  are  prescribed, 
prior  approval  must  be  obtained  in  ac- 
cordance with  the  provisions  of 
§  235.915.  Rectifying  plants  heretofore 
established  may  continue  to  operate  if 
the  present  construction  and  equipment 
afford  adequate  security  and  protection 
to  the  revenue.  Tlie  a.ssistant  regional 
commissioner  may  at  any  time  require 
the  proprietor  to  make  changes  in  con- 
struction and  equipment  confonning  to 
this  part,  if  deemed  necessary  to  protect 
the  revenue. 

(C8A  Stat.  680;  26  U.  S.  C.  5552) 

?  235.914  Exceptions  to  rnethods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may,  in  ca.'^e  of 
emergency,  approve  methods  of  opera- 
tion other  than  those  provided  f  oi  by  this 
part,  where  it  is  shown  that  variations 
from  tlie  requirements  are  necessary, 
will  not  hinder  the  effective  administra- 
tion of  this  part,  will  not  jeopardize  the 
revenue,  and  where  such  variations  are 
not  contrary  to  any  provision  of  law. 
Where  it  is  proposed  to  employ  methods 
of  operation  other  than  those  provided 
for  by  this  part,  prior  approval  must  be 
obtained  in  accordance  with  the  provi- 
sions of  §  235.915. 

5  235.915  Application.  A  proprietor 
who  proposes  to  employ  methods  of 
operation  or  construction,  or  to  install 
equipment,  other  than  as  provided  In 
this  part,  shall  submit  a  letter-head  ap- 
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plication  so  to  do,  in  triplicate,  to  the 
assistant  regional  commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de- 
scribed in  the  application,  drawings,  or 
photographs  shall  also  be  submitted. 
The  assistant  regional  commissioner  will 
make  such  inquiry  as  is  neces-sai^y  to 
determine  the  necessity  for  the  varia- 
tions, and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  assistant  regional  commissioner  will 
forward  two  copies  of  the  application  to 
the  Director,  AJcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendation. 

[F.    R.    Doc.    54-9869:    Piled,   Dec.    10,    1954; 
11:23  a.  m.] 
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Regulations  Relating  to  Assessment, 
Collection,  Abatement.  Credit,  and 
Refund,  of  Internal  Revenue  Taxes 
Under  Subtitle  F  of  the  Internal 
Revenue  Code  of  1954 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
po.'^ed  to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  o^  the  Treasury. 
The.se  proposed  regulations  relate  to  the 
administrative  provisions  under  chapter 
63,  chapter  64  (except  section  6316.  the 
regulations  under  which  will  be  issued  at 
a  later  date" ,  and  chapter  65  of  Subtitle 
F  of  the  Internal  Revenue  Code  of  1954, 
Prior  to  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining  • 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Commissioner  of  In- 
ternal Revenue.  Washington  25.  D.  C, 
within  the  period  of  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  propcsed  reeu- 
lations  are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the  In- 
ternal Revenue  Code  of  1954  i68A  Stat. 
917:  26  U.  S.  C.  7805). 

Although  30  days  are  ordinarily  pro- 
vided for  furnishing  views,  data,  and  ar-- 
guments  pertaining  to  propo.'^ed  rule 
making,  a  period  of  15  days  is  provided 
with  respect  to  the.se  proposed  regula- 
tions in  order  to  make  possible  more  ex- 
peditious promulgation  of  the  regulations 
under  the.se  chapters  which  generally  be- 
come efTective  on  January  1,  1955. 

(sealI  T.  Coleman  Andrews,         "" 

Commissio7ier  of  Internal  Revenue. 

Part  301 — Procedure  and 
Administration 

assessment,  collection,  abatement, 
credit,  and  refund 

In  order  to  provide  regulations  under 
chapter  63,  relating  to  assessment,  chap- 
ter 64  (except  section  6316,  the  regula- 
tions under  which  will  be  prescribed  at  a 
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later  date),  relatinp;  to  collection,  and 

chapter  65.  relating:  to  abatement,  credit. 

and   refuhd.   of   the   Internal   Revenue 

Code  of  1954.  the  following  regulations 

are  prescribed: 

Assessments 


Sec. 
301.6201 

SOI  6201-1 
301.6202 
\ 

r 

301.6203 

801  6203-1 
801.6204 

SOI  6204-1 
301.6205 

301  6205-1 
301.6206 

8016211 

801.6211-1 
801.6212 

801  6212-1 
301.6213 

\ 
801.6213-1 

I 
8016214 

801.6215 

i 
801  6215-1 

801.6216 


801  6301 

8016301-1 
301.6302 

801  6302-1 


8016303 

801  6303-1 
301.6304 


801.6311 

SOl.6311-1 

301.6312 

3016312-1 

301.6312-a 

801  S313 
801.6313-1 


IN    GENERAL 

Statutory  provisions:  assessment 
authority. 

Assessment  authority. 

Statutory  provisions:  establish- 
ment by  regulations  of  mode 
or  time  of  assessment. 

Statutory  provisions:  method  of 
assessment. 

Method  of  assessment. 

Statutory  provisions;  supple- 
mental assessments. 

Supplemental  assessment. 

Statutory  provisions;  special 
rules  applicable  to  certain  em- 
ployment taxes. 

Special  rules  applicable  to  cer- 
tain employment  taxes. 

Statutory  provisions;  cross  ref- 
erences. 

DEFTCIENCT  PROCEDURES 

Statutory  provisions:  definition 
of  a  deficiency. 

Deficiency  defined. 

Statutory   provisions: 
deficiency. 

Notice  of  deficiency. 

Statutory  provisions:  re.stric- 
tions  applicable  to  deficien- 
cies: petition  to  Ta.x  Court. 

Restrictions  applicable  to  defi- 
ciencies; petition  to  Tax 
Court. 

Statutory  provisions:  determi- 
nations by  Tax  Court. 

Statutory  provisions:  assessment 
of  deficiency  found  by  Tax 
Court. 

A-ssessmcnt  of  deficiency  found 
by  Tiix  Court. 

Statutory  provisions;  cross  ref- 
erences. 

COLLECTTON 


notice   of 
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collection 


mode    or 


Statutory   provisions: 
authority. 

Collection  authority. 

Statutory    provisions: 
time  of  collection. 

Use  of  Federal  reserve  banks  and 
authorized  commercial  banlcs 
In  connection  with  the  pay- 
ment of  certain  employment 
and  excise  taxes. 

Statutory  provisions;  notice  and 
demand  for  tax. 

Notice  and  demand  for  tax. 

Statutory  provisions:  collection 
under  the  Tarlfl  Act. 

RECEIPT   OF   PAYMENT 

Statutory  provisions:  payment 
by  check  or  money  order. 

Payment  by  check  or  money  or- 
der. 

Statutory  prov'sions;  payment 
by  United  States  notes  and 
certificates  of  indebtedness. 

Treasury  certificates  of  indebt- 
edness. Treasury  notes,  and 
Treasury  bills  acceptable  in 
payment  of  internal  revenue 
taxes   or  stamps. 

Certain  Treasury  savings  notes 
acceptable  in  payment  of  cer- 
tain internal  revenue  taxes. 

Statutory  provisions;  fractional 
parts  of  a  cent. 

Fractional  parts  of  a  cent. 


PROPOSED  RULE  MAKING 


Sec. 

301  6314        Statutory  provisions;  receipt  for 

taxes. 
301  6314-1     Receipt  for  taxes. 

301.6315  Statutory    provisions;    payments 

of  estimated  income  tax. 
301.6315-1     Payment*   of   estimated    income 
tax. 

301.6316  Statutory  provisions;  payment  by 

foreign  currency. 

LIEN    rOR    TAXES 

3016321  Statutory    provisions;     lien    for 

taxes. 
301  6321-1     Lien  for  taxes. 

3016322  Statutory    provisions;    period    of 

lien. 

301.6323  Statutory     provisions;      validity 

against  mortgagees,  pledgees, 
purchasers,  and  Judgment 
creditors. 
301  6323-1  Validity  of  lien  against  mortga- 
gees, pledgees,  purchasers,  and 
Judgment  creditors. 

301.6324  Statutory      provisions;      special 

liens  for  estate  and  gift  taxes. 
301.6324-1     Special  liens  for  estate  and  gift 
taxes:     personal     liability     of 
transferees  and  others. 

301.6325  Statutory   provisions:    release   of 

lien  or  partial  discharge  of 
property. 

3016325-1  Release  of  Hen  or  partial  dis- 
charge of  property. 

3016326  StatuUjry  provisions:  cross  ref- 
erences. 

SEIZtJRE  OP  PROPERTY  FOR  COLLECTION   OF  TAXES 

301.6331  Statutory    provisions;    levy    and 

distraint. 
3016331-1     Levy  and  distraint. 

301.6332  Statutory    provisions:    surrender 

of  property  subject  to  levy. 

301.6332  1     Surrender  of  property  subject  to 

levy. 

301.6333  Statutory  provisions;  production 

of  books. 
301  6333-1     Production  of  books. 

301.6334  Statutory     provisions;     property 

exempt  from  levy. 
301  6334-1     Property  exempt  from  le\y. 

301.6335  Statutory     provisions;     sale     of 

seized  property. 
301  633.5-1     Sale  of  seized  property. 

301.6336  Statutory     provisions;     sale     of 

perishable  goods. 

301  6336-1     Sale  of  perishable  goods. 

3016337  Statutory  provisions;  redemp- 
tion of  property. 

301  6337   1     Redemption  of  property. 

301.6338  Statutory  provisions;    certificate 

of  sale;  deed  of  real  property. 
301.6338-1     Certificate  of  sale;   deed  of  real 
property. 

301.6339  Statutory  provisions;  legal  effect 

of  certificate  of  sale  of  per- 
sonal property  and  deed  of 
real  property. 

301.6339  1  Legal  effect  of  certificate  of  sale 
of  personal  property  and  deed 
of  real  property. 

301  6340  Stattitory  provisions:  records  of 
sale. 

301  6340-1     Records  of  sale. 

301  6341  Statutory  provisions;  expense  of 
levy  and  sale. 

301.6341-1     Expense  of  levy  and  sale. 

301.6342  Statutory     provisions:     applica- 

tion of  proceeds  of  levy. 
301.6342-1     Application  of  proceeds  of  levy. 

301.6343  Statutory    provisions;    authority 

to  release  levy. 
301  6343-1     Authority  to  release  levy. 

301.6344  Statutory      provisions;      cross 

references. 


Sec. 

3016401-1 

801.6402 

301.6402-1 

301  6402-2 

301.6402-3 

301.6402-4 

301.6402-5 

3016402-6 

301  6402-7 

301  6403 

301  6403-1 

301.6404 

301.6404-1 

301.6405 

301  6405-1 

301.6406 

301.6407 

301.6407-1 

Rin 
301.6411 

301  6411-1 

301  6412 

301  6412   1 

301  6413 

301  6413-1 

301  6414 

301  6414  1 

301.6415 

301  6415-1 

301  6416 

301.6416-1 

301.6417 

301  6417-1 

301.6418 

301  6418-1 

301.6419 

301  6419-1 

301.6420 

Abatements,  Credits,  and  Refunds 

PROCB3)URE    IN   general 

301.6401         Statutory    provisions;     amounts 
treated  as  overpayments. 


Amounts    treated    as    overpay. 

ments. 
SUitutory    provisions:    authority 

to  make  credits  or  refunds. 
Authority    to    make    credltr  or 

refunds. 
Claims  for  credit  or  refund. 
Special   rules   applicable  to  In. 

come  tax. 
Payments  In  excess  of  amounts 

shown  on  return. 
Claim  for  payment  of  Judemer.t 

obtained     against    cllsuic; 

director. 
Claim  for  payment  of  Judgment 

obtained  In  United  States  dis- 
trict court  against  the  United 

States. 
Claim  for  payment  of  Uidgmen: 

obtained     In     the     Court   c. 

Claims     against     the    United 

States. 
Stattitory    provisions;    overpay. 

ment  of  installment. 
Overpayment  of  installment. 
Statutory      provisions;      abate- 
ments. 
Abatements. 
StatuU)ry  provl.Mons:   reports  a' 

refunds  and  credits. 
Reports  of   refunds  and  credits 
Statutory     provlslon.s      proliibi- 

tlon  of  administrative  review 

of  decisions. 
Statutory     provisions;     date   of 

allowance  of  refund  or  credit 
Date  of  allowance  of  refund  or 

credit. 

RITLES    OF    SPECIAL    APPUCATIOM 

Statutory  provisions:  tentative 
carryback  adjustments. 

Tentative  carryback  adjust- 
ments. 

Statutory  provisions;  floor  atocis 
refunds. 

Floor  stocks  refunds. 

Statutory  provisions;  tpedil 
rules  applicable  to  certain  em- 
ployment taxes. 

Special  rules  applicable  to  cer- 
tain employment  tu.xcs. 

Statutory  provisions;  income  ta 
withheld. 

Income  tax  withheld. 

Statutory  provisions;  credit*  or 
refunds  to  persons  wlio  col- 
lected certain  taxes. 

Credits  or  refunds  to  perMCS 
who  collected  certain  taxes 

Statutory  provisions;  ceruin 
taxes  on  sales  and  services. 

Certain  taxes  on  .--.lies  and 
services. 

Statutory  provisions;  cocoDUt 
and  palm  oil. 

Coconut  and  palm  oil. 

Statutory  provisions;  sugar. 

Sugar. 

Statutory  provisions:  excise  tii 
on  wagering. 

Excise  tax  on  wagering.  ^ 

Statutory  provisions;  cross  re.- 
crences. 

EFFECTIVE   DATE   AND   RELATID   PROVISIONS 

301.7851         Statutory     provisions:     appll«- 
biUty  of  revenue  laws. 

Authority:    5  5  3016201    to  3017851  Issued 
under  sec.  7805,  68A  Stat.  917;  26  U  S  C  "80: 

ASSESSMENT 

IN  GENERAL 

§  301.6201     Statutory   provisions;  as- 
sessment authority. 

SBC.    6201.    ASSESSMEKTT   AUTHORrrT- 

(a)    Authority    of    Secri-tarp    or    ri'"'^""' 
The  Secretary  or  his  delegate  is  autUorizw 
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and  re  iu  !'■*<*  ^  make  the  Inquiries,  deter- 
uiinatK  :is.  and  assessments  of  all  taxes  (in- 
cludlne  interest,  additional  amounts,  addi- 
tions t  )  the  tax.  and  assessable  penalties) 
impo--'-'  ''>■  ^^^^  title,  or  accruing  under  any 
former  Kitcrnal  revenue  law,  which  have  not 
been  duly  paid  by  stamp  at  the  time  and  In 
the  manner  provided  by  law.  Such  author- 
ity shall  extend  to  and  Include  the  following : 

(1)  Taxes  shown  on  return.  Tlie  Secre- 
tly or  his  delegate  shall  assess  all  taxes 
determined  by  the  taxpayer  or  by  the  Secre- 
ijry  or  his  delegate  as  to  which  returns  or 
UsU  ari^  made  under  this  title. 

(2)  V'PauJ  taxes  payable  by  stamp. 

(A)  Omitted  stamps.  Whenever  any  ar- 
ticle upon  wliich  a  tax  is  requu-ed  to  be  paid 
by  means  of  a  stamp  is  sold  or  removed  lor 
jale  or  use  by  the  manufacturer  thereof  or 
whenever  any  transaction  or  act  upon  which 
a  lax  Is  required  to  be  paid  by  means  of  a 
stamp  Incurs  without  the  use  of  the  proper 
stamp.  It  shaU  be  the  duty  of  the  Secretary 
or  his  dele^'ate.  upon  such  information  as  he 
can  obtain,  to  estimate  the  amount  of  tax 
which  h;i.^  been  omitted  to  be  paid  and  to 
make  ass<s6ment  therefor  upon  the  person 
or  persons  the  Secretary  or  his  delegate 
determines  to  be  liable  for  such  tax. 

(B)  Check  or  money  order  not  duly  paid. 
In  any  case  in  which  a  check  or  money  order 
received  under  authority  of  section  6311  as 
payment  ior  stami)s  is  not  duly  paid,  the  un- 
paid amount  may  be  immediately  assessed 
»s  if  it  were  a  tax  Imposed  by  this  title,  due 
at  the  tln-.p  of  such  receipt,  from  the  person 
who  tendried  such  check  or  money  order. 

(3)  Errnncous  income  tax  prepayment 
ertiits.  If  on  any  return  or  claim  for  refund 
of  Income  taxes  under  subtitle  A  there  is  an 
overstatement  of  the  credit  for  income  tax 
withheld  at  the  source,  or  of  the  amount 
paid  as  estimated  income  tax,  tlie  amount  so 
overstatetl  which  is  allowed  against  the  tax 
shown  on  the  return  or  which  is  allowed  as 
&  credit  i  r  ref  tind  may  be  assessed  by  the 
Secretary  ^  his  delegate  in  the  same  man- 
ner as  Ir.  the  case  of  a  mathematical  error 
ippearlHi;  upon  the  return. 

(b)  E>:  mated  income  tax.  No  unpaid 
mount  if  estimated  tax  under  section  6153 
or  6154  shall  be  assessed. 

ic)  Con',pcnsatio}i  of  child.  Any  Income 
■.ii  under  chapter  1  assessed  against  a  child, 
w  the  extent  attributable  to  amounts  In- 
cludible m  the  gross  inc<ime  of  the  child, 
and  not  of  the  parent,  solely  by  reas<in  of 
section  73  (al ,  shall,  if  not  paid  by  the  child, 
'.at  all  purposes  be  considered  as  having  also 
been  properly  assessed  against  the  parent. 

(d|  Di  ^riency  proceedings.  For  special 
rtiles  appiir.-iblc  to  deficiencies  of  incnmc.  es- 
tate, and  i^ift  taxes,  see  subchapter  B. 

5301.0201-1  Assessment  authority — 
a'  In  cincral.  The  district  director  is 
wthori/'cd  and  required  to  make  all  in- 
clines noce.«sary  to  the  determinations 
4ad  a.s.M .  .sments  of  all  taxes  imposed  by 
'Jie  Internal  Revenue  Code  of  1954  or 
»cy  pridr  internal  revenue  law.  He  is 
•orther  authorized  and  required  to  make 
ie  deto:  minations  and  the  assessments 
J'Jsuch  'a.xes.  Tlie  teim  -taxes"  includes 
^tereit,  additional  amounts,  additions 
l^the  i.ixcs,  and  a.sse.s.^able  penalties. 
•^e  authority  of  the  district  director  to 
"lake  as.-e.ssmt  nts  includes  the  following : 

'!>  Taxes  shown  071  return.  The  dis- 
-ict  director  shall  assess  all  taxes  dcter- 
aiined  by  the  taxpayer  or  by  the  district 
•Sector  and  disclosed  on  a  return  or  hst. 

'2>  Unpaid  taxes  payable  by  stamp. 

"'  If  without  the  use  of   the  proper 

itamp: 

<0)  Any  article  upon  which  a  tax  is  re- 
^ired  lu  be  paid  by  means  of  a  stamp  is 
»ia  or  ;.  moved  for  sale  or  use  by  the 
•^liuf aeiurer  thereof,  or 
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(b)  Any  transaction  or  act  upon  which 
a  tax  is  required  to  be  paid  by  means  of  a 
stamp  occurs; 

the  district  director,  upon  such  informa- 
tion as  he  can  obtain,  must  estimate  the 
amount  of  the  tax  which  has  not  been 
paid  and  must  make  assessment  there- 
for upon  the  p>erson  the  district  direc- 
tor determines  to  be  liable  for  the  tax. 
However,  the  district  director  may  not 
assess  any  tax  which  is  payable  by  stamp 
unless  the  taxpayer  fails  to  pay  such  tax 
at  the  time  and  in  the  manner  pi'ovided 
by  law  or  regulations. 

<ii)  If  a  taxpayer  gives  a  check  or 
money  order  as  paym-^nt  for  stamps  but 
the  check  or  money  order  is  not  paid 
uix)n  presentment,  then  the  district  di- 
rector shall  assess  the  amount  of  the 
check  or  money  order  against  the  tax- 
payer as  if  it  were  a  tax  due  at  the  time 
the  check  or  money  order  was  received 
by  the  district  director. 

(3)  Erroneous  income  tax  prepay- 
mejit  credits.  If  the  amount  of  income 
tax  withheld  or  the  amount  of  e.stimated 
income  tax  paid  is  overstated  by  a  tax- 
payer on  a  return  or  on  a  claim  for  re- 
fund, the  amount  so  overstated  which  is 
allowed  aeainst  the  tax  shown  on  the 
return  or  which  is  allowed  as  a  credit  or 
refund  siiall  be  assessed  by  the  district 
director  in  the  same  manner  as  in  the 
case  of  a  mathematical  error  on  the  re- 
turn. See  section  6213  'b)  (1\  relating 
to  exceptions  to  restrictions  on  assess- 
ment. 

(bi  Estimated  income  tax.  The  dis- 
trict director  shall  not  assess  any 
amount  of  estimated  income  tax  re- 
quired to  be  paid  under  section  6153  or 
6154  which  is  unpaid. 

(c)  Compensation  of  child.  Any  in- 
come tax  assessed  against  a  child,  to  the 
extent  of  the  amount  attributable  to  in- 
come included  in  the  pro.'^s  income  of  the 
child  solely  by  reason  of  section  73  (a) 
or  the  corresponding  provi.'^ion  of  prior 
l?-w.  if  not  paid  by  the  child,  shall,  for 
the  purposes  of  the  income  tax  imposed 
by  chapter  1  (or  the  corresponding  pro- 
visions of  prior  law),  be  considered  as 
having  abo  been  properly  assessed 
against  the  parent.  In  any  case  in  which 
the  earnings  of  the  child  are  included 
in  the  gro.'^s  income  of  the  child  solely 
by  reason  of  ."^ection  73  ia>  or  the  cor- 
responding provision  of  prior  law,  the 
parent's  liability  is  an  amount  equal  to 
the  amount  by  which  the  tax  a.ssessed 
against  the  child  (and  not  paid  by  him) 
has  been  increased  by  rea.son  of  the  in- 
clusion of  such  earnings  in  the  pross  in- 
come qf  the  child.  Thus,  if  for  the  cal- 
endar year  1954  the  child  has  income  of 
$1,000  from  investments  and  of  $3,000 
for  services  rendered,  and  the  latter 
amount  is  includible  in  the  gross  income 
of  the  child  under  section  73  (a)  and  the 
child  has  no  wife  or  dependents,  the  tax 
liability  determined  under  section  3  is 
$625.  If  the  child  had  only  the  invest- 
ment income  of  $1,000,  his  tax  liability 
would  be  $62.  If  the  tax  of  $625  is  as- 
sessed against  the  child,  the  difference 
between  $625  and  $62.  or  $563,  is  the 
amount  of  such  tax  which  is  considered 
to  have  been  properly  assessed  against 
the  parent,  if  not  paid  by  the  child. 
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5  301.6202  Statutory  provisions:  es- 
tablishment by  regulations  of  mode  or 
time  of  assessme7it. 

Sec.  6202.  ESTABIISHMFNT  by  RECTTtATIONS 
OF    MODE    OR    TIME   OF    ASSESSMENT. 

If  the  mode  or  time  for  the  assessment  of 
any  internal  revenue  tax  (including  inter- 
est, additional  amounts,  additions  to  the 
tax,  and  assessable  penalties)  is  not  other- 
wise provided  for.  the  Secretary  or  his  dele- 
gate may  establish  the  same  by  regulations. 

§  301.6203  Statutory       provisions; 

method  of  assessment. 

Sr.c.  6203.  Method  of  assessment. 

The  assessment  shall  be  made  by  recording 
the  liability  of  the  taxpayer  in  the  office  of 
the  Secret;iry  or  his  delegate  In  accordance 
with  rules  or  regulations  prescribed  by  the 
Secretary  or  his  delegate.  Upon  request  of 
the  taxpayer,  the  Secretary  or  his  delegate 
shall  furnish  the  taxpayer  a  copy  of  the  rec- 
ord of  the  assessment. 

11.301  6203-1  Method  of  assessment. 
TTie  district  director  shall  appoint  one  or 
more  assessment  ofiBcers,  and  the  assess- 
ment shall  be  made  by  an  a.'-.se.ssment  of- 
ficer signing  the  summary  record  of  as- 
sessment. The  summary  record,  through 
supporting  records,  shall  provide  iden- 
tification of  the  taxpayer,  the  character 
of  the  liability  assessed,  the  taxable  pe- 
riod if  applicable,  and  the  amount  of 
the  asse.s-sment.  The  amount  of  the  as- 
sessment shall  in  the  case  of  tax  shown 
on  a  return  by  the  taxpayer,  be  the 
amount  so  shown,  and  in  all  other  ca'^es 
the  amount  of  the  asses.sment  shall  be 
the  amount  shown  on  the  supporting 
list  or  record.  The  date  of  the  assess- 
ment is  the  date  the  summary  record  is 
signed  by  an  assessment  officer.  If  the 
taxpayer  requests  a  copy  of  the  record  of 
assessment  the  district  director  shall 
furnish  the  taxpayer  a  copy  of  the  per- 
tinent parts  of  the  asses.sment  which  .set 
forth  the  name  of  the  taxpayer,  the  date 
of  assessment,  the  character  of  the  lia- 
bility a.sse.ssed,  the  taxable  period,  if  ap- 
plicable, and  the  amounts  assessed. 

5  301  62C4  Statutory  provisions;  sup- 
plemental assessments. 

Sec    R204.  Suppleme:ntai.  a.ssessments. 

(ai  General  rule.  The  Secretary  or  his 
delegate  may.  at  any  time  within  the  period 
prescribed  for  assessment,  make  a  su.ople- 
mental  assessment  whenever  it  is  ascer- 
tained that  any  assessment  is  imperfect  or 
inct)mp!ete  In  any  material  resi^ect. 

(b)  Restrictions  on  assessment.  For  re- 
strictions on  assessment  of  deficiency  In 
income,  estate,  and  gift  taxes,  see  section 
6213. 

§  301.6204-1  Supiylemental  assess- 
ment. If  any  a.sscssm«it  is  incomplete 
or  incorrect  in  any  material  respect,  the 
district  director,  subject  to  the  restric- 
tions with  resi>ect  to  the  assessment  of 
deficifncies  in  income,  estate,  and  gift 
taxes,  and  subject  to  the  applicable 
period  of  limitation,  may  make  a  sup- 
plemental assessment  Tor  the  purix)se  of 
correcting  or  completing  the  original 
assessment. 

5301.6205  Statutory  provisions:  spe- 
cial rules  applicable  to  certain  employ- 
ment taxes. 

&TC  6205.  Special  rtti.es  applicable  to  cer- 
tain emplovment  taxes. 

(a)   Adjustment  of  tax. 

(1)  Genera/  rule.  If  less  than  the  cor- 
rect amount  of  tax  imposed  by  section  3101, 
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3111.  3201.  3221,  or  3402  Is  paid  with  respect 
to  any  payment  of  wagea  or  compensation, 
proper  adjustments,  with  respect  to  both 
the  Uxx  and  the  amount  to  be  deducted, 
shall  hu  made,  without  Interest,  in  such 
manner  and  at  such  times  as  the  Secretary 
o-  his  delegate  may  by  regulations  prescribe. 
I  (2)  United  States  as  employer.  For  pur- 
poses of  this  subsection,  in  the  ctise  of 
remuneration  received  from  the  United 
States  or  a  wholly  owned  instrumentality 
thereof  during  any  calendar  year,  each  head 
of  a  Federal  agency  or  instrumentality  who 
makes  a  return  pursuant  to  section  3122  and 
each  agent,  designated  by  the  head  of  a  Fed- 
eral agency  or  instrumentality,  who  makes 
a  return  pursuant  to  such  section  shall  be 
deemed  a  separate  employer. 

(b)  Underpayments.  If  less  than  the 
correct  amount  of  tax  imposed  by  section 
3101.  3111.  3201.  3221.  or  3402  is  paid  or  de- 
ducted with  respect  to  any  payment  of  wages 
or  compensation  and  the  underpayment 
cannot  be  adjusted  under  subsection  (a)  of 
this  section,  the  amount  of  the  underpay- 
ment shall  be  assessed  and  collected  in  such 
manner  and  at  such  times  (subject  to  the 
statute  of  limitations  properly  applicable 
thereto)  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe. 

I  §  301.6205-1  Special  rules  applicable 
to  certain  employment  taxes.  For  reg- 
ulations under  this  section,  see  the  Em- 
ployment Tax  Regulations  (Part  31  of 
this  chapter*. 

•  5  301.6206  Statutory  provisions:  cross 
references. 

\     Sec   6206.  Cross  rfffrences. 
'      ( 1 )    For    prohibition    of    suits    to    restrain 
assessment  of  any  tax.  see  section  7421. 

(2)  For  prohibition  of  assessment  of  taxes 
against   insolvent  banks,  see  section  7507. 

(3)  For  assessment  where  property  subject 
to  tax  has  been  sold  in  a  distraint  proceeding 
without  the  tax  having  been  assessed  prior 
to  such  sale,  see  section  6342. 

(4)  For  assessment  in  case  of  sale  or  re- 
moval of  tobacco,  snuff,  cigars,  and  cigarettes 
without  the  use  of  proper  stamps,  see  section 
5703   (d). 

(5)  For  as.sessment  In  case  of  distilled 
spirits  removed  from  place  where  distilled 
and  not  deposited  in  bonded  warehouse,  see 
section  5006  (c). 

r  (6)  For  assessment  In  case  of  certain 
Bplrits  subject  to  excessive  leakage,  see  sec- 
tion 5006  (b). 

■  (7)  For  assessment  of  deficiencies  In  pro- 
duction of  distilled  spirits,  see  section  5007 
(e)    (1). 

(8)  For  period  of  limitation  upon  assess- 
ment, see  chapter  66. 

(9)  For  assessment  tmder  the  provisions 
of  the  Tariff  Act  of  1930  of  the  taxes  im- 
posed by  section  4501  (b),  and  subchapters 
A.  B.  C,  D.  and  E  of  chapter  38,  see  sections 
4504  and  4601.  respectively. 

DEFICIENCY    PROCEDURES 

§  301.6211  statutory  provisions;  defi- 
nition of  a  deficiency. 

Sec.  6211.  Definttion  of  a  defictenct. 

(a)  In  general.  For  purposes  of  this  title 
In  the  case  of  Income,  estate,  and  gift  taxes. 
Imposed  by  subtitles  A  and  B.  the  term 
"deficiency"  means  the  amount  by  which  the 
tax  imposed  by  subtitles  A  or  B  exceeds  the 
excess  of : 

4    (1 )    The  sum  of: 

*  (A)  The  amount  shown  as  the  tax  by  the 
taxpayer  upon  his  return,  if  a  return  was 
made  by  the  taxpayer  and  an  amount  was 
Bhowii  as  the  tax  by  the  taxpayer  thereon, 
plus 

.  (B)  the  amounts  previously  assessed  (or 
collected  without  assessment)  as  a  dehcieucy, 
over; 
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(2)  the  amount  of  rebates,  as  defined  in 
subsection  (b)    (2),  made. 

(b)  Rules  for  application  of  subsection 
(a) .    For  purposes  of  this  section: 

(1)  The  tax  imposed  by  chapter  1  and  the 
tax  shown  on  the  return  shall  both  be  de- 
termined without  regard  to  payments  on  ac- 
count of  estimated  tax.  without  regard  to  the 
credit  under  section  31.  and  without  regard 
to  so  much  of  the  credit  under  section  32 
as  exceeds  2  percent  of  the  interest  on  obli- 
gations described  in  section  1451. 

(2)  The  term  'rebate"  means  so  much  of 
an  abatement,  credit,  refund,  or  other  re- 
payment, as  was  made  on  the  ground  that 
the  tax  imposed  by  subtitles  A  or  B  was  less 
than  the  excess  of  the  amount  specified  in 
subsection  (a)  (1)  over  the  rebates  previ- 
ously made. 

(3)  The  computation  by  the  Secretary  or 
his  delegate,  pursuant  to  section  6014.  of  the 
tax  imj)osed  by  chapter  1  shall  be  consid- 
ered as  having  been  made  by  the  taxpayer 
and  the  Uix  so  computed  considered  as  shown 
by  the  taxpayer  upon  his  return. 

5  301.6211-1  Deficiency  defined,  ''a') 
In  the  case  of  the  income  tax  imposed  by 
subtitle  A,  the  estate  tax  imposed  by 
chapter  11.  or  the  gift  tax  imposed  by 
chapter  12,  the  term  ■deficiency'  means 
the  excess  of  the  tax  <  income,  estate,  or 
Rift  tax,  as  the  ca.se  may  be>  over  the 
sum  of  the  amount  shown  as  such  tax 
by  the  taxpayer  upon  his  return  and  the 
amounts  pi-eviously  a.ssessed  (or  col- 
lected without  a.sse.ssment »  as  a  defi- 
ciency: but  such  sum  shall  first  be  re- 
duced by  the  amount  of  rebates  made. 
If  no  return  is  made,  or  if  the  return 
(except  a  return  of  income  tax  on  Form 
1040A  pursuant  to  section  6014 1  does  not 
show  any  tax,  for  the  purpo.se  of  the 
definition  "the  amount  shown  as  the 
tax  by  the  taxpayer  upyon  his  return" 
shall  be  considered  as  zero.  Accord - 
insly,  in  any  such  ca.se.  if  no  deficiencies 
with  respect  to  the  tax  have  been  as- 
sessed, or  collected  without  a.ssessment, 
and  no  rebates  with  respect  to  the  tax 
have  been  made,  the  deficiency  is  the 
amount  of  the  tax  imposed  by  subtitle 
A,  chapter  11,  or  chapter  12.  Additional 
tax  shown  on  an  "amended  return",  so- 
called,  filed  after  the  due  date  of  the 
return,  is  a  deficiency  within  the  mean- 
ing of  the  Internal  Revenue  Code. 

( b>  For  purpo.ses  of  the  definition,  the 
income  tax  imposed  by  subtitle  A  and 
the  income  tax  shown  on  the  return 
shall  both  be  determined  without  regard 
to  the  credit  provided  in  section  31  for 
income  tax  withheld  at  the  .source  and 
without  regard  to  so  much  of  the  credit 
provided  in  section  32  for  income  taxes 
withheld  at  the  source  as  exceeds  2  per- 
cent of  the  interest  on  tax-free  covenant 
bonds  described  in  section  1451.  Pay- 
ment.s  on  account  of  estimated  income 
tax,  like  other  payments  of  tax  by  the 
taxpayer,  shall  likewise  be  disregarded 
in  the  detennination  of  a  deficiency. 

(c»  The  computation  by  the  district 
director  pursuant  to  .section  6014  (a> .  of 
the  income  tax  imposed  by  .subtitle  A 
shall  be  considered  as  having  been  made 
by  the  taxpayer  and  the  tax  so  computed 
shall  be  considered  as  the  tax  shown  by 
the  taxpayer  upon  his  return. 

(d)  If  .so  much  of  the  credit  claimed 
on  the  return  for  income  taxes  withheld 
at  the  source  as  exceeds  2  F)ercent  of 
the  interest  on  tax-free  covenant  bonds  is 
greater  than  the  amount  of  such  credit 


allowable,  the  unpaid  portion  of  the  tax 
attributable  to  such  difference  will  be 
collected  not  as  a  deficiency  but  as  an 
underpayment  of  the  tax  shown  on  the 
return. 

(e)  This  section  may  be  illu.stratedby 
the  following  examples: 

Example  (f).  The  amount  of  liimme  tax 
shown  by  the  taxpayer  upon  his  r*  'urn  for 
the  calendar  year  1954  was  $1,600.  The  tax- 
payer had  no  amounts  previously  iissesMd 
(or  collected  without  assessment)  as  a  de. 
ficlency.  He  claimed  a  credit  in  tlu  amount 
of  $2,050  for  tax  withheld  at  p  irce  on 
wages  under  section  3402,  and  a  iffund  of 
$450  (not  a  rebate  under  section  6211)  nu 
made  to  him  as  an  overpayment  of  tax  for 
the  taxable  year.  It  is  later  determined  that 
the  correct  tax  for  the  taxable  year  Is  $1,850 

A  deficiency  of  $250  Is  determined  as  follows 

Tax  imposed  by  subtitle  A $1,850 

Tax  shown  on  return $1,600 

Tax  previously  assessed  (or 
collected  without  assess- 
ment) as  a  deficiency None 

Total. 1.600 

Amount  of  rebates  made None 

Balance .  1.6O0 

Deficiency 250 

Example  (3).  The  taxpayer  made  are- 
turn  fi)r  the  calendar  year  1954  showing  a 
tax  of  $1,250  before  any  credits  for  tax  with- 
held at  the  60iu"ce.  He  claimed  a  credit  in 
the  amount  of  $800  for  tax  withheld  it 
source  on  wages  under  section  3402  and  $80 
for  U\x  paid  at  source  under  sort  ion  1451 
upon  interest  on  bonds  containuiij  a  tai- 
free  covenant.  The  taxpayer  had  no 
amounts  previously  a.ssessed  (or  collect«l 
without  assessment)  as  a  deficiency.  The 
district  director  determines  that  the  2  per- 
cent tax  paid  at  the  source  on  tax-tree 
covenant  bonds  is  $40  Instead  of  $60  as 
claimed  by  the  taxpayer  and  that  the  tax 
imj)osed  by  subtitle  A  is  $1,360  (total  lix 
$1,400  less  $40  paid  at  source  on  t.ix-free 
covenant  bonds).  A  deficiency  in  tbe 
amount  of  $170  is  determined  a.-;  tallows: 

Tax    imposed   by   subtitle   A    ($1  400 
minus   $40) 11.360 

Tax  shown  on  return   ($1,250 

minus    $60) $1,190 

Tax  previously  assessed  (or 
collected  without  i.ssess- 
ment)   as  a  deficiency None 

Total 1.190 

Amount  of  rebates  made None 

Balance ''5* 

Doflciency _ 1"'' 

(ft   As  u.sed  in  section  6211.  the  term 
"rebate"  means  .so  much  of  .'ii  abate- 
ment,  credit,   refund,   or   otlv  r  repay- 
ment as  is  made  on  the  ground  that  the 
tax  impo.sed  by  subtitle  A  or  B  is  less 
than    the    excess    of    (1 »     the    amount 
shown  as  the  tax  by  the  taxpayer  upon 
his  return  increased  by  the  ami'unt  pre- 
viously  assessed    (or   collected   without 
as.sessment)  as  a  deficiency  over  '2'  ^^ 
amount  of  rebates  previously  made.  For 
example,  assume  that  the  amount  of  in- 
come Ux  shown  by  the  taxpayer  ui»n 
his  return  for  the  taxable  year  is  $600 
and  the  amount  claimed  as  a  credit  un- 
der section  31  for  income  tax  withheld 
at  the  source  is  $900.     If  the  di'^tiict  di- 
rector detei-mines  that  the  tax  imposeo 
by  subtitle  A  is  $600  and  makes  a  refuno 
of  $300,  no  part  of  such  refund  consu- 
tutes  a  "rebate"  since  the  refund  is  noi 
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niade  on  the  ground  that  the  tax  Im- 
posed b.v  subtitle  A  is  less  than  the  tax 
shown  on  the  return.  If,  however,  the 
district  director  determines  that  the  tax 
impostci  by  subtitle  A  is  $500  and  re- 
funds $400.  the  amount  of  $100  of  such 
yffund  would  constitute  a  rebate  since  it 
;smado  on  the  ground  that  th"  tax  im- 
posed by  subtitle  A  ($500 »  is  less  than 
Ihe  tax  shown  on  the  return  ( $600  > .  The 
amount  of  such  rebate  ($100>  would  be 
taken  into  account  in  arriving  at  the 
amount  of  any  deficiency  subsequently 
determined. 

{3016212  Statutory  provisions;  no- 
tice of  deficiency. 

SiC  6212.  NOTICE  or  nFruiENrr. 

(I)  f'i  general.  If  the  Secretary  or  his 
delegate  determines  that  there  Is  a  deficiency 
a  respect  of  any  tax  imposed  by  subtitles  A 
orB,  he  l.-^  authorized  to  send  notice  of  such 
ieflciency  to  the  taxpayer  by  registered  mall. 

(b)  Address  for  notice  of  deficiency. 

(1)  Im-nmc  and  gift  taxes.  In  the  nb- 
setice  of  i.otice  to  the  Secretary  or  his  dele- 
fit«  unci,  r  section  6903  of  the  existence  of 
a  fiduciary  relationship,  notice  of  a  defi- 
ciency In  lespect  of  a  tax  Imposed  by  chapter 
1  or  12.  mailed  to  the  taxpayer  at  his  last 
known  address,  shall  be  sufficient  for  pur- 
pose* of  such  chapter  and  this  chapter  even 
l!  such  taxpayer  Is  deceased,  or  Is  under 
I  legal  disability,  or.  in  the  case  of  a  corpo- 
ration, ha-s  terminated  lt«  existence. 

(2)  Joi".t  income  tax  return.  In  the  case 
of  a  joint  Income  tax  return  filed  by  hus- 
band and  wife,  such  notice  of  deficiency  may 
lie  a  single  Joint  notice,  except  that  If  the 
Secretary  or  his  delegate  has  been  notified 
ty  either  spouse  that  separate  residences 
lave  been  established,  then,  in  lieu  of  the 
Kngle  J^>lnt  notice,  a  duplicate  original  of 
the  Joint  notice  shall  be  sent  by  registered 
nail  to  each  spouse  at  his  last  known 
address 

(3 1  Estate  tax.  In  the  absence  of  notice 
to  iiit  S*(  retary  or  his  delegate  under  sec- 
tion 6903  of  the  existence  of  a  fiduciary  rela- 
tionship, notice  of  a  deficiency  in  respect  of 
atixlmrx'sed  by  chapter  11,  If  addressed  In 
*.ie  name  of  the  decedent  or  other  person 
rabject  to  liability  and  mailed  to  his  last 
kncirn  aridre-ss,  shall  be  sufficient  for  piir- 
poses  of  cii.npter  11  and  of  this  chapter. 

|C)  Fu'ther    deficiency    letters    restricted. 

(li  General  rule.  If  the  Secretary  or  his 
delegate  h;is  mailed  to  the  taxpayer  a  notice 
o<  deflclenry  as  provided  In  subsection  (a), 
iEd  the  t.ixpayer  files  a  petition  with  the 
^  Court  within  the  time  prescribed  In 
swlon  6213  (a),  the  Secretary  or  his  dele- 
f»!e  shall  have  no  right  to  determine  any 
Wilition.i;  deficiency  of  Income  tax  for  the 
wae  taxable  year,  of  gift  tax  for  the  same 
tilendar  year,  or  of  estate  tax  In  respect  of 
fl»  taxable  estate  of  the  same  decedent, 
B<»pt  ii.  the  case  of  fraud,  and  except  as 
pfCTKled  in  section  6214  (a)  (relating  to 
•ertlon  of  greater  deficiencies  before  the 
^Cour'i,  in  section  6213  (b)  (1)  (re- 
''-ng  to  mathematical  errors) .  or  In  section 
*1  fci  (relating  to  the  making  of  Jeopardy 
"Kssmoits). 

2 1  c-'A.v  references.  For  assessment  as 
•WlclPi,  y  notwithstanding  the  prohibition 
'further  deficiency  letters.  In  the  case  of: 

•A)  Dficlcncy  attributable  to  change  of 
'•fctlon  tM  take  standard  deduction  where 
■'^yer    itid  his  spouse  made  separate  re- 


tiirns. 


set  section  144  (b). 


•B)  rx.nclency    attributable    to    gain  on 

ItToluDtary  conversion,  see  section  1033  (a) 
')  ICi  ;uid  (D). 

(C)  Dei.ciency    attributable    to    gain  on 

or  ev,.hange  of  pereonal  residence,  eee 
*«lon  1  ,.,4  ,j). 
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(D)  Deficiency  attributable  to  war  loss 
recoveries  where  prior  benefit  rule  la  elected. 
Bee  section  1335. 

§  301.6212-1  Notice  of  deficiency— (a.) 
General  rule.  If  a  district  director  de- 
termines that  there  is  a  deficiency  in 
respect  of  income,  estate,  or  gift  tax  im- 
FK>sed  by  subtitle  A  or  B.  he  is  authorized 
to  notify  the  taxpayer  of  the  deficiency 
by  registered  mail. 

(b)  Address  for  notice  of  deficiency — 
(1)  Income  and  gift  taxes.  Unless  the 
district  director  for  the  district  in  which 
the  return  in  question  was  filed  has  been 
notified  under  the  provisions  of  section 
6903  as  to  the  existence  of  a  fiduciary 
relationship,  notice  of  a  deficiency  in 
respect  of  income  tax  or  of  gift  tax  shall 
be  sufficient  if  mailed  to  the  taxpayer 
at  his  last  known  address,  even  though 
such  taxpayer  is  deceased,  or  is  under 
a  legal  disability,  or,  in  the  case  of  a  cor- 
poration, has  terminated  its  existence. 

(2)  JoiJit  income  tax  returns.  If  a 
joint  income  tax  return  has  been  filed 
by  husband  and  wife,  the  district  di- 
rector may,  unless  the  district  director 
for  the  district  in  which  such  joint  re- 
turn was  filed  has  been  notified  by  either 
spouse  that  a  separate  residence  has 
been  established,  send  either  a  joint  or 
separate  notice  of  deficiency  to  the  tax- 
payers at  their  last  known  address.  If. 
however,  the  proper  district  director  has 
been  so  notified,  a  separate  notice  of 
deficiency,  that  is,  a  duplicate  original 
of  the  joint  notice,  must  be  sent  by  reg- 
istered mail  to  each  SE>ouse  at  his  or 
her  last  known  address  .  Tlie  notice  of 
separate  residences  should  be  addressed 
to  the  district  director  for  the  district 
in  which  the  joint  return  was  filed. 

(3»  Estate  tax.  In  the  absence  of  no- 
tice, under  the  provisions  of  section  6903 
as  to  the  existence  of  a  fiduciarj-  rela- 
tionship, to  the  district  director  for  the 
district  in  which  the  estate  tax  return 
was  filed,  notice  of  a  deficiency  in  re- 
spect of  the  estate  tax  impo.'^ed  by  chap- 
ter 11  of  subtitle  B  shall  be  sufficient  if 
addressed  in  the  name  of  the  decedent 
or  other  person  subject  to  liability  and 
mailed  to  his  last  known  address. 

(c)  Ftuth-er  deficiency  letters  re- 
stricted. If  the  district  director  mails  to 
the  taxpayer  notice  of  a  deficiency,  and 
the  taxpayer  files  a  petition  with  the 
Tax  Court  within  the  prescribed  period, 
no  additional  deficiency  may  be  deter- 
mined with  respect  to  income  tax  for  the 
same  taxable  year,  gift  tax  for  the  same 
calendar  year,  or  estate  tax  with  tespect 
to  the  taxable  estate  of  the  same  dece- 
dent. This  restriction  shall  not  apply  in 
the  case  of  fraud,  assertion  of  greater 
deficiencies  before  the  Tax  Court  as  pro- 
vided in  section  6214  (a»,  mathematical 
errors  as  provided  in  section  6213  (b» 
<1>,  or  jeopardy  assessments  as  provided 
in  section  6861  (O, 

§  301.6213  Statutory  provisions;  re- 
strictions applicable  to  deficiencies;  peti- 
tion to  Tax  Court. 

Sec  6213.  Restrictions  applicable  to  de- 
ficiencies;   PETITION  TO  TAX   COURT. 

(a)  Time  for  filing  petition  and  restriction 
on  assessment.  Within  90  days,  or  150  days 
If  the  notice  Is  addressed  to  a  person  outside 
the  States  of  the  Union  and  the  District  of 
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Columbia,  after  the  notice  of  deficiency  au- 
thorized in  section  6212  is  mailed  (not  count- 
ing Saturday.  Sunday,  or  a  legal  holiday  In 
the  District  of  Colimibla  as  the  last  day) .  the 
taxpayer  may  file  a  petition  with  the  Tax 
Court  for  a  redetermination  of  the  deficiency. 
Except  as  otherwise  provided  in  section  6861 
no  as.sessmcnt  of  a  deficiency  in  respect  of 
any  tax  imposed  by  subtitle  A  or  B  and  no 
levy  or  proceeding  In  court  for  its  collection 
shall  be  made,  begun,  or  prosecuted  until 
such  notice  has  been  mailed  to  the  taxpayer, 
nor  until  the  expiration  of  such  90-day  or 
150-day  period,  as  the  case  may  be,  nor.  11  a 
petition  has  been  filed  wltli  the  Tax  Court, 
until  the  decision  of  the  Tax  Cotu-t  has  be- 
come final.  Notwithstanding  the  provisions 
of  section  7421  (a),  the  making  of  such 
assessment  or  the  beginning  of  such  proceed- 
ing or  levy  during  the  time  such  prohibition 
is  in  force  may  be  enjoined  by  a  proceeding 
In  the  proper  court. 

(b)  Exceptions  to  restrictions  on  assess- 
ment. 

(1)  Mathematical  errors.  If  the  taxpayer 
Is  notified  that,  on  account  of  a  mathemati- 
cal error  appearing  upon  the  return,  an 
amount  of  tax  in  excess  of  that  shown  upon 
the  return  is  due.  and  that  an  assessment  of 
the  tax  has  been  or  will  be  made  on  the  basis 
of  what  wuuld  have  been  the  correct  amount 
of  tax  but  for  the  mathematical  error,  such 
notice  shall  not  be  considered  as  a  notice  of 
deficiency  for  the  purposes  of  subsection  (a) 
(prohibiting  assessment  and  collection  until 
notice  of  the  deficiency  h,as  been  mailed  i .  or 
of  section  6212  tc)  (1)  restricting  further 
deficiency  letters),  or  section  6512  (a)  (pro- 
hibiting credits  or  refunds  after  petition  to 
the  Tax  Court ) .  and  the  taxpayer  shall  have 
no  right  to  file  a  petition  with  the  Tax  Court 
based  on  such  notice,  nor  shall  such  assess- 
ment or  collection  be  prohibited  by  the  pro- 
visions of  subsection  (a)   of  this  section. 

(2)  As.'sessmetUs  arising  cut  of  tentative 
carryback  adjustments.  If  the  Secretary  or 
his  delegate  determines  that  the  amount 
applied,  credited,  or  refunded  under  section 
6411  is  in  excess  of  the  overassessment 
attributable  to  the  carryback  with  respect 
to  which  such  amount  was  applied,  credited, 
or  refunded,  he  may  assess  the  amount  of 
the  excess  as  a  deficiency  as  if  it  were  due 
to  a  mathematical  error  appearing  on  the 
return. 

(3)  As.sessment  of  amount  paid.  Any 
amount  paid  as  a  tax  or  in  resj^ct  of  a  tax 
may  be  assessed  upon  the  receipt  of  such 
payment  notwithstanding  the  provisions  of 
subsection  (a).  In  any  case  where  such 
amount  Is  paid  after  the  mailing  of  a  notice 
of  deficiency  i-nder  sectioii  6212.  such  pay- 
ment shall  not  deprive  the  Tax  Court  of 
Jurisdiction  over  such  deficiency  determined 
under  section  6211  without  regard  to  such 
assessment. 

(c)  Failure  to  file  petition.  If  the  tax- 
payer does  not  file  a  petition  with  the  Tax 
Court  within  the  time  prescribed  in  sub- 
section (a),  the  deficiency,  notice  of  which 
has  been  mailed  to  the  t.ixpayer,  shall  be 
assessed,  and  shall  be  paid  upon  notice  and 
demand  from  the  Secretary  or  his  delegate. 

(d)  Wan-er  of  restrictions.  The  taxpayer 
shall  at  any  time  (whether  or  not  a  notice 
of  deficiency  has  been  issued  i  have  the  right, 
by  a  signed  notice  in  writing  filed  with  the 
Secretary  or  his  delegate,  to  waive  the  re- 
strictions provided  in  subsection  (a)  on  the 
asscscmcnt  and  collection  of  the  whole  or 
any  part  of  the  deficiency. 

(e)  Cross  references.  (1)  For  assessment 
as  if  a  mathematical  error  on  the  return.  In 
the  case  of  erroneous  claims  for  income  tax 
prepayment  credits,  see  section  6201  (a)   (3). 

(2)  For  assessments  without  regard  to  re- 
strictions Imposed  by  this  section  In  the 
case  of — 

(A)  Recovery  of  foreign  income  taxes,  see 
section  905  (c) . 
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(B)   Recovery    of   foreign    estate    tax.    see     collection  Imposed  by  section  6213    fa>.      of   a   deficiency   will   be   Jeopard:,  od  hv   I   secret,  ry  or  his  delegate  but  disallowed  as     regulations   prescribed  by   the   Secretary   or 
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§  301.6304     Statutory  provisions:  col- 
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(B)  Recovery  of  foreign  estate  tax.  see 
section  2016. 

§  301.6213-1  Restrictions  applicable 
to  deficiencies:  petition  to  Tax  Court — 
*a>  Time  for  filing  petition  and  restric- 
tions on  assessment — ( 1 »  Time  for  filing 
petition.  Within  90  days  after  notice  of 
the  deficiency  is  mailed  (or  within  150 
days  after  mailing  in  the  case  of  such 
notice  addressed  to  a  person  outside  the 
States  of  the  Union  and  the  District  of 
Columbia*,  as  provided  in  section  6212, 
a  petition  may  be  filed  with  the  Tax 
Court  of  the  United  States  for  a  redeter- 
mination of  the  deficiency.  In  deter- 
mining such  90-day  or  150-day  period, 
Saturday.  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia  is  not  counted 
as  the  9nth  or  150th  day.  The  term 
'"States  of  the  Union"  referred  to  in  this 
paragraph  does  not  include  the  Terri- 
tories of  Alaska  and  Hawaii. 

<2»  Restrictions  oti  assessment.  Ex- 
cept as  otherwise  provided  by  this  sec- 
tion, by  .section  6861  <a»  (relatini;  to 
jeopardy  assessments  of  income,  estate, 
and  fiift  taxes>.  by  section  6871  (a>  (re- 
lating to  immediate  a.ssessment  of  claims 
for  income,  estate,  and  sift  taxes  in 
bankruptcy  and  receivership  cases),  or 
by  -section  7485  <in  case  taxpayer  peti- 
tions for  a  review  of  a  Tax  Court  deci- 
sion without  filint;  bond*,  no  asses.sment 
of  a  dt>ficiency  in  respect  of  a  tax  im- 
posed by  subtitle  A  or  B  and  no  levy  or 
proceeding  in  court  for  its  collection 
shall  be  made  until  notice  of  deficiency 
has  been  mailed  to  the  taxpayer,  nor  un- 
til the  expiration  of  the  90-day  or  150- 
day  period  within  which  a  petition  may 
be  filed  with  the  Tax  Court,  nor.  if  a 
petition  has  been  filed  with  the  Tax 
Court,  until  the  decision  of  the  Tax  Court 
has  become  final.  As  to  the  date  on 
which  a  decision  of  the  Tax  Court  be- 
comes final,  see  section  7481.  Notwith- 
standing the  provisions  of  section  7421 
(a) .  the  makini;  of  an  assessment  or  the 
beginning  of  a  proceedint;  or  levy  which 
is  forbidden  by  this  parar,'raph  may  be 
enjoined  by  a  proceeding  in  the  proper 
court. 

(b>  Exceptions  tn  restrictions  on  as- 
sessment of  deficiencies — <1»  Mathe- 
matical errors.  If  a  taxpayer  is  notified 
of  an  additional  amount  of  tax  due  on 
account  of  a  mathematical  error  appear- 
ing upon  the  return,  such  notice  is  not 
deemed  a  notice  of  deficiency,  and  the 
taxpayer  has  no  riuht  to  file  a  petition 
with  the  Tax  Court  upon  the  basis  of 
such  notice,  nor  is  the  assessment  of 
such  additional  amount  prohibited  by 
section  6213  'a>. 

t2>  Tentative  carryback  adinstm'^nts. 
<i>  If  the  district  director  determines 
that  any  amount  applied,  credited,  or 
refunded  under  section  6411  (b>  with 
respect  to  an  application  for  a  tentative 
carryback  adjustment  is  in  excess  of 
the  overa^ssessment  properly  attributable 
to  the  carryback  upon  which  such  appli- 
cation was  ba.sed,  he  may  assess  the 
amount  of  the  excess  as  a  deficiency  as 
if  such  deficiency  were  due  to  a  mathe- 
matical error  appearins  on  the  return. 
Tliat  IS.  the  district  director  may  assess 
an  amount  equal  to  the  excess,  and  such 
amount  may  be  collected,  without  regard 
to   the   restrictions   on   assessment   and 
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collection  Imposed  by  section  6213  fa>. 
Thus,  the  district  director,  for  example, 
may  assess  such  amount  without  regard 
to  whether  he  has  mailed  the  taxpayer 
a  prior  notice  of  deficiency.  Either  be- 
fore or  after  a.ssessing  such  an  amount, 
the  district  director  will  notify  the  tax- 
payer that  he  has  made,  or  will  make, 
such  assessment.  Such  notice  will  not 
constitute  a  notice  of  deficiency,  and  the 
taxpayer  may  not  file  a  petition  with  the 
Tax  Court  of  the  United  States  based  on 
such  notice.  However,  the  taxpayer 
within  the  applicable  period  of  limita- 
tion may  file  a  regular  claim  for  credit 
or  refund  based  on  the  carryback,  if  he 
has  not  already  filed  such  a  claim,  and 
may  maintain  a  .suit  based  on  such 
claim  if  it  is  disallowed  or  if  it  is  not 
acted  upon  by  the  Internal  Revenue 
Service  within  6  months  from  the  date 
the  claim  was  filed. 

<ii)  Tlie  method  provided  in  subdivi- 
sion (ii  of  this  paragraph  to  recover  any 
amount  applied,  credited,  or  refunded  in 
respect  of  an  application  for  a  tentative 
carryback  adjustment  which  the  district 
director  later  determines  should  not  have 
been  so  applied,  credited,  or  refunded  is 
not  an  exclusive  method.  Two  other 
methods  are  available  to  recover  .'-uch 
amount:  'a)  By  way  of  a  defic'ency  no- 
tice under  section  6212;  or  >b)  by  a  suit 
to  recover  an  erroneous  refund  under 
section  7405.  The  district  director,  in 
his  discretion,  may  proceed  by  way  of 
any  one  or  more  of  the  three  available 
methods  to  recover  any  amount  which  he 
determines  was  improperly  applied, 
credited,  or  refunded  in  respect  of  an 
application  for  a  tentative  carryback 
adjustment. 

(3)  Assessment  of  amount  paid.  Any 
payment  made  after  the  mailing  of  a  no- 
tice of  deficiency  which  is  made  by  the 
taxpayer  as  a  payment  with  respect  to 
the  proposed  deficiency  may  be  assessed 
without  regard  to  the  restrictions  on 
a.sse.-.sment  and  collection  impo.sed  by 
section  6213  ia>  even  though  the  tax- 
payer has  not  filed  a  waiver  of  restric- 
tions on  assessment  as  provided  in 
section  6213  (d).  A  payment  of  all  or 
part  of  the  deficiency  as.serted  in  the 
notice  together  with  the  a.ssessment  of 
the  amount  so  paid  will  not  affect  the 
jurisdiction  of  the  Tax  Court.  If  any 
payment  is  made  before  the  mailing  of 
a  notice  of  deficiency,  the  district  direc- 
tor is  net  prohibited  by  section  6213  (a) 
from  assessing  such  amount,  and  the 
district  director  mivy  a.sses,s  such  amount 
if  he  deems  such  action  to  be  proper.  If 
the  district  director  asses.ses  such 
amount,  the  assessment  is  taken  into 
account  in  determining  whether  or  not 
there  is  a  deficiency  for  which  a  notice 
of  deficiency  must  be  is,sued.  Thus,  if 
such  a  payment  satisfies  the  taxpayer's 
tax  liability,  no  notice  of  deficiency  will 
be  mailed  and  the  Tax  Court  will  have  no 
jurisdiction  over  the  matter.  In  any 
case  in  which  there  is  a  controversy  as  to 
the  correct  amount  of  the  tax  liability, 
the  as.sessment  of  any  amount  pursuant 
to  the  provisions  of  section  6213  <b)  (3) 
shall  in  no  way  be  considered  to  be  the 
acceptance  of  an  offer  by  the  taxpayer 
to  settle  such  controversy. 

(4)  Jeopardy.  If  the  district  director 
believes  that  the  assessment  or  collection 


of  a  deficiency  will  be  Jeopardized  by 
delay,  such  deficiency  shall  be  as.scssed 
immediately,  as  provided  in  section  6S61 
(a). 

(c>  Failure  to  file  petition.  If  no  pe- 
tition  is  filed  with  the  Tax  Court  within 
the  period  prescribed  in  section  6213  (at, 
the  district  director  shall  as.'-es.s  the 
amount  determined  by  him  as  the  dcfi. 
ciency  and  of  which  the  taxpayer  was 
notified  by  registered  mail  and  the  tax- 
payer shall  pay  the  same  upon  notice  and 
demand  therefor.  In  such  case  the  dis- 
trict  director  will  not  be  precluded  from 
determining  a  further  deficiency  and 
notifying  the  taxpayer  thereof  tjy  reg- 
istered mail.  If  a  petition  is  fihd  with 
the  Tax  Court  the  taxpayer  should  notify 
the  district  director  who  issued  th(  natice 
of  deficiency  that  the  E>etition  h.i.s  been 
filed  in  order  to  prevent  an  as.'^^sment 
of  the  amount  determined  to  Lie  the 
deficiency. 

td)  Waiver  of  restrictions.  The  tax- 
p>ayer  may  at  any  time  by  a  signed  notice 
in  writing  filed  with  the  district  director 
waive  the  restrictions  on  the  assos.sment 
and  collection  of  the  whole  or  any  part 
of  the  deficiency.  The  notice  must  in 
all  cases  be  filed  with  the  district  director 
under  whose  jurisdiction  the  audit  of  the 
return  in  Question  is  bein%  cunducted 
The  filing  of  such  notice  with  the  Tax 
Court  does  not  constitute  filing  with  the 
district  director  wiihin  the  mennins;  of 
the  Internal  Revenue  Code.  After  such 
waiver  has  been  acted  upon  by  the  dis- 
trict director  and  the  assessm(nt  has 
been  made  in  accordance  with  its  terms, 
the  waiver  cannot  be  withdrawn. 

§  301.6214  Statutory  provisions;  de- 
terminations by  Tax  Court. 

Src    6214    Detfrminations   bt   tax  com 

CD  Jurisdiction  as  to  inrrca.'"'  ot  dep 
ciency.  additional  amounts,  or  O'liiJi'^n^  to 
the  tax  The  T.ix  Court  shall  h;.\e  Juris- 
diction to  redetermine  the  correct  amount 
of  the  deficiency  even  if  the  amount  so  re- 
determined Is  greater  than  the  atii'<unt  of 
the  deficiency,  notice  of  which  has  beni 
mailed  to  the  taxpayer,  and  to  deterraln* 
whether  any  additional  amount,  or  addition 
to  the  tax  should  be  asses-sed.  If  claim  there- 
for Is  asserted  by  the  Secretary  or  his  dele- 
g.-ite  at  or  before  the  hearing  or  a  rehearing. 

(b)  Jurisdiction  over  other  years.  The 
Tax  Court  In  rcdetermlnlni?  a  delirlency  tl 
income  tax  for  any  taxable  year  or  of  gift 
tax  for  any  calendar  year  ."shall  con.-ider  such 
facts  with  relation  to  the  taxes  f  t  other 
years  as  may  be  necessary  correct ;y  to  re- 
determine the  amount  of  such  deiiciency. 
but  In  so  doing  shall  have  no  Jurl.sdntion  to 
determine  whether  or  not  the  tax  fcr  any 
other  year  has  been  overpaid  or  underpaid 

(C(  Final  deci.'iion.i  of  tax  court.  For 
purposes  of  this  chapter  and  subti'les  A  or 
B  the  date  on  which  a  deols^lon  of  the  la's 
Court  becomes  final  shall  be  dctormlned 
according  to  the  provisions  of  secii'in  "^^Sl 

§301.6215  Statutory  pr  ov  i  siotii: 
assessment  of  deficiency  found  by  Tas 
Court. 

Src.      6215.  ASSE.SSMENT      or      DFticttva 

rOUND   BY    TAX    COURT. 

(a)  General  rule.  If  the  taxpayer  files  » 
petition  with  the  Tax  Court,  the  entire 
amount  redetermined  as  the  deficiency  hT 
the  decision  of  the  Tax  Court  which  bAS 
become  final  shall  be  assessed  and  shall  W 
paid  upon  notice  and  demand  from  the  Sec- 
retary or  his  delegate.  No  part  of  tM 
amount  determined  us  a  deficiency  by  tne 
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Secretary  or  hia  delegate  but  disallowed  as 
juch  I'v  the  decision  of  the  Tax  Court  which 
has  b'  I  ine  final  shall  be  assessed  or  be 
collected  by  levy  or  by  proceeding  in  court 
ffilh  ui    without  assessment. 

(b)  Cross  references.  (1)  For  assessment 
or  collei  lion  of  the  amount  of  the  deficiency 
determined  by  the  Tax  Court  pending  ap- 
pellate 'iiurt  review,  see  section  7485. 

(2 1  F  >r  dismissal  of  petition  by  Tax  Court 
ii5  afflrrsilion  of  deficiency  as  determined 
by  the  .Secretary  or  his  delegate,  see  section 

7459    I  ti  '  • 

(3i  !■  r  decision  of  Tax  Court  that  tax 
Is  barred  by  limitation  as  Its  decision  that 
mere  is  no  deficiency,  see  section  7459   (e), 

(4)  Fir  assessment  of  damages  awarded 
by  Tax  Court  for  Instituting  proceedings 
merely  I'>r  delay,  see  section  6673. 

(5)  For  treatment  of  certain  deficiencies 
u  havu  c  been  paid.  In  connection  with 
j»]e  of  .surplus  w-r-bullt  vessels,  see  section 
t  ib)  (8  I  of  the  Merchant  Ship  Sales  Act  of 
\m  (60  Stat.  48;  50  U.  S.  C.  App.  1742). 

(6i  For  rules  applicable  to  Tax  Court  pro- 
ceedings, see  generally  subchapter  C  of  chap- 
ter 76. 

(7 1  For  proration  of  deficiency  to  Install- 
ments, set-  section  6152   (c) . 

(8)  F(.ir  extension  of  time  for  paying 
amount  <ietermlned  as  deficiency,  see  section 
6161  (b). 

5  301  6215-1  Assessment  of  deficiency 
found  bij  Tax  Court.  Where  a  petition 
has  been  filed  with  the  Tax  Court,  the 
entire  amount  redetermined  as  the  de- 
ficiency by  the  decision  of  the  Tax  Court 
which  hi-  become  final  shall  be  assessed 
by  the  district  director  and  the  unpaid 
portion  of  the  amount  .so  a.ssessed  shall 
be  paid  by  the  taxpayer  upon  notice  and 
demand  therefor. 

S301  ti216    Statutory  provisions:  cross 

rtierencrs. 

Sh;   6-16    Cross   reterfnces. 

(1)  For  procedures  relating  to  bankruptcy 
ind  recei'.orshlp,  see  subchapter  B  of  chap- 
ter 70. 

(2)  For  procedures  relating  to  jeopardy 
•■eiBmeiits.  see  subchapter  A  of  chapter  70. 

(3)  For  procedures  relating  to  claims 
•gMnrt  transferees  and  fiduciaries,  see 
chi^Jter  71. 

Collection 

general  provisions 

1301.6301  statutory  provisions;  col- 
lection authority. 

Sic.  e.T  1.  CoujxTnoN  At~rHORiTT 
The  Sff^retary  or  his  delegate  shall  collect 
the  taxes  imposed   by   the   Internal   revenue 

in. 

5  30ir)oi-l  Collection  authority. 
The  ta\es  imposed  by  the  internal 
^venuf  laws  shall  be  collected  by  dis- 
trict dinctors  of  internal  revenue.  See, 
•owever.  section  6304.  relatint;  to  the 
collection  of  certain  taxes  under  the 
?rovlsioi-i5  of  the  TarifT  Act  of  1930. 

5  3016302  Statutory  provisions;  mode 
>•  time  of  collection. 

S"c.  6302.  Mode  or  time  of  collection. 

'»!  E^tabln-hmcnt  by  regulations.  If  the 
•XKle  or  time  for  collecting  any  tax  Is  not 
Provided  fcjr  by  this  title,  the  Secretary  or 
'^  dell  ijate  may  establish  the  same  by 
f«?ulatlous. 

fb)  D.<;c7-efionarj/  method.  Whether  or 
^<Jt  the  method  of  collecting  any  tax  im- 
P^Wl  by  chapters  21.  31,  32,  33,  sections  4501 
'»>  or  4-11  of  chapter  37,  or  sections  4701 
Of  4721  ,  r  chapter  39  Is  specifically  provided 
"'  ^7  tills  title,  any  such  tax  may,  under 
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regulatloiia  prescribed  by  the  Secretary  or 
hlfi  delegate,  be  collected  by  means  of  re- 
turns, stamps,  coupons,  tickets,  books,  or 
such  other  reasonable  devices  or  methods  as 
may  he  necessary  or  helpful  In  securing  a 
complete  and  proper  collection  of  the  tax. 
(c)  Use  of  Government  depo^itaric.i.  The 
Secretary  or  his  delegate  may  authorize  Fed- 
eral Reserve  banks,  and  Incorporated  banks 
or  trust  companies  which  are  depositaries  or 
financial  agents  of  the  United  Stjites.  to  re- 
ceive any  tax  Imposed  under  the  Internal 
revenue  law^.  In  such  manner,  at  such  times, 
and  under  such  conditions  as  he  may  pre- 
scribe; and  he  shall  prescribe  the  manner, 
times,  and  conditions  under  which  the  re- 
ceipt of  such  tax  by  such  banks  and  trust 
companies  Is  to  be  treated  as  payment  of 
such  tax  to  the  Secretary  or  his  delegate. 

?  301.6302-1  Use  of  Federal  Reserve 
banks  and  authorized  commercial  banks 
in  connection  with  the  payment  of  cer- 
tain employment  and  excise  taxes.  For 
regulations  under  this  section — 

(a )  With  re.?pect  to  employment  taxes 
under  the  Federal  In.'^urance  Contribu- 
tions Act  and  the  income  tax  withheld 
at  source  on  wages,  see  S  31.6302  lO-l 
of  this  chapter. 

<b>  With  respect  to  the  employer  tax 
and  the  employee  tax  under  the  Railroad 
Retirement  Tax  Act,  see  S  31.6302  <c)-2 
of  this  chapter;  and 

ic)  With  respect  to  certain  excise 
taxes,  see  §40.6151-1.  §42.6011-1,  and 
S  46.6011-1  of  this  chapter. 

5  301.6303  Statutory  provisions;  no- 
tice and  demand  for  tax. 

Sec.  6303.  Notice    and    demand    for    tax. 

(a)  General  rule.  Where  It  Is  not  other- 
Wise  provided  by  this  title,  the  Secretary  or 
his  delegate  shall,  as  soon  as  practicable,  and 
within  60  days,  after  the  making  of  an  assess- 
ment of  a  t;;x  i)ursuant  to  section  6203,  give 
notice  to  each  person  liable  for  the  unpaid 
tax.  stating  the  amount  and  demanding  pay- 
ment thereof.  Such  notice  shall  be  left  at 
the  dwelling  or  usual  place  of  business  of 
such  person,  or  shall  be  sent  by  mall  to  such 
person's  last  known  address. 

(b)  Assessment  prior  to  last  date  for  pay- 
ment. Except  where  the  Secretary  or  his 
delegate  believes  collection  would  be  Jeop- 
ardized by  delay.  If  any  tax  Is  assessed  prior 
to  the  last  date  prescribed  for  payment  of 
such  tax.  payment  of  such  tax  shall  not  be 
demanded  under  subsection  (a)  until  after 
Guch  date. 

§301.6303-1  Notice  and  demand  for 
tax — lai  General  rule.  Where  it  is  not 
otherwise  provided  by  the  Code,  the  dis- 
trict director  shall,  after  the  making  of 
an  asses.>^ment  of  a  tax  pursuant  to  sec- 
tion 6203,  Rive  notice  to  each  person 
liable  for  the  unpaid  tax,  stating  the 
amount  and  demandini^  payment  there- 
of. Such  notice  shall  be  given  as  soon 
as  possible  and  within  60  days.  How- 
ever, the  failure  to  give  notice  within  60 
days  does  not  invalidate  the  notice. 
Such  notice  shall  be  left  at  the  dweUing 
or  usual  glace  of  business  of  such  per- 
son, or  shall  be  sent  by  mail  to  such 
person's  last  known  address. 

(b)  Assessment  prior  to  last  date  for 
payment.  If  any  tax  is  assessed  prior 
to  the  last  date  prescribed  for  payment 
of  such  tax.  the  district  du-ector  will  not 
demand  that  such  tax  be  paid  before 
such  last  date,  except  where  the  district 
director  believes  collection  would  be 
jeopardized  by  delay. 


8463 

§  301.6304  Statutory  provisions;  col- 
lection under  the  Tariff  Act. 

Sec.    6304.    Collection   under   the   tariff 

ACT. 

For  collection  under  the  provisions  of  the 
Tariff  Act  of  1930  of  the  taxes  imposed  by 
section  4501  (b),  and  subchapters  A.  B.  C, 
D.  and  E  of  chajjter  38,  see  sections  4504  and 
4601,  respectively. 

RECEIPT  OF   PAYMENT 

5  301.6311  Statutory  provisiotis;  pay- 
ment by  clicck  or  money  order. 

Sec.   6311.  Payment  by   check   or   money 

ORDER. 

(a)  Authority  to  recene.  It  shall  be  law- 
ful for  the  Secretary  or  his  delegate  to  re- 
ceive for  internal  revenue  taxes,  or  In  pay- 
ment for  Internal  revenue  stamps,  checks 
or  money  orders,  to  the  extent  and  under  the 
conditions  provided  In  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(b)  Check    or    money   order    unpaid. 

(1)  Ultimate  liability.  It  a  check  or 
money  order  so  received  is  not  duly  paid,  the 
person  by  whom  such  check  or  money  order 
ha.s  been  tendered  shall  remain  liable  for  the 
payment  of  the  tax  or  for  the  stamps,  and 
for  all  le',.'al  p>cnaltles  and  additions,  to  the 
same  extent  as  if  such  check  or  money  order 
had  not  been  tendered. 

(2»  Liability  of  banks  and  others.  If  any 
certified,  treasurer's,  or  cashier's  check  or 
any  money  order  so  received  is  not  duly 
paid,  the  United  States  shall.  In  addition  to 
its  right  to  exact  payment  from  the  party 
originally  indebted  therefor,  have  a  lien  for 
the  amount  of  such  check  upon  all  the 
assets  of  the  bank  or  trust  company  on 
which  drawn  or  for  the  amount  of  such 
money  order  upon  all  the  assets  of  the  Issuer 
thereof;  and  such  amount  shall  be  paid  out 
of  such  assets  in  preference  to  any  other 
claims  whatsoever  against  such  bank  or 
Issuer  except  the  necessary  costs  and  ex- 
penses of  administration  and  the  reimburse- 
ment of  the  United  States  for  the  amount 
expended  in  the  redemption  of  the  circulat- 
ing notes  of  such  bank. 

§3016311-1  Payment  by  check  or 
money  order — lai  Authority  to  receive — 
(1)  In  general,  (i)  District  directors 
may  accept  checks  drawn  on  any  bank 
or  trust  company  incorporated  under  the 
laws  of  the  United  States  or  under  the 
laws  of  any  State,  Teriitoi-y,  or  posses- 
sion of  the  United  States,  or  money  or- 
ders in  payment  for  internal  revenue 
taxes,  provided  such  checks  or  money 
orders  are  collectible  in  United  States 
currency  at  par.  District  directors  may 
accept  such  checks  or  money  orders  in 
payment  for  internal  revenue  stamps,  or 
for  the  prepayment  of  the  taxes  on  wines 
as  authorized  by  the  Wine  Regulations 
proscribed  under  chapter  51  (part  240  of 
this  chapter),  to  the  extent  and  under 
the  conditions  prescribed  in  subpara- 
graph (2>  of  this  paras^raph.  A  check  or 
money  order  is  payable  at  par  only  if  the 
full  amount  thereof  is  payable  without 
any  deduction  for  exchange  or  other 
charges.  As  used  in  this  section,  the 
term  "money  order"  means;  (a)  United 
States  postal,  bank,  express,  and  tele- 
graph money  order;  «b»  money  order  is- 
sued by  a  domestic  building  and  loan 
association  (as  defined  in  section  7701 
(a)  (19  • )  or  by  a  similar  association  in- 
corporated under  the  laws  of  a  possession 
of  the  United  States ;  i  c  •  a  money  order 
issued  by  such  other  organization  as  the 
Commissioner  may  designate:  and  id)  a 
money    order   described    in    subdivision 
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ni'»  of  this  subparagraph  in  cases  therein 
described.  However,  the  district  direc- 
tor may  refuse  to  accept  any  personal 
chock  whenever  he  has  pood  reason  to 
believe  that  such  check  will  not  be  hon- 
ored upon  presentment. 

(ii)  An  American  citizen  residing  in  a 
country  with  which  the  United  States 
maintains  direct  exchanpe  of  money  or- 
ders on  a  domestic  basis  may  pay  his 
tax  by  postal  money  order  of  .such  coun- 
try. Such  countries  presently  are: 
Antieua.  the  Bahamas.  Barbados.  Ber- 
muda. British  Guiana.  Bnti.sh  Honduras. 
British  Virgin  Islands.  Canada.  Canal 
Zone.  Cuba.  Dominica.  Grenada.  Jamai- 
ca. Montserrat.  Nevis.  St.  Kitts.  St. 
Lucia.  St.  Vincent,  and  Trinidad  and 
Tobago. 

(iiii   If  one  check  or  money  order  is 
remitted  to  cover  two  or  more  persons' 
,  taxes,  the  remittance  should  be  accom- 
panied by  a  lett<>r  of  transmittal  clearly 
identifving — 

ffl)   Each  per.=on  whose  tax  is  to  be 
paid  by  the  remittance: 

(b>   The  amount  of  the  payment  on 
account  of  each  such  person;  and 
(fw   The  kind  of  tax  paid. 
(2)   Payment     for     internal     revenue 
stamps:  prepayment  of  wine  tax.     The 
district  director  may  accept  checks  and 
monev  orders  described  in  subparagraph 
«1>    of  this  paragraph   in  pavment  for 
int'^rnal    revenue    stamps    other    thnn 
stamps   for   taxes    imposed    under   sub- 
chapter  F   of   chapter    39    (relating    t/i 
silver  bullion" .  stamps  for  taxes  imposed 
under  chapter  34  (relating  to  docum^n- 
tai-y  stamps*,  stamps  for  taxes  on  dis- 
tilled spirits  imposed  under  chapter  .51. 
and    stamps    for    taxes    imposed    under 
chaptf^r    52    (relating    to    tobacco    and 
manufacture':^,   and   in   prepayment   of 
the  taxes  on  wines  as  authorized  by  the 
Wine     Regulations     prescribed      under 
chapter  51    (part  240  of  this  chapter >. 
The  district  director  may  accept  in  pay- 
ment for  such  taxes  certified,  ca.^hiers' 
or  trea'^urers"  chocks  drawn  on  any  bank 
or  trust  company  incorporated  under  the 
laws  of  the  United  States  or  under  the 
laws  of  any  State.  Territory,  or  posses- 
sion   of    the    United    States    or    money 
orders  described  in  subparagraph  <  1  >  of 
this  paragraph.     However,  if  an  appli- 
cation has  been  submitted  by  a  person 
desiring  to  tender  personal  checks   for 
such   taxes  or   in   prepayment   of   wine 
taxes,  and  the  application  has  been  ap- 
proved by  the  district  director,  the  dis- 
trict director  may  accept  such  personal 
checks  as  are  described   in   subdivision 
(i)    of  subparagraph    (1»    of  this  para- 
graph.    The  application  shall  be  made 
to  the  district  director  and  shall  con- 
tain the  applicants  name,  address,  firm 
name  nf  any>.  such  financial  informa- 
tion as  will  enable  the  district  director 
to  determine  the  amount  of  the  credit 
to  be  extended  to  the  applicant,  and  the 
approximate  value  of  stamps  to  be  pur- 
chased or  the  amount  of  wine  taxes  to 
be  prepaid  during  the  period  fixed  by  the 
district  director.     The  district  director 
is  authorized  to  approve  or  disapprove 
such  application  and.  if  the  application 
is  approved,  to  fix  the  maximum  amount 
of   the   value   of   the   internal   revenue 
stamps   or   of   the   prepayment   of   the 
taxes  on  wines  fur  which  personal  checks 
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will  be  accepted  and  to  prescribe  such 
other  limitations  and  conditions  as  he 
deems  appropriate.  The  district  direc- 
tor may.  for  good  cause,  discontinue  at 
any  time  the  acceptance  of  personal 
cliecks  under  the  provisions  of  this  sub- 
pargaraph. 

<b>  Checks  or  money  orders  not  paid — 
a  I  Ultimate  liability.  The  person  who 
tenders  any  check  (whether  certified  or 
uncertified!  cashier's,  treasurers,  or 
other  form  of  check)  or  money  order  in 
pavment  for  taxes  or  stamps  is  not  re- 
leased from  his  liability  until  the  check 
or  money  order  is  paid:  and.  if  the  check 
or  money  order  is  not  duly  paid,  he  shall 
al.so  be  liable  for  all  legal  penalties  and 
additions,  to  the  same  extent  as  if  such 
check  or  money  order  had  not  been  ten- 
dered. For  the  penalty  in  case  a  check 
or  money  order  is  not  duly  paid,  see 
section  C657  and  the  regulations  there- 
under. For  assessment  of  the  amount  of 
a  check  or  money  order  not  duly  paid, 
see  section  6201  (a>  <2)  (B)  and  the 
re:.'ulations  thereunder. 

(2*  Liability  of  banks  and  others.  If 
any  certified,  treasurer's,  or  cashier's 
check  or  money  order  is  not  duly  paid, 
the  United  States  shall  have  a  lien  for 
the  amount  of  such  check  upon  all  assets 
of  the  bank  or  trust  company  on  which 
drawn  or  for  the  amount  of  such  money 
order  upon  the  assets  of  the  issuer 
thereof.  The  unpaid  amount  shall  be 
paid  out  of  such  assets  in  preference  to 
any  other  claims  against  such  bank  or 
issuer  except  the  necessary  costs  and  ex- 
penses of  administration  and  the  reim- 
bursement of  the  United  States  for  the 
amount  expended  in  the  redemption  of 
the  circulating  notes  of  such  bank.  In 
addition,  the  Government  has  the  right 
to  exact  payment  from  the  person  re- 
quired to  make  the  payment. 

§  301  6312  Statutory  provisions:  pay- 
ment by  United  States  notes  and  certifi- 
cates of  indebtedness. 

Sec.     6.312.     P.\yment     bt     unttfd     states 

NOTES   AND   CERTlrlrATES   OF    INDKHTEPNESS 

(a)  GeneTal  rule.  It  shall  be  lawful  for 
the  Secretary  or  his  delegate  to  receive,  at 
par  with  an  adjustment  for  accrued  In- 
terest. Treasury  bills,  notes  and  certificates 
of  Indebtedness  Issued  by  the  Unit«d  States 
In  payment  of  any  Internal  revenue  taxes, 
or  in  payment  for  Internal  revenue  stamps, 
to  the  extent  and  under  the  conditions  pro- 
vided in  regulations  prescribed  by  the  Sec- 
retary or  his  delegate. 

(b)  Cross  references.  (H  For  authority 
to  receive  silver  certificates,  see  section  5 
of  the  act  of  June  19,  1934  (48  Stat.  1178; 
31  U.  S    C.  405a). 

(2)  For  full  legal  tender  status  of  all  coins 
and  currencies  of  the  United  States,  see  sec- 
tion 43  (b)  (1)  of  the  Agricultural  Adjust- 
ment Act.  as  amended  (48  Stat.  52.  113;  31 
U.  S.  C.  462). 

(3)  For  authority  to  receive  obllijations 
under  the  Second  Liberty  Bond  Act.  see 
section  20  (b»  of  that  act,  as  amended  (56 
Stat.  189;  31  U.  S.  C.  754b). 

§  301.6312-1  Treasury  certificates  of 
indebtedness.  Treasury  notes,  and  Treas- 
ury bills  acceptable  in  payment  of  inter- 
nal revenue  taxes  or  stainps.  (a)  Treas- 
ury certificates  of  indebtedness.  Treasury 
notes,  or  Treasury  bills  of  any  series  (not 
including  interim  receipts  issued  by  Fed- 
eral reserve  banks  in  lieu  of  definitive 
certificates,  notes,  or  bills)  may  be  ten- 


dered at  or  before  maturity  in  pr.ment 
of  internal  revenue  taxes,  or  in  p  >  ment 
for  stamps,  due  on  the  date,  oi   m  the 
case  of  stamps  purcha'-ed  on  the  dote,  on 
which  the  certificates,  notes,  or  bills  ma- 
ture or  a  specified  prior  date,  but  only 
if  such  certificates,  notes,  or  bi.N.  ac- 
cording  to  the  express   terms  of  their 
issue,  are  made  acceptable  in  payi;unto{ 
taxes  or  for  the  purcha.se  of  stamps,    if 
the  taxes  for  winch  the  certificates  notes. 
or  bills  are  tendered  in  payment  iucome 
due.  or  the  stamps  arc  purchased,  on  the 
same  date  as  that  on  which  such  cntifi- 
cates,  notes,  or  bills  mature,  they  will  be 
accepted  at  par  plus  accrued  int.!<st.  if 
any.  payable  with  the  principal  (not  rep- 
resented by  coupons  attached'    m  pay- 
ment of  such  taxes  or  .stamps.     If  the 
taxes  for  which  the  certificates,  notes,  or 
bills  are  tendered   in  payment  become 
due.  or  the  stamps  are  purchased,  on  a 
date  prior  to  that  on  which  the   certifi- 
cates, notes,  or  bills  mature,  tlvy  will 
be  accepted  at  the  value  specified  in  the 
terms    under    which    such    cort.ficales. 
notes,  or  bills  were  issued.    All  interest 
coupons   attached   to   Treasury   certifi- 
cates of  indebtedness  or  Trea-urv  notes 
shall  be  detached  by  the  taxpayer  before 
such  certificates  or  notes  are  tindered 
in  payment  of  tax^s  or  stamps. 

(b»   Receipts  given   by  a  district  di- 
rector  for  Treasury   certificate^  of  in- 
debtedness. Treasury  notes,  or  1  reasurj' 
bills   received    in    pavment   of   internal 
revenue  taxes  or  for  stamps  a'^  provided 
in   this   section   shall   contain   an  ade- 
quate  description   of    .such    certificates, 
notes,  or  bills,  and  a  statement  of  the 
value,  including  accrued  interest   if  any, 
payable  with  the  principal   <not  repre- 
.sented  by  coupons  attached  >,  ;it  which 
accepted,  and  shall  show  that  the  cer- 
tificates, notes,  or  bills  are  tenciered  by 
the  taxpayer  and  received  by  tlu  district 
director,  subject  to  no  conditi'>n   quali- 
fication,  or    reservation   what-o(  ver,  in 
payment  of  an  amount  of  taxes  or  for 
stamps  no  greater  than  such  valu''.   Any 
certificate,  note,  or  bill  offered  in  pay- 
ment of  internal  revenue  taxes  or  for 
stamps  subject  to  any  condition,  quali- 
fication,   or    re  ervation,    or    I^r    any 
greater  amount  than  the  value  ;it  which 
acceptable     in     payment    of     t.ixes   or 
stamps,  as  specified  in  the  temi-  under 
which  such  certificate,  note,  or  bill  was 
i-s.sued,  shall  not  be  deemed  to  be  dub- 
tendered  and  shall  be  returned  to  the 
taxpayer. 

(c»   For  the  purpo.se  of  savinu  taxpay- 
ers the  expense  of  transmittm  '  Treas- 
ury certificates  ot  indebtedness.  Ti  easury 
notes,  or  Treasury  bills  to  the  office  ol 
the  district  director  in  whose  di.^trict  the 
taxes  arc  payable,  or  stamps  aie  to  be 
purchased,    taxpayers    de-sirin:;    to  paJ 
taxes,   or   purchase  stamps,   with  such 
certificates,  notes,  or  bills  acceptable  m 
payment  of  taxes  or  for  the  purchase  ol 
stamps   may    deposit   such    certificates, 
notes,   or  bills  with   a   Federal  re.ser\e 
bank  or  branch,  subject  to  the  condiuon 
that  the  Federal  re.scrve  bank  or  branch 
shall  issue  a  receipt  in  the  name  of  the 
district  director,  describing  the  certm- 
cates.  notes,  or  bills  by  par  or  dollar  face 
amount  and  stating  on  the  face  of  ine 
receipt  that  the  certificates,  "f'^^^- ^ 
bills  represented  thereby  are  held  by  tnc 
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bank  or  branch  for  redemption  at  the 
value  specified  in  the  terms  under  which 
the  certificates,  notes,  or  bills  were  is- 
sued, and  application  of  the  prcx;eeds  in 
mymnit  of  taxes  due  or  for  the  purchase 
of  stamps  on  a  specified  date  by  the  tax- 
payer named  therein. 

§  301  6312-2  Certain  Treasury  sav- 
ings notes  acceptable  in  payment  of  cer- 
tain inlernal  revenue  taxes.  According 
to  the  express  terms  of  their  issue,  the 
tollowiiii:  series  of  Treasury  savings 
notes  ;i!c  presently  acceptable  in  pay- 
ment of  income  taxes  'current  and  back, 
personal  and  corporation  taxes,  and  ex- 
cess profits  taxes)  and  estate  and  gift 
taxes  'Current  and  back) : 

(a)  TrciT-sury  Savings  Notes,  Scries  A. 

(b)  Tr.  .i.sury  Savings  Notes.  Series  B. 
(cl  Tre.isury  Savings  Notes.  Series  C. 

5  301  (1313  Statutory  provisions;  frac- 
tional parts  of  a  cent. 

Sec  6;n  Fractional  parts  of  a  cfnt 
In  Uie  |).iyinent  of  aiiy  tax  imjxised  by  this 
title  not  miyable  by  stamp,  a  fractional  part 
of  a  cent  shall  be  disregarded  unless  It 
unounts  to  one-half  cent  or  more,  in  which 
case  it  fh.tll  be  increased  to  1  cent. 

f301C3l3-l  Fractional  parts  of  a 
cent.  In  the  payment  of  any  tax  not 
payable  bv  stamp,  a  fractional  part  of  a 
(;ent  sl.all  be  disregarded  unless  it 
amounts  to  one-half  cent  or  more,  in 
Thich  case  it  shall  be  increased  to  one 
cent.  Fractional  parts  of  a  cent  .shall 
not  be  a;srcgarded  in  the  computation 
of  taxes 

5  3016314  Statutory  provisions;  rc- 
ctrpt  for  taxes. 

Bk.  6314    Receipt  tor  tajcfs. 

lai  GrncTal  rule.  The  Secretary  or  his 
(Jelegate  fhall.  upon  request,  give  receipts 
!jr  all  sums  collected  by  him,  excepting  only 
then  the  same  are  In  payment  for  stamps 
sold  and  delivered;  but  no  receipts  shall  be 
issued  If.  lifu  of  a  stamp  representing  a  tax. 

ib|  Du;ilicate  receipt.'^  for  payment  of  es- 
ttte  fax-  The  Secretary  or  his  delegate 
•tall,  upon  request,  give  to  the  person  pay- 
ing the  t  X  under  chajHer  11  (relating  to 
the  esta'i^  tax)  duplicate  receipts,  either  of 
»hich  sir:  11  be  sufBcient  evidence  of  such 
payment  ind  shall  entitle  the  executor  to 
be  credit*  1  and  allowed  the  amount  thereof 
t  anv  c  :rt  having  Jurisdiction  to  audit  or 
KtUe  his  :iccounts. 

ic)  Cr  references.  (1)  For  receipt  re- 
quired U'  be  furnl.<^hed  by  employer  to  em- 
ployee will  respect  to  employment  taxes,  see 
wtion  Ci.'.i. 

12)  F  r  receipt  of  discharge  of  executor 
!»m  pers  nal  liability,  see  section  2204. 

53016314-1  Receipt  for  taxes— 'a.^ 
'iperica;.  Tlie  district  director  shall 
^e  a  -cceipt  for  each  tax  payment 
ii4de  ir.  'ash  (other  than  a  payment  for 
fAinps  )id  and  delivered).  In  the  case 
'•paym  tits  made  by  check,  the  canceled 
*«k  .  usually  a  sufficient  receipt. 
Howevc  upon  request,  the  district  di- 
eter i'r.ill  issue  a  receipt  for  such  pay- 
**nt  i(  ;iier  than  a  payment  for  stamps 
sold  anti  delivered  > .  No  receipt  shall  be 
^wl  Mi  lieu  of  a  stamp  representing  a 
^.  whether  the  payment  is  in  cash  or 
o'Jierwise. 

'b^  Di^plicate  receipt  for  payment  of 
"We  tc  vcs.  Upon  request,  the  district 
"^ecto!   will  issue  duplicate  receipts  to 
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the  person  paying  the  estate  tax.  either 
of  which  will  be  sufficient  evidence  of 
such  payment  and  entitle  the  executor 
to  be  credited  with  the  amount  by  any 
court  having  jurisdiction  to  audit  or 
settle  his  accounts.  For  definition  of  the 
term  "executor  ",  see  section  2203. 

§  301.6315  Statutory  provisions;  pay- 
ments of  estimated  income  tax. 

Sec.  6315.  Payments  of  estimated  income 

TAX. 

Payment  of  the  estimated  Income  tax,  or 
any  installment  thereof,  shall  be  considered 
payment  on  account  of  the  income  taxes  Im- 
posed by  subtitle  A  for  the  taxable  year. 

§  301.6315-1  Payments  of  estimated 
income  tax.  The  payment  of  any  in- 
stallment of  the  estimated  income  tax 
(see  .sections  6015  and  6016)  shall  be  con- 
sidered payment  on  account  of  the  in- 
come tax  for  the  taxable  year  for  which 
the  estimate  is  made.  The  acrt^reRate 
amount  of  thepayments  of  estimated  tax 
should  be  entered  upon  the  income  tax 
return  for  such  taxable  year  as  payments 
to  be  applied  against  the  tax  shown  on 
such  return. 

§  301  6316  Statutory  provisions;  pay- 
ment by  foreign  currency. 

Sec.  6316.  Payment  by  foreign  currfnct. 

The  Secretary  or  his  deleeate  Is  authorized 
in  his  discretion  to  allow  payment  of  taxes  in 
the  currency  of  a  foreign  country  under  such 
circumstances  and  subject  to  such  condi- 
tions as  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

LIEN  FOR  TAXES 

§301.6321  Statutory  provisions;  lien 
for  taxes. 

Sec.  6321.  Lien  for  taxes. 

II  any  person  liable  to  pay  any  tax  neg- 
lects or  reiuses  to  pay  the  same  after  de- 
mand, the  amount  (including  any  intere.-t, 
additional  amount,  addition  to  tax,  or  as- 
sessable penalty,  together  with  any  coFts 
that  may  accrue  In  addition  thereto i  shall 
be  a  lien  in  favor  of  the  United  States  upon 
all  property  and  rights  to  property,  whether 
real  or  personal,  belonging  to  such  person. 

5  301.6321-1  Lien  for  taxes.  If  any 
person  liable  to  pay  any  tax  ne'ilects  or 
refuses  to  pay  the  same  after  derhand, 
the  amount  (includinR  any  interest,  ad- 
ditional amount,  addition  to  tax.  or  as- 
sessable penalty,  together  with  any  costs 
that  may  accrue  in  addition  thereto) 
shall  be  a  lien  in  favor  of  the  United 
States  upon  all  property  and  rights  to 
property,  whether  real  or  personal,  tan- 
gible or  intangible,  belonging  to  such 
person.  The  lien  attaches  to  all  prop- 
erty and  rights  to  property  belonging  to 
such  person  at  any  time  during  the  pe- 
riod of  the  lien,  including  any  property 
or  rights  to  property  acquired  by  such 
F)er.son  after  the  lien  arises.  For  the  spe- 
cial  lien  for  estate  and  gift  taxes,  see 
section  6324  and  §  301  6324-1. 

5  301.6322  Statutory  provisions;  pe- 
riod of  lien. 

Sec.  6322.  Period  of  lien. 

Unless  another  date  Is  specifically  fixed  by 
law,  the  Hen  Imposed  by  section  6321  shall 
arise  at  the  time  the  assessment  Is  made 
and  shall  continue  until  the  liability  for  the 
amount  so  assessed  Is  satisfied  or  becomes 
uneiUorceable  by  reason  of  lapse  of  lime. 
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§  301.6323  Statutory  provisions;  va- 
lidity against  mortgagees,  pledgees,  pur- 
chasers, and  judgment  creditors. 

Sec.    6323    VALiomr    against    mortgagees, 

PLKDCEES,     purchasers.     AND     JUDGMENT     CKED- 
ITORS. 

(a)  Int^alidity  of  lien  without  notice.  Ex- 
cept as  otherwise  provided  In  subsection  (c). 
the  lien  imposed  by  section  6321  shall  not  be 
valid  as  against  any  mortgagees,  pledgee, 
purchaser,  or  Judgment  creditor  until  notice 
thereof  has  been  filed  by  the  Secretary  or  his 
delegate. 

( 1 )  Under  State  or  territorial  laws.  In  the 
office  designated  by  the  law  of  the  State  or 
Territory  in  which  the  property  subject  to 
the  Hen  Is  situated,  whenever  the  State  or 
Territory  has  by  law  designated  an  office 
within  the  State  or  Territory  for  the  filing  of 
such  noucp;  or 

(2)  With  clerk  of  district  court.  In  the 
office  of  the  clerk  of  the  United  States  dL-trict 
court  for  the  Judicial  district  In  which  the 
proi>erty  subject  to  the  lien  is  situated, 
whenever  the  State  or  Territory  has  not  by 
law  designated  an  office  within  the  State  or 
Territory  for  the  filing  of  such  notice:  or 

(3»  With  clerk  of  district  covrt  for  Dis- 
trict of  Columbia.  In  the  office  of  the  clerk 
of  the  United  States  District  Court  for  the 
District  of  CoUimbia,  if  the  property  sub.e't 
to  the  lien  is  situated  in  the  District  of 
Columbia. 

(bi  Form  of  notice.  If  the  notice  filed 
pursuant  to  subsection  <a)  (1)  is  in  such 
form  as  would  be  valid  If  filed  with  the  clerk 
of  the  United  S.ates  district  court  pursuant 
to  sub.^ection  (a)  (2l.  such  notice  shall  be 
valid  notwith.«:tandlng  any  law  of  the  State 
or  Territory  regarding  the  form  or  content  of 
a  notice  of  Hen. 

(c)  Eiception  in  case  of  securitic!. 

(1)  Exception.  Even  though  notice  of  a 
lien  provided  in  section  6321  has  been  filed 
in  the  manner  prescribed  In  subsection  (a) 
of  this  section,  the  Hen  shall  not  be  valid 
with  re?pect  to  a  security,  as,  defined  in  para- 
graph (2)  of  this  subpectinn,  as  a£;ain,st  any 
mortgagee,  pledgee,  or  purchaser  of  such 
security,  for  an  adequate  and  full  considera- 
tion In  money  or  money's  worth.  If  at  the 
time  of  such  mortgage,  pledge,  or  purchase 
such  mortgagee,  pledgee,  or  purchaser  Is 
without  notice  or  knowledge  of  the  exist- 
ence of  such   lien. 

<2)  Definition  of  security.  As  u.sed  in  this 
subsection,  the  terra  "security"  means  any 
bond,  debenture,  note,  or  certificate  or  other 
evidence  of  indebtedness,  issued  by  any 
ccjrporation  (including  one  issued  by  a  gov- 
ernment or  political  subdivision  thereof), 
with  interest  coupons  or  in  regi.'tered  form, 
share  of  stock,  voting  trust  certificate,  or 
any  certificate  of  interest  or  participation  in, 
certificate  of  de{X)6lt  or  receipt  for,  tempo- 
rary or  interim  certificate  for,  or  warrant  or 
right  to  subscribe  to  or  purchase,  any  of  the 
foregoing;  negotiable  instrument;  or  money. 

(d)  Disclosure  of  amount  of  outstanding 
lien.  If  a  notice  of  Hen  has  been  filed 
under  svibsection  (a),  the  Secretary  or  his 
delegate  is  authorized  to  provide  by  rules 
or  regulations  the  extent  to  which,  and  the 
conditions  under  which.  Information  a.s  to 
the  amount  of  the  outstanding  obligation 
secured   by   the  lien  may   be  disclosed. 

5  301.6323-1  Validity  of  Hen  against 
mortgagees,  pledgees,  purchasers,  aiid 
judgment  creditors — (a)  Invalidity  of 
lien  unthout  notice — (1)  Filing  of  notice. 
The  lien  imposed  by  section  6321  shall 
not  be  valid  as  against  any  mortgagee, 
pledgee,  purchaser,  or  judgment  creditor 
until  notice  of  hen  has  been  filed.  (See, 
however,  section  6323  <c)  and  paragraph  - 
(b)  of  this  section,  relating  to  the  cir- 
cumstances under  which  the  Ucn  is  not 
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valid  with  respect  to  a  security  even 
though  notice  thereof  Ls  duly  filed.  > 
The  place  for  the  filing  of  the  notice  of 
lien  is — 

(ii  The  office  desicnated  by  the  law 
of  the  State  or  Territory  in  which  the 
property  subject  to  the  lien  is  situated, 
whenever  the  State  or  Territory  has  des- 
ignated an  office  within  the  State  or 
Territory  for  the  filini;  of  such  notice; 

(ii>  The  office  of  the  clerk  of  the 
United  States  district  court  for  the  ju- 
dicial district  in  which  the  property  sub- 
ject to  the  lien  is  situated,  whenever  the 
State  or  Territory  has  not  by  law  desig- 
nated an  office  within  the  State  or  Ter- 
ritory for  the  filinc;  of  such  notice;  or 

(iii>  The  office  of  the  clerk  of  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  if  the  property  subject 
to  the  lien  is  situated  in  the  District  of 
Columbia. 

(2)  Meanina  of  term^.  (i">  As  used  in 
section  6323  and  this  section — 

(a>  The  term  "purchaser"  means  a 
person  who.  for  a  valuable  present  con- 
sideration, acquires  property  or  an  in- 
terest in  property. 

(bi   The    term    "judcment    creditor" 
means  a  person  who  has  obtained  a  valid 
jud'-rment  in  a  court  of  record  and  of 
competent  jurisdiction  for  the  recovery 
of  specifically  de?i::;natcd  property  or  for 
a  certain  sum  of  money  and.  in  the  case 
of  a  judgment  for  the  recovery  of  a  cer- 
tain sum  of  money,  who  has  a  perfected 
lien  under  such  iudcment  on  the  prop- 
erty   involved.     The    term    "judgment" 
does  not  include  an  inchoate  lien,  such 
as  an  attachment  lien,  unless  and  until 
such  lien  has  ripened  into  a  judsrment. 
United  States  v.  Security  Trust  and  Sav- 
inc;s  Bank  (1950 »  340  U.  S.  47.     Nor  does 
the  term  "judJimenf'  include  the  deter- 
mination of  a  quasi-judicial  body  or  of 
an  individual  acting  in  a  quasi-judicial 
capacity,  such  as.  for  example,  the  ac- 
tion of  State  taxing  authorities.     United 
States  V.  Gilbert  As.sociates   (1953>    345 
U.  S.  361:  and  United  States  v.  City  of 
New  Britain   tl954>    347  U.  S.  81. 

(ii>  The  determination  whether  a  per- 
son is  a  mortgagee,  pledgee,  purchaser, 
or  judgment  creditor,  entitled  to  the  pro- 
tection of  section  6323  <  a  • .  shall  be  made 
by  reference  to  the  realities  and  the  facts 
in  a  given  case  rather  than  to  the  tech- 
nical form  or  terminolo^iy  used  to  desig- 
nate such  person.  Thu*^,  a  person  who 
is  in  fact  and  in  law  a  mortgagee, 
pled'-'ee.  or  purchaser  will  be  entitled  as 
such  to  the  proteciion  of  section  6323  <  a » 
even  though  such  prrson  is  otherwise 
dcMirnated  under  (he  law  of  a  State,  such 
as  the  Uniform  Ccmmerriil  Code. 

(3'  Form  of  nottce.  Th?  form  to  be 
used  for  filing  the  notice  cf  lien  shall  be 
Form  668.  "Notice  of  Federal  Tax  Lien 
under  Internal  Revenue  Laws".  Such 
notice,  filed  in  t'le  office  designated  by 
the  law  of  a  State  or  Territory,  shall  be 
valid  notwithstanding  any  law  of  the 
State  or  Territory  regarding  the  form  or 
conU>nt  of  a  notic?  of  lien  For  example, 
the  omis.sion  from  the  notice  of  lien  of  a 
description  of  th?  property  subject  to  the 
lien  will  not  affect  the  validity  thereof, 
even  though  the  law  of  the  State  or  Ter- 
ritory requires  that  the  notice  of  lien 
contain  a  description  of  tiie  properly 
subject  to  the  lien. 


(b"*   Exception  in  case  of  securities- 
CD  Exception.     Even  though  a  notice  of 
lien  provided  for  in  section  6321  has  been 
filed  in  the  manner  prescribed  in  section 
6323  ta) ,  the  lien  shall  not  be  valid  with 
respect  to  a  security,  as  defined  in  sec- 
tion 6323  (c)   i2),  as  against  any  mort- 
gagee, pledgee,  or  purchaser  of  such  secu- 
rity, for  an  adequate  and  full  considera- 
tion in  money  or  money's  worth,  if  at  the 
time  of  such  mortgage,  pledge,  or  pur- 
chase such  mortgagee,  pledgee,  or  pur- 
chaser is  without  notice  or  knowledge  of 
the  existence  of  such  lien.     An  adequate 
and    full    considei-ation    in    money    or 
money's  worth,  as  used  in  section  6323 
(c» ,  means  that  the  mortgage,  pledge,  or 
purchase  of  the  security  must  have  been 
made  in  good  faith,  and  the  considera- 
tion must  have  been  an  adequate  and  full 
equivalent  reducible  to  a  money  value. 
A  purchase  of  property  made  in  the  ordi- 
nary course  of  business  <  that  is,  a  trans- 
action which  is  bona  fide  and  made  at 
arm's  length)  will  be  considered  as  made 
for  an  adequate  and  full  consideration  in 
money  or  money's  worth.     A  reUnquish- 
ing  or  promised  relinquishment  of  dower, 
curtesy,  or  of  a  statutory  estate  created 
in  lieu  of  dower  or  curtesy,  or  of  other 
marital  rights  is  not  a  consideration  in 
money  or  money's  worth.     Nor  is  love 
and  affection,  promise  of  marriage,  or 
any  other  consideration  not  reducible  to 
a  money  value  a  consideration  in  money 
or  money's  worth. 

(2>  Definition  of  security.  As  used  in 
.section  6323  ic>,  the  term  "security" 
means:  Any  bond,  debenture,  note,  or 
certificate  or  other  evidence  of  indebted- 
ness, issued  by  any  corporation  (includ- 
ing one  issued  by  a  government  or  politi- 
cal subdivi-sion  thereof*,  with  interest 
coupons  or  in  registered  form,  share  of 
stock,  voting  trust  certificate,  or  any  cer- 
tificate of  interest  or  participation  in, 
certificate  of  deposit  or  receipt  for,  tem- 
porary or  interim  certificate  for.  or  war- 
rant or  right  to  subscribe  to  or  purchase, 
any  of  the  foregoing;  negotiable  instru- 
ment; or  money. 

(CI  Disclosure  of  atnotint  of  outstand- 
ing lien.  1 1  >  If  a  notice  of  lien  has  been 
filed,  the  district  director  to  whom  the 
a.ssessment  which  gave  rise  to  the  lien 
is  charged  is  authorized  to  di.sclo.se  in- 
formation as  to  the  amount  of  the  out- 
standing obligation  secured  by  the  lien  to 
any  person  who  has  a  proper  interest  in 
determining  the  amount  of  the  out- 
standing obligation.  Any  person  desir- 
ing such  information  should  present  to 
the  district  director  a  written  request. 
Such  request  should  clearly  describe  the 
property  subject  to  the  lien,  identify  the 
applicable  lien,  and  give  the  reasons  for 
requesting  such  information.  Any  per- 
son who  has  a  right  in  the  property  or 
intends  to  obtain  a  right  in  the  property 
by  purchase  or  otherwise  will,  upon  sat- 
isfactory proof  of  such  right  or  of  the 
intention  to  obtain  such  right,  be  con- 
sidered to  have  a  proper  interest. 

<2>  If  the  district  director  determines 
that  the  applicant  is  entitled  to  the  in- 
formation requested,  he  will  disclose  to 
such  applicant  the  total  amount  of  the 
outstanding  obligation  secured  by  the 
lien. 

(3)  Tlie  Commi-ssioner  may  disclose 
the  amount  of  any  outstanding  obliga- 


tion secured  by  the  lien  if  he  determines 
such  action  is  warranted  under  the  facts 
and  circumstances  in  the  particular  case. 

(4)  The  provisions  of  this  parauraph 
apply  to  any  notice  of  lien  filed  under 
section  6323  or  corresponding  provisions 
of  prior  internal  revenue  laws. 

(d  •  Application  of  section  6323  to  Hem 
imposed  under  section  3670  of  the  Inter- 
7ml  Revenue  Code  of  1939.  In  the  case 
of  any  lien  arising  under  section  3670 
of  the  Internal  Revenue  Code  of  1939 
or  the  corresponding  provisions  of  prior 
law  (relating  to  the  general  tax  lien) 
which  is  in  effect  on  January  1.  1955. 
the  provisions  of  section  6323  .^hall  be 
applicable  to  such  lien  on  and  after  such 
date  in  lieu  of  the  provisions  of  <-ection 
3672  of  the  Internal  Revenue  Code  of 
1939  or  the  corresponding  provis;oi;j  of 
prior  law. 


5  301.6324  Statutory  prornsioir^:  spe- 
cial liens  for  estate  and  gift  ia.rrs. 

Sec  6324  Si-ecial  liens  for  estate  anb 
gift  taxes. 

(a)  Lteiis  for  estate  tar.  Except  x<;  nther- 
wise  provided  in  subsection  (C)  (rcl.^ting  to 
transfers  of  securities). 

(1)  Upon  gro.'ss  estate.  Unless  the  estate 
tax  imposed  by  chapter  11  Is  sooner  paid  In 
full.  It  shall  be  a  lien  for  10  years  upon  the 
gross  est.-\te  of  the  decedent,  except  that  such 
part  of  the  gross  estate  as  Is  used  for  the 
payment  of  charges  against  the  p-;.i'c  and 
exiienses  of  Its  administration,  an^wed  by 
any  court  having  jurisdiction  thereof,  shall 
be  divested  of  such  lien. 

(2)  Liability  of  tran.^fereea  and  others.    If 
the  estate  t.ix  Imposed  by  chapter  11  Is  not 
paid  when  due.  then  the  spouse,  tr.wsfere*. 
trustee  (except  the  trustee  of  an  employee's 
trust  which  meets  the  requirement.-;  of  sec- 
tion  401    (at),   surviving   tenant,   person  in 
posses.^lon  of  the  property  by  reason  of  the 
exercise,  nonexerclse.  or  release  of  n  power 
of  appointment,  or  beneficiary,  who  receives, 
or  has  on  the  date  of  the  decedents  death. 
property  included  In  the  gross  e.st:ue  under 
sections  2034  to  2042.  Inclusive,  to  the  extent 
of  the  value,  at  the  time  of  the  decedents 
death,  of  such  prf.perty.  shall  be  personally 
liable  for  such  tax.     Any  part  of  stich  prop- 
erty   transferred    bv    (or    transferred    by  a 
transferee  of)   such  spouse,  transferee,  trus- 
tee,  surviving   tenant,   person    In   po.csession 
of  property  by  reason  of  the  exercise,  non- 
exercise,  or  release  of   a  power   of   appoint- 
ment,   or    beneficiary,    to    a    bona   fid?  pur- 
chaser,  mortgagee,   or    pledgee,   for   an  ade- 
quate  and   full   consideration   In   money  or 
money's  worth  shall  be  divested  of  the  lien 
provided   In   paragraph    ( 1 )    and  a  like  Hen 
shall  then  attach  to  all  the  property  of  such 
spouse,  transferee,  trustee,  survlvln.:  tenant, 
person   In   possession,   beneficiary,   t-r  trans- 
feree   of   any   such   person,   except  any  par. 
transferred  to  a  bona  fide  purchaser,  mort- 
gagee, or  pledgee  for  an  adequate  and  fu-' 
consideration  In  money  or  money's  worth. 

(3)    Continuance  after  dutcharge  of  ezecv- 
tor.     The  provisions  of  section  '221  4  (relat- 
ing to  discharge  of  executor  from  personiu 
liability)    shall    not   operate   as  a  release  « 
any  part  of   the   gross  estate  from  the  lif" 
for   any   deficiency   that    may  thereafter  ce 
determmed   to  be  due.  unless  such  part  o. 
the    gross   estate    (or   any    Interest   therein^ 
has  been  transferred  to  a  bona  fide  i>urcha8e.^ 
mortgagee,  or  pledgee  for  an   adequate  an 
full    consideration    In    money,    or    money* 
worth.    In    which    case    such    part    <or  sue 
Interest)    shall   not   be  subject   to  a  nen^ 
to  any  claim  or  demand  for  any  surh  aeo 
clency.  but  the  lien  shall  attach  to  '-^  ^ 
slderatlon    received    from    such    r^"""^""^' 
mortgagee,  or  pl?d^ee  by  the  heirs,  .egatew. 
devisees,  or  diLtrlUulces. 
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(b)  L"'n  for  gift  tax.  E.xcept  as  otherwise 
„p3vldcci  in  subsection  (c)  (relating  to  trans- 
fers of  securities),  the  gift  tax  Imposed  by 
chapter  12  shall  be  a  lien  upon  all  gifts 
niade  during  the  calendar  year,  for  10  years 
from  tie  nme  the  gifts  are  made.  If  the  tax 
.j  not  p'id  when  due.  the  donee  of  any  gUt 
shall  be  personally  liable  for  such  tax  to  the 
"fitent  1  f  the  value  of  such  gift.  Any  part 
cj  the  pr.  perty  comprised  in  the  gift  trans- 
ferred hy  the  donee  (or  by  a  transferee  of 
^edoiiK')  to  a  bona  fide  purchaser,  mort- 
«tgee.  or  pledgee  for  an  adequate  and  full 
consider  i' ion  In  money  or  money's  worth 
sliall  bp  fiivested  of  the  Hen  herein  Imposed 
and  the  lien,  to  the  extent  of  the  value  of 
such  pi!f  shall  nttach  to  all  the  property 
iinclutlii.-:  after-acquired  property)  of  the 
donee  i  :  the  transferee)  except  any  part 
tr.nsfem  .1  to  a  bona  fide  purchaser,  mort- 
eieee.  cr  pledgee  for  an  adequate  and  full 
consideration    In    money    or   money's    worth. 

(C)  Ex^t•ptio^l  in  case  of  securities.  The 
Uen  Imp'sed  by  subsection  (a)  or  (b)  shall 
not  be  \  lUd  with  respect  to  a  security,  as 
de&ned  m  section  6323  (c)  (2),  as  against 
any  mor;  :agee.  pledgee,  or  purchaser  of  any 
snch  security,  for  an  adequate  and  full  con- 
•ideratii'ii  In  money  or  money's  worth,  If  at 
the  time  "f  such  mortgage,  pledge,  or  pur- 
chase su'h  mortgagee,  pledgee,  or  purchaser 
awlthou'  notice  or  knowledge  of  the  exist- 
ence of  s.'  h  Hen. 

}  301  r'/i24-l  Special  liens  for  estate 
end  p!^'  taxes:  personal  liability  of 
transferers  and  others — <a>  Estate  tax. 
'li  The  lien  imix).sed  by  section  6324  fa) 
attaches  at  the  date  of  the  decedent's 
death  to  every  part  of  the  gross  estate. 
whether  or  not  the  property  comes  into 
the  po5?(  ssion  of  the  duly  qualified  ex- 
K'Jtor  or  administrator.  It  attaches  to 
the  extent  of  the  tax  shown  to  be  due  by 
the  return  and  of  any  deficiency  in  tax 
found  to  be  due  upon  review  and  audit. 
If  the  estate  tax  is  not  paid  when  due, 
then  the  siK)u.se.  transferee,  trustee  (ex- 
cept the  trustee  of  an  employee's  trust 
which  m  ets  the  requirements  of  section 
401  (a'',  surviving  t-enant.  person  in 
posses.<:ion  of  the  property  by  reason  of 
the  exercise,  nonexcrcise.  or  release  of  a 
::wer  ( 1  appointment,  or  beneficiary. 
who  rec'  ves.  or  has  on  the  date  of  the 
decedents  death.  pror>erty  included  in 
the  gros  estate  under  sections  2034  to 
2042,  inclusive,  shall  be  personally  liable 
forsucli  tax  to  the  extent  of  the  value, 
M  the  t:me  of  the  decedent's  death,  of 
rjch  prcperty, 

•2'  Uiiless  the  tax  is  paid  in  full,  and 
wept  ;i-  otherwise  provided  in  section 
5324  <c'  relating  to  transfers  of  securi- 
ties', th'  lien  upon  the  entire  property 
constitu'.ns  the  gross  estate  continues 
for  a  p<  i(xl  of  10  years  after  the  dece- 
it's d'  ith.  except  that  such  lien  shall 
bedive.'-'td  with  respect  to: 

'i^  Such  pKjrtion  of  the  gross  estate  as 
8  used  for  the  payment  of  charges 
»«ainst  the  estate  and  expenses  of  its 
"laiinis! ration  allowed  by  any  court 
''iTing  jurisdiction  thereof; 

'ill  S  ich  property  as  is  transferred  to 
'bona  fide  purchaser,  mortgagee,  or 
P'Pdgee  for  an  adequate  and  full  consid- 
fi^tion  in  money  or  money's  worth,  by 
■^espoise,  transferee,  trustee,  surviving 
tenant.  i)erson  in  ix>ssession  of  the  prop- 
erty by  rea.son  of  the  exerci.se.  nonexer- 
f^e,  or  release  of  a  power  of  appoint- 
oient,  or  beneficiary,  who  receives,  or  has 
^^  the  (late  of  the  decedent's  death, 
J-'opert;,  included  in  the  gross  estate  un- 
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der  .sections  2034  to  2042.  inclusive  (or  the 
corresponding  provisions  of  the  Internal 
Revenue  Code  of  1939),  or  such  property 
as  is  transferred  by  the  tran.sferee  of 
such  person.  In  such  ca.se,  a  like  lien  at- 
taches to  all  the  property  of  such  spouse, 
transferee,  trustee,  surviving  tenant,  per- 
son in  possession,  beneficiary,  or  trans- 
feree of  any  such  person,  except  such 
part  thereof  as  may  be  transferred  to  a 
bona  fide  purchaser,  mortgagee,  or 
pledeee  for  an  adequate  and  full  corLSid- 
eration  in  money  or  money's  worth.  See 
paragraph  <b)  (D  of  §  301.6323-1  for  the 
meaning  of  the  term  "an  adequate  and 
full  consideration  in  money  or  money's 
worth"; 

<iii»  Such  portion  of  the  gro.ss  estate 
(or  any  interest  therein)  as  has  been 
transferred  to  a  bona  fide  purchaser, 
mortgagee,  or  pledgee  for  an  adequate 
and  full  consideration  in  money  or 
money's  worth,  if  payment  is  made  of 
the  full  amount  of  tax  detennined  by  the 
district  director  pursuant  to  a  request  of 
the  executor  for  discharge  from  personal 
liability  as  authorized  by  section  2204 
(relating  to  discharge  of  executor  from 
personal  liability^ ,  but  there  is  .substi- 
tuted a  like  lien  upon  the  consideration 
received  from  such  purchaser,  mort- 
gagee, or  pledgee  by  the  heirs,  legatees, 
devisees,  or  distributees; 

(iv)  Such  property  as  to  which  the 
district  director  has  i.ssued  a  certificate 
releasing  the  lien  pursuant  to  section 
6325. 

(b>  Lien  for  gift  tax.  Except  as  pro- 
vided in  section  6324  <c»  "relating  to  se- 
curities), a  lien  attaches  ucwn  all  gifts 
made  during  the  calendar  year  for  the 
amount  of  the  tax  imposed  upon  the 
gifts  made  during  such  year.  The  lien 
extends  for  a  period  of  10  years  from 
the  time  the  gifts  were  made,  unless  the 
tax  is  .sooner  paid.  If  the  tax  is  not  paid 
when  due,  the  donee  of  any  gift  becomes 
personally  liable  for  the  tax  to  the  ex- 
tent of  the  value  of  his  gift.  Any  part 
of  the  property  comprised  in  the  gift 
which  is  transferred  by  the  donee  (or  by 
a  tran.sfcrec  of  the  donee)  to  a  bona  fide 
purchaser,  mortgagee,  or  pledgee,  for  an 
adequate  and  full  consideration  in 
money  or  money's  worth,  is  divested  of 
the  lien,  but  a  like  lien  to  the  extent  of 
the  value  of  such  gift  attaches  to  all 
the  property  "including  after-aquired 
proF>erty)  of  the  donee  (or  the  trans- 
feree ) ,  except  any  part  transferred  to 
a  bona  fide  purchaser,  mortgagee,  or 
pledgee,  for  an  adequate  and  full  con- 
sideration in  money  or  money's  worth. 
See  paragraph  (b)  (1)  of  §301.6323-1 
for  the  meaning  of  the  term  "an  ade- 
quate and  full  consideration  in  money 
or  money's  worth". 

(c)  Application  of  lien  imposed  by 
section  6321.  The  general  lien  under 
section  6321  and  the  special  lien  under 
subsection  (a)  or  (b)  of  section  6324  for 
the  estate  or  gift  tax  are  not  exclusive 
of  each  other,  but  are  cumulative.  Each 
lien  will  arise  when  the  conditions  prece- 
dent to  the  creation  of  such  lien  are  met 
and  will  continue  in  accordance  with  the 
provisions  applicable  to  the  particular 
lien.  Thus,  the  special  lien  may  exist 
without  the  general  lien  being  in  force, 
or  the  general  lien  may  exist  without 
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the  special  lien  being  in  force,  or  the 
general  lien  and  the  special  lien  may 
exist  simultaneously,  depending  upon  the 
facts  and  pertinent  statutory  provisions 
applicable  to  the  respective  liens. 

(d)  Application  of  section  6324  to 
estate  and  gift  tax  liens  imposrd  under 
the  Internal  Revenue  Code  of  1939.  In 
the  case  of  any  lien  arising  under  sec- 
tion 827  or  1009  of  the  Internal  Revenue 
Code  of  1939  (relating  to  liens  for  estate 
and  gift  taxes,  respectively)  which  is  in 
effect  on  January  1,  19,55.  the  provisions 
of  section  6324  shall  be  applicable  to 
such  lien  on  and  aft^r  such  date  in  lieu 
of  the  provisions  of  section  827  or  1009. 

§  301.6325  Statutory  provisions:  re- 
lease of  lien  or  partial  discharge  of 
property. 

Sec.  G325  Release  of  lien  or  partial  dis- 
charge OF  PROPERTY. 

(a)  Rrirasc  of  lien.  Subject  to  such  rules 
or  regulations  as  the  Secretary  or  his  dele- 
gate may  prescribe,  the  Secretary  or  his  del- 
egate may  issue  a  certificate  of  release  of 
any  lien  Imposed  with  respect  to  any  Internal 
revenue  tax  if — 

(1)  Ltahility  sati.^ficd  or  unenforceable. 
Tlie  Secretary  or  his  delegate  finds  that  the 
liability  for  the  amount  as.sessed.  together 
with  all  Interest  in  respect  theretjf.  has  been 
fully  satisfied,  has  become  legally  unenforce- 
able, or.  In  the  case  of  the  estate  tax  imposed 
by  chajoter  11  or  the  gift  tax  Imposed  by 
chapter  12.  has  been  fully  satisfied  or  pro- 
vided for;  or 

(2)  Bond  accepted.  Tliere  is  furnished  to 
the  Secretary  or  his  delegate  and  accepted 
by  him  a  bond  that  Is  conditioned  upon  the 
payment  of  the  amount  assessed,  together 
with  all  Interest  In  respect  thereof,  within 
the  time  prescrlt)ed  by  law  ( Including  any 
extension  of  such  time),  and  that  is  in  ac- 
cordance with  such  requirements  relating 
to  terms,  conditions,  and  form  of  the  bond 
and  sureties  theraon,  as  may  be  specified  by 
such  rules  or  regulations. 

(b)  Partial  discharge  of  property. 

(1)  Property  double  the  amount  of  the 
liability.  Subject  to  such  rules  or  regula- 
tions as  the  Secretary  or  his  delegate  may 
prescribe,  the  Secretary  or  his  delegate  may 
issue  a  certificate  of  discharge  of  any  part 
of  the  property  subject  to  any  Hen  imposed 
under  this  chapter  if  the  Secretary  or  his 
delegate  finds  that  the  fair  marlcet  value  of 
that  part  of  such  property  remaining  sub- 
ject to  the  Hen  Is  at  least  double  the  amount 
of  the  unsatisfied  liability  secured  by  such 
lien  and  the  amount  of  all  other  Hens  upon 
such  property  which  have  priority  to  such 
lien. 

(2)  Part  payment  or  interact  of  United 
States  valueless.  Subject  to  such  rules  or 
regulations  as  the  Secretary  or  his  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  Issue  a  certificate  of  discharge  of  any 
part  of  the  property  subject  to  the  lien  if — 

(A)  There  is  paid  over  to  the  Secretary 
or  his  delegate  in  part  satisfaction  of  the 
liability  secured  by  the  lien  an  amount  de- 
termined by  the  Secretary  or  his  delegate, 
which  shall  not  be  less  than  the  value,  as 
determined  by  the  Secretary  or  his  delegate, 
of  the  Interest  of  the  United  States  in  the 
part  to  be  so  discharged,  or 

(B)  The  Secretary  or  his  delegate  deter- 
n»4nes  at  any  time  that  the  interest  of  the 
United  States  in  the  part  to  be  so  discharged 
has  no  value. 

In  determining  the  value  of  the  Interest  of 
the  United  States  in  the  part  to  be  so  dis- 
charged, the  Secretary  or  his  delegate  shall 
give  consideration  to  the  fair  market  value 
of  such  part  and  to  such  liens  thereon  as 
have  priority  to  the  lien  of  the  United 
States. 
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fc)    Effect  of  certificate  of  release  or  par- 
tial discharge.     A  certificate  of  release  or  of 
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tor,  heir,   devisee,  legatee,   beneficiary, 
transferee,  or  purchaser.     If  the  estate 


the  Federal  tax  linblllty  ($1,000)  and  of  tb»l 
amount  of  the  prior  mortgage  and  the  lUI 
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.ccp<;.<:mcnt.  and.  if  applicable,  an  appro- 


FEDERAL  REGISTER  84G9 

courts,  see  section  680  of  the  Bankruptcy  Act,     term  "tax"  includes  any  interest,  addi- 
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(c)  Kffcct  of  certificate  of  releafie  or  par- 
tial discharge.  A  certificate  of  release  or  of 
partial  discharge  Issued  under  this  section 
shall  be  held  conclusive  that  the  lien  uixin 
the  property  covered  by  the  certificate  Is  ex- 
tlntrulshed. 

(d)  Cross  references.  (1)  For  sinple  bond 
complying  with  the  requirements  of  both 
subsection  (a)  (2)  and  section  6165,  see  sec- 
tion 7102. 

(2)  For  other  provisions  relating  to  bonds, 
see  generally  chapter  73. 

(3)  For  provi.sions  relating  to  suits  to  en- 
force lien,  see  section  7403. 

(4)  For  provisions  relating  to  suits  to  clear 
title  to  realty,  see  section  7424. 

5  301  6325-1  Release  of  lien  or  partial 
discharge  of  property — <a)  Release  of 
lien — (1»  Liability  satisfied  or  unen- 
forceable. The  district  director  to  whom 
is  charued  an  as.sessment  in  re.spect  of 
any  internal  revenue  tax  shall  i.s.sue  a 
certificate  of  release  of  any  lien  imposed 
with  re.spect  to  such  tax,  whenever  he 
finds  that  the  liability  for  the  amount 
assessed  (together  with  all  intei-est  in 
re.spect  thereof*  has  been  satisfied  or  has 
become  unenforceable  as  a  matter  of  law 
(and  not  merely  uncollectible  or  unon- 
forceable  as  a  matter  of  fact>.  Tax 
liabilities  frequently  are  unenforceable 
in  fact  for  the  time  beins.  due  to  the 
temporary  nonpos.session  by  the  tax- 
payer of  discoverable  property  or  prop- 
erty rights.  In  all  cases  the  liability 
for  the  payment  of  the  tax  continues 
until  satisfaction  of  the  tax  in  full  or 
until  the  expiration  of  the  statutory  pe- 
riod for  collection,  includint,'  such  exten- 
sion of  the  period  for  collection  as  may 
be  aureed  upon  in  writinc;  by  the  tax- 
payer and  the  district  director.  The 
form  to  be  used  by  the  district  director 
is  Form  669,  "Certificate  of  Release  of 
Federal  Tax  Lien". 

(2)  Estate  or  gift  tax  liability  fully 
satisfied  or  provided  for.  <i>  If  the  dis- 
trict director  determines  that  the  tax 
liability  for  estate  or  gift  tax  has  been 
fully  satisfied,  he  may  issue  his  certifi- 
cate releasinii  any  or  all  property  from 
the  lien  impo.sed  thereon.  If  the  district 
director  determines  that  the  tax  liabil- 
ity for  estate  or  pift  tax  has  been  ade- 
quately provided  for,  he  may  i.ssue  his 
certificate  releasing  particular  items  of 
property  from  the  lien.  The  issuance 
of  such  a  certificate  is  a  matter  resting 
within  the  discretion  of  the  district  di- 
rector, and  a  certificate  will  be  Lssued 
only  in  case  there  is  actual  need  therefor. 
The  primary  purpose  of  such  release  is 
not  to  evidence  payment  or  .satisfaction 
of  the  tax,  but  to  permit  the  transfer  of 
property  free  from  the  lien  in  case  it  is 
necessary  to  clear  title.  The  tax  will  be 
coiosidered  fully  satisfied  only  when  in- 
vestitiation  has  been  completed  and 
payment  of  the  tax,  including  any  de- 
ficiency detennined.  has  been  made. 

<ii>  An  application  for  a  release  of  the 
lien  for  estate  or  pift  tax  .should  be  filed 
with  the  district  director  char^^ed  with 
the  a.ssessment  in  respect  of  the  tax.  "It 
should  be  made  in  writins  under  penal- 
ties of  perjury  and  should  explain  the 
circumstances  that  require  the  release, 
and  should  fully  describe  the  particular 
items  for  which  the  release  is  desired. 
In  the  case  of  an  estate  tax  lien,  the  ap- 
plication should  show  the  applicants 
relationship  to  the  estate,  sucxi  as  cxccu- 
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tor,  heir.  devLsee.  legatee,  beneficiary, 
transferee,  or  purchaser.  If  the  estate 
or  Rift  tax  return  has  not  been  filed,  a 
statement  under  penalties  of  perjury  may 
be  required  showing  (a)  the  value  of  the 
property  to  be  released,  (b)  the  basis  for 
such  valuation.  ic>  in  the  case  of  the 
estate  tax,  the  approximate  value  of  the 
gross  estate  and  the  approximate  value 
of  the  total  real  property  included  in 
the  gro.ss  estate,  and  id)  in  the  case  of 
the  gift  tax.  the  total  amount  of  gifts 
made  during  the  calendar  year  and  the 
prior  calendar  years  subsequent  to  the 
enactment  of  the  Revenue  Act  of  1932 
and  the  approximate  value  of  all  real 
estate  subject  to  the  gift  tax  lien,  and 
(e>  if  the  property  is  to  be  sold  or  other- 
wise transferred,  the  name  and  address 
of  the  purchaser  or  tran.sferee  and  the 
consideration,  if  any,  paid  or  to  be  paid 
by  him. 

<3)  Bond  accepted.  Tlie  district  direc- 
tor may,  in  his  discretion,  issue  a  cer- 
tificate of  relea.se  of  any  tax  lien  if  he  is 
furnished  and  accepts  a  bond  that  is 
conditioned  upon  the  payment  of  the 
amount  assessed  (together  with  all  in- 
tere.st  in  respect  thereof),  within  the 
time  aqreed  upon  in  the  bond,  but  not 
later  than  6  months  bt>fore  the  expira- 
tion of  the  statutory  period  for  collection, 
including  any  period  for  collection  agreed 
upon  in  writing  by  the  district  director 
and  tlio  taxpayer.  For  provisions  relat- 
ing to  bonds,  sec  sections  7101  and  7102 
and  the  regulations  thereunder. 

(b)  Discharge  of  specific  property 
from  the  lien — <1)  Property  double  the 
amount  of  the  liability,  (u  The  district 
director  may.  in  his  discretion,  issue  a 
certificate  of  discharge  of  any  part  of 
the  property  subject  to  any  tax  lien  if 
he  determines  that  the  fair  market  value 
of  that  part  of  the  property  remaining 
subject  to  the  lien  is  at  least  double  the 
sum  of  the  amount  of  the  unsatisfied 
liability  secured  by  such  lien  and  of  the 
amount  of  all  other  liens  upion  such 
property  which  have  priority  to  such  lien. 
In  general,  fair  market  value  is  that 
amount  which  one  ready  and  willing  but 
not  compelled  to  buy  would  pay  to  an- 
other ready  and  willing  but  not  coan- 
pellcd  to  .sell  the  property.  The  form 
to  be  used  by  the  district  director  is 
Form  669-A,  "Certificate  of  Discharge  of 
Property  from  Federal  Tax  Lien".  For 
information  required  to  be  submitted  in 
an  application  for  a  certificate  of  dis- 
charge, see  subparagraph  (4»  of  this 
paragraph. 

<ii)  The  following  example  illustrates 
a  case  in  which  a  certificate  of  discharge 
may  not  be  given  under  this  subpara- 
graph; 

Example:  The  Federal  tax  liability  secured 
by  a  lien  is  $1,000.  The  fair  miu-lcet  value 
of  all  property  which  after  the  discharge 
will  continue  to  be  subject  to  the  Federal 
tax  lien  is  $10,000.  There  is  a  prior  mort- 
g;u:e  on  the  property  of  $5,000,  including 
interest,  and  tho  property  is  subject  to  a 
prior  lien  of  $100  for  real  estate  ta.xes.  Ac- 
cordingly, the  ta.\payors  equity  in  the  prop- 
erty over  and  above  the  amount  of  the  mort- 
g.-tge  and  real  estate  taxes  Is  $4,900,  or  nearly 
five  times  the  amount  required  to  pay  the 
asseissed  tax  on  which  the  Federal  tax  lien 
is  based.  Nevertheless,  a  discharge  under 
this  subparagraph  is  not  permissible.  In 
the  illustration,  the  sum  of  the  amount  of 


the  Federal  tax  llflbility  ($1,000)  and  of  tsL 
amount  of  the  prior  mortgage  and  the  iif.f 
for  real  estate  taxes  ( $5.000 +$100-$5.iO(|"l 
Is  $6,100.  Double  this  sum  is  $12,200,  tij| 
the  fair  market  value  of  the  remaining  propyl 
erty  is  only  $10,000.  Hence,  a  di  charge  5(1 
any  part  of  the  property  subject  i  j  the  ml 
lien  is  not  permis.sible  under  tliis  subpe.i,l 
graph,  since  the  Code  requires  th.u  the  Ji;J 
market  value  of  the  remainii^g  property  txl 
at  least  double  the  sum  of  two  am.  .untj,  oyl 
amount  being  the  outstanding  Federal  Ui| 
liability  and  the  other  amount  being  all  pnafl 
liens  upon  such  property.  In  order  thatti»l 
discharge  may  be  Issued,  it  would  he  nec«.| 
sary  that  the  remaining  properly  lie  wa'-j 
not  less  than  $12,200. 

(2)  Part  payment.    The  district  dire'. 
tor  may,  in  his  discretion,  i.s.^uc  a  ctr- 
tificate  of  discharge  of  any  part  of  prop-l 
erty  subject  to  the  lien  if  tin  re  is  pa,(i| 
over  to  him  in  part  satisfaction  erf  thel 
liability  secured  by  the  lien  an  amouc;! 
determined  by  him  to  be  not  less  tha:| 
the  value  of  the  interest  of  the  United 
States   in    the   property   to   bo  so  (L^ 
charged.     In  determining  the  amount tol 
be  paid,  the  district  director  will  take 
into  consideration  all  the  facts  andcir-l 
cumstances  of   the   case,   including  the! 
expenses  to  which  the  Government  hasl 
been  put  in  the  matter.     In  no  case  shall 
the  amount  to  be  paid  be  less  than  the 
value  of  the  interest  of  the  United  States 
in  the  property  with  respect  to  which  the] 
certificate  of  di-scharge  is  to  be  issued 
as  such  value  has  been  determined  by  I 
the  district  director  in  the  li  ht  of  the 
fair  market  value  of  the  property  and| 
the   amount    of    all    liens    and   encum' 
berances   thereon    having   priority  over! 
the  Federal  tax  lien.     The  form  to  be 
used   by   the   district   director  is  Fonn| 
669-B.  "Certificate  of  Di-scharee  of  Prop- 
erty from  Federal  Tax  Lien".     For  infor- 
mation required  to  be  submitt<d  inar,] 
application  for  a  certificate  of  dischar?e, 
see  subparagraph  '4>  of  this  parasraph. 

(3)  Interest  of   United   Stairs  vahf- 
less.     The  district  director  may,  in  h:s| 
discretion,    issue    a    certificate   of  d> 
charge  of  any  part  of  proi>eitv  subjer.  | 
to  the  lien  if  he  determines  that  the  in- 
terest of  the  United  States  in  the  prop- 
erty to  be  so  discharged  has  no  value 
The  form  to  be  used  by  the  district  direc- 
tor is  Form  669-C,  "Certificate  of  Dis- 
charge  of   Property   from   Federal  Tail 
Lien".     For  information  required  to  be 
submitted  in  an  application  for  a  cer-  [ 
tificate  of  discharge,  see  subparagraph 
(4)  of  this  paragraph. 

(4»  Application  for  certificate  of  is- 
charge.  Any  person  desiriiiL'  a  certifi- 
cate of  discharge  of  property  from  a  Fed- 1 
eral  tax  lien  shall  submit  to  tl'.e  distnct 
director  to  whom  the  a.ssr>-ment  is 
charged  a  written  application  in  tnpli- 
cate,  under  penalties  of  perjury,  request- 
ing that  the  certificate  be  issued.  The 
application  shall  contain  the  followins| 
information: 

( i )   A  clear  description  of  tlir  propertT  I 
with  respect  to  which  the  discharge  u< 
desired    and.   where   applicabl(\  of  the| 
proix?rty  remaining  subject  to  tlie  lien 

(ii)  The    reason    the    discharge 
sought: 

(iii)  A  description  of  the  Federal  ta^j 
lien  in  respect  of  which  the  cerlifica'.q 
of  discharge  is  sought,  including  tJ"'M 
amount,  nature  of  the  tax,  the  dates  o. 
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jsses.':mcnt,  and,  if  applicable,  an  appro- 
priate itference  to  the  registi-y  and  the 
book  1"  which  the  notice  of  Federal  tax 
lien  is  filed,  indexed,  or  recorded,  and 
the  date  of  the  filing  of  the  notice; 

(ivi  A  statement  in  numbered  para- 
graphs of  all  facts  material  to  the  ap- 
plication, including  the  amount,  char- 
acter, and  dates  (both  of  execution  and 
of  reci  rd»  of  all  encumbrances  of  rec- 
ord prior  to  the  Federal  lien,  with  ap- 
propriate reference  to  the  registry  and 
the  pi'  -0  and  volume  of  the  book  in 
which  each  such  encumbrance  is  re- 
corded ; 

(V)  1  he  amounts,  character,  and  dates 
of  execution  of  any  unrecorded  encum- 
brance<  believed  to  be  prior  to  the  Fed- 
eral tax  lien,  including  information  as 
10  how  and  when  such  encumbrances 
arose: 

ivp  In  support  of  the  application,  the 
applicant  must  furnish  proof  sufficient 
to  establish  the  fair  market  value  of  the 
proper! V  with  respect  to  which  the  dis- 
charge !s  sought,  and  where  applicable, 
proof  s  iificient  to  establish  the  fair  mar- 
ket value  of  the  property  which  will  re- 
main subject  to  the  lien;  and 

iviii  Any  other  information  which  in 
the  opinion  of  the  applicant  might  have 
a  bearing  upon  the  determination  to  be 
made. 

Jlpplicai  ons  submitted  under  .^^ubpara- 
craph  '1»  or  (3>  of  this  i>arapraph  do 
not  require  the  submission  of  any  sum 
of  moil'  V  for  the  discharge  of  the  prop- 
erty from  a  tax  lien.  Since  the  amount 
to  be  paid  for  the  issuance,  under  sub- 
paraeraph  '2)  of  this  paragraph,  of  a 
certificate  of  discharge  of  prop>erty  from 
a  Peder.il  tax  lien  is  a  matter  for  the 
ceterm. nation  of  the  district  director 
after  consideration  of  the  facts  and  law 
in?o!ve<i.  no  sum  of  money  or  check 
should  tx*  submitted  with  the  applica- 
tion. The  district  director  shall  cause  a 
thorou. !)  investigation  to  be  made  as  to 
the  proof  and  accuracy  of  all  material 
statemi;;ts  made  in  the  application. 
Upon  r'  mpletion  of  such  investigation 
thedistiict  director  will  make  his  deter- 
mination and  advise  the  applicant  of  the 
decision  reached. 

'O  Epect  of  certificate  of  relea<^e  or 
iischarnc  of  specific  property.  A  certifi- 
cate of  relea.se  of  lien  or  a  certificate  dis- 
charei!.  ■  specific  property  from  the  lien 
isued  under  section  6325  shall  be  con- 
clusive ihat  the  lien  upon  the  property 
coverec;  by  the  certificate  is  extinguished. 

5  301  G326  Statutory  provisions; 
(TOSS  mcrences. 

Sec  f  JO.  Cross  REFEHENcrs.  (1)  For  Hen 
12  cas.'  (  f  tax  on  distilled  spirits,  see  sec- 
tion 50<  4, 

(2)  F  r  exclusion  of  tax  liability  from  dis- 
charge .n  bankruptcy,  see  section  17  of  the 
fiwkruN-cy  Act,  a£  amended  (52  Stat.  851; 
^lU.  .S   c   35). 

(3)  1-  r  limit  on  amount  allowed  in  bank- 
[Jiptfy  nnx-eedlngs  on  debts  owing  to  the 
Cnlted  states,  see  section  57  (J)  of  the  Bank- 
™Pt<^y  A' t,  as  amended  (52  Stat.  867;  11  U. 
S  C.  93  > . 

'*)  F  r  recognition  of  tax  lions  In  pro- 
^liin  under  the  Bankruptcy  Act.  see  sec- 
tion 67  b)  and  (c)  of  that  act.  a£  amended 
(SSUit  876-877;  11  U.  S.  C.  107). 
^  (5)  F\,r  collection  of  taxes  In  connection 
^'«    i*aiie    earners"    plans    In    bankruptcy 
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courts,  see  section  680  of  the  Bankruptcy  Act, 
as  added  bv  the  act  of  June  22.  1938  (52  Stat. 
838:  11  U.  S.  C.  1080). 

(6)  For  provisions  permitting  the  United 
States  to  be  made  party  defendant  in  a  pro- 
ceeding in  a  State  court  for  the  foreclosure 
of  a  lien  upon  real  estate  where  the  United 
States  may  have  a  claim  upon  the  premises 
involved,  see  section  2410  of  Title  28  of  the 
United   States  Code. 

( 7 )  For  priority  of  lien  of  the  United  States 
In  case  of  insolvency,  see  R  S.  3466  (31  U. 
S.  C.  191). 

SEIZURE    OF    PROPERTY   FOR    COLLECTION    OF 
TAXES 

§  301.6331  Statutory  provisions;  levy 
and  distraint. 

Sec.   6331.  Levy  and  distraint.        ^ 

(a)  Autlionty  of  Secretary  or  Delegate. 
If  any  person  liable  to  pay  any  tax  neglects  or 
refuses  to  pay  the  same  within  10  days  after 
notice  and  demand.  It  shall  be  lawful  for  the 
Secretary  or  his  delegate  to  collect  such  tax 
(and  such  further  sum  as  shall  be  sufficient 
to  cover  the  expen.ses  of  the  levy)  by  levy 
upon  all  property  and  riehts  to  property  (ex- 
c<'pt  svich  propert"  as  is  exempt  under  section 
6334)  belonging  to  such  person  or  on  which 
there  Is  a  lien  provided  In  this  chapter  for 
the  payment  of  such  tax.  Levy  may  be  made 
upon  the  accrued  salary  or  wages  of  any 
officer,  employee,  or  elected  official,  of  the 
United  States,  the  District  of  Columbia,  or 
any  agency  or  Instrumentality  of  the  United 
States  or  the  District  of  Columbia,  by  serving 
a  notice  of  levy  on  the  employer  (as  defined 
In  section  3401  (d)  )  of  such  officer,  employee, 
or  elected  official.  If  the  Secretary  or  his 
delegate  makes  a  finding  that  the  collection 
of  .such  tax  is  in  Jeopardy,  notice  and  demand 
for  immediate  payment  of  such  tax  may  be 
made  by  the  Secretary  or  his  delegate  and, 
upon  failure  or  refusal  to  pay  such  tax,  col- 
lection thereof  by  levy  shall  be  lawful  with- 
out regard  to  the  10-day  period  provided  in 
this  section. 

(b)  Seizure  and  sale  of  property.  The 
terra  "levy"  as  used  in  this  title  Includes  the 
power  of  distraint  and  seizure  by  any  means. 
In  any  case  In  which  the  Secretary  or  his 
delegate  may  levy  upon  property  or  rights  to 
property,  he  may  seize  and  sell  such  prop- 
erty or  rights  t<5  property  (whether  real  or 
per.'^onal,  tangible  or  intangible). 

(c)  Successive  seizures.  Whenever  any 
property  or  right  to  property  upon  which 
levy  has  been  made  by  virtue  of  subsection 
(a)  is  not  .sufficient  to  satisfy  the  claim  of  the 
United  States  for  which  levy  is  made,  the 
Secretary  or  his  delegate  may,  thereafter,  and 
as  often  as  may  be  necessary,  proceed  to  levy 
in  nice  manner  upon  any  other  property  liable 
to  levy  of  the  person  against  whom  such 
claim  exists,  until  the  amount  due  from  him, 
together  with  all  expenses.  Is  fully  paid. 

(d)  Cross  references.  (1)  For  provisions 
relating  to  Jeopardy,  see  subchapter  A  of 
chapter  70. 

(2)  For  proceedings  applicable  to  sale  of 
seized  property,  see  section  6335. 

?  301.6331-1  Levy  and  distraint — ^a) 
Authority  to  levy — (1)  In  general.  If 
any  person  liable  to  pay  any  tax  nec- 
lects  or  refu.ses  to  pay  such  tax  within 
10  days  after  notice  and  demand,  the 
district  director  to  whom  the  a.*^scs.sment 
is  charged  or,  upon  his  requc."^t,  any  other 
district  director  may  proceed  to  collect 
the  tax  by  levy  upon  any  property,  or 
rights  to  property,  whether  real  or  per- 
sonal, tangible  or  intangible,  belonping 
to  such  person  or  on  which  there  is  a 
lien  provided  by  section  6321  or  6324  'or 
the  corresponding  provision  of  prior 
law)  for  the  pajTnent  of  such  tax.  As 
u.sed  in  section  6331  and  this  section,  the 
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term  "tax"  includes  any  interest,  addi- 
tional amount,  addition  to  tax,  or  as- 
sessable penalty,  together  with  any  costs 
and  expenses  that  may  accrue  in  addi- 
tion thereto.  For  exemption  of  certain 
property  from  levy,  see  section  6334  and 
the  regulations  thereunder.  Property 
subject  to  a  Federal  tax  lien,  which  has 
been  sold  or  otherwise  transferred  by  the 
taxpayer,  may  be  seized  in  the  hands  of 
the  transferee  or  of  any  subsequent 
transferee.  Levy  may  be  made  by  serv- 
ing a  notice  of  levy  on  any  penson  in 
possession  of.  or  obligated  with  respect 
to.  property  or  rights  to  property  subject 
to  levy,  such  as.  for  example,  receivables, 
bank  accounts,  evidences  of  debt,  .securi- 
ties, and  accrued  salaries,  wages,  com- 
missions, and  other  compensation. 

<2)  Jeopardy  cases.  If  the  district 
director  finds  that  the  collection  of  any 
tax  is  in  jeopardy,  he  may  make  notice 
and  demand  for  immediate  payment  of 
such  tax  and,  upon  failure  or  refusal  to 
pay  such  tax,  collection  thereof  by  levy 
shall  be  lawful  without  regard  to .  the 
10-day  period  provided  in  section  6331 
(a>. 

(3''  Bankruptcy  or  receivership  cases. 
During  a  bankruptcy  proceeding  or  a  re- 
ceivership proceeding  in  either  a  Federal 
or  a  .State  court,  the  assets  of  the  tax- 
payer are  in  general  under  the  control 
of  the  court  in  which  such  proceeding  is 
pending.  Taxes  cannot  be  collected  by 
levy  upon  assets  in  the  custody  of  a  court, 
whether  or  not  such  custody  is  incident 
to  a  bankruptcy  or  receivership  proceed- 
ing, except  where  the  proceeding  has 
progressed  to  such  a  point  that  the  levy 
would  not  interfere  with  the  work  of  the 
court  or  where  the  court  grants  r>ermis- 
sion  to  le\T-  Any  assets  which  under 
applicable  provisions  of  law  are  not  un- 
der the  control  of  the  court  may  be  levied 
upon,  for  example,  property  exempt  from 
court  custody  under  State  law  or  the 
bankrupt's  earnings  and  property  ac- 
quired after  the  date  of  bankruptcy. 
However,  levy  upon  such  property  is  not 
mandatory  and  the  Government  may 
rely  upon  payment  of  taxes  in  the  pro- 
ceeding, 

(4  I  Certain  types  of  compensation — - 
(1)  Federal  employees.  Levy  may  be 
made  upon  the  accrued  salary  or  wages 
of  any  officer  or  employee  (including 
members  of  the  Armed  Forces  > .  or  elect- 
ed or  appointed  official,  of  the  United 
States,  the  District  of  Columbia,  or  any 
agency  or  instrumentality  of  either,  by 
serving  a  notice  of  levy  on  the  employer 
of  the  delinquent  taxpayer.  As  used  ia 
this  subdivision,  the  term  "employer" 
means  (a)  the  officer  or  employee  of  the 
United  States,  the  District  of  Columbia, 
or  of  the  agency  or  instrumentality  of 
the  United  States  or  the  District  of  Co- 
lumbia, who  has  control  of  the  payment 
of  the  wages,  or  ^b)  any  other  officer  cr 
employee  designated  by  the  head  of  th.e 
branch,  department,  agency,  or  instru- 
mentality of  the  United  States  or  of  the 
District  of  Columbia  as  the  party  upon 
whom  service  of  the  notice  of  levy  may 
be  made.  If  the  head  of  such  branch, 
department,  agency,  or  instrumentality 
designates  an  officer  or  employee  other 
than  one  who  has  control  of  the  payment 
of  the  wages,  as  the  party  upon  whom 
service  of  the  notice  of  levy  may  be  made. 
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such  head  shall  promptly  notify  the 
Commissioner  of  the  name  and  address 
of  each  oflacer  or  employee  so  desiu;nated 
and  the  scope  or  extent  of  his  authority 
as  such  designee. 

tii)  State  and  mtmicipal  employees. 
Accrued  salaries,  wacres,  or  other  com- 
pensation of  any  ofBcer.  employee,  or 
elect<?d  or  appointed  official  of  a  State 
or  Territory,  or  of  any  agency,  instru- 
mentality, or  political  subdivision  there- 
of, are  also  subject  to  levy  to  enforce 
collection  of  any  Federal  tax. 

iiii»  Seamen.  Notwithstanding  the 
provisions  of  .section  12  of  the  Seamen's 
Act  of  1915  (38  Stat.  1169:  46  U.  S.  C. 
601  >,  accrued  wages  of  seamen,  appren- 
tice .seamen,  or  fishermen  employed  on 
fishing  vessels  are  subject  to  levy.  See 
section  6334  <c). 

ib>  Successive  seizures.  Whenever 
any  property  or  rights  to  property  upon 
which  a  levy  has  been  made  are  not 
sufficient  to  satisfy  the  claim  of  the 
United  States  for  which  the  levy  is  made, 
the  district  director  may  thereafter,  and 
as  often  as  mfiy  be  necessary,  proceed 
to  levy  in  like  manner  upon  any  other 
property  or  rights  to  property  subject 
to  levy  of  the  person  against  whom  such 
claim  exists  or  on  which  there  is  a  lien 
imposed  by  section  6321  or  6324  <or  the 
corresponding  provision  of  prior  law  •  for 
the  paj-ment  of  such  claim  until  the 
amount  due  from  such  person,  together 
with  all  costs  and  expenses,  is  fully  paid. 

5  301.6332  Statutory  provisions;  sur- 
render of  property  subject  to  levy. 

Sec.  6332.  Surrender  of  property  subject 

TO  LEVY. 

(a)  Requirement.  Any  person  In  pos- 
session of  (or  obligated  with  respect  to) 
property  or  rights  to  property  subject  to  levy 
upon  which  a  levy  lias  been  made  shall,  upon 
demand  of  the  Secretary  or  his  delegate,  sur- 
render such  property  or  rights  (or  discharge 
such  obligation)  to  the  Secretary  or  his  dele- 
gate, except  such  part  of  the  property  or 
rights  as  is.  at  the  time  of  such  demand,  sub- 
ject to  an  attachment  or  execution  under 
any  judicial  process. 

(b)  Penalty  for  violation.  Any  person 
■who  fails  or  refuses  to  surrender  as  required 
by  subsection  (a)  any  property  or  rights  to 
property,  subject  to  levy,  upon  demand  by 
the  Secretary  or  his  delet;ate,  shall  be  liable 
in  his  own  person  and  estate  to  the  United 
States  in  a  sum  equal  to  the  value  of  the 
property  or  rights  not  so  surrendered,  but  not 
exceeding  the  amount  of  the  ta.xes  for  the 
collection  of  which  such  levy  has  been  made, 
together  with  costs  and  interest  on  such  sum 
at  the  rate  of  6  percent  per  annum  from  the 
date  of  such  levy. 

(c)  Person  defined.  The  term  "person." 
as  used  in  subsection  (a),  includes  an  officer 
or  employee  of  a  corfxjration  or  a  member  or 
employee  of  a  partnership,  who  as  such  offi- 
cer, employee,  or  member  is  under  a  duty  to 
surrender  the  property  or  rli^hts  to  property, 
or  to  discharge  the  obligation. 

5  301.6332-1  Surrender  of  property 
subject  to  levy — la)  Requireinent.  Any 
person  in  possession  of  t  or  obligated  with 
respect  to)  property  or  rights  to  prop- 
erty subject  to  levy  upon  which  a  levy 
has  been  made  shall,  upon  demand  of 
the  district  director,  surrender  such 
property  or  rights  (or  discharge  such 
obligation)  to  the  district  director,  ex- 
cept such  part  of  the  property  or  right 
as  is,  at  the  time  ol  such  demand,  sub- 
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ject  to  an  attachment  or  execution  under 
any   judicial   process. 

(b)  Penalty  for  violation.  Any  per- 
son who  fails  or  refuses,  upon  demand 
of  the  district  director,  to  surrender  any 
property  or  rights  to  property  subject 
to  levy,  as  required  by  .section  6332  <  a  > , 
shall  be  liable  in  his  own  person  and 
estate  to  the  United  States  in  a  sum  equal 
to  the  value  of  the  property  or  rights  not 
so  surrendered,  but  not  exceeding  the 
amount  of  the  taxes  for  the  collection  of 
which  such  levy  has  been  made,  together 
with  costs  and  interest  on  such  sum  at 
the  rate  of  6  percent  per  annum  from 
the  date  of  such  levy. 

(c)  Person  defined.  The  term  "per- 
son." as  u.sed  in  section  6332  'a»  and  this 
section,  includes  an  officer  or  employee 
of  a  corporation  or  a  member  or  em- 
ployee of  a  partnership,  who  as  such  of- 
ficer, employee,  or  member  is  under  a 
duty  to  surrender  the  property  or  rights 
to  property  or  to  discharge  the  obliga- 
tion. Thus,  in  the  case  of  a  levy  upon 
the  salary  or  wages  of  an  officer,  em- 
ployee, or  elected  or  appointed  official, 
of  the  United  States,  the  District  of  Co- 
lumbia, or  any  agency  or  instrumentality 
of  either,  the  term  'per.son"  includes  the 
officer  or  employee  of  the  Unit^^d  States, 
of  the  District  of  Columbia,  or  of  such 
agency  or  instrumentality,  who  as  such 
officer  or  employee  is  under  a  duty  to 
discharge  the  obligation.  As  to  the  offi- 
cer or  employee  who  is  under  such  duty, 
see  §  3016331   (a)    (4)    (i). 

5  301.6333  Statutory  jirovisions;  pro- 
duction of  books. 

Sec.  6333.  Proditction  of  books. 

If  a  levy  has  been  made  or  is  about  to  be 
made  on  any  property,  or  right  to  property, 
any  person  having  custody  or  control  of  any 
books  or  records,  containing  evidence  or 
statements  relating  to  the  property  or  right 
to  property  subject  to  levy,  shall,  upon  de- 
mand of  tlie  Secretary  or  his  delegate,  exhibit 
such  books  or  records  to  the  Secretary  or 
his  delegate. 

§301.6333-1  Production  of  books.  If 
a  ievy  has  been  made  or  is  about  to  be 
made  on  any  property  or  rights  to  prop- 
erty, any  person,  having  custody  or  con- 
trol of  any  books  or  records  containing 
evidence  or  statements  relating  to  the 
property  or  rights  to  property  subject  to 
levy,  shall,  upon  demand  of  the  internal 
revenue  officer  who  has  made  or  is  about 
to  make  the  levy,  exhibit  such  books  or 
records  to  such  officer. 

§  301.6334  Statutory  provisions;  prop- 
erty exempt  from  levy. 

Sec.  6334.  Propfrty  exempt  from  i.fvt. 
(a)    Enumeration.     There  shall  be  exempt 
from  levy — 

( 1 )  Wearing  apparel  and  school  boofc,?. 
Such  items  of  wearing  apparel  and  such 
school  books  as  are  necessary  for  the  tax- 
payer or  for  members  of  his  family; 

(2)  Fuel,  promsioji.t,  furniture,  and  per- 
sonal effects.  If  the  taxpayer  Is  the  head  of 
a  family,  so  much  of  the  fuel,  provisions, 
furniture,  and  personal  effects  in  his  house- 
hold, and  of  the  arms  for  personal  use.  live- 
stock, and  poultry  ol  the  taxpayer,  as  does 
not  exceed  S.'iOO  in  value: 

(3)  Books  and  tools  of  a  trade,  business, 
or  profes.iion.  So  many  of  the  l»oks  and 
tools  necessary  for  the  trade,  business,  or 
profession  of  the  taxpayer  as  do  not  exceed 
In  the  aggregate  $250  in  value. 


(b)  Appraisal.  The  oflflcer  seizing  ptotA 
erty  of  the  type  described  in  subsection  itJ 
shall  appraise  and  set  aside  to  the  owner  tbj 
amount  of  such  property  declared  to  be  n.[ 
enipt.  If  the  taxpayer  objects  at  the  ticij 
of  the  seizure  to  the  valuation  fixed  by  ti»| 
officer  making  the  seizure,  the  Si-cretary  rA 
his  delegate  shall  summon  three  dlslnte.l 
ested  Individuals  who  shall  make  the  valua.| 
tlon. 

(c)  No  other  property  exempt.  Notwith-I 
standing  any  other  law  of  the  United  Stauil 
no  property  or  rights  to  property  shall  btl 
exempt  from  levy  other  than  tlie  propertl 
specifically  made  exempt  by  substctlon  (n.l 

§  301.6334-1  Property  e.Tempt  fTon\ 
levy — <a>  Enumeration.  There  shall  be| 
exempt  from  levy — 

<  1 1  Wearinn  apparel  mid  schonlboohl 
Such  items  of  wearing  apparel  and  sucr.| 
school  books  as  are  necessary  for  thel 
taxpayer  or  for  members  of  his  family [ 
Expensive  items  of  wearing  apparel,  suchl 
as  furs,  which  are  luxuries  aiid  are  noil 
necessary  for  the  taxpayer  or  for  mem- 
bers of  his  family,  are  not  ex  mpt  froml 
levy. 

(2»  Fuel,  provisions,  furnture.  andl 
personal  effects.  If  the  taxpayer  is  the) 
head  of  a  family,  so  much  of  the  fuelf 
provisions,  furniture,  and  personal  ef- 
fects in  his  household,  and  of  the  amil 
for  personal  use,  livestock,  and  poultryl 
of  the  taxpayer,  as  does  not  e.\ceed  $5oi)| 
in  value. 

<3)  Books  and  tools  of  a  trade.  bu.«i- 
ness,  or  profession.  So  mimy  of  th() 
books  and  tools  necessary  for  the  trade.f 
business,  or  profession  of  the  taxpayfrl 
as  do  not  exceed  in  the  aggrck;ate  S250.:i| 
value. 

<b)  Appraisal.  The  internal  revenue| 
officer  seizing  property  of  the  type  de- 
scribed in  section  6334  <ai  shall  ap- 
praise and  set  aside  to  the  owner  t.*^.?! 
amount  of  such  property  declared  to  bel 
exempt.  If  the  taxpayer  objects  at  thel 
time  of  the  seizure  to  the  valuation  fixed  I 
by  the  officer  making  the  seizure,  suchl 
officer  shall  summon  three  disinterested! 
individuals  who  shall  make  the  valua-| 
tion. 

(c)   No  other  property   exempt.    Ko| 
property  or  rights  to  property  are  ex- 
empt from  levy  other  than  tlu'  proper'.' | 
specifically  exempted  by  section  6334  'a' 
No  provision  of  a  State  law  may  exempt! 
property  or  rights  to  property  fromle^T] 
for  the  collection  of  any  Federal  tax 
Thus,  property  exempt  from  execution! 
under  State  personal  or  homestead  ex-j 
emption  laws  is.  nevertheless,  subject  tol 
levy  by  the  United  States  for  coUection| 
of  its  taxes. 

§301.6335  Statutory  provisions;  sa^ 
of  seised  property. 

Sec.  6335.  Sale  or  seized  propektt. 

(a)  Notice  of  seizure.  As  soon  as  V^^'l 
tlcable  after  seizure  of  property,  notice  <:\ 
writing  shall  be  given  by  the  Secrelarir  .^1 
his  delegate  to  the  owner  of  the  proper^?! 
(or.  In  the  case  of  personal  pri  ^)erty.  tMj 
possessor  thereof),  or.  shall  be  lift  *'  *^| 
usual  place  of  ab'Xie  or  buslne.-s  if  he  ''^'l 
such  within  the  internal  revenue  distr.M 
where  the  seizure  Is  made.  If  the  °*''' I 
cannot  be  readily  located,  or  haf;  no  dweUi^^l 
or  place  of  business  within  such  dlstric^l 
the  notice  may  be  mailed  to  bLs  l.tst  kno*^! 
address.  Such  notice  shall  siiecifv  the  5U.-I 
demanded  and  shall  contain.  In  tlie  cft«  -I 
pergonal  property,  an  account  ol  tHe  P'''-^  I 
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jrty  seized  and.  In  the  case  of  real  prop- 
,rtT,  a  description  with  reasonable  certainty 
of  the  rrojjerty  Bclzed. 

(b)  yotice  of  sale.  The  Secretary  or  hla 
delegate  shall  as  soon  as  practicable  after 
me  seizure  of  the  property  give  notice  to 
tiie  owii^r.  in  the  same  manner  as  that  pre- 
jcribed  HI  subsection  (a),  and  shall  cause  a 
noUficri!  ii)n  to  be  published  In  some  news- 
pjper  within  the  county  wherein  such  sel- 
mre  is  iniidc.  or.  If  there  be  no  newspaper 
publUhpJ  in  such  county,  shall  post  such 
notice  Hi  the  post  office  nearest  the  place 
where  tlif  seizure  Is  made,  and  In  not  less 
iban  tv.o  other  public  places.  Such  notice 
iliall  specify  the  property  to  be  sold,  and  the 
time,  plice,  manner,  and  conditions  of  the 
ale  thrreof.  Whenever  levy  Is  made  with- 
out retr;>i"d  to  the  10-day  period  provided  In 
nction  i~i31  (a),  public  notice  of  sale  of  the 
properu-  seized  shall  not  be  made  within 
juch  10-day  period  unless  section  6336  (re- 
Uting  ti  sale  of  perishable  goods)  Is  appli- 
cable. 

(c)  Sr.lc  of  indivisible  property.  If  any 
propertv  liable  to  levy  is  not  divisible,  so 
It  to  ci.ible  the  Secretary  or  his  delegate 
bj  sale  '  f  a  part  thereof  to  raise  the  whole 
unount  "f  the  tax  and  expenses,  the  whole 
ofguch  i.roperty  shall  be  sold. 

(d)  T-'ue  and  place  of  sale.  The  time  of 
«>  shall  not  be  less  than  10  days  nor  more 
than  40  (Hys  from  the  time  of  giving  public 
notice  mul'er  subsection  (bl.  The  place  of 
lalf  shall  be  within  the  county  In  which  the 
property  is  seized,  except  by  special  order  of 
tbe  Secrrtary  or  his  delegate. 

(e)  M'lnner  and  condition.^  of  sale. 

il)  Miiimum  price.  Before  the  sale  the 
Secretary  or  his  delegate  shall  detennine  a 
minlnrnm  price  for  which  the  property  shall 
be  told  and  If  no  person  offers  for  such 
property  at  the  sale  the  amount  of  the 
Einlmuip.  price,  the  property  shall  be  de- 
:l4red  t  l^e  purchased  at  such  price  fi>r  the 
Cr.lted  .'-tates;  otherwise  the  property  shall 
bedecl.Ti-d  to  be  sold  to  the  highest  bidder. 
ludeteriiunlng  the  minimum  price,  the  Sec- 
retary or  ills  delegate  shall  take  Into  account 
•>  exptr;.<;e  of  making  the  levy  and  sale. 

i2i  Additional  rules  applicable  to  sale. 
TTie  Secretary  or  his  delegate  shall  by  regu- 
lations i^rcscribe  the  manner  and  other  con- 
ditions f.f  the  sale  of  property  seized  by 
)tTf  If  (ine  or  more  alternative  methods 
or  conditions  are  permitted  by  regulations, 
the  SecMtfiry  or  his  delegate  shall  select 
the  alternatives  applicable  to  the  sale.  Such 
regulatKiis  shall  provide: 

(Al  Tn.,it  the  sale  shall  not  be  conducted 
la  any  mnnner  other  than — 

(II  By  public  auction,  or 

(II)  By  ptibllc  sale  under  sealed  blcLs. 

(B)  Il  the  case  of  the  seizure  of  several 
Items  of  iir(]p>erty,  whether  such  Items  shall 
be  cffer.  rl  separat^^ly,  in  groups,  or  In  the 
>?gre£;;i-  •  and  whether  such  property  shall 
be  offend  both  separately  (or  in  groups)  and 
'H  the  a  in  i: gate,  and  sold  under  whichever 
oethcxl  produces  the  highest  aggregate 
unount. 

(C)  Whether  the  announcement  of  the 
Wnlmtim  price  determined  by  fhe  Secretary 
Of  his  d.  legate  may  be  delayed  until  the 
*:*lnt  If  the  highest  bid. 

iDl  Whether  payment  In  ftill  shall  be 
Wjulrp'j  it  the  time  of  acceptance  of  a  bid. 
ifwheihi-i  a  part  of  such  pavTnent  may  be 
*ferrcd  fur  such  period  (not  to  exceed  I 
■"onth)  us  may  be  determined  by  the  Secre- 
>*fy  or  his  delegate  to  be  appropriate. 

(E)  7),p  extent  to  which  methods  (In- 
t'udlnc  advertising)  In  addition  to  those 
Pfescrii  .  u  in  sub.sectlon  (b)  may  be  used  In 
pvlng  n  rice  of  the  sale. 

'^)  Under  what  circumstances  the  Secre- 
*^  or  his  delegate  may  adjourn  the  sale 
™oi  tin.e  to  time  (but  such  adjournments 
'''^I  net  be  for  a  period  to  exceed  In  all  I 
tttonthj. 
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(3)  Payment  of  amount  bid.  If  payment 
In  full  is  required  at  the  time  of  acceptance 
of  a  bid  and  is  not  tben  and  there  paid,  the 
Secretary  or  his  delegate  shall  forthwith 
proceed  to  again  sell  the  property  in  the 
manner  provided  In  this  subsection.  If  the 
conditions  of  the  sale  permit  part  of  the 
payment  to  be  deferred,  and  if  such  part  Is 
not  paid  within  the  prescribed  period,  suit 
may  be  instituted  against  the  purchaser  for 
the  purchase  price  or  such  part  thereof  as 
has  not  been  paid,  together  with  interest  at 
the  rate  of  6  percent  per  annum  from  the 
date  of  the  sale;  or,  in  the  discretion  of  the 
Secretary  or  his  delegate,  the  sale  may  be 
declared  by  the  Secretary  or  his  delegate 
to  be  null  and  void  for  failure  to  make  full 
payment  of  the  purchase  price  and  the  prop- 
erty may  again  be  advertised  and  sold  as 
provided  In  subsections  (b)  and  (O  and  this 
subsection.  In  the  event  of  such  readvertise- 
ment  and  sale  any  new  purchaser  shall  re- 
ceive such  property  or  rights  to  property, 
free  and  clear  of  any  claln:  or  right  of  the 
former  defaulting  purchaser,  of  any  nature 
whatsoever,  and  the  amount  paid  upon  the 
bid  price  by  such  defaulting  purchaser  shall 
be  forfeited. 

(f )  Stay  of  sale  or  seized  property  pending 
Tax  Court  decision.  For  restrictions  on  sale 
of  bclzed  property  pending  Tax  Court  de- 
cision, see  section  6863  (b)    (3). 

5  301.6335-1  Sale  of  seized  property — 
(a)  Notice  of  seizure.  As  .soon  as  prac- 
ticable aft^r  seizure  of  property,  the  in- 
ternal revenue  officer  seizing  the  prop- 
erty shall  dive  notice  in  writing  to  the 
owner  of  the  property  (or,  in  the  case 
of  personal  property,  to  the  possessor 
thereof).  The  written  notice  shall  be 
delivered  to  the  owner  (or  to  the  pos- 
sessor, in  the  case  of  personal  prop- 
erty) or  left  at  his  usual  place  of  abode 
or  business  if  he  has  such  within  the 
Internal  revenue  district  where  the  sei- 
zure is  made.  If  the  owner  cannot  be 
readily  located,  or  has  no  dwelling  or 
place  of  business  within  such  district, 
the  notice  may  be  mailed  to  his  last 
known  address.  Such  notice  shall 
specify  the  sum  demanded  and  shall 
contain,  in  the  ca.se  of  personal  prop- 
erty, a  list  sufficient  to  identify  the  prop- 
erty seized  and.  in  the  case  of  real  prop- 
erty, a  description  with  reasonable  cer- 
tainty of  the  property  seized. 

(b)  Notice  of  sale.  (1)  As  soon  as 
practicable  after  seizure  of  the  property, 
the  district  director  shall  give  notice  of 
sale  in  writing  to  the  owner.  Such  no- 
tice shall  be  delivered  to  the  owner  or 
left  at  his  usual  place  of  abode  or  busi- 
ness if  he  has  such  within  the  internal 
revenue  district  where  the  seizure  is 
made.  If  the  owner  cannot  be  readily 
Icxated,  or  has  no  dwelling  or  place  of 
business  within  such  district,  the  notice 
may  be  mailed  to  liis  last  known  address. 
The  notice  shall  specify  the  property  to 
be  sold,  and  the  time,  place,  manner, 
and  conditions  of  the  sale  thereof,  and 
shall  expressly  state  that  only  the  right, 
title,  and  interest  of  the  delinquent  tax- 
payer in  and  to  such  property  is  to  be 
offered  for  sale.  The  notice  shall  also 
be  published  in  some  newspaper  within 
the  county  wherein  such  seizure  is  made. 
However,  if  there  is  no  newspaper  pub- 
lished in  such  county,  such  notice  shall 
be  posted  at  the  post  office  nearest  the 
place  where  the  seizure  is  made,  and  in 
not  less  than  two  other  public  places. 

(2)  The    district    director    may    use 
other  methods  of  giving  notice  of  sale 
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and  of  advertising  seized  property  in 
addition  to  those  referred  to  in  subpara- 
graph (1)  when  he  believes  that  the 
nature  of  the  property  to  be  sold  is  such 
that  a  wider  or  more  specialized  adver- 
tising coverage  will  enhance  the  possi- 
bility of  obtaining  a  higher  price  for  the 
property. 

t3>  Whenever  levy  is  made  without 
regard  to  the  10-day  period  provided  in 
section  6331  (a)  (relating  to  cases  in 
which  collection  is  in  jeopardy  > ,  a  public 
notice  of  sale  of  the  property  seized  shall 
not  be  made  within  such  10-day  period 
unless  section  6336  (relating  to  perish- 
able goods  I  is  applicable. 

(c)  Time,  place,  vianner,  and  condi- 
tions of  sale.  The  time,  place,  manner, 
and  conditions  of  the  sale  of  property 
seized  by  levy  shall  be  as  follows: 

(1»  Time  and  place  of  sale.  The  time 
of  .sale  .'hall  not  be  less  than  10  days  nor 
more  than  40  days  from  the  time  of 
giving  public  notice  under  .section  6335 
(b>  <see  paragraph  (b»  of  this  section). 
The  place  of  sale  shall  be  within  the 
county  in  which  the  property  is  seized, 
except  that  if  it  appears  to  the  district 
director  under  whose  supervL-^ion  the 
seizure  was  made  that  substantially 
higher  bids  may  be  obtained  for  the 
property  if  the  sale  is  held  at  a  place 
outside  such  county,  he  may  order  that 
the  sale  be  held  in  such  other  place. 
The  sale  shall  be  held  at  the  time  and 
place  stated  in  the  notice  of  sale. 

(2)  j4d;otzrnment  of  sale.  When  it 
appears  to  the  district  director  that  an 
adjournment  of  the  sale  will  best  serve 
the  interest  of  the  United  States  or  that 
of  the  taxpayer,  the  district  director  may 
adjourn,  or  cause  the  internal  revenue 
officer  conducting  the  sale  to  adjourn, 
the  sale  from  time  to  time,  but  the  date 
of  the  sale  shall  not  be  later  than  one 
month  after  the  date  fixed  in  the  original 
notice  of  sale. 

(3)  Minimum  price.  The  district  di- 
rector shall  determine  a  minimum  price, 
taking  into  account  the  expenses  of  levy 
and  -sale,  for  which  the  proF>erty  shall  be 
sold.  If  no  person  offers  for  such  prop- 
erty at  the  sale  the  amount  of  the  mini- 
mum price,  the  property  shall  be  de- 
clared purchased  at  such  price  for  the 
United  States;  otherwise,  the  property 
shall  be  declared  to  be  sold  to  the  highest 
bidder.  The  internal  revenue  officer 
conducting  the  sale  shall  either  an- 
nounce the  minimum  price  before  the 
sale  begins  or  defer  announcement  of 
the  minimum  price  until  after  the  re- 
ceipt of  the  highest  bid.  and.  if  the  high- 
est bid  is  greater  than  the  minimum 
price,  no  announcement  of  the  minimum 
price  shall  be  made. 

<4)  Offering  of  property — (i)  Sale  of 
i7idivisible  property.  If  any  property 
levied  upon  is  not  divisible,  so  as  to  en- 
able the  district  director  by  sale  of  a  part 
thereof  to  raise  the  whole  amount  of  the 
tax  and  expenses  of  levy  and  sale,  the 
whole  of  such  property  shall  be  sold. 
For  application  of  surplus  proceeds  of 
sale,  see  section  6342  (b>. 

(ii)  Separately,  in  groups,  or  in  the 
aggregate.  The  seized  property  may  be 
offered  for  sale — 

(a)  As  separate  items,  or 

(b)  As  groups  of  items,  or 
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(c)  In  the  aggreeate.  or 

(d)  Both  as  separate  items  Cor  In 
groups"  and  in  the  aggregate.  In  such 
cases,  the  projjerty  shall  be  sold  under 
the  method  which  produces  the  highest 
agyre^ate  amount. 

The  district  director  shall  .select  which- 
ever of  the  foregoing  methods  of  of- 
fering the  property  for  sale  as.  in  his 
opinion,  is  most  feasible  under  all  the 
facts  and  circumstances  of  the  case,  ex- 
cept that  if  the  property  to  be  sold  in- 
cludes both  real  and  personal  property, 
only  the  per.sonal  property  may  be 
grouped  for  the  purpo.se  of  offering  such 
property  for  sale.  However,  real  and 
personal  proF>erty  may  be  offered  for 
sale  in  the  aggregate,  provided  the  real 
proixTty,  as  separate  items,  and  the  per- 
sonal property  a.s  a  group,  or  as  groups, 
or  a.s  separate  items,  are  first  offered 
separately. 

(iii)  Condition  of  title  and  of  prop- 
erty. Only  the  right,  title,  and  interest 
of  the  delinquent  taxpayer  in  and  to  the 
property  seized  shall  be  offered  for  sale, 
and  .such  interest  shall  be  offered  subject 
to  any  prior  outstanding  mortgaues,  en- 
cumbrances, or  other  liens  in  favor  of 
third  parties  which  are  valid  as  against 
the  delinquent  taxpayer  and  are  superior 
to  the  lien  of  the  United  States.  All 
seized  property  shall  be  offered  for  sale 
"as  is"  and  "where  is"  and  without  re- 
course against  the  Unit-ed  States.  No 
guaranty  or  warranty,  express  or  im- 
plied, ."^hall  be  made  by  the  internal  reve- 
nue officer  offering  the  property  for  sale, 
as  to  the  validity  of  the  title,  quality, 
quantity,  weieht.  size,  or  condition  of  any 
of  the  proE)erty.  or  its  fitnes-s  for  any  use 
or  purpose.  No  claim  shall  be  considered 
for  allowance  or  adjustment  or  for  re- 
scission of  the  sale  based  upon  failure 
of  the  property  to  conform  with  any 
representation,  express  or  imolied. 

(iv  •  Terms  of  payment.  The  property 
shall  be  offered  for  sale  upon  whichever 
of  the  following  terms  is  fixed  by  the  dis- 
trict director  in  the  public  notice  of 
sale: 

•  a)  Payment  in  full  upon  acceptance 
of  the  highest  bid.  without  regard  to  the 
amount  of  such  bid.  or 

(b»  If  the  aggregate  price  of  all  prop- 
erty purchased  by  a  .succe.ssful  bidder  at 
the  sale  is  more  than  $200.  an  initial 
payment  of  $200  or  20  percent  of  the 
purcha.se  price,  whichever  is  the  greater, 
and  payment  of  the  balance  (including 
all  co.sts  incurred  for  the  protection  or 
preservation  of  the  property  subsequent 
to  the  sale  and  prior  to  final  payment  > 
within  a  specified  period,  not  to  exceed 
one  month  from  the  date  of  the  sale. 

(5»  Method  of  aale.  The  district  di- 
rector shall  sell  the  property  either: 

<i>  At  public  auction,  at  which  open 
competitive   bids   shall   be   received,   or 

(ii»  At  public  .sale  under  .sealed  bids. 
The  following  rulrs,  in  addition  to  the 
other  rules  provided  in  this  paragraph, 
shall  be  applicable  to  public  sale  mider 
sealed  bids: 

lat  Invitation  to  bidders.  Bids  shall 
be  solicited  through  a  public  notice  of 
sale. 

ib^  Form  for  use  by  bidders.  A  bid 
shall  be  sabmitic'd  on  a  foiui  which  will 


be  furnished  by  the  district  director 
upon  request.  The  form  shall  be  com- 
pleted in  accordance  with  the  instruc- 
tions thereon. 

(c)  Remittance  with  bid.  If  the  total 
bid  is  $200  or  less,  the  full  amount  of 
the  bid  shall  be  submitted  therewith. 
If  the  total  bid  is  more  than  $200.  20 
percent  of  such  bid  or  $200,  whichever 
is  greater,  shall  be  submitted  therewith. 
(In  the  case  of  alternative  bids  submit- 
ted by  the  same  bidder  for  items  of  prop- 
erty offered  separately,  or  in  groups,  or 
in  the  aggregate,  the  bidder  shall  remit 
the  full  amount  of  the  highest  alterna- 
tive bid  submitted,  if  that  bid  is  $200  or 
less.  If  the  highest  alternative  bid  sub- 
mitted is  more  than  S200.  the  bidder  shall 
remit  20  percent  of  the  highest  alterna- 
tive bid  or  $200.  whichever  is  greater.) 
Such  remittance  shall  be  by  a  certified, 
cashier's,  or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  States  or 
under  the  laws  of  any  State.  Territory, 
or  possession  of  the  United  States,  or  by 
a  United  States  postal,  bank,  express,  or 
telegraph  money  order. 

(rfi  Time  for  receiving  and  opening 
bids.  Each  bid  shall  be  submitted  in 
a  securely  sealed  envelope.  The  bidder 
shaU  indicate  in  the  upper  k-ft  hand 
corner  of  the  envelope  his  name  and 
address  and  the  time  and  place  of  sale 
as  announced  in  the  public  notice  of 
sale.  A  bid  will  not  be  considered  unless 
it  is  received  by  the  internal  revenue 
officer  conducting  the  sale  prior  to  the 
opening  of  the  bids.  The  bids  will  be 
opened  at  the  t'me  and  place  stated  in 
the  notice  of  sal",  or  at  the  time  fixed  in 
the  announcement  of  the  adjournment 
of  the  sale. 

(et  Consideration  of  bids.  The  pub- 
lic notice  of  sale  shall  specify  whether 
the  property  is  to  be  sold  separately,  by 
groups,  or  in  the  aggregate  or  by  a  com- 
bination of  these  methods,  as  provided 
in  subparagraph  (4)  (ii)  of  this  para- 
graph. If  the  notice  specifies  an  alter- 
native method,  bidders  may  submit  bids 
under  one  or  more  of  the  alternatives. 
In  case  of  error  in  the  extension  of  prices 
in  any  bid.  the  unit  price  will  govern. 
The  internal  revenue  officer  conducting 
the  sale  shall  have  the  richt  to  waive  any 
technical  defects  in  a  bid.  In  the  event 
two  or  more  hi^^hest  bids  are  equal  in 
amount,  the  internal  revenue  officer 
conducting  the  sale  shall  determine  the 
succe.ssful  bidder  by  drawing  lots.  After 
the  opening,  examination,  and  consid- 
eration of  all  bids,  the  internal  revenue 
officer  conducting  the  sale  shall  an- 
nounce the  amount  of  the  highest  bid  or 
bids  and  the  name  of  the  successful  bid- 
der or  bidders.  Any  remittance  submit- 
ted in  connection  with  an  unsuccessful 
bid  shall  be  retained  at  the  conclusion  of 
the  sale. 

(/)  Withdraical  of  bids.  A  bid  may 
be  withdrawn  on  written  or  telegraphic 
request  received  from  the  bidder  prior 
to  the  time  fixed  for  opening  the  bids. 
A  technical  defect  in  a  bid  confers  no 
right  on  the  bidder  for  the  withdrawal  of 
his  bid  after  it  has  been  opened. 

(6>  Payment  of  bid  price.  All  i>ay- 
mcnts  for  property  sold  under  this  sec- 


tion shall  be  made  by  ca.sh  or  by  a  certl- 
fled,  cashier's,  or  treasurer's  check  dra»ii 
on  any  bank  or  trust  company  ir.corpor- 
ated  under  the  laws  of  the  United  State's 
or  under  the  laws  of  any  Stale.  Tern- 
tor>',  or  possession  of  the  United  States, 
or  by  a  United  States  postal,  baiik,  tx. 
press,  or  telegrap^i  money  order.  If  pay. 
ment  in  full  is  required  upon  acc(  piance 
of  the  highest  bid,  the  payment  shall  be 
made  at  such  time.  If  deferred  payment 
is  permitted,  the  initial  payment  --hall  be 
made  upon  acceptance  of  the  bid.  and 
the  balance  shall  be  paid  on  or  before 
the  date  fixed  for  payment  thereof.  Any 
remittance  submitted  with  a  successful 
sealed  bid  shall  be  applied  toward  the 
purcha.se  price. 

(7)  Delivery  and  removal  of  personal 
property.  Resporisibility  of  th(  United 
States  for  the  protection  or  pre. >i  rvation 
of  seized  personal  property  sha'l  cease 
immediately  upon  acceptance  of  the 
highest  bid.  The  risk  of  less  i::  on  the 
purchaser  of  personal  property  upon  ac- 
ceptance of  his  bid.  Po.ssession  of  any 
personal  property  shall  not  be  delivered 
to  the  purchaser  until  the  purchase  price 
has  been  paid  in  full.  If  payment  of 
part  of  the  purcha.'^e  price  for  persona! 
property  is  deferred,  the  United  State? 
will  retain  possession  of  such  property 
as  .security  for  the  payment  of  the  bal- 
ance of  the  purcha.se  price  and,  a.>  agent 
for  the  purcha.ser.  will  cau.se  the  property 
to  be  cared  for  until  the  purch.ase  piice 
has  been  paid  in  full  or  the  sale  is  de- 
clared null  and  void  for  failure  to  make 
full  payment  of  the  purchase  puce.  In 
such  case,  all  charges  and  exi)  n^-es  in- 
curred in  caring  for  the  property  after 
the  acceptance  of  the  bid  thall  be  borne 
by  the  purcha.ser. 

(8'  Default  in  payment.  If  payment 
in  full  is  required  upon  accepiance  of 
the  bid  and  is  not  then  and  there  pad, 
the  internal  revenue  officer  ccinducling 
the  sale  shall  forthwith  proc-ed  again 
to  sell  the  property  in  the  manner  pro- 
vided in  section  6335  ie>  and  the  regula- 
tions thereunder.  If  tlie  conditions  of 
the  sale  permit  part  of  the  payment  to 
be  deferred,  and  if  .such  part  is  not  paid 
v.ithin  the  prescribed  period,  ."^uit  may 
be  instituted  against  the  purchaser  for 
the  purchase  price  or  such  part  thereof 
as  has  not  been  paid,  together  with  in- 
terest at  the  rate  of  6  percent  p.r  annum 
from  the  date  of  the  sale:  or.  in  the 
discretion  of  the  distiict  director,  the 
sale  may  be  declared  by  the  distn-t  direc- 
tor to  be  null  and  void  for  failure  to  make 
full  payment  of  the  purcha.'^e  jv.ice  and 
the  properly  may  aiain  be  advertised 
and  sold  as  provided  in  sub.sectioiis  (b', 
(c>,  and  (e)  of  section  6335  and  the 
regulations  thereunder.  In  the  e»enlof 
such  readverti.sement  and  sale,  any  ne* 
purchaser  .shall  receive  such  inoperty 
or  rights  to  property  fr-^e  and  clear  of 
any  claim  or  right  of  the  former  default- 
in';  purchaser,  of  any  nature  \vhit.soever. 
and  the  amount  paid  upon  the  bid  price 
by  such  defaulting  purchaser  thall  bs 
forfeited  to  the  United  States. 

(9>  Stay  of  sale  of  seized  property 
pending  Tax  Court  decision.  For  restric- 
tions on  .sale  of  seized  properly  ponding 
Tax  Court  decision,  see  section  C863  (b) 
(3'  and  the  regulations  thereunder. 


1301 '"^36  Statutory  provisions;  sale 
qI  peri^'able  goods. 

a,ic  i;'  lO     Sale  or  perishable  goods. 

If  t!u  (v-retary  or  his  delcRate  determines 
Sat  any  property  seized  Ls  liable  to  perish  or 
secomp  f^'ieatly  reduced  In  price  or  value  by 
keeplus  '•>r  that  such  property  cannot  be 
j;fpiwr!i  'ut  great  expense,  he  shall  appraise 
•jie  valiH  of  such  property  and — 

(1)  ii<  turn  to  uwner.  If  the  owner  of  the 
property  c;iii  be  readily  found,  the  Secretary 
or  his  cl'  >  g-ite  shall  give  him  notice  of  such 
deterniii  ition  of  the  appraised  value  of  the 
property.  The  property  shall  be  returned  to 
•Jie  owi'T  if.  within  such  time  as  may  be 
joeclfieti    n  the  notice,  the  owner — 

(A)  Pys  to  the  Secretary  or  his  delegate 
jnamoui  t  equal  to  the  appral.sed  value,  or 

iBi  G.\<s  bond  In  such  form,  with  such 
sureties,  ind  in  such  amount  as  the  Secre- 
:i,7  or  lis  delegate  shall  prescribe,  to  pay 
■tt  appi:.i>ed  amount  at  such  time  as  the 
staetary  i-r  his  delegate  determines  to  be 
ippropn.i'o   In   the  circumstances. 

(2)  !vi  "icdiate  sale.  If  the  owner  does  not 
paysucl.  mount  or  furnLsh  such  bond  In  ac- 
wrdancc  with  this  section,  the  Secretary  or 
tisde!ec  .u-  shall  as  soon  as  practicable  make 
public  sale  of  the  property  in  accordance  with 
!uch  reciiiatlons  as  may  be  prescribed  by  tiie 
Secretary    >r  his  delegate. 

f30ir,i36-l  Sale  of  perishable 
foodi—  I »  Appraisal  of  certain  seized 
mperth  If  the  district  director  deter- 
mines tt;  it  any  property  seized  by  levy  is 
liable  to  perish  or  become  greatly  re- 
duced in  price  or  value  by  keeping,  or 
that  such  property  cannot  be  kppt  with- 
out grerit  expense,  he  shall  appraise  the 
value  of  such  property  and  return  it  to 
ieownt  r  if  the  owner  complies  with  the 
conditions  pre.scribed  in  paragraph  'b) 
of  this  section  or.  if  the  owner  does  not 
comply  uith  such  conditions,  dispose  of 
to  proi  t  rty  in  accordance  with  para- 
jraph  '  c  '  of  this  section. 

ib>  R'^turn  to  oicner.  If  the  owner  of 
the  property  can  be  readily  found,  the 
itorict  director  shall  give  him  written 
notice  r  f  his  determination  of  the  ap- 
praised value  of  the  property.  However, 
if  the  district  director  determines  that 
the  circumstances  require  immediate 
action,  ho  may  give  the  owner  an  oral 
5ctice  of  his  determination  of  the  ap- 
praised \  ahie  of  the  property,  which  no- 
ace  shall  be  confirmed  in  writing  prior 
to  sale.  The  property  shall  be  returned 
to  the  owner  if.  within  the  time  specified 
Id  the  notice,  the  owner — 

'1>  Pays  to  the  district  director  an 
•mount  f  qual  to  the  appraised  value,  or 

'2'  G:ves  an  acceptable  bond  as  pre- 
srtbed  by  section  7101  and  the  regula- 
tions thveunder.  Such  bond  shall  be  in 
ttamo'.nt  not  less  than  the  appraised 
•iiue  of  the  property  and  shall  be  con- 
ditioned upon  the  payment  of  such 
"Dount  at  such  time  as  the  district  di- 
fKtor  c!'  t ermines  to  be  appropriate  in 
■"liecircimstances. 

"^^  Irunediate  sale.  If  the  owner 
ooesnot  pay  the  amount  of  the  appraised 
'^lue  of  the  seized  property  within  the 
^  specified  in  the  notice,  or  furnish 
"'nda^  provided  in  paragraph  'b)  with- 
^such  time,  the  district  director  shall 
^  soon  as  practicable  make  public  sale 
w  the  I'opcrty  in  accordance  with  the 
•oilowin    terms  and  conditions — 

<1)  hitice  of  sale.  If  the  owner  can 
J^ly  ov  found,  a  notice  shall  be  given 
■^  him     A  notice  of  sale  also  shall  be 
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posted  in  two  public  places  in  the  county 
in  which  the  property  is  to  be  sold.  The 
notice  shall  specify  the  time  and  place 
of  sale,  the  property  to  be  sold,  and  the 
manner  and  conditions  of  sale.  The  dis- 
trict director  may  give  such  other  notice 
and  in  such  other  manner  as  he  deems 
advisable  under  the  circumstances. 

(2>  Sale.  The  property  shall  be  sold 
at  public  auction  to  the  highest  bidder. 

(3)  Terms.  The  purchase  price  shall 
be  paid  in  full  upon  acceptance  of  the 
highest  bid.  The  payment  shall  be  made 
in  cash,  or  by  a  certified,  cashier's,  or 
trea.surers  check  drawn  on  any  bank  or 
trust  company  incorporated  under  the 
laws  of  the  United  States  or  under  the 
laws  of  any  State,  Territory,  or  posses- 
sion of  the  United  States,  or  by  a  United 
States  postal,  bank,  express,  or  telegraph 
money  order. 

§301.6337  Statutory  provisions;  re- 
demption of  property. 

Sec.  6337.  Redfmption  of  property. 

(a)  Before  ^ale.  Any  person  whose  prop- 
erty h.as  been  levied  upon  shall  have  the 
rlcht  to  pay  the  amount  due.  tocether  with 
the  expenses  of  the  proceeding,  If  any.  to  the 
Secretary  or  his  delegate  at  any  time  prior 
U>  the  sale  thereof,  and  ujxm  such  payment 
the  Secretary  or  his  delegate  shall  restore 
such  property  to  him.  and  all  further  pro- 
ceedings in  connection  with  the  levy  on  such 
property  shall  cease  from  the  time  of  such 
payment. 

(b)  Redemption  of  real  estate  after  .'<ale. 

(1)  Period.  The  owners  of  any  real  prop- 
erty sold  as  provided  In  section  6335.  their 
heirs,  executors,  or  admlni.-trators.  or  any 
person  having  any  interest  therein,  or  a  lien 
thereon,  or  any  person  in  their  behalf,  shall 
be  permitted  to  redeem  the  property  sold, 
or  any  particular  tract  of  such  property,  at 
any  time  within  1  ye.ar  after  the  sale  thereof. 

(2)  Prwe.  Such  property  or  tract  of  prop- 
erty sh.ill  be  permitted  to  be  redeemed  upon 
payment  to  the  purchaser,  or  in  case  he  can- 
not be  found  in  the  county  in  which  the 
property  to  be  redeemed  is  situated,  then 
to  the  Secretary  or  his  delegate,  for  the  use 
of  the  purchaser,  his  heirs,  or  ass'gns.  the 
amount  paid  by  such  purcha.ser  and  Interest 
thereon  at  the  rate  of  20  percent  per  annum. 

(c)  Record.  When  any  lands  sold  are  re- 
deemed as  provided  In  this  section,  the  Sec- 
retary or  his  delegate  shall  cause  entry  of  the 
fact  to  be  made  upon  the  record  mentioned 
In  section  6340,  and  such  entry  shall  be 
evidence  of  such  redemption. 

§301.6337-1  Redemption  of  prop- 
erty— ( a »  Before  sale.  Any  person  who.se 
property  has  been  levied  upon  shall  have 
the  right  to  pay  the  amount  due,  tocether 
with  co.sts  and  expenses  of  the  proceed- 
ing, if  any.  to  the  district  director  at  any 
time  prior  to  the  sale  of  the  property. 
Upon  such  payment  the  district  director 
shall  restore  such  property  to  the  owner 
and  all  further  proceedings  in  connec- 
tion with  the  levy  on  such  property  shall 
cease  from  the  time  of  such  payment. 

(b)  Redemption  of  real  estate  after 
sale—d)  Period.  Tlie  owner  of  any 
real  estate  sold  as  provided  in  section 
6335.  his  heirs,  executors,  or  adminis- 
trators, or  any  person  having  any  in- 
terest therein,  or  a  lien  thereon,  or  any 
person  in  their  behalf,  shall  be  permitted 
to  redeem  the  property  sold,  or  any  par- 
ticular tract  of  such  property,  at  any 
time  within  one  year  after  the  sale 
thereof. 


'2>  Price.  Such  property  or  tract  of 
property  may  be  redeemed  upon  pay- 
ment to  the  purchaser,  or  in  ca.se  he 
cannot  be  found  in  the  county  in  which 
the  property  to  be  redeemed  is  situated, 
then  to  the  district  director  for  the  in- 
ternal revenue  district  in  which  the 
property  is  situated,  for  the  use  of  the 
purchaser,  his  heirs,  or  assigns,  the 
amount  paid  by  such  purchaser  and  in- 
terest thereon  at  the  rate  of  20  percent 
per  annum.  In  case  real  and  personal 
property  'or  ,several  tracts  of  real  prop- 
erly) are  purchased  in  the  aggregate, 
the  redemption  price  of  the  real  prop- 
erty 'or  of  each  of  the  several  tracts) 
shall  be  detennined  on  the  basis  of  the 
ratio,  a,s  of  the  time  of  sale,  of  the  \alue 
of  the  real  property  <or  tract >  to  the 
value  of  the  total  property  purcha.sed. 
For  this  purpose  the  minimum  price  or 
the  highe'it  bid  price,  whichever  is 
higher,  offered  for  the  property  ."sepa- 
rately or  in  groups  shall  be  treated  as 
the  value, 

(c>  Record.  When  any  real  property 
is  redeemed,  the  district  director  shall 
cause  entry  of  the  fact  to  be  made  upon 
the  record  of  sale  kept  in  accordance 
with  section  6340.  and  such  entry  shall 
be  evidence  of  such  redemption.  The 
party  who  redeems  the  property  shall 
notify  the  district  director  of  the  inter- 
nal revenue  district  in  which  the  prop- 
erty is  situated  of  the  dale  of  such  re- 
demption and  of  the  transfer  of  the 
certificate  of  sale,  the  amount  of  the  re- 
demption price,  and  the  name  of  the 
party  to  whom  such  redemption  price 
was  paid. 

5  301  6338  Statutory  provisions;  cer- 
tificate of  sale:  deed  of  real  property. 

Sec.  6338  Certificate  of  sale;  deed  of  real 
property. 

(a)  Certificate  of  sale.  In  the  c.ise  of 
property  sold  as  provided  in  section  6335.  tlie 
Secretary  or  his  delegate  shall  give  to  the 
purchaser  a  certificate  of  sale  upon  payment 
In  full  of  the  purchase  price.  In  the  case  of 
real  proi-)erty,  such  certificate  shall  set  forth 
the  real  property  purchased,  for  whose  taxes 
the  same  was  sold,  the  name  of  the  purchaser, 
and  the  price  paid  therefor. 

(b)  Deed  to  real  property.  In  the  case  of 
any  real  property  sold  as  provided  in  section 
6335  and  not  redeemed  in  the  manner  and 
within  the  time  provided  in  section  6337, 
the  Secretary  or  his  delegate  shall  execute 
(in  accordance  with  the  laws  of  the  State  in 
which  such  real  property  is  situated  per- 
taining to  sales  of  real  proi>erty  under  ex- 
ecution) to  the  purchaser  of  such  real  prop- 
erly at  such  sale,  upon  his  surrender  of  the 
certificate  of  sale,  a  deed  of  the  real  prop- 
erty so  purcha.sed  by  him.  reciting  the  facts 
set  forth  In  the  certificate. 

(c)  Real  property  purchased  by  United 
States.  If  real  property  Is  declared  pur- 
chased by  the  United  St.ntes  at  a  sale  pur- 
suant to  section  6335.  the  Secretary  or  his 
delegate  shall  at  the  projier  time  execute  a 
deed  therefor  after  its  preparation  and  the 
endorsement  of  approval  as  to  its  form  by  the 
United  States  district  attorney  for  the  dis- 
trict in  which  the  property  is  situated,  and 
the  Secretary  or  his  delegate  shall,  without 
delay,  cause  the  deed  to  be  duly  recorded  in 
the  proper  registry  of  deeds. 

§  301.6338-1  Certificate  of  sale;  deed 
of  real  property — <a)  Certificate  of  sale. 
In  the  case  of  property  sold  as  provided 
in  section  6335  (relating  to  sale  of  seized 
property  > ,  the  district  director  shall  give 
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to  the   purcha.ser   a   certificate   of 
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sale  f^^    Deed  of  real  property.    In  the  case  of 

K.t..«      the  sale  of  real  property  pursuant  to  section 


time  the  lien  of  the  United  States  at- 
t.fl.rhpd    thereto. 
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liability  (and,  If  such  tax  waa  not  previously     cepted  by  the  district  director,  a  satis-     reason  of  the  fact  that  there  was  no  tax 


i 

• 

• 

i 
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to  the  purchaser  a  certiHcate  of  sale 
upon  payment  in  full  of  the  purchase 
price.  A  certificate  of  sale  of  real  prop- 
erty shall  set  forth  the  real  property 
purchased,  for  whose  taxes  the  same 
was  sold,  the  name  of  the  purchaser,  and 
the  price  paid  therefor. 

(b)  Deed  to  real  property.  In  the 
case  of  any  real  property  sold  as  pro- 
vided in  section  G335  and  not  redeemed 
in  the  manner  and  within  the  time  pre- 
scribed in  section  6337,  the  district  di- 
rector shall  execute  (in  accordance  with 
•  the  laws  of  the  State  in  which  the  real 
property  is  situated  pertaining  to  sales 
of  real  property  under  execution)  to  the 
purchaser  of  such  real  property  at  the 
sale  or  his  a.'^sians.  upon  surrender  of 
the  certificate  of  sale,  a  deed  of  the  real 
property  so  purchased,  recitinsi  the  facts 
set  forth  in  the  certificate. 

(c>  Deed  to  real  property  purchased 
by  the  United  States.  If  real  property 
is  declared  purchased  by  the  United 
States  at  a  sale  pursuant  to  section  6335. 
the  district  director  shall  at  the  proper 
time  execute  a  deed  therefor  after  its 
preparation  and  the  endor.^ement  of  ap- 
proval as  to  the  form  by  the  United 
States  district  attorney  for  the  district 
in  which  the  property  is  situated,  and 
the  district  director  shall,  without  delay, 
cause  the  deed  to  be  duly  recorded  in  the 
proper  registry  of  deeds. 

§  301.6339  Statutory  provisiojis:  legal 
effect  of  certificate  of  sale  of  personal 
property  and  deed  of  real  property. 

Sec.  6339.  Leg.\l  ErFEcr  of  certiticate  of 

SALE  OF    PERSONAL   ruOPERTY   AND   DEED   OF   REAL 
PROPERTY 

(a>  Certificate  of  sale  of  property  other 
than  real  property.  In  all  cases  of  sale  pur- 
suant to  section  6335  of  property  (other  than 
real  property),  the  certificate  of  such  sale — 

( 1 )  As  evidence.  Shall  be  prima  facie  evi- 
dence of  the  right  of  the  officer  to  make  such 
Bale,  and  conclusive  evidence  of  the  regxilrir- 
Ity  of  his  proceedings  In  making  the  sale; 
and 

(2^  A'i  conveyances.  Shall  transfer  to  the 
purchaser  all  ricrht.  title,  and  Interest  of  the 
party  delinquent  in  and  to  the  property  sold; 
and 

(3)  Af  authority  for  transfer  of  corporate 
Stock.  If  such  property  consists  of  stocks, 
shall  be  notice,  when  received,  to  any  cor- 
fxaratlon.  comjiaiiy.  or  association  of  such 
transfer,  and  shall  be  authority  to  such  cor- 
poration, company,  or  association  to  record 
the  transfer  on  its  books  and  records  in  the 
same  manner  as  if  the  stocks  were  transferred 
or  assigned  by  the  party  holdlni;  the  same, 
in  lieu  of  any  original  or  prior  certificate, 
which  shall  be  void,  whether  canceled  or  not; 
and 

(4)  As  receipts.  If  the  subject  of  sale  is 
securities  or  other  evidences  of  debt,  shall 
be  a  good  and  valid  receipt  to  the  person 
holdir.g  the  same,  as  atjalnst  any  person  hold- 
ing or  claiming  to  hold  possession  of  such 
securities  or  other  evidences  of  debt;  and 

(5>  As  authority  for  transfer  of  title  to 
motor  lehicle.  It  such  property  consists  of 
a  motor  vehicle,  shall  be  notice,  when  re- 
ceived, to  any  public  official  charged  with  the 
registration  of  title  to  motor  vehicles,  of  such 
transfer  and  shall  be  authority  to  such  offi- 
cial to  record  the  transfer  on  his  books  and 
records  in  the  same  manner  as  if  the  certifi- 
cate of  title  to  such  motor  vehicle  were  trans- 
ferred or  assigned  by  the  party  holding  tlie 
same,  in  lieu  of  any  orii;in!il  or  prior  certifi- 
cate, which  shall  be  void,  whether  canceled 
o;-  net. 
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(b)  Deed  of  real  property.  In  the  case  of 
the  sale  of  real  property  pursuant  to  section 
6335— 

( 1 )  Deed  as  evidence.  The  deed  of  sale 
given  pursuant  to  section  6338  shall  be  prima 
facie  evidence  oX  the  facts  therein  stated; 
and 

(2)  Deed  of  conveyance  of  title.  If  the 
proceedings  of  the  Secretary  or  his  delegate 
as  set  forth  have  been  substantially  In  ac- 
cordance with  the  provisions  of  law.  such 
deed  shall  be  considered  and  operate  as  a 
conveyance  of  all  the  right,  title,  and  inter- 
est the  party  delinquent  had  in  and  to  the 
real  property  thus  sold  at  the  time  the  lien 
of  the  United  States  attached  thereto. 

§  301.6339-1  Legal  effect  of  certificate 
of  sale  of  personal  property  and  deed 
of  real  property — ta»  Certificate  of  sale 
of  property  other  than  real  property. 
In  all  cases  of  sale  pursuant  to  section 
6^35  of  property  (other  than  real  prop- 
erty), the  certificate  of  such  sale — 

(1 )  As  evidence.  Shall  be  prima  facie 
evidence  of  the  rieht  of  the  officer  to 
make  such  .sale,  and  conclusive  evidence 
of  the  regularity  of  his  proceedings  in 
making  the  sale;  and 

(2 1  As  conveyance.  Shall  transfer  to 
the  purchaser  all  right,  title,  and  inter- 
est of  the  party  delinquent  in  and  to 
the  property  sold;  and 

(3)  i4.s  authority  for  transfer  of  cor- 
porate stock.  If  such  property  consists 
of  corporate  stocks,  shall  be  notice,  when 
received,  to  any  corp>oration.  company, 
or  association  of  such  transfer,  and  shall 
be  authority  to  such  corporation,  com- 
pany, or  association  to  record  the  trans- 
fer on  its  books  and  records  in  the  same 
manner  as  if  the  stocks  were  transferred 
or  assigned  by  the  party  holding  the 
stock  certificate,  in  lieu  of  any  original  or 
prior  certificate,  which  shall  be  void, 
whether  canceled  or  not;  and 

(4»  As  receipts.  If  the  subject  of  sale 
is  securities  or  other  evidences  of  debt, 
shall  be  a  good  and  valid  receipt  to  the 
person  h-^ldins;  the  certificate  of  sale  as 
against  any  person  hnldinc;  or  claiming 
to  hold  possession  of  such  ■securities  or 
other  evidences  of  debt;  and 

(5>  As  authority  for  transfer  of  title 
to  motor  vehicle.  If  such  property  con- 
sists of  a  motor  vehicle,  shall  be  notice. 
when  received,  to  any  public  official 
charged  with  the  registration  of  title  to 
motor  vehicles,  of  such  transfer  and  .shall 
be  authority  to  such  official  to  record 
the  transfer  on  his  books  and  records  in 
the  same  manner  as  if  the  certificate  of 
title  to  such  motor  vehicle  were  trans- 
ferred or  assigned  by  the  party  holding 
the  certificate  of  title,  in  lieu  of  any 
original  or  prior  certificate,  which  shall 
be  null  and  void,  whether  canceled  or 
not. 

(b>  Deed  to  real  property.  In  the 
case  of  the  .sale  of  real  property  pursuant 
to  section  6335 — 

<  1 )  Deed  as  evidence.  The  deed  of 
sale  given  pursuant  to  section  6338  shall 
be  prima  facie  evidence  of  the  facts 
therein  stated;   and 

(2)  Deed  as  conveyance  of  title.  If 
the  proceedings  of  the  district  director 
as  set  forth  have  been  substantially  in 
accordance  with  the  provisions  of  law, 
such  deed  shall  be  considered  and  oper- 
ate as  a  conveyance  of  all  the  right,  title, 
and  interest  the  party  delinquent  had  in 
and  to  the  real  property  thus  sold  at  the 


time  the  lien  of  the  United  States  at- 
tached thereto. 

5  301,6340  Statutory  provision!^:  rec- 
ords of  sale. 

Sec.  6340.  Records  of  sale. 

(a)  Requirement.  The  Secretary  or  his 
delegate  shall,  for  each  Internal  revt  nue  dls. 
trict.  keep  a  record  of  all  sales  of  r  .ii  prop, 
erty  under  section  6335  and  of  rcdemptlom 
of  such  property.  The  record  shall  .set  forth 
the  tax  for  which  any  such  sale  w.is  made, 
the  dates  of  seizure  and  sale,  the  name  of  the 
party  assessed  and  all  proceedings  in  mak- 
ing such  sale,  the  amount  of  exinnses,  the 
names  of  the  purchasers,  and  the  date  o.' 
the  deed. 

(b)  Copy  as  etndencc.  A  copy  of  such 
record,  or  any  part  thereof,  cerufled  by 
the  Secretary  or  his  delegate  shall  be  ev:. 
dence  in  any  court  of  the  truth  oi  the  lacu 
therein   stated. 

§301.6340-1  Records  of  ^a??— 'a> 
Requirement.  Each  district  director 
shall  keep  a  record  of  all  sales  under 
.section  6335  of  real  property  .situated 
within  his  district  and  of  redemi)tions  of 
such  property.  The  records  shall  set 
forth  1 1  >  the  tax  for  which  any  sudi 
sale  was  made,  the  dates  of  sfi.ure  and 
sale,  the  name  of  the  party  assr  ,sed  anc 
all  pr(x;eedinRs  in  making  such  sale,  the 
amount  of  expenses,  the  namrs  of  the 
purchasers,  the  date  of  the  deed,  and.  m 
the  case  of  redemption  of  thp  ]iioperty 
(2>  the  date  of  such  redemption  and  of 
the  transfer  of  the  certificate  of  sale,  the 
amount  of  the  redemption  price,  and 
the  name  of  the  paity  to  whom  such 
redemption  price  was  paid. 

"  b>  Copy  as  evidence.  A  copv  of  such 
record,  or  any  part  thereof,  certified  by 
the  district  director  shall  be  evidence  in 
any  court  of  the  truth  of  the  facts  there- 
in stated. 

5  3016^41     Statutory  provisions;  e:- \ 
pense  of  levy  and  sale. 

Src   6341.    Expen.se  or  levy  and  sale. 

The  Secretary  or  his  delegate  shall  det<r- 
mine  the  expenses  to  be  allowed  in  all  ca.'ei 
of  levy  and  sale. 

5  301  6341-1  Expense  of  lew  and  $ok 
The  district  director  shall  determine  the 
expcn-es  to  be  allowed  in  all  cases  of 
levy  and  sale.  Such  exjienses  shall  in- 
clude the  expenses  of  protection  and 
preservation  of  the  property  during  the 
period  subsequent  to  the  levy,  as  well  as 
the  actual  expenses  incurred  m  connec- 
tion with  the  sale  thereof.  In  case  real 
and  personal  property  (or  several  tracts 
of  real  property )  are  sold  in  the  aggre- 
gate, the  district  director  shall  prop- 
erly apportion  the  expenses  to  the  real 
property  (or  to  each  tract). 

§  301.6342  Statutory  provisions:  op- 
plicatioji  of  proceeds  of  levy. 

Sec.  63 12.    Application  of  pROCEEns  of  l^t 

(a)  Collection  of  liability.  Any  money 
realized  by  proceedings  under  this  subc^iap- 
ter  (whether  by  .seizure,  by  surrender  under 
section  6332,  or  by  sale  of  seized  jiropertyi 
shall  be  ajipUed  as  follows: 

(1)  Expense  of  levy  and  "-I'J''  Fl"^ ' 
against  the  expenses  of  the  pii-'ceedingi 
under  this  subchapter; 

1 2)  Specific  tax  liability  on  seisrd  proV 
erty.  If  the  property  seized  and  s'-ld  is  fu!>- 
Ject  to  a  tax  Imj.ored  by  any  Internal  r««- 
nue  law  which  has  liot  been  paid.  '-' 
amount  remaining  after  applying  pur.igrapn 
(1(   shHll  then  b3  applied  against  such  i^ 
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liability  (and.  If  such  tax  was  not  previously 
ggcsseci,  it  shall  then  be  assessed); 

,3)  liability  of  delinqurnt  taxpayer.  The 
amount.  If  any,  remaining  after  applying 
paragraphs  (1)  and  (2)  shall  then  be  applied 
agali  ■  thP  liability  In  respect  of  which  the 
levy  wi(s  made. 

(b)  .'<~irplus  proceeds.  Any  surplus  pro- 
(jeds  remaining  after  the  application  of  sub- 
lectlon  (a)  shall,  upon  application  and  satis- 
factory proof  In  support  thereof,  be  credited 
or  refunded  by  the  Secretary  or  his  delegate 
to  the  person  or  persons  legally  entitled 
thereto. 

§3016342-1  Application  of  proceeds 
o/ferv— 'a)  Collection  of  liability.  Any 
monev  realized  by  proceedings  under 
subcha;)t*r  D  of  chapter  64  of  the  In- 
ternal Revenue  Code  (whether  by  sei- 
rure.  by  surrender  under  section  6332, 
or  by  .ale  of  seized  property*,  shall  be 
applied  as  follows: 

(1)  Expense  of  levy  and  sale.  Rrst, 
against  the  expenses  of  the  proceedings 
as  allowable  under  section  6341: 

(2t  Specific  tax  liability  on  seized 
^crperiy.  If  the  property  seized  and 
sold  is  -ubject  to  a  tax  imposed  by  any 
internal  revenue  law  which  has  not  been 
paid,  tie  amount  remaininc;  after  apply- 
ing subparagraph  (1)  shall  then  be  ap- 
plied a  ainst  such  tax  liability  (and,  if 
such  Uix  was  not  previously  assessed,  it 
shall  tl.en  be  assessed) ; 

(3)  Liability  of  delinquent  taxpayer. 
The  amount,  if  any.  remaining  after 
apply! r.'  subparagraphs  <1»  and  «2)  of 
•Jus  paragraph  shall  then  be  applied 
against  the  liability  in  respect  of  which 
the  lev\  was  made. 

lb'  Surplus  proceeds.  Any  sui-plus 
proceeds  remaining  after  the  application 
ofparatiraph  (a)  of  this  paragraph  shall. 
upon  application  and  satisfactory  proof 
z  support  thereof,  be  credited  or  re- 
funded by  the  district  director  to  the 
person  cir  persons  legally  entitled  thereto. 
The  delinquent  taxpayer  is  the  person 
entitled  to  the  surplas  proceeds  unless 
another  person  establishes  a  superior 
claim  thereto. 

5  3016343  Statutory  provisions:  au- 
thority to  release  levy. 

Sic  6343.  Authority  to  release  levy. 

It  sh,^;i  be  lawful  for  the  Secretary  or  his 
ieiegatt  under  regulations  prescribed  by  the 
SweUi- V  or  his  delegate,  to  release  the  levy 
upon  a'.,  (ir  part  of  the  proi>erty  or  riRhts  to 
proper! ■  levied  upon  where  the  Secretary  or 
til  dCi'  k;ate  determines  that  such  action 
»U1  faci.itate  the  collection  of  the  liability, 
Sut  such  release  shall  not  operate  to  pre- 
'tct  any  subsequent  levy. 

5  3016343-1  Authority  to  release 
^Ih-  d>  Authority.  The  district  di- 
wtor  may  release  the  levy  upon  all  or 
part  CI  thfe  property  or  rights  to  prop- 
erty kvied  upon,  if  the  delinquent  tax- 
payer complies  with  such  of  the  condi- 
tions under  paragraph  (b)  of  this  section 
>«  the  district  director  may  require  and 
'^  the  district  director  determines  that 
such  ac  tion  will  facilitate  the  collection 
of  the  liability.  The  release  shall  not 
i^PeraU:'  to  prevent  any  subsequent  levy- 

'b)  Conditions  for  release.  The  dis- 
^ct  director  may  release  the  levy  as  au- 
''lonzed  under  paragraph  (a)  of  this 
•ection.  if — 

'1>  Escrow  arrangement.  The  delin- 
'i^^iil  taxpayer  offers,  and  there  is  ac- 
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cepted  by  the  district  director,  a  satis- 
factory arrangement  placing  property  in 
escrow  to  secure  the  pajnuent  of  the  lia- 
bility (including  the  expenses  of  levy) 
which  Is  the  basis  of  the  levy. 

(2)  Bond.  The  delinquent  taxpayer 
delivers  an  acceptable  bond  to  the  dis- 
trict director  conditioned  upon  the  pay- 
ment of  the  liability  (including  the  ex- 
penses of  levy)  which  is  the  basis  of  the 
levy.  Such  bond  shall  be  in  the  form  as 
provided  in  section  7101  and  the  regula- 
tions thereunder. 

•  3)  Payment  of  amount  of  United 
States'  interest  in  the  property.  There 
is  paid  to  the  district  director  an  amount 
determined  by  him  to  be  equal  to  the 
interest  of  the  United  States  in  the 
seized  property  or  the  part  of  the  seized 
property  to  be  released. 

'4»  Assignment  of  salaries  and  irages. 
The  delinquent  taxpayer  executes  an 
agreement  directing  his  employer  to  pay 
to  the  district  director  amounts  deducted 
from  the  employees  wages  on  a  regular, 
continuing,  or  periodic  basis,  in  such 
manner  and  in  such  amount  as  is  agreed 
upon  with  the  district  director,  until  the 
full  amount  of  the  liability  is  satisfied, 
and  such  agreement  is  accepted  by  the 
employer. 

(5)  Installment  payment  arrange- 
ment. The  delinquent  taxpayer  makes 
satisfactory  arrangements  with  the  dis- 
trict director  to  pay  the  amount  of  the 
liability  in  installments. 

<6>  Extension  of  statute  of  limitations. 
The  delinquent  taxpayer  executes  an 
agreement  to  extend  the  statute  of  limi- 
tations in  accordance  with  section  6502 
(a»  (2»  and  the  regulations  thereunder. 

§  301.6344  Statutory  provisions;  cross 
references. 

Sec.  6344    Cross  references. 

(a)  Length  of  period.  For  period  within 
which   levy  may  be  begun  In  case  of — 

(1)  Income,  estate,  and  gift  taxes,  see  sec- 
tions 6502   (a)    and  6503   (a)    (1). 

(2)  Employment  and  miscellaneous  excise 
taxes,  see  section  6502  la). 

(b)  Delinquent  collection  officers.  For 
distraint  proceedings  against  delinquent  in- 
ternal revenue  officers,  see  section  7803   (d). 

(c)  Other  references.  For  provisions  re- 
lating to — 

( 1 )  Stamps,  marks  and  brands,  see  section 
6807. 

(2)  Administration  of  real  estate  acquired 
by  the  United  States,  see  section  7506. 

Abatements.  Credits,  and  Refcnds 

procedure  in  general 

§301.6401  statutory  provisions; 
aynounts  treated  as  overpayments. 

Sec.   6401.  Amounts  treated   as   ovekpat- 

MENTS. 

(a)  Assessment  and  collection  after  limi- 
tation period.  The  term  "overpayment" 
Includes  that  part  of  the  amount  of  the 
payment  of  any  Internal  revenue  tax  which 
Is  assessed  or  collected  after  the  expiration 
of  the  period  of  limitation  properly  appli- 
cable thereto. 

(b)  Excessive  uHthholding.  If  the  amount 
allowable  as  a  credit  under  section  31  (re- 
lating to  credit  for  tax  withheld  at  the 
source  under  chapter  24)  exceeds  the  taxes 
Imposed  by  chapter  1  against  which  such 
credit  Is  allowable,  the  amount  of  such  ex- 
cess shall  be  considered  an  overpayment. 

(c)  Rule  where  no  tax  liability.  An 
amount  paid  as  tax  shall  not  be  considered 
not  to  constitute  an  overpayment  solely  by 
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reason  of  the  fact  that  there  was  no  tax 
liability  In  respect  of  which  such  amount 
was  paid. 

§  301  6401-1  Amounts  treated  as  over- 
payments, (a)  The  term  "overpayment" 
includes: 

(1)  Any  payment  of  any  internal  rev- 
enue tax  which  is  a.ssessed  or  collected 
after  the  expiration  of  the  period  of 
limitation  applicable  thereto. 

<2)  Any  amount  allowable  for  a  tax- 
able year  as  a  credit  imder  .section  31 
(relating  to  credit  for  income  tax  with- 
held at  souice  on  wages*  which  exceeds 
the  correct  income  tax  imposed  by  chap- 
ter 1  for  such  year. 

(b)  An  amount  paid  as  tax  shall  not 
be  considered  not  to  constitute  an  over- 
payment solely  by  rea.son  of  the  fact 
that  there  was  no  tax  liability  in  respect 
of  which  such  amount  was  paid. 

§  301.6402  Statutory  provisions;  au- 
tliorily  to  make  credits  or  refunds. 

Sec.  6402.  AuTHORrrY  to  make  credits  ob 

RETD.NDS 

(a)  General  rule.  In  the  case  of  any  over- 
payment, the  Secretary  or  his  delegate, 
within  tiie  applicable  period  of  limitations, 
may  credit  the  amount  of  such  overpay- 
ment. Including  any  Interest  allowed  thereon, 
against  any  liability  in  respect  of  an  Internal 
revenue  tax  on  the  part  of  the  person  who 
made  the  overpayment  and  shall  refund  any 
balance  to  such  person. 

(b)  Credits  against  estimated  tax.  The 
Secretary  or  his  delegate  Is  authorized  to 
prescribe  regulations  providing  for  the  cred- 
iting against  the  estimated  income  tax  for 
any  taxable  year  of  the  amount  determined 
by  the  taxpayer  or  the  Secretary  (or  his  dele- 
gate) to  be  an  overpayment  of  the  income 
lax  for  a  preceding  taxable  year. 

§  301.6402-1  Authority  to  make  credits 
or  refunds.  The  Commissioner,  within 
the  applicable  p>ericxl  of  limitations,  may 
credit  any  overpayment  of  tax,  includ- 
ing interest  thereon,  against  any  out- 
standing hability  for  any  tax  (or  for  any 
interest,  additional  amount,  addition  to 
the  tax,  or  assessable  penalty)  owed  by 
the  person  making  the  overpayment,  and 
the  balance,  if  any,  shall  be  refunded  to 
such  person  by  the  Commissioner. 

§  301.6402-2  Claims  for  credit  or  re- 
fund—  (a»  Requirement  that  claim  be 
filed.  (1>  Credits  or  refunds  of  over- 
payments may  not  be  allowed  or  made 
after  the  expiration  of  the  statutory  pe- 
riod of  limitation  properly  applicable 
unless,  before  the  expiration  of  such  pe- 
riod, a  claim  therefor  has  been  filed  by 
the  taxpayer.  Furthermore,  under  sec- 
tion 7422.  a  civil  action  for  refund  may 
not  be  instituted  unless  a  claim  has  been 
filed  within  the  properly  applicable 
I>eriod  of  limitation. 

(2)  The  claim,  together  with  appro- 
priate supporting  evidence,  must  be  filed 
in  the  office  of  the  district  director  for 
the  internal  revenue  district  in  which  the 
tax  was  paid.  As  to  interest  in  the  case 
of  credits  or  refunds,  see  section  6611 
See  section  7502  for  provisions  treating 
timely  mailing  as  timely  filing  and  sec- 
tion 7503  for  time  for  filing  claim  when 
the  last  day  falls  on  Saturday,  Sunday, 
or  a  legal  holiday. 

(b)  Grounds  set  forth  in  claim.  (1) 
No  refund  or  credit  will  be  allowed  after 
the  expiration  of  the  statutory  period  of 
limitation  applicable  to  tlie  filing  of  a 
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claim  therefor  except  upon  one  or  more 
of  the  grounds  set  forth  in  a  claim  filed 
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tion  of  the  taxpayer,  constitute  a  claim 
for  refund  or  credit  within  the  meanintr 


of  refunds  of  more  than  $100,000  to  th? 

Joint    Commit  too    on    Tntornal    P. •»£>„..; 
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iiirv     Two  certified  copies  of  the  final     of  an  assessment  of  any  tax  Imposed  under         §  301.6405-1     Reports  of  refunds  and 
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claim  therefor  except  upon  one  or  more 
of  the  grounds  set  forth  in  a  claim  filed 
before  the  expiration  of  such  period. 
The  claim  must  set  forth  in  detail  each 
ground  upon  which  a  credit  or  refund 
is  claimed  and  facts  sufficient  to  apprise 
the  Commissioner  of  the  exact  basis 
thereof.  The  statement  of  the  grounds 
and  facts  must  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  p>erjury.  A  claim  which  does 
not  comply  with  this  paragraph  will  not 
be  considered  for  any  purpose  as  a  claim 
for  refund  or  credit. 

<2)  The  district  director  has  no  au- 
thority to  refund  on  equitable  grounds 
pH^nalties  or  other  amounts  legally  col- 
lected. 

(O  Form  for  filing  claim.  Claims  by 
the  taxpayer  for  the  refunding  of  over- 
payments of  taxes,  interest,  penalties, 
and  additions  to  tax  shall  be  made  on 
Form  843.  For  special  rules  applicable  to 
income  taxes,  see  §  301.6402-3. 

<d>  Separate  claims  for  separate  tax- 
able periods.  In  the  case  of  income,  gift, 
and  Federal  unemployment  taxes,  a  sep- 
arate claim  shall  be  made  for  each  type 
of  tax  for  each  taxable  year  or  period. 

(e»  Proof  of  representative  capacity. 
If  a  return  is  filed  by  an  individual  and. 
after  his  death,  a  refund  claim  is  filed  by 
his  legal  representative,  certified  copies 
of  the  letters  testamentai-y,  letters  of 
administration,  or  other  similar  evidence 
must  be  annexed  to  the  claim,  to  show 
the  authority  of  the  legal  representative 
to  file  the  claim.  If  an  executor,  admin- 
istrator, guardian,  trustee,  receiver,  or 
other  fiduciary  files  a  return  and  there- 
after a  refund  claim  is  filed  by  the  same 
fiduciary,  documentary  evidence  to  es- 
tablish the  legal  authority  of  the  fiduci- 
ary need  not  accompany  the  claim,  pro- 
vided a  statement  is  made  in  the  claim 
showing  that  the  return  was  filed  by  the 
fiduciary  and  that  the  latter  is  still  act- 
ing. In  such  cases,  if  a  refund  is  to  be 
paid,  letters  testamentary,  letters  of  ad- 
ministration, or  other  evidence  may  be 
required,  but  should  be  submitted  only 
upon  the  receipt  of  a  specific  request 
therefor.  If  a  claim  is  filed  by  a  fiduci- 
ary other  than  the  one  by  whom  the  re- 
turn was  filed,  the  necessary  documen- 
tary evidence  should  accompany  the 
claim.  A  claim  may  be  executed  by  an 
agent  of  the  person  assessed,  but  in  such 
cases  a  power  of  attorney  must  accom- 
pany the  claim. 

(f  •  Mailing  of  refund  check.  Checks 
in  payment  of  claims  allowed  will  be 
drawn  in  the  names  of  the  persons  en- 
titled to  the  money  and  may  be  sent  to 
such  persons  in  care  of  an  attorney  or 
agent  who  has  filed  a  power  of  attorney 
specifically  authorizing  him  to  receive 
such  checks.  The  district  director  may. 
however,  send  any  such  check  direct  to 
the  claimant.  In  this  connection,  see 
section  3477  of  the  Revised  Statutes  (31 
U.  S.  C.  203). 

5  301.6402-3  Special  rules  applicable 
to  tncome  tax.  ( a  >  In  the  case  of  income 
tax.  claims  for  refund  may  not  only  be 
made  on  Form  843  but  may  also  be  made 
on  Form  1040,  Form  1040A.  or  an  amend- 
ed return. 

<bi  A  properly  executed  income  tax 
return  on  Form  1040  shall,  at  the  elec- 
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tion  of  the  taxpayer,  constitute  a  claim 
for  refund  or  credit  within  the  meaning 
of  section  6402  and  section  6511  for  the 
amount  of  the  overpayment  disclosed  by 
such  return.  For  purposes  of  section 
6511,  such  claim  shall  be  considered  as 
filed  on  the  date  on  which  such  return 
is  considered  as  filed.  An  election  to 
treat  the  return  as  a  claim  for  refund 
or  credit  shall  be  evidenced  by  a  state- 
ment on  the  return  setting  forth  the 
amount  determined  as  an  overpayment 
and  advising  whether  such  amount  shall 
be  refunded  to  the  taxpayer  or  shall  be 
applied  as  a  credit  again.<;t  the  taxpayer's 
estimated  income  tax  for  the  taxable 
year  immediately  succeeding  the  taxable 
year  for  which  such  return  is  filed.  If 
the  taxpayer  elects  to  have  all  or  part 
of  the  overpayment  shown  by  his  return 
applied  to  his  estimated  income  tax  for 
his  succeeding  taxable  year,  no  interest 
shall  be  allowed  on  such  portion  of  the 
overpayment  credited  and  such  amount 
shall  be  applied  as  a  payment  on  ac- 
count of  the  estimated  income  tax  for 
such  year  or  the  installments  thereof. 

(c)  The  filing  of  a  properly  executed 
income  tax  return  on  Form  1040A  shall 
constitute  an  election  by  the  taxpayer 
to  have  the  return  treated  as  a  claim  for 
refund,  and  such  return  shall  constitute 
a  claim  for  refund  within  the  meaning  of 
section  6402  and  section  6511  for  the 
amount  of  the  overpayment  shown  by 
the  district  director's  computation  of  the 
tax  on  the  basis  of  the  return.  For  pur- 
poses of  section  6511,  such  claim  shall  be 
considered  as  filed  on  the  dale  on  which 
such  return  is  considered  filed. 

<d>  In  any  case  in  which  a  taxpayer 
elects  to  have  an  overpayment  refunded 
to  him  he  may  not  thereafter  change  his 
election  to  have  the  overpayment  ap- 
plied as  a  payment  on  account  of  his 
estimated  income  tax. 

§  301.6402-4  Payments  in  excess  of 
amounts  shotvn  on  return.  In  certain 
ca.ses.  the  taxpayer's  payments  in  respect 
of  his  tax  liability,  made  before  the  filing 
of  his  return,  may  exceed  the  amount  of 
tax  shown  on  the  return.  For  example, 
such  payments  may  arise  in  the  case  of 
the  income  tax  when  the  estimated  tax 
or  the  credit  for  income  tax  withheld  at 
the  source  on  wages  exceeds  the  amount 
of  tax  shown  on  the  return,  or  where  a 
corporation  obtains  an  extension  of  time 
for  filing  its  return  and  makes  install- 
ment payments  ba.sed  on  its  estimate  of 
its  tax  liability  which  exceed  the  tax 
liability  shown  on  the  return  subse- 
quently filed.  In  any  case  in  which  the 
district  director  determines  that  the 
payments  by  the  taxpayer  (made  within 
the  period  prescribed  for  payment  and 
before  the  filing  of  the  return)  are  in 
excess  of  the  amount  of  tax  shown  on  the 
return,  he  may  make  credit  or  refund  of 
such  overpayment  without  awaiting  ex- 
amination of  the  completed  return  and 
without  awaiting  filing  of  a  claim  for  re- 
fund. However,  the  provisions  of  §5 
301.6402-2  and  301.6402-3  are  applicable 
to  such  overpayment,  and  taxpayers 
should  submit  claims  for  refund  to  pro- 
tect themselves  in  the  event  the  district 
director  fails  to  make  such  determina- 
tion and  credit  or  refund.  The  provi- 
sions of  section  6405  (relating  to  reports 


of  refunds  of  more  than  $100,000  to  the 
Joint  Committee  on  Internal  Revenue 
Taxation)  are  not  applicable  to  the  over, 
payments  described  in  this  section 
caused  by  timely  payments  of  tax  which 
exceed  the  amount  of  tax  shown  on  a 
timely  return. 

§301.6402-5  Claim  for  payment  of 
judgment  obtained  against  distru  t  direc 
tor.  (a)  A  claim  for  the  amount  of  a 
judgment  against  a  district  director  for 
the  recovery  of  taxes,  penalties,  or  other 
sums  should  be  made  on  a  properly  exe- 
cuted Form  843,  and  filed  directly  ulih 
the  Commissioner  of  Internal  Revenue 
Washington  25.  D.  C.  The  chum  must 
be  verified  by  a  written  declaration  tha: 
it  is  made  under  the  penalties  of  porjurj. 
Two  certified  copies  of  the  final  judg. 
ment  and  a  certificate  of  probable  cause 
should  be  attached  to  the  claim.  If  the 
payment  of  court  costs  is  claimed,  an 
itemized  bill  of  the  court  costs  paid,  re- 
ceipted by  the  clerk  of  the  court,  should 
also  accompany  the  claim.  With  ro.speci 
to  the  certificate  of  probable  cause,  28 
U.  S.  C.  2006  provides: 

Sfx".  2006.  Execution  against  revenue  or- 

IICER. 

Execution  shall  not  issue  against  a  •  •  • 
revenue  officer  on  a  final  Judgment  in  any 
proceeding  against  him  for  any  of  his  acts, 
or  for  the  recovery  of  any  money  ex.uted  by 
or  paid  to  him  and  subsequently  iiaid  Inio 
the  Treasury,  in  performing  his  otficial  duties, 
If  the  court  certifies  that: 

(1)  Probable  cause  existed:  or 

(2)  The  officer  acted  under  the  directions 
of  the  Secretary  of  the  Treasury  ur  other 
proper  Government  officer. 

When  such  certificate  has  been  l.'^.'^ued,  the 
amount  of  the  Judgment  shall  be  paid  out 
of  the  proper  appropriation  by  the  Treasury, 

If  the  case  was  appealed,  two  certified 
copies  of  the  mandate  of  the  oppellate 
court  should  also  be  attached  to  the 
claim.  A  judgment  will  not  be  paid 
until  the  period  for  appeal  has  expired 
unless  a  stipulation,  signed  by  both  par- 
ties to  the  suit,  waiving  the  rii.:lit  to  ap- 
ix'al.  has  been  filed  with  the  clerk  of  the 
court,  and  two  certified  copies  of  such 
waiver  are  furnished  to  the  Commis- 
sioner. 

'  b »  If  the  judgment  debtor  ."-hall  have 
already  paid  the  amount  recovered 
against  him,  the  claim  should  be  made 
in  his  name,  accompanied  by  two  certi- 
fied copies  of  the  final  judgment  and  an 
itemized  bill  of  the  court  co'^ts  paid.  A 
certificate  of  the  clerk  of  the  court  in 
which  the  judgment  was  recovered  (or 
other  satisfactory  evidence',  showin? 
that  the  judgment  has  been  s.itisfled 
and  specifying  the  exact  sum  paid  in 
its  satLsfaction,  should  accompany  tiie 
claim. 

§  301.6402-6  Claim  for  parnncnt  of 
judgment  obtained  in  United  States  dis- 
trict court  against  the  United  States.  A 
claim  for  the  payment  of  a  jud  iraent 
rendered  by  a  United  States  di.strict 
court  against  the  United  States  repre- 
senting taxes,  penalties,  or  other  sums 
should  be  made  on  a  properly  executed 
Form  843  and  filed  directly  with  the 
Commi-ssioner  of  Internal  Revenue, 
Washington  25.  D.  C.  The  claim  must 
be  verified  by  a  written  declaration  that 
It  is  made  under  the  penalties  of  p^r- 
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jury.  Two  certified  copies  of  the  final 
judgment  should  be  attached  to  the 
claim.  If  the  judgment  specifically  pro- 
vides for  the  recovery  of  costs,  an  item- 
ized bill  of  such  court  casts  paid,  re- 
ceipted by  the  clerk  of  the  court,  should 
also  accompany  the  claim.  If  the  case 
wa.-  appealed,  two  certified  copies  of  the 
mandate  of  the  appellate  court  should 
also  be  attached  to  the  claim.  A  judg- 
ment will  not  be  paid  until  the  period 
for  appeal  has  expired  unless  a  stipu- 
lation, signed  by  both  parties  to  the  suit, 
waiving  the  right  to  appeal,  has  been 
filed  with  the  clerk  of  the  court,  and 
two  certified  copies  of  such  waiver  are 
furnished  to  the  Commissioner. 

?  301.6402-7     Claim    for    payment    of 
judoment    obtained    in    the    Court    of 
Claims   against    the    United    States.     A 
claim  for  the  payment  of  a  judgment 
rendered  by  the  United  States  Court  of 
Claims  against  the  United  States  repre- 
sentin-r  taxes,  penalties,  or  other  sums 
should  be  made  on  a  properly  executed 
Form   843   and   filed   directly   with   the 
Commi-ssioner     of     Internal     Revenue, 
Washington  25,  D.  C.     The  claim  must 
be  verified  by  a  written  declaration  that 
;t  is  made  under  the  penalties  of  per- 
jury.  1  he  claim  shall  be  accompanied  by 
a  certificate  of  judgment  issued  by  the 
ftlerk  of  the  court  and  two  copies  of  the 
printed  opinion  of  the  Court,  if  an  opin- 
ion was  renderad.    A  judgment  will  not 
be  paid  until  the  period  for  appeal  has 
expired  unless  a  stipulation,  signed  by 
both  parties  to  the  suit,  waiving  the  right 
to  appeal,  has  been  filed  with  the  clerk 
of  the  court,  and  two  certified  copies  of 
such  waiver  are  furnished  to  the  Com- 
missioner. 

5  301  6403  Statutory  provisions;  over- 
payment of  installment. 

Set  6403.  OVFRPAYMF.NT  or  installmfnt. 

In  the  case  of  a  tax  payable  in  install- 
ments, if  the  taxpayer  has  paid  as  an  In- 
stallment of  the  tax  more  than  the  amount 
determined  to  be  the  correct  amount  of  such 
Installment,  the  overpayment  shall  be  cred- 
ited aizninst  tiie  unpaid  i?ist aliments,  if  any. 
If  tlie  amovnit  already  piild,  whether  or  not 
on  the  basis  of  installments,  exccetis  the 
amount  determined  to  be  the  correct  amount 
of  the  tax.  the  overpayment  shall  be  credited 
orreiUnded  as  provided  in  section  G40'2. 

§301.6403-1  Overpayment  of  install- 
rnent.  If  any  installment  of  tax  is  over- 
paid, the  ovei-payment  shall  first  be  ap- 
plied ai^'ainst  any  outstanding  install- 
m':nts  of  such  tax.  If  the  overpaym-^nt 
exceeds  the  correct  amount  of  tax  due, 
the  overpayment  shall  be  credited  or 
refunded  as  provided  in  section  G402  and 
the  regulations  thereunder. 

5  301  6404 
atatcments. 


Statutory   provisions: 


Ere  6404.  AbaTfmfnts. 

(a  I  General  rule.  The  Secretary  or  his 
delc'^ute  is  authorized  to  abate  the  unp.iid 
porti  )n  of  the  a,sscssment  of  any  tax  or  any 
liablliiv  in  respect  thereof,  which — 

(1)  Is  excessive  in  amount,  or 

•  2 1  Is  assessed  after  the  expiration  of  the 
period  of  limitation  properly  applicable 
thereto,  or 

(3 1   Is  erroneously  or  Illegally  assessed. 

(bi  No  claim  for  abatement  of  income, 
estate,  and  gift  taxes.  No  claim  for  abate- 
Oieiit  shall  Ik:  filed  by  a  tuxpa>cr  in  respect 
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of  an  assessment  of  any  tax  Imposed  under 
subtitle  A  or  B. 

(c)  Small  tax  balances.  The  Secretary  or 
his  delegate  is  authorized  to  abate  the  unpaid 
portion  of  the  assessment  of  any  tax,  or  any 
liability  in  respect  tliereof.  if  the  Secretary 
or  his  delegate  determines  under  uniform 
rules  prescribed  by  the  Secretary  or  his  dele- 
gate that  the  administration  and  collection 
costs  involved  would  not  warrant  collection 
of  the  amount  due. 

§301.6404-1  Abatements.  (a>  The 
district  director  may  abate  any  a.ssess- 
ment,  or  unpaid  portion  thereof,  if  the 
assessment  is  in  excess  of  the  correct  tax 
liability,  if  the  a.ssessment  is  made  sub- 
sequent to  the  expiration  of  the  period 
of  limitations  applicable  thereto,  or  if 
the  as.sessment  has  been  erroneously  or 
illegally  made. 

(bi  No  claim  for  abatement  may  be 
filed  with  respect  to  income,  estate,  or 
gift  tax. 

(C  Except  in  case  of  income,  estate, 
or  gift  tax,  if  more  than  the  correct 
amount  of  tax,  interest,  additional 
amount,  addition  to  the  tax.  or  assess- 
able penalty  is  assessed  but  not  paid  to 
the  district  director,  the  person  against 
whom  the  as.sessment  is  made  may  file  a 
claim  for  abatement  of  such  overassess- 
ment.  Each  claim  for  abatement  under 
this  .section  shall  be  made  on  Form  843 
and  shall  be  filed  with  the  district  di- 
rector for  the  internal  revenue  district 
in  which  the  tax  was  as.sessed.  Form 
843  shall  be  made  in  accordance  with  the 
instructions  relating  to  such  form. 

(d )  The  Commissioner  may  issue  uni- 
form instructions  to  district  directors 
authorizing  them,  to  the  extent  per- 
mitted in  such  instructions,  to  abate 
amounts  the  collection  of  which  is  not 
warranted  because  of  the  administra- 
tion and  collection  costs. 

§301.6405  Statutory  provisions;  re- 
ports of  refunds  and  credits. 

Sec  6405.  Reports  of  refunds  and  credits 
(a)  By  Treasury  to  Joint  Committee.  No 
refund  or  credit  of  any  income,  war  profits, 
ex-css  profits,  estate,  or  gift  tax  in  excess  of 
$100,000  shall  be  made  until  after  the  expira- 
tion of  30  days  from  the  date  upon  which  a 
reixjrt  giving  the  name  of  the  person  to 
wliom  the  refund  or  credit  is  to  be  made,  the 
amount  of  such  refund  or  credit,  and  a  sum- 
mary of  the  facts  and  the  decision  of  the 
Secretiiry  or  his  delegate,  is  submitted  to  the 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion. 

(bi  By  Joint  Committee  to  Congress.  A 
report  to  Congress  shall  be  made  annually 
by  such  committee  of  such  refunds  and 
credits,  including  the  names  of  all  persons 
and  corix>ration8  to  whom  amounts  are 
credited  or  payments  are  made,  together 
With  the  amounts  credited  or  paid  to  each, 
(c)  Tentative  adiustmcnts.  Any  credit  or 
refund  allowed  or  made  under  section  6411 
shall  be  made  without  regard  to  the  provi- 
sions of  subsection  (a)  of  this  section.  In 
any  such  case,  if  the  credit  or  refund,  re- 
duced by  any  deficiency  in  such  tax  there- 
after assessed  and  by  deficiencies  in  any 
other  tax  resulting  from  adjustments  re- 
flected in  the  determination  of  the  credit  or 
refund,  is  in  excess  of  $100,000.  there  shall 
be  submitted  to  such  committee  a  rejwrt 
containing  the  matter  specified  in  subsec- 
tion (a)  at  such  time  after  the  malcing  of 
the  credit  or  refund  as  tlie  Secretary  or  his 
delegate  shall  determine  the  correct  amount 
of  the  tax. 
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§  301.6405-1  Reports  of  refunds  and 
credits.  Section  6405  requires  that  a  re- 
port be  made  to  the  Joint  Committee  on 
Internal  Revenue  Taxation  of  proposed 
refunds  or  credits  of  any  income,  war 
profits,  excess  profits,  estate,  or  gift  tax 
in  excess  of  $100,000. 

§  301.6406  Statutory  provisions ;•  pro- 
hibition of  administrative  review  of  de- 
cisions. 

Sec.  6406.  Prohibition  or  administrative 

REVIEW    of    decisions. 

In  the  absence  of  fraud  or  mistake  In 
mathematical  calculation,  the  findings  of 
fact  in  and  the  decision  of  the  Secretary  or 
his  delegate  upon  the  merits  of  any  claim 
presented  under  or  authorized  by  the  in- 
ternal revenue  laws  and  the  allowance  or 
nonallowance  by  the  Secretary  or  his  dele- 
gate of  interest  on  any  credit  or  refund  under 
the  internal  revenue  laws  shall  not,  except 
as  provided  in  subchapters  C  and  D  of 
chapter  76  (relating  to  the  Tax  Court),  bo 
subject  to  review  by  any  other  administra- 
tive or  accounting  officer,  employee,  or  agent 
of   the  United  States. 

§  301.6407  Statutory  provisions;  date 
of  allowance  of  refund  or  credit. 

Sec  6407.  Date  of  allowance  of  refund  or 
credit. 

The  date  on  which  the  Secretary  or  his 
delegate  first  authorizes  the  scheduling  of 
an  overassessment  in  respect  of  any  in- 
ternal revenue  tax  shall  be  considered  as  the 
date  of  allowance  of  refund  or  credit  In  re- 
spect of  such  tax. 

§  301.6407-1  Date  of  alloxcance  of  re- 
fund or  credit.  The  date  on  which  the 
district  director,  or  an  authorized  certify- 
ing officer  designated  by  him,  first  certi- 
fies the  allowance  of  an  overassessment 
in  respect  of  any  internal  revenue  tax 
shall  be  considered  as  the  date  of  al- 
lowance of  refund  or  credit  in  respect  of 
such  tax, 

RULES   OF    SPECI.fL   APPLICATION 

§  301.6411    statutory  provisions;  ten-  . 
tativc  carryback  adjustments. 

Sec.  6411.  TsriTATivE  carrtback  adjust- 
ments. 

(a)  Application  for  adjustment.  A  tax- 
payer may  file  an  application  for  a  tentative 
carryback  adjustment  of  the  tax  for  the  prior 
taxable  year  affected  by  a  net  operating  loss 
Ciu-ryback.  provided  in  section  172  (b).  from 
any  taxable  year.  The  application  shall  be 
verified  In  the  manner  prei^cribed  by  section 
C0C5  in  the  case  of  a  return  of  such  taxpayer, 
and  shall  be  filed,  on  or  after  the  date  of 
filing  of  the  return  for  the  taxable  year  of 
the  net  operating  loss  from  which  the  carry- 
back results  and  within  a  period  of  12  montlis 
from  the  end  of  such  taxable  year,  in  the 
manner  and  form  required  by  regulations 
j)rescribed  by  the  Secretary  or  his  delegate. 
The  application  shall  set  forth  in  such  detail 
and  with  such  supporting  data  and  expla- 
nation as  such  regulations  shall  require — 

( 1 )  Tlie  amount  of  the  net  operating  loss; 

(2)  Tlie  amount  of  the  tax  previously  de- 
termined for  the  prior  taxable  year  affected 
by  such  carryback,  the  tax  previously  deter- 
mined being  a.scertained  in  accordance  with 
the  method  prescribed  in  section  1314   (a); 

(3)  The  amount  of  decrease  in  such  t:.x. 
attributable  to  such  carryback,  such  decrease 
being  determined  by  applying  the  carry- 
back in  the  manner  provided  by  law  to  the 
items  on  the  basis  of  which  such  tax  was 
determined; 

(4)  The  unpaid  amount  of  such  tax,  not 
Including  any  amount  reqtiiied  to  be  shown 
under  paragiaph  (.Ji; 
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(5)  The  amount,  with  resp>ect  to  the  tRX 
for  the  taxable  year  Immediately  preceding 
the  taxable  year  of  such  loss,  as  to  which 
an  extension  of  time  for  payment  under  sec- 
tion 6164  Is  In  effect;  and 

(6)  Such  other  Information  for  purposes 
of  carryinK  out  the  provisions  of  this  sec- 
tion as  may  be  required  by  such  regulations. 

An  application  under  this  subsection  shall 
not  constitute  a  claim  for  credit  or  refund, 
(b)    Allouance  of  adjustments.     Within  a 
period  of  90  days  from  the  date  on  which 
an    application    for    a    tentative    carryback 
adjustment   Is    filed   under   subsection    (a), 
or  from  the  last  day  of  the  month  In  which 
falls   the   last   date   prescribed    by   law    (in- 
cluding any  extension  of  time  granted   the 
taxpayer)   for  filing  the  return  for  the  tax- 
able   year    of    the    net    operating    loss   from 
which   such   carryback  results,  whichever   Is 
the  later,  the  Secretary  or  his  delegate  shall 
make,  to  the  extent  he  deems  practicable  In 
such   period,   a   limited   examination    of    the 
application,  to  discover  omissions  and  errors 
of  computation  therein,  and  shall  determine 
the   amount  of  the  decrease  In  the  tax  at- 
tributable to  such  carryback  upon  the  basis 
of  the  application  and  the  examination,  ex- 
cept that  the  Secretary  or  his  delegate  may 
disallow.  wHhoUt  further  action,  any  appli- 
cation   which    he    finds    contains    errors    of 
computation  which  he  deems  cannot  be  cor- 
rected by  him  within  such  90-day  period  or 
material  omissions.     Such  decrease  shall  be 
applied  against  any  unpaid  amount  of  the 
tax  decreased  (Including  any  amount  of  sucli 
tax  as  to  which  an  extension  of  time  under 
section  6164  is  in  effect)  and  any  remainder 
shall    be    credited    against    any    unsatisfied 
amount  of  any  tax  for  the  taxable  year  Im- 
mediately preceding  the  taxable  year  of  the 
net  operating  loss  the  time  for  payment  of 
which   tax   Is   extended  under   section   6164. 
Any    remainder    shall,    within    such    90-day 
period,    be   either   credited    against    any    tax 
or    Installment    thereof   then    due    from    the 
taxpayer,  or  refunded  to  the  taxpayer. 

(C)  Consolidated  returns.  If  the  corpor- 
ation seeking  a  tentative  carryback  adjust- 
ment under  this  section,  made  or  was  re- 
quired to  make  a  consolidated  return,  either 
for  the  taxable  year  within  which  the  net 
operating  loss  arises,  or  for  the  preceding 
taxable  year  affected  by  such  loss,  the  pro- 
vlons  of  this  section  shall  apply  only  to 
such  extent  and  subject  to  such  conditions, 
limitations,  and  exceptions  as  the  Secretary 
or  his  delegate  may  by  regulations  prescribe. 

5  301.6411-1  Tentative  carryback  ad- 
justmerits.  For  regulations  under  this 
section,  see  the  Income  Tax  Regulations 
(CFR.  Title  26,  Internal  Revenue,  1954, 
Part  1 ) . 

§  301.6412  Statutory  provisions;  floor 
stocks  refunds. 

8ec  6412.  Floor  stocks  refunds. 
(a)    Motor  vehicles. 

(1)  In  general.  Where  before  April  1, 
1955.  any  article  subject  to  the  tax  Imposed 
by  section  4061  (a)  or  (b)  has  been  sold  by 
the  manufacturer,  producer,  or  Importer,  and 
on  such  date  Is  held  by  a  dealer  and  has  not 
been  used  and  is  Intended  for  sale,  there  shall 
be  credited  or  refunded  (without  interest) 
to  the  manufacturer,  producer,  or  Importer 
an  amount  equal  to  the  difference  between 
the  tax  paid  by  such  manufacturer,  pro- 
ducer, or  importer  on  his  sale  of  the  article 
and  the  amount  of  tax  made  applicable  to 
such  article  on  and  after  April  1.  1955. 

(2)  Definittons.  For  purposes  of  this  sub- 
section— 

(A)  The  term  "dealer"  Includes  a  whole- 
saler, jobber,  distributor,  or  retailer. 

(B)  An  article  shall  be  considered  as  "held 
by  a  dealer"  If  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
hiis  been  made],  and  If  for  purposes  of  con- 
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sumption  title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 

(3)  Refunds  to  dealers.  Under  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate, the  refund  provided  by  this  subsection 
may  be  made  to  the  dealer  Instead  of  the 
manufacturer,  producer,  or  Importer.  If  tlie 
manufacturer,  producer,  or  Importer  waives 
any  claim  for  the  amount  so  to  be  refunded. 

(4)  Rcimbur.tement  of  dealers.  When  the 
credit  or  refund  provided  for  in  this  subsec- 
tion has  been  allowed  to  the  manufacturer, 
producer,  or  importer,  he  shall  remit  to  the 
dealer  to  whom  was  sold  the  article  In  respect 
of  which  the  credit  or  refund  was  allowed  so 
much  of  that  amount  of  the  tax  correspond- 
ing to  the  credit  or  refund  as  was  included 
in  or  added  to  the  price  paid  or  agreed  to  be 
paid  by  the  dealer. 

(5)  Limitation  on  eligibility  for  credit  or 
refund.  No  person  shall  be  entitled  to  credit 
or  refund  under  this  subsection  unless  (A) 
he  has  In  his  possession  such  evidence  of  the 
Inventories  with  respect  to  which  the  credit 
or  refund  Is  claimed  as  may  be  required  by 
regulations  prescribed  under  this  subsection, 
and  (B)  claim  for  such  credit  or  refund  Is 
filed  with  the  Secretary  or  his  delegate  liefore 
July  1.  1955. 

(b)    Gasoline. 

( 1 )  /n  general.  With  respect  to  any  gnso- 
llne  taxable  under  section  4081.  upon  which 
tax  (including  floor  stocks  taxi  at  the  appli- 
cable rate  has  been  paid,  and  which,  on  April 
1,  1955,  Is  held  and  Intended  for  sale  by  any 
person,  there  shall  be  credited  or  refimded 
(without  Interest)  to  the  producer  or  im- 
porter who  paid  the  tax,  subject  to  such  regu- 
lations as  may  be  prescribed  by  the  Secretary 
or  his  delegate,  an  amount  equal  to  so  much 
of  the  difference  between  the  tax  so  paid  and 
the  amount  of  tax  made  applicable  to  such 
gasoline  on  and  after  April  1,  1955.  as  has 
been  paid  by  such  producer  or  Importer  to 
such  person  as  reimbursement  for  the  tax  re- 
duction on  such  gasoline,  if  claim  for  such 
credit  or  refund  Is  filed  with  the  Secretary 
or  his  delegate  prior  to  July  1.  1955.  No 
credit  or  refund  shall  be  allowable  under  this 
subsection  with  respect  to  gasoline  in  retail 
stocks  held  at  the  place  where  Intended  to  be 
sold  at  retail,  nor  with  re.=pect  to  gasoline 
held  for  sale  by  a  producer  or  Importer  of 
gasoline. 

(2)  Limitation  on  eligibility  for  credit  or 
refund.  No  producer  or  Importer  shall  be 
entiled  to  a  credit  or  refund  under  paragraph 
(1)  unless  he  has  In  his  possession  satisfac- 
tory evidence  of  the  Inventories  with  respect 
to  which  he  has  made  the  reimbursements 
described  In  such  paragraph,  and  establishes 
to  the  satisfaction  of  the  Secretary  or  his 
delegate  with  respect  to  the  quantity  of  gaso- 
line as  to  which  credit  or  refund  Is  claimed 
under  such  paragraph,  that  on  or  after  April 
1.  1955,  stich  quantity  of  gasoline  was  sold 
to  the  ultimate  consumer  at  a  price  which 
reflected  the  amount  of  the  tax  reduction. 

(c)  Other  laws  applicable  to  certain  floor 
stocks  refunds.  All  provisions  of  law.  in- 
cluding penalties,  applicable  In  respect  of 
the  taxes  Imposed  under  sections  4061  and 
4081  shall.  Insofar  as  applicable  and  not  In- 
consistent with  subsections  (a)  and  (b)  of 
this  section,  be  applicable  In  respect  of  the 
credits  and  refunds  provided  for  In  such  sub- 
sections to  the  same  extent  as  If  such  credits 
or  refunds  constituted  overpayments  of  such 
taxes. 

(d)  Sugar.  With  respect  to  any  sugar  or 
articles  composed  In  chief  value  of  sugar 
upon  which  tax  Imposed  under  section  4501 
(b)  has  been  paid  and  which,  on  June  30, 
1957.  are  held  by  the  Importer  and  intended 
for  sale  or  other  disposition,  there  shall  be 
refunded  (without  Intere.'^t)  to  such  Im- 
porter, subject  to  such  regulations  as  may 
be  prescribed  by  the  Secretary  or  his  dele- 
gate, an  amount  equal  to  the  tax  paid  with 


respect  to  such  sugar  or  articles  compoeed 
in  chief  value  of  sugar. 

(e)  Cross  reference.  For  floor  stocks  re- 
funds In  case  of  certain  alcohol  and  tobacco 
taxes,  see  sections  5063  and  5707. 

§  301.6412-1  Floor  stocks  refunds. 
For  regulations  under  this  section,  see 
the  Manufacturers'  and  Retailers'  Excise 
Tax  Regulations  (Part  40  of  this 
chapter). 

§  301.6413     Statutory  provisions:  spe' 

cial  rules  applicable  to  certain  eviploy- 

ment  taxes. 

Sec  6413  Spfcial  rt'les  applic.^blk  to  cer- 
tain EMPLOYMENT  TAXES. 

(a)  Adjustment  of  tax—il)  General  rule. 
If  more  than  the  correct  amount  of  tax  im- 
posed by  section  3101.  3111,  3201,  3221.  or 
3402  Is  paid  with  respect  to  any  payment  of 
remuneration,  proper  adjustments,  with  re- 
spect to  both  the  tax  and  the  amount  to  be 
deducted.  sluUl  be  made,  without  Interest, 
In  such  manner  and  at  such  times  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe. 

(2)  United  Statrt  as  employer.  For  pur- 
poses of  this  subsection.  In  the  case  of  re- 
muneration received  from  the  United  States 
or  a  wholly-owned  instrumentality  thereof 
during  any  calendar  year,  each  head  uf  a 
Federal  agency  or  Instrumentality  who 
makes  a  return  pursuant  to  section  3122  ai^d 
each  agent,  designated  by  the  head  of  a  Fed- 
er.TJ  agency  or  instrumentality,  who  m!ikr<!  a 
return  pursuant  to  such  section  shall  be 
deemed   a  separate  employer. 

(b)  Overpayments  of  certain  employmrnt 
taxri  If  more  than  the  correct  amount  of 
tax  imposed  by  section  3101.  3111,  3201.  3221, 
or  3402  Is  paid  or  deducted  with  respect  to 
any  payment  of  remuneration  and  the  over- 
payment cannot  be  adjusted  under  subsec- 
tion (a)  of  this  section,  the  amount  of  the 
overpavment  shall  be  refunded  in  such  man- 
ner and  at  such  times  (subject  to  the  statute 
of  limitations  properly  applicable  thereto)  as 
the  Secretary  or  his  delegate  may  by  regula- 
tions prescribe. 

(c)  Special  refunds— (\)  In  general.  If 
by  reason  of  an  employee  receiving  » iges 
from  more  than  one  employer  during  a  cal- 
endar year  after  the  calendar  year  1950  and 
prior  to  the  calendar  year  1955.  the  wasjes 
received  by  him  during  such  year  extcfd 
13.600.  the  employee  shall  be  entitled  (sub- 
ject to  the  provisions  of  section  31  (b) )  to  a 
credit  or  refund  of  any  amount  of  tax.  with 
respect  to  such  wages.  Imposed  by  section 
1400  of  the  Internal  Revenue  Code  of  1939 
and  deducted  from  the  employee's  wages 
(Whether  or  not  paid  to  the  Secretary  or  his 
delegate),  which  exceeds  the  tax  with  respect 
to  the  first  $3,600  of  such  waces  received;  or 
if  by  reason  of  an  employee  receiving  wi^ges 
from  more  than  one  employer  during  any 
calendar  year  after  the  calendar  year  \9si. 
the  wages  received  by  him  during  such  vf -ir 
exceed  $4,200,  the  employee  shall  be  enti'.  led 
(subject  to  the  provisions  of  section  31  (bi) 
to  a  credit  or  refund  of  any  amount  of  t^.x, 
with  respect  to  such  wages.  Imposed  by  sec- 
tion 3101  and  deducted  from  the  empl<  vic  s 
wages  (Whether  or  not  paid  to  the  Secret .iry 
or  his  delegate),  which  exceeds  the  tax  ^vl'h 
respect  to  the  first  $4,200  of  such  w.i^ps 
received.  . 

(2)  Applicability  in  case  of  Federal  ana 
State  employees  and  employees  of  ccr:n:n 
foreign  corporations— (A)  Federal  ' -i- 
ployces.  In  the  case  of  remuneration  re- 
ceived from  the  United  States  or  a  whollv- 
owned  instrumentality  thereof  during  uny 
calendar  year,  each  head  of  a  Federal  age. -y 
or  Instrumentality  who  makes  a  return  por- 
Buant  to  section  3122  and  each  agent,  de- 
signated by  the  head  of  a  Federal  agency  ^r 
ln.«;trumentality,  who  makes  a  return  p^ir- 
suant  to  such  secUon  shall,  for  purposes  or 
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this  subeectlon,  be  deenred  a  separate  em- 
ployer; and  the  term  "wages"  Includes,  for 
purposes  of  this  subsection,  the  amount,  not 
to  exceed  $3,600  for  the  calendar  year  1951. 
1952,  1953.  or  1954,  or  $4,200  for  any  calendiu" 
yeur  after  1954.  determined  by  each  such 
head  or  agent  as  constituting  wages  paid 
to  an  employee. 

tBi  .State  employees.  For  purposes  of  this 
subsection,  in  the  ca^e  of  remuneration  re- 
ceived during  any  calendar  year,  the  term 
"wages"  Includes  such  remuneration  for 
services  covered  by  an  agreement  made  pur- 
suant to  section  218  of  the  Social  Security 
Act  as  would  be  wages  If  such  services  con- 
stituted employment:  the  term  "employer" 
Includes  a  Slate  or  any  political  subdivision 
thereof,  or  any  Irustrumentalily  of  any  one 
or  more  of  the  foregoing;  the  term  "tax"  or 
"tax  imposed  by  section  3101"  Includes,  in 
the  c:ise  of  services  covered  by  an  agree- 
ment made  pur.suant  to  .section  218  of  the 
Social  Security  Act,  an  amount  equivalent 
to  the  tax  which  would  be  Imposed  by  sec- 
tion 3101,  If  such  services  constituted  em- 
ployment as  defined  In  section  3121:  and  the 
provisions  of  this  subsection  shall  apply 
whether  or  not  any  amount  deducted  from 
the  employee's  remuneration  as  a  result  of  an 
agreement  made  pursuant  to  section  218  of 
the  Social  Security  Act  has  been  paid  to  the 
Secretary. 

(c)  Employees  of  certain  foreign  Cc.rpo- 
ration.*.  For  purposes  of  paragraph  (  1  i  of 
this  subsection,  the  term  "wages"  Includes 
such  remuneration  for  services  covered  by 
an  agreement  made  pursuant  to  section  3121 
(1)  as  would  be  wages  If  such  services  con- 
stituted employment;  the  term  "employer" 
includes  any  domestic  corporation  which 
has  entered  into  an  agreement  pursuant  to 
lection  3121  (1);  the  term  "tax"  or  "tax 
Imposed  by  section  3101,"  Includes.  In  the 
case  of  services  covered  by  an  agreement 
entered  into  pursuant  to  section  3121  (1), 
an  amount  equivalent  to  the  tax  which  would 
be  impo.sed  by  section  3101.  if  such  .serv- 
ices constituted  employment  as  defined  in 
section  3121;  and  the  provisions  of  para- 
graph (li  of  this  subsection  shall  apply 
whether  or  not  any  amount  deducted  from 
the  employee's  remuneration  as  a  result  of 
the  agreement  entered  Info  pursuant  to 
section  3121  (1)  has  been  paid  to  the  Sec- 
retary or   his   delegate. 

(d)  R.fund  or  credit  of  Federal  unnn- 
ploymfnt  tax.  Any  credit  allowable  under 
section  .3.102,  to  the  extent  not  previou.sly  al- 
lowed, shall  be  considered  an  overpayment, 
but  i.o  Interest  shall  be  allowed  or  paid 
with  rt'.spect  to  such  overi)ayment. 

[Sec.  5413  as  amended  by  sec.  202  (a)  (1). 
(bj.  Social   Security   Amendments  of    1954] 

I  301  6413-1  Special  rules  applicable 
to  certain  employment  tares.  For  repu- 
lations  under  this  section,  see  the  Em- 
ployment Tax  Regulations  <Part  31  of 
this  chapter). 

5  3016414  Statutory  provisions;  in- 
come  tax  withheld. 

Sec    6414.  Income  tax  withheld. 

In  the  case  of  an  overpayment  of  tax 
lmiK.sed  by  chapter  24.  or  by  chapter  3,  re- 
fund ur  credit  shall  be  made  to  the  employer 
or  to  the  withholding  agent,  as  the  case  may 
be,  only  to  the  extent  that  the  amount  of 
such  overpayment  w.as  not  deducted  and 
withheld  by  the  employe.-  or  withholding 
agent. 

5  001.G414-1  Income  tax  withheld. 
For  regulations  under  this  ."jcctlon.  see 
the  Income  Tax  Regulations  <Part  1 
of  thi.s  chapter)  and  the  Employment 
Tax  Regulations  <P;ut  31  of  this 
chapter). 
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§  301.6415  Statutory  provisions :  cred- 
its or  refunds  to  persons  who  collected 
certain  taxes. 

Sec.  6415.  CREDrrs  or  refunds  to  PtRsoNS 
WHO  collected  certain  taxes. 

(a)  Allouance  of  credits  or  refunds. 
Credit  or  refund  of  any  overpayment  of  tax 
Imposed  by  section  4231  (1),  4231  (2).  4231 
(3),  4241,  4251,  4261,  4271.  or  4286  may  be 
allowed  to  the  person  who  collected  the  tax 
and  paid  It  to  the  Secretary  or  his  delegate  if 
such  i>erson  establishes,  under  such  regula- 
tions as  the  Secretary  or  his  delegate  may 
prescribe,  that  he  has  repaid  the  amount  of 
such  tax  to  the  i)erson  from  whom  he  col- 
lected it,  or  obtains  the  consent  of  such 
person  to  the  allowance  of  such  credit  or 
refund. 

(b»  Credit  on  returns.  Any  person  en- 
titled to  a  refund  of  tax  imposed  by  section 
4231  (1),  42:n  (2),  4231  (3),  4241,  4251,  4261, 
4271,  or  4286  paid,  or  collected  and  paid,  to 
the  Secretary  or  his  delegate  by  him  may. 
Instead  of  filing  a  claim  for  refund,  take 
credit  therefor  against  taxes  Imposed  by  such 
section  due  upon  any  subsequent  return. 

(CI  Refund  of  ovcrcollertions.  In  case 
any  person  required  under  section  4231  (1), 
4231  (2),  4231  (3),  4241,  4251,  4261.  4271,  or 
4286  to  collect  any  tax  shall  make  an  over- 
collection  of  such  tax,  such  person  shall, 
upon  proper  application,  refund  such  over- 
collection   to  the   person  entitled   thereto. 

(d)  Rrfund  of  taxable  payment.  Any 
person  making  a  refund  of  any  payment  on 
which  tax  Imposed  by  section  4231  (1).  4231 
(2).  4231  (3).  4241,  4251.  4261,  4271.  or  4286 
has  been  collected  may  repay  therewith  the 
amount  of  tax  collected  on  such  payment. 

§301.6415-1  Credits  or  refunds  to 
persons  who  collected  certain  taxes.  For 
regulations  under  this  section,  see  the 
Facilities  and  Services  Excise  Tax  Regu- 
lations tPart  42  of  tliis  chapter). 

§  301.6416  Statutory  provisions;  cer- 
tain taxes  on  sales  and  services. 

Sec  6416.  Certain  taxes  on  sales  and 
sr.RvicFS. 

(a)  CorirfifioTJ  tc  allowance.  No  credit  or 
refund  of  any  overpayment  of  tax  imposed 
by  section  4231  (6)  or  4281  or  by  cViapter  31 
(other  than  section  4041  (a)  (2)  or  (b)  (2)) 
or  chapter  32  (except  an  overpayment  of  tax 
under  paragraph  (1)  or  (3)  of  subsection  (bi 
of  this  section)  shall  be  allowed  unless  the 
person  who  paid  the  tax  establishes  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate — 

{ 1 )  That  he  has  not  Included  the  tax  In 
the  price  of  the  article  or  service  with  re- 
spect to  which  it  was  imposed  or  has  not 
collected  the  amount  of  the  tax  from  the 
vendee:  or 

(2)  Hixs  repaid  the  amount  of  the  tax  to 
the  purchaser  (in  cose  of  ret.ailers"  taxes)  or 
to  the  ultlmat«  purchaser  (in  the  case  of 
manufacturers'  taxes  and  the  tax  under  sec- 
tion 4041  (a)  (1)  or  (b)  (1))  of  the  article 
or  service  or,  in  any  case  within  subsection 
(b)  (2),  has  repaid  or  has  agreed  to  repay 
the  amount  of  the  tax  to  the  ultimate  vendor 
of  the  article;  or 

(3)  Has  filed  with  the  Secretary  or  his 
delegate  the  written  consent  of  such  pur- 
cha.ser,  ultimate  piircha.ser,  or  ultimate 
vendor,  as  the  case  may  be.  to  the  allow- 
ance of  the  credit  or  refund  or  has  obtained 
the  written  consent  of  such  ultimate  vendor 
thereto. 

(b)  Special  cases  in  which  tax  payments 
considered  overpayments.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate 
credit  or  refund,  without  Interest,  shall  be 
made  of  the  overpayments  determined  under 
the  following  paragraplis: 

(1)  Price  readjustments.  If  the  price  Of 
any  article  In  respect  of  which  a  tax.  based 
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on  such  price,  is  Imposed  by  chapter  31  or 
32.  Is  readjusted  by  reason  of  the  return  or 
repossession  of  the  article  or  a  covering  or 
container,  or  by  a  bona  fide  discount,  rebate 
or  allowance,  the  part  of  the  tax  propor- 
tionate to  U\e  part  of  the  price  repaid  or 
credited  to  the  purchaser  shall  be  deemed 
to  be  an  overpayment. 

(2)  Specified  uses  and  resales.  The  tax 
paid  under  subchapter  E  of  chapter  31  or 
chapter  32  In  respect  of  any  article  shall  be 
deemed  to  be  an  overpayment  If  such  article 
was.  by  any  person — 

(A)  Resold  for  the  exclusive  use  of  any 
State.  Territory  of  the  United  States,  or  any 
political  subdivision  of  the  foregoing,  or  the 
District  of  Columbia,  or,  in  the  case  of  musi- 
cal Instruments  embraced  in  section  4151, 
resold  for  the  use  of  any  religious  or  non- 
profit educational  Institution  for  exclusively 
religious  or  educational  purposes; 

(B)  Used  or  resold  for  use  for  any  of  the 
purposes,  but  subject  to  the  conditions,  pro- 
vided In  section  4222; 

(C)  In  the  case  of  a  liquid  taxable  under 
section  4041,  sold  for  use  as  fuel  In  a  diesel- 
powered  hlghwray  vehicle  or  ae  fuel  for  the 
propulsion  of  a  motor  vehicle,  motorboat,  or 
airplane.  If  the  vendee  used  such  liquid 
otherwise  than  as  fuel  in  such  a  vehicle, 
motorboat,  or  airplane  or  resold  such  liquid: 

(D)  In  the  case  of  lubricating  oils,  used 
or  re-sold  for  nonlubrlcating  purposes; 

(E)  In  the  case  of  unexposed  motion  pic- 
ture films,  used  or  resold  for  u.se  in  the  mak- 
ing of  newsreel  motion  picture  films; 

(F)  In  the  case  of  articles  taxable  under 
section  4061  (b)  (other  than  spark  plugs. 
Storage  batteries,  leaf  springs,  coils,  timers, 
and  tire  chains) .  used  or  resold  for  use  as  re- 
pair or  replacement  parts  or  accessories  for 
f.i.rm  equipment  (other  than  equipment  tax- 
able under  section  4061  (a  )  ) : 

(G)  In  the  case  of  a  communication,  de- 
tection, or  navigation  receiver  of  the  type 
used  in  commercial,  military,  or  marine  in- 
stallations, resold  to  the  United  States  for 
its  exclusive  use; 

(H)  In  the  case  of  gasoline,  used  In  pro- 
duction of  special  motor  fuels  referred  to  in 
section  4041  (b). 

(3)  Tax-paid  articles  used  for  further 
manufacture. — If  the  tax  imposed  by  chap- 
ter 32  has  been  paid  with  respect  to  the  sale 
of— 

(A)  Any  article  f other  than  a  tire.  Inner 
tube,  or  automobile  radio  or  television  re- 
ceiving set  taxable  under  section  4141 1  pur- 
chased by  a  manufacturer  or  producer  and 
used  by  him  as  material  in  the  manufacture 
or  production  of.  or  as  a  component  part  of, 
an  article  with  respect  to  which  tax  under 
chapter  32  has  been  paid,  or  which  has  been 
sold  free  of  tax  by  virtue  of  section  4220  or 
4224,  relating  to  tax-free  sales: 

(Bi  Any  article  described  in  sections  4142 
and  4143  (b)  purchased  by  a  manufacturer 
or  producer  and  used  by  him  as  material  In 
the  manufacture  or  production  of,  or  as  a 
comix)nent  part  of.  communication,  detec- 
tion, or  navigation  receivers  of  the  type  used 
in  commercial,  military,  or  marine  installa- 
tions if  such  receivers  have  been  sold  by  him 
to  the  United  States  for  Its  exclusive  use; 

such  tax  shall  be  deemed  an  overpayment  by 
such  manufacturer  or  producer. 

(c)  Credit  for  tax  paid  on  tires,  inner 
tubes,  radios  or  television  receiving  sets.  If 
tires.  Inner  tubes,  or  automobile  radio  or  tel- 
evision receiving  sets  on  which  tax  has  been 
Imposed  under  chapter  32  are  sold  on  or  in 
connection  with,  or  with  the  salfe  of,  an  ar- 
ticle taxable  under  section  4061  (a)  (relating 
to  automobiles,  trucks,  etc.) ,  there  shall  (un- 
der regulations  prescribed  by  the  Secretary 
or  his  delegate)  be  credited,  without  inter- 
est, against  the  tax  under  section  4061  an 
amount  equal  to,  in  the  case  of  an  article 
tfixable  under  paraeranh  (1)  or  (2)  of  subsec- 
tion (a)   of  section  4JG1.  the  applicable  per- 
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centage  rate  of  tax  provided  In  such  subsec- 
tions— 

(1)  Of  the  purchase  price  (less,  In  the 
case  of  tires,  the  part  of  such  price  attribu- 
table to  the  metal  rim  or  rim  base)  If  such 
tires  or  Inner  tubes  were  taxable  under  sec- 
tion 4071  (relating  to  tax  on  tires  and  Inner 
tubes)  or.  In  the  case  of  automobile  radio 
or  television  receiving  sets.  If  such  sets  were 
taxable  under  section  4141;  or 

(2)  If  such  tires.  Inner  tubes,  or  auto- 
mobile radio  or  television  receiving  sets  were 
taxable  under  section  4218  i relating  to  u.-^e 
by  manufacturer,  producer,  or  Importer), 
then  of  the  price  (less.  In  the  case  of  tires, 
the  part  of  such  price  attributable  to  the 
metal  rim  or  rim  base)  at  which  such  or 
similar  tires.  Inner  tubes,  or  sets  are  sold, 
in  the  ordinary  course  of  trade,  by  manufac- 
turers., producers,  or  importers  thereof,  as 
determined  by  the  Secretary  or  his  delegate. 

(d)  Mechanical  pencils  taxable  as  jewelry. 
If  any  article,  on  the  sale  of  which  tax  has 
been  paid  under  section  4201.  Is  further 
manufactured  or  processed  resulting  In  an 
article  taxable  under  section  4001.  the  per- 
son who  seUs  such  article  at  retail  shall,  in 
the  computation  of  the  retailers"  excise  tax 
due  on  such  sale,  be  entitled  to  a  credit 
or  refund,  without  Interest.  In  an  amount 
equal  to  the  tax  paid  under  section  4201. 

(e)  Refund  to  exporter  or  shipper.  Un- 
der regulations  prescribed  by  the  Secretary 
or  his  delegate  the  amount  of  any  tax  Im- 
posed by  subchapter  E  of  chapter  31,  or  chap- 
ter 32  erroneously  or  Illegally  collected  in 
respect  of  any  article  exported  to  a  foreign 
country  or  shipped  to  a  possession  of  the 
United  States  may  be  refunded  to  the  ex- 
porter or  shipper  thereof.  If  the  person  who 
paid  such  tax  waives  his  claim  to  such 
amount. 

(fi  Credit  on  retuma.  Any  person  en- 
titled to  a  refund  of  tax  Imposed  by  chapter 
31  or  32  or  section  4281.  paid  to  the  Secre- 
tary or  his  delegate  may.  Instead  of  filing  a 
claim  for  refund,  take  credit  theref;  r  against 
taxes  Imposed  by  such  chapter  or  section  due 
on  any  subsequent  return. 

§  301.6416-1  Certain  taxes  on  sales 
and  services.  For  regulations  under  this 
section,  see  the  Manufacturers'  and  Re- 
tailers' Excise  Tax  Regulations  (Part  40 
of  this  chapter)  and  the  Facilities  and 
Services  Excise  Tax  Regulations  (Part  42 
of  this  chapter). 

§  301  6417  Statutory  provisions;  coco- 
nut and  palm  oil. 

Sec  6417.  CocoNTTT  and  palm  on,. 

(a)  Sales  to  States  or  political  subdii^i- 
sions.  Subject  to  such  rules  or  regulations 
as  the  Secretary  or  his  deleeate  may  pre- 
scribe, any  person  who  has  sold  to  a  State, 
or  a  political  subdivision  thereof,  for  use  in 
the  exercise  of  an  essential  governmental 
function  any  article  containing  any  oil.  com- 
bination, or  mixture,  upon  the  processing 
r>f  which  a  tax  has  been  paid  under  section 
4511.  shall  be  entitled  to  a  credit  or  refund 
of  the  tax  paid  with  respect  to  the  quantity 
of  such  oil.  copiblnatlon.  or  mixture  coia- 
tained  in  such  article. 

(b)  Exportation.  Upon  the  exportation  to 
any  foreign  country  or  to  a  possession  of 
the  United  States  of  any  article,  wholly  or 
in  chief  value  of  an  article,  with  respect  to 
the  processing  of  which  a  tax  h.as  been  paid 
under  subchapter  B  of  chapter  37.  the  ex- 
p<irter  thereof  shall  be  entitled  to  a  refund 
of  the  amount  of  such  tax. 

?  301.6417-1  Coconut  and  palm  oil. 
For  regulations  under  this  section,  see 
the  Regulations  Relating  to  Miscella- 
neous Excise  Taxes  Payable  by  Return 
•  Part  46  of  this  chapter). 
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§301.6418  Statutory  provisions: 
sugar. 

Sec. 6418    Sugar. 

(a)  Use  as  lirestock  feed  or  for  distillation 
of  alcohol.  Upon  the  use  of  any  manufac- 
tured sugar,  or  article  manufactured  there- 
from, as  livestock  feed,  or  In  the  production 
of  livestock  feed,  or  for  the  distillation  of 
alcohol,  there  shall  be  paid  by  the  Secretary 
or  his  delegate  to  the  i^erson  so  using  such 
manufactured  sugar,  or  article  manufactured 
therefrom,  the  amount  of  any  tax  paid  under 
section  4501  (a)  with  respect  thereto. 

(b)  Exportation.  Upon  the  exportation 
from  the  United  States  to  a  foreign  country, 
or  the  shipment  from  the  United  States  to 
any  possession  of  the  United  States  except 
Puerto  Rico,  of  any  manufactured  sugar,  or 
any  article  manufactured  wholly  or  partly 
from  manufactured  sugar,  with  respect  to 
which  tax  under  the  provisions  of  section 
4501  (a)  has  been  paid,  the  amount  of  such 
tax  shall  be  paid  by  the  Secret.iry  or  his 
delegate  to  the  consignor  named  In  the  bill 
of  lading  under  which  the  article  was  ex- 
ported or  shipped  to  a  possession,  or  to  the 
shipper,  or  to  the  manufacturer  of  the  manu- 
factured sugar  or  of  the  articles  exiiorted. 
If  the  consignor  waives  any  claim  thereto 
In  favor  of  such  shipper  or  manufacturer; 
except  that  no  such  payment  shall  be  allowed 
with  respect  to  any  manufactured  sugar,  or 
article,  upon  which,  through  substitution  or 
otherwise,  a  drawback  of  any  tax  paid  under 
section  4501  (b)  has  been  or  is  to  be  claimed 
under  any  provisions  of  law  made  applicable 
by  section  4504. 

§  301.6418-1  Sugar.  For  regulations 
under  this  section,  see  the  Regulations 
Relating  to  Miscellaneou.';  Excise  Taxes 
Payable  by  Return  (Pait  46  of  this  chap- 
ter). 

5  301  6419  Statutory  provisions:  ex- 
cise tax  on  wagering. 

Sec    6419.  Excise  tax  on  wagering. 

(a)  Credit  or  refund  grneiaily.  No  over- 
paynwnt  of  tax  Imposed  by  chapter  35  shall 
be  credited  or  refunded  (otherwise  than 
under  subsection  (b)).  In  pursuance  of  a 
court  decicion  or  otherwise,  unless  the  per- 
son who  paid  the  tax  establishes.  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary or  his  delegate.  (1)  that  he  has  not 
collected  (whether  as  a  separate  charge  or 
otherwise)  the  amount  of  the  tax  from  the 
person  who  placed  the  wager  on  which  the 
tax  was  Imposed,  or  (2)  that  he  has  repaid 
the  amount  of  the  tax  to  the  person  who 
placed  such  wager,  or  unless  he  files  with  the 
Secretary  or  his  delegate  written  con.sent  of 
the  person  who  placed  such  wager  to  the 
allowance  of  the  credit  or  the  making  of  the 
refund.  In  the  case  of  any  lald-off  wager, 
no  overpayment  of  tax  imposed  by  chapter 
35  shall  be  so  credited  or  refunded  to  the 
person  with  whom  such  laid-off  wager  was 
placed  unless  he  establishes.  In  accordance 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate,  that  the  provisions  of  the 
preceding  sentence  have  been  compiled  with 
both  with  respect  to  the  person  who  placed 
the  laid-off  wager  with  him  and  with  respect 
to  the  person  who  placed  the  original  wager. 

(b)  Credit  or  refund  on  wagc.<i  laid-of]  by 
taxpayer.  Where  any  taxpayer  lays  off  part 
or  all  of  a  wager  with  another  person  who  Is 
liable  for  tax  Imposed  by  chapter  35  on  the 
amount  so  laid  off.  a  credit  agaiiist  such  tax 
shall  be  allowed,  or  a  refund  shall  be  made 
to.  tlie  taxpayer  laying  off  such  amount. 
Such  credit  or  refund  shall  be  In  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  tax  which  such  taxpayer  paid  on  the  orig- 
inal wager  as  the  amount  so  laid  off  bears  to 
the  amount  of  the  original  wager.  Credit  or 
refund  uuder  this  subsection  shall  be  al- 
lowed or  made  only  in  accordance  with  regu- 


lations prescribed  by  the  Secretary  or  his 
delegate;  and  no  Interest  shall  be  allowed 
with  respect  to  any  amount  so  credited  or 
refunded. 

5  301  6419-1  Excise  tax  on  wagering. 
For  regulations  under  this  section  see 
the  Wa!4erinii  Tax  Regulations  <Pait  44 
of  this  chapter). 

§  301  64'20  Statutory  provisions;  c-oss 
rejerenccs. 

Sec.  C420.     Cross  rfffrences. 

( 1 )  FV)r  limitations  on  credits  and  re  unds. 
see  subchapter  B  of  chapter  66. 

(2)  For  overpayment  arising  out  of  ad- 
justments incident  to  Involuntary  liquida- 
tion of  Inventory,  see  section  1321. 

(3)  For  overpayment  In  ctise  of  adjust- 
ments to  accrued  foreign  taxes,  see  section 
905   (c). 

(4)  F  )r  credit  or  refund  In  ca.<^e  of  defi- 
ciency dividends  paid  by  a  personal  holding 
company,  see  section  547. 

(5)  For  refund,  credit,  or  abatem^i.t  of 
amounts  disallowed  by  courts  upon  review  of 
Tax  Court  decision,  sec  section  7480. 

(6)  For  abatement  or  refund  of  tax  on 
trar.sfers  to  avoid  Income  tax.  see  section 
1494  (b). 

(7(  For  abatement  or  refund  In  care  f  t.n 
on  silver  bullion,  see  section  4894. 

(8)  For  overpayment  In  certain  ri:;ego- 
tiations  of  war  contracts,   see  section   1481. 

(9)  For  refund  or  redemption  of  stamps, 
see  chapter  69. 

(10)  For  abatement,  credit,  or  refu-.d  In 
case  of  Jeopardy  assessments,  see  chap',  r  70. 

(11)  For  treatment  of  certain  ovtrpay- 
ments  as  having  been  refunded.  In  c  i  r.ec- 
tlon  with  sale  of  surplus  war-buUt  \ossels. 
see  section  9  (b)  (8)  of  the  Merchant  .'^hlp 
Sales  Act  of  1946  i60  Stat  48;  50  U.  S.  C  App. 
1742). 

(12)  For  restrictions  on  transfers  a:.(!  as- 
signments of  claims  against  the  Lnited 
States,  see  R.  S.  3477  (31  U.  S.  C.  203  t . 

(13)  For  set-off  of  claims  against  am  unts 
due  the  United  States,  see  the  act  of  March 
3.  1875.  as  amended  by  section  13  of  tlie  act 
of  March  3.  1933  (47  Stat.  1516;  31  U.  S.  C. 
227). 

( 14)  For  special  provisions  relating  to  alco- 
hol and  tobacco  taxes,  see  sections  5011,  5044, 
5057.  50G3.  5705.  and  5707. 

EFFECTIVE  D.\TE  .^ND  RELATED  PP.OVI.SiONS 

5  301.7851  Statutory  provisions:  ap- 
plicability of  revenue  laws. 

Sec.  7051.  Applicability  of  revenit  i  ^ws 
(a)    General    rrilc^.      Except    as    otherwise 
provided  In  any  section  of  this  title-  - 
•  •  •  •  • 

(6i   Subtitle  F. 

(A)  General  rule.  The  provisions  of  =ub- 
title  F  shall  take  effect  on  the  day  after  the 
date  of  enactment  of  this  title  and  sh  t:i  be 
applicable  with  respect  to  any  tax  Im;  sed 
by  this  title.  The  provisions  of  subtitle  F 
shall  apply  with  respect  to  any  tax  Imposed 
by  the  Internal  Revenue  Code  of  1939  only 
to  the  extent  provided  In  subparagraphs  (B) 
•   •   •  of  this  paragraph. 

(B)  i4.-sessmprif.  collection,  and  refund. 
Notwithstanding  the  provisions  of  subpara- 
graph (A),  anc^  notwithstanding  any  con- 
trary provision  of  subchapter  A  of  ch;'pter 
63  (relating  to  assessment),  chapter  C4  (re- 
lating to  collection),  or  chapter  65  (relating 
to  abatements,  credits,  and  refunds)  of  this 
title,  the  provisions  of  part  II  of  subchapter 
A  of  chapter  28  and  chapters  35.  36.  and  37 
(except  section  3777)  of  subtitle  D  of  the 
Internal  Revenue  Code  of  1939  shall  rcn-aln 
in  effect  until  January  1.  1955.  and  shai:  also 
be  applicable  to  the  taxes  Imposed  by  this 
title.  On  and  after  January  1,  195.').  the 
provisions  of  subchapter  A  of  chapter  63. 
Chapter  64,  and  chapter  65  (except  section 
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6405)  of  this  title  shall  be  applicable  to  all 
Internal  revenue  Uixes  (whether  Impo.sed  by 
this  title  or  by  the  Internal  ilevenue  Code 
of  1939),  notwithstanding  any  contrary  pro- 
vision of  part  II  of  subchapter  A  of  chapter 
28.  or  of  chapter  35.  36.  or  37.  of  the  Internal 
Revenue  Code  of  1939.  The  provisions  of 
section  6405  (relating  to  re|)orts  of  refunds 
and  credits)  shall  be  applicable  with  re- 
spect to  refunds  or  credits  allowed  after  the 
da^e  of  enactment  of  this  title,  and  section 
3777  of  the  Internal  Revenue  Code  of  1939  Is 
hereby  rej)ealed  with  re.-jjject  to  such  re- 
funds and  credits. 

•  •  •  •  • 

[F.   R     D'<^     54  9867:    Filed.    Dec.    10,    1954; 
11   03  a.  m  I 
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MliK   IN    THE    Mil  WAUKEE.    Wl.3CONSlN, 

M^RKET^•G  Area 

PROPOSrO  .^MENPME.\TS  TO  TENTVTIVFLY 
APPROVEn  MARKETING  .'C  ;EFMENT  AND  TO 
THE  ORDER,  AS  AME  XTD,  RFGULATING 
HANDLING 

Pursuant  to  the  provi.s'on.s  of  the  Arrri- 
cultural  Marketing;  A"reem-nt  Act  of 
1937.  as  amended  (7  U.  S  C.  601  rt  seq.). 
and  the  apphcable  rules  of  practice  and 
procedure  governini,'  the  formulation  of 
marlcetinK  aurecmcnis  and  m.irkctinc; 
orders  '7  CFR  Part  900  > .  notice  i.s  hereby 
eiven  of  a  public  hearini;  to  be  h'^kl  at 
the  Federal  Buildintr.  Room  322.  .517  Ka."?t 
Wisconsin  Avenue.  Milwaukee,  Wi.scon- 
':.n.  bf'L^'inninR  at  10:30  a.  m  .  c.  s.  t., 
December  15.  1954. 

The  hearing  is  for  the  purpo."=c  of 
receivinc;  evidence  with  re.spect  to  eco- 
nomic and  marketing  conditions  which 
relate  to  the  handling;  of  milk  for  the 
Milwaukee.  Wi.sconsln,  markctinK  area 
and  to  the  projwsed  amc^ndments  set 
forth  herein  below,  or  modifications 
thereof,  to  the  tentative  marketing 
agreement  as  heretofore  approved  by  the 
Secretary  of  Aericiilture  and  to  the 
order,  as  amended,  reciulating  the  han- 
c'ling  of  milk  in  the  said  marketing  area. 
Consideration  will  be  .riven  also  to  the 
question  of  whether  such  conditions  re- 
quire emergency  action  with  respect  to 
any  or  all  amendments  deemed  neces- 
sary a.s  the  result  of  the  hearing.  The 
amendments  propo.^ed  have  not  received 
the  approval  of  the  Secretary  of 
Asriculture. 

The  following  amendments  have  been 
propo.sed : 

By  Milwaukee  Cooperative  Milk  Pro- 
ducers: 

1.  Amend  Milwaukee  order  making 
Class  I  price  the  same  as  Chicaeo  effec- 
tive not  later  than  January  1,  1955. 

By  Pure  Milk  Products  Cooperative: 

2.  Consider  realignment  of  Class  I 
price  differentials  comparable  to  Order 
N'O.  41. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

3.  Make  such  other  changes  as  may 
^  required  to  make  the  entire  market- 
ihs  agreement  and  order  conform  with 
any  amendments  thereto  that  may  re- 
sult from  this  hearing. 

No.  240 32 
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Copies  of  this  notice  of  hearing  and  of 
the  said  order,  as  amended,  may  be  pro- 
cured from  the  Market  Administrator. 
956  North  12th  Street.  Milwaukee  3.  Wis- 
consin, or  from  the  Hearing  Clerk,  Room 
1371.  South  Building.  United  States  De- 
I)artment  of  Agriculture,  Washington  25, 
D.  C,  or  may  be  there  inspected. 

Dated:  December  8.  1954,  at  Washing- 
ton, D.  C. 

ISEALl  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.    R.    Doc.    54  9796;    Filed.    Dec.    10.    1954; 
8.50  a.  m.J 


[  7   CFR    Port   931  1 

(Docket  No.  AO  229-A21 

Handling  of  Miik  in  the  Cedar  Rapids- 
Iowa  City  Marketing  Area 

notice  of  recommended  dj^cision  and  op- 
portunity to  file  written  exceptions 
v.itii  respect  to  a  proposed  marketing 
agreement  and  ofder  amending  the 
order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1 9r  7.  as  amended  ( 7  U.  S.  C.  601  et  seq. » , 
hereinafter  referred  to  as  the  "act,"  and 
the  applicable  rules  of  practice  and  pro- 
cedure, as  amended,  governing  the  for- 
mulation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900  >.  no- 
tice is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  recommended  de- 
cision of  the  Deputy  Administrator, 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree- 
ment and  a  proposed  order  amending  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Cedar  Rapids-Iowa 
City  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Cleik,  United  States  Department  of 
Agriculture.  Washington  25,  D.  C,  not 
later  than  the  close  of  business  on  the 
10th  day  after  publication  of  this  deci- 
sion in  the  Federal  Register.  Excep- 
tions should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  were 
formulated,  was  conducted  at  Cedar 
Rapids.  Iowa,  on  October  13-14.  1954, 
l^ur.^uant  to  notice  thereof  which  was 
issued  on  October  1.  1954  ( 19  F.  R.  6480). 

The  material  issues  of  record  related 
to: 

<  1  >  Changing  from  the  market-wide 
pool  to  an  individual-handler  pool,  or, 
in  the  alternative,  providing  separate 
pooling  for  Cedar  Rapids  and  Iowa  City; 

(2)    Increasing  the  Cla.ss  III  price: 

t3»  Broadening  the  definition  of  pro- 
ducer-handler to  include  a  cooi>erative 
association  which  processes  milk: 

<4)  Increasing  the  level  of  the  Class  I 
price;  and 

<5>  Reducing  the  rate  of  the  market- 
ing service  assessment. 

Findings  and  determinations.  Upon 
the  evidence  contained  in  the  hearing 
record  it  has  been  found  and  concluded 
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that  no  amendments  .should  be  i.ssued 
for  the  reasons  set  forth  below: 

1.  The  order  should  not  be  amended 
to  provide  either  for  an  individual- 
handler  pool,  or  for  separate  pools  for 
Cedar  Rapids  and  Iowa  City. 

These  alternative  proposals  were  sub- 
mitted by  the  association  of  producers 
who.se  members  all  deliver  their  milk  to 
the  only  plant  receiving  milk  in  Iowa 
City.  Under  these  circumstances,  the 
effect  upon  returns  to  the.se  producers 
would  be  the  same  if  either  modificat^oi. 
of  the  presr-nt  market-wide  pool  were 
adopted.  There  are  no  other  producers 
shioping  to  the  Iowa  City  plant. 

Several  of  the  handlers  in  the  market- 
ing area  have  no  facilities  for  handling 
milk  in  excess  of  their  Class  I  require- 
ments. Accordingly,  they  must  depend 
on  one  of  the  two  proprietary  handlers 
who  maintain  such  facilities,  or  on  the 
cooperative  association  plant  in  Cedar 
Rapids  to  care  for  the  exce.ss  supplies 
during  the  period  of  flu.'^h  production  and 
to  furni.sh  supplemental  supplies  for 
Class  I  u.se  during  the  period  of  short 
production.  The  evidence  shows  that 
the  plant  of  the  cooperative  as.sociation, 
which  is  strictly  a  manufacturing  plant, 
handles  substantial  quantities  of  Grade 
A  milk  during  the  months  of  flush  pro- 
duction but  manufactured  no  Grade  A 
milk  during  the  month  of  September, 
1954.  The  entire  receipts  of  the  a.sso- 
ciation  were  transferred  to  other  han- 
dlers for  fluid  use.  In  a  market  such  as 
this  where  the  majority  of  the  handlers 
are  not  equipped  to  handle  their  share 
of  the  reserve  supplies,  an  individual- 
handler  pool  would  not  contribute  the 
same  degree  of  stability  to  the  market 
that  is  accompli.shed  through  the  pres- 
ent marketwide  pool. 

The  record  evidence  shows  that  re- 
ceipts from  producers  in  Iowa  City  dur- 
ing the  periods  of  short  production  are 
substantially  less  than  the  Class  I  re- 
ouirements  of  the  Iowa  City  handler. 
Immediately  prior  to  the  date  of  the 
her.ring.  Iowa  City  was  receiving  approx- 
imat>'ly  20.000  pounds  of  milk  per  day 
from  Cedar  Rapids  to  fulfill  its  bottling 
requirements.  It  is  thus  evident  that 
Cedar  Rapids  is  performing  the  function 
of  balancing  the  supply  of  Iowa  City  and 
that  it  carries,  during  the  months  of 
flush  production,  the  reserve  supplies  of 
the  entire  marketing  area.  If  separate 
poc>ls  were  adopted,  the  Iowa  City  pro- 
ducers would  receive  approximately  the 
Cla.ss  I  price  for  their  deliveries  on  a 
year  around  basis  while  returns  to  the 
Cedar  Rapids  producers  would  be  low- 
ered substantially  as  a  result  of  carry- 
ing the  necessary  reserves,  not  only  for 
Cedar  Rapids,  but  for  Iowa  City  as  well. 

The  present  shortage  of  milk  in  Iowa 
City  is  largely  the  result  of  the  conver- 
sion of  the  Iowa  City  plant  to  receipts 
of  milk  from  only  those  pix»ducers  who 
have  installed  bulk  tanks  on  their  farm. 
Those  Iowa  City  producers  who  were 
unable  or  unwilling  to  install  bulk  tanks 
lost  their  market  and  in  most  instances 
transferred  to  Cedar  Rapids.  This  has 
increased  the  amount  of  milk  in  Class 
III  in  the  Cedar  Rapids  portion  of  the 
area. 
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The  evidence  shows  that  the  handling 
of  milk  in  the  two  cities  is  very  closely 
interrelated.  Not  only  are  the  producers 
for  the  two  cities  extensively  inter- 
mingled, but  handlers  compete  with 
each  other  for  sales  over  a  wide  area. 
In  addition,  the  Iowa  City  handler  main- 
tains a  di.stribution  plant  in  Cedar 
Rapids  from  which  milk  is  disposed  of 
on  routes  in  that  city,  and  one  Cedar 
Rapids  handler  maintains  a  similar 
plant  in  Iowa  City  to  service  accounts 
located  there. 

Under  the  circumstances  separate 
pooling  in  the  two  segments  of  the  mar- 
keting area  is  not  warranted. 

2  No  change  should  be  made  in  the 
level  of  the  Class  III  price  at  this  time. 

The  proponents  of  the  proposal  to  re- 
vise the  Class  III  price  are  the  same 
group  of  producers  who  proposed  a  sepa- 
rate pool  for  Iowa  City.  They  do  not  op- 
erate a  plant  nor  do  the  handlers  they 
supply  have  manufacturing  facilities. 
They  urged  that  the  formula  be  changed 
to  correspond  exactly  to  that  provided  in 
the  order  regulating  the  handling  of 
milk  in  the  Chicago.  Illinois,  marketing 
area  for  milk  for  similar  use.  Such  a 
revision  would  result  in  an  average  in- 
crease in  the  Class  III  price  of  slightly 
more  than  15  cents  per  hundredweight 
at  the  present  level  of  daii-y  market 
prices. 

The  evidence  in  support  of  the  change 
Is  devoted  largely  to  an  analysis  of  how 
much  returns  to  producers  would  be  in- 
creased if  the  proposal  were  adopted. 
The  evidence  fails  to  show  that  the  fa- 
cilities for  handling  excess  supplies  and 
the  structure  of  the  Cedar  Rapids-Iowa 
City  market  are  sufficiently  similar  to 
Chicago  to  warrant  establishing  identi- 
cal prices  for  milk  for  manufacture. 

Marketing  conditions  in  the  Cedar 
Rapids-Iowa  City  marketing  area  are 
not  identical  to  those  in  Chicago.  The 
amount  of  Grade  A  milk  handled  by 
plants  such  as  that  of  the  cooperative 
association  in  Cedar  Rapids,  is  subject 
to  great  sea5onal  variations  since  they 
manufacture  only  that  milk  for  which 
there  is  no  Class  I  outlet.  As  noted 
above,  substantial  quantities  of  Grade  A 
milk  are  handled  during  the  periods  of 
flush  production,  while  no  Grade  A  milk 
may  be  received  during  the  period  of 
short  supply.  The  testimony  of  the 
manager  of  the  association  indicates 
that  the  plant  returns  a  small  profit  on 
its  overall  operation.  However,  the  plant 
receives  non-Grade  A  milk  which  is  used 
in  its  manufacturing.  The  average  price 
paid  fanners  for  this  non-Grade  A  milk 
is  somewhat  less  than  the  Class  III  price. 
It  is  not  unlikely  therefore  that  most, 
if  not  all,  of  the  profit  margin  in  the 
plant  is  derived  from  such  non-Grade  A 
receipts. 

The  one  proprietary  handler  with 
manufacturing  facilities  who  presented 
evidence  stated  that  he  considered  the 
Class  III  operation  a  "break  even"  prop- 
ot>ition  at  the  present  time,  and  that  the 
manufacturing  equipment  sat  idle  ap- 
proximately three  months  each  year. 

The  record  further  shows  that  the 
Class  III  price  is  identical  to  that  pro- 
vided in  the  Quad  Cities  order  and  Ls 
hiL;her  than  that  fixed  in  the  Dubuque 
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order.  It  is  noted  also  that  the  average 
price  paid  by  manufacturing  plants  in 
Iowa  for  milk  is  somewhat  lower  than 
the  price  proposed  by  the  proponents. 
Since  the  present  price  appears  to  be 
comparable  to  the  competitive  prices 
generally  prevailing  in  the  area,  the  fact 
that  it  is  lower  than  the  price  provided 
in  the  Chicago  order  does  not  constitute 
sufficient  grounds  for  amendment. 

3.  A  cooperative  association  of  produc- 
ers should  not  be  considered  a  producer- 
handler. 

This  prop>osal  was  submitted  on  behalf 
of  a  few  producers  who  were  consider- 
ing establishing  a  plant  jointly  to  dis- 
tribute their  own  milk  in  gallon  jut-'s. 
They  desired  to  be  considered  a  pro- 
ducer-handler to  avoid  having  their  milk 
cla.ssified  and  priced  under  the  order. 

Such  a  provision  would  be  contrary  to 
the  intent  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  All 
the  orders  issued  under  the  "act"  require 
that  a  cooperative  association  which  is  a 
handler  must  comply  with  the  terms  and 
provisions  of  the  order  to  which  it  is 
subject.  This  principle  was  affirmed  by 
the  Supreme  Court  in  United  States  v. 
Rock  Royal  Cooperative,  Inc.  (307  U.  S. 
533  >. 

It  appears  likely  al.'^o,  that,  if  a  co- 
operative association  which  was  a  han- 
dler were  freed  from  regulation  under 
the  order,  it  would  seriously  impair  and 
perhaps  completely  destroy  the  effec- 
tiveness of  the  marketing  order  program. 
One  of  the  fundamental  requirements  of 
a  marketing  order  is  the  establishment 
of  uniform  classification  and  pricing  of 
milk  to  all  handlers  subject  to  the  order. 
Were  a  cooperative  handler  permitted 
to  procure  milk  without  regard  to  clas- 
sification or  price,  proprietary  handlers 
whose  milk  was  classified  and  priced  un- 
der the  order,  would  very  soon  be  placed 
in  a  completely  untenable  competitive 
situation.  This  could  lead  only  to  the 
complete  disruption  of  orderly  market- 
ing conditions  and  the  eventual  break- 
down of  the  marketing  order  program. 

4.  No  change  should  be  made  in  the 
level  of  the  Class  I  price. 

The  proposal  to  increase  the  Cla.ss  I 
price  wa.s  abandoned  by  the  proponents. 
Since  no  testimony  was  offered  with  re- 
spect to  this  proposal  no  consideration 
has  been  given  to  it. 

5.  No  change  should  be  made  in  the 
amount  of  the  marketing  service  assess- 
ment. 

The  order  fixes  a  maximum  rate  of 
assessment  for  marketing  services  which 
may  be  reduced  or  waived  whenever  in- 
come exceeds  the  amount  necessary  to 
perform  the  services  required  by  the  or- 
der. The  evidence  reveals  that  the  as- 
se.ssment  actually  levied  has  been  some- 
what below  the  maximum  since  shortly 
after  the  order  became  effective.  In 
addition,  there  have  been  several  months 
when  the  assessment  was  waived  en- 
tirely. Thus,  it  is  clear  that  the  amount 
actually  assessed  has  been  maintained 
at  a  level  which  provides  only  sufficient 
funds  to  operate  the  program  and  pro- 
vide a  reasonable  reserve.  Since  condi- 
tions in  the  market  could  change  rather 
rapidly,  it  is  concluded  that  the  maxi- 
mum should  not  be  reduced.     Mainte- 


nance of  the  present  maximum  rate  will 
provide  against  contingencies  which 
might  necessitate  levying  a  larger  assess- 
ment than  that  actually  in  effect  at  the 
pre.sent  time. 

Findings  and  conclusions.  Briefs  were 
filed  on  behalf  of  the  two  producer  as- 
sociations and  .several  handlers  in  the 
market.  The  briefs  contained  proposed 
findings  of  fact,  conclusions  and  argu- 
ments with  respect  to  the  proposals  dis- 
cussed at  the  hearin','.  Every  point 
covered  in  the  briefs  was  carefully  con- 
sidered along  with  the  evidence  m  the 
record  in  making  the  findings  and 
reaching  the  conclusions  hereinafter  set 
forth.  To  the  extent  that  such  sug- 
gested findings  and  conclusions  con- 
tained in  the  briefs  are  inconsistent  with 
the  findings  and  conclu.sions  contained 
herein,  the  request  to  make  such  lind- 
inrs  or  to  reach  such  conclusioi-us  is 
denied  on  the  basis  of  facts  found  and 
stated  in  connection  with  the  conclu- 
sions in  this  decision. 

Piled   in  Wa.<;hineton.  D.   C.  this  8th 
day  of  December  1954. 

[seal!  p.  R.  Burke, 

Acting  Deputy  Administrator. 

|F    R     Doc.    54  9797;    Filed.    Dec.    10.    1954; 
8  50  a.  m  1 
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rrorosed  amendments  to  tentative  mar- 
keting agreement  and  to  the  order, 
as  amended,  regulating  handling 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amonded 
«7  U.  S.  C  601  et  seq.i,  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  <  7  CFR 
Part  900).  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Skyline 
Room,  Dallas  Hotel,  312  S.  Houston  St . 
Dallas,  Texas,  January  18.  1955,  at  10;00 
a.  m  .  for  the  purpose  of  receiving  evi- 
dence with  respect  to  marketing  condi- 
tions and  proposed  amendments  herein- 
after set  forth,  or  appropriate  modifica- 
tions thereof,  to  the  tentative  market- 
ing agreement  heretofore  approved  by 
the  Secretary  of  Agriculture  and  to  the 
order,  as  amended,  regulating  the  lian- 
dling  of  milk  in  the  North  Texas  mar- 
keting area.  These  proposed  amend- 
ments have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

The  proposals  set  forth  below  relative 
to  the  enlargement  of  the  marketing 
area  raise  the  issue  as  to  whether  the 
provisions  of  the  present  order  would 
tend  to  effectuate  the  declared  policy  of 
the  act  if  applied  to  the  marketing  area 
as  proposed  to  be  extended,  or  if  not, 
what  modifications  of  the  classification, 
pricing,  payment,  reporting  and  other 
administrative  provisions  of  the  order, 
as  amended,  are  appropriate  to  ctlec- 
tuate  the  declared  policy  of  the  act 

Amendments  to  the  order,  as  amended, 
have  been  proposed  as  follows: 
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By  Cabell's,  Inc.,  Dallas,  Texas: 

1.  Amend  §  943.6  by  adding  the  Coun- 
ties of  Navarro,  Henderson,  Van  Zandt. 
Greu^:,  UjJshur.  Smith,  Cherokee.  Rusk, 
Morris  and  Titus,  all  in  the  State  of 
Texas. 

By  Lamar  Creamery  Company.  Paris. 
Texas : 

2.  In  5  943,6  add  the  following  coun- 
ties: Red  River  in  the  Stat«  of  Texas  and 
Choctaw  and  McCurtain  in  the  State  of 
Oklahoma. 

By  Foremost  Dairies,  Inc.,  Dallas, 
Texas: 

3.  Amend  §  943  6  by  adding  the  follow- 
ing counties:  Navarro.  Gregg,  Smith, 
Van  Zandt,  Henderson  and  Upshur,  all 
In  the  State  of  Texas. 

By  Foremost  Dairies.  Inc.  of  Dallas, 
and  Fort  Worth;  Cab<41s:  Oak  Farms 
Dairy  of  Dallas  and  Port  Worth: 
Schepp  s  Dairy,  Dallas;  Brooks  Dairy. 
Denton:  Metzgers  Dairy,  Dallas;  and 
Boidens.  Dallas: 

4  Amend  §  943  51  so  that  the  first 
part  of  paragraph  (a;  shall  read  as 
follows: 

(a)  Class  I  7nilk.  The  basic  formula 
price  rounded  to  the  nearest  one-tenth 
cent  for  the  preceding  month,  plus  $1  80 
for  each  of  the  months  of  March.  April. 
May  and  June,  and  plus  $2  00  for  all 
other  months,  subject  to  the  following; 

5.  Amend  that  part  of  §  943  51  per- 
taining to  the  supply-demand  formula 
so  that:  An  adjustment  indicated  by  the 
supply-demand  formula  shall  be  a  fac- 
tor determining  the  differential  added 
to  the  basic  foiTnula  price  and  the  price 
as  thus  determined  shall  be  promulgated 
and  publicized  as  an  adja-^ted  differ- 
ential. 

6   Amend  ?  943.80  to  read  as  follows: 

5  943  80  Computation  of  d-aily  ai-rr- 
age  base  for  each  producer.  For  the 
months  of  March  through  June  of  each 
year  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  tlie  rules 
set  forth  in  §  943  81: 

(a  I  Divide  the  total  pounds  of  milk 
received  by  a  handlens)  from  such  pro- 
ducer during  the  months  of  September 
through  December  immediately  preced- 
ing by  the  number  of  days,  not  to  be 
le.ss  than  90.  during  the  period(s»  within 
«'hicli  such  producer  made  deliveries  of 
ttilk  in  .such  months. 

7.  Amend  5  943.51  paragraph  (b)  to 
read  as  follows: 

<bi  Class  II  milk.  For  each  of  tlie 
months  of  March.  April,  May  and  June, 
the  price  computed  pur.suant  to  §  943.50 
'C',  rounded  to  the  nearest  one-tenth 
cent;  for  each  of  the  montlis  of  July 
throu-h  February,  the  price  computed 
pursuant  to  5  943.50  (bi  less  16  cents  or 
the  price  computed  to  §943.50  (c>. 
whichever  is  higher,  rounded  to  the 
neare.st  one-tenth  cent:  and  for  each  of 
the  other  months  of  the  year,  the  price 
computed  pursuant  to  §  943.50  <b)  or  the 
price  computed  pursuant  to  §  943.50  (c>. 
Whichever  i.s  higher,  rounded  to  the 
nearest  one -tenth  cent. 
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8.  Amend  §  943.44  Transfers,  para- 
graph (c)  and  paragraph  ^e)  (3)  to  read 
as  follows: 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant  located  (1) 
more  than  400  miles  from  Dallas.  Texas, 
by  shortest  highway  distance  as  deter- 
mined by  the  market  administrator  and 
( 2 1  outside  the  Counties  of  Barry.  Cedar. 
Greene.  Lawrence,  Polk,  Newton,  and 
McDonald  in  the  State  of  Mi.s.souri,  and 
Benton  in  the  State  of  Ai'kansas. 
•  •  •  •  • 

(3)  In  the  event  that  the  unapproved 
plant  received  other  source  milk  during 
the  month  that  the  transfer  or  diver- 
sion took  place  and  its  local  producer 
milk  and  opening  inventory  was  less  than 
its  Class  I  sales,  then  and  in  that  event 
the  other  source  milk  shall  be  considered 
a  Class  I  use  only  to  the  extent  that  such 
Class  I  use  was  available  after  other 
source  milk  transferred  and  diverted  to 
such  unapproved  plants  from  a  greater 
distance  has  first  been  allotted  to  such 
Class  I  use. 

9.  Amend  §  943.52  paragraph  (b)  to 
read  as  follows: 

(b>  Cla<is  II  i7iilk.  For  each  of  the 
months  of  March  through  June,  multi- 
ply such  price  for  the  current  month  by 
1.08  and  for  each  month  from  July 
through  February,  multiply  such  price 
for  the  current  month  by  1.15. 

10.  Amend  §  943.30  (a)  to  read  as  fol- 
lows: 

(a">  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers  and,  for  the  months  of 
March  through  June,  the  aggregate 
quantities  of  base  milk  and  excess  milk; 

11.  Amend  §  943.31  (a)  to  read  as  fol- 
lows : 

'^ai  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  a.ssociation. 
the  number  of  days,  if  less  than  the 
entire  month,  for  which  milk  was  re- 
ceived from  such  producer,  and.  for  the 
months  of  March  through  June,  such 
producer's  deliveries  of  base  milk  and 
excess  milk; 

By  Pioducers"  Creamery  Company, 
Springfield,  Missouri: 

12  EK'lete  all  of  §943.7  (b)  and  sub- 
stitute in  lieu  thereof  the  following: 

<b)  A  milk  plant  approved  and  under 
the  routine  Inspection  of  the  appropriate 
health  authority  in  the  marketing  area 
from  which  milk  from  producers  is  re- 
ceived, weighed  and  commingled  and 
from  which  plant  50  percent  or  more  of 
the  receipts  of  milk  is  moved  during  the 
month  to  plants  specified  in  paragraph 
<a)  of  this  section  and  assigned  as  re- 
serve .supply  credit  pursuant  to  §  943.17 
(a) :  Provided,  however,  That  such  a  pool 
plant  may,  after  compliance  with  sub- 
paragraphs ( 1 )  and  I  2  )  of  this  para- 
graph, upon  written  application  to  the 
market  administrator  on  or  before  Feb- 
ruary 1st  of  any  year  be  designated  as 
an  approved  plant  until  the  end  of  any 
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month  during  the  succeeding  August 
through  January  period  in  which  the 
milk  of  such  plant  is  disposed  of  in  such 
a  way  that  it  becomes  impossible  to  re- 
establish itself  under  the  terms  of  sub- 
paragraph (1)  and  (2»  of  this  paragraph. 

1 1 )  Such  a  plant  shall  ship  to  plants 
.specified  in  paragraph  ( a )  of  this  section, 
and  have  assigned  as  resei-ve  supply 
credit  pursuant  to  §943.17  la)  at  least 
15  percent  of  its  producer  receipts  during 
two  of  the  three  months  August,  Decem- 
ber or  January;  50  percent  of  its  pro- 
ducer receipts  during  the  month  of 
September;  75  percent  of  its  producer 
receipts  during  the  month  of  October; 
and  35  percent  of  its  producer  receipts 
during  the  month  of  November,  and 
shall, 

i2)  Give  notice  to  the  market  ad- 
ministrator of  its  willingne.ss  to  ship  to  a 
milk  plant  specified  in  paragraph  'a)  of 
thus  section  and  have  assigned  as  a  re- 
serve supply  credit  pursuant  to  §  943.17 
'b»  at  least  80  percent  of  its  producer 
receipts  during  each  delivery  period 
August  through  January,  inclusive. 

13.  Delete  §  943.17  and  substitute  In 
lieu  thereof  the  following  : 

§  943.17  Reserve  supply  credit.  The 
hundredweight  of  reserve  supply  credit 
that  may  be  assigned  to  milk  moved  to  a 
plant  described  in  §943.7  (a>  shall  be 
calculated  according  to  paragraph  (a) 
of  this  section  and  the  hundredweight  of 
reserve  supply  credit  that  may  be  as- 
.signed  to  milk  offered  to  a  plant  de- 
scribed in  §  943.7  la)  shall  be  calculated 
in  accordance  with  paragraph  (b»  of  this 
section. 

(a)  From  the  total  hundredweight  of 
milk  disposed  of  as  Class  I  milk  from  the 
transferee  plant  during  the  month  de- 
duct Class  I  sales  to  other  handlers  and 
from  this  result  deduct  an  amount  equal 
to  85  percent  of  the  total  hundredweight 
of  milk  received  from  producers  during 
the  month  at  such  plant.  Any  plus 
figure  resulting  from  this  calculation 
shall  be  a,ssigned  pro  rata  to  milk  moved 
to  such  plant  from  plants  described  in 
§943.7  (b>  unless  the  operator  of  the 
transferee  plant  notifies  the  market  ad- 
ministrator in  writing  of  a  different  as- 
signment on  or  before  the  7th  day  after 
the  end  of  the  month. 

<b»  (1)  Determine  for  the  delivery 
period,  the  amount  of  milk  that  the 
plant  has  given  written  notice  of  its  will- 
ingness to  ship  to  a  plant  .specified  in 
§  943.7  (a)  if  such  notice  has  been  re- 
ceived by  the  market  administrator  at 
least  nine  <9  >  business  days  prior  to  date 
of  offer.  Such  notice  shall  contain  in  the 
specific  data  on  which  the  milk  will  be 
available,  the  amount  of  milk  and  the 
approximate  butterfat  content  thereof, 
the  price  and  terms  of  .sale  and  if  such 
offer  is  the  entire  supply  of  milk  for  the 
particular  day.  Only  the  amount  of  milk 
offered  by  said  notice  shall  be  credited 
to  the  offerer  as  Ls  not  in  excess  of  the 
amount  received  from  producers  on  .said 
day:  Provided,  hoivcvcr,  Any  plant  which 
has  firm  commitments  for  specific 
amounts  of  milk  on  certain  days  of  the 
delivery  period  may  indicate  their  com- 
mitments in  the  notice  of  willingness  to 
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ship  and  tho  market  administrator  shall 
allow  the  actual  amount  of  milk  shipped 
under  such  commitments  to  constitute  a 
portion  of  the  reserve  supply  credit  re- 
quired under  thLs  paragraph. 

(2)  Subtract  from  the  amount  com- 
puted above  an  amount  of  milk  deter- 
mined by  the  market  administrator  to 
constitute  a  refusal  by  the  offering  plant 
or  its  agent  to  a  handler  accepting  the 
offer.  Such  a  refusal  shall  be  considered 
valid  if  the  purchasing  plant  has  indi- 
cated acceptance  of  his  willingness  to 
accept  such  offer  at  least  four  days  prior 
to  the  date  on  which  such  milk  is  avail- 
able for  purchase  and  if  the  offering 
plant  refuses  to  sell  and  deliver  the  milk 
to  the  handler  accepting  the  offer.  The 
purchasing  plant  shall  report  such  re- 
fu.sal  to  the  market  administrator  who 
shall  verify  such  refusal  to  sell  by  com- 
munication with  the  offering  plant  or  its 
agent.  If  upon  subsequent  audit  and 
inve.<=tigation  the  market  administrator 
determines  that  such  milk  has  not  been 
shipped  to  a  regulated  plant  serving  the 
marketing  area  the  offer  for  said  date 
shall  be  considered  null  and  void,  and 
shall  be  subtracted  from  the  amount  of- 
fered for  sale. 

14.  Amend  §  943.44  to  provide  for  a 
Class  n  classification  for  fluid  cream 
transferred  or  diverted  as  an  ungraded 
product  to  plants  beyond  the  surplus 
manufacturing  area. 

15.  Delete  all  of  5  943  61  <b>. 

16.  Add  a  §  9435  to  read  as  follows: 

5  943.5  Location  differential  to  han- 
dlers. With  respect  to  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers  at  an  approved  plant 
defined  under  §  943.7  'b>  located  outside 
the  marketing  area  that  is  classified  as 
Class  I  milk  the  price  per  hundred- 
weight shall  be  reduced  by  the  amount 
set  forth  in  the  following  schedule  ac- 
cording to  the  actual  road  mileage  as 
determined  by  the  market  administrator 
form  the  plant  where  the  milk  is  re- 
ceived from  producers  or  the  plant  from 
which  the  milk  is  diverted  to  the  closest 
edge  of  the  marketing  area. 

Allotcance 
Mlleaee:  (cenft) 

Not  more  than  20  miles 6 

For    each    additional    10    miles    or 

major    fraction   thereof 1.75 

17.  Add  a   §  943   to   read   as  follows: 

S  943  Location  differentials  to  pro- 
ducers. In  making  payment  for  milk 
received  from  producers  pursuant  to 
§  943.90  uniform  price  per  hundred- 
weight for  milk  received  at  approved 
plants  defined  under  §  943.7  (b>  located 
outside  of  the  marketing  area  shall  bt? 
reduced  by  the  amount  set  forth  in  the 
following  schedule  according  to  tho  ac- 
tual road  mileage  as  determined  by  the 
market  administrator  from  the  plant 
where  the  milk  is  received  from  produc- 
ers or  the  plant  from  which  the  milk  is 
diverted    to    the    closest    edge    of    the 

marketing  area. 

Allowance 
MUeace:  {cents) 

Not  more  than  20  miles 6 

For    each    additional     10    miles    or 

major    fraction   thereof 1.  75 
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By  The  North  Texas  Producers  Asso- 
ciation, Arlington.  Texas: 

18.  Add  a  new  paragraph  to  5  943.7 
as  follows: 

(c)  A  milk  plant  located  within  the 
marketing  area  operated  by  a  coopera- 
tive association,  and  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area,  for  the  handling  of 
milk  which  may  be  disposed  of  as  Grade 
A  in  such  area. 

19.  Add  a  new  paragraph  to  §  943.9, 
as  follows: 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  delivered  to  an 
approved  plant  of  any  handler  for  the 
account  of  such  association  and  for 
w  hich  such  association  receives  payment. 

20.  Amend  §  943.10  by  adding  the  fol- 
lowing proviso  at  the  end  of  the  third 
sentence  thereof:  "Provided,  That  "pro- 
ducer* shall  not  include  any  such  per- 
son whose  milk  is  cau.<5ed  to  be  diverted 
to  an  unapproved  plant  outside  the  mar- 
keting area  for  more  than  fifteen  days 
during  any  month  of  August  through 
January." 

21.  Amend  §  943.12  to  read  as  follows: 

§  943.12  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a»  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  5  943.41  *a>.  except  <1) 
such  products  approved  by  the  appro- 
priate health  authority  for  distribution 
as  Class  I  milk  in  the  marketing  area 
which  are  received  from  approved  plants, 
or  (2)  producer  milk;  and 

(b)  Products  designated  as  Cla.«;s  n 
milk  pursuant  to  §943.41  (b)  (1)  from 
any  source  (including  those  from  a 
plants  own  production^  which  are  re- 
procc.^.sed  or  converted  to  another  prod- 
uct in  the  plant  during  the  month. 

22.  Amend  J  943.44  (c^  to  read  as  fol- 
lows: 

<c'^  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  outside 
the  marketing  area  or  outside  the  Coun- 
ties of  Erath,  Titus.  Runnels.  Payette, 
and  Cherokee  in  the  State  of  Texas. 
Carter.  Comanche.  Grady  and  Ma^^kogee 
in  the  State  of  Oklahoma,  Barr>',  Cedar. 
Greene.  Lawrence.  Polk,  Newton  and 
McDonald  in  the  State  of  Mi.ssouri,  and 
Benton  in  the  State  of  Arkansas. 

23.  Add  at  the  end  of  5  943.44  (e)  (3> 
Hi)  the  following  proviso:  'Provided, 
That  if  skim  milk  or  butterfat  is  trans- 
ferred or  disposed  of  in  the  form  of 
cream  from  such  unapproved  plant  it 
shall  be  allocated  to  Cla.ss  11  milk,  except 
if  transferred  during  any  month  from 
July  through  November  to  a  milk  plant 
disposing  of  milk  on  routes." 

24.  Add  at  the  end  of  5  943.45  the 
following  proviso:  "Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  Ls  re- 
moved before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skan  milk  used  or  disposed  of  in  such 


product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  p!  ,s  all 
of  the  water  originally  associated  with 
such  solids." 

25.  Amend  §  943.80  to  read  as  follows: 

§  943  80  Computation  of  daily  aver- 
age base  for  each  producer.  For  the 
months  of  February  through  Jui.o  of 
each  year  the  market  administrator  .>hall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  tho  rules 
set  forth  in  §  943.81: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler's^  durin-  the 
months  of  October  through  December 
immediately  preceding  by  the  numiH  r  of 
days,  not  to  be  less  than  82.  durin  ■  the 
periods  within  which  such  producer 
made  deliveries  of  milk  in  such  months. 

26.  Amend  5  943.81  to  read  as  follows: 

5  943  81     Base  rules.     <a.^  A  base  .shall 
apply  to  deliveries  of  milk  by  the  pro- 
ducer for  whose  account  that  mi'.k  was  •. 
delivered    during    the    base-forming 
period. 

(b)  An  entire  base  may  be  tran.^f erred 
by  notifying  the  market  admini.strator 
in  writing  before  the  last  day  of  any 
month  that  such  base  is  to  be  tran.-^fcrred 
to  the  person  named  in  such  notice:  Pro- 
vided. That,  if  a  base  is  held  jointlv  and 
such  joint  holding  is  terminatcci.  the 
entire  base  may  be  transferred  to  one 
of  the  joint  holders. 

27.  Add  a  new  5  943.96.  as  follows,  and 
renumber  existing  5  §943.96  through 
943.111  accordingly: 

§  943  96  Overdue  account x.  Any  un- 
paid obligation  of  a  handler  pursuant  to 
§  943  90.  §  943  93.  S  943.95.  and  §  943.97 
( based  on  revised  section  number.^ '  shall 
be  increased  one-half  of  one  perci  nt  on 
the  third  day  next  following  tht  due 
date  of  such  obligation  and  on  thf  first 
day  of  each  month  thereafter  until  such 
obligation  is  paid. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

28.  Delete  5  943.61  and  substitute 
therefor  the  following: 

5  943  61  Plants  subject  to  other  Fed- 
eral orders.  A  plant  specified  in  para- 
graph (a I  or  (bt  of  this  section  shall 
be  considered  as  an  unapproved  plant 
except  that  the  operator  of  such  plant 
shall,  with  respect  to  the  total  receipts 
and  utilization  or  disposition  of  skim 
milk  and  butterfat  at  the  plant  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  a^  the 
market  administrator  may  require  (in 
lieu  of  the  reports  required  pursuant  to 
§§  943  30  and  943.31)  and  allow  verifica- 
tion of  such  reports  by  the  market  ad- 
ministrator: 

(a>  Any  approved  plant  qualified  pur- 
suant to  §  943.7  (at  which  would  be 
subject  to  the  chvssification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  act  unless  the  Secretary  de- 
termines that  more  Class  I  milk  is  dis- 
posed of  from  such  plant  on  route.'^  to  re- 
tail or  wholesale  outlets  in  the  North 
Texas  area  than  is  so  disposed  of  in  ine 
marketing  area  regulated  pursuant  to 
such  other  order. 


Saturday,  December  II,  1954 

(b^  Any  approved  plant  qualified  pur- 
suant to  S  943.7  tb)  which  would  be  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  act  unless  such  plant  qualified  as 
an  approved  plant  pursuant  to  the  provi- 
sions of  S  943.7  (bi  during  the  preceding 
August  through  January  period. 

29.  Amend  5  943  94  by  adding  the  fol- 
lowing: "And  provided  further.  That  any 
money  due  a  handler  pursuant  to  this 
section  shall  be  reduced  by  the  amount 
of  any  unpaid  balances  due  the  market 
administrator  from  such  handler  pur- 
suant to  S. 5  943.93,  943.95.  943  96,  or 
943.97." 

30.  Amend  5  943.73  so  that  the  deduc- 
tion for  the  producers-settlement  fund 
reserve  is  made  with  re.spect  to  all  pro- 
ducer milk  rather  than  base  milk. 

31.  Review  any  or  all  provisions  of 
Order  No,  43  in  liuht  of  proposals  to 
amend  the  definition  of  the  North  Texas 
marketing  area. 

Coi)ies  of  this  notice  of  hearing,  and 
the  order  now  in  effect,  may  be  pro- 
cured from  the  market  administrator. 
6619  Denton  Drive.  Dallas.  Texas,  or  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  1371,  South 
Building,  Wa.shington  25,  D.  C,  or  may 
be  there  inspected. 

DUed:  December  8.  1954.  Wa.shincton. 
DC. 

[seal!  p.  r.  Burke, 

Acting  Deputy  Administrator. 

[?.  R     Doc.    54  9B12:    Filed.    Dec.    10.    1954; 
8:53  a.  m.| 


Cache  Valley  Livestock  Auction  Co. 

ET    AL. 
POSTING    OF   STOCKYARDS 

The  Secretary  of  Agriculture  has  in- 
formation that  the  Cache  Valley  Live- 
stock Auction  Company,  Pieston,  Idaho, 
the  Hayes  Sales  Yard,  Nampa,  Idaho, 
and  the  Meridian  Sales  Yard,  Meridian, 
Idaho  are  stockyards  as  defined  in  sec- 
tion :ni2  of  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  U.  S.  C.  202», 
and  .v'nould  be  made  subject  to  the  pro- 
vision.s  of  that  act. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Auriculture  propo.ses  to 
issue  a  rule  designating  the  stockyards 
namr  d  above  as  posted  .stockyards  sub- 
ject to  the  provisions  of  the  Packers  and 
Stockvards  Act,  1921,  as  amended  (7 
U  8  C  181  et  .seq.i.  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit. 
within  15  days  of  the  publication  of  this 
notice,  any  data,  views  or  arguments,  in 
writinc,  on  the  proposed  rule  to  the  Di- 
rector. Livestock  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture.  Washington  25, 

Done  at  Wa.shington,  D.  C,  this  7th 
day  of  December  1954. 

Tseal]  David  M.  Pettus, 

Acting  Director, 
Agricultural  Marketing  Service. 

If    R    Doc.   54-9813;    Filed.   Dec.    10.    1954; 
8  53   a.   m.J 
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r  47  CFR    Port   1  I 

(Docket  No.   11228;    FCC  54-1503) 

Practice  and  Procedure 

disclosure  of  patent  positions  in  rule 
making  proceedings 

1.  Notice  is  hereby  given  of  the  in- 
stitution of  rule  making  in  the  above- 
entitled  matter. 

2.  Consideration  is  being  given  to  the 
matter  of  the  best  way  of  the  Commis- 
sion keeping  itself  informed  as  to  the 
pos.sible  existence  of  patent  questions  in 
connection  with  particular  rule  making 
proceedings. 

3.  It  is  believed  that  the  public  in- 
terest would  be  served  by  the  securing 
of  advance  information  as  to  the  pos- 
sible existence  of  special  patent  ques- 
tions in  connection  with  rule  making 
proceedings  looking  towards  the  adop- 
tion of  new  or  modified  rules  or  stand- 
ards relating  to  the  apparatus  or 
equipment  required  or  authorized  to  be 
used  in  any  communications  service,  or 
to  the  establishment  of  technical  or 
other  standards  determinative  in  whole 
or  in  part  of  equipment  or  apparatus  to 
be  u.sed  in  such  a  service. 

4.  It  is  further  believed  that  the  in- 
formation available  may  not.  in  and  of 
itself,  be  sufficient  to  advi.se  as  to  the 
patent  interest  of  parties  participating 
in  rule  making  proceedings,  or  as  to  the 
specific  patents,  if  any.  known  or  be- 
lieved to  read  on  such  proposed  addi- 
tions or  changes  in  the  Commission's 
rules  and  standards.  Accordingly,  it  is 
believed  that  such  information  should 
be  provided  by  requiring  E>ersons  peti- 
tioning for  or  commenting  in  such  rule 
making  proceedings  to  specify  as  part 
of  their  written  pleadings  whether  they 
own  or  have  the  right  to  sub-licen.se  pat- 
ents reading  on  or  otherwise  related  to 
any  new  or  revised  standards  proposed 
in  such  proceedings  or  any  apparatus 
required  or  authorized  thereby,  as  set 
forth  in  the  projxtsed  rule  set  forth 
below. 

5.  Authority  for  adoption  of  such  rules 
stems  from  sections  4  (ii  and  (j>.  218 
and  303  (e).  (g)  and  ir).  respectively. 

6.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  prop>o.sed 
herein  should  not  be  adopted  or  should 
not  be  adopted  in  the  form  proposed 
herein  may  file  with  the  Commission  on 
or  before  January  15.  1955.  a  written 
statement  or  brief  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unless  ( 1 )  specifically 
requested  by  the  Commission,  or  (2) 
good  cau.se  for  the  filing  of  .such  addi- 
tional comments  is  established.  The 
Commission  will  consider  all  such  com- 
ments that  are  submitted  before  taking 
action  in  this  matter,  and  if  any 
comments  appear  to  warrant  the  holding 
of  a  hearing  or  oral  argument,  notice  of 
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the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  3,  1954. 

Released:  Decembers,  1954. 

Federal  Communications 
Commission, 
Iseal]         M.^ry  Jane  Morris, 

Secretary. 

It  is  proposed  to  amend  Part  1  of  the 
rules  by  adding  a  new  S  1.704  to  read  as 
follows: 

§  1.704  Disclosure  of  patent  positions 
in  rule  making  proceedings.  Any  person 
filing  a  petition  requesting  the  institu- 
tion of  rule  making  proceedings  looking 
towards  the  adoption  of  new  or  modified 
rules  or  standards  relating  to  the  appa- 
ratus or  equipment  required  or  author- 
ized to  be  used  i  both  for  transmission  or 
reception)  in  any  communications  .serv- 
ice, or  to  the  establishment  of  technical 
or  other  standard.s  in  whole  or  in  part 
determinative  of  the  equipment  or  ap- 
paratus required  or  authorized  to  be 
used  in  such  a  communications  service, 
and  any  person  filing  comments  directed 
to  a  notice  of  proposed  rule  making  look- 
ing towards  the  adoption  of  such  new  or 
modified  rules  or  standards,  must,  as 
part  of  such  filing,  include  an  express 
statement  as  to  whether  such  person 
owns  or  has  the  right  to  license  patents 
covering  in  whole  or  in  part  any  equip- 
ments or  apparatus  which  would  be 
affected  by  the  adoption  or  non-adop- 
tion of  the  proposed  rule  or  standard 
and.  if  such  statement  is  in  the  affirma- 
tive, must  include  a  description  of  the 
nature  of  such  patent  interest. 

[F.    R     Doc.    54-9817:    Filed.    Dec.    10,    1954; 
8:54   a.   m.) 


[  47  CFR  Part  25  1 

[Docket  No.  10090;  FCC  64-1502) 

Patents 

filing  of  information 

In  the  matter  of  promulgation  of  rule 
governing  the  preparation  and  filing  of 
patent  reports  semi-annually. 

1.  On  November  29,  1951,  the  Commis- 
sion released  its  notice  of  proposed  rule 
making  in  the  above  proceeding.  The 
rule  pror>osed  was  made  an  appendix  to 
the  notice  and  it  was  designated  for  ref- 
erence as  §  25  1  of  the  Commission's 
rules  and  regulations.  The  notice  speci- 
fied that  comments  respecting  the  rule 
propo.sed  must  be  filed  on  or  before  Jan- 
uary 5,  1952. 

2.  On  January  3,  1952,  the  Commission 
extended  the  time  for  filing  the  com- 
ments from  Janyary  5  to  January  31, 
1952.  This  was  in  response  to  the  receipt 
of  a  large  number  of  letters  and  tele- 
grams requesting  such  an  extension.  It 
appeared  from  many  of  the  comments 
filed  that  the  purposes  of  the  Commission 
for  requiring  the  statements,  data  and 
documents  called  for  by  the  proposed 
rule  were  not  clearly  under.stood.     Ac- 
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from  the  per.<;on  reporting,  for  the  man-     requirements  of  5  250.45  'Rule  U-45>   a         ^552    fa)    (2) :   The   tax  liabiiitv  of  the 
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cordinRly,  the  Commission,  on  January 
17,  1952,  released  a  Second  Supplemen- 
tary Notice  in  which  the  purposes  of  the 
material  called  for  were  briefly  explained 
as  related  to  the  Commission's  duties 
and  functions  arising  under  sections  218. 
303  <o).  303  igK  311.  313  and  602  (d) 
of  the  Communications  Act  of  1934,  as 
amended. 

3.  Subsequent  to  the  Second  Supple- 
mentary Notice,  released  January  17. 
1952,  the  Commission  received  requests 
for  further  extension  of  time  within 
which  to  file  comments.  On  January 
23,  1952.  the  time  was  again  extended 
for  filing  comments  from  January  31  to 
February  21.  1952.  The  notice  provid- 
ing for  this  extension  stated:  "Any 
parties  who  have  heretofore  filed  re- 
quests for  extension  of  time  beyond  the 
date  of  February  21  may  file  a  renewal 
of  these  requests  specifying  reasons  why 
the  date  of  February  21  does  not  afford 
adequate  time."  No  further  requests  for 
extension  of  time  were  filed. 

4.  A  great  many  comments  were  filed 
in  this  proceeding,  many  of  them  adverse 
to  the  adoption  of  any  type  of  rule  such 
as  had  been  proposed.    A  number  of  the 
comments  challenged  the  basic  jurisdic- 
tion of  the  Commission  to  secure  the 
requested  information.    With  respect  to 
these  comments  we  believe  that  little 
need  be  said.    As  we  pointed  out  in  the 
Second  Supplementai-y  Notice,  informa- 
tion as  to  the  patent  situation  in  the 
communications  services  subject  to  the 
Conmiissions   regulatory   and   licensing 
jurisdiction  may,  under  the  sections  of 
the   act   there   enumerated,   be   secured 
to  the  extent  that  it  is  of  and  to  the 
Commission  in  the  performance  of  its 
duties — particularly    its    responsibilities 
in  both  the  common  carrier  and  radio 
fields  to  encourage  the  larger  and  more 
effective  use  of  radio  and  other  telecom- 
munications media  in  the  public  inter- 
est.   Nor  is  there  any  question  that  the 
patent   situation   and   the   practices   of 
owners  and   licensors  of  patents  is  an 
increasingly  important  element  of  such 
development.      In    recognition    of    this 
fact  the  Commission  in  recent  years  has 
increasingly   found  it  necessary   to  se- 
cure detailed  patent  information:  it  is 
the  objective  of  the  present  proposal  to 
standardize  the  reporting  of  this  infor- 
mation   so    that    the    Commission    can 
study  and  analyze  the  data  in  advance 
of  its  application  to  particular  problems 
and  thus  avoid  unneces.sary  delay. 

5.  Nor  do  we  believe  that  the  Commis- 
sion's proposal  can  properly  be  charac- 
terized, as  some  of  the  comments  have 
attempted  to  do.  either  as  an  improper 
'fishing  expedition"  or  as  an  unneces- 
sary duplication  of  the  activities  of  the 
Antitrust  Division  of  the  Department 
of  Justice.  The  information  presented 
to  the  Commission  in  the  course  of  pre- 
vious individual  proceedings  as  well  as 
from  other  sources,  in  our  opinion 
clearly  establishes  the  importance  of  se- 
curing regular  information,  of  a  type 
not  otherwise  available,  as  to  the  actual 
licensing  practices  and  policies  of  the 
persons  subject  to  our  jurisdiction  with 
respect  to  the  communications  services 
which  Congress  has  given  this  Commis- 
sion the  responsibility  to  regulate.    Nor 
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is  the  question  by  any  means  limited  to 
inquiries  as  to  whether  such  practices 
or  policies  are  consistent  with  the  anti- 
trust laws— the  area  in  which  this  Com- 
mission must  share  federal  responsibility 
with  the  Department  of  Justice.  On  the 
contrary  we  believe  it  clear  that  this 
Commission  has  an  independent  re- 
sponsibility to  consider  relevant  patent 
matters  in  performing  its  responsibili- 
ties in  the  common  carrier  field,  and  in 
the  establishment  of  appropriate  techni- 
cal and  other  neccs.'^ary  standards  in 
the  radio  field  generally. 

6.  Turning  to  the  comments  relating 
to  the  specific  provisions  of  the  proposed 
rule,  we  cannot  agree  that  persons  who 
are  licensees  of  the  Commission  in  one 
or  more  of  the  safety  or  special  radio 
services  only  should  be  exempted  from 
filing  any  regular  patent  reports.     We 
recognize  that  in  the  past  the   patent 
questions  with   which   the  Commission 
has  been  obliged  to  contend  have  been 
largely  limited  to  the  common  carrier 
and  radio  broadcast  fields.    But  the  ever 
increasing  importance  of  the  safety  and 
special  radio  services,  the  close   inter- 
relation    between     technical     develop- 
ments in  all  radio  services,  and  the  fact 
that  pei-sons  holding  licerLses  in  one  type 
of  service  in  many  instances  own  or  have 
the  right  to  sublicen.se  patents  applica- 
ble to  other  services,  all  in  our  opinion, 
make  inadvisable  any  limitation  of  the 
types     of     Commission     licensees     who 
should  report  as  to  their  patent  opera- 
tions to  the  Commission.    The  delimita- 
tion of  the  exact  scope  of  these  reports, 
set  forth  below,  will,  we  believe,  avoid 
imposing   any   unnecessary   burdens  on 
these  as  well  as  other  parties  required 
to  file  reports.    And,  in  view  of  oui  more 
limited  information  with  respect  to  the 
safety  and  special  radio  sei-vices,  we  shall 
periodically  review  these  reports  to  de- 
termine   whether    inclusion    of    persons 
who  are  licensees  in  these  services  only 
should  be  continued. 

7.  It  has  been  suggested  by  several  of 
the  commenting  parties  that  the  require- 
ment of  reporting  all  patents  in  use 
which  a  person  owns  or  has  the  right 
to  sublicense  would  impose  an  extremely 
difficult,  if  not  impossible,  task  on  the 
reporting  persons  of  securing  complete 
information  as  to  actual  use  by  sub- 
licensees. We  agree,  and  believe  that 
the  objectives  of  the  Commission  pro- 
posal can  be  substantially  achieved  by 
limiting  the  information  to  be  reported 
to  patents  which  are  "known  or  believed 
to  be  used."  Similarly,  at  the  sugges- 
tion of  several  of  the  parties,  we  are 
modifying  the  language  of  the  rule  to 
make  clear  that  the  information  re- 
quired to  be  filed  is  that  relating  solely 
to  the  use  of  patents  in  the  communica- 
tions services  which  are  subject  to  regu- 
lation by  this  Commission. 

8.  Some  of  the  comments  objected  to 
the  statement  in  the  notice  of  proposed 
rule  making  that  the  list  of  patents  in 
use  required  to  be  flled  by  the  rule  be 
ma<le  public.  <Some  comments  errone- 
ously assiimbed  that  all  material  filed 
would  be  made  public.  Such  is  not  the 
case;  only  the  list  of  patents  known  or 
believed  to  be  in  ase  will  be  made  avail- 
able for  public  inspection.)     We  do  not 


believe  that  the  argument  that  making 
such  information  public  is  an  unwar- 
ranted   invasion    of    private    rights    is 
sound;    on   the   contrary   Congress  has 
provided  by   law   (35  U.   S.  C.  49 >    for 
marking  of  patents  used  on  products. 
And  we  believe  that  making  this  infor- 
mation available  for  inspection  will  aid 
in  development  activities  in  the  (  om- 
munications  field  by  avoiding  fea:  ^  of 
inadvertent  infringement  and  aidin^:  ex- 
perimenters in  determining  what  patent 
licen.ses  they  may  be  required  to  secure. 
9.  Because  of  the  importance  of  ihis 
proceeding,  as  evidenced  by  the  m:iny 
comments  which  have  been  filed,  wi  be- 
lieve the  public  interest  would  be  s( :  ved 
before  final  adoption  of  this  reixjri  and 
the  attached  modified  rule  to  afford  the 
per.sons  who  commented  in  the  proctcd- 
ing  an  opportunity  for  oral  argument. 
Accordingly,  oral  argument  on  this  -no- 
posed  report  will  be  held  at  10  a.  m  on 
February   1.   1955.  at  the  Commis  lon's 
offices    in    Washington.    D.    C.     Parties 
who  have  previously  filed  comments  and 
wish  to  appear  at  the  oral  argument  must 
file  notices  of  appearance  on  or  b.  fore 
January  3,  1955. 

Adopted:  December  3,  1954. 

Released:  December  8,  1954. 


[seal! 


Fedfral  Communications 

Commission, 
Mary  Jane  Morri.s, 

Secrctarjr 


5  25  1  Filing  of  patent  inforrncition. 
fa>  Any  carrier  subject  to  the  provisions 
of  Title  II  of  the  Communications  Act  or 
any  radio  station  licensee,  or  any  person 
who  controls,  or  is  controlled  by  any  such 
carrier  or  station  licensee,  who  owns  one 
or  more  unexpired  United  States  pati  nts, 
or  who  has  the  right  to  license  one  or 
more  such  patents  which  are  owned  by 
others,  i.  e..  the  right  to  sublicense,  which 
he  knows  or  believes  to  be  in  use  in  sys- 
tems, equipment  or  devices  for  one  or 
more  communication  services  regulated 
or  authorized  by  the  Commi-ssion  under 
provisions  of  the  Communications  Act  of 
1934.  as  amended,  shall  prepare  and  file 
in  duplicate  with  the  Commission  on  or 
before  the  31st  of  March  of  each  vear. 
reports,  verified  under  oath  <or  aflit-med 
according  to  law> .  and  covering  with  re- 
spect to  the  preceding  calendar  year,  the 
following  information: 

(1)  A  table  listing  in  numerical  order 
the  numbers  of  the  unexpired  U.  !r  pat- 
ents the  person  reporting  owns  or  has 
the  right  to  sublicense  which  he  knows 
or  believes  to  be  in  use  in  systems,  equip- 
ment or  devices  for  one  or  more  commu- 
nication services,  regulated  or  auihor- 
ized  by  the  Commission,'  and  showi;/^.  as 
to  each  patent  listed,  the  rights  "f  the 
"person"  reporting,  1.  e..  ownerslup  or 
sublicense  rights,  the  United  ."^tates 
Patent  Office  classification  and  sulxlass- 
iiication  numbers,  the  filing  and  expira- 
tion dates,  and  the  specific  purix  e  or 
purposes  for  which  said  patent  is  known 
or  believed  to  be  in  use. 

(2)  A  table  listing  the  names  and  ad- 
dresses of  all  persons,  who  hold  licenses 
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Doerfer  In  which  Chairman  McCom  >  ici^fT 
concurs,  flled  as  part  of  original  docun.int. 
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from  the  person  reporting,  for  the  man- 
ufiicturo.  sale  or  use  in  any  communi- 
cation service  or  services  regulated  or 
authorized  by  the  Commission  under  one 
or  more  of  the  patents  reported  under 
subpara^'raph  ( 1 )  of  this  paragraph  ', 
showing  as  to  each  such  license,  the 
patents  known  or  believed  to  be  in  u.se 
thereunder  by  giving  the  patent  num- 
bers in  numerical  order,  stating  whether 
said  patents  are  licensed  on  an  exclusive, 
non-exclusive  or  sublicensing  basis, 
whether  they  are  licensed  for  manufac- 
ture, sale  or  use,  the  specific  purpose 
or  purposes  for  which  they  are  known 
or  believed  to  be  u.sed,  and  the  com- 
mencement and  termination  dates  of 
the  period  for  which  said  patents  are 
licensed. 

(3>  All  agreements  which  the  person 
filing  the  report  has  with  persons  lo- 
cated in  the  United  States  or  in  foreign 
countries  involving  the  use  or  licensing 
cf  one  or  more  of  the  patents  reported 
under  subparagraph  ( 1 )  of  this  para- 
graph, and  covering  or  relating  to  any 
communication  service  or  services  reg- 
ulated or  authorized  by  the  Commis- 
sion.' Where  a  standard  forni  of  li- 
cense-a^neement  is  used,  only  sample 
copies  need  be  filed.' 

(4*  A  statement  setting  forth  the  pat- 
ent licensing  policy  of  the  person  re- 
porting respecting  the  patents  listed 
under  subparagraph  (1)  of  this  para- 
graph. 

jF.  R    Doc.    54-9818;    Piled.   Dec.    10.    1954; 
8:54  a.  m] 


SECU::iTIES  AND  EXCHANGE 
COMMISSION 

r  17CFR  Part  250  ] 

allocation  of  consolidated  income 
Taxes  Among  Member  Companies  of 
Regis lERED  Holding  Company  Sys- 
tems 

notice    of    PROrOSED    RULE    MAKING 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der con.sideration  a  proposal  to  revise 
paragraph  <b)  (6i  of  §  250.45  (Rule 
U-45t  under  the  Public  Utility  Holding 
Company  Act  of  1935  governing  the  allo- 
cation of  consolidated  income  taxes 
among  the  constituent  companies  of 
resistcred  holding  company  systems. 

Section  12  (b)  of  the  act  prohibits  any 
reeistered  holding  company  or  subsidi- 
ary company  thereof  from  lending  or 
wtendinc  credit  to  or  indemnifying  any 
company  in  the  same  holding  company 
system  in  contravention  of  such  rules  or 
'fgulations  or  orders  as  the  Commission 
D^ydcim  necessary.  Section  250.45  (b) 
'6i  (Rule  U-45),  promulgated  by  the 
Coinmis.<-ion  under  section  12  of  the  act. 
exempts  from  the  general  declaration 

'Exclusive  of  systems  equipment  or  de- 
vices u.std  only  In  connection  with  Parts  15 
^'f  18  of  this  chapter  or  In  experimentation 
lender  Part  5  of  this  chapter. 

'Copies  of  agreements  previously  filed  with 
'^e  Commission  by  any  "person"  coming 
«ithln  »he  provisions  of  this  section,  may 

y  reference,  be  made  a  part  of  an  annual 
•fport  bong  filed. 
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requirements  pf  5  250.45  'Rule  U-45)  a 
loan  or  extension  of  credit  or  an  agree- 
ment of  indemnity  arising  out  of  a  con- 
solidated income  tax  return  filed  by  a 
holding  company  and  its  subsidiaries, 
provided,  among  other  things,  that  the 
top  company  filing  the  consolidated  re- 
turn may  allocate  the  consolidated  tax 
liability  among  the  several  members  of 
the  group  in  amounts  not  exceeding,  as 
to  any  company,  that  percentat-e  of  the 
consolidated  tax  liability  which  the  in- 
come tax  liability  of  such  company  on  a 
separate  return  basis  would  be  of  the 
a^-gregate  income  tax  liabilities  of  the 
individual  companies  based  upon  sep- 
arate returns. 

On  March  12,  1953,  the  Commission 
invited  all  interested  persons  to  submit 
comments  and  recommendations  for  the 
modification  of  S  250.45  <b>  (6»  (Rule 
U-45).  (Holding  Company  Act  Release 
No.  11761).  Pursuant  to  this  invitation, 
varying  comments  and  suggestions  were 
received  from  holding  companies,  regula- 
tory bodies,  and  others;  and  following  a 
careful  study  of  such  comments  and 
suggestions  the  Commission's  Division  of 
Corporate  Regulation  submitted  to  the 
Commission  a  proposed  amendment  to 
5  250  45  (b)  (6»  (Rule  U-45)  providing 
for  the  distribution  of  consolidated  in- 
come taxes  on  the  basis  of  sources  of 
system  income  rather  than  on  the  basis 
of  separate  return  tax  liabiliti'^s.  This 
proposal  was  published  by  the  Commis- 
sion on  November  9.  1953,  together  with 
an  invitation  to  all  intere'^ted  persons  to 
submit  written  data,  views,  and  com- 
ments thereon.  (Holding  Company  Act 
Relea.<^e  No.  12206-X.)  Pursuant  to  this 
second  invitation,  numerous  written 
comments  were  reecived  by  the  Com- 
mi.'^sion;  and  on  December  22.  1953.  the 
Commission  held  a  public  hearing  at 
which  representatives  of  one  state  and 
one  municipality  appeared  in  opposition 
to  the  proposal  and  representatives  of 
several  holding  companies  spoke  in  sup- 
port of  its  adoption.    On  December  30. 

1953,  the  Commi.<;sion  announced  that  it 
would  not  adopt  the  proposal  contained 
in  Holding  Company  Act  Release  No. 
12206-X,  but  was  directing  its  Division 
of  Corporate  Regulation  to  make  further 
studies  on  tlie  subject  of  tax  allocation  in 
holding  company  systems.  (Holding 
Company  Act  Release  No.  12288.) 

In  response  to  this  directive,  the  Di- 
vision of  Corporate  Regulation  has  sub- 
mitted to  the  Commission  a  proposed 
revision  of  §  250.45  (b)  (6)  (Rule  U-45). 
which  would  give  holding  company  sys- 
tems, for  purposes  of  the  rule,  the  choice 
of  either  of  two  tax  allocation  methods 
contained  in  and  prescribed  by  the  In- 
ternal Revenue  Code  of  1954  ("  '54 
Code") ,  which  was  approved  by  the  Pres- 
ident  and   became   law   on   August    16, 

1954.  These  two  methods  of  allocation 
are  contained  in  sections  1552  (a)  (1) 
and  (a)  (2)  of  the  '54  Code  and  read  as 
follows : 

1552  (a)  (1):  The  tax  liability  shall  be 
apportioned  among  the  members  of  the 
group  in  accordance  with  the  ratio  which 
that  pwrtlon  of  the  consolidated  taxable  in- 
come attributable  to  each  member  of  the 
group  having  taxable  Income  beara  to  the 
consolidated  taxable  Income. 
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1552  fa)  (2):  The  tax  liability  of  the 
group  shall  be  allocated  to  the  several  mem- 
bers of  the  group  on  the  basis  of  the  per- 
centage of  the  total  tax  which  the  tax 
of  such  member  if  computed  on  a  sep.-irate 
return  would  bear  to  the  total  amount  of  the 
taxes  for  all  members  of  the  group  so  com- 
puted. 

The  method  prescribed  by  section  1552 
Ca)  (1)  of  the  '54  Cede  is  the  "source- 
of-income"  method;  while  that  pre- 
scribed by  section  1552  (a)  (2)  is  based 
on  the  "separate-return-tax"  relation- 
ship, which  is  about  the  same  as 
the  metliod  prescribed  by  the  present 
§250.45  (b)  (6)  (Rule  U-45).  The  re- 
vised rule  proposed  by  the  Division  of 
Corporate  Regulation  embodying  the 
foregoing  two  methods  of  allocation 
would  also  provide  that  in  no  event  .shall 
the  tax  allocated  to  any  subsidiary  com- 
pany exceed  such  company's  .separate 
return  tax  liability,  and  that  any  such 
"excess"  taxes  that  miuht  otherwise  be 
allocated  to  a  particular  sub.'^idiary  shall 
be  distributed  among  the  other  mem- 
bers of  the  group  (including  the  parent 
company)  in  proportion  to  such  other 
members'  tax  savings  by  rea,son  of  the 
consolidation. 

As  herein  proposed  to  be  revi.sed.  para- 
graph (b)  (6)  of  5  250.45  (Rule  U-45) 
would  read  as  follows: 

§  250.45  Loans,  extensions  of  credit, 
donatinjis  and  capital  contributions  to 
associate  companies.  •   •   • 

(b)   Exceptions.    The  following  trans- 
actions shall  be  exempt  from  the  dec- 
laration requirements  of  this  section: 
•  •  •  •  • 

^6)  A  loan  or  extension  of  credit  or 
an  agreement  of  indemnity  arising  out 
of  a  consolidated  tax  return  filed  by  a 
holding  company  (or  other  parent  com- 
pany) and  its  subsidiaries:  Provided, 
That  the  consolidated  tax  liability  of 
the  companies  joining  in  such  consoli- 
dated tax  return  shall  be  allocated 
among  the  members  of  the  group  in  ac- 
cord with  either  of  the  methods  of  allo- 
cation pre.scribed  by  subparagraphs  (a) 
(1'  and  (2)  of  section  1552  of  the  In- 
ternal Revenue  Code  of  1954:  And  fur- 
ther provided: 

( i )  That  the  tax  allocated  to  each  sub- 
sidiary company  shall  not  exceed  the 
amount  of  tax  of  such  company  based 
upon  a  separate  return  computed  as  if 
such  company  had  always  filed  its  tax 
returns  on  a  separate  return  basis;  and 

(ii)  That  any  excess  of  liability  over 
a  separate  return  tax  which  would  be 
allocated  to  a  subsidiary  company  but 
for  subdivision  (i»  of  this  subparagraph 
shall  be  apportioned  among  the  other 
members  of  the  group,  including  the 
holding  company  (or  other  parent  com- 
pany) ,  in  direct  proportion  to  the  reduc- 
tion in  tax  liability  resulting  to  such 
members  as  measured  by  the  difference 
between  their  tax  liabilities  computed  on 
a  separate  return  basis  and  their  allo- 
cated portion  of  the  consolidated  tax 
liability. 

It  appearing  to  the  Commission  that 
the  written  comments,  views,  data,  and 
suggestions  heretofore  received  in  re- 
sponse to  its  two  previous  invitations 
concerning  revision  of  §250.45  (b)  (6) 
(Rule  U-45),  referred  to  above,  as  well 
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as  the  oral  presentations  made  at  the 
public  hearing  on  December  22,  1953.  are 
relevant  to  the  revised  rule  presently 
proposed  by  the  Division  of  Corporate 
Regulation,  the  Commission,  in  connec- 
tion with  any  action  it  may  take  on  the 
presently  proposed  rule,  will  take  into 
consideration  all  of  such  comments  and 
views  previously  received. 

Any  interested  person  desiring  to  sub- 
mit in  writing  his  views  and  comments, 
and  any  interested  person  desiring  to 
supplement,  in  writing,  his  previously 
submitted  views  and  comments,  concern- 
ing the  presently  proposed  revision  of 
§250.45  (b)  <6)  iRule  U-45i.  is  invited 
to  do  so  on  or  before  December  21,  1954. 
All  such  communications  should  be  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.  C. 

By  the  Commi.ssion. 

[SEALl  Orval  L.  Dubois, 

Secretary. 

December  2,  1954. 

IP.    R.    Doc.    &4-9794:    Filed,   Dec.    10,    1954; 
8:50  a.  ml 


[  17  CFR   Part  250  1 

Employee  Stock  Options 

termination   of  proceedings 

The  Commission,  on  February  12.  1954, 
in   Holding   Company   Act   Release   No. 


PROPOSED  RULE  MAKING 

12354.  gave  notice  that  it  was  consider- 
ing adopting  a  new  §  250.51  (Rule  U-51) 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  This  proposed  new 
rule  would  have  prescribed  standards  for 
employee  stock  option  plans  for  regis- 
tered holding  companies  and  their  sub- 
sidiaries. Various  views  and  comments 
on  the  proposed  rule  were  submitted  in 
writing  and  orally  presented  at  a  public 
hearuig  held  on  April  8,  1954.  before  the 
Commission. 

Previously,  on  May  15,  1953.  the  then 
Director  of  the  Commissions  Division  of 
Corporate  Regulation,  acting  upon  direc- 
tion of  the  Commission,  had  sent  a  let- 
ter to  each  registered  holding  company, 
stating  that  the  Commission  would  give 
expeditious  consideration  to  stock  pur- 
chase plans  meeting  certain  prescribed 
standards  which,  in  effect,  would  have 
made  such  plans  stock  option  plans. 

Today  the  Commission  announced  that 
after  thorough  consideration  of  the  en- 
tire record  it  had  decided  not  to  adopt 
the  proposed  rule.  It  also  announced 
withdrawal  of  the  May  15,  1953,  let- 
ter. 

By  the  Commi.'^sion. 

tsE.ALl  Orval  L.  DcBois, 

Secretary. 
December  6,  1954. 


Defense  Lending  Division,  both  of  which 
shall  be  under  the  supervision  of  As,sist. 
ant  Secretary  Robbins  and  .shall  pc:  form 
such  functions  as  he  may  assign  to  ihtm. 

2.  There  are  transferred  to  A.ssiotant 
Secretary  Robbins  all  of  the  functions 
of  the  Secretary  of  the  Treasury  under 
section  409  of  the  Federal  Civil  D  fense 
Act  of  1950  and  section  302  of  the 
Defense  Production  Act  of  1950,  as 
amended.  Assistant  Secretary  R'  bbins 
may  make  provision  for  the  perfoi  :nance 
of  any  of  the.sc  functions  by  suboi donates 
in  the  Office  of  Production  and  Dt.lense 
Lending  or  the  Defense  Lending  Divi- 
sion. 

3.  The  Office  of  Defense  Lendir.c  es- 
tablished by  Treasury  Department  Order 
No.  181  is  abolished. 

4.  This  order  shall  be  effective  Uecem- 
ber  7,  1954. 

Dated:  December  7,  1954. 

[seal]  G.  M.  HuMPHRrv. 

Secretary  of  the  Trca  ury. 


IF.    R.    D<^.    54-9793;    Piled,    Dec.    10, 
8:49   a.   m.) 
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NOTICES 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Federal  Housing  Administration 

P*IELD  ORGANIZ.^TION 

MISCELLANEOUS    .AMENDMENTS 

The  following  entries  in  section  22  <b) 
(5>  are  amended  as  indicated: 

Opposite  "Mobile,  Alabama"  delete  the 
address  "Federal  Bldg."  and  in  lieu 
thereof  insert  "58  St.  Joseph  Street." 

OpF>osite  "Phoenix,  Arizona"  delete 
the  address  "140  South  Central  Ave."  and 
in  lieu  thereof  insert  "215  East  McDowell 
Road  •• 

Opposite  "Louisville,  Kentucky"  delete 
the  address  "Hoffman  Bldg.,  139  So.  4th 
St."  and  in  lieu  thereof  insert  "Madrid 
Bldg.,  Third  and  Guthrie  StreeUs." 

Opposite  "Grand  Rapids.  Michicran" 
delete  the  address  "516-518  McKay 
Tower,  146-156  Monroe  Ave.  NW.  '  and 
in  lieu  thereof  insert  "B  &  G  Terminal 
Bldt:  .  900  Monroe  Ave.  NW.  ' 

Opposite  "Reno,  Nevada"  delete  the 
address  "Lunsford  Bldg."  and  in  lieu 
thereof  insert  "30  Mar>'  Street." 

Opposite  "New  Mexico"  under  the 
column  headed  "Jurisdiction"  delete 
"and  Counties  of  Bnwster.  Culberson, 
El  Pa.so.  Hud.speih.  Jeff  Davis,  Loving, 
Pre-sidio  and  Reeves  in  Texas." 

Opposite  "New  York  City,  New  York" 
delete   the   ad  iiess     John   Wanamaker 


Bldrr .  70  Ea.^^t  10th  Street"  and  in  lieu 
thereof  insert  "4th  Floor,  655  Madi.son 
Avenue." 

Opix)site  "Portland.  Oregon"  delete 
the  address  "7th  Floor,  Lincoln  Bldg., 
208  SW.  Fifth  Avenue"  and  in  lieu 
thereof  insert  "827  NE.  Oregon  Street." 

Opposite  "El  Paso.  Texas"  under  the 
column  headed  "Juri.sdiction"  revi.se  the 
wording  to  read:  "(See  Lubbock)  Coun- 
ties of  Brewster ,  Culberson.  El  Pa.'^o, 
Hudspeth,  JefT  Davis,  Loving.  Presidio 
and  Reeves." 

Opposite  "Burlington.  Vermont"  delete 
the  address  "Union  Station"  and  in  lieu 
thereof  insert  "90  Main  Street." 

W.  Herbert  Welch. 

Director, 
Public  Information. 

[F.    R     Doc.    54  9785;    Piled.    Dec.    10.    1954; 
8:47    a.    tn.l 


DEPARTMENT  OF  THE  TREASURY 

OfFice   of  the   Secretary 

[Treasury  Dept.  Order  181-3] 

Office     of     PRODrcTiON     and     Defense 
Lending  and  Defense  Lending  Division 

est.\blishment  of  offices  and  transfer 
OF   functions   pertaining  to   troduc- 

TION.  lending  and  LIQUIDATION 

1.  There  are  established  the  Office  of 
Production  and  Defen-se  Lending  and  the 


[F.    R. 


Doc.    54-9810;    Filed,    Dec.    10,    1954; 
8:33  a.  m  1 


Applications  for  Loans  Under  pLcnoK 
409  OF  THE  Federal  Civil  Defe:.  i  Act 
OF  1950  AND  for  Loans  Under  .'^trTiON 
302  OF  THE  Defense  Production  Act  of 
1950,  AS  Amlnded 

place  of  filing 

Notice  is  hereby  given  that  npplica- 
tion.s  for  loans  under  section  40l)  of  the 
Federal  Civil  Defense  Act  of  1050  and 
applications  for  loans  under  section  302 
of  the  Defense  Production  Act  of  1950,  as 
amended,  should,  until  further  njiice,  be 
filed  with  the  Treasury  Departnit  r.t,  De- 
fense LendinET  Division.  811  V-rmont 
Avenue  NW.,  Washington  25.  D.  C. 

Dated:  December  7.  1954. 

I  SEAL)  G.  M.  Hum  PHP  FY, 

Secretary  of  the  Treasury. 

IF     R     Doc.    54-9811;    Filed,    Dec.    10.   1954; 
8:53  a.  m.| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Area  Order  2| 
Area   Cadastral   Engineering  OfricER 

REDELFGATION    OF    AUTHORITY    REC\RDIN6 
CAD.\STRAL    SURVEYS 

Pursuant  to  the  authority  cont:T;nedin 
section  11  of  Order  No  541  of  th<  Direc- 
tor, Bureau  of  Land  Managemr;  t,  and 
subject  to  the  limitations  c  :.tained 
therein,  the  Area  Cadastral  EnLi:iomn? 
Officer  may  take  tJie  following  :  ction=: 

a.  Perform  all  functions  pert;r.:iine  to 
the  survey  and  resurvey  of  pub!..'  lands 
within  the  area  pursuant  to  .sei  .^n  453 
of  the  Revised  Statutes  (43  U  S  C  sec 
2),  except  the  acc?ptance  of  plats  of 
survey  and  resurvey. 

b.  Appoint  mineral  surveyors  and  ap- 
prove ar.d  accept  their  bonds  i  ;:r  uart 
to  section  2334  of  the  Revised  t.atutes 
(30  U.  S.  C.  sec.  39). 

c.  Lssue  mineral  survey  ord'  I's  ww 
api^rcve  plats  aiid  ."..J  notes  of  :!i.nera. 


Saturday,  December  11,  1954 

jurvevs  and  certification  of  expenditures 
purs'.i.nt  to  43  CFR  28.3. 

The  Office  Cadastral  Engineers  (min- 
eral' within  the  area  may  issue  mineral 
survey  orders  and  approve  plats  and 
field  :.otes  of  mineral  surveys  and  certifi- 
cation of  expenditures  pursuant  to  43 

CFR  -80.3, 

W   B.  Wallace. 
Area  Administrator. 

Approved:  December  7,  1954. 

Edward  Woozley, 
Director.  Bureau  of  Land 
Management. 

[F    R     Doc.    54  9776;    Filed.    Dec.    10,    1954; 
8.45  a.  m.J 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Change  List  9] 
Cuban  Radio  Stations 

NEW     stations,     CHANCES,     MODIFICATION, 

and  deletions 

October  28,  1954. 
Notification  of  new  Cuban  radio  sta- 
tions, and  of  changes,  modification  and 
deletions  of  existing  stations,  in  accord- 
ance with  Part  III,  section  F,  of  the 
North  American  Regional  Broadcasting 
Agreement,  Washington.  D.  C,  1950. 
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Call  l<lt''r.< 

l/ooalion 

I'ower  (kw) 

An- 
U'liiia 

Schwl- 
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Class 

Proiiosctl  dntf  of 

ihuuKP  or 

conimriK"<>m<>nt 

of  oiM-ratmn 

CMC  \ 

Habana.  Cuba  fVido:  II.V)ko1 

730  kOocycUM 
ill 
0  25 

8S0  kUocttUi 

(1.  2.^ 

DA  1 

I' 
L" 

V 
V 

V 

II 
II 

II 

11 

III 
HE 

Cancel. 

C.MBK  .. 
CMRK 

liiib.inu.    Cuba    (P<»:  S'JU    kc— Assign- 
iiK-iit  of  1^1  k-ltfrsh 

llitbana.  Tuba  (Viitc:  730  kc) 

Iiume<liatoIy. 
Cancel. 

CMCy  .   . 

CMCQ  . 
CMCA..  . 

Ilabuna,  t'uba(l'U:  ll5Ukc; 

0  25  J     -N  U 

I  mnieiJ  lately. 

IIdbiin.1,  Cuba  (\\-\e-  M)n  Vr) 

1150  kUocvrlen 
0.  a 

10 

ND 
D.\-l 

f'ancel. 

.'labueia,  Cuba  (I'O:  7*J  ki7 

Initmil  lately. 

Federal  Communications  Commission, 
[seal!  Maky  Jane  Morris, 

Secretary. 

|F.  R.  Doc.  54   9819;  Filed.  Dec    10,  1954;  8  54  a.  m] 


CIVIL  AERONAUTICS  COARD 

(Ducket  5940) 

Western  Air  Lines,  Inc. 

notice  of  prehearing  conference 

In  the  matter  of  the  application  of 
Western  Air  Lanes.  Inc..  under  section 
401  of  the  Civil  Aeronautics  Act.  as 
amended,  for  amendment  of  its  certif- 
icates of  public  convenience  and  neces- 
sity for  Routes  13  and  35  so  as  to  elimi- 
nate therefrom  the  intermediate  points 
Richfieki.  and  St.  George,  Utah,  and 
Chadron,  Nebraska. 

A  prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
January  11.  1955,  at  10:00  a.  m  ,  e.  s.  t., 
in  Room  E-210,  Temporary  Building  No. 
5.  Sixteenth  Street  and  Constitution 
.Avenue  NW.,  Washington,  D.  C,  before 
Examiner  Curtis  C.  Henderson. 

Dat.  (i  at  Washington,  D.  C,  December 
8,  1954. 

[seal]  Francis  W.  Brown. 

Chief  Examiner. 

IP-  R     Doc.    54  9815;    Filed.    Dec.    10.    1954: 
8:53  u.  m.) 


(Docket  5993) 
R   E.  MrKATJGH\N   AND   TRANS-TEXAS   AiR- 

wav.s:  Control  and  Interlocking  Re- 
lationships Case 

"once   of   re-assignmtnt  of   place   of 

HEARING 

In  the  matter  of  the  application  of 
McKaughan    and    Trans-Texas 
No.  240 33 


Airways  for  approval  of  control  and  in- 
U'rlocking  relation.ships  under  sections 
408  and  4C9  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  the  hearing  in  tlie  above- 
entitled  proceeding  whicli  is  assigned  to 
be  held  on  December  15,  1954,  at  10  00 
a.  m.,  e.  s.  t..  in  Room  E-210,  Tempo- 
rary Building  No.  5,  is  now  assigned  to 
be  held  in  Room  2070.  Temporary  Build- 
ing No.  5.  Sixteenth  Street  and  Consti- 
tution Avenue  NW..  Washington.  D.  C. 
t)efore  Curtis  C.  Henderson,  Hearing 
E.\amincr. 

Dated  at  Washington,  D.  C.  Decem- 
ber 7,  1954. 

I  SEAL  1  Francis  W.  Brown. 

Chief  Examiner. 

\F     R     Doc.    54   9816:    Filed,    Dec.    10,    1954; 
8:54   a.   m.J 


R.    E. 


[Etocket   No.   6908) 

Gre\t  Lakes  Airlines.  Inc.  et  al.. 
Skycoach  Enforcement  Case 

notice  of  hearing 

In  the  matter  of  Great  Lakes  Airlines, 
Inc.:  Currey  Air  Transport,  Limited; 
Irving  E.  Hermann  and  Ida  Mae  Her- 
mann individually  and  as  co-partners 
d  b  a  Nevada  Aero  Trades  Company; 
Air  International.  Inc.:  Great  Lakes  Air- 
lines Agency.  Inc.;  Skycoach  Agency  of 
Nevada,  Inc. :  Skycoach  Airlines  Agency 
of   New   York,   Inc.;   Skycoach   AirUnes 
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Agency  of  Chicago,  Inc.;  Skycoach 
Agency  of  Los  Angeles.  Inc.:  Skycoach 
Airlines  Agency  of  Newark,  Inc.;  Super 
Skycoach  Airlines  Agency.  Inc.;  Sky- 
coach Airlines  Agency  of  Boston,  Inc.; 
Skycoach  Airlines  Agency  of  Virginia. 
Inc.;  Skycoach  Airlines  Agency  of  Mil- 
waukee. Inc.;  Skycoach  Airlines  Agency 
of  E>etroit.  Inc.;  Skycoach  Airlines 
Agency  of  Washington,  Inc. :  and  Sky- 
coacli  Agency  of  San  Francisco,  Inc., 
Enforcement  Proceeding. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  is  a.'jsigned  to  be  held  Jan- 
uary 10.  1955.  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  2070,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Con."?titution  Ave- 
nue NW..  Washington.  D.  C,  before 
Examiner  F.  Merritt  Ruhlen. 

D£.ted  at  Washington.  D.  C.  December 
8,  1954. 

(SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

(F.    R.    Doc.    54  9814;    Filed.    Dec.    10.    1954; 
8:53   a.   m.| 


FEDERAL   POWER   COMMISSION 

[Docket      Nos.      G-1116.      G-1152.  G-1240, 

G-1317.    G-1344.    G-1379.    G-1415,  G    1417. 

G-1457,    G-1.S09.    G-1616.    G-1625.  G    1659, 
G-1725.  G-1754,  G-2101,  0-2234) 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

ORTJER  OVERRULING  RULING  OF  PFESIDlyG 
examiner  SUSTAINING  OBJECTIONS  AND 
FIXING  DATE  OF  HEARING 

In  the  matters  of  Panhandle  Eistem 
Pipe  Line  Company.  Docket  Nos.  G-ll^e, 
G-1240.  G-1317,  G-1344.  G-1417,  G-1725. 
G-1754,  G-2101:  City  of  Port  Huron.  City 
of  Marysville.  City  of  St.  Clair.  Michi^'an 
Municipal  corporations.  Docket  No. 
G-1152:  Southeastern  Michigan  Gas 
Companv,  Docket  No.  G-1415:  Micliigan 
Consolidated  Gas  Company,  complain- 
ant V.  Panhandle  Eastern  Pipe  Line 
Company,  defendant.  E>ocket  No.  G- 
1379;  Northern  Indiana  Fuel  and  Lieht 
Company.  Docket  Nos.  G-1457.  G-2234; 
Mis.souri  Central  Natural  Ga.s  Company, 
Docket  No.  G-1509:  The  Central  West 
Utility  Company.  Docket  Nj.  G-1616: 
Michican  Gas  Utilities  Company.  Docket 
No.  G-1625:  City  of  Auburn,  Illinois, 
Docket  No.  G-1659. 

Panhandle  Eastern  Pipo  Line  Com- 
pany (Panhandle),  on  November  16, 
1954.  appealed  to  the  CDmmission  from 
a  ruling  of  the  Presiding  Exiiminer,  sus- 
taining the  objectioiLs  of  Staff  Counsel 
with  respect  to  the  introduction  of  evi- 
dence by  Panhandle  purporting  to  show 
Panhandle's  co'^t  of  service  for  the  re- 
fund period  from  February  20.  1^52. 
through  April  30.  1D54.  on  the  basis  of  a 
rate  of  return  of  6  percent  i^er  annum 
and  6.5  percent  per  annum. 

Pending  our  deci.sion  on  the  appeal, 
the  Presiding  Examir.er  recessed  the 
hearings  in  this  matter  subject  to  our 
further  order. 

Upon  full  consideration  of  the  matter 
Involved  in  the  appeal,  we  conclude  that 
the  Presiding  Examiner  incorrectly  su"^- 
taintd  the  objections  of  Suiff  Coun.-.el. 
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The  Commission  orders: 

(A)  The  ruling  of  the  Presiding  Ex- 


NOTICES 

hearing  be  held  on  January  5.  1955,  at  Natural  Gas  Act,  and  the  Commission's 

9:30  a.  m..  e.  s.  t..  in  a  Hearing  Room,  of  general  rules  and  regulations,  including 

♦  K«  ir-^o,-oi  T3rt«'er  r«r>Tnmi«i.«;inn    441   G  riilps  of  DTactice  and  DTOcedure  <?H  rpR 


Saturday,  December  11,  1954 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
'0  the  jurisdiction  conferred  upon  the 


FEDERAL  REGISTER 

cedure,  a  hearing  be  held  on  January  7, 
1955,  at  9:40  a.  m..  e,  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commi-ssion, 
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Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CFR 
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The  Commission  orders: 

(A)  The  ruling  of  the  Presiding  Ex- 
aminer sustaining  the  objections  of  Staff 
Counsel  be  and  the  same  is  hereby  over- 
ruled. 

(B)  The  hearings  in  thus  proceeding 
be  reconvened  on  December  13.  1954,  at 
10:00  a.  m  .  e.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Wa^shington,  D.  C. 

Adopted:  December  2,  1954. 

Issued:  December  6,  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F    R.    Doc.    54-978,T;    Filed,    Dec.    10,    1954; 
8:47  a.  m.J 


NOTICES 

hearing  be  held  on  January  5.  1955,  at 
9:30  a.  m.,  e.  s.  t.,  in  a  Hearing  Room,  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C,  concern- 
ing the  matters  involved  and  the  issues 
presented  by  such  applications:  Pro- 
vided, however.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (U  or  (2)  of  the 
Commissions  rules  of  practice  and  pro- 
cedure. 

Adopted:  December  1,  1954. 

ksued:  December  6,  1954. 

By  the  Commission. 

1SE.\L)  Leon  M.  Fuquay, 

Secretary. 

(F.    R.    Doc.    54-0777;    Filed,   Dec.    10,    1954; 
8:45  a.   m.J 


[Docket  Nos.  G  2681.  G  4116] 
B  M  Britain  and  C  E.  Weymouth 

NOTICE     OF     APPLICATION     AND     ORDER     CON- 
SOLIDATING proceedings  AND  FIXING  DATE 

OF  hearing' 

Take  notice  that  B.  M.  Britain  and 
C.  E.  Weymouth  (Applicant  > .  inde- 
pendent producers  with  their  principal 
oflice  in  Amarillo.  Textis.  filed  on  Sep- 
tember 4  and  October  4.  1954,  respective 
.joint  applications  in  the  above  entitled 
Dockets  for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act.  authoriz- 
ing Applicant  to  make  sales  of  natural 
pas  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  its  applica- 
tion filed  herein. 

Applicant  produces  natural  pas  in  the 
West  Panhandle  Field.  Moore  and  Pot- 
ter Counties,  Texas,  which  it  sells  to 
Panhandle  Eastern  Pipe  Line  Company 
and  Colorado  Interstate  Gas  Company 
for  resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Wa.shington.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
27th  day  of  December  1954.  The  appli- 
cation is  on  file  with  the  Commission 
for  public  inspection. 

The.se  matters  should  be  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure. 

The  Commission  finds:  It  is  appro- 
priate and  in  the  public  interest  to  ta) 
consolidate  the  above-entitled  proceed- 
ings for  the  purpo.se  of  hearing  and  tb> 
to  publish  simultaneously  the  notice  of 
applications  and  order  consolidating 
and  fixing  date  of  hearing. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri.sdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure. Docket  Nos.  G-2681  and  G-4116 
be  and  the  same  are  hereby  con.solidated 
for  the  purpose  of  hearing,  and  that  a 


(Docket  No.   G   2728) 


Ruth  A.  McBurney,  Attorney  in  Fact 

notice  of  application  and  order  fixing 
date  of  hearing 

Ruth  A.  McBurney,  Attorney  in  Fact 
(Applicant",  an  independent  producer 
with  her  principal  place  of  business  in 
Pitt-sburi^h.  Pennsylvania,  filed  an  appli- 
cation on  September  10.  1954.  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity, pursuant  to  section  7  <c»  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  sell  natural  gas  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application. 

Applicant  produces  natural  gas  in  the 
Clay  District,  Ritchie  County.  West  Vir- 
ginia, which  it  sells  to  Equitable  Gas 
Company  for  resale  in  interstate  com- 
merce. 

Applicant  has  requested  that  its  appli- 
cation be  heard  under  the  .shortened  pro- 
cedure provided  by  §  1  32  <b)  (18  CFR 
1.32  <b))  of  the  Commission's  rules  of 
practice  and  procedure. 
The  Commission  finds: 
<  1 )  It  is  appropriate,  reasonable,  and 
in  the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act,  and 
good  cause  exists,  to  give  due  notice  of 
the  application  filed  herein,  including 
publication  in  the  Federal  Register,  and 
to  hold  a  public  hearing  in  the  above- 
entitled  proceeding,  all  as  hereinafter 
provided  and  ordered. 

(2»  This  proceeding  is  a  proper  one 
for  disposition  under  the  provi.sions  of 
§  1.32  (b>  of  the  Commission's  rules  of 
practice  and  procedure^  <  18  CFR  1.32 
(b)>.  Applicant  having  requested  that 
its  application  be  heard  under  the  short- 
ened procedure  provided  for  by  the 
aforesaid  rule  for  noncontested  proceed- 
ings: Provided,  however.  That  no  request 
to  be  heard,  protest  or  petition  is  filed 
raising  an  issue  of  substance. 
The  Commission  orders: 
(A»  Due  notice  be  uiven.  including 
publication  in  the  Federal  Register,  of 
this  notice  of  application  and  order. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7,  15  and  16  of  the 


Natural  Gas  Act.  and  the  Commit  ion's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  *  i  H  CPR 
Chapter  I) ,  a  hearing  be  held  on  January 
5,  1955,  at  9:40  a.  m..  e.  s.  t.,  in  a  Hf^aring 
Room  of  the  Federal  Power  Comm  sion, 
441  G  Street  NW..  Washington,  ij.  c'. 
concerning  the  matt.'is  involved  i-  and 
the  i-ssues  presented  by  ihe  appliiauon: 
Provided,  houx;ver.  That  the  Comnu.-sion 
may.  after  a  noncontested  h*  iiing, 
forthwith  dispose  of  the  proceedin  pur- 
suant to  the  provisions  of  §  1.32  'bi  of 
the  Commissions  rules  of  practu.  and 
procedure  <18  CFR  132  (b)). 

(C»  Protests  of  petitions  to  int'  :vene 
may  be  filed  with  the  Commis  ri  m 
accordance  with  !:§  1.8  and  1.10  of  its 
rules  of  practice  and  procedure  1 16  CPR 
1.8  and  1.10>,  on  or  before  December  27, 
1954. 

(D>  Interested  State  comm.  Mons 
may  participate  as  provided  by  );n.8 
and  1.37  <f  >  of  the  Commissions  !-.:!(>sof 
practice  and  procedure  1 18  CFR  i  6  and 
1.37  (f)). 

Adopted:   December  1.  1954 

I.ssued:  December  6,  1954. 

By  the  Commission. 

I  seal  1  Leon  M.  Fuquay. 


Secretary. 

|F     R     Doc.    54-9778:    Filed,    Dec.    K'.    1954; 
8:46  a.   m.j 


l&)cket  No.  G-27321 

Cauli  EY  Gas  Co. 

notice  of  application  and  oriiER 
fixing   date   of   hearing 

Take  notice  that  Caulley  G.\  Com- 
pany 'Applicant',  a  partnerslui'  with 
its  principal  office  in  Pennsbom,  West 
Virginia,  filed  an  application  or.  Sep- 
tember 13.  1954,  for  a  certificate  of  pub- 
lic convenience  and  necessity,  pursuant 
to  section  7  of  the  Natural  G\>  Act, 
authorizing  Applicant  to  make  -ales  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  thr  Com- 
mi.ssion,  all  as  more  fully  represented 
in  its  application  filed  herein. 

Applicant  produces  natural  as  in 
Ritchie  County.  West  Virginia,  v  hich  it 
sells  to  Equitable  Gas  Company  fur  re- 
sale in  interstate  commerce. 

Protests  or  petitions  to  intervt,  :.e  may 
be  filed  with  the  Federal  Power  Commis- 
.sion.  Washington,  D.  C,  in  acco;dance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  •,  on  or  bt  f'  re  the 
27lh  day  of  December  1954.  Thr  appli- 
cation is  on  file  with  the  Commission 
for  public  insi^ection. 

This  matter  is  one  that  should  ix'  dis- 
posed of  as  promptly  as  possibk-  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  :'t  and 
partnipate  in  the  hearing  shall  Ix"  con- 
strued as  waiver  of  and  concurr*  t.ce  in 
omi.ssion  herein  of  the  intermcd.  -tc  de- 
cision procedure. 

The  Commission  finds:  It  i.-:  jnoper 
and  consistent  with  the  public  u.terest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  published 
simultaneously. 


Saturday,  December  11,  1954 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
:o  the  luri.sdiction  conferred  upon  the 
Peder.il  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  January  5, 
1955,  at  9:50  a.  m.,  e.  s.  t ,  in  a  Hearing 
Room  of  the  Fed'  ral  Power  Commission, 
441  G  Street  NW  .  Wa-shint^ton.  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
l>TOi\d>d.  hoivever.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  S  1.30  lO  ( 1 )  or  <2i  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:    December  1.   1954. 

Is.-ued:  December  6,  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[f   R    Doc.    54-9779;    Filed,    Dec.    10,    1954; 
8:46   a.  m.j 


FEDERAL  REGISTER 

cedure,  a  hearing  be  held  on  January  7, 
1955,  at  9:40  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  and  the 
i.s.sues  presented  by  such  application: 
Provided,  hoivever.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  jnirsuant  to  the 
provisioas  of  §  1  30  (O  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and 
procedure. 

Adopted:  December  1,  1954. 

I.ssued:  December  6,  1954.  ^ 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquay. 

Secretary. 

IF    R     Doc.    54-97R0:    Piled.   Dec.    10,    1954; 
8:46   a.    m  1 


[Docket  No.  G-27591 
Kekr-McGee  Oil  Industries,  Inc. 

NOTICE   OF    application    AND    ORDER    FIXING 
DATE  OF  HEARING 

Take  notice  that  Kerr-McGee  Oil  In- 
dustrie^. Inc.,  (Applicant',  a  EKlaware 
corporation  with  its  principal  oflice  in 
Oklahnna  City,  Oklahoma,  filed  on  Sep- 
tember 14.  1954,  application  for  a  certifi- 
cate of  public  convenience  and  necessity, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  make  sal<'s 
of  natural  gas  as  hereinafter  described, 
.subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  rcpiesented  in 
Its  application  filed  herein. 

Applicant  produces  natural  Tas  in  the 
Cartha  ;<-  Field.  Panola  County,  Texas, 
from  which  it  sells  residue  gas  at  the 
tailgate  of  the  Carthage  Gasoline  Plant 
to  Texas  Gas  Transmission  Corporation 
for  resale  in  interstate  commerce. 

Protest.s  or  petitions  to  intervene  may 
be  fili-d  with  the  Federal  Power  Com- 
mission. Wa.'^hington,  D.  C,  in  accord* 
ajice  with  the  rules  of  practice  and 
proceduie  (18  CPR  18  or  1.10»  on  or 
before  the  29th  day  of  Decrrnb?r  1954. 
The  application  is  on  file  with  the  Com- 
mL'sion  for  public  insp-'ction. 

This  matter  is  one  that  should  be  dis- 
posed <if  as  promptly  as  possible  under 
t-*ie  applicable  rules  and  regulations. 
Pailurp  of  any  party  to  appear  at  and 
particiji.ue  in  the  hearing  shall  be  con- 
•trued  as  waiver  of  and  concurrence  in 
omissHin  herein  of  the  intermediate 
-ecisinn  procedure. 

The  Commission  finds:  It  is  proper  and 
tonsi.'.tt  nt  with  the  public  interest  that 
I'otice  of  the  application  and  order  fix- 
•1?  (hite  of  liearing  be  published 
simultaneously. 

The  Commission  orders:  Pursuant  to 
'he  authority  contained  in  and  subject 
^  the  jurisdiction  conferred  upon  tiie 
federal  Power  Commission  by  sections  7 
*nd  15  of  the  Natural  Gas  Act,  and  the 
Comm:.j:sion  s  rulej  of  practice  and  pro- 


1  Docket  No.   G-3763I 

Maple  Gas  Co. 


NOIICE    OF    application    AND    ORDER    FIXING 

d:te  of  heari.n'g 

Take  notice  that  Maple  Gas  Company 
(Applicant!,  an  independent  producer 
With  its  principal  place  of  business  in 
Kane.  Pennsylvania,  filed  an  application 
on  September  30.  1954.  for  a  certificate 
of  public  convenience  and  necessity, 
pursuant  to  section  7  (c>  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  .sell 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  m 
the  ap-)lication. 

Applicant  prodtices  natural  pas  in 
Jenks  Town<^hip.  Forest  County.  Penn- 
sylvania, which  it  sells  to  Penn-sylvania 
Gas  Conii>any  for  resale  in  interstate 
commerce. 

Applicant  has  requested  th.at  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  5  132  <b>  (18 
CFR  1.32  (bi  '  of  the  Commission's  rules 
of  practice  and  procedure. 
The  Commi.s.s;on  finds: 
( 1 1  It  is  appropriate,  reasonable,  and 
in  the  public  interest  in  cairying  out  the 
provisions  of  the  Natural  Gas  Act.  and 
good  cause  exists,  to  give  due  notice  of 
the  application  filed  herein,  including 
publication  in  the  Federal  Rfcister.  and 
to  hold  a  public  hearing  in  the  above-en- 
titled proceeding,  all  as  hereinafter  pro- 
vided and  ordered. 

(2)  This  proceeding  is  a  proper  one 
for  disix)sition  under  the  provisions  of 
!j  1.32  (b>  of  the  Commi-ssion's  rules  of 
practice  and  procedure  (18  CPR  1.32 
(b>).  Applicant  having  requested  that 
its  application  be  heard  under  tire 
shortened  procedure  provided  for  by  the 
£1  foresaid  rule  for  noncontested  proceed- 
ings: Provided,  hoivever.  That  no  re- 
quest to  be  heard,  protest  or  petition  is 
filed  raisinii  an  issue  of  substance. 
The  Commission  orders: 
(A)  Due  notice  be  given,  including 
publication  in  the  Federal  Register,  of 
this  notice  of  application  and  order. 

(B>  Pursuant  to  the  authcjrity  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  uix)n  the  Federal  Power  Com- 
mission by  sections  7,  15  and  16  of  the 
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Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CFR 
Chapter  I),  a  hearing  be  held  on  Janu- 
ary 7,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
the  application:  Provided,  however.  That 
the  Commission  may,  after  a  noncon- 
tested hearing,  forthwith  dispose  of  the 
proceedings  pursuant  to  the  provisions 
of  S  1  32  (bi  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.32 
(b)  ). 

(C)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in 
accordance  with  §§  1.8  and  1.10  of  it,s 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  and  1.10^  on  or  before  December  27, 
1954. 

(D^  Interested  State  commissions 
may  participate  as  provided  by  SS  1-8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8  and 
1.37  (fi). 

Adopted:  December  1,  1954. 

Issued:  December  6,  1954. 


By  the  Commission. 

[SEALI  Leon  M.  Fuquay. 

Secretary. 

[F.    R.    Doc.    54-9781;    Filed,    Dec.    10,    1954; 
8:46  a.  m.J 


[Docket  No.  G^sea] 

Tennessee  G.as  Transmission  Co. 

notice  of  applic.\tion  and  order  fixing 
date  of  he.\ring 

Take  notice  that  Tennes.see  Gas 
Tran.smis.sion  Company  (Applicant),  on 
October  27,  1S54.  filed  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  it  to  in- 
crease natural  gas  deliveries  in  its  con- 
tracts with  the  following  existing  cus- 
tomers in  the  amounts  indicated: 


Iiiorca.so  requested 

Customer 

Con  t  raft 

Average 

quuntiiy  | 

day 

(Mffat  L'..ii2.'i) 

Aluhaina  TiMinossec  Natural  (ias 

(  o..                       

8.S2I 

2,  S\2 

T(;i)>-.svillr,  M  !.■<•<.  (town  of) 

•."'HI 

."■.It 

('■iiHoni  Niiluiul  «::i.s  f'orp... 

:«i 

ll'.« 

1  >ii-kson,  'Iriin.  (town  of) 

4H() 

UK) 

<;iri'iiw  ich  (lis  Co                . 

4. -.3 

2i« 

New  AltHinv  and  I'ontotoc.  M\»f. 

(ciliisof) 

r.'-.') 

2«W 

I'oitlunit. 'rmn.  (city  uf) 

\U1 

38 

K.|i!»'v.  U<x)iifvilK',aiul  Baldwyn, 

Ml«.  (fitii'.'iof) 

1.17H 

412 

T(>niu.'5c<'  Natural  (iis  Lines,  liie. 

ii.^:!i 

3,4;« 

M  I'sti-rn  Kcniiioky  (Ja*  Co 

L!,-»n) 

Si4 

(  jiv    t.f  \V,>|.rfi.H  <i:is  &   Klt-C- 

Irio  Li^til  1 'I'purtujent .... 

:mi 

l.'J 

Total         

2n.  412 

»,(130 

The  increases  requested  are  stated  to 
represent  the  additional  gas  require- 
ments of  the  listed  customers  for  the 
1954-1955  winter,  indicating  that  this 
matter  should  be  dispo.sed  of  as  promptly 
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as  possible  under  the  applicable  rules 
and  rcKulations. 

Protests  or  petitions  to  intervene  may 
be  filed  witii  the  Federal  Power  Commis- 
sion. Wiishinston.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  the  16th 
day  of  December  1954.  Interested  State 
commissions  may  participate  as  provided 
by  5§  1.8  and  1.37  (f)  (18  CFR  18  and 
1.37  {{)  )  of  the  said  rules  of  practice 
and  procedure.  The  application  is  on  file 
with  the  Commission  for  public 
inspection. 

The  Commission  finds:  It  is  proper 
and  consistent  with  the  public  interest 
that  notice  of  application  and  order  fix- 
int;  date  of  hearing  should  be  published 
simultaneously. 

The  Commission  orders:  Pursuant  to 
the  authority  in  and  subject  to  the  juris- 
diction conferred  upon  the  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  hearing  be  held  on 
December  20.  1954.  at  9 :  30  a.  m..  e.  s.  t.  in 
a  Hearing  Room  of  the  Federal  Power 
Commi-ssion.  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by  the 
application  herein:  Provided,  however, 
that  the  Commission  may.  after  a  non- 
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contested  hearing,  forthwith  dispose  of 
the  proceedings  pursuant  to  the  provi- 
sions of  §  1.32  (b)  of  the  Commission's 
rules  of  practice  and  procedure. 

Adopted:  E>ecember  1,  1954. 

Issued:  December  6.  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuqvay. 

Secretary. 

(F    R    Doc.    54-9782;    Filed.    Dec.    10.    1954; 
8:46   a.   m.l 


(Docket  No.  G  5642] 

Kerr-McGee  Oil  Industries.  Inc. 

orders  suspending  proposed  chances  in 

RATES 

Kerr-McGee  Oil  Industries.  Inc..  on 
November  5,  1954.  tendered  for  filing 
proposed  changes  in  presently  effective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  arc  contained 
in  the  following  designated  filings  which 
are  proposed  to  become  effective  on  the 
dates  shown: 


Dfscription 


Purcha-sor 


RutP  schwliilr  dr-slpnatlon 


EtTcolive 
dale  ' 


Siipplrnicnial  aerit-mfnf,  dated 

Jiinr  JA,  ly.M. 
Nolifr  of  fliaiipo,  dated  Nov.  2, 

iy.M. 

Piipplcrnciilal  afrrecmont,  dated 

June  24.  1U.^4. 
Notice  ol  change,  dated  Nov.  2, 

I'JM. 
Supplemental  aKn*ment,  dated 

Jiin.'  24.  P.<.'.l. 
Notiiv  of  change,  dated  Nov.  2, 

1U64. 


Phillii>s 

Co. 
do.. 

do.. 

do.. 

do.- 

do.. 


retrolcuin 


Supplement  No.  8  to  FIT  f;as  rate  sched- 
ule No.  ». 

Supplement  No.  1  to  Piipplement  No.  8  to 
FIM"  tra.s  rite  sche<tiile  No.  H. 

Sut>plenient  No.  4  to  Fl'C  gas  rate  schiHl- 
nle  No.  !». 

Snppletii.nt  No.  1  to  Supplement  No.  4  to 
KIT  pa-s  rale  schedule  No.  9. 

Supplement  No.  5  to  KPC  gas  rate  sched- 
ule No.  11. 

Supplement  No.  I  to  .'^upt>lpme.nt  No.  5  to 
FI'C  gas  rate  schedule  No.  11. 


Dec.  .^.  1&54 
Do. 
Do. 
Do. 
I>o. 
Do. 


Rule  X-12P-1  thereunder,  has  mado  ap- 
plication for  unlisted  trading  privileges 
in  the  Common  Stock.  No  Par  V;i!  ;i>.  of 
United  Fruit  Company,  a  security  lifted 
and  registered  on  the  New  Yoik  and 
Boston  Stock  Exchange.  Rule  X-lL'P-i 
provides  that  the  applicant  shall  fur- 
nish  a  copy  of  the  application  t  i  the 
issuer  and  to  every  exchange  on  which 
the  security  is  listed  or  already  admitted 
to  unlisted  trading  privileges,  li.o  ap. 
plication  is  available  for  public  inspec- 
tion at  the  Commission's  principal  office 
in  Washington.  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  n(  eived 
prior  to  December  28.  1954.  the  Cfrnmis- 
sion  will  set  this  matter  down  fo;  hear- 
ing. In  addition,  any  interested  person 
may  submit  his  views  or  any  adtimonal 
facts  bearing  on  this  applicatin  by 
means  of  a  letter  addressed  to  the  .-secre- 
tary of  the  Securities  and  E.\' liange 
Commission.  Washington-  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commi.ssion  on  the  b.isis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  tlie  offi- 
cial file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secri'tary. 

[F    R.    Doc.   54-9790;    Piled.    Dec.    l^:*.   1954; 
8:49  a.  m  1 


>  Th.-  statfl  eff.ctive  date  i.s  the  first  day  after  expiration 
|X)S4vl  liy  Kesponilent  if  later. 

The  Commission  finds:  It  is  necessary 
and  proptn-  in  tlie  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
Tlie  Commission  orders: 

(A)  Puisuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Nat- 
ural Gas  Act.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  further  order 
concerning  the  lawfulness  of  said  pro- 
posed changes  in  rates  and  charges;  and 
pending  such  hearing  and  decision  there- 
on, the  above-designated  supplements  be 
and  they  are  each  hereby  suspended  and 
the  use  thereof  deferred  until  January 
1,  1955.  and  until  such  further  time  as 
they  may  be  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 
subject  to  further  order  of  the  Commis- 
sion. 

(B>  Interested  State  commissions  may 
participate  as  provided  by  §s  1.8  and 
1.37  ^f)   as  CFR  §§  1.8  and  1.37  (I) )  of 


of  the  required  30  days'  notice,  or  the  efleclive  date  pro- 

the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  December  2.  1954. 

Issued:  IXcember  3,  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

|F.    R.    Doc.    54  9784;    Filed.   Dec.    10.    1954: 
8:47  a.  ni  1 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  7-1664) 

United  Fruit  Co. 

notice  of  application  for  unlisted 
trading  privileges,  and  of  opportu- 
nity for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  7th  day  of  December  1954. 

The  San  Francisco  Stock  Exchange, 
pursuant  to  Section  12  (f)  (2)  of  the 
Seciu-ities   Exchange  Act  of   1934   and 


IFlle  No6.   54-196,   59-97,   70-2681,   70-3156] 

Mission  Oil  Co.  et  al. 

notice  of  filing  of  applicati.  n  for 
further  extension  of  time  I'R  dis- 
position OF  COMMON  stock  Of  SUB- 
SIDIARY 

December  7,  1954. 

In  the  matter  of  the  Mission  Oi!  Com- 
pany. Southwestern  Developmon:  Com- 
pany and  Subsidiaries  and  Sinclair  Oil 
Corporation.  File  Nos.  54-196  59-97; 
Albert  R.  Jones,  et  al..  File  No  70-2681; 
Southwestern  Development  Company. 
Amarillo  Gas  Company.  Amanllo  Oil 
Company,  Clayton  Gas  Companv.  Dal- 
hart  Gas  Company.  Red  River  d^  Com- 
pany. West  Texas  Gas  Company,  F'.le  No. 
70-3156. 

Notice  is  hereby  given  that  bmclair 
Oil  Corporation  ("Sinclair"',  a  regis- 
tered holding  company,  which  i.s  <  xempt 
from  the  provisions  of  the  E^ublic  Utility 
Holding  Company  Act  of  1935  'act"', 
other  than  sections  9  (a)  (2)  and  11  tb', 
(c>  and  <ei  thereof,  has  filed  v.:!h  this 
Commission,  pursuant  to  said  net.  an 
application  requesting  that  the  C'lnmis- 
sion  extend  for  a  further  perkui  of  six 
months  from  December  21.  1954.  U.e  time 
within  which  to  effect  a  dusposili'  :i  of  its 
holdings  of  the  common  stock  of  West- 
pan  Hydrocarbon  Company  >  ^^'"^' 
pan"),  which  disposition  was  pv) video 
for  in  a  plan  approved  by  the  C  -'i^-^' 
sion.  pursuant  to  section  11  u^'  of  tw 
act.  by  order  dated  December  :i,  19fi 
(Holding    Company    Act    Rele;.::^    ho. 
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lOgeQ"",  as  modified  and  supplemented 
by  the'commission's  order  of  December 
24.  19.^3  I  Holding  Company  Act  Release 
No.  12277). 

The  plan  provided,  among  other 
things,  for  the  disposition  by  Sinclair, 
within  one  year  from  December  21.  1951, 
"or  .''Uch  longer  time  as  the  Commission 
may  by  further  order  grant."  of  the  com- 
mon .stock  of  Westpan.  a  non-utility  sub- 
sidiary of  Southwestern  Development 
company,  a  registered  holding  company, 
received  by  Sinclair  under  the  provisions 
of  the  plan. 

The  Commi.ssion.  by  orders  dated  De- 
cember 24.  1952.  July  1.  1953.  January  22, 
1954  and  June  24.  1954  (Holding  Com- 
pany Act  Relea.se  Nos.  11640.  12030,  12319 
and  12562).  extended  the  time  within 
which  Sinclair  miuht  dispose  of  the 
common  stock  of  Westpan  to  December 
21,  1954. 

In  support  of  its  application  for  a 
further  extension  of  time.  Sinclair  states 
that  It  has  been  unable  in  the  exerci.se  of 
due  dih:;ence  to  disp>o.se  of  the  common 
stock  of  Westpan.  It  is  furtiier  stated 
that  if  Sinclair  shall  not  have  received 
an  acceptable  offer  for  the  Westpan 
stock  on  or  prior  to  March  31.  1955.  it  is 
us  intention  to  request,  on  or  about  April 
1,  1955.  all  per.sons  who  appear  to  be  in- 
leresicd  in  purchasing  such  stock  to 
submit  an  offer  not  later  than  April  15, 
1955. 

Notice  is  further  given  that  any  in- 
t^re>ted  person  may.  not  later  than  De- 
cemb^r  20.  1954.  at  5:30  p.  m..  e.  s.  t.. 
reque.'.t  the  Commission  in  writing  that  a 
heariiiu'  be  held  on  such  matter,  stating 
the  rea.sons  for  such  request,  the  nature 
of  hi.s  interest  and  the  issues  of  fact  or 
law.  if  any,  raised  by  said  filing  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addre.s.sed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW..  Washington  25. 
D  C.  At  any  time  after  December  20. 
1954,  such  application  may  be  granted. 

By  the  Commission. 

lsE.\L]  Orval  L.  DuBois. 

Secretary. 

[P.   R     Doc.    54  9791:    Filed.    Dec.    10,    1954; 
8:49   a.   ui.J 


(File   No.  70  3314) 

New  Orleans  Public  Service,  Inc. 

order  regarding  issue  and  sale  of  first 
mortgage  bonds  at  comretitive  bidding 

December  7.  1954. 

Nevv  Orleans  Public  Service  Inc.  ("New 
Orl(:ins"),  a  puljlic-utility  subsidiary 
comijany  of  Middle  South  Utilities,  Inc., 
a  rcLi.stered  holding  company,  having 
filed  an  application  pursuant  to  the  third 
sentence  of  .section  6  ibi  of  the  public 
Utility  Holding  Company  Act  of  1935 
<"act')  and  Rule  U-56  promulgated 
thereunder  re^'ardintr  certain  proposed 
tran.s.tctions,  which  are  summarized  as 
follows : 

New  Orleans,  a  Louisiana  corporation, 
Proixwes  to  issue  and  sell,  pursuant  to 
the  competitive  bidding  requirements  of 
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Rule  U-50.  $6,000,000  principal  amount 

of  its  Rrst  Mortgage  Bonds, Percent 

Series  due  1984.  Said  bonds  are  to  be 
i.ssued  under  New  Orleans'  Mortgage  and 
Deed  of  Trust,  dated  as  of  July  1.  1944. 
in  favor  of  the  Chase  National  Bank  of 
the  City  of  New  York  and  Carl  E. 
Buckley,  as  Trustees,  as  heretofore  sup- 
plemented and  as  it  will  be  supple- 
mented by  a  Third  Supplemental  In- 
denture to  be  dated  as  of  December  1, 
1954.  The  interest  rate  (which  .shall  be 
a  multiple  of  's  of  1  percent)  to  be  borne 
by  the  bonds  and  the  price  to  be  paid  to 
New  Orleans  for  the  bonds  ( which  price 
shall  be  not  less  than  the  principal 
amount  thereof  and  not  more  than  102^4 
percent  of  such  principal  amount)  are 
to  be  fixed  by  competitive  bidding. 

The  application  states  that  the  net 
proceeds  to  be  received  by  New  Orleans 
from  the  sale  of  the  bonds  will  be  ap- 
plied toward  the  cast  of  constructing 
additions  and  betterments  to  its  prop- 
erties. 

It  is  further  stated  that  the  is.sue  and 
sale  of  the  bonds  have  been  expressly 
authorized  by  the  Council  of  the  City  of 
New  Orleans,  a  State  commi.ssion.  as  de- 
fined in  the  act.  oi  the  State  in  which 
the  applicant  is  organized  and  doing 
business. 

The  application  requests  that  the 
Commission's  order  herein  become  effec- 
tive forthwith  upon  the  issuance 
thereof. 

Fees  and  expenses  of  the  applicant  in 
connection  with  the  proposed  transac- 
tions are  estimated  as  follows: 

Federal    stamp    tax $6,600,00 

Filing     fee.     Securities     and     Ex- 
change   Commission 616.50 

Charges    of   trustee 6.000.00 

Fees  of  Company's  counsel: 

Rosen,  Kixmmer,  Hopkins.  Burke 

&    Lapeyre 2.000.00 

Jones,  Walker  &  Waechler 2,000.00 

Reid   &   Priest 7.500.00 

Fee  of  Haskins  &  .Sclk 3.500.00 

Charges  of  E:ta.%sco  Services.  Inc..     5.000.00 
Printing.     Including     Form     S  9, 
prospectus,     supplemental     in- 
denture,   etc 14,000  00 

Printing  and  engraving  securities.     7.  000.  00 
Miscellaneous,  including  mortgage 
recording  fees 5,783.50 

Total .-  60,  000.  00 

It  further  appears  that  the  fee  of 
Beekman  &  Bogue.  as  coun.sel  for  the 
successful  bidders,  is  estimated  at  $6,000, 
to  be  paid  by  such  bidders. 

Du-'  notice  of  the  filing  of  said  appli- 
cation having  been  given  in  the  manner 
prescribed  by  Rule  U-23.  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  the  Commi.ssion 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  there- 
under are  satisfied,  and  that  the  fees 
and  expenses  as  estimated  are  not  un- 
reasonable; and  the  Commi.ssion  deem- 
ing it  appropriate  in  the  {)ublic  interest 
and  the  interest  of  investors  and 
consumers  that  said  ai)plication.  as 
amended,  be  granted  to  become  effective 
forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application,  as  amended,  be 
and  it  hereby  is  granted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
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conditions  prescribed  in  Rules  U-23  and 
U-50. 

By  the  Commission, 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.    R.    Doc.    54-9788:    Filed.    Dec.    10.    1954; 
8:48  a.  m.J 


[File   Ko.  70-3321] 

Electric  Bond  and  Share  Co. 

notice  of  filing  pur.suant  to  rule  au- 
thorizing sale  by  parent  of  securi- 
ties of  subsidiary 

December  7.  1954. 

Notice  Is  hereby  given  that  Electric 
Bond  and  Share  Company  ("Bond  and 
Share" ) ,  a  registered  holding  company, 
has  filed  an  application-declaration  pur- 
suant to  sections  9.  10  and  12  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act")  and  Rules  U-44  (a)  and 
U-50  promulgated  thereunder  with  re- 
spect to  the  following  proposed  trans- 
actions: 

Bond  and  Share  heretofore  filed  with 
the  Commission  its  Final  Comprehensive 
Plan  as  finally  amended  July  7.  1953  (the 
"Plan"),  under  section  11  <e)  of  the  act. 
The  Plan  was  approved  by  orders  of  the 
Commission  dated  February  20.  1953.  and 
July  15.  1953.  and  by  order  of  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  dated  July  16.  1953. 

The  Plan  pror>o.sed.  among  other 
things,  that  Bond  and  Share  would  dis- 
pose of  certain  of  its  holdings  of  common 
stock  of  United  Gas  Corporation 
('United  Gas")  by  capital  distribution, 
dividend  distributions  and  rights  offer- 
ings to  the  Bond  and  Share  stockholders. 
Provision  was  also  made  that  the  re- 
mainder of  the  shares  of  United  Gas 
stock  to  be  dispo.scd  of  under  the  Plan 
should  be  dispo.sed  of  by  Bond  and  Share 
in  such  maruier  and  on  such  terms  as  it 
deemed  appropriate  within  two  years 
after  the  effective  date  of  the  Plan  which 
was  July  16,  1953.  Bond  and  Share  now 
effectively  owns  1.445.040  shares  of 
United  Gas  common  stock  (being  ap- 
proximately 11.2  percent  of  the  out- 
standing shares  of  such  stock). 

Bond  and  Share  now  proposes  to  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  U-50,  170.000  shares 
of  its  present  holdings  of  United  Gas 
common  stock  plus  such  additional 
shares  not  exceeding  25.500  as  Bond  and 
Share  may  acquire  during  the  course  of 
stabilizing  operations  effected  by  the 
applicant-declarant  in  connection  with 
the  proposed  sale. 

The  applicant-declarant  requests  per- 
mission from  the  Commission  to  pur- 
chase not  more  than  25.500  shares  of 
United  Gas  common  stock  for  the  pur- 
pose of  stabilizing  the  market  for  that 
stock  on  the  New  York  Stock  Exchanue. 
The  applicant-declarant  contemplates 
that  such  stabilizing  purchases  may 
commence  immediately  upon  the  issu- 
ance of  the  order  of  the  Commission 
relating  to  this  application-declaration 
and  that  such  purcha.ses  will  be  effected 
at  a  price  (exclusive  of  commission)  not 
in  excess  of  the  last  preceding  sale  price 
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the  capital  stock  of  the  North  River  In-    notified  if  the  Commission  should  order     provision  of  section  4  (1)  of  thp  Tntpr. 
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of  the  United  Gas  common  stock  on  the 
New  York  Stock  Exchange.  The  apph- 
cant-declarant  further  contemplates 
that  such  stabilizing  purchases  may  con- 
tinue up  to  the  receipt  by  the  applicant- 
declarant  of  bids  for  the  shares  of  United 
Gas  common  stock  herein  proposed  to  be 
sold.  As  above  indicated  all  shares  of 
such  stock  purchased  for  stabilizing  pur- 
poses will  be  sold  by  the  applicant-de- 
clarant together  with  the  170.000  shares 
of  United  Gas  stock  proposed  to  be  sold 
as  herein  provided. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 22.  1954.  at  5:30  p.  m..  e.  s.  t.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing  the  rea.sons  for  such   request,   the 
nature  of  his  interest,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert, or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.    Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change   Commission,    Washington    25, 
D.  C.     At  any  time  after  December  22. 
1954.    said    application-declaration    as 
filed,  or  as  amended,  may  be  granted  and 
permitted   to   become   cllective   as   pro- 
vided in  Rule  U-23  of  the  rules  and  reg- 
ulations promulgated  under  the  act.  or 
the  Commission  may  exempt  such  trans- 
action as  provided  in  Rules  U-20  (a)  and 
U-100  thereof. 

By  the  Commission. 


NOTICES 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  tran-sac- 
tion  are  estimated  by  North  American 
as  follows: 


Legal  rees;  Sullivan  &  Cromwell. 
Miscellaneous    expenses 


$350 
35 


[seal! 


Orval  L.  Dubois, 

Secretary. 


[F.    R.    Doc.    54-9789;    Filed.    Dec.    10,    1954; 
8:48  a.  ml 


Total    _ -- 385 

The  filing  sUtes  that  no  State  com- 
mission and  no  Federal  regulatory 
agency,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. 

North  American  requests  that  the 
Commission's  order  in  this  matter  be 
issued  not  later  than  30  days  from  the 
filing  of  the  said  declaration  and  re- 
quests that  such  order  become  effective 
upon  issuance. 

Notice  is  further  given  that  any  in- 
terested person  may,  on  or  before  De- 
cember 20.  1954.  at  5:30  p.  m..  e.  s.  t..  re- 
quest the  Commission  in  writing  tl^t  a 
hearing  be  held  on  .such  matter,  stating 
the  nature  of  his  interest,  the  reason  or 
reasons  for  such  request,  and  the  issues 
of  fact  or  law,   if  any,   raised   by  said 
declaration  which  he  proposes  to  con- 
trovert, or  he  may  request  to  be  notified 
if  the  Commission  should  order  a  hear- 
ing  thereon.     Any   such    request   shall 
bear  the  caption  of  the  notice  and  shall 
be  addressed:  Secretary.  Securities  and 
Exchant;e  Commission.  Washington  25, 
D.  C.     At  any  time  after  Decemt>er  20, 
1954,  said  declaration,  as  filed  or  as  it 
may  hereafter  be  amended,  may  be  per- 
mitted to  become  elTective  pursuant  to 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  exempt  such  transactions 
as  provided  in  Rules  U-20  ^a)  and  U-100 
thereof. 


[File  No.  70-33221 

North  American  Co. 

notice  of  filing  regarding  capital  con- 
tribution by  registered  holding  com- 
pany to  non-utility  subsidiary 

December  7,  1954. 

Notice  is  hereby  given  that  The  North 
American  Company  ("North  Ameri- 
can"), a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  provi.'^ions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  the  rules  and  regulations 
promulgated  thereunder.  Declarant  has 
designated  section  12  (f)  and  Rule  U-45 
thereunder  as  applicable  to  such  decla- 
ration. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  the  Commi-ssion  for  a  statement 
of  the  tran.saction  proposed  therein, 
which  is  summarized  as  follows: 

North  American  proposes  to  make  a 
ca.'-h  capital  contribution  in  the  amount 
of  $1,000,000  to  Hevi  Duty  EHectnc  Com- 
pany ("Hevi  Duty"),  a  non-utility  sub- 
sidiary of  North  American.  The  filing 
states  that  the  purpo.'^e  of  such  capital 
contribution  is  to  enable  Hevi  Duty  to 
pay  Its  bank  loans  amounting  to  $750,000 
which  mature  on  April  1,  1955,  and  to 
meet  Hevi  Duty's  requirements  for  addi- 
tional working  capital. 


By  the  Commi.'^sion. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F    R     Doc.    54-9787:    Piled,    Dec.    10,    1954: 
8:48  a.  m.J 


entered  into  a  merger  agreement  pur- 
suant to  which  WIFI  is  the  surviving 
corporation. 

The  only  shares  of  WIFI  issuer',  and 
outstanding  are  those  issued  pursuant  lo 
the  merger  agreement  in  exchan  e  for, 
on  a  share  for  share  basis,  the  issvi'  d  and 
outstanding  shares  of  common  si.tck  of 
DuVal,  its  only  outstanding  secui  .ty. 

It  is  also  stated  that  WIFI  is  incorpo- 
rated as  an  open-end,  diversified  invest- 
ment company,  that  it  has  not  ,is  yet 
engaged  in  any  business,  and  th;i!  it  in- 
tends to  file  as  an  investment  company 
pursuant  to  the  act. 

Section  8   tf »   of  the  act  provides,  In 
part,    that    whenever    the    Comm;s.sion. 
upon  application,  finds  that  a  re'  .-tered 
investment  company   has  ceased  to  be 
an  investment  company,  it  shall  .so  de- 
clare by  order  and  that  upon  th<   taking 
effect  of  .such  order  the  registr.ition  of 
such  company  shall  cease  to  be  ii.  effect 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Ptxrem- 
ber  27,  1954,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  i)earin? 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearine 
be  held,  such  request  stating  tlie  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  propo.sed  to  be  controverted   or  he 
may  request  that  he  be  notified  if  the 
Commi-ssion    should    order    a    l.earin? 
thereon.     Any  such   communicistion  or 
request  should  be  addressed:  Secretani-. 
Securities    and    Exchange    Commission. 
Washington  25.  D.  C.    At  any  time  aft«r 
said     date,     the     application     m.iy    be 
granted  as  provided  in  Rule  N-.t  of  the 
rules  and  regulations  promulgated  under 
the  act. 
By  the  Commission. 

(seal!  Orval  L.  DuBois. 

Secretary. 

[F.    R.    Doc.    54-9792;    Filed,    Dec.    10.   1954; 
8  49   a.   m| 


[Pile  No.   811  627] 

DuVal  Growth  Fund,  Inc. 

notice  of  filing  of  application  for 
order  declaring  that  company  has 
ceased  to  be  an  investment  company 

December  7,  1954. 

Notice  is  hereby  given  that  DuVal 
Growth  Fund,  Inc.  ("DuVal").  a  regis- 
tered, open-end.  diversified  investment 
company,  has  filed  an  application  pur- 
suant to  section  8  (f)  of  the  act  for  an 
order  declaring  that  DuVal  has  cea.sed 
to  be  an  investment  company  under  the 
act. 

DuVal  filed  a  notification  of  registra- 
tion under  the  act  on  July  31,  1953.  It 
is  stated,  however,  that  at  no  time  has 
it  engaged  in  any  transactions  with  the 
public  as  an  investment  company. 

The  application  states  that  effective 
August  12,  1954,  pursuant  to  stockhold- 
ers' votes,  as  required  by  the  laws  of 
Maryland,  DuVal  and  Women's  Income 
Fund.  Inc.  ("WIFI"').  both  organized 
under  the  corporation  law  of  Maryland, 


[File   No.   812-9011 

Crum   &  FoRSTER   Securities  Corp. 

notice  of  filing  requesting  of  :  ep,  k- 
imiting  transaction  between  .affili- 
ated persons 

December  7.  1954. 

Notice  is  hereby  given  that  Crum  i 
Foryter  Securities  Corporation  '  Appi> 
cant"».  a  rcgi.stercd  clo.sed-end.  ;.on-d:- 
versified  investment  company,  h.i.s  filed 
an  application  pursuant  to  the  provisions 
of  .section  17  (b>  of  the  Investment  Com- 
pany Act  of  1940  <the  "act")  for  exemp- 
tion from  the  provisions  of  section  17  la' 
(2)  thereof  in  respect  of  the  transactions 
described  below. 

Crum  &  Forster  ("C  &  F') ,  a  New  YorK 
corporation,  whose  principal  bu.  .ness  li 
that  of  underwriting  manager  ot  insur- 
ance companies,  is  an  affiliate  of  Appli- 
cant ownin:r  13.46  percent  of  tlir  T  per- 
cent Preferred  Stock,  100  percen"  of  the 
Common  Class  A  voting  stock,  and  85.30 
percent  of  the  Common  Class  B  nonvot- 
ing stock,  respectively,  of  Applicant's  is- 
sued and  outstanding  capital  stock-s.     ^ 

Applicant  owns  169.635  shares  (21- 
percent  of  800.000  shares  outstanding)  oi 
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the  capital  stock  of  the  North  River  In- 
surance Company  ("North  River"").  244,- 
025  .shares  (24.40  percent  of  1.000.000 
shares  outstanding)  of  the  capital  stock 
of  the  United  States  F^re  Insurance 
Company  ("United  States  Fire"'),  and 
193,336  shares  (19.33  percent  of  1,000.000 
share.s  outstanding )  of  the  capital  stock 
of  Westchester  Fire  In.surance  Company 
(•'Westchester'").  C  &  F  Is  the  under- 
writing manager  of.  and  holds  279.840 
shares  »34.98  percent*.  428,400  shares 
(42.84  percent)  and  206.200  shares  < 20.62 
percent!  of  the  capital  stocks,  respec- 
tively, of  North  River,  United  States  Fire 
and  Westchester. 

Applicant  proix>ses  to  redeem  all  its 
outstanding  preferred  stock  <  21.889 
shares'  which  redemption  will  require 
cash  in  the  amount  of  $2,407,790  <$110 
per  share).  Applicant  has  offered  in 
wntini;  t>o  sell  to  C  &  F,  subject  to 
issuance  by  this  Commission  of  the 
exemption  order  requested,  at  the  mean 
betwi'f  n  tiieir  respective  closing  bid  and 
asked  prices  on  December  6,  1954,  a  pro- 
portionate number  of  shares  of  the  capi- 
tal stock  of  North  River,  United  States 
Fire  and  Westchester.  resf>ectively,  held 
on  said  date  by  Applicant,  such  propor- 
tionate number  to  be  the  nearest  num- 
ber of  whole  shares  determined  by  mul- 
tiplyin-i  the  total  number  of  shares  of 
each  of  the  said  stocks  held  by  the  per- 
centiue  that  $2,408,000  is  of  the  total 
value,  computed  as  stated  above,  of  all 
of  the  shares  of  tlie  said  stocks  held  on 
said  date.  Such  offer  was  accepted  by 
C  t  F  on  November  26,  1954. 

Section  17  <a)  (2)  of  the  act  prohibits, 
amon.'  other  things,  an  affiliated  person 
of  a  K  nstered  investment  company  or 
an  affiiiated  person  of  such  a  per.son. 
from  purchasing  any  security  from  such 
registered  company,  subject  to  certain 
exceptions  not  here  material,  unless  the 
Commi.ssion.  upon  application  pur.suant 
tosettion  17  (b)  of  the  act,  grants  an 
exemption  from  the  provisions  of  sec- 
lion  17  (a).  Under  the  terms  of  section 
1"  b'  an  exemption  shall  be  granted  by 
the  Ctiinmi.ssion  if  evidence  e-stablishes: 
That  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to  t>e 
paid  r>>-  receive^l.  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned;  that  the 
propo.stKi  transaction  is  con.sistent  with 
the  p<^Kicy  of  each  registered  investment 
company  concerned,  as  recited  in  its 
regi.siiation  statement  and  reports  filed 
under  the  act;  and  that  the  proposed 
traiLsaction  is  consistent  with  the  gen- 
eral J  urpo.ses  of  the  act.  Applicant  has 
requested  that  the  Commi.ssion  issue  an 
order  exempting  the  transaction  from 
the  provisions  of  section  17  (a)  (2»  to 
the  e.xtent  applicable,  pursuant  to  an 
order  under  section  17  (b)  of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  De- 
cember 22.  1954.  at  5:30  p.  m..  submit  to 
the  Commi.ssion  in  writing  any  facts 
bearinL:  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  .such  request  and  the  issues,  if  any, 
0^  fact  or  law  propo.sed  to  be  contro- 
verted, or  lie  may  request  that  he  be 
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notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  in  Rule  N-5 
of  the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|F.    R.    Doc.    54-9786;    Filed.    Dec.    10,    1954; 
8:48  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  29992] 

Electrodes  From  Fostoria,  Ohio  to 
asheboro.  n.  c. 

application  for  relief 

December  7.  1954. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hin.sch,  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  4510, 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved :  Electrodes,  dry, 
battery,  cartHDn,  carloads. 

From:  Fostona.  Ohio. 

To:  Asheboro,  N.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  puch  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 


[SEAL] 


George  W.  Laird, 

Secretary. 


[F.    R.    Doc.    54-9750:    Filed,    Dec.    9,    1954; 
8:46  a.  m.) 


1 4th  Sec.  Application  29993] 

Various  Commodities  Between  Certain 
Points 

application  for  relief 

December  7,   1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
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provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  his  tariffs  I.  C.  C. 
Nos.  A-4038.  A-3991.  A-3910,  A-3790, 
A-3883,  A-3600  and  A-4060,  pursuant  to 
fourth-section  order  No.  17220. 

Commodities  involved:  Various  com- 
modities. 

Between  points  in  W.  T.  L.  territory 
and  points  in  Illinois  territory  and  from 
points  in  W.  T.  L.  territory'  to  the  South. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  loiles  of  practice  of 
tlie  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 

Secretary. 


[F.    R.    Doc.    54-9751;    Filed,    Dec.    9,    1954; 
8:46  a.  m  j 


[4th  Sec.  Application  20994] 

Citrus  Fruit  From  South  Pacific  Coast 
Territory  to  West  and  Southwest 

application  for  relief 

December  7,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Citrus  fruit, 
carloads. 

From:  Points  in  .south  Pacific  Coast 
territory. 

To :  Points  in  Arkansas.  Iowa.  Kansas. 
Louisiana,  Missouri,  Oklahoma,  and 
Texas. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rales:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
1558.  supp.  36. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 


:j: 
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to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.    R.    Doc.    54-9752;    Filed,    Dec.    9,    1054; 
8;  16  a.  m] 


[4th  Sec.  Application  29995] 

Potatoes  Prom  Maine  and  New  Brttns- 
wiCK.  Canada  to  Norwich,  N.  Y., 
EAsroN,  Pa.,  and  White  River  Jct.,  Vt. 

application  for  relief 

December  8,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin  and  C.  R.  Gold- 
rich.  Agents,  for  carriei-s  parties  to 
schedule  listed  below. 

Commodities  involved:  Potatoes,  car- 
loads. 

From :  Points  in  Maine  and  New  Bruns- 
wick. Canada. 

To:  Norwich,  N.  Y.,  Easton,  Pa.,  and 
White  River  Jet..  Vt. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi- 
tional routes  and  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  R.  Goldrich.  Agent.  I.  C.  C.  611, 
supp.  22. 

Any  intere.sted  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
Involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  nece.ssary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 


NOTICES 

tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:   W.  J.  Frueter,  Agent,  for 
carriers  parties  to  schedules  listed  below. 
Commodities  involved:  Brick  and  re- 
lated articles,  also  drain  tile,  carloads. 

From:  Sioux  City  and  Sergeant  Bluff, 
Iowa. 

To:  Points  in  Minnesota. 
Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for- 
mula, and  additional  destinations. 

Schedules  filed  containing  proposed 
rates:  Chicago  and  North  Western  Rail- 
way Companv,  I.  C.  C.  No.  11256,  supp. 
17,  and  other  schedules  listed  on  page  1 
of  the  application. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George 


[P.    R.    Doc.    54  9798;    Filed.    Dec.    10, 
8:50  a.  m.| 


1954; 


application  shall  request  tlii;  Commission 
in  writing  so  to  do  within  15  dav^  from 
the  date  of  this  notice.  As  prov;ded  by 
the  general  rules  of  practice  of  tl..  Com- 
mis-sion.  Rule  73.  persons  other  V...\\\  ap. 
plicants  should  fairly  disclose  f.rir  in- 
terest,  and  the  position  they  iuiend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.se  of  a:i  emer- 
gency a  grant  of  temporary  i.hef  is 
found  to  be  necessary  before  the  oxpira- 
tion  of  the  15-day  period,  a  heann  ;,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 


[4th  Sec.  Application  29998] 

Brick  and  Related  Articles  F^om  Siottx 
City  and  Sergeant  Bluff,  Iowa,  to 
Minnesota 

appucation  for  relief 

December  8.  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled   and   numbered  applica- 


[F.   R    Doc. 


54-9301 
8:51 


W.   L.MRD, 

Secretary. 

Filed.    Dec.    10.    1954; 
a.  ni.| 


[4th  Sec.  Application  29999] 

Acetic  Acid  and  Anhydride  Prom  Texas 
AND  Arkansas  to  Paulsboro,  N.  J. 

application  for  relief 

December  8,  1954. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

F^led  by:  P.  C.  Kratzmeir,  Asent.  for 
earners  parties  to  schedules  listed  below. 

Commodities  involved:  Acetic  acid, 
glacial  or  liquid,  and  acetic  anhydride, 
carloads  and  tank-car  loads. 

Prom:  Kings  Mill.  Bishop.  Brownsville. 
Houston,  and  Texas  City.  Tex.,  and 
Crossett.  Ark. 

To:  Paulsboro,  N.  J. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for- 
mula, and  additional  destination. 

Schedules  filed  containing  proposed 
rates:  P.  C  Kratzmeir,  Agent,  I.  C.  C. 
No.  3967,  supp.  411;  P.  C.  Kratzmeir, 
Agent,  I.  C.  C.  No.  3908,  supp.  215. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 


By  the  Commission. 
[seal]  George 


IF.    R.    Doc. 


54-9802; 
8:51 


Filed, 
a.  m.l 


W.  Latrd, 
Sev.Ltary. 

Dec.    :i),    1954 


[4th  Sec.  Application  30002] 

Alumintjm  Billets  and  Related  .Articles 
Prom  Point  Comfort  and  CiREcoaY, 
Tex.,  to  Riverdale.  Iowa 

application  for  relief 

December  8   1954. 

The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir.  Anent,  fcr 
earners  parties  to  schedule  listed  beloir 

Commodities  involved:  Alumir/im  bil- 
lets, blooms,  ingots,  pigs  and  sl.ibs,  car- 
loads. 

From:  Point  Comfort  and  Gregory 
Tex. 

To:  Riverdale,  Iowa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar- 
ket comix?tition. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent.  I.  C  C 
No.  3967,  supp.  410. 

Any  interested  person  dc'^irn?  the 
Commission  to  hold  a  hearing  uivrn  such 
application  shall  request  the  (  nmmis- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  .As  pro- 
vided by  the  general  rules  of  pr:  ctice  f'. 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  witli  respec: 
to  the  application.  Otherwise  t!ic  Com- 
mission, in  its  discretion,  may  pr  ceedto 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  bf causes! 
an  emergency  a  grant  of  temporary  relie. 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  r.earin? 
upon  a  request  filed  within  that  period 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  L.\iRt). 

Secretary. 

[P.  R.   Doc,   54-9805;    Filed.   Dec.    10,   19^^ 
8.52  a.  m.j 


,S0NAL^ 

'"■"'1 


FEDERAL 


REGSTER 


VOLUME   19  '^'^ON^ijto'^^  NUMBER  241 

Washington,  Tuesday,  December   14,    1954 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  451 

Part  600  —Designation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civ;;  operators  involved,  the  Army. 
iheNaw.  and  the  Air  Force,  through  the 
Air  Co.'vdinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be- 
come eHective  when  indicated  in  order 
to  promote  .safety.  Compliance  with  the 
notice  r,:ucedures,  and  effeclive  date  pro- 
visioas  (.f  section  4  of  the  Administrative 
Procedure  Act  would  be  impracticable 
and  cc.iUrary  to  public  interest  and 
therein:  I'  is  not  required. 

Part  t^oo  is  amended  as  follows: 

1.  Section  600.263  Red  civil  airway  No. 
S2  iBa'flc  Creek.  Mich.,  to  the  United 
States-Canadian  Border)  is  amended  by 
chanpii.  the  last  portion  to  read:  "That 
airspace  over  United  States  territory 
from  the  intere.section  of  the  north 
course  of  the  Detroit.  Mich.,  radio  range 
and  a  i.ne  bearing  261='  True  from  the 
Sarnia  Ont..  Can.,  nondirectional  radio 
beacon  to  the  Sarnia,  Ont.,  Canada  non- 
direct;(  lull  radio  beacon." 

2.  S<^(  lion  600  641  Blue  civil  airway 
So.  41  *  Hartford.  Conn.,  to  United 
Statc'^-Citnadian  Border )  is  amended  by 
Chan. Hi  last  portion  to  read:  "From  the 
Rockiaini,  Maine,  nondirectional  radio 
beacon  via  the  Bangor,  Maine,  radio 
ranee  -tation  to  the  intersection  of  the 
northeast  course  of  the  Bangor,  Maine, 
radio  range  and  the  Umted  Slates- 
Canad:an  Border." 

3.  .S.ction  600  646  Ls  amended  to  read: 

5  600  646  Blue  civil  airway  No.  46 
'Mcinphis,  Tenn.,  to  Paducah,  Ky.). 
From  the  Memphis.  Tenn.,  radio  range 
station  via  the  intersection  of  the  north 
four-'  of  the  Memphis,  Tenn.,  radio 
range  and  a  line  bearing  230°  True  from 
the  Dyersburg,  Tenn..  nondirectional 
radio  beacon:  D>'crsburg.  Tenn..  non- 
direct;onal  radio  beacon  to  the  Paducah, 
Ky ,  n  indirectional  radio  beacon. 

4  flection  600.655  is  amended  to  read: 

§600  655  Blue  civil  airway  No.  55 
'Creslncw.  Fla.,  to  Montgomery,  Ala.). 
From  ihe  Crestview,  Fla.,  radio  range 


station  via  the  intersection  of  the  north 
course  of  the  Crestview.  Fla..  radio  range 
and  the  southwest  course  of  the  Maxwell 
AFB,  Ala.,  radio  range  to  the  Maxwell 
AFB,  Ala.,  radio  range  station. 

5.  Section  600.681  is  amended  to  read: 

5  600.681  Blue  civil  airii-ay  No.  81 
(Charleston,  W.  Va.,  to  Akron.  Ohio.). 
Prom  the  Charleston,  W.  Va.,  radio 
range  station  via  the  Zanesville,  Ohio, 
nondirectional  radio  beacon;  Akron. 
Ohio,  radio  range  station  to  the  inter- 
section of  the  north  course  of  the  Akron. 
Ohio,  radio  range  and  the  east  coiu'se  of 
the  Cleveland,  Ohio,  range. 

(Sec.  205,  52  Stat.  984.  amended;  49  U  S.  C. 
425.  Interprets  or  applies  sec  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.,  December  21,  1954. 


[SEAL] 


IF     R.    Doc. 


S   A   Kemp. 
Acting  Adininistrator 
of  Civil  Aeronautics. 


54  0822;    Filed. 
.8:45  a.   m  J 


Dec.    13.    1954; 


[Amdt.  45] 

Faht  601 — Desicn.vtion  of  Control 
Areas,  Control  Zones,  .».nd  Reporting 
Points 

alterations 

The  control  area,  control  zone  and  re- 
porting point  alteration-s  apix-aring 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  in  order  to 
promote  safety.  Compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  would  be  impracti- 
cable and  contrary  to  public  interest  and 
therefore  is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.681  is  amended  by 
changing  caption  to  read:  "Blue  civil 
airuay  No.  81  control  areas  (Charleston, 
W.  Va.,  to  Akron,  Ohio>." 

2.  Section  601.1122  is  amended  to 
read: 

§601.1122  Control  area  extension 
(Tri-City.  Tenn.).  That  airspace  with- 
in a  28-mile  radius  of  the  Tri-City  radio 

t Continued  on  next  page) 
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range  lying  in  the  east  quadrant  of  the 
radio  range,  and  the  aii^pace  souih  of 
the  radio  range  station  bounded  on  the 
northwest  by  Green  civil  airwav  No.  5 
on  the  northeast  by  VOR  civil  airway  No. 
53  and  on  the  south  by  a  line  .t  miles 
south  of  and  parallel  to  the  274  True 
radial  of  the  Tri-City  omnirunb;c  sta- 
tion. 

3.  Section  601  1186  Control  area  ex- 
tension (Tucson,  Ariz.)   is  revokt-d. 

4.  Section  601.1319  Control  area  ex- 
tension <Kcy  West.  Fla.)  is  amendod  by 
adding  the  following  to  present  control 
area  extension:  "and  within  5  miles 
either  side  of  the  west  course  of  llu'  Ke> 


^est  radio  range  extending   from   the 
radio  range  station  to  a  point  12  miles 

we^t 

5.  Section  601  1359  is  added  to  read: 

5  6011359  Control  area  extension 
{Childress.  Tex  K  Within  5  miles  either 
side  of  the  182'  True  radial  of  the 
(>hildi(  vs  omnirange  extending  from  the 
omnirance  station  to  a  point  15  miles 
south 

6.  Section  601.1360  Is  added  to  read: 

5  6011360  Control  area  extension 
[Abilene.  Tex.).  Within  5  miles  either 
side  oi  the  292  True  radial  of  the 
Abilene  omnirange  extending  from  the 
omnirange  station  to  a  point  10  miles 
west. 

7.  Section  601.1361  Is  added  to  read: 

IS  601  1361  Control  area  extension 
'CotuUu.  Tej.i.  Within  5  miles  either 
side  of  lines  bearing  140-'  True  and  320^ 
True  fium  the  Cotulla  nondirectional 
radio  btacon  extending  from  VOR  civil 
air»ay  No.  17  to  a  point  10  miles  north- 
west of  the  nondirectional  radio  beacon. 

8.  Section  601.1362  is  added  to  read: 

§601.1362  Control  area  extension 
iDalhart,  Tex.).  Within  5  miles  either 
side  of  tlie  04"  True  radial  of  the  Dalhart 
omniianu'  extending  from  the  omni- 
range suition  to  a  point  10  miles  north. 

9.  Section  601.1363  is  added  to  read: 

5  6011363  Control  area  extension 
■Lulkir.  Tej).  Within  5  miles  either 
side  of  the  157^  True  radial  of  the  Lufkin 
omnirange  extending  from  the  omni- 
raJise  station  to  a  ix)int  10  miles  south- 
east, and  within  5  miles  either  side  of  a 
l:ne  bearing  304  True  extending  from 
the  Lufkin  nondirectional  radio  beacon 
U)  a  p<,';nt  10  miles  northwest. 

10.  Section  601.1364  is  added  to  read: 

5  601.1364  Control  area  extension 
Teiarkana,  Ark.).  Within  5  miles 
either  side  of  the  332'  True  radial  of  the 
Texarkana  omnirange  extending  from 
:he  omnirange  station  to  a  point  10 
miles  northwest. 

11  Section  601.1365  is  added  to  read: 

§6011365  Control  area  extension 
iWalnuf  Ridge,  Ark.).  Within  5  miles 
either  s;de  of  the  244°  True  radial  of  the 
Walnut  Ridge  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
southwist. 

12  St'Ction  601  1366  is  added  to  read: 

5  6011366  Control  area  ej&tension 
^Gaqe.  Okla.) .  Within  5  miles  either 
Side  uf  the  299°  True  radial  of  the  Gage 
omniian.e  extending  from  the  omni- 
range iiation  to  a  point  20  miles  north- 
vest. 

13  S'Ttion  601.1367  is  added  to  read: 

5  6011367  Control  area  extension 
'Wink.  Tex.>.  That  airspace  south  of 
Wink  Ixjundetl  by  line.5  beginning  at  Lat. 
31  30  00'.  Long.  102°47'00"  thence 
southwc^tward  to  Lat.  31'24'00".  Long. 
103'Ol'4O"  thence  northwestward  to  Lat. 
3r30'0O",  Long.  103^07'00"  and  bound- 
ed on  the  north  by  VOR  civU  airway  No. 


66;  that  airspace  northwest  of  Wink 
bounded  on  the  east  by  VOR  civil  airway 
No.  79.  on  the  .south  by  VOR  civil  aii-way 
No.  lUN  and  on  the  northwest  by  the  arc 
of  a  circle  lying  within  a  20  mile  radius 
of  the  Wink  omnirange  station. 

14.  Section  601.1368  is  added  to  read: 

§  601.1368  Control  area  extension 
(Greensboro.  N.  O.  That  airspace 
southeast  of  Greensboro  bounded  on  the 
south  by  Lat.  35  19'00".  on  the  north- 
west by  the  GreenviUe-Charlotte- 
Greensboro  control  area  extension,  on 
the  northeast  by  Red  civil  airway  No. 
104  and  on  the  southeast  by  a  line  ex- 
tending from  a  point  at  Lat.  35  3200". 
LnntT.  79  05  20"  to  a  point  at  Lat.  35" 
1900".  Long.  79'23'30  '. 

15.  Section  601.1369  is  added  to  read: 

§  601  1369  Control  area  extension 
(Myrtle  Beach.  S.  C.  Within  5  miles 
either  side  of  a  line  bearing  198°  True 
extending  from  the  Myrtle  Beach  non- 
directional radio  beacon  to  a  ix)int  10 
miles  south. 

16.  Section  601.1370  is  added  to  read: 

5  601.1370  Control  area  extcJision 
(Wilmington.  A'.  C.  > .  Within  5  miles 
either  side  of  a  line  bearing  337  True 
extending  from  the  Wilmington  nondi- 
rectional radio  beacon  to  a  point  10  miles 
northwest  and  witliin  5  miles  cither  side 
of  a  line  bearing  159'  True  extending 
from  the  Wilmington  ILS  middle  marker 
to  a  point  15  miles  southeast  of  the 
middle  marker. 

17.  Section  601.1984  Five-mUe  radius 
zones  is  amended  by  deleting  the  follow- 
ing airport: 

Texarkana.  Arlc.:   Texarkana  Airport 

18.  Section  C01.2128  is  amended  to 
read: 

?  601.2128  Wilmington.  N.  C.  control 
zone.  Within  a  5-mile  radius  of  the  New 
Hanover  County  Airport,  within  2  miles 
either  side  of  a  line  bearing  337°  True 
extending  from  the  Wilmington  non- 
directional radio  beacon  to  a  point  10 
miles  northwest  and  within  2  miles 
either  side  of  a  line  bearing  159'  True 
extending  from  the  ILS  middle  marker 
to  a  point  12  miles  southeast  of  the 
middle  marker. 

19.  Section  601.2135  is  amended  to 
read: 

§  601.2135  Charlotte.  N.  C.  control 
zone.  Within  a  5-mile  radius  of  Douglas 
Airport,  within  2  miles  either  side  of 
the  south  course  of  the  Charlotte  radio 
range  extending  from  the  radio  range 
station  to  the  Fort  Mill  fan  marker,  and 
within  2  miles  either  side  of  the  Char- 
lotte ILS  localizer  course  extending 
from  the  localizer  to  a  point  10  miles 
southwest  of  the  outer  marker. 

20.  Section  601.2168  Tampa.  Fla., 
control  zone  is  amended  by  adding  the 
following  portion  to  present  control 
zone;  '"and  that  airspace  within  5  miles 
either  side  of  a  direct  line  extending 
from  the  Pinellas  County  Airport  to  the 
Tampa  International  Airport." 

21.  Section  601.2247  is  amended  to 
read: 


§  601.2247  Abilene.  Tex.,  control  zone. 
Within  a  5-mile  radius  of  the  New 
Municipal  Airport,  within  2  miles  either 
side  of  the  north  course  of  the  Abilene 
radio  range  extending  from  the  radio 
range  station  to  a  p>oint  10  miles  north, 
within  2  miles  either  side  of  a  direct  line 
extending  from  the  Abilene  radio  range 
station  to  and  including  a  3-mile  radius 
of  the  Abilene  Air  Force  Base,  within  2 
miles  either  side  of  the  292"  True  radial 
of  the  Abilene  omnirange  .station  extend- 
inc  from  the  omniranee  .';t.ation  to  a  point 
5  miles  west,  within  2  miles  either  side  of 
the  174"  True  and  354  True  radials  of 
the  Abilene  omnirange  extending  from 
the  Air  Force  Ba.se  to  a  point  10  miles 
north  of  the  omnirange  station,  and 
within  2  miles  either  side  of  the  112° 
True  radial  of  the  omnirange  extending 
from  the  omnirange  station  to  the  New 
Municipal  Airport  5-mile  radius  zone. 

22.  Section  601.226P  Fort  Smith.  Ark., 
control  zone  is  amended  by  adding  the 
following  to  present  control  zone:  "and 
within  2  miles  either  side  of  the  81°  True 
course  of  the  Fort  Smith  ILS  localizer 
extending  from  the  airport  to  a  point  12 
miles  east." 

23.  Section  601  2350  is  added  to  read: 

§  601.2350  Childress.  Tex.,  control 
zone.  Within  a  3-mile  radius  of  Chil- 
dress Airport  and  within  2  miles  either 
side  of  the  02'  and  182'  Tioie  radials  of 
the  Childress  omnirange  extending  from 
the  3 -mile  radius  zone  to  a  point  10  miles 
south  of  the  omnirange  station. 

24.  Section  601.2351  is  added  to  read: 

§  601  2351  Cotulla.  Tex.,  control  zone. 
Within  a  3-mile  radius  of  Cotulla  Air- 
port, within  2  miles  either  side  of  a  line 
bearing  320°  True  extending  from  the 
Cotulla  nondirectional  radio  beacon  to  a 
point  10  miles  northwest,  and  within  2 
miles  either  side  of  the  265°  True  and 
85'  True  radials  of  tlie  Cotulla  omni- 
range extcndiiv;  from  the  3 -mile  radius 
zone  to  a  p>oint  10  miles  east  of  the  omni- 
range station. 

25.  Section  601.2352  is  added  to  read: 

?  601.2352  Dalhart.  Tex.,  control  zone. 
Within  a  3-mile  radius  of  Dalhart  Mu- 
nicipal Airport,  within  2  miles  either  side 
of  a  line  bearing  132"  True  extending 
from  the  Dalhart  nondirectional  radio 
beacon  to  a  r>oint  10  miles  .southea-t  and 
within  2  miles  either  side  of  the  184° 
and  04  True  radials  of  the  Dalhart 
omnirange  extending  from  the  airport  to 
a  ix)int  10  miles  north  of  the  omnirange 
station. 

26.  Section  601.1353  is  added  to  read: 

?  601.1353  Lufkin,  Tex.,  control  zone. 
Within  a  3-mile  radius  of  Ancelina  Air- 
port, Lufkin.  Tex.,  within  2  miles  either 
side  of  a  line  bearing  157"  True  extend- 
ing from  the  airport  to  a  point  14  miles 
southeast,  and  within  2  miles  either  side 
of  a  line  bearing  304'  True  extending 
from  the  Lufkin  nondirectional  radio 
beacon  to  a  point  10  miles  northwest. 

27.  Section  601.2354  is  added  to  read: 

5  601.2354  Texarkana,  Ark.,  control 
zone.  Within  a  5-mile  radius  of  the 
Texarkana  Municipal  Airport,  within  2 
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miles  either  side  of  the  332'  True  radial 
of  the  Texarkana  omnirange  extending 
from  the  omnirange  station  to  a  pwint 
10  miles  northwest  and  within  2  miles 
either  side  of  the  north  course  of  the 
Texarkana  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  north. 

28.  Section  601.2355  is  added  to  read: 

§601.2355  Walnut  Ridge.  Ark.,  cori' 
trol  zone.  Within  a  3-mile  radius  of 
Walnut  Ridge  Airport  and  within  2  miles 
either  side  of  the  244"  True  radial  of  the 
Walnut  Ridge  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  southwest. 

29.  Section  601.2356  is  added  to  read: 

§  601.2356  Hohart.  Okla.  control  zone. 
Within  a  3-mile  radius  of  Hobart  Air- 
port and  within  2  miles  either  side  of  a 
line  bearing  183'  True  extending  from 
the  airport  to  a  point  12  miles  south. 

30.  Section  601.2357  is  added  to  read: 

§  601.2357  Brunswick.  Ga.,  control 
zone.  Within  a  5-mile  radius  of  NAAS 
Glynco.  Brunswick.  Ga..  and  within  2 
miles  either  side  of  the  northeast  course 
of  the  Glynco  (Navy)  radio  range  ex- 
tending from  the  radio  range  station  to 
ii  a  point  10  miles  northea^^t  excluding  the 

t*  portion   which  overlaps  the   McKinnon 

Airport  control  zone,  Brunswick,  Ga. 

31.  Section  601.4013  Green  civil  air- 
way No.  3  iSan  Francisco.  Calif.,  to  New 
York.  N.  y.t .  is  amended  by  deleting  the 
following  reporting  point:  'the  inter- 
section of  the  southwest  course  of  the 
New  York  <Lia  Guardia)  N.  Y.,  radio 
range  and  the  northwest  course  of  the 
Floyd  Bennett,  N.  Y.  (Navy)  radio 
range; 

32.  Section  601.4681  is  amended  by 
Changing  caption  to  read:  -Blur  civil 
airway  No.  81  (Charleston,  W.  Va..  to 
Akron.  Ohio)." 

(Sec.  205.  52  Stat.  984.  as  amended;  49  U  S  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1107,   as   amended;    49   U.   S.   C.  551) 

This  amendment  .^hall  become  effec- 
tive 0001  e.  s.  t.,  December  21,  1954. 

[seal]  S.  a.  Kemp, 

Acting  Ad7ninistrator  of 

Civil  Aeronautics. 

[F.    R.    Doc.    54-9823:    Filed,    Dec.    13,    1954; 
8  46   a.   m  I 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal   Crop  Insurance 
Corporation 

[.'\mdt.  7] 

P.\RT  419 — Cotton  Crop  Insurance 

Subpart — Regulations  for  ttie  1952  and 
Succeeding  Crop  Years 

application  for  insurance;  policy 

The  above  identified  regulations,  as 
amended  il6  F.  R.  7975.  11565;  17  F.  R. 
2110,  5633. 8206,  8471;  18  P.  R  440,  3633, 
3994,  6990;  19F.  R,  470,  5604  >,  are  hereby 
amended,  effective  beginning  with  the 
1955  crop  year,  as  follows: 


RULES  AND  REGULATIONS 

1.  Subparagraph  (2^  of  paragraph  (c>, 
as  amended,  of  §  419.4  is  amended  to 
read  as  follows: 

(2)  February  28  for  Nueces  and  San 
Patricio^ounties,  Texas. 

2.  Section  31,  as  amended,  of  the  pol- 
icy shown  in  §  419.13  is  amended  by 
establishing  as  the  end  of  the  insurance 
period  October  31  for  Coffee,  Covington, 
Geneva,  and  Monroe  Counties,  Alabama; 
September  30  for  San  Patricio  County, 
Texas,  and  December  31  for  Castro  and 
Swisher  Counties,  Texas. 

(Sees.  506.  516,  52  Stat.  73.  77,  as  amended; 
7  U.  .S  C.  1506.  1516.  Interpret  or  apply  sees. 
507.  508.  509,  52  Stat.  73.  74,  75,  as  amended; 
7  U,  S.  C.  1507,  1508,  1509) 

Adopted  by  the  Board  of  Directors  on 
December  7,  1954. 

[seal]  C.  S.  Laidlaw, 

Secretary. 
Federal  Crop  Insurance  Corporation. 

Approved  on  December  9,  1954. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.   R.    Doc.    54-9852;    Filed,    Dec.    13.    1954; 
8:52  a.  m  I 


Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Amdt.  51 

Part  728 — Whe-^t 

Subpart — Wheat  Marketing  Quotas  for 
1954  Crop 

wildlife  refuge  farms 

The  amendment  herein  is  ba.sed  on  the 
marketing  quotas  provision  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  applicable  to  wheat  (7  U.  S.  C. 
1331-1340),  and  is  made  for  the  purpose 
of  adding  §  728.497  to  provide  for  ex- 
empting Federal  and  State  wildlife  ref- 
uge farms  from  marketing  penalty  where 
the  wheat  produced  is  used  solely  for 
wildlife  feed  and  seed  for  the  production 
of  wildlife  feed. 

Since  the  1954  crop  of  wheat  has  all 
been  harvested  and  the  only  purpose  of 
the  amendment  is  to  clarify  the  liability 
for  penalty  of  wildlife  refuge  farms,  it  is 
hereby  determined  that  compbance  with 
the  proviiiions  of  the  Administrative  Pro- 
cedure Act  with  respect  to  notice,  public 
procedure  thereon,  and  effective  date  is 
unnecessary  and  contrary  to  the  public 
interest,  and  the  amendment  herein 
shall  become  effective  upon  the  date  of 
publication  in  the  Federal  Register. 

The  1954  wheat  marketing  quota  regu- 
lations are  hereby  amended  by  adding  a 
new  §  728.497  as  follows: 

§  728.497  Wildlife  refuge  farms.  Tlie 
penalty  shall  not  apply  to  any  fann 
operated  by  any  Federal  or  State  wildlife 
refuge  farm  on  which  wheat  is  produced 
solely  for  wildlife  feed  and  for  seed  for 
the  production  of  wildlife  feed.  No 
marketing  card  or  marketing  certificate 
shall  be  issued  to  any  producer  on  any 


such  farm  except  under  the  proviM'onsof 
5§  728.466,  728.467,  728.493,  and  728  494, 
but  the  exemption  from  penalty  .'^'.all  be 
granted  by  the  county  office  manager 
upon  the  written  application  of  the 
operator  or  responsible  executivi  officer 
on  any  such  farm  stating  that  iht  wheat 
produced  will  be  u.sed  .solely  for  wildlife 
feed  and  for  .seed  for  the  production  of 
wildlife  feed  on  the  farm. 

(Sec.  375,  52  St.at.  66,  as  amended;  7  U  S,  C. 
1375.  Interprets  or  applies  55  Sta'. .  L'03,  as 
amended;  7  U.  S.  C.  1340) 

Done  at  Wa.shington,  D.  C,  tliis  8th 
day  of  December  1954. 

[seal!  TRtTE  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.    R.    Doc.    54-9821:    Filed,    Dec.    13,   195i 
845   a.   m.| 


TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  1 — Home  Loan  Bank  Board, 
Housing  and  Home  Finance  Agency 

Subchapter  B — Federal   Home  Loan  Bonk   Sytlen 
[No,   78911 

Part  122 — Organization  of  the  Banks 

notification  of  nomination  and  clas- 
sification;   election   of   directors 

December  8.  1954, 

Resolved  that,  pursuant  to  P.irt  108 
of  the  general  regulations  of  th<^  Home 
Loan  Bank  Board  i24  CFR  Pml  108 
§  122.26  of  the  regulations  for  tl.i'  Fed- 
eral Home  Loan  Bank  System  '  -4  CFR 
122.26)  is  hereby  amended,  effective  De- 
cember 14,  1954,  to  read  as  follows: 

§  122.26  Notification  of  nomination 
and  classification.  Not  later  th.ui  Jan- 
uary 15  of  each  year  the  Board  will  mail 
to  members,  as  of  the  immediately 
preceding  December  31.  forms  upon 
which  each  member  shall  report  the  ag- 
gregate unpaid  principal  of  its  home 
mortgage  loans  at  the  close  of  .said  De- 
cember 31.  The  forms  shall  l)o  duly 
executed  and  mailed  .so  as  to  be  received 
by  the  Secretary  to  the  Board  not  late: 
than  February  15.  On  the  ba.si .  of  the 
size  of  the  members,  as  determintd  from 
the  aggregate  unpaid  principal  of  each 
member's  home  mortgage  loans  appear- 
ing on  such  forms,  the  Board  will  estab- 
lish lines  of  class  demarcation  for.  and 
divide  the  members  of  each  Bar,k  into. 
classes  A.  B,  and  C.  In  the  event  the 
above  de.scribed  fonn  shall  nov  have 
been  received  from  a  member  before  the 
time  limit  .specified  in  this  section,  the 
size  of  such  member  will  be  deti  imined 
from  the  unpaid  principal  of  i'^  home 
mortuage  loans  appearing  on  the  most 
recent  report  in  the  possession  of  the 
Board  on  the  immediately  preceding 
December  31.  Any  institution  admitted 
to  membership  sub.sequent  to  th^  said 
December  31  will  be  cla.ssified  on  the 
basis  of  the  unpaid  principal  of  it* 
home  mortgage  loans  as  of  the  dal«  of 
admittance.  Tlie  Board  will  then  notify 
each  member  not  later  than  Au^'ust  l 
of  each  year  of  its  classification  and  oi 
its  right  to  nomiixate  and  will  furmsn 
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each  member  with  a  list  of  the  members 
in  it.'=  class  and  a  list  of  those  holding 
diicctorships  at  that  time  in  the  Bank 
of  which  it  is  a  member,  reflecting  each 
class  directorship  and  each  director- 
jj^ip-at -large  and  containing  the  name 
of  ea'  1:  director,  the  date  of  expiration 
of  th.  term  of  each  director,  the  name 
and  address  of  the  member  institution 
of  which  each  class  director  is  an  officer 
or  dii'  ctor  and  his  title,  the  name  and 
address  of  the  institution  with  which 
each  director-at-large  is  affiliated  and 
his  title,  or.  if  not  affiliated  with  an 
institution,  his  pre.sent  or  former  occu- 
pation and  the  city  and  State  of  which 
he  is  a  bona  fide  resident.  At  the  same 
time  each  member  will  be  furnished 
with  a  copy  of  the  regulations  in  tliis 
part  roverning  the  nomination  and  elec- 
tion of  Bank  directors  and  the  neces- 
sary nominating  certificate  and  will  be 
notified  of  each  director.ship  to  be  filled 
from  the  membership-at-large  and  of 
each  directorship  to  be  filed  in  its  class. 

Resolved  further  that,  a^s  this  amend- 
ment is  procedural  in  character  and  the 
deferment  of  its  effective  date  would 
ser\e  no  u.seful  purpose,  notice  and  pub- 
lic procedure  thereon  is  unneccs.sary  and 
deferment  of  the  effective  date  is  not 
required  by  .'section  4  of  the  Adminis- 
trative Procedure  Act. 

,3ec.  17,  47  Stat.  1437.  Tnterpret.s  or  ap- 
plies sec.  7,  47  Stat.  730,  as  amended;  12 
C  S.  C    1427) 

By  the  Home  Loan  Bank  Board. 

J.  Francis  Moore, 

Secretary. 

|P.  R     Doc.    54  9843;    Filed,   Dec.    13.    1954; 
8.51   a.   m  ] 
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live  upon  publication  in  the  Federal 
Register. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.  S.  C. 
1464) 

By  the  Home  Loan  Bank  Board. 

J.  Francis  Moore, 

Secretary. 

[F.    R.    Doc.    54  9847:    Filed,    Dec.    13.    1954; 
8:50   a.   m  | 


Subthopter  C — Federal  Savings  ond  Loon  System 

[No.    78841 

Part   145 — Operations 
rctiriment  of  government  investments 
December  8,  1954. 

Repealing  ob.solete  provisions  govern- 
ing investment  of  governmental  funds  in 
Federal  as.sociations. 

Resolved  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Home 
Loan  Bank  Board  <  24  CFR  Part  108  • ,  and 
'  142  1  of  the  rules  and  regulations  for 
the  F.  deral  Savings  and  Loan  System 
'24  CFR  142.1",  §  145.5  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  <24  CFR  145.5  >  is  hereby 
repealed,  effective  December  14,  1954. 

Resolved  further  that  as  there  are  no 
longf ;  any  investment';  by  the  Secretary 
of  the  Treasury  or  the  Home  Owners' 
Loan  Corporation  in  share  accounts  of 
Pede!al  savings  and  loan  associations 
and  no  existing  authority  for  any  further 
such  investments,  there  is  no  reason  for 
notic!  and  public  procedure  on  this  re- 
peal f)r  deferment  of  the  effective  date 
thereof  under  the  provisions  of  Part  108 
of  tl:e  general  regulations  of  the  Home 
I/)an  Bank  Board  (24  CFR  Part  108) 
or  section  4  of  the  Administrative  Pro- 
cedure Act  and  said  rep>eal  shall  be  effec- 


TiTLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

|T.  D.  6115;   Regs.  3] 

Part    171— Miscellaneous   Regulations 
Relating  to  Liquor 

Part  182 — Industrial  Alcohol 

procedural  requirements  in  connection 
with  basic  permits 

Amendment  of  regulations  to  modify 
procedural  requirements  in  connection 
with  the  denial,  suspension,  revocation 
and  annulment  of  basic  permits  under 
the  Federal  Alcohol  Administration  Act; 
and  denial  and  revocation  of  ba-sic  per- 
mits under  .section  3114,  Internal  Rev- 
enue Code  of  1939. 

A  notice  of  propo.sed  rule  makinrr  hav- 
ing been  published  in  the  Federal  Reg- 
ister on  Sept^-mber  23.  1954  (19  F.  R. 
6104  •  to  amend  -Miscellaneous  Regula- 
tions Relating  to  Liquors  (26  CFR  (1939> 
Part  1711  and  Regulations  3  <26  CFR 
(1939)  Part  182)  for  the  purpose  of 
applying  concurrently  issued  "Rules  of 
Practice  in  Permit  Proceedings"  <26  CFR 
(1939)  Part  200)  to  permit  proceedings; 
and  no  data,  views  or  arguments  per- 
taining thereto  having  been  received 
within  the  period  of  30  days  from  the 
date  of  publication  of  .said  notice,  the 
amcndment.s  proposed  in  said  notice  are 
liereby  adopted. 

The  purpose  of  the.^e  amendments  is  to 
delete  certain  practice  and  procedure  re- 
quirements which  will  be  contained  in 
the  Rules  of  Practice  in  Permit  Proceed- 
ings (26  CFR  ( 1939  '  Part  200-  and  which 
will  be  i.ssued  effective  on  the  effective 
date  of  this  Treasury  decision.  These 
amendments  do  not  adversely  affect  sub- 
stantive interests,  and  relieve  restriction. 
Therefore,  in  order  to  conform  with  said 
Rules  of  Practice  in  Permit  Proceedings 
(26  CFR  1939)  Part  200',  and  for  such 
good  cause  found,  this  Trca.suiT  decision 
shall  be  effective  on  the  15th  day  follow- 
ing the  date  of  publication  in  the  Federal 
Register. 

(53  Stat.  358.  364,  375,  467;  26  U.  S.  C.  3105, 
3124,  3176.  3791) 

fsEALl  T.  Coleman  Andrews, 

Cormnissioner  oj  Internal  Revenue. 

Approved:  December  8.  1954. 

M.  B.  FOLSOM, 

Acting  Secretary  of  the  Treasury. 

Paragr.\ph  1.  "Miscellaneous  Regula- 
tions Relating  to  Liquor"  (26  CFR  (1939) 
Part  171)   are  amended  as  follows: 

(A)   Section  171.1  (b)  is  revoked. 
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(B)   Subpart  A  of  Part  171  is  revoked. 
Par.  2.  Regulations  3  (26  CFR  (1939) 
Part  182)   are  amended  as  follows: 

(A)  Sections  182.220a.  182.220b,  182- 
221  through  182.225.  182.228  (a),  182.236 
(b),  182.237,  182.239,  182.240a,  182.240b, 
182.241  through  182.244,  182.246  through 
182.258,  182.263.  182.264,  182.455a,  182.- 
875  (f),  and  182.859  are  revoked. 

(B)  Section  182.220.  as  amended  by 
Treasury  Decision  5551.  effective  March 
10,  1947,  and  the  headnote  thereto,  is 
further  amended  to  read  as  follows: 

§  182.220  Contemplated  disapproval 
of  application.  If,  upon  examination  of 
an  application  for  a  basic  permit,  the 
Assi.'-tant  Regional  Commis.'-ioner  has 
rea.son  to  believe  tliat  the  applicant  is 
not  entitled  to  such  permit,  he  shall  issue 
a  citation  for  the  contemplated  dis- 
approval of  the  application  in  accord- 
ance with  the  procedure  set  forth  in 
Part  200  of  this  chapter,  which  part  is 
made  applicable  to  such  proceedings. 

(C)  The  introductory  text  of  5  182.226, 
as  amended  by  Treasury  Deci«tion  5788. 
effective  July  1.  1950.  and  the  headnote 
thereof,  is  further  amended  to  read  as 
follows: 

§  182.226  Application  for.  and  revo- 
cation of.  permits.  All  basic  permits 
coverinc  operations  included  in  this  part 
are  sub.iect  to  the  provision  of  this  part 
and.  with  re.spect  to  administrative  pro- 
ceedings for  disapproval  of  application 
for.  and  for  revocation  of.  basic  permits, 
to  the  provisions  of  Part  200  of  this 
chapter.  The  ba.sic  permits  covered  by 
this  part  are  as  follows; 

•  •  •  •  • 

(D)  Section  182  238.  as  amended  by 
Treasury  Decision  5551.  effective  March 
10.  1947.  and  the  headnote  thereto,  is 
further  amended  to  read  as  follows: 

?  182.238  Authority  to  revoke.  Tlie 
authority  and  power  of  revoking  basic 
permits  issued  pursuant  to  the  provisions 
of  this  part  is  conferred  upon  the  Com- 
missioner and  upon  the  hearing  exam- 
iners as  set  forth  in  Part  200  of  this 
chapter. 

<E)  Section  182,240  is  amended  to 
read  as  follows: 

§  182,240     Grounds  for  citation.    If  at 
any  time  there  .-^hall  be  filed  with  the  As- 
sistant Regional  Commissioner  a  com- 
plaint  under   oath    setting    forth    facts 
showinu,   or   if   the   A.ssistant   Regional 
Commi.ssioner  has  reason  to  believe,  that 
any  person  who  has  an  alcohol  permit  is 
not  in  good  faith  conforming  to  the  pro- 
visions of  law  applicable  to  such  perm:t 
or  has  violated  the  terms  of  such  permit, 
or  has  made  any  false  statement  in  the 
application    therefor,    or    has    willfully 
failed   to  disclose   any   information  re- 
quired by  regulation  to  be  furnished,  or 
has  violated  any  law  of  the  United  States, 
or  any  State  or  any  Territory  or  pos- 
session of  the  United  States  or  of  the 
District  of  Columbia  relating  to  intoxi- 
cating liquor,  he  shall  issue  a  citation  for 
the  revocation  of  such  permit. 

(F)   Section  182.265  and  the  headnote 
thereof,  is  amended  to  read  as  follows: 

§  182.265     Changes     in     control     and 
management.    Where  a  permittee  dis- 
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continues  the  services  of  a  manaper  or 
employs  a  new  or  additional  manager, 
such  change  shall  be  reported  to  the  As- 
sistant Regional  Commissioner  within  10 
days  thereafter.  In  the  event  of  the  As- 
sistant Regional  Commissioner's  disap- 
proval of  the  new  or  additional  manager, 
the  permittee  shall,  within  10  days  after 
notice  of  such  disapproval,  discontinue 
the  services  of  such  new  or  additional 
manager. 

<G>  Section  182.266  is  amended  to 
read  as  follows: 

§  182  266  Chancing  in  officers  and 
directors.  Where  there  is  a  change  in 
the  officers  or  directors  of  a  corporation, 
the  permittee  shall,  within  10  days  there- 
after, notify  the  Assistant  Regional  Com- 
missioner of  such  change  and  furnish 
extracts,  in  triplicate,  of  the  minutes  of 
the  meeting  showing  such  change. 

<H)  Sections  182  554,  182  656.  182.690, 
182.747,  and  182.832  are  amended  by  de- 
leting from  each  of  said  sections  the  last 
sentence  thereof  reading:  "Failure  on 
the  part  of  permittees  to  ob.serve  the 
foregoing  requirements  concerning  with- 
drawals will  be  regarded  as  sufficient 
grounds  for  citation  for  revocation  of 
their  basic  permits. "' 

(I)  Section  182.282a  as  added  by 
Treasury  Decision  5801.  effective  Sep- 
tember 1,  1950,  is  amended  by  striking 
from  Ihe  first  sentence  the  phrase  "as 
provided  in  5  5  182.220  to  182  224-  apd 
inserting,  in  lieu  thereof,  the  phra.se  "as 
provided  in  Part  200  of  this  chapter". 

(J)  Section  182.292  as  last  amended 
by  Treasury  Decision  5801,  effective  Sep- 
tember 1.  1950,  is  further  amended  by 
striking  from  the  first  sentence  the 
phra.se  "as  provided  in  §5  182  220  to 
182.224"  and  inserting,  in  lieu  thereof. 
the  phrase  "as  provided  in  Part  200  of 
this  chapter". 

(K)  There  is  added,  immediately  fol- 
lowing S  182.227  a  new  .section  as  follows: 

5  182  227a  Public  information  as  to 
application  proceedings.  The  Assistant 
Regional  Commissioner  shall  cause  to  be 
maintained  currently  in  his  office  for 
public  inspection,  until  the  expiration  of 
one  year  following  final  action  on  the 
application,  the  following  information 
with  respect  to  each  application  for  basic 
permit  filed: 

(a)  The  name,  including  trade  name 
or  names,  if  any,  and  the  uddre.ss  of  the 
applicant;  the  kind  of  permit  applied  for 
and  the  location  of  the  business;  whether 
the  applicant  is  an  individual,  a  partner- 
ship or  a  corporation;  if  a  partnership, 
the  name  and  addre.ss  of  each  partner; 
if  a  corporation,  the  name  and  address  of 
each  of  the  principal  officers  and  of  each 
stockholder  owning  10  percent  or  more 
of  the  corporation  stock. 

(b>  The  time  and  place  set  for  any 
hearings  on  the  application. 

<c>  The  final  action  taken  on  the  ap- 
plication. In  the  event  a  hearing  is  held 
upon  an  application  for  a  basjc  permit, 
the  A.ssistant  Regional  Commissioner 
shall  make  available  for  inspection  at 
his  office,  upon  request  therefor:  The 
transcript  of  the  hearing,  a  copy  of  the 
examiners  recommended  decision,  a 
copy  of  the  Assistant  Regional  Commis- 
sioners  decision  aiid.  iu  the  event  of  an 
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appeal  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  the  decision  on  ap- 
peal with  the  reasons  given  in  support 
thereof. 

fL^  Section  182.262  as  last  amended 
by  Treasury  Decision  6074.  effective  July 
2.  1954.  is  further  amended  by  redesig- 
nating paragraphs  (a>  and  (b>  thereof 
as  paragraphs  (b)  and  (O.  and  adding  a 
new  paragraph  ta)  reading  as  follows; 

(a.)  Defined.  A  change  in  proprietor- 
ship shall  be  deemed  to  occur  in  the  case 
of: 

<  1  >  The  sale  or  transfer  of  the  busi- 
ness or  any  part  thereof;  or 

(2»  The  transfer  or  passage  of  the 
property  of  the  permittee  to  a  successor 
legal  representative,  receiver,  trustee  or 
other  fiduciary,  by  operation  of  law, 
whether  through  death,  insolvency, 
bankruptcy,  or  court  order;  or 

(3 1  The  withdrawal  of  one  or  more 
members  of  a  partnership  or  the  taking 
in  of  a  new  partner,  whether  active  or 
silent,  or,  except  as  provided  in  section 
263a,  the  death,  bankruptcy  or  adju- 
dicated in.solvency  of  one  or  more  of  the 
copartners;  or 

(4)  The  sale,  transfer,  pledge,  or 
other  disposition  of  any  capital  stock  of 
a  corporation  or  association  which  re- 
sults in  a  transfer  of  the  control  and 
management  of  such  corporation;  or 

<5»  The  reorganization  of  a  corpora- 
tion where  a  new  charter  or  certificate  of 
incorporation  is  obtained, 

(M)  There  is  added,  immediately 
following  §  182.234,  a  new  section  as 
follows: 

5  182.234a  Authority  to  disapprove 
renewal  applications.  The  authority  and 
power  of  disapproving  applications  for 
tlie  renewal  of  basic  permits  pursuant  to 
the  provision  of  this  part  is  conferred 
upon  the  Commissioner  and  upon  the 
hearing  examiners,  as  set  forth  in  Part 
200  of  this  chapter. 

|F.    R.    r>oc     54-9830;    Fllpd,    Dec.    13,    1954; 
8  47  a    ml 


The  pufpo.se  of  the.se  amendment  <;  is  to 
delete  certain  practice  and  pmm  (dure 
requirements  which  will  be  contained  m 
the  Rules  of  Practice  in  Pennit  P:\>ceed- 
ings  1 26  CFR  <  1939 1  Part  200  >  and  which 
will  be  issued  effective  on  the  elective 
date  of  this  Treasury  decision.  These 
amendments  do  not  adversely  affec  i  sub- 
slantive  interests.  Therefore,  in  order 
to  conform  with  said  Rules  of  Prai  !icein 
Permit  Proceedings  '26  CFR  <19:v.*.  Part 
200  ' ,  and  for -Kuch  good  cau.se  found,  this 
Treasui-y  decision  shall  be  effective  on 
the  15th  day  following  the  date  of  pub- 
lication  in  the  Fedfr.\l  Recistbr. 

(53  Stat    331;  2G  U.  S    C    2871) 

Ise.alI  M   B.  Foisom. 

Acting  Secretary  of  the  Treasury. 

<A)  Sections  175  109.  175.110,  175111 
and  175.114  are  revoked. 

(B)  Section  175.108.  includir. '  the 
headnote  thereof,  is  amended  as  lollows: 

§  175  108  Contemplated  disappmval 
If.  upon  examination  of  an  applic;ition 
f(ir  a  i>ermit,  the  A.ssistant  Re  lonal 
Commi.ssioner  has  reason  to  believe 
that  the  applicant  is  not  entitled  to  a 
permit,  he  .shall  institute  proce- dinss 
for  the  denial  of  such  application  in  ac- 
cordance with  the  procedure  .s(  i  forth 
in  Part  200  of  this  subchapter,  which 
part  is  made  applicable  to  such  pro- 
ceedings. 

*C)  Section  175.113  is  amended  to 
read  as  follows: 

5  175  113  Violation  of  permit.  If  the 
Assistant  Regional  Commi.s.sioner  has 
reason  to  believe  that  the  permit''  e  has 
violated,  or  is  violating,  any  of  llic  pro- 
visions of  the  act,  the  reguhitions 
thereunder,  or  any  of  the  terms  or  con- 
ditions of  the  permit,  he  shall  institute 
proceedings  for  the  revocation  or  .sus- 
pension of  such  permit  in  accordance 
with  the  procedure  set  forth  in  P.u  t  200 
of  this  subchapter. 

(P.    R.    Doc.    54  9829;    Filed.    Dec.    13,    1954: 
8:47  a.  m  I 
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Part  175 — Traffic  in  Containers  of 
Distilled  Spirits 

procedural  requirements  in  connection 
with  permits 

Amendment  to  regulations  to  modify 
procedural  requirements  in  connection 
with  the  denial,  suspension  and  revoca- 
tion of  pennits  under  .'section  2871,  In- 
ternal Revenue  Code  of  1939. 

A  notice  of  proposed  rule  making  hav- 
ing been  published  in  the  Federal  Regis- 
ter on  September  23,  1954  1 19  F.  R.  6105) 
to  amend  Regulations  13  »26  CFR  (1939) 
Part  175  >  for  the  purpose  of  applying 
concurrently  i.s.sued  "Rules  of  Practice 
in  Permit  Proceedings"  «26  CFIi  (1939) 
Part  200)  to  administrative  proceedings 
involving  permits  is.sued  under  .section 
2871  of  the  InU^mal  Revenue  Code  of 
1939;  and  no  data,  views  or  arguments 
pertaining  thereto  having  been  received 
within  the  period  of  30  days  from  the 
date  of  publication  of  said  notice,  the 
amendments  proposed  in  said  notice  are 
hereby  adopted. 


Part  200 — Rules  of  Practice  in  I'ERMn 
Proceedings 

A  notice  of  propo.sed  rule  makin"  hav- 
ing be>en  published  in  the  Federal  Rtcis- 
TER  on  September  23,  1954  <  19  F.  R  6105' 
to  prescribe  new  "Rules  of  Practice  in 
Permit  Proceedings"  (26  CFR  '1939' 
Part  200 1  ;  and  no  data,  views,  or  argu- 
ments pertaining  thereto  •havin-  been 
received  within  the  period  of  30  days 
from  the  date  of  publication  of  said 
notice,  the  -Rules  of  Practice  in  Permit 
Proceedings"  propo.sed  in  said  notice  are 
hereby  adopted,  as  amended  to  piovKJe 
editorial  and  other  non-sub- '.inuve 
changes  for  purposes  of  consistencv  with 
requirements  of  the  Internal  Ri  venue 
Service.  a,s  more  particularly  set  forth 
as  follows: 

Paragraph  1.  (A)  Paragraph  3  of  the 
preamble  to  the  regulations  m  this  pari 
is  amended. 

(B»  The  table  of  contents,  pnx-eding 
Subpart  A,  is  amended  by  inserlm'T.  im- 
mediately after  the  reference  to  •200- 
Liberal  construction",  a  new  reference. 
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"200  3  Forms  pre.scrlbed";  by  inserting 
lnim<Hi  lately  after  the  reference  to 
••''00  13  Initial  decision",  a  new  refer- 
ence '200.14  I.  R.  C";  by  renumbering 
the  references  "200.14".  "200.15".  "200- 
16'  "200. 17",  "200.18".  "200.19"  and 
-200 'O"  to  read:  "200,15",  "200.16", 
••20017",  "200.18",  "200.19".  "200.20", 
and  "200.21",  respectively;  and  by 
amending  the  title  references  in  200.59 
and  200  60  by  adding  Uie  word  "cases "  at 
the  end  of  each. 

Par  2.  The  authority  citation  is  added 
after  tlie  table  of  contents  and  preceding 
Subpart  A. 

Par  3  Subpart  A  of  Part  200  is 
amendod  as  follows: 

(A'  By  adding,  at  the  end  of  Subpart 
A  a  ne-.v'  5  200  3. 

(B'  By  changing  the  words  "The 
Federal  Rules  of  Civil  Procedure  of  the 
District  Courts  of  the  United  States",  ap- 
pearin;;  in  the  second  sentence  of  5  200.2, 
to  read  'The  Rules  of  Civil  Procedure  for 
theDi.'^trict  Courts  of  the  United  States". 

Par  4.  Subpart  B  of  Part  200  is 
amended  as  follows: 

(A'  By  adding  a  new  section  immedi- 
ately after  §  200.13  reading: 

5  200  14  I.  R  C.  "I.  R  C."  shall  mean 
the  Internal  Revenue  Code. 

and  renumbering  5  200  14  to  §  200  15. 

B'  By  renumbering  §  200.15  Permit 
to  5  200  1§,  and  deleting  the  last  sentence 
thereof 

(C)  By  renumbering  5?  200  16  Permit- 
tee.200.11  Person.  200.18  Recommended 
decision  and  200  20  Respondent  to  200.17, 
200  18  200  19.  and  200.21  respectively. 

(D>  By  amending  §  200.19  to  read  as 
follows: 

5  200  20  Regional  Commissioner. 
"Regional  Commissioner"  shall  mean  the 
Region;il  Commi.ssioner  of  Internal  Rev- 
enue of  an  internal  revenue  region. 

Par  5.  Subpart  C  of  Part  200  is 
amendt  (1  by  deleting  from  the  third  sen- 
tence of  §  200.26  the  words  "shall  be 
proof  of  .service  and". 

Par  6.  Subpart  P  of  Part  200  is 
amend ''d  as  follows: 

(A'  By  deleting  the  words  "and  law" 
from  paragraph  cb)  of  the  first  sentence 
of  5  20(1.55.  so  that  the  phrase  in  which 
itapp  ..rs  will  read:  "the  matters  of  fact 
constnuting  the  violations  specified". 

(Ri  By  changing  the  headnote  of 
5  200,=^'.)  from  "Upon  application"  to 
"App!:cnti07i  cases". 

<C'  By  changing  the  headnote  of 
5  200  GO  from  "Suspension,  revocaticm  or 
annulment"  to  "Suspension,  revocation 
or  annulment  cases". 

'D'  By  adding  a  new  sentence  at  the 
end  (/  5  200  73  to  read  as  follows:  "Ex- 
ampl-  ^  of  typical  motions  may  be  found 
in  th./  Rules  of  Civil  Procedure  referred 
to  in     200.2". 

'E  By  deleting  the  words  "under  the 
General  Statutes  of  the  United  States, 
or",  appearing  at  the  beginning  of 
!  200  82. 

[SEALl  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Apinovcd:  December  8,  1954. 

M.  B.  FoLsoM, 
Acting  Secretary  of  the  Treasury. 
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As  amended,  Part  200  reads  as  follows: 

Part  200 — Rules  of  Practice  in  Permit 
Proceedings 

Preamble.  1.  These  regulations,  "Reg- 
ulations 123 — Rules  of  Practice  in  Per- 
mit Proceedings"  (26  CFR  Part  200). 
shall,  except  a,s  stated  in  paragraph  2,  on 
and  after  the  effective  date,  supersede  all 
of  Subpart  A— "Procedure"  of  Part  171 
"Miscellaneous  Regulations  Relating  to 
Liquor"  <26  (7FR  Part  171);  and 
§§  182.220a.  182.220b.  182.221-182.225, 
182.239,  182.240a,  182.240b,  182.241- 
182.244  and  182.246-182.258  of  Regula- 
tions 3,  "Industrial  Alcohol"  (26  CFR 
Part  182 ». 

2.  The  regulations  in  this  part  shall 
not  affect  or  limit  any  act  done  or  any 
liability  incurred  under  any  regulations 
superseded  hereby,  or  any  suit,  action, 
or  proceeding  had  or  commenced  in  any 
civil,  administrative,  or  criminal  cause 
and  proceeding  prior  to  the  effective  date 
of  this  part,  nor  shall  this  part  release, 
acquit,  affect,  or  limit  any  offense  com- 
mitted in  violation  of  previously  existing 
regulations,  or  any  penalty,  liability  or 
forfeiture  incurred  prior  to  such  date. 

3.  The  purpo.se,  of  the  regulations  in 
this  part  is  to  recodify  and  restate,  in  one 
part,  certain  practice  and  procedure  re- 
quirements contained  in  Parts  171,  175 
and  182  of  this  title  (26  CFR  ParUs  171, 
175,  182)  and  in  Part  1  of  Title  27  (27 
CFTR  Part  1) .  Such  requirements  will  be 
revoked  effective  on  the  effective  date  of 
the  regulations  in  this  part.  This  revi- 
sion does  not  adversely  affect  substantive 
interests.  It  is  essential  for  the  regula- 
tions in  this  part  to  become  effective 
prior  to  January  1,  1955,  to  permit  the 
orderly  revision,  effective  on  that  date, 
of  related  regulations  which  will  be  reis- 
sued under  the  Internal  Revenue  Code  of 
1954.  Therefore,  for  such  good  cause 
found,  the  regulations  in  this  part  shall 
be  effective  on  the  15th  day  following  the 
date  of  publication  in  the  Federal  Reg- 
ister. 

Subpart  A — Scope  and  Construction  of 
Regulations 
Sec. 

200.1         Scope  of  part. 
201)  2         Liberal  construction.  ^ 
200.3         Fornis  prescribed. 

Subpart  B — Definitions 
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REPRESENTATION  AT  HEARINGS 


200  5 

Meaning  of  terms. 

200.6 

Applicant. 

200  7 

Application. 

200.8 

Assistant  Regional  Commissioner. 

2009 

Citation. 

200.10 

Commissioner. 

200  11 

Director.  Alcohol  and  Tobacco  Tax 

Division. 

200  12 

E.xaminer. 

200.13 

Initial  decision. 

200.14 

I    R.  C. 

200.15 

Other  terms. 

200  16 

Permit. 

200  17 

Permittee. 

200.18 

Person. 

200.19 

Recommended  decision. 

200  20 

Regional  Commissioner. 

200.21 

Respondent. 

Subpart  C — General 

200.25 

Communications  and  pleadings. 

200.26 

Service  of  orders  and  citation*. 

TIMS 

200  27 

Computation. 

200.28 

Continuances  anfl  extensions. 

Sec. 

200.29  Personal  representation. 

200.30  Attorneys. 

200.31  Authority  of  Commissioner. 

Subpart  D — Compliance  and  Settlement 

200.35       Opportunity  for  compliance. 

INFORMAL  SETTLEMENT 

20036       General. 

200  ".i 7       Notice  of  contemplated  action. 

200.38       Limitation  on  Informal  settlement. 

Subpart  E — Grounds  for  Citation 

200.45  FAA  permits. 

200  46  Alcohol  permits.  • 

200.47  Applications. 

200.48  Expiration  of  permit. 

Subpart  F — Hearing  Procedure 

CITATIONS 

200  55  Content. 

200  56  Form, 

200.57  Execution  and  disposition. 

200.58  Designated  place  of  hearing. 

REQUEST    FOR    HEARINO 

200  59       Application  cases. 
200  60       Suspension,    revocation    or    annul- 
ment cases. 
200.61       Notice  of  hearing. 

NON-REQVEST    FOR     HE.^RIN'O 

200  62       Initial  application. 

200.63  Renewal  application. 

ANSWERS 

200.64  When   required. 

200.65  Answer  admitting  facts. 

FAlLtJRE   TO   APPEAR 

200  66       Initial  application. 
200  67       Renewal   application. 
200  68       Suspension,    revocation    or    annul- 
ment. 

WAIVER  OF  HEARING 

200.69  Application  proceedings. 

200.70  Svispenslon,    revocation    or    annul- 

ment   proceedings. 

StTlRENDER  OF  PERMIT 

200  71       Before   citation. 

200.72  Alter  citation. 

MOTIONS 

200.73  General. 

200.74  Prior  to  hearing. 

200.75  At  hearing. 

HEARING 

200.76  General. 

200.77  Initial  applications. 

200.78  Suspension,  revocation,  annulment 

or  renewal. 

BURDEN    OF    PROOF 

200  79       Initial  applications. 
200.80       Suspension,  revocation,  annulment 
or  renewal. 

GENERAL 

200  81       Stipulations  at  hearing. 
200  82       E%idence. 

200.83  Closing     of     hearing;      arguments, 

briefs  and  proposed  findings. 

200.84  Reopening  ol  the  hearing. 

RECORD     OF     TESTIMONY 

200.85  Stenographic  record. 

200.86  Oath  of  reporter. 

Subpart  G-^Hearing  Examiners 

200  95  Responsibilities  of  examiners. 

200  96  Disqualification. 

200.97  Powers. 

200  98  Separation  of  functions. 

200.99  Conduct  of   hearing. 

200.100  Unavailability  of  examiner. 
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Subpart  H — Decisions 


II 


200.105     Examiner's  findings  and  decision  or 

recommended   decision. 
200  106     Certification     and     transmittal     of 

record  and  decision. 

ACTION    BT    ASSISTANT    REGIONAL    COMMISSIONER 

200.107     Initial  application  proceedings. 

aoo.108  Su.spension.  revocation,  annulment 
or  renewal  application  proceed- 
ings. 

200.109  Notice     to    Director.     Alcohol     and 

Tobacco  Tax  Division. 

200.110  Proceedings      involving      violations 

not  within  region  of  Issuance  of 
permit. 

Subpart  I — Review 

200.115  Appeal  on  petition  to  the  Director. 
Alcohol  and  Tobacco  Tax  Divi- 
sion. 

200  116  Review  by  Director.  Alcohol  and 
Tobacco  Tax  Division. 

200  117     Permit  privileues,  exceptions. 

200.118  Court  review,   alcohol  permits. 

200.119  Court  review;  FAA  permits. 

Subpart  J — Miscellaneous 

200.125  Depositions. 

200.126  Subpoenas. 

200.127  Witnesses  and  fees. 

RECORD 

200  128     What  constitutes  record. 
200.129     Availability. 

At'thority:  55  200.1  t^  200  129  Lssued  un- 
der 53  Stat.  358.  364.  375.  467;  26  U.  S.  C. 
3105k  3124.  3176.  3791.  Statutory  provisions 
Interpreted  or  applied  are  cited  to  text  in 
p;irentheses. 

SUBPART    A — SCOPE    AND    CONSTRUCTION    OF 
REGULATIONS 

5  200.1  Scope  of  part.  The  rules  in 
this  part  cjovern  the  procedure  and  prac- 
tice in  connection  with  the  di-^^approval 
of  apphcations  for  basic  permits,  and  for 
the  suspension,  revocation  and  annul- 
ment of  such  permits  under  sections  3 
and  4  of  the  Federal  Alcohol  Adminis- 
tration Act  (27  U.  S.  C.  201  et  seq.>  and 
di.sapproval,  suspension,  and  revocation 
of  basic  permits  under  the  Internal  Reve- 
nue Code  126  U.  S.  C.>.  The. rules  in 
this  part  shall  also  povern.  insofar  as 
applicable,  any  adversary  proceeding  in- 
volving adjudication  required  by  statute 
to  be  determined  on  the  record,  after 
opportunity  for  hearintr.  under  laws  ad- 
ministered by  the  Alcohol  and  Tobacco 
Tax  Division,  Internal  Revenue  Service. 

§  200.2  Liberal  construction.  The 
ruies  in  this  part  .shall  be  liberally  con- 
strued to  secure  just,  expeditious,  and 
efficient  determination  of  the  i.ssues  pre- 
sented. The  Rules  of  Civil  Procedure 
for  the  District  Courts  of  the  United 
States,  where  applicable,  shall  be  a 
puide  in  any  situation  not  provided  for 
or  controlled  by  this  part,  but  shall  be 
liberally  construed,  or  relaxed  when 
necessary. 

5  200.3  Forjns  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re- 
ouired  by  this  part.  Information  called 
for  shall  be  furnished  in  accordance  with 
the  instructions  on  the  form  or  issued 
in  respect  thereto. 

SUBPART    B — DEFIN4TIONS 

5  200  5     Meanincf  of  terms.     As  u.sed 
in  this  pan.  unless  the  context  othcr- 
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wise  requires,  terms  shall  have  the  mean- 
ings ascribed  in  this  subpart. 

§  200.6  Applicant.  "Applicant"  shall 
mean  any  penson  who  has  filed  an  initial 
application  for  a  permit  under  the  Fed- 
eral Alcohol  Administration  Act  or  In- 
ternal Revenue  Code. 

§  200  7  Application.  "Application" 
shall  mean  any  application  for  a  permit 
under  the  Federal  Alcohol  Administra- 
tion Act  or  Internal  Revenue  Code.  The 
term  'initial  application"  shall  mean  an 
application  for  an  oritjinal  permit  for 
operations  not  covered  by  an  existing 
permit.  The  term  "renewal  application" 
.shall  mean  an  application  timely  filed 
for  the  renewal  of  an  existing  permit. 

§  200.8  Assistant  Regional  Commis- 
sioner. "Assistant  Resional^  Commis- 
sioner" shall  mean  the  As.sistant  Regional 
Commi.'-sioner,  Alcohol  and  Tobacco  Tax. 
who  is  responsible  to.  and  functions  un- 
der the  direction  and  .supervision  of  the 
Regional  Commissioner. 

§  200.9  Citation.  "Citation"  .shall  in- 
clude any  notice  contemplating  the  dis- 
approval of  an  application  (whether 
initial  or  renewal)  or  any  order  to  show 
cause  why  a  permit  should  not  be  sus- 
pended, revoked  or  annulled. 

§  200.10  Commissiojier.  "Commis- 
sioner" shall  mean  the  Commissioner  of 
Internal  Revenue  and  .shall  include  any- 
one authorized  to  act  in  his  place  and 
stead. 

§  200  11  Director,  Alcohol  and  To- 
bacco Tax  niinsion.  "Director,  Alcohol 
and  Tobacco  Tax  Division"  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service. 
Washington.  D.  C,  and  shall  include 
anyone  authorized  to  act  in  his  place  and 
stead. 

§  200.12  Examiner.  "Examiner"  shall 
mean  the  examiner  appointed  pursuant 
to  .section  11  of  the  Administrative  Pro- 
cedure Act.  designated  to  preside  over 
any  administrative  proceeding  under  this 
part. 

§  200.13  Initial  decision.  "Initial  de- 
cision" shall  mean  the  decision  (order) 
of  the  Assistant  Regional  Commissioner 
in  any  proceeding  on  an  initial  applica- 
tion for  a  permit,  and  the  decision  of  the 
examiner  in  any  proceeding  on  the  sus- 
pension, revocation  or  annulment  of  a 
permit  or  on  the  disapproval  of  a  re- 
newal application. 

§  200.14  /.  R.  C.  "I.  R.  C."  shall 
mean  the  Internal  Revenue  Code. 

5  200  15  Other  terms.  Any  other  torm 
defined  in  the  Federal  Alcohol  Admin- 
istration Act  1 27  U.  S.  C.  201 ) ,  the  Inter- 
nal Revenue  Code  (26  U.  S.  O  or  the 
Administrative  Procedure  Act  <5  U.  S.  C. 
1001)  where  u.sed  in  the  regulations  in 
this  part  shall  have  the  meaning  assigned 
to  it  therein. 

§200  16  Permit.  "Permit"  shall 
mean  a  formal  document  issued  under 
the  Federal  Alcohol  Administration  Act 
or  the  Internal  Revenue  Code,  author- 
izing the  person  named  therein  to  en- 
gage in  the  activities  described. 


5  200.17  Permittee.  "Permittee"  shall 
mean  any  person  holding  a  basic  perniit 
under  the  Federal  Alcohol  Administra- 
tion Act  or  the  Internal  Revenue  Code, 
as  aforesaid. 

§200  18  Person.  "Person"  shall  mean 
an  individual,  partnership,  joint  .stock 
company,  business  trust,  association  cor- 
poration or  other  form  of  busines- «  nt«r- 
prise  including  receivers,  trustees,  or 
liquidating  agents. 

§  200.19  Recommended  tf'^rfsfon. 
"Recommended  decision"  shall  vnv  \n  tlie 
advisory  decision  of  the  examiner  m  any 
proceeding  on  an  initial  application  for 
a  permit. 

§  200.20  Rcqional  Commi^'^ionfr. 
"Regional  Commi.s.sioner"  shall  niranthe 
Regional  Commissioner  of  Internal  Rev- 
enue of  an  internal  revenue  region. 

§  200.21  Respondent.  "Respondent- 
shall  mean  any  person  holding  a  pernut 
against  which  an  order  has  been  issued 
to  show  cause  why  such  permit  should 
not  be  suspended,  revoked  or  annulled 
or  against  the  renewal  of  which  ;»  notice 
of  contemplated  disapproval  has  been 
issued. 

SUBPART  C — GENERAL 

5  200  25  Communications  and  plead- 
ings. All  communications  to  the  Gov- 
ernment regarding  the  procedures  set 
forth  in  this  part  and  all  pleadings,  .such 
as  answers,  motions,  requests,  or  other 
papers  or  documents  required  or  per- 
mitted to  be  tiled  under  this  part  relat- 
ing to  a  proceeding  pending  before  an 
examiner,  shall  be  addres.sed  to  the  ex- 
aminer at  his  post  of  duty  or  to  the 
examiner  in  care  of  the  Assist;int  Re- 
gional Commissioner  of  the  rt-^ion  in 
which  tlie  business  of  the  applir;\nt  or 
respondent  is  operated  or  prop(  sed  to 
be  operated  to  be  forwarded  to  the  ex- 
aminer. Communications  concerning 
proceedings  not  pending  before  an  ex- 
aminer .should  be  addressed  to  the  Assist- 
ant Regional  Commissioner  or  Director, 
Alcohol  and  Tobacco  Tax  Ehvision  as  the 
ca.se  may  be.  All  pleadings  should  be 
filed  in  quadruplicate. 

§  200.26  Service  of  orders  and  cita- 
tio7is.  All  orders,  notices,  citations. 
motions  and  other  formal  dociimpnl>. 
except  subpoenas,  required  to  !>•  served 
under  the  regulations  in  this  part  may 
be  .served  by  mailing  a  signed  duplicate 
original  copy  thereof  to  the  permittee  or 
applicant  by  registered  mail,  with  re- 
quest for  return  receipt  card,  at  the 
address  stated  in  his  permit  or  ai)plic3- 
tion  or  at  his  last  known  address,  or  by 
delivery  of  such  original  copy  to  ttio  per- 
mittee or  applicant  per-sonally,  ov  '"  ^''^ 
ca.se  of  a  corporation,  partner  lup.  or 
other  unincorporated  association,  by  de- 
livering the  .same  to  an  officer,  oi  man- 
ager or  general  agent  thereof,  or  to  ii^ 
attorney  of  record.  Such  personal  serv- 
ice may  be  made  by  any  employee  of  tne 
Internal  Revenue  Service  or  by  any  em- 
ployee of  the  Treasury  Department 
designated  by  the  Secretary.  A  certifi- 
cate of  mailing  and  the  return  receipt 
card,  or  certificate  of  service  siiined  b? 
the  person  making  .such  service,  shall  be 
filed  as  a  part  of  tlie  record. 
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§200  27  Computation.  In  computing 
any  pmod  of  time  prescribed  or  allowed 
bv  thi-e  rules,  the  day  of  the  act,  event 
or  default  after  which  the  designated 
period  of  lime  is  to  run,  is  not  to  be  in- 
cludt  d.  The  last  day  of  the  period  to  be 
computed  is  to  be  included,  unless  it  be 
a  Saturday.  Sunday  or  legal  holiday,  in 
which  event  the  period  runs  until  the 
next  day  which  is  neither  a  Saturday, 
Sunday  or  legal  holiday.  Pleadings,  re- 
quest-, or  other  papers  or  documents  re- 
quired or  permitted  to  be  filed  under 
these  rules  must  be  received  for  filing  at 
the  appropriate  office  within  the  time 
limits,  if  any.  for  such  filing. 

§  200  28  Continuances  and  extensions. 
For  uood  cause  shown,  the  Commissioner, 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision. Assistant  Regional  Commissioner, 
or  the  examiner,  as  the  ca.se  may  be,  may 
grant  continuances  and  as  to  all  matters 
pen(hn :  before  him  extend  any  time 
limit  prescribed  by  these  rules  in  this 
part  'except  where  the  time  limit  is 
statutory). 

REPRESENTATION     AT     HEARINGS 

5  20O  29  Personal  representation. 
Any  individual  or  member  of  a  partner- 
ship may  after  adequate  identification. 
appear  for  him.self,  or  such  partnership. 
and  a  corporation  or  a.ssociation  may  be 
repre  eiitcd  by  a  bona  fide  officer  of  such 
corporation  or  association,  upon  showing 
of  ad(  quate  authorization. 

5  200.30  Attorneys.  A  respondent  or 
applicant  may  be  represented  by  an 
attorney:  Provided,  That  such  attorney 
is  duly  enrolled  to  practice  before  the 
Treasury  Department  under  the  provi- 
sioas  of  31  CFR  Part  10  (Treasury  De- 
partment Circular  No.  230).'  and  files  in 
the  proceeding  a  duly  executed  power 
of  attorney  to  represent  the  applicant  or 
respondent.  See  Conference  and  Prac- 
tice Requirements,  Internal  Revenue 
Service.  §§601.4  and  601.72  of  this 
chapter. 

§200  31  Authority  of  Commissioner. 
The  Commissioner  shall  have  all  the 
authority  granted  by  this  part  to  exam- 
iners .^.ssistant  Regional  Commi.'-sioners, 
and  tl:e  Director,  Alcohol  and  Tobacco 
Tax  Division,  and  may  exercise  any  of 
the  functions  prescribed  in  this  part. 

SUBPART     0 — COMPtlANCE     AND     SETTLEMENT 

5  200  35  Opportunity  for  compliance. 
Except  in  proceedings  involving  willful- 
ness or  those  in  which  the  public  interest 
requ:!(s  otherwi.se,  and  the  Assistant 
Ref-'ional  Commissioner  so  alleges  in  his 
citation,  stating  his  reasons  therefor,  no 
permit  shall  be  suspended,  revoked  or 
annulled,  or  application  for  renewal  dis- 
appi<  ved.  unless,  prior  to  the  institution 
of  I  loceedings.  facts  or  conduct  war- 
rant, n.;  such  action  shall  have  been 
calleci  to  the  attention  of  the  permittee, 
or  aiiplicant  for  renewal,  by  the  Assist- 
ant Regional  Commissioner,  in  writing, 
and  the  peiinittee  shall  have  been 
accorded  an  opportunity  to  demonstrate 
or  acliieve  compliance  with  all  lawful 
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requirements,  as  set  forth  in  section  9 
(b»  of  the  Administrative  Procedure  Act, 
If  the  permittee  fails  to  meet  the  re- 
quirements of  the  law  and  regulations 
within  such  rea.sonable  time  as  may  be 
specified  by  the  Assistant  Regional  Com- 
missioner, proceedings  for  suspension, 
revocation  or  annulment  of  the  permit, 
or  disapproval  of  the  renewal  applica- 
tion, shall  be  initiated. 

INFOPMAL   SETTLEMENT 

§  200.36     General.    In  all  proceedings 
in  which  a  permittee  is  cited  to  show 
cause    why    his    permit    should    not   be 
suspended,   revoked   or   anulled,   or   his 
application  for  renewal  disapproved,  he 
shall   be   afforded   opportunity    for   the 
submission  and  consideration  of   facts, 
arguments,  offers  of  settlement,  or  pro- 
posals of  ad.iustment.  where  time,   the 
nature  of  the  proceeding,  and  the  public 
interest  permit,  in  accordance  with  .sec- 
tion 5  »bi  of  the  Administrative  Proce- 
dure  Act.     Such   submittals   should   be 
made  to  the  A.ssistant  Regional  Commis- 
sioner.   Where  necessary,  the  date  of  the 
hearing  may  be  postponed,  pending  con- 
sideration of  such  proposals,  when  they 
are  made  in  good  faith  and  not  for  the 
purpo.se  of  delay.    If  proposals  of  settle- 
ment are  submitted,  and  they  are  con- 
sidered unsatisfactory,  the  Assistant  Re- 
gional Commissioner  may  reject  the  pro- 
posals and  may  inform  the  permittee  of 
any  conditions  on  which  the  alleged  vio- 
lations may  be  settled.    If  the  proposals 
of  settlement  are  considered  satisfactory 
to  the  Assistant  Regional  Commissioner, 
he  shall  notify  the  permittee  thereof  and 
shall  move  the  dismissal  of  the  proceed- 
ings, unless  such  proposals  of  settlement 
include  a  monetary  offer  in  compromise, 
in  which  event  he  shall  advise  the  hear- 
ing  examiner  that  the  offer  has  been 
made  and  is  under  consideration  and  the 
hearing  examiner  may,  in  his  di.scrction, 
continue   the  proceeding   pending   final 
action  on  such  monetary  offer  in  com- 
promise  or  he   may   proceed   with    the 
hearing   and   his   consideration   of    the 
matter  pending  final  action,  but  in  no 
event  shall  he  render  his  decision  until 
final  action  on  such  offer  in  compromise. 

§  200  37  Notice  of  contemplated  ac- 
tion. Where  the  Assistant  Regional 
Commi.ssioner  believes  that  the  matter 
may  be  settled  informally,  i.  e..  without 
formal  administrative  proceedings,  he 
shall,  in  accordance  with  section  5  (b">  of 
the  Administrative  Procedure  Act,  prior 
to  the  issuance  of  a  citation,  inform  the 
permittee  of  the  contemplated  issuance 
of  an  order  to  show  cause  why  his  permit 
should  not  be  suspended,  revoked  or  an- 
nulled, or  his  application  for  renewal 
thereof  be  disapproved,  and  that  he  is 
being  given  an  opportunity  for  the  sub- 
mission afid  consideration  of  facts,  argu- 
ments, offers  of  settlement,  or  proposals 
of  adjustment.  Tlie  notice  should  in- 
form the  permittee  of  the  charges  on 
which  the  citation  would  be  based,  if 
issued,  and  afTord  him  a  period  of  10  days 
from  the  date  of  the  notice,  or  such 
longer  period  as  the  Assistant  Regional 
Commissioner  deems  necessary,  in  which 
to  submit  proposals  of  settlement  to 
the  Assistant  Regional  Commissioner. 
Where     informal     settlement     is     not 
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reached  promptly  because  of  the  inac- 
tion of  the  permittee,  or  proposals  are 
made  for  the  purpo.se  of  delay,  citation 
shall  issue  in  accordance  with  §S  200.55 
and  200.56,  and  the  hearing  shall  be  held 
in  accordance  with  the  rules  in  this  part. 

§  200.38  Limitation  07i  informal  set- 
tlement. Where  the  evidence  is  con- 
clusive and  the  nature  of  the  violation  is 
such  as  to  preclude  any  settlement  short 
of  suspension,  revocation  or  annulment, 
or  disapproval  of  renewal  application,  or 
the  violation  is  of  a  continuing  character 
that  neces.sitates  immediate  action  to 
protect  the  public  interest,  or  where  the 
A.'-sistant  Regional  Commissioner  be- 
lieves that  any  informal  settlement  of 
the  alleged  violation  will  not  insure  fu- 
ture compliance  with  the  laws  and 
regulations,  or  in  any  similar  case  where 
the  circumstances  are  such  as  to  clearly 
preclude  informal  settlement,  and  the 
Assistant  Regional  Commissioner  so  finds 
and  states  his  reasons  therefor  as  pro- 
vided in  §  200.35.  he  may  restrict  settle- 
ment to  that  provided  in  §  200.70. 

SUBPART    E — GROUNDS    FOR    CITATION 

§  200.45  FAA  permits.  Whenever 
the  Assistant  Regional  Commissioner 
has  reason  to  believe  that  any  person 
has  willfully  violated  any  of  the  condi- 
tions of  his  FAA  permit,  or  has  not  in 
fact  or  in  good  faith  engaged  in  the 
operations  authorized  by  such  permit 
for  a  period  of  more  than  two  years,  or 
that  such  permit  was  procured  through 
fraud,  misrepresentation  or  concealment 
of  material  facts,  he  shall  issue  a  cita- 
tion for  the  suspension,  revocation  or 
annulment  of  such  permit,  as  the  case 
may  be. 

§  200.46  Alcohol  permits.  If  at  any 
time  there  shall  be  filed  with  the  Assist- 
ant Regional  Corfimissioner  a  complaint 
under  oath  setting  forth  facts  showing, 
or  if  the  Assistant  Regional  Commis- 
sioner has  reason  to  believe,  that  any 
person  who  has  an  alcohol  permit  is  not 
in  good  faith  conforming  to  the  pro- 
visions of  law  applicable  to  such  permit 
or  has  violated  the  terms  of  such  permit, 
or  has  made  any  false  statement  in  the 
application  therefor,  or  has  willfully 
failed  to  disclose  any  information  re- 
quired by  regulation  to  be  furni.shed, 
or  has  violated  any  law  of  the  United 
States,  or  any  State  or  any  Territory 
or  po.s.session  of  the  United  States  or  of 
the  District  of  Columbia  relating  to  in- 
toxicating liquor,  he  shall  issue  a  citation 
for  the  revocation  of  such  permit. 

§  200.47  Applications.  If.  upon  ex- 
amination of  any  application  including 
a  renewal  application)  for  a  permit,  the 
Assistant  Regional  Commissioner  has 
reason  to  believe  that  the  applicant  is 
not  entitled  to  such  permit  he  shall 
issue  a  citation  for  the  contemplated 
disapproval  of  the  application. 

§  200.48  Expiration  of  permit.  In 
any  case  where  a  permittee  has,  in  ac- 
cordance with  the  law  and  regulations, 
made  timely  and  sufficient  application 
for  a  renewal  of  its  permit,  such  pennit 
shall  not  expire  until  such  application 
shall  have  been  finally  determined. 
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SUBPART   F — HEARING   PROCEDURE 
CITATIONS 

§  200.55  Content.  Citations  for  the 
suspension."  revocation  or  annulment  of 
a  permit  shall  be  issued  by  the  Assistant 
Rccional  Commissioner  and  shall  set 
forth  I  a)  the  sections  of  law  and  reu;u- 
lations  relied  upon  for  authority  and 
jurisdiction  of  the  hearing,  (b)  in  sepa- 
rate para^-^raphs.  the  mattcTS  of  fact 
constituting  the  violations  specified, 
dates,  places,  sections  of  law  and  regu- 
lations violated,  and  <c>  the  time  <  in 
alcohol  permit  proceedings  not  more 
than  30  and  not  less  than  15  days  from 
date  of  service  of  citation)  and  place  and 
nature  of  the  hearing.  Citations  for  the 
disapproval  of  an  application  for  an 
initial  or  renewal  permit  shall  set  forth 
(1)  the  sections  of  law  and  regulations 
relied  upon  for  authority  and  jurisdic- 
tion, <2>  in  .separate  paragraphs,  the 
matters  of  fact  and  law  relied  upon  for 
the  contemplated  disapproval  of  the  ap- 
plication, and  (3»  that  the  application 
will  be  disapproved  unless  within  15 
days  a  hearing  thereon  is  requested. 

§  200.56  Form.  Citations  shall  be 
issued  on  the  following  forms: 

(a)  Form  1430.  "Order  To  Show  Cause 
Why  Permit  Should  Not  Be  Revoked." 
^*  shall  be  used  where  citations  are  issued 

►*  against  alcohol  permittees  on  complaint, 

under  oath,  of  persons  other  than  the 
Assistant  Regional  Commissioner,  and 
there  shall  be  attached  thereto  a  copy 
of  the  complaint. 

(b>  Form  1430-A,  "Order  To  Show 
Cause,"  shall  be  used  where  citations  are 
issued  at  the  instance  of  the  Assistant 
Regional  Commissioner  for  the  suspen- 
sion, revocation,  or  annulment  of  PAA 
permits  and  the  revocation  of  alcohol 
permits. 

(c)  Form  1430-C,  '"Notice  of  Contem- 
plated Ehsapproval  of  Application  For 
Basic  Permit,"  shall  be  used  to  issue 
notice  of  contemplated  disapproval  of 
applications  for  permits,  whether  initial 
or  renewal. 

5  200  57  Execution  and  disposition. 
Forms  1430.  1430-A  and  1430-C  shall  be 
executed  in  quintuplicate.  A  signed 
duplicate  original  shall  be  served  on  the 
permittee,  one  copy  shall  be  retained  for 
the  examiner  designated  to  conduct  the 
hearing,  the  original  copy,  containing 
the  certificate  of  service,  shall  be  placed 
in  the  official  record  of  the  proceeding, 
and  the  remaining  copies  shall  be  re- 
tained for  the  As.sistant  Regional  Com- 
missioner's office. 

§  200.58  Designated  place  of  hearing. 
The  designated  place  of  hearing,  •  a )  in 
the  case  of  alcohol  permits,  shall  be 
within  the  same  Federal  judicial  district 
and  within  fifty  miles  of  the  place 
wherein  the  acts  constituting  the  viola- 
tions arc  alleged  to  have  occurred  unless 
the  parties  agree  on  a  different  place; 
and  (b »  in  the  case  of  FAA  permits,  shall 
be  such  as  meets  the  convenience  or 
necessity  of  the  parties. 

REQtJEST    FOR    HEARING 

5  200  59  Application  cases.  If  the 
applicant  for  an  initial  or  renewal  per- 
mit desires   a   hearing,   he  shall  file   a 
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request  therefor,  in  writing,  with  the 
Assistant  Regional  Commissioner  within 
fifteen  days  after  receipt  of  notice  of  the 
contemplated  disapproval,  in  whole  or  in 
part,  of  his  application. 

§  200.60  Suspension,  revocation  or 
annulment  cases.  No  request  for  a  hear- 
ing is  necessary  on  citations  for  suspen- 
sion, revocation  or  annulment,  since  the 
order  to  show  cause  sets  forth  on  its 
face  the  date  the  respondent  is  to  appear 
to  show  came  why  his  permit  should  not 
be  suspended,  revoked  or  annulled. 

§  200  61  Notice  of  hearing.  In  case 
a  request  for  a  hearing  is  filed  by  the 
applicant  within  the  required  time,  the 
Assistant  Regional  Commissioner  shall 
refer  the  matter  to  the  examiner  and 
the  examiner  shall  set  a  time  and  place 
for  a  hearing  and  shall  serve  notice 
thereof  upon  the  applicant  at  least  ten 
days  in  advance  of  the  hearing  date. 

NON-REQUEST  FOR  HEARING 

?S  200.62  Initial  application.  In  the 
case  of  an  initial  application,  if  the 
applicant  does  not  request  a  hearing 
within  the  time  specified  in  §  200.59.  or 
within  such  further  time  as  the  Assistant 
Regional  Commissioner  may  in  his  dis- 
cretion allow,  the  Assistant  Regional 
Commissioner  will  by  order,  stating  the 
findings  upon  which  it  is  ba.sed,  dis- 
approve the  application,  and  will  serve 
signed  duplicate  original  of  such  order 
on  the  applicant. 

5  200.63  Renewal  application.  In  the 
ca.se  of  a  renewal  application,  if  the  ap- 
plicant does  not  request  a  hearing  within 
the  time  specified  in  S  200.59,  the  Assist- 
ant Regional  Commissioner  shall  imme- 
diately refer  the  matter  to  the  examiner 
who  shall  set  it  down  for  hearing  as  if 
such  hearing  had  been  requested. 

ANSWERS 

5  200.64  When  required.  After  serv- 
ice of  a  citation  upon  the  respondent, 
ordering  him  to  appear  and  show  cau.se 
why  his  permit  shall  not  be  suspended, 
revoked  or  annulled,  if  he  desires  to  con- 
test the  proceedings  he  shall,  within  15 
days  from  service  of  the  order  to  show 
cause,  file  with  the  examiner  and  serve 
on  the  A.ssistant  Regional  Commis,sioncr 
an  answer,  in  writing,  to  the  allegations 
set  forth  therein.  Such  answer  shall 
contain  a  concise  statement  of  the  facts 
that  constitute  his  grounds  of  defense. 
Evidence  to  be  introduced  upon  such 
hearing  may  be  limited  to  the  issues  con- 
tained in  the  order  to  show  cause  and 
answers  filed  thereto;  Provided,  hoicever, 
That  where  justice  demands,  the  exami- 
ner shall  waive  any  of  the  requirements 
of  this  section.  Answers  need  not  be 
filed  in  application  proceedings. 

§  200  65  AnsH'Cr  admitting  facts.  If 
the  respondent  desires  to  waive  the  hear- 
ing on  the  allegations  of  fact  set  forth 
in  the  order  to  show  cause,  and  does  not 
contest  the  facts,  the  answer  may  consist 
of  a  statement  that  the  resp)oncicnt  ad- 
mits all  material  allegations  of  fact 
charged  in  the  citation  to  be  true.  The 
examiner  shall  thereupon  base  his  find- 
ings on  the  citation  and  such  an.swer: 
Provided,  however.  That  nothing  herein 
contained  shall  affect  the  respondent's 


right  to  submit  proposed  findings  and 
conclusions  of  fact  or  law  and  his  riyht 
of  appeal. 

FAILURE  TO  APPEAR 

5  200.66  Initial  applicationft.  Where 
the  applicant  on  an  initial  appl:c:\tion 
for  a  permit  has  requested  a  heariiv,'  and 
does  not  appear  at  the  appointcl  time 
and  place,  and  evidence  has  not  been 
offered  to  refute  or  explain  the  '.rounds 
upon  which  disapproval  of  the  applica- 
tion is  contemplated,  this  shall  bo  con- 
strued as  a  waiver  of  the  hearing'  a  de- 
fault will  be  entered  and  the  examiner 
shall  recommend  disapproval  ol  said 
application. 

§200.67  Renewal  applica  tions 
Where  the  applicant  on  an  application 
for  a  renewal  permit  has  requested  a 
hearing,  or  hearing  has  been  set  as  pro- 
vided in  §  200  63.  and  no  evidi-nce  is 
offered  as  stated,  counsel  for  the  Ciovem- 
ment  will  proceed  ex  parte  as  set  forth 
in  S  200  68. 

?S  200  68  Suspension,  revocation  or 
annulment.  If  on  the  date  set  for  the 
hearing  respondent  does  not  appear  and 
no  evidence  has  been  offered,  coun.sel  for 
the  Government  will  proceed  ex  parte 
and  offer  for  the  record  sufficient  evi- 
dence to  make  a  prima  facie  ca.^e.  At 
such  hearing,  documents,  .statements  and 
affidavits  may  be  submitted  in  Ulu  of 
testimony  of  witnesses. 

WAIVER  OF  HEARINQ 

5  200  69  Application  proceedincit.  At 
any  time  after  the  service  of  the  notice 
of  contemplated  disapproval  of  an  appli- 
cation for  an  initial  or  renewal  permit 
and  prior  to  final  action  thereon,  the 
applicant,  if  he  so  desires,  may  file  a 
written  notice  withdrawing  the  applica- 
tion with  the  Assistant  Regional  Com- 
missioner who  shall  thereupon  move  the 
examiner  to  dismiss  the  proceedings  as 
moot. 

5  200  70  Suspension,  revocation  or 
annulment  proceedings.  After  the  sen'- 
ice  of  a  citation  for  the  suspension,  revo- 
cation or  annulment  of  a  basic  permit, 
the  permittee  may.  if  he  so  desires,  waive 
the  taking  of  evidence,  but  such  waiver 
shall  be  accepted  only  if  he  stipulates 
that  the  examiner  may  enter  an  appro- 
priate decision  sustaining  the  charges 
and  suspending,  revoking  or  annulling 
the  permit. 

SURRENDER  OF  PERMIT 

§  200.71  Before  citation.  If  a  re- 
spondent .surrenders  his  permit  before 
citation,  the  As.sistant  Regional  Com- 
mi.ssioner  may  accept  the  surrender 
But  if  the  evidence,  in  the  opinion  of  the 
Assistant  Regional  Commissioner,  war- 
rants citation  for  suspen.sion.  revocation 
or  annulment,  he  shall  refuse  to  accep: 
such  surrender  and  shall  issue  the  cita- 
tion notifying  the  permittee  at  the  same 
time  that  he  may  file  a  formal  waiver  as 
provided  in  ;;  200.70.  Should  .such  waiver 
not  be  filed  after  notice,  the  examiner 
will  proceed  with  the  hearing  on  the 
citation. 

§  200.72  After  citation.  If  a  respond- 
ent surrenders  his  permit  after  citation 
and  prior  to  the  decision  of  the  examiner, 
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the  Assistant  Regional  Commissioner 
may  accept  the  surrender  of  the  permit 
and  move  the  examiner  to  dismiss  the 
proceeding  as  moot.  If.  however,  in  the 
opinion  of  the  Assistant  Regional  Com- 
mb-Moner  the  evidence  is  .such  as  to  war- 
rant suspension,  revocation  or  annul- 
ment as  the  case  may  be,  he  shall  refuse 
to  accept  the  surrender  of  the  permit  and 
shall  notify  the  respondent  that  he  may 
file  a  formal  waiver  as  provided  in 
§  200  70.  Should  such  formal  waiver  not 
be  filed  after  notice,  the  examiner  will 
proceed  with  the  hearing  on  the  citation. 

MOTIONS 

5  Cr.O  73  General.  All  motions  shall 
be  m 'de  and  addressed  to  the  officer  be- 
fore wiiom  the  proceeding  is  pending. 
Such  I  fficer  may  dispo.se  of  any  motion 
withi  ut  oral  argument,  but  he  may,  if  he 
so  dtMres.  set  it  down  for  hearing  and 
reque  t  argument.  He  may  dispose  of 
such  motion  prior  to  the  hearing  on  the 
merii>  or  he  may  postpone  the  disposi- 
tion until  the  hearing  on  the  merits.  No 
appeal  may  be  taken  from  any  ruling  on 
a  mot:  n  until  the  whole  record  is  certi- 
fied for  review.  Examples  of  typical 
motior.s  may  be  found  in  the  Rules  of 
Civil  Piocedure  referred  to  in  §  200.2. 

J20I174  Prior  to  hearing.  All  mo- 
tioas  \Uiich  should  be  made  prior  to  the 
hearin  '.  such  as  motions  directed  to  the 
sufficiency  of  the  pleadings  or  of  pre- 
liminary orders,  shall  be  filed  in  writing 
with  the  Assistant  Regional  Commis- 
sioner issuing  the  citation  or  the  exam- 
iner il  the  matter  has  been  referred  to 
him,  and  shall  briefly  state  the  order  or 
relief  applied  for  and  the  grounds  for 
such  motion,  and  shall  be  filed  within  15 
days  alter  service  of  the  citation. 

5  200  75  At  hearing.  Motions  at  the 
heariii  :  may  be  made  in  writing  to  the 
examii.er,  or  stated  orally  on  the  record. 

HEARING 

5  20"  76  General.  Unless  the  hear- 
ing IS  waived  by  the  applicant  or  per- 
mittee, or  postponed,  or  transferred  to 
anoth' r  place,  by  a  written  agreement 
signed  by  the  applicant  or  permittee,  or 
his  attorney,  and  the  attorney  for  the 
Government  and  approved  and  filed  with 
the  examiner,  or  unless  the  hearing  is 
postponed,  or  transferred  (subject  to 
statutory  limitations>  by  order  of  the 
examiner  for  good  cause  shown  by  either 
party  it  shall  be  held  at  the  time  and 
place  Mated  in  the  citation,  by  the  ex- 
aminer named  in  the  citation,  or  any 
other  duly  designated  and  appointed  ex- 
aminer a.ssigned  to  hold  such  hearing. 

5  200  77  Initial  applications.  The 
examiner  who  presides  at  the  hearing  on 
initial  applications  shall  recommend  a 
deciSiO'i  to  the  Assistant  Regional  Com- 
missioner who  shall  make  the  initial  de- 
cision as  provided  in  ?  200.107.  The  ap- 
plicant may  be  directed  by  the  Assistant 
Regional  Commissioner  to  produce  such 
record.,  as  may  be  deemed  necessary  for 
examination.  All  hearings  on  initial  ap- 
plications shall  be  open  to  the  public 
subject  to  such  restrictions  and  limita- 
tions as  may  be  consistent  with  orderly 
procedure. 
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§  200.78  Suspension,  revocation,  an- 
nulment or  renewal.  The  examiner  who 
presides  at  the  hearing  in  proceedings  on 
applications  for  renewal  permits  and  in 
proceedings  for  the  suspension,  revoca- 
tion and  annulment  of  permits  shall 
make  the  initial  decision. 

BURDEN  OF  PROOF 

5  200.79  Initial  applications.  In 
hearings  on  the  contemplated  disap- 
proval of  initial  applications  there  may 
be  incorporated  in  the  record  sufficient 
testimony,  rejwrts,  affidavits  and  other 
documents  to  be  con.sidered  only  for  the 
limited  purpose  of  establishing  probable 
cause  for  the  issuance  of  the  notice  of 
contemplated  disapproval  by  showing 
that  the  Assistant  Regional  Commis- 
sioner had  rea.son  to  believe  that  the 
applicant  is  not  entitled  to  a  permit. 
The  burden  of  proof  shall  be  upon  the 
applicant  to  produce  evidence  to  show 
he  is  entitled  to  a  permit.  The  Assistant 
Regional  Commis.sioner  may.  instead  of 
following  the  aforementioned  procedure, 
a.ssume  the  burden  of  going  forward. 

§  200  80  Suspension,  revocation,  an- 
nulment or  renewal.  In  hearings  on  the 
contemplated  disapproval  of  renewal 
applications,  or  on  the  suspension,  revo- 
cation or  annulment  of  permits,  the 
burden  of  proof  is  on  the  Government. 

GENERAL 

5  200  81  Stipulations  at  hearing.  The 
examiner  .shall  at  the  beginning  of  the 
hearing,  require  that  the  parties  attempt 
to  arrive  at  such  stipulations  as  will 
eliminate  the  necessity  of  taking  evi- 
dence with  respect  to  allegations  of  fact 
concerning  which  there  is  no  substantial 
dispute. 

§  200.82  Evidence.  Any  evidence 
which  would  be  admissible  under  the 
rules  of  evidence  governing  proceedings 
in  matters  not  involving  trial  by  jury  in 
the  Courts  of  the  United  States,  shall 
be  admissible  and  controlling  as  far 
as  possible:  Provided.  That  the  examiner 
may  relax  such  rules  in  any  hearing 
when  in  his  judgment  such  relaxation 
would  not  impair  the  rights  of  either 
party  and  would  more  speedily  conclude 
the  hearing,  or  would  better  serve  the 
ends  of  justice.  Except  as  provided  in 
§  200.80,  the  proponent  of  an  order 
shall  have  the  burden  of  proof.  Every 
party  shall  have  the  rii;ht  to  present 
his  case  or  defense  by  oral  or  docu- 
mentary evidence,  depositions,  duly 
authenticated  copies  of  records  and 
documents,  to  submit  rebuttal  evidence, 
and  to  conduct  such  reasonable  cross- 
examination  as  may  be  required  for  a  full 
and  true  disclosure  of  the  facts.  The 
examiner  shall  have  the  right  in  his 
discretion  to  limit  the  number  of  wit- 
nesses whose  testimony  may  be  merely 
cumulative  and  shall,  as  a  matter  of  pol- 
icy, not  only  exclude  irrelevant,  immate- 
rial, or  unduly  repetitious  evidence  but 
shall  also  limit  the  cross-examination 
of  witnesses  to  reasonable  bounds  so  as 
not  to  unnecessarily  prolong  the  hearing 
and  unduly  burden  the  record.  Material 
and  relevant  evidence  shall  not  be  ex- 
cluded because  it  is  not  the  best  evidence, 
unless  its  authenticity  is  challenged,  in 
which  case  reasonable  time  shall  be  given 
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to  establish  its  authenticity.  Compila- 
tions, charts,  summaries  of  data  and 
photostatic  copies  of  documents  may  be 
admitted  in  evidence  if  the  proceedings 
will  thereby  be  expedited,  and  if  the  ma- 
terial upon  which  they  are  based  is 
available  for  examination  by  the  parties. 
Objections  to  the  evidence  shall  be  in 
short  form,  stating  the  grounds  relied 
upon.  The  transcript  shall  not  include 
argument  or  debate  on  objections,  ex- 
cept as  ordered  by  the  examiner,  but 
shall  include  the  rulings  thereon. 

§  200.83  Closing  of  hearing:  argu- 
ments, briefs  aJid  proposed  findings. 
Before  closing  a  hearing,  the  examiner 
shall  inquire  of  each  party  wheiher  he 
has  any  further  evidence  to  offer,  which 
inquiry  and  the  response  thereto  shall 
be  .shown  in  the  record.  The  examiner 
may  hear  arguments  of  counsel  and  may 
limit  the  time  of  such  arguments  at  his 
di.'^cretion,  and  mi\y.  in  his  discretion, 
allow  briefs  to  be  filed  on  behalf  of  either 
party  but  shall  closely  limit  the  time 
within  which  the  briefs  for  both  parties 
shall  be  filed,  so  as  to  avoid  unieasonable 
delay.  The  examiner  shall  also  ascer- 
tain whether  the  parties  desire  to  submit 
proposed  findings  and  conclusioixs.  to- 
gether with  supporting  reasons,  and  if  so 
a  period  of  not  more  than  15  days  <  unless 
extended  by  the  examiner) — after  the 
close  of  the  hearing  or  receipt  of  a  copy 
of  the  record,  if  one  is  requested — will 
be  allowed  for  such  purpo.se. 

5  200.84  Reopening  of  the  hearing. 
The  Commissioner,  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  the  Assistant 
Regional  Conunissioncr  or  the  examiner, 
as  the  case  may  be,  may.  as  to  all  matters 
pending  before  him,  in  his  discretion 
reopen  the  hearing  (a)  in  case  of  default 
where  applicant  failed  to  request  a  hear- 
ing or  to  appear  after  one  was  set,  upon 
petition  setting  forth  reasonable  grounds 
for  such  failure,  and  (b>  in  case  any 
party  desires  leave  to  adduce  additional 
evidence  upon  petition  summarizing  such 
evidence,  establishing  its  materiality  and 
stating  reasonable  grounds  why  such 
party  with  due  diligence  was  unable  to 
produce  such  evidence  at  the  hearing. 

RECORD  OF  TESTIMONY 

5  200.85  stenographic  record.  A 
stenographic  record  shall  be  made  of  the 
testimony  and  proceedings,  including 
stipulations  and  admissions  of  fact  (but 
not  arguments  of  counsel  unless  other- 
wise ordered  by  the  examiner  >  in  all  pro- 
ceedings. A  transcript  of  the  evidence 
and  proceedings  at  the  hearing  shall  be 
made  in  all  cases. 

§  200.86  Oath  of  reporter.  The  re- 
porter making  the  stenographic  record 
shall  subscribe  an  oath  before  the  exam- 
iner, to  be  filed  in  the  record  of  the  case, 
that  he  will  truly  and  correctly  report 
the  oral  testimony  and  proceedings  at 
such  hearing  and  accurately  transcribe 
the  same  to  the  be.st  of  his  ability. 

SUBPART  G— HEARING   EXAMINERS 

§  200.95  Responsibilities  of  examin- 
ers. Examiners  shall  be  under  the  ad- 
ministrative control  of  the  Commis- 
sioner. They  shall  be  responsible  for 
the  conduct  of  hearings  and  shall  render 
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their  decisions  as  soon  as  is  reasonably 
possible  after  the  hearing  is  closed.  Ex- 
aminers shall  also  be  responsible  for  the 
preparation,  certification  and  forward- 
in?  of  reports  of  hearings,  and  the  ad- 
ministrative work  relating  thereto,  and, 
by  arrangement  with  Assistant  Regional 
Commissioners  and  representatives  of 
the  Chief  Counsel,  shall  have  access  to 
facilities  and  temporary  use  of  personnel 
at  such  times  and  places  as  are  needed 
in  the  prompt  dispatch  of  official 
business. 

§  200.96  Disqualification.  An  exam- 
iner shall,  at  any  time,  withdraw  from 
any  proceeding  if  he  deems  himself  dis- 
qualified: and  upon  the  filing  in  good 
faith  by  the  applicant  or  resE>ondent,  or 
by  the  attorney  for  the  Government,  of 
a  timely  and  sufficient  affidavit  of  facts 
showing  personal  bias  or  otherwise  war- 
ranting the  disqualification  of  any  ex- 
aminer, the  Director,  Alcohol  and 
Tobacco  Tax  Division,  shall  upon  appeal 
as  provided  in  5  200.115,  if  the  examiner 
fails  to  disqualify  himself,  determine  the 
matter  as  a  part  of  the  record  and  deci- 
sion in  the  proceeding.  If  he  decides 
the  examiner  should  have  declared  him- 
self disqualified,  he  will,  remand  the 
record  for  hearing  de  novo  before 
another  examiner.  If  the  Director, 
Alcohol  and  Tobacco  Tax  Division 
should  decide  ugainst  the  disqualifica- 
tion of  the  examiner,  the  proceeding  will 
be  reviewed  on  its  merits. 

§  200.97  Poivers.  Examiners  shall 
have  authority  to  (a>  administer  oaths 
and  affirmations;  (b)  issue  subpoenas 
authorized  by  law;  (O  rule  upon  offers 
of  proof  and  receive  relevant  evidence: 
<  d  I  take  or  cau.sc  depositions  to  be  taken 
whenever  the  ends  of  justice  would  be 
served  thereby;  (e)  regulate  the  course 
of  the  hearing:  <f)  hold  conferences  for 
the  settlement  or  simplification  of  the 
issues  by  con.sent  of  the  parties;  (gi  dis- 
po.se  of  procedural  requests  or  similar 
matters:  (h)  render  recommended  de- 
cisions in  proceedings  on  initial  applica- 
tions for  permits,  and  initial  decisions 
in  renewal  aplications  for  permits  and 
in  su.spension,  revocation,  or  annulment 
proceedings  against  permits;  <i)  call, 
examine  and  cross-examine  witnesses, 
including  hostile  or  adverse  witnesses 
when  he  deems  such  action  to  be  nec- 
essary to  a  just  disposition  of  the  cause, 
and  introduce  into  the  record  documen- 
tary* or  other  evidence;  and  ( j »  take  any 
other  action  authorized  by  rule  of  the 
Internal  Revenue  Service  consistent 
with  the  Administrative  Procedure  Act. 

§  200  98  Separation  of  functions. 
Examiners  shall  perform  no  duties  in- 
consistent with  their  duties  and  respon- 
sibilities as  such.  Examiners  may  be 
assigned  duties  not  inconsistent  with 
the  performance  of  their  functions  as 
examiners.  Save  to  the  extent  required 
for  the  disposition  of  ex  parte  matters 
as  required  by  law.  no  examiner  shall 
consult  any  person  or  party  as  to  any 
fact  in  is.sue  unless  upon  notice  and 
opportunity  for  all  parties  to  partici- 
pate. The  functions  of  the  examiner 
shall  be  entirely  separated  from  the  gen- 
eral investigative  functions  of  the 
agency.    No  officer,  employee,  or  agent 


engaged  In  the  performance  of  investi- 
gative or  prosecuting  functions  in  any 
proceeding  shall,  in  that  or  a  factually 
related  proceeding,  participate  or  advi.se 
in  the  examiner's  or  Commissioner's  de- 
cision, or  in  the  agency  review  on  appeal, 
except  as  a  witness  or  counsel  in  the 
proceedings.  The  examiner  may  not 
informally  obtain  advice  or  opinions 
from  the  parties  or  their  counsel,  or 
from  any  officer  or  employee  of  the  In- 
ternal Revenue  Service,  as  to  the  facts 
or  the  weight  or  interpretation  to  be 
given  to  the  evidence.  He  may.  how- 
ever, informally  obtain  advice  on  mat- 
ters of  law  from  officers  or  employees 
who  were  not  engaged  in  the  perform- 
ance of  investigative  or  prosecuting 
functions  in  that  or  a  factually  related 
proceeding.  This  limitation  does  not 
apply  to  the  Commissioner,  and  the  ex- 
aminer may.  at  any  time,  consult  with 
and  obtain  instructions  from  him  on 
questions  of  law  and  policy. 

§  200.99  Conduct  of  hearinej.  The 
examiner  is  charged  with  the  duty  of 
conducting  a  fair  and  impartial  hearing 
and  of  maintaining  order  in  form  and 
manner  consistent  with  dignity.  In  the 
event  that  counsel  or  any  person  or  wit- 
ness in  any  proceeding  .shall  refuse  to 
obey  the  orders  of  the  examiner,  or  be 
guilty  of  disorderly  or  contemptuous 
language  or  conduct  in  connection  with 
any  hearing,  the  examiner  may.  for  good 
cause  stated  in  the  record,  suspend  the 
hearing,  and,  in  the  ca.se  of  an  attorney, 
recommend  that  the  Commissioner  re- 
port the  matter  to  the  Director  of  Prac- 
tice for  disciplinary  action.  The  refusal 
of  a  witiiess  to  answer  any  question 
which  has  been  ruled  to  be  proper  .shall 
be  considered  by  the  examiner  in  deter- 
mining the  weight  to  be  given  all  the 
testimony  of  that  witness. 

§  200.100  Unavailability  of  examiner. 
In  the  event  that  the  examiner  desig- 
nated to  conduct  a  hearing  becomes  un- 
available before  the  filing  of  his  findings 
and  decision  or  recommended  decision, 
the  Commissioner  may  a.ssign  the  case  to 
another  examiner  for  the  continuancr  of 
the  proceeding,  in  accordance  with  the 
regulations  in  this  part  in  the  .same  man- 
ner as  if  he  had  been  designated  ex- 
aminer at  the  commencement  of  the  pro- 
ceeding. 

SUBPART   H— DECISIONS 

5  200.105  Examiner's  finding  mid  deci- 
sion or  recommended  decision.  Within  a 
reasonable  time  after  the  conclusion  of 
the  hearing,  and  as  expeditiously  as  pos- 
sible, the  examiner  shall  render  his  de- 
sion  or  recommended  decision,  as  the 
case  may  be.  All  decisions  shall  become 
a  part  of  the  record  and,  if  proposed  find- 
ings and  conclusions  have  been  filed, 
shall  show  the  examiner's  ruling  upon 
each  of  such  proposed  findings  and  con- 
clusions. Decisions  shall  consist  of  (a) 
a  brief  statement  of  the  issues  of  fact 
involved  in  the  proceeding;  <b»  the  ex- 
aminers findings  and  conclusions,  as 
well  as  the  reasons  or  basis  therefor  with 
record  references,  upon  all  the  material 
issues  of  fact,  law  or  discretion  pre- 
sented on  the  record  (including,  when 
appropriate,  comment  as  to  the  credibil- 
ity and  demeanor  of  the  witnesses)  and 


(c>  the  examiner's  determination  or  rec- 
ommcnded  determination  on  the  iicord. 
Where  the  examiner  determines  that  the 
imposition  of  a  period  of  suspension  of 
the  permit  is  appropriate,  his  decision 
shall  state  the  length  of  such  period  of 
suspension,  to  commence  at  such  lime  a.; 
the  Assistant  Regional  Commiiaioner 
shall  specify. 

§  200. 1C6  Certification  and  trans;mittal 
of  record  and  decision.  After  reachm:: 
his  decision,  t^e  examiner  shall  certify 
to  the  complete  record  of  the  procecdins 
before  him  and  (a),  in  proceedmi,'s  or. 
initial  application,  shall  immediately 
forward  the  complete  certified  record  to- 
getiier  with  four  copies  of  his  recom- 
mended decision  to  the  Assistaiu  Re- 
gional Commissioner  for  initial  decision, 
or  (b),  in  proceedings  on  rcne\<..il  ap- 
plications and  revocation,  suspen  ion  or 
annulment  proceedings,  shall  immedi- 
ately forward  the  complete  certified  rec- 
ord, together  with  two  copies  of  his 
decision,  to  the  Assistant  R<»gional  Com- 
missioner, serve  one  copy  of  his  decision 
on  the  respondent  or  his  coun  tl  and 
transmit  a  copy  of  his  decision  to  the 
attorney  for  the  Government. 

ACTION    BY    A.SSISTANT   REGIONAL 
COMMISSIONER 

§  200.107     Initial  application  prcceed- 
ings.     If.  upon  receipt  of  the  record  and 
the  recommended  decision  of  the  exam- 
iner,   the   Assistant   Regional   dimmis- 
sionrr  decides  that  the  permit  sliould  be 
i-ssued.  he  shall  thereupon  approve  the 
application  briefly  stating,  for  the  record, 
his  rea.sons  therefor,  but  if  he  contem- 
plates the  disapproval  of   the  applica- 
tion   he    shall    serve    a    copy    of   the 
examiner's  recommended  decision  on  the 
applicant,  informing  the  applicant  of  his 
contemplated  action  and  affording  the 
applicant    not   more    than    10   days  in 
which  to  submit  proposed  findings  and 
conclusions  or  exceptions  to  the  recom- 
mended decision  with   reasons  in  sup- 
port thereof.    If  the  A.ssistant  RcLiional 
Commissioner,  after  consideration  of  the 
record  of  the  hearing  and  of  any  pro- 
posed findings,  conclusions  or  exciptions 
filed  with  him  by  the  applicant,  approves 
the    findings,    conclusions    and    recom- 
mended  decision   of   the   examiner,  he 
shall  by  order  approve  or  disapprove  of 
the  application  in  accordance  therewith. 
If,  after  such  consideration,  he  disap- 
proves of  the  findings,  conclusions  and 
recommended    decision    of    the    exam- 
iner, in  whole  or  in  part,  he  shall  by 
order  make  such  findings  and  conclu- 
sions as  in  his  opinion  are  warranted  by 
the  law  and  facts  in  the  record.    Any 
decision  of  the  Assistant  Regional  Com- 
missioner ordering  the  disapproval  of  an 
initial    application    for    a   permit  shall 
.state  the  findings  and  conclusions  upon 
which  it  is  based,  including  his  ruling 
uix)n  each  proposed  finding,  conclusion 
and  exception  to  the  examiner's  recom- 
mended decision,  together  with  a  state- 
ment of   his   findings  and  conclusions. 
and  reasons  or  basis  therefor,  upon  all 
material  Issues  of  fact,  law  or  discretion 
presented  on  the  record.    A  signed  dupli- 
cate original   of   the   decision  shall  be 
served  upon  the  applicant  and  the  orig- 
inal copy  containing  certificate  of  serv- 


ice shall  be  placed  in  the  oIEcial  record  of 
the  proceeding. 

5  200  108  SuspeJision.  revocation,  an- 
nulmi'nt  or  renewal  application  proceed- 
ings. Upon  receipt  of  the  complete 
certiHtd  record  of  the  hearing  the  A.ssist- 
ant Er^ional  Commissioner  shall  enter 
an  order  suspending,  revoking  or  annul- 
ims  the  permit  <on  Form  1430-B>  dis- 
approving the  application  or  dismissing 
the  proceedings  in  accordance  with  the 
examiner's  findings  and  decision,  unless 
he  di.-^  I'-rees  with  such  findings  and  deci- 
sion and  files  a  petition  with  the  Direc- 
tor. Alc'ihol  and  Tobacco  Tax  Division, 
for  I'  View  thereof,  as  provided  in 
5  200  11-3.  If  the  A.ssistant  Regional 
Com!.i:^-^oner  files  such  petition,  he 
shall  withhold  issuance  of  the  order, 
pending  the  decision  of  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  upon 
receipt  of  which  he  shall  issue  the  order 
in  accordance  therewith.  A  signed 
duplicate  original  of  the  order  of  the 
Assi.'^lant  Regional  Commissioner  shall 
be  served  upon  the  respondent  and  the 
original  copy  containing  certificate  of 
sfrvict  shall  be  placed  in  the  official  rec- 
ord of  the  proceeding.  In  all  proceed- 
ings in  which  a  su.spension  is  imposed, 
the  As-istant  Regional  Commissioners 
order  ^hall  state  the  time  when  the  sus- 
pen.":: "n  period  set  forth  in  the  exam- 
iners decision  shall  commence  and 
termin.".te. 

5  2C0  109  Notice  to  Director.  Alcohol 
and  T'ibacco  Tax  Division.  When  the 
Assist  I nt  Regional  Commissioner  makes 
an  Older  suspending,  revoking  or  an- 
nullin  •  a  permit  or  disapproving  a  re- 
newal application,  he  will  furnLsh  a  copy 
of  tiie  order  and  of  the  decision  on 
which  it  is  ba'^rd  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division.  Should  such 
order  be  subsequently  set  aside  on  review 
by  the  courts,  the  Assistant  Regional 
Comnu.-^ioner  will  so  advise  the  Director, 
Alcoh  j1  and  Tobacco  Tax  Division. 

?  200  110     Proceedinqs  ijivolving  vio- 
ta(ion<  not  within  region  of  issvunce  of 
vennt.     In   the  event   that   a   citation 
cover.s  violations   which   occurred   at   a 
place  not  within  the  region  of  issuance 
of  the  permit  involved,  the  Assistant  Re- 
gional Commissioner  of  such  region  may 
•and.  in   the  case  of   alcohol  permits. 
shall  I  !^et  the  matter  for  hearing  before 
the  hearing   examiner   a.ssigned   to   the 
region  in  which  the  violation  occurred 
and.  a'-  to  .such  violations,  the  matter  will 
be  df rrned  to  have  arisen  in  the  latter 
region     Prior  to  the  issuance  of  citation, 
in  such   cases,   the  Assistant  Regional 
Comrai.ssioner  of  the  region  of  issuance 
of  th"  permit  shall  advise  the  A.ssistant 
Ret'n -aal    Commi.ssioner    of    the    region 
when  the  violation  occurred  of  the  pro- 
posed reference  of  the  matter  and  shall 
ascertain  from  the  hearing  examiner  as- 
signed to  such  region  when  the  case  may 
^  set  for  hearing.     In  all  such  cases  the 
examiner  shall  forward  the  complete  and 
duly  certified   transcript   of   the   entire 
recor'i  of  such  proceeding  and  a  copy  of 
his  decision  to  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
basic  permit  was  issued  who  shall  take 
appr  priate  action  in  accordance  with 
5  200  108. 


SUBPART   I — REVIEW 

§  200.115  Appeal  on  petition  to  the 
Director.  Alcohol  ajid  Tobacco  Tax  Divi- 
sion. An  appeal  is  not  required  prior  to 
application  to  the  Federal  Courts  for 
review.  An  appeal  may  be  taken  by  the 
applicant  or  respondent  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  from 
an  examiner's  decision  suspending,  re- 
voking or  annulling  a  permit  or  disap- 
proving a  renewal  appUcation,  and  from 
an  order  disapproving  an  initial  applica- 
tion for  a  permit.  Similarly,  an  appeal 
may  be  taken  by  the  Assistant  Regional 
Commissioner  from  an  examiner's  de- 
cision. Such  appeal  shall  be  taken  by 
fiUng  a  petition  for  review  on  r.ppeal 
with  the  Director.  Alcohol  and  Tobacco 
Tax  Division,  within  15  days  of  the  serv- 
ice of  the  order  or  examiner's  decision. 
The  petition  must  set  forth  facts  tend- 
ing to  show  <a)  action  of  an  arbitrary  na- 
ture, (b)  action  without  reasonable 
warrant  in  fact,  or  (o  action  contiary 
to  law  and  regulations.  A  copy  of  the 
petition  shall  be  filed  with  the  A.ssistant 
Regional  Commis.sioner  or  served  on  the 
re.-pondent.  as  the  ca.-^e  may  be.  In  the 
event  of  such  appeal,  the  A.ssistant  Re- 
gional Commi.ssioner  shall  immediately 
forward  the  complete  original  record,  by 
registered  mail,  to  the  Director.  Alco- 
hol and  Tobacco  Tax  Division,  for  his 
consideration  and  review. 

§  200.116    Review  by  Director.  Alcohol 
and  Tobacco  Tax  Division.    The  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division, 
on  apiJeal  on  petition  for  review,  shall 
afTord  a  reasonable  opportunity  for  the 
submission  of  proposed  findings,  conclu- 
sions or  exceptions  with  reasons  in  sup- 
port thereof  and  an  opportunity  for  oral 
argument.    He  may  alter  or  modify  any 
finding  of  the  examiner  (or  of  the  As- 
sistant Regional  Commissioner  in  initial 
application  proceedings)    and  may  af- 
firm, reverse,  or  modify  the  decision  of 
the  examiner  (or  of  the  Assistant  Re- 
gional Commissioner  in  initial  applica- 
tion proceedings) ,  or  he  may  remand  the 
case  for  further  hearing,  but  he  shall  not 
consider  evidence  which  is  not  a  part  of 
the  record.     Apf>eals  and  petitions  for 
review  shall  not  be  decided  by  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division, 
in  any  proceeding  in  which  he  has  en- 
gaged  in   investigation   or   prosecution, 
and  in  .such  event  he  shall  so  state  his 
disqualification  in  writing  and  refer  the 
record  to  the  Commissioner  for  appro- 
priate action.     The  Commissioner  may 
designate  an  Assistant  Commis.sioner  or 
one  of  his  principal  aides  to  consider  any 
proceeding  instead  of  the  Director,  Alco- 
hol   and    Tobacco   Tax    Division.     The 
original  copy  of  the  decision  on  review 
shall  be  placed  in  the  official  record  of 
the     proceeding,     a     signed     duplicate 
original  shall   be  served  upon  the  ap- 
plicant or  respondent  and  a  copy  shall 
be    transmitted    to    the    Assistant    Re- 
gional  Commissioner.      When,   on    ap- 
peal, the  Director.  Alcohol  and  Tobacco 
Tax    Division,   affirms   the    decision   of 
the  Assistant  Regional  Commissioner  or 
the  examiner,  as  the  case  may  be,  dis- 
approving an  application  or  suspending, 
revoking   or  annulling  a  permit,  such 
action  shall  not  supersede  the  decision  of 
the  Assistant  Regional  Commissioner  or 


the  examiner  and  such  decision  shall  be 
final. 

§  200.117  Permit  privileges,  excep- 
tions. Pending  final  determination  of 
any  timely  appeal  in  revocation,  suspen- 
sion, annulment  or  renewal  application 
proceedings  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  the  permit  in- 
volved .shall  continue  in  force  and  effect 
except  that,  in  the  case  of  alcohol  per- 
mits, any  time  after  a  citation  has  been 
issued  withdrawals  of  alcohol  or  .specially 
denatured  alcohol  by  such  permittee 
may,  in  the  di.scretion  of  the  Assistant 
Rcirional  Commisi^ioner  or  Directcr.  Al- 
cohol and  Tobacco  Tax  Division,  be 
restricted  to  the  quantity  which,  together 
with  the  quantity  then  on  hand,  is  nec- 
essary to  carry  on  legitimate  operations 
under  .such  permit.  The  A.ssistant  Re- 
gional Commissioner  may.  in  restricting 
the  permittee  to  his  lecitimate  needs,  re- 
fur  e  to  issue  any  purchase  or  withdrawal 
permit. 

§  200  118  Crurt  review:  alcohol  per- 
mits. If  an  applicant  or  respondent 
de-ires  to  have  a  decisicn  of  the  ex- 
aminer, cr  a  final  order  of  the  Assistant 
Regional  Commissioner  or  of  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
reviewed  en  appeal  by  the  Federal  court, 
as  provided  by  law.  the  A.ssistant  Re- 
gional Commis-sioner  or  the  Director, 
Alcch  1  and  Tobacco  Tax  Division,  upon 
notification  that  such  an  appeal  has  been 
taken,  in  connection  with  alcohol  per- 
mits, shall  have  prepared  in  triplicate 
a  complete  transcript  of  the  record  of  the 
proceeding.  The  Assistant  Regional 
Commissioner  or  the  Director.  Alcohol 
and  lobacco  Tax  Division,  as  the  case 
may  be,  will  certify  to  the  correctness  of 
such  transcript  of  the  record,  forward 
one  copy  to  the  attorney  who  will  repre- 
sent the  Government  in  the  review  of  the 
case,  and  file  the  original  record  of  the 
proceedings  with  the  original  certificate 
in  the  district  court. 

§  200.119  Court  review:  FAA  permits. 
If  an  applicant  or  respondent  desires  to 
have  a  decision  of  the  examiner  or  a 
final  order  of  the  Assistant  Regional 
Commissioner,  or  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  reviewed  on 
appeal  by  the  United  States  Circuit 
Court  of  Appeals,  as  provided  by  law, 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  upon  notification  of  the  filing 
of  the  petition  for  review,  shall  have 
prepared,  in  tripUcate,  a  complete  tran- 
script of  the  record  of  the  proceeding. 
The  Assistant  Regional  Commissioner  or 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision, as  the  case  may  be.  will  certify 
to  the  correctness  of  the  record  and  file 
the  original  certificate  with  the  original 
record  in  the  Circuit  Court  of  Appeals. 

SUBPART   J — MISCELLANEOUS 

5  200.125  Depositions.  The  exam- 
iner may  take  or  order  the  taking  of 
depositions  by  either  party  to  the  pro- 
ceeding at  such  time  and  place  as  he 
may  designate  before  a  person  having 
the  power  to  administer  oaths,  upon 
application  therefor  and  notice  to  the 
parties  to  the  action.  The  testimony 
shall  be  reduced  to  writing  by  the  person 
taking  the  deposition',  or  under  his 
direction,  and  the  deposition  shall   be 
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subscribed  by  the  deponent  unless  sub- 
scribing thereof  is  waived  in  writing  by 
the  parties.  Any  person  may  be  sub- 
poenaed to  appear  and  depose  and  to 
produce  documentary  evidence  in  the 
same  manner  as  witnesses  at  hearings. 

§  200.126     Subpoenas.     Upon    written 
apphcation  by  a  party  to  a  proceeding, 
the   attendance   and   testimony   of   any 
person,  or  the  production  of  documentary 
evidence  in  proceedings  instituted  under 
this  part  may  be  required  by  personal 
subpoena   <Form  1644 1    or  by  subpoena 
duces  tecum  <Porm  1645'.    Applications 
should  be  addressed  to.  and  subpoenas 
should  be  issued  by.  the  examiner  before 
whom  the  proceedings  are  pending,  but 
may  be  issued  by  the  Assistant  Regional 
Commissioner  or  by  the  Director.  Alco- 
hol  and   Tobacco   Tax   Division   if   the 
examiner  is  unavailable.     Both  the  ap- 
plication   and    the    subpoena    shall    set 
forth  the  title  of  the  proceedings,  the 
name  and  address  of  the  person  who.se 
attendance    is    required,   the    date    and 
place  of  his  attendance  and.   if  docu- 
ments are  to  be  produced,  a  description 
thereof:  and  the  application  must  have 
reasonable  scope  and  specify  as  exactly 
as   possible  the  documents  required,  if 
any,  and  show  their  general  relevance. 
Subpoenas   shall    be   .served    in   person. 
When   issued   on   behalf  of   the  United 
States,  service  shall  be  made  by  an  offi- 
cer, employee,  or  agent  of  the  Treasury 
Department;  when  i.ssued  on  behalf  of 
a  permittee  or  applicant,   service  shall 
.  be  made  by  any  person  who  is  not  a 
party  to  the  proceeding  and  is  not  less 
than  18  years  of  age. 

§  200.127  Witnesses  and  fees.  Wit- 
nesses summoned  before  the  examiner 
may  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States,  and  witnesses  whose 
depositions  are  taken  and  the  persons 
taking  the  same  shall  severally  be  en- 
titled to  the  same  fees  as  are  paid  for 
hke  services  in  the  courts  of  the  United 
States.  Witness  fees  and  mileage  shall 
be  paid  by  the  party  at  whose  instance 
the  witnesses  appear  and  the  per.son 
taking  the  deposition  shall  be  paid  by  the 
party  at  whose  instance  the  deposition 
is  taken. 

RECORD 

5  200.128  What  constitutes  record. 
Tlie  transcript  of  te.stimony,  pleadings 
and  exhibits,  all  papers  and  requests  filed 
in  the  proceeding,  together  with  all  find- 
ings, decisions  and  orders,  shall  consti- 
tute the  exclusive  record.  Where  the  de- 
cision rests  on  official  notice  of  material 
fact  not  appearing  in  the  record,  the 
examiner  shall  so  state  in  his  findings 
and  any  party  shall,  on  timely  request, 
be  afforded  an  opportunity  to  show  facts 
to  the  contrary. 

§  200.129  Availability.  A  copy  of  the 
record  shall  be  available  for  inspection 
by  the  parties  to  the  proceedings  during 
business  hours  at  the  office  of  the  exam- 
iner or  the  Assistant  Regional  Commis- 
sioner or.  pending  administrative  review, 
at  the  office  of  the  Director,  Alcohol  and 
Tobacco  Tax  Division.  Copies  of  the 
record  desired  by  the  respondent  or  ap- 
plicant will  be  charged  for  at  the  lowest 
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prevailing  rates  charged  by  public  re- 
porters in  the  region  where  the  hearing 
is  held,  and  in  the  case  of  photostats  or 
copies  of  other  documents  in  accordance 
with  the  provisions  of  Com-Mim.  A.  T. 
No.  719.  dated  January  3,  1952.  Remit- 
tance shall  be  by  certified  check,  cash- 
ier's or  treasurer's  check  drawn  on  a 
National  or  State  Bank  or  tru.'-t  company, 
or  postal,  bank,  express  or  telegraph 
money  order,  made  payable  to  the 
"Tieasurer  of  the  United  States". 

[F.    R.    Doc.    54-9827;    Filed,    Dec.    13.    1954; 
8:47  a.  ml 
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TITLE  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

(Regs,    n 

p  RT  1 — B.Asic  Permit  Requirements 
Under  the  Federal  Alcohol  Adminis- 
tration Act 

A  notice  of  public  rule  makin?  having 
been  published  in  the  ^'EDER.^L  Register 
on  September  23.  1954  <19  P.  R.  6112)  to 
pre.scribe  new  "Basic  Permit  Require- 
ments Under  the  Federal  Alcohol  Admin- 
istration Act"  (27  CFR  Part  1>  which 
would  supersede  "Regulations  No.  1 — 
Is.suanco.  Revocation,  Suspension  and 
Annulment  of  Basic  Pennits".  1935  edi- 
tion as  amended  (27  CFR  Part  l>  and 
which  would  apply  the  concurrently 
issued  "Rules  of  Practice  in  Permit  Pro- 
ceedings" (26  CFR  (1939>  Part  200)  to 
administrative  proceedings  involving 
permits  under  the  Federal  Alcohol  Ad- 
ministration Act;  and  no  data,  views,  or 
arguments  pertaining  thereto  having 
been  received  within  the  period  of  30 
days  from  the  date  of  publication  of  said 
notice,  the  'Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Administra- 
tion Act"  proposed  in  said  notice  are 
hereby  adopted,  as  amended  to  provide 
editorial  and  other  non-substantive 
chan;;es  for  purposes  of  consistency  with 
requirements  of  the  Internal  Revenue 
Service,  as  more  particularly  set  forth 
as  follows: 

P.AR '.GRAPH  1.  fAi  Paragraph  3  of  the 
preamble  to  the  regulations  in  this  part 
is  amended. 

'B>  The  table  of  contents  preceding 
Subpart  A  is  amended  by  inserting,  im- 
mediately following  the  reference  to  "1.2 
Territorial  extent",  a  new  reference  read- 
ing   "IS  Forms  prescribed". 

Par,  2.  The  authority  citation  is  added, 
after  the  table  of  contents  and  preced- 
ing Subpart  A. 

Par.  3.  Subpart  A  Is  amended  by  add- 
ing, at  the  end  thereof,  a  new  5  1-3. 

Par.  4.  Subpart  B  is  amended: 

(A)  By  amending  §  1.15  to  read  as 
follows: 

§  1.15  Regional  Commissioner.  "Re- 
gional Commissioner"  shall  mean  the 
Regional  Commissioner  of  Internal  Rev- 
enue of  an  internal  revenue  region. 

(Bi  By  amending  §  1.17  to  add,  at  the 
end  thereof,  the  words  "of  distilled 
spirits,  wine  or  malt  beverages". 


Par.  5.  Subpart  C  is  ampndcd: 
<A>   By  amending   S  1-^8   to  r^ad  as 
follows : 

§  1.28  Forms  upon  which  to  apply  /or 
basic  permits.  The  appropriate  forms 
upon  which  to  apply  for  basic  per. 
nuts  may  be  secured  from  the  as.sist- 
ant  regional  comnussioner's  office  upon 
request. 

(B>  By  changing  the  words  "as  set 
forth  in  26  CFR  Part  200"  in  the  second 
sentence  of  §  1.35,  to  read  "referred  to 
in  26  CFR  (1939)  Part  200". 

I  seal  1  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  December  8,  1954. 

M.  B.  FoLsoM. 
Acting  Secretary  of  the  Treasury. 

As  amended,  Part  1  reads  as  follows: 

Part  1 — Basic  Permit  Reqi'irkments 
Under  the  Federal  Alcohol  Aumi.ms- 
TRATioN  Act 

Preamble.  1.  Tliese  regulation^:,  -Reg. 
ulations  No.  1,  Biisic  Permit  Roquire- 
m'.Mits  Under  the  Federal  Alcohol  Ad- 
ministration Act'  (27  CFR  Part  1  >  shall, 
except  as  stated  in  paragraph  2,  on  and 
after  the  effective  date,  super.^ede  Reg- 
ulations No.  1.  Issuance,  Revocation, 
Suspension  anci  Annulment  of  Baj.c 
Permits."  1935  edition  as  amended  (27 
CFR  Part  1  > . 

2.  These  regulations  shall  not  afTcct  or 
limit  any  act  done  or  any  liability  in- 
curred under  any  regulations  sup^^rseded 
hereby,  or  any  suit,  action,  or  proceeding 
had  or  commenced  in  any  civil,  admin- 
istrative, or  criminal  cau.se  and  proceed- 
ing prior  to  the  effective  date  of  these 
recTulations.  nor  .shall  these  re<,'u!ations 
release,  acquit,  affect,  or  lim:t  any 
offense  committed  in  violation  of  previ- 
ously existing  regulations,  or  any  pen- 
alty, liability  or  forfeiture  incurnd  prior 
to  such  date. 

3.  The  purpose  of  this  revision  of  the 
reirulations  in  this  part  is  to  delete  cer- 
tain practice  and  procedure  require- 
ments which  will  be  contained  in  the 
Rules  of  Practice  in  Permit  Proceedings 
(L'6  CFR  (1939)  Part  200)  to  be  i.ssued 
effective  on  the  effective  date  of  the 
regulations  in  this  part.  This  revision 
does  not  adversely  affect  substantive  in- 
terests. Therefore,  in  order  to  conform 
with  .said  Rules  of  Practice  in  Permit 
Proceedings  (26  CFR  (1939>  Part  200), 
and  for  such  gcxxl  cause  found,  the  regu- 
lations in  this  part  shall  be  effective  on 
the  1 5th  day  following  the  date  of  publi- 
cation in  the  Federal  Register. 

Subpart  A — Scop*  of  Regulations 
Sec. 

1.1  I.s.suance.  amendment,  denial,  suspen- 

sion.   reve)Ofttlon    and    duration   ot 
basic  permits. 

1.2  Territorial  extent. 

1.3  Forms  prescribed. 

Subpart  B— Oeflnitioni 

15  Meaning  of  terms. 

1  6  Act. 

17  Applicant. 

1.8  Assistant  Regional  Commissioner 

1.9  Basic   permit. 

1.10  Commissioner. 


Sec. 
Ill 

112 
1.13 
1.14 
1.15 
116 
117 


D.rt-rtor.    Alcohol    and    Tobacco    Tax 

Division. 
O  iier   term. 
Prnnlttee. 
I>t:.-'>n. 

];,-i"nal  Commissioner. 
Jit-ale  at  wholesale. 
Tnide  buyer. 

Subpart  C — Basic  Permit* 

WHEN   RsqUIRED 

l')0    Importers. 

121    D  mestlc   producers,   rectifiers,   blend- 
ers, and  warehousenaen. 
;22    Wluilesalers. 
123    St.ite  agencies. 

(>n-.S()NS  ENTm.ED  TO  BASIC  PFRMFTS 

;24    Q  ;Hltflcatlons  of  applicanU. 

APPLICATIONS  FOB  PERMITS 

•  25    General. 

1^6    Ii;rr.mplete     or     Incorrectly     executed 

applications. 
'27    Change  In  ownerslilp.  management,  or 

(    ntrol  of   applicant. 
128    Fv.rrns  upon  which  to  apply  for  basic 

permits. 
\29    IndivlduHi   plant  or  premises. 
IJO    Puwer  of  attorney.  Form  1534. 
131    Denial  of  permit  applications. 

Subpart   D — Authorization 

185  Authority  to  Ifvue,  amend,  deny, 
suspend,  revoke,  or  aimul  basic 
permits. 

Subport   E — Amendment   and    Duration    of   Basic 
Permits 

1.40    Change  of  name. 

141  ClKinge  of  address. 

142  Ciiange  In  ow^iershlp.  management,  or 

control   of   business. 

143  Duration  of  permits. 

144  Automatic  termination  of  permits. 

Subpart  f — Revocation,  Suspension,  or 
Annulment  of  Basic  Permits 

150    R' vocation   or  suspension. 

lil    A)  iiulment. 

1.52  Disposition  of  stocks  of  alcoholic 
beverages  upon  revocation,  annul- 
ment, or  automatic  termination  of 
basic  permit. 

Subpart  G— Miscellaneous 

lis  RfCilUng  permits  fur  correction. 

156  Oaths  and  afBrmatlons. 

157  P.'.cedurc. 

158  Fiiing  of  permits. 

159  Public  Information  as  to  applications 

noted  upon. 

At-t'  r.iTT:  §5  11  tn  1  59  Issued  under  53 
Stat  t.i4  49  Stat.  977:  26  U.  S.  C.  3176.  27 
U.  S  (  201.  Statutory  provisions  lnt«r- 
preted  or  applied  are  cited  to  text  In  paren- 
theses. 

SUBPART   A — SCOPE   OF    tEGULATIONS 

( 1.1  Issuance,  a7nendme7it,  denial. 
suspeT..<^inn.  revocation  and  duration  of 
basic  vrmits.  These  repulations,  "Reg- 
ulatio!.-  No.  1— Basic  Permit  Require- 
ments Tnder  the  Federal  Alcohol  Admin- 
istratii  n  Act"  (27  CFR  Part  1>.  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
istratK  n  Act.  as  amended,  (49  Stat.  977 
et  seq  27  U.  S.  C.  201  et  seq.)  contain  the 
requii'ments  relative  to  the  Issuance, 
amendment,  denial,  revocation,  suspen- 
sion, automatic  termination,  and  annul- 
ment of  basic  permits  and  the  duration 
of  permits,  except  that  the  provisions  of 
Regulations  123.  "Rules  of  I>ractice  in 
Permit  Proceedings'  (26  CFR  (1939) 
Part  200 J,  are  hereby  made  applicable 
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to  administrative  proceedingrs  with  re- 
spect to  the  application  for,  and  to  the 
suspension,  revocation,  or  annulment  of, 
basic  permits  under  the  Federal  Alcohol 
Administration  Act. 

5  1.2  Territorial  extent.  The  provi- 
sions of  this  part  are  applicable  to  the 
several  States  of  the  United  States,  the 
District  of  Columbia  and  the  territories 
of  Alaska.  Hawaii  and  Puerto  Rico. 

5  1.3  Forms  prescribed.  The  Direc- 
tor. Alcohol,  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re- 
quired by  this  part.  Information  called 
for  sliall  be  furnished  in  accordance  with 
the  instructions  on  the  furm  or  issued  in 
respect  thereto. 

SUBPART   B — DEFINITIONS 

§  1.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwi.se 
requires,  terms  shall  have  the  meaning 
ascribed  in  this  subpart. 

§  1.6  Act.  "Act"  shall  mean  the  Fed- 
eral Alcohol  Administration  Act. 

§  1.7  Applicant.  "Applicant"  shall 
mean  any  person  who  has  filed  with  tlie 
AsM.'-tant  Ret^ional  Commissioner  an 
application  for  a  basic  permit  under  the 
Federal  Alcohol  Administration  Act. 

§  1.8  Assistant  Regional  Commis- 
sioner. "Assistant  Regional  Commis- 
sioner" shall  mean  the  A.ssistant  Re- 
gional Commissioner,  Alcohol  and 
Tobacco  Tax,  who  is  responsible  to,  and 
functions  under,  the  direction  and  su- 
pervision of  the  Regional  Commissioner. 

§  1.9  Basic  permit.  "Basic  permit" 
shall  mean  a  fornml  document  issued 
under  the  Act  in  the  form  prescribed  by 
the  Director.  Alcohol  and  Tobacco  Tax 
Division  authorizing  the  person  named 
therein  to  engage  in  the  activities  speci- 
fied at  the  location  stated. 

§1.10  Cojmnissioner.  "Commis- 
sioner" shall  mean  the  Commissioner  of 
Internal  Revenue,  and  .shall  include 
anyone  authorized  to  act  in  his  place 
and  stead. 

t  1.11  Director.  Alcohol  and  Tobacco 
Tax  Division.  "Director.  Alcohol  and 
Tobacco  Tax  Division"  shall  mean  the 
Director  of  the  Alcohol  and  Tobacco  Tax 
Division  of  the  Internal  Revenue  Service, 
Washington.  D.  C.  and  shall  include 
anyone  authorized  to  act  in  his  place 
and  stead. 

§  1.12  Other  term.  Any  other  term 
defined  in  the  Federal  Alcohol  Admin- 
istration Act  and  used  in  this  part  shall 
have  the  same  meaning  assigned  to  it 
by  such  act. 

5  1.13  Permittee.  "Permittee"  shall 
mean  any  person  holding  a  basic  permit 
issued  under  the  Federal  Alcohol  Admin- 
istration Act. 

§  1.14  Person.  "Person"  shall  mean 
any  individual,  partnership,  joint-stock 
company,  business  trust,  association,  cor- 
poration, or  other  form  of  business  enter- 
prise, including  a  receiver,  trustee,  or 
liquidating  agent. 

5  1.15  Regional  Commissioner.  "Re- 
eional   Commissioner"   shall   mean  the 
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Regional  Commissioner  of  Internal  Rev- 
enue of  an  internal  revenue  region. 

§1.16  Resale  at  wholesale.  "Resale  at 
wholesale"  shall  mean  a  sale  to  any  trade 
buyer. 

§  1.17  Trade  buyer.  "Trade  btiyer" 
shall  mean  any  person  wlio  is  a  whole- 
saler or  retailer  of  distilled  spirits,  win3 
or  malt  beverages. 

SUBPART   C — BASIC   PERMITS 
WHEN    REQUIRED 

5  1.20  Importers.  No  person,  except 
pursuant  to  a  basic  permit  issued  under 
the  act,  shall: 

(a>  Engage  in  the  business  of  import- 
ing into  the\United  States  distilled  spir- 
its, wine,  or  malt  beverages:  or,  (b>  while 
so  engaged,  sell,  offer  or  deliver  for  -sale, 
contract  to  sell,  or  ship,  in  interstate  or 
foreign  commerce,  directly  or  indirectly 
or  through  an  affiliate,  distilled  spirits, 
wine,  or  malt  beverages  so  imported. 

§  1.21  Domestic  producers,  rectifiers, 
blenders,  and  warehousemen.  No  per- 
son, except  pursuant  to  a  basic  permit 
issued  under  the  Act.  shall: 

(a'  Engage  in  the  business  of  distill- 
ing distilled  spirits,  producing  wine, 
rectifying  or  blending  distilled  spirits  or 
wine,  or  bottling,  or  warehousing  and 
bottling,  distilled  spirits:  or  <b)  while 
so  engaged,  sell,  offer  or  deliver  for  sale, 
contract  to  sell,  or  ship,  in  interstate  or 
foreign  commerce,  directly  or  indirectly 
or  through  an  affiliate,  distilled  spirits  or 
wine  so  distilled,  produced,  rectified, 
blended,  or  bottled,  or  warehoused  and 
bottled. 

§  1.22  Wholesalers.  No  person,  ex- 
cept pursuant  to  a  basic  permit  issued 
under  the  act,  shall: 

(a^  Encage  in  the  bu.siness  of  pur- 
chasing for  resale  at  wholesale  distilled 
spirits,  wine,  or  malt  beverages;  or.  (b» 
While  so  engaged,  receive,  sell,  offer  or 
deliver  for  sale,  contract  to  sell,  or  ship 
in  interstate  or  foreicn  commerce,  di- 
rectly or  indirectly  or  through  an  affili- 
ate, distilled  spirits,  wine,  or  malt 
beverages  so  purchased. 

§  1.23  State  agencies.  This  subpart 
shall  not  apply  to  any  agency  of  a  State 
or  political  .subdivision  thereof  or  to  any 
officer  or  employee  of  any  such  agency, 
and  no  such  agency  or  officer  or  em- 
ployee thereof  shall  be  required  to  obtain 
a  basic  permit  under  this  subpart. 

PERSONS    ENTITLED    TO    B.\SIC    PERMITS 

§  1.24  Qualifications  of  applicants. 
The  application  of  any  person  shall  be 
granted  and  the  permit  issued  by  the 
Assistant  Regional  Commissioner  if  the 
applicant  proves  to  the  satisfaction  of 
the  Assistant  Regional  Commissioner 
that: 

I  a)  Such  person  (or  in  case  of  a  cor- 
poration, any  of  its  officers,  directors,  or 
principal  stockholders*  has  not,  within 
5  years  prior  to  the  date  of  application, 
been  convicted  of  a  felony  under  Federal 
or  State  law,  and  has  not.  within  3  years 
prior  to  date  of  application,  been  con- 
victed of  a  misdemeanor  under  any  Fed- 
eral law  relating  to  liquor,  including  the 
taxation  Uiereof ,  and 
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(b)  Such  person,  by  reason  of  his 
business  experience,  financial  standing 
or  trade  connectioivs,  is  likely  to  com- 
mence operations  as  a  distiller,  ware- 
houseman and  bottler,  rectifier,  wine 
producer,  wine  blender,  importer,  or 
wholesaler,  as  the  case  may  be.  within  a 
reasonable  period  and  to  maintain  such 
operations  in  conformity  with  Federal 
law:  and 

'CI  The  operations  proposed  to  be 
conducted  by  such  person  arc  not  in  vio- 
lation of  the  law  of  the  State  in  which 
they  are  to  be  conducted. 

APPLICATIONS    FOR    PERMITS 

§  1.25  General.  Applications  for 
basic  permits  to  encrase  in  any  of  the 
operations  set  forth  in  §§  1.20  to  1.22 
shall  be  made  on  the  appropriate  form 
prescribed  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  in  triplicate,  veri- 
fied as  required  by  S  1.56.  and  shall  be 
accompanied  by  such  affidavits,  docu- 
ments, and  other  supporting  data,  in 
triplicate,  as  the  Director,  Alcohol  and 
Tobacco  Tax  Division  or  the  Assistant 
Regional  Commissioner  shall  require. 
All  data,  written  statements,  affidavits, 
documents,  or  other  evidence  submitted 
in  support  of  the  application,  or  upon 
11  hearinti  thereon,  shall  be  deemed  to  be  a 

\t  part  of  the  application.    All  applications 

••  shall   be  filed  by  mailinc;  or  delivering 

►^  the  same  to  the  office  of  the  Assistant 

,1  Regional  Commissioner. 

5  1.26  Incomplete  or  incorrectly  exe- 
cuted applications.  Incomplete  or  in- 
correctly executed  applications  will  not 
be  acted  upon,  but  the  applicant  shall 
be  entitled  to  file  a  new  application  with- 
out prejudice,  or  to  complete  the  appli- 
cation already  filed. 

§  1.27  Change  in  oirncrship.  manage- 
ment, or  control  of  the  applicant.  In 
the  event  of  any  chans^e  in  the  owner- 
ship, management,  or  control  of  the 
applicant  (in  case  of  a  corporation,  any 
change  in  the  officers,  directors,  or  per- 
sons holding  more  than  10  percent  of  the 
corporate  stock  > ,  after  the  date  of  filing 
of  any  application  for  a  basic  permit  axid 
prior  to  final  action  on  such  application, 
the  applicant  shall  notify  the  Assistant 
Regional  Commissioner  Immediately  of 
such  change. 

S  1.28  Forms  upon  which  to  apply  for 
basic  permits.  The  appropriate  forms 
upon  which  to  apply  for  basic  permits 
may  be  secured  from  the  assistant 
regional  commissioner's  office  upon 
request. 

§  1.29  Individual  plant  or  premises. 
An  application  for  basic  permit  must  be 
filed,  and  permit  i.ssued,  to  cover  each 
individual  plant  or  premises  where  any 
of  the  businesses  specified  in  section  3 
of  the  act  is  engaged  in.  such  application 
to  be  filed  with  and  permit  issued  by  the 
Assistant  Regional  Commissioner  for  the 
reeion  wherein  such  plant  or  premises 
is  located. 

5  1  30  Poiver  of  attorney:  Form  1534. 
If  the  application  and  other  documents 
in  support  of  such  application  are  signed 
by  an  attorney  in  fact  for  an  individual, 
partnership,  association,  or  corporation, 
or  by  one  of  the  members  of  a  copartner- 
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ship  or  association,  or,  in  the  case  of  a 
corporation  by  an  officer  or  other  person 
not  authorized  by  the  corporation's  by- 
laws or  by  its  board  of  directors  to  sign 
such  applications  and  supporting  docu- 
ments, the  applications  must  be  sup- 
ported by  a  duly  authenticated  copy  of 
the  power  of  attorney  conferring  au- 
thority upon  the  person  signing  the 
documents  to  execute  the  same.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534,  in  triplicate,  and  submitted 
to  the  Assistant  Regional  Commissioner. 

§  1.31  Denial  of  permit  applications. 
If,  upon  examination  of  any  application 
for  a  basic  permit,  the  Assistant  Re- 
gional Commissioner  has  reason  to  be- 
lieve that  the  applicant  is  not  entitled 
to  such  F>ermit  he  shall  institute  pro- 
ceedings for  the  denial  of  the  application 
in  accordance  with  the  procedure  set 
forth  in  26  CFR  Part  200.  which  part  is 
made  applicable  to  such  proceedings. 

SUBPART   0 — AUTHORIZATION 

§  1.35  Authority  to  issue,  amend, 
deny,  suspend,  revoke,  or  annul  basic 
permits.  The  authority  and  power  of 
issuing,  amending,  or  denying  basic  per- 
mits, or  amendments  thereof,  is  con- 
ferred upon  the  Commissioner  and  "ex- 
cept as  to  agency  initiated  curtailment) 
upon  the  Assistant  Regional  Commis- 
sioner. The  authority  and  power  of  sus- 
pending, revoking  or  annulling  basic 
permits  is  conferred  upon  the  Commis- 
sioner, and  upon  the  hearing  examiners 
referred  to  in  26  CFR  (1939i  Part  200. 
Any  Assistant  Commi.ssioner  of  Internal 
Revenue,  when  desianated  to  do  so  by  the 
Commissioner,  and  the  Director,  upon 
consideration  of  appeals  on  petitions  for 
review,  may  order  the  Assistant  Regional 
Commissioner  to  issue,  deny,  suspend, 
revoke,  and  annul  basic  permits. 

SUBPART   E — AMENDMENT   AND    DURATION    OF 
BASIC    PERMITS 

§  1.40  Change  of  name.  In  the  event 
of  any  change  in  the  name  (trade  or 
corporate  name)  of  a  permittee,  or,  in 
the  event  a  pennittee  desires  to  engage 
in  operations  under  an  additional  trade 
name,  such  permittee  must  file  applica- 
tion (Form  1643),  with  the  Assistant 
Regional  Commissioner,  for  an  amended 
basic  permit,  which  application  must  be 
approved,  and  amended  permit  i.ssued, 
before  operations  may  be  commenced 
under  the  new  name. 

§  1  41  Change  of  address.  In  the 
event  of  a  change  in  address,  the  per- 
mittee must  file  application  (Form 
1643  > .  with  the  Assistant  Regional  Com- 
missioner, for  an  amended  basic  permit. 

§  1.42  Change  in  oronership,  manage- 
ment, or  control  of  business.  In  the 
event  of  any  change  in  the  ownership, 
management,  or  control  of  any  business 
operated  pursuant  to  a  basic  permit  (if 
the  permittee  is  a  corporation,  if  any 
change  occurs  in  the  officers,  directors, 
or  persons  owning  or  controlling  more 
than  10  percent  of  the  voting  stock  of 
said  corporation)  the  permittee  shall 
immediately  notify  the  Assistant  Re- 
gional Commissioner  of  such  change, 
giving  the  names  and  addres.ses  of  all 
new  persons  participating  in  the  owner- 
ship, management,   or  control  of  such 


business,  or  in  the  case  of  a  corporation 
the  names  and  addresses  of  su.  h  new 
officers,  directors,  or  persons  owning  or 
controlling  more  than  10  percent  of  the 
voting  stock.  Notice  to  the  As.sistant 
Regional  Commissioner  of  any  such 
change  shall  be  accompanied  or  .-uppie. 
mented  by  such  data  in  reference  to  the 
personal  or  business  history  of  ."-ki  h  j)er. 
sons  as  the  A.ssi.'^tant  Regional  C^iiun^i. 
sioner  may  require. 

§  1.43  Duration  of  permits.  A  basic 
permit  shall  continue  in  effect  umU  sus- 
pended, revoked,  aimulled,  voluntarily 
surrendered,  or  automatically  termi- 
nated,  as  provided  in  the  act  and  in 
this  part. 

§  1.44  Automatic  termination  of  j)er. 
viits.  No  basic  permit  shall  be  leased, 
sold,  or  otherwi.se  voluntarily  trans- 
ferred, and,  in  the  event  of  such  lease, 
sale,  or  other  voluntary  transfer,  Uie  said 
basic  permit  shall  automatically  termi- 
nate thereupon.  If  any  basic  permit  is 
transferred  by  operation  of  law  or  if 
actual  or  legal  control  of  the  p^  r  mitlee 
is  acquired,  directly  or  iti(i:recily. 
whether  by  stock  ownership  or  m  any 
other  manner,  by  any  person,  tluii  such 
permit  shall  be  automatically  terminated 
at  the  expiration  of  30  days  thereafter: 
Provided.  That  if  within  such  :<0-day 
period  application  for  a  new  basic  per- 
mit is  made  by  the  transferee  or  per- 
mittee, respectively,  then  the  o^iU^land- 
ing  basic  permit  shall  continue  :n  effect 
until  such  time  as  the  applicauon  is 
finally  acted  upon, 

SUBPART   F — REVOCATION,    SUSPENMCN    01 
ANNULMENT   OF   BASIC    PERMITS 

5  1.50  Revocation  or  su^^pension. 
Whenever  the  Assistant  Regional  Com- 
missioner has  rea.son  to  believe  that  any 
permittee  has  willfully  violated  any  of 
the  conditions  of  his  basic  permit  or  has 
not  engaged  in  the  operations  .luthor- 
ized  by  the  permit  for  a  period  of  more 
than  two  years,  he  shall  institute  pro- 
ceedings for  the  revocation  or  su.^pension 
of  such  permit,  in  accordance  uith  the 
procedure  set  forth  in  26  CFK  '  1939> 
Part  200,  which  part  is  made  ajii)licable 
to  such  proceedings. 

§  1.51  Annubneiit.  Whenever  the 
Assistant  Regional  CommissiontT  has 
reason  to  believe  that  any  basic  permit 
was  procured  through  fraud,  or  mis- 
representation or  concealment  of  mater- 
ial fact,  he  shall,  in.stitute  proc  fdin?s 
for  the  annulment  of  .such  permit  in  ac- 
cordance with  the  procedure  set  forth 
in  26  CFR  <1939)  Part  200.  which  part 
is  made  applicable  to  such  procicdings 

§  1.52  Disposition  of  stocks  of  alco- 
holic beverages  upon  revocation,  annul- 
ment, or  automatic  termination  oj  basic 
permit.  In  the  event  of  the  revocation 
or  annulment  of  a  basic  permit,  pursuant 
to  26  CFR  (1939)  Part  200,  or  in  the 
event  such  permit  is  automaticolly  ter- 
minated by  operation  of  law  (27  U  S  C 
204  (g))  and  §  1.44.  the  Assistant  Re- 
gional Commissioner  may  authorize  the 
orderly  disposition  of  stocks  of  distilled 
spirits,  wines  or  malt  beverafis  then 
held  by  the  permittee  or  former  permit- 
tee upon  such  conditions  as  may  be 
considered  proper. 


Tuesday,  December  14,  1954 

SUBPART   G — MISCELIANEOUS 

515.T  Recalling  permits  for  correc- 
tion Whenever  it  shall  be  discovered 
that  any  basic  permit  has  been  issued 
authoriv^inB  acts,  or  combinations  of  acts. 
which  may  not  properly,  under  the  law 
arid  regulations,  as  now  or  hereafter  in 
'orce  bo  authorized,  or  that  any  mate- 
nal  mistake  has  occured  in  the  issuance 
[hereof,  the  holder  of  such  permit  shall 
forthwith  surrender  the  same  for  cor- 
rection or  amendment  upon  demand  of 
the  A.s.^^istant  Regional  Commissioner. 

51.56  Oaths  and  affirmations.  Any 
documfnt  required  by  regulations  or  in- 
structions of  the  Commissioner  to  be 
venfled.  shall  be  so  verified  upon  oath  or 
affirmation  taken  before  a  person  au- 
thorized by  the  laws  of  the  United  SUtes 
or  by  State  or  local  law  to  administer 
oaths  or  affirmations  in  the  State.  Ter- 
nton-'.  or  District  wherein  such  docu- 
ment i.s  to  be  executed. 

5 1.57  Procedure.  The  procf^dures 
pre-^cnbod  by  the  rules  of  practice  in 
Permit  Proceedings  (26  CFR  (1939'  Part 
200'  are  applicable  to  administrative 
proceiuings  for  the  issuance,  amend- 
ment, denial,  revocation,  suspension,  and 
annuimrnt  of  basic  permits,  the  is.'^uance 
of  sutixienas  and  Uie  taking  of  dcposi- 
Uons  under  the  Federal  Alcohol  Admin- 
istration Act. 

■  1  53  Filing  of  permits.  Every  per- 
son receiving  a  basic  jx-rmit  under  the 
provisions  of  this  part  must  file  the  same. 
at  the  place  of  business  covered  by  the 
basic  permit,  so  that  it  may  be  exam- 
ined by  Government  officers. 

1 1.59  Public  information  as  to  appli- 
cation!, acted  upon.  The  Assistant  Re- 
fional  Commissioner  shall  cause  to  be 
Eaint^i.ned  currently  in  his  office  for 
public  iii.spcction.  until  the  expiration  of 
one  year  following  final  action  on  the 
application,  the  following  information 
with  n.M^ect  to  each  application  for  basic 
permit  'iled: 

lai  The  name,  including  trade  name 
or  names,  if  any.  and  the  addre.s.-  of  the 
applicant:  the  kind  of  permit  applied 
for  r.Hfi  the  location  of  the  business; 
whether  the  applicant  is  an  individual,  a 
partneiship  or  a  corporation;  if  a  part- 
nership the  name  and  address  of  each 
partner,  if  a  corporation,  the  name  and 
addrt:-  of  each  of  the  principal  officers 
and  of  c  ach  stockholder  ownin:;  10  per- 
cent or  more  of  the  corporate  stock. 

(bi  Ihe  time  and  place  set  for  any 
heann  ■  on  the  application. 

'Ci  The  final  action  taken  on  the  ap- 
plication. In  the  event  a  hearing  is  held 
-Pon  an  application  for  a  basic  permit. 
the  A.'-sistant  Regional  Commissioner 
shall  make  available  for  inspection  at 
tis  ofiice.  upon  request  therefor:  The 
transcript  of  the  hearing,  a  copy  of  the 
examiner's  recommended  decision,  a 
copy  of  the  Assistant  Re;j:ional  Commis- 
sioner s  decision  and.  in  the  event  of  an 
apptai  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  the  decision  on 
appeal  with  tlie  reasons  jjiven  in  support 
thereof. 

t'   R.   Doc.   54-9828:    Piled,   Dec.    13,    1954; 
8  47  a.  m.) 

No.  241 3 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

|NSA  Order  No.  62  (AGE  7.  Amdt.  3)1 

AGE- 7 — Authority  of  General  Agents 
To  Provide  for  Amerk  an  Merchant 
Marine  Library  Service 

period  of  the  agreement 

It  is  hereby  ordered  that  section  4 
Period  of  the  agreement  of  NSA  Order 
No  62  <AGE-7'  published  in  the  Feder.al 
Register  issue  of  March  13,  1952  ( 17  F.  R. 
2182'  as  amended  January  8,  1953  (18 
V.  R.  157)  and  Di^cember  19.  1953  (18 
F.  R.  8578  >  be  and  it  is  hereby  further 
amended  by  deleting  the  first  sentence  of 
said  section  4  and  substituting  therefor 
the  following:  "The  agreement  shall  be 
in  effect  for  the  calendar  years  1951, 
1952.  1953.  1954  and  1955." 

(Sec  204,  49  irtat.  1987  as  amended;  46  U.  S.  C. 
1114) 

Approved:  December  6,  1934. 

I  seal  1  C.  H.  McGuiRE, 

Director.  Office  of  National 
Shipping  Authority  and  Gov- 
ernment Aid. 

|F.    R.    Due.    54  9363;    Filed.    Dec.    13,    1954; 
8:54  a.  m.| 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  N — Explosives  or  Other  Dangerous 
Articles  or  Substances  one)  Combustible  Liquids 
on  BoorcJ  Vessels 

[CGFR  54  52] 

Part  146 — Transportation  or  Storage  of 
Explosives  or  Other  Dangerous  Ar- 

T:CLFS  or  SrBSTANCES  AND  COMBUSTIBLE 

LI2U1DS  on  Board  Vessels 

MISCELLANEOUS   AMTN-DMENTS 

A  notice  regarding  proposed  changes 
in  the  navigation  and  vessel  in.<^pection 
rules  and  regulations  was  published  in 
the  Federal  Register  dated  August  20, 
1954  (19  F.  R.  5315-5319'.  as  Items  I  to 
XXVIII.  inclusive,  on  the  Agenda  to  be 
considered  by  the  Merchant  Marine 
Council,  and  a  public  hearing  was  held 
on  September  21.  1954.  at  Washington, 
D.  C.  Tins  document  is  the  third  of  a 
series  of  documenus  covering  the  rules 
and  regulatioiis  considered  at  this  pub- 
lic Ijearing.  ' 

All  the  comments,  views,  and  data  sub- 
mitted in  connection  with  the  items  con- 
sidered by  the  Merchant  Marine  Council 
at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  very 
much  appreciated.  On  tlie  basis  of  the 
information  received  certain  proiwsed 
regulations  were  revised.  However, 
acknowledgment  of  the  comments  re- 
ceived or  reasons  why  the  suggested 
changes  were  or  were  not  adopted  cannot 
be  furnished  since  personnel  is  not  avail- 
able to  handle  the  necessai-y  correspond- 
ence. This  document  contains  the 
amendments  based  on  Items  XXVI  and 
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XXVII  of  the  Agenda  considered  by  the 
Merchant  Marine  Council. 

The  various  amendments  contained  in 
thus  document  have  been  necessitated 
primarily  because  of  corresponding 
chances  made  in  the  Interstate  Com- 
merce Commission's  Re  gulations  govern- 
ing land  ti-ansp)ortation  of  the  same 
commodities,  and  R.  S.  4472.  as  amended 
(46  U.  S.  C.  170»,  requires  that  the  land 
and  water  regulations  be  as  nearly 
parallel  as  practicable.  Tlie  amend- 
ments include  provision.s  for  water  ship- 
ment of  new  articles  of  commerce,  addi- 
tional shipping  ccntaincrs.  marking  and 
labeling  requirements,  and  editorial 
chances.  These  changes  are  accom- 
plished bv  amending  or  revising  46  CFR 
145  04-5.  '  146.20-7.  146.20-9.  146  20-11, 
14C20-85.  146.20-90.  146.20-100.  146.20- 
200,  14620-300,  146  21-100.  146  22-30. 
140.22-100.  146.23-30.  146.23-100.  146.24- 
20.  14624-30.  146.24-100.  146  25-55, 
146.25-lCO.  and  146  25-200. 

The  amendment  to  46  CFR  146.20-85 
deals  with  authorization  to  load  or  dis- 
charge class  A  explosives.  This  amend- 
ment relaxes  the  requirements  so  that 
under  certain  specified  conditions  au- 
thorization to  load  or  discharge  class  A 
explosives  in  quantities  of  less  than  300 
pounds  are  exempt  from  the  permit  pre- 
viously required. 

In  notices  publi<:hed  in  FEDER^L 
Registers  dated  May  1.  1953.  and  March 
5.  1954.  the  Commandant.  U.  S.  Coast 
Guard,  published  interim  instructions, 
based  on  information  then  available 
from  the  Interagency  Committee  on  the 
Hazards  of  Ammonium  Nitrate,  to  af- 
ford relaxation  of  the  requirements  in 
46  CFR  146.22-30  pertaining  to  ship- 
ment of  certain  ammonium  nitrate  fer- 
tilizer mixtures  aboard  merchant  vessels, 
until  detailed  regulations  could  be  pro- 
mulgated. The  amendments  to  46  CFR 
146  22-30  and  146.22-100  in  this  docu- 
ment are  based  on  final  recommenda- 
tions contained  in  Part  III  of  the  Inter- 
acency  Committee  Report  approved  by 
the  Secretary  of  the  Treasury  April  7, 
1954.  These  amendments  also  contain 
requirements  which  reflect  comments 
and  recommendations  received  from  in- 
terested parties  based  on  experience  ob- 
tained during  the  period  the  interim 
instructions  were  in  effect.  Therefore, 
these  interim  instructions  are  canceled 
on  the  date  this  document  is  published 

in  the  Federal  Register.    

The  amendment  to  46  CFR  146.24-80, 
regarding  the  transportation  of  liquid 
chlorine  in  bulk,  clarifies  the  require- 
ments and  specifies  additional  safety 
precautions  with  respect  to  safety  valve 
settings  and  cargo  handling.  The 
amendments  to  46  CFR  146.29-11  and 
146.29-55  deal  with  transportation  of 
militan>-  explosives  on  board  vessels  and 
the  stowa'-e  of  military  explosives  in 
holds  containing  household  or  personal 
effects  and  or  mail  as  cargo.  The  re- 
vised requirements  prohibit  the  stowage 
of  militaiT  explosives  in  a  hold  contain- 
ing household  or  personal  effects  and  or 
mail  as  cargo,  as  well  as  in  any  hold 
above  or  below  one  conUining  any  of 
these  items. 

By  virtue  of  the  authority  vested  in  me 
as   Commandant.   United   States   Coast 
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Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31.  1950  (15  F.  R. 
6521  >,  to  promulgate  regtilations  in  ac- 
cordance with  the  statutes  cited  with  the 
regulations  below:  It  is  ordered.  That: 

(a»  The  amendments  to  46  CVR 
146  22-30  and  146.22-100,  resardins  am- 
monium nitrate  and  ammonium  rutrate 
fertihzers.  since  these  requirements  have 
heretofore  been  in  interim  instructions 
and  It  is  in  the  public  interest  that  de- 
tailed regulations  become  effective  im- 
mediately, shall  become  effective  on  the 
date  of  publication  of  this  document  in 
the  Federal  Register;  and, 

(b»  The  amendment  to  46  CFR 
146  20-85.  regarding  authorization  to 
load  or  dischan^'e  Class  A  explosives, 
since  it  is  a  relaxation  from  previous  re- 
quirements, shall  become  effective  on 
the  date  of  publication  of  this  document 
in  the  Federal  Register;  and, 

<  c »  All  the  other  amendn»jnts  to  repu- 
lations  prescribed  in  this  document, 
which  are  not  covered  by  paragraphs  <  a  > 
and  <b>  above,  shall  become  effective  90 
days  after  the  date  of  publication  of  this 
document  in  the  Federal  Register. 

subpart — LIST  or  EXPLOSIVES  AND  OTHER 
DANGEROUS  ARTICLES  SUBJECT  TO  THE 
REGULATIONS  IN  THIS  SUBCHAPTER 

Various  items  in  5  146.04-5  List  of  ex- 
plosives and  other  dangerous  articles  and 
combustible  liquids  are  amended,  revised, 
or  added,  reading  as  follows: 

1.  Delete  "Aluminum,  metallic,  pow- 
dered  Inf.  S Yellow", 

2.  Delete  "Ammonium  Nitrate  (see: 
'Nitrates' > Oxy.  M." 

3.  After  •'Ammonium  bichromate", 
insert  the  following: 

Ammonium  nitrate  (organic  coatedl  (see: 
••Nitrates') Oxy.  M Yellow. 

Ammonium  nitrate  {no  organic  coating) 
(see:    "Nitrates") Oxy.   M Yellow. 

Ammonium  nitrate — Carbonate  mixtures 
(see:    "Nitrates") Oxy.   M Yellow. 

Ammonium  nitrate  phosphate  (see: 
"Nitrates") Oxy.  M Yellow. 

•Animonium  nitrate  mixed  fertilizer  (con- 
taining over  13  'n    b.v   u-cight  of  ammonium, 

nitrate)      (see:     "Nitrates ') Oxy.     M 

Yellow. 

4.  Amend  "Carbon  dioxide"  to  read 
"Carbon  dioxide,  liquefied  ". 

5.  After  "Chlorobenzoyl  peroxide 
(para)   wet",  insert  the  following: 

Chloro-o-toluidine  hydrochloride Poi- 
son B Poison. 

6.  Amend  the  Item  "Ethyldichlorar- 
sine  '  to  read  'Ethyldichloroarsine". 

7.  After  "Guanyl  nitrosamino  guany- 
lidene  hydrazine"  insert  the  following: 

Guided  mi.'<siles  tcith  war  heads.  (see: 
"Explosive   projectiles"). 

Guided  missiles  rvithout  war  heads,  (see: 
"Propellant  explosives.  Class  B,") 

8  Amend  "Liquefied  carbon  dioxide, 
(see:  Carbon  dioxide't"  to  read 
"Liquefied  carbon  dioxide,  (see  'Car- 
bon dioxide,  liquefied.)" 

9.  After  "Methyl  mercaptan"  in.sert 
the  following:  Methyl  methacrylate 
monomer Inf.  L Red. 

10.  Amend  the  item  "Paranitraniline, 
solid"  to  read  "Piiranitraniline  tpai-ani- 
troamline  • ,  soUd". 

11.  Amend  "Pota.ssium  nitrate  mixed 
(fused'  with  sodium  nitrite"  by  adding 
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In  the  column  headed  "Label  required" 
the  word  "Yellow". 

12.  After  "Rocket  fireworks"  insert 
the  following:  Rocket  heads,  (see:  "Ex- 
plosive projectiles.") 

13.  After  '•Shells,  fireworks"  insert  the 
following:  Ship  distress  signals,  (see: 
"Fireworks,  special.") 

14.  After  "Silver  cyanide"  Insert  the 
following:  Silver  nitrate.  (See  "Ni- 
trates") Oxy.  M Yellow. 

15.  After  "Sodium  picramate,  wet 
with  20  percent  water,  insert  the  follow- 
ing: 

Sodium    potassium    alloys Inf.    S . 

Yellow. 

16.  Amend  the  item  "Trifluorochloro- 
ethylene,  Noninf.  G.,  Green  gas  '  to  read 
as  follows: 

TrlfluorochJoroethylene Inf.   G Red 

gas. 

17.  After  "Vinylidene  chloride,  in- 
hibited" insert  the  following: 

War  heads   (see:   "Explosive  projectiles.") 

18.  Delete  "Xylidene" Pois.  B-___ 

Poison. 

SUBPART — DETAILED   REGULATIONS 
GOVERNING    EXPLOSIVES 

1.  Section  146.20-7  is  amended  by  re- 
vising paragraphs  (g)  (l),(h>  (2»,  and 
(k)  to  read  as  follows: 

§  146.20-7  Class  A  explosives.  •  •  • 
(g)  Type  7.  (1)  Blasting  caps'  are 
small  tubes,  usually  made  of  an  alloy  of 
either  copper  or  aluminum,  or  of  molded 
plastic,  closed  at  one  end  and  loaded  with 
a  charge  of  initiating  or  priming  explo- 
sives. Class  A — Type  4.  either  with  or 
without  other  suitable  explosives.  The 
total  weight  of  explosives  per  unit  shall 
not  exceed  150  grains.  Bla.sting  caps' 
which  have  been  provided  with  a  means 
for  firing  by  an  electric  current,  and 
sealed,  are  known  as  electric  blasting 
caps. 

•  •  •  •  • 

(h)  Type  8.  *   *   * 

(2)  A  shap>ed  charge,  commercial, 
consists  of  a  plastic,  paper,  or  other 
suitable  container  comprising  a  charge 
of  not  to  exceed  8  ounces  of  a  high  ex- 
plosive containing  no  liquid  explosive 
ingredient  and  with  a  hollowed  out  por- 
tion (cavity)  lined  with  a  rigid  material. 
This  device  shall  not  contain  a  detona- 
tor. Shaped  charges,  commercial,  hav- 
ing exposed  lined  conical  cavities  must 
have  suth  cavities  effectively  filled: 
those  having  conical  cavities  that  are 
covered  shall  be  paired  together  with  the 
cavities  facing  each  other  and  with  one 
or  more  pairs  in  a  fiber  tube,  or  so  ar- 
ranged that  the  conical  cavities  of  the 
shaped  charges  at  the  ends  of  the  column 
face  toward  the  center  of  the  tube.  The 
shaped  charges  in  the  fiber  tube  must 
fit  snugly  with  no  excess  space  and  the 
fiber  tubes  containing  the  shaped 
charges  must  be  packed  snugly  with  no 
excess  space  in  the  outside  containers. 

•  •  ,         •  •  • 


'  Blii.'^tln^  caps,  blasting  caps  with  safety 
fuse,  or  electric  blasting  cap.s  in  quantities  of 
l.(K)0  or  less  are  classified  as  Class  C  explo- 
sives. 


<k)  Explosive  projectiles.  Explosive 
projectiles  are  shells,  projec tilts,  unided 
missiles  with  war  heads,  war  luads.  or 
rocket  heads,  loaded  with  explcsives  or 
bursting  charges,  with  or  without  other 
materials,  for  u.se  in  cannon.s.  cuns 
tubes,  mortiirs  or  other  firing  or  launch- 
ing devices. 

2.  Section  146  20-9  is  amended  by  re- 
vising paragraphs  'di  (1)  and  >e^  to 
read  as  follows: 

§  146  20-9    Class  B  explosives.     •  •  • 

(d»    •   »   * 

(1>  Igniters,  Jet  thriLst,  are  devices 
consisting  of  an  electrically  operated  or 
remotely  controlled  igniting  elemf-nt  and 
a  fast-burning  compo.sition  a,ssembled  in 
a  unit  for  use  in  igniting  the  propelling 
charge  of  jet  thrust  units. 

(e)  Propellant  explosives  are  solid 
chemicals  or  solid  chemical  mixture? 
which  function  by  rapid  combustion  of 
successive  layers,  generally  with  little  or 
no  smoke,  and  some  may  also  be  sensitive 
to  detonation.  The  rate  of  combustion 
is  controlled  by  composition,  si/e  and 
form  of  grain.  This  group  include.s  pro- 
I>ellant  explosives  for  cannon,  .small 
arms,  rockets,  guided  missiles  (^.r  other 
devices.  Black  powder,  and  propellant 
explosives  as  prepared  for  .shipment  that 
are  also  sensitive  to  detonation,  are  Cla.ss 
A  explosives  as  defined  in  §  146  20-7 
Fire  extinguisher  charges  containinc;  not 
to  exceed  50  grains  of  propellant  explo- 
sives per  unit  are  exempt  from  tlie  regu- 
lations in  this  part. 

3.  Section  146.20-11  'p)  isamcndedto 
read  as  follows: 

5  146  20-11  Class  C  explosivr<<  *  •  • 
(p)  Explosive  rivets,  each  containin: 
not  more  than  375  milligrams  of  explo- 
sive compo.sition,  are  exempt  from  .'speci- 
fication packaging  and  labeling  require- 
ments when  packed  in  i>astelx)ard  or 
other  inside  boxes  in  .securely  closed 
strong  wooden  boxes,  fiberboard  boxes  or 
metal  containers.  Each  out'-iiie  con- 
tainer must  be  marked  "Explosive 
Rivets." 

4.  Section  146.20-85  Is  amended  to 
read  as  follows: 

5  146.20-85  Authorization  to  l^^nd  c" 
discharge  explosives,  (a)  Unle.^s  t  \rmpt 
under  paratrraph  <b">  of  this  section. 
shipments  of  Class  A  explosives  shall  not 
be  laden  on  nor  discharged  from  any 
vessel  at  any  point  or  place  in  the  United 
States,  its  territories  or  possessions  <not 
including  the  Panama  Canal  Zone'  unt:! 
authorization  for  such  loading  or  dis- 
charging has  been  obtained  by  the  ownf 
agent,  charterer,  master  or  jiorson  in 
charge  of  the  vessel  from  the  Coast 
Guard  District  Commander,  or  Ins  au- 
thorized representative. 

(b)  Shipments  of  Cla.ss  A  explosive? 
in  amounLs  not  exceeding  300  pounds 
net  weight  'excluding  blasting  cops'  are 
exempt  from  the  permit  requiremen: 
contained  in  parngraph  <a>  of  this  sec- 
tion, except  that  such  exemption  shall 
not  be  construed  to  effect  in  any  manner 
the  application  of  any  state,  territorial. 
municipal  or  other  local  laws,  ordinance 
or  regulations  which  may  contro'.  pro* 
hibit,  or  limit  such  shipments  in  partic- 
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uiar  areas  or  ports,  or  in  any  ca.se  where 
the  Const  Guard  District  Conamander,  or 
his  authorized  representative,  finds  that 
such  exemption  would  not  be  compati- 
{jle  ^iih  safety. 

5.  Section  146.20-90  Stowage  ajid  stor- 
age chart  of  explosives  and  other  dan- 
gerous article!^  is  amended  by  revising  the 
descriptions  of  Item  9  in  the  vertical  and 
honzoiital  columns  to  read  as  follows: 

9  Propellant  explosives.  Jet  thru.st  units 
,]ato)  Class  B.  or  Igniters,  Jet  thrust. 

6.  Section  146  20-100  Table  A—Clas- 
sifica!iun:  Class  A:  dangerous  explosives 
is  amended  by  changing  various  items  as 
follows: 

a.  Amend  the  item  "Ammunition  for 
carinon.  noncxplosive"  as  follows:  In 
column  2.  Characteristic  properties,  etc.. 
deleU'  tlie  present  wording  and  insert 
Ae  following  in  lieu  thereof: 

Noncxplosive  ammunition  Is  devices  con- 
wining  no  explosives  or  other  dangerous 
articles  such  as  cartridge  c;iscs.  dummy  or 
drill  cartridges;  empty,  sund  loaded  or  .solid 
projectiios  with  or  without  tracers  (contain- 
ing not  in  excess  of  1  ounce  of  tracer  com- 
jjosltloni;  empty  mines,  empty  bombs,  solid 
projectiles,  or  empty  torpedoes.  Rotating 
bands  should  be  protected  against  deforma- 
tion. 

b.  Amend  the  item  "Ammunition^ 
Projectiles,  grenades,  bombs,  mines  and 
'.orpedoes:  Explosive  Projectiles"  as 
lollowf:  In  column  2.  Characteristic 
jiropcrtten.  etc..  delete  the  present  word- 
Tig  and  insert  the  following  in  lieu 
thereof : 

Shell.--,  projectiles,  guided  missiles  with 
warhfc.uls.  war  heads  or  rocket  heads,  loaded 
wiUi  explosives  or  burstiiiK  charges,  with  or 
without  other  materials,  for  use  In  cannons, 
frjns,  tubes,  mortars  or  other  firing  or 
l&unchini;   devices. 

c.  Amend  the  item  'High  explosives 
containing  no  liquid  explosive  ingredi- 
ent nor  any  chlorate  '  as  follows:  In 
column  4,  Required  conditions  for  trans- 
portation. Cargo  vessel,  under  "Outside 
containers:  fiberboard  boxes"  insert  the 
'oLlowing: 

(ICC  12B(    WIC,    not    over   65   lb    gr    wt. 

d.  Amend  the  item  "Blasting  caps- 
more  than  1,000"  as  follows:  In  column  2. 
Chara,  tcristic  properties,  etc.,  amend 
the  first  sentence  to  read  as  follows: 

Blastmg  caps  are  small  tubes,  usually 
made  of  an  alloy  of  either  copper  or  alumi- 
num, or  of  molded  plastic,  closed  at  one  end 
and  Ic.ided  with  a  charge  of  Initiating  or 
priniiiiiT  explosives.  Chuss  A— T>-pe  4.  either 
'nth  l:    without   other   suitable   explosives. 


7.  Re.tion  146  20-200  Table  B— Classi- 
fication: Class  B:  less  dangerous  ei- 
plosiirx  is  amended  by  changing  various 
items  as  follows: 

a  Amend  the  item  headed  "Propellant 
explo.-~ives"  as  follows: 

i.  In  column  2,  Characteristic  proper- 
ties, etc..  delete  the  present  wording  in 
the  first  paragraph,  and  insert  the 
following  in  lieu  thereof: 

Pro])enant  explosives  are  solid  chemicals 
w  sn'.u!  chemical  mixtures  which  function 
by  rapid  combustion  of  successive  Inyers, 
tnieraiiy  with  little  or  no  smoke.  Tills 
Broup  Uicludes  propellant  explosives  for  can.- 
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non.  small  arms,  rockets,  guided  missiles  or 
other  devices. 

ii.  In  column  4,  Required  conditions 
for  transportation — Cargo  vessel,  insert 
the  following: 

Authorized  only  for  grains  not  less  than 
1  Inch  In  diameter  or  3  Inches  In  length  if 
tightly    packed   and    protectively   coated; 

Wooden  boxes  (ICC  14,  15A,  16A)  not  over 
200  lb.  gr.  wt.  * 

8.  Section  146.20-300  Table  C—<:iassi- 
fication:  Class  C.  relatively  safe  ex- 
plosives is  amended  by  changing  various 
items  as  follows: 

a.  Amend  the  item  "Blasting  caps — 
1.000  or  less"  as  follows:  In  column  2. 
Characteristic  properties,  etc..  amend 
the  first  sent<?nce  to  read  as  follows: 

Blasting  caps  are  small  tubes,  usually  made 
of  an  alloy  of  either  copper  or  aluminum,  or 
of  molded  plastic,  closed  at  one  end  and 
loaded  with  a  charge  of  initiating  or  priming 
explosives.  Class  A— Type  4.  either  with  or 
without  other  suitable  explosives.     •    •    • 

b.  Amend  the  item  head<  d  "Fuzes"  as 
follows:  In  columns  4.  5.  6  and  7.  Re- 
quired conditions  for  transportation,  in- 
sert the  following: 

Fiberboard  boxes  (ICC-23F)  not  over  65 
lb.  gr.  wt. 

c.  Amend  the  item  headed  'Explosive 
rivets"  as  follows:  In  column  2.  Charac- 
teristic properties,  etc..  amend  the  first 
sentence  to  read  as  follows: 

Metal  rivets,  each  containing  not  more 
than  375  milUprams  of  explosive  composition 
placed  In  one  end. 

SUBPART— DETAILED     REGULATIONS     GOVERN- 
ING INFL.AMM.'\BLE  LIQUIDS 

Section  146.21-100  Table  D— Classifi- 
cation: Inflammable  liquids  is  amended 
by  revi.'=ing  various  items  as  follows: 

1.  Amend  the  following  items  as  indi- 
cated below: 

a.  Acetaldehyde. 

b    Acetone. 

c.  Alcohol  or  alcohol.  N.  O.  S. 

d    Allyl  bromide. 

e    Amyl   nitrite. 

f.  Antifreeze  compounds,  liquid. 

g.  Benzene  (benzol), 
h.  Box  toe  gum. 
1.  Butyraldehyde. 
J    Cement  leather. 
K.  Coal  tar  distillate. 
1.  Collodion. 

m.  Compounds,  cleaning  liquid, 
n.  Compounds,  lacquer,  paint  or  varnish, 

etc.,  removing,  reducing  or  thinning  liquid. 

o.  Crotonaldehydo. 

p    Crude  oU.  petroleum. 

q    Cyclohexane. 

r.  Dlethylamlne. 

s.  Dtmethylamine.  aqueous  solution. 

t.  Drugs,    chemicals,    medicines,    or    cos- 
metics. N.  O.  S. 

u.  Ether. 

V.  Ethyl  acetate. 

w    Ethyl  formate. 

X   Ethyl  methyl  ketone. 

y.  Ethyl  nitrate. 

z.  Ethyl  nitrite. 

aa.  Ethylene  dlchlorlde. 

bb.  Gas  drips,  hydrocarbon. 

cc.  Heptane. 

dd.   Hcxane. 

ce.  Inflammable  liquids  N.  O.  S. 

it.  Ink, 

gg    Insecticide,  liquid. 

bh.  Isooctane. 
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11.  Isopentane. 

]J.  Lacquer  base  or  lacquer  chips,  plastic. 

kk.  Methyl  acetate. 

11.  Merraptans. 

mm.   Methyl   formate. 

nn.  Motor  fuel,  N.  O.  3. 

oo.  Neohexane. 

pp.   Oil. 

qq    Paint,  enamel,  lacquer,  etc. 

rr.    Pentane. 

ss.   Polishes,   metal,   stove,   furniture   and 
wood,  liquid. 

tt.  Pressurized    inflammable    (flammable) 
liquid,  N.  O.  S. 

uu.  Propylene  oxide. 

vv.   Pyridine. 

WW    Road  a.sphalt  or  tar,  liquid. 

XX.  Solvents,  N.  O.  S. 

yy.   Toluol. 

zz.  Turpentine  siibstitutes. 

aaa.   Vinylidene  chloride,  inhibited. 

bbb.  Wet  nitrocellulose,  collolded,  granu- 
lar or  flake,  etc. 

ccc.  Xylol. 

In  columns  4,  5.  6  and  7.  Required  condi- 
tions for  transportation,  where  per- 
mitted, under  '•Outside  containers" 
amend  the  entry  "Wooden  boxes.  WIC 
(ICC-15A.  15B.  15C.  16A.  19A>  not  over 
10  gal.  cap."  to  read  as  follows: 

Wooden    boxes    (ICC   ISA.    15B.    15C,    16A. 
19A.  :9B)  WIC.  not  over  10  gal.  total  cap. 

2.  In.sert  the  following  after  the  item 
headed  "Methyl  formate": 

a.  In  column  1,  Descriptive  name  of 
article,  insert  the  following : 

Methyl  methacrylate  monomer. 

b.  In  column  2.  Characteristic  prop- 
erties, etc..  in.'^ert  the  following: 

A  water  white  liquid  of  low  viscosity, 
Fla.'^hpcint  about  55"  F. 
May  polymerize  spontaneously  without  ad- 
dition of  an  inhibitor. 

c.  In  column  3,  Label  required.  Insert 
the  following: 

Red. 

d  In  column  4.  Required  conditicms 
for  transportation.  Cargo  vessel.  in.sei-t 
the  following: 

Stowage : 

"On  deck  m  open." 
"On  deck  under  cover  " 
•'Twcen  decks  readily  accessible." 
Outside  containers: 

ateel  barreLs  or  drums: 

(ICC-5.  5A.  5B.  5C)  not  over  110  gal.  cap. 

(ICC-5MI   not  over  55  gal.  cap. 

(ICC-17C)   STC.  not  over  55  gal.  cap. 

(ICC-17EI   STC.  not  over  55  gal.  cap. 
Aluminum    barrels    or    drums     (ICC  42B. 

42C)   not  over  110  gal.  cap. 
Wooden  barrels  or  kegs: 

(ICC   lO.M   not  over  50  gal.  cap. 

(ICC-llA,    ilB)    WIC,    not   over    16   gal. 
cap. 
Wooden    boxes    (ICC-15A.    15B.    15C.    16A, 

ISA.  HtB  I  WIC.  not  over  10  gal.  total  cup. 
Fiberboard  boxes  (ICC-12B)  WIC,  not  over 

65  lb.  gr.  wt. 
Fiber   or    plywood    drums    (ICC-21A,    21B. 

22A.  22B)   not  over  1  gal.  cap. 
Cylinders  as  prescribed  for  any  compressed 

gas  except  acetylene. 
Tank  cars   (ICC-103.  103W,  lOSAI^W.   104, 

104W,        104A,        104A  W,        104A   AL- W. 

105ATO0,   105A3OOW.    105A400,   105A4e0W. 

10.'"iA500,    105A500W.    105A6')O.    105A600W. 

ARA-II.   ARA-III.   ARA  IV.   ARA-IV-A). 
Authorized  only  for  export  shipment: 

atecl  barrels  or  drums   (ICC-17X)   STC, 
not  over  55  gal.  cap. 

Wooden    boxes    (ICC-15X)     WIMC.    act 
over  10  gal.  cap. 
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d.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in- 
sert the  following: 

stowage: 

"On  deck  In  open  " 
"On  deck  under  cover. •* 
"Tween  decks  readily  accessible.". 
Outside  containers: 

W(X)den    barrels    or   kegs    (ICC- 11  A.    IIB) 

WIC.  not  over  16  sal    cap. 
WixKk-n    boxes    (ICC   15A.    15B.    15C,    16A. 

19A.    laB)    WIC.   not   over    iO   gal.   total 

cap. 
Plberboard  boxes  (ICC-12B)  WIC.  not  over 

65  lb.  gr.  wt. 
Fiber    or    plywoc»d    drums    (ICC-21A,    21B. 

22A.  22B)   not  over  1  gal.  cap. 
Cylinders  as  prescribed  for  any  compressed 

gas  except  acetylene. 

f .  in  column  6.  Required  conditions  for 
transportation.  Ferry  vessel,  passenger 
or  vehicle,  insert  the  following: 

Ferry  stowage  (AA). 
Outside    containers: 

Wooden  barrels  or  kegs  (ICC- 11  A.  IIB) 
WIC.  not  over  16  gal.  cap. 

Wooden  boxes  (ICC-15A.  15B.  15C.  16A, 
19A.  19B)  WIC,  not  over  10  gal.  total 
cap. 

Piberboard  boxes  (ICC-12B)  WIC.  not  over 
65  lb    gr.  wt. 

Fiber  or  plyw(X5d  drums  (ICC-21A,  21B, 
22A.  22B)  not  over  1  ^al.  cap. 

Cylinders  as  prescribed  for  any  com- 
pressed gas  except  acetylene. 

p.  In  column  7,  Required  conditions  for 
transportation.  R.  R  car  ferry,  passen- 
ger or  vehicle,  insert  the  following: 

Ferry  stowage    (BB). 
Outside  containers: 

Steel  barrels  or  drums: 

(ICC  5.  5A.  5B.  5C)  not  over  110  gal  cap. 

(ICC-5M)   not  over  55  gal.  cap. 

(ICC-17C>   STC.  not  over  55  gal.  cap. 

(ICC-17E)  STC,  not  over  55  gal.  cap. 
Aluminum    barrels    or    drums    (ICC-42B, 

42C)   not  over  110  gal.  cap. 
Wooden  barrels  or  kegs: 

(ICC-lOA)  not  over  50  gal.  cap. 

(ICC-llA,  IIB)  WIC,  not  over  16  gal.  cap. 
WoKien    boxes    <ICC-15A.    15B,    15C.    16A. 

19A,  19B»  WIC,  not  over  10  gal.  total  cap. 
Flberboard  boxes  (ICC-i2B)  WIC,  not  over 

65  lb.  gr.  wt. 
Fiber    or    plywtXKl    drums    (ICC-21A,    21B, 

22 A.  22B)   not  over  1  gal.  cap. 
Cylinders  as  prescribed  for  any  compressed 

Cft.s  except  acetylene. 
Tank  ciU-s   (ICC-IO.I.   103W.   lO.'^AL-W.   104, 

1()4W,   104A.   104A-W,   104A-AL  W.   105A- 

300.       105A300W.       105A4O0.       105A400W. 

105A5OO,    105A50OW.    105A600.    lOS.^fiOOW, 

ARA-II,    ARA-III,    ARA-IV,    ARA-IV-A). 
Authorized  only  for  export  shipment: 

Steel  barrels  or  drums  (ICC-17X)  STC,  not 

over  55  gal.  cap 
Wooden  boxes  (ICC-15X)   WIMC.  not  over 

10  gal.  cap. 

SUBPART — DETAILED  REGiaATION.S  GOVERN- 
ING INFLAMMABLE  SOLIDS  AND  OXIDUING 
MATERIALS 

1.  Section  146  22-30  is  amended  to 
read  as  follows: 

§  146  22-30  Authorization  to  load  or 
discharqe  ammonium  nitrate  and  am- 
monium nitrate  fertilizers.  (a>  Ammo- 
nium nitrate  and  ammonium  nitrate 
fertilizers  packaued  in  paper  bags  or 
other  combustible  containers,  except 
those  types  exempt  by  this  section,  in 
amounts  exceedinc:  1.000  pounds,  shall 
not  be  laden  on  or  dischan;ed  from  any 
ves.sel  at  any  point  or  place  in  the  United 
States,  Its  terntorie.s  or  possessions  not 
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Including  the  Panama  Canal  Zone,  until 
a  permit  authorizing  such  loading  or 
discharging  has  been  obtained  by  the 
owner,  agent,  charterer,  master  or  per- 
son in  charge  of  the  vessel  from  the 
Coast  Guard  District  Commander  or 
other  officer  designated  by  the  Comman- 
dant of  the  United  States  Coast  Guard 
for  such  purpose.  The  Coast  Guard  of- 
ficer issuing  the  permit  shall  sati.sfy 
himself  that  no  local  regulations  or  rules 
will  be  violated  by  the  issuance  of  such 
permit.  This  permit  requirement  shall 
not  apply  to  ammonium  nitrate  and 
ammonium  nitrate  fertilizers  loaded  in 
railroad  or  highway  vehicles  offered  for 
transportation  on  board  vessels  under 
the  provisions  of  S§  146  07-1  to  146.08-11, 
inclusive. 

(b*  (1)  Ammonium  nitrate,  organic 
coated,  in  paper  bags  shall  be  loaded  or 
di.scharged  at  facilities  so  remotely  situ- 
ated from  populous  areas  and  or  high 
value  or  high  hazard  industrial  facili- 
ties, that  in  the  event  of  fire  or  explo- 
sion, loss  of  lives  and  property  may  be 
minimized. 

(ii  This  facility  shall  conform  with 
port  security  and  local  regulations  and 
fhall  provide  an  abundance  of  water  for 
fire  fighting. 

<iii  This  facility  shall  be  .so  located 
as  to  permit  unrestricted  passage  to  open 
water.  The  vessel  shall  be  moored  bow 
to  seaward,  and  shall  be  mainUiined  in 
a  mobile  status  either  by  presence  of 
tugs  or  readiness  of  engines. 

(iii)  The  detailed  requirements  of 
§  146.22-100  pertaining  to  this  product, 
and  other  applicable  sections  of  this  part 
shall  be  .strictly  adhered  to. 

(2»  Ammonium  nitrate,  organic 
coated,  packaged  in  sub.stantial  metal 
barrels  or  drums,  may  be  handUxl  in 
accordance  with  paragraph  (O  (I)  of 
this  section. 

(c)  (1)  Ammonium  nitrate  Cprills. 
crystals,  grains  or  flakes ' ,  dynamite 
grade,  nitrous  oxide  grade  and  technical 
grade  of  ammonium  nitrate,  and  am- 
monium nitrate  phosphate,  all  without 
organic  coating,  packaged  in  paper  bags 
or  other  combustible  containers,  shall 
be  handled  at  facilities  removed  from 
congested  ai-eas  and  or  those  having 
high  value  or  high  hazard  industrial 
facilities. 

(i)  This  facility  shall -conform  with 
port  security  and  local  regulations  and 
shall  provide  an  abundiuice  of  water  for 
fire  fighting. 

( ii )  This  facility  .shall  be  so  located  as 
to  p)ermit  unrestricted  passage  to  open 
water.  The  ve.s.sel  shall  be  moored  bow 
to  seaward  and  shall  be  maintained  in  a 
mobile  status  either  by  presence  of  tugs, 
or  readiness  of  engines. 

<iii>  The  detailed  requirements  of 
§  146.22-100  pertaining  to  the.se  products 
and  other  applicable  sections  of  this  part 
shall  be  .strictly  adhered  to. 

(2)  Ammonium  nitrate  (prills,  ci-ys- 
tals.  grains  or  flakes  >.  dynamite  grade, 
nitrous  oxide  grade  and  technical  grade 
of  ammonium  nitrate,  and  ammonium 
nitrate  phosphate,  all  without  organic 
coating,  packaged  in  ICC  or  non-specifi- 
cation metal  barrels  or  drums  may  be 
loaded  or  discharged  at  any  waterfront 
facility  which  conforms  to  port  security 


and  local  regulations.  These  mnterials 
so  packaged  may  be  shipped  uiui.r  the 
same  stowage  requirements,  pie  cnbed 
for  "Oxidizing  materials.  N.  O.  S.".  No 
permit  is  required  for  this  transaction. 

( d )  Ammonium  n  i  t  r  a  t  e-cai  Ixinat* 
mixtures  and  ammonium  nitrate  mixed 
fertilizers  <over  13  percent  by  \vt .  :ht  of 
ammonium  nitrate)  may  be  loaded  or 
di.scharged  at  any  waterfront  ficility 
which  conforms  to  port  security  and 
local  regulations  and  provides  an  abun. 
dance  of  water  for  fire  fighting.  No  per. 
mit  is  required  for  this  tran.sactioii  The 
detailed  requirements  of  §  146  22-103 
pertaining  to  these  products,  and  appli- 
cable sections  of  this  part  slvill  be 
strictly  adhered  to. 

(e»  A  per.son  desiring  to  imiwrt  or  ex- 
port ammonium  nitrat<?  mat^'riai.s  and 
formulations  not  conforming  to  ;tny  of 
the  clas.ses  listed  in  this  section,  or  de- 
scribed in  §  146.22-100,  shall  mak-  ap- 
plication for  a  permit  to  the  U.  S.  Coast 
Guard.  A  sample  of  1.000  lbs  of  the 
material  in  bags  as  prepared  for  ship- 
ment shall  be  furnished  at  least  60  days 
prior  to  intended  date  of  shipment  This 
sample  shall  be  tested  by  a  competent 
laboratory  designated  by  the  Coast 
Guard  to  determine  whether  the  char- 
acteristics of  the  material  require  its 
classification  as  a  dangerous  article  for 
purposes  of  transiwrtation.  Casts  of 
such  tests  shall  be  borne  by  the  shipper 
(f)  Ammonium  nitrate  formulations 
.shipped  in  multiwall  paper  bags  .si, all  be 
stowed  in  conformity  with  the  following 
general  plan: 

U>  Minimum  dunnage  and  sweat- 
boards  shall  be  used  in  ships'  holds  to 
prevent  friction  or  abrasion  of  bacs  and 
to  allow  for  circulation  of  air  and  access 
of  water  in  the  event  of  fire.  The  bats 
shall  be  dunnaged  off  the  tank  tops  ana 
decks  4  inches. 

(2  >  The  bags  may  be  stowed  from  side 
to  side,  out  to  sweatboards. 

(3t  A  space  of  18  inches  shall  l)e  pro- 
vided between  transverse  bulkheads  and 
the  bagged  cargo. 

(4>  An  18-inch  athwartship  trench 
shall  be  provided  along  the  centor  Unf 
of  the  compartment,  continuous  from 
bottom  to  top. 

(51  An  18-inch  amid.ship  trench  shall 
be  provided  running  fore  and  alt  from 
bulkhead  to  bulkhead. 

(6'  Bags  shall  not  be  stowed  closer 
than  18  inches  from  the  overhead  deck 
beams. 

( 7 )  The  bags  shall  be  stowed  so  as  to 
provide  vent  flues  14  inches  square  a: 
each  corner  of  the  hatch  or  in  way  of 
ventilators,  continuous  from  top  to 
bottom. 

<8)  Trenching  shall  be  accomplished 
by  alternating  the  direction  of  the  bae? 
in  each  tier  ibulkheading*.  The  master 
or  per.son  in  charge  of  loading  si. all  de- 
termine the  amount  of  braciii '.  and 
chocking  nece.ssaiT  to  prevent  slnftins 
of  the  bagged  cargo  adjacent  to  trench 
areas. 

2.  Section  146.22-100  Table  E—Clas^' 
fication:  Inflammable  solids  and  oxidiZ'^ 
ing  materials  is  amended  by  changing 
various  items  as  follows: 

1.  Delete  the  item  "Aluminum,  metai- 
lic.  powdered"  and  all  wording  ui  refe:- 
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pnce  th»i  eto,  appearing  in  columns  2,  3, 
456  and  7. 

'2'  Under  "Nitrates",  delete  the  item 
'Ammnnium  nitrate"  and  all  wording  in 
-efertnce  thereto  appearing  in  colunm  2, 
Charm 'eristic  properties,  etc..  and  col- 
umn 3  Label  required. 

3.  After  "Nitrates",  insert  the  following 
new  items: 

a.  i.  In  column  1.  Descriptive  name  of 
article,  insert  the  following : 
^nunoilum  nitrate   (organic  coatedK 
For  permit  requirements  see  §  146.22-30. 

ii   In  column  2.  Characteristic  prop- 
erties, etc.,  in.sert  the  following: 
Colorlc",   odorless,    hygros'copic   crystals    or 

vhitc  granules. 
Contains  3-4  pcTccnt  of  inert  clay-like  ma- 
tencJ  and   up  to  1   percent   0/  a   wax-Uke 
eoatxng   to   provide   a   surface    coating   of 
jMrticlra  to  reduce  caking  and  to  prevent 
stickiness. 
IJnder  conditions   of  exposure   to   tempera- 
ture^ above  400^    F..  rapid  decomposition 
and  :gnition  may  occur.     If  the  gaseous 
products  of  reaction  cannot  escape  freely, 
preff-ure   and    temperature    icill    rise,   and 
explo.-tve  drcomposUipn  may  occur.     The 
rate  0/  reaction  of  thu  material  may  be- 
come ciplosiiye  at  very  low  gas  pressures. 
Do  not  accept  tor  shipment  If  the  tempern- 
ture  hi  the  bagged  material  exceeds  130'  F. 
Bulk  shipment  not  permitted. 
Bagged  material  .shall  be  accepted  for  single 

cargo  .shipment   only. 
When  slilpped  In  barrels: 
Do  not  stow  In  the  same  hold,  nor  In  any 
hol'l  above  or  below  one  In  which  explo- 
sives are  stowed.    The  engine  and  boiler 
spates  or  one  complete  hold  shall  inter- 
vene between  stowages,  on  a  horizontal 
plane. 
Do  not  stow  In  the  same  hold,  nor  in  any 
hold  above,  below  or  adjacent  to  one  in 
whUh     Inflammable     compressed     gases 
(red  gas  label),  inflammable  liquids  (red 
label  I,  combustible  liquids,  or  corrosive 
liquids  (White  label)   are  stowed. 
Stow  well  away  from  steam  pipes,  electrical 

circuits,  or  other  sources  of  heat. 
Do  not  stow  In  the  same  hold  with  cotton, 
charcoal  or  other  Inflammable  solids  or 
oxidizing  materials,  nor  with  combu.st- 
ible    materials    or    finely    divided    sub- 
slaisces  or  powders. 
Do  not  stow  in  the  same  hold  nor  In  any 
ho:ri  above,  below  or  adjacent  to  one  In 
which  sulfur  in  bulk  Is  stowed. 
i:se   minimum    of    combustible    dunnnge. 
(See  5  146  22  30  (ft.) 
Remove   trash,   scrap,   and   spilled    material 

promsniy. 
Zigs  must  be  stowed  so  as  to  provide  maxi- 
mum ventilation   and   access  for  water   in 
the  event   of   fire.     (See    ?  146  22  30    (f).) 
Hose  lines  must  be  connected,  laid  out.  and 
tested  before  loading  or  unloading  opera- 
tions commence. 
Smokir,  i.'.  except  In  designated  areas,  the  use 
of   open    lights,    welding    or    burning,    or 
other  Ignition  sources  In  the  hold,  on  deck 
or    on    the    dock    Immediately    adjoining 
amnv  nlum     nitrate     material     shall     be 
strict! V  prohibited. 
A  fire  watch  shall  be  provided  by  the  master 
and  stationed  In  the  hold  from  which  the 
matiMal  Is  being  loaded  or  unloaded. 
The  m.i.-ter  or  perstm  In  charge  of  loading  or 
un:<...dlng  the  veesel  shall  ensure  that  the 
oper  lUon    Is  supervised   at   all   times   and 
that    Ul  precautions  are  observed. 
Containers    shall    be    marked    "AmmorUum 

Nltr:ar.     (Organic  Coated). •' 
In  Eveiii  of  Fire  in  This  Cargo: 
Flo<xl  with  large  volume  of  water. 
Do  .Not   use   steam   or   other   methods   of 
sn,  jiherlug. 
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Provide  noaximum  ventilation  by  removing 
hatch  covers,  and  op)ening  all  access 
openings. 

iii.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 

iv.  In  column  4.  Required  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

stowage: 

■On  deck  protected." 
"On  deck  under  cover." 
••Tween  decks." 

"Under  deck  away  from  heat." 
Outside  containers:  • 

For  single  cargo  shipments  only: 

Multi-ply  paper  bags,  not  over  200  lb.  net 

wt  ,      moisture      proof,      made      tight 

against  sifting  and  of  a  strength  not 

less  than  bags  made  of  8  ounce  burlap. 

Metal  barrels  or  drums. 

Note:  It  is  not  required  that  the  above 
containers  be  ICC  specification  containers, 
although  ICC  specification  containers  are 
acceptable,  but  the  officer  in  charge  of  load- 
ing the  vessels  shall  satisfy  himself  that  they 
are  sufficient  in  all  respects  for  the  purpose 
intended.  He  shall  refuse  any  container 
showing  damage,  leakage  or  Inability  to 
properly  contain  the  substance. 

V.  In  column   5,  Required  conditions 
for  transportation,  Passenger  vessel,  in- 
sert the  following : 
Not  permitted. 

vi.  In  column  6,  Required  conditions 
for  transportation.  Ferry  vessel,  passen- 
ger or  vehicle,  insert  the  following: 

Ferry  stowage    (AA). 
Outside  containers: 

Metal  barrels  or  drums. 

vii.  In  column  7.  Required  conditions 
for  transportation.  R.  R.  car  ferry,  pas- 
senger or  vehicle.  in.sert  the  following: 

Ferry  stowage    (BBi. 
Outside  containers: 

Metal  barrels  or  drums. 

b.  i.  In  column  1.  Descriptive  name 
of  article,  insert  the  following : 

Ammonium  nitrate   (no  organic  coating). 
Frrri/icer    grade     (may    be    prills,    crystals, 

grains   or   flakes ). 
Dynaviile  grade. 
Nitrous  oxide  grade. 
Technical  grade. 
For  permit  requirements  see  §  146  22-30. 

ii.  In  column  2.  Characteristic  prop- 
erties, etc..  insert  the  following: 
Cray  or   U'hite  spherical  particles,  crystals, 
grains,  flakes,  or  special  grades  of  ammo- 
nium nitrate  used  in  industry.    They  con- 
tain 90  percent  or  more  of  ammonium  ni- 
trate and  a  very  small  quantity  of  impurity 
or  additive,  and  no  organic  coating. 
Soluble  m  uxiter. 

Under  conditions  of  exposure  to  tempera- 
tures above  400°  F.,  rapid  decomposition 
and  ignition  may  occur.  If  the  ga.tcous 
products  of  reaction  cannot  escape  freely, 
pressure  and  temperature  will  rise,  and  ex- 
plosive decomposition  may  occur. 
rXi  not  accept  for  shipment  if  the  tempera- 
ture of  the  bagged  material  exceeds  130" 


Do  not  stow  In  the  .^mc  hold,  nor  In  any 
hold  above  or  below  one  in  which  explo- 
sives are  stowed.  The  engine  and  boiler 
spaces  or  one  complete  hold  shall  Inter- 
vene t)etween  stowages,  on  a  horizontal 
plane. 
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Do  not  stow  In  the  same  hold,  nor  In  any 
hold  above,  below  or  adjacent  to  one  In 
which  Inflammable  comprei>sed  gases  (red 
gas  label).  Inflammable  liquids  (red 
label),  combustible  liquids,  or  corrosive 
liquids  (White  label)  are  stowed. 
Stow  well  away  from  steam  pipes,  electrical 

circiiits.  or  other  sources  of  heat. 
Do  not  stt)W  In  the  same  hold  with  cotton, 
charcoal,    or   other    Inflammable    solids    or 
oxidizinsT  materials,  nor  with  combustible 
materials  or   finely  divided   substances  or 
powders. 
Do   not   stow   in   the  same   hold   nor   in   any 
hold   above,   below  or  adjacent  to  one   In 
which  sulfur  In  bulk  Is  slowed. 
Use     minimum     of     combustible     dunnage. 

{Sec  §  146.22-30  (f).) 
Remove    trash,    scrap,    and    spilled    material 

promptly. 
Bags  must  be  stowed  so  as  to  provide  maxi- 
mum ventilation  and  arcess  for  water  In 
the  event  of  fire.     (See   !;  146  22  30  (f).) 
Hose  lines  must  be  connected,  laid  out   and 
tested  before  loading  or  unloading  opera- 
tions commence. 
Smoking,  except  in  designated  areas,  the  use 
of    open    lights,    weMing    or    burning,    or 
other  ignition  sources  In  the  hold,  on  deck, 
or  on  the  dfx-k  immediately  adjoining  am- 
monium nitrate  material  shall  be  strictly 
prohibited. 
A  fire  watch  shall  be  provided  by  the  master 
and  stationed  in  the  hold  from  which  the 
material  is  being  loaded  or  unloaded. 
The  master  or  person  in  charge  of  loading  or 
unloading  the  vessel  shall  ensure  that  the 
operation   is  supervised   at   all   times   and 
that  all  precautions  are  observed. 
Containers    shall    be    marked    "Ammonium 

Nitrate". 
In  Event  of  Fire  In  the  Cargo: 

Flood  with  large  volume  of  water. 

Do    Not    use   steam   or   other   methods    at 

smothering. 
Provide  maximum  ventilation   by  remov- 
ing hatch  covers,  and  opening  all  access 
openings  to  the  hold. 

iii.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 

iv.  In  column  4.  Reqiiired  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

Stowage: 

"On  deck  protected  ** 
"On  deck  under  cover.** 
"Tween  decks." 
"Under  deck." 
Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt  .  moisture  proof,  made  tight  against 
slftlne  and  c>f  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 
Wooden  barrels  or  kegs. 
Fiber  drums. 
Metal    barrels    or    drums    (see    §  146.22-30 

(C)  (2)). 
Note:  It  is  not  required  that  the  above 
containers  be  ICC  sj^eclfication  containers, 
although  ICC  specification  containers  are 
acceptable,  but  the  officer  In  charge  of  load- 
ing the  vessel  shall  satisfy  himself  they  are 
sufiicicnt  In  all  respects  for  the  purpose  in- 
tended. He  shall  refuse  any  containers 
showing  damage,  leakage,  or  Inability  to 
properly  contain  the  substance. 

V.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in- 
sert the  following: 

Not  permitted. 
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vl.  In  column  6,  Required  conditions 
for  transportation.  Ferry  vessel,  passert" 
ger  or  vehicle,  insert  the  following: 

Perry  stowage   (AA). 
Outside  contiilners: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt..  moisture  pro<jf,  made  tight  against 
sifting,    and    a    strength    not    less    than 
bags  made  of  8  oz.  hurlap. 
Wooden  barrels  or  kegs. 
Fiber  drums. 
Metal  barrels  or  drums. 

vil.  In  column  7.  Required  conditions 
for  transportation.  R.  R.  car  ferry,  pas- 
senger or  vehicle,  insert  the  following: 

Ferry  stowage    (BB». 
Outside   containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt..  moisture  proof,  made  tight  against 
sifting,  and  a  strength  not  less  than  bags 
made  of  8  oz,  burlap. 
Wofxlen  barrels  or  kegs. 
Fiber  drums. 
Metal  barrels  or  drums. 

c.  1.  In  column  1.  Descriptive  name  of 
article,  insert  the  following: 

Ammonium  nitrate  phosphate  (No  organic 
coating) . 

For   permit   requirements   see    5  146,22-30. 

ii.  In  column  2.  Characteristic  proper- 
ties, etc.,  insert  the  following: 

The  mixtures  consist  nf  approximately  60% 
by  weight  of  aminnnium  nitrate  and  40':. 
of     phosphate     salts,     mainly     di-calctum 
phosphate. 
Other  ammonium  nitrate  phosphate  formu- 
lations, which  when   tested  show  hazards 
similar  to  those  demonstrated  bv  the  am- 
7nonium   nitrate  phosphate  mixtures,  are 
are  also  included  in  this  group. 
Under  conditions   of   exposure    to   tempera- 
tures aborc   400^    F..   rapid   decomposition 
and   ignition   may  occur.     If   the  ga.'^eous 
products  of  reaction  cannot' escape  freely, 
pressure  and  temperature  will  rise,  and  ex- 
plosive decomposition  may  occur. 
Do  not  accept  for  shipment  If  the  tempera- 
ture of  the  bagged  material  exceeds  130"  P, 
Do  riot  stow  in  the  same  hold,  nor  in  any  hold 
above  or  below  one  in  which  pxpl(3«ives  are 
stowed.     The  engine  and  tK>iler  spaces  or 
one  complete  hold  shall  intervene  between 
stowages,  on  a  horizontal   plane. 
,  Do  not  stow  in  the  same  hold,  nor  In  any 
hold   above,  below   or   adjacent    to  one   in 
which  Inflammable  compressed  ga.ses   (red 
gas  label) .  Inflammable  liquids  (red  label) , 
combustible    liquids,    or    corrosive    liquids 
(white  label)   are  .stowed. 
Stow  well  away  from  steam  pipes,  electrical 

circuits,  or  other  sources  of  heat. 
Do  not  stow  Irt  the  same  hold  with  cotton. 
charcoal    or    other    Inflammable    solids    or 
oxidizing  materials,  nor  with  combustible 
materials   or   finely   divided   substances  or 
pKjwders. 
Do  not  stow  In   the  same  hold  nor   in   any 
hold  above,  below  or  adjacent  to  one  la 
which  sulfur  In  bulk  is  slowed. 
Use     minimum     of     combustible     dunnage. 

(See   §  14€.22-30   (f».) 
Remove   trash,   scrap,   and   spilled    matcrhU 

promptly. 
Bags  must  be  stowed  so  as  to  provide  maxi- 
mimi  ventilation  and  liccess  for  water  in 
the  event  of  Are.      (See  5  146,22  30  (f),) 
Hose  lines  must  be  connected,  laid  out  and 
testod  before  loading  or  unloading  opera- 
tions commence. 
Smoking,  except  in  designated  areas,  the  use 
of    o\yen    lights,    wrkling    or    burning,    or 
other  Ignition  sources  In  the  hold,  on  deck, 
or  on  the  dock  immediately  adjolnlne  am- 
monium nitrate  material  shall  be  strictly 
prohibited. 
A  fire  watch  shall  be  provided  hy  the  master 
and  stationed  In  the  hold  from  which  the 
material  is  being  loaded  or  unloaded. 
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The  master  or  person  In  charge  of  loEidlng 

or  unloading  the  vessel  shall  ensure  that 

the  o}>eration  Is  supervised  at  all  times  and 

that  all  precautions  are  observed. 

Containers    shall    be    marked    "Ammonium 

Nitrate  Phosphate." 
In  Event  of  Fire  In  the  Cargo: 

Flood  with  large  volume  of  water. 

Do   not   use   steam  or   other   methods   of 

smothering. 
Provide  maximum  ventilation  by  removing 
hatch    covers,    and    opening    all    access 
oiH-nings  to  the  hold. 

iii.  In  column  3.  Label  required,  insert 
the  following: 
Ytllow. 

rv.  In  column  4.  Required  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

stowage : 

•On  deck  protected." 

•On  deck  under  cover." 

"Tween  decks," 

••Under  deck  " 
Outside  containers! 

Multi-ply  paper  bags,  not  over  200  lb,  net 
wt..  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  biu-lap. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Metal  barrels  or  drums  (see  S  146.22-30  (c) 

(2)). 
Note:  It  Is  not  required  that  the  above 
containers  be  ICC  specification  containers, 
although  ICC  specification  containers  are  ac- 
ceptable, but  the  officer  In  charge  of  loading 
the  vessel  shall  satisfy  himself  they  are  suf- 
ficient In  all  respects  for  the  purpose  In- 
tended, He  shall  refuse  any  containers  show- 
ing damage,  leakage,  or  inability  to  proi>erly 
contain  the  substance. 

V,  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in- 
sert the  following; 

Not  permitted. 

VI  In  column  6,  Required  conditions 
for  transportation.  Ferry  vessel,  pas- 
senger or  vehicle,  insert  the  following: 

Ferry  stowage    (AA). 
Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb,  net 
wt..  moisture  proof,  made  tight  against 
sifting,  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 
Wooden  barrels  or  kegs. 
Fiber  drums. 
Metal   barrels  or  drums. 

vii.  In  column  7.  Required  conditions 
for  transportation.  R.  R  car  ferry,  pas- 
sengcr  or  vehicle,  insert  the  following: 

Ferry  stowage   (BB). 
Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt..  moisture  proof,  made  tight  against 
sifting,  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 
Wtxiden  barrels  or  kegs. 
Fiber  drums. 
Metal  biU-rels  or  drums. 

d.  i.  In  column  1,  Descriptive  7iame  of 
article,  insert  the  following: 

Ammonium  nitrate — Carbonate  mixtures. 
No  permit  required,  see  §  146.22-30  (d). 

ii.  In  column  2.  Characteristic  prop- 
erties, etc..  insert  the  following: 

The  mixtureg  are  composed  of  approxi- 
mately 60  percent  by  weight  of  ammonium 
nitrate  and  40  percent  of  fine  carbonate 
{precipitated  calcium  carbonate,  chalk, 
ground  limestone,  or  grmind  dolomite). 
7'hcsc   should   be   blended   together   by   wet 


methods  .so  that  the  proportion.^  of  the  eon. 
ponent  materials  are  uniform  tfojughout 
the  mass. 

Coyitains  approximately  20.5  percent  bji 
weight  of  nitrogen. 

Do  not  accept  for  shipment  If  tho  tem- 
perature of  the  material  exceeds  13u    p. 

Do  not  stow  In  the  .same  hold,  nor  in  anv 
hold  above  or  below  one  In  which  fxploslvw 
are  slowed.  The  engine  and  bcjikr  sjiaces 
or  one  complete  hold  shall  Intervem-  I'oiweer, 
stowages,  on  a  horizontal  plane. 

Do  not  stow  in  the  same  hold,  nor  In  anv 
hold  above,  below,  or  adjacent  to  one  m 
which  Inflammable  compressed  gases  (red  gu 
label).  Inflammable  liquids  (red  label  i .  com- 
bustible liquids,  or  corrosive  liquids  (while 
label!   are  stowed. 

Stow  well  away  from  steam  pljies.  electrl. 
cal  circuits,  or  other  sources  of  hcit. 

Do  not  use  explosives  to  break  up  caked 
material. 

Use  minimum  of  combustible  dunnage 
(See  §  146  22  30   (f )  ). 

Remove  trash,  scrap,  and  spilled  material 
promptly. 

Bags  must  be  stowed  69  as  to  provide  maxi- 
mum ventilation  and  access  for  water  In  the 
event  of  fire.     (See   §  146  22  30  (f)). 

Containers  shall  be  marked  "AnimonluiE 
nitrate — Carbonate  mixtures". 

In  E^•ent  of  Fire  In  This  Cargo: 
Flood  with  large  volume  of  water. 
Do    not   use    steam  or   other   mithods  of 

smothering. 
Provide  maximum  ventilation  by  remov. 
ing  hatch  covers,  and  opening  A\  acce» 
openings  to  the  hold. 

I 

In  column  3,  Label  required,  insert  the 
following: 

Yellow. 

iii.  In  column  4.  Required  conditions 
for  transportation,  Cargo  vessel,  insert 
the  following: 

Stowage: 

'On   deck   protected." 

"On  dwk  under  cover." 

"Tween   decks." 

"Under  deck," 
Outside  containers: 

Metal  barrels  or  drums. 

Wo.xlen  barrels  or  kegs. 

Fiber  drums. 

Bulk, 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt..  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

Note  1:  Ammonium  nltrate-c.irbonate 
mixtures  packaged  In  metal  barrels  t>r  drums, 
wooden  barrels  or  kegs,  or  liber  drums  are 
exempt  from  the  labeling  requirement. 

Note  2:  It  Is  not  required  that  the  above 
containers  be  ICC  specification  containers, 
although  ICC  specltication  containers  are 
acceptable,  but  the  officer  in  charcc  of  load- 
ing the  vessel  shall  satisfy  himself  they  are 
sufficient  in  all  respects  for  the  purpose  in- 
tended. He  shall  refuse  any  containers 
showing  damage,  leakage  or  Inability  to 
properly  contain  the  substance. 

iv.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in- 
sert the  following: 

Not  permitted. 

V.  In  column  6,  Required  conditions 
for  transportatio7i.  Ferry  vessel,  passoi' 
ger  or  vehicle,  insert  the  following: 

Ferry  stowage   (AA). 
Outside  containers: 

Metal  barrels  or  drums. 

Wooden   barrels  or   kegs. 

Fiber  drums. 

Bulk. 
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Mul'i-ply  paiJer  bags,  not  over  200  lb,  net 
VI'  moisture  proof,  made  tight  against 
ji:tinB  and  of  a  strength  not  less  than 
b.;.s  of  8  ounce  burlap, 

vi  In  column  7,  Required  conditions 
j(jr  f'.insportalion.  R.  R.  car  ferry,  pas- 
sengi  r  or  vehicle,  insert  the  following: 

Ferry  stowage   (BB). 
Q\it^:v.r  containers: 

Mt't.l  barrels  or  drum.s. 

VVo,   icn  barrels  or  kegs. 

Fii,<  :•  drums, 

Bii  1 1^ . 

Mu'-i-ply  paper  bags,  not  over  200  lb,  net 
v\  moisture  proof,  made  tight  against 
s.:*ing  and  of  a  strength  not  less  than 
t    js  of  8  ounce  burlap. 

e,  i   In  column  1.  Descriptive  name  of 
artic:'  .  insert  the  following: 
Ammt.:iium    nitrate    mixed    fertilizer    (con- 
taining over  13  ijercent  by  weight  of  am- 
monium nitrate). 
Kg  priinit  required,  see   5  146,22  30   (d). 
Aninv)!auih  nitrate  mixed  fertilizer  meeting 
the  following  conditions  are  not  subject 
to  regulation: 
1.  The  iimmonlimi  nitrate  content  Is  not 
I  vcr  13  percent  by  weight. 

2  T.ie  mixture  is  nonacidic, 

3  N)    other    oxidizing    material    Is    con- 

uilned  In  the  mixture. 

4  !.•    s  than  5  percent  of  organic  or  com- 

bustible Is  contained  In  the  mixture. 

Note  Mixed  fertilizers  which  fall  to  meet 
;he  above  conditions  but  after  testing  in  ac- 
cordance with  section  146  22-30  (e)  do  not 
qualify  as  an  Inflammable  solid,  oxidizing 
material  or  a  hazardous  article  are  not  sub- 
ject to  regulation. 

11.  In  column  2.  Characteristic  proper- 
ties, etc..  in.'-ert  the  following: 

Mixed  fertilizers  not  specified  by  name  In 
this  section. 

Mixiures  of  ammonium  nitrate,  and  often 
other  nitrogen  compounds,  tcith  either  or 
both  phosphate  and  potash  compounds. 

Mixture  must  be  treated  to  make  whole 
mass  nonacidic  in  nature. 

Acidic  mixtures  attack  fabric  or  paper  con- 
tainers, and  tend  to  heat  spontaneously. 

JKu.st  contain  less  than  S'i  of  organic  or 
combu f.ble  material. 

Containers  shall  be  marked  with  the  per- 
cent by  weight  of  ammonium  nitrate  con- 
tained in  the  mixture. 

Do  11  t  accept  for  shipment  If  the  tempera- 
ture of  the  material  exceeds  130=  F. 

Do  not  stow  In  the  same  hold,  nor  in  any 

•hold  above  or  below  one  in  which  exploelves 

are  st'  wed.     The  engine  and  boiler  spaces 

or  one  complete  hold  shall  Intervene  between 

stowa.'es  on  a  horizontal  plane. 

Do  not  stow  In  the  siune  hold,  nor  In  any 
hold  above,  below,  or  adjacent  to  one  In 
which  Inflammable  compressed  gases  (red 
gas  label).  Inflammable  liquids  (red  label), 
combui^tlble  liquids,  or  corrosive  liquids 
(White  label)   are  stowed. 

Stow  well  away  from  steam  pipes,  elec- 
trical circuits,  or  other  sources  of  heat. 

Use  minimum  of  combustible  dunnage. 
(See   5  146,22-30    (f).) 

Reniove  triiih.  scrap,  and  spilled  material 
promitly. 

Bai's  must  be  stowed  so  as  to  provide  maxi- 
mum ventilation  and  access  for  wat«r  In  the 
event  of  fire.     (See  5  146,22-30  (f).) 

Cor.iainers  shall  be  marked  "Ammonium 
nitrate  mixed  fertilizer." 


In  Evont  of  Fire  In  This  Cargo: 
Flood  with  large  volume  of  water. 
Do  not   use   steam   or   other   methods   of 

smothering. 
Provide  maximum  ventilation  by  removing 

hatch    covers,    and    opening    all    access 

ojicnlngs  to  the  hold. 
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Iii,  In  column  3,  Label  required,  insert 
the  following: 
Yellow. 

iv.  In  column  4.  Required  conditions 
for  tranffportation.  Cargo  vessel,  insert 
the  following: 

Stowage: 

"On   deck   protected,** 

"On  deck  under  cover." 

"Tween  decks." 

"Under  deck." 
Outside  containers: 

Metal  barrels  or  drums. 

Wi^odrn  barrels  or  kegs. 

Fil>er  drums. 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt..  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

Note  1:  Ammonium  nitrate  mixed  fertili- 
zers containing  over  13  percent  by  weight  of 
ammonium  nitrate  packaged  in  metal  bar- 
n  Is  or  drums,  wooden  barrels  or  kegs  or  fiber 
drums  arc  exempt  from  tlie  labeling  require- 
ment. 

Note  2:  It  is  not  required  that  the  above 
containers  be  ICC  si^clficatlon  containers, 
although  ICC  specification  containers  are 
acceptable,  but  the  officer  In  charge  of  load- 
ing the  vessel  shall  satisfy  hlm.self  they  are 
sufficient  In  all  re.=pect«  for  the  purpose  In- 
tended, He  shall  refuse  any  containers 
showing  damage,  leakage,  or  Inability  to 
properly  contain  the  substance. 

V.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in- 
sert the  following: 

Not  permitted. 

vl.  In  column  6,  Required  conditions 
for  transportation.  Ferry  vessel,  passen- 
ger or  vehicle,  iasert  the  following: 

Ferry  stowage  ( A  A ) , 
Outside  containers:  ^ 

Metal  barrels  or  drums. 
Wfxiden  barrels  or  kegs. 
Fiber  drums. 

Multi-ply  paper  bags,  not  over  200  lb  net 
wt..  moisture  proof,  m.ade  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

Vii,  In  column  7,  Required  conditions 
for  transportation.  R.  R.  car  ferry,  pas- 
senger or  vehicle,  insert  the  following: 

Ferry  stowage   (EB). 
Outside  containers: 

Mot'al  barrels  or  drums. 
Wooden  barrels  or  kegs. 
Fiber  drums. 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt  .  moisture  prtnif.  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

4,  Under    the   item    "Nitrates",   after 
"Potassium  nitrate",  in-sert  the  follow- 

a.  In  column  1.  Descriptive  name  of 
article,  insert  the  foUowing: 

Silver  nitrate. 

b.  In  column  2.  Characteristic  prop- 
erties, etc.,  insert  the  following: 
Colorless,     transparent,     tabular,     rhombic 

crystals,  becoming  gray  or  grayish-black 
ujx)n  exposure  to  light  in  the  presence  of 
organic  matter. 

Odorless,  with   bitter  caustic  metallic  taste. 

Soluble  in  cold  toater. 

Cau.'stic  to  skin. 


c.  In  column  8,  Label  required,  insert 
the  following: 

Yellow. 
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5.  Amend  the  item  "Potassium  nitrate 
mixed  (fused)  with  sodium  nitrite"  as 
follows : 

a.  In  column  2.  Characteristic  prop- 
erties, etc..  add  the  following: 

Do  not  stow  with  combustible  material';  ex- 
plosives, intlamxnable  liquids  (red  label) 
or  acids  (white  label). 

b.  In  column  3,  Label  required,  delete 
the  leader  and  uisert  the  following : 

Yellow. 

c.  In  column  4,  Required  conditions  for 
transportation.  Cargo  vessel,  add  the  fol- 
lowing under  "Outside  containers  ": 

Wooden  boxes.  WIC. 

Fibertxtard  boxes.  WIC.  not  over  90  lb.  gr.  wt. 

Steel  barrels  or  drums. 

Fiber  drums,  not  over  150  lb.  gr,  wt. 

Wooden  barrels  or  kegs. 

Strong  metal  cans. 

'd.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  de- 
lete "(shipped  only  in  tank  cars)"  and 
insert  the  following: 

Stowage : 

"On    deck    protected  " 

'On  deck  under  cover." 
Outside  containers: 

Wooden  boxes.  WIC, 

Fiberlyiard    boxes,    WIC,    not    over    90    lb. 
gr,  wt. 

Siocl  barrels  or  drums. 

FUx>r  drimis  not  over  150  lb.  gr.  wt. 

Wooden   barrels  or  kegs. 

Strong  metal  cans. 

e.  In  column  6,  Required  conditions 
for  transportation.  Ferry  vessel,  etc.,  de- 
lete "(."^hipped  only  in  tank  cars)"  and 
iixsert  the  following: 

Ferry  stowage   (AA). 
Outside  containers: 

Wooden  btixes,  WIC. 

Flborboard    boxes,    WIC,    not    over    90   lb. 
gr.  wt. 

Steel   barrels  or  drums. 

Fiber  drums,  not  over  150  lb.  gr.  wt. 

Wooden  barrels  or  kegs. 

Strong  metal  cans. 

f.  In  column   7,   Required   conditions 
for  transportation.  R.  R.  car  ferry,  insert 
the    following    after    "Ferry    stowage 
(BB)": 
Outside  containers: 

Wooden  boxes.  WIC. 

Flberboard    boxes,    WIC,    not    over    90    lb. 

gr,  wt. 
Steel  barrels  or  drums. 
Fiber  drums,  not  over  150  lb.  gr.  Wt. 
Wooden  barrels  or  kegs. 
Strong  metal  cans. 

6  Amend  the  item  "Rubber  scrap, 
etc."  as  follows: 

In  coltimn  1,  Descriptive  name  of  ar- 
ticle, insert  the  following: 

Note  :  Rubber  scrap,  not  ground  or  ground 
with  cord  or  fabric  Insertion,  or  ground  with- 
out cord  or  fabric  Insertion,  the  particles  of 
which  pass  over  a  screen  of  not  less  than 
5-mesh  is  not  subject  to  the  regulations  In 
this  part. 

7,  Amend  the  item  "Rubber  .shoddy, 
regenerated  rubber  or  reclaimed  rubber" 
as  follows: 

In  column  1.  Descriptive  name  of  ar- 
ticle, delete   the   present   wording    and 
insert  the  foUowing  in  lieu  thereof : 
Reclaimed  rubber  or  regenerated  rubber. 


Note:    Reclaimed    rubber    or   regenerated- 
rubber  when  In  the  form  ol  dense  homogene- 
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ous  nonporouB  sheets  or  rolls,  the  sheets  of 
thickness  of  Vi  Inch  or  greater,  packed  flat 
or  In  rolls,  or  In  pelletlzed  form  If  not  less 
than  <4  Inch  In  diameter,  or  ground,  the 
particles  of  which  pass  over  a  screen  of  not 
less  than  5-mesh,  all  profjerly  cooled  before 
shipment,  is  not  subject  to  the  regulations 
iu  this  piirt. 

8.  In.sert  the  following  after  the  item 
houded  "Sodium  picramate,  wet  with  20 
percent  water,  etc.": 

a.  In  column  1,  Descriptive  name  of 
article,  inseii,  the  following: 

Sodium  potassium  alloys. 

b.  In  column  2.  Characteristic  proper- 
ties, etc.,  insert  the  following: 

Alloys  of  sodium  and  potassium. 

Stow   .separate   frum  combustible   materials, 

explosives  and  acids   (white  label). 
Keep  dry. 
Do    not    overstow    with    other    cargo.      Care 

must  be  taiten  to  prevent  damage  to  llie 

containers. 

c.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 

d.  In  column  4,  Required  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

Stowapje: 

"On  deck  protected." 
"On  deck  under  cover  " 
"Tween  decks  readily  accessible." 
Outside  containers: 

Metal  barrels  or  drums: 

(ICC-6A)    not  over  55  gal.  cap. 

(ICC-5.   6B.  6C)    not  over   110  gal.   cap. 
Wooden   boxes : 

(ICC  15A.  15B)  with  hermetically  sealed 

meUil  Inside  containers,  not  over  250  lb. 

gr.   wt. 

e.  In  columns  5,  6  and  7.  Required 
conditions  for  transportation,  insert  the 
following: 

Not  permitted. 

9  Amend  the  item  "Sodium  nitrite" 
as  follows: 

In  columns  4.  5.  6  and  7,  Required  con- 
ditioTis  for  transportation,  under  "Out- 
side containers",  insert  the  following: 

Multi-wall   paper  bags   (ICC-44C)    WIL,  not 
over   100  lb.  net  wt. 

SUBPART — DETAILED  REGULATIONS  GOVERNING 
CORROSIVE  LIQUIDS 

1.  Section  146.23-30  <a>  is  amended 
to  read  as  follows: 

5  146.23-30  Exemptions  for  corrosive 
liquids,  (a)  Acids,  alkaline  caustic  li- 
quids and  other  corro.sive  liquids  except 
those  enumerated  in  paragraph  (c)  of 
this  .section,  in  inside  bottles  havinc  a 
capacity  not  over  1  pound  or  16  ounces 
by  volume,  each  enclo.sed  in  a  metal  can, 
and  packed  in  outride  containers  are 
exempt  fiom  specification  packaging, 
marking  other  than  name  of  contents, 
and  labelinc:  requirements  unless  other- 
wise provided  by  the  regulations  in  this 
part. 

2.  Section  146.23-100  Table  F— Classi- 
fication: Corrosive  liquids,  is  amended  by 
changing  various  items  as  follows: 

a.  Amend  the  items  with  the  following 
headings  as  indicated  below: 

R.  Alkaline  caustic  liquids,  N  O.  S. 
b    Boiler   compounds   liquid. 


RULES  AND  REGULATIONS 

c.  Caustic  potash  liquid. 

d.  Compound   cleaning,   liquid. 

e.  Corrosive  liquids,  N.  O.  S. 

t.  Drugs,  chemicals,  medicines  or  cosmetics, 

N    O   S. 
g.  Water  treatment  compound,  liquid. 

In  columns  4,  5,  6  and  7,  Required  condi- 
tions for  transportation,  add  the  follow- 
ing under  "Outside  containers": 

Metal  drums   (ICC-17C.  17E,   17Fj    STC,  not 
over  55  gal.  cap. 

b.  Amend  the  following  items  as  indi- 
cated below: 

a.  Acetyl  chloride. 

b.  Antimony  jjentachlorlde. 

c.  Benzoyl  chloride. 

d.  Beni-yl  chloride. 

e.  Pyro  suUuryl  chloride. 

f.  Silicon  chloride. 

g.  Sulfur  chloride  (mono  and  dl). 
h.  Sulfuryl   chloride. 

i.  Tlilonyl  chloride. 

J.  Titanium  tetrachloride. 

In  column  4,  Required  conditions  for 
transportation.  Cargo  tx'ssel.  under 
"Outside  containers"  amend  the  entry 
"Tiink  cai-s  (ICC-103A.  103A-Wr'  to 
read  as  follows: 

Tank  cars  (ICC- 103 A,  103A-W.  105A300,  105- 
A300W). 

c.  Amend  the  item  "Batteries,  electric 
storage,  wet"  as  follows:  In  columns  4, 
5,  6.  and  7,  Required  conditions  for 
transportation,  delete  the  note  and  insert 
the  following  in  lieu  thereof: 

Note:  Electric  storage  batteries  wet.  with 
case  of  asphaltum  composition,  Inipregnated 
rubber,  steel  case  type,  synthetic  resin  (plas- 
tic), or  wooden  battery,  box  type  may  be 
packed  as  follows:  1  to  3  batteries  not  over 
25  lb.  each  in  outside  box,  gr.  wt.  not  over 
75  lb  .  specification  container  not  required:  1 
battery  not  over  75  lb.  In  5  sided  slip  cover 
or  fiberboard  box  meeting  ICC  requirements. 

d.  Amend  the  items  with  the  following 
headings  as  indicated  below: 

a.  Boiler  compounds,  liquid. 

b.  Water  treatment  comiK>unds.  liquid. 

In  columns  4,  5.  6  and  7,  Required  condi- 
tions for  transiwrtation,  under  "Outside 
containers"  amend  Steel  barrels  or 
drums:  iICC-17E,  17H)  STC,  not  over  55 
gal.  cap."  to  read  as  follows: 

steel  barrels  or  drums: 

(ICC-17H)  STC,  not  over  55  gal.  cap. 

e.  Amend  the  item  "Anisoyl  chloride" 
as  follows:  In  colimin  4,  Required  condi- 
tions for  transportation.  Cargo  vessel, 
under  "Outside  containers"  amend 
"Steel  banels  or  drums  (ICC-5C,  5G> 
not  over  110  gal.  cap."  to  read  as  follows: 

Steel  barrels  or  drums  (ICC-5.  5C)   not  over 
110  gal.  cap. 

f.  Amend  the  item  headed  "Foi'mic 
acid"  as  follows:  In  columns  4.  5,  6  and  7, 
Required  coiiditiojis  for  transportation. 
under  "Outside  containers"  amend 
"Steel  ban-els  or  dnims  «ICC-5C.  5G» 
not  over  110  gal.  cap."  to  read  as  follows: 

Steel  barrels  or  drums  (ICC-5,  5C)  not  over 
110  gal.  cap. 

g.  Amend  the  item  "Benzoyl  chloride 
and  Benzyl  chloride"  as  follows:  In  col- 
umn 4,  Required  conditions  for  transpor- 
tation. Cargo  vessel,  add  the  following 
Tinder  'Outside containers": 


Carboys    In    plywood    drums,    polyethylene 

(ICC-IF)    not  over  13  gal.  cap. 
Carlxjys  boxed,  polyethylene    (ICC-IG)    not 

over  15  gal    cap. 

SUBPART — DET.MLED     REGULATIONS    GOVERN- 
ING  COMPRE.SSED  G.\SES 

1.  Section  146  24-20  'e)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows : 

§  146  24-20  Exemptions  for  com- 
pressed gases.     •   •   * 

(e)  Foodstuffs  or  .soaps  in  metal  cans 
with  soluble  or  emulsified  compie.s.sed 
gas.  provided  the  piessure  in  the  con- 
tainer does  not  exceed  105  ^xiunds  per 
square  inch  ab.solute  at  70'  F.,  or  140 
pounds  per  square  inch  absolute  at  130 
F.     •   ♦   • 

2.  Section  146  24-80  is  amended  by  re- 
vising paragraph  "b"  <2),  the  last  .sen- 
tence of  pai-am-aph  <f>  (D,  paraaraphs 
(f)  (2i.  (f)  (6>,  <g'  <2).  (ii  (2>,and(l) 
(1>,  the  last  sentence  of  paragraph  d) 
<6>,  paras^raph  im>.  and  paragraphs  (o) 
(3»  and  'oi    i4i  ius  follows: 

5  146  24-80  Liquid  chlorine  in 
bulk.     *   •  • 

ib»  Design  and  construction  of  cargo 
tariks.     •    »   • 

<  2  >  Taiiks  shall  be  designed  for  a  pres- 
.sure  of  not  less  than  300  pounds  per 
square  inch.  For  the  maximum  allow- 
able pressure  of  tanks  in  service,  see 
paragraph  (o)  (3)  of  this  section. 

•  •  •  •  • 

^f)  Valves,  fittings  and  accessories. 
(1)  •  •  •  Screwed  joints  in  cargo  lines 
and  vapor  lines  are  prohibited  in  sizes 
above  1  inch. 

(2)  Each  tank  .shall  be  provided  with 
the  necessai-y  fill  and  discharge  liquid 
and  vaixir  shut-off  valves,  and  safety 
relief  valves,  which  ."-hall  be  grouped  in 
the  smallest  practicable  space  and  .shall 
be  protected  against  mechanical  damace 
by  a  suitable  protective  metal  housing. 
Other  oi>enings  in  tanks  ai'e  prohibited. 
A  drain  connection  shall  be  provided 
from  the  protective  housing  and  led 
overboard  just  above  deef>est  load  line, 

•  •  •  •  • 

<6)  A  pressure  gage  shall  be  attached 
to  the  vapor  shut-off  valve  or  vapor  line 
so  as  to  indicate  the  pi-e.ssure  in  the  tank 
at  all  times  during  loadini;  and 
unloading. 

•  •  •  •  • 

(g)  Filling  and  dUtcharge  pipes.  *  '  * 
<2>  All  other  liquid  and  vapor  con- 
nections to  tanks,  except  filling  connec- 
tions and  safety  relief  valves,  shall  be 
equipped  with  automatic  excess  flow 
valves. 

•  •  •  •  • 

(i>  Sofd'j  relief  valves.  *  *  * 
<2»  Each  safety  relief  valve  shall  be 
set  to  p>op  at  a  pressure  not  in  excess  of 
the  maximum  allowable  pressure  of  the 
tank  and  .shall  be  vajwr  tight  at  a  prcs- 
.sure  of  not  less  than  80  percent  of  the 
maximum  allowable  pressui-e. 

»  •  •  •  • 

ri>  Filling  and  discharge  operation^ 
(1)  Tlie  maxunum  amount  of  liquid 
chlorine  that  may  be  loaded  into  the 
cai--:o  tanks  .shall  be  detennined  by 
weight  and  shall  not  exceed  Uie  filling 
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density  specified  in  paragraph  (p  of 
this  section.  Any  chlorine  vapors 
vented  during  the  filling  oix^ration  shall 
be  di'^reaarded  when  calculating  the 
maximum  amount  of  chlorine  to  be 
loaded  into  the  cargo  tanks. 

•  • 

(g)  •  •  ♦  The  compres.sed  air  system 
shall  contain  a  relief  valve  arran.^ed  and 
set  so  that  the  air  pressure  in  the  cargo 
tank  cannot  exceed  70  percent  of  the 
allowable  pressure  of  the  tank. 

(ini  Cargo  hose.  (D  Cargo  hose  fabri- 
cated of  Schedule  80  seamless  black  steel 
pipe  or  corrosion  resistant  metallic  pipe 
not  subject  to  deterioration  by  chlorine, 
bavin;:  metallic  flexible  joints,  or  other 
types  of  flexible  metallic  hose  acceptable 
to  the  Commandant,  shall  be  fitted  to 
the  liauid  or  vapor  lines  during  filling 
and  di.'-cliarging  of  the  cargo  tanks. 

(2)  Car-'o  hose  subject  to  tank  pres- 
sure shall  be  designed  for  a  bursting 
pressure  of  not  less  than  five  times  the 
maximum  safety  relief  valve  setting  of 
the  tanks. 

(3)  B.'fore  being  placed  in  service  each 
new  can;o  hose,  with  all  necessary  fit- 
tings attached,  shall  be  hydrostatically 
tested  bv  the  manufacturer  to  a  pressure 
of  not  le<s  than  twice  the  maximum  pres- 
sure to  which  i*  may  be  subjected  in 
ser\-ico  The  ho.se  .'-hall  be  maiked  with 
the  m..x:mum  pressure  guaranteed  by 
the  manufacturer. 

,  •  •  •  • 

(o>  Periodic  inspection  and  tests.  ♦  •  • 
(31  When  pei'iodic  inspection  indicates 
that  a  cargo  tank  has  deteriorated  in 
service  the  maximum  allowable  pressure 
shall  be  recalculated,  using  the  minimum 
thicki.t  ss  found  by  actual  measurement. 
The  recalculated  maximum  allowable 
pressure  shall  be  not  less  than  275  p.  s.  1.; 
other\<!.-e.  the  cargo  tanks  shall  be  with- 
drawn from  service. 

(4)  The  safety  relief  valves  shall  be 
popped  in  the  presence  of  an  in.spector 
by  use  af  water,  compressed  air,  or  inert 
compu-.,ed  gas  at  the  time  of  the  bien- 
nial m.' poction,  or  at  such  time  as  may 
be  re';  i:ied  by  the  inspector  to  deter- 
mine tl.p  accuracy  of  adjustment:  and. 
if  nec.^sary,  such  valves  shall  be  repaired 
and  reset. 

3.  Pf'ction  146.24-100  Table  G—Classi- 
ficatwi:  Compressed  gases  is  amended 
by  ch  itir'ing  various  items  as  follows: 

a    Amend  the  item  •Liquefied  carbon 
dioxide"  to  tead  as  follows: 
Carb<->r,  <J*.DXlie,  liquefied. 

b.  Amend  the  following  items  as  indi- 
•atetl  below: 

a.  Anhvtlrous  ammonia.  ^ 

b.  Carbon  dioxide,  liquefied. 

In  columns  4  and  7,  Required  conditions 
/of  transportation,  amend  "Portable 
tai\k.>-  TCC-51)  etc."  to  read  as  follows: 

Portable  tanks   (ICC-51)    not  over  8,000  lb. 
gw.  wt. 

c  Amend  the  item  "Hydrocarbon  gas, 
liquefied"  as  follows:  In  column  4,  Re- 
QUired  conditions  for  transportation. 
Cargo  vessel,  under  "Containers"  delete 
"Tank  cars"  and  insert  the  following  in 
lieu  tl'.ereof : 

Tank  cars  specified  by  ICC  for  the  pressure 

of  the  gas  to  be  shipped. 

No.  241 i 
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d.  Amend  the  item  "Methyl  chloride" 
as  follows:  In  columns  4  and  7,  Re- 
quired conditions  for  transportation,  in- 
sert the  following  under  "Outside 
containers":  ■ 
Portable  tanks   (ICC-51)    not  over  8.000  lb. 

gr.  wt. 

e.  Amend  the  item  "Trifluoroethyl- 
ene"  as  follows: 

i.  In  column  2,  Characteristic  prop- 
erties, etc..  delete  "Noninfiammable  gas" 
and  insert  in  lieu  thereof  "Inflammable 
gas". 

ii.  In  column  3.  Label  required,  delete 
"Green  gas"  and  insert  in  lieu  thereof 
"Red  gas". 

lii.  In  columns  4  and  5,  Required  coii- 
ditions  for  transportation.  6e\ele  "Tween 
decks  readily  accessible"  and  "Under 
deck  away  from  heat". 

SUBPART — DETAILED     REGULATIONS 
GOVERNING   POISONOUS  ARTICLES 

1.  Section  146.25-55  is  amended  by  re- 
visinc  the  first  sentence  of  paragraph  <a> 
and  the  fii-st  sentence  of  paragraph  *b) 
to  read  as  follows: 

5  146.25-55     Exemptions   for   poisons. 
Class  B.     <ai  Poisonous  liquids.  Cla.ss  B, 
a.s  defined  in  this  subpart,  except  aniline 
oil;  chlorpicrin  and  chlorpiciin  mixtures 
coritaining  no  compressed  gas  or  poisons, 
liquid,  Class  A:   hydrocyanic  aoid  .solu- 
tions; methyl  bromide;  motor  fuel  anti- 
knock compound,  parathion  and  para- 
thion   mixtures   containing    more   than 
25  percent  pai-athion  by  weight;  phenyl- 
dichlorarsine;  tetraethyl  lead:  thiophos- 
gene;     hexaethyl     tetraphosphate     and 
hexa'ethvl  tetiaphosphate  mixtures  con- 
taining more  than  25  percent  hexaethyl 
tetraphosphate  by  weight;  methyl  para- 
thion  and   methyl   parathion   mixtures 
containing  more  Uian  25  percent  methyl 
parathion  by  weight;   tetraethyl   dithio 
pyrophosphate  mixtures  containing 
more  than  25  percent  teti-aethyl  dithio 
pyrophosphate    by    weight;    tetraethyl 
pyrophosphate  and  tetraethyl  pyrophos- 
phate mixtures   containing   more   than 
25  percent  tetraethyl  phyrophosphate  by 
weight-    and  chloro-o-toluidine   hydro- 
chloride,  in   tightly  closed   inside   con- 
tainers, securely  cushioned  when  neces- 
sary to  pievent  breakage,  and  packed  as 
follows   are   exempt   from   specification 
packaging,  markinu  other  than  name  of 
contents,  and  labeling  requii-ements: 
• 
(b^   Poisonous  solids.  Class  B.  except 
beryllium  meUil  powder;  cyanides,  other 
than  those  specified  in  pai-agnaphs  (O 
and     (d)     of    this    section;     hexaethyl 
tetraphosphate  mixtures;  methyl  para- 
thion   mixtures;     parathion    mixtures; 
t-etraethvl    dithio    pyrophosphate    mix- 
tures;    and    tetraethyl     pyrophosphate 
mixtures,  in  tightly  closed  inside  con- 
tainei-s,  securely  cushioned  when  neces- 
sary to  prevent  breakage  and  packed  as 
follows   are   exempt   from    specification 
packaging;,  marking  other  than  name  of 
contents,  and  labeling  requirements: 
•  •  •  •  • 

2.  Section  146.25-100  Table  H— Clas- 
sification: Class  A;  extremely  dangerous 
poisons  is  amended  by  changing  various 
items  as  follows: 
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a.  Amend  the  item  "Chlorpicrin  and 
methyl  chloride  mixtures"  as  follows: 
In  column  4,  Required  conditions  for 
transportation.  Cargo  vessel,  under  "Out- 
side containei-s"  delete  the  pi-e'^ent  word- 
ing and  insert  in  lieu  thereof  the  follow- 
ing : 

Steel   cylinders: 

(ICC  3A.  3AA,  3B.  3C.  3E,  4A,  4B.  4BA.  4C) 
with  valve  protection  cap,  not  over  250  lb. 

water  cap. 

b.  Amend  the  item  "Ethyldichlorar- 
sine"  to  read  "Ethyldichloroarsine". 

3.  Section  146.25-200  Table  H-<:iassi. 
ficati(.n :  Class  B:  less  dangerous  poinso7is 
is  amended  by  changing  various  items 
as  follows: 

a.  Insert  the  following  item  after  the 
item  headed  'Chemical  ammunition 
containing  Class  B  poisons,  liquids  or 
gases  ( nonexplosive )  " : 

i.  In  column   1,  Descriptive  name  of 
article,  insert  the  following: 
Chloro-o-toluidine  hydrochloride. 

ii.  In  cohimn  2,  Characteristic  prop- 
erties, etc..  insert  the  following: 

May  be  in  dry  fttate.  a  paste  or  uater  solution. 
Absorbed  readily  through  the  skin  and  may 

produec  daiigerous  internal  effects. 
1]  contact  u-ith  skin  or  clothing  occurs,  wash 

affected    parts    with    copious   amounts    of 

soap  and  water. 

iii.  In  column  3,  Label  required,  insert 
the  following: 

Poison. 

iv.  In  column  4.  Required  cojiditions 
for  transportation,  Cargo  vessel,  insert 
the  following: 

stowage : 

•■On  deck  In  open." 
"On  deck  under  cover." 
"Tween   decks." 
"Under   deck." 
Outside  containers: 

Metal  barrels  or  drums   (1CC-6A.  6B.  6C) 

not  over  55  gal.  cap. 
Metal  drums  (ICC-nC.  17H)  STC.  not  over 

55  gal.  cap. 
WiHjden    boxes    (ICC-15A,    15B)    WTC.    not 

over    150  lb    gr.  wt. 
Fiberboard  boxes  (ICC-12B)  WIC,  not  over 

65  lb.  gr.  wt. 

v.  In  columns  5,   6,  and   7,  Required 
conditions  for  transportation,  insert  the 
following : 
Not   permitted. 

b.  Amend  the  item   "Pai-anitraniline. 
solid"  to  read  as  follows: 
Paranitranillne  (paranltroaniline) ,  solid. 

c.  Delete  the  item  "Xylidene"  and  all 
wording  pertaining  thereto,  in  columns 
2,  3.  4,  5,  6  and  7. 

SUBP.\RT— DETAILED  RECULATION'S  GOVrRNiNG 
THE  TRANSPORTATION  OF  MILITARY  EX- 
PLOSIVES  ON    BOARD    VESSELS 

1.  Section  146.29-11  is  amended  by  re- 
vising the  first  sentence  to  read  as 
follows: 

§  146.29-11  Definitions  and  abbrevi- 
ations. For  the  purpose  of  the  regula- 
tions in  this  subpart,  certain  words, 
phrases,  and  abbreviations  are  defined  as 
follows: 

2.  Section  146  29-23  Ship's  Officer 
present    is   amended   by    changing    the 
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phrase  "this  officer's  re'^ponsibility"  to 
"these  officers'  responsibility"  in  the 
second  sentence  of  paragraph  (a.)  and 
tlic  first  5entence  of  paratz^raph  'b). 

3.  Section  146.29-55  is  amended  to 
read  as  follows: 

5  146  29-55  Stowage  of  military  ex- 
plosices  in  holds  containing  household  or 
personal  effects  and  or  mail  as  cargo. 
Unless  expressly  authorizf'd  by  the  Com- 
mandant of  the  Coast  Guard,  military 
explosives  shall  not  be  stowed  in  a  hold 
containing  hou  ehold  or  personal  effects 
and  or  mail  as  carco,  nor  in  any  hold 
above  or  below  the  hold  containing;  any 
of  these  items.  However,  this  require- 
ment shall  not  apply  to  vessels  having 
en  board  military  explosives  of  the  Class 
I  category  only. 

(R  S  4405.  as  amended.  4462.  as  amended. 
4472.  as  amended;  46  U.  S.  C.  375.  416.  170. 
Interpret  or  apply  E.  O.  :C402,  17  F.  R.  9917; 
3  CFU.  1952  Supp.) 

Dated:   December  7.   1054. 

(S'=:AL1  J.  A.  Hi:^SHFTELD. 

Rear  Admiral.  U.  S.  dmst  Guard, 

Acting  Commandant. 

[F.    R.    Doc.    54-982);    Filed,    Dec.    13.    1054; 
8:47  a.  m  | 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

[Docket  No.   11167;   FCC  54-1517] 

IRules  Amdt.  3  30] 

Part  3 — Radio  Broadcast  Services 

TABLE   OF   assignments;    TELEVISION 
BROADCAST    STATIONS 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing issued  on  September  16.  1954  "FCC 
54-1171),  and  published  in  the  Ffderal 
Register  on  September  22,  1954  ( 19  F.  R. 
6C84>.  proposinsT  to  assirrn  Channel  13 
to  Monroe.  Louisiana,  in  lieu  of  Chan- 
nel 43  and  to  change  the  assignment  of 
Channel  13  at  Biloxi,  Mississippi,  from 
13  even  to  13  +  ,  in  resiwnse  to  a  petition 
filed  by  Delta  Television,  Inc. 

2.  The  last  day  for  filing  comments  in 
this  proceeding  was  October  15.  1954.  An 
opposition  to  the  proposed  amendment 
was  filed  by  James  A.  Noe,  licensee  of 
Station  KNOE-TV  operating  on  Chan- 
nel 8  in  Monroe. 

3.  Petitioner  in  this  proceeding.  Delta 
Television,  Inc.,  is  the  permittee  of  Sta- 
tion KPAZ  authorized  to  operate  on 
Channel  43  at  Monroe,  La.  Tliis  station 
commenced  operation  in  September  of 
1953  but  suspended  operation  in  April 
1954.  In  support  of  its  requested  amend- 
ment, petitioner  urges  that  the  assign- 
ment of  Channel  13  to  Monroe  would 
conform  with  the  Commi.ssions  Rules; 
that  it  would  enable  KPAZ  to  compete 
more  efTectively  with  television  station 
KNOE-TV  operating  on  Channel  8  in 
that  city;  that  it  represents  an  efficient 
utilization  of  available  spectrum  space; 
aud    that    it    would   conform    with    the 
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Commission's  policy  in  the  utilization  of 
VHP  assignments. 

4  James  A.  Noe,  in  his  opp>osition  to 
the  instant  request,  states  that  he  relied 
on  the  Commi.ssion's  Table  of  Assign- 
ments as  it  relates  to  Monroe,  in  plan- 
ning and  constructing  Station  KNOE- 
TV  on  Channel  8;  that  the  station  rep- 
resents an  investment  of  $560.063  02; 
and  that  it  was  only  after  KPAZ  sus- 
pended operations  that  Station  KNOE- 
TV  operated  at  a  profit.  He  urges  that 
the  assignment  of  Channel  13  to  Monroe 
would  cause  irrep:uab!e  economic  in- 
jury to  St.ation  KNOE-TV.  Mr.  Noe 
submits  that  any  change  in  the  assign- 
ments would  constitute  an  inconsistent 
departure  from  the  legal  and  economic 
premises  of  the  Sixth  Report  and  Order. 
It  is  urged  that  the  proposed  amend- 
ment would  result  in  the  loss  of  thou- 
sands of  dollars  by  residents  of  Monroe 
who  invested  in  UHP  converter  equip- 
ment. Finally,  while  it  is  conceded  that 
the  a.ssignment  of  Channel  13  to  Monroe 
Vould  conform  to  the  minimum  assign- 
ment spacing  requirements,  it  is  urged 
that  interference  would  result  to  other 
co-channel  and  adjacent  channel  sta- 
tions.' 

5.  By  its  instant  request.  Delta  Tele- 
vision, Inc.,  seeks  to  assign  VHP  Channel 
13  to  Monroe  in  place  of  UHP  Channel 
43.  Channel  13  in  Monroe  would  meet 
all  of  the  Commission's  technical  re- 
quirements and  would  entail  no  other 
changes  in  the  Table  of  A.ssignments 
other  than  switching  the  offset  carrier 
requirement  for  Channel  13  at  Biloxi. 
James  A.  Noe.  operating  a  VHP  television 
station  on  Channel  8  in  Monroe,  objects 
to  the  proposed  amendment,  urging  that 
it  would  cause  economic  injury  to  his 
station  and  that  it  would  constitute  a 
departure  from  the  assignments  made 
to  Monroe  by  the  Sixth  Report  and 
Order.  It  is  our  view  that  the  record  in 
this  proceeding  supports  the  assignment 
of  Channel  13  to  Monroe.  The  Opposi- 
tion of  James  A.  Noe  to  this  assignment 
is  apparently  premi.sed  on  the  assump- 
tion that  the  Commission's  Table  of 
Assignments  is  static  and  that  existing 
license  es  nre  entitled  to  protection  from 
additional  assignments  which  could  con- 
ceivably affect  adversely  their  private 
economic  interests.  Both  of  these  as- 
sumptions are  incorrect:  The  Commis- 
sion's table  of  assignments  is  not  an 
inflexible  allocation  plan,  and  the  rules 
themselves  specifically  provide  proce- 
dures for  amending  the  table.  Since  the 
issuance  of  the  Sixth  Reix)rt  numerous 
changes  in  channel  assignments  have 
been  promulgated.  We  do  not  believe 
that  licensees  should  be  entitled  to  a 
■freeze"  on  changes  in  the  Table  of  As- 
signment's merely  because  of  a  possible 
adverse  effect  on  their  private  commer- 
cial interests. 


Channel  13  in  Monroe  would  m^et  the 
Commission's  assignment  requiremenu 
and  would  serve  the  public  interest  by 
affording  an  additional  VHP  service  to 
Monroe.  We  believe  the  contentions 
advanced  by  Mr.  Noe  are  without  merit 
and  we  are  adopting  the  propo.sal  of 
Delta  Television,  Inc.,  in  so  far  as  it  seeks 
the  assignment  of  Channel  13  in  Monroe 

6.  Delta  Television.  Inc.,  seeks  to  sub- 
stitute VHP  Channel  13  for  UHP  Chan- 
nel  43  on  which  it  holds  a  construction 
permit.  This  would  necessitate  direct- 
iag  Delta  Television.  Inc.  to  Show  Cause 
why  its  authorization  should  not  be 
modified  to  specify  operation  on  Chan- 
nel 13  in  place  of  its  present  UIIF  fre- 
quency. As  pointed  out  in  our  notice  of 
proposed  rule  makirvr  in  this  proceeding, 
however,  we  are  of  the  view  that  ali 
interested  parties  should  be  afTorded 
opportunity  to  apply  for  Channel  13 
when  it  is  assigned  to  Monroe.  Accord- 
ingly, we  are  retaining  UHP  Channel  43 
in  Monroe  in  addition  to  asr^ii^ning 
Channel  13  to  that  community. 

7.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 4  <i>.  301.  303  ^c».  <d>.  (fi,  and 
(r>,  and  307  (b»  of  the  Commune  ations 
Act  of  1934.  as  amended. 

8.  In  view  of  the  foregoing:  It  U 
ordered.  That  effective  January  18.  1955, 
the  table  of  assignments  contained  in 
§  3  606  of  the  Commission's  rules  and 
regulations  is  amended,  in.sofar  as  the 
communities  named  are  concerned,  as 
follows: 

City:  ChanvclNo. 

Monroe.  I.a 8-+  ,  1.3.43- 

Biloxi.  Miss 13  +  ,  •44  r'.  50- 

(Sec.  4.  48  Stat.  10G6  a.<5  nmended;  47  U  S.  C. 
154.  Interprets  or  applies  sees.  301,  303,  307, 
48  Stat.  1081.  1082,  1084;  47  U.  S.  C.  301,  303. 
307) 

Adopted:  Decembers,  1954. 

Released:  December  9,  1954. 

Federal  Communications 
Commission, 
[Seal]         Mary  Jane  Morris. 

Secretary. 

[P     R     Doc.    54-9R60:    Filed.    Dec.    13,    1954; 
8:54  a.  m.J 


'  Mr.  Noe  also  requested  the  holding  of  a 
he.-iring  and  oral  argument  in  order  to  pre- 
sent testimony  concerning  his  position.  We 
are  of  the  view  that  the  wTittcn  comments 
filed  herein  provide  a  sufficient  basis  for  a 
decision  in  the  matter  before  us  and  that 
no  useful  purpose  would  be  served  by  a  hear- 
ing or  oral  argument. 


IDocket  No,   11210;   PCC  54-15191 

IRules  Amdt.  3  31] 

Part  3 — Radio  Broadcast  Services 

TABLE  OF   assignments;    TELEVISION 
BROADCAST  STATIONS 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing and  order  to  show  cause  issued  on 
November  1.  1954  (PCC  54-1352'.  and 
published  in  the  Federal  Registkr  on 
November  4,  1954  (19  P.  R.  7162',  pro- 
posing to  exchange  Channels  2  and  9 
between  Caldwell,  Idaho,  and  Boise, 
Idaho,  and  ordering  Boise  Valley  Broad- 
casters. Inc..  to  show  cause  why  it^  con- 
struction permit  for  Station  KBOI 
should  not  be  modified  to  specify  opera- 
tion at  Boise  instead  of  Meridian,  Idaho. 


fufsY/ai/,  December  14,  1954 

2  The  last  day  for  filing  comments 
and  a  reply  to  the  aforesaid  order  in  this 
proceeding  was  specified  as  November 
22.  1!*54.  No  comments  opposing  the 
prop  ' ed  amendment  were  filed.  Boise 
Vail'  .  Broadcasters,  Inc.,  permittee  of 
StaliDn  KBOI.  in  its  reply  to  the  show 
cause  order,  stated  that  it  consents  to 
the  proposed  modification  of  its  con- 
struction permit. 

3.  lu  support  of  its  request,  petitioner, 
Boise  Valley  Broadcasters,  Inc..  notes 
that  it  is  the  permittee  of  Station  KBOI 
on  Ch.mnel  2  in  Meridian  with  temporary 
studios  authorized  at  Boise.  Petitioner 
notes  tiiat  its  transmitter  site  is  located 
at  Deer  Point  Peak,  some  ten  miles 
nortlieast  of  Boise.  Petitioner  submits 
that  adoption  of  the  proposed  amend- 
ment would  ijcrmit  the  station  to  use  the 
Boi.<;e  studios  on  a  permanent  basis, 
thereljy  enabling  the  station  to  render 
an  efilcient  service  to  the  greatest  areas 
and  populations.  Petitioner  desires  to 
become  a  Boise  station  while  retaining 
its  p:esent  frequency  jind  proposes  to 
accomplish  this  by  switching  Channels 
9  and  2  in  Caldwell  and  Boise.  We  are 
of  tl-e  view  that  the  adoption  of  the  pro- 
posed amendment  would  be  in  the  public 
interest  since  it  would  result  in  an  effec- 
tive utilization  of  the  available  facilities 
and  would  confonn  with  the  rules. 

4,  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4  <  i ) , 
301,  303  (c),  (d),  (f'.  and  <r)  and  307 
lb)  of  the  Communications  Act  of  1934, 
as  amended. 

5  In  view  of  the  foregoing:  It  is 
oricrrd.  That  effective  January  18,  1955, 
the  tible  of  assignments  contained  in 
5  3  606  of  the  Commission's  rules  and 
reculations  is  amended,  in  so  far  as  the 
communities  named  are  concerned,  as 
follows: 

City:  Channel  No. 

Boi-p.  Idaho - ---  2.  '4  -  ,  7 

Caluwell,    Idaho 9- 

6  An  appropriate  authorization  will 
be  i.^.Mied  to  Boise  Valley  Broadcasters, 
Inc.  to  specify  oi>eration  at  Boise  in  lieu 
of  Meridian,  Idaho. 

(Sec  4,  48  Stat,  1066  as  amended:  47  U,  S,  C. 
154  Interprets  or  applies  .'iCCs,  301,  303,  307, 
48  St^t    1081,  1082,  1084;  47  U.  S.  C.  301,  303, 

307) 

Adopted;  December  8.  1954. 

Released:  December  9.  1954.' 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.  R,   Doc.   54-9861:    Piled,    Dec.    13,    1954; 
8:54   a    m.l 


[FCC  54-1510;  Rules  Amdt.  »-131 

P.\RT  8 — Stations  on  SmrBOARD  in  the 
Maritime  Services 

l'se  of  radiotelephony 

In  the  matter  of  amendment  of  Part 
8  of  Die  Commission's  rules  to  permit  test 
trauiimssions  on  2738  kc  and  2830  kc. 
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At  a  session  of  the  Pederal  Communi- 
cations Commission  held  at  its  ofiBces  in 
Washington,  D.  C,  on  the  8th  day  of 
December  1954: 

The  Commission  having  under  consid- 
eration the  above-captioned  matter; 

It  appearing,  that  under  the  Commis- 
sion's present  rules  the  frequencies  2738 
kc  or  2830  kc  may  not  be  used  or  as.signed 
unless  the  licen.see  or  applicant  for  such 
assignment  has  certified  to  the  Commis- 
sion that  the  equipment  is  capable  of 
meeting  certain  second  harmonic  atten- 
uation levels;  and 

It  further  appearing,  that  compliance 
with  the  certification  requirement  would 
be  facilitated  by  amending  the  rules  so 
as  to  enable  persons  seeking  to  comply 
to  make  test  transmissions  on  these  fre- 
quencies for  the  purpo.se  of  determining 
by  field  intensity  measurements  whether 
a  transmitter  meets  the  required  har- 
monic attenuation  levels;  and 

It  further  appearing,  that  certification 
would  continue  to  be  a  prerequisite  for 
a.ssignment  of  these  frequencies  on  a 
regular  basis;  and 

It  further  appearing,  that  th^  effect  of 
the  rule  amendment  herein  ordered  will 
be  slight,  inasmuch  as  the  testing  of 
transmitters  will  be  of  brief  duration  and 
restricted  to  the  gathering  of  the  data 
needed  for  certification  and  therefore, 
compliance  with  the  public  notice  and 
rule  making  procedure  prescribed  by  sec- 
tions 4  I  a)  and  (b»  of  the  Administrative 
Procedure  Act  is  unnecessary:  and 

It  further  appearing,  that  the  amend- 
ment herein  ordered  relieves  an  existing 
restriction,  and  may.  therefore,  be  made 
effective  immediately:  and 

It  further  appearing,  that  the  public 
intere,st,  convenience,  and  nece.ssity  will 
be  served  by  the  amendment  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  (C>  <e)  cf).andir) 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That,  effective  immedi- 
ately. Part  8  of  the  Commissions  rules 
is  amended  as  follows: 

1.  Section  8.351  (d>  (D  is  amended  to 
read : 

( 1 )  Except  for  test  purposes,  the  fre- 
quencies 2738  kc  and  2830  kc  may  not  be 
used  or  assigned  unless  the  licensee  or 
applicant  therefor  submits  to  the  Com- 
mi.ssion  a  certification  in  accordance 
with  the  requirements  of  subparagraph 
(2)  of  this  paragraph.  Transmissions 
on  these  frequencies  for  such  test  pur- 
p>oses  are  limited  to  those  necessary  for 
making  field  intensity  measurements  to 
determine  whether  a  p>articular  trans- 
mitter complies,  either  before  or  after 
modification,  with  the  requirements  set 
forth  in  subparagraph  (2)  of  this  para- 
graph. In  making  such  test  transmis- 
sions, the  operating  procedures  set  forth 
in  §  8.365  shall  be  followed  explicitly. 

2.  Section  8.369  (a)  (2)  (ii*  is 
amended  to  read; 
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(ii)   For  ship-to-ship  communication: 

2638     Pc^  use  in  all  areas; 

2738  For  use  In  all  areas  except  the  Great 
Lakes  and,  beginning  January  1, 
1955,  except  the  Gulf  of  Mexico; 
provided  that,  unless  a  ccrtilication 
in  accordance  with  §8,351  (d)  has 
been  submitted,  use  of  the  frequency 
is  limited  to  test  purposes  as  set 
forth  in  i  8,351   (d) ; 

2830  For  use  in  the  Gulf  of  Mexico;  pro- 
vided that,  unless  a  certification  in 
accorciance  with  §  8,351  (d)  has  been 
submitted,  use  of  the  frequency  Is 
limited  to  test  purposes  as  set  forth 
in  §  8.351  (d): 

2C03  For  use  on  the  Great  Lakes  exclu- 
sively. 

(Sec.  4.  48  Stat,  1066.  as  amended:  47  U.  S,  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat 
1082,  as  amended;  47  U.  S.  C.  303) 

Released;  December  9,  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    54  9862;    Filed,    Dec.    13,    1954; 
8:54  a.  m,l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Docket  No,  3666;  Order  17] 

Parts     71-78 — Explosives     and     Other 
Dangerous  Articles 

miscellaxeolts  amendments 

At  a  .session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at 
it,s  office  in  Washington.  D.  C,  on  the 
22d  day  of  November  1954. 

It  appearing,  that  pursuant  to  the 
Transportation  of  Explosives  Act  of 
March  4,  1921  (41  Stat.  1444),  sections 
831-835  of  Title  18  of  the  United  States 
Code  approved  June  25,  1948,  and  Part 
II  of  the  Interstate  Commerce  Act.  as 
amended,  the  Commission  has  hereto- 
fore formulated  and  published  certain 
regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles. 

It  further  appearing,  that  in  applica- 
tion received  we  are  asked  to  amend  the 
af ore.^^aid  regulations  as  set  forth  in  pro- 
visions made  a  part  thereof. 

It  is  ordered.  That  the  aforesaid  regu- 
lations for  the  transportation  of  explo- 
sives and  other  dangerous  articles  be, 
and  they  are  hereby,  amended  as  fol- 
lows : 

Part  72 — Commodity  List  of  Explostves 
AND  Other  Dangerous  Articies  Con- 
taining THE  Shipping  Name  or  Descrip- 
tion of  All  Articles  Subject  to  Parts 
71-78  OF  This  Chapter 

Amend  §  72.5.  commodity  li.st.  a9  F.  R. 
1276.  Mar.  6.  1954)  (19  F.  R.  6267.  Sept. 
29,  1954)  (18  F.  R.  5270.  Sept.  1.  1953) 
(17  F.  R.  7279,  Aug.  9.  1952)  (17  F.  R. 
Nov.  1,  1952J  (17  F.  R.  1558.  Feb.  20, 
1952)  (15  F.  R.  8262.  8265.  8269.  8271, 
8272,  8273,  Dec.  2,  1950)  (49  CFR  1050 
Rev..  1953  Supp..  72. 5j  as  follows; 
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5  72.5    List  of  explosives  and  other  danqerous  articles,     (a) 


Article* 


Change 

Al'irin  mktiirM.  liquid,  with  more  than 

(■.(H^rrrnt  iiMrin. 
Al'Inn  niixiurrs,  dry,  with  more  than  65 

lurtviit  nidi  in. 
AniriionlutTi  nitrat*"  ferlili7.fr.  ront:iinlnE 

(X)  (Mrn'tit  or  more  ;iniiiioniuiii  nitrute 

with  noorE:iiiif'C'oatinK. 

T>i<iiniy!  rnToxide   

Nitratf  of  iimmoriia  fertilizer.     .Sr<  Am- 

moniiini  nltrit4>  fertilizer,  ront;iiiiine 

90  |x  rcinl  or  more  niiitiionlum  nilrat*- 

with  noore;iniccoaliiii:. 

Propclhint  (■xi)losives.  cla.s,"!  n...... 

Vinyl  methyl  ether,  inliihited     

W  et  nitroollulose— 30  ixrcent  alcohol  or 

solvent. 
Wet  uitrooillulose— 20  percent  water 

Add 


•.M'lHn.pjwt'JolM     

•.Mdrln  iiiixliires,  liquid,  with  60  percent 
or  lev;  aid  nil. 

•Al<lrln  iiiiKluns,  dry.  with  tJ5  percent  or 
le.ss  iildrill, 

Aminoniiiin  nitrnte  (orennic  coi-itinsV 

Ammonium  iiilrali — phosjihat*- 

Anitnonium  nitrate — curbonato  mix- 
tures. 

•.\iiimonitim  nitmte  mixed  fertilizer... 

Chromic  anhV'Irido.     See  Chromic  acid. 

Chromium  tnoxi^le.    Sec  Chromic  acid. 

Methylhydra/ine  

I'roi>elUiiit  explosives,  class  A 

Soila  amatol.    See  Hiifh  explosives. 

Strontium  nitrate 

TrinitroN'iiztiic  acid,  dry.  See  High  ex- 
pldsives. 

TrinilroU'nroic  acid,  wet,  not  eicee<ling 
I'l  ounces. 

TrinitroN-nr.oic  acid,  wet  with  not  less 
th^n  10  [x'rci'nl  w;iler,  in  e\res.s  of  10 
ounces  but  not  exoeedmg  2S  txiunds. 

Add 

TVfni/ro''*nrnif  arid,  uef.  xnilh  nnl  /rt.i 
thin  V)  pftcenl  voter,  oier  W  pound*. 
Sfe  llit'h  exi>losivi's. 

Uus-dimulhylliydrazine.... .......... 

Cantd 


Classed  as— 


Ammonium  nitrate  limestone 

t  uli'Uim  uninioniuni  nitrate — 

•NitniU'  fertilizer  mixture 

J'ropfllant  ripiotiitt,  doss  A.    See  Hij;h 

explosivt^. 
Sironttum  nitrate.    Su  Nitrates,  n.  o.  s. 


PoU.  B 

PoLs.  B 

Oxy.  M 

Oxy.  M 


Fxpl.  B 

K.tJ 

K.  L 

F.3 


Pee  ?  TS.rr.  (h) 
r^'  i  73.*>1  (b) 

Sees  73.376(h) 

Oxy.  M 

Oxv.  M 

Oxy.  .M 

Oxy.  M 


Eiemptlorw  and  packing 
(see  sec.) 


71..V.I . 


73.376..: 

73.153,  73. Is2. 

73.153,73.154. 


Xoexemntlon.  73.93. 
7:j.:iii-.'.7x;m>h.  73.314.. 

73.1IS,  73.127 

73.153, 73.1S4 


Cor  T,.. 
Expl.  A. 


Oxy.  M.. 


See  5  73.192. 
F.  S 


Cor.  L. 


Oxy.  M . 
Oxv.  M. 
Oxy.  M. 


73  I.W.  73.H2 

7;i.l.1.J.  73.IK2 

73.153,  73.1,S2 

73.153,  73.IS2 


Vo  exemption,  73.276  .. 
No  exeru|>lion,  73.04  (d). 


Label  re- 

quiri'd  if  tiot 

exempt 


PoLson . 
....do-. 


Yellow. 
do.. 


Red*  ... 
Ke.nias. 
Red 


Yellow. 


73.153,  73.182. 


No  exemption,  73.103 


No  exemption,  73.270 


TSLU  73  112. 
7:M.'1.<,  7.1  isj. 


73.153,  73.1*2 


Yellow. 

....do.. 
....do.. 

....do.. 
White  . 
Yellow. 


Maximum 

(luuntity  In 

1  out'^ide 
container  by 
rail  express 


55  eallons. 
200  pounds. 
100  pounils. 

25  [Kiuuds. 


10  pounds. 
2ii|>ouiid<. 
25  iKiunds. 

100  pounds. 


Yellow. 


White 


Yellow. 

.lo    . 

do.. 


T>o. 
P.). 
Do. 

Do. 


5  pint.s. 
See  i  73M. 

100  pouQ'is. 


25  pounds. 


5  pints. 


100  potmds. 
Do. 
Do. 


Part  73— Shippers 

Cancel  the  third  undesignated  para- 
graph following  the  source  citation  for 
Part  73  (15  F.  R.  8824,  Dec.  13,  1950)  t49 
CFR  1950  Rev.)  reading  as  follows: 

Documents  accompanying  all  shipments 
made  by  way  of  common,  contract,  and  pri- 
vate carriers,  subject  to  Parts  71-78  of  this 
chapter,  shall  bear  license  numbers  of  the 
consi^ees  of  such  shipments  according  to 
requirement  of  the  Director,  United  States 
Bureau  of  Mines;  and  that  all  losses  and 
thefts  of  explosives  in  transit  by  way  of  such 
carriers  shall  be  reported  promptly  to  the 
Bureau  of  Service,  Interstate  Commerce 
Commission  for  traiismission  to  the  said  Bu- 
reau of  Mines,  by  the  carrier  in  whose  control 
the  explosives  were  at  the  time  of  any  such 
loss  or  theft. 

•  •  •  •  • 

SUBP.^RT  A — PREP.AR.MION  OF  ARTICLES  FOR 
TRANSPORTATION  BY  CARRIERS  BY  RAIL 
FREIGHT,  R.VIL  EXPRESS,  HIGHWAY,  OB 
WATER 

1.  Add  paragraph  (c>  to  §  73.21  (18 
P.  R.  802,  Feb.  7,  1953)  (49  CFR  1950 
Rev..  1953  Supp.,  73.21)  to  read  as  fol- 
lows; 


§  73  21  Prohibited  packing.  •  •  • 
(o  The  offering  for  transportation  of 
any  package  or  container  of  any  mate- 
rial which  will  cause  a  dangerous  evolu- 
tion of  heat  or  gas  under  conditions 
normally  incident  to  transportation  is 
forbidden. 

2.  Amend  5  73.25  (a^  (19  P.  R.  3258, 
June  3,  1954)  (49  CFR  1950  Rev.,  1953 
Supp.,  73.25)  to  read  as  follows: 

§  73.25  Specification  containers  in 
outside  containers,  (a)  Outside  specifi- 
cation shipping  containers  containing  no 
acids  or  corrosive  liquids  may  be  shipped 
when  tightly  packed  in  strong  outside 
fiberboard  boxes  or  drums,  wooden  boxes, 
barrels  or  crates,  metal  barrels  or  drimis, 
or  other  enclosures.  The  outside  ship- 
ping container  must  be  marked  with  the 
prescribed  name  of  contents  and  labeled 
as  required.  Packages  required  by  the 
regulations  in  this  part  to  be  marked 
"This  Side  Up"'  or  "This  End  Up  "  must 
be  packed  in  the  outside  package  with 
their  filling  holes  up,  and  the  outside 
package  must  be  marked  "THIS  SIDE 
UP"  or  "THIS  END  UP".    The  outside 


container  must  also  be  marked  "INSIDE 
PACKAGES  COMPLY  WITH  PRE- 
SCRIBED  SPECIFICATIONS"  unless  the 
specification  markings  on  the  m.side 
packages  are  vi.sible  through  openin-.^,  in 
the  outside  package. 

•  •  •  •  • 

3.  Cancel  Note  1  to  paragraph  fa) 
5  73.28  (15  F.  R.  8277.  Dec.  2.  1950)  (49 
CFR  73  28,  1950  Rev.). 

§  73.28    Reused  containers,    (a)  •  •  • 
(Note  1:  Canceled.) 
[No  change  in  Note  1  to  paragraph 
(a)   (D.) 

•  •  •  •  • 

4.  Amend  §73.31  (g\  Notes  1  and  2 
(19  F.  R.  3258.  June  3,  1954)  (49  CFR 
1950  Rev.,  1953  Supp.,  73. 3r  to  nad  as 
follows: 

§  73.31      Qualification,    maintenance, 
and  use  of  tank  cars.  •   •   • 
(g)    •   •   • 

Note  1 ;  Periodic  retests  of  metal  tanks, 
safety  valves,  and  heater  systems  of  tai:k  cars. 
except  as  provided  in  Note  2,  excej)t  those 
In  chlorine  service,  and  except  tanks  made 
to  sijec  meat  ion  106A500,  106A500X.  KyjASOO, 
106A8  X)X,  or  107A  (  §  78.275,  §  78.276,  or  5  78  • 
277  of  this  chapter )  now  required  to  be  made 
as  prescribed  In  jjaragraph  (g)  of  this  section 
may  be  waived  because  of  the  present  emer- 
Ri'ucy  and  until  March  31,  1955,  or  uniil 
further  order,  of  the  Commission. 

Note  2:  Periodic  retests  of  metal  t.inks, 
safety  valves,  and  heater  systems  of  si>etiflca- 
tion  103A.  103A-W.  103C,  io3C-W,  and  103C^ 
AL  ( 5  78  266.  §  78  281.  §  78.268,  or  §  78  283  of 
this  chapter)  tank  cars,  now  required  to  be 
made  as  prescribed  In  paragrajjh  (g)  of  this 
section,  may  be  made  at  5-year  Intervals  up 
to  10  years  of  service,  thereafter  at  3-year 
Intervals  up  to  22  years  of  service,  and  an- 
nually after  22  years  of  service  until  March 
31,  1955,  or  until  further  order  of  tbe 
Commission. 

•  •  •  •  • 

5.  Amend  5  73.34  <k^  dl  > :  add  para- 
graph (k)  (13)  (17  F.  R.  1558.  Fib.  20, 
1952)  «15  F.  R.  8284.  Dec.  2.  1930  >  49 
CFR  1950  Rev..  1953  Supp.  73.34  >  to  read 
as  follows: 

5  73.34    Qualification,      maintenance, 
and  use  of  cylinders.  •   •   • 
(k)    •   •   • 

(in  Cylinders  made  In  compUanre  with 
specifications  ICC-4B,  ICC^BA.  and  ICC  20- 
300,'  (§§78  50,  78  51  of  this  chapter)  u.^d 
exclusively  for  methyl  chloride,  or  liquefied 
petroleum  gas,  or  dlchlorodifluoromethane. 
difluoroethane,  difluoromonochloroethane, 
monochlorodlfluoromethane,  moncchloro 
tetrafluoroethane,  monochlorotrlfluoroethyl- 
ene  or  mixtures  thereof  or  mixtures  of  one 
or  more  with  trichloromonofluoromcihane, 
commercially  free  from  corroding  compo- 
nents, and  protected  externally  by  suitable 
corrosion  resisting  coatings  (such  as  gal- 
vanizing, painting,  etc.)  may  be  retested 
decennially  (see  Note  2)  Instead  of  qum- 
quennlally,  or,  such  cylinders  may  be  sub- 
jected to  an  Internal  hydrostatic  pressure 
equal  to  at  least  2  times  the  marked  sorvice 
pressure  without  determination  of  expan- 
sions (.see  Note  1),  but  this  type  of  test  must 
be  repeated  qainquennlally  after  expiration 
of  the  first  ten-year  period  (see  Note  2). 
When  subjected  to  this  latter  test  cylinders 
must  be  carefully  examined  under  the  test 
pressure  and  removed  from  service  if  leaks  or 
other  harmful  defects  exist.  All  tests  must 
b«  supplemented  by  a  very  careful  examina- 
tion of  the  cylinder  at  each  fllUnp,  and  the 
cyliuder  must  be  rejected  IX  evidence  is  found 
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of  b;ul  dents,  corroded  areas,  a  leak  or  other 
condni"iis  that  indicate  possible  weakness 
which  would  render  the  cylinder  luiflt  for 
service. 

(Notes  1  and  2  remain  the  same.) 

,  *  •  •  • 

(13)  Cylinders  made  In  compliance  with 
specification  ICC-3A480  ( S  78.36  of  this  chap- 
ter) used  exclusively  for  anhydrous  am- 
monia, commercially  free  from  corroding 
components,  and  protected  externally  by 
suitable  corroelon  resisting  coatings  (such  as 
painting,  etc.)  may  be  retested  decennially 
instead  of  quinquennlally.  All  tests  must 
be  supplemented  by  a  very  careful  examina- 
tion of  the  cylinder  at  each  filling,  and  the 
cylinder  must  be  rejected  If  evidence  Is 
found  of  bad  dents,  corroded  areas,  a  lo:ik 
or  other  conditions  that  Indicate  pos.'ibU'- 
weakne.'5S  which  would  render  the  cylinder 
unfit  for  service. 


srBPART  B — explosives:  definitions  and 

PREPARATION 

1,  Amend  §73  53  'a)  and  (b^ :  add 
paracraph  (V)  (17  F.  R.  1559.  Feb.  20. 
1952*  '15  F.  R.  8286,  Dec.  2,  1950)  (49 
CFR  19.^0  Rev.,  1953  Supp.,  73.53)  to 
read  a.s  follows: 

{73.53  Definition  of  class  A  explo- 
jite5_(ai  Type  1.  Solid  explosives 
which  ciin  be  caused  to  deflagrate  by 
contact  with  .sparks  or  fiame  such  as  pro- 
duced by  safety  fuse  or  an  electric  squib, 
but  cannot  be  detonated  (see  Note  1) 
by  means  of  a  No.  8  test  blasting  cap 
(see  Note  2).  Example:  Black  powder 
and  low  explosives. 

(bi  Type  2.  Solid  explosives  which 
contain  a  liquid  explosive  ingredient, 
and  which,  when  unconfined  (see  Note 
3i,  can  be  detonated  by  means  of  a  No. 
8  test  bliusting  cap  (see  Note  2)  :  or  whicii 
can  be  exploded  in  at  least  50  percent 
of  the  truils  in  the  Bureau  of  Explo.sives' 
Impact  Apparatus  (see  Note  4)  under 
a  drop  of  4  inches  or  more,  but  cannot 
be  exploded  in  more  than  50  percent  of 
the  trials  under  a  drop  of  less  than  4 
inches.  Example:  Commercial  dyna- 
mite containing  a  liquid  explosive  in- 
gredient. 

•  •  •  •  • 

'v)  Type  9.  Propellant  explosives, 
class  A.  are  solid  chemicals  or  solid 
chemical  mixtures  which  are  designed 
to  function  by  rapid  combustion  of  suc- 
cessive layers,  generally  with  little  or  no 
smoke.  The  combustion  is  controlled 
by  composition,  size,  and  form  of  grain. 
Propellant  explosives,  class  A,  include 
wme  types  of  smokeless  powder  and 
wme  tyijes  of  solid  propellant  explo- 
sives for  jet  thriLst  unites,  rockets,  or  other 
(ievices.  Any  propellant  explosive  i^ 
class  A  which  detonates  in  any  one 
out  of  five  trials  when  tested  in  the  pack- 
^es  in  which  it  is  offered  for  transpor- 
tation In  conducting  the  test,  one  pro- 
pellant container  shall  be  surrounded 
by  inert  loaded  containers  of  the  same 
'■fieht,  including  one  inert  container 
placed  on  top  of  the  propellant  con- 
tainer. The  propellant  shall  be  ignited 
by  means  of  a  commercial  electric  squib 
Placed  within  4  inches  of  the  bottom  of 
the  container.  The  presence  of  a  crat.er 
and  ab.sence  of  flame  shall  be  coiisidered 
^  evidences  of  detonation. 
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2.  Amend  §73.61  (d)  (15  F.  R.  8288, 
Dec,  2,  1950)  i49  CFR  73.61,  1950  Rev.) 
to  read  as  follows: 

§  73.61     High  explosives.  •    •   • 

(d)  Cartridges  shall  consist  of  a  col- 
umn of  explosives  completely  inclosed 
in  a  shell  made  of  strong  paper  or 
polyethylene  or  a  combination  of  paper 
and  p>olyethylene.  so  treated  that  it  will 
not  absorb  the  liquid  ingredient  of  the 
explosive. 

•  •  •  •  • 

3.  Amend  §73.63  (e)  (2)  (17  F.  R. 
1559,  Feb.  20,  1952)  <49  CFR  1950  Rev., 
1953  Supp.,  §  73.63)  to  read  as  follows: 

§  73.63  liifjh  explosive  with  liquid  ex- 
plosive ingredient.   *    •    • 

(e)  •   ♦   • 

(2)  Spec.  23F.  23G,  or  23H  (§78.214, 
§78.218,  or  §78.219  of  this  chapter). 
Floorboard  boxes.  Spec.  23G  must  be 
packed  in  an  outer  container  consisting 
of  at  least  7-ply  heavy  Kraft  paper  (see 
§  73.25  for  additional  required  marking). 

•  •  •  •  • 

4.  Amend  the  heading  of  §  73.64  and 
add  paragraph  id)  (15  F.  R.  8289,  Dec.  2, 
1950"  (49  CFR  73.64,  1950  Rev,)  to  read 
as  follows: 

§  73.64  High  explosives  with  no  liquid 
explosive  ingredient  and  propellant  ex- 
plosives, class  A.  *   *   * 

'd)  Propellant  explo.sives.  cla.ss  A, 
must  be  packed  in  containers  as  pre- 
scribed in  §  73.93.  Each  outside  con- 
tainer must  be  plainly  marked  "PRO- 
PELLANT EXPLOSIVES,  CLASS  A". 

5.  In  §  73.65  amend  the  introductory 
t^xt  of  paragraph  (b)  and  the  introduc- 
tory text  and  subparagraphs  (2)  and  (3> 
of  paragraph  (e)  (17  F.  R.  7280.  Aug.  9, 
1952  •  (49  CFR  1950  Rev..  1953  Supp., 
§  73.65)  to  read  as  follows: 

§  73.65 
explosive 
rate.  *   •    • 

(b)  Ammonium  picrate  nitroguani- 
dine,  nitrourea,  urea  nitrate,  picric  acid, 
tetryl,  trinitroresorcinol,  trinitrotoluene, 
pentolite,  cyclotrimethylenetrinitramine 
(de.sensitized)  and  soda  amatol,  in  dry 
condition,  in  addition  to  containers  pre- 
scribed in  paragraphs  (a)  d)  to  (5)  of 
this  .section,  may  be  shipped  in  containers 
complying  with  the  following  specifica- 
tions: 

•  *  •  •  • 

(e)  Ammonium  picrate,  picric  acid, 
urea  nitrate,  trinitrobenzene.  trinitro- 
resorcinol, trinitrotoluene,  cyclotrimeth- 
ylenetrinitramine, and  trinitrobenzoic 
acid  when  wet  with  not  less  than  10 
pounds  of  water  to  each  90  pounds  of 
dry  material  must  be  .'^hipped  in  con- 
tainers complying  with  the  following 
specifications: 

•  •  •  •  • 

(2)  (See  §  73.192  for  shipments  of  wet 
ammonium  picrate.  wet  picric  acid,  wet 
trinitrobenzoic  acid,  and  wet  urea  ni- 
trate not  in  excess  of  16  ounces  and 
§  73.193  for  shipments  of  wet  picric  acid, 
wet  trinitrobenzoic  acid,  and  wet  urea 
nitrate  not  in  excess  of  25  pounds.)  (See 
§  73.212  for  shipments  of  wet  trinitroben- 
zene and  wet  trinitrotoluene  not  in  ex- 
cess of  16  ounces.) 


High  explosives  with  no  liquid 
ingredient     nor     any     chlo- 
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(3>  Spec.  5B  (§  78  82  of  this  chapter) 
metal  barrels  or  drums  or  Spec.  21 A  or 
21B  (§  78.222  or  §  78.223  of  this  chapter) 
fiber  drums.  Authorized  only  for  cyclo- 
trimethylenetrinitramine wet  with  not 
less  than  10  pounds  of  water  to  each  90 
pounds  of  dry  material  in  inside  contain- 
ers which  must  be  bags  made  of  at  least 
10-ounce  cotton  duck,  rubber  or  rubber- 
ized cloth  and  securely  closed.  The  rii-y 
weight  of  cyclotrimethylenetrinitramine 
in  one  container  must  not  exceed  300 
pounds.  These  bags  containing  the  cy- 
clotrimethylenetrinitramine must  then 
be  placed  in  a  rubber  bag,  rubberized 
cloth  bag  or  bag  made  of  suitable  water- 
tight material  which  mu.st  be  securely 
clo.sed  and  then  placed  in  the  drum.  If 
shipment  of  cyclotrimethylenetrinitra- 
mine is  to  take  place  at  a  time  freezing 
weather  is  to  be  anticipated,  it  mu.st  be 
wet  with  a  mixture  of  denatured  ethyl 
alcohol  and  water  of  such  proportions 
that  freezing  will  not  occur  in  transit. 
•  •  •  •  • 

6.  Amend  §73.88  'f>,  and  add  Note 
2  to  paragraph  (f)  (17F.  R.  1560.  Feb.  20, 
1952)  (49  CFR  1950  Rev..  1953  Supp.. 
73  88)  to  read  as  follows: 

§  73.88  Definition  of  class  B  explo- 
sives.    *  •  • 

(f)  Propellant  explosives,  class  B. 
Propellant  explosives,  cla.ss  B,  are  solid 
chemicals  or  solid  chemical  mixtures 
which  function  by  rapid  combustion  of 
successive  layers,  generally  with  little  or 
no  smoke.  The  combustion  is  controlled 
by  composition,  size,  and  form  of  grain. 
Any  propellant  explasive  is  class  B  which 
fails  to  detonate  in  five  trials  when  tested 
(see  Note  2)  in  the  packages  in  which  it 
is  offered  for  shipment.  Propellant  ex- 
plosives, class  B,  include  smokeless  pow- 
der for  small  arms,  smokeless  pov.der 
for  cannon,  smokeless  powder  or  solid 
propellant  explosives  for  rockets,  jet 
thrust  units,  or  other  devices.  Black 
powder  is  not  included  in  this  classifica- 
tion and  is  defined  specifically  in 
§  73.53  <a). 

(No  change  in  Note  1.) 

Note  2:  In  conducting  the  test,  one  pro- 
pellant container  shall  be  surrounded  by 
inert  loaded  containers  of  the  same  weight, 
includint;  one  inert  container  placed  on  top 
of  the  propellant  container.  Tlie  propellant 
shall  be  Ignited  by  means  of  a  commercial 
electric  .';quib  placed  within  4  inches  of  the 
bottom  of  the  container.  The  presence  of 
a  crater  and  absence  of  flame  shall  be  con- 
sidered as  evidences  of  detonation. 

7.  Amend  §73.91  (g)  (1)  (15  F.  R. 
8294,  Dec.  2,  1950)  (49  CFR  73.91.  1950 
Rev.)  to  read  as  follows: 

§  73.91    Special  fireworks.     •  ♦  ♦ 

■(g)    •  •  • 

(1)  Spec.  15A,  15B,  16A,  or  19A 
(§  78.168.  §  78.169,  §  78.185,  or  §78.190  of 
this  chapter)  wooden  boxes,  or  spec.  12B 
(§78.205  of  this  chapter)  fibcrboard 
boxes  which  must  be  constructed  to  com- 
ply with  §  78.205-30.  Not  more  than  20 
one-quarter  gross  cartons  totalling  not 
more  than  5  gross  of  toy  torpedoes  are 
authorized  per  fiberboard  box.  Gross 
weight  of  fiberboard  box  must  not  exceed 
25  pounds.  Gross  weight  of  wooden  box 
must  not  exceed  65  pounds. 
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8.  Amend  §73.93  (e>  (17  P.  R.  1561. 
Feb.  20.  1952)  (49  CFR  1950  Rev.,  1953 
Supp..  73.93)  to  read  as  follows: 

;  73.93  Propellant  explosives  for  can- 
noil,  small  arjns.  rockets,  guided  missiles, 
or  other  devices.     •   •   • 

(e>  Each  outside  container  must  be 
plainlv  marked  "PROPELLANT  EXPLO- 
SIVES. CLASS  B-  or  'PROPELLANT 
EXPLOSIVES.  CLASS  B  IN  WATER", 
as  the  case  may  be.  There  may  be  added 
such  additional  marking  as  -Smokeless 
Powder  for  Cannon"  or  -Smokeless 
Powder   for   Small   Arms",   as   the  case 

may  be. 

»  •  •  •  • 

9  Amend  §73.100  <d>  and  (s>  (15 
P.  R.  8295.  Dec.  2.  1950  >  (17  F.  R.  4294, 
May  10,  1952)  (49  CFR  1950  Rev..  1953 
Supp..  73.100)  to  read  as  follows: 

§  73.100  Definitions  of  class  C  ei- 
plosives.     •   *   • 

(d)  Cordeau  detonant  fu.se  is  a  fuse 
containmg  a  core  of  pentaerythrite  tet- 
ranitrate  or  cyclotrimethylene  trinitra- 
mine  not  exceeding  160  grains  per  linear 
foot,  overspun  with  tapes,  yarns  and 
pla.stics  or  waterproofing  compounds. 
Wire  countering  is  permissible, 

•  •  »  •  • 

(s)  Igniter  cord  consists  of  textile 
yarns  and  or  a  wire  uniformly  covered 
with  a  combustible  chemical  mixture, 
with  or  without  additional  textile  or 
wire  counterings,  waterproofing  or  fin- 
ishing coatings  which,  when  ignited, 
burns  externally  at  various  rates  accord- 
ing to  design.  Igniter  cord  must  be 
packed  in  strong,  tight,  outside  fiber- 
board  boxes  or  drums,  wooden  boxes  or 
metal  containers  plainly  marked  -IGNI- 
TER CORD." 

SUBP.^RT   C — FIAMMABLE    LIQUIDS; 
DEFINITION   AND   PREPAR.MION 

1.  Add  paragraph  (a)  (7)  to  §73.141 
(16  F.  R.  117-77,  Nov.  21.  1951)  (49  CFR 
1950  Rev..  1953  Supp.,  73.141)  to  read  as 
follows: 

§  73.141  Amyl  mercaptan.  butyl  mer- 
captan,  ethyl  mercaptan,  isopropyl  mer- 
captan,  propyl  mercaptan,  and  aliphatic 
mercaptan  mixtures,     (a)    •     *     • 

(7»  Spec.  105A300.  105A30O-W,  105A- 
400.  105A40O-W.  105A500,  1O5A50O-W, 
105A600.  or  105A600-W.  (§J  78.271. 
78.286,  78.272.  78.287,  78.273.  78.288, 
78.274,  or  78.289  of  this  chapter.)  Tank 
cars. 

SUBPART  D — FLAMMABLE  SOLIDS  AND  OXIDIZ- 
ING materials;  definition  and  prep- 
aration 

1.  Amend  entire  §73.182  (19  P.  R. 
3260,  June  3.  1954)  (19  F  R.  1277.  1278. 
Mar.  6.  1954)  <49  CFR  73.182,  1950  Rev.; 
to  read  as  follows: 

§  73  182  Nitrates.  (&>  Aluminum 
nitrate,  ammonium  nitrate,  ammonium 
nitrate  (organic  coating),  ammonium 
nitrate — carbonate  mixture,  ammonium 
nitrate — phosphate,  ammonium  nitrate 
fertilizer,  containing  90  percent  or  more 
ammonium  nitrate  with  no  organic  coat- 
ing, ammonium  nitrate  mixed  fertilizer.* 
barium  nitrate,  calcium  nitrate,  guani- 
dine  nitrate,  lead  nitrate,  magnesium 
nitrate,  nitrates,  n.  o.  s..  nitrate  of  soda 
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and  potash,  nitro  carbo  nitrate,  potas- 
sium nitrate,  silver  nitrate,  sodium  ni- 
trat<^,  and  strontium  nitrate,  when  of- 
fered for  transportation  by  rail  freight, 
rail  express,  highway,  or  carriers  by 
water  shall  be -packed  m  containers  as 
follows : 

(1>  Wooden  or  fiberboard  boxes  with 
glass,  metal,  or  other  strong  inside  con- 
tiiiners;  in  metal  or  fiber  drums:  in  kegs 
or  barrels;  or  in  strong  metal  ctuis. 
When  so  packed  they  are  exempt 
from  specification  packaging  and 
labeling  requirements  by  rail  or  high- 
way. Ammonium  nitrate-carbonate 
mixtures  and  ammonium  nitrate  mixed 
fertilizers  so  packed  are  exempt  from 
labeling  requirements  when  for  trans- 
portiition  by  water  aimers. 

«b)  Aluminum  nitrate,  ammonium  ni- 
trate, ammonium  nitrate  (organic  coat- 
ing), ammonium  nitrate — carbonate 
mixture,  ammonium  nitrate — phosphate, 
ammonium  nitrate  fertilizer,  containing 
90  percent  or  more  ammonium  nitrate 
with  no  organic  coatin;.  ammonium  ni- 
trate mixed  fertilizer.'  barium  nitrate, 
calcium  nitrate,  guanidine  nitrate,  ni- 
trate of  soda  and  pota.'^h.  potassium  ni- 
trate, and  sodium  nitrate,  when  offered 
for  transportation  by  rail  freight,  rail 
express,  highway,  or  carriers  by  water,  in 
addition  to  containers  prescribed  in  par- 
agraph <a)  of  this  section,  may  be 
packed  as  follows: 

<  1 )  In  bulk  in  tight  closed  freight  cars 
which  shall  be  free  of  loose  boards, 
cracks,  holes,  or  exposed  decayed  spots; 
interior  of  cars  must  be  swept  clean, 
doors  of  cars  must  have  tight  closure; 
journals  and  boxes  must  be  in  good  con- 
dition; and  ammonium  nitrate,  ammo- 
nium nitrate  (organic  coating),  ammo- 
nium nitrate  fertilizer,  containing  90 
percent  or  more  ammonium  nitrate  with 
no  organic  coating,  or  guanidine  nitrate 
must  not  be  shipped  in  all-metal  cars. 

<  2  I  In  bulk  in  sift  proof  closed  or  open 
type  motor  vehicles  which  must  be  swept 
clean. 

<  3  '  In  bulk  on  cargo  ve.ssels  subject  to 
the  Regulations  for  Explo.sives  or  Other 
Dangerous  Articles  on  Board  Vessels  pre- 
scribed by  the  Commandant,  United 
States  Coa.st  Guard  <46  CFR  Part  146 «. 

(4)  In  bags  not  exceeding  200  pounds 
net  weight,  moisture-proof,  made  tight 
agaiast  sifting,  and  of  strength  not  less 
than  bags  made  of  8-ounce  burlap. 
Ammonium  nitrate-carbonate  mixtures, 
calcium  nitrate,  sodium  nitrate,  or  ni- 
trate of  soda  and  potash  when  so  packed 
are  exempt  from  labeling  requirements. 
Rail  shipments  must  be  in  clean  closed 
cars  which  shall  be  free  of  loose  boards, 
cracks,  holes,  or  exposed  decayed  spots; 
interior  of  cars  must  be  swept  clean  and 
be  free  of  any  projections  capable  of  in- 
juring bags;  doors  of  cars  must  have 
tight  closures;  journals  and  boxes  must 
be  in  good  condition;  and  ammonium  ni- 
trate, ammonium  nitrate  (organic  coat- 
ing \  ammonium  nitrate  fertilizer,  con- 
taining 90  percent  or  more  ammonium 
nitrate  with  no  organic  coating,  or 
guanidine  nitrate  must  not  be  shipped 
in  all-metal  cars  (see  also  §  74  541 
(a)  (1)  of  this  chapter).  Highway 
shipments  must  be  in  closed  or  open 
tj-pe  motor  vehicles  which  must  be  swept 


clean  arnd  be  free  oi  any  projections 
capable  of  injuring  ')ags;  and  when 
shipped  in  open  type  motor  vehicles  the 
lading  shall  be  suitably  covered  «sce  also 
§  77.823  (a)  (4)  and  (5)  of  this  chapter). 
Water  shipments  are  also  subject  to  Reg^ 
ulations  for  Explosives  or  Other  Danger- 
ous Articles  on  Board  Ve.ssels  pro  cribed 
bv  the  Commandant,  United  States  Coast 
Guard  (46  CFR  Part  146). 

2.  Amend  §  73.192  (a>  (15  F.  R  8309. 
Dec.  2.  1950)  '49  CFR  73.192,  1950  Rev.) 
to  read  as  follows: 

§  73.192  Picrate  of  arnmonia  •'ar'imo- 
72!Mm  picrate).  picric  acid,  trinitroberi' 
zoic  acid,  and  urea  nitrate,  urt.  (a) 
Picrate  of  ammonia  'ammonium  pic- 
rate). picric  acid.  trinitrobenzo:c  acid, 
and  urea  nitrate,  wet  with  not  If  ^  than 
10  percent  water,  in  quantity  not  exceed- 
ing 16  ounces  in  one  outside  i),\ckage, 
may  be  shipped  as  drugs,  medicine.';,  or 
chemicals,  when  in  glass  bottles  .securely 
stoppered,  each  bottle  inclosed  in  a 
strong  fiber  carton  properly  cushioned 
in  the  outside  shipping  case.  No  icstric- 
tions  other  than  packing  prescribed  by 
this  section  are  required  when  tliose  ma- 
terials are  offered  for  transportation. 

3.  Amend  entire  §  73.193  ( 15  F.  R  8309, 
IX-c.  2,  1950)  il7F.  R.  7281.  Aug.  9.  1952) 
(49  CFR  1950  Rev..  1953  Supp.,  73.193) 
to  read  as  follows: 

5  73.193  Picric  acid,  trinitrnhenzoic 
acid,  or  urea  nitrate,  wet.  (a>  Picric 
acid,  trinitrobenzoic  acid,  or  urea  nitrate, 
wet  with  not  less  than  10  percent  water 
must  be  packed  in  specification  con- 
tainers as  follows: 

(1)  Spec.  15A  (§78.168  of  this  chap- 
ter ) .  Wooden  box  with  inside  containers 
of  tightly  closed  glass  or  eartlif^nware, 
cushioned,  in  outside  container.  The  net 
weight  in  an  outside  package  must  not 
exceed  25  pounds  dry  weight.  (See 
8  73.65  (e)  for  shipment  of  w<.t  picric 
acid,  wet  trinitrobenzoic  acid  and  wet 
urea  nitrate  In  excess  of  25  pounds  and 
5  73.192  for  exemption  up  to  16  ounces.) 

4.  Amend  §  73.218  (a)  <1)  (!'.>  F.  R. 
3260.  June  3,  1954)  (49  CFR  11*60  Rev.. 
1953  Supp.,  73.218)    to  read  as  lollows: 

?  73.218  Isopropyl  percarbonate,  un- 
stabilized,     (a)    *   *   * 

(1)  Spec.  15A.  15B,  15C,  16.A  or  19A 
(§§78.168.  78.169,  78.170.  78  185.  or 
§  78.190  of  this  chapter) .  Wood(  n  boxes 
with  glass  or  earthenware  inside  contain- 
ers of  not  over  2  gallons  capacity  each 
which  must  be  maintained  at  a  tempera- 
ture below  0=^  F.  Shipments  are  au- 
thorized for  transportation  by  piivateor 
contract  carrier  by  motor  vehicle  only. 

5.  Amend  §73.220  (b)  and  (C  <19 
P.  R.  62G8.  Sept.  29.  1954  i  (49  CFi:  1930 
Rev..  1953  Supp..  73.220)  to  read  as 
follows: 

§  73.220  Magnesium  scrap  (h^nngs, 
clippings.  shaviJigs.  sheets,  or  turnings'. 
(a)    •   •   •  .         , 

(b)  Magnesium  scrap  con.sisting  w 
clippings  or  scrap  sheets  may  be  shippw 
in  bulk  in  carload  or  truckload  quanU- 
ties.  Cars  must  be  tight  box  c^ns  or 
tightly  closed  steel  covered  gondola  cars 
and  trucks  or  trailers  must  have  CiO^ea 
or  completely  covered  bodies. 
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(c)  Magnesiu'u  scrap  consisting  of 
jlippinus  or  scrap  sheets  in  clo.sed  metal 
drums,  wooden  barrels,  or  wooden  boxes 
is  exempt  from  specification  packaging, 
marking,  or  labeling  requirements. 

6  Amend  §73.231  (a)  <3)  (17  F.  R. 
400=;  May  10.  1952)  <49  CFR  1950  Rev., 
1953  Supp..  73.231)    to  read  as  follows: 

§  73.231    Calcium,  metallic,  crystalline. 
•   •   * 


,3)  .^poc.  17C  or  17H  (5  78.115  or 
5  78.118  of  this  chapter).  Metal  drums 
isint-'le-tnp),  gross  weight  not  over  350 
pounds. 

SIBPAF;T    E — ACIDS     AND     OTHER     CORROSIVE 
liquids;  DEFINITION  AND  rRErARATION 

1  Add  paragraphs  (c)  '49)  and  (50) 
to  5  73  244  '15  F.  R.  8:n3,  Dec.  2,  1950) 
(49  CFR  73.244.  1950  Rev.)  to  read  as 
follo\\s : 

5  73  244      Exemptions   for   acids   and 
other  corrosive  liquids.     •   •   • 
(€)••• 

(49'   Methylhydrazine. 
(50)   Uns-dimethylhydrazine. 

2  Amend  §73  247  (a)  '5)  '15  F.  R. 
8313.  6314.  Dec.  2.  1950)  (49  CFR  73.247. 
1950  Rev.)  to  read  as  follows: 

j  73  247  Acetyl  chloride,  antimovy 
pentachloride,  benzoyl  chloride,  benzyl 
chloride,  pyro  sulfuryl  chloride,  silicon 
chloride,  sulfur  chloride  (mono  and  diK 
sullurvl  chloride,  thionyl  chloride,  tin 
tetrachloride  (anhydrous^ ,  and  titanium 
tetrachloride,     (a)    •   •  • 

(5)  Spec.  5A  or  17C  (single-trip) 
'57881  or  §78.115  of  this  chapter). 
Metal  barrels  or  drums  with  openings 
wt  exceeding  2.3  inches  in  diameter. 
Benzyl  chloride  must  be  stabilized  when 
packed  in  unlined  containers. 

•  •  •  •  • 

3  Amend  §73  271  (a)  (8)  (18  F.  R. 
6779.  Oct.  27.  1953"  <49  CFR  1950  Rev.. 
1953  S'lpp..  73.271)  to  read  as  follows: 

5  73  271  Phosphorus  oxychloride. 
phosphorus  tricfiloride.  and  tliiophos- 
phoryl  chloride.     (a>    *    *    * 

<8i  Spec.  MC  310  and  MC  311 
'55  78  330  and  78  331  of  this  chapter). 
Tank  motor  vehicles  when  tanks  are 
lead-lined  or  nickel-lined.  If  nickel- 
lined,  the  lining  shall  comprise  at  least 
h-:  inch  of  uncontaminated  nickel  at 
all  points  including  rivets,  welds  and 
other  joints,  and  edges  of  tank  plates. 

•  •  •  •  • 

4  In  5  73  276  amend  the  heading  and 
Introductory  text  of  paragraph  'a)  (15 
PR  8322,  Dec.  2,  1950)  '49  CFR  73.276, 
1950  Rev. )  to  read  as  follows: 

5  73  276  Anhydrous  hydrazine,  hy- 
drazine solution,  methylhydrazine  and 
^ns-dwiethyUiydrazine.  (a)  Anhydrous 
hydrazine,  hydrazine  solution  containing 
50  percent  or  less  of  water,  methylhydra- 
zine and  uns-dimethylhydrazine  must 
be  packed  in  specification  containers  as 
follows : 

•  •  •  •  • 

5  .^mend  §73.282  paragraph  (a)  d) 
'1&  P.  R.  3260,  June  3,  1954)  (49  CFR 
''3  282,  1950  Rev.)  to  read  as  follows: 

5  73  282  Isopropyl  percarbonate.  sfa- 
^ilized.    (a)    •   •   • 
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(1)  Spec.  15A.  15B.  15C.  16A.  or  19A 
(§§  78.168.  78.169.  78,170,  78.185.  or  § 
78  190  of  this  chapter).  Wooden  boxes 
with  gla.ss  or  earthenware  inside  con- 
tainers of  not  over  2  gallons  capacity 
each  which  must  be  maintained  at  a  tem- 
perature below  75'  F,  Shipments  are 
authorized  for  tran'vportation  by  private 
or  contract  carrier  by  motor  vehicle  only. 

6  Add  paragraph  (a)  '10)  to  §  73.289 
'1(5  P.  R.  11779.  Nov.  21,  1951)  <49  CFR 
1950  Rev.,  1953  Supp.,  73.283)  to  read  as 
follows: 

§  73  289  Formic  acid  and  formic  acid 
solutions,     'a)    •    •    * 

(10)  Spec.  12B  (§  78  205  of  this  chap- 
ter). Fiberboard  boxes  with  inside  con- 
tainers of  polyethylene,  or  other  non- 
fragile  plastic  material  resistant  to  the 
lading,  not  over  1  gallon  capacity  each, 
suitably  cushioned  to  prevent  movement 
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within  the  box.     Gro.ss  weight  of  com- 
plete package  must  not  exceed  65  pounds. 

SUBPART  F — COMPRESSED  CASES;  DEFINITION 
AND   PREPARATION 

1.  Cancel  Note  1  to  paragraph  (c) 
§73  304  (19  P.  R.  1279.  Mar.  6,  1954) 
(49  CFR  73.304.  1950  Rev.). 

§  73.:^04     Filling  IwiiLs.     •   •   • 
(c)    •    •   • 
^(Note  1:  Canceled.) 

•  •  •  •  • 

2.  In  §  73  308  amend  entire  table  to 
paragraph  (a>  (17  P.  R.  9837.  9338.  Nov. 
1,  19.52)  (18  P.  R.  5272.  Sept.  1.  1953) 
(18  P.  R  6779.  Oct.  27,  1953'  '19  P.  R. 
1279.  Mar.  6.  1954)  <19  P.  R.  6269,  Sept. 
29,  1954'  (49  CFR  1950  Rev.,  1953  Supp., 
73.308'   to  read  as  follows: 

§  73.308  Compressed  gases  in  cylin" 
dcrs.     <a)   •  *  • 


Kind  ofeas 


Mftxltnum  ppriiiitti>d  fill- 
IliK  (li-ii.sity  (see  NoU'  12) 
(inrot-iit) 


Anliydrou.";  ammonia. 


'4. 


Ciirhon  dioxide,  liqui'fit'd.      Re«'  Notes  3 

and  ,">.) 
C.a\Hm  dinxidf— nitrons  oxidp  mixtures.. 

(':irlH>n  monoxiilc      (St-t'  Nol4' IH.) 

Oiloriilf.    (."MH^  NoU'O.i 


Cycloprojianc. 


Dichlorodifluoromctliane.. 


nicldorodifluorometh.ine  and  difluoro- 
ftlmne  mixture  (consluiii  boiling  mix- 
ture) 

Dilluoroethane 


I)  in  uoromonocldoroet  hane 


Diniothylamine.  anliydrou.s.. 


Etharu' 

Etiiaiie 

Klliylene 

Klliyleiie 

Ilyiirojifn  eliloride . 

llvdroten  sulfide.............. 


Jn.'^ciinde.  liquefied  pas.      P<>e  Not<'  S.K 


Liquefied  nonnammable  Ea.ses,  rujuids 
other  tlian  those  c!a.><'<ifie<l  :».sfliimmaMp. 
e«)rro>ive.  or  jKiisonous  and  inixture.-;  or 
M)lutions  thereof,  eharped  with  nilroBen. 
r-iirtxin  dioxiile,  or  air.    (.See  NoU'  10.) 

Methyl  chloride.     (See  Note  4.) . 


08... 
68... 
125!" 
55 


Cylinders  (see  Note  11  i  nir»rkr<l  a^  shouij 
in  thi-:  e/iluniti  mu.-t  tn-  u.sed  exalt  as 
provided  in  .NoU"  1  and  i  73.34  (a)  to  (e) 


110. 


(=) 


1(J0.. 
59... 
S.I.R. 


3f..  X. 

:m.o. 
:t?.  5. 

08... 


Methyl  mercaptan 

Monoehlorodinuoromethane 

Monoehloropentafluoroethanp — 

.Monoehlorotrifliioromethane 

Monomethy  lam  inc..  anhydrous 

Nitrosyl  chloride 

Nilrou.'^  oxide.    (Si-e  Note  2.) 

Sulfur  dioxide 


Sulfur  hcxafluoride 

Tetrafluornethylene,  inhibited 

Trilluort>chlorocthyleno 


C')..- 


S4... 


irr-4;  irc-:?A4M»e,  irr-3AA4i*n;  \rc- 

AM^OX:    ICC-4A4H0;    ICC-4AA480; 

irc-3. 

ICC-3A1800;  ICC-3A AlsOO;  ICC-3, 

irr-SAiHon;  irr-3AAisnn:  TCC-3. 
irr-nAi>«Ki.  HT-i^AAisiWi.  irc-3. 

irr-:iA4H4):  irC-3AA4»i»;  ICC-25;  ICC-3 

irr-.iBN4f*<i. 

irr-:tA>2V.  irr-:?A480X;  irC-3AA22fi; 
Kr-:!B22.v.  l(r-4A.>*ii:  Icr-4AA4>0; 
]<■(•  iHT2^.:  irr-4HA22S;  lCC-T-300; 
lCC-3;  1C('-:'.K.1H<10, 

lcc-z.K22r,:    irr-:iAA22.v. 

irr-»A225;    ICC-4H225; 
ICC-8. 
irC-3A24n;      irC-3AA240; 
irr-4A240;    1CC-4B240; 

irr-'.(. 
irr-sALW: 
irr-tnLV) 

irr-3A1.Vi; 


irr-3n22.v, 

ICC-4BA22.'i; 

ICC-3B240; 
ICC-4BA240; 

ICC-3B150; 


ICC-3B150; 
1CC-3B150; 


SO. 


Triraethylftminc.  anhydrous 

Viny!  chloride,  inhibited.    (Se*  Note  7.).. 

Vin vl  methyl  ether,  inhibited,    i  See  Note 
7.) 


10,'). 
no. 

100. 
(K).. 

no. 
('■x.. 
125. 


nn. 

115. 


irr-SAAl.V); 

irr-4BA22.'i. 

K'r-3AAl.'iO; 
ICr^Bl-iO;  I('r-JBA225. 
ICr-SAl-'Vl;  Icr-3AA1.V); 
irC-4B1.'^:  ir('-4B\22.'i. 

irr-:?AiHi)0;  irr-:!A\iHno;  icc-a. 
icr-3Aai()(i:  irr-3AA3««i. 

irr-3AlS(«l;I('r-3AAlx"(i;  ICC-3. 
l("C-3A2'i(«i.  Icr-3AA2(inn. 
I('r-3A1WI0;  irr-SAAlxnil;  ICC-3. 
lCC-.^\4>Mi:     lCr-3AA4.sn;     icc-3n4<'n. 

1CC-4A4SO.    1CC-4B4«0;    lCC-4BA4*iO; 

1CC-2G-4KIJ. 
ICr   ?\300:      ICC-3AA3nn;      1CC-3B300; 

I('r-»B3(iO;  ICC-4BA:i00;  ICC-9:  ICC- 

4o:  1C('-41. 
K'C  SA.-KW.      ICC-3AA3ir».      ICC-4B300: 

1CC-4BA300;  1CC-4U300. 


ICC-3A22.V.      ICC-SAASiV      TCC-3B22.S; 

1('C-4A22.'<.    ICC-4B-'2.'".;    ICC-4nA.>2.'>; 

irC-3;     ICC-4;     lCC-25;     1CC-2O-300; 

I(  C-38. 
lCC-3A24n;      1 C  C -( A  A  240; 

ICC-4H240.   ir(-.4MAi;4<). 
1CC-3A24().      irC  :iAA240: 

ICC  4B240;  KT-tH  \2»o;  ICC-4  B24"KT. 
ICC-:!\22.'.-      ICC-3  \A225:      ICC-:m22.S; 

lCC-4\r2.V.    l<^C-4H22.'i:    ICC-4BA225. 
ICC-nxi^m.  ICC  3AAlSf«i;  ICC-3. 
1CC-3A1.'<V.      lcr-3A  Al.Mi;      1CC-3B15(); 

ICC-4BI.V1,  ICC-4BA225. 
ICC-:inN4<i0onlv. 
1CC-3A1S1K).  ICC-3AA18nn;  ICC-3. 
1CC-3A22.1:      1CC-:(A  \22.S;      ICC-3n22.S; 

ICC-1A22'.    ICC  4M22.''.; 

ICC-3:     ICC-t;     ICC--25; 

icc-ax 

lCC-3\l>Mtn-,  ICC-SAAl'^l;  ICC-3. 
ICC-3A12i«V    1CC-3AA12IKI;   ICC-3E1''00. 
1CC-3A31»;      ICC-3AA3no;      ICC-SB.'HIO; 

ICC-4A3»I0;   ICC-4B3KIV,  ICC-IBA.TCM). 
lCC-3AI.'iti:      ICC^AAl.V);      1CC-3B150; 

ICC-4B150:  ICC-4BA225. 
ICC-4B.'«)0.  without  br.ized  seams;  ICC- 

4H  \3(»i,   without    bmr.-d   seams;    ICC- 

3A:i()n;  lCC-3AA3iHi:  lCC-25. 
ICC-4H1.'J0.  without  bra?/>d  seams;  ICC- 

4B\22.''    witliout    brand    seams;    ICC- 

3AI50:  1CC-3AA150;  1CC-3B150;  ICC- 

2i. 


1CC-3B240; 
1CC-3B240; 


ICC-4BA-.'2.'S; 
lCC-26-150; 


« 5  ~i.3J>4  (n)  and  (h).  „  „  ^ 

» i  73.304  (a)  and  (b)  and  the  pressure  in  the  container  mus;  not  at  IM"  F.  exceed 
of  tlie  container. 


,  4  the  n.:i!  kid  service  pressure 


(No  change  in  Notes.) 
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Tuesday,  December  14,  1954 
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RULES  AND  REGULATIONS 


3  In  5  73.314  amrnd  the  entire  table  to  paragraph  (a')  (17  F  R.  9838.  Nov.  1, 
1952 )  ( 18  P.  R.  3136.  June  2.  1953 )  <  18  P.  R  5272.  Sept.  1.  1953)  <  19  P.  R.  1279,  Mar.  6. 
1954)  (19  P.  R.  3261,  June  3.  1954  i  i49  CFR  1950  Rev.,  1953  Supp.,  73.314)  to  read 
as  follows : 

§  73.314     Compressed  gases  in  tank  cars,     (a)    •   •   • 


Kind  o!  gas 


Maximum 
jH-rmittr*! 

filline 

di  usity, 

Nolo  1 


Required  type  of  tank  car.  Net (  2 


Anhydrous  ammonia 

Butadiene  (prr^Jtirp  not  ciircdinp  75  pounds  per   fjuarc  inch  at 

in:i°  F.I.  Iiiliibit<><l. 
C:»rbon  dioiiUi.  liijuificd 

Chlorine - 

Crude  nitroptn  fertilirer  solution 

Dichlorodilhioromcthano 


Pichloro'lifliioromothano  and  difluoro<'thanc  mixture   ^constant 

b'liiinp  i"'\tur('i. 
Difiiloroili  .iKiromettiane-nionDnuorotrithloronu-thanc    mixture. 


Pifliioroetti'^ne 

DilluoronirtiuH'hloroethane.. 
l>iraclUyl:iniine,  unli>drous. 


Dimethyl  etlio 


^.■([•rrsont  pas.  n.  o.  » 

Fertilizer  ammoniatlng  solution  euntainlng  frve  luunionia. 


H.lium  

Ilydroeen 

Hydn)pi  n  sulfide. 


L)(|u>d  hydroc-.vhon  eas  (pressure 

sfiuarelnch  at  lOS"  F.). 
Li(|Ui<i  hydriK-arUm  pas  (pressure 

siiuarr  Incti  at  lO.'i''  F.) 
Liijuid  hvdrii<-.irtxin  pas  (pressure 

s<iu:>rp  inch  at  105°  F.). 
Li(|Uid  hydrocarbon  p;vs  (prtissure 

s(iuiin>  inch  at  105°  F.). 
Lleiuiil  hydrocarbon  eas  (pressure 

stiu:ir<'  mi'ti  at  130°  F.). 
LiipiKl  hydrocarbon  eas  (pn-ssure 

snuare  inch  at  105°  F.K 
Ll(iufflcd  [utroli'um  pas  (pres.sure 

s<iu:in'  inch  at  1115"  F.). 
Lifiiiffied  iiotn>kMim  pas  (pressure 

s<iuarc  inch  at  105°  F). 
Li<inefled  i¥>troleum  p;is  (pressure 

sciuari'  inch  at  105°  F.). 
Ll<iucficd  iKtrolt'iim  eas  (pressure 

.•iiiuiire  inch  at  105°  F.). 
Llauefird  iHtniUuin  pas  (pressure 

sfju.are  inch  at  130°  F.>. 
Ll<)U('tl(Ml  (■ctrok-um  p:»s  (pressure 

square  Inch  at  103°  F.). 
Methyl  chloride 


not  exce*>dinp  75  poimds  \»t 
not  exceeding  22S  pounds  per 
not  exceeding  300  pounds  per 
not  cxce<Hlinp  375  pounds  per 
not  eiceedinp  375  pounds  per 
not  exc<M-dlne  450  |>0UDd.s  per 
not  cxpcodinK  75  pounds  (icr  | 
not  excet'dine  -25  pounds  iwr 
not  excee<tinp  3U0  (joimds  (ler  I 
not  exceeding  375  pounds  per 
not  exceeding  375  pounds  per 
not  exceeding  450  pounds  per 


Percmt 

50 

57 

Note  5 

Not*  3 

Note  10 


125 
125 

Note  6 

110 


Methyl  mcrcaptan 

Muuoclilorodilluoro  methane 


Monochlorototranuoroethane. .. 
MoDometbylamine.  anhydrous. 


Nitrogen - 

Nitrogen  fcrtiliier  solution. 

Nltrosyl  chloride 


Oxygen 

8uUur  dioxide. 


Trifluorodiloroethylene 

Trimethylamine,  anhydrous 

Vinyl  chkiride.  (nhlbit4>d.    (Pee  Note  14.) 

Vinyl  methyl  ether,  inhibited.    (See  Note  14.). 


irr-10«.\,Vin.  lOfiA.lOOX.  Note  12. 

irr-i(i.',A.-jo(),  io5.\i«jo\v. 

ICC-l(t7.\ 

1CC-104.\,  104A-W,  .N'oteb. 

ICC-IOSA.VIO.  lOfAITOW.  105Ar«i. 

lOSAiVOOW,  Note  U. 
lCr-l(jf.A.'ii«i.  locA'ioOX.  Note  12. 
1CC-105A300,   I05A3tt)W,  NoUs  >« 

and  IH. 
ICC-ldfiA.VX),   lOf-A.^XlOX.   105A.'«10. 

105.\3<niW. 
ICC-10|-..V50(',  lOf.ASOOX.  110A50UW. 

NoU'  12. 
125      ir('-10.^A:ion.  lO.'.A'^OilW. 
Note  6      ICC-lOTiA.'^io.  li»'.A.'ii«iX.  Note  12. 

K'r-lO.'-A:^*!.  KVAttitW. 
NoU>  16     ICC-lOl'.A.'^m.  lof.A.'iimX.  noA:*^«W, 

Note  12. 
irc-ut.';A:«io.  io.^A.io<iw 

79  irC-liViA.V«t.  lOf.A.'iOoX.  Note  12. 
1110      irC-loi.A.'iOi).  KHvA.'ioiiX.  Note  12. 

,'.<!  irC-lOf.A.VKi.  lin-.A.'^KiX 

62  ICC-IO.'.A:*!!!,  105A.'l<*lW. 
M  ICr-liif.A.'iiiii,  idfiA.VioX. 
02  irC-105A:«»>.  in5A300W. 

Note  Hi  I   ICC-UXl.X.'UlO,  l0«A.'5CinX.  Note  12. 
Noted      ICC-KX.A.VH).  106A500X,  I05.\3<X>. 

105A3tKiW. 
Note  5  I  1CC-107A. 
Notes      irC-107A.  Vote  7. 

68     iC"r-i(K;.\(*oo.  lOtiASOOX,  Notes  12 
andi:t. 
Note  6     ICC-104A,  104A-W.  .Note  9. 

Note  6  ICC-105.\300, 105A300W,  Note  9. 

Note  6  ICC-105A400.  105A4<HiW.  Note  9. 

Note  6  ICC-105A500.  105A500W,  Note  9. 

Note  6  ICC-106A500,106A500X. 

Noted  ICC-105AfiO0.  105Af>ti«W.  Note  9. 

Note  3  ICC-104A,  104A-W:  Note  9. 

Note  3     ICC-105A300,  106A300W,   Notes  5 

and  9. 
Notes     ICt'-105A400,  105A400W.   Notes  5 

and  9. 
Note  3      K'('-105A5(K).  105A500W,    .Notes  5 

and  9. 
Note  4     ICC-106A500. 10«A500X. 

Note  3     ICC-105.\(W0.  105.\600W.   Notes  5 
and  y. 
84     ICC-lOt.A.'iOO,  10«A.500X.  Note  12. 
I        lCC-105A3(Ht.  la'iA.llKlW. 

80  ICC-lOt-.A.VHI,  lOfiA.'iooX,  .Note  13. 
105      ICC-10»nA5Otl,106A5O0.X,n0A5OOW, 

I       Note  12. 

no    irc-io5A3oo,  losA.inow. 

125      irC-lW-A.VHi,  lOf.A'iooX,  Note  12. 
60      ICr-10fiA,"i<Hl.ll)«V\.=<toX. 

63  I   lCC-ia'.A3O0,105A3ll0W. 
Notes  1   ICr-107A. 

Note  6     ICC.-10f.A500,  106A500X,  105A300. 
10.^A3«IOW. 
no  I  ICC-106AS(«lNri,Notesl2andl7. 

124  ICC-IO.IA^M'W,  NotclS. 
Note  5      ICC-107A. 

125  ICr-106A.W0.  lOf.ASOOX.  Note  li 
I        ICC-105A3«M).  lOSA.'JlXlW. 

115  I  ICC-106A.V)0.  10«A5(X)X,  .Note  12. 
lao      ICC-lO5A30O,105.V30<lW. 

67  I   lCC-106A6tHl.  imiA-VXlX. 
59      ICr-105A:«><l.  lO.IA.'VHiW. 

84      ICC-lW.A.'>o<i.  lOOA.-ilHiX,  Note  11 

87    irr-iosA3«H).  io5.\;«iow. 

68  !  ICC-IOIA,      104A-W,      105.\300. 
I      106A300W. 


SUBPART   G POISONorS   ARTICLES; 

DEFINITION   AND   PREF.\RATION 

1.  Amend  §73.346  ('a>  dO)  '16  P.  R. 
9378.  Sept.  15.  1951'  (49  CFR  1950  Rev., 
1953  Supp.,  73.346'  to  read  as  lullows: 


?  73.346  Poisonous  liquids  not  specifi- 
cally provided  for.     (a'    •   •   • 

(10)  Spec.  103,  103W.  103A.  103A-W. 
104.  104W.  104A,  104A-W,  105A300, 
105A300W,  105A400.  105A400W.  105A500. 
105A500W,  105AG00,  105AG00W  ( $§  78.265, 


78  280,  78  266,  78  281,  78  269.  78  284 
78  270.  78  285.  78  271,  78.286.  78  272' 
78  287.  78  273.  78  288.  78.274.  78  ?89  of 
this  chapUT  > ,  or  ARA-IV-A.'    Tank  cars. 

•  •  •  •  ( 

2  Amend  §73.357  (b)  (D  (17  PR 
15G2.  Feb.  20,  1952 >  (49  CFR  19')0  Rev., 
1953  Supp.,  73.357)  to  read  as  foiluws: 

§  73.357  Chlorpicrin  and  ch/orpjcrin 
mixtures  containing  no  cnmpresi'd  gas 
or  poisonous  liquid,  class  A.    *   *  • 

tb)    •    •   • 

(1)  Spec.  3A.  3AA,  3B,  3C,  3D  ZE.  iA 
4B,  4BA,  or  4C  (§§78.36.  78  37.  78.38 
78.40,  78.41,  78.42,  78  49,  78  50,  73  51  or 
§  78  52  of  thi.<5  chapter  > .  Metal  c;.  iinders 
of  not  over  250  pound.s  water  capacity 
(nominal).  Valves  or  other  clo.'-ing  de- 
vices must  be  protected,  to  prevent  in- 
jury in  transit,  by  screw-on  mct.il  caps 
or  by  packing  the  cylinders  in  strong 
boxes  or  crates.  Cylinders  havint;  a  wall 
thickne.ss  of  less  than  0.08  inch  must  be 
packed  in  boxes  or  crates  (see  i  73.25'. 

•  •  •  •  • 

3.  Amend  entire  §73.361  (17  F.  R. 
7283.  Aui,\  9,  19521  (18  F.  R.  527J.  Sept. 
1,  1953)  (49  CPR  1950  Rev..  1953  Supp., 
73.361)  to  read  as  follows: 

§  73  361  Aldrin  mixtures,  liqu'd.  with 
more  than  60  percent  aldrin.  (a'  Aldrin 
mixtures,  liq'iid.  with  more  than  60  per- 
cent aldrin  must  be  .'-hipped  in  specifica- 
tion containers  as  follows: 

(1)    As  prescribed  in  §  73.346 

(2>  Spec.  6A,  6B,  or  6C  (§§  78.97.78.98. 
or  §  78.99  of  thl.s  chapter" .  Metal  barrels 
or  drums.  Authorized  only  for  viscous 
mixtures  or  those  which  may  become 
partiallv  solid. 

(3)  Spec.  17C  or  17H  (§78  115  or 
5  78  118  of  this  chapter*.  Metal  drums 
(sint-le-tnpi.  Drums  with  openinR  ex- 
ceeding 2.3  inches  in  diameter  author- 
ized  only  for  viscous  mixtures  or  those 
which  may  become  partially  solul. 

(b»  Aldrin  mixtures,  liquid,  contain- 
ing GO  percent  or  less  aldrin  and  no  other 
material  classed  as  dangerou.'^  under 
these  regulations  are  not  subject  to  Parts 
71-78  of  this  chapter. 

4.  Amend  entire  §  73  376  (17  P.  R 
7283.  Aug  9.  1952  >  (18  P.  R.  3137.  June  2, 
1953*  (49  CFR  1950  Rev.,  1953  Supp., 
73.376 >   to  read  as  follows: 

§  73.376  Aldrin  viixtures.  dry.  with 
more  than  65  percent  aldrin.  (a>  Aldrin 
mixtures,  dry,  with  more  than  65  percent 
aldrin,  must  be  packed  in  specilication 
containers  as  follows: 

(1)    As  prescribed  in  S  73  365. 

(b)  Dry  mixtures  containing  P^  Per- 
cent or  less  aldrin,  or  aldrin,  cast  solid. 
and  containing  no  other  material  classed 
a.s  dangerous  under  the.se  regulations  are 
not  subject  to  Parts  71-78  of  this  ciiapt*r. 

5.  Amend  §  73  393  (f)  (15  P.  R  8339. 
Dec.  2.  1950'  '49  CFR  73.393.  1950  Rev.) 
to  read  as  follows: 

8  73  393    Packing  and  shieldino.  *  * 
(f'   The    outside    shipping    container 
for  any  radioactive  material  unless  spe- 


>  Use  of  existing  tank  cars  autliori/'^d.  but 
new  construction  not  autliorlzcd. 
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cificallv  exempt  by  §  73  392  must  be  a 
uooden  box  specification  15A  or  15B 
(§78.168  or  §78.169  of  this  chapter), 
fiber  drum  specification  21 A  or  21B 
(S  78  222  or  §  78.223  of  this  chapter),  or 
a*  fiberboard  box  specification  123 
I «  78.205  of  this  chapter),  except  that 
equally  efficient  containers  may  be  used 
when  approved  by  the  Bureau  of  Explo- 

sive.v 

,  •  •  •  • 

srBP.AHT    H — MARKING     AND     LABELING     EX- 
PLOSIVES AND  OTHER  DANGEROUS  ARTICLES 

1  Amend  §  73  432  (a>  <15  P.  R  8344. 
Dec.  2.  1950'  (49  CFR  73.432,  1950  Rev.) 
to  read  as  follows: 

§73.432  Tank  car  shipments,  (a) 
Tank  cais  containing  flammable  liquids 
havinu  a  flash  point  of  80"  F.  or  below, 
except  liquid  road  asphalt  or  tar,  must 
not  be  offered  for  shipment  unle.ss 
originally  consigned  or  sub.sequently  re- 
consigned  to  parties  having  private- 
.siding  (see  Note  1  of  thi.s  .•-ection)  or  to 
partie.s  using  railroad-siding  facilities 
which  have  been  equipped  for  piping  ihe 
liquid  from  tank  cars  to  permanent 
storage  tanks  of  sufficient  capacity  to  re- 
ceive "ontents  of  car. 
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cept  liquid  road  asphalt  or  tar.  must  not 
be  delivered  unless  originally  consigned 
or  subsequently  reconsigned  to  parties 
having  private-siding  (see  Note  1  of  this 
section)  or  to  parties  using  railroad- 
siding  facilities  which  have  been 
equipped  for  piping  the  liquid  from  tank 
cars  to  permanent  storage  tanks  of  suf- 
ficient capacity  to  receive  contents  of  car. 
•  ••••. 

2.  In  §  74.564  amend  the  introductory 
text  of  paragraph  'b'  dS  F.  R.  8353. 
Dec.  2.  1950)  (49  CFR  74  564,  1950  Rev.) 
to  read  as  follows: 

§  74.564  Removal  and  disposition  of 
explosives  and  other  dangerous  articles 
at  destination.     •   •    • 

(b)  Delivery  at  agency  stations.  Car- 
rier must  require  consignee  to  remove 
shipments  of  cxplo.sivcs  and  other  dan- 
gerous articles  from  carrier's  property 
within  48  hours  after  notice  of  arrival 
has  been  sent  or  given.  Saturdays,  Sun- 
days, and  holidays  are  not  included.  If 
not  so  removed,  carrier  must  immedi- 
ately dispose  of  the  shipments  as 
follows: 


Part  74 — Carriers  by  Rail  Freight 

StJBP.^RT  A — LOADING.  UNLOAniNG.  PLACARD- 
ING AND  HANDLING  C.^RS;  LOADI.NG  PACK- 
AGES I.NT0  CARS 

1.  Amend  §74  525  (b)  (12)  (17  P.  R. 
4296,  May  10.  1952)  (49  CFR  1950  Rev., 
1953  Supp.,  74  525'  to  read  as  follows: 

5  74  525  Loading  packages  of  explo- 
sives in  cars,  selection,  preparation,  in- 
spection of  car  and  certificate.     •   •    • 

lb'   •  •   • 

(12'  Except  as  provided  In  ?  74  584 
(h),  a  car  must  not  be  loaded  with  any 
explosives,  class  A,  until  it  shall  have 
been  thoroughly  inspected  by  a  compe- 
tent employee  of  the  carrier  who  shall 
certify  as  to  its  proper  condition  under 
this  section  and  shall  sign  certificate 
No.  1  prescribed  in  paragraph  (C)  (2) 
and  '3  I  of  this  section. 

•  a  •  •  • 

2.  Amend  §  74  526  (a>  (15  F  R  8346, 
Dec.  2.  1950)  (49  CFR  74.526,  1950  Rev.) 
to  read  as  follows : 

5  74  526  Loading  explosives  into  cars. 
'a'  Boxes  or  other  containers  of  class  A 
explosives  named  in  §§  73.53  to  73  87  of 
this  chapter  whf^n  marked  "This  Side 
I'p"  must  be  loaded  accordingly.  Boxes 
may  be  loaded  crosswi.se  or  lengthwi.se  of 
the  car,  but  not  so  that  the  ends  of 
wooden  lx)xes  will  bear  against  the  sides 
of  fiberboard  boxes,  or  so  that  the  end 
of  any  box  will  cause  a  high  pressure  on 
a  small  area  of  another  box. 

•  •  •  •  • 

SUBPART   D — UNLOADING   FROM    CARS 

1  Amend  §  74  560  (a)  (15  P.  R.  8352. 
I>c.  2,  1950)  (49  CFR  74.560.  1950  Rev.) 
^  read  as  follows: 

§  74  560    Tank  car  delivfcry.    (a)  Tank 
cars  containing  flammable  liquids  hav- 
ing a  fla.sh  point  of  80'  F.  or  below,  ex- 
No.  241 5 


3.  Amend  §  74.566  (d)  (15  P.  R  8353. 
8354,  Dec.  2,  1950'  (49  CFR  74.566,  1950 
Rev.)  to  read  as  follows: 

§  74.566  Cleaning  cars.  •  *  • 
(d)  Any  railroad  car  which  has  been 
contaminated  by  radioactive  material 
must  be  thoroughly  cleaned  by  the  con- 
signee, or  by  a  qualified  authorized  agent 
of  the  consignee  receiving  the  radio- 
active material,  in  such  a  manner  as  to 
reduce  the  radiation  in  any  part  of  the 
railroad  car  to  not  more  than  10  milli- 
roentgens  in  24  hours  at  any  time  there- 
after as  a  result  of  the  contamination, 
and  a  certificate  to  that  effect  must  be 
furnished  to  the  local  agent  of  the 
carrier. 

SUBPART  E — HANDLING  BY  CARRIERS  BY  RAIL 
FREIGHT 

1.  Amend  §  74  582  (a)  (17  P.  R.  4296. 
May  10.  1952'  (49  CFR  1950  Rev..  1953 
Supp  ,  74.582)  to  read  as  follows: 

§  74.582  Move7nent  to  be  expedited. 
(a)  Carriers  must  forward  shipmenLs  of 
explosives  and  other  dangerous  articles 
promptly  and  within  48  hours.  Satur- 
days, Sundays,  and  holidays  excluded, 
after  acceptance  at  originating  point  or 
receipt  at  any  yard,  tran.sfer  station,  or 
interchange  point,  except  that  where  bi- 
weekly or  weekly  service  only  is  per- 
formed, shipments  of  explosives  and 
other  dangeroas  articles  mtLst  be  for- 
warded on  the  fiifct  available  train. 
•  •  •  •  • 

2  Amend  §  74  584  'h)  (18  P.  R.  6781, 
Oct.  27,  1953)  (49  CFR  1950  Rev.,  1953 
Supp.,  74  584)   to  read  as  follows: 

§  74.584  Waybills,  switching  orders,  or 
otlier  billing.   •    •    • 

(h)  At  stations,  or  other  points,  where 
other  shipments  of  any  material  are 
loaded  into  a  properly  certified  and 
placarded  car  received  with  shipments  of 
explosives,  or  when  shipments  of  ex- 
pl(3sives  are  transferred  or  reloaded,  or 
carload  shipments  are  reconsigned,  a 
record  must  be  kept  of  the  car,  originat- 
ing point,  carrier's  name  and  date  of 
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car  certificate.  The  blocking  or  bracing 
at  these  pKjints  to  secure  the  lading  must 
be  inspected  as  provided  in  §  74.525  and 
certified  for  compliance  with  these  regu- 
lations by  the  person  making  the  in- 
spection who  shall  sign  the  car  certifi- 
cates immediately  below  the  signature 
which  appears  on  certificate  No.  2  of 
the  original  car  certificates  attached  to 
tlie  car. 

3.  Amend  5  74.596  (a>  and  (b)  (15 
P.  R.  8358,  Dec.  2,  1950'  (49  CPR  74.596, 
1950  Rev.)   to  read  as  follows: 

§  74.596  Inspection  of  tank  cars,  (a) 
Placarded  loaded  tank  cars  must  be  in- 
si>ected  by  the  carrier  before  acceptance 
at  the  originating  points  and  when  re- 
ceived in  interchange  to  see  that  they 
are  not  leaking  and  that  the  air  and 
hand  brakes,  journal  boxes,  and  trucks 
are  in  proper  condition  for  service. 

(b»  Empty  tank  cars  previously  con- 
taining a  dangerous  article  tendered  for 
movement  or  when  received  in  inter- 
change must  have  manhole  covers,  out- 
let valve  reducers,  outlet  valve  caps, 
outlet  valve  cap  plugs,  end  plugs,  and 
plugs  or  caF>s  of  other  openings  securely 
in  their  proper  places:  except  that  heater 
coil  inlet  and  outlet  pipes  must  be  left 
open  for  drainage. 


Part  75 — Carriers  by  Rail  Express 

Amend    §75.656    (a)    (15   P.   R.   8360, 
Dec.  2.  1950)  (49  CFR  75.656,  1950  Rev.), 
to  read  as  follows: 

§  75.656  Removal  at  destination,  (a) 
Shipments  of  explosives  and  other  dan- 
gerous articles  as  defined  by  Part  73  of 
this  chapter  which  cannot  be  delivered 
within  48  hours  after  arrival  at  destina- 
tion. Saturdays,  Sundays,  and  holidays 
not  included,  or  shipments  which  are 
refused  by  the  consignee,  must  be 
promptly  disposed  of  (1)  by  return  to 
the  .shipper,  if  in  proper  shipping  con- 
dition, or  (2)  by  storage,  provided  a 
suitable  storage  place  for  such  articles 
is  available  off  the  carrier's  property,  or 
(3'  by  sale,  or  (4)  when  necessary  to 
safety,  by  destruction:  Provided,  That 
charged  electric  batteries  may  be  held 
for  30  days  after  arrival  at  destination, 
pending  delivery  or  disposition. 


Part  77 — Shipments  Made  by  'Way  of 
Common,  Contract  or  Private  Car- 
riers by  Public  Highway 

subpart   d vehicles  and  shipments  in 

transit;    ACCIDENTS 

Add  paragraph  (di  to  §77.860  (15 
F.  R.  8371,  Dec.  2,  1950'  (49  CFR  77  8G0, 
1950  Rev.)  to  read  as  follows: 

§  77.860  Accidents:  poisons.  •  •  • 
(d)  Cleajiing  vehicles.  Any  motor  ve- 
hicle which  has  been  contaminated  by 
radioactive  material  must  be  thoroughly 
cleaned  by  the  consignee,  or  by  a  quali- 
fied authorized  agent  of  the  consignee 
receiving  the  radioactive  material,  in 
such  a  manner  as  to  reduce  the  radiation 
in  any  part  of  the  motor  vehicle  to  not 
more  than  10  milliroentgens  in  24  hours 
at  any  time  thereafter  as  a  result  of  the 
contamination,  and  a  certilicate  to  that 
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effect  must  be  furnished  the  carrier  or 
to  the  driver  of  the  motor  vehicle. 


Part  78 — Shipping  Container 
Specifications 

st^bpapt    d specifications    for    metal 

BARRELS.     DRUMS,    KEGS,     CASES,     TRUNKS 
AND  BOXES 

1.  Amend  5  78  92-9  ra>  HS  P.  R.  8442, 
Dec.  2.  1950 )  <  49  CFR  78.92-9.  1950  Rev.) 
to  read  as  follows: 

§  78.92  Specificatioji  5P;  lagged  steel 
drums. 

•  •  •  •  • 

§  78.92-9  Safety  devices,  (a)  Each 
container  must  be  provided  with  safAy 
devices  approved  as  to  type  and  location 
by  the  Bureau  of  Explosives  and  found 
to  prevent  the  bursting  of  the  normally 
charged  container  when  it  is  placed  in 
a  fire.  See  §  73.124  ^a)  (4)  of  this  chap- 
ter. 

2.  Amend  5  78  116-8  'c>  '15  F  R.  8449. 
Dec.  2.  1950)  (49  CFR  78.116-8,  1950 
Rev.)  to  read  as  follows: 

5  78  116 
drmns. 


RULES  AND  REGULATIONS 

§  78.205  Specification  12B;  fibcrboard 
boxes. 

•  •  •  •  • 

§  78  205-30  Special  box:  authorized 
only  for  toy  torpedoes.  (a>  Must  comply 
with  this  specification  and  the  following: 
Must  be  one-piece  type  fabricated  of 
double-wall  corrugated  fiberboard  hav- 
ing minimum  strength  of  350  pounds  per 
square  inch.  Mullen  or  Cady  test.  Box 
shall  be  provided  with  double-face  lining 
on  all  sides  and  top  and  bottom  pads. 
Gross  weight  not  to  exceed  25  pounds. 

2.  In  §  78.222-2  (a)  table,  amend  the 
1st  figure  of  the  5th  column  to  read  590 
instead  of  500  (19  F.  R.  6275,  Sept.  29, 
1954>    (49  CFR  72.222-2,  1950  Rev.) 

§  78.222  Specificatioji  21A;  fiber 
drums. 

•  •  •  •  • 

5  78.222-2  Parts  aJid  dimensions. 
(a")    •   •   • 


Specification      17E;      steel 


5  78.116-8     Closures.   •   •   • 

(c)  For  closure  with  threaded  plug  or 
cap,  the  .scat  (flange,  etc.)  for  plu:;.  or 
cap.  must  have  3  or  more  threads;  two 
drainage  holes  of  not  ovci  •' ir,  inch  diam- 
eter are  allowed.  Plug,  or  cap.  must 
have  sufficient  length  of  thread  to  engage 
3  threads  when  screwed  home  with  gas- 
ket in  place:  Provided.  That  for  con- 
tainers having  a  capacity  of  12  gallons 
and  less  the  seat  (flange,  etc.)  for  plug. 
or  cap.  must  have  two  or  more  complete 
threads  and  plug,  or  cap.  must  have  suffi- 
cient length  of  thread  to  encage  two 
threads  when  screwed  home  with  gasket 
in  place. 

3.  Amend  §  78  118-8  fc)  (15  F  R  8450. 
Dec.  2,  1950'  (49  CFR  78.118-8.  1950 
Rev.)  to  read  as  follows: 

§  78  118 
drums. 


Specification      17H:      steel 


5  78.118-8     Closures.   •   •    • 

(O  For  closure  with  threaded  plug  or 
cap.  the  seat  (flange,  etc.)  for  plug,  or 
cap.  must  have  3  or  more  threads;  two 
drainage  holes  of  not  over  ''ic.  inch  diam- 
eter are  allowed.  Plug,  or  cap,  mu.'^t 
have  sufficient  length  of  thread  to  en- 
gage 3  threads  when  screwed  home  with 
gasket  in  place:  Provided.  That  for  con- 
tainers having  a  capacity  of  12  gallons 
and  less  the  seat  (flange,  etc.  >  for  plug, 
or  cap,  must  have  two  or  more  complete 
threads  and  plug,  or  cap.  must  have 
sufficient  length  of  thread  to  engage  two 
threads  when  screwed  home  with  gasket 
in  place. 

SUBPART  F — SPECIFICATIONS  FOR  FIBER- 
BOARD  BOXES,  DRUMS,  AND  MAILING 
TUBES 

1.  Add  5  78  205-30  (15  P.  R  8476.  Dec. 
2.  1950 »  (49  CFR  78.205-30,  1950  Rev.) 
to  read  as  follows: 
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(No  change  in  notes.) 

It  is  further  ordered.  That  the  fore- 
going amendments  to  the  aforesaid 
regulations  shall  have  full  force  and 
effect  on  Februaiy  19.  1955.  and  that 
such  regulations  as  herein  amended 
Shall  thereafter  be  observed  until 
further  order  of  the  Commission. 

It  is  further  ordered.  That  compliance 
with  the  aforesaid  regulations  as  herein 
amended  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order. 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington.  D.  C, 
and  by  filing  it  with  the  Director,  Divi- 
sion of  Federal  Register. 

(62   Stat.  738,   18  U.  S.  C.  831-835.   49   Stat. 
546.  52  SUt.  1237,  54  Stat.  921,  49  U.  S.  C. 

304) 

By  the  Commission,  Division  3. 

[SEAL]  George  W.  Laird. 

Secretary. 

IF.    R.    Doc,   M-9754;    Piled,    Dec    13,    1854; 
8:45  a.  m.l 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B — Export  Regulations 
1 7th  Gen.  Rev.  of  Export  Regs.,  AmUt    14 '1 

Part  370— Scope  of  Export  CoNtroL  by 
Department  of  Commerce 

Part  372 — Provisions  for  iNDivini  al  and 
Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  379 — Export  Clearance 

Part  382 — Denial  or  Suspension  of 
Export  Privileges 

miscellaneous  amendments 

1.  Section  370.4  Exportations  author- 
ized by  government  aocncies  other  than 
Bureau  of  Foreign  Commerce  is  amended 
in  the  following  particulars: 

Paragraph  <ai  Arms.annnuniti'm.and 
tjnplements  of  uar;  and  hcliuvi  is 
amended  to  read  as  follows: 

(a)  Arms,  ammunition,  and  imple- 
ments of  war.'  Regulations  promul- 
gated by  the  Secretai-y  of  State  under 
the  authority  of  section  414  df  the 
Mutual  Secui-ity  Act  of  1954  '63  Stat 
8}8>  shall  govern  the  exportation  of 
arms,  ammunition,  and  implements  of 
war. 

Note:  (1)  Regulations  concerning  the  ex- 
portation of  arms,  ammunition,  and  Imple- 
ments of  war  are  published  In  the  document 
-International  Traffic  In  Arms."  Copies  of 
this  publication  are  furnished  by  the  De- 
partment of  State  upon  request. 

(2)  An  application  to  export  any  of  the 
following  articles,  which  are  listed  In  the 
United  States  Munitions  Ust  (22  CFR  Pan 
74)  should  be  made  on  the  liceu.se  form 
obtainable   from    the   Department   of   SUie 

(3)  Any  inquiries  as  to  the  applicability  cf 
the  provisions  of  Parts  74  and  75  of  Chapter  I. 
22  CFR.  to  certain  articles  or  comnudlties 
application  forms  and  procedure,  it  other 
matters  relative  to  arms,  ammunnum.  and 
implements  of  war  should  be  addr.sfed  to 
the  CWflce  of  Munitions  Control.  IXpartment 
of  State.  Washington  25,  D.  C. 

CATEGORT  I SMALL  ARMS  AND  MACHINE  CtTNS 

Rifles,  carbines,  revolvers,  pistols,  machine 
pistols,  and  machine  guns  using  amniunitlo:. 
of  caliber  .22  or  over. 

CATEGORY     n — ARTILLEBT     AND     PROIECTOHS 

Guns,  howitzers,  cannon,  mortars,  tar.i 
destroyers,  rocket  launchers,  military  flair.^ 
throwers,  military  smoke  projectors,  and  re- 
coilless  rifles. 


>  This  amendment  was  published  In  Cur- 
rent Export  Bulletin  No.  740,  dated  Dtcemb.: 
2.  1954.  and  in  the  reprint  pages,  dated  De- 
cember 2,    1954.  , 

'Arms,  ammunition  and  implements  c. 
war  must  be  rendered  useless  beyond  t._e 
possibility  of  restoration,  before  they  can  ce 
licensed  by  the  Bureau  of  Foreign  Commerce 
for  export  as  scrap  metal.  (See  5  399 -.J  • 
this  subchapter.  Appendix  B.  luicrpreun^- 
13  ) 
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CATECOHT     m — AMMUNrrlON 

Ammunition  of  caliber  .22  or  over  for  the 
arms  enumerated  In  Categories  I  and  II 
hereof. 

CATBCORY  IV BOMBS.   TORrEDOES,  ROCKETS,  AND 

GUIDED    MISSILES 

(a)  Bombs,  torpedoes,  grenades  (includ- 
ing smoke  grenades),  smoke  canisters, 
rockets,  mines,  guided  missiles,  depth 
charges,  f^re  bombs,  and  incendiary  bomt>s. 

(b)  Apparatus  and  devices  for  the  han- 
dling, control  activation,  discharge,  detona- 
tion, or  detection  of  items  enumerated  la 
paragraph   (a)    of  this  category. 

(c)  Fuel  thickeners  usable  in  bombs. 

CATEGORY    V — FIRE    CONTROL    EQUIPMENT    AND 
RANGE   riNDERS 

plre  control,  gun  tracking  and  Infrared  and 
other  nmhtslghting  equipment:  range.  p.>si- 
tion,  and  height  finders,  and  spotting  instru- 
ments; aiming  devices  (electronic,  gyroscopic, 
optic,  and  acotisttc ) ;  bomb  sights,  gun  sights, 
and  peru-'copes  for  the  arms,  ammunition,  and 
Implements  of  war  enumerated  herein. 

CATKORY    VI TANKS    AND    ORDNANCE    VEHICLES 

Tanks,  military  ty|)e  armed  or  armored  ve- 
hicles, ammunition  trailers,  and  amphibious 
vehicles  i  land  vehicles  capable  of  limited  en- 
durance m  water),  military  half  tracks,  mil- 
itary x\]^  tanks  recovery  vehicles,  gun  car- 
riers, and  automotive  vehicles  or  chassis  em- 
bodying all-wheel  drive  and  equipped  with 
one  or  both  of  the  following  feattires  to  meet 
special  military  requiremenUs;  adaptation 
Jeatures  for  deep  water  fording  and  sealed 
electrical  systems. 


CATEGORY   VU- 


:HEMICAL  AND  BIOLOCICAI. 
AGENTS 


M  Chemical  or  biological  agents  adapted 
for  use  in  war  to  produce  death  or  disable- 
ment in  human  beings  or  animals  or  to 
damage  crops. 

(b)  Eq\ili)ment  for  the  disseminntion.  de- 
tection, and  Identification  of.  and  defense 
against,  the  items  described  In  paragraph 
(a)  of  this  category. 

CATEGORY    VIII — PBOPELLANTS   AND   EXPLOSIVES 

Propellants  for  the  articles  enumerated  In 
Categorif's  III,  IV.  and  VII  hereof;  military 
high  explosives. 

CATEGORY    IX VESSEI.S   OF   WAR   AND  SPECIAL 

NAVAL  EQUIPMENT 

(a)  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  ves.sels.  patrol 
vessels,  auxiliary  vessels,  service  craft,  float- 
ing dry  d<x;ks.  and  experimental  types  of 
naval  ships. 

(b)  Equipment  for  the  laying,  detection, 
detonntidii,  and  sweeping  of  mines. 

(C)  SubniEirlne  and  torpedo  nets. 

CATEGORY  X — AIRCRAFT 

Aircraft  and  airborne  equipment,  balloons 
In  excc.-sii  of  3.000  cubic  feet  capacity. 

CATEGORY    XI — MISCELLANEOUS    ARTICLES 

(a)  Radar  of  all  types,  Including  guidance 
systems  and  airborne  or  ground  radio  equip- 
nient  therefor:  electronic  countermeasure 
and  Jamming  equipment;  underwater  sound 
equipment;  military  communications-elec- 
tronics eciuipment  bearing  a  militiu-y  desig- 
nation; electronic  navigatumal  aids  specially 
fesigiitu  lor  military  use  such  as  radio  direc- 
tion finding  equipment,  radio  di.'^tance  meas- 
^Ing  systems  such  as  Shoran,  and  hyperbolic 
Pid  systems,  such  as  Baydist,  Loran,  Decca. 
Wd  al!  other  electronics  equipment  specially 
Oestgned  for  military  use. 

fb)  Aerial  cameras  and  special  purpose 
Military  cameras  and  specialized  processing 
*<luipmont  therefor;  military  photointerpre- 
tation.  =tereo6coplc  plotting,  and  photogram- 
^etry  c  juipmeut. 
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(c)  Armor  plate,  armored  railway  trains, 
military  steel  helmets,  body  armor,  and  flak 
suits. 

(d)  Specialized  military  mobile  repair 
shops  specially  designed  to  service  military 
equipment. 

(e)  Pressurized  breathing  equipment  and 
partial  pressure  stilts  for  use  in  aircraft,  anti 
"G"  suits,  military  crash  helmets,  parachutes 
utilized  for  personnel,  cargo,  deceleration 
purpo.ses,  and  aircraft  liquid  oxygen  con- 
verters. 

(f)  Military  pyrotechnics  including  pro- 
jectors therefor. 

(g)  Specialized  military  training  equip- 
ment. 

(h)  Tear  gas  and  equipment  for  dissemi- 
nation thereof. 

(I)    Helium  gas. 

(J)  Cryptographic  devices  (encoding  and 
deccxllng). 

(k)    Landing  mats. 

CATEGORY    XII CLASSIFIED    MATERIAL 

All  material  not  enumerated  herein  which 
Is  classified  from  the  standjxjint  of  military 
security. 

CATEGORY     XHI — TECHNICAL     DATA 

Technical  data  relating  to  the  articles  here 
designated  as  arms,  ammunition,  and  imple- 
ments of  war  except  unclassified  technical 
data  generally  available  in  published  form. 

This  part  of  the  amendment  shall  be- 
coitie  effective  as  of  November  17,  1954. 

2.  Section  372.5  How  to  file  an  appli- 
cation for  a  validated  license  pai'ugraph 
<e)  Commodities  exported  for  relief  or 
charity  is  amended  to  read  as  follows: 

(e)  Commodities  exported  for  relief 
or  charity.  Applications  by  individuals 
or  private  agencies  for  validated  licen.ses 
to  export  commodities  for  relief  or 
charity  shall  show  the  appropriate 
relief  category  Schedule  B  number 
<  999810-999890  •.  In  addition,  where 
the  commodities  prorx>sed  for  export  are 
listed  in  the  Pasitive  List  of  Com- 
modities (S  399.1  of  this  subchapter), 
the  specific  Schedule  B  number  estab- 
lished for  the  commodity  when  shipi^ed 
commercially  shall  also  be  shown. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  December  2.  1954. 

3.  Section  373.32  Petroleum  products 
paragraph  (a)  Application  require- 
ments is  amended  in  the  following  par- 
ticulars: 

The  following  Schedule  B  numbers 
are  deleted  from  the  first  sentence  of 
subparagraph  (1)  of  paragraph  <a): 
"503800.  503990.  504090.  and  504095." 
The  remainder  of  the  subparagraph  is 
tmchanged. 

This  ixirt  of  the  amendment  shall  be- 
came effective  as  of  December  2,  1954. 

4.  Section  373.65  Ultimate  consignee 
and  purchaser  statements  paragraph 
(a)  Scoi)€  is  amended  in  the  following 
particulars: 

a.  Subdivision  (ii)  (a)  of  subpara- 
graph t2»  Single-transaction  statement 
from  ultimate  consignee  is  amended  to 
read  as  follows: 

(a)  The  ultimate  destination  of  the 
commodity  or  commodities  described  in 
the  application  (items  9  and  10  of  Form 
IT-  or  FC-842).  See  §  373.68  with  re- 
spect to  the  filing  of  consignee  state- 
ments which  make  reference  to  Indo- 
china. 
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b.  Subdivision  (iii)  (h)  of  subpara- 
graph (3)  Multiple-transaction  state- 
ment  from  ultimate  consignee  is  amend- 
ed to  read  as  follows: 

Ol^  The  country  or  countries  where 
the  commodity  or  commodities  covered 
by  the  statement,  and  any  final  products 
thereof,  will  be  sold  or  distributed  by  the 
person  making  the  statement,  or  by  his 
customers  (items  10  and  11  of  Form  IT- 
or  FC-843) .  See  §  373  68  with  re.spect  to 
filing  of  consignee  statements  which 
make  reference  to  Indo-China. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  January  3,  1955. 

5.  Part  373 — Licen.^ing  Policies  and 
Related  Special  Provisions  is  amended 
by  the  addition  of  the  following  new 
§  373.68: 

§  373  68  Cambodia.  Laos,  and  Viet- 
Nam  (the  area  formerly  known  as  Indo- 
China'* .  All  license  applications,  and 
Ultimate  Consignee  and  Purchaser 
Statements  (Forms  IT-  or  FC-842  or 
843,  see  S  373. 65>,  which  make  reference 
to  Indo-China,  shall  also  specify  which 
of  the  following  areas  are  referred  to: 

(a)  Communist  controlled  areas  of 
Viet-Nam  and  Laos. 

<b>    Haiphong  Enclave. 

(c>  Non-communist  controlled  areas 
of  Viet-Nam,  Laos  and  Cambodia. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  January  3,  1955. 

6.  Section  379.3  Shipper's  export  dec- 
laration; miscellaneous  paragraph  (a) 
Certain  commodity  descriptions  is 
amended  in  the  following  particulars: 

The  present  material  is  now  de.'^ignated 
subparagraph  (1)  Basket  classifications 
and  a  new  subparagraph  (2)  is  added  to 
read  as  follows: 

(2)  Distinguishing  characteristics  or 
specifications.  When  shipment  of  a 
commodity  is  being  made  under  a  gen- 
eral license  as  a  non-Positive  List  com- 
modity and  there  is  an  entry  on  the  Posi- 
tive List  for  the  same  type  of  commodity 
and  under  the  sam.e  Schedule  B  number, 
but  with  different  specifications,  capaci- 
ties or  other  characteristics,  the  descrip- 
tion of  the  commodity  on  the  Shipper's 
Export  Declaration  shall  contain  the 
distinguishing  specification,  capacity,  or 
other  characteristic,  such  as:  rated 
horsepower,  pressure,  kilowatts,  operat- 
ing voltage,  kilovolt  amperes,  etc.  Such 
description  shall  be  complete  in  all  re- 
spects, including  the  exact  specifications 
and  or  composition  of  the  commodity; 
for  example:  one  resistance  welder,  sin- 
gle phase  type.  Schedule  B  No.  701032. 
If  it  is  impractical  to  give  the  exact 
specifications  and  or  composition  of  the 
commodity.  Collectors  of  Customs  at 
their  discretion  may  authorize  exporters, 
in  lieu  thereof,  to  place  the  following 
certification  on  the  shipper's  Export 
Declaration: 

This  commodity  does  not  come  within  the 
restricted  specifications.  characteristics 
and  or  composition  shown  for  this  Schedule 

B  number  on  page ,  dated - 

of  the  Positive  List. 

This  part  of  the  amendment  .shall  be- 
come effective  as  of  December  2,  1954. 
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85;M 


RULES  AND   REGULATIONS 


SchiHlulf 
U  No. 


Commoiiity  ?roup 


Prix'i's-iinp 


AnimaUh,  edUtle 

OOinOfMK)l«>0 MKAT 

OUl!*iO-tK)l9«0 DAI'F 

Meai  and  men!  produrt* 

(Ki^KKV^OWKt  MKAT 

(HtflKil        .       .-. t>AI'K 

{Hi.fl<ii.v-(i<i;«K*9  MKAT 

0(i4MliHMt4(i.VI DAI'F 

00*5«XMXM«WJ MEAT 

A  nimai  oil  and  fatt,  edible 

oa'iooo-oavioo fats 

Ikiiry  fiToducti 

OOfiOOO-006988 DAPF 

9 
Fish  and  fish  products 
(KITOOO-OOeWO DAPF 

OOur  tdibU  •nimal  producls 

IMW^Mi-iHUVM PAPF 

WV+tHMKKIWlO MKAT 

Hides  and  skins  raw,  except  furs 
020I02-02.V«8 LEAT 

JjtalheT 
03O0,"0-O3.V.iO0 LEAT 

Leather  mannfaciurts 
OfiOOOO-OOBOOO .• LEAT 

Furs  and  manufacliires 
OTtaHVOTSWH) TEXT 

A  nimal  and  fish  oils  and  greates,  inedihU 
(H>30(V(1S,'iSijS   FATS 

Other  inedible  animals  and  animal  prodnels 
moc»M\  (KIOOOO   MEAT 

(»v.>:«m^()<«.'.in» TEXT 

(mU>IV>  (KMjyK riXlS 

(••(•.WIVHIHWUM) I>A  PF 

OW^W*    MF.AT 

Grain*  and  preparations 

innno  fharlpy  for  s«M><n      - PEED 

101  l(X)  aiarltv,  rxwpt  for  wmhI) CEKL 

101J(io-10i:40fi  CKKL 

KlUKm  (htickwhrat  for  soi-rti SEEI> 

l(r>in(t  (buckwheat,  fxci'pt  for  seed) CKKI, 

in:}:.v» : rKKL 

in;ji7o SFFI) 

nw.'iiv  laTKio rKHi- 

IfHIilO  foats,  for  jM-fHl^ SKKI) 

idlino  (o:«ts.  fxceiit  for  seed) <'EHL 

io4;«ir>  imxK)... ('kkl 

lOV'i**)  f|«»<li)y  or  roiit'h  riop  for  •«><■«)>   ...  SKKI) 

ULVJIO  (r>i*<l<iv  or  roiiRh  rier,  pxrrpt  tor  seed)..  CEKL 

in.inO-Kl.ST.'Kl CEHI. 

KWim  (rvf,  for  seed).. SFFI) 

KK-.KHi  (rvf.  (-xn<>pt  for  seed) CFH  I, 

1(171(10  (wheat  for  .^'.1)      .     SFFI) 

KCHKi  (whiiit.  except  for  see<l) CKKL 

1073()(>-1(»9«JOO CEHL 

Fodders  and  feeds,  n.  e.  e. 
llOKiO-liyjoo CERL 

I  'egetaUes  and  preparations,  edihte 

10ni2(VI2OI4() VEf'.T 

rjil.'.o.. .       SFFI) 

\■^'^2\:i  (ii>wivnj!  for  seof!) ,...  SFFI) 

IJtCl.J  (<i>w|H'as,  f xo'pt  for  seed) VF<!  T 

larjl.i  (ihifk|ieafi  for  .soetll   . SFFI) 

ISOL'l.'i  (chii-kiiea-s,  exo'i't  fa>r  see<l) VFiiT 

laij-j)  ia)2:«i... VK<i t 

\HriH) SFFI) 

I.'l)71(K12in(ll) VE(iT 

IJIKW)  fjotato*-?,  white,  fnrjteed) SFFI) 

1211(111  f|>ot:itrH>s,  white,  except  for  seed) VE("i  T 

l-.'l.««>-i:'24'i«i _     VFOT 

122470  (swi>ft|K>tatoe<;  for  see<|) SFEf) 

122470  (swi><'liiotato<'s,  fxi-ept  for  seed) VFCiT 

122490  12.Vi<«t VKG  T 

12.Wll~12.Vi|.'i rFKL 

u'.swo-ias'j* VEU  T 

Fruits  and  preparations 
13r^l0»>-13*>j8 VEGT 

NtUs  and  preparations 
1374nn ST'BT 

i:<7.M(»  (J>ei>nuf!>.  nhelltd,  for  s<eil) SFFI) 

KC.'.IO  (r>eaniils,  shelliH),  .-xr^l  t  for  seed) SI'BT 

l.CViO  (peaimi.s,  not  sh<>lIiHl.  for  $v^i\) VE<!T 

137.\Vi  (iieariutis,  uot  shelted,  except  for  seed).-  8F  HT 
13701O-137W5 StBT 

\'et/e1a'>le  oils,  fait  and  waies,  refined 

irJiI0-14il>U0 FATS 

Cocoa,  coffee,  tea,  and  lulistilutet 

1501W>-lM3'jt) SVBT 


Schedule 
I!  .No. 


C"oinnio<lity  gnuip 


Proeessing 

tu'le 


Spices 
154901-1M998 SIBT 

Sugar  and  related  products 
161905-103700 SIDT 

Iit»erages  and  related  product* 

170100-17SOOO Sl'DT 

Ruhtter  (natural,  allied  gums,  and  synthetics)  and  manu- 
facture* 

2n(M0(V2nf,210 UIBK 

an.UO  (licensed  by  State  Depnirtinont). 

J(.^3<>-aO.VS:»ii       RIBK 

HV^hfH)  riicensi'd  hy  Slate  Deportment). 
•JU<i57O-J09yjO.. RUBK 

A'avaf  stores,  gums,  and  resins 

211'ino  212ViO  A  ('.CM 

21?M«ill  SIHT 

21S«iuO-2l899N AUCll 

Drugs,  hetbt,  Uatet,  ana  roots,  crude 

22ni'KV22f)904 DltlCJ 

iAWM  .\HCH 

220*Js.'s  (crude  opium;  cocoa  leave.s  and  their 

derivatives:     and    crude    caniiahi.'*    (iiiari- 

huai\a):     litrnsed    by    Tn'a.sury     iX'part- 

menl). 
2aty(<»  (other  crude  drugs,  berbs,  leaves  and 

rool-sj DRl'G 

Oilseeds 
22100O-222U98 FATS 

Vtgeiable  oils,  fats,  and  waxes,  crude 

22«inO-22U(a« FATS 

22tiH(XH227"J'J8 DHTO 

22yuoo Fats 

Vegetable  dyeing  and  tanning  extract* 

233100-233998 LEAT 

Seed*,  except  oilseeds 
240100-247500 SEED 

Nursery  and  floral  stock 
25BW)3-25iA«« SEED 

Totitscco  and  manufactures 
2«K)110-2«V.'y.'<)  TOBC 

.\ruicellaneous  regetable  products,  inedible 

293100 TEXT 

2»*51l«)  SIHT 

■JSMAta VEGT 

Cotton,  unmaniifartured 
*HKia'.-30O4Ofi TEXT 

Cotton  semimanufactures 
30()iiOO-;«)1320 TEXT 

Cotton  manufacture* 
301510-31«J900 TEXT 

VigetatAt  fiber*  and  manufactures 

aacsos-s^osoe text 

Wool,  unmanufactured 
3ii0003-3ta)91 1 TEXT 

ll'ooi  semimanufacture* 
362210-34^300 TEXT 

Wool  manufacture* 
304230-3t*\)98 TEXT 

Hair  and  manufactures,  %.  e.  e. 

3CD070-3G'J«JOO TEXT 

Silk  and  manufactures 
370200-375900 TEXT 

Man-made  (synthetic)  fibers  and  manufactures 

3M020-384«1 TEXT 

3>«4yH.'>  (broad  woven  phkstic  fabrics  bikied  on 
vuiyl    or    vlnyltdene    chloride    resins    and 

coiKiloyniers  thereof)   .  .    RESV 

3.H4yn.S  (other  t)roiid  woven  synthetic  fabrics)..  TFX  I' 

3MyW>-38i«00 TEXT 

Miicelianeous  textile  product* 


Schedule 
U  .So. 


t'uiiiuio<lUy  group 


I  rrieessini 
code 


3'iOloa-29.'.90O 

SWvMMI       „ 

3y7UOU-3WUOO 


TEXT 

ClKiS 

...  TEXT 


Wood,  unmanufactured 
40O10O-4O39OO Ll.Mn 


Sawmill  product* 

4O5I11-415920 LLMB 

Wood  manufactures 

4 KVKirv  418000 LVMb 

41M1IH  4a>'.Ml fONT 

42l<i01    422SIIO ('|»(i< 

42;»'.f<0  424070 ULDf) 

42t3U>  429900 (.bcii 

Cork  and  manufactures 

4300O0-43OU00 (ORK 

Paper  base  slock*,  except  rags 

4C01IKV  4C200n ITLP 

4(jy(so3  4ti9yjb I'lLP 

Paper,  reialed  products  and  manufactiirn 

4SniO»V4Sf>4flO ,.  PCLP 

4S7I 10  4M7.'iOO ("ONT 

4»7bUO  4h9UO0 PLLP 

Coal  and  related  fuel* 

5*K)IOO  :i(AI400 COM 

Petroleum  and  product* 

.1001100-404700 PETR 

H»>*»t .  COAL 

50f>2ini  (ex|»ort    aiithorir.ation    re<iuircd    from 

Feilerul  Power  CouiiuLssion). 

505900 PETR 

Stone,  hydraulic  cement  and  lime 

.iinino  51700 ni.na 

517100 A(JCU 

Glass  and  products 

52121(V .122010 m.DO 

52:«ms      .    ("iMi.s 

.IZtllO  523130 SATK 

.'.2:)i.M m,n<i 

.'.2:V21o  .'>23rtlO roNT 

52:C10  .129100 OFHW 

IJ-.i-Joo       .  FLME 

52it3tK>  529900 (.DOS 

Clay  and  products 

.1.'1U30«V.V»0912 MINI 

.'>;<j(iio  .1320.TO .  Clxi.S 

.13;vjio-.'j;moo .  hldo 

.'ai.".ia-.'.3;4<iio ei.me 

.V«700-.i;j3N(0 CLXi!* 

.i;j«.IOO-537(H)0 BLD(» 

.'i37»00 CDGS 

Other  nonmetallic  mineral*  (precious  indudtd) 

.14<>|'.0(V.MOU05 TOOL 

r409io     rnos 

.MO',i.«)-.140940 MINL  ' 

.'4(IHM(  OlXiS 

.'4»I'.MK14I140 MINL 

.1411.K( ("DCS 

.141 210- .141220 TOOL 

.1414(K)-54lhlO ri)(fS 

.-,41X20   TOOL 

.'>42O00   ri)(>s 

fAL.'iirM  (iron  and  steej  shot.  cWUed) .'^TEE 

.'42o.'>0  (other  metal  abrasives) ("DOS 

M.11IO.M5I.M)   MINL 

.14.MOO-.S4.'A.1fl   HLDO 

,'.4.-J^K>-.M.imo    IBAS 

M,19iK>-.'>4«)00 „ hLI'li 

.147tHK)    .    MINL 

M7I1I0       HLDO 

.147210-547:100 .  MINL 

.M74(Kt   FLME 

.M7V00 FILM 

Mso'4)     ; MjNL 

.'►isic*  (eriphlte  presses  and  lubricants)  i]KTR 

.ItsoHH  (<iKclroMi>|jii' carhniKi      _..  ''"'M 

.'4Ko<.»i  (other  au'Uxi  anil  graphite  pro<luclr     .  .MINL 

.14KC4>-.14»«HO   BLI>'> 

.l.ll(HKKV.i:«M( MINL 

57141(»-.i71.100      SALT 

.1722.10  (iiiiitfuesiatvimnt) HLUO 

5722.'iO  (otlKT  uiai;i>eMt4-,  magnesia  and  maim 

fwliires) -  M;>';' 

.172400 --.  >'  ".| 

.i7:tiioo-573700 MINL 

.IKWKIO         <M»«»!< 

.vi-KHO-.iy.io9ci f'-^R;^ 

.1!».OI2-.19i«(CO   MINL 

.V.«.»)25 *""v, 

.•.<*.( tu-.'WKiys  MINL 

59<i(i'.(8  (iron  pyrites.  cuprou.s  pyrites:  eruile 
sulfur  of  k-ss'than  85  percent  sulfur  content:         .  -, 

.   an<i  sulfur  ore)   Vrivr 

aWKf*  (other  nonmetallic  mineral  pnxliKt*).  .  ^V.,-!j 

599005-599098 *-"^'* 

Irnn  ore  and  concentrate*  _ 

(wioo ■  ^^■'■ 

Pig  iron  ^^ 

ti00700 ■~'^'' 
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Schc'iiii' 
B  No. 


Commodity  rtoup 


Prriccsslnp 
tx"lc 


Irnn  and  sifel  srrnp 
"''"'"  TNI 'I, 

ft'iic-"    '.;Y '' 

6(ili:«      blt-t. 

Iron  fiars,  skelp  arrd  pipe 

(lfl!20I-f^t'211 ^Ty.l^ 

60U13 IILUD 

Steel  mill  products,  semifinished 

6016Ol-tiO19.1O RTEE 

Steel  mill  products,  rolled  and  finished 

((tjnin '"'145  STEE 

Mi^'.   1  M  nse<l  by  State  Department).  ^.„„„ 

«tt',iV<Ji!''i0   STFE 

H>4(i|i>  •"11711 TN  I'L 

eiXlsO  iiCi-'iyS •"  STEE 

Castings  and  fnrgings 

nOOnO-f.l'HO.I  (ca.<«tinfrs  and  forctnES  of  any 
»rtlcle>  riiumenile<l  in  ^  370.4  (a*:  licensed 
by  St. lie  1  )cpartnient). 

{lOflOO-t.im'.iS  (other  ca.stinns  and  forginps) STEE 

gtilKoy  f'  '""'  locomotive  wheels,  tires,  and  axles  (rolled 
and  forged) 

J1051M51O.'i38 STEE 

Metal  manufactures 

ni.w-f.iiro <",r)r,3 

M23W)  ......--.-.-.-------------------•-  TN)*L 

sisKHonn"' CDOS 

«il381(W''H<«l STEE 

614310-«I1-'«X HLDO 

(JlSSllH'l  UIO  ClXiS 

61M,in  T<'V,'- 

«1»I7-()I7><<W <   Dd.s 

MTDOI       TOOL 

61503  (tuiiRsten  carbide  in.serts  for  rock  drill 

bits) MINE 

fi:W3  (luiiKsten   carbide   tool    bit   and   die 

htanks.ind  insi-rts  for  tools)     TOOL 

BTW  (iiiojvlideiiutn  tool  bit  blaiik.s) Tool. 

6i:»5  ..'her  tool  bit  blanks) STFF 

61S10-61M.1O BLIXl 

noin      STEE 

«l«a(K.l^-^'fl BLDO 

am\         STEE 

6!ffl«-^.l^.■ll5 BLDO 

«1S287 STFF 

(UW BLIXi 

tian'   STEE 

niB:3-fil><>N.15 BLIXl 

6W8S8-C1VS.19 CDOS 

nWlO.   .  STEE 

61Wn  BI.DO 

fi»J()-<ils9.11 —  STFF 

HSK:      NONE 

61W69  iiiliimtnum.  copi)er,  l<<ad.  and  zinc) NONE 

««»(..thcr  metal) CDCS 

«M»RlHJl«(y73 STEE 

fl»74 BI.DG 

«IW7S-fi|x'.i76 STEE 

I1W77  HI. DO 

««7V STFF 

BMl-^.! vts3. H I. Ill  1 

6W«4-f.lv.iH5  NONE 

nam    ni.ixi 

IHB7 : NONE 

lUKKMMv'Wl CDOS 

«lMW-<,lsya3 - ^;<INF 

«WM         C.IKQ 

<H».W,lVitf(i CDOS 

»19nu  STFF 

51»12  (iiulk  cans) CoNT 

«H012  (  .ther  Jilled  shipping  containers) STFE 

n»n  STFE 

«!««!   iii.lk  cans) ...  CONT 

tl«)22  (-i(M-|    shipt)inK    contiiners,    unfilled, 

W(*iii  iiiiik)_     .   STFE 

61*22  i.iher  shiiiiiing  containers,  unfilWd)...  N<>N  F 

61«Jl-t.l.(.t33 STFF 

nW4  NONE 

*l»«i  'c.  lialt;    molybdenum;    tungsten,    in- 

rtuditi..  tunusten  c-.krbide) MINI, 

ntMrt  '..-liir  metals) NONF 

MI»4J-i!.¥i45  NONF 

««47 STFF 

|«61  lU.Di; 

fl«52-(;i'«is;<         NONK 

«HOM-t,l.„;^ lU.DO 

ISnSfi...  .  OlKg 

«l»f I...:.:.:::.:.: c-ixis 

«Uf»5«.  ClXiS 

Jl**!     -   ."■*"""■""?""""""" '..  STEE 

H0O83  1.1.  (trie  conducting  cable  suitable  for 

••fepii  f  mivgnetic  mines  or  for  liait>or  de- 
•iSJ'*    ■  '•<l>s<'d  by  State  De|viirtnienO. 
''■[W  M.ti.isphor  hronie  wire  r<>|X'  and  coril).  NONE 
HsOfij  (.iiher  wire  rope  and  c<.>rd,  extvpt  in- 

•ulate.i. CDG3 

"""W  '■  lectrie  conductinR  cable  suitable  for 

'"'M'l.ine  mameiic  mines  or  for  harbor  do- 
„!"'*  Ii<-"'ns«.d  hv  StMie  l)ci)artmeiit>. 
"WW  VulUur  wircilraud; STEE 


H  No. 


Commodity  frroiip 


ProoesslnR 
co<io 


Metal  manufaeturen — Continued 

rioofV)  (electric  onducting  cable  suitable  for 
sweepiiitr  magnetic  mine?  or  for  harbor  dc- 
fen.se:  licensed  by  State  Depiirtment). 

fil90<i»)  (phosphor  bronze  strand) N'(^N'F 

(il'.KM-.fi  (other  wire  strand) CDOS 

iWMMu --.-  STEE 

Gl'.fooy  (woven  wire  mesh  composed  of  wire 
ctmtainine  9.1  ixrci'nt  or  more  nickel  with 

fiO  or  more  wires  jht  linear  mititiieier) CDO.S 

f>iyO('>9  (I  ther  w  ire  products,  n.  e.  c.) STF  F 

e.iyiio-f.iyiji  STFF 

f.iyi:«Miiyi4() NONF 

(■>iyi.11-6lyM7 MINL 

(ilMl.lx NONF 

f>iyi.'>9  (.selenium:  and  titanium).. MINL 

(119119  (other  met.il) NONF 

r.W£in NONF 

(U92.10  (beryllium  foil) , MINL 

f.l9i10  (other  foil  and  leaf) - .NoNF 

t,iyH.10  I'lJIN 

r.l'jKCl... HLDG 

f,iyHf.(-«ii9s().i. - - CDGS 

Oiy.dO  (punchings.  iron  and  .ste<'l,  except  elee- 
triciU  steel:  ste<'l  shot:  flexibl<-  tubing.  exc<'pt 
electrical;  stainless  steel  packing;  and  tubu- 
lar steelscafToldingcfiuipmeiitt.  ..  -  . STEE 
619910  (lK>dy  armor.  licens<.'d  byt>tate  Depart- 
ment). 

fiUctbi  (other  Iron  and  steel  manufactures) CDO.S 

fil'.<9.1o  (bra.ssor  bronze  bushings) _ GlECi 

Ol'.W.V)  (copiK-r  and  copiK^r  base  alloy  |H>rfo 
rated  plates  and  sheets:  burning  bars:  lead 
collapsible  tulx's:  nickel    catalysts:    tena- 

plate:  liiYshot,  and  tin  collapsible  tul>es> N'ON  F 

0I<.W.1O  (other  metal  manufactures,  exo-pl 
precious  metals) CDGS 

FerroaUoyt 

r,213a'?-f,22()9fi \fINL 

(JTHf.iH    (ferroilioriiini   anil    ferrouranium:   li- 

<^•lls<•d  by  .Atomic  Energy  Commission.) 
62209>Hotherferroalloysj MINL 

Aluminum  ores,  concentrates,  scrap,  and  forms 

030010-630650 NO.NF 

Copper  ores,  concentrates,  scrap,  and  semifaliricated  form* 

04<)IOO-6429(JO NONF 

Copper  base  alloys  (including  bm.ix  nnd  bronze),  scrap  and 

semifabricaltd  forms 
644000-647950 : NONF 

Lead  ores,  concentrates,  sciap  and  semifabricated  forms 

6,VM()6-651519 NONF 

S'ickel  ores,  concentrates,  and  semifabricated  form* 

6.M.101-6.14519 NONF 

7'in  ores,  concentrates,  scrap  and  semifabricated  forms 

6.16501 -6,HV119 NO.NF 

/'inf  ores,  concentrates,  scrap  and  semifabricated  forms 
657010-6589ai NONF 

Other  nonferrou*  ores,  concenlrnles.  scrap  and  semifabri- 
cated forms  (eicipl  precious) 

r.«)4.ini -664512 MINL 

(■.»».M4  NONF 

(•64.1I7-.VV4.140 _«.. MINL 

(W4514  (manganese  copiier) NONF 

(.<14.'41  (.itlier  manganese  metal  and  alloys) —  MINL 
tW4.i43-<yH:i<13 MIN  I, 

(■H■,^.^(l.■, N((N F 

» .f  4 .1 70 - M 1  .N  L 

tit'>4.i9N  (c.irnotite  ore,  monazite  .si^nds,  thorium 
nnd  uranium:  licensed  by  Atomic  Energy 
Commission). 
()tv4.i9S  (Other    nonferrous    ores    and    concen- 

o-ntratest .MINL 

664yf»K  (thorium  metals  and  alloys  and  uranium 
metal;  licensed  by  Atomic  Energy  Commis- 
sion). 
664998  (other  nonferrous  metals  and  alloys) ...  MINL 

Precious  metals  and  plated  uare,  n.  e.  e. 

(>sl9lX)-f.My30  (licensed  by  Treasury   Depart- 
ment I. 

f,«iy.-.()-<iy29'.i0 NflNL 

695610-099710 CDGS 

Electrical  machinery  and  apparatus 

700000-701250 FLME 

7ol.«iO '1  KaN 

701400 ELME 

701(iOO  701siK» _ ^.  CDOS 

701910-702300 - — FLME 

7ir2:UO     CI)0,S 

7i)2;t2O-702725 EL.ME 

7()2sio  (.s.'lenium  rectifiers  for  radio  and  televi- 
sion apparatus)... R.\R.V 


Sc!io.bile 

n  Nu. 


Commo'iily  pi.mp 


l'ri)ces.;ing 

co.le 


Etictrical  machinery  and  apparatus — (on. 

702R10  (other  nonrotating  rectifiers) Fl.MF 

7o;ino  7O4300 FI.M  F 

7i»4:t«l THAN 

7i)4hlO-70.1.100 ELME 

70,1.160  (electric  mining  and  industrial  lo«)mo- 

tives,  underground  type) .   .  MINE 

70.1.160  (electric  mining  and  indiLstrial  locomo- 
tives, surface  tyi)e) TR  AN 

70.V1O7  70.170.1 FL.M  E 

7i).171.1-7(KilOO OUUS 

7(.)t'i305    (s<'aled    beam   headlamps   suitable   for 

mounting  on  aulninotive  veliides) TR.AN 

70fi.?0.1  (othir  small  filament  bulbs) ("DOS 

71  IC.4.1.1 -706.1.15 CDOS 

71HVV10      MINL 

7o»itiOO  ..   . FLME 

70(1H12- 707:5x0 CDOfS 

71 17:{9.V 707492 ELME 

71  )7.1O.V707.1O9 SATE 

707.1.10  (proteximeters,  dcsimefers.  and  roent- 
genoinelers:  litriised  by  Atomic  Energy 
roinnus,.<ionV 

707.Vio  (tunusten  X-ray  targets^. MINL 

707.1.10  (other  X-ray  apparatus) SATE 

707.190 SATE 

70760,s RARA 

7071.10  (licen.sed  by  State  Department). 

707C.n-707>.25 RARA 

Ht7K.V\  (licnsed  by  State  Department). 

7o76:).V707H2O ; R.\.R A 

707S.30  (elect rometer-tyix-  electronic  tul>es  with 
input  grid  currents  of  less  than  1.0  micro- 
microam|>eres:  licensed  by  Atomic  Energy 
Commission). 

707K.HO  (otlxT  electron  tubes) RARA 

7i)7H4))  (taut. ilum  rings)    MI.NL 

707H40  (other  parts,  n.  e.  c,  specially  fabricated 

for  electron  tubes) R.\RA 

7()7H.V)-7OS100 RAH. A 

7i)H4lO  (fathometers  and  specially  fabricated 

parts) SATE 

70H410  (other  electronic  detection  and  naviga- 

tiiin:d  apparatus;' RARA 

:OM(i(V-70>(700 RARA 

T.)^v«l ;. ELME 

7ll•v^20  (eli'ctronic  amplifiers  for  use  in  exiK-ri- 

menlal  laboratories). .  ELME 

70HH2O  (other  amplifiers,  n.  e.  c,  and  sjiecially 

fabricated  parts) RAR  K 

70Ha,1() R\H\ 

7OS90I) EL.ME 

7o'.»02o  (licensed  by  State  Department), 

7it9o:»o TRAN 

7O',(210  (licensed  by  State  Department). 

70".r220 TRAV 

70<Ml'>-70949i) BLDO 

7oy»'.i.i  (aluminum  and  copit<>r  bus  bars:  and 

copp<>r-ba.se  alloy  solder  luir<) NONF 

7094'ii  ((.ther  pole  line,  transmission  and  dis- 
tribution hardware) ELME 

7(>y.V)(V709605 HLDf} 

7O',»C.20 BLDO 

7i*9>V;«l CDOS 

7(K.f('.40 FLME 

7oy<.yo  CDOS 

7oyMi>-709H60. . : - NON  F 

709HC.5  (automotive  ignition  wire  in  lengths  of 

100  feet  or  less) TR.AN 

709W>5  (other  rubber  and/or  synthetic  rubbcr- 

insiilated  wire  and  cable) NONF 

709X70- 709tyS5 NONF 

7(H.I<.i2(t - STEE 

7099'.is  (wethcient  resistors,  negative  U'mi)era- 

ture;  an. I  thermistors) R.AR.\ 

7099WJ  (other  electrical  apparatus) ELME 

Engine*,  turbine*  and  parts,  n.  e.  c 

711110-711310 C.IFQ 

711410 Ki.ME 

711110 GIEy 

711'.'00  (parts  for  water  wheels  and  water  tur- 
bines)    -. ELME 

7119(10  (parts  for  steam  engines  ;uid  turbines, 

n  e.c.^     niEQ 

71.T.>00-7i:i920 GIFC^ 

71422(^71.1'A>0 T  HAN 

716000 - G1E(4 

Construction,  ercarating.  mining  and  related 
machinery 

720112-720142 _ CONS 

7Lt'147  (dredging  machines,  new  )  ' MINK 

720100  (iviwer  excavators,  useil  and  rebuilt)...  CONS 
7201'U)  (dredeing  machines,  used  and  rebuilt)  *.  MINE 
720210  (parts,  iiccessories  and  attachments  for 

lK)wcr  excavators) CONS 

720210  (parts,  accessories  and  attachments  for 

dredging  machines) MINE 

720240 CO.NS 

72o:il5    (crushers,   construction   and    mining 

tv|H>s).... NTINE 

72o:n5  (other  crushers) G1E«4 

720.').15  (grinders,  pulverizers,  and  granulators. 

c<jnstructiou  and  mining  ty|K"s) MINK 

See  footuottjs  at  end  of  table. 
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PrhHiilr 
H  No. 


Commodity  group 


Con»truvtinn.  rxettrating.  mininij  and 
rtlntiil  miichinriy  — Continiit-il 


T20XW  (other  Rrinilers,  pulveriicrs  and  granu- 
bitors*  , 

72";w.'>  (scivfiiing  machiiK's,  construction  and 
niinine  tyix'S) -.-   

T2t!WS  (other  scTccninK  murhines) 

T'.'<mit        - ■ 

raHUS  (parts,  attiichmcnts,  ami  aw^ssori'"), 
n.  p.  c  .  siKci.Jly  fuhri«it»'d  fi>r  construction 
and  mniini;  :yi>cs  of  iTUstur«:,  iiulviTi7cr8. 
pniKlcrs.  criuiuliHors,  M-nciiln!!  machines, 
and  fTushin'T-si-r.enuic  out  (its) 

raMtt."!  (si«(l..lly  rutTK-ated  parts,  n.  e.  c,  for 
other  cru>ii<T«,  jtulverucrs.  crindirs.  irranu- 
liilors.  screening  miichmes,  and  crushing- 
sor«'<'nlnK  outfits) — . 

721.M(V7J3r.'7    ..    ;----,---V"V 

723»:«)  (atliichnionts  for  agricultural  whwl- 
tv|>e  lr-.ictors)  - 

72a>;jii  mtachtuents  for  trucks  and  track -lay- 
inu  iriictors) - 

r?-jiv4ii  -    -     - - 

:.*2»H-^  loi;aini!  arches,  sulkies  and  part*  f  ir  us** 
with  acr^ultural  wlieel-type  tractors;  und 
piiTls  ;ind  itceessories  for  iittailiments  for 
aiTicultur:d  wheel-ty|ie  triwt<>rs> 

TtHm.s  (.>ih«  r  ciiustnictlon  and  maintenance 
pfpiiDPieiit ) - 

T'.VtiMn  T?«i'»n. 

7-i«ftH>-T?)"<'^'> 

7r<ni;;  72.'ioaii - 

72.M135 

7A-iOSH    

7:«>.'i4K>  7*17*) 

7:«i>*10  (jaks) - , 

73OM0  (otli.  r  s:iccialized  mining  machines  and 

e'lUipilienti . 

731*30- rjayiy - 


7«(».V74434<1 


Machine  tool*  and  imtI* 


r.IEQ 
M  I  \  K 
MINE 


MINE 


OTEQ 
CuNS 

AGMT 

roN">! 
CONS 


AQMT 

CON'fi 
CONS 
MINK 
CONS 
MINK 
CONS 
MINK 
CONS 

MINK 
MINK 


TOOL 


Schedule 
U  No. 


Metattroritnt  machinff,   n.  f.  r.,    r-ft*  •'><'  accutoriea 
(in<-/«di»tf  a.ieMorirt  and  altachmenls  for  mackmt  looU) 


74t37l  74<*10. 


....  TOOL 


TfTtile*.  $etcint.  and  shot  machinerf 


-.vm'O  7M'.<'n 

7&SinV7.'v.')li'7 

75iaUo  757oU) 


.   ClXiS 

....  GiEy 


Other  mduttrial  machinet  oruf  part* 

760010  (steel  milk  vats.  uiilinidV  .     - 

7(4K>1(|  iother  nimmerctal  dj\iry « <iulpmcnt  and 

siM'Ciallv  f  ihrit-atcd  p;irls,  n.  e.  c.J 

7fin(r'(v-7ti3s»oo 

7fi4«>n.'; 

76fi«'.tO    (leak    detoctor«,    mass    s|irctronu'tcr 

tyiHS.   lic«ns«d   by    Atomic    Energy    Com- 

tiiission/. 

7Mf.KV7r-'M70       - , 

7HB99n    (ViMo>inietcrs,    nont-onliimous,     and 

sivciallv  fuhrlrated  i«arls.  n.  e.  c). 
7U,'.i<.K)  K.t'her  physical  i>roi»'rties  t«-stinp  and 

InsiwcliiiK  riiachiiies.  n.  e.  c.  luid  sincuiUy 

fahricat4'U  parts  and  accessories,  n.  e.  e.> 

rWW3  .    - •- 

7«-.l«.'>    iiLKlution    deteelion    instruments:    li- 

nnsiNl  hy  Aloriie  En.rpy  ('oiiiiiiis>ion>. 
7ii(.'.i'.i:.  (i.ttH-r  geophysical  and  uimcral  i>rosKct- 

inp  equipment)... 

76710a7i.y;il.')  --■ 

7««-.'()  (walerluhrieated  Karint'S,  rutiticr) 

7«ii».T-'n  (orhiT  U'uruipi  and  parLs* 

77(M<M»- 771177')    .    - 

77n7y(V  770^.'-()   - 

77l^70  (dilTiision  vjicuum  pum|>s.  12  in«-h<-!  and 

larger  in  diametrr:  liconsrd  hy  Atomic  En- 

ercv  Comniissitm!. 

77n<»7ii  (other  diffusion  vacuum  pumps) 

77nftOO-77lW7<> 

77U975 

T7I»n(»        - 

77tK«.1  (farts  for  mrchantrttl  vmiium  |>umps 

and  iltfTusion  vaciniin  ptniips' 
77(i'j(»?>   (parts  for   inensuritii!   and   disj^asing 

pumiis - 

77(>wt.''.  'part*  for  other  pumps) 

771ll'<V  7742tlO   

774;«H>-774;i70 - - 

7744.itV77M*)   — 

77.'««V4,V77''tM'» 

77.')<l.'<.'-77'*J75 

77'4>^(l 

77.S<>>)»»        

77r.l(Hi  77M.V) 

775Jl(l-77MiKI .    

77M1IW  i....Mai  and  mulUpaii'  cable  making 


7.'«»    (..ih.r   industri;il    manufacturing   and 
!Mr\iiv-iudustries  machines)- 

Ofice  maehitut  and  part* 


STEE 

OIEQ 
CIEO 
CUGS 


(^IEQ 
SATE 


f;iF<) 
TOOL 


MINE 

(JlEO 

RIBR 

lilKti 

CONS 

OlEti 


OIEQ 
CONS 
TRAN 
CO.VS 

OIEQ 

TRAN 
CON' 8 
tilEti 
ClxiS 

f;iE(j 

MINK 

(ilKtJ 

MINE 

tllKti 

MINE 

OlEti 

TOOL 
CO.NS 

GIEti 


r>XJlO-777OTO CDOS 


Commodity  group 


I'roecssing 
codu 


} 'Tinting  and  booktiinduig  mackinay 

77aX)0-779510 PRIN' 

AgrimUural  mackiiui,  impleme)U*  and  f>arlt 

7S013a-7h7iyo A<iMT 

Trartor*,  part*  and  actestorie* 

rsrnifWTST.'w? ^flw^, 

7s7idi»-7>7»)t) / -     V   • 

7SK<ail  '  ON"- 

7s8yo5;::^::::::::: aumt 

Automot.iU*,  truck*.  f'U**e*  and  trailer*,  part*.  acce»*orie», 
and  ternu  eiuiymtiU  . 

7«X>1.V7«)nn7   THAN 

7'.»I113  (unipliihian  vehicles  or  carriers  (new, 
front  and  rear  axle  drive  or  multiple  rear 
»ile  drive) -  - TRAN 

791li:i  (other  amphibian  combat  vehicles  or 
earners;  li<'ensed  by  State  IVi>artmenl) 

7<Jir2:i  (iKfiK^il  by  State  l)e[iartMienti. 


7H11" 


TKAN 


7yil4(i   (  irmored   vehicles:   licensed   by   State 

l)<';i.irtn«'nt) 
791140    (other   sjiecial   purpose    military    ^e-    ,_,  ,  „ 

hides. TJJAN 

7'illM   TKAN 

791167  (armored  vehicles:  licensed  by  State 

Detiartiiient) 
7911».7   (other  used  special   piir|xis«'  military 

vehiel,-.     TRAN 

79117:;  7'rJ7:tt) ',  "*  . 

7!rtlV.  (ja<ks  for  garaee  use) -V*^'^,^ 

79:n'«.'>  (rehorine  nv'.chines) I<JOL 

?.H1H.',  (other    automobile,    truck,    bus,    and 

truck-tractor  service  apiili:me<s  and  parts)..  THAN 

Aircraft  parl^  and  ncccsorie* 

79321 0-7*V»9.'iO  (Licens«'d  by  State  I)e(>artmentV 
794»i(i  (Liiik-fviH-  trainers  and  tow  targetii  and 

parts    li(vns«M|  by  State  Departmint) 

7'H9iiii  (Undine  mau.  arieraft) - 

7>M9<'.)  (test  kits  for  aircraft  instruments:  and 

t4sl  si'ls  tor  Ignition  hanussTS 

->M'M\i\  (other  airerafi  traininc.  ground  handling 

and  maiulcnanct  etjuipmentj .>-  'IRAN 


ST  E  K 
ELME 


PTEE 


.  TRAN 


TRAN 
TKAN 


M'atereTnft 

TTttlOO  TS-ILVl  (waterrraft  for  scnipoin?) 

7;i,".lii|h7y.'dr>(i  (see  J  ;<7(i  4  (or  ei|«ort  autlioriui 
tion  re<|uu-ed  by  Maritime  Adiiiinislration) 

79.M^''>        

79.'il6'i  (lionsed  by  Slate  Deiiortment). 

7'.i.'jUv'i  iturr.ts,  iirnior  pl,.le.  niim  layer  parts 
and  aect-ysorir*::  mine  swi"-|*-r  iwrls  und  ao- 
nssories;  hi-en:^!  by  State  nei>artniinl* 

79,'.lt/i  (other  parts  and  ac-cessones  for  naval 

79."d70 

Fnilung  transportation  equipment 

79fil02-7%U2. T/l^^ 

7'..!ll      •■--   Ml^^' 

796117  (us«<l  and  rebuilt  locomotives.  und»T- 

lTi)UIld  IM'e  _  .MINK 

79»'.ll7  (ustd  uud  rtbuill  locomoLivcs,  surface 

lypi'  . ......-—... TKAN 

7\K\1?2  79<'.ltiX    ;   1  KA^ 

79t>17J  I  pari-  and  accessories  for  underground 
mine  locomoti\es» MINK 

79lil7"2  (parts  and  accessories  for  surface  tyjic 
locomotives) J"  ^  ^'. 

79»;iKa-7WlU» TKAN 


Oilier  rehiclei  and  pnrt* 

797100- TfCial 

7^7110  7'.i7i;«l - 

799101  )-79<J9S6 

Coal-tar  product* 


COOS 
....  TKAN 
CL»<iS 


COTA 

COAL 

COTA 


S(iii.'i<i«vS(in6()0 

w)C7no      .     

WjUKJO-sortyBB 

Medicinal  and  pharmaeeiitienl  prejtarationf 

S119in-hl3.58.'i l'"l  '• 

si:c^t,  (lieinsed  by  Treasury  Department).        ,  „,.  , 
S13."*7  S^iSOOO DKIU 

Chemical  tpeciallie* 
S20010- 820.^90 

SJ>H**t 

KJlKKiO " "-• 

>>itl««l - 

sZWIi) - 

s2:iH.Vi  (sulfoiu»te<l  castor  oil) 

sZttViO  (other  U'xtile  specialty  compound.s) 

S2:<«l«)  (siiUoniitfsl  castor  oil)  

sxttmii  (other  tanning  coni|)ounds)   

S'J40llO  (ion  exchange  resins  as  water  softeners 

or  (Hirifiers) 

S24<i<«»  (other  water  softeners.  waU-r  purifiers, 

toiler  and  (cud  water  tompoumli) 


AOCH 
COT  \ 
AOCIl 
CKKL 
SALT 
KATS 
SALT 
KATS 
SALT 

:  RESN- 


..  SALT 


Solioilule 
BNo. 


Commodity  group 


l'r(M'«— 


;n| 


Vlnniiriil  (»pi>  ifif/it«  —  Coiitiiiuiil 


sivino 

s.'.'iliiO  827210 

M'::«io-82".»iM) 

.s-.",ilUI 

>-.".rJI»» 

s."':*m(«K)*lO 

o  sjwao 

>.  • .  o  saioiio 


SALT 

KKSX 

IL.\T 

«l)tiS 

1-ATS 

Vh.KT 

ORf.N- 

I'UI  (i 

.~1  BT 

>\LT 

S\LT 

COTA 

fOTA 

I'l-TR 

'•Ki;x 

MklO 


sJ-.Ci*) 

sitisio  (accelerators  containing  seleuium) 

sitMO  (oih«T  acoi-U-ratws) 

>>  J9>  .V  V-  S2">i  W I 

VJ'.KHO  H29915 

M",i'.i;((i  

-..c.iro  (tiiorium  an<l  uranium  re»»eent«:  li- 
censed by  Alotiiie  Eneriry  Commission). 

s2997(i  (sodium  I'lsmulliatel l>Ur(l 

•"•-"ilCO  (other  nnitent  chemicals) oiKiN 

>.29'W)       .   COTA 

sj-i-isl     SALT 

si'WMi  (chemical sr'<"eiiIti»'^containinsthoriiiiii 

or   URtTiiiim:    licens«'d   by   .\tomic   Encrcy 

C<>iimi|s>;ioiil  . 

S299yi   (eolil-coniainiiiB  cheniie-als,  gold  c«n- 

l^nt  o\ir  ^>  (xrii-nt  of  value:  licrnse»l  by 

Trea.surv  l>e!>:irtiiunli 

'«2'.r<9<l    (naiuilm;    liten.«icd    by    ."t  ite    IVlnrt- 

imnt  1 

S29WO  (combustion  catalysts  eontainine  tt)- 
bilt;  m.'lylideiiiini  lubrii-ants;  pl:»tiinim 
li'iuids.  f <  r  dediralinc  china  and  ^'lass; 
pi  If  inum  pi  itini:  solutions"  SALT 

sjti'.>'.ill  Other  cheinic;!!  s|iecialty  toni|M>und^. 
II.  e.  c OUOX 


Indvstrinl  eS'mici'l*  (eTchi'irf  nf  medicinal 
cl»tinieali,  L'.  .S.  P.  and  .V.  F.) 


liv^v«)300. 


r.ROv 
\(l.i> 

SALT 
A«I1) 
OK<".N 
HKSN 

i>K<;s 

SALT 

«)K<;\ 

SALT 
KERT 
s\LT 
S^LT 
KKKT 


^  «KI<(  K3(W0      

MKKKV  :X'.'nn  

M27t«i-)v;«-V'0 

s:t-.^ini  v(.'^'7n  

-  ..■•-n  hSJOM  

S.I.VKI  Si37T','/> 

v;(7<W>  (Si>liuiii  nitrite*  

>:o.'<j<i  (Other  sodium  compounds,  n.  e,  c.)..... 
s:t^iOO  ,  ,,...••.-••----•»*••--•--••--•■---"♦•- 

s;»»ioo      

'"SK'tm    (ammonium    phosphate;    atnmoniutu 

sulfate;  and  iireni   . 
s;t.Vim  (other  ammonium  comiiounds,  fio-pt 

fertiii/er-.  n.  c.  c.)    - *^!  I 

StitHKV  s.T.C««  V-ALT 

>vj<...s;o  (military  kthal  pik-ses;  licensicd  b>-  State 

DeiMirlmenti. 

s.'w.'Cn  (other  military  p'vses^  

K39.V.M1  (helium  gas:  llcen.sed  by  State  IX-part- 

niellt  I. 

Ktitrt'.o  (other  gruses^ 

XftN.lO  >>397:«i 

M97.'o  (orcanic  eom|Miunds  of  thorium  or  ura- 
nium   licinsed    by    Atomic    Ener?y   Com- 

liiLssion^. 
»^y7f4i(othrrmptM»nIt«nfortnn'pr'mp'itnd«> 

h;i990ii  (thorium  and  umnium  salts  ami  com- 
ItouiuN:  rare  earth  eomiw  mvls  c<inta1nnie 
more  than  0  (»■^  |Krct>nt  t\  weight  of  thorium 
or  uranium  licensed  by  .\tomic  Energy 
( 'ommission'. 

KjatOO  (gold-containinr  chemicals,  gold  con- 
tent over  wi  iK-rcent  of  value:  liwn.scd  by 
Treasury  nrpartineiit>. 

K39W«Mealeiuni  molyl'datei       

KP.f.'tX)  (other  nidustrial  chemicals)  


KERT 


ALT 


MLT 
-ALT 


•ALT 


MIST. 
SALT 


I'igmcntt,  paint*  and  tarni*hr» 


htoiiio  S40'fin  

).4)|IM>  MUUI  

Ml'.KKI  s4j:v'm   

S4.'4(in  M-NIIO 

M3U0OM45<i»)  


....J.  — ' 


,-Al.T 
I'l.AT 
>\I.T 
PLAT 


FtrliliuT*  andhrtiliztr  material* 


l»5050O 


s.'.7(X)0  857i00 


KRT 


Soil  improremml  mattrinh 


Ejplo*irt»,  fu*e»,  and  hlaiting  caji* 

m.<11(Wr,202nO  {licens«d  by  state  Penartment 
wjiTiKi  ().  t  iM  rforators;  and  oil  well  bullets i 

w.07o(i  (mercury  fulminate  I   

XftiCiM)  (military   proixlLinls  aiul  high  expm- 
siws:  heens«d  by  State  LHpartmcnt). 

h6«l7(HI  (other  explosives! 

WVj:.00  (detonating  fu.ses  for  u.sc  with  mint  iry 
explosives:  UeeiLsed  by  SUtc  Uepurtmeul  . 

W,2.'>(H)  (other  safety  fusc.s) 

Nii700-WiJ»tK)- 


VF.KT 


oRON 

MIN! 
SALT 


.  OBGN 


(^nr.v 
oKor> 


Commodity  group 


Proee-isiii,! 

(...le 


Soap  and  toilet  preitaratioit* 


ij.,ii)fi.v:.>i(Hi  — '^-^'^.^j 

■i^Ki-srri'iio  I)Kl  <) 


iCJ4<lt)-» 


I'liitlngraphic  and  ftrajection  good* 


FILM 


used  by  Slate  Department), 

I  Ml       - 

iis4-d  by  .Slate  Department). 


FILM 

..  FILM 


^tidih<  •I'"'  profesiional  iwlrument. ,  apparatus  and 
tupplie*,  «.  e.  c. 

9HJift '"'■''■"* f.^T''; 

W.M1"  S\TK 

"';  """"""'""'""""  f^A  I  '• 

jliin  Meotogioal  sounding  balin<ms> Rl  UK 

jljoui  .iiiiier  iiieteorolotical  instruments,  and 

part-  -  . 

»l«iuiii'i  ■  ss|i.'CtromeUTs:lioense<lby  .atomic 

f,,,-      I '  .MimUsion). 
J...  -.iiectropbolometersl 

yj...  K-etrographs  luvtised  by  .\toilllc 

f  I.,  ■   ■   I  .liiiiiiission). 
,!<„.  ..•■ .  t  optical  ineHjiuring  instruments)..  SATE 
«i«i.  ...  SAl  E 

«'«W1 '. :,  .  irometers  eapabli-  o(  nie:isurin«  eur- 

frnl*    ol    I.-SS    than     1     niuroMili-roaiii|Mre: 

llfiiwl  tiv  Atomic  Energy  ("omnii<sloii.. 
I'-Wii    uMi.'r   reseiu-ch    lalmratory    apparalu.s 

iiiJeiiupmenl)   


SATE 
SATK 


E 


Musical  intlrument*,  part*  and  acee**oriei 

fflli)0-'/-J"iW CDOS 

Miicellaneov*  office  tuppliei 

-rtl .". CDGS 

Tof*,  athletic  and  tporiing  good* 

.......  .;l.iutl CDOS 

Ordnance  and  pyrotechnic* 

■•     ■■'n^  (Licensed  by  State  Deimrtmenl). 

CDGS 

M"*n   I.   'iisi-.l  by  State  Department). 
H"("e  -•'111     part     fabric-ations,     bnuss     and 

XONF 

•tier  |>arts  and  accessories  fi>r  small 
ed  by  Slate  Department). 
-     •  i  by  State  1  )ep:irtlliellt  l. 

.It         .  .  part     fabrications,     brass    and 

^'■.r.^ NONE 

•<■.■••     Mier  parts  and  accessories  for  artillery 

r.  i!  Buns,  mortars,  rocket  and  mi.ssile 

r-    licensed  by  Stale  Department). 

-J. /I  .17  «^i    licen.sed  by  Stale  Department). 

i\''f*^     I  .ri>i    for    non-armored    amphibian 

•t  carriers)  TRAN 

■  ixiiients  and  parts  for  tanks,  self- 
I    weaimns.    and    combat    and    ar- 
;   iiMlity   vehicles:   licensed   by   State 
I  iii.iit). 

CDOS 


-*•  ■( 


.■<•!, sed  by  State  Department). 
'INS   and    bninie   nuuiuXacturcs  for 


munilinis  eomiKinculs) . 


..  NONE 


Sche<lule 
11  No. 


Commodity  group 


Processing 
cvde 


Ordn<nu(   mid  pi/rotechttii* — Continued 

gixifitt  (other  coiiiponents  and  pijrts  for  small 
aniisariimuiiilion:  liceiis*'d  by  State  Depart- 
ment). 

91s2i)()  (licensed  by  State  Deparlinenf). 

94H2M)  (brsss.  bronze  and  cop|>er  munitions 
coiii|H)nents) .   NONF 

9tH2.V)  lother  comiKments  and  parts,  n.  e.  c.  (or 
art  illcry.  naval  iriin.  and  iiior'ar  ammuiiition: 
licetiseil  by  Slate  Department). 

94KH31()-949li"lO  (licensed  by  State  Department). 

94^7001 CDOS 

Uookf,  maps,  picture*  and  other  printed  matter,  n.e.c. 

951(JOO  900900 TRIM 

Atitcellaneou*  commoditiet,  n.  e.  c, 

9.".7000  <»rA."O0 CDGS 

9«i>«00.%  9<ixn09 CONT 

•♦tlK.'iOl   9«>»v.'iO'.t CDOS 

<t«i'.i:«lll  9«i'.l'.lOO MI.DO 

97n(NI-971300    - CDOS 

979100  (i;:is  inc:«ndesc<>nt  mantles:  licensed  by 
Atomic  Enerey  Coiiiiiiissioii), 

979100  (other  maiilles) CDGS 

97'.»2IIO  9SOOO0 CD(iS 

i»sil7ilO-9»U>SO0 SATE 

9M.M0      ClXiS 

9SIVI0 CO  1  A 

9H'.>110  9H29(I0 :  CD(iS 

9h:<i«io   I'KIN 

9k;<iiio  <»K7aoo CDGS 

'.(•flSlO  999H30 GETS 

'.rMi^V\ DRCG 

'.f.ciViO , SATK 

mi^ii n  KAN- 

.ffWHI OF  IS 

irnf.tio -  . .-  -  CDUa 

999930  (masks,  steel  helmets  and  body  armor: 
lici'iised  by  St;ite  Department). 

Wri.to  (other  iiiilit.ary  apparel) TEXT 

U'jyiXiO  W.>990 CDGS 

'See  {  370.4  (a)  of  thus  sulK-hapter  for  commoditi'-s 
ref|uiring  exiKirt  aiithoriKilioti  from  the  L>epiirt meiit  of 
State. 

»  Some  of  the.se  commodities  refpiire  oxport  authoriin- 
tlon  by  Maritime  Administration  (see  5  370.4  (e)  of  this 
subchapter). 

>  Flame  (hrov»-ers;  aircraft  and  airport  flares;  (iare 
pistols:  float  ln;hts;  lu-ri.il  pliotoi.'rap!iii-  bitmbs.  |>osition 
lights,  and  pyrotcciinics  for  military  u.se.Tfigeons  (flares); 
sign;il  piston  hammers  and  pistol  sets:  siiicike  flares;  tear 
gas  guns,  ami  Very  pist(ds  are  lici'li.sed  by  State  Depart- 
ment (see  S  370.4  (aj  of  this  sulHhapten. 

(Sec  3,  63  Stat.  7;  65  Stat  43;  67  Stat  62;  .50 
U  S  C  App  Sup  2023  E  O  9630.  Sept  27. 
1045.  10  F  R.  12245.  3  CFR.  1945  Supp.;  E  O. 
9919.  Jan.  3.  1948,  13  F.  li  59,  3  CFTl.  li)48 
Supp.) 

JOHM   C.   BORTON. 
Actinq  Director, 
Bureau  of  Foreign  Commerce. 

IF.    R.    Doc.    54  9825;    Filed.    Dec.    13,    1954; 
8:46  a.  m  1 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY. 

Internal    Revenue   Service 

[  26  CFR  11954)  Part  1  ] 

I-NCOME  Tax:  Taxable  Years  Beginning 
After  December  31,  1953 

ELErriON  IN  RESPECrr  OF  DEPRECIATION 

Not:ri'  is  hereby  s-iiven.  pursuant  to  tlie 
•^dm::  .  trative  Procedure  Act,  approved 
-^'■ine  11,  1946,  that  the  resiulations  .set 
•^rth  in  tentative  foiTn  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
5:oner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
f*nor  to  tlie  final  adoption  of  such  regu- 
^tion.';  con.sideration  will  be  given  to  any 
<iata,  vit>w.s,  or  arpumonts  pei-taininpr 
■"eri^t  )  which  are  submitted  in  writinf. 
Nj.  241 6 


in  duplicat.e.  to  the  Commi.ssioner  of  In- 
ternal Revenue.  Washington  25,  D.  C, 
w  ithin  tlie  period  of  30  days  from  the  dale 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  Tlie  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained In  sections  1020  and  7805  of  the 
Internal  Revenue  Code  of  1954  '  68 A  Stat. 
302.917;  26  U.  S.  C. 1020.  7805>. 

The  proposed  regulotions  will  prescribe 
rules  under  section  1020  of  the  Internal 
Revenue  Code  of  1954  dealing  with  elec- 
tion in  respect  of  depreciation,  etc., 
allowed  before  1952. 

[seal!  Jrsnx  F.  Winkle. 

Acting  Cominissnyner  of 
Intenuil  Revenue. 


In  order  to  provide  regulations  under 
section    1020   of    the   InU^rnal   Revenue 
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Code  of  1954  (Pub.  Law  591.  83d  Con- 
gress, approved  August  16.  1954  > .  the  fol- 
lowing regulations  are  hereby  prescribed. 

§  1.1020  Statutory  provisions:  elec- 
tion in  respect  of  depreciation,  etc., 
allowed  before  1952. 

Sec.  1020  Election  in  refipcct  of  deprecia- 
tion, etc..  allourd  before  1952.  Any  p<'r.soii 
may  elect  to  have  £Ul)i)arapraph  (B)  ol  sec- 
tion lOlG  (a)  (2)  apply  in  respect  of  periods 
since  February  28.  1913.  and  before  January 
1,  1952.  Sucli  an  election  shall  be  made  in 
such  manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe  and  shall  be 
Irrevocable  when  made,  except  that  an  elec- 
tion made  on  or  before  December  31.  1952. 
may  be  revoked  at  any  time  before  January 
1.  1955.  A  revocation  of  an  election  shall  be 
made  in  su  h  manner  :us  the  Secretary  or  his 
delegate  may  by  regulations  prescribe,  and 
no  election  may  be  made  by  any  person  after 
he  has  so  revoked  an  election.  The  election 
shall  apply  in  respect  of  all  property  held  by 
the  person  making  the  election  at  any  time 
on  or  before  December  31.  1952.  and  in  re- 
spect of  all  periods  since  F'cbrviary  28.  1913. 
and  before  January  1,  1952.  dunns;  which 
such  person  held  such  property  or  for  whicli 
adjustments  must  be  made  under  section 
1016  (b).  An  election  or  a  revocation  of  an 
election  by  a  transferor,  donor,  or  grantor 
made  after  the  date  of  the  transfer,  gift,  or 
grant  of  property  shall  not  affect  the  basis 
of  such  proi)erty  in  the  hands  of  the  trans- 
feree, donee,  or  prantee.  No  election  may 
be  made  under  this  section  after  December 
31.  1954. 

5  1.1020-1  Election  o<!  to  amounts 
allowed  m  respect  of  depreciation,  etc., 
before  1952 — (a>  In  general,  il'  Any 
per.son  may  elect  to  have  the  adjustments 
to  the  cost  or  other  ba.'^is  of  property 
under  .section  1016  <a»  <2'  determined 
in  accordance  with  subparagraph  <Bi 
of  such  section  by  filing  a  statement  of 
election  in  accordance  with  the  require- 
ments set  forth  in  paragraph  'b'  of  this 
section.  Any  election  made  aft.er  1952 
shall  be  irrevocable  when  made  Any 
election  made  after  1952  shall  apply  with 
respect  t.o  all  property  held  by  the  person 
making  the  election  at  any  time  on  or  be- 
fore December  31.  1952.  and  shall  apply 
to  all  periods  since  February  28,  1913, 
and  before  January  1.  1952,  during  which 
such  person  held  such  property  or  for 
which  adjustments  must  be  made  under 
section  1016  «b>.  For  rules  with  respect 
to  an  election  made  on  or  before  Decem- 
ber 31.  1952,  see  paragraph  <c>  of  this 
section. 

(2 1  An  election  by  a  partner  on  his 
own  behalf  is  not  an  election  for  the 
partnership  of  which  he  is  a  member.  A 
separat-e  election  must  be  made  on  behalf 
of  the  partnership.  (See  section  703  tb) 
(relating  to  elections  of  the  partner- 
ship>.»  An  election  on  behalf  of  the 
partnership  applies  only  with  respect  to 
the  partnership,  and  does  not  apply  to 
the  separate  property  of  the  partners. 
A  similar  rule  applies  with  respect  to 
elections  by  trusts  and  bene'iciaries  of 
trusts.  These  rules  also  apply  with  re- 
spect to  a  revocation  of  an  election  where 
such  election  was  macifC  on  or  before 
December  31,  1952. 

«b)  Rules  applicable  to  viaking  of 
election.  The  following  rules  are  ap- 
plicable to  the  makms  of  an  election 
under  section  1020: 

tl>  Form  of  election.  The  election 
shall  be  m  the  form  of  a  statement  m 


Tui,<irtnii.  December  14,  1954 


FEDERAL  REGISTER 


8539 


g338  PROPOSED  RULE  MAKING 

s^ii;ei^^^i^-^^.=  v^^^.^^^^^^  st^^s^=^:^;;-5^; 

Shan  c^ntam  a  sTatement  that  such  tax-  the   fifth   issue  by   the   Department  of  inches  in  chameter. 

payer  elects  to  have  the  provisions  of  grade  standards  for  this  product.  j  52  1934      Grades    of   frozen    ^traw 

section  1016  (a)  (2>  <B)  applv  in  respect  All  persons  who  desire  to  submit  writ-  ^^rries.     <a^  "U.  S.  Grade  A"'  or  'U.  S. 

of  all  periods  since  February  28,   1913.  ten  data,  views,  or  arguments  for  con-  Fancy"  is  the  quality  of  frozen  straw- 

and  before  January  1.  1952.  sideralion  in  connection  with  the  pro-  ^J^^.rles    that    pos.sess    similar    varietal 

(2^   Signature      The  statement  shall  posed  revision  should  file  same  with  the  characteristics:     that    possess    r,    pood 

be  signed  by  the  taxpayer  making  the  Chief.  Processed  Products  Standardiza-  flavor:  that  possess  a  good  colui  ;  that 

election   if  an  individual,  or.  if  the  tax-  tion  and  Inspection  Branch.  Fruit  ana  ^^^  practically  free  from  defects:  that 

P'\yer   making    the   election    is   not   an  Vegetable  Division.  Agricultural  Market-  possess  a  good  character:  that  .scnte  not 

individual  the  statement  shall  be  signed  ing  Sei-vice.  U.  S.  Department  of  Agri-  j^^j.  ^j^^^^  gg  points  when  scored  in  ac- 

by  the  person  or  persons  required  to  sign  culture.  Wasl>ington  23.  D.  C  .  not  later  cordancc  with  the  scoring  systtm  out- 

the  income  return  of  such  taxpayer.  than  60  days  after  publication  hereof  in  ^-^^^  -^^  j^^^  subpart  and  that  with  re- 

i3>   Filing      The   statement  must  be  the  Federal  Register.  gp^^t  to  whole  style  contain  n  ;   more 

filed  on  or  before  December  31.  1954.  in  The  proposed  revision  is  as  follows:  ^^^^^  5  percent,  by  count,  of  whole  straw- 

the  oSice  of  the  district  director  of  in-  product  description,  styles,  sizes,  and  berries  that  are  "small  size,"  Ut  s.^  than 

ternal  revenue  for  the  district  in  which  grades  5^  inch  in  diameter ' . 

the  income  return  for  the  year  of  the  Sec  (b)   "U.  S.  Grade  B "  or  'U.  S  Choice" 

election  is  required  to  be  filed.    For  rules  52  1981    Product  description.  j^  ^^^e  quality  of  frozen  strawbcn  u  s  that 

'ai  to  When  timely  mailing  will  be  treated  52  i9H2    |;>;-  of  rro^en  s,.,^wb^^^^^^  possess  similar  varietal  charact,  nstics, 

as  timely  filing  of  the  statement  see  sec-  J^  ^«^    Grades  of  frozen  strawberries.  that  possess  a  good  flavor:  that  possess 

tion  750*^  a  reasonably  good  color:  that  are  reason- 

(4)   Filing  of  duplicate .     A  copy  of  the  FAcroas  of  quality  ^^^^,  j^.^^  j^om  defects;   that  possess  a 

statement  of  election  must  be  filed  with  52  i985    Ascertaining  the  score  and  grades  reasonably    good    character;    and    that 

the    first    return,    amended    return,    or  lor  frozen  strawberries.  score  not  le.ss  than  80  points  whtp.  scored 

cliim  for  refund  filed  on  or  after  the  date  52  1986    Ascertaining  the  score  of  each  fac-  ^^  accordance  with  Uie  scorin;.,  system 

on  which  the  election  is  made.  ^^  ,^^^        ^or  for  frozen  strawberries.  ^^^j^,^^^  „^  ^^,^  ^^^part. 

(C    Election   made  on  or  before   De-  ^2   987    Colon ^                                     ,  ^^^    ..^   g   q^^^^^  c"  or  "U.  .<=.  Stand- 

cejnber  31.  1952.     An  election  made  on  521939    cha'acter  ard"  is  the  quality  of  frozen  stnnvborries 

or  before  December  31,  1952.  in  accord-  *             „.^^„  „.  »«*,vsi«  that  possess  a  fairly  good  flavdr;  that 

ance  with  the  provisions  of  section  113  explan-ation  and  MrrHOD  or  analysis  ^^^^^^^    ^   j^^.^.j^    ^^^^    ^^^^^.    ^j^^^  ^.^ 

id'    of   the  Internal   Revenue   Code   of  52  1990    Definition  of  terms.  fairly  free  from  defects:  that  possess  a 

1939.  may  be  revoked  by  filing  on  or  be-  52.1991     Explanation  of  analysis.  fairly   good   character:   and   th  it  score 

fore  December  31,  1954,  in  the  same  office  lot  certification  toler.^nces  not  less  than  70  points  when  .scored  in 

in  which  the  election  was  filed,  a  state-  ^^^^    Tolerances  for  certmcntion  of  offl-  accordance  with  the  scoring  sysu^m  oul- 

ment  of  revocation  signed  in  the  same  ^.^^^jj    ^rawn  samples.              *  lined  in  this  subpart, 

manner   as    the    election.     Such    state-  <d>    "Substandard"  is  the  quality  of 

ment  made  by  any  person  is  irrevocable  score  sheet  frozen  strawberries  that  fail  to  meet  the 

when  made  w'ith  respect  to  such  person,  52  1993     Score  sheet  for  frozen  strawberries,  requirements  of  "U.  S.  Grade  C"  t>i  '  U.  S. 

and  no  new  election  may  thereafter  be  At-rHORn-Y:    55  52  1981    to   52  1903   issued  Standard." 

made  by  such  person.     A  copy  of  the  ^^^^^  ^^^  205,  60  Stat.  1090;  7  u.  s  c.  1624.  factors  of  quamty 
revocation  must  be  filed  with  the  first 

return,  amended  return,  or  claim  for  re-  product  description,  styles,  sizes,  and  ^  52  1985     /Isrerfairimg    the    crade^ 

fund,  filed  after  the  date  of  the  revoca-  grades  (^,     General.     The     grade     of     frozen 

tion.     For  additional  rules  with  respect  5  52.1981     Product  description.     Fro-  strawberries  is  determined  immediately 

to  election  made  on  or  before  December  ^en  strawberries  means  the  frozen  prod-  after   thawing   to   the   extent  that  the 

31.    1952.   see    §5  39  113    ib>     'I'-l    and  ^^^^     prepared     from     sound,     properly  units  may  be  separated  easily,  and  are 

39  113   'd)-l   (Regulations  118:  26  CFR  npened   fresh   fruit   of   the   strawberry  free  from  ice  cr>'stals.     In  addif.on  the 

(1939'   Part  39'.  plant  by  stemming,  proix>r  wa.shing.  sort-  grade  of   frozen   strawberries  is  iiscer- 

id>   Effect  of  election.     For  rules  re-  jng,  and  proper  draining,  may  be  packed  tained    by    considering    the    farters  0. 

lating  to  the  effect  of  an  election  under  ^.j^J^  or  without  packing  medium,   and  quality  which  are  not  scored  ar.d  those 

this  section  see  §  1.1016  la)   <2).  j^-e  then  frozen  in  accordance  with  t:ood  which  are  scored  as  follows: 

IP    R    Doc    54-9831-    Filed.  Dec.   13,   1954;  commercial  practice  and  maintamcd  at  d.   Factors    which    are    not    scorti. 

8:47' a.  m.r  temperatures  necessary  for  the  preser-  H)  Varietal  characteristics. 

__^ vation  of  the  product.  (ii>   Flavor  and  odor. 

■,,  ,         ,   ,              t       r.^,  <iii»   Size  relative  to  U.  S.  Grade  A  c. 

DEPARTMENT   OF    AGRICULTURE  .  5  52.1982    Sfj/es  0/  frozen  strawber^  ^  g  ^^^^^ 

ries.     (a>    "Whole.  ,3.   Factors   which    are   scored.    1^? 

Agricultural  Marketing  Service  (b)   "Sliced."  relative  imporUince  of  each  fact.  •.  wliict 

r  7  rPR  Port  52  ]  5  52.1983     Sizes  of  whole  frozen  straiv-  is  scored  is  expressed  numerically  onlh^ 

1/  v.rR  run  j  berries.     Except  with   respect  to  U.   S.  scale  of  100.     The  maximum  number  0. 

Prozitn  Strawberries  Grade  A  or  U.  S.  Fancy,  the  size  of  the  points  that  may  be  given  such  factors 

united  states  standards  for  grades  '  whole  frozen  strawberry  is  not  incorpo-  are: 

.,,.,,  rated  in  the  grades  of  the  finished  prod-  pactors-                                               '''>"'•■ 

Notice  is  hereby  given  that  the  United  ^^^  ^^^^^  ^.^^  ^  ^^^.j^  ^^  ^ot  a  factor  of        coior' ^; 

Stat<>s    Department    of    Agriculture    is  u^lity  for  the  purpose  of  these  grades.        Defeot.s   -—  f. 

considering  the  revi^sion,  ^  ^J^'"  P^^"  when  used  in  connection  with  the  follow-        Character J^ 

Dosed    of  United  States  Standards  for  ""^'                  ,,,... 

SSdes  of  Frien  Strawberries  pursuant  ing  sizes  of  whole  frozen  strawberries                ^^,^,   ,,,,, ix 

to  the  authority  contamed  in  the  Agri-  the  term  "diameter"  means  the  greatest  ^,^^^^  ^, 

culturalMarketing  Actof  1946  <60Stat.  dimension  measured  at  right  angles  to  a  °_,'^'^  "^     good     characteristic 

1087  et  seq, :  7  U.  S.  C.  1621  et  seq, » .    The  straight  Une  running  from  the  stem  to  P^^^j  ^^^^^  ^^^  ^^^^  ^^^  ^  ^ ..^e  frotn 

proposal  provides  three  grades  for  the  the  apex:  objectionable    flavors    or    objecuonab.c 

product  above  Substandard  instead  of  (a)   "Small  size"  means  whole  frozen  ^j^^^s  of  any  kind, 

only  two  grades  as  in  the  present  stand-  strawberries  that  measure  less  than  ^/a  ((.>   "Fairly  good  flavor"  meuTiS  tba: 

inch  in  diameter.  the  product  may   be   lacking   in  gc"^ 

'Compuance  with  these  standards  shall  ,jj,   "Medium  si2e"  means  whole  fro-  characteristic  normal  flavor  and  odo. 

vi^J^of  'Z^j^^aerTVlX'v^  "«:S  -n  strawberries  tliat  measure  %  inch  but  -,^-e  from  objectionable  flavors  or 

Cosmetic  Act.  to  l',4  iuches.  inclusive,  in  diameter.  objectiouable  odors  of  any  tmd. 
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§52  1986  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  essen- 
tial variations  within  each  factor  which 
;s  scored  are  so  described  that  the  value 
niay  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
jjmge  within  each  factor  is  inclusive. 
Pbr  example,  the  range  "36  to  40  points" 
means  :=.6.  37,  38,  39.  or  40  points. 

5  52.1087  Color — '^ai  (A^  classifica- 
tion. Frozen  strawberries  that  E>os.sess 
a  good  color  may  be  given  a  score  of  36 
to  40  points.  'Good  color"  means  that 
tiie  frozen  strawberries  as  a  mass  possess 
a  good  characteristic  red  or  pink  color 
fftiich  is  not  more  than  slightly  affected 
by  a  dull,  gray,  or  reddish-brown  cast, 
and  that : 

(1)  With  respect  to  whole  style  85 
percent  or  more,  by  count,  of  the  straw - 
Derries  have  a  good  characteristic  red  or 
pink  color  over  practically  the  entire  sur- 
face and  of  the  remainder  not  more  than 
j  percent,  by  count,  of  all  the  straw- 
bemes  may  have  less  than  ^5  of  the  sur- 
face area  of  a  good  characteristic  red  or 
pmk  color  or  arc  dark  in  color,  and  that: 
(2'  With  respect  to  sliced  style  85  per- 
cent or  more,  by  weight,  of  the  strawber- 
r.es  have  a  good  characteristic  red  or 
?jik  color  over  practically  the  entire 
outer  surface  (not  including  cut  sur- 
faces' of  the  .slice,  and  of  the  remainder 
not  more  than  5  percent,  by  weight,  of 
lU the  .slices  mot  including  cut  .surfaces) 
Eayhave  less  than  '2  of  the  outer  sur- 
face of  the  slice  a  good  characteristic 
rtd  or  pink  color  or  are  dark  in  color. 
bi  iB'  classification.  If  the  frozen 
r.:a«berries  pos.sess  a  rea.sonably  good 
dor.  a  score  of  32  to  35  points  may  be 
riven.  Frozen  strawberries  that  fall 
iio  this  cla.ssification  shall  not  be 
rr^ed  above  U.  S.  Grade  B  or  U.  S. 
Choice,  rti'aidless  of  the  total  sco^-e  for 
tr.e  product  (this  is  a  limiting  rule). 
"Reasonably  good  color"  means  that  the 
frozen  strawberries  as  a  mass  possess  a 
reasonably  good  characteristic  red  or 
pjik  color  which  is  not  materially 
iflected  by  a  dull,  gray,  or  reddish-brown 
ciit,  and  that : 

•  1)  With  respect  to  the  whole  style  75 
percent  or  more,  by  count,  of  the  straw - 
«rries  l.ave  a  good  characteristic  red 
or  pink  color  over  practically  the  entire 
rorface,  and  of  the  remainder  not  more 
than  10  percent,  by  count,  of  all  the 
st.'awborries  may  have  less  than  *5  of 
to  surface  area  of  a  good  characteristic 
^  or  pink  color  or  are  dark  in  color 
i-'d  that : 

'2'  With  respect  to  sliced  style  75  per- 
c«it  or  more,  by  weight,  of  the  straw- 
tarries  have  a  good  characteristic  red  or 
!^  color  over  practically  the  entire 
wter  surface  (not  including  cut  sur- 
'wesi  of  the  slice,  and  of  the  remainder 
iiot  more  than  10  percent,  by  weight,  of 
^the  slices  (not  including  cut  surfaces) 
aay  have  loss  than  V2  of  the  outer  siu-- 
•ice  of  the  slice  a  good  characteristic  red 
^  pink  color  or  are  dark  in  color. 

'0  'C>  classification.  If  the  frozen 
strawberiies  possess  a  fairly  good  color. 
» score  of  28  to  31  points  may  be  given. 
^ozen  .>-M  a  wherries  that  fall  into  this 
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cla.ssification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Fairly  good 
color"  means  that  the  frozen  strawber- 
ries as  a  mass  possess  a  fairly  good 
characteristic  red  or  pink  color  and  may 
show  a  dull,  gray,  or  dark  color,  but  not 
to  the  extent  that  the  appearance  or 
eating  quality  is  seriously  affected,  and 
that: 

<1)  With  respect  to  whole  style  not 
more  than  20  percent,  by  count,  of  the 
strawben-ies  may  have  le.ss  than  '2  of 
the  surface  area  of  a  characteristic  red 
or  pink  color,  and  that: 

(2 1  With  respect  to  sliced  style  not 
more  than  20  percent,  by  weight,  of  the 
slices  may  have  less  than  '  2  of  the  outer 
surface  of  the  slice  (not  including  cut 
surfaces)  a  characteristic  red  or  pink 
color. 

(d)  (SStd.)  classification.  Frozen 
strawberries  that  fail  to  meet  the  re- 
quirements of  paragraph  (c>  of  Uiis 
section  may  b«  given  a  .score  of  0  to  27 
point.s  and  .shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

5  52.1988  Defects— (a.)  General.  The 
factor  of  defects  refers  to  the  degree 
of  freedom  from  grit,  .sand,  or  silt,  from 
harmless  extraneous  material,  caps  and 
portions  thereof,  sepal-like  bracts  and 
portions  thereof,  stems,  short  stems,  and 
dama  ged  strawberries. 

(1)  "Harmless  extraneous  material" 
means  vegetable  substances  such  as 
weeds,  weed  seeds,  grass,  and  leaves  and 
any  p>ortions  thereof  that  are  harmless. 

(2)  "Grit,  sand,  or  silt"  means  any 
particles  of  earthy  material. 

(3»  "Short  stem"  means  a  stem  that 
Is  one-eighth  inch  or  less  in  length  and 
which  may  include  the  center  portion  of 
a  cap  to  which  no  sepal-Uke  bract  or  por- 
tion thereof  is  attached. 

(4)  "Stem  '  means  a  stem,  either  loose 
or  attached,  that  is  longer  than  one- 
eighth  inch. 

(5)  "Cap"  means  a  loo.se  or  attached 
full  cap  or  portion  of  a  cap  to  which  at 
least  one  sep>al-like  bract  or  a  portion 
thereof  is  attached.  A  short  stem  that 
is  attached  to  the  cap  is  considered  a 
part  of  the  cap.  A  stem  that  is  attached 
to  the  cap  is  considered  a  separate  de- 
fect. 

(6)  '"Damaged  strawberry"  means  a 
strawberry  or  a  portion  of  a  strawberry 
that  is  affected  by  hard  seedy  or  de- 
formed end.  and  deformed  or  damaged 
areas  to  the  extent  that  the  appearance 
or  eating  quality  is  materially  affected. 
Minute,  insignificant  injuries  are  not 
considered  as  damaged. 

(b)  (A)  classification.  Frozen  straw- 
berries that  are  practically  free  from  de- 
fects may  be  given  a  score  of  36  to  40 
points.  "Practically  free  from  defects" 
has  the  following  meanings  with  re.sp)ect 
to  the  following  styles  of  frozen  straw- 
berries: 

(1)  Whole.  No  grit,  sand,  or  silt  may 
be  present  that  affects  the  appesu-ance  or 
eating  quality  of  the  product  and  for 
each  16  ounces  of  net  weight  there  may 
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be  present  an  area  of  not  more  than  one- 
fourth  square  inch  comprising  harmless 
extraneous  material  such  as  leaves  and 
portions  thereof,  caps  and  portions 
thereof,  and  loose  sepal-like  bracts  and 
portions  thereof;  not  more  than  two 
stems,  including  not  more  than  one  sl«m 
which  may  exceed  one-half  inch  in 
length,  or  one  piece  of  harmless  extra- 
neous material  that  is  not  measurable  by 
area  such  as  weeds,  weed  seeds,  and 
blades  of  grass:  and  not  more  than  16 
short  stems:  and  there  may  be  pre.'=ent 
not  more  than  a  total  of  5  percent,  by 
weicht.  that  are  damaged  strawberries. 

(2i  Sliced.  No  grit,  sand,  or  silt  may 
be  present  that  affects  the  appearance 
or  eating  quality  of  the  product,  and  for 
each  16  ounces  of  net  weight  there  may 
be  present  an  area  of  not  more  than  one- 
fourth  square  inch  comprising  harmless 
extraneous  material  such  as  leaves  and 
portions  thereof,  caps  and  portions 
thereof,  and  loose  sepal-like  bracts  and 
portions  thereof;  not  more  than  two 
.stems,  including  not  more  than  one  stem 
which  may  exceed  one-half  inch  in 
length,  or  one  piece  of  harmless  extrane- 
ous material  that  is  not  measurable  by 
area  such  as  weeds,  weed  seeds  and 
blades  of  grass;  and  not  more  than  16 
short  stems:  and  there  may  be  present 
not  more  than  a  total  of  2 '  2  percent,  by 
weight,  that  are  damaged  portions  of 
strawberries. 

(c)  (B)  classification.  If  the  frozen 
strawbeiTies  are  reasonably  free  from 
defects,  a  score  of  32  to  35  points  may  be 
given.  Frozen  strawbeiTies  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  'Reasonably 
free  from  defects"  has  the  following 
meanings  with  respect  to  the  following 
styles  of  frozen  strawberries: 

(D  Whole.  No  grit,  sand,  or  silt  may 
be  present  that  affects  the  appearance 
or  eating  quality  of  the  product,  and 
for  each  16  ounces  of  net  weight  there 
may  be  present  an  area  of  not  more  than 
one-half  square  inch  comprising  harm- 
less extraneous  material  such  as  leaves 
and  portions  thereof,  caps  and  pfortions 
thereof,  and  loose  sepal-like  bracts  and 
portions  thereof:  not  more  than  four 
stems,  including  not  more  than  one  stem 
which  may  exceed  one-half  inch  in 
length,  or  one  piece  of  harmless  extra- 
neous material  that  is  not  measurable  by 
area  such  as  weeds,  weed  seeds,  and 
blades  of  grass;  and  not  more  than  32 
short  stems;  and  there  may  be  present 
not  more  than  a  total  of  10  percent,  by 
weight,  that  are  damaged  strawberries. 

<2)  Sliced.  No  grit,  sand,  or  silt  may 
be  present  that  affects  the  appearance  or 
eating  quality  of  the  product,  and  for 
each  16  ounces  of  net  weight  there  may 
be  present  an  area  of  not  more  than  V2 
square  inch  comprising  harmless  extra- 
neous material  such  as  leaves  and  por- 
tions thereof,  caps  and  portions  thereof, 
and  loose  sepal-like  bracts  and  portions 
thereof;  not  more  than  four  stems,  in- 
cluding not  more  than  one  stem  which 
exceed  Vt  inch  in  length,  or  one  piece 
of  harmless  extraneous  material  that 
is    not    measurable    by    area    such    as 
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weeds,  weed  seeds  and  blades  of  grass: 
and  not  more  than  32  short  stems;  and 
there  may  be  present  not  more  than  a 
total  of  5  r>ercent,  by  weicht.  that  are 
dama?red  portions  of  strawberries. 

(d)  <C»  classification.  If  the  frozen 
strawberries  are  fairly  free  from  defects, 
a  score  of  28  to  31  points  may  be  given. 
Frozen  strawberries  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule».  "Fairly  free 
from  defects"  has  the  following  mean- 
ings with  respect  to  the  following  styles 
of  frozen  strawberries: 

(1<  Whole.  A  trace  of  grit.  sand,  or 
silt  may  be  present  that  does  not  mate- 
rially affect  the  appearance  or  eating 
quality  of  the  product,  and  for  each  16 
ounces  of  net  weight  there  may  be  pres- 
ent an  area  of  not  more  than  ^4  square 
inch  comprising  harmless  extraneous 
material  such  as  leaves  and  portions 
thereof,  caps  and  portions  thereof,  and 
loose  sepal-like  bracts  and  portions 
thereof:  not  more  than  6  stems,  in- 
cluding not  more  than  one  stem  which 
may  exceed  '2  inch  in  length,  or  one 
piece  of  harmless  extraneous  material 
that  is  not  measurable  by  area  such  as 
weeds,  weed  seeds,  and  blades  of  grass: 
and  there  may  be  present  not  more  than 
a  total  of  20  percent,  by  weight,  that  are 
damaged  strawberries. 

(2'  Sliced.  A  trace  of  grit.  sand,  or 
silt  may  be  present  that  does  not  mate- 
rially affect  the  appearance  or  eating 
quality  of  the  product,  and  for  each  16 
ounces  of  net  weight  there  may  be  pres- 
ent an  area  of  not  more  than  ^4  square 
inch  comprising  harmless  extraneous 
material  such  as  leaves  and  portions 
thereof,  caps  and  portions  thereof;  not 
more  than  6  stems,  including  not  more 
than  one  stem  which  may  exceed  '2  inch 
in  length,  or  one  piece  of  harmless  ex- 
traneous material  that  is  not  measurable 
by  area  such  as  weeds,  weed  seeds,  and 
blades  of  grass;  and  there  may  be  present 
not  more  than  a  total  of  10  percent,  by 
weight,  that  are  damaged  portions  of 
strawberries. 

^e»  (SStd.)  classification.  Frozen 
strawberries  that  fail  to  meet  the  re- 
quirements of  paragraph  'd  >  of  this  .sec- 
tion may  be  given  a  score  of  0  to  27  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  of  the 
product  (this  is  a  limiting  rule> . 

§52.1989  Character — (a>  General. 
The  factor  of  character  refers  to  firm- 
ness, the  degree  of  wholeness,  degree  of 
seediness,  degree  of  disintegration  as  evi- 
denced by  partial  strawberries  and 
mushy  strawberries. 

<  1 »  "Partial  strawberry"  in  whole  style 
means  that  less  than  ^4  of  the  apparent 
whole  strawberry  remains  Intact. 

<2>  "Mushy  strawberries"  in  whole 
and  sliced  styles  means  strawberries  that 
are  so  soft  they  are  a  pulpy  mass  or  are 
badly  disintegrated. 

<b>  ^A>  classification.  FVozen  straw- 
berries that  possess  a  good  character 
may  be  given  a  score  of  18  to  20  points. 
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"Good  character"  means  that  the  straw- 
berries are  reasonably  firm,  that  the 
appearance  and  eating  quality  of  the 
product  are  not  materially  affected  by 
disintegration  or  seediness  and  that: 

(1)  With  respect  to  whole  style  not 
more  than  10  percent,  by  weight,  of 
strawberries  may  consist,  in  the  agcrre- 
gate.  of  partial  strawberries  or  mu.shy 
strawberries  or  a  combination  thereof, 
and 

<2»  With  respect  to  .sliced  style  not 
more  than  20  percent,  by  weight,  of 
strawberries  may  consist,  in  the  aggre- 
gate, of  mushy  strawberries. 

(c)  (Bi  clas^fication.  If  the  frozen 
strawberries  have  a  reasonably  gocd 
character,  a  score  of  16  or  17  points  may 
be  given.  Frozen  strawberries  that  fall 
into  this  classification  shall  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice  'this 
is  a  limiting  rule".  "Rea.sonably  good 
character"  means  that  the  strawberries 
are  fairly  firm,  that  the  appearance  and 
eating  quality  of  the  product  are  not 
.seriously  affected  by  seedine-ss  or  dis- 
integration, and  that: 

<  1 »  With  respect  to  whole  style  not 
more  than  20  percent,  by  weight,  of 
strawberries  may  coiv-^ist,  in  the  aggre- 
gate, of  partial  strawberries  or  mu.shy 
strawberries  or  a  combination  thereof, 
and 

i2>  With  respect  to  sliced  style  not 
more  than  30  percent,  by  weight,  of 
strawberries  may  consist,  in  the  aggre- 
gate, of  mushy  ."^trawbemes. 

<d)  (C>  classification.  If  the  frozen 
strawberries  have  a  fairly  good  charac- 
ter, a  score  of  14  or  15  points  may  be 
given.  Frozen  strawberries  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  C  or  U.  S.  Standard, 
regardless  of  the  total  .score  for  the  prod- 
uct t  this  is  a  limiting  rule » .  "Fairly  good 
character"  means  that  the  strawberries 
are  fairly  firm,  and  that: 

1 1  >  With  re.'ipect  to  whole  style  not 
more  than  30  percent,  by  count,  of  straw- 
berries may  con.sist,  in  Oie  aggregate,  of 
partial  strawberries  or  mashy  straw- 
berries or  a  combination  thereof,  and 

•  2 1  With  re.spect  to  sliced  style  not 
more  than  50  percent,  by  weight,  of 
strawberries  may  consist,  in  the  aggre- 
gate, of  mu.'-hy  strawberries. 

«e)  (SStd.)  classification.  Frozen 
strawberries  that  fail  to  meet  the  re- 
quirements of  paragraph  <d  )  of  this  .sec- 
tion may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule ) . 

EXPLANATION  AND  MTTHOD  OF  ANALYSIS 

§  52.19C0  Definition  of  terms— (&)  By 
weight  of  strawberries.  "By  weight  of 
strawberries"  means  the  .strawberry  in- 
gredient exclusive  of  the  surrounding 
medium. 

lb)  Area.  "Area"  means  the  aggre- 
gate surface  covered  by  the  material 
stated  when  such  material  or  p>ortions 
thereof  are  placed  in  a  contiguous  ix)si- 
Uon  with  no  intervening  spaces. 
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?  52  1991      Explanation     of     '^nalyfi, 
(a.  >  "By  weight  of  strawberrii.s"  .:i  frowsl 
strawberries  is  determined  by  U.t-  follow. 
ing  method: 

(1>   Equipment. 

Flat  grading  tray. 

Table   fork. 

Two  glass  beakers. 

Torsion  or  triple  beam  balance. 

f2>   Procedure.     (i>    If  the    .impleal 
of  16  ounces  or  less  u.se  the  enti:  r  sampk 
but  if  the  sample  is  of  a  size  txceedicj 
16  ounces  use  a  representative  .6 -ounce 
aliquot  for  sliced  style  and  a     J-oumjI 
representative  aliquot  for  who!-  style. 

(ii)  Thaw  the  sample  to  the  extwtl 
that  the  strawberries  may  be  Mparat*c| 
easily  and  are  free  from  ice  t:v  tak. 

(iii)   Place   the   thawed   sami>!e  on  jl 
flat  grading  tray,  raise  one  eiut  of  t.h»l 
tray  approximately  one  inch  sn  <!.e  pack- 
ing medium  drains  to  the  oth  :  endcl' 
the  tray.     For  a  given  factor  '\;/   colo: 
defects  or  character*  <a)  sepa;..te  those  I 
units  lor  that  material*  whicli.  fall  into 
the  categories  specified  in  the  .sMndards, 
[A  tiible  fork  or  similar  uten.s;!  may  be  | 
used  to  facilitate  the  separation  1;  ib 
using  the  table  fork  remove  th.it  portion | 
of  the  strawberry  material   wli-ch  has 
been  separated  in   <ai    and  w.:  h:  *c 
using  the  table  fork  remove  tht'  remain- 1 
ing    strawberry    material    exolusive 
packing    medium    from    the    t:ay  and  I 
weigh;   <d»   the  sum  of  the  wt :  hts  ob- 
tained in  (f)'   and  (O   is  the  weicht  of 
strawberry  ingredient:  'c)  calculate  the| 
percent,  by  weight,  of  the  separated  ma- 
terial   and   divide    the   weiuht  of  sucii  I 
material  found  in  (b>  by  the  total  weifh;| 
of  strawberry  material. 

LOT   CERTIFICATION   TOLrRANCES 

5  52.1992  Tolerances  for  certincatic' 
of  officially  drawn  samples.  When  cer- 
tifying samples  that  have  been  officiary  ] 
drawn  and  which  represent  a  specific 
lot  of  frozen  strawberries  the  s:rade  for 
such  lot  will  bo  determined  by  .ivere?- 
ing  the  total  scores  of  the  cnniainer? 
comprising  the  sample  if  all  container? 
comprising  the  sample  meet  all  applica- 
ble standards  of  quality  pr^  muleated 
under  the  Federal  Food,  Dru;  and  Cos- 
metic Act  and  in  effect  at  ilie  time  cJ 
the  aforesaid  certification;  and  with  re- 
spect to  those  factors  which  are  scored 

(a)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi; 
cated  by  the  average  of  -sich  to'X 
scores ; 

<bi  None  of  the  containers  falls  mere 
than  4  points  below  the  minim  im  score 
for  the  grade  indicated  by  tl.f  average 
of  such  total  scores; 

(c>  None  of  the  containers  falb  uwre 
than  one  grade  below  the  tirade  indi- 
cated by  the  average  of  such  t(  tal  scores 
and 

(d>  Tlie  average  score  of  all  contain- 
ers for  any  factors  subject  to  .i  lunitu^ 
rule  is  within  the  score  ran  c  of  that 
factor  for  the  grade  indicaifci  by  the 
average  of  the  total  scores  of  :/.<?  <^-' 
taincrs  comprising  tlie  sample. 
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stratcberries. 


y  ..mh*T  f\7.>'.  anil  \i  iivl  nf  rcmtaiiK-r 

UM  !*tyl-'  «>■   I''""'':  Krim-Mii.Mr   ratio    (if 
sbowD — .-.-.---- 


ConUin'^'  mnrk  or 
idtntilUition 


Containris  or  s.iiiiple 


Cases 


Average 


\>t«»i([lii  (oiincos) 

>'?''•■       1    i\ 

iiif«f  siP's  (whole)   

;  jj^  H"  (iiiTii-nt  by  poiint) 


Fictors 


Xfrts. 


Ciiinrtw. 


Total  score. 


Score  iK)inls 


40 


40 


30 


(K)  3f^40 

iH)  '3i-:!5 
(Ti  i2H-.il 
(.SSl.l.)  1   0-27 

r(.\)  »v-40 

((B)  <:«2-:i5 

\(C)  i2>^:\\ 

USStd.)  '  tV-27 

fA)  J!<-20 

(H)  '  lfi-17 

10  '  14-I.S 

(SSld.)  '  i>-i;5 
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fhTorMi'i  u'lir. 
Ondt 


>lDdlat<'^  liniilinp  rule. 

Dated    December  9.  1951. 

IsiAt!  F.  R.  BrRKE, 

Acting  Deputy  Adininiatrator, 

Marketing  Services. 

[T.  B.  Doc.    54-9851;    Filed.    Dec.    13,    1954; 
8:51  a.  m  1 


(  7  CFR   Part  943  1 

(Docket  No.  AO  231 -AS] 

ha.sdling  of  milk  in  north  texas 
Marketing  Area 

xoncE   OF    recommended    decision    and 

OPPORTHNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
*CREEVENT    AND    TO    ORDER,    AS    AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
fjltural  Marketing  Agreement  Act  of 
1937,  as  amended  ( 7  U.  S.  C.  60 1  et  seq.  > . 
»nd  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
i£d  marketing  orders  (7  CFR  Part  900  >, 
iffltice  IS  hereby  given  of  the  filing  with 
'ie  Hearing  Clerk  of  the  recommended 
(iecision  of  the  Deputy  Administrator, 
Alricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
>^pect  i)  proposals  to  amend  the  tenta- 
'^vemaiketing  agreement  and  the  order, 
is  amended,  regulating  the  handling  of 
Wi  in  the  North  Texas  marketing  area. 
^tere.sted  parties  may  file  written  ex- 
ception.s  to  this  decision  with  the  Hear- 
^  Clerk,  United  States  Department  of 
Agriculture.  Wa.shington  25,  D.  C,  not 
^ter  than  the  close  of  business  the  10th 
'^y  after  publication  of  this  decision 
^  the  Federal  Register.  Exceptions 
sliould  be  filed  in  quadruplicate. 

^elimnary  statement.    By  an  emer- 
itucy  decision  of  the  Acting  Secretary 
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of  Agriculture,  November  17.  1954  '19 
F.  R.  7491  >  and  amendment  effective 
December  1.  1954  <19  F.  R.  7633 »  action 
has  been  taken  to  provide  that  the  Class 
I  milk  price  for  December  1954  and 
January  1955  .shall  not  be  less  than  the 
November  1954  Class  I  milk  price.  Said 
decisl  1  resei-ved  for  later  determination 
a  change  in  the  factors  used  in  calculat- 
ing the  Cla.ss  I  milk  price,  which  matter 
is  the  material  issue  of  record  on  which 
action  is  recommended  herein. 

Findinqs  and  conclusions.  The  Class 
I  milk  price  should  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.00 
for  the  months  of  March  throu'^h  June 
and  plus  $2.20  for  all  other  months,  and 
such  price  should  be  automatically  ad- 
justed in  response  to  the  relation.ship 
between  market  .supply  and  demand. 

As  now  provided  in  the  order,  the 
amount  to  be  added  to  the  basic  formula 
price  in  determining  the  Cla.ss  I  price  is 
$2.00  for  the  months  of  April  through 
June  and  $2.20  fcr  other  months.  This 
differential  is  modified  each  month  by 
a  supply-demand  adju.'^tment  factor. 

The  purpose  of  a  supply-demand  ad- 
justment provi.sion  is  to  adjust  promptly 
the  Cla.s.s  I  price  upward  or  downward  as 
the  .supply  of  producer  milk  changes  in 
relation  to  Class  I  sales.  A  supply- 
demand  adju.'^tment  provi.sion  in  the 
North  Texas  order  to  reflect  such  chang- 
ing conditions  is  necessai-y  to  provide 
proper  price  adjustments  within  the 
market  and  a  proper  price  relationship 
between  the  North  Texas  market  and 
other  markets.  Milk  from  .such  markets, 
particularly  tho.'^e  in  the  major  lower 
cost  milk  production  regions  of  the 
United  States,  serves  as  an  alternative 
source  of  suj^ply  for  the  North  Texas 
area. 

A  supply-demand  adjustment  provi- 
sion represents  a  desirable  automatic  ad- 
justment factor  in  the  pricing  of  Cla.ss  I 
milk.  The  Agricultural  Marketing 
Agreement  Act  provides  that  the  prices 
to  be  fixed  under  the  authority  of  such 
act  shall  be  thn.^e  which  are  reasonable 
in  view  of  market  conditions  and  which 
will  assure  a  sufficient  supply  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest.  Supplies  which  are  consider- 
ably less  than  or  in  excess  of  market 
needs  as  reflected  by  this  supply-demand 
provision  cannot  be  considered  to  be  in 
the  public  interest.  The  automatic  ad- 
ju.^tment  of  Class  I  prices  in  respon.se  to 
chan'::es  in  the  relation  t)etween  supplies 
and  Cla.ss  I  sales  will  help  to  carry  out 
the  pun^oses  of  the  act  through  stabil- 
ization of  supplies  at  the  levels  required. 
P'ailure  to  adjust  the  Class  I  price  in  re- 
sponse to  market  supply  and  demand 
conditions  could  result  in  a  price  which 
would  encourage  an  inadequate  or  ex- 
cessive supply  of  milk  in  relation  to 
demand. 

The  small  individual  monthly  adjust- 
ments which  should  be  made  as  a  re.^ult 
of  changing  supply-demand  conditions 
might  not  be  of  enough  significance  so 
as  to  justify  hearings  each  month  to 
consider  revision  of  the  Cla.ss  I  price. 
Moreover,  it  would  not  be  practical  to 
hold  such  frequent  hearings.  However, 
such  adjustments  as  result  from  a  sup- 
ply-demand   provision   in   an   order   in 
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aecregate,  over  a  period  of  time,  will 
accomplish  what  otherwi.se  might  re- 
quire one  or  several  amendment  hear- 
ings for  a  corresponding  adjustment  of 
the  Class  I  price. 

Prompt  adjustment  of  the  Cla.ss  I  price 
is  nece.s.sary  to  a.ssure  an  adequate,  but 
not  excessive,  supply  of  milk  for  the  mar- 
ket. The  failure  to  promptly  increase 
prices  under  unfavorable  production 
conditions  and  inadequate  supply  in  re- 
lation to  demand  would  result  in  a  loss 
to  producers,  the  further  curtailment  of 
production  and  deprive  consumers  of  a 
dependable  supply  of  milk.  The  failure 
to  promptly  decrease  unnecessarily  hi.;h 
Cla.ss  I  prices  would  result  in  overstimu- 
lation of  production.  Increa-scd  pro- 
duction would  result  in  sui-pluses  of  milk 
which  might  be  difficult  to  dispose  of 
and  which  would  lower  the  blend  prices 
to  producers.  Neither  of  these  condi- 
tions will  contribute  to  a  more  economi- 
cal milk  supply  or  be  in  the  public 
interest. 

The  supply-demand  adjustment  pro- 
vision now  contained  in  the  order  does 
not  operate  so  as  to  reflect  appropriate 
price  changes  in  relation  to  actual  sup- 
ply-demand conditions  in  the  market. 
When  the  order  was  promulgated  in 
October  1951.  producer  milk  was  inade- 
quate on  an  annual  basis  for  the  Class  I 
needs  of  the  market.  The  basic  utili- 
zation percentages  now  contained  in  the 
supply-demand  adjustment  formula  were 
esUiblishod  in  relation  to  such  circum- 
stance. It  was  contended  at  the  recent 
hearing  that  these  E>ercentage  factors 
should  be  based  on  the  premise  that  pro- 
ducers regularly  associated  with  the 
market  will  supply  the  Cla.ss  I  needs  of 
the  market  throughout  the  year.  The 
several  proposals  at  the  hearing  would 
provide  for  supply-demand  adjustment 
percentages  predicated  on  the  market 
being  adequately  supplied  during  the 
month  of  lowest  production  when  pro- 
ducer deliveries  as  a  percent  of  Class  I 
sales  are  at  their  lowest  point. 

At  the  lime  of  the  hearing  the  order 
had  been  in  effect  continuously  for  three 
years.  Experience  during  that  period 
has  provided  more  complete  and  exten- 
sive daui  than  had  heretofore  been  avail- 
able rci;arding  production  and  sales 
figures  for  the  market.  With  the  use  of 
such  data,  seasonal  variation  and  trends 
in  production  and  in  sales  and  other 
measures  necessary  to  establish  proper 
supply-demand  adjustment  factors  may 
be  determined  more  precisely  than 
heretofore. 

During  the  first  12  months  of  the  order 
(October  1951  through  September  1952 » 
producer  receipts  were  104  percent  of 
Class  I  sales.  For  the  most  recent  12 
months  for  which  data  were  available  at 
the  time  of  the  hearing  < October  1953 
through  September  1954 ».  production 
was  123  percent  of  Class  I  sales.  The 
trend  of  production  since  the  inception 
of  the  order  has  indicated  that  with 
proper  price  incentives  sufficient  pro- 
ducer milk  will  be  forthcoming  to  met't 
the  requirements  of  the  market  tlirough- 
out  the  year. 

Substantial  quantities  of  other  source 
milk  have  been  utilized  by  North  Texa-s 
handlers  for  Class  I  purposes.  Prior  to 
1953.  producer  deliveries  on  an  annual 
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basis  were  Inadequate  for  the  Class  I 
requirements  of  the  market  and  supple- 
mental supplies  of  other  source  milk  were 
needed  in  all  but  the  several  flush  pro- 
duction months.     While  the  quantities 
of  other  source  milk  utilized  by  North 
Texas  handlers  have  been  maintained  at 
a  relatively  high  level  as  producer  deliv- 
eries  have   increased,    the   amounts   of 
other  source  milk  classified  in  Class  I 
pursuant  to  the  order  have  declined  sig- 
nificantly.    Of    the    66.414.090    product 
pounds   of   other   source   milk   received 
durine   1952  by  North  Texas  handlers. 
13,924,030  pounds  were  classified  in  Class 
I.  '  During  1953,  only  854.057  of  the  54,- 
592.217  product  pounds  in  other  .source 
milk  were  classified  in  Class  I.     Negli- 
gible quantities  of  other  source  milk  were 
needed  for  Cla.ss  I  from  January  through 
August    1954.     However,    the    abnormal 
conditions    brought   on    by    the    recent 
drought  resulted  in  decreased  production 
and  as  a  consequence  487.339  pounds  of 
other  source  milk  were  classified  in  Class 
I  in  September  1954.     This  is  the  largest 
quantity  of  other  source  milk  classified 
in  Class  I  in  any  month  since  November 
1952. 

Although  receipts  from  producers  were 
not  fully  adequate  in  1953  for  the  Class  I 
needs  of  the  North  Texas  market,  pro- 
ducer deliveries  in  relation  to  CUvss  I 
sales  were  in  reasonably  good  balance 
throughout  most  of  the  year.  Producer 
deliveries  in  that  year  were  123  percent 
of  Class  I  sales.  The  basic  utilization 
p>ercentage  recommended  in  the  attached 
amendment  computed  on  an  annual  basis 
is  approximately  125  percent.  This  rat« 
assumes  a  utilization  percentage  of  105 
percent  during  October — historically  the 
month  of  lowest  production  for  this 
market. 

Evidence  at  the  hearing  indicates  that 
105  percent  of  Class  I  sales  is  the  mini- 
mum production  necessary  to  meet  the 
needs  of  the  market  during  any  month. 
In  order  to  obtain  production  in  October 
which  is  105  percent  of  Class  I  sales  it 
can  be  expected  that  a  correspondingly 
higher  ratio  of  production  to  Class  I 
sales  will  be  experienced  during  the 
other  months  of  the  year.  Computations 
have  been  made  to  establish  utilization 
percentages  for  each  month  on  the  basis 
of  October  producer  deliveries  being  105 
percent  of  Cla.ss  I  sales  in  that  month. 
Such  computations  were  made  by  taking 
the  actual  utilization  percentage  in  the 
market,  adjusted  for  trend,  for  each 
month  during  a  recent  representative  2- 
year  period — July  1952  through  June 
1954.  Analysis  of  the  variation  in  pro- 
duction and  sales  indicates  that  this  2- 
year  period  is  the  most  appropriate  pe- 
riod that  can  be  applied. 

The  order  presently  provides  an  11- 
p>oint  range  in  the  utilization  percentages 
within  which  no  supply-demand  adjust- 
ment is  made  in  the  Class  I  price.  For 
example,  no  adjastment  now  results  in 
January  if  the  utilization  percentage  ap- 
plicable to  that  month  Is  any  percentage 
from  100  to  110,  both  inclasive.  This 
wide  range  was  jastifiable  and  desirable 
under  the  circumstances  which  existed 
at  the  time  the  utilization  percentages 
were  originally  establislied.  Provision 
should  be  made  for  a  narrower  range 
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than  has  heretofore  prevailed  so  as  to 
adjust  the  Class  I  price  more  promptly 
and  accurately  in  response  to  changes 
in  the  supply-demand  relationship. 

Adjustments  in  the  Class  I  price  re- 
sulting from  operation  of  the  supply- 
demand  adjustment  formula  should  be 
at  the  rate  of  3  cents  for  each  percent- 
age point  that  the  utilization  percentage, 
which  would  be  calculated  monthly,  de- 
viates from  the  applicable  basic  supply- 
demand  percentage.  That  is,  the  Class  I 
price  would  be  increased  3  cents  for  each 
percentage  point  that  the  calculated  uti- 
lization percentage  is  less  than  the  mini- 
mum standard  percentage  and  would  be 
decreased  3  cents  for  each  percentage 
point  that  the  utilization  is  above  the 
maximum  standard  utilization  percent- 
age. At  present,  the  rate  of  adjustment 
varies  seasonally,  however,  it  averages 
the  same  as  is  provided  herein.  The 
constant  rate  of  3  cents  per  percentage 
point  upward  and  downward  will  best 
bring  about  an  appropriate  adjustment 
of  the  Class  I  price  in  conjunction  with 
the  utilization  percentages  proposed 
herein. 

One  proposal  before  the  hearing  would 
provide  for  computing  the  utilization 
percentage  on  the  most  recent  12-month 
period  ending  with  the  second  preceding 
month.  The  utilization  percentage  now 
used,  and  as  provided  herein,  is  the  per- 
centage that  receipts  from  producers 
during  the  second  and  third  preceding 
months  are  of  handlers'  Class  I  sales  for 
the  same  period.  It  was  cont<?nded  that 
use  of  the  12-month  supply-demand  per- 
centage would  result  in  less  fluctuation 
from  month  to  month  in  the  Class  I 
price,  and  that  Cla.ss  I  price  adjustments 
due  to  short  t«rm  fluctuations  in  the 
supply-demand  relationship  because  of 
abnormal  conditions,  such  as  droughts, 
should  be  dealt  with  through  emergency 
hearing  action. 

The  preponderance  of  evidence  pre- 
sented with  regard  to  the  period  to  be 
used  for  computing  the  supply-demand 
adjustment  was  in  support  of  maintain- 
ing the  period  covered  by  the  .second  and 
third  preceding  months.  Use  of  this- 
short  teiTTi  period  'in  contrast  to  the  12- 
month  period'  results  in  more  prompt 
response,  as  reflected  in  the  Class  I  price, 
to  changes  in  market  conditions.  The 
supply-demand  percentage  for  a  12- 
month  period  as  a  .supply-demand  factor 
for  a  current  month,  as  proposed,  would 
actually  give  consideration  to  the  rela- 
tionship of  producer  receipts  to  Class  I 
sales  in  a  month  as  much  as  14  months 
prior.  While  the  12-month  period  type 
of  adjuster  may  provide  a  desired  degree 
of  stability,  its  substitution  for  the 
pre.^ent  two-month  adjuster  would  tend 
to  destroy  the  effectiveness  of  the  sup- 
ply-demand adjustment  provision  for 
this  market. 

March  is  a  month  of  high  production 
for  the  North  Texas  market.  Average 
producer  receipts  in  March  1954  of 
2.047,741  pounds  daily  were  exceeded  in 
that  year  only  in  April.  Producer 
receipts  as  a  percentage  of  Class  I  sales 
for  March  1954  were  138  percent.  In  the 
production  pattern  for  the  North  Texas 
market  and  in  its  relationship  to  the  re- 
quirements of  the  market,  March  is  one 


of  the  months  of  flush  production.  Itij 
therefore  appropriate  that  tl.c  Class  I 
differential  of  $2.00  applicabh-  to  the 
other  months  of  flush  production  like, 
wise  be  effective  for  March. 

As  previously  discussed  herein  the  an- 
nual level  of  producer  receipts  dunt: 
1953  was  slightly  below  the  inimmmE 
which  is  considered  necessary  to  me; 
the  Class  I  requirements  of  tho  marine: 
throughout  the  year.  Durin  this  pe^ 
riod,  the  amount  by  which  th.-  Class  i 
price  exceeded  the  basic  formula  price 
averaged  $2.19.  If  the  prices  rosultin? 
from  the  supply-demand  prevision  ai 
recommended  herein  and  the  20-ceiit 
reduction  in  the  Cla.ss  I  differential  for 
March  were  applied  to  1953  data,  the 
amount  by  which  the  Class  I  ;irice  ex- 
ceeded the  basic  formula  pr..e  would 
have  averaged  $2.25,  a  net  inc:''aseof£ 
cents  per  hundredweight. 

It  is  concluded  that  revisicn  of  the 
pricing  provisions  as  recommcncicd  here- 
in is  necessary  in  order  to  obtaii'.  a  supply 
of  milk  for  the  market  whicl;  will  be 
adequate  in  all  months  of  the  year  tor 
the  Cla.ss  I  requirements  of  tl.r  maricet, 
Rulings  on  proposed  flndinqs  and  con- 
clusions. Written  argument.-  nnd  pro- 
posed findings  and  conclusion.^  c>n  behall 
of  interested  persons  concern:n:r  the  i5- 
sue  on  which  decision  is  hernn  recom- 
mended were  considered,  alon'  with  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  the 
proposed  findings  and  conclu.sions  differ 
from  the  findincrs  and  conclu.^'.ons  con- 
tained herein,  the  sF>ecific  or  implied  re- 
quests to  make  such  findings  are  denied 
because  of  the  reasons  stated  in  support 
of  the  findings  and  conclusions  in  this 
decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  prop<^  >ed  to  be 
further  amended,  and  all  of  t!ie  tenns 
and  conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act: 

<  b  >  The  parity  prices  of  milk  a.s  dete:- 
mined  pursuant  to  section  2  nf  the  act 
are  not  reasonable  in  view  of  the  prx? 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  wlah  affec: 
market  supply  of  and  demand  for  milk :.". 
the  marketing  area,  and  the  minimuc 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  amend- 
ed, and  as  hereby  proposed  to  l>e  further 
amended,  are  such  prices  as  will  reflec: 
the  aforesaid  factors,  insure  a  suffice'' 
quantity  of  pure  and  whole  "me  m-s 
and  be  in  the  public  interest;  and 

(c»  The  proposed  order,  a.-^  amended 
and  as  hereby  proposed  to  b<-  furthf: 
amended,  will  regulate  the  handling  c. 
milk  in  the  .same  manner  as,  av.d  will  !x 
applicable  only  to  persons  in  t!  •  respec- 
tive classes  of  industrial  and  commerc:i. 
activity  specified  in  a  marketing  aeree* 
mrnt  upon  which  a  hearing  has  beer 
held. 

Recommended  marketing  acrreemeni 
and  amendment  to  the  order,  a 
amended.  The  following  order,  aj 
amended,  Ls  recommended  as  the  ce^- 
tailed  and  appropriate  means  by  wbic- 
the  foregoing  conclusions  may  be  cW^- 
ried  out.    The  recommended  markeur-t 
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agreement  is  not  included  in  this  deci- 
Jon  becaase  the  regulatory  provisions 
thereof  would  be  identical  with  those 
contained  in  the  order,  as  amended,  and 
js  hereby  proposed  to  be  further 
amended. 

Delete  5  943.51  (a.)  and  substitute 
tiierefor  the  following: 

(a)  Class  I  7nilk.  The  basic  formula 
rice  for  the  preceding  month  plus  $2.00 
for  the  months  of  March  through  June 
Ind  plus  $2  20  for  all  other  months  sub- 
ect  to  a  supply-demand  adjustment  of 
not  more   than   50   cents   computed   as 

follows ; 

(11  For  each  month  calculate  a  utili- 
zation pt  rcentage  Uo  the  nearest  whole 
nercenla'ei  by  dividing  the  total  pounds 
of  mill<  received  from  all  produrers  at 
approved  plants  during  the  second  and 
•:".:rd  prt  ceding  months  by  the  total 
yjiindsof  Class  I  milk  i  adjusted  to  elimi- 
r.iie  duplications  due  to  interhandlcr 
•nnsfersi  disposed  of  from  such  plants 
d,:ring  the  same  2-month  period:   and 

(21  For  each  percentage  that  the  utili- 
lauon  percentage  is  le.ss  than  the  mini- 
mum p<'rcentage  listed  below  for  the  ap- 
jlxable  2-month  period  the  Cla.ss  I  price 
shall  be  increased  3  cents,  and  for  each 
percentage  that  the  utilization  pcrcent- 
aieismoie  than  the  maximum  percent- 
i2e  listed  below  for  such  2-month  period 
ie  Class  I  price  shall  be  decrejised  3 
cents: 


l-montli  period 


Iv.avv  f.  tTuary 

'■'r;ir\    Mvch .. 

\!k-ct.-.\i.ril 

A.-ini-Miiy 

Wij-June 

lat-iuiy 

.']!;- .\ugust 

ijpBi-fvpti-mtier 

vtm-BlNr  ( ictiitMT  ... 
'«otpr-N.  vi-iiiIxT  .  . 
\u»vmt»T  hfii'intxT. 
>wmUT  J.inunry 


rrni'iil  nii'S 


Mini-    Mrixi- 
muiii     Ilium 


12.3 
l.tS 
i:m 
142 
i:« 
\M 

12.1 

ll.l 

107 
lOK 
114 

UM 


Motilli  to 

wtiich  !m1- 

jiLttiiH-nt 

ajiplifs 


12.1 
I.M 

144) 

144 

14U 
l.tt 

12:. 

117 
1l« 
110 
lift 
121) 


.\pril. 

May. 

.Tuiu-, 

July. 

Aufcust. 

.'««'pteiiih<V. 

OctolxT. 

Novi'iiilwr. 

IK^miitx-r. 

Jaiiii;iry. 

Krhrniry. 

Marcli. 


Issued  at  Wa.shington,  D.  C,  this  9th 
:iy  of  Dfcember  1954. 

[suLl  F.  R  Burke, 

Acting  Deputy  Admtnistrator. 

?  R    D'  c.    54  98.50;    Filed,    Dec.    13.    1954; 
H  51   a    n»  i 

FfDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No,   11233;   FCC  54-1518) 

Radio  Broadcast  Services 

todwidth  and  spurious  emi.ssions  of 
am  and  fm  stations 

In  the  matter  of  amendment  of  Part  3 
1^  the  Commission's  rules  and  regula- 
tions and  the  Standards  of  Good  Engi- 
^hns,  Practice  concerning  bandwidth 
'^  spurious  emis.sions  of  AM  and  FM 
5iation.s:  Docket  No,  11233. 

1  Notice  Is  hereby  given  of  propo.sed 
^« making  in  the  above-entitled  matt^^r. 

2  The  Commi.ssion's  rules  and  stand- 
*^  do  not  define  the  bandwith  utilized 
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by  standard  and  FM  broacast  stations, 
nor  do  they  set  forth  any  definite  limit 
on  spurious  emissions  from  such  stations. 
The  rules  for  services  other  than  broad- 
cast, however,  do  contain  bandwidth 
definitions  and  emission  limitations. 
Therefore,  it  is  proposed  to  amend  Part 
3  of  the  Commissions  rules  as  set  forth 
below  in  order  to  provide  bandwidth 
definitions  and  emission  limitations  for 
standard  and  FM  broadcast  stations. 

3.  The  Final  Acts  of  the  International 
Telecommunications  and  Radio  Confer- 
ences, Atlantic  City,  1947.  to  which  the 
United  States  is  signatory,  provides  that 
the  bandwidths  of  emissions,  level  of 
radio  frequency  harmonics  and  non- 
es<;ential  emissions  must  be  kept  at  the 
lowest  value  which  the  state  of  technique 
and  the  nature  of  the  service  permit 
(Chap.  VI,  Art.  17,  sec.  2i. 

4.  The  Commission  has  received  nu- 
merous complaints  that  second  har- 
monic radiations  from  FM  broadcast 
stations  falling  within  the  upper  portion 
of  the  VHF  television  band  are  of  suf- 
ficient intensity  to  cause  interference  in 
areas  of  frinae  tekvi.sion  reception. 
Also,  harmonics  of  standard  broadcast 
stations  cause  interference  to  uovern- 
ment  stations.  The  Commission  believes 
it  would  be  in  the  public  interest  to  estab- 
lish emission  limitations  for  AM  and  P''M 
Broadcast  stations  in  order  to  prevent 
interference  to  other  stations. and  serv- 
ices. 

5.  The  definitions  of  bandwidth  for 
standard  and  FTVI  broadcjust  stations 
adopted  herein  follow  the  definitions  set 
forth  in  the  Final  Acts  of  the  Interna- 
tional Telecommunication  and  Radio 
Conferences,  Atlantic  City,  1947,  for 
"bandwidth  occupied  by  an  emLssion." 
The  bandwidths  established  as  a  result 
of  adopting  the  Atlantic  City  definition 
were  arrived  at  aft«r  considering  the 
characteristics  of  speech  and  music. 
The  magnitude  of  maximum  spurious 
emission  permitted  under  these  proposed 
rules  is  of  the  same  order  as  that  ix^r- 
mitted  in  other. services.  The  Commis- 
sion has  found  that  such  limitations  on 
spurious  emissions  are  the  minimium 
necessary.  In  the  present  state  of  the 
art.  moreover,  much  greater  hmitation 
of  .spurious  emissions  is  being  obtained. 

6.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
.sections  4  <i> ,  301,  303  'e> .  303  <r » .  and 
303  <b»  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Any  interested  per.son  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore March  7.  1955.  written  data,  views 
or  p.'-guments  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proixjsed  amendments  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may 
be  filed  within  10  days  from  the  last  day 
for  filing  said  comments.  No  additional 
comments  may  be  filed  unle.ss  <  1  >  s^po- 
cifically  requested  by  the  Commission  or 
<2>  good  cau.fe  for  the  filing  of  such 
additional  comments  is  established.  The 
Commission  will  consider  all  such  com- 
ments prior  to  taking  final  action  in  tliis 
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matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

8.  In  accordance  with  the  provisions 
of  §  1.784  of  the  Commissions  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  8,  1954. 

Released;  December  9,  1954. 


Ferepal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

I.  It  is  proposed  to  amend  §  3.46  as 
follows;  Delete  paragraph  (c>  and  sub- 
stitute the  following: 

(O  The  .station  equipment  shall  be 
.so  operated,  tuned  and  adjusted  by  the 
licensee  or  permittee  that  spurious  emis- 
sions do  not  exceed  the  hmitation  set 
forth  in  secvion  3  68.  In  the  event  that 
interference  is  caused  to  other  stations 
by  modulation  frequencies  in  excess  of 
7500  cycles,  the  licensee  or  permittt-e  shall 
install  equipment  or  make  adjustments 
which  will  limit  the  maximum  modula- 
tion at  these  frequencies  to  a  level  at 
which  the  interference  is  no  longer 
objectionable. 

TI.  It  is  propased  to  amend  ?  3  47  as 
follows;  Delete  paragraph  (a)  t5)  and 
substitute  the  following: 

<5>  Measurements  showing  that  the 
equipment  complies  with  the  emission 
limitations  of  §  3.68. 

III.  It  is  proposed  to  add  a  new  §  3.68 
to  read  as  follows: 

5  3.68  Emission  limitations.  fa">  A 
band  of  frequencies  20  kilocycles  wide, 
extending  from  10  kilocycles  below  to  10 
kilocycles  above  the  center  frequency  of 
the  authorized  caiTier.  shall  include 
those  frequencies  upon  which  99  p>ercent 
of  the  total  radiated  power  appears  and 
any  discrete  frequency  upon  which  the 
power  is  at  least  0.25  iiercent  of  the 
total  radiated  power. 

» b  I  Any  emission  appearing  on  a  fre- 
quency removed  from  the  carrier  by  more 
than  10  kc  but  less  than  20  kc  shall  be 
suppre.ssed  to  a  level  greater  than  25  db 
below  the  unmodulated  carrier. 

(c»  A  spurious  emission  is  any  emis- 
sion, including  cross  modulation  products 
and  frequencies  harmonically  related  to 
the  authorized  carrier  frequency,  re- 
moved from  the  authorized  carrier  fre- 
quency by  a  frequency  greater  than  20 
kc.  Any  radiation  m  excess  of  the  limit 
set  forth  in  paragraph  cd  »  of  this  section 
is  coiisidered  to  be  an  unauthorized 
emission. 

(d  I  For  the  pui-pose  of  demonstrating 
compliance  with  paragraph  <c>  of  this 
section  the  following  limit  shall  apply: 

The  ratio,  expressed  In  decibels,  of  the 
power  at  the  fundamental  irequcncy  to  the 
power  at  the  spurious  emissKjn  frequency 
shall  be  greater,  than  50  plus  10  times  the 
l()giLrlthm  of  the  authorized  transmitter 
power  In  watts  when  the  transmitter  Is 
delivering  pt)wer  into  an  artiflclal  load  and 
with  the  power  being  measured  at  thla  point. 

(e^  When  an  tmauthorized  emission 
results    in    harmful    inu^rierence,    the 
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Commission  may,  in  its  discretion,  re- 
quire appropriate  technical  changes  in 
equipment  to  alleviate  such  interference. 

IV.  It  is  proposed  to  amend  §  3.254  by 
the  addition  of  a  new  subparagraph  (5> 
to  paragraph  ia»  to  read  as  follows: 

f5'  Measurements  showing  that  the 
equipment  complies  with  the  emission 
limitations  of  §  3.259. 

V.  It  is  proposed  to  add  a  new  5  3.259 
as  follows: 

5  3.259  Emission  limitations,  ^a')  A 
band  of  frequencies  240  kilocycles  wide, 
extending  from  120  kilocycles  below  to 
120  kilocycles  above  the  center  frequency 
of  the  authorized  carrier  frequency, 
shall  include  those  frequencies  upon 
which  99  percent  of  the  total  radiated 
power  appears  and  any  discrete  fre- 
quency upon  which  the  power  is  at  least 
0.25  percent  of  the  total  radiated  power. 

<b>  Any  emission  appearing  on  a  fre- 
quency removed  from  the  carrier  by 
more  than  120  kc  but  less  than  240  kc 
shall  be  suppressed  to  a  level  greater 
than  25  db  below  the  unmodulated 
carrier. 

(c)  A  spurious  emission  is  any  emis- 
sion, including  cross  modulation  prod- 
ucts and  frequencies  harmonically 
related  to  the  authorized  carrier  fre- 
quency, removed  from  the  center  fre- 
quency of  the  FM  channel  by  more  than 
240  kc.  Any  radiation  in  excess  of  the 
limit  set  forth  in  paragraph  id)  of  this 
section  is  considered  to  be  an  unauthor- 
ized emission. 

(d)  For  the  purpose  of  demonstrating 
compliance  with  paragraph  (O  of  this 
section  the  following  limit  shall  apply: 

The  ratio,  expressed  In  decibels,  of  the 
power  at  the  fundamental  frequency  to  the 
power  at   the   spurious   emission   frequency 
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shall  be  greater  than  50  plus  10  times  the 
logarithm  of  the  authorized  transmitter 
power  in  watts  when  the  transmitter  is  de- 
livering power  Into  an  artiticial  load  and 
with  tlie  power  being  measured  at  this  pomU 

(e»  When  an  unauthorized  emission 
results  in  harmful  interference,  the 
CommLssion  may.  in  its  discretion,  re- 
quire appropriate  technical  changes  in 
equipment  to  alleviate  such  interference. 

VI.  It  is  proposed  to  amend  section  8 
of  the  Appendi.x  to  Subpart  B  as  follows: 

1.  Add  a  new  subparagraph  12  to  par- 
agraph A,  to  read  as  follows: 

(12)  When  the  tran.smitter  is  deliver- 
ing its  rated  power  to  an  artificial  load 
as  required  in  §  3.259  <d>.  field  intemity 
measurements  shall  be  made  to  detect 
spurious  emissions  that  may  be  radiated 
directly  from  the  cabinet,  control  cir- 
cuits, power  leads  or  intermediate  circuit 
elements  of  the  transmitter  under  test. 
At  distances  greater  than  2  feet  from  the 
cabinet,  control  circuits,  or  power  leads, 
the  field  intensity  mea.sured  in  micro- 
volts per  meter  at  a  spurious  frequency 
shall  not  exceed  60,000  d  where  d  is  the 
distance  in  feet  to  the  measuring  point 
from  the  cabinet,  control  circuits,  power 
leads  or  intermediate  circuit  elements 
under  test.  The  distance  at  which 
measurements  are  made  should  be  so 
chosen  as  to  give  representative  field 
intensity  readings.  That  is,  the  distance 
chasen  should  not  be  so  great  that  the 
field  would  be  below  a  measurable  value, 
nor  should  measurements  be  made  in  a 
minima  in  a  standing  wave  field. 

2.  Delete  subparagraph  F  (2)  and  sub- 
stitute thcTollowing : 

(2>  Spurious  emL-^sions  shall  not  ex- 
ceed the  limitations  set  forth  in  §§  3.259 
and  3.559. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Cert.^in  St.ates 

extension  of  designations  of  areas  for 
production  emergency  loans  and 
economic  emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(at  of  Public  Law  38.  81st  Congress  <12 
U.  S.  C.  1148a-2  (a>  >,  it  has  heretofore 
been  determined  that  in  each  of  the 
States  hereinafter  referred  to  as  a  pro- 
duction disaster  area,  a  production  dis- 
aster in  each  entire  State  has  cau.sed  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies  or  other  re- 
sponsible sources. 

Pursuant  to  the  delegations  of  author- 
ity from  the  Administrator.  Federal  Civil 
Defense  Administration  (18  P.  R.  4609; 
19  F.  R.  2148  and  19  F.  R.  5364  >,  and  for 
the  purposes  of  making  economic  emer- 
gency loans  pursuant  to  section  2  (b)  of 
Public  Law  38,  81st  Congress  ( 12  U.  S.  C. 
1143a-2  (b) ),  as  amended  by  Public  Law 


VTI.  It  is  proposed  to  add  a  new  §  3  559 
as  follows: 

I  3.559  Emission  limitations,  (a)  A 
band  of  frequencies  240  kilocycles  wide 
extending  from  120  kilocycles  below  to 
120  kilocycles  above  the  center  frc-quency 
of  the  authorized  carrier  frequency,  shai; 
include  those  frequencies  upon  -.vhich  99 
p>ercent  of  the  total  radiated  p<iwer  ap- 
pears and  any  discrete  frequei.cy  upon 
which  the  power  is  at  least  0.25  percent 
of  the  total  radiated  power. 

<b>  Any  emission  appearing  on  a  fre- 
quency  removed  from  the  carrier  by  more 
than  120  kc  but  less  than  240  kc  .shall  be 
suppressed  to  a  level  greater  than  25  db 
below  the  unmodulated  carrier. 

<c>  A  spurious  emi.ssion  is  any  cmis- 
sion.  including  cross  modulation  products 
and  frequencies  harmonically  n  lated  to 
the  authorized  carrier  frequency  of  the 
FM  channel  by  more  than  240  kc.  Any 
radiation  in  excess  of  the  limit  .set  forth 
in  paragraph  id)  of  this  section  is  con- 
sidered to  be  an  unauthorized  emission. 

(d)  For  the  purF>ose  of  demousirating 
compliance  with  paragraph  (c  of  this 
section  the  following  limit  shall  apply: 

The  ratio,  expressed  in  decibels,  of  th» 
power  at  the  fundamental  frequency  to  the 
p<5wer  at  the  spurlou.s  emission  frequency 
shall  be  greater  than  50  plus  10  times  the 
logarithm  of  the  authorized  traiismltKr 
power  in  watts  when  the  transmitter  Is  de- 
livering power  into  an  artiflci.il  load  and 
with  the  power  being  measured  at  this  point. 

(e)  When  an  unauthorized  emission 
results  in  harmful  interference,  the  Com- 
mission may.  in  its  discretion,  require 
appropriate  technical  changes  in  equip- 
ment to  alleviate  such  interference. 

[F     R.    Doc.    64  9855:    Filed.    Dec.    13,    1954: 
853  a.  ml 


NOTICES 


115.  83d  Congress,  and  section  301  of 
Public  Law  480,  83d  Congress,  it  has 
heretofore  been  determined  that  the  en- 
tire area  of  each  of  the  States  herein- 
after referred  to  is  the  area  affects  by 
the  major  disaster  occasioned  by  drought 
as  determined  by  the  President  pursuant 
to  I^ublic  Law  875.  81st  Congress.  It  has 
also  been  determined  that  an  economic 
disaster  exists  in  each  entire  State  that 
has  caused  a  need  for  agricultural  credit 
that  cannot  be  met  for  a  temporary  pe- 
riod from  commercial  banks,  cooperative 
lending  agencies,  the  Farmers  Home 
Administration  under  its  regular  loan 
programs,  or  other  responsible  sources. 
The  dates  of  the  respective  designations 
and  determinations  by  this  Department 
are  set  forth  below  under  each  desig- 
nated State,  to  wit: 

Arkansas 

All  counties  h.<td  been  previously  desig- 
nated as  product  ii)n  disaster  areas  and  on 
November  18,  1953,  the  period  for  making  ini- 
tial production  emergency  loans  was  ex- 
tended to  December  31.  1954. 

Oi^  November  18,  1953.  all  counties  were 
designated   as  economic  disaster  areas   and 


the  period  for  making  Initial  econcmlc  en>er- 
gcncy  loans  was  fixed  to  terminate  o:: 
December  31.  1954. 

Kansas 

All  counties  had  been  previously  desig- 
nated as  production  disaster  are^ts  and  on 
December  15.  1953.  the  period  f' r  making 
Initial  production  emergency  loais  was  ex- 
tended to  December  31.  1954. 

On  December  15,  1953.  all  counties  «:; 
designated  as  economic  disaster  arc.ts  and  the 
period  for  making  initial  economic  emer- 
gency loans  was  fixed  to  terminate  on 
December  31,  1954. 

Ml-SSOtTRI 

A  part  of  the  SUitc  had  previously  bet- 
de.';iizn;ited  as  production  disaster  .-^reas  anc 
on  October  19.  1953,  the  remain-;' r  of  ""^ 
St.Tte  was  designated  and  the  period  K 
making  lnlti.il  production  emerccncy  Io&e-' 
was  extended  to  December  31,  1954. 

On  October  19.  1953.  all  coui.iles  w^ 
desginated  as  economic  disaster  art.is  andl^f 
period  for  making  initial  economic  emer- 
gency loans  was  fixed  to  terminate  on  Dccenr- 
ber  31,  1954. 

New  Mfjcico 


fuesday,  December  14,  1954 

vovember  19.  1»53,  the  period  for  m.iklng 
nitiftl  vr  auction  emergency  loans  was  ex- 
l^^ded '„  ixrember  31,  1954. 

On  N  .':ii'x^'''  l^-  ^^^3.  all  counties  were 
dwieii''''  •'•'^  economic  disaster  areas  and 
he  ptri  il  ''»■  making  Initial  economic 
^aiergeiuy  loans  was  fixed  to  terminate  on 
Oecember   :il.    1954. 

Oklahoma 

A  part  of  the  State  was  designated  as  a 
jroductuw.  disaster  area  on  February  26. 
1954  and  the  remainder  of  the  State  was 
designated  :is  a  pnxluction  disaster  area  on 
yarch  ly.  lt»54.  and  the  period  for  making 
altial  pr'MUCtion  emergency  loans.  In  each 
deslgnath!:  was  fixed  to  terminate  on 
December  .n,  1954. 

Also  a  p:irt  of  the  State  was  designated  as 
as  economic  disaster  area  on  February  26, 
1354,  and  the  remainder  of  the  State  was 
designated  !us  an  economic  disaster  area  on 
March  19.  1954,  and  the  period  for  making 
Bltial  eoi-.nmlc  emergency  loans,  in  each 
designatin:!.  was  fixed  to  terminate  on 
December  31,  1954. 

Tennes-see 

AlleotinMes  had  been  prevlou.sly  designated 
sjprodurii  .n  disaster  areas  and  on  Novem- 
ber 25,  VJ'-->i.  the  period  for  making  initial 
productii'i.  emergency  loans  was  extended  to 
December  :n.  1954. 

On  November  25,  1953.  all  counties  were 
designated  as  economic  disaster  areas  and 
the  peril  cl  for  making  Initial  economic 
emergency  luans  was  fixed  to' terminate  on 
December  .il.  1954. 

Texas 

All  counties  had  been  previously  deslg- 
med  as  production  disaster  areas  and  on 
November  .io.  1953.  the  period  for  making 
Initial  pnxl action  emergency  loans  was  ex- 
tended to  December  31.  1954, 

On  November  30.  1953,  all  counties  were 
designated  as  economic  disaster  areas  and 
tie  peri'xl  for  making  initial  economic  emer- 
jeacy  lo.u.s  was  fixed  to  terminate  on 
December  31,  1954. 

Pursuant  to  the  authority  and  the 
delegatioii.s  of  authority,  as  above  set 
forth,  the  period  for  making  initial  pro- 
duction emergency  loans  and  economic 
emergency  loans  under  sections  2  ta> 
and  lb'  of  Public  Law  38,  81st  Congress. 
is  amenci'^d,  in  the  States  above  men- 
tioned i.<  iu-rewith  extended  to  December 
31, 1955. 

Done  at  Washington,  D.  C,  this  9th 

day  of  D.'cember  1954. 

[SE.^Ll  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

?.  R    Doc.    54-9853;    Filed.    Dec.    13.    1954; 
8:52   a.   m  | 
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State  of  Louisiana 

Calcasieu.  Iberia. 

Cameron.  St.  Mary. 

Pursuant  to  the  delegations  of  author- 
ity from  the  Administrator,  Federal 
Civil  Defen.se  Administration  <  18  F.  R. 
4609:  19  F.  R.  2148  and  19  F.  R.  5364). 
and  for  the  purposes  of  making  economic 
emergency  loans  pursuant  to  section  2 
lb)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  <b»),  as  amended  by 
Public  Law  115.  83d  Congress,  and  sec- 
tion 301  of  Public  Law  480.  83d  Congress. 
it  is  determined  that  the  above  named 
additional  parishes  in  the  State  of 
Louisiana  are  within  the  area  affected 
by  the  major  disaster  occasioned  by 
drought  as  determined  by  the  President 
on  September  20.  1954,  pursuant  to  Pub- 
lic Law  875,  81st  Congre.s.s  <42  U.  S.  C. 
1855  et  seq.i.  It  has  also  been  deter- 
mined that  an  economic  disa.'^ter  exists 
in  said  above  named  additional  parishes 
in  the  State  of  Louisiana  that  has  cau.sed 
a  need  for  agricultural  credit  that  can- 
not be  met  for  a  temporary  period  from 
commercial  banks,  cooperative  lending 
agencies,  the  Farmers  Home  Administra- 
tion under  its  regular  loan  programs,  or 
other  re.'^ponsible  sources. 

After  December  31,  1955.  lotvns  under 
section  2  <a)  or  (b)  of  Public  Law  38, 
81st  Congress,  as  amended,  will  not  be 
made  in  the  above  named  additional 
pari-shes  in  the  State  of  Louisiana  except 
to  borrowers  who  previously  received 
such  assistance. 

Pursuant  to  the  authority  and  the 
delegations  of  authority,  as  above  .set 
forth,  the  period  for  making  initial  pro- 
duction emergency  loans  and  economic 
emergency  loans  under  sections  2  (a) 
and  lb)  of  Public  Law  38.  81st  Congress, 
as  amended,  in  the  followine  parishes, 
as  authorized  on  February  3,  1954.  in  the 
State  of  Louisiana  is  herewith  extended 
to  December  31.  1955. 

State  or  Louisiana 


All   counties   had    been   previously 
nated  as  production  disaster  areas  and  ot 


Louisiana 

jkicnattoy    of    addit10n.\l    areas    for 
prodr>  tion  emergency  loivns  and  eco- 

W.Mlr  tMTRCENCrif  LOANS 

For  11,.  ptirpose  of  making  production 
fmeree;:(v  loans  pursuant  to  .section  2 
'^'  of  P  ;blic  Law  38.  81st  Congress  (12 
^S.  C  1 1 48a-2  ( a )  ) .  it  has  heretofore 
own  dc-rmined  that  in  the  following 
'^^ed  :ir!ditional  parishes  in  the  State 
"f  Loui.Mana  a  production  disaster  has 
wu.sed  ;  need  for  agricultural  credit  not 
'fadily  available  from  commercial  banks, 
f^pera:  ve  lending  agencies,  or  other 
fwpon.sit  le  sources. 
N^  241 7 


Acadia. 

Allen. 

Ascension. 

East  Baton  Rouge. 

Evangeline. 

Iberville. 

Jefferson  Davis. 

Lafayette. 


Livingston. 
Polnte  Coupee. 
St.  Landry. 
St.  Martin. 
St.  TaiTimany. 
Vermilion. 
Washington. 
West  Baton  Rouge. 
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Sherwood  J.  Tarlow,  Newburyport,  Mass- 
achusetts, Docket  No.  11142,  File  No. 
BP-9120:  for  construction  permits. 

The  Commission  having  under  con- 
sideration the  above-entitled  proceeding; 

It  is  ordered.  This  8th  day  of  December 
1954,  that  all  parties,  or  tlieir  attorneys, 
are  directed  to  appear  for  a  pre-hearing 
conference,  pursuant  to  the  provisions  of 
Section  1.813  of  the  Commission's  rules, 
at  the  Commission's  oflRces  in  Washing- 
ton, D.  C,  at  10:00  a.  m.,  Decemk>er  15, 
1954. 

Federal  Communications 
Commission, 

[seal!         'Mary  Jane  Morris. 

Secretary. 

(F.    R.    Doc.    54-9856;    Filed,    Dec.    13,    1954; 
8:53  a.  m.J 


Done  at  Washington,  D.  C.  this  9th 
day  of  December  1954. 

[seal!  True  D.  Mor.se, 

Acting  Secretary  of  Agriculture. 

|F.    R.   Doc.   54-9854;    Filed.   Dec.    13,    1954; 
8:52   a.   m.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket   Nos.    11141.    11142;    FCC   54M-1484] 

Theodore  Feinstein   and  Sherwood  J, 
Tarlow 

ordek  scheduling  pre-he.\ring 
conference 

In  re  applications  of  Theodore  Fein- 
stein, Newburyport,  Massachusetts, 
Docket    No.    11141,    File    No.    BP-9027; 


IDcX'kct  No.   11146;   FCC  54M-14851 

BLAcniHAWK  Broadcasting  Co.,  Inc. 
(WSDR) 

ORDER  scheduling  PRE-HEARING 
CONFERENCE 

In  re  application  of  Blackhawk  Broad- 
casting Company,  Inc.  (WSDR),  Ster- 
ling, Illinois,  for  construction  permit. 
Docket  No.  11146.  File  No.  BP-9258. 

The  Commission  having  under  consid- 
eration  the   above-entitled   proceeding; 

It  is  ordered,  This  8th  day  of  Decem- 
ber. 1954,  that  all  parties,  or  their  attor- 
neys, are  directed  to  appear  for  a  pre- 
hearing conference,  pursuant  to  the  pro- 
visions of  §  1  813  of  the  Commission's 
rules,  at  the  Commission's  offices  in 
Wa.shington,  D.  C,  at  10:00  a.  m.,  De- 
cember 16,  1954. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    54-9857;    Filed.    Dec.    13,    1954; 
8:53  a.  m.) 


IDocket  No.  11182;  FCC  54M   1487J 

The  Fort  Gage.  Inc. 

order  continuing  hearing 

In  the  matter  of  the  Fort  Gage.  Inc., 
St.  Louis,  Missouri,  Order  to  Show  Cause 
Why  the  Licen.se  for  Ship  Radiotele- 
phone Station  "WE-2942  should  not  be 
revoked;  Docket  No.  11182. 

It  is  ordered.  This  7th  day  of  December 
1954,  that,  pending  action  by  the  Com- 
mission on  a  motion  of  the  Safety  and 
Special  Radio  Services  Bureau,  filed 
November  8,  1954.  to  close  the  proceed- 
ings and  issue  an  order  revoking  the 
above  station  license,  hearing  in  the 
matter,  which  is  presently  scheduled  to 
commence  on  December  13,  1954.  is  con- 
tinued without  date. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.  R.   Doc.    54-9858:    Filed,   Dec.    13,    1954; 
8:53  a.  m.l 


Ifuesdoij,  December  14,  1954 


FEDERAL  REGISTER 
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(Docket  No«.  11230-11232;  POC  54-1516] 
CXearfield  Broadcasters,  Inc.  (WAKU), 

t .         ET  AL. 

ORDER   DESIGNATING  APPLICATIONS  FOR  CON- 
SOLIDATED   HEARING    ON    STATED    ISSUES 

In  re  applications  of  Clearfield  Broad- 
casters. Inc.  (WAKU».  Latrobe.  Pennsyl- 
vania. Docket  No.  11230,  Pile  No. 
BP-9184;  Myron  Jones.  Campbell,  Ohio. 
Docket  No.  11231.  Pile  No.  BP-9406:  San- 
ford  A.  Schafitz.  Salem.  Ohio.  Docket  No. 
11232.  File  No.  BP-9438;  for  construction 
permits. 

At  a  se-ssion  of  the  Pederal  Communi- 
cations Commi-sslon  held  at  its  offices  in 
Wa.'^hinpton.  D.  C,  on  the  8th  day  of 
December  1954; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions for  construction  permits  to  increase 
the  power  of  Station  WAKU  from  250 
watts  to  1  kilowatt,  daytime,  on  1570 
kilocycles,  at  Latrobe,  Pennsylvania; 
and  to  operate  new  standard  broadcast 
stations  on  1570  kilocycles  with  a  power 
of  250  watts,  daytime  only,  at  Campbell 
and  Salem.  Ohio,  by  Myron  Jones  and 
Sanford  A.  Schafitz.  respectively; 

It  appearing  that  the  applicants  are 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  sta- 
tions as  proposed,  but  that  the  proposal 
of  Clearfield  Broadcasters,  Inc.,  would 
cause  interference  to  the  proposals  of 
Sanford  A.  Schafitz  and  Myron  Jones 
and  would  receive  interference  from  the 
latter ;  that  the  proposal  of  Myron  Jones 
would  cause  interference  to  Station 
WJET,  Erie,  Pennsylvania,  and  i.s  mu- 
tually exclusive  with  the  proposal  of 
Sanford  A.  Schafitz:  and  that  the  pro- 
posal of  Sanford  A.  Schafitz  also  would 
cause  interference  to  Station  WAKR. 
Akron.  Ohio,  and  involves  a  question  of 
possible  contravention  of  the  provisions 
of  5  3  35  of  the  Commission's  rules  on 
multiple  owner.ship.  inasmuch  as  the 
applicant  is  also  licensee  of  SUition 
WFAR.  Parrel,  Pennsylvania,  and  the 
2  mv  m  contours  of  the  two  stations 
would  overlap; 

It  further  appearinji  that  pursuant  to 
section  309  (b'  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
September  30,  1954,  of  the  aforemen- 
tioned deficiencies  and  that  the  Commis- 
sion was  unable  to  conclude  that  a  prant 
of  any  of  the  applications  would  be  in 
the  public  interest;  and 

It  further  appearing  that  in  replies 
dated  October  29,  1954,  Clearfield  Broad- 
casters. Inc.,  and  Myron  Jones  agreed 
to  accept  the  mutual  interference  to 
their  proposals;  and  Station  WJETT,  Erie. 
Pennsylvania,  accepted  the  interference 
which  would  be  caused  to  it  by  the 
Myron  Jones  proposal;  and 

It  further  appearing  that  in  a  reply 
dated  October  24.  1954  the  application 
of  Sanford  A.  Schafitz  was  amended  to 
include  new  propramminp  data;  and 

It  further  appearing  that  in  a  letter 
dated  October  8.  1954  Station  WAKR. 
Akron,  Ohio,  requested  that  the  applica- 
tion of  Sanford  A.  Schafitz  be  designated 
for  hearing  and  that  WAKR  be  made  a 
party  to  the  proceeding ;  and 


NOTICES 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  <b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  the  proposed  stations,  and  the 
availability  of  other  primary  service  to 
such  areas. 

2.  To  determine  whether  the  opera- 
tion proposed  by  the  Clearfield  Broad- 
casters, Inc.,  would  involve  objectionable 
interference  with  the  operation  proposed 
by  Sanford  A.  Schafitz.  and.  if  so.  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  opera- 
tion proposed  by  Sanford  A.  Schafitz 
would  involve  objectionable  interference 
with  Station  WAKR.  Akron.  Ohio.  and. 
if  .so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine  the  overlap,  if  any, 
which  would  exist  between  the  service 
areas  of  the  station  proposed  by  Sanford 
A.  Schafitz  and  of  Station  WFAR.  Par- 
rel. Pennsylvania;  the  nature  and  extent 
thereof,  and  whether  a  grant  of  the  ap- 
plication of  Sanford  A.  Schafitz  would 
be  in  contravention  of  the  provisions  of 
§  3.35  of  the  Commission's  rules. 

5.  To  determine,  on  a  comparative 
ba.'^is,  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven- 
ience or  necessity  in  the  light  of  evi- 
dence adduced  under  the  foregoing  is- 
sues and  the  record  made  with  respect  to 
the  significant  differences  between  the 
applicants  as  to: 

(a>  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  stations  pro- 
posed. 

(b)  The  proposals  of  each  .  of  the 
above-named  applicant.s  with  respect  to 
the  management  and  operation  of  the 
stations  as  proposed. 

<c>  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

6.  To  determine  in  the  light  of  section 
307  <bi  of  the  Communications  Act  of 
1934,  as  amended,  which,  if  any.  of  these 
applicants  would  provide  the  more  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

It  is  further  ordered.  Tliat  Summit 
Radio  Corporation,  licensee  of  Station 
WAKR.  Akron,  Ohio,  is  made  a  party  to 
the  proceeding. 

It  is  further  ordered.  That  the  Issues 
In  the  above  entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  funds  avail- 


able to  the  applicant  will  give  reasonable 
assurance  that  the  proposal  set  forth  z 
the  application  will  be  effectuat*  d. 

Released:  December  9,  1954. 

Federal  Communicmions 
commlssion, 
[seal!         Mary  Jane  Morris. 

Sccr-  tary. 

|P     R.    Doc.    54-98.59:    FHled,    Dec.    n.   1954 
8  53  a.  Di  1 


FEDERAL  POWER   COMMISSION 

[Docket    Nos.    G  25D5,    G-2C6I.    c    .-.zi   g- 
2726,  G-2727,  G-2797,  G   Jh    ; 

Barron  Kidd  and  C.  R.  SMiTii  n  al. 

NOTICE  OF  findings  AND  ORDERS 

December  7.  1954. 

In  the  matters  of  Barron  Ki!'..i  andC 
R.  Smith.  Docket  No.  G-25t»:v  H.  E 
Trovillo,  Docket  No.  G-2661;  H  lly  De. 
velopment  Company,  Docket  No  G-2723: 
B.  G.  Byars,  Docket  No.  G-27.'r,  b  G 
Byars  Drilling  Company,  Dock'  •  No  G- 
2727;  W.  A.  Delaney.  Jr  .  Dockt  ■  No  Q- 
2797;  King-Loc  Petroleum  C  mpan.T, 
Docket  No.  G-2823. 

Notice  is  hereby  given  that  on  Novem- 
ber 15.  1954.  the  Pederal  Power  Commis- 
sion issued  its  findings  am!  orders 
adopted  November  10.  1954.  i.s.s.aim  cer- 
tificates of  public  conveniencf  and  ne- 
cessity in  the  above-entitled  n-iatiers. 

[sEALl  Leon  M.  FugrAY. 

Sec  •f:taTy. 

|F.    R.    Doc.    64-9832;    Filed.    Dec.    13    1»M: 
8. 47  a.  nvl 


[Docket  Nois.  G   1678,  G-19'>6[ 

MiaiiGAN-WiscoNsiN  PIPE  LiNE  Ca 

notice  of  opinion  no.  27  5-a  and  ordbl 

December  8    1954. 

Notice  is  hereby  given  that  01  Novem- 
ber 29.  1954.  the  Federal  Powt  i  Commis- 
sion issued  its  opinion  and  ordei  .idopted 
November  23.  1954.  granting  in  part  and 
denying  in  part  application  for  modifica- 
tion or  for  rehearing  and  stay  of  opinion 
and  order  in  the  above-entitled  matters. 

[seal!  Leon  M.  Fu^.'fAY, 

ScLretarti. 

[F.    R     Doc.    54-9841;    Filed.    Dec.    13.  1954; 
8  49  a.  ml 


[Docket  N06.  G-19G6.  G-2175,  G  2176) 

Manutacturers  Light  and  Heat  Co.  a5J 
Home  Gas  Co. 

NOTICE    OF    SUPPLEMENTAL    orlNION 

no.  272-a  and  order 

December  S  1954. 
Notice  is  hereby  given  that  (  v  Decem- 
ber 3.  1954,  the  Federal  Power  '^'"^^ 
sion  issued  its  opinion  and  ordr.  -^dopw 
December  1.  1954,  aflinning,  a.^  inodifieo- 
Opinion  No.  272  and  order  issi;<  tl  Julj' 
1954,  in  the  above-entitled  ma' tors. 

[SEALl  Leon  M.  W'.r-^.r, 

S,     rtar^- 

(P.   R.    Doc.    54-98'2;    Filed.    Dec     13,   195< 
8:49  a.  m  I 


Uuesday,  December  U,  1954 

(Docket   No.   0-2018] 
El  Paso  Natttral  Gas  Co. 

jlOTICE  OF  opinion  NO.  278  AND  ORDER 

December  8.  1954. 

Notice  i.>  hereby  given  that  on  Novem- 

Iher26  1''54'  ^^^  Federal  Power  Commis- 

"on'is'uod  its  opinion  and  order  adopted 

I  November  23.  1954.  fixing  rates  in  the 

above-entiilcd  matter. 

ijjuL  1  Leon  M.  Fuquay. 

Secretary. 

PR    Di'C.    54  9843:    Filed.    Dec.    13.    1954; 
8;49  a.  m.J 


[Docket  No.  G  3176] 
Phillips  Petroleum  Co. 

logBH  MOrlFYING  ORDER  SUSPENDING  SUP- 
PLEMENTS TO  RATE  SCHEDULES  AND  DENY- 
ING PETITION  FOR  REHEARING 

By  order  issued  October  1.  1954.  the 
I  Commission,  among  other  things,  .sus- 
pended and  deferred  the  u.se  of  Supple- 
ments Nos  8  and  1 1  and  Supplement  No. 
110  Supplements  Nos.  6  and  7  to  PhiUips 
Peiroleum  Company's  FPC  Gas  Rate 
Schedule  No.  4.  Said  order  sUtes  in 
1  part  that: 

.^revefilod  by  the  computations  submitted 
Ifltlilts  filings.  Phillips  Interprets  Us  FPC 
GisRate  Schedule  No.  4  and  the  supplements 
tStrfto  U)  provide  rates  as  of  June  7.  1954. 
iwr&glng  •  •  •  9  44231  cents  per  Mcf  (14  65 
p  5  1.  a  i  of  gas  delivered  from  its  Dedicated 
Acftftge. 

In  deriving  the  average  rates  referred  to 
ibove,  Phillips  has  purported  to  adjust  the 
Isunlmuni  contract  prices  of  •  •  •  7  5930 
crau  per  Mcf  (14  65  p  s  1.  a.)  of  gas  from 
tte  Dedicated  Acreage  efTectlve  June  7.  1954. 
10  give  eJTect  to  the  Inflation  adjustment 
ciuse  In  the  contract  on  the  basis  of  an 
lasumed  revenue  of  35  cents  per  Mcf  for 
I  Michigan  Wisconsin. 

•  •  •  •  • 

The  rate  Increases  proposed  by  Phillips  in 
Supplemetit  Nos.  8  and  11  to  Phillips  FPC 
Gm  Rat^>  .Schedule  No.  4  and  Supplement 
«o.  1  to  Supplement  No.  6  and  Supplement 
Ko.  1  to  Supplement  No.  7  to  Its  FPC  Gas 
Hate  Schedule  No  4  have  not  been  shown 
to  be  Justified  and  may  be  unjust,  uiireason- 
»bie  and  .otherwise  unlawful.  Furthermore. 
tie  rate  increases  propoeed  In  Supplement 
I  S OS  8  and  11  relate  to  matters  considered 
is  Opinion  No.  275.  In  the  Matter  of  Mich- 
ipui-Wi.'^c.insin  Pipe  Line  Company.  Docket 
Sm  G-1678  and  G-1996.  and  accompanying 
order  issued  July  30.  1954.  On  September 
I  Ti.  1954.  upon  consideration  of  the  appUca- 
-on  of  Michigan-Wisconsin  Pipe  Line  Com- 
P»ny  for  modification  of  Opinion  No.  275  and 
wompauylng  order.  the  Commission 
P»tited  .'.uch  application  to  the  extent  only 
■•!i»t  It  requested  a  reconsideration  of  that 
liinlon  and  order  upon  the  pre.'ient  record. 
^  the  determination  of  the  Issues  thus 
f»l»«l.  Consideration  must  be  given  to  the 
Pf'per  rates  for  gas  purchased  by  Mlchlgan- 
*iiconsin  from  Phillips,  and  It  is  proper  and 
'!i  the  puljllc  Interest  that  pending  such  re- 
consider.it  ion  the  rate  increases  filed  by 
'^lUlps  .ipplicable  to  gas  purchased  by 
Jfichlgan-Wlsconsln  be  suspended. 

As  IS  also  stated  in  said  order,  the 
above-mrntioned  Supplement  No.  1  to 
Supplem.'iit  No.  6  and  Supplement  No.  1 
toSuppi(  ment  No.  7  to  Phillips"  FPC  Gas 
^te  Schedule  No.  4  are  notices  of 
■Ganges  of  rates  based  upon  the  increase 
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In  the  Texas  Gas  Production  Tax.  effec- 
tive as  of  September  1.  1954.  These  pro- 
posed changes  purport  to  increa.se  and 
change  the  method  of  computing  the 
amount  of  tax  reimbursement  to  be  paid 
by  Michigan-Wisconsin  on  and  after 
September  1,  1954. 

For  the  purposes  of  the  above-men- 
tioned Opinion  No.  275  and  accompany- 
ing order,  the  Commission  concluded 
that  the  effective  price  to  be  paid  by 
Michi'.4an-Wisconsin  for  gas  purchased 
from  Phillips  from  the  Dedicated  Acreage 
was  7.547  cents  per  Mcf  (14.735  p.s.  i.a.). 
And,  ba.sed  in  part  upon  such  conclu- 
sion, the  Commission  found  that  the 
just  and  reasonable  rate  for  sales  by 
Michigan-Wisconsin  duiins  the  period 
from  and  after  December  12,  1952,  was 
30  85  cents  per  Mcf. 

On  November  29,  1954.  the  Commis- 
sion issued  its  Opinion  No.  275-A  and 
accompanying  order,  which,  in  certain 
respects,  modify  the  Opinion  No.  275  and 
accompanying  order.  Said  Opinion  No. 
275A  states,  in  pertinent  part,  that: 

When  we  Issued  Order  No.  174-A  on  August 
6,  19.54.  It  was  based  primarily  upon  our 
concUision  that  from  and  after  the  decision 
of  the  Supreme  Court  in  the  Phillips  case, 
it  was  necessary  and  proper  in  the  reasonable 
administration  of  the  Natural  Gas  Act  to 
establish  some  cut-otT  date  and  recognize  as 
of  that  date  the  established  hrm  price  being 
paid  under  gas  purchase  contracts.  Ac- 
cordingly, we  provided  for  the  filing  of  rates 
In  efl^ect  on  June  7.  1954.  the  dat«  of  the 
Phillips  decision.  The  establishment  of 
rat^s  in  cfTect  on  June  7,  1954.  necessarily 
involved  the  recognition  In  many  cases  of 
past  increases  resulting  from  escalator  pro- 
visions, favored-nation  clau.ses  or  contract 
renegotiations,  as  provided  for  in  the  gas 
purchase  contracts  then  in  effect.  We  feel 
that  failure  to  recognize  some  increase  in 
the  price  of  gas  to  Phillips  would  carve  out 
an  unwarranted  exception  Ui  the  policy  es- 
tablished by  otir  Order  No.  174~A  and  be 
somewhat  unfair  to  Phillips  when  compared 
with  the  treatment  which  we  accorded  other 
indcjiendent  producers  which  are  also  nat- 
ural-gas  companies. 

Wc  find  that  on  the  basis  of  equal  treat- 
ment with  other  producers  which  have  been 
accorded  their  effective  June  7.  1954.  rates. 
Phillips  is  in  equity  entitled  to  a  rate  which 
will  give  effect  to  Michigan-Wisconsin's  re- 
sale rate  of  31.25  cents  per  Mcf  which  we 
have  found  to  be  proper  •  •  *.  The  re- 
sultant rate  is  8  423  cents  per  Mcf  at  14  735 
psia  for  gas  from  the  Dedicated  Acreage.  •  •  • 
ThLs  will  require  some  modification  of  the 
Commission's  order  issued  Octol>er  1,  1954, 
suspending  certain  of  Phillips'  rates.  Such 
action  will  be  entered  In  the  appropriate 
docket    (No.  G-3176), 

The  Commission,  upon  further  con- 
sideration of  said  order  Issued  October  1, 
1954,  and  upon  consideration  of  said 
petition  for  rehearing,  finds: 

( 1 1  Phillips  should  be  permitted  to 
file  a  supplement  to  its  FPC  Gas  Rate 
Schedule  No.  4  to  make  effective  as  of 
June  7.  1954.  a  rate  of  8.374  cents  per 
Mcf  at  14  65  p.  s.  i.  a.  <  8.423  cents  per 
Mcf  at  14.735  p.  s.  i.  a.>  plus  adjustments 
for  the  Texas  Production  Tax,  the  Okla- 
homa Excise  Tax,  and  the  Oklahoma 
minimum  well  head  price  order,  as  in 
effect  on  June  7.  1954,  for  gas  sold  to 
the  Michii^an-Wisconsin  Pipe  Line  Com- 
pany from  the  so-called  Dedicated 
Acreage,  upon  the  terms  and  conditions 
of  this  order. 
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(2)  The  filing  of  said  new  supplement 
to  the  rate  schedule  shall  not  in  any 
way  affect  the  pending  proceeding 
herein  concerning,  among  other  things, 
the  proposal  of  Phillips  to  make  effec- 
tive a  rate  of  9.44231  cents  per  Mcf  at 
14  65  p.  s.  i.  a.,  including  the  adjustments 
referred  to  in  paragraph  <  1 )  above,  for 
pas  .sold  to  Michigan-Wisconsin  from 
the  Dedicated  Acreage. 

(3»  The  order  i.s.sued  herein  on  Octo- 
ber 1.  1954.  should  be  modified,  as  here- 
inafter ordered  and  conditioned,  to  allow 
the  aforementioned  Supplement  No.  1 
to  Supplement  No.  6  and  Supplement  No. 
1  to  Supplement  No.  7  to  take  effect  as 
of  the  date  of  issuance  hertnif  in  .so  far 
as  they  provide  for  the' payment  to 
Phillips  of  a  price  adjustment  based 
upon  the  increase  in  the  Texas  Produc- 
tion Tax. 

(4  I  The  aforesaid  petition  for  rehear- 
ing sets  forth  no  new  facts  and  no  prin- 
ciples of  law  which  either  were  not  fully 
considered  by  the  Commission  when  it 
adopted  the  order  issued  herein  on 
October  1.  1954.  or  which  having  been 
considered  warrant  any  change  in.  or 
modification  of  .such  order  other  than 
that  herein  provided. 
The  Commission  orders: 
(Al  Phillips  be  and  it  is  hereby 
granted  permission  to  file  within  fifteen 
(15»  days  from  the  date  of  Issuance 
hereof  a  new  supplement  to  its  FPC  Gas 
Rate  Schedule  No.  4  to  reflect  as  of  June 
7.  1954.  a  rate  of  8.374  cents  per  Mcf  at 
14  65  p.  s.  i.  a.  plus  the  adjustments  in 
Finding  ( 1 )  effective  on  June  7.  1954.  for 
the  sale  of  gas  to  Michigan-Wisconsin 
Pipe  Line  Company  from  the  so-called 
Dedicated  Acreage. 

(B»  Phillips  be  and  it  is  hereby 
granted  r>ermlssion  to  file  within  fifteen 
(15 1  days  from  the  date  of  issuance 
hereof  a  new  supplement  to  its  FPC  Gas 
Rate  Schedule  No.  4  to  make  effective 
as  of  the  date  of  issuance  of  this  order 
a  rate  for  the  .sale  of  gas  to  Michigan- 
Wisconsin  from  the  Dedicated  Acreage 
which  shall  include  the  rate  provided 
for  in  <A»  above  and  an  additional  ad- 
justment for  the  increase  in  the  Texas 
Production  Tax  effective  September  1. 
1954:  Provided,  however.  Tliat  .such  pay- 
ment for  the  tax  increa-se  shall  be  com- 
puted according  to  the  method  of 
computation  applied  under  said  rate 
schedule  prior  to  Sept.ember  1,  1954. 

(C)  The  aforesaid  Supplement  No.  1 
to  Supplement  No.  7  to  Phillips'  FPC  Gas 
Rate  Schedule  No.  4  relating  to  the  sale 
of  gas  from  the  so-called  Stratford  Acre- 
age be  and  it  is  hereby  allowed  to  take 
effect  as  of  the  date  of  Issuance  of  this 
order  in  so  far  as  it  provides  for  the  pay- 
ment to  Phillips  of  an  adjustment  ba.sed 
upon  the  increase  in  the  Texas  Produc- 
tion Tax  effective  Septemljer  1.  1954: 
Provided,  however.  That  such  payment 
for  the  tax  increase  shall  be  computed 
according  to  the  method  of  computation 
applied  under  said  rate  schedule  prior  to 
September  1,  1954:  Provided  further. 
That  nothing  herein  shall  be  construed 
as  authorizing  or  permitting  Phillips  to 
demand,  charge,  or  collect  payment  for 
said  increase  in  Texas  Production  Tax 
on  the  basis  of  the  new  method  of  com- 
putation proposed  to  be  made  effective 


r,.c<iiinu.  December  14,  1954 
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pursuant  to  said  supplement  to  its  rate 
schedule. 

<  D »  Except  a-s  herein  specifically  modi- 
fied, said  order  issued  on  October  1,  1954, 
shall  remain  and  continue  in  full  force 
and  effect. 

I E  <  Excep*:  to  the  extent  it  may  be 
considered  herein  specifically  pranted, 
said  petition  for  rehearing  be  and  it  is 
hereby  denied. 

Ad(-pted:  November  29,  1954. 

Issued:  December  8.  1954. 

By  the  Commission. 

I  SEAL]  Leon  M.  Pitquay. 

Secretary. 

|F.    R.    Doc.    54-9840;    Filed.    Dec.    13,    1954; 
8:49  a.  m.J 


(Docket  No.  0-3070] 

Ed  Hollvfield  et  al. 

notire  of  application  for  certificate  of 
public  convenience  and  necessity 

December  8:   1954. 

Take  notice  that  Ed  Hollyfleld.  Eulalie 
M.  Noble.s  and  Adele  McFarlane  <  Appli- 
cants*, individuals  with  their  principal 
place  of  business  in  El  Dorado.  Arl<an- 
sas.  filed  on  September  29.  1954.  an  appli- 
cation for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act.  authorizine 
Applicants  to  make  sales  of  natural  gas 
as  hereinafter  described,  subject  to  the 
juri.sdiction  of  the  Commission,  all  as 
more  fully  represented  in  their  applica- 
tion filed  herein. 

Applicants  produce  natural  pas  from 
the  Mak'sie  Patton  Unit  Well  No.  1,  Clai- 
borne Parish.  Louisiana,  which  they  sell 
to  United  Gas  Pipe  Line  Company  for 
resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
<  1 8  CFR  1 .8  or  1  1 0  >  on  or  before  the  4th 
day  of  January  1955.  The  application  is 
on  file  with  the  Commisiiion  for  public 
inspection. 


I  SEAL] 


Leon  M.  Fuquay, 

Secretary. 


|F.    R.    Doc.    54  9844;    Filed,    Dec.    13.    1954; 
8:50   a.   m.| 


[Docket   No.  G-43321 

Union  Oil  Co.  of  California  et  al. 

ORDER  MODirYING  ORDER  SUSPENDING  PRO- 
POSED CHANGE.S  IN  RATES  AND  DENYING 
PETITION  FOR  RECONSIDERATION  AND  VA- 
CATION OF  THE  SUSPENSION  ORDER 

By  order  issued  October  29.  1954,  the 
Commission,  among  other  things,  sus- 
pended and  deferred  the  use  of  certain 
filings  made  by  Union  Oil  Company  of 
Cahfornia  et  al.  (Union  Oil)  on  Sep- 
tember 30.  1954,  proposing  chanp^es  in 
effective  rate  schedules  for  sales  of  gas 
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subject  to  the  Juri.sdiction  of  the  Com- 
mission. As  provided  in  said  order,  the 
period  of  suspension  and  deferred  use 
would  terminate  on  March  31.  1955,  sub- 
ject to  further  order  of  the  Commis.sion. 

On  November  12,  1954.  Union  Oil  filed 
a  petition  for  reconsideration  and  vaca- 
tion of  the  aforementioned  order.  Also 
on  November  12,  1954.  Tran.scontinental 
Gas  Pipe  Line  Company,  the  purcha.ser 
under  the  affected  rate  schedules,  filed  a 
statement  in  support  of  Union  Oil's 
petition. 

The  Commi.ssion,  upon  further  con- 
sideration of  said  order,  and  upon  con- 
sideration of  said  petition  and  statement, 
finds: 

<  1 )  The  said  order  i.ssued  October  29, 
1954.  should  be  modified  a.s  hereinafter 
provided. 

(2)  The  said  petition  for  reconsidera- 
tion and  vacation  sets  forth  no  new 
fact.s  and  no  principles  of  law  which 
either  were  not  fully  considered  by  the 
Commi.ssion  when  it  adopted  its  order 
issued  Octolx>r  29,  1954.  or  which  having 
been  considered  warmnt  any  change  in, 
or  modification  of,  such  order,  other  than 
herein  specifically  provided. 

The  Commi.ssion  orders: 

<A)  Paragraph  'Ai  of  the  order  is- 
sued herein  on  October  29.  1954,  be  and 
it  is  hereby  amended  to  read  as  follows: 

<At  Pursuant  to  the  authority -con- 
tiiined  in  sections  4  and  15  of  the  Nat- 
ural Gas  Act,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  further  or- 
der concerning  the  lawfulness  of  .said 
propo."-~ed  changes  in  rates  and  charges; 
and.  pending  such  hearing  and  decision 
thereon,  the  above-designated  rate 
schedules  and  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  for  a  period  of  three 
months  beyond  the  above-stated  effec- 
tive date  and  for  such  further  time  until 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act,  sub- 
ject to  further  order  of  the  Commi-ssion. 

<B>  Except  as  herein  specifically  mod- 
ified, said  order  issued  October  29,  1934. 
shall  remain  and  continue  in  full  force 
and  effect. 

<C'  The  aforesaid  petition  for  recon- 
sideration and  vacation  of  said  order  be 
and  it  is  hereby  denied. 

Adopted :  November  29,  1954. 

Issued:  December  7,  1954. 

By  the  Commission.' 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 

[F.    R.    Doc.    54  9834;    Filed.    Dec.    13.    1954; 
8:48  a.  m  1 


'Chairman  Kuykendall  dissented  and 
stated  that  tlie  purchaser  of  this  natural  gas 
Is  Transcontinental  Gas  Pipe  Line  Corpo- 
ration, which  has  heretofore  filed  Increased 
rate.*?.  In  anticipation  of  this  additional  ex- 
p>ense,  which  have  been  suspended  until 
April  1,  1955.  He  further  stated  that  it  ap- 
pears to  him  that  in  this  diflBcult  situation, 
the  most  equitable  action  would  be  to  make 
the  date  of  termination  of  the  two  ius- 
pension  periods  coincide. 


[Docket  No.  0-4840] 
Arkansas-Louisiana  Gas  Co, 

NOTICE     OF    application     FOR     rtRHFICAnl 
OF  I'UBUC  convenience  AND  N  t     E.SSITy' 

Decemeu  '<   1954 

Take    notice    that    on    Novi  mber  15 
1954,  Arkansas-Louisiana  Ga.s  Companvi 
(Applicant),    a    Delaware    co: poratict I 
with  its  principal  place  of  b  .smess  l 
Shreveport.  Louisiana,  filed  a;:  applica.' 
tion  for  a  certificate  of  publu'  conver..| 
ience  and  necessity,  pursuant  to  sectiM 
7  of  the  Natural  Gas  Act,  authorizuu 
the  construction  and  operation  of  a  ta- 
with  incident<Tl  facilities  on  Applicant' 
Line  AM-19  at  Station  409  34.  and  aj. 
proximately  10.380  feet  of  2-inch  pipe. 
line    extending    from    the   tap  on  l^\ 
AM-19  to  the  Town  of  Poyen.  Aricanifcl 
<  Poyen ' . 

The  proposed  facilities  will  enable  Ap- 
plicant to  serve  natural  gas  subject  to! 
the  jurisdiction  of   the  Commi.ssion  tJ 
consumers   in   Poyen,   its  euv:rons  and 
alont;  the  route  of  the  pipeline  to  Poyen 

The  Applicant  requests  that  lUs  appl:. 
cation    be   heard    under  .the    shortenec  I 
procedure  pursuant  to  §  1.32    b'  of  the 
Commission's     rules    of     practice   ani[ 
procedure. 

Protests  or  petitions  to  intervene  mav 
be  filed  wfth  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordanct 
with  the  rules  of  practice  and  prcKedure 
<18  CFR  18  or  1  10'  on  or  before  ih.e 
24th  day  of  December  1954.  The  appli- 
cation is  on  file  with  the  Commi.ssion  for 
public  inspection. 

I  SEAL]  Leon  M.  Ft  quay, 

Secretary. 

|F    R.    Doc.    54-9838;    Filed,    Dec     13,  1954 
8:49  a.  m.l 


[Docket   No.  G-4331i 

Union  Oil  Co.  of  California 

order  MODir\'ING  ORDFR  SUSPENDING  PRO- 
POSED CHANGES  IN  RATES  AND  DENY^C 
PETITIO.N  for  RECON.SIDERATION  .\.ND  VA- 
CATION OF  THE  SUSPENSION  ORUrR 

By  order  issued  October  29.  1954.  the 
Commission,  among  other  things,  sus- 
pended and  deferred  the  u.se  of  certau". 
filings  made  by  Union  Oil  Companj'  0! 
California  (Union  Oil'  on  September 30 
1954.  proposing  changes  in  effective  ratf 
schedules  for  sales  of  gas  subject  to  th« 
jurisdiction  of  the  Commi.ssion  As  pro- 
vided in  said  order,  the  P' riod  of 
suspension  and  deferred  use  would  ter- 
minate on  March  31,  1955.  subject  to 
further  order  of  the  Commission. 

On  November  12.  1954,  Union  Oil  fi'^i 
n  petition  for  reconsideration  and  vaca- 
tion of  the  aforementioned  order.  Also 
on  November  12.  1954,  Transcentineniai 
Gas  Pipe  Line  Company,  the  purchaser 
under  the  affected  rate  schedules,  filed  * 
statement  in  support  of  Union  Ous 
petition. 

The  Commi.«;sion.  upon  furti.er  con- 
sideration of  .said  order,  and  :;r"ii  '^^'^' 
sideration  of  said  petition  and  statement. 
finds : 


fuesdoy,  December  14,  1954 

{\)  Tlie  said  order  is.sued  October  29, 
1954,  should  be  modified  as  hereinafter 

'  ^"^21  The  .said  petition  for  reconsidera- 
I  tion  and  vacation  sets  forth  no  new  facts 
and  no  principles  of  law  which  either 
,ere  not  fully  considered  by  the  Com- 
anssion  ulien  it  adopted  its  order  i.ssued 
October  29,  1954,  or  which  having  been 
considered  warrant  any  change  in.  or 
modificaiion  of,  such  order,  other  than 
ierein  .specifically  provided. 
The  Commission  orders: 
(A>  Paragraph  lAi  of  the  order  Lssued 
I  herein  on  October  29.  1954.  be  and  it  is 
hereby  amended  to  read  as  follows: 

(A)  Pursuant  to  the  authority  con- 
tamed  in  sections  4  and  15  of  the  Natural 
Gas  Act.  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  further  order  con- 
cerning the  lawfulness  of  said  proposed 
changes  in  rates  and  charges;  and.  pend- 
ing such  hearing  and  decision  thereon, 
the  above-designated  rate  schedules  and 
supplements  be  and  they  are  each  hereby 
suspended  and  the  ase  thereof  deferred 
[or  a  period  of  three  months  beyond  the 
jbove-st.ited  effective  date  and  for  such 
further  time  until  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act,  subject  to  further  order 
0!  the  Commission. 

Bt  Except  as  herein  six^ciflcally 
modified,  said  order  issued  October  29. 
1954,  shall  remain  and  continue  in  full 
lorce  and  effect. 

C)  The  aforesaid  petition  for  recon- 
sderation  and  vacation  of  said  order  be 
and  it  is  hereby  denied. . 

.Adopted:  November  29.  1954. 

Issued:  December  7,  1954. 

By  the  Commission.* 
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!SEAL] 


Leon  M.  Fuquay, 

Secretary. 


IF,  R.  D>c.   54-9833:    Filed.    Dec.    13.    1954; 
8:48  a.  m.] 


[Docket  No.  G-5510] 

Forest  Oil  Corp. 

ORDER    SlsrENDING    PROPOSED    CHANCES    IN 
RATES 

Forest  Oil  Corporation  on  November  4. 
1954,  .  tendered  for  filing  proposed 
changes  in  presently  effective  rate  sched- 
ules for  .sales  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
ciianges,  which  coiLstitute  increased 
^tes  and  charges,  are  contained  in  the 
foUowir,:;  designated  filing: 


Dosorljiiion 

Purdiii.'sor 

Riiii  .Sfbodtile  designation 

EfTcrtive 
daU'  ' 

Notice  of  change,  undated..... 

Transcontinental  Gas  Pipe  Line 
I'lirp. 

Supplinnonf  Xo.  1  to  Fl'C  gas     Dec.  4, 1954 
nilf  schedule  No.  1. 

"  Tlio  stated  efT.Ttive  date  Is  I  lie  first  day  after  expiration  of  the  required  'M  days'  notar 
pri>|K).sod  by  Kospondont  if  later. 


or  the  eileclive  dale 


The  increased  rates  and  charges  pro- 
po.sed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise 
unlawful. 

The  Commis.sion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mi.ssion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  .said  propo.sed 
changes,  and  that  the  above-designated 
supplement  be  saspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commussion  orders: 
(A»  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act,  a  public-hearing  be  held  upon 
a  date  to  be  fixed  by  further  order  con- 
cerning the  lawfulness  of  .said  proposed 
changes  in  rotes  and  charges;  and,  F>end- 
ing  such  hearing  and  decision  thereon, 
the  above-de.signated  .supplement  be  and 
it  is  hereby  suspended  and  the  u.se 
thereof  deferred  until  February  1,  1955. 
and  until  such  further  time  as  it  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act.  subject  to 
further  order  of  the  Commi.ssion. 

(Ri  Interested  State  commissions 
mav  participate  as  provided  by  §§  1.8 
and  1.37  'f  >  <18  CFR  18  and  1.37  <f '  > 
of  the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  November  29,  1954. 

Issued:  December  7,  1954. 


'Chairman  Kuykendall  dissented  and 
«^ted  that  the  purchaser  of  this  natural  gas 
H  Transcontinental  G.is  Pipe  Line  Corpora- 
'ton.  which  has  heretofore  filed  Increased 
f^tes.  In  anticipation  of  this  additional  ex- 
Ptnse.  which  have  been  su.spended  until 
*PfU  1.  19^5.  He  further  stated  that  it  i\p' 
I*ar8  to  l-.lm  that  in  this  difficult  situation, 
tii«  most  equitable  action  would  be  to  make 
toe  date  of  termination  of  the  two  euspen- 
'-OQ  pen  xls  coincide. 


By  the  Commission.* 
I  SEAL]  Leon  M 


[F.    R.    Doc.    54 


9835 
8:48 


Filed, 
a.  m.) 


Fltquay, 
Secretary. 

Dec.    13.    1954; 


for  relea.se  of  water  for  fish  life;  intake 
works:  a  tunnel  3.9  miles  long;  under- 
ground penstocks;  a  r>owerhouse  in  Sec. 
16  of  the  same  township  with  an  installed 
capacity  of  about  140.000  kilowatts;'  a 
double  circuit  115-kv  transmission  line 
extending  to  Gold  Beach,  Oregon;  a 
switching  station;  and  appurtenant 
electrical  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1  10>.  the  time  within  which  such 
l>etitions  must  be  filed  being  specified  in 
the  rules.  The  last  day  upon  which  pro- 
tests may  be  filed  is  January  27.  1955. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

1  seal  1  Leon  M.  Fuquay. 

Secretary. 


[Project  No.  21721 
Coos-CuRRY  Electric  CoorERATivE,  Inc. 

notice    of    APPLICATION    FOR    PRELIMINARY 
PERMIT 

December  9,  1954. 
Public  notice  Is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  <16  U.  S.  C.  791a-825r) 
by  Coos-Curry  Electric  Cooperative,  Inc., 
of  Coquille,  Oregon,  for  preliminary  per- 
mit for  proposed  ProjfH-t  No.  2172,  to  be 
known  as  Bald  Mt.  Project,  on  the  Illi- 
nois River,  tributary'  to  Rogue  River,  in 
Josephine  and  Curry  Counties,  Orecon, 
affecting  lands  of  the  United  States 
w  ithin  the  Siskiyou  National  Forest.  The 
project  would  cdhsist  of  a  concrete  over- 
flow diversion  dam,  50-100  feet  high 
located  in  Sec.  36.  T.  36  S..  R.  11  W^ 
Willamette  Meridian,  in  the  Illinois 
River,  with  fish  ladders  and  outlet  works 


[F.    R.    Doc.    54 


-9839:    Piled. 
8:49  a.  m.j 


Dec.    13,    1954; 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  812-903] 

Equity  Corp. 

notice  of  application  for  order  exempt- 
ing transaction  between  affiliates 

December  8.  1954, 
Notice  is  hereby  given  that  the  Equity 
Corporation  ("Equity"*,  a  registered 
closed-end  non-diversified  management 
investment  company,  incoriwrated  un- 
der the  laws  of  Delaware,  has  filed  an 
application  pursuant  to  .section  17  ib»  of 
the  Investment  Company  Act  of  1940 
("act"',  requesting  an  order  exempting 
from  the  provisions  of  .section  17  (a)  of 
the  act  the  .sale  of  certain  shares  of  Bell 
Aircraft  Corporation  owned  by  Equity  to 
Eastman,  Dillon  &  Co.  pursuant  to  an 
undei-wnting  agreement. 

Equity  owns  1.541,466  shares  or  59  50 
percent  of  the  common  stock  of  Bell  Air- 
craft Corporation,  a  New  York  corpora- 
tion. There  has  been  filed  with  the 
Commi.'^sion  a  registration  statement 
under  the  Securities  Act  of  1933  with 
respect  to  the  sale  by  Equity  of  246.119 
shares  of  common  stock  of  Bell  Aircraft 
Corporation.  Under  the  undei-writing 
agreement,  Eastman,  Dillon  k  Co.  will 
be  the  principal  underwriter.  The  sale 
of  shares  of  Bell  Aircraft  Corporation 
will  be  at  a  price  to  be  detei-mined  under 
a  formula  related  to  the  market. 

Ea-stman.  Dillon  &  Co.  as  principal 
underwriter  will  receive  a  management 
fee  with  respect  to  all  of  the  shares  Ijeing 
sold  under  the  registration  statement, 
and  will  receive  the  regular  undei-writing 
commi.ssion  on  shares  to  be  sold  by  it 
directly,  wliich  is  expected  to  be  $1.10 


r.....//rtw.  December  14,  1954 
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per  share.  There  will  be  approximately 
twenty-five  other  underwriters  partici- 
patint,'  with  Ea.stman,  Dillon  k  Co.  in  the 
underwriting. 

One  of  the  general  partners  in  the  firm 
of  Eastman,  Dillon  &  Co.  is  E.  T.  Hern- 
don.  Horndon  is  one  of  the  nine  direc- 
tors of  The  Morris  Flan  Corporation  of 
America,  a  majority-owned  subsidiary 
of  Equity.  Hence,  Herndon  is  an  affili- 
ated per.son  of  an  affiliated  person  <the 
Morris  Plan  Corporation  of  America  >  of 
a  ref.nstercd  investment  company 
<  Equity) .  The  sale  of  securities  to  East- 
man. Dillon  &  Co.,  a  partnership,  may  bo 
considered  as  a  sale  to  Herndon  as  a 
partner  in  that  flim. 

Section  17  ta>  <2i  of  the  act  prohibits 
an  affiliated  per.son  of  an  affiliated  per- 
son of  a  registered  investment  company 
from  purchasing  from  such  recistered 
company  any  .security  or  other  property 
•  except  securities  of  which  the  seller  is 
the  issuer  i  unless  the  Commission  upon 
application  pursuant  to  section  17  ib»  of 
the  act  grants  an  exemption  from  the 
provisions  of  section  17  (at  thereof,  upon 
the  basis  of  findinps  by  the  Commission 
that  the  terms  of  the  proposed  transac- 
tion, including'  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  {>erson  concerned  and  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  the  registered  invest- 
ment company  as  recited  in  its  registra- 
tion statement  and  reports  filed  under 
the  act  and  is  consistent  with  the  gen- 
eral purposes  of  the  act.  Equity  has 
represented  that  in  its  opinion  these 
statutory  requirements  are  met. 

Notice  is  further  given  that  any  inter- 
ested per.son  may.  not  later  than  Decem- 
ber 15.  1954,  at  2:00  p.  m  ,  submit  to  the 
Commission  in  writing  any  facts  bearing 
u])on  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear- 
ing be  held,  such  request  stating  the 
nature  of  his  interest,  the  rea.sons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  .should  be  addre.s.sed:  Secretary, 
Securities  and  Exchange  Commi-ssion, 
-  Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commission. 

[seal]  Orval  L.  DrBois, 

Secretary. 

[F.    R    Doc.    54  9836;    FMled.    Dec.    13.    1954; 
8:43  .1.  m  I 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29997] 

Gravel  F^om  Dickason  Pit,  Ind.,  to 
St.  Petek,  III. 

applic.\tion  for  relief 

December  8,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled   and   numbered  applica- 


NOTICES 

tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raa.'-ch.  Agent,  for  the 
Chicago  &  East<>rn  Illinois  Railroad 
Company. 

Commodities  involved:  Gravel,  car- 
loads. 

From:  Dicka.son  Pit,  Ind. 

To:  St.  Peter,  111. 

Grounds  for  relief:  Wayside  pit  com- 
petition. 

Schedules  filed  containing  proposed 
rates:  Chicago  &  Eastern  Illinois  Rail- 
road Company,  I.  C.  C.  No.  144.  supp.  46. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Latt?d, 
Secretary. 


[F.    R,    Doc,    54-9800;    Filed.    Dec.    10,    1954; 
8:51    a.    m.] 


[4th  Sec.  Application  29996] 

Iron  and  Steel  Articles  From  St.  Louis, 
Mo.,  TO  Iowa  and  Illinois 

application  for  relief 

December  8,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From:  St.  Louis,  Mo.  - 

To:  Davenport,  Iowa,  East  Molinc, 
Moline,  and  Rock  Island,  111. 

Grounds  for  reUef:  Rail  competition, 
and  competition  with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
749.  supp.  33. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
apphcants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 


gate and  determine  the  mattir<  involveti 
in  such  application  without  luiiher  cr 
formal  hcaniv-r.  If  bec;iu.se  of  an  eme'. 
gency  a  grant  of  temporary  relief  : 
found  to  be  necessary  before  {\,v  expiral 
tion  of  the  15-day  period,  a  hearing 
upon  a  request  filed  within  t!.  a  period  I 
may  be  held  subsequently. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Si  '  rctary. 
IF.    R.    Doc.    54-9799;    Filed.    Die.    lO,  I8J4 
8:51  a.  m.l 


1 4th  Sec.  Application  300m] 

Pine  Oil  From  Jacksonville  and  Sorrel 
Jacksonville,    Fla.,    to    Laurel  wj 
Vaughey,  Miss. 

application  for   RFI.TFF 

Decembir  8.  1954. 

The  Commission  is  in  receipt  of  the  | 
above-entitled   and   numbered  applica- 
tion for  relief  from  the  long-and-shon- 
haul  provision  of  section  4   ili  of  the | 
Interstate  Commerce  Act. 

Filed  by:  R    E.  Boyle.  Jr..  A  cent,  for 
carriers  parties  to  .schedule  listrd  below 

Commodities    involved:    Pir.e   oil.  it| 
tank-car  loads. 

From:   Jacksonville  and  South  Jad- 
sonviUe,  Fla. 

To:  Laurel  and  Vaughey,  Miss. 

Grounds  for  relief;  Compel ition  with | 
motor  carriers. 

Schedules    filed    containing   proposed  | 
rates:   C.  A.  Spaninger,  Agent.  I.  C.  C 
No.  1209,  supp.  41. 

Any    interested    person    desiring  the  I 
Commission  to  hold  a  hearinn  upon  such 
application  shall  request  thi    Commis- 
sion in  writing  so  to  do  wit!i;n  15  daysj 
from  the  date  of  this  notice.    As  pro- 
vided  by  tlie  general  rules  (  f  practic«| 
of    the    Commission,    Rule    7;f.   persons  [ 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  pes  it  ion  they  | 
intend  to  take  at  the  hearin  ■  with  re- 
spect to  the  application.    Otlii  rwise  the  | 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  dett;  mine  the  I 
matters    involved    In    such    i.iiplication 
without  further  or  formal  henrin?.   I! 
because   of   an   emergency   a   nant  cl 
temporary  relief  is  found  to  be  necess.irT  | 
before  the  expiration  of  the  l.^-day  ff; 
riod.    a    hearing,    upon    a    requf'st  fiiei 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Sfcretary. 

IF.    R.    Doc.    54  9803;    Piled,    Doc     10.  1954; 
851    a.   m  1 


[4th  Sec.  Application  30001] 
pektili7fr    and    fertilizer    m  ^tekial:  ] 
Between  Solthern  Points 
application  for  relief 

December  8.  1954 
Tlie  Commission  is  in  receipt  of  thf| 
above-entitled  and  numbered  appUW- 


juesday,  December  14,  1954 

.  jor  relief  from  the  long-and-.short- 
^°^1  prov;.Mon  of  section  4  a  '  of  the  In- 
;'   tate  Commerce  Act. 

Filed  bN  :  R    E.  Boyle,  Jr.,  Acent,  for 
.v.f'illiiu..>  Central  Railroad  Company, 
"commodities  involved:  Fertilizer  and 
fe.'lilizer  materials,  carloads. 

Between:  Memphis,  Tenn.,  and  points 
{jking  s;ime  rates  on  the  one  hand,  and 
points  in  Alabama,  Mississippi,  and 
Tennessee  on  the  other. 

Ground^  lor  relief:  Competition  with 
rail  carM''rs.  and  circuitous  routes. 

Schedule.s  filed  containing  proposed 
raies:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
S.^  1221.  supp.  73. 

\ny  interested  person  desiring  the 
Commis.'^ion  to  hold  a  hearing  upon  such 
jppIicatKin  shall  request  the  C'  )mmi.ssion 
jiwntin-'  so  to  do  within  15  days  from 
•he  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
nsission.  Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclo.se  their  in- 
Krest,  and  the  position  they  intend  to 
take  at  tlie  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commi.s.sion, 
initsdi.-^cretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
13  such  application  without  further  or 
formal  huring.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
lound  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  tliat  period, 
may  be  held  subsequently. 


By  the  Commission. 

[SEAL] 


George  W.  Laird, 
Secretary. 

[l  R.  D  •■.    54  9804;    Filed,    Dt-c.    10,    1954; 
8.52  a.  m  1 


FEDERAL  REGISTER 

DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Letterina  Carniglia  Blsio  and  Giobatta 
Carniglia 

notice    of    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
piojx'rty.  subject  lo  any  increase  or  de- 
crt-a.se  resulting  from  the  admiivstration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Clain\ant,  Claim  No.,  Property,  and  Location 

Letterina  Carniglia  Blsio,  Sestrl  Levante, 
Genoa,  Italy,  Claim  No.  42294;  Giobatta 
CarnlKlia.  Sestrl  Levante.  Genoa.  Italy.  Claim 
No.  42295;  Ve.sting  Order  No.  5530;  all  right, 
title,  interest  and  claim  of  any  kind  or  char- 
acter whatsoever  of  Letterina  Carnislia  Bisio 
and  Giobatta  Carniglia  in  and  to  the  Estate 
of  Domenico  Stagnaro.  also  known  as 
Domenlc  Stapnaro.  decea.sed,  such  property 
being  in  the  process  of  administration  by 
Lorenzo  Carniglia  and  R  )se  Br\isce,  co-ad- 
mlnLstrators,  acting  under  the  Judicial 
supervision  of  the  Superior  C'lUrt  of  the 
State  of  California,  in  and  for  the  City  and 
County  of  San  Francisco. 

Executed  at  Washington,  D.  C,  De- 
cember 8,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V  Mvron, 

Dcputu  Director, 
Office  of  Alien  Property. 

[F.    H.    Doc.    54-9845;    Filed,    Dec.    13,    1954; 
8:50  a.  m  1 


8551 


Maria  Venttti  et  al. 


notice    of    intention    TO    return    VESTED 
PROPERTY 

Pursuant  to  section  32  <f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

claimant.  Claim  No.,  Property,  and  Location 

Maria  Venuti,  nee  Castorlno.  Claim  No. 
44055;  $1,G02  09  in  the  Treasury  of  the  United 
States. 

Antonio  Castorino.  Claim  No.  44056; 
$400  52  in  the  Treasury  of  the  United  States. 

Giovannla  Castorino,  Claim  No.  44057; 
$400  53  in  the  Treasury  of  the  United  States. 

Caterina  Castorino,  Claim  No.  44058; 
$938.22  in  the  Treasury  of  the  United  States. 

Franco  Castorino.  Claim  No.  44059; 
$400.52  in  the  Treasury  of  the  United  Stat3s. 

All  the  above  claimants  reside  in  Saponara 
Villafranca,  Massina,  Italy. 

Vesting  Order  No.  2183. 

Executed  at  Washington,  D.  C,  on 
December  8.  1954. 

For  the  Attorney  General. 

[SEALl  Paul  V.  Myron. 

Deputy  Director. 
Office  0/  Alien  Property. 

[F.    R.    Doc.    54-9846;    Filed,   Dec.    13,    1954; 
8:50  a.  in] 
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Washington,  Wednesday,  Decennber   15,   1954 


yiTLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10581 

Appkoving  a  Seal  for  the  Saint  Law- 

FENCE  bEAWAY   DEVELOPMENT   CORPORA- 
TION 

WHP^PFAS  the  Saint  Lawrence  Sea- 
way IX  ■.  <  lt)pment  Corporation,  created 
by  "the  act  of  May  13,  1954.  68  Stat.  92. 
has,  under  authority  of  the  said  act, 
caused  Uj  be  made  and  has  adopt<?d  a 
corporal  seal;  and 

WHEREAS  the  Administrator  of  the 
Saint  Lawrence  Seaway  Development 
Corporation  has  recommended  that  I 
approve  such  seal,  the  design  of  which 
accompanies  and  is  hereby  made  a  part 
of  this  order,  and  which  is  described  in 
heraldic  Lerms  as  follows: 

On  a  ?fn  preen  disk,  Neptune's  spear  pale- 
i.se  In  white,  between  an  American  bald 
?^-;e  displayed  and  a  Canadian  maple  leaf 
illgold,  partiallv  encircled  by  the  luscrip- 
tlan  "SAIVT  LAWRENCE  SEAWAY  DEVEL,- 
OPMENT  CORPORATION'  and  In  an  Inner 
arc  the  words  ■UNITED  STATEo  OF  AMER- 
ICA" in  white  letters. 


AND  WHEREAS  it  appears  that  ?uch 
^al  is  o[  equitable  dc-^is-'n  and  appropriate 
•or  use  as  the  corporate  seal  of  the  Saint 
Lawren':'c  Seaway  Development  Corpo- 
■'iition,  .m  agency  of  the  United  States 
C'f  Ame-  ica: 

NOW.  'IHERETORE,  by  virtue  of  the 
^uthoniy  vested  in  me  as  President  of 
the  United  States.  I  hereby  approve  such 
'^al  as  the  corporate  seal  of  the  faint 


Lawrence  Seaway  Development  Corpo- 
ration. 

DwicHT  D.  Eisenhower 

The  White  House, 

December  10,  1954. 

|F     R.    Doc.    54  9945;    Filed.    Dec     10,    1954; 
352  p.  m.| 

TITLE  6--AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stcbilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loans,  Purthases,  and  Other 
Operations 

(1954   C.   C    C.   Farm-Storage   Facility    Loan 
Bulletin  1,  Amdt.  1| 

Part  474 — Farm-Storage  Facilities 

SUEPART — 1934  Farm-Storage  Faciuty 
Loan  Procr.am 

TERMS  and  conditions  OF  LOAN 

The  repulations  issued  by  Commodity 
Credit  Corporation  and  Commodity  Sta- 
bilization service  in  19  F,  R.  3993  are 
amended  so  that  the  borrowers  will  be  on 
notice  as  to  the  limitations  on  county 
and  State  committees  as  to  the  size  of 
loans  each  may  approve  under  this  pro- 
gram. 

Section  474.305  (b>  is  amended  by  the 
addition  of  a  new  subparafzraph  <2) 
which  changes  this  provision  so  that  it 
now  reads  as  follows: 

§  474.305  TcrTus  and  coriditioiis  of 
lomi.     •    •    • 

(bi  Amount  of  loan.  (1^  The  maxi- 
mum amount  loaned  on  any  new  storau;e 
facility  shall  not  exceed  eighty  percent 
of  the  cost  incurred.  The  cost  incurred 
shall  include  the  expenditures  of  the 
borrower  which  are  necessary  for  the 
purchase,  delivery,  and  erection  of  tne 
facility,  and  the  cost  of  that  operating 
equipment  which  is  necessary  for  the 
proper  handling  and  conditioning  of  the 
agricultural  commodity  to  be  .'^tored  and 
without  which  the  facility  cannot  be  op- 
erated. In  determining  the  cost  in- 
curred, the  applicants  and  other  labor 
usually  employed  on  the  farm,  the  cost 
of  all  equipment  placed  in  the  facility 
which  is  not  necessary  for  its  operatioji. 
and  the  cost  of  permanent  foundations 
for  movable  facilities  shall  be  excluded. 
(Continued  on  next  page) 


THE   PRESIDENT 

Executive  Order  ^'^se 

Approving  a  seal  for  the  St. 
Lawrence  Seaway  Development 
CoiTX)ration 8553 

EXECUTIVE   AGENCIES 

Agricultural   Marketing   Service 

Proposed  rule  making: 

Cache  Valley  Livestock  Auction 
Co.  et  al.;  posting  of  stock- 
yards; correction 8581 

Rules  and  regulations: 

Fruits,  vegetables  and  other 
products,  fresh  (inspection, 
certification  and  standards'  ; 
additional  charges  for  over- 
time work 8555 

Potatoes.  Irish,  grown  in  Maine; 

limitation  of  shipments 8556 

Agriculture   Department 

See  aho  Agricultural  Marketing? 
Service:  Commodity  Credit  Cor- 
poration; Commodity  Stabiliza- 
tion Service;  Rural  Electrifica- 
tion Administration. 
Notices: 

Chief.  Forest  Service:  delega- 
tion of  authority  for  procure- 
ment of  engineering  services 
by  contract 8585 

Alien  Property  Office 
Notices : 

Miller.  Dorothy;   vesting  order 

amendment 8591 

Civil    Aeronautics    Administra- 
tion 

Proposed  rule  making: 

High    density    air    traffic    zone 

rules.  Washington,  D.  C 8581 

Civil  Aeronautics   Board 

Rules  and  regulations: 

Operation   of   moored    balloons 

and  large  kites;  correction  _     8555 

Civil  Service  Commission 

Rules  and  regulations: 

Competitive  service,  exceptions 
from;  Department  of  Health, 
Education,  and  Welfare 8555 

Commerce  Department 

See  Civil  Aeronautics  Administra- 
tion. 
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Rules  and  regulations: 

Farm    storage    facilitie.s.    1954 
programs;  terms  and  con- 
ditions of  loan: 
Farm-Storage   Facility   Loan 

Program 8553 

Program  to  finance  purcha.se 
of  mobile  drying  equipment 
for  farm  commodities 8555 

Commodity  Stobilizotion  Service 

Rules  and  regulation.s: 

Sugar,  domestic  beet,  area;  al- 
lotment of  1954  quota 8555 

Federal  Communications  Com- 
mission 
Notices: 

Hearings,  etc  : 
Anniston    Broadcasting    Co., 

Inc.    (WHMA) 8592 

Port  Huron  Broadcasting  Co. 

<WLEW) 8591 

Tupelo  Broadcasting  Co.,  Inc. 

(WELO) 8592 

Interior  Department 

St'i'  L.ind  Management  Bureau. 

Internal    Revenue   Service 
Proposed   rulr   makuiu  :  * 
Distilled  spirits  used  in  manu- 
facturing nonbeverage  prod- 
ucts, drawback  on 8557 

Internal  revenue  taxes;  abate- 
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Internal  Revenue  Service — Con.     ^^^^ 

PioiX)sed  rule  making — Con. 
Liquors  and  articles  from  Puerto 
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Interstate    Commerce    Commis- 
sion 
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Separation  of  operating  ex- 
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Land  Management  Bureau 

Notices: 

Alaska :  correction  of  proposed 
withdrawal  and  reservation  of 
land  for  Department  of  the 
Air  Force 8591 

Post  Office  Department 

Rules  and  regulations: 

International  postal  service: 
Postage  rates,  service  avail- 
able and  instructions  for 
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<2)  The  county  committee  may  ap- 
prove loan  applications,  issue  lo.m  com- 
mitments, and  make  disbur.^t  merit  oJ 
loans,  without  prior  approval  of  thf 
State  committee,  except  as  sixcificallr 
provided  herein  on  any  amount  not  in 
excess  of  $2,500.  All  loans  where  the 
principal  amount  exceeds  $2,500  must  be 
approved  by  the  State  committee  or 
designated  employee  of  the  S'  ite  com- 
mittee prior  to  the  issuance  of  I  an  com- 
mitment. Applications  for  .storaiie  loan.- 
on  immovable  storage  facilitit.-.  in  the 
amount  of  $25,000  or  over  and  ;ipplica- 
lions  for  loans  on  movable  stonra-  facili- 
ties in  the  amount  of  $15,000  or  over 
shall  be  submitted  throut^h  the  State 
committee  with  its  recommendation  to 
the  Deputy  Administrator  for  Pi  ice  Sup- 


Vt'cdnt^day,  December  15,  1954 

port  for  review  and  approval  prior  to  the 
l^uancc  of  a  commitment. 

gpc  4  C2  Stat.  1070.  as  amended,  15  U.  S.  C. 
-141)  Interprets  or  applies  sees.  5.  62  Stat. 
ion.  15  U.  S.  C.  714C) 

Issued  this  9th  day  of  December  1954. 

[SE.ALl  J.  A.  McCONNELL, 

Executwe  Vice  President, 
Commodity  Credit  Corporation. 

F    R    Doc.    54  9950:    Filed,    Dec.    14,    1954; 
8:57  a.  ml 


FEDERAL  REGISTER 

Tuesday,  November  30,  1954.  the  seventh 
line  of  §  48.2  should  read:  "operated  be- 
low 150  feet  above  the  surface  at". 


[1954  C.  C.  C.  Mobile  Drier  Bulletin  1. 
Amdt.  11 

Part  474 — Farm-Storage  Facilities 

SUBP.^RT— 1954  Progr.^m  To  Finance  the 
"pfRCHASE   OF   Mobile  Drying   Eqvip- 
KENT  FOR  Farm  Commodities 

TERMS  AND   CONDITIONS  OF  LOAN 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  Commodity 
Stabil:;-ation  Service  in  19  F.  R.  4013  are 
amended  so  that  the  borrowers  will  be  on 
notice  as  to  the  limitations  on  county  and 
State  committees  as  to  the  size  of  loans 
each  may  approve  under  this  program. 

Section  474.355  ib)  is  amended  by  the 
addition  of  new  text  at  the  end  thereof, 
thereby  amending  the  section  to  read  as 
follows : 

5  474  355  Terms  and  conditions  of 
loan.    •    •    • 

b^  .Amount  of  loan.  "D  The  maxi- 
mum amount  to  be  loaned  on  any  single 
mob;lr  drier,  or  any  mobile  equipment 
suilablt'  for  the  conditioning  of  grain 
sriall  not  exceed  seventy-five  percent  of 
the  delivered  and  assembled  cost  of  such 
i'ler  or  equipment,  exclusive  of  farm- 
iabor  costs. 

'2'  County  committees  may  approve 
loan  applications,  issued  loan  commit- 
2ient.s  and  make  disbursement  of  loans, 
wahoui  prior  approval  of  the  State  com- 
nuttee,  except  as  specifically  provided 
hereni  of  any  amount  not  in  excess  of 
13000.  Applications  for  mobile  drying 
equipnunt  loans  in  the  amount  of  S3000 
cr  ovt  r,  shall  be  submitted  through  the 
Slate  committee  to  the  Assistant  Ad- 
ministrator for  Commodity  Operations 
'or  review  and  approval  prior  to  the  is- 
suance of  a  commitment. 

S«c.  4  (52  Stat.  1070.  as  amended.  15  U.  S  C. 
"14b.  Interprets  or  applies  sees.  4.  6,  62  Stat. 
1070,  as    amended,    1072,    15    U.    S.    C.    714b, 

:ik) 

Issued  this  9th  day  of  December  1954. 

[seal]  J.  a.  McConnell, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

T.  R    Doc.    54-0951:    Filed,    Dec.    14.    1954; 
8  58  a.  m  I 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

Part  43 — Operation  of  Moored  Balloons 
AND  Large  Kites 

Correction 

In  Fi  deral  Register  Document  54-9429. 
appearing  at  page  7719  of  the  issue  for 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  health,   education,   and 
welfare 

Effective  upon  publication  in  the  Fed- 
eral Register,  para'naph  (d  (2)  is 
added  to  §  6.123  as  set  out  below. 

§  6.123  Department  of  Health.  Edu- 
cation, and  Welfare.  •  •  • 
u)  Office  of  Education.  •  •  • 
(2»  Five  administrative  positions  re- 
quiring knowledge  of.  and  experience 
with,  the  interest  and  participation  in 
education  matters  of  citizen  and  other 
lay  group.'^  and  organizations,  as  required 
in  connection  with  the  1955  White  Hou.se 
Conference  on  Education.  Employment 
under  this  authority  shall  not  extend 
beyond  June  30,  1956. 

(R  S  1753,  sec.  2,  22  Stat.  403;  5  U.  S  C  631, 
633:  E  O.  10440.  March  31,  1953,  18  F.  R. 
1823,  3   CFR   1953   Supp.) 

"United  States  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull. 

Executive  Assistant. 

[F.    R.    Doc.    54  9944;    F^led.    Dec.    14,    1954; 
8;56  a.  m  1 

TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of    Agriculture 

P.m;t  51— Fresh  Frvits,  Vegetables  and 
Other  Products  (Inspection,  Certi- 
fication and  Standards) 

additional  charges  for  overtime  work 

Notice  was  published  in  the  Federal 
Regi.ster  i.ssue  of  November  16,  1954  (19 
F.  R.  7378'  that  the  Department  was 
giving  consideration  to  the  establish- 
ment of  additional  charges  for  the  in- 
spection of  fresh  fruits,  vegetables  and 
related  products  on  Saturdays,  Sundays, 
holidays  and  other  periods  outside  the 
regularly  scheduled  work  w"eek  by  a  re- 
vision of  the  regulations  governing  the 
inspection  of  fresh  fruits,  vegetables  and 
related  products  (7  CFR  Part  51).  In- 
terested persons  were  given  a  period  of 
15  days  after  publication  thereof  to  sub- 
mit written  data,  views  or  arguments. 
None  were  received. 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  not  delaying  the 
effective  date  of  this  document  later  than 
January  1,  1955,  isee  section  4  (c>  of  the 
Administrative  Procedure  Act:  5  U.  S.  C. 
1001  et  seq.)  in  that:  (1>  The  next 
monthly  accounting  period  for  opera- 
tions in  this  connection  will  l)egin  on 
that  date  and  it  is  desirable  that  tlie 
overtime  charges  for  inspection  services 
be  effective  for  such  period:  and  (2>  the 
industry  is  generally  aware  of  the  pro- 


posed  charges  and  no  special  preparation 
by  the  users  of  such  in.spection  services 
"Villi  be  necessary. 

Tlie  following  revision  of  the  aforesaid 
regulations  is  hereby  adopt^'d  for  in.ser- 
tion  therein  immediately  following 
§51.37: 

§  51.37a  Additional  charges  for  over- 
time work.  "Whenever  inspections  are 
performed  at  the  request  of  the  appli- 
cant on  Saturdays,  Sundays,  holidays  or 
at  other  periods  which  are  outside  the 
inspector's  regularly  scheduled  work 
week,  the  charge  for  inspection  .shall  be 
$1.50  per  hour  or  portion  thereof  per 
inspector  in  addition  to  the  regular  com- 
mercial lot  or  hourly  fees  specified  in  this 
subpart. 

Effective  time.  This  section  shall  be- 
come effective  on  January  1,  1955. 

(See  205,  60  Stat.  1090,  7  U.  S.  C.  1624) 


Dated:  December  9.  1954. 

[SEAL]  O.  V.  "WELL.S, 

Administrator. 

[F.    R     Doc.  54-9873;    Filed,    Dec.    14,    1954; 
8:46  a.  m.] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter    B — Sugor    Requirements   and   QuQta* 

I  Sugar  Reg.  814  30,  Amdt.   1) 

Part  814 — Allotment  of  Sugar  Quotas 

domestic    beet   sugar    area,    1954 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205  <a>  of  the 
Sugar  Act  of  1948,  as  amended  <  7  U  S.  C. 
1100  et.  seq.,  hereinafter  called  the 
■"act")  for  the  purpose  of  revising  Sugar 
Regulation  814.30  (19  F.  R.  5572 »  effec- 
tive September  1,  1954.  which  allots  the 
1D54  sugar  quota  for  the  domestic  beet 
sugar  area  among  persons  who  process 
domestic  sugar  beets  into  sugar. 

Amendment  of  Sugar  Regulation 
814  30.  effective  September  1,  1954.  is 
necessary-  to  prorate  to  other  allottees 
the  quantity  released  by  one  allottee  who 
is  unable  to  fill  its  allotment  established 
in  that  regulation. 

Each  allottee  under  5  814.30  has  agreed 
to  waive  its  right  to  a  public  hearing 
prior  to  the  revision  of  the  order  to  give 
effect  to  any  change  in  the  quota  for 
the  domestic  beet  sugar  area,  and  to  per- 
mit the  proration  of  any  allotments 
which  allottees  notify  the  Department 
that  they  cannot  fill.  The  revised  allot- 
ments are  made  on  the  basis  as  pre- 
scribed in  §  814.30  'b'  for  allotting  deli- 
cits  in  allotments  to  processors. 

Because  of  the  limited  time  remainin-r 
In  the  quota  year  to  which  the  allotments 
apply,  it  is  imperative  that  this  amend- 
ment become  effective  at  the  earlust 
p>ossible  date  in  order  to  permit  the  con- 
tinued orderly  marketing  of  sugar.  Ac- 
cordingly, it  is  hereby  found  that  com- 
pliance with  the  notice,  hearing  and  30- 
day  effective  date  requirements  of  the 
Administrative  Procedure  Act  (60  Stat. 
237)  is  impracticable  and  contrary'  to 
the  public  interest  and  consequently  thia 
amendment  shall  be  effective  when  pub- 
lished in  the  Federal  Register. 
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Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  by  section 
205  (a I  of  the  act,  paragraph  <a)  of 
§  814.30  is  hereby  further  amended  to 
read  as  follows: 

§  814  30  Allotment  of  the  1954  sugar 
quota  for  domestic  beet  sugar  area — «a) 
Allotments.  The  1954  sui^ar  quota  for 
the  dome.stic  beet  sugar  area  is  hereby 
allotted  to  the  following  persons  in  the 
amounts  which  appear  opposite  their 
respective  names: 


Allotment 

(1) 

(2) 

Processors 

Short 

100- 

ton.s, 

IKJUIl'l 

raw 

baes  iHft 

value 

sugar 

ATii:Ut;:in)iiti-'l  Siie;ir  Co  .  Tlii? 

2*».*« 

1.  2«8.  7.'>2 

.\infric:iii  ('r>st:il  ^iifwt  Co... 

24<l,  Vu 

4.  404.  .V.>S 

'1  he  Hiicki'yc  SuK:ir  Co     

ti,  (•>. ,;( 

124.  :*tLt 

Kniiiklin  County  Sugar  Co........ 

10,  2M 

191,  •171 

(MkT'l.'ri  City  C<i  ,  Thp 

S,  707 

11  Hi.  ti»V4 

<  imit  Luki'.s  SuKiir  Co 

21,440 

4<H  1.757 

(ireat  Wi-stcni  Suciir  Co.,  Tho 

4.M.  7'.W 

8,  ."ilMI.  907 

Ciuniii.son  Stigur,  Iric 

12.  1>H 

227,907 

Holly  Sueur  Corp 

27f(,  4im; 

.S,  20.<,>a9 

I.iikp  .Shori-  Sutrnr  Co 

»,  7  m 

lh2. 19f. 

I,.iyt4)tl  SM(!;ir  Co       

6,IIH4 

113.724 

M<iioiiiini-<'  SuRur  Co 

5.705 

10»'.,  tV2<l 

MichUfan  Sumir  Co    _ 

62,  3U 

l,lft4,757 

Monitor  Suc.ir  Division  of  Robert 

OiiRt'  Coal  Co 

20,917 

390,963 

National     Sugar    Mauufacturing 

Co.,  TlH' 

7,  ■;  V. 

14t.2?7 

Spnfkcl.s  StiRiir  Co         

190.  Itl.'i 

3,  5,54.  47>< 

SiiiMTior  Suirar  Hcfinine  Co 

7,ti23 

142,  4SJ 

I  iiioii  Sueur  l>niiiiiu  of  Coiuioh- 

iliitrd  ( irowrs  (^orp 

70.290 
159,707 

1.313,  R.T2 

lilah-Idiiho  Sugar  Co 

2,»<5,  173 

Total 

1,800,000 

33, 644,  860 

Bases  and  considerations.  The  Michi- 
pan  Sugar  Company  notified  the  I>e- 
partment  that  it  would  be  able  to  market 
in  1954  only  62,314  short  tons,  raw  value, 
of  sugar,  or  2,675  short  tons,  raw  value, 
less  than  the  portion  of  the  quota  al- 
lotted to  that  allottee  by  Sugar  Regula- 
tion 814.30  as  effective  September  1,  1954. 
This  quantity  has  been  prorated  to  those 
allottees  who  have  notified  the  E>cpart- 
ment  that  they  will  be  able  to  market 
the  additional  quantities  of  sugar.  The 
proration  has  been  made  in  the  propor- 
tion that  the  resp>ective  allotments  of 
such  allottees  as  set  forth  in  paragraph 
(a»  of  S  814.30  bear  to  the  total  of  the 
allotments  of  such  allottees  as  set  forth 
in  said  paragraph  <a)  of  §  814  30.  The 
names  of  the  allottees  receiving  addi- 
tional prorations  and  the  quantities  pro- 
rated are  set  forth  below: 


Additional  nuanlity 
prorated 

Processor 

Short 
tons, 
raw 
value 

lOO- pound 
hags 
Nft 
sugar 

Anieriean  Cry^t.'il  Sueur  Co 

The  Hui-ki'vc  Sugur  Co     .   

Fnmklin  County  Sugar  Co 

(iunni.son  Sugar,  Inc 

701 
19 

;«) 
;i5 
812 
18 
17 

4ul 

13,  lOH 
3ti3 

«V>4 

llollv  Sugar  Corp ..... 

15,  176 

I^ytoi\  Sugar  Co 

332 

Menominee  Sugar  Co 

Spreekel.s  Suizar  Co 

Suixrior  Sug.ir  Henfling  Co 

t'toh-Maho  Sugar  Co............. 

311 

10.  .Itifi 

415 

8,  706 

Tot:iI 

2,  075 

50  000 

RULES  AND  REGULATIONS 

All  allottees  not  receivinp  a  proration 
of  the  allotment  deficit  under  this  order 
have  notified  the  Department  that  they 
would  be  unable  to  market  in  1954  a 
quantity  of  sugar  in  excess  of  the  allot- 
ments established  for  them  in  Sugar 
Regulation  814.30  effective  September  1, 
1954. 

(Sec.  403.  61  Stat.  932:  7  U.  S.  C.  1153.  In- 
terprets or  applies  sec.  205,  61  Stat.  926,  7 
U.  S.  C.  1115) 

Done  at  Washington.  D.  C,  this  10th 
day  of  December  1954  Witne.ss  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  TptTE  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    54-9957;    Piled,    Dec.    14,    1954; 
8:56  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders),  Department  of  Agriculture 

(970  301,  Amdt.  1] 

Part  970 — Irish  Potatoes  Grown  in 
Maine 

limitation  of  shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70  (7 
CFR  Part  970;  19  P.  R.  5469) .  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Maine,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <48  Stat.  31.  as  amended;  7 
U,  S.  C.  601  et  seq.).  and  ujxjn  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Maine  Potato  Market- 
ing Committee,  established  pursuant  to 
said  marketing  agreement  and  order,  and 
upon  other  available  infonnation,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  efTectuate  the  de- 
clared policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrai-y  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  r>ostpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  <5  U.  S.  C. 
1001  et  seq.>  in  that  (1>  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared r>olicy  of  the  act  is  in.sufficient, 
(2)  more  orderly  marketing  in  the  public 
interest,  than  would  otherwise  prevail, 
will  be  promoted  by  regulating  the  ship- 
ment of  potatoes,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of  this  amendment.  <3)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (4)  information  re- 
garding the  committee's  recommenda- 
tion has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area,  and  (5)  this  amendment  relieves 
restrictions  on  tlie  handling  of  potatoes. 


Order,  as  amended.  The  provisions  of 
§  970  301  <b>  < Federal  Registek  of  Nq. 
vember  10.  1954.  19  P.  R  7284 »  arc  hereby 
amended  to  read  as  follows: 

<b)  Order.  (I)  During  the  pi  rixi  De- 
cember 13.  1954.  to  June  30.  19;>.),  both 
dates  inclusive,  no  handler  shall    hip: 

(i»  Potatoes  of  the  round  while  vari- 
eties or  of  the  red  skin  varieties  m  pacijs 
of  one  hundred  (100  >  pound.s  or  more 
unless  the  potatoes  meet  the  ifquire- 
ments  of  the  U.  S.  No.  1  grade  and  are 
of  a  size  not  smaller  than  2  inche.-.  mini- 
mum  diameter; 

<  ii )  Potatoes  of  the  round  white  varie- 
ties or  of  the  red  skin  varieties  in  packs 
of  le.ss  than  one  hundred  <100»  i)ounds 
unless  the  potatoes  meet  the  nquire- 
ments  of  U.  S.  No.  1,  size  A,  and  are  of 
a  size  not  smaller  than  2  incliiv,  mini- 
mum diameter;  or 

(lii)  Potatoes  of  the  long  varieties 
•■including,  but  not  being  limited  to,  the 
Russet  Burbank  variety  >  unless  ihr  \>oi&. 
toes  meet  the  requirements  of  {\,>-  U  S 
No.  2  grade  and  are  of  a  size  not  .smaller 
than  fa  inches  minimum  diameter  or 
3  ounces  minimum  weight. 

<2i  No  handler  shall  ship  potatoes  for 
chipping  unless  the  potatoes  mi-et  the 
requirements  of  the  U.  S.  Commercial 
grade,  and  are  of  a  size  not  smaller  than 
2  inches  minimum  diameter,  except  that 
U.  S.  No.  1  grade,  size  B  potatoe.s  may  be 
shipped  for  such  purpose  if  packod  .sepa- 
rately: Provided.  That  each  handler 
making  any  .such  shipments  for  chipping 
shall  file  an  application  pursiant  to 
5  9*0  56  for  a  Certificate  of  Privilege  and, 
at  the  .same  tune,  or  at  such  time  sub- 
sequent thereto  as  the  Maine  Potato 
Administrative  Committee  may  require, 
provided  the  administrative  committee 
with  appropriate  evidence  that  such 
potatoes  were,  or  are  being,  treated  and 
conditioned  for  use  for  potato  chipping 
and  that  such  iX)tatoes.  except  for  dam- 
age rasulting  from  shriveling  or  .sprout- 
ing, meet  the  applicable  grade  nnd  size 
requirements  set  forth  in  this  sub- 
paragraph. 

<  3 )  No  handler  shall  ship  potatoes  for 
dehydration  unless  the  poUitoos  meet 
the  requirements  of  the  U.  S.  No  '1  izrade 

(4)  Pursuant  to  S  970  54.  each  handler 
may  ship  not  in  excess  of  fifteen  <15' 
hundredweight  of  potatoes  per  week  free 
from  regulations  effective  pursuant  to 
§§  970  45  and  970.65. 

(5)  The  limitations  set  forth  in  sub- 
paragraph ( 1 )  of  thLs  paragraph  shall 
not  be  aiiplicable  to  shipments  of  cer- 
tified seed  potatoes  or  to  shipments  of 
potatoes  for  the  following  puiposef. 
<i)  For  grading  or  storing  in  the  i)roduc- 
tion  area;  <ii)  for  export;  (Ui*  for  dis- 
tribution by  the  Federal  Government; 
(iv)  for  charitable  purposes;  (vi  for 
manufacture  or  conversion  into  starch, 
flour,  or  alcohol;  (vi>  for  canning  or 
freezing;  (viii  for  livestock  feed;  or 
(viii»  for  planting  within  the  produc- 
tion area. 

(6>  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
(2),  (3»,  and  <5)  of  this  paragraph  for 
export,  charitable  purposes,  dehydration, 
potato  chipping,  canning  or  freezine,  or 
livestock  feed  shall:  en  F.le  an  applica- 
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tion  pursuant  to  5  970.56  with  the  ad- 
minis'rative  committee  for  a  Certificate 
.f  Privilege  for  such  shipmenUs;  in)  pay 
i^ssmenUs   pur.suant   to    §  970  45    with 
r^ct  to  the  shipments  of  certified  seed 
^tatots;  and  <iii»  pay  as.ses.sments  pur- 
cnant  to    5  970  45    and    have   in.spection 
nursuant  to  S  970.65  with  respect  to  each 
Sinmeiit    for   export,   potato   chipping. 
distribution  by  the  Federal  Government. 
rhariiable     purposes,     or     dehydration. 
Purthi  r  each  handler  who  ships  potatoes 
for  export,  potato  chipping,  distribution 
bv  the  P'cderal  Government,  charitable 
n'arpo.ses.  dehydration,  freezing,  or  live- 
stock feed  shall  furnish  a  record  of  such 
shioments   to   the   administrative   com- 
mittee   and,   in   the  case  of  shipments 
(or  ponao  chipping  or  dehydration,  the 
handler  shall  also  furnish  a  copy  of  the 
bill  of  hiding  for  the  respective  shipment. 
In  addition,  each  application  for  a  Cer- 
t'f?cate  of  Privilege  to  ship  potatoes  for 
export    potato  chipping,  charitable  pur- 
poses, dehydration,  or  canning  or  freez- 
ing shall  be  accompanied  by  the  appli- 
cant   handler's    certification    and    the 
buyer's  or  receiver's  certification  that  the 
potatoe.s  to  be  shipped  for  the  purpose 
stated  :n  the  application  are  to  be  used 
for  such   purpose.     The  limitations  set 
forth  m  this  subparagraph  shall  not  ap- 
ply tr.    hipments  of  potatoes  of  less  than 
15000  pounds  for  canning  or  freezing, 
or  for  livestock   feed  when  shipped   in 
barrels  or  in  bulk  within  the  production 

area. 

(71  No  person  shall  ship  potatoes 
under  a  Certificate  of  Exemption  issued 
pursuant  to  §§  970.70  to  970  75.  inclusive, 
and  which  are  exempted  from  the  grade 
and  s./e  limitations  set  forth  in  subpara- 
graph '  1 )  of  this  paragraph,  unless  such 
potatoes  are  packed  in  100  pound  packs. 

i8i  The  grades  and  sizes  used  in  this 
section  shall  have  the  same  meaning  as- 
.siencd  these  terms  in  the  United  States 
Standards  for  Potatoes  (55  51.1540  to 
51.1.=)5'.)  of  this  title) ,  including  the  toler- 
ances set  forth  therein;  and  all  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing A  reement  No.  122  and  Order  No.  70 
(§§970  1   to  970  92). 

(Sec   .5.  43  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Done  at  Washington.  D.  C.  this  10th 
day  (f  December  1954  to  be  effective 
December  13,  1954. 

[sEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Dii'ision,  Agricultural  Mar- 
keting Service. 

IP.   R.   Doc.    54  9949:    Filed.    Doc.    14.    1954; 
8  57  a.   m.| 


TITLE  39— POSTAL  SERVICE 

Chapter   I — Post   OflRce   Department 

Part  172 — InternationalPostal  Service: 
Postage  Rates.  Service  Available  and 
Instructions  for  Mailing 

freinch  india 

Section  172.255  French  India  (Kari- 
^al.  Mahe,  Pondichcry  and  Yanaon)  (19 
P  R.  240G )  is  deleted. 


FEDERAL  REGISTER 

(R   S    161    306.  308;  sees.  304.  309.  42  St-.t.  24. 
25,  48  Sldt.  a43,  5  U.  S.  C.  22,  369,  372) 


ISEALl  Abe  McGregor  Gotf, 

The  Solicitor. 

|F.    R.    Doc.    54-9938;    Filed,    Dec.    14.    1954; 
8:55  a.  m.| 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  121— Separation  of  Operating  Ex- 
penses Between  Freight  and  Passen- 
ger Services  ^ 


separation  of  operating  expenses,  taxes, 
equipment  rents,  and  joint  facility 
rents  between  freight  service  and 
passenger  service 


At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at  its 
office  in  Washington.  D.  C.  on  the  3d  day 
of  December  A.  D.  1954. 

The  matter  of  modifying  the  "Rules 
Governing  the  Separation  of  Operating 
Expenses.  Taxes.  Equipment  Rents,  and 
Joint  Facility  Rents  between  Freight 
Service  and  Passenger  Service"  on  class  I 
railroads,  including  switching  and  ter- 
minal companies,  as  amended,  being  un- 
der consideration;  and 

It  appearing,  that  a  notice  of  proposed 
rule  making  dated  October  28.  1954.  was 
served  on  all  class  I  line-haul  and 
switching  and  terminal  railroad  com- 
panies, subject  to  provisions  of  part  I  of 
the  Interstate  Commerce  Act,  to  the 
effect  that  certain  modifications  had 
been  approved,  such  notice  also  being 
published  in  the  Federal  Register  on 
November  2.  1954  <  19  F.  R.  7117)  pursu- 
ant to  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act;  and 

It  further  appearing,  thai  the  notice 
provided  for  written  views  or  arguments 
to  be  filed  bv  any  interested  person  on 
or  before  30  days  after  date  of  such 
notice,  and  no  representations  having 
been  received; 

It  is  ordered,  That  the  provisions  of 
the  said  "Rules  Governing  the  Separa- 


>.h)  t 


tion  of  Operating  Expenses,  Taxes, 
Equipment  Rents,  and  Joint  Facility 
Rents  between  Freight  Service  and  Pas- 
senger Service"  as  amended,  be.  and  they 
are  hereby,  amended  as  follows: 

In  §  121.10  Signals  and  interlockers 
(account  249  ' .  delete  the  second  sentence 
of  the  present  text  and  substitute  the 
following :  "Apportion  common  expenses 
on  the  basis  of  me  total  tram-hours  (in- 
cluding train-.switching  hours)  and 
yard-switching  locomotive-hours." 

In  §  121.54  S.gnal  and  interlocker  op- 
eration:   and    crossing    protection    'ac- 
counts 404-405K  delete  the  second  sen- 
tence of  the  present  text  and  .substitute 
the  following:   ■Apportion  common  ex- 
IX'nses  on  the  basis  of  the  total  tram- 
hours  (including  train-switching  hours), 
and   yard-switching    locomotive-hours." 
It  is  further  ordered.  That: 
(1)   Effective    date.      The    foregoing 
modifications,    relating    to    the    subject 
matun-  of  said  notice,  shall  become  ef- 
fective December    1.    1954.   but  nothing 
contained  herein  shall  be  construed  as 
prohibitine  application  retroactively  to 
January  1.  1954. 

(21  Notice.  A  copy  of  this  order  shall 
be  served  on  each  class  I  line-haul  and 
switching  and  terminal  railroad  com- 
pany subject  to  part  I  of  the  Interstate 
Commerce  Act.  and  on  every  trustee,  re- 
ceiver, executor,  administrator,  or  as- 
signee of  s»ch  carrier,  and  notice  of  this 
order  .shall  be  given  to  the  general  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.  C.  and  by  filing  it  with, 
the  Director  of  the  Division  of  the  Fed- 
eral Register. 

(Sec  12  24  Stat.  383.  as  amended.  Fee  201, 
54  Stat  933;  49  V.  S.  C  12.  904.  Interpret 
or  apply  sec.  20,  24  Stat.  386,  as  amended; 
49  U.  S.  C.  20) 

By  the  Commission,  Division  1. 

LsealI  George  W.  Laird. 

Secretary. 

IF    R    Doc.    54  993C:    Filed.   Dec.    14,    1954; 
8:55   a    m  I 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26  CFR  (1954)  Part  197  1 

DR^^vBA^K  on  Distilled  Spirits  Used  in 
Manufacturing    Nonbeverage    Prod- 
ucts 
notice  of  proposed  rule  m.\king 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act.  ap- 
proved June  11.  1946.  that  the  recula- 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 


pertaining  thereto  which  arc  submitted 
in  writinix,  in  duplicate,  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service.  Washington  2d, 
D  C  within  the  period  of  15  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  m  .section  7805  of 
the  Internal  Revenue  Code  of  1954  <68A 
Stat.  917;  26  U.  S.  C.  7805). 

[seal!  T.  Coleman  Andrews, 

Co77i7nissi07ier  of  Internal  Revenue. 

Part  197— Drawback  on  Distilled 
Spirits  Used  in  Manufacturing  Non- 
beverage  Products 

PrrambZe.  1.  These  regulations.  Part 
197.  Title  26.  of  the  Code  of  Federal  Reg- 
ulations, shall,  as  to  facts  and  circum- 
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^'edneaday,  December  15,  1954 
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stances  arisincr  on  and  after  January  1, 
1955,  supersede  Retiulations  29.  1953 
Edition  (26  CFTl  (1939»  Part  197;  18 
F.  R.  8613>. 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or 
proceeding  had  or  commenced,  before 
the  effective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulations 

1U7.1         Drawback  of  tax  on  spirits  used  in 

nonbeverai^e   products. 
107.2         Forms   prescribed. 

Subport  B — Definitions 

197  10  Meaning  of  terms. 

l'»7  11  Assistant  regional  commLssloner. 

197  12  Director,  Alcohol  and  Tobacco  Tax 
Division. 

197  1.1  District  director. 

1'j7.14  Domestic  distilled  spirits  and  dis- 
tilled spirits. 

197  15  Filed. 

197  16  Intermediate   products. 

l'J7  17  I     R.   C. 

197  18  Nonbeverase   products. 

197  19  Time  distilled  spirits  are  used. 

197  20  ToUl    annual    withdrawals. 

197  21  U.  S.  C. 

197  22  Used. 

197.23  Year. 

Subpart  C — Special  Tax 

197  25       Payment   and   rates   of   special   tax. 
197  26       Special    tax    for    each    place. 
I'lT  L'7       Date  special  tax  due. 
197.28       Filing    of    return    aud    payment    Of 
special  tax. 

ExEctmoN  OF  Form   1 1 

197  29       General. 

197  30       Signature. 

197  31       Verification  of  returns. 

Subpart  D — Special-Tax  Stamps 

197  40       I.ssuance   of    stamps. 

197  41       Posting  of  stamps. 

197.42       Corrections  of  errors  on  stamps. 

Change  in  Location 

197  43       General. 

197  44  Removal  In  same  Internal  revenue 
district. 

197  45  Removal  to  another  Internal  reve- 
nue district. 

197  46       Failure    of    ret;istratlon. 

197  47       Certificates   in   lieu  of   lost  stamps. 

Change    in    Control 

197  48  General. 

l'.»7  49  Persons   eligible. 

197  50  Failure  of  registration. 

197.51  Certificates  in  lieu  of  kist  stamps. 

Change  in  Name  or  Sttue 

197  52       General. 

197  53       Change  In  capital  stock. 

197.54       Sale  of  stock. 

Adjustment  of  Special  Tax  Rate 

197  55  Change  to  higher  rate. 
197  56  Change  to  lower  rate. 
197.57       Redemption  of  stamp. 

Redemption  of  Special  Tax  Stamp 

107  58       General. 

197  59  Period  for  redemption  of  special  tax 
stamp. 

Subpart  E — Bonds  and  Contents  of  Sureties 

197  65  General.  \ 

197  66  Corporate   surefjjr. 

19767  Powers  of  attorney. 

197  68  Deposit  of  collateral. 

197  69  Consents  of  surety. 

197  70  Approval  required. 

197.71  Authority  to  approve. 

Iu7  72  Additional  or  strengthening  bonds. 


PROPOSED  RULE  MAKING 

See. 

197.73  New  or  superseding  bonds. 

197.74  Account  with  drawback  bond. 

Termination  or  Bonds 

19775       General. 

197.76      Application    of    surety    for    release 

from  bond. 
19777       Extent    of    release    of    surety    from 

liability  under  bond. 

197.78  Action   by  assistant   regional  com- 

missioner. 

197.79  Notice  of  termination. 

197.80  Release  of  collateral. 

Subpart  F — Formulas  and  Samples 

197.95  Products  requiring  formulas. 

197.96  Products  not  requiring  formulas. 
19797       Statement  of  process. 

197.98       Samples. 

Subpart  G— Claims  for  Drawback 

197.105  Drawback. 

197.106  Claims. 

197.107  Bond,  Form  1730. 
197  108  Date  of  filing  claim. 

197.109     Information    to    be   shown   by    the 
claim. 

StrPPORTING  D.\ta 

General. 

Identification  of  special  taxpay- 
ment. 

Distilled  spirits  received  In  tank 
cars. 

Di.stllled  spirits  received  in  con- 
tainers. 

Distilled  spirits  received  In  bottlea. 

Use  of  distilled  spirits. 

Distilled  spirits  account. 

Account  of  distilled  spirits  re- 
covered In  the  manufacture  of 
products  eligible  for  drawback. 

Account  of  distilled  spirits  re- 
covered In  the  manufacture  of 
Intermediate  products. 

Account  of  intermediate  products. 

ACTION  ON  Claims 

197120     Action   on   quarterly   claims. 
197  121     Action  on  monthly  claims. 


197.110 

197.111 

197.112 

197  113 

197  114 

197.115 

197.116 

197.117 

197.118 


197.119 


197  130 
197.131 
197.132     Form 


Subpart   H — Records 

Nature  of  records. 
Exception. 


of  record. 


Authoritt:  §§197  1  to  197  132  Issued 
under  sec.  7805.  68A  Stat.  917;  26  U.  6  C  7805. 
Interpret  or  apply  sees.  5131-5134.  68A  Stat. 
622-624:  26  U.  S.  C.  5131-5134.  Other  stat- 
utory provisions  Interpreted  or  applied  are 
cited  to  text  in  parentheses. 

SUBPART  A — SCOPE  OF  REGUtATIONS 

§  197.1  Drawback  of  tax  on  spirits 
used  in  nonbeveragr  products.  The  reg- 
ulations in  this  part  relate  to  obtaining 
drawback  of  internal  revenue  tax  on 
distilled  spirits  used  in  the  manufacture 
of  certain  nonbeverage  products.  The 
regulations  cover  the  allowance  of  draw- 
back of  internal  revenue  tax  on  domestic 
distilled  spirits  used  in  the  manufacture 
or  production  of  medicines,  medicinal 
preparations,  food  products,  flavors,  or 
flavoring  extracts,  which  are  unlit  for 
beverage  purposes:  the  payment  of  spe- 
cial (occupational'  taxes  in  order  to  be 
eligible  to  claim  drawback;  claims;  for- 
mulas and  samples;  lo.sses;  and  records 
and  reports  of  distilled  spirits  received 
and  used  in  the  manufacture  of  non- 
beverage  products. 

§  197.2  Forms  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  EWvi- 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds 


and  record."?.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  forms  or  issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  197.10  Meaning  of  terms.  A.s  used 
in  this  part,  unless  the  context  otlnrwise 
requires,  terms  shall  have  the  meaning 
ascribed  in  this  subpart. 

§  197.11  Assistant  regional  cnmmis- 
sioJier.  "Assistant  regional  con^mis- 
sioner"  shall  mean  the  assistant  ifuional 
commissioner.  Alcohol  and  Tob;it  co  Tax, 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervi.^ion  of 
the  regional  commissioner  of  iiUernal 
revenue. 

5  197.12  Director.  Alcohol  and  To- 
bacco Tax  Division.  "Director,  Alcohol 
and  Tobacco  Tax  Division"  .shiill  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service. 
Treasury  Department,  Washington,  D.C 

§  197.13  District  director.  '  Di.strict 
director"  shall  mean  a  district  tliiector 
of  internal  revenue. 

§  197.14  Domestic  distilled  spi' it !f  and 
distilled  spirits.  "Domestic  distilled 
spirits"  and  "distilled  spirits"  shnll  mean 
thaj;  substance  known  as  ethyl  alcohol 
produced  at  industrial  alcohol  plants 
operatx>d  under  Part  182  of  thi.s  sub- 
chapter, and  those  substances  known  as 
whisky,  brandy,  rum,  or  other  spirits, 
produced  at  registered  distilleiics  or  fruit 
distilleries  operated  under  Part.^  1220  and 
221  of  this  subchapter. 

§  197.15  Filed.  A  claim  for  draw- 
back shall  be  deemed  to  have  betn  Tiled" 
when  it  is  delivered  to  the  ofiue  of  the 
proper  a.ssistant  regional  commissioner, 
and  by  that  office  received;  Provided. 
That  if  the  claim  is  delivered  by  United 
States  mail  after  the  prescribed  3 
months  period,  the  date  of  the  United 
States  postmark  stamped  on  the  cover 
in  which  the  claim  is  mailed  .shall  be 
deemed  to  be  the  date  of  delivery.  This 
provision  shall  not  apply  unless  the  post- 
mark is  made  by  the  United  Slates  Post 
Office  and  the  postmark  date  falls  within 
the  prescribed  time,  and  unless  the  claim 
is  deposited  in  the  mail  in  the  United 
States  in  an  envelope  or  other  appro- 
priate wrapper,  postage  prepaid,  and 
properly  addressed  to  the  assistant  re- 
gional commissioner  with  whom  the 
claim  is  required  to  be  filed.  If  the  claim 
is  sent  by  United  States  registered  mail. 
the  date  of  registration  shall  be  deemed 
the  postmark  date. 

(68A  Stat.  895;   26  U.  S.  C.  7502) 

§  197.16  Intermediate  produrt<;.  "In- 
termediate products  '  shall  mean  prod- 
ucts containing  distilled  spirits  which 
are  not  subject  to  drawback  until  u.sedin 
a  nonbeverage  product  eligible  for 
drawback. 

§197.17  IRC  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§197.18  Nonbeverage  products. 
"Nonbeverage  products"  shall  mMn 
medicines,  medicinal  preparations,  food 
products,  flavors,  or  flavoring  extracts^ 
in  the  manufacture  or  production  ol 
whicli  distilled  .spirits  are  used  under  the 


\fedncaday,  December  15,  1954 

nro\'l.sions  of  8§  5131-5134.  I.  R.  C.  and 
Jus  part,  and  which  are  unfit  for  use  for 
l,evei:i  c  purposes. 

« 197  19  Time  distilled  spirits  are  used. 
•n!e  •time"  at  which  distilled  spirits  shall 
j^  deemed  to  have  been  u.sed  is  when  the 
product  contains  the  ingredients  called 
L  by  an  approved  formula,  or  formulas 
prescribed  by  the  United  States  Pharma- 
copo(i:i.  the  National  Formulary,  or  the 
Homeopathic  Pharmacopoeia  of  the 
Unitec;  States,  as  the  ca.se  may  be. 

§197.20  Total  annual  withdrawals. 
The  term  "total  annual  withdrawals" 
shall  mean  the  total  quantity  of  dis- 
nlled  spirits  (proof  gallons),  which  are 
ased  m  the  manufacture  or  production 
o!  nonbeverage  products  during  a  year, 

5197.21  U.  S.  C.  "U.  S.  C."  shall 
mean  the  United  States  Code. 

§197  22  Used.  Distilled  spirits  shall 
x  deemed  to  have  been  "used"  in  the 
jianulacture  of  a  product  under  this 
part,  when  such  spirits  are  either  con- 
sumed in  such  manufacture  or  are  in- 
cDrpoiated  in  the  product:  Provided. 
That  pirits  lost  by  cau.ses  such  as  spill- 
age, le.ikage,  breakage  or  theft,  prior  to 
or  during  the  process  of  manufacture, 
shall  not  be  deemed  to  be  consumed  in 
such  manufacture. 

§  197.23  Year.  "Year"  shall  mean 
the  p<  1  iod  which  begins  July  1  and  ends 
on  the  following  June  30. 

SUBPART  C — SPECIAt  TAX 


5 107.25     Payment  and  rates  of  special 
•.ax.    Each    person    who    u.ses    distilled 
:-pint.-^  in  the  manufacture  or  production 
of  medicines,    medicinal    preparations, 
food  products,  flavors,  or  flavoring  ex- 
tract.s  which  are  unfit  for  beverage  pur- 
poses, in  order  to  be  eligible  to  claim 
the  ci:  awback  on  the  distilled  spirits  so 
used,  must  pay  special  tax  at  the  rate  of 
S25  pt  r  annum  for  total  aiuiual  with- 
drawals not  exceeding  25  proof  gallons 
of  di  tilled  svjii-its;  $50  per  annum  for 
total  annual  withdrawals  not  exceeding 
SOpinof  gallons;  or  $100  per  annum  for 
total  annual  withdrawals  of  more  than 
JO  proof  gallons.    Where  a  claim  is  filed 
a  the  first  quarter  of  a  year,  covering 
distilled    spirits    used    dvu-ing    the    last 
quarter  of  the  preceding  year,  and  spe- 
cial tax  has  not  l>een  paid  for  the  pre- 
cedin:  year,  special  tax  for  such  pre- 
cedin    year  must  be  paid  in  the  appro- 
priate amount  prior  to  or  at  the  time 
of  filing  the  claim.     Special  tax.  based 
■:pon    estimated    withdrawals,    may    be 
paid  111  advance  of  actual  withdrawals. 
Adju.'-imcnt.s  of   the   special  tax   where 
Improperly   paid   will   be   made    in   ac- 
cordance   with     §§  197.55     and     197.56. 
The  manufacturer  is  not  required  to  pay 
the  special  tax  if  he  does  not  claim  draw- 
back in  the  distilled  spirits  used  by  him. 

5107.26  Special  tax  for  each  place. 
Aseiarate  special  tax  must  be  paid  for 
each  place  at  which  distilled  spirits  are 
used  in  the  manufacture  or  production 
of  nunbeverage  products  if  a  claim  is 
filed  for  vdrawback  of  tax  on  distilled 
spint.s  so  used  at  each  such  place. 

5 107  27  Date  special  tax  due.  The 
speci.il  tax  must  be  paid  prior  to  the  fll- 
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ing  of  the  first  claim  for  drawback  dur- 
ing any  fiscal  year  commencing  July  1 
and  ending  with  June  30  following. 
Notwithstanding  the  month  of  the  fiscal 
year  in  which  the  claim  is  filed,  the  full 
annual  special  tax  of  $25,  $50.  or  $100, 
as  the  case  may  be,  must  be  paid. 

§  197.28  FiliJig  of  return  and  payment 
of  special  tax.  Pei'sons  intending  to  file 
claims  for  drawback  shall  file  returns  on 
Form  11,  with  remittances,  with  the  dis- 
trict director  of  internal  revenue  for  the 
district  in  which  the  place  of  manufac- 
ture is  located. 

EXECTTTION   OF   PORM    11 

?  197.29  General.  Special-tax  re- 
turns. Form  11.  may  be  procured  from 
any  district  director  or  collection  officer 
and  shall  disclose,  in  the  spaces  provided, 
the  following: 

(a)  The  true  name  of  the  taxpayer, 
which  may  be  followed  by  the  words 
"trading  as"  and  any  trade  name  under 
which  the  business  is  conducted. 

(b).  The  exact  location  of  the  place  of 
business,  as  by  name  and  number  of 
building  or  street,  and  where  these  do 
not  exist,  by  some  particularization  in 
addition  to  the  post  office  address. 

(CI   The  kind  of  business  carried  on. 

(d>  Except  in  the  case  of  a  con^ora- 
tion.  the  true  names  of  all  persons  hav- 
ing a  proprietary  interest  in  the  busi- 
ness. While  it  is  not  necessary  that  the 
names  of  all  persons  having  a  proprie- 
tory interest  in  the  business  appear  on 
the  special-tax  stamp,  the  names  must 
be  disclosed  on  the  return.  Form  11. 


5  197.30     Signature.      The    return    of 
an  individual  proprietor  shall  be  signed 
by  the  proprietor;  the  return  of  a  part- 
nership Khali  be  signed   by   a   member 
of  the  firm;  and  the  return  of  a  cor- 
poration shall   be  signed  by  an   officer 
thereof.    In  each  ca-se,  the  person  sign- 
ing the  return  shall  desii-nate  his  capac- 
ity, as  "individual  owner,"  "member  of 
firm,"  or,  in  the  case  of  corporation,  the 
title  of  the  officer.     Receivers,  trustees, 
assignees,  executors,  administrators,  and 
other  legal  representatives  who  continue 
the   business  of  a  bankrupt,   insolvent, 
deceased  person,  etc.,  will  indicate  the 
fiduciary    capacity    in    which    they    act. 
Returns  executed  by  per.sons  as  agents 
will  not  be  accepted  unless  they  file  with 
tlie  district  dii-ector  a  power  of  attorney 
authorizing  them  so  to  act. 

§  197.31  Verification  of  returns.  A 
return  on  Form  11  must  be  verified  by  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjuiy. 

(68A  Stat.  749;  26  U.  S.  C.  6065) 

SUBPART  D — SPEClAt-TAX  STAMPS 


§  197.40  Issuance  of  stamps.  Upon 
receipt  of  a  return  on  Form  11,  properly 
executed,  together  with  proper  remit- 
tance, the  district  director  of  internal 
revenue  will  Issue  a  special-tax  stamp 
designated  "Manufacturer  of  Nonbever- 
age Products."  District  directors  and 
collection  officers  may  not  issue  the 
special-tax  stamf)  before  the  tax  is  fully 
paid.  Such  special-tax  stamp  may  not 
be  sold  or  otherwise  traxisferred  to  an- 
other person. 


8559 

§  197.41  Posting  of  stamps.  A  spe- 
cial-tax payer  shall  conspicuously  dis- 
play his  special-tax  stamp  in  the  place 
of  business  for  which  the  special  tax  was 
paid.  If  such  stamp  is  lost  or  acciden- 
tally destroyed,  the  taxpayer  should  im- 
mediately notify  the  district  director  of 
internal  revenue  from  whom  the  stamp 
was  purchased,  who  will  issue  to  the 
taxpayer  a  "Certificate  in  Ldeu  of  Lost  or 
Destroyed  Special  Tax  Stamp."  which 
must  be  kept  in  the  same  manner  as  the 
stamp. 
(68A  Stat.  831:  26  U.  S.  C.  6806  (a)) 

§  197.42      Corrections    of    errors    on 
stamps.      On   receipt   of    a    special-tax 
stamp,  the  taxpayer  will  examine  it  to 
insure  that  the  name  and  address  are 
correctly  stated   thereon.      If   an  error 
has  been  made,  the  stamp  should  be  re- 
turned to  the  district  director  of  internal 
revenue,  with  a  statement  showing  the 
nature  of  the  error  and  .setting   forth 
the  proper  name  or  address.     The  dis- 
trict director  of  internal  revenue,  on  re- 
ceipt of  such  stamp  and  statement,  will 
compare  the  data  with  that  on  Form  11, 
and  if  an  error  on  the  part  of  the  dis- 
trict director  of   internal   revenue   has 
been  made,  he  will  make  the  necessary 
correction  and  return  the  stamp  to  the 
taxpayer.     If  the  Form  11  agrees  with 
the  data  on  the  stamp,  the  district  di- 
rector of   internal  revenue  will  require 
the   taxpayer   to   file   a   new   Form    11. 
designated  "Amended  Return."  disclos- 
ing the  proper  name  and  address,  and, 
on  receipt  of  the  amended  Form  11,  will 
amend  his  Record   10   accordingly,   at- 
tach the  amended  Form  11  to  the  orig- 
inal Form  11.  make  the  proper  correc- 
tion on  the  stamp,  and  return  it  to  the 
taxpayer. 

Chance  in  Location 

§  197.43  General.  A  special-tax 
paver  who.  during  the  fiscal  year  for 
which  .special  tax  was  paid,  removes  his 
place  of  manufacture  to  a  place  other 
than  that  specified  in  his  special-tax 
stamp,  must  register  the  change  with  the 
district  director  of  intemal  revenue  from 
whom  the  special-tax  stamp  was  pur- 
chased, within  90  days  after  he  moves 
into  the  new  premises,  by  executing  a 
new  return  on  Form  11.  designated  as 
"Amended  Return."  setting  forth  the 
time  when  and  the  place  to  which  such 
removal  was  made,  and  shall  suirendcr 
the  special-tax  stamp  to  the  district  di- 
rector of  internal  revenue  for  indorse- 
ment of  the  change  in  location. 

(G8A  Stat.  624;  2C  V.  S,  C.  5144) 

§  197.44  Removal  in  same  internal 
revenue  district.  When  a  special-tax 
payer  removes  his  place  of  manufacture 
to  another  address  within  the  same  in- 
ternal revenue  district,  the  district  di- 
rector will  enter  on  his  Record  10  the 
new  address  and  the  date  of  removal 
into  the  new  premises,  and  will  note  the 
change  on  the  face  of  the  special-tax 
stamp,  stating  clearly  thereon  the  new 
location,  and  will  return  the  special-tax 
stamp  to  the  taxpayer. 

§  197.45  Removal  to  another  internal 
revenue  district.  When  a  taxpayer  re- 
moves his  place  of  manufacture  to  a  lo- 
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cation  within  an  internal  revenue 
di-strict  other  than  that  in  which  the 
stjeciaJ-tax  stamp  was  issued,  the  dis- 
trict director  who  issued  the  special-tax 
stamp  will  enter  on  his  Record  10  the 
new  address  and  date  of  removal  into 
the  new  premises,  stating  clearly  the 
new  location  where  the  business  is  to  be 
carried  on  and  will  transmit  the  stamp 
to  the  district  director  of  the  district  to 
which  the  taxpayer  removed.  The  dis- 
trict director  of  that  district  will  make 
entry  on  his  Record  10.  as  in  the  case 
of  a  new  registrant,  and  note  the  tax- 
payers new  address  and  the  district 
duector's  name,  title,  and  district,  and 
the  date  of  removal  on  the  special-Uix 
stamp,  which  will  be  returned  to  the 
taxpayer. 

5  197.46  Failure  of  registration.  A 
person  who  removes  his  place  of  manu- 
facture and  fails  to  register  such  re- 
moval with  the  district  director,  as  re- 
quired by  §  197.43.  must  pay  a  new 
special  tax  for  the  new  location  if  a 
claim  for  drawback  is  filed  by  him  dur- 
inu'  the  fiscal  year  for  which  the  original 
special  tax  was  paid. 

5  197.47  Certificates  in  lieu  of  loaf 
staTups.  The  provisions  of  S5  197.43- 
197.46  shall  apply  to  certificates  issued 
in  lieu  of  lost  or  destroyed  special-tax 
stamps. 

Change  in  Control 

5  197.48  General.  Certain  persons 
other  than  the  special-tax  payer  may. 
without  paying  additional  special  tax. 
be  eligible  to  the  same  privileges  granted 
by  law  to  the  taxpayer  during  the  re- 
mainder of  the  fiscal  year  for  which  the 
special  tax  was  paid.  To  secure  such 
right,  such  person  or  persons  must  file 
with  the  district  director  from  whom  the 
special-tax  stamp  was  purchased,  within 
90  days  after  the  date  on  which  the  suc- 
cessor or  successors  assume  control,  a 
return  on  Form  11.  showing  the  basis  of 
the  succession. 

5  197.49  Persons  eliqible.  Under  the 
conditions  indicated  in  §  197  48.  p.ersons 
such  as  those  listed  below  have  the  right 
of  succession: 

Death:  The  widow  or  child  or  executor, 
administrator,  or  other  legal  representative 
of  the  taxpayer. 

■  Husband  and  wife:  A  husband  or  wife  -■suc- 
ceeding to  the  business  of  his  or  her  sptjuse 
(living). 

Insblvency:  A  receiver  or  trustee  In  bank- 
ruptcy, or  an  assignee  for  benefit  of  creditors. 

Withdrawal  from  firm:  The  partner  or 
partners  remaining  after  death  or  with- 
drawal of  a  member. 

§  197  50  Failure  of  registration.  A 
person  so  succeeding,  who  fails  to  regis- 
ter such  succession  with  the  district 
director,  as  required  by  §  197.48.  must 
pay  a  new  special  tax  if  a  claim  for 
drawback  is  filed  by  him  during  the  fiscal 
year  for  which  the  original  special  tax 
was  paid. 

5  197.51  Certificates  in  lieu  of  lost 
stamps.  The  provisions  of  §§  197.48- 
197.50  shall  apply  to  certificates  issued 
In  lieu  of  lost  or  destroyed  special-tax 
stamps. 


PROPOSED   RULE  MAKING 

Chance  in  Name  or  Stylb 

§197.52  General.  A  special-tax 
payer  does  not  incur  liability  to  ad- 
ditional special  tax  by  reason  of  a  mere 
change  in  the  trade  name  or  style  under 
which  such  business  is  conducted,  nor  by 
reason  of  a  change  in  management 
which  involves  no  change  in  the  pro- 
prietorship of  the  business. 

5  197.53  Change  in  capital  stock.  Ad- 
ditional special  tax  is  not  required  by 
reason  of  a  change  of  name  or  increase 
in  the  capital  stock  of  a  corpojation  if 
the  laws  of  the  State  of  incorporation 
provide  for  such  changes  without  creat- 
ing a  new  corporation. 

§  197.54  Sale  of  stock.  No  additional 
special  tax  is  required  by  reason  of  the 
sale  or  transfer  of  all  or  a  controlling 
interest  in  the  capital  stock  of  a  cor- 
poration. 

Adjustment  of  Special  Tax  Rate 

§  197.55  Change  to  higher  rate.  A 
manufacturer  of  nonbeverage  products 
who  pays  a  special  ti\x  of  $25  per  annum 
and  has  filed  or  intends  to  file  a  claim 
or  claims  for  drawback  covering  distilled 
spirits  in  excess  of  25  proof  gallons  used 
during  the  year  for  which  the  special  tax 
was  paid,  must  pay  .special  tax  of  $50  or 
$100,  as  the  case  may  be.  and  obtain  a 
stamp  therefor.  The  manufacturer  may 
thereupon  submit  the  special-tax  stamp 
of  $25  to  the  district  director  of  internal 
revenue  to  whom  the  special  tax  was 
paid  with  a  claim  on  Form  843  for  re- 
demption. Similar  procedure  will  govern 
in  the  case  of  a  manufacturer  of  non- 
beverage  products  who  pays  special  tax 
of  $50  and  has  filed  or  intends  to  file 
claim  for  drawback  covering  distilled 
spirits  used  in  excess  of  50  proof  gallons. 

(68A  Stat.  830;  26  U.  S.  C.  6805) 

§  197.56  Change  to  lower  rate.  A 
manufacturer  of  nonbeverage  products 
who  pays  special  tax  of  $100  or  $50  per 
annum,  as  the  case  rtay  be.  and.  during 
the  year  for  which  the  .sijecial  tax  was 
paid,  files  claim  or  claims  for  drawback 
covering  the  use  of  not  more  than  50  or 
25  proof  gallons  of  distilled  spirits,  as  the 
ca.se  may  be.  may  file  a  claim  on  Form 
843  for  redemption  of  the  stamp  in  the 
amount  of  the  difference  between  the 
special  tax  paid  and  the  special  tax  due. 
The  special-tax  stamp  shall  be  attached 
to  the  claim. 

(68A  Stat.  830:  26  U.  S.  C.  6805) 

§  197.57  Redemption  of  stamp.  Re- 
demption of  the  special  tax  stamp  may 
be  made  if  it  is  established  that  Uie  tax- 
payer did  not  file  a  claim  for  drawback 
for  the  period  covered  by  the  special 
tax  stamp.  Where  claim  for  drawback 
was  filtHl.  redemption  of  the  special  tax 
stamp  may  be  made  if  it  is  established 
that  no  drawback  was  allowed  or  paid 
for  the  period  covered  by  the  stamp. 

Redemption  of  Special  Tax  Stamp 

§  197.58  General.  Claim  for  redemp- 
tion of  a  special  tax  stamp  shall  be  filed 
on  Foi-m  843  (original  only)  with  the 
district_director  of  internal  revenue  to 
whom  the  special  tax  was  paid.  The 
claim  must  set  forth  in  detail  and  state 


each  ground  upon  which  it  1."?  made,  and 
facts  sufficient  to  apprise  the  assi.stant 
regional  commissioner  of  the  exact  basis 
thereof.  The  special  tax  sUimp  shall  be 
attached  to  the  claim. 

(68A  Stat    8;}0:   26  U.  S.  C.  6805) 

§  197.59  Period  for  redemption  of 
special  ta.T  stamp.  No  claim  for  re- 
demption of  the  special  tax  stamp  .^hall 
be  allowed  unless  presented  within  three 
years  next  after  the  payment  of  such 
tax. 

(68A  Stat.  830;  26  U   S    C.  6805) 

SUBPART  € — BONDS  AND  CONSENTS  OF 
SURETIES 

§  197.65  General.  Every  person  re- 
quired to  file  a  bond  or  consent  of  surety 
under  the  provisions  of  this  part  .^hall 
prepare  and  execute  it  on  the  pre.scribcd 
form,  in  triplicate,  in  accordance  with 
the  provisions  in  this  part  and  the  in- 
structions printed  on  the  form,  and  shall 
submit  it  to  the  a.ssistant  regional  com- 
missioner. The  bonds  required  by  the 
provisions  in  this  part  shall  be  uiven 
with  corporate  surety  or  collateral  secu- 
rity. The  surety  may  not  have  any  in- 
terest, either  direct  or  indirect,  in  the 
business  of  the  principal  on  the  bond. 

5  197.66  Corporate  surety.  Bonds 
may  be  given  with  coriwrate  surety  au- 
thorized by  the  Secretary  of  the  Treasury 
to  become  surety  on  Federal  bonds,  sub- 
ject to  the  limitations  pre.scribed  by  the 
Secretary  in  Treasury  Department  Form 
356.  Commissioner  of  accounts.  Surety 
Bonds  Branch,  and  subject  to  such 
amendatory  circulars  as  may  be  issued 
from  time  to  time.  A  bond  executed  by 
two  or  more  corporate  sureties  shall  be 
the  joint  and  several  liability  of  the  prin- 
cipal and  the  sureties:  Provided.  That 
each  corporate  surety  may  limit  its 
liability  in  terms  upon  the  face  of  the 
bond  in  a  definite,  specified  amount, 
which  amount  shall  not  exceed  the  limi- 
tations prescribed  for  such  conwrate 
surety  by  the  Secretary,  as  set  forth  in 
Treasury  Department  Form  35o.  When 
the  sureties  .so  limit  their  liability,  the 
aggregate  of  such  limited  liabilities  must 
equal  the  required  penal  sura  of  the 
bond. 

§  197.67  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap- 
pointment of  agents  and  officers  to  exe- 
cute bonds  on  behalf  of  corporate  sure- 
ties are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch.  Treas- 
ury Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be 
filed  with,  or  submitted  to.  assistant  re- 
gional commissioners.  Powers  of  attor- 
ney or  other  evidence  of  appointment 
of  aeents  and  officers  to  execute  bonds  on 
behalf  of  the  principal,  mu.st  be  filed  on 
Form  1534.  in  triplicate,  with  the  as.sist- 
ant  regional  commissioner  with  whom 
the  bond  is  filed. 

§  197.68  Deposit  of  collateral.  Except 
as  provided  in  this  section,  bonds  or 
notes  of  the  United  States,  or  other  obli- 
gations which  are  unconditionally  Ru:^r- 
anteed  as  to  both  interest  and  principal 
by  the  United  States,  may  be  pledged 
and  deposited  by  principals  as  coUattial 
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security  in  lieu  of  corporate  sureties. 
Assisunt  regional  cwnmissioners,  on  re- 
cfivintr  such  bonds  or  notes,  or  other 
obligations,  pledged  and  deposited  by 
principals  as  collateral  security  in  lieu  of 
surety,  shall  depasit  such  securities  as 
reouin  tl  bv  Department  Circular  No.  154, 
revised  '31  CFR  Part  225 ».  United 
States  Pavings.  Defense  Savings,  and 
War  Savings  Bonds  i&sued  under  the 
authority  of  section  22  of  the  Second 
Liberty  Bond  Act.  as  amended,  and  other 
bonds  and  notes  of  the  United  States, 
which  are  nontransferable  or  the  hy- 
pothecation of  which  will  not  be  recog- 
nized by  the  Treasury  Department,  may 
not  be  pledged  and  deposited  as  security 
in  beu  of  corporate  sureties. 
(81  Stnt   646;  6  U.  S.  C.  15) 

§197.69  Consents  Of  surety.  Consents 
of  SUM  ty  to  a  change  in  the  terms  of 
a  bond  must  be  executed  on  Form  1533. 
in  as  many  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  >ureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
required  for  the  execution  of  bonds. 
Form  I'^yi  will  be  used  by  obligors  on 
collat*  I  itl  bonds  as  well  as  those  on  surety 
bond?  The  Form  1533  mast  properly 
identify  the  bond  affected  thereby  and 
state  si^ecifically  and  precisely  what  Is 
covered  by  the  extended  terms  thereof. 
The  consent  of  the  corporate  surety  may 
be  executed  by  an  agent  or  attorney  in 
fact  duly  authorized  so  to  do  by  power 
of  attorney  filed  by  the  surety  with  the 
appropriate  assistant  regional  commis- 
sioner or  the  consent  may  be  executed 
by  the  home  office  officials  of  such  cor- 
porate surety. 

§  197  70  Approval  required.  No  per- 
son u.^mg  distilled  spirits  in  the  manu- 
facture of  nonbeverage  products  may 
file  monthly  claim  for  drawback  under 
the  provisions  of  this  part  until  bond  on 
Porm  1730  has  been  approved  by  the 
assistaht  regional  commissioner. 

5  197  71  Authority  to  approve.  As- 
sistant regional  commissioners  are  au- 
thorized to  approve  all  bonds  and 
consents  of  surety  required  by  this  part. 

§  197.72     Additional  or  strengthening 
bond.^.     In   all   cases   where   the   penal 
sum  of  a  bond  on  file  and  in  effect  is  not 
sufficifiit.    computed    as    prescribed    by 
this  part,  the  principal  may  give  an  ad- 
ditional or  strengthening  bond  in  a  suf- 
ficient penal  sum.  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al- 
ready on  file  and   in  effect:   otherwise 
a  new  bond  covering  the  entire  liability 
will   b''    required.     Such    additional    or 
strengthening  bonds,  being  filed  to  in- 
crease the  bond  hability  of  the  principal 
and  t!.e  surety,  shall  not  he  construed  in 
any  st  nse  to  be  substitute  bonds,  and  the 
assistant  regional  commissioner  will  re- 
fuse    to     approve     an     additional     or 
strenrthening  bond  where  any  notation 
is  made  thereon  which  may  be  construed 
as  a  release  of  any  tormer  bond  or  as  lim- 
iting the  amount  of  cither  bond  to  less 
than  :t.s  full  penal  sum.     Additional  or 
stren;^thening  bonds  must  .show  the  cur- 
rent date  of  execution  and  the  effective 
date  in  the  blank  .spaces  provided  there- 
for.    Such    bonds   must   have   marked 
No.  242 2 
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thereon,  by  the  obligors  at  the  time 
of  execution,  "Additional  Bond,"  or 
"Strengthening  Bond,"  as  the  case  may 
be. 

§  197.73     New  or  superseding  hoiidsj 
The  principal  on  any  bond  filed  pursuant 
to  this  part  may.  at  any  time,  substitute 
a  new  bond  therefor.    Executors,  admin- 
istrators.  a.ssignees,   receivers,   trustees, 
or  other  persons  acting  in  a  fiduciary 
capacity,  continuing  or  liquidating  the 
business  of  the  principal,  must  execute 
and  file  a  new  bond  or  obtain  the  consent 
of  the  surety  or  sureties  on  the  existing 
bond  or  bonds.     When,  in  the  opinion  of 
the  a.ssistant  regional  commissioner,  the 
interests  of  the  Government  demand  it 
or  in  any  case  where  the  security  of  the 
bond  becomes  impaired  in  whole  or  in 
part  for  any  reason  whatever,  the  princi- 
pal will  be  required  to  give  a  new  bond. 
A  new  bond  shall  be  required  immedi- 
ately in  ca.se  of  the  insolvency  of  the 
surety.     Where  a  bond  is  found  to  be  not 
acceptable  or  for  any  reason  becomes  in- 
vaUd  or  of  no  effect,  the  principal  shall 
be  required  to  file  immediately  a  new  and 
satisfactory   bond.      Superseding   bonds 
must  show  the  current  date  of  execution 
and  the  date  they  are  to  be  effective,  and 
each    such    bond    shall    have    marked 
thereon,  by  the  obligors  at  the  time  of 
execution,  "Superseding  Bond."    Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  lx)nd  or  bonds  then  in  ef- 
fect, and  such  superseding  bond  has  been 
approved,  the  superseded  bond  shall  be 
released    as    to    transactions   occurring 
wholly  subsequent  to  the  effective  date 
of  the  superseding  t)ond  and  notice  of 
termination  of  the  superseded  bond  may 
be  issued  as  provided  in  §  197.78. 

I  197.74  Account  with  draicback 
bond.  The  assistant  regional  commis- 
sioner will  keep  an  account  with  each 
bond  governing  the  allowance  of  draw- 
back on  a  monthly  basis.  The  principal 
will  be  charged  with  the  amount  of 
drawback  allowed  on  each  monthly 
claim.  Credit  will  be  given  on  the 
account  with  the  bond  in  the  amount 
equal  to  the  drawback  found  by  audit 
and  investigation  to  be  allowable,  under 
the  provisions  of  this  part. 

Termination  of  Bonds 

5  197.75  General.  Continuing  bonds 
on  Form  1730  will  be  terminated  by 
the  assistant  regional  commissioner  as 
to  liability  on  drawback  allowed  after 
a  specified  future  date  (a)  pursuant  to 
a  notice  by  the  surety  as  provided  in 
§  197.76,  <bi  following  approval  of  a  su- 
perseding bond,  as  provided  in  §  197.73, 
or  (c)  following  notification  by  the  prin- 
cipal of  his  intent  to  discontinue  the 
filing  of  claims  on  a  monthly  basis: 
Provided,  That  the  bond  will  not  be 
terminated  until  all  outstanding  liability 
thereunder  has  been  discharged.  Upon 
termination,  the  assistant  regional  com- 
missioner will  mark  the  bond  "canceled" 
followed  by  the  date  of  cancellation,  and 
will  issue  a  notice  of  termination.  Form 
1490,  or  a  notice  of  rclca.se,  Form  1491, 
as  provided  in  5  197.79. 

5  197.76  Application  of  surety  for  re- 
lease from  bond,  A  surety  on  any  bond 
required  by  this  part  may  at  any  time, 
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in  writing,  notify  the  assistant  regional 
commissioner  in  whose  office  the  bond 
is  on  file,  and  the  principal,  that  he  de- 
sires to  be  relieved  of  liability  under 
the  bond  at  a  date  not  less  than  60  days 
after  the  date  of  the  notification.  One 
copy  of  the  notice  must  be  delivered  to 
the  principal  and  two  copies  shall  be 
delivered  to  the  a.ssistant  regional  com- 
missioner. If  the  notice  is  given  by  an 
agent  of  the  surety  it  must  be  accom- 
panied by  a  power  of  attorney  authoriz- 
ing the  agent  to  give  such  notice,  or  by 
a  verified  statement  that  such  power  of 
attorney  is  on  file  with  the  Treasury 
Department.  The  surely  must  also  file 
with  the  as.sistant  regional  commissioner 
an  acknowledgment  or  other  proof  of 
service  of  such  notice  on  the  principal. 

5  197.77  Extent  of  release  of  surety 
from  liability  under  bond.  If  the  notice 
required  by  §  197.76  is  not  withdrawn 
thereafter  in  writing,  the  rights  of  the 
principal  as  supE>orted  by  the  said  bond 
shall  be  terminated  on  the  date  named 
in  the  notice,  and  the  surety  will  be  re- 
lieved from  liability  for  drawback  al- 
lowed subsequent  to  the  date  named. 
Liability  for  drawback  allowed  prior  to 
the  date  named  in  the  surety's  notice 
will  continue  until  the  claims  for  such 
drawback  have  been  properly  verified  by 
the  as.sistant  regional  commissioner  ac- 
cording to  law  and  this  part.  Where 
the  principal  files  a  valid  superseding 
bond,  the  surety  on  the  bond  superseded 
will  be  relieved  from  liability  for  draw- 
back allowed  wholly  subsequent  to  the 
effective  date  of  the  superseding  bond. 

§  197.78  Action  by  assistant  regional 
commissioner.  When  an  application  by 
the  surety  for  release  from  bond  is  filed 
with  the  assistant  regional  commis- 
sioner, or  when  a  superseding  bond  has 
been  approved,  or  when  the  principal 
has  discontinued  filing  claims  on  a 
monthly  basis,  the  assistant  regional 
commissioner  will  make  a  complete  ex- 
amination of  records  to  detennine 
whether  there  is  any  liability  then  due 
and  payable,  or  chargeable,  outstanding 
against  the  bond.  If  it  is  found  that 
liabilities  chargeable  against  the  bond 
have  not  been  paid  or  credited  or  other- 
wise settled,  no  further  action  will  be 
taken  until  all  such  liabilities  have  been 
settled.  If  the  assistant  regional  com- 
missioner finds  that  the  bond  may  be 
properly  teiininated,  he  will  issue  notice 
of  tennination  in  accordance  with  the 
provisions  of  §  197.79. 

?  197.79  Notice  of  termination.  Upon 
determining  that  the  bond  on  Foi-m  1730 
may  be  terminated,  the  assistant  regional 
commissioner  will  execute  a  notice  of 
termination.  Form  1490,  where  a  super- 
seding bond  has  been  approved,  or  a 
notice  of  release.  Form  1491.  where  the 
principal  has  discontinued  filing  month- 
ly claims,  or  where  the  surety  has  made 
application  for  release  from  bond  as  pro- 
vided in  §  197.76.  The  notice  of  termi- 
nation or  the  notice  of  relea.'=;e  shall  be 
prepared  in  quadruplicate  where  there 
is  but  one  surety,  and  in  quintuplicate 
where  there  are  two  sureties.  Ihe  as- 
sistant regional  commissioner  will  for- 
ward the  original  of  the  notice  to  the 
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Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, together  with  a  copy  of  the  surety's 
application,  if  any,  furnish  one  copy  to 
each  obligor,  and  retain  one  copy  of  the 
notice  and  the  surety's  application,  if 
any.  on  file  with  the  bond  to  which  it 
relates. 

§  197.80  Release  of  collateral.  The 
release  of  collateral  pledged  and  de- 
posited to  support  bonds  required  by  this 
part  will  be  in  accordance  with  the  pro- 
visions of  Department  Circular  No.  154. 
revised  1 31  CFR  Part  225  > .  subject  to  the 
conditions  sovernin<i  issuance  of  notices 
on  P'orms  1490  and  1491  of  the  termina- 
tion of  .such  bonds.  When  the  assistant 
regional  commissioner  determines  that 
there  is  no  outstanding  liability  against 
the  bond,  and  has  satisfied  himself  that 
the  int^-rests  of  the  Government  will  not 
be  jeopardized,  the  security  may  be 
released  and  returned  to  the  principal. 

(61  Stat.  646:  6  U.  S.  C.  15) 

SUBPART    F — FORMULAS    AND    SAMPLES 

5  197.95  Products  requirinq  formulas. 
Manufacturers  intending  to  file  draw- 
back claims  are  required  to  file  quanti- 
tative formulas  for  all  preparations  ex- 
cept those  covered  by  5  197  96.  Such 
formulas  should  be  sent  direct  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. Washington  25.  D.  C.  on  Form  1678. 
in  quadruplicate,  before  or  at  the  time  of 
manufacture  of  the  products.  Upon  re- 
ceipt by  the  Director.  Alcohol  and  To- 
bucco  Tax  Division,  the  formukis  will  be 
examined  and  if  found  to  be  medicines, 
medicinal  preparations,  food  products, 
flavors,  or  flavoring  extracts  which  are 
unfit  for  beverage  purixjses  they  will  be 
approved.  If  the  formulas  do  not  meet 
the  requirements  of  the  law  for  draw- 
back products,  they  will  be  disapproved. 
No  drawback  will  be  allowed  on  distilled 
.spirits  used  in  a  disapproved  product, 
unless  such  product  is  later  u.sed  in  the 
manufacture  of  an  approved  nonbever- 
age  product.  Tlie  formulas  should  be 
.serially  numbered,  commencing  with 
number  one  and  continuing  thereafter 
in  numerical  sequence.  Amended  or  re- 
vised formulas  will  bp  considered  as  new 
formulas  and  serially  numbered  accord- 
ingly. One  copy  of  each  formula  will  be 
retained  by  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  one  copy  returned 
to  the  manufacturer,  and  the  original 
and  one  copy  will  be  .sent  to  the  assistant 
remonal  commi.ssioner  for  filing.  The 
formulas  returned  to  manufacturers 
shall  be  filed  in  serial  order  by  the  manu- 
facturer and  made  available  for  exami- 
nation by  internal  revenue  officers  in  the 
investigation  of  drawback  claims.  The 
copies  sent  to  assistant  regional  commis- 
sioners shall  likewise  be  filed  in  serial 
order,  available  for  examination  by 
drawback  audit  clerks  and  laboratory 
chemists.  In  the  case  of  food  products, 
such  as  preserved  fruits,  cakes,  buns, 
soups,  etc..  it  will  be  sufficient  if  the  for- 
mulas therefor  .show  the  quantity  of 
proof  gallons  of  distilled  spirits  used  in 
tlie  production  of  a  given  quantity  of 
liiushed  product. 

§  197.96  Products  not  requiring  for- 
mulas. Quantitative  formulas  need  not 
be  submitted  if  the  products  are  medi- 
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cinal  preparations,  tinctures,  or  fluid 
extracts  produced  under  formulas  pre- 
scribed by  the  United  States  Pharma- 
copoeia, The  National  Formulary,  or  the 
Homeopathic  Pharmacopoeia  of  the 
United  States,  and  such  products  are 
identified  in  the  supporting  data  by 
name  and  followed  by  the  letters 
'U.  S.  P.."  "N.  P.."  or  -H.  P.  U.  S.."  as 
the  case  may  be. 

5  197,97  Statement  of  process.  The 
assistant  regional  commi-^^sioner.  at  his 
discretion,  may  at  any  time  require  any 
person  claiming  drawback  under  the 
regulations  in  this  part  to  file  a  state- 
ment of  process  in  addition  to  that  re- 
quired by  Form  1678  and  such  other 
data  as  he  may  deem  neces.sary  for  con- 
sideration of  such  per.son's  claim  for 
drawback.  When  such  additional  data 
are  required,  the  statement  of  process 
should  be  submitted  with  copies  of  the 
commercial  labels  used  on  tiie  finished 
products. 

5  197.98  Samples.  The  Director.  Alco- 
hol and  Tobacco  Tax  Division,  or  assist- 
ant regional  commissioner,  at  his 
discretion,  may  also  at  any  time  require 
any  per.son  claiming  drawback  under  the 
regulations  in  this  part  to  submit  a 
."sample  of  each  nonbeverage  product  for 
examination.  Where  the  applicant  pro- 
poses to  use  a  mixture  of  oil  or  other 
ins-redients.  the  comi>osition  of  which  is 
unknown  to  him.  a  1 -ounce  .sample 
should  be  submitted  with  the  sample  of 
finished  product  when  .so  required  by  the 
Director.  Alcohol  and  Tobacco  Tax  Di- 
vision, or  a.ssistant  regional  commis- 
sioner, as  the  case  may  be. 

SUBPART  G— CLAIMS  FOR  DRAWBACK 

§  197.105  Drawback.  Drawback  at 
the  rate  .specified  by  law  on  each  proof 
gallon  of  distilled  spirits  used  in  the 
manufacture  of  medicines,  medicinal 
preparations,  food  products,  flavors,  or 
flavoring  extracts  which  are  unfit  for 
beverage  purposes  will  be  allowed  to  any 
person  who  has  become  eligible  for  such 
drawback  and  upon  the  filing  of  a  claim 
therefor  as  provided  in  this  subpart. 

§  197  106  Claims.  The  claim  for 
drawback  shall  be  filed  on  Form  843 
•  original  only)  with  the  assistant  re- 
gional commi.ssioner.  for  the  region  in 
which  the  place  of  manufacture  is 
located,  and  .shall  pertain  only  to  dis- 
tilled spirits  used  in  the  manufacture  or 
production  of  nonbeverage  products 
during  any  one  quarter  of  the  year,  and 
only  one  claim  may  be  filed  for  each 
quarter:  Provided,  That  where  the  man- 
ufacturer has  notified  the  a.ssistant 
regional  commissioner,  in  writing,  of  his 
intention  to  file  claims  on  a  monthly 
basis,  in  lieu  of  a  quarterly  basis,  and 
has  filed  a  bond  in  compliance  with  the 
provisions  of  §  197.107.  claims  may  be 
filed  monthly  in  lieu  of  quarterly:  Pro- 
vided further.  That  any  such  election  for 
the  filing  of  monthly  claims  may  be  re- 
voked upon  filing  of  notice  thereof,  in 
writing,  with  the  assiiitant  regional 
commissioner. 

§  197.107  Bond.  Form  1730.  Every 
person  desiring  to  file  claims  for  draw- 
back on  a  montlily  basis  shall,  upon  fil- 


ing his  notice  of  such  intention  as  pro- 
vided  in  §  197.106,  execute  a  b  nd  on 
Form  1730,  in  triplicate,  in  conformity 
with  the  provisions  of  Subpart  E  of  this 
part,  and  file  the  same  with  the  assistant 
regional  commissioner.  The  ptnal  sum 
of  the  bond  must  be  sufficient  to  cuver  the 
amount  of  drawback  which  wul.  during 
any  quarterly  period,  constitute  a  cliarge 
against  the  bond:  Provided,  Tint  the 
penal  sum  of  any  bond  shall  not  exceed 
$200,000  nor  be  less  than  $l,Ooo  The 
bond  shall  be  a  continuing  one  and  the 
liability  thereof  subject  to  incna.se  as 
successive  monthly  claims  are  allowed 
thereunder  and  to  decrease  as  t!.e  veri- 
fications of  such  monthly  claims  are 
made.  When  the  limit  of  liability  under 
a  bond  given  in  le.ss  than  the  m,  ximum 
penal  .sum  has  been  reached,  no  further 
drawback  on  monthly  claims  will  be  al- 
lowed unless  prior  charges  against  the 
bond  have  been  decreased,  or  a  new,  or 
additional,  bond  in  sufificient  penal  sum 
is  furnished. 

5  197.108  Date  of  filino  claim  Quar- 
terly claims  for  drawback  must  Ije  filed 
with  the  assistant  regional  commis- 
sioner within  the  three  months  lu  xt  suc- 
ceeding the  quarter  in  which  the  dis- 
tilled spirits  covered  by  the  cliim  were 
used  in  the  manufacture  of  nonboverage 
products.  Monthly  claims  for  dr.iwback 
may  be  filed  at  any  time  after  the  end  of 
the  month  in  which  the  distilled  spirits 
covered  by  the  claim  were  u.std  in  the 
manufacture  of  nonbeverage  products, 
but  must  be  filed  not  later  than  the  close 
of  the  third  month  succecdintr  the  quar- 
ter 111  which  such  spirits  were  lused. 

§  J97.109  Information  to  he  shown  bv 
the  claim.  The  claim  must  set  forth  the 
following: 

<ai  That  the  special  tax  has  been 
paid. 

ib>  That  the  tax  on  the  distilled 
spirits  on  which  drawb^^ck  is  claimed 
has  been  paid  and  that  such  spiiit.s  were 
produced  in  a  domestic  registered  dis- 
tillery or  an  industrial  alcohol  plant. 

(c»  That  the  distilled  spirits  on  which 
the  drawback  is  claimed  were  u.sed  in 
the  manufacture  or  production  uf  non- 
beverage products. 

<d)  That  the  nonbeverage  products 
were  manufactured  in  compliance  with 
(1>  quantitative  formulas  filed  with  the 
Dii:ector.  Alcohol  and  Tobacco  Tax  Di- 
vision, on  P'oim  1678, prior  to  or  at  the 
time  of  manufacture,  or  i2>  formulas 
prescribed  by  the  United  States  Phar- 
macopoeia, the  National  Formularv',  or 
the  Homeopathic  Pharmacopoeia  of  the 
United  States. 

<et  That  the  data  .submitted  in  sup- 
port of  the  claim  are  correct. 

Supporting  D.ma 

§  197  110  General.  Each  claim  will 
be  accompanied  by  .statements  of  sup- 
porting data  as  provided  by  .5.^  197.111- 
197.119. 

§197,111  Identification  of  special 
taipayment.  Each  claim  will  be  ac- 
companied by  a  statement  showing,  with 
respect  to  payment  of  special  tax:  <a* 
Serial  number  of  special  tax  stamp,  'b' 
denomination,  *ci   fiscal  year  for  winch 
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issued,  'd>  date  of  Issuance,  and  (e>  in- 
ternal ;.  venue  district  where  issued. 

j  197  112    Distilled  spirits  received  in 
tank  carf.    Each  claim  covering  distilled 
spirits  iiceived   in   tank   cars  or   tank 
trucks  will  be  accompanied  by  a  state- 
ment showing:  the  date  of  receipt;  the 
name  and  address  of  the  vendor,  whether 
laxpayni-  nt  was  evidenced  by  a  certifi- 
cate ol    iaxpayment.  Form    1595.   or   a 
wholesale    liquor    dealer's    stamp:    the 
serial  number  of  the  certificate  of  tax- 
payment  'Form  1595 >,  or  the  wholesale 
liquor  dealer's  stamp;  the  date  of  i.ssu- 
aac:  of  the  certificate  or  wholesale  liquor 
dealers  stamp;   Uie  name  of   the  pro- 
ducer; and  the  kind,  quantity,  and  proof 
of  the  spirits.     ("When  a  tank  car  or 
tank  truck  is  emptied,  the  certificate  of 
uxpaynif  nt.  Form  1595,  or  the  whole- 
sale liquor  dealer's  stamp,  as  the  case 
may  bo,  affixed  thereto  shall  be  scalped 
by  cutting  out  all  of  that  portion  of  the 
certificate  or  stamp  within  the  borders 
and  the  cut-out  portion  of  the  certificate 
or  stamii  shall  be  immediately  forward- 
ed to  liie   assistant   regional   commis- 
sioner.   If  the  tank  car  or  tank  truck  is 
received  without  the  certificate  or  .stamp 
attached  thereto,  the  vendee^  shall  note 
such  fact  on  the  bill  of  lading,  if  any.  or 
on  Form  1440  or  1520.  as  the  case  may 
be.  and  immediately  notify  the  assistant 
regional  commissioner  who  will  cause 
such  inquiry  to  be  made  respecting  the 
shlpmrnt  and  receipt  of  the  conveyance 
as  he  may  deem  appropriate. ) 

5197  113  Distilled  spirits  received  in 
containers.  Each  claim  covering  dis- 
tilled spirits  received  in  containei-s.  such 
as  band--,  drums,  cans,  or  cases,  bearing 
internal  revenue  stamps  will  be  accom- 
panied hy  a  statement  showing:  the  date 
of  receipt;  the  name  and  address  of 
the  vendor;  the  serial  number  of  the 
stamp  alTixed  to  tlie  container;  the  date 
of  issuance  appearing  on  the  stamp;  the 
serial  number,  if  any,  of  the  container; 
the  name  of  the  producer;  and  the  kind, 
quantity,  and  proof  of  the  spirits,  (When 
the  package  is  emptied,  the  stamp  shall 
be  scalped  and  attached  to  the  next  claim 
filed  for  drawback  on  the  spirits  whicli 
were  in  such  package.) 

5  197  114  Distilled  spirits  receii^d  in 
bottles.  Each  claim  covering  distilled 
spirits  received  in  bottles  will  be  accom- 
panied by  a  statement  showing:  the  date 
of  receipt:  the  name  and  address  of  the 
vendor:  the  serial  number  of  the  strip 
stamp  affixed  to  the  bottle;  the  name  of 
the  bolUer;  and  the  kind,  quantity,  and 
proof  of  the  spirits. 

§197.115  Use  of  distilled  spirits. 
Each  claim  covering  the  use  of  distilled 
spirits  in  the  manufacture  of  nonbever- 
age products  will  be  accompanied  by  a 
statemtnt  showing  the  name,  description, 
and  formula  number,  if  any.  of  each 
nonbeverage  product  in  the  manufacture 
of  winch  distilled  spirits  were  used,  the 
alcohoLc  content  by  volume  of  each  such 
product,  the  number  of  proof  gallons  and 
lund  of  distilled  .spirits  used  in  manufac- 
ture thereof,  and  the  quantity  produced. 

5197.116  Distilled  spirits  account. 
Each  claim  will  be  accompanied  by  a 
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statement  showing  In  proof  gallons  the 
quantity  of  all  distilled  spirits  on  hand 
at  the  begirming  of  the  period,  quantity 
in  process  beginning  of  the  period,  quan- 
tity received  during  the  period,  quantity 
used  during  the  period  in  the  manufac- 
ture of  nonbeverage  products  subject  to 
drawback,  quantity  u.sed  in  the  manu- 
facture of  intermediate  products,  quan- 
tity otherwise  used  not  subject  to  draw- 
back, quantity  in  process  at  the  end  of 
the  period,  and  the  quantity  remaining 
on  hand  at  the  end  of  the  period.  Dis- 
tilled spirits  in  process  will  include  dis- 
tilled spirits  represented  in  unfinished 
nonbeverage  products,  mixtures,  men- 
struums.  etc.  Any  discrepancy  between 
the  amount  of  distilled  spirits  on  hand 
at  the  end  of  the  period  as  disclosed  by 
actual  inventory  and  the  amount  shown 
by  the  manufacturer's  records  must  be 
reported  in  tlie  summary  with  an  ex- 
planation of  the  cause  thereof. 

§  197.117  Account  of  distilled  spirits 
recovered  in  the  manufacture  of  prod- 
ucts eligible  for  drawback.  Each  claim 
will  be  accompanied  by  a  summary  state- 
ment showing  in  proof  gallons  the  quan- 
tity of  all  recovered  distilled  spirits  on 
hand  at  the  beginning  of  the  period, 
quantity  in  process  beginning  of  the 
period,  quantity  recovered  during  the 
period,  quantity  used  not  subject  to 
drawback,  quantity  in  process  at  the  end 
of  the  period,  and  the  quantity  remain- 
ing on  hand  at  the  end  of  the  period. 
Any  discrepancy  between  the  amount  of 
recovered  distilled  spirits  on  hand  at  the 
end  of  the  period  as  disclosed  by  actual 
inventory  and  the  amount  shown  by  the 
manufacturers  records  must  be  reported 
in  the  summar>-  with  an  explanation  of 
the  cause  thereof.  Distilled  spirits  re- 
covered from  dregs  or  marc  of  percola- 
tion, or  extraction,  of  products  eligible 
for  drawback  may  be  reused  in  the  man- 
ufacture of  medicines  or  fiavoring  ex- 
tracts of  the  kind  in  which  originally 
used.  Such  recovered  distilled  spirits 
are  not  eligible  for  drawback  and  may  be 
reused  only  in  the  manufacture  of  non- 
beverage products.  They  may  not  be 
used  in  the  manufacture  of  intermediate 
products. 

§  197.118  Account  of  distilled  spirits 
recovered  in  the  manufacture  of  inter- 
mediate products.  Each  claim  will  be 
accompanied  by  a  summary  statement 
showing  in  proof  gallons  the  quantity  of 
all  recovered  distilled  spirits  on  hand  at 
the  beginning  of  the  period,  quantity  in 
process  beginning  of  the  period,  quantity 
recovered  during  the  period,  quantity 
used  during  the  period  in  the  manufac- 
ture of  nonbeverage  products  subject  to 
drawback,  quantity  otherwise  used,  and 
the  quantity  remaining  on  hand  at  the 
end  of  the  period.  Any  discrepancy  be- 
tween the  amount  of  recovered  distilled 
spirits  on  hand  at  the  end  of  the  period 
as  disclosed  by  actual  inventory  and  the 
amount  shown  by  the  manufacturer's 
records  must  be  reported  in  the  summary 
with  an  explanation  of  the  cau.se  thereof. 
Any  distilled  spirits  recovered  from  the 
dregs  or  marc  of  percolation,  or  extrac- 
tion, of  intermediate  products  as  defined 
in  §  197.16  are  eligible  for  drawback  of 
tax  only  when  used  in  the  manufacture 
of  a  nonbeverage  product. 
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f  197,119  Account  of  intermediate 
products.  Each  claim  will  be  accom- 
panied It^  a  statement  showing  the 
quantity  in  wine  gallons  of  each  inter- 
mediate product  and  the  quantity  of 
distilled  spirits  (proof  gallons)  used 
therein  on  hand  at  the  beginning  of 
the  period,  produced  during  the  period, 
and  on  hand  at  the  end  of  the  period, 
and  showing  the  quantity  in  wine  gal- 
lons of  each  intermediate  product  and 
the  quantity  of  the  distilled  spirits  con- 
tained therein  (proof  gallons >  a«ed  dur- 
ing the  period  in  eligible  products,  used 
during  the  period  in  other  intemiediate 
products,  and  otherwise  disposed  of  dur- 
ing the  period.  Any  discrepancy  be- 
tween the  amount  of  intermediate  prod- 
ucts on  hand  at  the  end  of  the  period 
as  disclosed  by  actual  inventory  and 
the  amount  shown  by  the  manufactur- 
er's records  must  be  reported  in  the 
statement  with  an  explanation  of  the 
cau.se  thereof.  Only  the  distilled  spirits 
remaining  in  an  intermediate  product 
at  the  time  of  its  use  in  the  manufacture 
of  an  approved  nonbeverage  product, 
are  eligible  for  drawback. 

Action  on  Claims 

§  197.120  Action  on  quarterly  claims. 
Tlie  assistant  regional  commissioner  will 
date-stamp  the  claim  and.  after  record- 
ing, will  examine  the  claim  for  the  pur- 
pose of  determining  whether  it  is 
properly  executed  and  that  all  support- 
ing data  have  been  submitted  and  will 
conduct  such  inquiries  and  investiga- 
tions as  may  be  necessary  to  verify  that 
drawback  is  allowable  on  the  distilled 
spirits  covered  by  the  claim.  After  com- 
pletion of  such  verification  he  will  allow 
or  disallow  the  claim  in  accordance  with 
his  findings  and  existing  law  and 
regulations. 

§  197.121     Action  on  monthly  claims. 
The  assistant  regional  commissioner  will 
date-stamp    the    claim    and,    after    re- 
cording, will  examine  the  claim  for  the 
purpcxse   of   determining   whether   it   is 
properly  executed  and  that  all  required 
.supporting  data  have  been  submitted. 
Where  a  bond  in  the  maximum  penal 
sum  or.  if  less  than  such  maximum,  in  a 
sufficient  penal  sum,  is  on  file,  the  assist- 
ant  regional   commissioner   will   verify 
that  the  amount  of  drawback  claimed  is 
correctly  calculated,  based  on  the  quan- 
tity of   distilled  spirits  stated  to  have 
been   used   by   the   manufacturer,   and, 
without  investigation,  allow  or  disallow 
the  claim  (including  the  final  claim  for 
any  quarter)  in  accordance  with  existing 
law  and  regulations.     Where  the  bond 
on  file  is  not  in  a  .sufficient  penal  sum, 
action   on  the  claim  will   be  withheld 
pending  completion  of  an  investigation 
subsequent  to  the  end  of  the  quarterly 
period.     When    the    final    claim    for    a 
quarter    is    received,    the    a.ssistant    re- 
gional commissioner  will  conduct  such 
investigation   as   may   be    nece.s.sary   to 
verify,   as  to  each   claim  filed   for  the 
quarter,  that  the  drawback  allowed,  or 
claimed  where  bond  was  insuflBcicnt.  w  as 
proper:  Provided.  That  where  the  total 
charges  outstanding  against  the  manu- 
facturer's bond  are  less  than  the  penal 
sum  of  such  bond,  the  assistant  regional 
commissioner    may.    at    his    discretion, 
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conduct  .such  investigation  at  less  fre- 
quent intervals.  Upon  completion  of 
verificanon  the  a.Soistant  rrgional  com- 
missioner will  credit  the  manufacturer's 
bond  in  an  amount  equal  to  the  draw- 
back on  the  spirits  found  to  have  been 
lawfully  used. 

SUBPART  H — RECORDS 

5  197.130  Nature  of  records.  Every 
per.son  intendinj^  to  claim  drawback  on 
distilled  -spirits  used  in  the  manufacture 
or  production  of  nonbevcrase  products 
must  keep  a  permanent  record  showing 
the  following  data: 

(a)  The  quantity,  proof,  and  kind  of 
distilled  spirits  received. 

(b>  Name  and  address  of  the  person 
from  wliom  the  spirits  were  received. 

(c '  Kind  of  container  and  serial  num- 
ber thereof,  serial  number  of  certificate 
of  tax  payment,  or  wholesale  liquor  deal- 
er's stamp  (if  tank  car>,  serial  number 
of  distilled  .spirits  package  stamp  •  if  bar- 
rel, dnam.  can.  or  case*,  or  serial  num- 
ber of  strip  stiimp  <  if  bottle* . 

idt    rxile  on  which  received. 

•  e  >  Nnm^yev  of  proof  gallons  and  kind 
of  di.stiUed  spirits  used  in  the  manu- 
facture of  each  product,  and  the  date 
of  use. 

( i »  Name  of  each  product  in  the  man- 
ufacture of  which  distilled  spirits  were 
used. 

ig>  Quantity  of  each  product  pro- 
duced and  the  alcohol  content  thereof. 

ih)  Name  and  address  of  the  pur- 
chaser. 

(i)  Quantity  of  each  product  sold  to 
each  purchaser. 

(J)  Date  of  sale  of  product  to  each 
purcha.ser. 

§  197.131  Ercpption.  Tlie  manufac- 
turer need  not  keep  the  records  required 
by  paragraphs  ih',  <i>,  and  'j)  of 
§  197.130  where  the  nonbeverage  product 
contains  less  than  3  percent  of  distilled 
spirits  by  volume,  nor  shall  such  records 
be  required  where  nonbeverage  products 
are  sold  by  the  producer  direct  to  the 
consumer  in  retail  quantities.  The  as- 
sistant regional  commissioner  may  at 
any  time  re<:iuire  the  keeping  of  such 
records  upon  at  least  5  days"  notice  to 
the  taxpayer. 

§  197.132  Form  of  record.  No  par- 
ticular form  of  record  is  pro.scibed,  but 
the  data  required  to  be  shown  shall  be 
readily  ascertainable  from  the  records 
kept  by  the  manufacturer.  Such  rec- 
ords shall  be  kept  complete  and  current 
at  all  times,  and  shall  be  retained  by  the 
manufacturer  on  the  place  covered  by 
the  special-tax  stamp,  and  shall  be  open 
to  inspection  by  internal  revenue  officers 
during  regular  business  hours.  Such 
records  shall  be  retained  by  the  manu- 
facturer for  a  period  of  not  less  than  2 
years. 

IP.    R.    Doc.    54-9871;    Piled.    Dec.    14.    1954; 
8:46   a.   m.l 
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June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In- 
ternal Revenue  Service.  Treasury  De- 
partment, Washington  25.  D.  C,  within 
the  period  of  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  i.ssued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  t68A  Slat.  917; 
26  U.  S.  C.  7805). 

[seal]  O.  Gordon  Deik. 

Acting  Comviissioner 
of  Internal  Revenue. 

Part  250 — Liquors  and   Articles  Prom 
Puerto  Rico  and  the  Virgin  Isl.ands 

Preamble.  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955, 
super.sede  Regulations  24,  1952  Edition 
<26  CFR  n939)  Part  180:  17  P.  R.  3079). 
and  Trea.sury  Decision  6088  (19  F.  R. 
5055). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 


Pec. 
2'<0  44 
250.45 


Special   (Occupational)   Taxes 

Liquor  dealers'  special  taxes. 
Wi'rehouse    receipts    covering    dij. 
tilled  spirits. 


[  26   CFR   (1954)   Part  250  1 

Liquors  and  ARTirLEs  From  Puirto  Rico 
AND  THE  Virgin  Islands 

NOTICE    OF    PROPOSED    RULE-MrKlNG 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 


Sec. 
250.1 


2502 


Subpart    A — Scope    of    Regulotiont 

Alcoholic  products  comlni?  Into  the 
United  States  from  Puerto  Rico 
and  tlie  Virgin  Islands. 

Forms  prescribed. 

Subpart   B — Definition* 

250  5  Meaning   of   terms. 

2506  Alcohol. 

2.50.7  Article. 

250.8  Assistant  regional  commissioner. 

2509  Beer. 

25».10  Denatured   alcohol. 

250.11  Director,  Alcohol  and  Tobacco  Tax 

Division. 

25012  Distilled   .spirits. 

2.50.13  District    director. 

250  14  Gallon  or   wine  gallon. 

250.15  Including. 

250.16  Inclusive  language. 

250.17  I.  R.  C. 

250  18  Insular  internal  revenue  agent. 

250.19  Liquors. 

250  20  Permit. 

260  21  Person,   Importer,  shipper,  or  con- 

sitinee. 

250  22  Proof  gallon. 

250  23  Red  strip  stamp. 

250.24  Treasurer. 

250.25  United  States. 
250  26  U.  S.   C. 

2.50  27       Wine. 

Subport    C — Products    Coming    Into    the    United 
States  From   Puerto  Rico 


Subport    D — Formulae    and    Processes   for 
Products   From   Puerto   Rico 

250,50  F  rm  27  B  Supplemental. 

2,'0  51  Description  of  formula  for  liquors. 

250  52  Description  of  formula  for  articles. 

250.53  Description  of  process. 

250  54  Changes  of  formulae  and  rrr>cefse8. 

250.55  FiMng  and  dlsp'r'sltion  of  Form  27-B 
Supplemental. 

Subport  E — Taxpayment  in  Puerto  Rico 
250. eo       Insular  permit  required. 
Distilled  Spirits 

250  61       Application   and  permit  to  laxpay, 

Form  487A. 
250.62       G.^uge. 
250  G3       Taxpayment. 
250  04       Issuance  of  stamps  denoting  pay. 

ment  of  tax. 
250.65       Dl.sposltlon    of    stamps. 
250  G6       Affixing  stamps  to  barrels,  ca,<:ks.  etc. 

250.67  Disposition  of  stamps  by  treasurer. 

250.68  Notice  of  taxpayment  by  treasurer. 
250  69       Bottling  taxpald  spirits. 

250  70       Stamping  bottles. 

250.71  Payment    of    rectiflcntlnn    tax    on 

bottled  rectified  spirits. 

250.72  Aflixing   rectified   spirits  stamps  to 

oases. 

LiQrEtTRs,  Cordials,  Etc.,  Containing  Wini 

250  73  Rates  of  tax. 

250.74  Taxpayment. 

250.75  Issuance  and  disposition  of  stamps. 

250.76  Taxpayment  of  finished  product. 

Beer 

250.77  Application  and  permit  to  taxpay. 

Form  487A. 

250.78  Taxpayment. 

250.79  Marking  containers  of  beer. 

Wine 

250.80  Application  and  permit  to  taxpay, 

Form  487A. 
250  81  Taxpayment. 
250  82       Marking  containers  of  wine. 

Articles 

250.83  Taxable  status. 

250.84  Application  and  permit  to  taxpay, 

Form  487 A. 

250.85  Gauge. 

250.86  Taxpayment. 

250.87  Action  by  treasurer. 

Permit  to  Ship  Liquors  and  Articles 

250.88  Permit  to  ship  required. 
25089       Application.   Form   487B. 

250.90       Issuance  of  permit.  Form  487B.  and 
customs  Inspection. 

Procedure  at  Port  of  Arrival 

250  91       Action  by  carrier. 

250.92  Inspection  by  collector  of  custom* 

200.93  Disposition  of  forms  by  collector  of 

customs. 

Subpart  F — Taxpayment  at  Port  of  Arrivol  in  th« 

United  Stales   From   Puerto   Rico 
Sec. 

250  100     General. 
250.101     Permit,  Form  487C. 


250  102 

250  35       Taxable  status.  250  103 

2.50.36      Products  exempt  from  tax.  250.104 

250.37       Collection  officer  at  San  Juan.  250.105 
250  38       containers  of  distilled  spirits. 

25039       L.abels.  250  106 

250  40       Marking     containers     of     distilled  250  107 

spirits.  250  108 

250.41       Destruction  of  marks  and  brands.  250.109 
250  42       Destruction  of  stamps. 
250.43       Samples. 


Bulk  Containers 

Gauge. 

Action  by  collector  of  customs. 

Taxpayment. 

Taxpayment  of  distilled  spirits. 
Form  179. 

Taxpayment  of  beer. 

Taxpayment  of  wine. 

Lssiiance  of  stamps. 

Issuance  of  stamps  denoting  tax- 
payment  of  distilled  spirits  auQ 
reclilied  spirits  stamps. 


nvrfnf  sf/ff//.  December  15,  1954 


^\\0  AlTixing  and  canceling  stamps  de- 
noting  taxpayment  of  distilled 
Bplrlts  and  rectified  spirits 
stamps. 

BOTTLED  Liquors 

250111    Taxable  contents. 

9S0112    Taxpayment. 

250  113     Affixing  red  strip  stamps  to  bottles. 

Subport  G — Articles  From  Puerto  Rico 

250120    General. 

250  121    T.ixpayment  and  release. 

Subport    H — liquors    and    Articles    Purthosed    by 
Tourists   In   Puerto   Rico 

250125  T.ixable. 

250  126  T.ixpayment  In  Puerto  Rico. 

250  127  Report  of  red  strip  stamps  used. 

•'50  128  Taxpayment  at  port  of  arrival. 


Sec. 
250  187 

250  188. 

250  189 
250.190 

250.191 
250.192 


Subpart    I 
Stomps 

250.135 

250.136 

250  137 
250.138 
250.139 

250.140 


:50.169 

Rei- 

250170 
250.171 

250.172 
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Tax  pat  MENT  by  Certificats 

Taxpald  certificate  In  lieu  of  stamps 
when  spirits  are  to  be  taxpald. 

Application  for  certificate  of  tax- 
payment.  Form  1594. 

Is.«:uance   of   certificate.   Form    1595. 

Uusposltlon  of  certificates  by  treas- 
urer. 

Notice  of  taxpayment  by  treasurer. 

Use  of  certificates. 

United 


Procurement    end    Use   of    ted    Strip 

for  Distilled  Spirits  From  Puerto  Rico 
Containers    of    distilled    spirits    to 

bear  red  strip  stamps. 
Persons  authorized  to  affix  red  strip 

stamps. 
Denominations  of  red  strip  stamps. 
Manner  of  affixing  red  strip  stamps. 
Oncealing   or   obscuring   red   strip 

stamps. 
Aflixiiig  red  strip  stamp  over  cup  or 

cap. 

Pbocvrfment  and  ArrixiNc  or  Red  Strip 
Stamps  in  Puerto  Rico 

250.141  Requisition,  Form  428.  « 

250142  Approval  of  requisition. 

250.143  Procurement  of  red  strip  stamps. 

250144  Overprinting  red  strip  stamps. 

250.145  Marking  of  cases. 

250146  Monthly  report  of  red  strip  stamps. 

PEOCUKt.MENT  AND   AFFIXING   OF   RfD    StRIP 

Stamps  at  Poet  of  Arrival 

250.147  Requisition.  Form  428. 

250.148  Apiiroval  of  requisition. 

250.149  Procurement  of  red  strip  stamps. 

250150  Overprinting  of  red  strip  stamps. 

250151  .\tlixing  red  strip  stamps. 

250.152     Expense  of  affixing  red  strip  stamps. 

Subport  J — Records  and  Reports  of  Distilled 
Spirits   From   Puerto   Rico 

250160  Monthly  record  and  report.  Form  96. 

250161  Monthly  record,  part  I.  Form  <»6. 
250.162  Monthly  report,  part  II,  Form  96. 
250  163  Record  and  report,  Form  52E. 

250.164  Record  52. 

250.165  Record  of  warehouse  receipts.  Form 

52F. 
250  166     Place  where  Form  52F  shall  be  kept. 

250.167  Time  of  making  entries. 

250.168  Separate  record  of  serial  number's  of 
cases. 

Reports. 


Subpart     L — Products     Coming     Into     the 
States   From   the  Virgin    Islands 

250  200     Taxable  status. 

250.201  Products   exempt   from   tax. 

250.202  Requirements  of  the  Federal  Alco- 

hol Administration  Act. 
250  203     Containers. 
250.204     Repauge. 
250  205     Certificate. 
250  206     Marking  packages  and  cases. 
250.207     Destruction  of  marks  and  brands. 
250  208     Destruction  of  SUmps. 
250.209     Samples. 

Special  (Occltational)  Taxes 

250  210     Liquor  dealers'  special  taxes. 
250.211     Warehouse    receipts    covering    dis- 
tilled  spirits. 


Rr  OF  Third  Party  Transactions 

.Additional  requirements. 
Reporting;  of  shli)nient  or  delivery 
of  distilled  si)lrits  to  third  party. 
Similar  third  party  tran.sactious. 

Procurement  of  Forms 


250173 


Forms  to  be  provided  by  users  at 
own  expense. 

Subport    K — Taxpayment    in    Puerto    Rito    Upon 
Wittid'owol    After   Rectification   or   Bottling 
Requirements 

Applicable  procedure. 
Formula. 
Gauging. 

Basis  for  taxpayment. 
Taxpayment. 
Red  strip  stamps. 

Withdrawal  for  shipment  to  United 
States. 


25018O 
250.181 
250.182 
250.183 
250184 
250.185 
250186 


-Formulae  and  Processes  for  Products 

From  the  Virgin   Islands 
Form  27-B  Supplemental. 
Description  of  formula  for  liquors. 
Description  of  formula  for  articles. 
Description  of  process. 
Changes  of  formulae  and  processes. 
Filing. 
Disposition. 

Subport  N — Red  Strip  Stamps   for  Distilled   Spirits 

From   the  Virgin   Islands 

General 

Containers    of    distilled    spirite    to 

bear  red  strip  stamps.  * 

Persons  authorized  to  aflix  red  strip 

stamps. 
Denominations  of  red  strip  stamps. 
Manner  of  affixing  red  strip  stamps. 
Concealing   or  obscuring   red   strip 

stamps. 
Affixing    red   strip    stamp   over   cup 

or  cap. 
Breach  of  regulations,  or  failure  to 

use  red  strip  stamps. 

Red  Strip  Stamps  To  Be  Affixed  in  the 
Virgin  Islands 

Conditions. 

Requisition.  Form  428. 

Statement.  Form  1627. 

Approval  of  reciuisilion. 

Procurement  of  red  strip  stamps. 

Overprinting  of  red  strip  stamps. 

Marking  of  cases. 

Endorsement  of  consumption  en- 
tries. 

Credit  of  red  strip  sUmps  acalnst 
recjuisitlon  on  arrival  of  distilled 
spirits  at  specified  port. 

Credit  of  red  strip  stamps  against 
reqtusition  where  distilled  spirits 
are  diverted  to  other  than  speci- 
fied  port. 

Irregularities  or  discrepancies  In 
shipments. 

Unused  red  strip  stamps. 


Subpart  M- 

250.220 
250  221 
250  222 
2,50  223 
250.224 
250  225 
250.226 


250  230 

260.231 

250  232 
250  233 
250  234 

250  233 

250.236 


250  237 
250.238 
250.230 
250240 
250.241 
250.242 
250.243 
250.244 

250.245 


250.246 


250.247 
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Sec. 

250.2(^3  Determination  of  tax  on  beer. 

250  264  Determination  of  tax  on  wine. 

250265  Determination  of  tax  on  articles. 

250.266  Taxpayment. 

Subpart  P — Records  anci  Reports  of  Distilled 

Spirits  From  the  Virgin  Islands 

230  270     Monthly   record   and   report,   Form 

96. 
250  271     Monthly  record,  part  I,  Form  96. 
250272     Monthly    report,    parts    II    and    III, 

Form  96. 
250.273     Somi.innUiU  reports  of  collectors  of 

customs. 
250  274     Record  and  report.  Form  52E. 

250.275  Record  52. 

250.276  Record  of  warehouse  receipts.  Form 

52F. 
250  277     Place  where  Form  52F  shall  be  kept. 
250  278     Time  of  makinp  entries. 
250  279     Separate   record   of   serial    numbers 

of  cases. 
250.280     Reports. 

REPORT  OF  Third  Party  TRANSAcmoNS 

250  281      Additional  requirements. 

250.282  Reporting   of   shipment   or  delivery 

of  distilled  spirits  to  third  party. 

250.283  Similar  third  party   transactions. 

Procurement  of  Forms 

250  284     Forms   to  be   provided   by   users   at 
own  expense. 


250248 

RE3  Strip  Stamps  To  Be  Affixfj)  at  the  Port 
of  Entry  Under  Customs  StJPtRvisioN 

250.249  Conditions. 

250.250  Requisition,  Form  428. 

250.251  ExiKii-^e  of  affixing  red  strip  stamps. 

250.252  Marking  of  cases. 

Subpart  O — Procedure  at  Port  of  Entry  From  »he 
Virgin  Islands 

250.200     Conditions. 

350.261  Action  by  collector  of  customs. 

260.262  Determination  of   tax  on  distUled 

spirits. 


Atn-HORTTY:  5  5  250.1  through  250  284  issued 
under  sec  7B05.  68A  Stat.  917;  26  U.  S.  C.  7805. 
interpret  or  apply  sees.  7651.  7652.  68A  Stat. 
906.  907;  26  U.  S.  C.  7651.  7652.  Other  stat- 
utory provisiojis  interpeted  or  applied  are 
cited  to  text  in  parentheses. 

SUBPART    A — SCOPE    OF    REGULATIONS 

5  2,'0.1  Alcoholic  products  coming 
into  the  United  States  from  Puerto  Rico 
arid  the  Virgin  Islands.  This  part,  '"Liq- 
uors and  Articles  from  Puerto  Rico  and 
the  Virgin  Island.s,"  relates  to  the  col- 
lection of  internal  revenue  taxes  on 
alcoholic  products  cominu  into  the 
United  States  from  Puerto  Rico  and  the 
Virgin  Islands. 

?  250  2  Forms  prescribed.  The  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
is  auttiorized  to  pre.scribe  all  forms  re- 
quired by  this  part,  including  applica- 
tion.'?, reports,  return.^,  and  records. 
Information  called  for  shall  be  furnished 
in  accordance  with  the  in.struclions  on 
the  forms  or  issued  in  respect  thereto. 

SUBPART  B — DEFINITIONS 

?  250.5  Meaning  of  terms.  As  u.sed 
in  this  part,  unless  the  context  otherwi.se 
requires,  terms  shall  have  the  meanings 
ascriijed  in  this  subpart. 

5  250  6  Alcohol  "Alcohol"  shall 
mean  spirits  produced  at  industrial  al- 
cohol plants  cstabli.<=hed  and  operated 
under  chapter  51  of  the  Internal  Reve- 
nue Code  (26  U.  S.  C.'. 

5  250. 7  Article.  "Article"  shall  mean 
any  preparation  unfit  for  beverage  use. 
made  with  or  containing  distilled  spirits, 
wine.  beer,  and  alcohol  not  denatured  in 
a  denaturing  plant  established  undtr 
Part  182  of  this  subchapter. 

§  250.8  Assistant  regional  commis- 
sioner. "A.ssistant  regional  commis- 
sioner" shall  mean  the  assistant 
regional  commi-ssioner.  Alcohol  and 
Tobacco  Tax.  who  is  responsible  to  and 
functions  under  the  direction  and  super- 
vision of  the  regional  commissioner,  of 
internal  revenue. 
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5  250.9  Beer.  "Beer"  shall  mean  all 
beer.  ale.  porter,  stout  and  other  similar 
fermented  beverages  (including  sake  or 
similar  products)  of  any  name  or  de- 
scription containinp  one-half  of  1  per- 
cent or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute 
therefor. 

!}  250.10  Dniafnred  alcohol.  "De- 
natured alcohol"  shall  mean  alcohol  de- 
natured in  accordance  with  approved 
formulae  in  denaturing  plants  estab- 
lished under  the  provisions  of  Part  182 
of  this  subchapter  and  shall  include 
completely  and  .specially  denatured 
alcohol. 

5  250  11  Director,  Alcohol  and  To- 
bacco Tax  Divisioti.  "Director.  Alcohol 
and  Tobacco  Tax  Division",  shall  mean 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department.  Washington,  D.  C. 

§250  12  Distilled  spirits.  "Di.stilled 
spirits  '  shall  mean  that  substance  pro- 
duced by  the  distillation  of  fermented 
grain,  molasses,  fruit,  or  other  mate- 
rials, commonly  known  as  spirit.s. 
whisky,  brandy,  rum,  gin,  etc.,  but  shall 
not  include  alcohol. 

5  250  13  District  director.  "District 
director"  shall  mean  the  district  director 
of  internal  revenue. 

§250.14  Gallon  or  iviue  gallon.  "Gal- 
lon" or  "wine  gallon"  shall  mean  a 
United  States  gallon  of  liquid  measure 
equivalent  to  the  volume  of  231  cubic 
inche^. 

5  250  15  Including.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  250  16  Inclusii^e  language.  Words 
in  the  plural  .shall  include  the  singular, 
and  vice  veisa.  and  words  in  the  ma.scu- 
lin  gender  shall  include  the  feminine, 
associations,  partnerships,  and  corpora- 
tions. 

§250.17  /.  R.  C.  "I.  R.  C."  shall 
mean  the  Internal  Revenue  Code  of 
1954. 

§  250.18  Insular  internal  revenue 
agent.  "Insular  internal  revenue  agent" 
shall  mean  any  duly  authorized  internal 
revenue  agent  of  the  Department  of 
Finance  of  Puerto  Rico. 

§  250.19  Liquors.  "Liquors"  shall 
mean  ethyl  alcohol,  distilled  spirits. 
liqueurs,  cordials  and  similar  com- 
pounds, wines,  and  beer  or  any  alcoholic 
preparation  fit  for  beverage  u.se. 

§  250.20  Permit.  "Permit"  .shall 
mean  a  formal  written  authorization  of 
the  treasurer  of  Puerto  Rico. 

§  250.21  Person,  importer,  shipper,  or 
consignee.  "Person."  importer,"  "ship- 
per." or  "consignee"  shall  include  nat- 
ural persons.  as.sociations,  partnerships, 
and  corporations. 

§250  22  Proof  gallon.  "Proof  gal- 
lon" shall  mean  the  alcoholic  equivalent 
of  a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volimic. 
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§  250.23  Red  strip  stamp.  "Red 
strip  stamp"  shall  mean  the  stamps  pre- 
scribed under  authority  of  section  5008 
I.  R.  C. 

§  250.24  Treasurer.  "Treasurer"  shall 
mean  the  treasurer  of  Puerto  Rico. 

§  250  25  United  States.  "United 
States"  shall  mean  the  States  and  the 
Territories  of  Alaska,  Hawaii,  and  the 
District  of  Columbia. 

§  250.26  U.  S.  C.  "U.  S.  C."  shall 
mean  the  United  States  Code. 

§  250.27  Wine.  "Wine"  shall  mean 
still  wine,  vermouth,  or  other  aperitif 
wine,  imitation,  substandard  or  artificial 
wine,  compounds  designated  as  wine, 
flavored  or  sweetened  wine,  champagne 
or  sparkling  wine,  and  artificially  car- 
bonated wine,  containing  not  over  24 
percent  of  alcohol  by  volume. 

SUBPART    C — PRODUCTS    COMING    INTO    THE 
UNITED  STATES  FROM  PUERTO  RICO 

§  250  35  Taxable  status.  Liquors 
coming  into  the  United  States  from 
Puerto  Rico  are  subject  to  a  tax  equal  to 
the  internal  revenue  tax  imix)sed  upon 
the  production  in  the  United  States  of 
like  liquors.  Articles  coming  into  the 
United  States  from  Puerto  Rico,  except 
as  provided  in  §  250.36,  are  subject  to  a 
tax  on  the  liquors  contained  therein  at 
the  rates  imposed  in  the  United  States 
on  like  liquors  of  domestic  production. 

§  250.36  Products  exempt  from.  tax. 
Alcohol  denatured  in  accordance  with 
approved  formulae  at  denaturing  plants 
established  under  the  provisions  of  Part 
rB2  of  this  subchapter  and  preparations 
made  therewith  in  accordance  with  ap- 
proved formulae.  Form  1479-A.  may  be 
brought  into  the  United  States  from 
Puerto  Rico  without  incurring  liability 
to  internal  revenue  taxes  as  provided  in 
Part  182  of  this  subchapter.  Alcohol 
which  has  not  been  so  denatured  and 
articles  made  therewith  are  subject  to 
tax  as  provided  in  §  250.35. 

(68A  Stat.  660;  26  U.  S.  C.  5318) 

§  250.37  Collection  officer  at  San 
Juan.  The  collection  officer  assigned  by 
the  Internal  Revenue  Service  to  duty  in 
San  Juan,  P.  R..  is  authorized  to  issue 
and  sell  internal  revenue  stamps  and  to 
collect  internal  revenue  ttvxes  on  liquors 
and  articles  subject  to  tax,  which  are  to 
be  shij-pcd  to  the  United  States.  When- 
ever the  internal  revenue  tax  is  paid  in 
Puerto  Rico,  the  tax  shall  be  paid  to  the 
collection  officer  at  San  Juan,  as  pro- 
vided in  Subpart  E  of  this  part. 

§  250.38  Containers  of  distilled  spirits. 
Containers  of  distilled  spirits  brought 
into  the  United  States  from  Puerto  Rico, 
having  a  capacity  of  one-half  pint  and 
not  more  than  1  gallon,  shall  conform 
to  the  requirements  of  Part  175  of  this 
subchapter.  Bulk  containers  are  tho.se 
having  a  capacity  in  excess  of  1  liquid 
gallon. 

(68A  Stat    6.39;  26  U.  S.  C.  5214) 

§  250.39  Labels.  All  labels  affixed  to 
bottles  of  liquors  coming  into  the  United 
States  shall  conform  to  the  require- 
ments of  the  Federal  Alcohol  Adminis- 


tration Act  and  regulations  issued 
thereunder.  <27  CFR  Parts  4,  5.  and  7° 
§  250.40  Marking  contotnns  o/  {j„. 
tilled  spirits.  Each  case,  band,  cask  or 
similar  container  of  distilled  spirits  fiiu 
for  shipment  to  the  United  States  sha'' 
be  serially  numbered  by  the  distiUe-'^ 
rectifier,  or  bottler.  In  addition  to  the 
serial  number  there  shall  be  piainij 
printed,  stamped,  or  stenciled  on  the 
head  of  each  barrel  or  similar  contains 
or  on  one  side  of  each  case  with  durable 
coloring  material,  in  letters  and  figures 
not  le.ss  than  one-half  inch  m  height, 
the  name  of  the  distiller,  rectifier,  or 
bottler,  the  brand  name  and  kind  of 
liquor,  the  wine  and  proof  gallon  con- 
tents, the  serial  number  of  the  approved 
formula  under  which  made,  and.  in  the 
case  of  barrels  or  casks,  the  serial  nuni- 
ber  of  the  withdrawal  permit.  Form 
487B  or  Form  487C,  prefixed  by  the  num- 
ber of  such  form. 

§  250.41  Destruction  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  b« 
placed  on  barrels,  casks,  or  similar  con- 
tainers, or  cases,  shall  not  be  removed,  or 
ob.scured  or  obliterated,  before  the  con- 
tents thereof  have  been  removed;  but 
when  barrels,  casks,  or  similar  containers 
t except  for  beer  and  wine*  are  emptied, 
all  such  marks,  brands,  and  serial  num- 
bers shall  be  effaced  and  obliterated  by 
the  penson  removing  the  contents. 
(68A  Stat.  603;  26  U.  8.  C.  5010) 

§  250.42  Destruction  of  stamps.  All 
stamps  must  remain  on  packat;es  and 
cases  until  the  contents  are  emptied 
When  a  package  or  ca.se  of  distilled 
spirits  is  emptied,  all  internal  revenue 
stamps  thereon  must  be  completely 
effaced  and  obliterated. 

(68A  Stat.  603.  830;  26  U.  6.  C.  5010,  6804) 

§  250.43  Samples.  The  Director 
Alcohol  and  Tobacco  Tax  Divi.'-ion.  may 
require  samples  of  liquors  and  articles 
to  be  submitted  whenever  de.sired  for 
laboratory  analysis  in  order  to  dcteiinme 
the  rates  of  tax  applicable  thereto. 

Special   (Occupational)   T.^xes 

§  250.44  Liquor  dealers'  special  toxfs 
Every  per.son  bringing  liquors  into  the 
United  States  from  Puerto  Rico,  who 
sells,  or  offers  for  sale,  such  liquors  must 
file  Form  11  with  the  district  director  of 
internal  revenue  and  pay  special  'occu- 
pational) taxes  as  whole.sale  dealer  m 
liquor  or  retail  dealer  in  liquor,  or  both, 
in  accordance  with  the  law  and  regula- 
tions governing  the  jxiyment  of  such 
special  taxes  (Part  194  of  this  sub- 
chapter). 

(68A  Stat.  618,  620.  621;  26  U.  S.  C.  5111.  5112. 
5121.  5122) 

§  250.45  Warehouse  receipts  covering 
distilled  spirits.  Since  the  sale  of  ware- 
house receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  per.son  bringing  distilled  spin^ 
into  the  United  States  from  Puerto  Rico. 
who  sells,  or  offers  for  sale,  warehouse 
receipts  for  distilled  spirits  stored  in 
warehou.ses,  or  elsewhere,  incurs  liability 
to  special  tax  as  a  dealer  in  liquors  at  the 
place  where  such  warehou-se  receipts  are 
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sold  or  offered  for  sale,  and  must  file 
return  and  pay  occupational  Ux  as  pro- 
vided in  5  250.44. 

,68ASiat  618.  620.  621;  26  U.  S.  C.  5111.  5112. 
5121.  5122) 

SUBPART    D— FORMULAE    AND    PROCESSES    FOR 
PRODUCTS  FROM  PUERTO  RICO 

§  250.50      Form    27-B    Supplemental. 
Every  person  who  ships  liquors  or  articles 
to  the  United  states,  except  (a)  alcohol 
denatured  according  to  approved  formu- 
lae at  denaturing  plants  under  the  pro- 
visions of  Part   182  of  this  subchapter 
and   'b'    articles   made   with   such   de- 
natured alcohol  in  accordance  with  ap- 
proved  formulae,   shall   submit   to    the 
Director,    Alcohol     and    Tobacco    Tax 
Division,  in  advance  of  shipment,  formu- 
lae and  processes  on  Form   27-B  Sup- 
plemental covering  the  manufacture  of 
such    l:f)Uors    or    articles.     A    separate 
Form  27  B  .supplemental  will  be  filed  for 
each  formula  and  process.     Each   for- 
mula ."^hall   be   given   a   serial   number, 
bepinnin't  with  numl^er   1   for  the  first 
and   continuing    in    series    thereafter: 
Providid.  That  the  series  in  current  use 
bypers(;n^  who  have  filed  formulae  here- 
tofore shall  be  continued.     Form  27-B 
SuppU'montal  must  also  show   whether 
the  int(  rnal  revenue  tax  thereon  will  be 
paid  in  Puerto  Ricd.  or  paid  at  the  port 
of  arrival  in  the  United  States.     Entries 
on  Form   27-B   Supplemental   shall   be 
made  as  indicated  by  the  headings  of 
the  columns  and  lines  of  the  form  and 
in    ac'Mdance     with     the     instructions 
printed    thereon    or    issued    in    respect 
thereto,  and  as  required  by  this  part. 
Pormulac    for    products    manufactured 
with  .sHcially  or  completely  denatured 
alcohol  shall  be  submitted  as  provided 
mPart  182  of  this  subchapter. 

§  250  51  Description  of  formula  for 
liquors.  Formulae  for  liquors  (except 
beer)  must  show  on  Form  27-B  Supple- 
mental the  kind  and  brand  name  of  the 
product  the  proof  thereof,  and  all  ingre- 
dients composing  the  product.  If  wine 
only  or  wine  and  distilled  spirits  are 
used  in  any  product,  the  quantity  or 
perceiitaze  by  volume  of  each  and  the 
percpi.t  of  alcohol  by  volume  of  the  wine 
must  he  shown.  "~Where  coloring,  flavor- 
ing, sweetening,  or  blending  materials 
are  u.snd.  the  percentarie  thereof  by  vol- 
ume .^I'.all  be  -shown.  If  any  of  the  liq- 
uors named  in  the  formula  are  made 
outside  of  Puerto  Rico,  the  country  of 
origin  must  be  stated. 

§  2f>0  52  Description  of  formula  for 
articles.  F'ormulae  for  articles  made 
with  distilled  spirits  must  show  the 
quantity  and  proof  of  the  distilled  spirits 
used.  f>r  the  percentage  of  alcohol  by  vol- 
ume contained  in  the  fini-shed  product. 
Form  Iliac  for  articles  made  with  beer  or 
wine  must  show  the  kind  and  quantity 
there<jf  i liquid  measure',  and  the  per- 
cent of  alcohol  by  volume  of  such  beer 
or  wine. 

5  250.53  Description  of  process.  The 
statement  of  process  must  set  out  in 
sequf  nee  each  step  used  in  the  manufac- 
ture of  the  finished  product.  The  state- 
ment of  process  must  also  show  whether 
liquors  distilled  from  different  materials, 
or  by  different  distillers,  or  from  differ- 
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ent  combinations  of  the  same  materials 
at  less  than  190  degrees  proof,  or  of  dif- 
ferent ages,  or  which  differ  in  kind 
according  to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act.  or  differ  more  than 
10  degrees  in  proof,  are  to  be  blended 
together  in  the  manufacture  of  the  fin- 
ished product.  Likewise,  the  statement 
of  process  must  show  whether  .spirits 
stored  in  charred  new  oak  containers 
are  to  be  mingled  with  spirits  stored  in 
plain,  reu.sed.  or  metal  cooperage,  or 
whether  spirits  which  have  been  quick- 
aged  or  treated  with  wood  chips  are  to 
be  mingled  with  spirits  not  .so  proces.sed, 
or  whether  spirits  that  have  been  sub- 
jected to  any  treatment  which  changes 
their  character  are  to  be  mixed  with 
spirits  not  so  treated. 

5  250.54  Changes  of  formulae  and 
processes.  Any  change  in  the  ingredi- 
ents compo.sing  a  product  covered  by  an 
approved  fonnula  or  any  change  in  the 
proce.ss  of  manufacture  will  necessitate 
the  submi.ssion  of  a  new  Form  27-B  Sup- 
plemental. Such  formula  will  be  .serially 
numbered  and  disposed  of  in  the  same 
manner  as  new  formulae. 

5  250.55  Filing  and  disposition  of 
Form  27-B  Supplemental— ^a*  Products 
to  be  taxpaid  in  Puerto  Rico.  When  the 
internal  revenue  tax  is  to  be  paid  in 
Puerto  Rico.  Form  27-B  Supplemental, 
in  quadruplicate,  will  be  submitted  to 
the' Director.  Alcohol  and  Tobacco  Tax 
DivLsion.  The  Director.  Alcohol  and  To- 
bacco Tax  Division,  will  indicate  the  rate 
of  tax  applicable  to  the  product  on  each 
copy  of  the  form,  retain  one  copy,  for- 
ward one  copy  to  the  collection  officer 
and  onQ  copy  to  the  treasurer,  and  return 
one  copy  to  the  applicant. 

(b)  Products  to  be  taxpaid  at  port  of 
arrival.  When  the  internal  revenue  tax 
is  to  be  paid  at  the  port  of  arrival  in  the 
United  States,  Form  27-B  SupplcmenUl. 
in  sextuplicate,  shall  be  submitted  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion: Prorided,  That,  if  the  product  is  to 
arrive  at  more  than  one  port,  two  addi- 
tional copies  shall  be  submitted  for  each 
such  port.  The  port  or  ports  of  arrival 
mu.st  be  shown  on  the  form.  The  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
will  indicate  the  rate  of  tax  applicable 
thereto  on  each  copy  of  the  form,  retain 
one  copy,  send  one  copy  to  the  collector 
of  customs  at  each  designated  port  of 
arrival,  one  copy  to  the  assistant  regional 
conunu^sioner  of  the  region  in  w  hich  the 
port  is  located,  one  copy  to  the  collection 
officer,  one  copy  to  the  treasurer,  and 
return  one  copy  to  the  applicant. 

SUBPART  E— TAXPAYMENT  IN  PUERTO  RICO 
§  250  60  Insular  permit  required. 
When  liquors  are  to  be  taxpaid  in  Puerto 
Rico  for  shipment  to  the  United  States, 
an  insular  permit.  Form  487A.  to  taxpay 
and  withdraw  tlie  liquors  from  their 
place  of  storage  in  bond  must  be  ob- 
tained from  the  treasurer.  Each  Form 
487A  will  be  given  a  serial  number,  by 
the  applicant,  beginning  with  "1"  for  the 
first  day  of  January  of  each  year,  and 
running  consecutively  thereafter  to  De- 
cember 31,  inclusive.  This  serial  number 
will  be  prefixed  by  the  last  two  digits  of 
the  calendar  year,  e.  g.  "55-1". 
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Distilled  Spirits 

§  250  61     Application    and    permit    to 
taxpay.  Form  487 A.    Application  for  per- 
mit  to   taxpay    and    withdraw    distilled 
spirits,  or  to  taxpay  and  withdraw  dis- 
tilled spirits,  and  wines  for  use  in  the 
manufacture   of   liqueurs,   cordials    and 
similar     compounds,     as     provided     in 
§S  250  73-250.76.  shall  be  made  by  the 
proprietor  of  the  bonded  warehouse  or 
bonded  processing  room  on  Form  487A, 
in   triplicate.      All   of    the    infoi-mation 
called  for  by  the  form  shall  be  furni.shed. 
ITie  applicant  will  forward  all  copies  of 
the  form  to  the  treasurer.    If  the  appli- 
cation IS  properly  prepared  and  is  other- 
wise in  order,  the  treasurer  will  execute 
his  permit  and  send  all  copies  of  the  form 
to  the  insular  internal  revenue  agent  at 
the  bonded  warehou.se  or  bonded  proc- 
essing room  where  the  spirits  are  stored. 
§  250.62     Gauge.    The  insular  internal 
revenue  agent  will  gauge  ttie  spirits  cov- 
ered   by    the    permit    and    report    the 
details  of  gauge  on  Form  1520.  m  quad- 
ruplicate.   All  copies  of  Form  487A  and 
three  copies  of  Form  1520  will  be  deliv- 
ered to  the  proprietor  by  the  agent. 

5  250.63  Taxpajjmcnt.  The  proprie- 
tor shall  retain  one  copy  of  each  form 
^487A  and  1520)  and  send  two  copies  of 
each  to  the  collection  officer  with  remit- 
tance for  tlie  tax.  If  the  spirits  (either 
rectified  or  unreclificd  i  are  to  be  bottled 
before  shipment,  remittance  for  the  dis- 
tilled spirits  tax  only  shall  be  made.  The 
rectification  tax  on  rectified  spirits  which 
are  to  be  bottled  shall  be  paid  in  the 
manner  prescribed  in  5  250.71.  If  ship- 
ment of  rectified  spirits  is  to  be  made  in 
packages  (barrels,  casks,  or  similar  con- 
tainers I  the  remittance  must  cover  both 
the  distilled  spirits  and  rectification 
taxes. 

§  250.64    Issuance  of  stamps  denoting 
payment  of  tax.     The  collection  officer 
will  is.sue  the  stamps.    If  the  permit  au- 
thorizes the  shipment  of  rectified  spirits 
in  packages,  and  the  remittance  covers 
the  rectification  tax.  in  addition  to  the 
distilled  spirits  tax.  the  collection  officer 
will  i-ssue  the  nece.ssary  rectified  spirits 
class  B  stamps.     Each  stamp  shall  bear 
the  signature  of  the  collection  officer,  the 
date  issued,  by  whom  paid,  the  number  of 
gallons  and  tenths  of   gallons  of  proof 
spirits,  and  the  serial  number  of  the  cask 
or  package.    The  collection  officer's  sig- 
nature may  be  affixed  in  facsimile  by  the 
use  of  a  hand  stamp,  care  being  taken  to 
use  only  such  ink  as  will  neither  fade  ncr 
blur.     When  the  stamps  have  been  is- 
sued, the  collection  officer  will  enter  the 
serial  numbers  thereof  in  the  appropriate 
space  on  all  copies  of  Form  1520.     The 
serial   numbers   of   the   rectified   spirits 
stamps  will  be   preceded  by   the  letter 
"R." 

§  250.65  Disposition  of  stamps — 'a) 
Spirits  to  be  bottled  before  sfiipment. 
If  the  spirits  are  to  be  bottled  before 
shipment,  the  collection  officer  will  re- 
tain one  copy  each  of  Forms  487A  and 
1520  and  send  the  stamps  and  one  copy 
of  each  form  to  the  treasurer.  The 
treasurer  will  cancel  and  file  the  stamps 
in  the  manner  prescribed  in  §  250.67.  and 
authorize  the  bottling  of  the  spirits  as 
provided  in  §  250  68. 
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(b»  Spirits  to  be  shipped  in  bulk  coU' 
tainers.  If  the  shipment  is  to  be  made 
in  packages,  the  collection  officer  will  de- 
liver the  stamps  to  the  proprietor,  who 
will  affix  the  stamps  to  the  packages,  in 
the  manner  prescribed  in  -J  250.66.  One 
copj'  each  of  Forms  487 A  and  1520  will 
be  retained  by  the  collection  officer  and 
one  copy  of  each  form  will  be  forwarded 
to  the  treasurer.  The  collection  officer 
will  note  on  the  copy  of  Form  487A  for- 
warded to  the  trea.surer  that  the  stamps 
were  delivered  to  the  proprietor. 

§  250.66  Affixinq  stamps  to  barrels, 
casks,  etc.  The  stamps  shall  be  affixed 
by  the  proprietor  under  supervision  of 
an  insular  internal  revenue  apent  to  the 
heads  of  the  packaues  with  an  adhesive 
of  Kood  quality.  If  the  spirits  are  recti- 
fied, the  rectified  spirits  stamps  will  also 
be  affixed  to  the  head  of  the  package. 
The  insular  internal  revenue  agent  will 
then  cancel  the  stamps.  A  stencil  plate 
shall  be  u.sed  for  this  purpose  in  which 
will  be  cut  not  less  than  five  fine  paral- 
lel waved  lines,  long  enough  to  extend 
not  less  than  three-quarters  of  an  inch 
above  and  below  the  stamp,  on  the  sur- 
face of  the  cask.  The  stencil  plate  will 
be  so  set  as  to  imprint  with  durable, 
black  coloring  material  the  five  parallel 
waved  lines  across  the  stamp  at  such 
points  as  will  least  obscure  the  reading 
matter.  The  coloring  material  will  be  so 
applied  with  the  brush  as  to  make  these 
lines  distinct  without  blotting  or  spread- 
ing over  the  .stamp.  The  proprietor  shall 
further  secure  the  stamp  to  the  cask  by 
driving  a  tack  or  staple  in  each  corner  of 
the  sUimp  and  one  m  the  center  and  as 
many  more  as  appear  necessary  where 
the  stamp  bears  coupoi\s  rendering  it 
irregular  in  shape.  When  the  stamps 
have  been  affixed  and  canceled,  they 
must  be  immediately  covered  by  a  coat 
of  transparent  varnish  or  shellac. 

5  250  67  Di<=:position  of  stamps  by 
treasurer.  Upon  receipt  of  stamps  de- 
noting payment  of  tax  covering  spirits 
which  are  to  be  bottled  prior  to  shipment, 
the  treasurer  will  cancel  ^ame  by  per- 
forating therein  or  stamping  thereon  the 
word  "Canceled."  The  canceled  stamps 
will  be  securely  attached  to  Forms  487A 
and  1520,  covering  the  regauge  and  with- 
drawal of  the  packages  represented  by 
the  .stamps,  and  filed  in  the  office  of  the 
treasurer.  The  stamps  and  forms  will  be 
available  for  inspection  by  United  States 
internal  revenue  officers, 

§  250.68  Notice  of  taxpaijmcnt  by 
treasurer.  When  the  stamps  denoting 
payment  of  tax  have  been  canceled  as 
provided  in  §  250  67  the  treasurer  will 
notify  the  proper  insular  internal 
revenue  agent  of  the  taxpayment  of  the 
spirits  and  authorize  their  withdrawal 
from  the  bonded  warehou.se  or  bonded 
processing  room,  as  the  case  may  be,  for 
bottling.  The  notice  to  the  insular  in- 
ternal revenue  agent  must  describe  fully 
the  liquors  to  be  released. 

?  250  69  BottliriQ  taipaid  spirits. 
Uiwn  receipt  of  notice  from  the  treas- 
urer that  the  distilled  spirits  tax  on  a 
particular  lot  of  spirits  has  been  paid, 
the  in.sular  internal  revenue  agent  will 
release  the  spiriUs  for  bottling.  Spirits 
uhich  are  to  be  bottled  without  rectifi- 
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cation  may  not  be  removed  through  the 
bonded  proces.sing  room  to  the  bottling 
house,  but  must  be  removed  directly  from 
the  bonded  warehouse  to  the  bottling 
house.  The  bottling  operations  will  be 
conducted  under  supervision  of  the  in- 
sular internal  revenue  agent. 

§  250  70  Stamping  bottles.  Each  bot- 
tle of  taxpaid  distilled  spirits  must  have 
affixed  thereto  a  red  strip  stamp  of 
proper  denomination  bearing  the  name 
of  the  distiller,  rectifier,  or  bottler.  Red 
strip  stamps  will  be  procured  and  over- 
printed as  provided  in  Subpart  I  of  this 
part. 

(68.\  Stat.  602;  26  U.  S.  C.  5008) 

§  250.71  Payment  of  rectification  tax 
on  bottled  rectified  spirits.  When  recti- 
fied spirits,  upon  which  the  distilled 
spirits  tax  has  been  paid  as  provided  in 
8  250.63  have  been  bottled  and  cased, 
the  rectification  tax  thereon  shall  be 
paid  by  rectified  spirits  stamps  affixed 
to  the  case.  Special  Puerto  Rican  recti- 
fied spirits  stamps  in  denominations  of 
•2  cent,  1  cent,  2  cents,  3  cents,  4  cents, 
5  cents.  6  cents,  10  cents.  30  cents.  36 
cents,  40  cents,  50  cents,  60  cents.  72 
cents,  80  cents,  and  81  have  been  pro- 
vided for  this  purpose.  These  stamps 
may  be  purchased  by  rectifiers,  when- 
ever desired,  from  the  collection  officer 
pursuant  to  requisition  approved  by  the 
insular  internal  revenue  agent  on  Form 
427B,  in  triplicate.  The  heading  of  the 
form  shall  be  modified  by  eliminating 
the  word  •wine"  and  substituting  there- 
for the  words  "rectified  spirits."  When 
the  stamps  have  been  issued,  the  collec- 
tion officer  will  stamp  the  date  of  sale  on 
all  copies  of  Form  427B,  retain  one  copy 
and  send  two  copies  to  the  treasurer. 
The  treasurer  will  send  one  copy  to  the 
insular  internal  revenue  agent  at  the 
plant. 

§  250.72  Affixing  rectified  spirits 
staTnps  to  cases.  The  rectifier  shall 
cancel  the  rectified  spirits  stamps  im- 
mediately before  affixing  them  to  the 
cases  by  indelibly  writing  or  stamping 
thereon  or  perforating  therein  his  name 
or  initials  and  the  date  of  cancellation. 
The  stamps  must  be  securely  affixed  to 
one  side  of  the  case  with  an  adhesive  of 
good  quality  under  the  immediate  super- 
vision of  an  insular  internal  revenue 
agent.  If  the  spirits  are  packaged  in 
wooden  cases,  the  stamps  will  be  further 
secured  by  the  use  of  tacks  in  addition 
to  the  adhesive.  After  affixing  the 
stamps  to  the  coses,  a  coating  of  trans- 
parent varnish  or  .shellac  shall  be  ap- 
plied over  the  stamps  to  prevent  their 
easy  removal.  Before  shipment  to  the 
United  States  may  be  made,  a  permit 
therefore  must  be  obtained  from  the 
treasurer  as  provided  in  §  250.88. 

LiQUEtms,  Cordials,  Etc.,  Containing 
Wine 

§  250.73  Rates  of  tax.  Where  wine 
and  distilled  spirits  are  used  in  the 
manufacture  of  liqueurs,  cordials,  and 
similar  compounds,  the  internal  revenue 
tax  unpo-sed  under  .section  5041.  Internal 
Revenue  Code,  will  be  collected  on  the 
wine,  and  tax  at  the  distilled  spirits  rate 
will  be  collected  on  the  distilled  spirits 
u.sed     therein.      In    addition     thereto. 


liqueurs,  cordials,  and  similar  com- 
pounds  containing  wine  of  not  more  than 
14  percent  by  volume  are  subject  to  the 
tax  impo.sed  under  section  5021,  Internal 
Revenue  Code,  whereas  liqueurs,  cor- 
dials,  and  similar  compounds  not  sold 
as  wine  containing  more  than  2'^  per. 
cent  by  volume  of  wine  of  an  alcoholic 
content  in  excess  of  14  percent  by  vol- 
ume (other  than  bottled  cocktails >,  are 
subject  to  the  tax  imposed  under  section 
5022,  Internal  Revenue  Code.  A  quanti- 
tative formula  is  required  to  be  filed  for 
each  such  product  in  accordance  with 
§  250.51. 

§  250.74  Taxpayment.  Whm  per- 
mit.  Form  487A,  has  been  Lssuod  by  the 
treasurer,  as  provided  in  S  250  61  author- 
izing the  taxpayment  and  withdrawal  of 
distilled  spirits  and  wines  for  u.'so  in  the 
manufacture  of  liqueurs,  cordials,  and 
similar  compounds,  the  insular  internal 
revenue  agent  will  gauge  the  distilled 
spirits  to  be  used  therein  and  rejwrt  the 
details  of  gauge  on  Form  1520.  in  quad- 
ruplicate. He  will  also  determine  the 
number  of  gallons  (liquid  measure t  and 
the  p>ercent  of  alcohol  by  volume  of 
the  wine  to  be  used  and  report  the  quan- 
tity .so  detennined  and  alcoholic  strength 
of  the  wine  on  Form  1520.  immodiateiy 
below  the  details  of  gauge  of  the  dis- 
tilled spirits.  The  wine  will  be  reported 
thereon  as  follows;  "Wine,  16  percent 
alcohol  by  volume,  200  gallons."  The  in- 
sular internal  revenue  agent  will  retain 
one  copy  of  Form  1520  and  deliver  three 
copies  each  of  Forms  487A  and  1520  to 
the  rectifier.  The  rectifier  will  forward 
two  copies  each  of  Form  487A  and  Form 
1520  to  the  collection  officer  with  remit- 
tance for  the  tax  on  the  distilled  spirits 
and  wine,  as  provided  in  S§  250  63  and 
250.81. 

§  250  75  Issuance  and  di'.sposrfiOTZ  0/ 
stamps.  The  collection  officer  will  issue 
stamps  denoting  the  payment  of  the 
distilled  .spirits  tax  in  the  manner  pre- 
scribed in  S  250.64  and  will  note  pay- 
ment of  the  wine  tax  on  each  copy  of 
Foi-m  487 A,  The  stamps  denoting'  pay- 
ment of  the  distilled  spirits  tax  will  be 
forwarded  to  the  treasurer,  together 
with  one  copy  each  of  Forms  48TA  and 
1520.  The  treasurer  will  cancel  and  file 
the  stamps  in  the  manner  prescribed  m 
§  250  67  and  authorize  the  release  of  the 
liquors. 

§  250.76  Taxpayment  of  fini<ihei 
product.  If  the  finished  product  is 
subject  to  the  rectification  tax  under 
section  5021  <ai ,  Internal  Revenue  Code, 
rectified  spirits  stamps  will  be  jiiocured 
and  affixed  to  the  cases  as  provided  in 
§.5  250.71  and  250.72.  If  the  finished 
product  is  subject  to  the  tax  undtr  sec- 
tion 5022,  Internal  Revenue  Code,  recti- 
fied spirits  stamps,  similar  to  thn.se  used 
in  Part  235  of  this  subchapter  cvenns 
rectified  spirits  in  bottling  tanks  will  be 
procured  on  Form  427-C  and  ailixed  to 
the  cases  as  provided  in  §  250.72.  Con- 
tainers of  liqueurs,  cordials  and  .similar 
compounds  shall  bear  red  strip  .'-tamps 
as  provided  in  Subpart  I  of  this  part. 

Beer 

Application    and   permit  to 


§  250  77 
taxpay.  Form  487A 


The  brewer  shall 
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make  application  for  permit  to  taxpay 
JLr  on   Form   487 A.   in   triplicate.     If 
(hii)mfnt  is  to  be  made  in  hogsheads, 
barrels  or  kegs,  the  brewer  will  enter  in 
the  statement  "Description  of  packages" 
the  total  number  of  each  sue.  according 
to  cip-'City.   of   containers  which   it   is 
desred  to  Uixpay.    If  .shipment  is  to  be 
made  in  bottles,  the  brewer  will  enter 
thertin    the   number   of   cases,    size   of 
bottks   number  of  bottles  per  case,  the 
total  contents  thereof  in  gallons  (liquid 
measure '.  and  the  equivalent  thereof  in 
barrels  and  fractions  of   barrels  of   31 
eallons  each.     All  copies  of  Form  487A 
will  be  forwarded  to  the  treasurer.     If 
the  application  is  properly  executed  and 
the  taxpavment  and  withdrawal  are  in 
order  tiie  treasurer  will  execute  his  per- 
mit and  return  all  copies  to  the  brewer. 
§250  78     Taxpayment.    The     brewer 
shall  send  two  copies  of  Form  487A  to 
the  collection  officer  with  remitUnce  for 
the  Ux.    The  collection  officer  will  note 
the  receipt  of  the  tax  on  both  copies  of 
Form  487A.    One  copy  will  be  sent  to  the 
trea.surer.  and  one  copy  will  be  retained 
by  the  collection  officer.    The  treasurer 
Till  notify  the  insular  internal  revenue 
agent  that  the  tax  thereon  has  been  paid. 
Before  .shipment  may  be  made,  a  permit 
therefor  must  be  obtained  as  provided  in 
1250.88. 
(68AStut.  614;  26  U.  S.  C.  5061) 

5  250  79  Marking  containers  of  beer. 
Containers  of  beer  which  are  to  be 
shipped  to  the  United  States  must  bo 
marked  with  the  name  of  the  brewer,  the 
senal  number,  capacity  and  size  of  the 
container,  the  kind  of  beer,  and  the 
serial  number  of  the  withdrawal  permit. 
Form  487B  or  Form  487C,  prefixed  by  the 
number  of  such  Form. 

Wine 

5  250  80     Application    and    permit    to 
taxpay.    Form    487A.     Application    for 
permit  to  taxpay  wine  shall  be  made  on 
Form  487A.  in  triplicate.     All  of  the  in- 
formation   requ.rcd    by    this    part    and 
called  for  by  the  form  shall  be  furnished. 
If  shipment  is  to  be  made  in  casks,  bar- 
rels, kt:is,  or  similar  containers,  the  ap- 
plicant   shall    enter    in    the    statement 
"Descuption  of  liquors"  the  name  of  the 
wmemaker  producing  the  wine,  the  serial 
numbers  of  the  packages  the  total  num- 
ber of  wine  gallons  contained  therein, 
and  the  taxable  grade  of  the  wine,  1.  e., 
"not  more  than  14 '"c"  if  the  wine  con- 
tains not  more  than  14  percent  of  alco- 
hol by  volume:   "14-21^;"  if   the  wine 
contains  more  than  14  percent  and  not 
exceeduig  21  percent  of  alcohol  by  vol- 
ume;   ■21-24%"   if   the   wine   contains 
moro  than  21  percent  and  not  exceeding 
24  percent  of  alcohol  by   volume.     On 
wines  containing  more  than  24  percent 
of  ale  ihol  by  volume,  the  true  percent- 
age of  alcohol  by  volume  shall  be  stated. 
M  the  application  for  taxpayment  covers 
more  than  one  taxable  grade  of  wine, 
the  q';antity  in  each  taxable  grade  must 
be  rtijorted  separately.    If  bottled  wine 
is  to  be  taxpaid,  the  applicant  shall  show 
the  number  of  cases,  size  of  the  bottles, 
the  number  of  bottles  per  case,  the  total 
contents  in  wine  gallons,  and  the  tax- 
able yrade  of  the  wine  in  the  manner 
No,  242 3 


FEDERAL  REGISTER 

stated  above.  All  copies  of  the  applica- 
tion. Form  487 A.  shall  be  forwarded  to 
the  treasurer.  If  the  application  is 
proE>erly  executed  and  the  taxpayment 
is  in  order,  the  treasurer  will  execute 
the  permit  and  return  all  copies  to  the 
applicant. 
(68A  Stat.  609;  26  U.  S.  C.  5041) 

§250.81  Taxpayment.  The  applicant 
shall  send  two  copies  of  Form  487A  to 
the  collection  officer  with  rr  miltance  for 
the  tax.  The  collection  officer  will  note^ 
the  receipt  of  the  tax  on  both  copies  of 
Form  487A,  retain  one  copy,  and  send 
one  copy  to  the  trea.surer.  Tlie  treasurer 
will  notify  the  insular  internal  revenue 
agent  that  the  tax  thereon  has  been  paid. 
Before  shipment  may  be  made,  a  permit 
therefor  must  be  obtained  as  provided  in 
§  250.88. 
(68A  Stat.  C14.  26  U.  S.  C.  5061) 

§  250.82  Marking  contaiJiers  of  trine. 
Containers  of  wine  which  are  shipjied  to 
the  United  States  must  be  marked  with 
the  name  of  the  winemakcr,  the  serial 
number,  the  kind  and  taxable  grade  of 
the  wine,  the  wine  gallon  content,  and 
the  serial  number  of  the  withdrawal 
permit.  Form  487B  or  Form  487C,  pre- 
fixed by  the  number  of  such  Form. 

Articles 

5  250  83  Taxable  status.  Articles 
containing  alcohol  which  has  been  de- 
natured at  a  denaturin':,'  plant  estab- 
li.shed  under  Part  182  of  this  subchapter 
but  which  have  not  been  made  in  accord- 
ance with  an  approved  formula.  Form 
1479-A;  articles  made  with  alcohol 
which  has  not  been  denatured  at  a  de- 
naturing plant  established  under  Part 
182  of  this  subchapter;  and  articles  unfit 
for  beverage  purposes,  made  with  dis- 
tilled spirits,  wine  or  beer,  are  subject  to 
tax  on  the  distilled  spirits,  wine,  or  beer 
contained  therein  at  the  rate  imposed  by 
law  on  like  liquors  of  domestic  produc- 
tion. A  foi-mula  and  process  covering 
the  m:inufacture  of  each  such  product 
shall  be  filed  in  accordance  with  subpart 
D  of  this  part. 

5  250  84  Application  and  permit  to 
taxpay.  Form  487 A.  The  manufacturer 
.shall  make  application  on  Form  487A, 
in  triplicate,  for  permit  to  taxpay  the 
distilled  spirits,  wine,  or  beer  which  it  is 
desired  to  we  in  the  manufacture  of  the 
articles.  All  copies  of  the  application 
shall  be  forwarded  to  the  treasurer.  If 
the  application  is  properly  executed  and 
othenvi.se  in  order,  the  treasurer  will 
execute"  his  permit  on  the  form  and  send 
all  copies  of  the  form  to  the  insular 
internal  revenue  agent  at  the  premises 
where  the  liquor  is  stored. 

§  250  85  Gauge.  If  distilled  spirits 
are  to  be  used  in  the  manufacture  of 
articles,  the  insular  internal  revenue 
agent  will  gauge  the  spirits  and  report 
the  details  of  gauge  on  Form  1520,  in 
quadruplicate.  If  wine  is  to  be  used, 
the  ir\sular  internal  revenue  agent  will 
determine  the  number  of  wine  gallons 
and  the  percentage  of  alcohol  by  volume. 
The  wine  will  be  reported  on  Form  1520, 
in  quadruplicate,  in  the  manner  pre- 
scribed in  §  250.74.  If  articles  are  to  be 
manufactured  with  beer,  the  insular  in- 
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ternal  revenue  aeent  will  determine  the 
quantity  to  be  used  and  prepare  a  report, 
in  quadruplicate,  showing  such  amount 
in  terms  of  barrels  of  31  gallons  each, 
or  fractional  parts  thereof.  Three 
copies  of  the  report  will  be  delivered  to 
the  manufacturer  by  the  agent. 

§  250  86  Taxpayment.  Tlie  manu- 
facturer will  forward  two  copies  of  the 
report  of  gauge  and  two  copies  of  his 
permit  to  taxpay.  Form  487A,  to  the  col- 
lection officer  with  remittance  for  the 
tax.  The  collection  officer  will  issue 
stamps  denoting  the  payment  of  the  tax 
on  distilled  spirits,  if  any,  and.  as  to  the 
tax  on  beer  or  wine,  will  note  the  re- 
ceipt thereof  on  both  copies  of  Form 
487A,  retain  one  copy  each  of  the  report 
of  gauge  and  Form  487 A,  and  send  one 
copy  of  each  to  the  treasurer. 

(68.\  Ktat.  614;   26  U.  S.  C  5061) 


§  250.87  Action  by  treasurer.  The 
treasurer  will  cancel  and  file  the  stamps 
denoting  the  payment  of  the  tax  on  dis- 
tilled spirits,  if  any,  in  the  manner  pre- 
scribed in  5  250.67.  and  authorize  the 
insular  internal  revenue  agent  to  release 
the  liquors.  A  permit  must  be  obtained 
as  provided  in  .5  250  88  before  the  ar- 
ticles may  be  shipped  to  the  United 
States. 

(68A  Stat.  614;  26  U.  S,  C.  5061) 

Permit  To  Ship  Liquors  and  Articles 

§  250.88  Permit  to  sliip  required.  Be- 
fore liquors  and  articles  upon  which  all 
internal  revenue  taxes  have  been  paid 
may  be  shipped  from  Puerto  Rico  to  the 
United  States,  a  permit  therefor  must  be 
obtained  from  the  treasurer  as  provided 
in  §S  250.89  and  250.90. 

§250  89  Application,  Form  487 B.  Ap- 
pl.cation  for  permit  to  ship  taxpaid  liq- 
uors and  articles  shall  be  made  by  the 
shipper  for  each  consignment  on  Form 
487B.  in  septuple.  All  the  information 
required  by  this  part  and  called  for  by 
the  form  shall  be  furni.shed.  Each  Form 
487B  will  be  given  a  serial  number,  by 
the  applicant,  beginning  with  "1"  for  the 
first  day  of  January  of  each  year  and 
running  consecutively  thereafter  to  De- 
cember 31,  inclusive.  This  serial  number 
will  be  prefixed  by  the  last  two  digits  of 
the  calendar  year.  e.  g,  "55-1".  In  addi- 
tion thereto,  the  shipper  shall  note  sep- 
arately in  part  1  of  such  forms  the 
amounts  of  the  basic  internal  revenue 
tax  and  rectification  tax  paid  on  the 
merchandise.  All  copies  of  the  form 
shall  be  delivered  to  the  .nsular  internal 
revenue  agent  who  will  execute  his  cer- 
tificate of  taxpayment  thereon  and  for- 
ward all  copies  to  the  treasurer  within 
sufficient  time  to  allow  for  the  issuance 
of  permit  and  customs  inspection  as  pro- 
vided by  §  250.90. 

§  250.90  Issuance  of  permit.  Form 
487B,  and  customs  inspection.  If  the  ap- 
plication has  been  properly  executed  and 
the  treasurer  is  sati.sfied  that  all  internal 
revenue  taxes  due  on  the  liquors  or 
articles  covered  thereby  have  been  paid, 
he  will  execute  his  permit  on  all  copies 
thereof,  retain  one  copy  of  the  form,  re- 
turn two  copies  to  the  shipper  and  send 
four  copies  to  the  collector  of  customs  in 
Puerto  Rico.      The  shipper  will  submit 
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the  two  copies  of  the  Form  487B  to  the 
collector  at  least  six  hours  prior  to  the 
intended  lading  of  the  merchandise. 
The  collector  will  then  inspect  the  mer- 
chandise covered  by  the  Form  487B  after 
which  he  will  execute  his  certificate  on 
part  4  of  each  copy  of  Form  487B  indi- 
cating,' all  exceptions.  If  discrepancies 
appear  indicatino;  differences  between 
the  quantity  covered  by  Form  487B  and 
the  quantity  actually  contained  in  the 
shipment  or  the  improper  taxpayment  of 
the  merchandise,  he  will  withhold  re- 
lease of  the  shipment  and  notify  the 
treasurer  of  such  discrepancies.  There- 
upon, such  discrepancies  must  be  cor- 
rected in  the  shipping  documents  and 
additional  tax  paid,  if  required,  prior  to 
release  of  the  merchandise.  The  collec- 
tor, upon  release  of  the  merchandi.se  for 
shipment,  will  retain  one  copy  of  the 
Form  487B,  return  two  copies  to  the 
shipper  and  forward  one  copy  to  the  col- 
lection officer  at  San  Juan,  Puerto  Rico. 
He  will  also  send  two  copies  to  the  col- 
lector of  customs  at  the  port  of  arrival 
in  the  United  States,  one  of  which  should 
be  mailed  and  the  other  dispatched  on 
the  vessel  concerned  for  the  guidance  of 
the  inspector  who  will  handle  the  cargo. 
After  the  shipment  hivs  been  cleared  by 
the  collector  of  customs  in  Puerto  Rico, 
the  shipper  shall  retain  one  copy  of  the 
Form  487B  and  .send  one  copy  thereof, 
with  other  shipping  documents,  to  the 
collector  of  customs  at  the  ix)rt  of 
arrival. 

PROCEDtniE  AT  PORT  OF  ArRIV.^L 

§  250  91  ActioJi  by  carrier.  The  car- 
rier of  the  merchandi.se  specified  on  the 
Form  487B  shall,  at  the  time  of  unlading 
at  the  port  of  arrival  in  the  United  States, 
segregate  and  arrange  the  cases  of 
liquors  or  articles  for  convenient  cus- 
toms examination  and  will  assume  any 
expense  incurred  lu  connection  there- 
with. 

§  250  92  Inapcction  btj  cnllector  of 
customs.  Upon  receipt  of  Form  487B, 
application  and  permit  to  ship  taxpaid 
liquors  or  articles  to  the  United  States, 
bearing  the  sworn  affidavit  of  the  ship- 
per and  the  certification  of  the  insular 
internal  revenue  agent  that  all  the  in- 
ternal revenue  taxes  due  on  the  liquors 
or  articles  covered  thereby  have  been 
paid  and  the  copies  of  Form  487B  from 
the  collector  of  customs  in  Puerto  Rico, 
the  collector  of  cu.stoms  at  the  port  of 
arrival  will  inspect  the  merchandise  to 
determine  whether  the  quantity  speci- 
fied on  the  Form  487B  is  contained  in 
the  shipment.  He  will  execute  his  certi- 
ficate on  part  5  of  each  copy  of  Form 
487B  received  and  indicate  thereon  any 
exceptions  found  at  the  time  of  dis- 
charge. The  statement  of  exceptions 
should  show  the  serial  number  of  each 
case  or  other  shipping  container  which 
sustained  a  loss,  the  quantity  of  liquor 
reported  shipped  in  such  container  and 
the  quantity  lost.  Lossts  occurring  as 
the  result  of  missing  bottles,  cases  or 
other  containers  should  be  listed  sep- 
arately from  empty  containers  and  con- 
tainers which  have  sustained  losses  due 
to  breakage.  Where  the  statement  is 
made  on  the  basis  of  bottles  missing  or 
lost  due  to  other  cause,  the  number  and 
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size  of  bottles  lost  should  be  shown.  If 
the  collector  finds  that  the  full  amount 
of  the  taxes  due  has  not  been  paid,  he 
will  require  the  difference  due  to  be  paid 
prior  to  release  of  the  merchandise  in 
accordance  with  the  applicable  provi- 
sions of  this  part.  When  the  proper 
inspection  of  the  merchandise  has  been 
effected,  and  any  additional  taxes  found 
to  be  due  on  the  liquors  or  articles  col- 
lected, the  merchandise  will  be  released.' 

5  250.93  Disposition  of  forms  by  col- 
lector of  customs.  Two  copies  of  the 
Form  487B  will  be  forwarded  to  the  col- 
lection officer  at  San  Juan.  Puerto  Rico, 
and  one  copy  of  the  form  will  be  retained 
by  the  collector  of  customs  and  be  avail- 
able for  inspection  by  internal  revenue 
officers.  If  the  taxpayer  files  a  claim  for 
refund  of  U\x  on  losses,  the  collection 
officer  will  forward  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  pKjrt  of  arrival  is  located  a 
copy  of  the  completed  Form  487B  with 
the  claim  for  refund. 

SUBPART  F — TAXPAYMENT  AT  PORT  OF  ARRIVAl 
IN  THE  UNITED  STATES  FROM  PUERTO  RICO 

§  250  100  GeJieral.  The  internal  rev- 
enue tax  due  on  untaxpaid  liquors  and 
articles  brought  into  the  United  States 
from  Puerto  Rico  shall  be  paid  to  the 
district  director  of  internal  revenue  at 
or  most  convenient  to  the  p>ort  of  ar- 
rival in  the  United  States  as  provided  in 
this  subpart. 

§  250.101  Permit,  Form  487C.  Every 
person  desiring  to  ship  untaxpaid  liq- 
uors and  articles  to  the  United  States 
shall  obtain  a  permit  therefor  from  the 
treasurer.  Application  for  permit  shall 
be  filed  by  the  shipper  for  each  consign- 
ment on  Form  487C.  in  triplicate,  giving 
all  of  the  information  called  for  on  the 
form.  Each  F\)rm  487C  will  be  given  a 
serial  number,  by  the  applicant,  be- 
ginning with  "1"  for  the  first  day  of 
January  of  each  year  and  running  con- 
.secutively  thereafter  to  December  31, 
inclu.sive.  This  .serial  number  will  be 
prefixed  by  the  last  two  digits  of  the 
calendar  year.  e.  g.  "55-1".  All  copies 
of  the  form  shall  be  submitted  to  the 
treasurer.  If  the  application  is  properly 
prepared,  the  treasurer  will  execute  the 
pennit  thereon,  retain  one  copy  and  re- 
turn two  copies  to  the  applicant.  The 
shipper  shall  retain  one  copy  and  send 
one  copy  with  other  shipping  documents 
to  the  collector  of  customs  at  the  port 
of  arrival. 

Bulk  Containers 

§  250  102  Gauge.  When  untaxpaid 
distilled  spirits  are  brought  into  the 
United  States  in  bulk  containers  from 
I*uerto  Rico,  the  customs  officer  will  re- 
gauge  the  packages  and  prepare  a  rep>ort, 
in  triplicate,  showing  the  name  of  the 
manufacturer,  the  kind  of  liquor,  the 
brand  name,  the  number  of  the  fonnula 
under  which  the  spirits  were  produced, 
the  serial  number  and  the  wine  and  proof 
gallon  contents  of  each  package.  If  the 
shipment  consists  of  wine  or  beer,  the 
customs  officer  will  prepare  a  report 
showing  the  ruime  of  the  manufacturer, 
the  kind  of  liquor,  the  brand  name,  the 
serial  nimiber  of  each  package,  together 
vith   the  serial  number   of   the  Forai 


487C.  In  the  case  of  wine  the  uine- 
gallon  content  and  the  taxable  tirade  of 
the  wine  will  be  shown,  whereas  in  the 
case  of  beer  the  report  will  cite  the  ca- 
pacity, size  of  the  container,  and  the 
nimiber  of  containers  of  each  size. 

§  250.103  Action  by  collector  nf  cus- 
toms. The  collector  of  customs  will 
a.scertain  the  rate  or  rates  of  tax  ap. 
plicable  to  the  product  from  the  fuimula, 
Form  27-B  Supplemental,  on  flic  in  his 
office  and  note  the  tax  due  on  the  liquor 
on  all  copies  of  the  customs  officer's  re- 
port of  gauge.  If  the  spirits  are  subject 
to  both  the  distilled  spirits  and  rectifica- 
tion taxis,  the  collector  of  cust^nns  .shall 
show  separately  the  total  amnimt  of 
each  such  tax.  The  collector  of  cus- 
toms will  retain  one  copy  of  the  repon 
and  .send  one  copy  to  the  importer  and 
one  copy  to  the  district  director  of  in- 
ternal revenue  at  or  most  convenient  to 
the  port  of  arrival  in  the  .United  States 

§  250.104  Taxpayment.  Upon  receipt 
of  the  report  from  the  collector  of  cus- 
toms showing  the  amount  of  tax  due  on  a 
consignment  of  liquors,  the  importer 
shall  file  application  for  taxpayment 
with  the  district  director  of  internal 
revenue  at  or  most  convenient  to  the  port 
of  arrival  in  accordance  with  §j  250  105 
through  250  107. 

§  250.105  Taxpayment  of  distilled 
spirits.  Form  179.  Application  for  the 
taxpayment  of  distilled  spirits  in  bulk 
containers  shall  be  made  on  Form  179, 
in  duplicate.  The  application  aiul  entry 
on  Form  179  shall  be  modified  to  .show 
that  the  spirits  are  to  be  withdrawn 
from  customs  custody,  giving  the  name 
of  the  port  where  the  liquors  are  held 
Under  the  statement  "De.scripiion  of 
Packages"  the  number  of  packages  to 
be  taxpaid.  serial  numbers  of  the  pack- 
ages, kind  of  spirit*  and  brand  name, 
the  name  of  the  manufacturer,  and  the 
taxable  contents  of  the  packai;es  as 
shown  by  the  customs  gauger's  report 
will  be  shown.  The  importer  shall  for- 
ward both  copies  of  Form  179  and  the 
customs  gauger's  report  to  the  district 
director  of  internal  revenue  with  re- 
mittance for  the  tax. 

§  250.106  Taxpayment  of  beer.  When 
beer  is  brought  into  the  United  States 
from  Puerto  Rico  in  hog.sheads.  barrels. 
or  kegs,  the  importer  will  forw.ud  the 
customs  gauger's  report  to  the  district 
director  of  internal  revenue  with  remit- 
tance for  the  tax. 

(68A  Stat.  614:  26  U.  S.  C.  5061) 

§250  107  Taxpayment  of  wine  When 
wine  is  brought  into  the  United  Stat«s 
from  Puerto  Rico,  the  importer  will  for- 
ward the  customs  gauger's  report  to  the 
district  director  of  int<"nial  revenue  with 
remittance  for  the  tax. 

(68A  Stat.  614;   26  U.  S.  C.  5061) 

§  250.108  Issuance  of  stamv^.  The 
district  director  will  refer  to  the  report 
forwarded  to  him  by  the  collecttn  of  cus- 
toms and  if  the  remittance  covers  the 
full  amount  of  tax  due  as  shown  hv  such 
report,  he  will,  in  the  case  of  distilled 
spirits,  write  or  stamp  on  each  copy  of 
Form  179,  the  words  "Puerto  Rico"  and 
issue  the  stamps  denoting  payment  of  the 
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tax  as  provided  in  5  250.109.  In  the 
ilse  of  beer  or  wine,  he  will  issue  receipt, 
mm  1.  ior  the  tax  paid,  and  re- 
tnm  the  report  and  Form  1  to  the  im- 
norter  The  district  director  will  report 
\he  tax  as  to  beer  and  wine,  on  his  cur- 
"ent  Form  23A  a.-,  an  advance  collection. 
nntinu  in  the  remarks  column  that  it  is  a 
Puerto  Rican  collection.  The  importer 
will  dehvcr  the  receipt.  Form  1,  to  the 
collector  of  customs  who  will,  if  he  Ls 
satisfied  that  the  full  amount  of  the  tax 
has  be.n  paid,  issue  a  release  pennit 
therefore. 
(68ASt.it.  614:  26  U    S.  C.  5061) 

s  250  109  Issuance  of  stamps  denot- 
ing taxpaymciit  of  distilled  spirits  and 
rectified  spirits  stamps.  Each  sUmp 
shall  bear  the  signature  of  the  district 
director  who  will  write  or  stamp  thereon 
thedat.  of  payment  of  the  tax.  by  whom 
paid  the  number  of  gallons  and  tenths 
of  gail'-ns  of  proof  spirits,  and  the  serial 
number  of  the  package.  The  district 
director  may  affix  his  signature  thereto 
in  facsimile  by  the  use  of  a  hand  stamp, 
care  to  be  taken  to  u.se  only  such  ink  as 
wiUmitlier  fade  nor  blur.  The  district 
director  will  execute  his  certificate  of 
wxpayment  on  both  copies  of  Form  179, 
retain  one  copy,  and  retum  one  copy 
with  the  sumps  to  the  taxpayer.  If  both 
stamps  denoting  Uixpaym  'nt  of  distilled 
spirits  and  rectified  spirits  stamps  are 
issued,  the  entry  on  Form  179  of  the 
serial  i  ambers  of  the  rectified  spirits 
?tamp^  shall  be  preceded  by  the  letter 
•R." 
I68A  St.^t    614:  26  U.  S.  C.  5061) 

5  250.110  Affixino  and  canceling 
stamps  denoting  taxpayment  of  distilled 
spirits  and  rectified  spirits  stamps.  The 
ta.xpa\er  shall  affix  the  .stamps  to  the 
heads  Of  the  packages  with  an  adhesive 
of  good  quality  under  supervision  of  a 
custom.s  officer.  If  .stamps  denoting  tax- 
paymer.l  of  distilled  spirits  and  rectified 
spirits  stamps  are  issued  for  the  same 
packa  0,  both  stamps  shall  be  affixed 
thereto.  The  customs  officer  will  then 
cancel  the  stamps  in  the  manner  pre- 
scribed in  §  250.66. 

Bottled  Liotjors 

§250.111  Taxable  contents.  When 
bottled  liquors  arrive  in  the  United 
Slates  from  Puerto  Rico,  the  customs  of- 
ficer will  refer  to  his  copy  of  the  ap- 
proved formula,  inspect  the  liquors,  and 
prepare  a  statement,  in  triplicate,  show- 
ing the  name  of  the  manufacturer,  kind 
of  liquor  and  brand  name,  number  of 
cases,  serial  numbers  of  the  cases,  the 
taxab:.>  contents  thereof,  and  the  in- 
ternal revenue  tax  due  thereon.  One 
copy  of  the  statement  will  be  sent  to  the 
district  director  of  internal  revenue,  one 
copy  forwarded  to  tlie  importer,  and  one 
copy  will  be  retained  by  the  collector  of 
customs. 

?  250.112  Taxpayment.  The  importer 
will  fnrward  his  copy  of  the  statement  to 
the  di-trict  director  with  remittance  for 
the  tax.  The  district  director  will  refer 
to  the  statement  forwarded  to  him  by 
the  collector  of  customs  and  if  the  re- 
mittance covers  the  full  amount  of  tax 
due  as  shown  by  such  report,  he  will 
issue  receipt.  Form  1,  for  the  tax  paid 
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and  return  the  statement  and  Form  1  to 
the  importer.  The  district  director  will 
report  the  tax  on  his  current  Form  23A 
as  an  advance  collection,  noting  in  the 
remarks  column  that  it  is  a  Puerto  Rican 
collection.  The  importer  will  deliver  the 
receipt.  Form  1.  to  the  collector  of  cus- 
toms a.s  evidence  of  taxpayment.  If  the 
collector  of  customs  is  satisfied  that  the 
full  amount  of  tax  has  been  paid,  he  will 
issue  a  release  permit  therefor. 

§  250.113  Affixing  red  strip  starnps  to 
bottles.  Before  bottled  distilled  spirits 
are  relea.sed  from  customs  custody,  the 
importer  must  procure  and  affix  red 
strip  stamps  to  the  bottles  as  provided  in 
Subpart  I  of  this  part. 
(CB-'V  Stat.  602;  26  U.  S.  C.  5008) 

SUBPART  G — ARTICtES  FROM  PUERTO  RICO 

§  250.120  General.  Articles  contain- 
ing liquors  are  subject  to  a  tax  on  the 
liquors  contained  therein  equal  to  that 
imiwsed  on  the  production  of  like  liquors 
in  the  United  States. 

5  250.121       Taxpayment    and    release. 
When  articles  containing  liquors  arrive 
from  Puerto  Rico,  the  collector  of  cus- 
toms will  refer  to  his  copy  of  the  ap- 
proved  formula   and   prepare   a   state- 
ment, in  triplicate,  showing  the  name  of 
the  manufacturer,  name  of  the  article, 
the    taxable    quantity    of    liquors    con- 
tained in  the  article,  and  the  amount  of 
tax  due.     One  copy  will  be  sent  to  the 
importer,  one  copy  forwarded  to  the  dis- 
trict director,  and  one  copy  retained  by 
the  collector  of  customs.     The  importer 
shall  forward  his  copy  of  the  statement 
to  the  district  director  with  remittance 
for  the  tax.     The  district  director  will 
verify  the  amount  of  tax  due  with  the 
copy  of  the  statement  received  by  him 
frcm  the  collector  of  customs.     If  the 
remittance    's    sufficient    to    cover    the 
amount  of  tax  due  on  the  articles,  the 
district    director    will    i-ssue    a    receipt 
therefor   on   Form    1.   certify    on   both 
copies  of  the  statement  to  the  payment 
of'  tlie   tax.   and  return  the  im.iorter's 
copy    of    the    certified    statement    with 
Form   1   to  the  importer.     The  district 
director  will  report  the  tax  on  his  list. 
Form  23 A.  as  an  advance  collection,  not- 
ing in  the  remarks  column  that  it  is  a 
Puerto  Rican  collection.     The  importer 
will  submit  a  receipt  on  Form  1  to  the 
collector  of  cu.stoms.  who  will,  if  he  is 
satisfied  that  the  full  amount  of  tax  has 
been  paid,  issue  a  release  permit  there- 
for. 

SUBPART    H— tlOUORS    AND    ARTICLES    PUR- 
CHASED  BY   TOURISTS    IN    PUERTO    RICO 

§  250  125  Ta.Table.  When  hquors  and 
articles  subject  to  tax  are  brought  into 
the  United  States  by  tourists,  the  tax 
thereon  shall  be  paid  as  provided  in  this 
subpart. 


$  280.126  Taxpayment  in  Puerto  Rico. 
Liquors  upon  which  all  Federal  internal 
revenue  taxes  have  been  paid  in  Puerto 
Rico  may  be  brought  into  the  United 
States  for  personal  consumption  without 
pa>'ment  of  additional  taxes  thereon. 
Containers  of  such  spirits  must  be  red 
strip  stamped  by  the  distiller,  bottler,  or 
rectifier  who  paid  the  tax.  Bottles  in 
possession  of  tourists  bearing  red  strip 
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stamps  shall  be  evidence  to  customs 
authorities  at'  the  port  of  departure  and 
at  the  port  of  arrival  that  the  tax  on 
the  spirits  has  been  paid.  When  wines 
or  beer  are  purchased  by  a  tourist  for 
consumption  in  the  United  States,  the 
tourist  will  pay  the  internal  revenue  tax 
due  thereon  to  the  collection  officer  at 
San  Juan.  P.  R..  and  obtain  receipt 
thorefor  on  Form  1.  The  tax  on  articles 
purchased  by  tourists  may  be  paid  to  the 
collection  officer,  who  will  issue  receipt 
therefor  on  Form  1.  Such  receipts  mtist 
be  presented  to  customs  authorities  at 
the  port  of  arrival  as  evidence  of  tax- 
payment. 
(68A  Stat.  602.  614;   26  U.  S.  C.  5008.  5061) 

S  250.127  Report  of  red  strip  stamps 
used.  The  insular  internal  revenue  agent 
will  report  all  red  strip  stamps  used  on 
taxpaid  spirit'^,  bottled  for  sale  to  tour- 
ist" in  Puerto  Rico,  on  Form  182  as  pro- 
vided in  section  250.146. 
(69A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.128     Taxpayment  at  port  of  ar- 
rival.    If   the  internal   revenue   tax   on 
liquors  and  articles  is  not  paid  in  Puerto 
Rico,  it  must  be  paid  by  the  tourist  to 
the  district  director  of  internal  revenue 
at    the    port   of    arrival    brfore    release 
thereof  from  customs  custody.     The  col- 
lector of  customs  will  notify  the  district 
director    of    internal    revenue    of    the 
amount  of  tax  due.     Upon  payment  of 
the  tax.  the  district  director  will  give  a 
receipt  therefor  on  Form  1.  and  report  it 
on  his  current  distilled  spirits  list.  Form 
23A.  as  an  advance  collection.     The  dis- 
trict director  will  note  in  the  remarks 
column  of  the  list  -Puerto  Rican  collec- 
tion.'    The  taxpayer  shall  submit  the 
receipt  to  the  collector  of  customs,  who 
will  release  the  liquor  or  article.     Liq- 
uors brought  into  the  United  States  by 
touri.sts   for   peisonal   consumption   are 
not  required  to  be  strip  stamped  when 
taxpaid   at   the  port  of   arrival  in  the 
United  States.. 

(68A  Stat.  602.  614;  26  U.  S    C    5008,  5061) 

SUBPART  I — PROCUREMENT  AND  USE  OF  RED 
STRIP  STAMPS  FOR  DISTILLED  SPIRITS  FROM 
PUERTO  RICO 

5  250.135  Containers  of  distilled  spir- 
its to  bear  red  strip  stamps.  Distilled 
spirits  upon  which  all  Federal  internal 
revenue  taxes  are  paid  in  Puerto  Rico 
must  have  red  strip  stamps  affixed  to 
the  immediate  containers  thereof  prior 
to  shipment  to  the  United  States.  Con- 
tainers of  distilled  spirits  which  have 
not  been  taxpaid  in  Puerto  Rico  may  not 
be  red  strip  stamped  prior  to  shipment, 
but  mw-st  be  stamped  after  taxpayment 
at  the  pert  of  arrival  in  the  United  States 
before  their  release  from  customs 
custody. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.136  Persons  authorized  to  afHx 
red  strip  stamps.  Red  strip  stamps  shall 
be  affixed  to  containers  of  distilled  spirits 
as  follows:  (a-  By  the  distiller,  bottler. 
or  rectifier  in  Puerto  Rico  as  prescribed 
in  §§  250.141  through  250.146:  or  «b)  un- 
der customs  supervision,  by  the  importer. 
or  consignee,  or  his  authorized  agent,  at 
the  port  of  arrival  in  the  United  State:; 
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as    prescribed    in    §§250.147    thiough 

250.152. 

(68A  Stat    602;  26  U.  S.  C.  5008)  * 

5  250  137  Denominations  of  red  strip 
stamps.  Red  strip  stamps  will  be  pro- 
vided in  the  following  denominations 
only:  1  pallon,  '2  gallon,  1  quart,  -^s 
quart.  ^4  quart.  1  pint.  %  pint,  ?4  Pint.  '2 
pint,  and  less  than  '2  pint.  Wht-n  bot- 
tles for  which  standards  of  fill  are  not 
pre.scribed  are  of  sizes  for  which  no  red 
strip  stamps  are  provided,  the  person 
required  to  affix  the  red  strip  stamps 
shall  use  those  of  the  denomination  ne.xt 
under  the  actual  quantity  of  liquors  con- 
tained in  the  bottles,  as,  for  instance. 
a  red  stiip  stamp  of  the  '2  Pint  denom- 
ination for  a  bottle  containing  more  than 
»2  pint  and  less  than  ^4  pint,  and  will 
block  or  strike  out  the  original  deiiom- 
ination  and  write  or  print  on  the  red 
strip  stamps  immediately  above  the 
blocked  or  .stricken  out  denomination  the 
exact  quantity  of  liquors  containeci  in 
the  bottles.  Red  strip  stamps  of  the 
denomination  of  "le.ss  than  '2  pint"  need 
not  be  changed  to  show  the  exact  quan- 
tity contained  in  the  bottles. 

(68A  Stat.  602:  26  U.  S.  C.  5008) 

5  250  138  Manner  of  affiiing  red 
strip  stainps.  The  red  strip  stamps  must 
be  securely  affixed  to  the  containers  with 
the  u.se  of  good  adhesive.  The  adhe- 
sive when  used  mast  be  in  proper  liquid 
condition.  Care  must  be  taken  to  insure 
secure  adhesion  of  the  stamp  to  the  con- 
tainer. The  stamp  must  be  affixed  in 
such  manner  that  it  will  be  broken  when 
the  container  is  first  opened,  but  so 
placed  that  a  portion  of  the  stamps  will 
remain  attached  to  the  opened  container. 

(68A  Stat.  602;   26  U.  S.  C.  5008) 

5  250.139  Concealing  or  obscuring  red 
strip  stamps.  No  part  of  the  red  strip 
stamp  shall  be  concealed  or  obscured  by 
any  label  or  other  covering,  except  that 
a  cup  may  be  placed  over  the  opening 
of  the  bottle  or  the  bottle  may  be  placed 
in  a  carton,  as  hereinafter  provided. 
Seals  made  of  cellulose  or  other  material 
which  are  shrunk  or  othei"wise  fitted  over 
the  necks  of  the  bottles  and  cover  the  red 
strip  stamps  must  be  sufficiently  trans- 
parent to  permit  the  red  strip  stamps 
to  be  plainly  .seen  and  the  data  thereon 
easily  read.  No  cup  or  cap  may  be 
placed  over  the  opening  of  a  bottle  and 
cover  the  stamp,  unless  such  cup  or  cap 
is  transparent  or  is  so  placed  on  the  bot- 
tle that  it  may  be  readily  removed  at  any 
time  without  injury  to  the  stamp,  and 
the  arrangement  is  such  that  the  ends 
of  the  stamp  will  be  plainly  visible  when 
the  cup  or  cap  is  in  place.  Cartons  or 
other  coverings  of  bottles  are  permitted 
if  so  made  that  they  may  be  opened  and 
closed  without  being  torn  or  broken. 
Sealed  cartons  or  other  coverings  may 
not  be  used  unless  transparent  or  unle.ss 
openings  therein  permit  the  data  on  the 
red  strip  stamp  and  the  indicia  on  the 
bottle  to  be  plainly  seen  and  read. 

(68A  Stat.  602.  639;  26  U.  S.  C.  5008.  5214) 

§  250.140  Affixing  red  strip  starnp  over 
cup  nr  cap.  The  red  strip  stamp  may  be 
affixed  over  a  cup  or  cap  placed  over  the 
opening  of  the  container,  provided  the 
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arrangement  is  .such  that  the  stamp  will 
be  broken  when  the  cup  or  cap  is  un- 
screwed or  removed.  Where  it  is  desired 
to  affix  the  stamp  over  a  removable  cup 
or  cap,  the  cup  or  cap  must  be  securely 
screwed  or  fastened  over  the  opening  of 
the  container.  Tlie  stamp  must  be  se- 
curely affixed,  with  a  strong  adhesive, 
to  both  the  cup  or  cap  and  the  container. 
Where  it  is  desired  to  affix  the  stamp 
over  a  cap  or  seal  made  of  cellulose  or 
other  similar  adhesive  material  which  is 
so  shrunk  or  otherwi.se  litted  over  the 
neck  of  the  container  as  to  be  unremov- 
able without  being  destroyed,  it  will  not 
be  necessary  for  the  ends  of  the  stamp 
to  be  affixed  to  the  surface  of  the  con- 
tainer, but  the  cap  or  seal  and  stamp 
miust  be  so  affixed  that  a  portion  of  each 
will  remain  attached  to  the  container. 
In  any  case  where  there  is  doubt  as  to  the 
propriety  of  the  use  of  any  cup  or  cap. 
the  container  and  cup  or  cap  should  be 
submitted  to  the  a.ssistant  regional  com- 
missioner for  a  ruling  thereon. 

(68A  Stat.  602;  26  U.  S.  C-  5008) 

Procurement  and  Affixing  of  Red  Strip 
ST.^MPS  IN  Puerto  Rico 

5  250.141  Requisition.  Form  428.  The 
distiller,  rectifier,  or  bottler,  or  his  duly 
authorized  agent,  in  Puerto  Rico  shall 
make  requisition  on  internal  revenue 
Form  428,  in  quadruplicate,  to  the  col- 
lection officer  for  the  procurement  of 
red  strip  stamps  for  affixing  to  taxpaid 
distilled  spirits  and  shall  attach  thereto 
a  supporting  statement.  Such  statement 
shall  be  signed  by  the  applicant,  and  im- 
mediately above  the  smnature  there  will 
appear  the  following  statement:  "I  de- 
clare under  the  penalties  of  perjury  that 
the  stamps  requested  on  the  Form  428 
are  required,  and  will  be  used  for  taxpaid 
distilled  spirits,  which  will  be  shipped  to 
the  United  States,  Hawaii,  or  Alaska,  to 
supply  existing  orders  and  or  antici- 
pated requirements  within  90  days  from 
date  of  the  requisition,  Form  428." 

(68A  Stat.  602;   26  U.  S.   C.  5008) 

§  250.142  Approval  of  requisition. 
All  copies  of  Form  428,  together  with  the 
supporting  statement,  shall  be  submitted 
to  the  in.sular  internal  revenue  agent, 
who  will  approve  Form  428  if  he  is  sat- 
isfied that  the  stamps  are  required  for 
taxpaid  distilled  spirits  to  be  shipped 
to  the  United  States,  Hawaii,  or  Alaska 
to  supply  existing  orders,  or  anticipated 
requirements  within  90  days  from  the 
date  of  the  requisition.  The  insular 
internal  revenue  agent  will  retain  one 
copy  of  Form  428  and  the  supporting 
statement  for  his  files,  and  return  the 
original  and  two  copies  of  the  approved 
form  to  the  applicant. 

(68A  Stat.  602;    26  U.  S.   C.  5008) 

§  250.143  Procurement  of  red  strip 
stamps.  The  distiller,  rectifier,  or  bot- 
tler, or  his  duly  authorized  agent,  shall 
submit  the  original  and  two  copies  of 
the  approved  Form  428  to  the  collection 
officer,  who  will  issue  the  number  of 
stamps  covered  by  the  approved  requisi- 
tion, enter  the  serial  numbers  of  the 
stamps  issued,  and  stamp  the  date  of 
issue  on  all  copies  of  Form  428.  He  will 
retain  the  original  for  his  files,  send  one 
copy  with  the  strip  stamps  to  the  insular 


Internal  revenue  agent  at  the  bottiing 
plant,  and  one  copy  to  the  treasuier. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§250.144  Overprinting  red  sfrip 
stamps.  At  such  time  as  the  distiller, 
rectifier,  or  bottler  desires  to  have  strip 
stamps  overprinted  and  cut.  the  insular 
internal  revenue  agent  will  deliver  the 
stamps  to  the  proprietor,  who  .shall  at 
his  own  expense  have  his  name  and 
address  indelibly  overprinted  in  plain 
and  legible  letters  and  figures  in  not  less 
than  8  point  type  on  each  of  the  stamps 
When  the  stamps  have  been  overprinied 
and  cut.  the  proprietor  will  delivi  r  Ihem 
to  the  insular  internal  revenue  acent, 
who  will  verify  the  overprinting  and  de- 
termine whether  the  correct  number  has 
been  returned.  The  insular  internal 
revenue  agent  will  issue  stamps  to  bot- 
tlers for  affixing  to  bottles  of  taxpaid 
distilled  spirits  as  desired  upon  appli- 
cation from  the  proprietor. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  250.145  Marking  of  cases.  ThedL«- 
tiller.  rectifier,  or  bottler  shall  plainly 
and  legibly  mark  upon  each  ca>e  con- 
taining bottles  of  distilled  sijirlts  to 
which  red  strip  stamps  are  attached,  the 
following  legend: 

This  Is  to  certify  that  the  red  strip  stamps 
required  by  section  5008.  Internal  Revenue 
Code,  are  affixed  to  the  bottles  cont.nned  In 

this  c.-vse  consisting  of bottles  bearing 

stamps  of denomination. 

(Name  of  distiller,  rectifier,  or  bottler) 

This  legend  when  stamped  on  the  case 
may  be  accepted  by  customs  officers  as 
evidence  that  the  containers  ix^ar  the 
stamps  as  indicated  by  the  certilicaiion. 

(68A  Stat.  602;  20  U.  S.  C.  5008) 

§  250.146  Monthly  report  of  red  sfnp 
stamps.  Insular  internal  revenue  agents 
having  custody  of  red  strip  stamps  will 
make  a  record  and  report  of  stni)  stamps 
received  and  u.sed  on  Form  182  Entries 
will  be  made  on  part  1  of  Form  182  daily. 
as  indicated  by  the  headings  of  ihe  van- 
ous  columns  and  lines  of  the  form  .ind  m 
accordance  with  the  instructions  printed 
thereon,  or  issued  in  respect  theirio.  and 
as  required  by  this  part.  At  tlip  close 
of  the  month,  or  within  five  day.s  there- 
after, the  insular  internal  revenue  agent 
will  prepare  a  monthly  report  of  the 
strip  stamps  received  and  used  during 
the  month  on  part  2  of  the  Form  182,  in 
quadruplicate.  The  agent  will  retain 
one  copy  of  part  2  and  forward  three 
copies  to  the  treasurer:  the  trtasurer 
will  retain  one  copy,  forward  one  copy 
to  the  collection  officer,  and  one  copy 
to  the  assistant  regional  commii^ioner. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

Procuremfnt  and  Affixing  of  Rfd  Strif 
Stamps  at  Port  of  Arriv.\l 

§  250.147  Requisition.  Form  421 
When  distilled  spirits  upon  which  the 
Federal  internal  revenue  tax  has  not 
been  paid  in  Puerto  Rico  arrive  in  the 
United  States,  requisition  for  the  pro- 
curement of  red  strip  stamps  shall  ^ 
made  by  the  importer  or  consi-noe,  or 
his  duly  authorized  agent,  on  Form  428, 
in  triplicate.  Where  an  importer  or  con- 
signee has  given  an  agent  power  of  at- 
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,-mev  to  sign  Form  428,  the  importer's 
Tr  conM>  nees  name  must  be  given,  fol- 
Led  bv  the  signatui'e  of  the  person  au- 
horized  and  the  words  "Attorney  in 
Pact "  A  copy  of  the  power  of  attorney 
must  be  tiled  with  the  collector  of  cus- 
Sms  for  the  port  of  arrival.  Form  428 
^all  be  .submitted  to  the  collector  of 
customs  at  the  port  of  arrival  for  his 
approval. 

^68AStat    G02;  26  U.  S.  C.  5008) 

5  250H8  Approval  of  requisition. 
The  collector  of  customs  will  approve 
Form  428  if  he  is  sati.sfied  that  the  red 
strip  stamps  are  required  for  distilled 
spirits  t.>  be  removed  from  cu.stoms  cus- 
^y  Tl  e  collector  of  customs  will  re- 
tain on«'  copy  of  Form  428  and  return 
theoru'inal  and  remaining  copy  to  the 
applicar.t  for  si'bmi-ssion  to  the  proper 
distnct  ('.ircctor  of  internal  revenue. 

iMAStrt-    G02;  26  U.  S    C.  5008) 

§250  149  Procurement  of  red  strip 
stamps.  Red  strip  stamps  shall  be  pro- 
cured b'.  an  importer  or  consignee,  or 
his  dul\  authorized  agent  as  the  ca.se 
may  be  from  the  district  director  of 
internal  revenue  of  the  district  where 
the  inte:nal  revenue  tax  is  paid  as  pro- 
vided in  ^;  250.147.  The  district  director 
ol  internal  revenue  may  issue  the  exact 
number  of  stamps  requisitioned  thereon 
even  though  it  is  necessary  to  use  por- 
tions of  bheets.  The  district  director  of 
internal  revenue  will  enter  the  serial 
numbers  of  the  stamps  issued  and  stamp 
the  date  of  issue  on  both  copies  of  Form 
428.  ret, an  the  original,  and  send  the 
remaining  copy  to  the  proper  assistant 
regional  commissioner. 

ttSA  Stfi'    602:  26  U   S.  C    5008) 

§250  150  Overprinting  of  red  strip 
jfomps.  The  importer  or  consignee,  or 
his  duly  authorized  agent,  shall  have  the 
red  strip  stamps  overprinted  and  veri- 
fied by  the  collector  of  customs.  After 
verification  of  ttie  overprinting,  the  col- 
lector ot  customs  will  deliver  the  stamps 
10  the  importer  or  consignee,  or  his  duly 
author;,  ed  agent,  for  affixing  to  the  con- 
tainers. 
leSAStat    602;  26  U   S.  C.  5008) 

§250  151  Affixing  red  strip  stamps. 
DistilUt!  spirits  coming  into  the  United 
StaUs  from  Puerto  Rico  in  containers 
without  having  red  strip  stamps  at- 
tached may  not  be  released  from  cus- 
toms custody  until  a  stamp  has  been 
afllNed  to  each  container  under  the 
superv.^lon  of  a  customs  officer. 

(68AS-  .t    602;  26  U.  S.  C.  5008) 

§  2511  152  Expense  of  affixing  red  strip 
stamp-.  Expense  of  opening  of  cases 
and  affixing  red  strip  stamps  to  the  con- 
tainers .shall  be  borne  by  the  importer 
or  con  ML- nee. 
'68A  S     •    602;  26  U    S.  C  5008) 

SUBPART    J — RECORDS    AND    REPORTS    OF 
DISTILLED  SPIRITS  FROM  PUERTO  RICO 

5  250  160  Monthly  record  and  report, 
form  96.  Importers  or  consignees  of 
cilstilhd  spirits  procuring  red  strip 
stamp  for  affixing  to  containers  of  dis- 
tilled spirits  at  the  port  of  arrival  in  the 
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United  States  shall  keep  a  record  and 
render  a  report  thereof  on  Form  96. 

§  250.161  Monthly  record,  part  I. 
Form  96.  Every  person  who  procures 
red  strip  stamps  for  bottled  liquors 
coming  into  tlie  United  States  from 
Puerto  Rico  shall  keep  a  record  of  red 
strip  stamps  procured  and  used  on  part 
I  of  Form  96.  A  separate  page  in  single 
copy  is  required  for  each  denomination 
of  stamps.  Entries  shall  be  made  on 
Form  96  daily,  as  indicated  by  the  head- 
ings of  Uie  various  columns  and  lines  of 
the  foi-m  and  in  accordance  with  the 
instructions  printed  thereon,  or  issued 
in  respect  thereto,  and  as  required  by 
this  part.  The  record  shall  be  kept  in 
bound  fovm  for  a  period  of  two  years, 
and  during  such  period  shall  be  avail- 
able during  business  hours  for  inspec- 
tion by  internal  revenue  officers. 


(GBA  Stat.  602,  619;  26  U.  8.  C.  5008.  5114) 

§  250.162  Monthly  report,  part  II, 
Form  96.  At  the  close  of  the  month, 
part  n  of  Form  96  shall  be  prepared,  in 
triplicate,  showing  the  stamps  procured 
and  used  during  the  month.  On  or  be- 
fore the  10th  day  of  the  succeeding 
month  one  copy  shall  be  forwarded  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  business  of  the  im- 
porter is  conducted,  and  one  copy  to  the 
collector  of  customs  who  approved  the 
importers  requisition.  The  remaining 
copy  shall  be  retained  in  bound  form 
with  the  importers  copy  of  part  I  ot 
Form  96  for  the  same  month,  available 
for  in^>ection  by  internal  revenue 
officers. 

(68A  Stat.  602:   26  U.  S.  C.  5008) 

5  250 163  Record  and  report.  Form 
52E.  Every  person,  except  a  tourist, 
bringing  distilled  spirits  into  the  United 
States  from  Puerto  Rico  in  bulk  and  in 
bottles  shall  keep  Form  52E.  The  dis- 
tilled spirits  shall  be  entered  on  part  1 
of  Form  52E  as  of  the  time  of  notice  of 
arrival  of  the  liquor  in  customs  custcxiy. 
The  disposition  of  such  distilled  spirits 
shall  be  entered  on  part  2  of  Form  52E 
as  of  the  time  of  their  sale  or  their  tax- 
payment  and  withdrawal  from  customs 
custody.  However,  if  desired,  such  per- 
son may  keep  Form  52E  for  bulk  spirits 
only,  and  Record  52  for  bottled  spirits. 
(68A  Stat.  619.  681;   26  U.  s/ C.  5114,  5555) 

§  250.164  Record  52.  Every  person 
bringing  distilled  spirits  into  the  United 
States  from  Puerto  Rico,  who  maintains 
wholesale  liquor  dealer  premises  where 
bottled  di-stilled  spirits  are  received  and 
stored,  shall  keep  Record  52  of  all  bottled 
distilled  .spirits  received  and  disposed  of 
thereat  (including  bottled  spirits  trans- 
ferred from  customs  custody '  in  accord- 
ance with  Part  194  of  this  subchapter, 
in  addition  to  a  record  on  Form  52E  or 
Record  52,  as  the  case  may  be.  as  pre- 
scribed by  §  250.163. 
(68A  Stat.  619,  681;  26  U.  S.  C    5114,  5555) 


§  250  165  Record  of  warehouse  re- 
ceipts. Form  52F.  Every  person  bringing 
distilled  spirits  into  the  United  States 
from  Puerto  Rico,  who  sells,  or  offers  for 
sale.  distiUed  spirits  by  warehouse  re- 
ceipts shall  keep  a  separate  record,  and 
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render  a  monthly  transcript,  of  all  pur- 
chases and  sales  of  warehouse  receipts, 
on  Form  52F.     There  need  not  be  entered 
on  Form  52P  transactions  in  warehouse 
receipts  not  involving  the  purchase  or 
sale  of  distilled  spirits,  such  as  the  re- 
ceipt from   a   warehouseman   of   ware- 
house receipts  covering  the  deposit  or 
bottling  of  spirits  in  his  warehouse  or  the 
surrender  of  warehouse  receipts  for  the 
bottling  of  the  spirits  in  bond  or  their 
transfer  in  bond  to  another  warehouse. 
Entries  on  Form  52F  shall  be  made  as 
indicated  by  the  headings  of  the  various 
columns  and  lines  .of  the  form  and  in 
accordance  with  the  instructions  printed 
thereon,  or  issued  in  respect  thereto,  and 
as    required    by    this    part.     The    pro- 
visions of  §  250.167  with  respect  to  the 
time  of  making  entries,  and  of  §  250.173 
with  respect  to  forms  to  be  provided  by 
u.sers.    are   hereby   made   applicable   to 
Form  52F.     The  provisions  of  5  250.168 
with  respect  to  a  separate  record  of  serial 
numbers  of  cases  are  hereby  made  ap- 
phcable   to  Form  52F  with  respect  to 
serial  numbers  of  packages  and  cases 
purchased  or  sold  by  warehouse  receipts. 
The  monthly   transcript  on  Form   52F 
shall  be  forwarded  to  the  assistant  re- 
gional commissioner  on  or  before   the 
tenth  day  of  the  succeeding  month.    The 
arrival   of   distilled   spirits   in   customs 
custody,  and  the  disposition  of  such  dis- 
tilled spirits  from  customs  custody  at 
the   time   of   their   sale   or   withdrawal 
therefrom,  shall  continue  to  be  reported 
on  J\)rm  52E  or  Record  52,  as  the  case 
may  be.  in  accordance  with  the  provi- 
sions of  §  250.163.     The  physical  receipt 
and  disposition  of  distilled  spirits  at  the 
wholsale  liquor  dealer  premises  of  the 
person  bringing  distilled  spirits  into  the 
United  States  from  Puerto  Rico,  shall 
continue  to  be  reported  on  Record  52  in 
accordance     with     the     provisions     of 
5  250.164. 

(68A   Stflt.   618,   619.   681;    26   U.   S.   C.   5112, 
5114,  5555) 

5  250.166  Place  where  Form  52F  shall 
be  kept.  E^'ery  person  bringing  distilled 
spirits  into  the  United  States  from 
Puerto  Rico  shall  keep  Form  52P  at  the 
place  of  business  where  warehouse  re- 
ceipts are  sold,  or  offered  for  sale. 

(68A  Stat.  619.  681;  26  U.  S.  C.  5114.  5555) 
§250.167  Time  of  making  entries. 
Dailv  entries  shall  be  made  on  Record  52 
and  Form  52E.  as  indicated  by  the  head- 
ings of  the  various  columns,  and  in 
accordance  with  instructions  printed 
thereon,  before  the  close  of  the  business 
day  next  succeeding  the  day  on  which 
the  transactions  occur.  Where  the  mak- 
ing of  the  entries  is  deferred  to  the  next 
business  day,  as  authorized  in  this  sec- 
tion, a  separate  record,  such  as  invoices, 
shall  be  kept,  of  the  removals  of  distilled 
spirits,  showing  the  removal  data  re- 
quired to  be  entered  on  Record  52  and 
Form  52E.  and  appropriate  memoranda 
of  other  transactions  required  to  heen- 
tered  on  such  records,  for  the  purpose  of 
making  the  entries  correctly. 


(68A  Stat.  619,  681;   26  U.  S    C.  5114,  5555) 

5  250.168     Separate    record   of   serial 

numbers   of  cases.     Serial  numbers  of 

cases  of  distilled  spirits  disposed  of  need 
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not  be  entored  on  Form  52E  or  Record  52. 
providpfl  the  respective  proprietor  keeps 
in  his  plnce  of  business  a  separate  record, 
approved  by  the  assistant  regional  com- 
missioner, showinp:  such  serial  numbers, 
with  necessary  identifying  data,  includ- 
in-^r  the  date  of  removal  and  the  name 
and  address  of  the  consi'^nec.  Such  sep- 
arate record  may  be  kept  in  book  fonn 
(includin;,'  loose-leaf  books  >  or  may  con- 
sist of  commercial  papers,  such  as  in- 
voices or  bills.  Such  books,  invoices,  and 
bills  shall  be  preserved  for  a  period  of 
two  years  and  in  such  a  manner  that 
the  required  information  may  be  ascer- 
tained readily  therefrom,  and.  during 
such  peri<»d.  shall  be  available  during 
business  hours  for  inspection*  and  the 
takinii  of  abstracts  therefrom  by  inter- 
nal revenue  officers.  Entries  shall  be 
made  on  such  separate  approved  record 
before  the  close  of  the  business  day  next 
succeeding  the  day  on  which  the  trans- 
actions occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day.  as  authorized  herein,  appropriate 
memoranda  shall  be  maintained  for  the 
purpose  of  making  the  entries  correctly. 
Where  a  separate  record  has  been  ap- 
proved by  the  assistant  regional  com- 
missioner, nocation  shall  be  made  in  the 
column  for  reporting  serial  numbers  that 
"Serial  numbers  shown  on  commercial 

records  jier  authority,  dated " 

(68A  Stat.  619.  681;   26  U.  S.  C.  5114.  5555) 

5  250.169  Rn^orts.  Except  as  other- 
wi.se  provided  in  this  part,  every  person 
required  to  keep  the  prescribed  records 
Khali  file,  daily,  full  and  complete  tran- 
scripts of  Form  52E  <  parts  1  and  2i  and 
Record  52  on  Forms  52E  <  parts  1  and  2  > , 
52A  and  52B  with  the  a.'^istant  regional 
commi.ssioner  by  delivering  or  mailing 
them  to  such  officer  on  the  date  the 
transactions  entered  therein  occurred: 
Provided.  That  in  any  case  in  wiiich  the 
a.ssistant  regional  commissioner  shall 
direct,  the  transcripts  shall  be  so  filed 
with  the  suvervisor  in  charge  instead  of 
with  the  assistant  regional  commis- 
sioner. The  tran.scripts  shall  boar  the 
following  certification  signed  by  the  per- 
son or  officer  authorized  to  execute  Form 
52E  or  338: 

I    hereby    certify    that    these    transcripts, 

consistiiiR  of pages,  disclose   all   the 

transactions  which  occurred  during  the  pe- 
riod covered  thereby,  and  that  each  entry  Is 
correct : 

If  in  any  case  the  assistant  regional  com- 
missioner shall  so  authorize,  the  tran- 
.scripts. in  lieu  of  being  filed  daily,  may 
be  filed  with  him  on  or  before  the  lOlh 
day  of  the  month  succeeding  the  month 
in  which  the  tran>aclions  in  distilled 
spirits  occurred.  In  such  event,  transac- 
tions will  be  entered  on  Fonn  52E  and 
Record  52  in  accordance  with  the  provi- 
sions of  S  250.167.  Monthly  summary 
reports  on  Form  52E  *  part  3  >  and  Form 
338  (Where  Record  52  is  kept*  shall  be 
prepared  in  duplicate,  one  copy  of  which 
will  be  retained  on  file  and  the  original 
forwarded  to  the  assistant  regional  com- 
mi.s.sioner  on  or  before  the  lOlh  day  of 
the  month  succeeding  the  month  in 
^\  hich  the  transactions  in  distilled  spirits 
occurred.  Records  kept  on  Form  52E 
and  Record  52  shall  be  preserved  for  a 
period  of  two  years,   and  during   such 
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period  shall  be  available  during  busine.ss 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  any  internal 
revenue  officer. 

(68A  Stat.  619,  681;   26  U.  S.  C.  5114,  5555) 

Report  of  Third  Party  Transactions 

§  250.170  Additional  requireincjits. 
Every  per-son  bringing  distilled  spirits 
into  the  United  States  from  Puerto  Rico 
shall  report,  on  Form  52E.  part  2.  and 
when  Record  52  is  kept,  on  part  2  and 
on  transcript.  Form  52B.  the  name  and 
addre.ss  of  each  consignee,  in  the  column 
now  designated  "Name."  In  the  column 
now  designated  "Addre.ss",  there  will  be 
reported  the  name  and  address  of  the 
person,  firm,  or  corporation  paying  <by 
advancement  or  reimbursement'  either 
tax,  bottling  charge,  brokera'^e  fee.  han- 
dling charge,  or  clearance  fee.  indicating 
which  are  included.  The  heading  of  both 
columns  will  be  amended  accordingly. 

(68A  Stat.  619.  681;  26  U.  S.  C.  5114,  5555) 

5  250.171  Reporting  of  shipment  or 
delivery  of  distilled  spirits  to  third 
party.  Where  a  person  bringing  dis- 
tilled spirits  into  the  United  States  from 
Puerto  Rico  ships  or  delivers  distilled 
spirits  to  a  consignee  on  the  order  of 
another  wholesale  liquor  dealer,  de- 
tailed records  of  the  transactions  shall 
be  kept  on  Form  52E  by  the  person  bring- 
ing the  distilled  spirits  into  the  United 
States  from  Puerto  Rico;  on  Record  52 
by  the  wholesale  liquor  dealer  giving  the 
order;  and  on  Record  52  by  the  consignee 
if  he  is  a  wholesale  liquor  dealer.  For 
example,  a.ssuming  that  wholesale  dealer 
(At  ships  or  delivei-s  the  distilled  spirits 
to  consignee  tC)  on  the  order  of  whole- 
sale dealer  iB>,  entries  will  be  made  on 
the  pre.scribed  forms  as  follows: 

(a»  Wholesale  dealer  lA)  will  show 
in  his  Form  52E  the  name  and  address 
of  wholesale  dealer  »B>  who  ordered  the 
distilled  spirits,  as  well  as  the  name  and 
address  of  consignee  iC>.  the  person  to 
whom  the  dLstilled  spirits  are  actually 
shipixKl  or  delivered: 

<b'  Wholesale  dealer  <B>  will  .show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A>,  giving  both  the  name  and  address 
of  (A',  and  will  at  the  .^ame  time  make 
an  entry  showing  that  the  distilled 
spirits  were  shipped  or  delivered  by"  <A> 
to  consignee  <C»  giving  the  name  and 
address  of  <C>;  and 

(c)  Consignee  (C>.  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record 
52  that  the  distilled  spirits  were  pur- 
chased from  wholesale  dealer  tB>  and 
received  by  him  from  wholesale  dealer 
(A),  giving  name  and  address  of  both. 
A  copy  of  Poim  52E  and  tran.scripts  of 
Records  52  on  Forms  52A  and  52B.  re- 
quired to  be  filed  with  the  assistant  re- 
gional commi.ssioner,  will  similarly  show 
the  details  of  such  transactions. 

(68A  Stat.  619.  681;  26  U.  S.  C.  5114.  5555) 

5  250.172  Similar  third  party  trans- 
actions. Where  a  p>erson  bringing  dis- 
tilled spirits  into  the  United  States  from 
Puerto  Rico  keeps  Record  52  and  is  a 
party  to  transactions  similar  to  those 
described  in  S  250.171,  he  shall  make 
similar  entries  of  such  transactions  in 


Record  52;  and  the  tran.scripts  on  Forms 
52 A  and  52B  required  to  be  filed  \Mth  the 
as.sistant  regional  commissioner,  ^ly 
likewise  show  the  details  of  the  transac- 
tions. 

(68A  Stat.  619.  681;  26  U   S.  C.  5114   5555) 

Procurement  of  Forms 

§  250  173  Forms  to  be  prondcd  by 
users  at  onn  expense.  Form  52E. 
Record  52,  and  Forms  52A,  52B.  and  338 
shall  be  purchased  by  users  frtmi  com- 
mercial printers  and  must  be  in  the  form 
prescribed;  Provided.  That,  with  the  ap- 
proval  of  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  they  may  be  modi- 
fied  to  adapt  their  use  to  Uibuliiing  or 
other  mechanical  equipment:  Provided 
further.  That  where  the  form  is  pnnt«d 
in  book  form  (including  loose-leaf 
books"  the  instructions  may  be  printed 
on  the  cover  or  the  fly  leaf  of  tlie  book 
instead  of  on  the  individual  form. 

(68A  Stat    619.  681;  26  U   S.  C    5114.  :,:)55) 

SUBPART  K — TAXPAYMENT  IN  PUERTO  RICO 
UPON  V/ITHDRAWAL  AFTER  RECTiriCATlON 
OR  BOTTLING 

Requirfments 

;  250  180  Applicable  procedure.  Dis- 
tilled spirits  of  le-ss  than  190  diiiees  of 
proof,  wines  and  beer  (hereinafter  re- 
ferred to  as  "liquors."  unless  otherwise 
indicated)  intended  for  shipment  to  the 
United  States,  which  are  withdrawn 
from  pnxlucing  or  storage  premises  for 
entry  into  bonded  rectification  sections. 
bottling  sections,  or  bonded  waichouses, 
in  accordance  with  the  Spirits  and  Al- 
coholic Beverages  Act.  as  ameiidt.xl,  of 
Puerto  Rico,  shall  be  subject  to  the  re- 
quirements of  this  subpart,  and  ?5  2501 
through  250  173.  in  .so  far  as  such  sec| 
tions  may  be  applicable. 

§  250.181  Formula.  FollowuT"'  entry 
Into  a  bonded  rectification  or  lx)ttling 
section  for  rectification  or  botthiit,'.  all 
liquors  shall  be  rectified  and  or  bottled 
in  accordance  with  an  approved  formula 
prescribed  by  5  5  250  50  through  250  55, 

5  250  182  Gauging.  The  alcoholic 
constituents  of  all  liquors  constitutinc  a 
specific  bottling  lot  shall  be  ascortdin- 
able  from  records  maintained  in  accord- 
ance with  insular  requirements.  In 
gaiiiiing  liquors  for  taxpayment.  the  in- 
sular internal  revenue  agent  will  prepare 
Form  1520  to  show  separately  all  dis- 
tilled spirits  and  wines  accordinsj  to 
Uxable  gallonage.  S'-e  5  5  250.73  250  74. 
250  85  and  250  183.  The  foi-muli  num- 
ber under  which  the  liquors  W(:(  pro- 
duced or  manufactured  for  shiimv  nt  to 
the  ITnited  States  will  also  be  sluaai  on 
the  Foi-m  1520. 

5  250  183  Basis  for  taxpaymrv.r  The 
taxes  on  distilled  spirits  shall  be  p'idon 
the  basis  of  wine  gallons,  if  below  inoof. 
or  proof  gallons,  if  100  proof  or  above. 
in  accordance  with  the  proof  a.sci :  wunefl 
by  the  insular  ganger  prior  to  t ;  to'  of 
the  spirits  into  the  bonded  rectiHc  ition 
sectionror  bonded  bottling  sectiuu.  pur- 
suant to  appropriate  entries  in  record.' 
prescribed  by  the  insular  authorities. 

(68A  Stat.  593;  26  U.  S.  C.  5001) 

§  250  184  Taxpavment.  Taxpnvment 
shall  be  made  at  the  rate  prcscnSjed  by 
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Tlic  prescribed  taxes  shall  be  paid 

t  the  time  of  withdrawal  of  the  Uquors 

«,rsuant  to  issuance  of  the  appropriate 


insular 


■rmit.     A   copy   of   the   Porm 


1520  GOV.  nng  the  gauging  of  the  liquors 
hall  ai  company  the  insulari  permit, 
Form  •^^■'A-  when  presented  to  the 
pnilpction  officer  for  Uxpayment.  See 
5V25074     250.78.    250.81.    and    250.86. 

«''50  1H5  Red  strip  stamps.  United 
tnatcs  11  ternal  revenue  red  strip  stamps 
sill  be  p-ncured  from  the  collection  offi- 
cer for  a  nixing  to  containers  of  spirits 
intended  for  shipment  to  the  United 
States  Where  the  tax  is  paid  in  accord- 
ance wit:'  :;  250  184  such  stamps  may  be 
affixed  to  the  containers  prior  to  tax- 
naymer.*  ^rhe  provisions  of  §5  250.135 
through  250  146  shall  govern  the  pro- 
curement, overprinting,  affixing,  report- 
ing, etc  .  of  red  strip  stamps  procured 
and  used  under  this  subpart, 

,68AStiit    602.  26  U.  S.  C.  5008) 

5  250  1«6  Withdrawal  for  shipment 
toUnited  States.  Withdrawal  of  liquors 
for  shinmcnt  to  the  United  States  may 
be  made  only  after  taxpayment,  if  so  re- 
quired bv  the  in.sular  withdrawal  permit, 
Fonn  487B.  Any  liquors,  upon  which 
the  United  States  internal  revenue  taxes 
have  not  been  paid,  intended  for  ship- 
ment to  the  United  StaU-s,  must  be 
withdrawn,  shipped,  and  taxpaid  upon 
arnval  in  the  United  Slates,  in  accord- 
ance with  applicable  provisions  of 
15  250  1  through  250.173. 

Taxpayment  by  Certificate 

5  250  187  Taxpaid  certificate  in  lieu 
olstam]!^  when  spirits  are  to  be  taxpaid. 
iVhere  bottled  distilled  .spiriUs  are  to  be 
u.TpaKl  u!K)n  withdrawal  in  ca.ses  as  pro- 
vided bv  55  250  180  through  250.186,  or 
There  dVtiiled  spirits  to  t)e  bottled  before 
shipmcit  to  the  United  States  are  to  be 
uxpaid  ;)rior  to  bottling  as  permitted  by 
!  250  63  f>r  §  250.74.  the  collection  officer 
shall  Collect  the  tax  pursuant  to  appro- 
priate auplication.  and  shall  issue  a  tax- 
paid  cei  tificate  in  lieu  of  stamps,  as  pro- 
vided by     5  250.188  and  250  189, 

»A  St.it    829;  26  U.  S.  C    6801) 

{  250  188  Application  for  certificate  of 
taivah"^rut.  Form  1594.  The  taxpayer, 
when  .- jbmitting  Form  487 A  and  Form 
1520.  a,'^  provided  by  §  250.63  or  5  250  74, 
ihall  pitpare  and  forward  with  such 
application,  an  application  on  Form 
1594.  Ml  triplicate.  The  application 
Porm  1..94.  shall  be  appropriately  modi- 
fied to  how  that  the  spirits  are  to  be 
taxpaid  in  Puerto  Rico  tin  lieu  of  "For 
shipmdit  in  tank  cars">.  and  shall 
show,  m  addition  to  all  applicable 
data,  t:..'  serial  number  and  date  of  the 
Porm  4H7A.  Request  should  be  made  in 
^e  ap;ihcation  that  the  certificate  be 
fon^aiued  to  the  treasurer.  Tlie  appli- 
cation. Form  1594,  shall  be  accompanied 
by  proper  remittance  for  the  tax.  The 
coUecuon  officer  may,  in  his  discretion, 
wcepi  uncertified  checks  in  payment  of 
the  Ui.x  where  certificates  are  issued  in 
l^eu  of  .stamps. 

'®A  S;    •    829;  26  U.  S.  C.  6801) 

5  250  189    Issuance  of  certificate.  Form 
^5S5.    The   collection   olacer   will   issue 


FEDERAL  REGISTER 

Form  1595  appropriately  modified  to 
show  that  the  spirits  are  taxpaid  in 
Puerto  Rico  in  lieu  of  "For  shipment  in 
tank  cars."  and  shall  show  the  serial 
number  and  date  of  the  Form  487A.  The 
collection  ofificer  will  fill  in  all  applicable 
data  in  the  blank  spaces  on  the  certifi- 
cate and  date  and  sign  the  certificate 
in  the  same  manner  as  a  stamp  denoting 
payment  of  distilled  spirits  tax  is  re- 
quired by  §  250.64  to  be  filled  in,  dated 
and  signed.  This  certificate  is  not  ne- 
gotiable and  shall  not  reflect  taxpay- 
ment of  pny  distilled  spirits  except  those 
described  therein  and  in  the  accompany- 
ing Forms  487A  and  1520.  The  collec- 
tion officer  will  enter  on  the  original  and 
the  copies  of  Form  1594,  in  the  space 
provided,  the  serial  number,  date,  and 
amount  of  the  certificate  issued.  The 
collection  officer  wifi  retain  one  copy  each 
of  Form  487A,  and  Form  1520  and  the 
original  of  Porm  1594.  He  will  mail  or 
deliver  the  certificate.  Form  1595,  and 
one  copy  each  of  Form  487A  and  Form 
1520  to  the  treasurer,  and  will  return 
one  copy  of  the  application.  Form  1594. 
to  the  taxpayer.  The  collection  officer 
will  foi-ward  the  remaining  copy  of  Porm 
1594  to  the  District  Director  of  Internal 
Revenue.  Lower  Manhattan,  New  York. 

(68A  Stat    829;  26  U.  S.  C.  0801) 

5  250.190  Disposition  of  certificates 
by  treasurer.  Upon  receipt  of  Uixpaid 
certificates  issued  in  accordance  with 
§  250.189,  the  treasurer  will  cancel  such 
certificates  by  perforating  therein  or 
stamping  thereon  the  word  "canceled." 
The  canceled  certificate  will  be  securely 
attached  to  the  Forms  487A  and  1520 
covering  the  regauge  and  withdrawal  of 
the  packages  or  cases  represented  by  the 
certificate  and  filed  in  the  office  of  the 
trejisurer.  These  certificates  and  forms 
will  be  available  for  inspection  by  United 
States  internal  revenue  officers. 

5  250.191  Notice  of  taxpayment  by 
treasurer.  When  the  taxpaid  certifi- 
cate has  been  canceled  as  provided  in 
J  250.190,  the  treasiu-cr  will  notify  the 
proper  insular  internal  revenue  agent 
of  the  taxpayment  of  the  spirits  aAd 
authorize  their  withdrawal  for  bot- 
tling or  shipment  as  the  case  may  be. 
The  notice  to  the  insular  internal  reve- 
nue agent  must  de.scribe  fully  the  Uq- 
uors to  be  released.  Thereafter,  the 
spirits  will  be  released  for  bottling  or 
withdrawal  in  accordance  with  the  pro- 
cedure prescribed  in  this  part  in  respect 
to  spirits  upon  which  the  tax  has  been 
paid. 

§250  192  Use  of  certificates.  The  use 
of  certificates  in  respect  of  payment  of 
the  rectification  tax  or  wine  tax,  or  the 
tax  on  distilled  spirits  to  be  withdrawn 
and  shipped  to  the  United  States  in 
packages,  is  not  authorized  and  stamps 
denoting  payment  of  distilled  .spirits  tax 
will  continue  to  be  issued  in  the  manner 
provided  by  this  part. 
(68A  Stat.  614;  26  U.  S.  C.  6061) 

SUBPART    L— PRODUCTS    COMING    INTO    THE 
UNITED  STATES  FROM  THE  VIRGIN  ISLANDS 

5  250.200  Taxable  status.  Liquors 
coming  into  the  United  SUites  from  the 
Virgin  Islands  are  subject  to  a  tax  equal 
to  the  internal  revenue  tax  imposed  upon 
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the  production  in  the  United  States  of 
like  hquors.  Articles  coming  into  the 
United  States  from  the  Virgin  Islands, 
except  as  provided  in  5  250.201.  are  sub- 
ject to  tax  on  the  Uquors  contained 
therein  at  the  rates  imposed  in  the 
United  States  on  like  liquors  of  domestic 
production. 

§  250.201  Products  exempt  from  tax. 
Alcohol  denatured  in  accordance  with 
approved  formulae  at  denaturing  plants 
established  under  the  provisions  of  Part 
182  of  this  chapter  and  preparations 
made  therewith  in  accordance  with  ap- 
proved formulae,  Porm  1479-A.  may  be 
brought  into  the  United  States  from  the 
Virgin  Islands  without  incurring  liability 
to  internal  revenue  taxes  as  provided  in 
Part  182  of  this  chapter.  Alcohol  which 
has  not  been  so  denatured  and  articles 
made  therewith  are  subject  to  tax  as 
provided  in  §  250.200. 
(68A  Stat.  660;  26  U.  S.  C.  5318) 

§  250  202  Requirements  of  the  Federal 
Alcohol  Administration  Act.  Every  per- 
son, except  a  tourist,  and  an  agency  of 
a  State  or  a  political  subdivision  thereof, 
or  any  officer  or  employee  of  any 
such  afiency.  bringing  liquors  into  the 
United  States  from  the  Virgin  Islands 
for  non-industrial  use  mu.st  obtain  im- 
porter's basic  permit  therefor,  and  file 
with  the  collector  of  customs  at  the  port 
of  entry  a  certified  or  photostatic  copy 
of  same,  together  with  label  approval, 
in  accordance  with  the  requirements 
of  the  Federal  Alcohol  Administration 
Act  and  regulations  issued  pursuant 
thereto.  (27  CFR  Parts  1,  4,  5,  7) 
(Sec.  3.  49  Stat.  978.  as  amen(ied;  sec.  5.  49 
Stat.  981.  as  amended;  27  U.  S.  C.  203,  205) 

§  250  203  Containers.  Containers  of 
distilled  spirits  brought  into  the  United 
States  from  the  Virgin  Islands,  having  a 
capacity  of  not  less  than  one-half  pint 
or  more  than  1  gallon,  shall  conform  to 
the  requirements  of  Part  175  of  this  sub- 
chapter. 
(68A  Stat    639;  26  U.  S.  C.  5214) 

5  250.204  Regauge.  Distilled  spirits 
withdrawn  from  insular  bonded  ware- 
houses for  bottling  without  rectification 
or  for  rectification  and  bottling  and  ship- 
ment to  the  United  States  may  be  gauged 
at  the  time  of  withdrawal  by  an  insular 
paueer.  A  report  of  gauge  shall  be  pre- 
pared by  the  insular  ganger  showing  the 
name  of  the  distiller,  the  serial  number, 
the  proof  of  the  spirits,  and  the  wine  and 
proof  gallon  contents  of  each  package 
gauged.  The  report  of  gauge  .shall  be 
attached  to  the  certificate  prescribed  in 
§  250.205. 

§  250.205  Certificate.  Every  person 
bringing  liquors  or  articles  under  this 
part  into  the  United  States  from  the  Vir- 
gin Islands,  except  tourists.  shaU  obtain 
a  certificate  in  the  EngUsh  language 
from  the  manufacturer  showing,  for 
each  shipment,  the  foUowing  informa- 
tion ; 

la)  Tlie  name  and  address  of  the  con- 
signee; 

(b)  The  kind  and  brand  name: 
(c>   The  quantity  thereof  as  follows: 
(1)   If  distiUed  spirits,  the  i^ine  and 
proof  gallons. 
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<2'  If  beer,  the  gallons,  liquid  meas- 
ure, and  the  percent  of  alcohol  by  vol- 
ume. 

•  3  >  If  articles,  the  kind,  quantity,  and 
proof  of  liquors  used  therein. 

I  d  I  The  number  and  date  of  the  ap- 
proved formula: 

(CI  A  declaration  that  it  has  been 
manufactured  in  accordance  with  the 
formula: 

t  f  )  The  name  and  address  of  the  per- 
son filing  such  formula: 

(g)  A  certification  by  the  insular 
gauETcr  that  the  spirits  covered  by  such 
certificate  were  or  were  not  regaused  by 
him  when  withdrawn  from  the  insular 
bonded  warehouse  and.  if  regau^^ed,  were 
at  that  time  at  the  proofs  indicated  on 
the  attached  report  of  gauge. 

The  consignee  shall  file  the  certificate 
and  report  of  gauge  with  the  collector  of 
customs  at  the  port  of  entry,  as  provided 
in  §  250.260. 

5  250.206  Marking  packages  and  cases. 
Each  case,  barrel,  cask,  or  similar  con- 
tainer filled  for  shipment  to  the  United 
States  shall  be  serially  numbered  by  the 
distiller,  rectifier,  or  bottler.  In  addition 
to  the  serial  number  there  shall  be 
plainly  printed,  stamped,  or  stenciled  on 
the  head  of  each  barrel  or  similar  con- 
tainer or  on  one  side  of  each  ca.se  with 
durable  coloring  material,  in  letters  and 
figures  not  le.ss  than  one-half  inch  in 
hei':ht,  the  name  of  the  manufacturer, 
the  brand  name  and  kind  of  liquor,  tiie 
wine  and  proof  gallon  contents,  and  the 
serial  number  of  the  approved  formula 
under  which  made. 

5  2,10.207  Destniction  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  banels,  casks,  or  similar  con- 
tainers, or  cases,  shall  not  be  removed, 
or  ob-scured  or  obliterated,  before  the 
contents  thereof  have  been  removed;  but 
w  hen  barrels,  cii-sks.  or  similar  container.s 
(except  for  beer  and  winct  are  emptied, 
all  such  mark.s.  brands,  and  .serial  num- 
bers shall  be  efTaced  and  obliterated  by 
the  person  removing  the  contents. 

{68A  Stat.  603;  26  U.  S.  C.  5010» 

?  250.208  Destrncf ion  of  stamps.  All 
stamps  must  remain  on  packages  and 
cases  until  the  contents  are  emptied. 
When  a  packai^e  or  case  of  di.->tilled 
spirits  is  emptied,  all  internal  revenue 
stamps  thereon  must  be  completely 
effaced  and  obliterated. 

(68A  Stat.  603:  26  U.  S.  C.  5010) 

5  250.209  Samples.  The  Director,  Al- 
cohol and  Tobacco  Tax  Division,  may  re- 
quire samples  of  liquors  and  articles  to 
be  .submitted  whenever  desired  for  lab- 
oratory analyses  in  order  to  determine 
the  rate  of  tax  applicable  thereto. 

Special  (Occupational)  Taxes 

5  250.210  Liquor  dealers'  special 
taxes.  Every  person  brin'-iin^  liquore 
In'o  the  United  States  from  the  Virgin 
Islands,  who  sells,  or  offers  for  .sale,  such 
liquors  must  file  Form  11.  with  the  dis- 
trict director  of  internal  revenue  and  pay 
special  (occupational)  taxes  as  wholesale 
dealer  in  liquor  or  retail  dealer  in  liquor 
or  both,  in  accordance  with  the  law  and 
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regulations  governing  the  payment  of 
such  special  taxes  (Part  194  of  this 
subchapter). 

(68A  Stat.  618.  620.  621;  26  U.  S.  C.  5111, 
5112,   5121,   5122) 

§  250.211  Warehouse  receipts  cover- 
ing distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits 
is  equivalent,  to  the  sale  of  distilled 
spirits,  every  person  bringing  distilled 
spirits  into  the  United  States  from  the 
Virgin  Islands,  who  sells,  or  offers  for 
sale,  warehouse  receipts  for  distilled 
spirits  stored  in  warehouses,  or  else- 
where, incurs  liability  to  special  tax  as  a 
dealer  in  liquors  at  the  place  where  such 
warehou.se  receipts  are  sold,  or  offered 
for  sale,  and  must  file  return  and  pay 
occupational  tax  as  provided  in  §  250.210. 

(68A  Stat.  618.  620.  621;  26  U.  S.  C.  5111, 
5112.    5121,   5122) 

SUBPART    M — FORMUtAE    AND    PROCESSES    FOR 
PRODUCTS  FROM  THE  VIRGIN  ISLANDS 

5  280.220  Form  27-B  Supplemental. 
Every  person  who  ships  liquors  or  arti- 
cles to  the  United  States  from  the  Virgin 
Islands  except  (a)  alcohol  denatured  ac- 
cording to  approved  formula  at  denatur- 
ing plants  established  under  the  provi- 
sions of  Part  182  of  this  subchapter; 
and  (bi  articles  made  with  such  dena- 
tured alcohol,  in  accordance  with  an 
approved  formula,  shall  submit  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, in  advance  of  shipment,  a  formula 
and  process  on  Form  27-B  Supplemental 
covering  the  manufacture  of  such  liquor 
or  article.  A  separate  FH^rm  27-B  Sup- 
plemental will  be  filed  for  each  formula. 
Each  formula  submitted  on  Form  27-B 
Supplemental  .shall  be  dated  and  given  a 
serial  number  beginning  with  the  num- 
ber 1  for  the  first  and  continuing  in 
scries  thereafter:  Provided.  That  the 
series  in  current  use  by  persons  who  have 
filed  formulae  heretofore  shall  be  con- 
tinued. All  of  the  information  required 
by  this  part  and  called  for  by  the  form 
shall  be  furnished.  Formulae  for  prod- 
ucts manufactured  v.ith  specially  or 
c(ijnpletely  denatured  alcohol  shall  be 
submitted  as  provided  in  Part  182  of  this 
subchapter. 

5  250.221  Description  of  formula  for 
liquors.  Formulae  for  liquors  uxcept 
beer  I  mu.st  show  on  Form  27-B  Supple- 
mental the  kind  and  brand  name  of  the 
product,  the  proof  thereof,  and  all  in- 
gredients composing  the  product.  If 
wine  only  or  wine  and  di.stilled  spirits 
are  u.sed  in  any  product,  the  quantity  or 
percentage  by  volume  of  each  and  the 
percent  of  alcohol  by  volume  of  the 
wine  must  be  shown.  Where  coloring, 
llavoring.  sweetening,  or  blending  ma- 
terials of  any  kind  are  used,  the  per- 
centage thereof  by  volume  shall  be 
shown.  If  any  of  the  liquors  named  in 
the  formula  are  made  outside  the  Virgin 
Islands,  the  country  of  origin  must  be 
4>tated. 

§  250.222  Description  of  formula  for 
articles.  Formulae  for  articles  made 
with  distilled  spirits  must  show  the 
quantity  and  proof  of  the  distilled  .spirits 
used,  or  the  percentage  of  alcohol  by 
volume  contained  in  the  finished  prod- 
uct.    Fonnulae  for  articles  made  with 


beer  or  wine  must  show  the  kind  and 
quantity  tiiereof  t  liquid  measure  i,  anfl 
the  percent  of  alcohol  by  volume  of  such 
beer  or  wine. 

§  250  223  Description  of  procc^a,  Thg 
statement  of  process  must  set  out  in  se- 
quence each  step  used  in  the  manufac- 
ture  of  the  finished  product.  1  he  .state- 
ment  of  pr(Kc.ss  must  also  show  whether 
liquors  distilled  from  different  m.ueriak, 
or  by  different  distillers,  or  from  different 
combinations  of  the  same  matirials  at 
less  than  190  degrees  proof,  or  of  differ- 
ent  ages,  or  which  differ  in  kind  ac- 
cording to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act.  or  differ  more  than 
10  degrees  in  proof,  are  to  be  blended  to- 
gether in  the  manufacture  of  the 
finished  product.  Likewise  the  state- 
ment of  process  must  show  whether 
spirits  stored  in  charred  new  o.ik  con- 
tainers are  to  be  mingled  with  .spirits 
stored  in  plain,  reused,  or  metal  cooper- 
age, or  whether  spirits  which  have  been 
quick-aged  or  treated  with  wood  chips 
are  to  be  mingled  with  spirits  not  so 
processed,  or  whether  spirits  that  have 
been  subjected  to  any  treatment  which 
changes  their  character  are  to  be  mixed 
with  spirits  not  so  treated. 

§  250.224  Cfiangcs  of  formulae  and 
processes.  Any  change  in  the  ingre- 
dients composing  a  product  covered  by 
an  approved  formula  or  any  change  in 
the  process  of  manufacture  will  necessi- 
tate the  .submission  of  a  new  Form  27-B 
Supplemental.  Such  formulae  will  be 
serially  numbered  and  dispo.sed  of  in  the 
same  manner  as  new  formulae. 

§  250.225  Filing.  Each  formula  and 
process  .shall  be  tiled  with  the  Diiector, 
Alcohol  and  Tobacco  Tax  Divi-ion,  on 
Form  27-B  Supplemental,  in  quadrupli- 
cate, properly  modified;  Provided.  That, 
if  the  product  is  to  be  entered  at  more 
than  one  port,  two  additional  copies  of 
each  formula  and  process  shall  be  sub- 
mitted for  each  such  port.  The  port  or 
ports  of  entry  must  be  shown  on  the 
form. 

§  250.226  Disposition.  When  the 
formula  and  process  have  been  ex- 
amined, the  rate  of  tax  applicable 
thereto  will  be  indicated  on  each  copy  of 
Form  27-B  Supplemental,  one  copy  will 
be  forwarded  to  the  collector  of  customs 
at  each  designated  port  of  entry,  one 
copy  to  the  assistant  regional  commis- 
sioner of  the  region  in  which  such  port  is 
located,  one  copy  will  be  returned  to  the 
manufacturer,  and  one  copy  retained  m 
the  files  .if  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

SUBPART   N — RED    STRIP    STAMPS    FOR   DISTIlliD 

spirits  from  the  virgin  islands 

General 

§  250  230  Containers  of  distilled  spir- 
its to  bear  red  strip  stainps.  The  imme- 
diate containers  of  distilled  spirits 
coming  into  the  United  States  from  the 
Virgin  Islands  are  required  to  bear  red 
i.trip  stamps  indicating  the  payment  of 
all  internal  revenue  tiixes  thereon. 

(68A  suit.  602;  26  U   S.  C.  5008) 

5  250.231  Persons  autliorized  to  cffls 
ted  strip  i tamps.    Red  strip  .stamps  shall 
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hP  afB-xed  to  containers  of  distilled  spirits 
as  follows;  <a)  By  the  bottler  in  the 
Virgin  Islands:  or  <b)  by  the  importer 
while  the  spirits  are  in  customs  custody. 

(68ASut.602;  26  U.  8   C.  5008) 

t  250.232     Denominations  of  red  strip 
st^mp^.    R«^  strip  stamps  will  be  pro- 
vided  in   the   following    denominations 
only   1   gallon,    '2   gallon,   1   quart,   S 
Quart   ^4  quart,  1  pint.  '•5  pint.  ^4  pmt. 
1,  pint,  and  less  than   '2  Pint.     When 
containers  for  which  standards  of  fill 
are  not  prescribed  are  of  sizes  for  which 
no  stamps  are  provided,  the  person  re- 
quired to  affix  the  stamps  shall  use  those 
of  the   denomination    next   under    the 
actual  quantity  of  spirits  in  the  con- 
tainers, as,  for  instance,  a  stamp  of  the 
1 ,  pint  denomination  for  a  container  of 
more  than  '2  pint  and  le.ss  than  '^  pint, 
and  sh.ill  block  or  strike  out  the  original 
denomination  and  write  or  print  on  the 
stamps  immediately  above  the  blocked 
or  stricken  out  denomination  the  exact 
quantity    of    spirits    in    the    containers. 
Stamir^   of    the    denomination   of    "less 
than  'j  pint"  need  not  be  changed  to 
show  the  exact  quantity   in   the   con- 
tainers. 

(68A  Stat.  602;  26  U.  8.  C.  5008) 

§  250  233  Manner  of  affixing  red  strip 
stamps:.  The  red  strip  stamps  must  be 
securely  affixed  to  the  containers  with 
the  u  e  of  a  good  adhesive.  The  ad- 
hesive used  must  be  in  proper  liquid 
condition.  Care  must  be  taken  to  insure 
secure  adhesion  of  the  stamp  to  the  con- 
tainer. The  stamp  must  be  affixed  in 
such  manner  that  it  will  be  broken  when 
the  Container  is  first  opened,  but  so 
placed  that  a  portion  of  the  stamp  will 
remain  attached  to  the  opened  container. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 


S  250.234       Concealing    or    obscuring 
red  strip  stamps.      No  part  of  the  red 
strip  stamp  shall  be  concealed  or  ob- 
scured by  any  label  or  other  covcrin'g. 
except  that  a  cup  may  be  placed  over  the 
openum   of   the  container   or   the  con- 
tainer may   be   placed   in   a  carton,   as 
hereinafter    provided.      Seals    made    of 
cellulose   or  other   material   which   are 
shrunk  or  otherwise  fitted  over  the  necks 
of  the  containers  and  cover  the  stamps 
must  be  sufficiently  transparent  to  per- 
mit the  stamps  to  be  plainly  seen  and 
the  d.ita  thereon  easily  read.     No  cup  or 
cap  may  be  placed  over  the  openinu  of  a 
container  and  cover  the  stamp,  unless 
such  cup  or  cap  is  transparent  or  is  so 
placed  on  the  container  that  it  may  be 
readily  removed  at  any  time  without  in- 
jury to  the  stamp  and  the  arrangement  is 
such  that  the  ends  of  the  stamp  will  be 
plainly  visible  when  the  cup  or  cap  is  in 
place.     Cartons    or   other   coverings   of 
containers  of  distilled  spirits  are  per- 
miiu-d.  if  so  made   that  they  may  be 
opened  and  closed  without  bein^'  torn  or 
broken.     Sealed  cartons  or  other  cover- 
inRs  may  not  be  used  unless  transparent 
or  unless  openiims  therein  permit  the 
data  on  the  stamp  and  the  indicia  and 
penalty  clause  required  by  part  175. of 
this  subchapter  on  the  container  to  be 
plainly  seen  and  read. 
(68A  Stat.  602.  639;  26  U.  S.  C.  50C8.  5214) 
No.  242 1 
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§  250.235     Affixing    red    strip    stamp 
over  cup  or  cap.    The  red  strip  stamp 
may  be  affixed  over  a  cup  or  cap  placed 
over  the  opening  of  the  container,  pro- 
vided the  arrangement  is  such  that  the 
stamp  will  be  broken  when  the  cup  or 
cap  is  unscrewed  or  removed.     Where  it 
is  desired  to  affix  the  stamp  over  a  re- 
movable cup  or  cap.  the  cup  or  cap  must 
be  securely  screwed  or  fastened  over  the 
opening   of  the  container.     The  stamp 
must  be  securely  affixed,  with  a  strong 
adhesive,  to  both  the  cup  or  cap  and  the 
container.     Where  it  is  desired  to  affix 
the  stamp  over  a  cap  or  seal  made  of 
cellulose  or  other  similar  adhesive  mate- 
rial which  is  so  shrunk  or  otherwise  fitted 
over  the  neck  of  the  container  as  to  be 
unremovable  without  being  destroyed,  it 
will  not  be  necessary  for  the  ends  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
container,    but    the    cap    or    seal    and 
stamp  must  be  so  affixed  that  a  portion 
of  each  will  remain  attached  to  the  con- 
tainer when  it  is  opened.     In  any  case 
where  there  is  doubt  as  to  the  propriety 
of  the  use  of  any  cup  or  cap,  the  con- 
tainer and  cup  or  cap  should  be  sub- 
mitted  to   the   a.ssistant  regional  com- 
missioner for  a  ruling  thereon. 

(68A  Stat,  602;  26  U.  8.  C.  5008i 

§  250.236  Breach  of  regulations,  or 
failure  to  use  red  strip  stamps.  Any 
breach  of  the  regulations  in  this  part,  or 
failure  to  u.se  the  red  strip  stamps  for 
the  purpase  for  which  they  were  pro- 
cured within  a  period  of  six  months  or 
Within  such  additional  exten.sion  of  time 
as  may  be  granted  by  the  collector  of 
customs  not  satisfactorily  explained  to 
the  collector  of  customs,  will  be  grounds 
for  denial  of  approval  of  further  requisi- 
tions for  procur*  ment  of  stamps. 

(C8A  Stat.   602;   26  U.  S.  C.  5008) 

Red  Strip  Stamps  To  Be  Affixed  in  the 
Virgin  Islands 

?  250.237  Conditions.  Red  strip 
stamps  may  be  procured  by  importers 
and  consi'-;nees  to  be  affixed  to  con- 
tainers of  distilled  spirits  by  the  bottler 
in  the  Virgin  Islands  as  provided  in  this 
subpart. 

(68A  Stat.   602:   26  U.  S.  C.   5008) 


§  250.238  Requisition,  Form  428.  Req- 
uisition for  the  procurement  of  red  strip 
stamps  shall  be  made  by  the  imix)rter, 
or  his  duly  authorized  agent,  on  Form 
428,  in  triplicate.     Where  an  importer 
has   given   a   bottler   or   another   agent 
power  of  attorney  to  sign  Form  423.  the 
importer's  name  must  be  given,  followed 
by  the  signature  of  the  person  authorized 
and  the  words  "Attorney  in  Fact."     A 
cc'py  of  the  power  of  attorney  must  be 
filed  with  the  collector  of  customs.     The 
local   address   of   the   importer,   or   his 
a.c;ent.  must  be  given  on  Form  428  before 
approval   by   the   collector   of   customs. 
All  copies  of  Form  428  shall  be  submitted 
to  the  collector  of  customs  of  the  district 
in  which  the  place  of  business  of  the  im- 
porter, or  his  duly  authorized  agent,  is 
located. 


(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  250.239    Statement.  Form  1627.   The 
imi>orter,  or  his  duly  authorized  agent, 
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shall  submit  with  Fonn  428  for  stamps 
to  be  .sent  to  the  Virgin  Islands  a  s\Vorn 
statement  on  Form  1627  that  the  stamps 
requisitioned  on  Form  428  are  required 
to  supply  existing  orders  and  or  antici- 
pated requirements  within  90  days  from 
the  date  of  the  requisition  and  will  be 
used  for  the  quantity  of  distilled  spirits 
to  be  imported  through  the  designated 
port  or  other  port  or  ports  to  be  desig- 
nated subsequently  on  Form  1627A.  as 
provided     by     S5  250.245     and     250.246. 
Entries  shall  be  made  on  Form  1627  as 
indicated  by  the  headings  of  the  various 
columns  and  lines  of  the  form  and  in 
accordance  with  the  instructions  printed 
thereon,  or  i.ssued  in  respect  thereto,  and 
as  required  by  this  part. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.240  Approval  of  requisition. 
Tiie  collector  of  customs  will  approve 
Form  428  if  he  is  satisfied  that  the  red 
strip  stamps  are  required  for  distilled 
spirits  to  be  brought  into  the  United 
States  from  the  Virgin  Islands  or  re- 
moved from  customs  custody,  as  pre- 
scribed in  this  part.  The  collector  of 
customs  will  retain  Form  1627  and  one 
copy  of  Form  428  and  return  the  original 
and  remaining  copy  of  Form  428  to  the 
applicant  for  submission  to  the  proper 
district  director  of  internal  revenue. 
(68A  Slat.  602;   26  U.  S.  C.  5008) 

§  250  241     Procurement   of    red    strip 
stamps.    Red  strip  stamps  shall  be  pro- 
cured   by    the    importer,    or    his    duly 
authorized  agent,  from  the  district  di- 
rector of  internal  revenue  of  the  di.-^trict 
in  which  the  place  of  business  of  such 
applicant  or  his  agent  is  located.     The 
applicant  shall  forward  to  the  district 
director  of  internal  revenue  the  original 
and   copy   of   the   approved   Form   428. 
The  district  dirtx^tor  of  internal  revenue 
may  issue  the  exact  number  of  stamps 
requisitioned  thereon  even  though  it  is 
necessary  to  use  portions  of  sheets.    The 
district  director  of  internal  revenue  will 
enter  the  .serial  numbers  of  the  stamps 
i.s.sued  and  stamp  the  daio  of  issue  on 
both  copies  of  Form  428.    He  will  retain 
the  original  copy  and  send  the  remaining 
copy    to   the   proper   assistant   regional 
commissioner. 

(68A  Stat.  602;   26  U.  S.  C  5008) 

§  250  242     Overprinting    of    red    strip 
stamps.     The  importer,  or  his  duly  au- 
thorized agent,  shall  have  indelibly  over- 
printed in  plain  and  huible  letters  on 
each  of  the  red  .strip  stamps,  at  his  ex- 
pense, the  name  and  address  of  the  im- 
porter, which  .shall,  for  example,  be  as 
follows:    "John   Doe   &   Go..   Baltimore. 
Md."    He  shall  .submit  the  .'tamps  to  the 
collector  of  customs,  who  will  verify  the 
overprinting  and  make  an  endorsement 
showing  the  verification  on  the  retained 
original  Form  1627  submitted  with  Form 
428.    Tlie  collector  of  casionxs  will  then 
(a)  deliver  the  stamps  to  the  importer, 
or  his  duly  authorized  agent,  for  trans- 
mission   to    the    bottler    in    the    Virgin 
Islands;  or  (b)  deliver  them  to  the  im- 
porter, or  his  duly  authorized  agent,  for 
affixing   to   the   containers   in   customs 
custody. 
(68A  Stut.  602;  26  U.  S.  C.  5008) 
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§  250.243     Marking  of  cases.     Where  S  250.247    Irregularities  or  discrepan- 

red  strip  stamps  are  affixed  in  the  Virgin  cies  in  shipments.     In  case  any  irrepu- 

Islands,  the  bottler  will  plainly  and  leg-  larities  or  discrepancies  are  found,  the 

ibly  mark  the  following  legend  on  each  collector  of  customs  at  the  port  of  entry 

case  of  distilled  spirits  so  stamped:  will  make  demand  for  redelivery  of  un- 

The  red  strip  stamps  required  by  section  examined  packages,  and  will  not  release 
5008  I  R  C  .  are  affixed  to  the  containers  of  examined  or  redelivered  packages  un- 
disUlled  spirits  In  this  case,  consisting  of  til  satisfactory  explanation  and,  or 
bearing  the  stamps  proper    corrections    have    been    made. 

^Number  of  containers)                        .      ,._  (68A  Stat.   602;    26  U.   S.   C.   5008) 

yf    denomination.  ^ 

§250.248      Unused   red   strip   stamps. 

(Name  of  bottler)  Unused  red  strip  stamps  returned  to  the 

(68A  Stat.  602;  26  u.  s.  c.  5008)  importer   by   the   bottler  shall    be   sub- 

.o.«r..^     r.  J           ^  *  „/  ^^„c„«,«  mitted  to  the  collector  of  customs  who 

§  250.244     ^"'^'"•f  :"^^"^  .''/„,^«"f  ^^^^  approved  the  original  requi.sition.  Form 

IT/"       .'■  ^     ?hu  fo  mlv    rnnsumo  428.  for  noting  such  fact  on  the  requ.si- 

Uled  spirits  }''^l^'^^l''^'^\2:...?^c^on  tion.     After   proper   notation   has   been 

tion  entries  shall  ^ave  endor.sed  thei^^^^  ^^^  collector  of  customs  will  re- 

by  the  /["P^'^^^^^^oy^^h/f^^^ly  authouzed  ^^^  ^^            ^^  ^^^   importer   and 

agent,  the  foUoxving  legend.  ^^^^^^     ^^^    ^^^^^^    a.ssistant    regional 

Red  strip  stamps  required  by  section  5008.  commissioner.     If  subsequently  the  im- 

r.  R.  c.  were  affixed  abroad.    These  stamps  p^^ter  desires  to  send  such  Stamps  to 

were  procured  ^>;^:----V^-^er7'""  '  ^    ^"^^^    °^   '^^J%'   ^^™^?:  ^^    "^"f' 

requisition  Form  428.  importers  NO. submit  them   with  Form   162<    properly 

approved    by    the   collector    of    customs    at  modified,  in  duplicate,  to  a  collector  of 

on  customs,  who  will  note  approval  on  the 

(Port  where  Form  42S  was  approved)  copy  of  Form  1627  and  return  it  with 

the  stamps  to   the   importer,   who  will 

(Dateof  approval  of  Form  428)  acknowledge  receipt  thereof.     The  col- 

(68A  Stat.  602;  26  U.  s.  C.  5008)  lector  of  customs  will  retain  the  original 

,250  245     CredUo^ra-ripstarnr.  ^To ^b^e'imprted  t^h^ou^ rre^^tlla^ 

against    requisition    on    arrnal    ofdis-  ^^.^^^  ^^^jj  ^^  submitted 

tilled  spirits  at  specified  port     Where  p      importer   to   such   collector   for 

consumption  entries  are  filed  at  the  port  :         such    port    for    certification    and 

where  the  requisition  was  app  ov«^.    he  ^^^^^^^,^^^  ^  ^  ,^py  ,„  ,^,  collector  of 

collector  of  custom.  ^. ho  appioNod  the  ^^  ^^^             ^^  ^.^.^^ 

requisition  will  credit  the  Form  428  de-  ^                                             /^ 

scribed  in  the  endorsement  on  the  entry  consumption  entries  will  be  filed.     The 

referred  to  with  the  number  and  denom-  importer  shall  make  appropriate  entries 

ination  of  red  strip  stamps  shown  by  the  on  his  monthly  report.  Foim  96.  of  the 

usual  customs  examination  to  have  been  receipt  and  disposition  of  unused  stamps 

attached  to  the  containers.  covered  by  this  section. 

(68A  Stat.  602;  26  U.  3.  C.  5008)  (68A  Stat.  602;  26  U.  S.  C.  5008) 

S  250  246     Credit  of  red  strip  stamps  red  Strip  St.\mps  To  Be  Affixed  at  the 

against  requisition  uhere  distilled  spirits  Port  of  Entry  Under  Customs  Super- 

are  diverted  to  other  tlian  specified  port.  vision 

o?  Z  ZrLVT^n,:^'^l£'.Zl  S  250.24.   Condition.    Destined  spin, 

than  the  port  specified  in  Form  1627  filed  ^  containers  coming   into   the  United 

with  the  Form  428.  the  importer  shall  States  from  the  Virgin  Islands  without 

submit    a    supplemental    statement,    in  having  red  strip  stamps  attached  may 

duplicate,  on  Form  1627A  for  each  such  not  be  released  from  customs  custody 

port  or  p>orts.    He  shall  submit  them  to  until  a  stamp  has  been  affixed  to  each 

the  collector  of  customs  who  approved  container   under    the   supervision   of    a 

the  Form  428,  who  will  credit  the  Form  customs  officer 

428.  retain  the  original  Form  1627A.  and  ^ 

transmit   the   copy    to   the  collector   of  ^ 

customs  at  the  designated  port.    Where  §250  250     Requisition.     Form     428. 

a  consumption  entry  is  filed  at  a  speci-  Requi.'^ition  for  red   strip  stamps  shall 

fled  port  other  than  the  port  where  the  ^g  made  by  the  importer,  or  his  duly 

requisition  was  approved,  the  collector  authorized  agent,   in  the  manner  pre- 

of  customs  of  the  port  at  which  con-  scribed  in  §  250  238.     Subsequent  proce- 

sumption   entry    is   filed   will    promptly  conform    to   the   applicable 

notifv.  on  Form  1627A,  the  collector  of  ,  ,,  r,-r>  o^n  ,i  ,.r.„^uo:^n  nAo 

customs  who  approved  the  Foi-m  428,  of  Provisions  of  5S  2a0.240  thiough  250.242. 

the  number  and  denomination  of  stamps  (68A  Stat  602;  26  u.  s.  C.  5008) 

shown  by  the  usual  customs  examination  ^  250  251     Expense  of  aiTixing  red  strip 

to  have  been  atUiched  to  the  containers.  ^^^             Expenses  of  cartage,  storage. 

The  collector  of  customs  who  approved  ,  .        ,        .,.        „ ,,  „^  i„i^„  „^„ 

the  requisition  will  credit  the  Form  428  repacking  handling,  or  other  labor  con- 
accordingly.  Such  distilled  spirits  may  "^^^^  *'tl^  ^^^^  opening  of  cases  and 
not  be  released  from  customs  custody  affixing  of  red  strip  stamps  to  the  con- 
until  Form  1627A  has  been  received  at  tainers.  shall  be  borne  by  the  importer, 
the  port  of  diversion  or  the  collector  of  (68A  Stat.  602;  26  U.  s.  C.  6008) 
customs  who  approved  Form  428  has  ^  250.252  Marking  of  cases.  There 
authorized  such  release.  gj^-jn  j^  indelibly  stamped  upon  each 
(68A  Slat.  602;  26  u  s.  c  5008)  case  by  the  customs  ofBcer  supervising 


the  affixing  of  red  strip  stamps  t  j  con- 
tainers the  following  legend; 

Port  or  

19.„ 

(Month)       (Day) 

This  Is  to  certify  that  on  this  date  .;ie  red 
strip  stamps  required  by  section  5008,  i  R  c.. 
were  affixed,  under  my  supervision.  ;  i  the 
containers   of    distilled  spirits    in    th'  ^  cire, 

consisting   of    .   hrh. 

(Number  of  containers) 
stamps  of denomination. 

(Name) 

(Official  deslgnatiu:.  I 
(68A  Stat    602;  26  U.  S.  C.  5008) 

SUBPART    O — PROCEDURE    AT    PORT    Of    ENTKY 
FROM   THE   VIRGIN    ISLANDS 

5  250  260  Conditions.  The  importer 
shall  file  the  reix)rt  of  gauge  pre  vided 
for  in  §  250.204  and  the  certificalr  pro- 
vided for  in  5  250.205  with  the  collector 
of  cu.stoms  at  the  port  of  entry  in  the 
United  States. 

§  250.261  i4c/ion  by  collector  of  cus- 
toms. The  collector  of  custom^  wiU 
direct  the  proper  customs  gauger  to  de- 
termine the  taxable  quantity  of  liquors 
contained  in  the  consignment  by  it.  auge 
or  inspection  and  report  the  result  t  here- 
of to  the  collector  of  customs.  Upon  re- 
ceipt of  such  report  the  collector  nt  cus- 
toms will  refer  to  the  approved  ICiTOula 
covering  the  product  to  determiie  the 
rate  of  internal  revenue  tax  apiilicable 
thereto.  When  the  rate  of  tax  applicable 
to  the  product  has  been  ascertained,  the 
tax  due  on  the  consignment  will  i>€  de- 
termined according  to  S§  250.262  ihiough 
250.265. 

5  250  262  Determination  of  tai  on 
distilled  spirits.  If  the  certificate  is  ac- 
companied by  a  report  of  gauge  made  by 
an  insular  gauger  in  accordance  with 
5  250  204  and  bears  the  insular  raucers 
certification,  as  prescribed  in  5  LTiO  205. 
.showing  that  the  spirits  covered  there- 
by were  100  degrees  or  more  in  proof 
at  the  time  of  withdrawal  from  the 
insular  bonded  warehouse,  the  intornal 
revenue  tax  at  the  distilled  spint.s  rate 
will  be  collected  on  the  proof -gallon  con- 
tents of  the  packages,  or  cases,  regard- 
less of  the  proof  of  the  spirits  at  the 
time  of  their  entry  into  the  United 
States.  If  the  certification  of  the  m.^ular 
gauger  and  the  accompanying  report  of 
gauge  .show  that  the  spirits  were  le.ss 
than  100  degrees  in  proof  at  the  time  of 
withdrawal  thereof  from  the  insular 
bonded  warehou.se,  the  internal  n  venue 
tax  at  the  distilled  spirits  rate  will  be 
collected  on  the  wine-gallon  cont(  nt.s  of 
the  packages  or  ca.ses  as  determn  •  d  by 
the  customs  gauger.  If  the  certificate 
does  not  bear  the  certification  of  the 
Insular  gauger  and  is  not  accompanied 
by  a  report  of  gauge  made  by  an  in.'iular 
gauger  showing  the  proof  of  the  .'spirits 
at  the  time  of  their  withdrawal  from  the 
iasular  bonded  warehouse,  the  proof  of 
the  spirits  at  the  time  of  regauge  or  in- 
spection at  the  port  of  entry  in  the 
United  States  will  be  the  basis  for  dtter- 
mining  the  internal  revenue  tax  due 
thereon,  i.  e..  if  the  spirits  are  lei>s  than 
100  degrees  in  proof,  the  distilled  spirits 
tax  will  be  collected  on  the  wine  gallons. 
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whereas  if  the  spirits  are  100  degrees  or 
more  in  proof,  the  di.stilled  .spirits  tax 
will  bf  collects  on  the  proof  gallons. 
The  rectification  tax  on  taxable  rectified 
spirits  will  be  collected  on  the  proof  gal- 
lons contained  in  the  consignment  re- 
jiardle.s.s  of  the  proof  of  the  spirits  at 
the  time  of  their  withdrawal  from  the 
insular  bonded  warehouse  or  at  the  time 
ol  their  entry  into  the  United  States. 

(68A  Stat.  595,  606;  26  U.  S.  C.  5001,  5021, 
5022) 

S  250.263  Determination  of  tax  on 
l)cer.  If  tlie  certificate  prescribed  in 
5  250  205  covers  beer,  the  beer  tax  will 
be' collected  on  the  ba.sis  of  the  number 
of  bands  of  31  gallons  each,  or  frac- 
tional parts  thereof,  contained  in  the 
shipment. 
(68A  Stat.  611:  26  U.  S.  C.  5051) 

§  250  264  Determination  of  tax  on 
urine.  If  the  certificate  prcscrioed  in 
5  250.205  covers  wine,  the  wine  tax  will 
be  collected  at  the  rates  imposed  by 
section  5041,  Internal  Revenue  Code,  as 
amend rd. 

leSA  Stat.  609:  26  U.  S.  C    5041) 

§250  265  Determination  of  tax  on 
artich's.  Where  articles  contain  liquors, 
the  tax  will  bo  collected  at  the  rates  pre- 
.scnbtd  by  law  on  the  liquor  contained 
therein  as  shown  by  the  certificate 
prescribed  in  §  250.205. 

i68A  Stat.  595.  600.    26  U.  S.  C    5001,  5007) 

§250  266  Taxpayment.  The  internal 
revenue  tax  on  liquors  and  articles  com- 
ing into  the  United  States  from  the 
Virgin  Islands  shall  be  paid  to  the  col- 
lector of  customs  at  the  port  of  entry, 
as  provided  by  customs  regulations. 
19  CFR  Part  22) 

SUBPART    P — RECORDS    AND    REPORTS    OF    DIS- 
TIllED  SPIRITS  FROM  THE  VIRGIN  ISLANDS 

5  250.270  Monthly  record  and  report, 
Form  96.  Importers  or  consignees  of 
distilled  spirits  procuring  red  strip 
stamps  for  affixing  to  containers  of  dis- 
tilled spirits  shall  keep  a  record  and 
render  report  thereof  on  Form  96. 

(68A  .^tat.  602;   20  U.  S.  C.  5008) 

§250  271  Monthly  record,  part  I, 
Form  96.  Every  person  who  procures 
red  strip  stamps  for  bottled  liquors  com- 
ing into  the  United  States  from  the  Vir- 
gin Lslands  shall  keep  a  record  of  red 
strip  .<;tamps  procured  and  used  on  part 
I  of  Form  96.  A  .separate  page  in  sinj^le 
copy  i.s  required  for  each  denomination 
of  stamps.  Entries  shall  be  made  on 
Fomi  'J6  daily,  as  indicated  by  the  head- 
ing.s  of  the  various  columns  and  linos  of 
the  form  and  in  accordance  with  the  in- 
structions printed  thereon,  or  i.s.'^ued  in 
respi'ci  thereto,  and  a.s  required  by  this 
part.  The  record  shall  be  kept  in  bound 
form  for  a  period  of  two  years,  and  dur- 
ing .-^uch  period  shall  be  available  during 
busmos  hours  for  inspection  by  internal 
revenue  officers. 

(68A  '^tat    602.  619;  26  U.  S.  C.  5008,  5114) 

§  250  272  Monthly  report,  parts  II  and 
JII.  Form  96.  At  the  close  of  the  month, 
parts  II  and  III  of  Form  96  shall  be  pre- 
pared 111  triphcate.    The  red  strip  stamps 
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procured,  used,  and  sent  to  the  Virgin 
Islands  during  the  month  will  be  re- 
ported on  part  II,  and  the  stamps  sent 
to  the  Virgin  Islands  and  used  on  liquors 
coming  into  the  United  States  therefrom 
will  be  reported  on  part  III.  On  or  be- 
fore the  10th  day  of  the  succeeding 
month,  one  copy  shall  be  forwarded  to 
the  as.sistant  regional  commissioner  of 
the  region  in  which  the  importer's  place 
of  business  is  located,  and  one  copy  to 
the  collector  of  customs  who  approved 
the  importer's  requisition.  The  remain- 
ing copy  shall  be  retained  in  bound  form 
with  the  copies  of  part  I,  Form  96.  for 
the  same  month,  available  for  inspection 
by  internal  revenue  officers.  • 

(G8A  Slat.  602;  2G  U.  S.  C.  5008) 

§  250.273  Semiannual  reports  of  col- 
lectors of  customs.  Collectors  of  cu.stoms 
will  furnish  the  assistant  regional  com- 
mi.ssioner  as  of  June  30  and  December  31 
of  each  year  a  con.snlidated  report  .show- 
incr  the  name  of  the  importer,  number 
and  denomination  of  red  .strip  stamps 
procured  on  requisitions,  Form  428.  ap- 
proved by  them,  and  not  credited  against 
such  requisitions. 
(G8A  Stat.  602:  26  U.  S,  C.  5003) 

5  250  274  Record  and  report.  Form 
52E.  Every  person,  except  a  tourist, 
bringii*  du'^tilled  spirits  into  the  United 
States  from  the  Virgin  Lslands  in  bulk 
and  in  bottles  shall  keep  Form  52E.  The 
distilled  spirits  .^hall  be  entered  on  part 
1  of  Form  52E  a.--  of  t'ne  time  of  notice 
of  arrival  of  the  liquors  in  customs  cus- 
tody. The  di.siwsition  of  such  distilled 
spirits  shall  be  entered  on  part  2  of  Form 
52E  as  of  the  time  of  their  sale  or  their 
taxpayment  and  release  from  customs 
custody.  However,  if  de.sired.  such  per- 
son may  keep  Form  52E  for  bulk  .spirits 
only,  and  Record  52  for  bottled  spirits. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  250  275  Record  52.  Every  person 
bringing  distilled  spirits  into  the  United 
States  from  the  Viruin  Lslands,  who 
maintaiirs  wholesale  liquor  dealer  prem- 
ises where  bottled  distilled  .spirits  are  re- 
ceived and  stored,  shall  keep  Record  52  of 
all  bottled  distilled  spirits  received  and 
di.spo-scd  of  thereat  (including  bottled 
spirits  transferred  from  customs  cus- 
tody) in  accordance  with  Part  194  of  this 
subchapter,  in  addition  to  a  record  on 
Form  52E  or  Record  52.  as  the  case  may 
be,  as  prescribed  by  §  250.274. 

(68A  Stat.  618,  619.  681;  26  U.  S.  C.  5112,  5114, 
5555) 

§  250  276  Record  of  UKirehDuse  re- 
ceipts. Form  52F.  Every  person  bringing 
di.stilled  spirits  into  the  United  States 
from  the  V^irgin  Islands,  who  sells,  or 
offers  for  .sale,  distilled  spirits  by  ware- 
house receipts  shall  keep  a  separate  rec- 
ord, and  render  a  monthly  transcript,  of 
all  purchases  and  sales  of  warehouse  re- 
ceipts, on  Form  52?^.  There  need  not  be 
entered  on  Form  52F  transactions  in 
warehouse  receipts  not  involving  the 
purcha.se  or  sale  of  distilled  spirits,  such 
as  the  receipt  from  a  warehoii.>^eman  of 
warehouse  receipts  covering  the  dep>osit 
or  bottling  of  spirits  in  his  warehouse  or 
the  surrender  of  warehouse  receipts  for 
the  botLling  of  the  spirits  in  bond  or 
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their  transfer  in  bond  to  another  ware- 
house. Entries  on  Form  o2F  .shall  be 
made  as  indicated  by  the  headings  of 
the  columns  and  lines  of  the  form  and 
in  accordance  with  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
The  provisions  of  §  250.278  with  respect 
to  the  time  of  making  entries,  and  of 
§  250  284  with  respect  to  forms  to  be  pro- 
vided by  u.sers,  are  hereby  made  appli- 
cable to  Form  52F.  The  provisions  of 
§  250  279  with  respect  to  a  separate  rec- 
ord of  serial  numbers  of  cases  are  hereby 
made  applicable  to  Form  52F  with  re- 
spect to  serial  numl^ers  of  packages  and 
cases  purchased  or  sold  by  warehouse  re- 
ceipts. The  monthly  tran.script  on  Form 
52F  .shall  be  forwarded  to  the  assist- 
ant regional  commissioner  on  or  before 
the  tenth  day  of  the  succeeding  month. 
The  arrival  of  distilled  spirits  in  customs 
custody,  and  the  disposition  of  such  dis- 
tilled spirits  from  customs  custody  at  the 
time  of  their  .sale  or  withdrawal  there- 
from, shall  continue  to  be  reported  on 
Form  52E  or  Record  52.  as  the  ca.se  may 
be,  in  accordance  with  the  provisions  of 
§  250  274,  The  physical  receipt  and  dis- 
position of  distilled  .spirits  at  the  whole- 
sale liquor  dealer  premi-ses  of  the  person 
bringing  distilled  spirits  into  the  United 
States  from  the  Viiuin  Lslands  shall  con- 
tinue to  be  reported  on  Record  52  in  ac- 
cordance with  the  provisions  of  §  250.2'^i.i. 

((58A  Stat.  618,  619,  661;  26  U.  S.  C.  5112,  5114. 
5555) 

§  250.277  Place  where  Form  52F  shall 
be  kept.  Every  person  bringing  distilled 
spirits  into  the  United  States  from  the 
Virgin  Islands  shall  keep  Fonn  52F  at 
the  place  of  busine.ss  where  warehouse 
receipts  are  sold,  or  offered  for  sale. 

(C8A  suit.  619,  681;   26  U.  S.  C.  5114,  5555) 

§  250.278  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Form  52E,  as  indicated  by  the  head- 
ings of  the  various  columns,  and  in 
accordance  with  instructions  printed 
thereon,  before  the  clo.se  of  the  business 
day  next  succeeding  the  day  on  which 
the  transactions  occur.  Where  the 
making  of  the  entries  is  deferred  to  the 
next  business  day,  as  authorized  herein, 
a  separate  record,  siKh  as  invoices,  shall 
be  kept,  of  the  removals  of  distilled 
spirits,  showing  the  removal  data  re- 
quired to  be  entered  on  Record  52  and 
Form  52E,  and  appropriate  memoranda 
of  other  transactions  required  to  be  en- 
tered on  such  records  for  the  purpose  of 
making  the  entries  correctly. 
(68A  Stat.  619,  681;   26  U.  S.  C.  5114,  5555) 

§  250.279  Separate  record  of  serial 
nmnbers  of  cases.  Serial  numbers  of 
cases  of  distilled  .spirits  disposed  of  need 
not  be  entered  on  Fmm  52E  or  Record  52, 
provided  the  respective  proprietor  keeps 
in  his  place  of  business  a  separate  record, 
approved  by  the  assista;-it  regional  com- 
missioner showing  such  serial  numbers, 
with  necessary  identifyiiifr  data,  includ- 
ing the  date  of  removal  and  the  name 
and  address  of  the  consignee.  Such 
separate  record  may  be  kept  in  book 
form  I  including  loose-leaf  books  •  or  may 
consist  of  commercial  papers,  such  as 
invoices  or  bills.    Such  t>ooks.  invoices, 
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and  bills  shall  be  preserved  for  a  period 
of  two  years  and  in  such  a  manner  that 
the  required  information  may  be  ascer- 
tained readily  therefrom,  and,  during 
such  period,  shall  be  available  durins 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  inter- 
nal revenue  oflBcers.  Entries  shall  be 
made  on  such  separate  approved  record 
before  the  close  of  the  business  day  next 
succeeding  the  day  on  which  the  trans- 
actions occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day.  as  authorized  in  this  section,  ap- 
propriate memoranda  shall  be  main- 
tained for  the  purpose  of  making  the 
entries  correctly.  Where  a  .separate  rec- 
ord has  been  approved  by  the  assistant 
regional  commi.ssioner,  notation  shall 
be  made  in  the  column  for  reporting 
serial  numbers  that  "Serial  numbers 
shown  on  commercial  records  per 
authority,  dated " 

(68A  Stat.   619,   681;   26  U.  S.  C.  5114.  5555) 

5  250.280  Reports.  Except  as  other- 
wise provided  herein,  every  person  re- 
quired to  keep  the  prescribed  records 
shall  file,  daily,  full  and  complete  tran- 
scripts of  Form  52E  (parts  1  and  2>  and 
Record  52  on  Forms  52E  ( parts  1  and  2  > . 
52A  and  52B  with  the  assistant  regional 
commissioner,  by  delivering  or  mailing 
them  to  such  ofBcer  on  the  date  the 
transactions  entered  therein  occurred: 
Provided.  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall  di- 
rect, the  transcripts  shall  be  so  filed  with 
the  supervisor  in  charge  instead  of  with 
the  assistant  regional  commissioner. 
The  transcripts  shall  bear  the  following 
certification  signed  by  the  person  or  of- 
ficer authorized  to  execute  Form  52E  or 
338: 

I  hereby  certify  that  these  transcripts, 
consisting  of  _.  pages,  disclose  all  the  trans- 
actions which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  Is 
correct. 

If  in  any  case  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis- 
tilled spirits  occurred.  In  such  event, 
transactions  will  be  entered  on  Form  52E 
and  Record  52  in  accordance  with  the 
provisions  of  §  250.278.  Monthly  sum- 
mary repoits  on  Form  52E  <part  3>  and 
Form  338  (where  Record  52  is  kept)  shall 
be  prepared  in  duplicate,  one  copy  of 
which  will  be  retained  on  file  and  the 
original  forwarded  to  the  assistant  re- 
gional commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis- 
tilled spirits  occurred.  Record.s  kept  on 
Form  52E  and  Record  52  shall  be  pre- 
served for  a  period  of  two  years,  and 
during  such  period  shall  be  available 
during  bu-siness  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  any 
internal  revenue  officer. 

(68A  Stat.  619:   26  U.  S.  C.  5114) 
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Report  of  Third  Party  Transactions 

§  250.281  Additional  requirements. 
Every  person  bringing  distilled  spirits 
into  the  United  States  from  the  Virgin 
Islands  .shall  report,  on  Form  52E.  part 
2,  and  when  Record  52  is  kept,  on  part  2 
and  on  transcript.  Form  52B.  the  name 
and  address  of  each  consignee,  in  the 
column  now  designated  "Name."  In 
the  column  now  designated  "Address '. 
there  will  be  reported  the  name  and  ad- 
dress of  the  person,  firm  or  corporation 
paying  (by  advancement  or  reimburse- 
ment* either  tax.  bottling  charge,  brok- 
erage fee,  handling  charge,  or  clearance 
fee,  indicating  which  are  included.  The 
heading  of  both  columns  will  be  amended 
accordingly, 

(68.A  Stat.  619.  681:  26  U   S   C   5114.  5555) 

J  250.282  Reporting  of  shipment  or 
delivery  of  distilled  spirits  to  third  party. 
Where  a  person  bringing  distilled  spirits 
into  the  United  States  from  the  Virgin 
Islands  ships  or  delivers  distilled  spirits 
to  a  consignee  on  the  order  of  another 
wholesale  liquor  dealer,  detailed  records 
of  the  transactions  shall  be  kept  on  F\)rm 
52E  by  the  person  bringing  the  distilled 
spirits  into  the  United  States  from  the 
Virgin  Islands;  on  Record  52  by  the 
wholesale  liquor  dealer  giving  the  order; 
and  on  Record  52  by  the  consigrree  if  he 
is  a  wholesale  liquor  dealer.  F\)r  exam- 
ple, assuming  that  wholesale  dealer 
(A)  ships  or  delivers  the  distilled  spirits 
to  consignee  (O  on  the  order  of  whole- 
sale dealer  (B>.  entries  will  be  made  on 
the  prescribed  forms  as  follows: 

( a )  Wholesale  dealer  ( A )  will  show  in 
his  Form  52E  the  name  and  address  of 
wholesale  dealer  (B)  who  ordered  the 
distilled  spirits,  as  well  as  the  name  and 
address  of  consignee  (C>,  the  person  to 
whom  the  distilled  spirits  are  actually 
shipped  or  delivered; 

I  b  I  Wholesale  dealer  '  B  •  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A>  giving  both  the  name  and  addre.ss 
of  'A',  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled 
spirits  were  shipped  or  delivered  by  (A» 
to  consignee  (C>  giving  the  name  and 
address  of  (C  ;  and 

(c  Consignee  <C>,  if  a  wholesale  liq- 
uor dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  <Bi  and  received 
by  him  from  wholesale  dealer  <A> .  giving 
name  and  address  of  both.  A  copy  of 
Form  5'2E  and  transcripts  of  Record  52 
on  Forms  52A  and  52B.  required  to  be 
filed  with  the  assistant  regional  com- 
missioner, will  similarly  show  the  de- 
tails of  such  transactions. 

(68A  Stat.  619.  681;  26  U.  S.  C.  5114.  5555) 

§250  283  Similar  third  party  traris- 
acticms.  Where  a  person  bringing  dis- 
tilled .spirits  into  the  United  States  from 
the  Virgin  Islands  keeps  Record  52  and 
is  a  party  to  transactions  similar  to 
those  described  in  §  250.282.  he  shall 
make  similar  entries  of  such  transactions 
in  Record  52;  and  the  trswiscnpts  on 
Forms  52A  and  52B  required  to  be  filed 
with    the    assistant    regional    commis- 


sioner, will  likewise  show  the  details  of 
the  transactions. 

(68A  Stat.  619,  681;  26  U.  S.  C.  5114.  5555) 
PR(X'tTREMENT  OF  FOFMS 

§  250.284  Forms  to  be  provided  bj/ 
users  at  own  expense.  Form  52E. 
Record  52.  and  Forms  52A.  52B,  and  338 
shall  be  purcha.sed  by  u.sers  from  com- 
mercial printers  and  must  be  in  thu  form 
prescribed:  Provided.  That  with  \ho  ap- 
proval of  the  Director,  Alcohol  ap.d  To- 
bacco Tax  Division,  they  may  be  modi- 
fied to  adapt  their  u.se  to  tabulating  or 
other  mechanical  equipment:  Provided 
further.  That  where  the  form  is  printed 
in  book  form  (including  loci.so-leaf 
books),  the  instructions  may  be  punted 
on  the  cover  or  the  fly  leaf  of  the  book 
instead  of  on  the  individual  form 

(68A  Stat.  619,  681;  26  U.  S.  C.  5114.  5555) 

(F    R     Doc.    54-9870;    Filed.    Dec.    14.    1954; 
8:45   a.   m  J 
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Regulations  Relating  to  Asse^'mevt, 
Collection,  Abatement,  Credit,  and 
Refund,  of  Internal  Reveni  t  Taxes 
Under  Subtitle  F  of  the  Internal 
Revenue  Code  of  1954 

NOTICE    OF    proposed    RULE    MAKING 

Correction 

In  Federal  Register  Document  54-9867, 
published  at  page  8457  of  the  issue  for 
Saturday,  December  11.  1954,  the  follow- 
ing changes  should  be  made: 

1.  In  5  301  6312-1  'a)  the  first  .vntence 
should  read:  "Treasury  certificate.-,  of  in- 
debtedness. Treasury  notes,  or  Treasury 
bills  of  any  series  (not  including  interim 
receipts  issued  by  Federal  reserve  banks 
in  lieu  of  definitive  certificates,  notes, 
or  bills)  may  be  tendered  at  or  before 
maturity  in  payment  of  internal  rrvt^nue 
taxes  due  on  the  date,  or  in  payment 
for  stamps  purchased  on  the  d.i'e.  on 
which  the  certificates,  notes,  or  bills  ma- 
ture or  a  sf>ecified  prior  date,  bii'  only 
if  such  certificates,  notes,  or  bills,  accord- 
ing to  the  express  terms  of  their  i.ssue, 
are  made  acceptable  in  payment  of  taxes 
or  for  the  purchase  of  stamps." 

2.  In  §3016323-1  <b).  the  ."second 
sentence  of  subparagraph  '1>  'Should 
read:  "An  adequate  and  full  con.'^ldora- 
tion  in  money  or  money's  worth,  a.'^  used 
in  section  6323  (c).  means  that  the  con- 
sideration must  have  been  an  adf^iuate 
and  full  equivalent  reducible  to  a  money 
value." 

3.  In  §3016325-1  (b)  (1>  <ii>,  the 
eighth  .sentence  of  the  example  sl.ould 
read:  "Hence,  a  di-scharge  of  the  p:op- 
erty  is  not  p>ermissible  under  thi.'^  sub- 
paragraph, since  the  Code  requires  that 
the  fair  market  value  of  the  remaining 
property  be  at  least  double  the  sum  of 
two  amounts,  one  amount  being  the  out- 
standing Federal  tax  liability  and  the 
other  amount  being  all  prior  liens  upon 
such  property." 

4.  In  §  301  6332-1  the  reference  to 
"§301.6331  (a>  (4)  (i)".  appearing  at 
the  end  of  paragraph  (c  > ,  should  read 
"J  301  G331-1  «a)   (4)   (i)  ". 


^'ediusday,  December  15,  1954 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Caoie   Valley   Livestock   Auction    Co. 

ET  AL. 

posting  of  stockyards 

Correction 

In  Fi^doral  Register  Document  54-9813, 
nublL'-lH-d  on  page  8485  of  the  issue  for 
Saturd.iv.  Dt^cember  11,  1954,  the  title 
of  David  M.  Pettus  should  read;  'ActiJig 
jyirector.  Livestock  Division." 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Adminiitration 
[  14   CFR    Part   618  1 

High  Density  Air  Traffic  Zone  Rules, 
Washington,  D.  C. 


notice  of  proposed  rule  M.^KING 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  SiJecial  Civil  Air  Regula- 
tion SR-40  8  (19  F.  R.  6871 »,  authorizing 
the  Administrator  to  designate  a  zone  to 
be  known  as  a  "High  Density  Air  Traffic 
Zone"  in  the  Washington,  D.  C.  area, 
and  to  prescribe  additional  rules  to  be 
applicable  therein  during  VFR  weather 
conditions,  that  the  Administrator  ha.s 
under  consideration  the  promulgation  of 
the  following  rules  to  be  known  as  "High 
Density  Air  Traffic  Zone  Rules."  Part  618 
of  the  rcLJulations  of  the  Administrator. 
Under  the.se  rules,  the  lateral  bound- 
aries of  the  proposed  Washington  High 
Density  Air  Traffic  Zone  will  be  co-exten- 
sive  with  those  of  the  Washington  Con- 
trol Zone    as   designated    in   Part    601. 
However,  it  is  further  proposed  to  amend 
Part  601  so  as  to  redesignate  the  Wash- 
ington Control  Zone  Boundaries  to  ex- 
clude the  WashingUm-Virginia  (Bailey's 
Crossroads)    Airjjort.     Therefore,  as  fi- 
nally  adopted    the    boundaries    of    the 
Washiiifiton    Control    Zone    and    High 
Density  Zone  will  include  only  one  civil 
airpoi  t.  namely,  the  Washington  Nation- 
al Airixirt.     Consequently,  the  proix>sed 
regulations  will  imix>.se  no  restrictions 
upon  aircraft  operated  to  or  from  other 
civil  airjx)rts  located  in  the  Washington 
area. 

In  '^ulxstance  these  rules  will  provide 
the  following  additional  means  of  af- 
lordin-;  safety  and  efficiency  in  the 
movement  of  all  aircraft  within  the 
Washinuton.  D.  C,  High  Density  Air 
TraHic  Zone: 

1.  Two-way  aircraft  radio  equipment, 

2.  Maintenance  of  radio  communica- 
tion with  the  airport  of  departure  or 
destination  within  the  zone,  and 

3.  Operation  of  the  aircraft  at  speci- 
fied a.  1. speeds. 

Aircraft  which  are  not  en  route  to  an 
airport  located  within  the  High  Density 
Traffic  Zone  will  be  required  to  fly  out- 
side the  perimeter  of  the  zone  or  over 
^he  Zone.    In  such  case  compliance  with 
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the  provisions  of  this  part  is  not  re- 
quired. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munication should  be  submitted  to  the 
Director,  Office  of  Federal  Airways,  Civil 
Aeronautics  Administration,  Washing- 
ton 25,  D.  C  before  January  31,  1955. 

subpart  a — introduction 

§  618.1  Basis  and  purpose.  The  reg- 
ulations contained  in  this  part  prescribe 
the  area  designated  by  the  Administrator 
as  the  "Wa,shington,  D.  C  ,  High  Density 
Air  Traffic  Zone"  and  rules  or  procedures 
in  addition  to  those  prescribed  in  Part  60 
required  for  the  safe  and  efficient  move- 
ment of  air  traffic  in  such  zone  during 
VFR  weather  conditions.  These  regula- 
tions do  not  change  or  suix-r.sede  the  In- 
strument Plight  Rules  (IFR)  prescribed 
in  Part  60. 

§618.2  De  finition  s.  (a.)  Unless 
otherwise  specified  in  this  part,  all  words 
and  phra.se.s  vLsed  herein  shall  have  the 
same  meaning  as  those  defined  in  the 
An  Traffic  Rules  of  Part  60  of  the  .Civil 
Air  Re!4ulations  ( 14  CFR  Part  60 » . 

(b>  The  Washington  High  Density  Air 
Traffic  Zone.  As  u.sed  in  this  part,  the 
Washington  High  Density  Air  Traffic 
Zone  means  that  area  designated  by  the 
Administrator  in  §  618.20  as  the  Wash- 
ington, D.  C,  High  Density  Air  Traffic 
Zone. 

subpart  b — operating  rules 

S  618.10  Applicability.  No  aircraft 
shall  be  operated  durinc  VFR  weather 
conditions  within  the  Washington  High 
Density  Air  Traffic  Zone,  designated  in 
S  618.20  in  violation  of  the  following 
rules. 


§618  11  Radio  equipment.  No  air- 
craft shall  be  flown  within  the  Washing- 
ton High  Density  Air  Traffic  Zone  unless 
it  is  equipped  with  a  functioning  two- 
way  radio. 

§  618.12  Co77im»?jfca/icnis  require- 
7ncnts.  No  aircraft  shall  be  flown 
within  the  Washington  High  Density  Air 
Traffic  Zone  unless  radio  communica- 
tions are  established  and  maintained 
with  the  airport  traffic  control  tower  at 
the  destination  or  departure  airport  lo- 
cated within  such  zone  to  receive  any  air 
traffic  control  instructions  which  may 
be  issued. 

§  618.13  Flight  restrictions.  No  YTR 
flight  shall  be  conducted  within  the 
Washington  High  Dt^nsity  Air  Traffic 
Zone  whenever  the  ground  visibility  is 
less  than  one  mile:  Provided.  That  where 
a  local  surface  restriction  to  visibiUty 
exists,  .such  as  smoke,  dust,  or  blowing 
snow  or  sand.  VFR  flight  may  be  con- 
ducted with  ground  visibility  reduced  to 
one-half  mile,  if  all  turns  after  take-off 
and  prior  to  landing  and  all  flights  be- 
yond a  mile  from  the  airixirt  boundary 
can  be  accomplished  above  or  outside  of 
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the  area  so  restricted:  And  provided  fur- 
ther, That  exceptions  to  these  minimums 
may  be  permitted  for  helicopter  opera- 
tions. 

Note:  P.irt  60  requires  th.^t  aircraft  op- 
erating under  VFR  obtain  an  air  traffic  con- 
trol clearance  prior  to  night  within  control 
zones  when  the  flight  visibiliiy  or  ground 
visibility  is  less  than  3  miles  or  the  ceiling 
Is  less  than  1.000  feet.  The  issuance  of  an 
air  traffic  clearance  under  such  weather  con-  •• 
ditions  does  not  relieve  pilots  of  their  respon- 
sibilitv  for  complying  with  the  provisions  of 
the  pertinent  regulations.  Further,  since  the 
issuance  of  an  air  traffic  clearance  is  ba-sed 
upon  safe  separation  of  air  traffic,  there  may 
be  in.stances  wherein  the  density  of  traffic 
may  require  that  the  volume  of  VFR  flights 
within  the  high  density  air  triiffic  zone  be 
restricted. 

§  618.14  Speed  of  aircraft.  No  air- 
craft shall  be  operated  in  the  Washing- 
ton Hiah  Density  Air  Traffic  Zone  at  a 
.sixM?d  m  excess  of  180  mph  or  155  knots 
indicated  au-speed  unless  greater  air- 
speeds ai-e  required  for  the  safe  conduct 
of  the  flight. 

Note;  Where  the  airplane  flight  manual  or 
operations  limitations  for  the  particular  air- 
craft require  the  si)eed  of  ISO  mph  or  155 
knots  to  be  exceeded,  the  aircraft  should  be 
operated  at  the  minunum  speed  consistent 
with  safety. 

i;  618.15  Overliving  aircraft.  Aircraft 
not  en  route  to  aiiTX>rts  located  withm 
the  Washington  High  Density  Air 
Traffic  Zone  shall  be  flow  n  at  a  minimum 
altitude  of  3.000  feet  above  the  surface  or 
remain  outside  the  zone.  In  such  cases, 
aircraft  shall  not  be  subject  to  the  pro- 
visions of  this  part. 

SUBPART  C — designation  OF  THE  WASHTNG- 
TON   HIGH   DENSITY   AIR    TRAFFIC    ZONE 

5  618.20    Designation  of  zone.    All  that 
area  of   the  Washington  Control  Zone 
extending  upwards  from  the  surface  to 
an  altitude  of  3.000  feet  above  the  .sur- 
face, bounded  by  the  following  lines,  is 
herebv   designated   as   the   Washington 
High  Density  Air  Ti'affic  Zone:     Withm 
a  5-mile  radius  of  the  Washington  Na- 
tional  Airport    (excluding  the   portions 
overlapping    the    Washington    Airspace 
Resei-vation  and  the  area  within  one  ( 1 ) 
mile  radius  of  the  Washmgton-Virginia 
(Bailey's  Crossroads)   Airport)   and  ex- 
tending   to    include   the   segment   of    a 
circle  15  miles  in  radius  centered  on  the 
Wa-shington  National   Airport  bounded 
on  the  west  by  a  line  2  miles  west  of  the   *• 
southwest    course    of    the    Washington 
radio  range  and  on  the  east  by  a  line  2 
miles  east  of  the  ILS  localizer  course, 
and  further  extending   2  miles  on  the 
east  side  and  4  miles  on  the  west  side  of 
the  northeast  coui-se  of  the  Washington 
radio  range  to  the  Riverdale,  Md.,  non- 
directional  radio  beacon. 

IsealI  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    54-9864;    Piled,    Dec.    14.    1954; 
8:45  a.  m.) 


«•   j„^.-/7rtff     Tiomnthpr    IH.    1954 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70  3316] 

New  England  Ei-Ectkic  System  et  al. 
nonre  of  filing  of  application-declara- 
tion .regarding  intrasystem  transac- 
TIONS INVOLVING  SALE  OF  ASSETS.  SALE 
AND  ACQinSITION  OF  SECURITIES.  LIQIH- 
DATION  OF  SUBSIDIARY  AND  RELATED 
TRANSACTIONS  AND  ISSUE  AND  SALE  OF 
FIRST  MORTGAGE  BONDS  AT  COMPETITIVE 
BIDDING 

December  9,  1954. 

In  the  matter  of  New  Ent,'land  Electric 
System.  New  Endand  Power  Company. 
Connecticut  River  Power  Company ;  File 
No.  70-3316. 

Notice  is  hereby  piven  that  a  joint  ap- 
plication-declaration has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("act')  by  New  Enpland  Electric  System 
('•NEES">,  a  registered  holding'  com- 
pany, and  two  of  its  electric  utility  sub- 
sidiaries. New  England  Power  Company 
CNEPCO")  and  Connecticut  River  Pow- 
er Company  CCRP").  Applicants-de- 
clarants have  desi'.inated  sections  6  *b). 
9  (a»,  10  and  12  <f)  of  the  act.  Rules 
U-42  <b».  U-43  la).  U-45  'a>.  U-46  and 
U-50  promult;ated  thereunder,  and  In- 
struction 8-C  of  the  Uniform  System  of 
Accounts  for  Public  Utility  Holding  Com- 
panies, as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  ofTices  cf  the  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows : 

NEES  is  solely  a  holdinsr  company  ajid 
owns  all  of  the  outstanding'  shares  of 
common  stock  of  CRP  and  NEPCO.  The 
latter  companies  are  ent-'aped  in  the  busi- 
ne.ss  of  peneratine;.  transmitting  and 
selling  electric  energy  in  the  States  of 
Massachusetts,  Vermont  and  New  Hamp- 
shire. 

The  transactions  proposed  by  the 
three  companies  involve  (1)  the  sale  and 
transfer  by  CRP  of  its  properties,  fran- 
chises, materials  and  supplies  to  NEPCO 
for  an  aggregate  consideration  of  $38.- 
646.924  subject  to  adjustment  for 
changes  to  the  date  of  transfer,  i2>  the 
a.ssumption  by  NEPCO.  as  a  part  of  the 
purchase  price,  of  $3,200,000  of  indebt- 
edness of  CRP  payable  to  NEES.  the 
balance  of  such  purchase  price  to  be 
paid  in  cash.  (3>  the  forgiveness  by 
NEES  of  the  $3,200,000  of  indebtedness 
to  be  assumed  by  NEPCO  to  enable  the 
latter  to  create  a  reserve  for  electric 
plant  adjustments  which  may  be  re- 
quired. (4>  the  redemption  and  retire- 
ment by  CRP  of  all  its  indebtedness  in- 
cluding mortgage  bonds  held  by  the 
public,  notes  jxiyable  to  banks  and  the 
balance  of  its  indebtedness  to  NEES.  <  5  > 
the  payment  of  a  liquidating  dividend 
by  CRP  to  NEES.  the  surrender  by  NEES 
of  all  but  a  nominal  number  of  shares 
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of  CRP  common  stock,  and  the  liquida- 
tion of  CRP.  *6>  the  issue  and  sale  by 
NEPCO  of  519,560  shares  of  its  $20  par 
value  common  capital  stock  to  NEES  at 
$25  per  share  or  an  aggregate  of  $12.- 
989,000,  (7  I  the  recording  of  certain  ac- 
counting entries  by  NEES  as  to  which 
the  approval  of  tliis  Commission  Is  re- 
quested pursuant  to  Instruction  8-C  of 
the  Uniform  System  of  Accounts  for 
Public  Utility  Holding  Companies  and 
(8)  the  isjsue  and  sale  by  NEPCO.  pur- 
suant to  the  competitive  bidding  re- 
quirements of  Rule  U-50,  of  $25,000,000 
principal  amount  of  First  Mortgage 
Bonds,  .-  percent.  Series  P  due  1985. 

The  new  bonds  are  to  be  issued  under 
a  First  Mortgage  Indenture  and  Deed 
of  Trust  dated  as  of  November  15,  1936. 
as  heretofore  amended  and  supple- 
mented and  as  to  be  further  supple- 
mented by  a  Fifth  Supplemental  Inden- 
ture, and  will  be  secured  equally  and 
raUibly  with  the  presently  outstanding 
First  Mortgage  Bonds  of  NEPCO.  The 
interest  rate  (which  shall  be  a  multiple 
of  's  of  1  percent  and  not  in  excess  of 
3'2  percent)  to  be  borne  by  the  bonds 
and  the  price,  exclusive  of  accrued  in- 
terest, to  be  paid  NEPCO  therefor  (which 
shall  be  not  less  than  the  principal 
amount  thereof  nor  more  than  102^i 
percent  thereof)  are  to  be  fixed  by  com- 
petitive bidding. 

The  net  proceeds  to  be  received  by 
NEPCO  from  the  sale  of  the  bonds 
together  with  funds  derived  from  the 
sale  of  its  common  stock  to  NEES  are 
to  be  applied  to  the  payment  of  $1,500.- 
000  of  notes  payable  to  NEES.  to  provide 
additional  funds  of  about  $1,390,000  for 
construction  subsequent  to  October  31. 
1954.  and  for  the  payment  of  the  pur- 
cha.^e  price  of  the  properties  and  assets 

of  CRP. 

The  applicants-declarants  state  that 
certain  of  the  proposed  transactions  are 
subject  to  the  jurisdiction  of  The  Mas- 
sachusetts Department  of  Public  Utili- 
ties, The  New  Hampshire  Public  Utili- 
ties Commission,  The  Vei-mont  Public 
Service  Commission  and  the  Federal 
Power  Commission  and  that  petitions 
have  been  filixi  with  each  of  these  com- 
missions for  appropriate  action.  Copies 
of  the  orders  to  be  issued  by  these  com- 
missions will  be  supplied  by  amendment. 

According  to  the  filing  the  estimated 
expenses  incurred  or  to  be  incurred  iii 
connection  with  the  transfer  of  proper- 
ties of  CRP  aggregate  $44  000  and  in- 
clude $12,000  to  be  paid  to  New  En^iland 
Power  Service  Company  <the  system 
service  company)  $30,000  for  property 
transfer  taxes  and  $1,000  for  legal  serv- 
ices of  local  counsel  in  New  Hampshire 
and  Vermont.  Tlie  estimated  expenses 
attributable  to  the  proix).sed  issuance 
and  sale  of  common  stock  by  NEPCO 
to  NEES  aggregate  $18,626  of  which 
$18,326  is  to  be  paid  by  NEPCO  and 
$300  is  to  be  paid  by  NEES.  These 
expenses  include  $2,000  for  the  services 
of  the  system  service  company,  $11,430 
for  Federal  original  Issue  stamp  taxes 
and  a  fee  of  $5,196  to  tl:ie  Commonwealth 


of   Massachusetts   incident   to   the  In- 
crease of  capital  stock  of  NEPCi  i. 

The  estimated  expenses  in  coimection 
with  the  proposed  issuance  and  -ale  cf 
bonds  by  NEPCO  are  refiectcd  btlow; 

Securities  and  Exchange  Commlssli n 

fllinp   fee «2.(i0o 

Federal  original  Issue  stamp  tax 27,500 

Services  of  New  England  Power  Serv- 
ice   Co 14.500 

Printing  and  engraving ,  15,100 

Services    of    Lybr:ind,    Ross    Bros     ,>v 
Montgomery-,     Independent     public 

accountantf! sqqq 

Services  of  Jackson  &  Moreland,  In- 
dependent engineers 4. 5O0 

Services  of  the  Indenture  trustee...  10,000 
Recording  the  Indenture  ($16.0o<)i, 
advertising  public  Invitation  !  .r 
bids  and  miscellaneous,  Includlnij 
reimbursement  of  "blue  sky"  fees, 
and  of  out-of-pocket  expenses  In 
connection  with  the  above  services  18,800 

Total    (estimated). 96.000 

The  fees  and  expenses  of  counsel  for 
the  underwriters,  tc  be  paid  by  th.e  suc- 
cessful bidder,  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 29.  1954,  at  5:30  p.  m  .  leques: 
the  Commission  in  writing  tha*  a  hear- 
ing be  held  on  such  matter,  staging  Uie 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law, 
if  any.  raised  by  such  apilicaiion- 
declaration  which  he  proposes  to  contro- 
vert, or  he  may  request  that  he  bo  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  shall 
be  addressed:  Secretary.  Secur;ues  and 
Exchange  Commission.  Washin  ton  25. 
D.  C.  At  any  time  after  said  d.ite.  said 
application-declaration,  as  filed  or  as 
hereafter  amended,  may  be  graiuod  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  U-23  of  the  gene:  .il  rules 
and  regulations  promulgated  under  the 
act.  or  the  Commission  may  exempt  such 
tran.sactions  as  provided  in  Rule  U-20 
(a>  and  U-100  thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DiBois, 

Secretary. 

\F.    R.    Doc.    54-9939:    Filed,   Dec.    14.   1954 
8:55  a.  ra.J 


[File  No.  70-33241 


General  Public  Utilities  Corp. 

NOnCE  OF  filing  REG\RDING  CArlTM  roN- 
TRIBirriONS  BY  REGI.STET^FD  HOLDISO 
COMPANY  TO  PUBLIC-UTILITY  SUBSIDIARY 
COMPANY 

December  8.  1954 
Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (■'GPU"';  » 
registered  holding  company,  has  tiled  a 
declaration  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
('•act">,  and  has  designated  .section  1^ 
(b)  of  said  act  and  Rule  U-45  promul- 
gated thereunder  as  applicable  to  the 


yS'edncsday,  December  15,  1954 

proposed  tian-^actions,  which  are  sum- 
mari/ed  as  follows: 

GPU  propo-ses  to  make  cash  capital 
conlribulions  in  an  aggregate  amount 
not  to  excetKi  $1,000,000  to  iUs  public- 
utiUty  subsidiary.  Northern  Pennsyl- 
vania Power  Company  (,  "North  Pcnn"). 
Each  such  contribution  will,  upon  receipt 
by  North  Penn,  be  credited  to  the  stated 
capital  applicable  to  its  Common  Stock. 
Such  c.ii'ital  contributions  will  be  made 
by  GPU  from  time  to  time,  but  not  later 
than  April  30.  1955,  as  North  Penn  re- 
quires funds  for  construction  puriwses 
or  to  nimbur.se  its  treasury  for  expendi- 
tures therefrom  for  construction  pur- 
poses or  to  repay  bank  loans  utilized  for 
such  purpo.ses.  Proposals  for  the  merger 
of  North  Penn  into  Pemisylvania  Electric 
Comixmv  are  pending  before  this  Com- 
mis'^ion  >  General  Public  Utilities  Corpo- 
ration, et  al..  File  No.  70-3050  >.  In  this 
conneciion.  GPU  stipulates  and  agrees 
that  the  favorable  disix)sition  of  the  in- 
stant declaration  will  not  carry  any  im- 
plication, favorable  or  unfavorable,  with 
respt-ct  to  the  disposition  of  the  merger 
proceedings. 

The  declaration  stiites  that  no  State 
or  Fedi  ral  Commission,  other  than  this 
Comnii~Mon.  has  jurisdiction  over  the 
propo.H'd  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  late>r  than  Decem- 
ber 27.  1954.  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writnm  that  a  hear- 
ing be  held  in  respect  of  the  matters 
contained  in  said  declaration,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  1 1  quest,  and  the  issues  of  fact  or 
law  wlHch  he  desires  to  controvert,  or 
hemav  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  s'.ich  request  shall  bear  the  caption 
of  this  Notice  and  shall  be  addres.sed: 
Secretary,  Securities  and  Exchange 
Comm;  ..sion.  Washington  25.  D.  C.  At 
any  time  after  December  27.  1954.  the 
Comnu.^sion  may  permit  said  declaration 
to  become  effective,  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
muhai.  d  under  the  act,  or  may  exempt 
such  tiaiisactions  as  provided  in  Rules 
U-20    a)  and  U-100  tliereof. 

By  the  Commission. 

IsEALl  Orval  L.  DuBois. 

Secretary. 

IP.  R    Doc.    54  9940;    Filed,    Dec.    14.    1954; 
8:56  a.  m.] 
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of  Maryland  ("Maryland")',  a  wholly 
ownel  subsidiary  of  Delaware  Power  & 
Light  Company  < •Delaware"),  a  regis- 
tered holding  company,  was  authorized 
to  i.ssue  and  sell  to  Delaware  $1,000,000 
principal  amount  of  its  4  jx-rcent  prom- 
Lssory  notes  and  10.000  shares  of  its 
common  stock,  of  the  par  value  of  $100 
per  share;  and 

The  joint  applicants-declarants  on 
November  30.  1954,  having  filed  a  fur- 
ther amendment  with  this  Commission 
sUating  that  only  $250,000  principal 
amount  of  said  promissory  nott*s  and 
2.500  sliares  of  said  common  stock  had 
been  i.ssued  and  .sold  during  the  year 
1954,  and  requesting  a  further  extension 
to  December  31,  1955,  of  the  time  within 
which  the  remaining  $750,000  principal 
amount  of  promissory  notes  and  7,500 
shares  of  common  slock  miuht  be  issued 
and  sold  by  Maryland  to  Delaware;  and 

The  Public  Sei-vice  Commission  of 
Maryland  having  expressly  authorized 
the  issuance  and  sale  by  Maryland  of  its 
notes  and  common  stock  to  Delaware  as 
proposed  herein;  and 

The  Commission  finding  with  respect 
to  the  joint  application-declaration  as 
amended  that  the  requirements  of  the 
applicable  provisions  of  the  act  and  the 
rules  thereunder  are  satisfied  and  that 
no  adver.se  findings  are  necessary,  and 
deeming  it  appropriate  in  the  public  in- 
terest and  in  the  interest  of  investors 
and  con.sumers  that  the  application- 
declaration  as  t4mended  be  granted  and 
permitted  to  become  effective  forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  Rpplication-declaration  as 
amended  be,  and  the  same  hereby  is. 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|F.    R     EKk-.    54-9941;    Filed.    Dec.    14,    1954; 
8:56  a.  m.| 
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The  joint  applicants-declarants  on 
November  30,  1954.  having  filed  a  fur- 
ther amendment  with  this  Commission 
stating  that,  prior  to  October  31,  1954, 
only  $200,000  principal  amount  of  said 
promis.sory  notes  and  2.000  shares  of 
.said  common  .stock  had  been  i.'^sued  and 
sold,  and  requesting  a  further  exten.sion 
to  December  31.  1955.  of  the  time  within 
which  the  remaining  $500,000  principal 
amount  of  notes  and  5.000  shares  of  com- 
mon stock  might  be  issued  and  sold  by 
Virginia  to  Delaware;  and 

The  State  Corporation  Commission  of 
Virginia  havinc  expressly  authorized  the 
i-ssuance  and  .sale  by  Virginia  of  its  notes 
and  common  stock  to  Delaware  as  pro- 
posed herein;  and 

Tlie  Commission  findintr  with  respect 
to  the  joint  application-declaration  as 
amended  that  the  requii-ements  of  the 
applicable  provisions  of  the  act  and  the 
rules  thereunder  are  .satisfied  and  that 
no  adverse  findings  are  neces,sary.  and 
deeming  it  appropriate  in  the  public  in- 
terest and  in  the  interest  of  investors 
and  consumers  that  the  application- 
declaration  as  amended  be  granted  and 
permitted  to  become  effective  forthwith: 

If  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act. 
that  said  application-declaration  as 
amended  be.  and  the  same  hereby  is. 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DdBois. 

Secretary. 

[F.    R.    Doc.    54-9942;    Filed,    Dec.    14,    1954; 
8:56  a.  m.| 


[File  No.  70-23891 

Del.-wvvke  Powfr  &  Light  Co.  and  East- 
ern Shore  Public  Service  Company  or 
Maryland 

stjpplemental  order  extending  time  for 
issiance  and  sale  of  promissory  notes 
and  f  ummon  stock  by  subsidiary  com- 
pany, and  for  acquisition  of  such 
secikities  by  parent  company 

December  9.  1954. 
Tlif'  Commission  on  December  10, 1953. 
haviu ,'  Lssued  its  order  extending  to  De- 
cember 31.  1954,  the  time  within  which 
Easuia  Shore  Public  Sci-vice  Company 


[File  No.  70-2810) 

Delaware  Pov^'Er  &  Light  Co.  and  East- 
ern Shore  Public  Service  Co.  of 
Virginia 

supplemental  order  extending  time  for 
issuance  and  sale  of  promissory  notes 

AND  common  stock  BY  SUBSIDIARY  COM- 
pany, and  for  acquisition  of  such  se- 
curities by  parent  company 

December  9,  1954. 

The  Commission  on  December  10,  1953. 
having  issued  its  order  extending  to 
December  31.  1954,  the  time  within 
which  Eastern  Shore  Public  Service 
Company  of  Virginia  ("Virginia"),  a 
wholly  owned  subsidiary  of  Delaware 
Power  &  Light  Company  ("Delaware ') .  a 
registered  holding  company,  was  author- 
ized to  is-sue  and  sell  to  Delaware  $700,000 
principal  amount  of  its  i'.'c  promi.s.sory 
notes  and  7.000  shares  of  its  common 
stock,  of  the  pax  value  of  $100  per  share; 
and 


[File  No.   812-9021 

Assoclated  Fund,  Inc. 


NOTICE  of  filing  OF  APPLICATION  FOR  EX- 
TENSION OF  TIME  TO  FILL  VACANCY  ON 
BOARD  OF  DIRECTORS 

EteCEMBER  9,  1954. 

Notice  is  hereby  given  that  Associated 
Fund.  Inc.  ("Associated "• .  the  sponsor- 
depositor  of  Associated  Fund  Trust,  an 
unincorporated  company  not  having  a 
board  of  directors  and  a  registered  man- 
agement investment  company,  has  filed 
an  application  for  an  order  under  section 
10  (a»  of  the  Investment  Company  Act 
of  1940  ract">  extending  to  February 
5,  1955,  tiie  time  in  which  to  fill  a 
vacancy  on  the  board  of  directors  of 
Associated. 

Section  10  ^a)  of  the  act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  have  a  board 
of  directors  more  than  60  percent  of  the 
members  of  which  are  persons  who  are 
officers  or  employees  of  such  registered 
company.  Section  10  (o  provides  in 
part,  however,  that  if  by  reason  of  the 
death  of  any  director  the  requirements 
of  section  10  (a)  are  not  met  by  a  reg- 
istered investment  company,  the  opera- 
tion of  such  section  .shall  be  suspended 
as  to  such  registered  investment  com- 
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pany  for  a  period  of  thirty  days  if  the 
vacancy  may  be  filled  by  action  of  the 
board  of  directors,  and  for  a  period  of 
sixty  days  if  a  vote  of  stockholders  is 
required,  or  for  .such  longer  period  as  the 
Commission  may  prescribe,  by  order 
upon  application,  as  not  inconsistent 
with  the  protection  of  investors. 

In  the  case  of  a  re^i.stcrcd  manase- 
mrnt  company  which  is  an  unincorpo- 
rated company  not  having  a  board  of  di- 
rectors such  as  A.s.sociated  Fund  Trust. 
the  provLsions  of  section  10  <a»  a.s  modi- 
fied by  section  10  (ei  are  made  applicable 
by  section  10  (h)  to  the  depositor  of  such 
company.  Thus  As.'^ociated  as  sponsor- 
depositor  of  A.'-sociated  Fund  Trust  is 
subject  to  the  provisions  of  section  10 
(ai  and  10  (c. 

As  a  result  of  the  death  of  John  H. 
Caldwell  on  November  18.  1954.  4  of  the 
6  remaining'  directors  of  Associated  are 
affiliated  with  the  company  in  such  a 
manner  that  the  composition  of  it'^  board 
of  directors  no  longer  complies  with  the 
requirements  of  section  10  (a». 

Applicants  state  that  the  remaining 
directors  are  authorized  by  the  by-laws 
to  fill  the  vacancy  on  its  board;  however, 
it  has  always  been  the  policy  of  tlie  com- 
pany to  have  the  stockholders  elect  di- 
rectors. Applicant,  therefore,  requests 
that,  in  line  with  that  policy  and  in  view 
of  the  proximity  of  the  next  regularly 
scheduled  annual  stockholders  meeting 
on  February  5.  1955.  an  extension  of 
time  be  granted  until  that  date  to  fill 
the  vacancy  caused  by  the  death  of  Mr. 
Caldwell. 

Notice  is  further  piven  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 22.  1954.  at  5:30  p.  m  ,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  rea-sons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commis-vion  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington  25.  D.  C.  At  any  time  after 
said  date,  the  application  may  be  grant- 
ed as  provided  in  Rule  N-5  of  the  sales 
and  regulations  promulgated  under  the 
act. 

By  the  Commission. 

[SE.\L]  Orval  L.  DrBois. 

Secretary. 

[F.    R.    rV'C.    54  9043:    Filed.    Dec.    14.    1954; 
8.56  a.   m.| 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities 

december  1954  domestic  and  export 
sales  lists 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  Issued  October  12, 
1954  (19  P.  R.  6679)  and  subject  to  the 
conditions  stated  therein,  the  following 
commodities  are  available  for  sale  in  the 
quantities  stated  and  on  the  price  basis 
set  forth: 


NOTICES 


Dkceubkr  1054  Ex  PORT  Price  Lict 


Comnicxllty  and  apiiroxinmlo 
qu;iiitity  iivuUablo  (subji'tt  tu 
prior  sriic) 


Dairy  products: 

Cht'ddar    cheese.'    cheddar*. 

flails,     twins    aiiil    niiillr^s 

blocks    (.standard    moist  are 

bu^is.  In  citrload  lots  only), 

34;t.n()ff,0O<)  pounds. 
Nniifat  dry  milk  solids  i   (In 

nirload    lots   nnlyl.    MO.lNKl. 

(HK)  iHMind.s,  .-ipraj  ;  l.'i.OOO.iKX) 

ixiunds.  rollir, 
f  altril  creamrry  butter  •   (In 

rarloa<t   lots  only),   'M,i)W. 

000  pounds. 


Pry  whey  '  (as  available) 

Corn,  bulk  ' 

RyCl__ .................. 

Oats  ' . 

Grain  sorphums,  bulk  ' 

I 
Wheat,  bulk  ' 


Export  sales  list 


F.B.f.  V .  S.  port  ofoTiioit.  or  "In  «torr"  'allocation  of  stocks  at  f.  a.  s.  prir.  ;, 

exiKirt  freight  rale  to  ant^d  i>ort  of  cxtmrt. 
U.  S.  tirade  A:  2:>.'i  ivnts  jK-r  iKiiinil  l)a.si;-  i>orl  of  cxi'ort.     U.  S,  Cir-nlc  B;  :4.- 

cunts  per  pound  basis  port  of  i'ii>ort. 

Pprny  pro<v?«-  11  TS  f>^nt«  jtcr  poiitid  basis  port  of  export.    Rollir  process;  li) 
ci'iit.-;  |>er  pound  ll;l.^i.s  jiort  of  export. 


U.  S.  Oratle  .K:  Not  less  than  41  cents  per  pound  basis  port  of  r\;Hrf. 
(JraUe  B'  Not  less  than  3U  cents  iiet  pouud  basis  port  o(f.\|>ort. 


r.s. 


Barley  I.. 


rinfo  bean's  '  (lO.'i.l  crnn.  bacge<l), 
AU.UUU  hundredweight. 


rink  beans  '  (19.13  crop,  bagRe<ll. 
4<i,(liKi  hun<lre'l weight. 

Small  red  t)eans  '  (bagged),  10,(130 
hundredweight. 

Cottonseed  oil,  crude  ' 

Cottonseed  oil,  refined  '..... 

Linseed  oil,  raw  ' 


Any  of  the  above  commoilitles  are  available  through  the  LivestoeV  and  Dilrr 

Division,  CSS,  CSD.A.  Washintrton  :>•,'■>,  D.  C. 
Written  bid  b.vis  in  uceord;uur  with  .Announcement  LP-12.    Qu  mtities  |« 

Ik-  annontic«>d  latir.     Aviiiljiblc  Cincinnati  CSS  Commoilily  Ollu-.  , 
The  price  as  determinetl  by  CCC  for(;rade,cla.««,  andfjuality  at  point  nf'lilivm 
at  time  of  sale.     Available  Kansas  City,  Ctilotgo,  and  Mluiii  ii^jlts  csi 
Commodity  Offli'cs. 
OtTirincs  may  be  Dia<le  on  a  writtcji  rompetif  ive  bid  basis  to  fie  nnti.  •I'ln-.l  fma 
time  to  time  liy  the  M  iiiiie:i{>oli$  CSS  Commo'lity  Ollice.     .\v  i;! .;  ^.  .Minitf- 
ajxilis  CSS  Commodity  Ollicc 
OtTirincs  may  be  made  on  a  written  comtietlllve  bid  basis  to  V-r  ai'nnimw'. 
from  lime  to  time  by  the  .M  iiinea|Nilis  C  ^S  Commodity  Ulhec.     .\\;iilabi. 
Miniieai'oli.s  CSS  Commo<lity  Ofllw. 
OlTiTint's  may  be  miwle  on  a  wrltti-n  competitive  bid  hasl.^  to  be  innniincr! 
from  time  to  time  by  the  Dallas  CSS  Commodity  Office.    Avail.ihk'  Ualk- 
CSS  Conimotlity  Olucp. 
Pales  ni'.iile  for  e\(>ort  pursuant  to  Anno'inwrnent  C,  R  2^1  and  ?•'■;  if  priin 
arinomici-d  daily.     AvailabU'   I>;klhis.  Chicapo,   Kan.sas  City,  M  iiini'ujolis, 
atiil  Portland  CSS  Conimu<lity  Ollices. 
Sales  also  madi' for  delivery  at  C   S  ports  under  nn  212  at  mr\rk»'t  |'i'-^nn1.T 
of  sale  at  (loint.s  of  d«divery.     Salts  may  i>e  made  for  the  exiHirr  of  whr',f  . 
flour.    Availabk"  liallas,  Chicaco,  and  I'orlland  CSS  Commodiiy  ■ 
I'rice  as  detrrminel  by  CCC  on  date  of  .sali'  :il  l><)int  of  deliver).     A 
Miniieai>olis  and  I'firllan'rCSS  Commoility  offici-s.     OfTi-rine*  iniv  l»  :•. . 
on  a  written  eoniiK'Ulive  iiid  ti:isis  to  tie  announif~l  from  time  t.)  unie  by  tt. 
Muimaiiolis  and  Portland  CSS  Commoility  UtTiivs. 
$7.J.S  iier  l(«)  iKMinds  (T.  S   .No   1  prade,  ba.sis  f.  a.  s.  port  or  deliven-l  horler,  • 
follows:  .■\\-ailable  Portland  (or  shipment  to  West  Coast  ports  (•'•'("•-opnnr 
and  .Mexico  tiorder  p<mits,  Nowiles  and  We.st.  availabli'  Kan>ii^  I'ltyui. 
.M innear<oli»  CSS  0(nc«'s  for  shipment  to  Wi";!  tlulf  i>ort«  and  Mixican  t> : 
der  points,  east  of  N'oftales.     U.  S.  .\o.  2  (trade,  2."i  cents  di.scotmt. 
ITW  inr  1110  iKiunds  C.  S,  No.  1  gnule,  f.  a.  s.  San  Francisco  H:i.\  *n'a.    IT  - 
CUP.  in  eints  premium;  C.  S    No.  2  gra<le,  25  cents  discount,    .\vailif' 
I'ortland  CSS  Commodity  Otriee. 
$7.2,5  per  lot  iiomuls  U.  S.  No  1  grade,  f.  a.  8.  Columbia  River  and  Oulf  Por!- 
(CCC's  option).    C.S.CHP.  10  c-nts  pntnium.    V.  S.  No.  2  grjli,  i' ce:- 
discount.     Available  Portland  CSS  (\immwlity  Offlce. 
ComiH'titive  bid  biisis  as  announced  by  the  New  Orleans  CSS  Cnmmflfli" 
oirici".     .\mioun(T<l   olTeriiii:.-  arc  subject   to   the   terms  and  coiiJiUuns 
NO  CS-9.     .AvaiIaf>K'  New  Orohn-;  (^SS  Commodity  ()(Ilci\ 
Comnetitive  bid  basis  as  announced  by  the  New  Orl<>ans  CSS  rommod:' 
Oflici'.     In  addition,  doni'^stic  proc'*i<jrs  miy  submit  bids  at  an>  ':!ii.'  wb' 
ttie  oil  purchji^a- 1  is  to  N-  further  processivl  into  a  nnishe.l  jirod;:  ■•  f  .rcxpf.- 
Aniiiumei'il  otfiTings  are  Kubj^-ct  to  the  terms  and  c<>ndition.s  of  .\U-CS 
Ax.iilable  New  Orleans  CSS  ^'ommfNlily  Odici'. 
(^ornp^tilive  bid  l>a.<is  as  ann  niiiciil  I'y  thr  Ciiuiiin  iti  C'S  ComTii^i'v  0(11  ■ 
Antiouiuvil  olTcriniw  are  subj<'ct  to  the  terms  and  ounditiotis  of  C  I'-OT- 
Available  Ciucinnati  CSS  Comino<Jity  OtBoe. 


1  These  s:ime  lots  also  are  available  from  the  domestic  list  announced  today.     Where  no  quantity  i-  speeifi-' 
uanlity  availatde  is  iiid 
>  "In  store"  mrnns  at  t 
the  tieneflt  of  tlio  buyer. 


quanlitv  availatde  is  iiidrfinil'  . 
>  "In  store"  mmns  at  the  processor's  plant  or  wareiiouse  but  with  any  prepaid  storage  and  outbandlitic  chargw. 


Pecember  lOM  Domestic  Price  Li«t 


Commodity  and  approxIninU" 
(pianlily  available  (suliject  to 
prior  sale) 


Nonfat  drv  milk  .seilids  '  (in  car- 
Joail  kjls  only),  140,(«»i.i«io 
IMiinds,  Spray;  15,000,000 
IHHinds,  Roller. 

Palti'il  creamery  butter  '  (in  car- 
load     loti     only;      iv^ouV""' 


Cheddar  cheese,'  chdldars,  flats. 
Iw  ins  and  rindl'.ss  blocks  (stand- 
ard moisture  tia.sis,  in  carlo.id 
loU   only),    343,000,000    IHJUUds. 


Pry  whey'  (as  available) 

Cottonseed  oil,  crude  '  (as  avail- 
able). 


Cotton'teed  oU,  reflncd,'  «0,000,CiOO 
pounds. 


Domestic  sales  price 


Spray  process,  V.  S.  Extra  Oraiie,  17  cents  i¥>r  pound.    Roller  process,  U  - 
Kxtra  (ira-lc,  1.'). 2,5  cents  INT  [loiind. 

Prices  apply  "in  store"  at  loeiitioii  of  stocks  '    Available  througli  <  iKcinna 
Minneapolis,  and  Portland  CSS  t'omnifMlity  OfTn-es. 

V.  S.  Gra<le  A  and  hi^-her:   All  Siati  s  except  those  ILsKxl  b«dow.  rj^  '  ■   •  '■ 
iw)iind.   New   York,   .New   Jersiv,    Peniisy  lv.iui;i,    .New    Knglaiil 
Slates  bordering  the  Atlantic  Ocean  and  <;uir  of  .Mexico,  rd  J'  ■■ 
ixpim.l.     C.  S,  (irude  B:  2  cents  i>er  [KMUid  le.ss  than  Orade  A  pru.  <.    H 
apply  "in  store"  at  lofTjtion  of  stocks.'    Available  Cincinnati,  Mainear"* 
and  Portland  CSS  Comituxiitv  Otliws. 

U.  S.  Onvle  A  and  higtier:  All  States  except  those  li.ste<J  below  3."  i  "  "''  ' 
I>oun<l.  New  York,  New  Jers<y,  Pennsylvania,  New  England  ml  oli' 
Stales  tiord.Tiiig  Itie  Allanlic  and  Pacilic  Uc«iii  ajnl  (iulf  o(  .\1i\h«,  ■ 
cenUs  [XT  iKiiind.  C.  S.  Cnide  H;  1  cent  ix-r  pound  l<>ss  than  Cifi  1  ■  A  \^>- 
All  r>riees  are  sut'ject  to  u.snal  ftiljustment  for  moisture  coiili'it  «■■, 
ajiply  "m  store"  at  l<K-ation  of  slo«-ks.'  Available  Cmcinnali,  Mnuuai'" 
and  "Portland  CSS  CoiniiKxlity  OfTla'S.  ,    t» 

6.7.'i  cents  per  pound  "in  store"  at  location  o'  stocks.'    Quantities  to  w  ■ 
nounced  latw.    Available  Cincinnati  CSS  Cjuinuxlity  Ollitv.         ,    .-h 

Market  price  but  not  less  than  l.S  (»'nts  per  pound  prime  Viilley  ''''•''•!•,■„ 
t.ank(-ars  or  tankwagons  at  i>rodutvrs'  nnlLs.  siit'jecl  U)  premiums  or  lUsco''  _, 
ConUMirat>le  to  tljo%'  in  IluMiMn  .T  of  thr  I'tM  crop  cottonseed  I" ''"'■.  j'/uj-' 
program.  Price  will  rv^t  be  ro<luced  durmg  iieriod  enduig  Aug.  •>!.  '»"■ 
Avail  it. ie  New  Orleaii.s  CSS  Commodity  tllTKV.  ,4,».  ■».'• 

iMarket  price  tint  ti<it  Ws  than  the  minimum  crude  price  with  '»f'"r'^"^'_,4t 
Justmenlsforiefining.  tocailKin.  and  quality  f.o.  b.  tankcarsor  tanK».»B 
points  of  storage  lon.u.  ns      Price  will  not  tx-  reduced  during  I"'^';'    ','    „j 


pom.,     .  .  -  .  -^    - 

Aug.  M.  19.Vi.     Avail. idle  New  Orleans  CSS  Commixlily  Oluce  an 

Peanut  Division,  CSS,  tSD.\,  Washington  25,  D.  C. 


,i  oils  anJ 


See  footnotes  at  end  of  t«Me, 
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8586 


NOTICES 


i^ednexday,  December  15,  1954  FEDERAL  REGISTER 

[Administrative  Order  4771]  amended,  a  loan  contract  bearing  the 


8387 


(Administrative  Order  4777] 


set  forth: 


UXIU   VU    LUC    yi  i^C    u«u>io 


See  footnotes  at  end  of  title. 


8586 

infested,  diseased  and  overaEted  timber 
under  the  Forest  Development  Roads  and 
Trails  program. 

The  authority  hereby  delecjated  is  to 
be  exercised  in  accordance  with  the  re- 
quirements of  the  above  act,  the  delega- 
tion of  authority  of  the  Administrator. 
General  Services  Administration,  and 
operating  procedures  to  be  prepared  by 
the  Forest  Service  and  approved  by  the 
Director  of  Finance. 

Done  at  Washin>:ton,  D.  C.  this  10th 
day  of  December  1954. 

(seal!  Ralph  S.  Roberts, 

Administratii'C  Assistant  Secretary. 

[F.    R.    Due.    54  99.S3;    Filed,    Dec.    14,    1954; 
8:58    a.    mj 


Rural  Electrification  Administration 

I  Administrative  Order  4761J 

Texas 

loan  announcement 

November  1,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Texas  BOY  Collingsworth $50,000 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


[P.    R.    Doc.    54-9874.    Filed, 
8  46  a.  ml 


Dec.    14,    J954; 


[Administrative    Order    4762) 

Tennessee 

loan  announcement 

novembfr   1,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrilication  Administration: 

Loan  de.>^lenat!on:  Amount 

Tennessee    IZ   Meips $5:20.000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.    Doc.    54  9875:    Filed,    Dec.    14,    1954; 
8  46   a    m.| 


NOTICES 

Loan  designation:  Amount 

Missouri  49  "W"  Howell $355,000 


[Administrative  Order  4763] 

Missouri 

lo.^n  announcement 

November  1,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 


[SEAL] 


[F.    R.    Doc. 


Ancher  Nelsen, 
Adjninistrator. 

54-9876:    Filed,    Dec.    14,    1954; 
8:47   a.   m.| 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  thro  rh  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  de.slgnatlon:  Amount 

Arkansas  30  AA  Arkansas iJO.OOC 


[Administrative  Order  4764] 

Minnesota 

LOAN  announcement 

November  1,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  EUectrification 
Administration: 


Loan  designation: 

Minnesota  32  V  Fillmore - 


Amount 
$456.  000 


[seal] 


Ancher  Nelsen, 
Administrator. 


(P    R.    Doc.    54-9877:    Filed,    Dec.    14,    1954; 
8  47  a.  m  I 


[Administrative  Order  4765] 
Iowa 

LOAN  announcement 

November  1,  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  de.«;lcnatlon:  Amount 

Iowa  31R  Grundy $220,000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F    R.    Doc.    54  9878:    Filed,    Dec.    14,    1954; 
8  47  a.  m.l 


[Administrative  Order  4763] 
Alabama 

LOAN    announcement 

November  1,  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 

Alabama  27T  Cohecuh. 


Amount 
$100,000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.    Doc.    54-9879:    Filed,   Dec.    14.    1954; 
8:47  a.   tn  | 


[Administrative  Order  4767] 
Arkansas  > 

LOAN  announcement 

November  1,  1954. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


[seal] 


Ancher  Nel.sen, 
Administrator. 


[F.    R.    Doc.    54  9880;    Filed,    Dec,    14,   1954 
8  47   a.  m] 


[Administrative   Order   4768] 
Georgia 

LOAN  announcement 

November  1.  1954. 
Pursuant  to  the  provisions  of  Uio  Rural 
Electrification  Act  of  1936,  as  amonded, 
a  loan  contract  bearing  the  foilowing 
designation  has  been  signed  on  behall 
of  the  Government  acting' throurh  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

L<')an  designation:  i4moun; 

Georghi  97M  Dooly l5C,00i. 


[SEAL] 


Ancher  Nelsen, 
Adminiatrator. 


\F.    R.    Doc.    54-9881;    Filed.    Dec.    14.   1954 
8:47  a.  m.] 


[Administrative  Order  4709] 

New  Mexico 

loan  announcement 

November  1.  1954. 
Pursuant  to  the  provision.^  of  th? 
Rural  Electrification  Act  of  19:^6,  a- 
amended,  a  loan  contract  bcar:n'-;  thf 
following  designation  has  been  .^;  ■iiedon 
behalf  of  the  Government  acting 
through  the  Administrator  of  tl;t;  Rura: 
Electrification  Administration: 

Loan  designation:  Amoun'. 

New  Mexico  21H  Lincoln $::0,00 


[SEAL] 


Ancher  Nei  sen. 
Administrator. 


[F.    R.    Doc.    54-9882;    Filed,    Dec.    14.   19M 
8:47  a.  m] 


[Administrative  Order  4770] 

North  Carolina 

loan  announcement 

November  1.  1954. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
a  loan  contract  bearing  the  fuUowing 
designation  has  been  signed  on  bf  half  c: 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  desUnation:  Amow-- 

North  CaroUua  55M  Craven $45,000 


[seal] 


[F.    R.    Doc.    54- 


Ancher  Nelsen. 
Administrator. 


9883:    Filed. 
8.47  a.  m.] 


Dec     14,   1954. 


Wednesday,  December  15,  1954 

[Administrative  Order  4771] 
Kentucky 

LOAN  announcement 

November  2,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
foUowuiij  designation  has  been  signed  on 
behalf  of  the  Government  acting 
throu'-;h  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

Kentucky  49L  Clark - $270,000 

Ancher  Nelsen, 
Ad7ni7iisti-ator. 

IF    R     Doc.    54  9884;    Filed.    Dec.    14,    1954; 
8:48  a.  m] 


FEDERAL  REGISTER 

amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation: 

Delaware   2Y   Sussex 


[seal] 


Amount 
$490,000 

[seal]  Pred  H.  Strong, 

Acting  Adjninistrator. 

[F.    R.    Doc.    54  9886;    Piled.    Dec.    14,    1954; 
8:48  a.  m.J 


[Administrative  Order  4772] 
Allocation  of  Funds  for  Loans 
November  2,  1954. 
Inasmuch  as  Hardy  County  Light  and 
Power  A.'vsociation,  Inc.  has  transferred  ' 
and  ii.s.smned  all  of  its  properties,  as.sets 
and    liabilities    to    Shenandoah    Valley 
Electric    Cooperative,    and    Shenandoah 
Vallev  Electric  Cooperative  has  assumed 
all  of  the  contractual  liabUities  of  Hardy 
County    Light    and    Power    Association. 
Inc  ,  arising  out  of  loans  made  by  United 
Staler  of  America  pursuant  to  the  Rural 
Elect!  ification  Act  of  1936.  as  amended, 
I  hereby  amend ; 

(a'   Administrative     Order     No.     57, 

dati^  PebruaiT  10,  19S7,  by  changing  the 

project  designation  appearing  therein  as 

West  Virginia  8  Hardy"  in  the  amount 

of   S172.000    to    read    "Virginia    llTPl 

Rockiiuiham  (West  Virginia  8  Hardy >"; 

•  b'    Administrative     Order     No.     973, 

dated  October  16.  1945.  by  changing  the 

project  designation  appearintr  therein  as 

West  Virginia  8D  Hardy"  in  the  amount 

of  $2.i  000  to  read  "Virginia  llTPl  Rock- 

inpham  'West  Virginia  8D  Hardy)"; 

(c)  Administrative  Order  No.  1728. 
dated  December  21,  1948,  by  changing 
the  project  designation  appearing 
therein  as  'West  Vir'nnia  8E  Hardy"  in 
the  amount  of  $105,000  to  read  Virginia 
llTPl  Rockingham  tWest  Virginia  8E 
Hardy  1 ";  and 

Id  Administrative  Order  No.  3641, 
dated  April  4.  1952.  by  changing  the 
proji't  t  designation  apix^aring  therein  as 
'  Wf'.st  Virginia  8F  Hardy"  in  the  amount 
of  $145,000  to  read  "Virginia  IITPI 
Rockmuham  (West  Virainia  8F  Hardy*" 
m  the  amount  of  $344,128  47  and  "Vir- 
ginia m  Al  Rockinuham  i  West  Virginia 
8FH;irdy)"in  the  amount  of  $102,871.53. 

[SLALl  Ancher  Nelsen, 

Administrator. 

[P.   R.    Doc.    54  9885;    Filed,    Dec.    14,    1954; 
8  48  a.  m.) 


[Administrative  Order  4774) 

Washington 

loan  announcement 

November  4,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
•  Electrification  Administration: 

Loan  designation:  Amount 

WashlnEiton    46G    Ferry    District 

Public - $720.  000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

(F.    R.    Doc.    54-9887;    Filed.    Dec.    14,    1954; 
8  48  a.  m  ] 
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[Administrative  Order  4777] 
Louisiana 

LOAN  announcement 

November  5,  1954. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Louisiana  15  'P"  Polnte  Coupee..  $90,  000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    54  9890;    Filed.    Dec.    14.    1954; 
8:48  a.  m] 


[Administrative  Order  4773] 
Delaware 

LOAN  announcement 

November  4,  1954. 

Par.'^uant    to    the    provisions    of    the 
Rural    Electrification    Act    of    1936,    as 


[Administrative  Order  4775] 

North  Carolina 

loan  announcement 

November  5.  1954. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation;  Amount 

North  CitfoUna  31T  Halifax $40,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

|F,    R.    Doc.    54-9888;    Filed,    Dec.    14,    1954; 
8:48  a.  m.] 


[Administrative  Order  4776] 

Arkansas 

loan  announcement 

November  5,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 


Loan  designation: 

Arkansas  28  L  Conway. 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


[Administrative  Order  4778] 

Pennsylvania 

loan  announcement 

November  5,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation: 

Pennsylvania  6X  Indiana.. 


Amount 
.._  $1,400,  000 


Amount 
.  $50,000 


[P.    R.    Doc.    54-9889:    Plied,   Dec.    14.    1954; 
8:48  a.  m.] 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


|F.    R.    Doc.    54-9891:    Filed,    Dec.    14,    1954: 
8:48  a    m  j 


[Administrative  Order  4779] 
Allocation  of  Funds  for  Loans 
November  5,  1954. 

I  hereby  amend: 

(a"  Administrative  Order  No.  3334, 
dated  June  14,  1951.  by  reducing  the  loan 
of  $100,000  therein  made  for  "New  Mex- 
ico 19G  Colfax"  by  $75,000  so  that  the 
reduced  loan  shall  be  $25,000. 


[seal] 


Fred  H.  Strong, 
Acting  Adrninistrator. 

[F.    R.    Doc.    54-9892;    Filed,    Dec.    14,    1954; 
8:49  a.  m] 


[Administrative    order    4780] 

Louisiana 

loan  announcement 

November  5,  1954. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 

Louisiana  8  M  Terrebonne. 


Amount 
$640, 000 


[SEAL]  Pred  H.  Strong. 

Acting  Administrator. 

[P.   R.   Doc.   54-9893;    Filed,   Dec.    14,    1954; 
8:49  a.  ui  ] 


1 


Rr,R8 


[Administrative  Order  4781 1 


Allocation  of  Funds  for  Loans 

November  5,  1954. 

Tna-smuch  as  Wheat  Belt  Electric 
Membership  Association  has  transferred 
certain  of  its  properties  and  assets  to 
Hu'hline  Electric  Assocuition.  and  Hi'.'h- 
line  Electric  Asscx^iation  has  assumed  in 
part  the  indebtedness  to  United  States 
of  America,  of  Wheat  Belt  Electric 
Membersliip  Association,  arisinc;  out  of 
loans  made  by  United  States  of  America 
pursuant  to  the  Rural  Electrification  Act 
of  1936.  as  amended.  I  hereby  amend: 

(a'  Administrative  Order  No.  1830, 
dated  February  9,  1949,  by  changing  the 
project  designation  appearing  therein 
as  "Nebraska  95C  Cheyenne"  in  the 
amount  of  $862,000  to  read  'Nebraska 
95C  Cheyenne"  in  the  amount  of  $830.- 
219.39  and  "Colorado  29TP2  Phillips 
(Nebraska  95C  Cheyenne'"  in  the 
amount  of  $31,780.61. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R     Doc.    54  9894;    Filed.   Dec.    14.    1051; 
8:49  a.  m.J 


(Administrative  Order  4782] 

Minnesota 

loan  announcement 

November  5,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

Minnesota     95S     Lake     of     the 

Wcxxis $245,  000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    54-9895;    Piled,    Dec.    14,    1954; 
8:49  a.   m.J 


[Administrative  Order  4783) 

Minnesota 

LOAN  announcement 

November  8,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the  fol- 
lowing designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administration: 


Loan  designation: 
Minnesota  4N  Lake. 


Amovnt 
.  *50,  000 


(seal] 


Fred  H.  Stuong, 
Acting  Administrator. 


NOTICES 

[Administrative  Order  4784] 
North  Carolina 

LOAN  announcement 

November  8,  1954, 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  throuch  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

North  Carolina  34S  Anson_ $400,000 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[F.    R     Doc.    54  9897;    Piled,    Dec.    14,    1954; 
8:49  a.  m  ] 


(Administrative   order    4785] 

Iowa 

loan  announcement 

November  8,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Ruial 
Electrification  Administration: 

Loan    designation:  Amovnt 

Iowa  2M  Sioux $120,000 

[seal]  Fred  H.  Strong, 

Acting   Administrator. 

[F.    R.    Doc.    54  9898;    Filed,    Dec.    14,    1954; 
8:49  a.  m  I 


[Administrative  Order  47861 

Montana 
loan  announcement 

November  9,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec- 
trification Administration: 


Loan  designation: 

Montana  2-S  Cascade. 


Amount 
$415,000 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


[F.    R.    Doc.    54  9899;    Filed,    Dec.    14.    1954; 
8:49  a.  m.l 


Loan  designation:  Amount 

Arkansas  26  X  Fulton $50,000 

[seal]  Fred  H.  Strong. 

Acting  Admi?iistrator. 

(F.    R.    Doc.    54  9900;    Filed,    Dec,    14.    1954. 
8:49   a.   m.J 


IF.    R.    Doc.   54  9896:    Filed.   Dec.    14.    1954; 
8:49   a.   m.j 


[Administrative  Order  4787] 
Arkansas 

LOAN  announcement 

November  9,  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  hrs  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec- 
trification Administration: 


(Administrative  Order  4788] 

Allocation  of  Funds  for  Lo.'iNs 

November  12  1554. 

I  hereby  amend : 

(a)  Administrative  Order  No.  3734. 
dated  June  28,  1952.  by  rescindnv-'  tiie 
loan  of  $75,006  therein  made  for  ■Indi- 
ana  24M  Carroll". 


[se.vlI 


An  CHER  NEi,'rv, 
Administrator. 


[F.    R.    Doc.    54  99J1:    Filed,    Dec.    14,    1954; 
8:50  a.  m  ] 


(Administrative  Order  4789] 
Virginia 

LOAN  announcement 

November  12,  1954. 

Pur.'^uant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  followins: 
designation  has  been  signed  on  bclialf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrilication 
Administration: 

Loan  designation:  Amount 

Virginia  29Z  Nelson $525,000 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


|F.    R.    EKX-.    54-9902:    Filed,    Dec.    14,    1954; 
8:50  a    ml 


(Administrative  Order  4790] 
Id.\HO 
loan  announcement 
November  12, 

Pursuant  to  the  provisions 
Rural  Electrification  Act  of  1 
amended,  a  loan  contract  bear 
following  designation  has  been  s: 
behalf  of  the  Government 
through  the  Administrator  of  th 
Electrification  Administration : 

Loan   designation: 

Idaho  4.^8  Bonner 


1954. 

of    the 
D36,  as 

nv^  the 
ncdon 
acting 

e  Rural 

Amount 
$50,000 


[SEAL] 


Anciier  Nel.sen, 
Administrator. 

[F.    R.    Doc.    54  9903:    Filed.    Dec.    14.    1954; 
8.50  a.  m.J 


(Administrative  Order  47911 

Allocation  of  Funds  for  Lo\ns 
November  12.  1954. 

I  hereby  amend: 

(a»  Administrative  Order  No.  1389 
dated  November  26.  1947,  by  reducing' 
tlie  allocation  of  $157,000  therein  made 


WWnrsr/af/,  December  15,  1954 

fi,r  "Virgin  Islands  IH  St.  Croix"  by 
11 874  ''8  so  that  the  reduced  allocation 
ill  b^"  $155,125.72. 

rgj-^Li  Ancher  Nelsen. 

Administrator. 

IP  B  D^'C.  54-9904;  Filed,  Dec.  14.  1954; 
'  8:50  a.  m.l 


[Administrative  Order  4792] 
Indiana 

LOAN  announcement 

November  15,  1954. 
Pursunnt  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amendid,  a  loan  contract  bearing  the 
{oUowins  designation  has  been  signed 
on  behalf  of  the^  Government  acting 
through  the  Administrator  of  the  Rural 
Electrilication  Administration: 

Loande.'siiviatlon:  Amount 

Indi.in..   59N   Wayne... -  $92,000 


[seal] 


Ancher  Nelsen, 
Administrator. 

[P.  R.   Doc.    54-9905:    Filed.    Dec.    14,    1904; 
8  50  a.  m.J 


I  \dminlstratlve  Order  4793] 
All(  c  \TioN  OF  Funds  for  Loans 
November  15.  1954. 

I  hereby  amend : 

lai  Administrative  Order  No.  4449, 
dated  January  15.  1954,  by  reducing;  the 
loan  of  SJO,000  therein  made  for  "Mis- 
souri 31AD  Lawrence"  by  S19.507  47  .so 
that  the  reduced  loan  shall  be  $492.53. 

[SE.\L]  Ancher  Nelsen, 

Administrator. 

?   R.   L>x.    54-9906:    Filed,    Dec.    14.    1954; 
8:50  a.  m.J 


FEDERAL   REGISTER 

[Administrative  Order  4795] 

Allocation  of  Funds  for  Loans 
November  18,  1954. 
Inasmuch  as  Cooke  County  Electric 
Cooix-rative  A.ssociation  and  Erath 
County  Electric  Cooperative  As.sociation 
have  each  transferred  certain  of  their 
properties  and  assets  to  Brazos  Electric 
Power  Cooperative,  Inc.,  and  Brazos 
Electric  Power  Cooperative.  Inc.  has 
assumed  m  part  the  indebtedness  to 
United  States  of  America,  of  Cooke 
County  Electric  Cooperative  Association 
and  Erath  County  Electric  Cooperative 
A.'.sociation.  re'-pectively,  arising  out  of 
loans  made  by  United  States  of  America 
pursuant  to  the  Rural  Electrification  Act 
of  1936.  as  amended,  I  hereby  amend: 

(a>  Administrative  Order  No.  941, 
daU^d  July  30.  1945,  by  changing  the 
project  designation  appearing  therein  as 
•Texas  46068D1  Cooke"  in  the  amount  of 
$380  000  to  read  "Texas  460G8D1  Cooke" 
m  the  amount  of  $1261,063.36  and  -Texiis 
1211  P3  Brazos  (Texas  460t;8Dl  Cooke >" 
in  the  amount  of  $118,r!36.64:  and 

(b>  Administrative  Order  No.  3014, 
d:ued  November  9.  1950.  by  changing  the 
project  designation  appearing  therein  as 
••Texas  69Y  Erath"  in  the  amount  of 
$570,000  to  read  ••Texas  69Y  Erath"  in 
the  amount  of  .S545.000  and  •'Texas 
121TP4  Brazos  (Texas  69Y  Erath)"  in 
the  amount  of  $25,000. 

[sEALl  Fred  H.  Strong. 

Acting  Administrator. 

|F    R.    Dx.    54-9908;    Filed.    Dec.    14.    1954; 
8:50  a.  m.J 


8589 

Loan  designlitlon:  Amount 

Wyoming  9N  Uinta $240,000 


(Administrative  Order  4794] 
Allocation  of   Fitnds  for  Loans 

November  16,  1954, 
Inamnrh  as  Sho-Me  Power  Corpora- 
tion h;).-  iransferre<l  certain  of  its  prop- 
erties and  assets  to  White  River  Valley 
Electric  Cooperative,  Incorporated,  and 
^VTiite  River  Valley  Electric  Cooperative, 
Incon>'iated  has  assumed  in  part  the  in- 
debtedur.ss  to  United  St.ates  of  America, 
of  Sho-Me  Power  Corporation,  arising 
out  of  loans  made  by  United  States  of 
America  pursuant  to  th.e  Rural  Elec- 
trification Act  of  1936,  as  amended,  I 
iiereby  amend: 

'a)  Administrative  Order  No.  713. 
cated  June  19.  1942,  as  amended  by  Ad- 
inini.si:,:tive  Order  No.  4191.  dated  May 
:9,  1953,  by  changing  the  project  des- 
^-nation  appearing  therein  as  "Missouri 
2059GT1  Cole"  in  the  amount  of  $1,985.- 
430  45  to  read  '•Missouri  2059GT1  Cole" 
in  the  amount  of  $1,973,310.45  and  "Mis- 
■'>ouri  46TP1  Taney  (Missouri  2059GT1 
Colef  in  the  amount  of  $12,180,  ' 

[SE.UJ  Ancher  Nelsen, 

Administrator. 

!'•  R.  Doc.    54  9907;    Filed.   Dec.    14.    1954; 
8  50  a.  m.) 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


[F.    R.    Doc.    54-9909:    Filed.    Dec,    14,    1954; 
8:51  a.  nij 


[seal] 


Fred  H.  Strong. 
Acting  Administrator. 


[P.    R.    Doc.    54-9910;    Piled.    Dec.    14,    1954; 
8:51    a.   ml 


(Administrative  Order  4796] 

Nebraska 

loan  announcement 

November  18.  1954. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  oi  1936.  as  amended, 
a  loan  contract  bearing  the  following 
destination  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  _  Amount 

Nebraska  71   L  Madison  District 

Public $128,000 


[Administrative   Order   4798] 
Vermont 

LOAN  announcement 

November  18.  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Admini.-trator  of  the  Rural 
Electrification  Admimstration: 

Loan  designation:  Amount 

Verm(^iit    lOP    Windhiim. 551.000 

[SE.AL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R     Doc.    54  9911:    Filed,    Dec.    14.    1954; 
8:51  a.  m.J 


(Administrative   Order   4797] 
Wyoming 

LOAN  .announcement 

November  18.  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
throu'-;h  the  Administrator  of  the  Rural 
Eit clnfication  Administration : 


[Administrative  Order  4799] 

North  Dakota 

loan  announcement 

November  18,  1954. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  follc/Wing 
designation  has  been  siirned  on  behalf  of 
the  Government  acting  throu:'h  the  Ad- 
ministrator of  the  Rural  Ek^.trificatiun 
Adminiitration: 

Loan  deslenation:  Amount 

North   Dakota  38E  Cnvalior $50,000 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


IF     R.    Doc.    54-9912;    Filed,    Dec.    14.    1954; 
8:51  a.  m.J 


[Administrative  Order  4800] 

Allocation  of  Funds  for  Loans 

November  18,  1954. 

I  hereby  amend: 

(a I  Administrative  Order  No.  68.  dated 
March  8.  1937.  by  reducing  the  allocation 
of  $25,000  therein  made  for  '•Georgia 
2B  Crisp  '  by  $3,098  21  .so  that  the  reduced 
allocation  sliall  be  S21  901.79: 

(b>  Administrative  Order  No.  2271. 
dated  August  15,  1949,  by  reducing  the 
loan  of  $5,000  therein  made  for  "South 
Carolina  27T  Marlboro  '  by  S15.72  so  that 
the  reduced  loan  shall  be  $4  984.28:  and 

(ct  Administrative  Order  No.  1107, 
dated  July  23,  1946.  by  reducing  the  allo- 
cation of  $25,000  therein  made  for  "Sonth 
Carolina  45C  Edgefield"  by  $G8.89  so  that 
the  red\iced  allocation  shall  be  $24,931.11. 


[seal] 


Fred  H.  Strong. 
Acting  Administrator. 


[P.    R.    Doc.    54-9913;    Filed,    Dec.    14,    1954; 
8:51  a.  m] 


. j_..    nnfomht>r  15.  1954 
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[Administrative  Order  4801] 

Kentucky 
loan  annoxtncement 

November  19,  1954. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan   designation:  Amount 

Kentucky    58N    Floyd $50,000 

[seal]  J.  K.  O'Shauchnessy, 

Acting  Administrator. 

[P    R     Doc.    54-9914:    Piled,    Dec     14.    1954; 
8:51  a    m.] 


f  Administrative   Order   4802] 

Illinois 

loan  announcement 

November  19,  1954. 

Pursuant  to  the  provisions  of  the  Ru- 
ral Electrificatiori  Act  of  1936.  as  amend- 
ed, a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


L 'an  destination: 
Illinois  46N  Madison. 


Ammint 
$546.  000 


[seal]  J.  K.  O'Shauchnessy, 

Acting  Administrator. 

[F.    R.    Doc.    54-9915;    Piled.    Dec.    14.    1954; 
8; 51  a.  m.j 


[Administrative  Order  4803] 
Michigan 

LOAN    announcement 

NOVEMBFR  22.  1954. 
Pur.«;uant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Michigan  44U  Grand  Traverse $200,000 

[seal]  Fred  H.  Strong. 

Acting  Administrator. 

[F.    R.    Doc.    54-9916;    Filed.    Dec.    14,    1954; 
8:52  a.   m  I 


[Administrative  Order  4804] 

Louisiana 

loan  announcement 

November  24.  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 


NOTICES 

the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation:  Amount 

Louisiana  18  S  Beauregard $495,000 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

|F.    R.    Doc.    54-9917;    Filed,    Dec.    14,    1954; 
8:52  a.  m.l 


[Administrative   Order   4805] 
Allocation  of  F^nds  for  Lo.^Ns 
November  24,  1954. 

Inasmuch  as  Wolverine  Electric  Coop- 
erative, Incorporated  has  transferred 
certain  of  its  properties  and  assets  to 
Jemez  Mountains  Electric  Cooperative, 
Inc.,  and  Jemez  Mountains  Electric  Co- 
operative, Inc.  has  a.s.'^umed  a  portion 
of  tlie  indebtedness  to  United  States  of 
America,  of  Wolverine  Electric  Coopera- 
tive, Incorporated,  arusing  out  of  loans 
made  by  United  States  of  America  pur- 
suant to  the  Rural  Electrification  Act 
of  1936.  as  amended,  I  hereby  amend: 

la'  Administrative  Order  No.  2161. 
dated  June  8.  1949,  as  amended  by  Ad- 
ministrative Order  No.  4500,  dated  March 
10.  1954,  by  changing  the  project  desig- 
nation appearing  theriin  as  "Michigan 
46A  Newaygo"  in  the  amount  of  $5,513,- 
300  to  read  "Michigan  46A  Newaygo"  in 
the  amount  of  $5,508,396.64  and  "New 
Mexico  28TP1  Sandoval  'Michigan  46A 
Newaygo^"  in  the  amount  of  $4,903.36. 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


|F     R.    Doc.    54-9918;    Filed,    Dec.    14.    1954; 
8:52  a.  ni.| 


[Administrative  Order  48061 
Kansas 

LOAN  announcement 

November  26.  1954. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec- 
trification Administration: 


Loan  designation: 


Amount 


Kansa.s  27  S  Morris $335,000 


[seal] 


Ancher  Nelsen, 
Administrator. 


|F     R     Di3C.    54-9919:    Piled,    Dec.    14,    1954; 
8:52  a.  ni.| 


[Administrative  Order  4807) 

Georgia 

loan  announcement 

November  26.  1954. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 


ministrator of  the  Rural  Electrification 
Administration : 

Ix)an  designation:  Amount 

Georgia  94M  Jones $405  ^ 

[seal]  Ancher  Nelsen, 

Administrator. 

(F.    R.    Doc.    54  9920:    Filed,    Dec.    14.   1354 
8:52  a.  m] 


I  Administrative  Order  4808| 
North  Carolina 

LOAN  announcement 

November  26  1954. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearir.;,'  the 
following  designation  has  been  .^:  nod  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rura!  Electri- 
fication Administration: 

Loan  designation:  Amount 
North    Carolina    52L    Cumber- 
land  $1,270,000 


[seal] 


Ancher  Nelsex, 
Adniini:,trator. 


[F     R.    Doc.    54-9921;    Filed,    Dec.    14,    1954; 
8  52  a.  m  1 


[Administrative  Order  4809] 

Michigan 

loan  an.nouncement 

November  29    1954. 

Pur.suant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bea::ng  the 
following  designation  has  been  s.i  nedon 
behalf  of  the  Government  acting 
through  the  Administrator  of  tlie  Rural 
Electrification  Administration: 

Amoiint 
.   fJU5,OO0 


Loan  designation: 

Michigan  37R  Huron 


[seal]  Ancher  Nelsen. 

Adminu^'.rator. 

[F    R     Doc.    54-9923;    Piled.    Dec.    14.    1954; 
8:52  a.  m.] 


[Administrative  Order  4810J 
Arkansas 

L0.\N  announcement 

November  30. 
Pursuant  to  the  provisions 
Rural  Electrification  Act  of  1 
amended,  a  loan  contract  bear 
following  designation  has  been 
on  behalf  of  the  Government 
through  the  Administrator  of  tli 
Electrification  Administration: 

Loan  designation: 

Arkansas  21  AE  Lincoln 


1954. 

of  the 
936,  as 
■ns:  the 

.signed 

acting 

r  Rural 

Amount 
$50,000 


[SEAL] 


Ancher  Nelsen. 
Administrator. 

[P.   R.    Doc.   54-9923;    Filed.   Dec.    14.    1954; 
8:53  a.  m  1 


j\'ednesday,  December  15,  1954 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Area  4) 
Alaska 

..RRECTION  OF  notice' OF  PROrOSED  WITH- 
DRAW.M  AND  RESERVATION  OF  LAND  FOR 
^E  DEI'ARTMENT  of  THE  AIR  FORCE 

Notice  of  the  Proposed  Withdrawal 
,nd Re-uvation  of  Land  for  the  Ek^part- 
leiirof  the  Air  Force  near  the  Chena 
nfver  in  accordance  with  the  applica- 
Sn  seiMlized  Fairbanks  010082  m  the 
Srbanks  area  was  published  in  the 
SSm.  register  on  October  23,  19o4 
,19  F.  n    6834  >.  ,     .        ,      , 

Tlie  ci. -ciiption  of  the  lands  involved 
nmitted  .staling  that  the.-e  were  un>,ur- 
veved  1:1  nds.  The  description  of  the 
lands  involved  in  this  application  is 
hereby  cuirected  to  read  as  follows: 
T  1  S  R  4  E  ,  F.  M.  (unsurveyed), 
'  Sec.  8    All; 

Sec.  9     All;  _. 

-AT  l<i    W'2  lying  south  of  Chena  River; 

bee.  1:'>:   W|a: 

Sec   1  '^    Al  1 : 

Sec    17     TliSit  portion  lying  south  of  the 

CheuA  River; 
Sec.  la     That  portion  lying  south  ol   the 

Ciici.i  River; 
Sec.  1;';  N'i; 
jec  J"    All; 

Sec.  21 .  N'2  and  SW'4; 
See.  22     NW  '4 . 

Cont:uning  approximately  4,100  acres. 

Lowell  M   Pttckett. 
Area  Adjmnistraior. 

F.  R.  Voc.   54  9865;    Piled,    Dec.    14,    1954; 
8  45  a.  ml 
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Public  Administrator  of  Bronx  County, 
as  Administrator,  acting  under  the  judi- 
cial supervision  of  the  Surrogate's  Court 
of  Bronx  County.  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 

( Germany  > . 

All  determinations  and  all  actmn  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hei-eby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty dr-.scribed  above,  to  be  held.  used, 
administered,  liquidated,  .sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemv  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Older  9095.  as  amended  by 
Executive  Order  9193. 

Executed  at  Washington,  D.  C,  on  De- 
cember 13,  1954. 

For  the  Attorney  General. 
[SEALl         Dallas  S.  TowNSEND. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F    R     Doc.    54-9983;    Piled.    Dec.    14.    1954; 
8:5C  a.   ni  I 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien   Property 

iVt-sUiig  Ordir   11981.  Anidl.] 
DOROTHY  Miller 

In  yo:  E.state  of  Etorothy  Miller,  de- 
ceased 

Under  the  authority  of  the  Trading 
With  t!i(>  Enemv  Act.  as  amended  <50 
U.S.  r  App.  and  Sup.  1-40':  Public 
Law  181,  82d  Concress.  65  Stat.  451: 
Executive  Order  9193:  as  anu-ndf  d  by 
E.xeculivt-  Order  9567  <3  CFR.  1943  Cum. 
Supp  :  :;  CFR,  1945  Supp  >  :  Executive 
Order  '"788  «3  CFR  1946  Supp  >  and 
Executivo  Order  9989  '3  CFR,  1948 
>upp  '  and  pursuant  to  law.  after  in- 
vestii^ai'.on.  Vesting  Order  11981  is  here- 
by amt  v.ded  to  read  as  follows: 

1.  Tl.:it  Frieda  Muller.  Liesel  H.lbing. 
.Mbrechi  Muller.  Lothar  MilUer.  Kurt 
Rechm.mn,  and  Hans  Eduard  Mueller. 
the  la:-i  known  addre.ss  of  each  of  whom 
:sGenii;inv,  are  all  residents  of  Gei-many 
and  n.aio'nals  of  a  desigtiated  enemy 
count) V  iGeimany •  ; 

2.  Tiiat  all  right,  title,  interest  and 
claim  ol  any  kind  or  character  whatso- 
ever ni  the  peisons  named  in  subpara- 
graph 1  hereof  in  and  to  the  estate  of 
Dorothv  Miller,  deceased,  is  property 
payabli  or  deliverable  to.  or  claimed  by. 
the  afuiesaid  nationals  of  a  designated 
enemy  counti-y  <  Germany  >  ; 

3.  That  such  property  is  in  the  process 
of  administration  by  John  T.  Meehan. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  10944;   FCC  54-15261 
Port  Huron  Broadcasting  Co.  (WLEW) 

MEMORANDUM  OPINION   AND  ORDER 
AMENDING  ISSUES 


In  re  application  of  Harmon  LeRoy 
Stevens.  Herman  LfRoy  Stevens  and 
John  F.  Wi.smer  d  b  as  Port  Huron 
Broadcasting  Company  iWI.EW".  Bad 
Axe.  Michigan;  Docket  No.  10944,  File 
No.  BP-8958:  for  construction  permit. 

1.   The   Commi.ssion   has    under   con- 
sideration a  .series  of  ix'titions  relative 
to  enlargement  of  the  hearing  issues  and 
removal  fi\im  the  hearing  docket  in  this 
proceeding  involving  the  application  of 
Port     Huron     Bi-oadcasting     Company 
(WLEW)    for    authority    to   change    its 
operations  at  Bad  Axe,  Michigan  from 
1540  kc   250  w,  daytime  only  to  1340  kc. 
250   w,  'unlimited  time.     There  are   no 
other  applicants,  butnwo  existing  sta- 
tions    Sparks    Broadcasting    Company, 
licensee  of  Station  WEXL.  Royal  Oak, 
Michi'-^an   and   Booth   Radio   and   Tele- 
vision Stations.  Inc.,  licensee  of  Station 
WBBC.     Flint,     Michigan,     have     been 
named  parties. 

2  We  shall  consider  flr.st  the  Broadcast 
Bureau's  motion,  filed  September  14, 
1954.  requesting  that  the  Port  Huron 
application  be  removed  from  the  hearing 
docket  and  placed  in  the  pending  file. 
Tlie  basis  of  the  motion  is  an  engineering 
study  by  the  Buieau  which  indicated 
that  the  applicant's  proposal  would 
cause    objectionable    co-channel    inter- 
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ference  to  Canadian  Radio  Station 
CKOX  thus  being  inconsistent  with  the 
provisions  of  the  North  American 
Regional  Broadcast  Agreement 
(NARBA) .  On  September  24,  1954.  Port 
Huron  filed  an  an.swer. 

3.  The  Broadcast  Bureau  petition  will 
be  denied.  As  the  result  of  an  amend- 
ment filed  by  the  applicant  on  Septem- 
ber 22,  1954  and  accepted  by  the  Exam- 
iner on  September  30.  1954.  Port  Huron 
has  reduced  the  antenna  efficiency  of  its 
proposed  station,  eliminating  the  inter- 
ference problem  with  Station  CKOX. 

4.  The   second   question   befoie   us   is 
presented    by    the    Broadca.'-t    Bureau's 
Auuust  23.  1954  petition  for  modification 
of  the  hearing  issues  to  take  into  account 
the  recent  revision  of  the  so-called  "10 
percent  rule"  now  embodied  in  5  3.28  ^O 
of    the    rules.      The    Bureau's    petition 
.stands  unopposed.    This  petition  .should 
be  granted.    We  have  taken  into  consid- 
eration the  views  with  respect  U)  the  new 
"10  percent  rule"  expi-e:^sed  in  our  Re- 
port and  Order  in  Docket  No.  10509  aO 
Pike  &  Fischer  RR  1595  •  and  Memoran- 
dum Opinion  and  Oi'der  i-eleased  Novem- 
Ix^r  1.  1954  <FCC  54-1354),  in  the  same 
l>roceeding.      No   hearings   in   this  pro- 
ceeding have  been  held:  and  the  in.slant 
matter  differs  materially  from  that  in- 
volved in  Latrobe  Broadcasters,  adopted 
November   17.   1954.      The   Bureau  has 
shown  good  cause  for  the  late  filing  of 
the  petition  in  view  of  the  fact  that  the 
amendment  to  the  "10  percent  rule'  was 
not  adopted  until  Augu.st  11.  1S54.' 

5.  The    final    question    before    us    is 
whether  to  crant  the  joint  petition  filed 
on  August  30.  1954.  by  Booth  Radio  and 
Sparks  Broadcasting  for  the  addition  of 
issues  to  delei-mine  the  tyi>e  and  char- 
acter of  program  service  to  be  rendered 
by  the  applicant  and  beinu  rendered  by 
petitioners  in  the  areas  in  which  i)eti- 
tioners  would  receive  objectionable  inter- 
ference from  the  applicant.     Port  Hu- 
ron's opposition  to  the  enlargement  was 
filed  September  20.  1954.    It  is  our  view 
that  although  the  petition  was  not  filed 
within  15  days  of  the  date  the  order  of 
designation  was  published  in  the  Fed- 
eral  Register    as   provided    by    Section 
1  389  of   the  Commissions  Rules,   good 
cau.'ie  is  shown  hei-e  in  view  of  the  deci- 
sion of  the  Court  of  Appeals  in  Democrat 
Printing  Company  v.  F.  C.  C,  202  F.  2d 

298. 

6    ArrordinaJy.  if  is  ordered.  This  8th 
day  of  December  1954,  that  the  Broad- 
cast Bureau's  motion  for  removal  of  the 
Port  Huron  Broadcasting  Company  ap- 
plication   fiom    the    hearing    docket    is 
denied:  that  the  joint  petition  of  Booth 
Radio  and  Television  Stations,  Inc..  and  - 
Spark<5  Broadcasting  Company  request- 
ing enlargement  of  the  hearing  i.ssues  is 
granted:  that  the  Broadca4  Bureau  pe- 
tition  for   modification   of   the  hearing 
issues  is  granted;  and  that  the  Hearing 
Is.sues  are  modified  to  substitute-  the  fol- 
lowing new  Issue  No.  3  for  existing  Issue 
No.  3  and  to  add  the  following  new  Issues 
Nos.  4,  5,  and  6: 

3.  To  determine  whether  the  installa- 
tion and  proix)sed  operation  of  the  sta- 
tion would  be  in  compliance  with  the 


'  II  became  effective  September  7.  1954. 
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Commission's  rules  and  reculations  and 
Standards  of  Good  Engineering  Practice 
Concerning  Standard  Broadcast  Stations 
with  particular  reference  to  compliance 
with  S  3.28  of  such  rules  and  regulations. 

4.  To  determine  the  type  and  charac- 
ter of  program  service  proposed  to  be 
rendered  by  the  applicant  and  whether 
it  would  meet  the  requirements  of  the 
populations  and  areas  proposed  to  be 
served. 

5.  To  determine  the  type  and  character 
of  program  services  rendered  by  Station 
U'BBC.  Flint,  Michigan,  and  WEXL, 
Royal  Oak.  Michigan,  and  whether  these 
.sei-vices  meet  the  requirements  of  the 
populations  and  areas  propased  to  lose 
such  service  as  the  result  of  objection- 
able interference  from  the  applicant's 
proposed  operation. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  whether  the  public  interest,  con- 
venience, or  necessity  would  be  served 
by  a  grant  of  the  subject  application. 

7.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  Issue  No.  5  is  placed  upon  the 
licensees  of  Stations.  WBBC  and  WEXL, 

Released:  December  9,  1954, 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    54-9946:    Piled.    Dec.    14.    1954; 
8:57  a.  m.] 


(Docket  No.   11002;   FCC  54-1527 1 

Tupelo  Bro.m>casting  Co.,  Inc.  (WELO) 

ORDER  amending  ISSUES 

In  reapplication  of  Tupelo  Broadcast- 
ing Co..  Inc.  iWELO>,  Tupelo,  Missis- 
sippi, Docket  No.  11002.  File  No.  BP-8939; 
for  construction  permit. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices in  Washington.  D.  C,  on  the  8th 
day  of  December  1954; 

The  Commission  having  under  consid- 
eration a  petition  to  enlarge  issues,  filed 
on  September  29.  1954,  by  Roth  E.  Hook 
and  William  E.  Farrar  d  b  a.s  Pickens 
County  Broadcasting  Co.  i  herein  re- 
ferred to  as  WRAG>,  and  an  opposition 
thereto,  filed  on  October  8,  1954,  by 
Tupelo  Broadcivsting  Co.,  Inc,  (herein 
referred  to  as  WELO  >  ; 

It  appearing,  that  WRAG  requests  that 
the  issues  be  enlarged  in  the  above- 
captioned  proceeding  to  include  <1)  a 
showing  of  the  areas  and  populations 
now  served  by  WRAG  which  will  lose 
service  if  the  WELO  proposal  is  p  ranted, 
and  <2>  the  typo  and  character  of  the 
WRAG  program  service  now  available  in 
the  interference  area,  and  the  type  and 
character  of  program  service"  which 
would  supplant  the  present  WRAG  pro- 
gram service  if  the  WELO  proposal  is 
granted: 

It  further  appearing,  that  afBrmative 
engineering  evidence  may  be  introduced 
by  WRAG  under  Issue  No,  1  as  presently 
framed  ; 
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It  further  appearing,  that  it  would  be 
appropriate  to  Inquire  into  the  type  and 
character  of  the  WRAG  program  service 
now  rendered  to  the  populations  and 
area  proposed  to  lose  such  service.  If  any; 

It  is  ordered.  That  the  above-men- 
tioned petition  of  Roth  E.  Hook  and  Wil- 
liam E.  Pari-ar  d  b  as  Pickens  County 
Broadcasting  Co.  insofar  as  it  requests 
enlargement  of  the  issues  to  include  a 
showing  of  the  areas  and  populations 
now  served  by  WRAG  which  wUl  lose 
service  if  the  WELO  proposal  is  granted 
is  denied;  and 

It  is  further  ordered.  That  the  above- 
described  petition  insofar  as  it  requests 
the  addition  of  an  issue  with  respt>ct  to 
program  comparisons  between  WRAG 
and  WELO  in  the  areas  of  interference 
is  granted:  and 

It  is  further  ordered.  That  Issue  No.  4 
in  the  above-captioned  proceeding  be 
amended  to  read  as  follows: 

4  To  determine  the  type  and  charac- 
ter of  program  .services  rendered  by  Sta- 
tions WREC,  "WHBQ  and  WRAG  and 
whether  these  services  meet  the  require- 
ments of  the  populations  and  areas  pro- 
posed to  lose  such  service,  if  any. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  under  Issue  No.  4  is  placed  upon 
the  licensees  of  Stations  WREC.  WHBQ 
and  WRAG. 

Released:  December  10,  1954. 

Federal  Communications 
Commission. 
Fseal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    54-9947;    Filed.    Dec.    14.    1954; 
8:57  a.  m  1 


(Docket  No.  11229;  FCC  54-15151 

Anniston  Broadcasting  Co..  Inc. 
(WHMA) 

ORDER     DESIGNATING    APPLICATION     HEARING 
ON   STATED   ISSUES 

In  re  application  of  Anniston  Broad- 
casting Company,  Inc.  tWHMA>  Annis- 
ton, Alabama,  Docket  No.  11229.  Pile  No, 
Br-9376;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D,  C,  on  the  8th  day  of 
December  1954. 

Tlie  Commission  having  under  con- 
sideration the  above-entitled  application 
for  construction  permit  to  change  the 
frequency  of  Station  WHMA,  Anniston, 
Alabama  (250  watts,  unlimited  time;, 
from  1450  to  1240  kilocycles; 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially,  and 
otherwise  qualified  to  operate  Station 
WHMA  as  proposed,  but  that  the  pro- 
po.sed  operation  may  involve  interference 
with  Station  WLAG,  LaGrange,  Georgia, 
operating  on  1240  kilocycles  with  a  power 
of  250  watts,  unlimited  time;  and  WHTB, 
Talladega,  Alabama,  operating  on  1230 
kilocycles  with  a  power  of  250  watts,  un- 
limited time;  and 

It  further  appearing,  that  the  Com- 
mi.ssion.  in  a  letter  dated  September  17. 
1954,  notified  the  applicant  of  the  above- 


described  Interference,  and  that  copies  I 
of  the  letter  were  .sent  to  Station   WTap 
and  WHTB;  and  ' 

It  further  appearing,  that  timely  j,. 
plie.s  were  received  from  the  appiicjjl 
and  Stations  WLAG  and  WHTB  cxprKs. 
ing  their  respective  intention  t^.  appeal 
at  a  hearing  on  the  instant  api  caUot 
and 

It  further  appearing,  that  tl..   Com- 1 
mi.ssion.  after  consideration  ot   the  re- 
plies, is  of  the  opinion  that  a  li'  aringjs 
necessary ; 

It  IS  ordered.  That  pursuant  [-.  .section 
309  ibi  of  the  CommunicatiDii  .f^ct  oj  I 
1934.  as  amended,  the  abovr  fntitied 
applic-ation  of  Anniston  Broadcasting 
Company,  Inc.,  is  dcsi^^nated  for  hear- 
ing  at  a  time  and  place  to  be  ^iy<  .fieda 
a  sub.scqucnt  order,  upon  the  ;;nowim 
issues : 

1.  To  determine  the  areas  ar.ri  ;)opula. 
tions  which  may  be  expected  to  'ainor 
lose  primary  service  from  the  ciu  ration 
of  the  propo.sed  station  and  t!.-  avail- 
ability  of  other  primary  service  to  such 
areas  and  populations. 

2.  To  deteiTTiine  whether  '  ,  pro- 
posed operation  would  involve  a.terfer- 
ence  with  Stations  WLAG  aju:  WHTB 
and.  if  so.  the  nature  and  exten;  thereo! 
the  area  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  ai;d  popu- 
lations. 

3.  To  determine  whether  in  ".icht  of 
the  evidence  adduced  pursuan;  to  the 
foregoing  i.ssue  the  proposed  oi^ralion 
of  Station  WHMA  would  .serve  t!.e  public 
interest,  convenience,  and  necessity. 

It  is  further  ordered.  That  the  La- 
Grange  Broadcasting  Company  licensee 
of  WLAG,  LaGrange,  Geoi  ,t  and 
"Voice  of  Talladega,  Inc.,  license*^  of  Su- 
tion  WHTB,  Talladega.  Alabama,  are 
made  parties  to  the  proceedinv 

Released:  December  9,  1954. 

PBDER.AL    COMMUNK  ATIONS 

Commission, 
(SEALl         Mary  Jane  Morki'^. 

Secrrlary. 

IF    R.    Doc.    54  9048;    Filed.    Dec.    14    1854 
8:57  a.  m  | 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  38] 

Motor  Carrier  Applicatio.vs 

December  10  1954. 
Protests,  coasistmg  of  an  on  n.ial  and 
two  copies,  to  the  granting  of  a:,  appli- 
cation must  be  filed  with  the  (  mmis- 
sion  within  30  da.vs  from  the  date  of 
publication  of  this  notice  in  thr  Klder-u. 
Register  and  a  copy  of  sucu  piotest 
served  on  the  applicant.  Elac!;  .)rot«st 
must  clearly  state  the  name  an  i  street 
number,  city  and  state  address  if  each 
protestant  on  behalf  of  whom  t:ie  pro- 
test Ls  filed  (49  CFR  1  240  and  1241'. 
Failure  to  seasonably  file  a  piott  t  will 
be  consti-ued  as  a  waiver  of  op;i<J*ition 
and  ixirticipation  in  the  proceed  u-'  un- 
less an  oral  hearing  is  held.  I:i  addi- 
tion to  other  requirements  of  Rule  40 
of  the  general  rules  of  practice  of  the 


\\^'ednc>iday,  December  15,  1954 

rommi-s-Mon     (49    CFR    1.40>,    protests 

chidl  include  a  request  for  a  public  hear- 

;  if  one  is  desired,  and  shall  specify 

\%   particularity    the    facU.    matters 

nd  thin  s  relied  upon,  but  shall  not  m- 

Jhide  issues  or  allegations  i^hiased  gen- 

rallv       Pi-otests     containing     general 

Stations  may  be  rejected.     Requests 

mr  an  oral  hearing  must  be  suiniorted 

Lan  explanation  as  to  why  the  evidence 

Miinot  be  submitte<l  in  the  form  of  affi- 

Lits      Anv   interested    person,   not   a 

nrotestant.  desiring  to  receive  notice  of 

Sietimo  and  place  of  any  hearing,  pre- 

tiearin-   confeiTnce,    taking   of    depasi- 

ions  or  other  proceedings  shall  notify 

le  commission   by  letter   or  telegram 

xithm  30  days  from  the  date  of  pubfl- 

cation  of   this   notice   in   the   Federal 

PtCISTFK. 

Except  when  circumstances  require 
mmediaie  action,  an  application  for 
approval,  under  section  210a  (b'  of  the 
get  of  tliP  temporary  operation  of  motor 
c.iiTier  properties  souRht  to  be  acquired 
■nan  application  under  .section  5  (2i 
^  not  be  disposed  of  sooner  than  10 
days  from  the  date  of  publication  of  this 
notice  m  the  Federal  Register.  If  a 
protest  IS  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 
property 
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No  MC  353  Sub  2.  O   F.  LANE,  doing 
business  as  LANES  MOTOR  FREIGHT 
LINES.  816  Santa  Fe,  Woodward,  Okla. 
For  authority  to  operate  as  a  comriwn 
corner,  over  irregular  routes,  transport- 
.r.r  H'^n^cJivld  qoods  as  defined  by  the 
Commis,  ion,  between  Woodward,  Okla  , 
or,  the   one    hand,   and,   on   the   other, 
points   m    Colorado    and    New    Mexico. 
.Applicant  is  authorized  to  conduct  oper- 
a';oas  m  Kan.sas,  Oklahoma  and  Texas. 
No  MC  3753  Sub  11,  (Reopened -Fur- 
ther H(  .inng  >  A.  A.  A.  TRUCKING  COR- 
PORA! ION     a    corporation.    551    New- 
York  A\x-..  Trenton,  N.  J.     Applicant's 
representative;   Ketmeth    J.    McAulifle, 
:33  Bro.idway,  New  York  7,  N.  Y.     For 
authority  to  operate  as  a  comiiion  car- 
ner,  ovtr  irregular  routes,  tran.^portinc: 
'\<  Fkirorina   syrup,   in    bulk,    in   tank 
trucks,  between  Kearny,  N.  J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  Rhode  Island.  Massachusetts, 
Connecticut,  New  Hampshire  and  Ver- 
mont within  260  miles  of  Kearny,  N.  J., 
and  poiiiis  in  that  part  of  Pennsylvania 
on  and  east  of  U.  S.  Highway  15.  and 
2'  LiQuid  sugar.  Between  Kearny,  N.  J.. 
on  the  one  hand,  and.  on  the  other.  New 
York,  N    Y.    and  Yonkers.  N.  Y. 

No  MC  17453  Sub  13.  HULBERT  FOR- 
^'ARDING  COMPANY.  INC.,  590  Elk 
Street.  Buffalo.  N.  Y.  For  authority  to 
operatf  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Motor 
nhide-.  in  truckaway  and  driveaway 
senrice.  between  Rome  and  Coopers- 
town,  NY.,  and  points  in  Ma.ssachusetts. 
Rhode  Island.  Connecticut.  Vermont. 
New  H  imp.shire  and  Maine,  and  tho.se 
on  New  York  Highway  5.  Applicant  is 
aulhor;/ed  to  conduct  operations  in  New 
York,  ( thio.  New  Hampshire,  Massachu- 
setts, Rhode  Lsland,  Connecticut,  Mich- 
•^an,  Ma.ine  and  Vermont. 

Nj.242 6 


No  MC  20992  Sub  3.  WTLLIAM  DOT- 
SE^H,  Knapp,  Wis.  Applicants  at- 
torney: Edward  A.  Solie,  715  Fir.st  Na- 
tional Bank  Building.  Madison  3,  Wis. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transjwrt- 
ing:  AqricuUural  implevicnts.  other  than 
hand,  and  aaricultural  implement  parts. 
from  West  Bend,  Wis.,  to  points  in  Min- 
nesota, North  Dakota  and  thase  in  Mon- 
tana on  and  ea.st  of  U.  S.  Hi'-hway  91. 
Applicant  is  authorized  to  conduct  op- 
erations in  Minnesota  and  Wisconsin. 

No.  MC  23939  Sub  81,  ASBURY 
TRANSPORTATION  CO..  a  corporation, 
2222  Ea.st  38lh  Street,  Los  Anueles  58. 
Calif.  Applicant's  attorney:  Bart  F. 
Wade.  729  Citizens  National  Bank  Bldg., 
Fifth  at  Spring  Sts.,  Los  Angeles  13, 
Calif.  For  authority  tcr  operate  as  a 
common  carrier,  over  irregular  routes, 
transportins  :  AQua  ammonia,  in  bulk,  in 
tank  vehicles,  from  Malin.  Oreg..  and 
points  within  5  miles  thereof,  to  points 
in  Modoc.  Siskiyou,  Lassen  and  Shasta 
Counties.  California. 

No     MC    26960    Sub    2.    LUTHER    A. 
DOVEL.  C.  R.  CAMERON  AND  JAMES 
B       CAMERON,      doing      business      as 
THRIPr  TRANSFER,  125  South  Kings 
Highway,   Alexandria,   Va.      Applicant's 
representative:     Albert     F.     Anderson, 
Lecsburg,  Va.    For  authority  to  operate 
as    a    common    carrier,    over    irregular 
routes,  transporting:  d  '  Powdered  rnilk, 
in  bags  or  drums,  condensed  siceet  jnilk. 
in  drums,  and  butter,  in  cartons,  from 
Alexandria,  Va.,  to  York  and  Philadel- 
phia Pa    Jersev  City,  N.  J.,  and  Catons- 
ville  and  Ellicott  City,  Md.;   '2»  electric 
appliances  'such  as  refrigerators,  ranges, 
television  sets,  radio  sets,  fans  and  hu- 
midifiers)    in  crates,  from  Alexandria, 
Va..   to   Baltimore,   Md.;    •3»    fiamuic/o 
(brick    mortar  I.    in   cartons,   bags   and 
bulk,  from  PYont  Royal,  Va.,  to  Balti- 
more. Md..  andWa.shington,  D.  C;   (4> 
cement,  cmdcr  bIo<'k  and  brick,  in  bulk, 
from  York.  Pa.  to  Wa.shinuton,  D.  C.  and 
points  in  Loudoun,  Fairfax,  and  Arling- 
ton Counties,  Va.  and  Alexandria,  Va.: 
(5»    fabricated  steel,  in  containers  and 
bulk,  from  Alexandria,  Va  .  to  Baltimore, 
Md..  Washington,  D.  C,  and  Philadel- 
phia. Pa.:    <6i   cement  block   (imitation 
.stone*,  in  bulk,  from  Alexandria,  Va.,  to 
Baltimore.  Md.,  Wa.shington,  D.  C,  and 
Philadelphia   and  York,  Pa.:    (7»    ineat 
scrap,  in  baas  and  bulk,  from  Salisbury 
and  Hanover.  Md..  to  Alexandria,  Va.; 
(8 1   feed  lanimal  and  poultry »,  in  bags 
and    bulk,   from   Gaithersburg.   Md  ,   to 
Winchester    and    Alexandria,    Va.,    and 
points  in  Fauquier,  Loudoun,  and  Bed- 
ford Counties,  Va.;  (9)  fertilizer,  in  haas 
and  bulk,    "a*    from  Carteret,  N.  J.,  to 
Alexandria.  Va.^and  <bi  from  Baltimore, 
Md.,  to  Alexandria,  Va..  and  points  m 
Fauquier.  Loudoun.  Fairfax,  and  Prince 
William  Counties.  Va.:  and   dO)    emptu 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  tran.sport- 
ing    the   commodities   .six'cified    in   this 
application,  on  return  movements.     Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Maryland,  Pennsylvania,   and 

Virginia.  ,„.^„ 

No.  MC  30319  Sub  49,  SOUTHFRN 
PACIFIC  TRANSPORT  COMPANY,  a 
corporation,    810    North    San    Jacinto 


V       8r)93- 

Street,   Post  Office  Box  4054,   Hou-ston. 
Tex.     For  authority  to  operate  as  a  com- 
mon  carrier,  over  a  regular  route,  tran.s- 
portin^':    General    commodities,    except 
tho.se  of  unusual  value.  Cla.ss  A  and  B 
explosives,  household  fioods  as  defined  by 
the   Commi.ssion.  commodities   in  bulk, 
and  tho.se  requiring  special  equipment, 
between    Hockley.    Tex.,    and    Hockley 
Mine.  Tex.,  and  .site  of  the  plant  and 
mine   of    the   United    Salt   Corporation, 
located  approximately  four  miles  west 
of     Hockley,     Tex.,     over     unnumbered 
county    road,    .serving    no    intermediate 
points.     Applicant  is  authorized  to  con- 
duct operations  in  Louisiana  and  Texas. 
No     MC    30319    Sub    50,    SOUTHERN 
PACIFIC    TRANSPORT    COMPANY,    a 
corix)iaiion.  810  North  San  .hicmto.  Post 
Office  Box  4054,  Hou.ston,  Tex.     For  au- 
thority to  operate  as  a  common  carrier, 
over  a  retiular  route,  transporting:  Gen- 
eral  connnodities.  except  those   of   un- 
usual value.  Class  A  and  B  explosives, 
hou.sehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
Houston,  Tex.,  and  the  junction  of  U.  S. 
Highway    75    and    Texas    Highway    146 
(known  as  "Tlie  Wye  "  about  two  miles 
west     of     Galveston    Causeway),     over 
U.  S.  Highway  75,  .serving  no  intermedi- 
ate points.  a.s  an  alternate  route,  in  con- 
nection with  the  carriers  regular  route 
operation  between  Houston  and  Galves- 
ton,  Tex.     Applicant    is    authorized    to 
conduct    operations    in    Louisiana    and 

Texas 

No  '  MC  30837  Sub  177.  KENOPHA 
AUTO  TRANSPORT  CORPORATION, 
4519  76th  Street.  Kenosha,  Wis.  Appli- 
cant's attorney:  Louis  E.  Smith.  316-318 
Chamber  of  Commerce  Bid';..  Indianap- 
olis 4,  Ind.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
tran.sporting:  Trailers,  desiitned  to  be 
drawn  bv  pas.senger  automobiles,  in  in- 
itial movements,  by  the  truckaway 
method  from  Mcdford,  Oreg.,  to  all 
points  in  the  United  States.  Applicant 
conducts  operations  throushout  the 
United  States. 

No  MC  30837  Sub  178.  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4519  76lh  Street,  Kcnoslia.  Wis.  Appli- 
cant's attorney:  Louis  E.  Smith.  316-318 
Chamber  of  Commerce  Bldg.,  Indian- 
apolis 4.  Ind.  For  authority  to  operate 
as  a  common  carrier .  over  irregular 
routes,  transporting:  Street  sweepers, 
eductors.  and  o/7jcr  street  sanitatioji 
eqw.pmcnt,  from  Elsin,  111.,  to  all  points 
in  the  United  States.  Applicant  con- 
ducts operations  throu!;hout  the  United 

States. 

No.  MC  46280  Sub  30.  DARLING 
FREIGHT.  INC.,  4000  Division  Avenue, 
.South.  Giand  Rapids.  Mich.  Applicant's 
attorney:  Robert  A.  Sullivan,  2606 
Guardian  Building.  E>etroit  26,  Mich. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  tran.sport- 
int>:  Paper  and  paper  products,  between 
Rhinelander.  Wis.,  on  the  one  hand,  and, 
on  the  other,  Kalamazoo  and  Sturuis. 
Mich.  Applicant  Ls  authorized  to  con- 
duct operations  in  Illinois,  Indiana. 
Iowa,  Kentucky.  Michigan.  Minnesota. 
Mis.souri,  Nebraska  and  Wi.sconsin. 

No  MC  48388  Sub  34.  (  reoi>ened— fur- 
ther  hearing  ) ,   J.   E.   FALTIN   MOTOR 


u'cAncsdau,  December  15,  1954 
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TRANSPORTATION,  INC  ,  49-A  Beech 
Stret't,  Manchester,  N.  H.  Applicant's 
attorney:  Clarence  D.  Todd.  944  Wash- 
ini;ton  Buildine.  Washington  5,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ins?:  Flavoring  syrup,  in  bulk,  in  tank 
vehicles,  between  Kearny.  N.  J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  Rhode  Island,  Massachusetts, 
Connecticut,  New  Hampshire  and  Ver- 
mont within  260  miles  of  Kearny,  N.  J., 
and  tho.se  in  that  part  of  Pennsylvania 
on  and  east  of  U.  S.  Highway  15;  and 
liquid  suaar.  in  bulk,  in  tank  vehicles, 
between  Kearny.  N.  J.,  on  the  one  hand, 
and,  on  the  other.  New  York  and 
Yonkcrs,  N.  Y.  Applicant  is  authorized 
to  conduct  operations  in  Ma.ssachu- 
setts.  New  Hampshire.  New  Jersey,  New- 
York,  and  Rhode  Island. 

No.  MC  43683  Sub  24  (amended*  Rib- 
lished  on  pace  6092  of  i.ssue  of  Septem- 
ber 22.  1954.  BAKER  DRIVEAWAY 
COMPANY.  INC..  5240  East  Outer  Drive, 
Detroit  34.  Mich.  Applicants  attorney: 
George  S.  Dixon,  Guardian  Buildintr.  De- 
troit 26,  Mich.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Nejc  automobile 
bodiea.  Jiew  autoiyiobiles.  and  Jieiv  auto- 
mobile chassis,  in  initial  movements.  (1) 
in  both  truckaway.  and  driveaway  serv- 
ice, from  Kenosha.  Wis.,  to  St.  Louis, 
Mo..  Philadelphia.  Allentown.  York,  and 
ReadintT.  Pa.,  points  in  St.  Louis  County, 
Mo.,  those  in  Maryland.  Indiana.  Michi- 
gan, North  Carolina.  Ohio.  South  Caro- 
lina, Virpinia.  West  Virginia,  and  tlie 
District  of  Columbia,  those  in  that  part 
of  New  York  west  of  U.  S.  Hiphway  11, 
that  part  of  Pennsylvania  west  of  U.  S. 
Highway  11,  and  that  part  of  Illinois 
North  of  U.  S.  Highway  36,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  restricted  to  the 
transportation  of  vehicles  manufac- 
tured by  the  Hudson  Motor  Car  Division 
of  American  Motors,  Inc.:  and  i2t  in 
truckaway  service,  from  Kenosha.  Wis., 
to  F>cints  in  Connecticut.  Massachusetts, 
New  Jersey.  New  York.  Pennsylvania, 
and  Rhode  Island,  subject  to  the  above 
set  forth  restriction,  and  also  further 
restricted  to  traffic  moving  through  the 
gateways  of  Erie.  Pa  .  and  Buffalo.  N.  Y. : 
with  any  duplication  in  said  proposed 
operations  to  be  eliminated.  Applicant 
is  authorized  to  conduct  operations  in 
the  District  of  Columbia.  Florida,  Geor- 
gia. Illinois.  Indiana,  Michigan.  Mis- 
souri. Maryland.  New  York.  North  Caro- 
lina, Ohio.  Pennsylvania,  South  Carolina. 
Virginia,  and  West  Virginia. 

No.  MC  52869  Sub  36,  NORTHERN 
TANK  LINE,  a  corjwration.  707  Fort 
Street.  Miles  City,  Mont.  Applicant's 
attorney:  Robert  N.  Burchmore,  2106 
Field  Bldg..  Chicago  3.  111.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Petrole- 
um products,  in  bulk,  in  tank  vehicles. 
(1>  from  Tioga  and  Mandan,  N.  Dak., 
and  points  within  five  i5  i  miles  of  each, 
to  points  in  Montana  and  South  Dakota, 
and  (2)  from  Dickinson.  N.  Dak.,  and 
points  within  1 5  >  miles  tliereof.  to  points 
in  Sou  til  Dakota.  Applicant  is  author- 
iiied  to  conduct  operations  in  Montana, 
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North  Dakota,  South  Dakota,  and  Wyo- 
ming. 

No.  MC  58212  Sub  2.  J.  H.  MAAS,  doing 
business  as  MAAS  TRANSPORT,  911 
Fourth  Avenue  East,  Williston,  N.  Dak. 
F\3r  authority  to  operate  as  a  common 
carrier,  over  irregula**  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
in  bulk,  in  tank  vehicles,  between  Willis- 
ton,  N.  Dak.,  and  points  within  10  miles 
of  Williston,  on  the  one  hand,  and,  on 
the  other,  points  in  that  portion  of 
Minnesota  on  and  north  of  a  line  begin- 
ning at  Moorhead,  Minn.,  and  extending 
along  U.  S.  Highway  10  to  junction  U.  S. 
Highway  210,  and  tlience  along  U.  S. 
Highway  210  to  Duluth.  Minn.,  and  the 
ports  of  entiT  in  North  Dakota  located 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada. 

No.  MC  60846  Sub  4,  STANLEY 
OoMULSKI,  Mountain  Avenue.  Spring- 
field. N.  J.  Applicants  representative: 
Bert  Collins.  140  Cedar  Street.  New 
York  6.  N.  Y.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Cement  blocks, 
cinder  blocks,  and  bloch'  units,  from 
Rockaway.  N.  J.,  to  points  in  Con- 
necticut, New  York,  and  Pennsylvania, 
and  empty  skids  used  in  transporting 
said  commodities,  on  return  movement. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  Jersey,  New  York  and 
Connecticut. 

No.  MC  6S931  Sub  7,  NEWSOM 
TRUCKING  COMPANY,  INC.,  P.  O. 
Box  509,  U.  S.  Hi>.;hway  31  By-pass. 
Columbus,  Ind.  Applicant's  attorney: 
John  E.  Lcsow,  632  Illinois  Bldg..  17  W. 
Market  St.,  Indianapolis,  Ind.  For  au- 
thority to  operate  as  a  cominon  carrier, 
over  regular  and  irregular  routes,  trans- 
ix)rting:  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives.  Household  goods  as  defined 
by  the  Commission,  -commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  »1»  Orcr  regular  routes  <a) 
between  North  Vernon,  Ind.,  and  Sey- 
mour. Ind.,  over  U.  S.  Highway  50.  <b) 
between  North  Vernon.  Ind..  and  Co- 
lumbus, Ind.,  over  Indiana  Hiuhway  7. 
(O  between  Seymour.  Ind..  and  Indian- 
apolis, Ind..  operating  from  Seymour, 
over  Alternate  U.  S.  Hichway  31  to  Co- 
lumbus. Ind.,  thence  over  U.  S.  Highway 
31  to  junction  Indiana  Highway  431. 
thence  over  Indiana  Highway  431  to  In- 
dianapolis, and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Columbus,  I-Yanklin.  and  Greenwood, 
Ind.,  <d»  between  junction  Indiana 
Highway  7  and  U.  S.  Highway  31  and 
junction  U.  S.  Highway  31  and  Alternate 
U.  S.  Highway  31  <  north  of  Columbus, 
Ind.>.  operating  over  U.  S.  Highway  31, 
as  an  alternate  route,  for  operating 
convenience  only,  serving  no  interme- 
diate points  and  no  service  at  the 
tennini.  (2>  Over  irregular  routes  (a> 
between  North  Vernon.  Columbus.  Sey- 
moiir.  Greenwood,  and  Franklin.  Ind.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Michigan,  Wisconsin.  Minnesota, 
Iowa,  Missouri,  Illinois.  Kentucky,  Ohio, 
West  Virginia.  Pennsylvania,  and  New- 
York.  Note:  The  purpose  of  instant 
application  is  to  change  the  commodity 
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description  In  applicant's  Certificate  No 
MC  69901  from  special  commixi.ues,  as 
more  specifically  described  therein,  V) 
General  commodities  as  described  above 
The  routes  and  territory  wUl  n  .n.iin  the 
same.  If  and  when,  the  autlun iiy  ap. 
plied  for  herein  is  granted,  applu  ant  wiH 
request  "cancellation  of  Certificate  No 
MC  69901. 

No.  MC  95070  Sub  4.  CHAPPi:LLS.  & 
corporation,  410  Southeast  Division 
Place.  Portland  2,  Oreg.  A;  ;  licants 
attorney:  J.  M.  Hickson.  I.'j  Yeon 
Building.  Portland  4.  Oreg.  For  author- 
ity  to  operate  as  a  common  car  irr,  over 
irregular  routes,  transporting:  Li/mbr, 
between  points  in  Clatsop,  Iiliamook. 
Lincoln.  Lane.  Deschutes,  Crock.  Jeffer- 
son. Linn,  Benton.  Polk,  Marion.  Wasco 
Clackamas,  Yamhill,  Washin^t "n,  Mult- 
nomah. Hood  River,  Gilliam  and  Mor- 
row Counties.  Oreg..  and  Yakima. 
Franklin,  Kittitas.  Grant.  Adam>.  Walla 
Walla,  Columbia.  Douglas,  aiui  Lincoln 
Counties.  Wash.  Applicant  i^  author- 
ized to  conduct  operations  i.'i  Oiegor. 
and  Washington. 

No.  MC  100666  Sub  23.  B.  E  MELTON 
Box  312.  Nashville.  Ark.  Applicant's 
attorney:  Max  G.  Morgan,  443-.S4  Amer- 
ican National  Bldg..  Oklahom.i  City  2, 
Okla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Roofing  material-  .ind  ai- 
bestos  siding,  from  Shreveport.  La  ,  and 
points  within  one  mile  thereof  to  points 
in  Kansas.  Missouri.  Arkan^a•^.  Okla- 
homa and  Texa.s.  Applicant  i-  author- 
ized to  conduct  operations  m  Iiuisiana 
and  New  Mexico. 

No.  MC  106965  Sub  76.  M.  I  O  BOYLE 
&  EON.  INC..  doing  business  as  O  BOYLE 
TANK  LINES.  817  Michigan  A\>>  .  N.  E 
Washington,  D.  C.  Applicant  s  attor- 
ney: Dale  C.  Dillon.  Suite  944  Washing- 
ton Building,  Washington  5,  D  C  Fc: 
authority  to  operate  as  a  common  cc- 
rier.  over  irregular  routes,  traii:  i)ortin? 
<li  Petroleum,  and  petroleum  /'oducfJ, 
in  bulk,  in  tank  vehicles,  from  Baltimore 
Finksburg  iSt.  Mary's  Cous.ty.  Be- 
thesda,  and  Galesvillc,  Md..  to  iKunts  ir. 
Maryland,  and  (2)  Liquid  sucars.  and 
sijrups.  in  bulk,  in  tank  trucli.s.  from 
Baltimore,  Md..  to  points  in  M.iiyland. 
Applicant  is  authorized  to  conci  :ct  oper- 
ations in  the  District  of  Columo:a.  Dela- 
ware. Maryland,  New  Jersey.  NfA  York. 
North  Carolina,  Ohio,  Pennsylvania. 
Virginia,  and  West  Virginia. 

No.  MC  107002  Sub  68.  WALTER  M 
CHAMBERS,  doing  business  as  W.  M 
CHAMBEI?S  TRUCK  LINE.  10.^  Giuf- 
frias  Ave  ,  <P.  O  Box  687' ,  New  Orleam, 
La.  For  authority  to  operate  a.s  a  com- 
-7/1071  carrier,  over  irregular  rout'.>.  trans- 
porting: Petroleum  and  pctrolru'n  prod- 
ucts, in  bulk,  in  tank  vehicU-.  froE 
Chalmette  and  Meraux.  La.,  to  points  w 
Alabama  on  and  south  of  U.  S  Highway 
82  from  the  Mississippi-Alabama  State 
line  to  Montgomery.  Ala.,  thenr  'pand 
west  of  U.  S.  Highway  231  fivin  Mont- 
gomery to  the  Alabama-Floral  V  Stat^ 
line,  and  to  all  points  in  Floriri a  en  and 
west  of  U.  S.  Highway  231.  Applicant 
Is  authorized  to  conduct  operations  in 
Alabama.  Arkansas.  Georgia.  Louisiana 
Mississippi,  Missouri  and  Teimes.see. 


No  MC  107151  Sub  13.  H.  F.  JOHN- 
snS  INC  P.  O.  Box  1403.  Billings, 
u^nt  Applicants  attorney:  T.  H. 
„,rke  Securities  Building.  Billings. 
vJnnt  For  authority  to  operate  as  a 
fmmon  carrier,  over  irregular  routes. 
rMispoiting:  Petroleum  and  petroleum 
Jnduct!<  in  bulk,  in  tank  vehicles,  as 
^«cribed  by  the  Commission  in  Ex  Parte 
So  MC-45,  <  1 '  tiom  Bozeman,  Gardiner 
•  J  wc>l  Yellowstone.  Mont.,  to  points 
m  Yellowstone  National  Park.  Wyo.,  and 
,2.  from  Bozeman.  Mont.,  to  West  Yel- 
owstone  Mont.  Applicant  is  authorized 
Jo  conduct  operations  in  Montana, 
Wvomin-   Nortn  Dakota  and  Idaho. 

No    NIC    107544    Sub    26.    LEMMON 
TRANSPORT    COMPANY,     INCORPO- 
R.\TED.  P  O  Box  387,  Marion.  Va.    Ap- 
n'cant.-  attorney:   Harry  C.  Ames.  Jr.. 
Transportation  Building.  Washington  6. 
D  C.     Foi"   authority   to   operate   as   a 
common   carrier,  over   irregular  routes, 
•janspoiimg:  Liquid  asphalt,  in  bulk,  in 
tank  vehicles,  from  Knoxville,  Tenn.,  to 
1.  that  portion  of  Kentucky  commenc- 
jigon  U   S.  Highway  25-W  at  the  Ten- 
nessee-Kentucky    State     line,     thence 
north  on  Highway  25  to  and  including 
Lexinaton,   Ky.,    thence   east   on   U.    S 
Highway  60  to  the  Kentucky-West  Vir- 
rma  State  line,  thence  south  along  the 
Kentucky -West   Virginia   State   line   to 
the  inter,section   of   the  Virginia   State 
line,  thence  south   along   the  Virginia- 
Kentuckv  State  line  to  the  intersection 
of    the      Virginia-Kentucky-Tennessee 
Slate  lines,  thence  west  along  the  Ken- 
vackv-Tennessee  State  line  to  the  inter- 
.^tion  of  U.  S.  Highway  25-W,  •2t  that 
portion  of  Virginia  commencing  at  the 
Tennessee-Kentucky-Virginia       State 
jies,  thtnce  north  along  the  Kentucky- 
Virginia  State  line  to  the  Virginia-West 
Virginia  State  line,  thence  along  the  Vir- 
ejua-Wcst  Virginia  State  line  to  the  in- 
:«rsection    of    Virginia    Highway     100. 
•.hence  south  on  Virginia  Highway  100  to 
the  int. :. section  of  U.  S.  Hmhway   11- 
460,  thence  east  on  U.  S.  Highway  11-460 
w  and  including  Roanoke.  Va..  thence 
south  on  U.  S.  Highway  220  to  the  inter- 
secUon  of  the  Virginia-North  Carolina 
State  line,  thence  west  along  the  Vir- 
?ima-North  Carolina  State  line  and  the 
Virginia -Tennessee  State  line  to  the  in- 
tersection of  the  Kcntucky-Tennes.see- 
Vu-ginia  State  lines.  <3)   that  portion  of 
North  Carolina  commencing  at  the  inter- 
section of  the  North  Carolina-Georgia- 
Tenne.ssec  Slate  lines,  thence  north  along 
the  North  Carolina-Tennessee  State  line 
to  the  intersection  of  the  North  Caro- 
'-ina-Tennessee-Virginia      State      lines. 
thence   east   along    the   Virginia-North 
Carolina  State  line  to  the  intersection  of 
VS.  Hiuhway  220.  thence  south  on  U.  S. 
Highway  220  to  and  including  Greens- 
Mro,  N.   C,   thence  south   along   U.  S. 
Highway  29  to  Charlotte,  N.  C.  thence 
south  on  U,  S.  Highway  21  to  the  in- 
tersect:i)n  of  the  North  Carolina-South 
Carolii;a  State  line,  thence  west  along 
the  North  Carolina-South  Carolina  State 
-ne  to  the  intersection  of  the  Georgia- 
5outh    Carolina-North    Carolina    State 
lines,  thence  west  along  the  North  Caro- 
-na-Georgia  State  line  to  the  intersec- 
■'on  of    the    North    CaroUna-Georgia- 
Tennessce  State  lines. 


No.  MC  109324  Sub  8,  W.  L.  HARP, 
doing  business  as  HARP  TRUCK  LINE, 
117  E.  Pio.spect  St..  Harrison.  Ark,  Ap- 
plicanfs  attorney:  Louis  Tarlowski,  Rec- 
tor Building.  Little  Rock.  Ark.  For 
authority  to  operate  as  a  common  carrier. 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  Table  Rock  Dam.  near 
Branson,  Mo.,  as  an  off-route  ixnnt  in 
connection  with  applicants  regular  route 
operations  between  Springfield,  Mo.,  and 
Little  Rock.  Ark.  Applicant  is  author- 
ized to  conduct  operations  in  Missouri 
and  Arkansas. 

No.  MC  109595  Sub  4.  REX  TRANS- 
PORTATION CO.,  A  Corporation,  10171 
West  Jefferson  Avenue,  River  Rouge. 
Mich.  Applicant's  attorney:  Robert  A. 
Sullivan.  2606  Guardian  Building,  De- 
troit 26,  Mich.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, between  points  in  Michigan. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Ohio  and  Michigan. 

No.    MC    109637    Sub    26,    GASOLINE 
TRANSPORT  CO..  a  corporation,  4500 
Bells  Lane.  Louisville,  Ky.     For  author- 
ity to  operate  as  a  coynmon  carrier,  over 
irregular    routes,    transporting:    Petro- 
leum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Lawrenceville.  111., 
and  point^s  within  five  i5>  miles  thereof 
to  Nashville,  Tenn..  and  points  within 
fifteen  tl5i  miles  thereof.     Applicant  is 
authorized  to  conduct  operations  in  Illi- 
nois, Indiana.  Kentucky,  and  Tennessee. 
No.    MC    110252    Sub    31,    JAMF*S    J. 
WILLIAMS.     INC..     North     1108     Pearl 
Street.  Spokane.  Wa.<>h.     Applicant's  at- 
torney: William  B.  Adams.  Pacific  Bldg. 
Portland    4.    Oreg.     For    authority    to 
operate  as  a  co7n7no7j  carrier,  over  irreg- 
ular routes,  transporting  :  Petroleum  and 
petroleum    products,    in    bulk,    in    tank 
vehicles,  between  points  in  that  part  of 
Washington  east  of  the  western  bound- 
aries   of    Okanogan.    Chelan.    Kittitas, 
Yakima,  and  Klickitat  Counties.  Wash. 
Applicant     is     authorized     to     conduct 
operations  in  Idaho,  Montana,  Oregon, 
and  Washington. 

No.  MC  110525  Sub  252,  CHEMICAL 
TANK  LINES.  INC,  520  East  Lancaster 
Avenue.  Dowingtown,  Pa.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  tran.sporting :  Liquid 
latex,  in  bulk,  in  tank  vehicles,  from 
Kobuta.  Pa  ,  to  points  in  Georgia  and 
Tennessee.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut.  Del- 
aware, Illinois,  Indiana.  Kentucky, 
Maryland,  Massachusetts,  Michigan. 
New  Jersey.  New  York,  North  Carolina. 
Ohio,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia. 

No.  MC  110824  Sub  3,  A.  F.  POSNIK 
AND  COMPANY,  A  Corporation.  12300 
Visger,  Detroit,  Mich.  Applicant's  at- 
torney: Robert  A.  Sullivan.  2606  Guard- 
ian Building.  Detroi^26,  Mich.  For 
authority  to  operate  ~a  common  car- 
rier, over  irregular  routes,  transporting: 
petroleum  and  petroleum,  products,  in 
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bulk,  in  tank  vehicles,  between  points  in 
Michigan.  Applicant  is  authorized  to 
conduct  operations  in  Michigan,  Indiana, 
and  Ohio. 

No.  MC  111231  Sub  24.  JONES  TRUCK 
LINES,  INC.,  514  Ea.st  Emma  Avenue, 
Springdale,  Ark.  For  authority  to 
operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities,  in  bulk,  and  tho.se  re- 
quiring special  equipment,  between 
Kan.sas  City,  Mo.,  and  Tulsa.  Okla..  over 
U.  S.  Highway  169.  .serving  no  inter- 
mediate points,  as  an  alternate  route  in 
connection  with  the  carrier's  regular 
route  operations  between  Kansas  City, 
Mo.,  and  Tulsa.  Okla.  Applicant  is  au- 
thorized to  conduct  operations  in 
Arkansas,  Illinois.  Kansas.  Missouri, 
Oklahoma.  Tennes.see  and  Texas. 

No.  MC  111231  Sub  25.  JONES  TRUCK 
LINES.   INC.,   514  East  Emma   Avenue, 
Springdale,  Ark.     For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:   General  commod- 
ities except  those  of  unusual  value,  live- 
stock, grain.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment.  *  1  •  between 
Gateway,   Ark.,   and   Pocahontas,   Ark., 
over  U.  S.  Highway  62.  .serving  no  inter- 
mediate points,  but  serving  Salem.  Hardy 
and    Imboden.    Ark.,    for    purposes    of 
joinder  only,  as  an  alternate  or  connect- 
ing route,  in  connection  with  the  car- 
rier's regular  route  operations   la)    be- 
tween Springfield.  Mo.,  and  Rogers.  Ark. 
<via  Gateway,  Ark.),  and   (b)    between 
Campbell.   Mo.,   and   Turrell,   Ark.    (via 
Pocahontas.    Ark.t;    and    (2)     between 
Salem.  Ark.,  and  Hoxie.  Ark.,  from  Salem, 
over  Arkansas  Highway  9  to  Mammoth 
Spring,  and  thence  over  U.  S.  Highway 
63  to  Hoxie.  and  return  over  the  same 
route,   .serving   no   intennediate   points, 
but  .serving  Mammoth  Spring,  Hardy,  and 
Imboden.  Ark.,  for  purposes  of  joinder 
only     as    an    alternate    or    connecting 
route,  in  connection  with  the  carrier's 
regular    route    operations    la)    between 
Campbell.   Mo.,   and   Turrell.    Ark.    (via 
Hoxie,  Ark  J  ;  (b)  in  connection  with  the 
regular  route  applied  for  above  between 
Gatewav  and  Pocahontas.  Ark.;  and  (c) 
irregular  route  operations  between  points 
in  Arkansas  on  and  east  of  U.  S.  High- 
ways 63  and  67,  on  the  one  hand,  and, 
on 'the  other,  points  to  which  .service  is 
authorized  in  connection  with  the  regu- 
lar routes,  between  Blytheville  and  West 
Memphis,    Ark.;    between   Arbyrd.   Mo., 
and  Walnut  Ridge,  Ark  :   and  between 
Campbell  Mo.,  and  Turrell.  Ark.,  as  de- 
.scribed  in  Certificate  No.  MC  111231  Sub 
5  dated  October  4.  1951.     Carrier  is  au- 
thorized  to  conduct  operations   in   Ar- 
kansas. Illinois,  Kan.sas.  Mis.souri,  Okla- 
homa, Tennessee  and  Texas. 

No  MC  112398  Sub  2,  ROBERT  A. 
ANDERSON  AND  HENRY  W.  KIVI,  do- 
ing business  as  ANDERSON  &  KIVI 
TRUCKING  COMPANY,  9415  Clyde  Ave- 
nue, Duluth  8.  Minn.  For  authority  to 
operate  as  a  cotm 771071  carrier,  over  irreg- 
ular routes,  transporting:  Pi/i7ifir,  posts 
and  poles,  from  Superior.  Wis.  to  points 
in  Minnesota.  North  Dakota,  South  Da- 
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kota  and  Iowa.  Applicant  is  authorized 
to  conduct  operations  in  Minnesota  and 
Wisconsin. 

No.  MC  112486  Sub  2,  LEO  STERN- 
WEIS.  Route  1,  Marshfield.  Wis.  Appli- 
cant's attorney:  Claude  J.  Jasper.  One 
West  Main  Street.  Madison  3.  Wis.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  tran.sportinc: 
Malt  bcvcranes,  from  St.  Louis,  Mo.  to 
Wisconsin  Rapid.*;.  Wis.,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified >.  u.sed  in  transiMjrtins  the 
commodities  specified,  on  return  move- 
ments. Applicant  is  authorized  to  con- 
duct operations  in  Mi.ssouri  and  Wis- 
consin. 

No.  MC  112497  Sub  8.  (Reopened- 
Further  Hearing)  HEARIN  TANK 
LINKS.  INC..  Ma.son  Street,  P.  O.  Box 
3096.  Istrouma  Branch.  Baton  Rouge.  La. 
Applicant's  attorney.  Robert  A.  Ains- 
worth.  Jr.,  National  Bank  of  Commerce 
Bldfi..  New  Orleans  12.  La.,  and  Wilmer 
A.  Hill.  Transportation  Bid"..  Washing- 
ton 6,  D.  C.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Liquid  commodities,  in 
bulk,  in  tank  trucks,  (of  which  liquid 
latex.  syiTjps.  vegetable  oils,  animal  oils, 
acids  and  chemicals  arc  representative" , 
except  milk  and  milk  products,  and  ex- 
cept petroleum  and  petroi«um  products, 
between  points  in  Louisiana,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arkansas.  Florida,  Georn;ia. 
Illinois.  Indiana,  Kentucky,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee  and  Texas.  Appli- 
cant is  authorized  to  conduct  op>erations 
in  Arkansas.  Louisiana.  Mississippi, 
Florida,  and  Alabama. 

No.  MC  113828  Sub  2.  O'BOYLE  TANK 
LINES.  INCORPORATED,  817  Michit'an 
Avenue.  NE..  Washington.  D.  C.  Appli- 
cant's attorney:  Dale  C.  Dillon.  Suite  944 
Washington  Bldg..  Washington  5.  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  and  -petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Alexandria.  Fredericksburg.  Hopewell. 
Newport  News.  Norfolk.  Richmond, 
Cheatham  Annex,  Rosslyn.  Sewalls 
Point,  and  Yorktown.  Va.,  to  points  in 
■Virginia,  and  (2t  liquid  sugar  and  syrups, 
in  bulk,  in  tank  trucks,  from  Norfolk,  Va.. 
to  points  in  Virginia.  Applicant  is  au- 
thorized to  conduct  operations  in  North 
Carolina  and  Virginia. 

No.  MC  113828  Sub  3.  O  BOYLE  TANK 
LINES.  INCORPORATED,  817  Michigan 
Ave..  N.  E.,  Washington,  D.  C.  Appli- 
cant's attorney:  Dale  C.  Dillon.  Suite 
944  Washington  Bldg..  Washington, 
D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting;  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Wilmington.  Morchead  City.  Beaufort. 
River  Terminal,  Thrift.  Friendship  and 
Salisbury.  N.  C,  to  points  in  North  Caro- 
lina. Applicant  is  authorized  to  conduct 
operations  in  North  Carolina  and  Vir- 
ginia. 

No.  MC  114164  Sub  6.  MOUNTAIN 
TRUCK  LINE.  INC..  Mountain  Home, 
Ark.  For  authority  to  operate  as  a  com- 
7non  carrier,  over  regular  routes,  trans- 
porting:   General    commodities,    except 
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those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commcxlities  requiring  special 
equipment  and  tho.se  contaminating  to 
other  lading,  between  Harrison.  Ark., 
and  Springfield.  Mo.,  over  U.  S.  High- 
way 65.  serving  no  intermediate  points, 
but  serving  the  off-route  point  of  Table 
Rock  dam  site,  near  Bran.son.  Mo.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Arkansas.  Missouri  and 
Tenne.ssee. 

No.  MC  114772  Sub  1.  DUNBAR 
ARMORED  SERVICE.  INC.  56  Hopkins 
Street.  Hartford.  Conn.  Applicant's  at- 
torney: Reubin  Kaminsky.  410  Asylum 
Street.  Hartford.  Conn.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Bullion  and 
coin.  <1>  between  points  in  Connecticut, 
Ma.ssachusetts.  New  Jersey.  New  York 
and  Rhode  Island,  and  i2>  between 
Federal  Reserve  Banks  and,  U.  S.  Mints 
and  branches  thereof  in  Philadelphia. 
Pa..  Connecticut.  Massachusetts,  New 
York.  New  Jersey  and  Rhode  Island;  and 
bank  bills,  bonds,  negotiable  and  rion- 
negotiable  securities,  notes,  drafts  and 
other  valuable  papers,  between  Philadel- 
phia, Pa..  New  York.  N.  Y.,  and  Boston. 
Mass.  Applicant  is  authorized  to  con- 
duct operations  as  a  commoji  carrier  in 
Connecticut.  Ma.'^sachusetts,  New  Jersey, 
New  York  and  Rhode  Island. 

No.  MC  1148D6  Sub  1.  ARMORED 
MOTOR  SERVICE.  INC  .  Commercial 
Standard  Building.  Fort  Worth.  Texas. 
Applicant's  attorney:  Joe  T.  Lanham, 
Perry-Brooks  Building.  Austin.  Texas. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Coin  and  bullion.  (1>  between  Den- 
ver. Colo..  Philadelphia.  Pa.,  and 
Washington.  D.  C.  on  the  one  hand,  and. 
on  the  otlier.  El  Paso.  San  Antonio,  Dal- 
las, and  Houston.  Tex  .  Oklahoma  City, 
Okla  .  Kansas  City  and  St.  Louis.  Mo., 
Louisville,  Ky.,  Nashville  and  Memphis, 
Tenn.,  Birmingham.  Ala.,  Little  Rock, 
Ark  .  and  New  Orleans.  La.,  and  <2'  be- 
tween El  Pa«o,  Dallas.  Houston,  and  San 
Antonio,  Tex.,  Oklahoma  City,  Okla.. 
Little  Rock.  Ark..  New  Orleans,  La.. 
Nashville.  and..^Memphis,  Tenn. 

No.  MC  1>5(M2.  PAUL  CONTE,  326 
League  St ,  Philadelphia,  Pa.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting 
Uncratcd  combination  aluminum  storjn 
sashes,  windows,  arid  storm  doors  and 
component  parts  and  accessories  thereto, 
such  as  K-D  windows,  nuts,  bolts,  locks, 
springs,  door  sweeps,  grilles,  initials, 
numbers,  hinges,  .screens,  aluminum 
stripping,  expanders  and  Z-bars,  sample 
windows  packed  in  suit  cases,  suit  cases, 
sample  wooden  frames,  door  checks,  ad- 
vertising matter  pertinent  thereto, 
rubber  spline,  and  cardboard  carton  con- 
tainers, between  Philadelphia,  Pa.,  on 
the  one  hand,  and  on  the  other,  points 
in  New  York.  New  Jersey.  Connecticut. 
Rhode  Island.  Massachusetts.  Delaware. 
Maryland,  Virginia,  West  Virginia,  Ohio, 
Illinois,  Missouri,  Michigan,  and  the  Dis- 
trict of  Columbia 

No.  MC  llSOelF  ASHLEY  TRANSFER 
&  STORAGE  CO..  INC.,  Box  263,  Charles- 
ton, S.  C.    For  authority  to  operate  as 


a  common  carrier,  over  irregular  routes 
transp)orting:  Household  good's,  as  de- 
fined by  the  Commission,  betweon  pointi 
In  South  Carolina  and  North  (':irolina 
No.  MC  115072.  COX  CAR  I  ;  -VSINQ 
INCORPORATED.  2245  East  11th  Street 
Tulsa,  Okla.  Applicant's  attornev 
George  Miller,  Jr.,  601  First  Nuiiona; 
Building,  Oklahoma  City  2,  Ok'.a.  po> 
authority  to  operate  as  a  common  car. 
rier.  over  irregular  routes,  transportine 
Motor  vehicles  specially  eqvmped  /or 
servicing  and  treating  cil  wells  and  cii 
field  installations,  and  motor  '•  ';idi?j(c 
be  so  equipped,  in  secondary  movement, 
in  driveaway  service,  betwtiii  Tul«a 
Enid  and  Seminole.  Okla.,  on  the  one 
hand,  and.  on  the  other,  p  ints  ir. 
Michigan.  Kansas,  Oklahoma.  Lniisiana 
Arkansas.  Texas.  New  Mexico.  Pennsy!- 
vania,  Maryland,  New  Jersey.  Massa- 
chusetts, Delaware.  North  Carolina.  Vir- 
ginia, South  Carolina,  Florida.  IllinoL<, 
Kentucky,  Missouri,  Wi.sconsm.  Ohio. 
New  York.  West  Virginia.  ^Tl.s.<^lsslppl. 
Alabama.  North  Dakota.  Mont.irui,  Colo- 
rado. Utah  and  Wyomin!:\ 

No.  MC  115074.  CARL  NEWKIRK 
4661  W.  Washington  St..  Indianapolif 
Ind.  Applicant's  attorney:  Robert  C 
Smith.  512  Illinois  Building.  Indianap- 
olis 4,  Ind.  For  authority  to  operate  a^ 
a  common  carrier,  over  irrecular  routes, 
transporting:  (1>  New  and  u^cd  house 
trailers,  cabin  trailers,  bunqalmr  trailer!, 
and  camp  trailers,  designed  to  be  drawn 
by  passenger  automobiles.  In  .secondary 
movements  only,  in  truckawav  ■service. 
from  points  in  Marion,  and  Hendriclc 
Counties.  Ind  .  to  points  in  Oh.m.  Michi- 
gan. Kentucky,  Illinois,  Ttnnessee. 
Georgia.  Florida.  Mis.souri,  Pennsylvania 
West  Virginia,  New  York,  Maryland,  and 
Texas,  and  (2>  repossessed  and  or  trade- 
in  house  trailers,  cabin  trailer-,  bunga- 
loir  trailers,  and  camp  trailers.  de.si£me(i 
to  be  drawn  by  passenger  antAmobiles. 
in  truckawav  service,  from  pniii's  in  the 
above  specified  destination  terntciy.  to 
points  in  the  above  specified  on  -in  terri- 
tory; said  service  being  restricted  so  that 
no  transportation  shall  be  performed  to 
or  for  the  account  of  any  manufacturer 
of  the  above-de'^cribed  trailer- 
No  MC  115076,  W.  C.  SEEW.ALD.  do- 
ing business  as  SCHERTZ  GP.MH  k 
SEED  CO..  1805  West  Comme:..  Street 
San  Antonio,  Tex.  Applicant'.-  attorney: 
William  H.  Haight,  502  Majestic  Bid?.. 
San  Antonio  Tex.  For  autliority  to 
operate  as  a  contract  carrier.  a\<:y  irreg- 
ular routes,  transporting;  Hid-s  imihide 
products,  from  San  Antonio,  Tex.,  to 
Houston  and  Laredo,  Tex.,  and  empty 
containers  or  other  incidental  facditiei 
•  not  specified",  used  in  transportme  the 
commodities  specified,  on  return  move- 
ments. 

No.  MC  115078.  DON  M.  SIND.ML,  do- 
ing bu.sine.'.s  as  DON  -M.  SiNDALL 
TRANSPORT.  Grandview  Avenue.  Ne« 
Hamburg.  Ontario.  Canada.  Applicants 
representative:  Floyd  B.  Pip;  i .  Crosby 
Building.  Franklin  Street  at  Mohawk, 
Buflfalo  2.  N.  Y.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  '1»  Agricultural 
machiney,  equipped  with  mechanical 
ix>wer  or  equipped  for  use  with  mechan- 
ical power,  machinery  parts,  wlion  tnov- 
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,  with  such  machinery,  and  rough 
Itred  lumber,  from  points  in  Pennsyl- 

Tma  to  ix)rts  of  entry  on  the  Interna- 
Uil  Boundary  line  betwen  the  United 

B4^s  and  Canada  at  Buffalo  and  Nia- 
aFa!!-  N.  Y.;  (2>  rough  sawed  lum- 

£  fvoni  the  ports  of  entry  on  the 
I  r^rnat  :>nal  Boundary  line  between  the 

lunitod  States  and  Canada  at  Buffalo 

"d  Niagara  Falls,   N.   Y.  to  points   in 

wf,-  York  and  Penn.sylvania:  and  »3) 
I'^^ty  a>iitainers  or  other  such  incidental 
\Zciiities    not  specified)   used  in  trans- 

portinc  tlio  commodities  specified,  on  re- 
I  ^01  movements. 

4PPLK  ATIONS  OF  MOTOR  CARRIERS  OF 
PASSENGERS 
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,    No    MC    668    Sub    52,    INTER-CITY 
UaNSPORTATION     CO.      INC..     733 
Madison   Ave..  Pater  son.   N.   J.     Appli- 
cants representative:  Edward  F.  Bowes. 
106O  Broad  Street,  Newark  2,  N.  J.     For 
Wthoritv  to  operate  as  a  conunon  car- 
'ner  over  regular  routes,  transporting: 
PMsengers   and   their   baggage,   in   the 
■^i  vehicle  with  pa.ssengcrs,    <!>    be- 
ween  junction  New  Jersey  Highway  17 
uid   U.    S.     Highway     46,     Hasbrouck 
Heights.  N.  J.,  and  junction  New  Jersey 
Turnpike  and  New  Jersey   Highway   3. 
1  se(aucus.  N.  J.,  operating  from  junction 
U  S  Hit:hway  46  and  New  Jersey  High- 
luy  17  over  U.  S.  Highway  46  to  junction 
New  Jersey  Turnpike  access  road.  Ridge- 
field,  N.  J.,  thence  over  the  New  Jersey 
I  Timpike  access  road,  and  New  Jersey 
Turnpike  and  the  New  Jersey  Turnpike 
exit  road  to  junction  New  Jersey  Turn- 
pike and  New  Jersey  Highway   3.   and 
rtturn  over  the  same  route,  serving  no 
intermediate    points,    as    an    alternate 
mve,  m  connection  with  regular  route 
operations  between  <a)   Hohokus,  N.  J., 
aadNew  York.  N.  Y..  and  <b»   between 
lunction  Passaic  Street  and  New  Jersey 
Highway  17,  Rochelle  Park,  N,  J  .  and 
junction  New  Jersey   Highway    17   and 
Patterson  Plank  Road,  East  Rutherford. 
N.  J.;  and    (2)    between  junction  New 
Jersey  Hit-hway  17  and  Patterson  Plank 
Road,  formerly   known   as   New   Jersey 
Highway    3    in    the    Borough    of    East 
Rutherford,    N.    J.,    and    junction    New 
Jersey    Highway    17    and    New    Jersey 
Highway  3.  formerly  known  as  New  Jer- 
sey Hi uhway   S3   in  Rutherford.  N.   J.. 
over  New  Jersey  Highway  17,  serving  no 
Mermefiiate    points,    as    an    alternate 
route,  m  connection  with  regular  route 
operations  between  the  intersection  of 
Onent  Way  and  Rutherford  Avenue  in 
the  Borough  of  Rutherford  and  Town- 
ship of  Lyndhurst,  N.  J.,  and  the  inter- 
section of  New  Jersey  Highway  S3  and  3 
:cEa*t  Rutherford,  N.  J.     Applicant  is 
wthon/od  to  conduct  operations  in  New 

Jersey  ,ind  New  York.  

No.  MC  668  Sub  53,  INTER-CITY 
THAN  .'^  PORT  ATION  CO.,  INC..  733 
Madison  Ave..  Paterson,  N.  J.  Appli- 
cants : .  pre.sentative :  Edward  F.  Bowes. 
106O  B:nad  Street,  Newark  2,  N.  J.  For 
authonty  to  operate  as  a  common  car- 
^er,  over  regular  routes,  transporting: 
^men'i'-rs  and  their  baggage,  in  the 
same  vehicle  with  pa.s.sengers,  (D  be- 
tween .unction  Morningside  Road  and 
Hillcrest  Road  and  junction  of  Morning- 
ade  R(iad  and  North  Monroe  Street,  in 


the  Village  of  Ridgewood,  N.  J.,  over 
Hillcrest  Road,  serving  all  intermediate 
points,     <2)     between    junction    South 
Maple  Avenue  and  Rock  Road  in  the 
Borough  of  Glen  Rock,  N.  J.,  and  junc- 
tion New  Jersey  Highway  208  and  New 
Jersey  Highway  4  in  the  Borough  of  Fair- 
lawn     N.    J.,    operating    from   junction 
South   Maple  Avenue  and  Rock  Road, 
Glen  Rock,  over  South  Maple  Avenue  to 
junction  South  Maple  Avenue  and  New 
Jersey  Highway  208  access  Road,  thence 
over   New   Jer.sey    Highway    208   access 
road  to  junction  New  Jer.sey  Highway 
208    thence  over  New  Jersey  Highway 
208' to  junction  New  Jersey  Highway  208 
and  New  Jersey  Highway  4.  and  return 
over  the  same  route,  serving  all  interme- 
diate points.  (3>  between  junction  Ber- 
dam   Avenue   and   Flaza   Road,   in   the 
Borough  of  Fairlawn,  and  junction  Ber- 
dam  Avenue  and  New  Jersey  Highway 
208  in  the  Borough  of  Fairlawn,  operat- 
ing from  junction  Berdam  Avenue  and 
Plaza    Road,    over    Berdam    Avenue    to 
junction  New  Jersey  Highway  208  access 
road    thence  over  New  Jersey  Highway 
208  access  road  to  junction  New  Jer.sey 
Highway  208,  and  return  over  the  same 
route    .serving   all   intermediate   points, 
and  <4>  between  junction  MoVlot  Avenue 
and  Plaza  Road  in  the  Borough  of  Fair- 
lawn and  junction  New  Jersey  Highway 
208  and  Morlot  Avenue  in  the  Borough  of 
Fairlawn,  operating  from  junction  Mor- 
lot Avenue  and  Plaza  Road  over  Morlot 
Avenue  to  junction  New  Jersey  Highway 
'>08  access  road,  thence  over  New  Jersey 
Highway  208  acce.ss  road  to  New  Jer.'^ey 
Highway  208,  and  return  over  the  .same 
route,   -serving   all   intermediate   points. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  Jersey  and  New  York. 

No     MC    668    Sub    55.    INTER-CITY 
TRANSPORTATION     CO..     INC..     733 
Madison  Ave..   Paterson.   N.   J.     Appli- 
cant's representative:  Edward  F.  Bowes. 
1060  Broad  Street,  Newark  2.  N.  J.     For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
Passengers   and   their   baggage,   in   the 
same  vehicle  with  pa.ssengers.  between 
junction  Passaic  Street  and  New  Jersey 
Highway  17.  Rochelle  Park.  N.  J.,  and 
junction   New  Jersey   Highway   17   and 
Paterson  Plank  Road,  East  Rutherford. 
N.  J.,  over  New  Jersey  Highway  17,  serv- 
ing no  intei-mediate  points.     RESTRIC- 
TION:    Operations     over    the     above- 
described  route  shall  be  conducted  only 
in   conjunction   with    the   service   per- 
formed  over   said   carrier's  authorized 
re"ailar  routes  west  and  north   of  the 
intersection  of  Passaic  Street  and  New 
Jersey  Highway  17.  Rochelle  Park,  N.  J., 
serving  points  on  the  said  carrier's  reg- 
ular route  operations  in  Paterson  and 
Fairlawn,  N.  J.,  west  of  and  including 
Saddle  River  Road  in  Fairlawn,  N.  J., 
and  points  in  Glen  Rock,  N.  J.,  and  Mid- 
land Park,  N.  J.,  and  Wyckoff,  N.  J.,  and 
that  portion  of  Ridgewood,  N.  J.,  west  of 
Hope  Street  and  North  Maple  Avenue 
but  not  including  North  Maple  Avenue, 
north  of  East  Ridgewood  Avenue.     Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  New  Jersey  and  New  York. 

No  MC  668  Sub  54.  INTER-CITY 
TRANSPORTATION  CO..  INC^  733 
Madi.son  Avenue,  Paterson.  N.  J.  Appli- 
cant's representative:  Edward  F.  Bowes. 
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1060  Broad  Street,  Newark  2,  N.  J,    For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
Passengers  and   their   baggage,   in   the 
same  vehicle  with  passengers,  between 
junction  Godwin  Avenue  and  Paterson 
Avenue  in  the  Borough  of  Midland  Park, 
N.  J.  and  junction  Everett  Avenue  and 
Franklin   Avenue   in   the   Township   of 
Wvckoff,  N.  J.,  operating  from  junction 
Godwin   Avenue   and   Pat-er.son   Avenue 
over  Godwin  Avenue  to  junction  Pi-ank- 
lin  Ave.,  in  the  Town.ship  of  Wyckoff. 
thence  over  Fi-anklin  Avenue  to  junction 
Wyckoff   Avenue,   thence   over  Wyckoff 
Avenue    to    junction    Clinton    Avenue, 
thence  over  Clinton  Avenue  to  junction 
Everett  Avenue,  thence  over  EN'erett  Ave- 
nue to  junction  Franklin  Avenue,  and 
thence  on  return,  operating  from  said 
junction  Fianklin  Avenue   and  Everett 
Avenue  over  Franklin  Avenue  to  junc- 
tion Godwin  Avenue,  in  the  Township  of 
Wyckoff,  thence  over  Godwin  Avenue  to 
junction   Paterson   Avenue,   serving   all 
intermediate  points.      Applicant  is  au- 
thorized to  conduct  operations  in  New 
Jer.sey  and  New  York. 

No.     MC     67024     Sub     23,     SER'VICE 
COACH  LINE,  INC.,  Morris  Office  Bldg.. 
Dublin,  Ga.    Applicant's  attorney:  James 
S.  Wilson,  Jr.,  P.  O.  Box  1991.  Albany. 
Ga.     For  authority  to  operate  as  a  corn - 
mon  carrier,  over  a  regular  route,  trans- 
porting: Passengers  and  their  baggage, 
and  express,  mail,  and   newspapers,  in 
the  same  vehicle   with  passengers,  be- 
tween Folkstown,  Ga..  and  Jacksonville, 
Fla.,  over  U.  S.  Highway  1,  serving  all 
intermediate  points.     NOTE:   Applicant 
has  regular  route  authority  in  MC  67024 
Sub  19  over  the  above-described  route, 
but  is  not  authorized  to  serve  intermedi- 
ate points.     The  purpo.se  of  this  appli- 
cation   is    to    remove    that    restriction. 
Applicant  is  authorized  to  conduct  op- 
erations in  Florida  and  Georgia. 

No  MC  99143  Sub  1.  ARLAND  W. 
HTVTILY  and  JAMES  A.  MURPHY,  do- 
ing business  as  M  &  H  BUS  LINE,  608 
Columbia  Street,  Leetonia,  Ohio.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  pa.ssengers,  in  charter 
operations,  from  points  in  Columbiana 
County.  Ohio,  to  points  in  Illinois,  Indi- 
ana. Kentucky.  Michigan.  New  York, 
Pennsvlvania  and  West  Virginia,  and  the 
District  of  Columbia,  and  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Ohio  under  the  second  proviso 
of  Section  206  <a)  (1)  of  the  Interstate 
Commerce  Act. 

No  MC  115065,  PASQUALE  A.  REALI. 
doing  business  as  REALI  BUS  SERVICE. 
31  River  Street.  West  Warwick,  R.  I. 
Applicant's  attorney:  Alfred  M.  Silver- 
stein  529  Industrial  Tinist  Building. 
Providence  3,  R.  I.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Passengers,  re- 
stricted to  traffic  originating  in  the  ter- 
ritory indicated,  in  round-trip  charter 
operations,  from  Kent  County,  R.  L,  to 
points  in  Rhode  Island,  Massachusetts, 

and  Connecticut.  ^  .  ^ 

No.  MC  115089,  WABASH  RAILROAD 
COMPANY  a  corporation,  1667  Railway 
Exchange  Bldg..  611  Olive  Street.  St. 
Louis  1,  Mo,    Applicants  attorney:  Gil- 
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bert  A.  Schuessler,  General  Attorney 
<i>ame  address  as  applicant*.  For  au- 
thority to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Pas- 
sengers, and  their  baggage,  in  substi- 
tuted motor  carrier  for  rail  service,  be- 
tween Centralia.  Mo.  ta  station  on  appli- 
cant's railroad)  and  Columbia,  Mo.  (a 
station  on  applicants  railroad >,  operat- 
ing from  Wabash  Railroad  Company  De- 
pot, Columbia,  Mo.,  on  10th  Street  and 
proceed  south  on  10th  Street  to  Walnut 
Street,  thence  east  on  Walnut  to  Price 
Avenue,  thence  along  Price  Avenue  to 
Paris  Road,  thence  north  along  Paris 
Road  to  Missouri  Highway  "B  ",  thence 
along  Highway  "B"  via  Browns  Station 
to  Hallsville.  Mo  .  operating  in  Hallsville 
along  Main  Street  to  junction  Mi-ssouii 
Highways  124  and  "B"  and  Railroad 
Street,  thence  east  along  Railroad  Street 
to  the  Wabash  Depot  at  Hallsville.  Mo., 
thence  west  along  Railroad  Street  to  the 
junction  of  Missouri  Highways  124  and 
'"B"  and  Railroad  Street,  thence  nortli 
on  Mi-ssouri  Highway  124  to  Centralia, 
op>erating  in  Centralia  north  along  South 
Jefferson  Street  to  Elast  Sneed  Street, 
thence  west  along  Ea^t  Sneed  Street  to 
South  Allen,  thence  north  along  South 
Allen  to  the  Wabash  Depot  at  Centralia, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Switzler, 
Stephens,  Browns  Station,  and  Halls- 
ville. 

Note:  All  of  the  points  sought  to  be 
served  as  intermediate  points  are  als<i 
located  on  applicant's  railroad.  Applicant 
Is  authorized  to  conduct  operations  as  a 
prtrperty  carrier  under  Certlflcates  Nos.  MC 
42802  and  Sub  1  In  Illinois  and  Indiana. 

APPLICATIONS     UNDER     SECTION     5     AND     210 

(a) (b> 

No.  MC-F-5429  filed  April  2.  1933.  Au- 
thority sought  for  lea.<:e  by  ROCKY 
MOUNTAIN  SERVICE.  INC.  463  East 
100  North  St.,  St.  George.  Utah,  of  the 
operating  rights  and  property  of  LAS 
VEGAS  NEEDl^S  PHOETNIX  TRUCK 
LINE,  INC..  722  North  Main  St  .  Las 
Veuas.  Nev.,  and  for  acquisition  by  N.  E. 
GUBLER.  EMIL  GUBLER,  ARLO  FRIS- 
BHEY,  DONALD  FRET.  LeVOY  MASON, 
and  C.  G.  GUBIJIR.  St  George.  Utah,  of 
control  of  the  operating  rights  and  prop- 
erty throui-'h  the  lea.se.  Applicants'  at- 
torney: LeRoy  H.  Cox,  60  North  Main  St., 
St.  George,  Utah.  Operating  riehts 
sou'-iht  to  be  leased:  General  commodi- 
ties, including  household  goods,  as  a 
common  carrier,  over  regular  routes,  be- 
tween Los  Angeles,  Calif  ,  and  Needles, 
Calif.,  and  between  Las  Vegas,  Nev  ,  and 
Phoeni.x,  Ariz  .  serving  certain  inter- 
mediate and  off-route  points.  Le.ssee  is 
authorized  to  operate  in  California. 
Utah,  Arizona,  and  Nevada.  Applica- 
tion was  not  filed  for  temporary  author- 
ity under  section  210a  (b).  Section  5 
application  denied  January  11.  1954.  By 
petition  filed  October  19.  1954,  applicants 
submit  new  agreement  to  eliminate  the 
lease  arrangement,  provide  for  purchase 
of  all  the  stock  of  Las  Vegas  Needles 
Phoenix  Truck  Line,  Inc  ,  and  merger  of 
its  operating  rights  and  property  into 
Rocky  Mountain  Service,  Inc.  Proceed- 
ing reopened  by  order  entered  December 
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2.  1954,  for  further  hearing  at  a  time  and 
place  to  be  hereafter  fixed. 

No.  MC-F-5802  published  in  the  Octo- 
ber 13,  1934.  issue  of  the  Federal 
Register,  page  6598.  Supplemental  ap- 
plication filed  December  6,  1954,  to  show 
the  controlling  stockholders  of  vendee  to 
be  WARREN  E.  HYGEMA  and  GUY  E. 
HYGEMA.  Warsaw.  Ind. 

No.  MC-P-5838.  JOHN  P  BARRETT. 
ET  AL.— CONTROL:  RODGERS  MO- 
TOR LINES.  INC.— PURCHASE— L.  S. 
FILBERT,  INC.  Application  has  been 
filed  under  section  210a  <b),  in  connec- 
tion with  the  above-entitled  proceeding. 
Notice  of  the  filing  of  the  application  for 
purchase  of  authority  under  Section  S. 
Interstate  Commerce  Act,  appears  in  t?fe 
Federal  Register,  issue  of  December  1, 
1954.  at  page  7920. 

No.  MC-F-5851.  Authority  sought  for 
purchase  by  JACK  COLE  COMPANY. 
INC.,  1900  Vanderbilt  Road,  P.  O. 
Drawer  274,  Birmingham,  Ala.,  of  a  por- 
tion of  the  operating  rights  of  FLOYD  & 
BEASLEY  TRANSFER  COMPANY,  INC  , 
P.  O.  Drawer  8,  Sycamore,  Ala  ,  and  for 
acquisition  by  JACK  COLE,  of  Birming- 
ham, Ala.,  of  control  of  said  operating 
rights  through  the  purchase.  Appli- 
cant's attorney:  Reuben  G.  Criram,  805 
Peachtree  Street  Bldg.,  Atlanta  5.  Ga. 
Operating  rights  sought  to  be  trans- 
ferred: Textile  products,  as  a  common 
carrier,  over  irregular  routes,  from  Lang- 
dale,  Fairfax.  Shawmut.  Lanett  and 
Riverview,  Ala.,  to  Opeiika,  Ala.  FYom 
Geneva,  Ala.,  to  Dothan,  Ala.  Vendee  is 
authorized  to  op>erate  in  Alabama.  Penn- 
sylvania. New  York,  Michigan,  Illinois, 
Indiana,  Ohio,  Tennessee,  Georgia,  South 
Carolina.  Rhode  Island,  and  Mas.sachu- 
setts.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b>. 

No.  MC-F-5853.  Authority  .sought  for 
purcha.se  by  PETROLEUM  TRANSIT 
COMPANY,  INCORPORATED,  P.  O. 
Box  921,  Lumberton.  N.  C.  of  a  portion 
of  the  operating  rights  of  BRUCE 
JOHNSON  TRUCKING  COMPANY, 
INC..  P.  O.  Box  2424,  Charlotte.  N.  C. 
and  for  acquisition  by  H.  W.  STONE  and 
WALLACE  STONE,  both  of  Lumberton. 
N.  C,  of  control  of  the  operating  rights 
through  the  purchase.  Applicants'  at- 
torney: James  E.  Wilson.  Continental 
Bldg.,  Washington.  D.  C.  Operating 
rights  sought  to  be  transferred :  Petro- 
leum products,  in  containers,  in  .ship- 
ments of  not  less  than  10.000  pounds,  as 
a  common  carrier,  over  irregular  routes, 
from  Baltimore,  Md.,  to  points  in  North 
Carolina.  Vendee  is  authorized  to  op- 
erate in  North  Carolina,  South  Carolina, 
and  Georgia.  Application  has  not  been 
filed  for  temporai"y  authority  under  sec- 
tion 210a  (b). 

No.  MC-F-5854.  Authority  sought  for 
purchase  by  T.  S.  C.  MOTOR  FREIGHT 
LINES.  INC..  400  Pinckney  St.  (P.  O. 
Box  2625) .  Houston.  Tex.,  of  the  operat- 
ing rights  of  GEORGE  H.  BLEWETT, 
LEONARD  W.  HARPER,  and  MARION 
L.  MARTIN,  a  partnership,  doing  busi- 
ness as  T.  S.  C.  MOTOR  FREIGHT 
LINES.  400  Pinckney  St..  (P.  O.  Box 
2625),  Houston,  Tex.,  and  for  acquisition 


by  GEORGE  IT.  BLEWETT,  M.\Rlo>; 
MARTIN,  and  LEONARD  W   n.'\'RP£^ 
all  of  Houston,  Tex.,  of  contiul  of  tj 
operating  rights  through  the  purchal 
Applicants*    attorney:    Rea'ui    Sayeri 
CentuiT  Life  Bldg.,  Fort  Woi  ;h  2,  Tet 
Operating    rights   sought   to  be  traaJ 
ferred:  General  commodities,  with  cf] 
tain    exceptions,     including    househc' 
goods,  as  a  conunon  carrier,  over  regijj 
lar  routes  in  Louisiana,  Texa.s.  and  Mj 
sissippi.     including     routes    betweti 
Larose,   La.,   and    Plaqueminc    La._  \^ 
tween   Houma,   La,,   and  Cl.Liuvin,  La] 
between   Houston.   Tex.,    and   New  OrJ 
leans,   La.,   between  Orange.  Tex., 
Galveston.    Tex.,    between    Shrevepor] 
La.,  and  Tallulah,  La.,  betwt  in  Victn 
burg,  Mi.ss.,  and  Tallulah,  L;i  .  between 
Port  Arthur.  Tex.,  and  OransM    Tex.,  bel 
tween  Jackson,  Miss.,  and  New  Orlea.'ij 
I.A.,  between  Lebeau.  La.,  and  OpelousasJ 
La.,    serving    certain    intermiiiiate 
off-route   points;    malt   beverages,  bc^jl 
and  bagging,  agricultural  cuTumodiUai 
canned    goods,    dried    fruit,    pctroleurA 
products,  cotton,  roofing,  lard  and  suga'l 
between  Jackson,  Miss.,  and  GreenvilleT 
Miss.,    serving    all    intermedia'*"  pointsl 
and   certain   off-route   rwint,'-     German 
commodities,    with    certain    ixceptioav] 
including  household  goods,  over  irreg- 
ular routes,  between  Liberty,  Tox  .  onthel 
one  hand,   and,   on   the   other  Harda, 
Tex.,   and   points   within   five   miles  o!l 
Hardin,  between  points  within  five  miles| 
of  Sulphur,  La.,  including  Sr.iphur,  be- 
tween points  within  nine  milt  .s  of  Jen- 
nings. La.,  including  Jennin;s,  betweer.| 
points  within  nine  miles  of  Crowley, La, 
including    Ciowley;    between  pointsl 
within  five  miles  of  Jeanerette,  La..  12- 
cluding  ieanerette.     Vendee  is  author- 
ized to  operate  in  Alabama.  Louisiana,] 
and    Mississippi.     Application    has  no: 
been  filed  for  temporal-^-  authority  under] 
.iection  210a  <b). 

No.  MC-F-5855.  Authority  .souehtforl 
purchase  by  CENTRAL  TR.\NSFER| 
COMPANY,  206  Gri.swold  St ,  Peoria,  E, 
of  the  operating  rights  and  property  of 
MORT  SHRINER,  doing  bu.'-.ness  a5| 
ACME  ITIANSFER  &  FREKiHT  COM- 
PANY. 709  S,  Washington  St..  Proria.ffi. 
and  for  acquisition  bv  WIU.IAM  E 
CECIL.  ANDREW  P.  CECIL  ;.nd  NY.U 
K.  CECIL,  all  of  Peoria.  Ill,,  of  control  of 
the  operating  rights  and  property 
through  the  purchase.  Applicants'  at- 
torneys: Axelrod.  Goodman  &  St^iner, 
39  South  La  Salle  St,,  Chicago,  111.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex- 
ceptions, including  household  coods,  a5 
a  common  carrier,  over  regular  routes. 
between  Peoria  and  Chicago.  Ill ,  .servin? 
certain  intermediate  and  off-route 
points.  Vendee  is  authorized  to  operate 
in  Illinois,  Iowa.  Wisconsin,  and  Minnt- 
sota.  Application  has  been  filed  fc: 
temporary  authority  under  section  210i 
(b). 

By  the  CommLssion. 

[SEAL]  George  W  I^^d. 

ScL-dary. 

[F.    R.    Doc.    54-9937;    Filed.    Dec.    H.   1954 
8:65  a.  m.) 
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I4th  Sec.  Application  30003] 

vrtMim  iTE  From  Kearney  and  Travel- 
ers KEST,  S.  C.  to  Official  and 
Illinois  Territories 

application  for  relief 

December  10.  1954. 
The  Commission  is  in  receipt  of  the 
.ijove-t  niitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (I)  of  the  Inter- 
state Commerce  Act. 

Plied  by:  R.  E.  Boyle,  Jr..  Agent  for 

carrieis  parties  to  scht^iule  listed  below. 

Commodities     involved:     Vermiculite, 

broken  crushed  or  ground,  carloads. 

Prom:   Kearney  and  Travelers  Rest, 

S  C 

To:  Si>ecified  points  in  official  and  Illi- 
nois territories. 

Grounds  for  relief:  Competition  with 
rail  earners,  circuity,  to  apply  rates  con- 
structed on  the  basis  of  the  .short-line 
distance  formula,  and  additional  origins 
ind  de.stinations. 

Schedules  filed  containing  proposed 
rates:  C,  A.  Spaninger,  Agent.  I.  C.  C.  No. 
1346.  supp.  56. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.    As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  dusclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwi.se  the  Commission, 
In  its  di.scretion.  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  sucli  application  without  further  or 
Jormal  hearing.    If  because  of  an  emer- 
gency  a   grant   of   temporary   relief    is 
Jound  to  be  nece.ssary  before  the  expira- 
tion of   the    15-day   period,   a   hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[se.\l1  George  W.  Laird. 

Secretary. 

[P,  R     Doc,    54  9924;    Filed.    Dec.    14,    1954; 
8:53  a.  in  J 
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Schedules  filed  containing  propased 
rates:  C.  A.  Spaninger.  Agent,  I.  C.  C.  No. 
1356.  supp.  21. 

Any    interested    person    desiring   the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.     As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission,  Rule   73.    persons   other    than 
applicants   should   fairly   disclose    their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.    If  because  of  an  emer- 
gency   a   grant   of   temporary   relief    is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 
By  the  Commission. 

[seal!  George  W.  Lmrd. 

Secretary. 

[F.    R.    Doc.    54-9926;    Filed.    Dec.    14.    1954; 
8:53  a.  m  J 
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I4th  Sec.  Application  30006) 


[4th  Sec,  Application  30007] 

Alcohol  From  Peoria  and  Pekin  III,,  to 
Newark.  N.  J. 

APPLICATION  FOR  RELIEF 


f4th  Sec.  Application  30005] 
PoREicN  Woods  From  Alab\ma,  Lotnsi- 
*NA,  AND  Mississippi  To  Eufaula.  Ala. 

application  for  relief 

December  10,  1954. 

The  Commission  is  in  receipt  of  the 
above-f  ntitled  and  numbered  application 
Jor  relief  from  the  long-and-short-haul 
provi.^iion  of  section  4  *1)  of  the  Inter- 
state C  ommerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carrier,  parties  to  schedule  listed  below. 

Commodities  involved:  Lumber,  logs, 
flitches  and  piling,  of  foreign  woods. 
built-up  wood  veneer  and  dimension 
ilock.  carloads. 

Piom:  New  Orleans  and  Kenner.  La.. 
Gulfi^-rt.  Miss.,  Mobile.  Ala  .  and  certain 
other  iMJints  in  Mississippi. 

To:  Kufaula,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  additional 
routes,  also  additional  destination. 


December  10.  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (I)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car- 
riers  parties   to   schedule    li.sted    below. 
Commodities    involved:     Alcohol     (in 
bond»   and  denatured  alcohol,  in  tank- 
car  loads. 

From:  Peoria  and  Pckin,  111. 
To:  Newark,  N.  J. 

Grounds  for  lelief:  Competition  with 
water  carriers. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Agent.  L  C.  C.  No. 
4542.  Supp.  95. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application   shall  request  the  Commis- 
sion in  writing  .so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided by  the  general  rules  of  practice 
of   the   Commission.   Rule   73,   persons 
other  than  applicants  should  fairly  dis- 
clo.se    their    interest,    and    the    position 
they  intend  to  take  at  the  hearing  with 
respect  to   the  application.     Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters    involved    in    such    application 
without  further  or  formal  hearing.     If 
because   of    an   emergency    a    grant   of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod,  a   hearing,   upon   a   request   filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird. 

Secretary. 

[P.   R.   Doc.    54-9928:    Filed,   Dec.   14,    1954; 
a;.W  a,  m.l 


Foreign  Woods  From  South  Atlantic 
Ports  to  Eufaula,  Ala. 

APPLicA'noN  for  relief 

Decbmber  10,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E,  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities  involved:  Lumber,  logs, 
flitches,  and  piling,  of  foreign  woods, 
built-up  woods,  veneer  and  dimension 
stock,  carloads. 

From:  Charleston,  S.  C,  Jack.<^onville, 
Fla.,  Savannah,  Ga.,  and  Wilmington, 
N.  C. 

To:  Eufaula,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  additional 
destination. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1356.  supp.  21. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided by  the  general  rules  of  practice 
of    the    Commission,   Rule    73.   persons 
other  than  appUcants  should  fairly  dis- 
close   their   interest,    and   the   position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.     Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters    involved    in    such    application 
without  further  or  formal  hearing.     If 
because   of    an   emergency   a   grant   of 
temporary  relief  is  found  to  be  necessary 
before    the    expiration    of    the    15 -day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

IsEALl  George  W.  Laird, 

Secretary. 


(F.    R     I>3C.    54-9927:    Filed.    Dec.    14,    1954; 
b:53   a.   m.| 


|4th   Sec.    Application    30008] 

Grain  Between  Texas  Points 
application  for  relief 

December  10,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  F.  Brown.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Wheat  and  re- 
lated articles,  also  coar.se  grains  includ- 
ing sorghum  grains,  carloads. 

Between:  Specified  points  in  Texas. 

Grounds  for  relief:  Comi^etition  with 
rail  carriers,  circuity,  and  to  maintain 
grouping. 

Schedules  filed  containing  proposed 
rates:  J.  F.  Brown.  Agent.  I.  C.  C  No.  7G4, 

supp.  61.  _ 

Any  interested  ^oerson  desiring  the 
Commis.  ion  to  hold  a  hearing  upon  such 
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application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than  ap- 
plicants should  fairly  di.sclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

IsEALl  George  W.  Laird, 

Secretary. 

|F.    R     Dt)c.    54  9929;    PlleiJ.    Dec.    14.  1954; 
854  a.  m  I 


[4th   sfc.   application   30011] 

Pine  Sand  Prom  Illinois.  Iowa,  and  Wis- 
consin TO  Southern  Territory 

application  for  relief 

December  10,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  R.  G.  Raasch,  Agent,  for  car- 
riers 'laarties  to  schedules  listed  below. 

Commodities  involved:  Sand,  ground 
or  pulverized,  carloads. 

From:  Ottawa,  111.,  and  other  points 
in  Illinois,  Muscatine,  Iowa;  Brown- 
town  and  Klevenville,  Wis. 

To:  Specified  points  in  southern  terri- 
tory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  to  apply  rates 
constructed  on  the  basis  of  the  short- 
line  distance  formula. 

Schedules  filed  containing  propcsed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C  No. 
784.  supp.  22;  R.  G.  Raa.sch,  Agent, 
I.  C.  C.  No.  786,  supp.  43. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  tlian  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex- 
piration of  the  15-iay  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


NOTICES 

(4th  Sec.  AppUcaUon  30009] 

Sand  From  Vinceitnes,  Ind.,  to 
Harrisburc.  III. 

application  for  relief 

December  10,  1954. 

The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  G.  Raasch,  Agent,  for  The 
New  York   Central  Railroad   Company. 

Commodities  involved:  Sand,  car- 
loads. 

Prom:  Vincennes,  Ind. 

To:   Hanisburg.  111. 

Grounds  for  relief:  Wayside  pit  com- 
petition. 

Schedules  filed  containing  proposed 
rates:  The  New  York  Central  Railroad 
Company,  I.  C.  C.  No.  1198,  supp.  95. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  re.spect 
to  the  application.  Otherwise  the  Com- 
mission, in  Its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expi- 
ration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  h&ld  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 

Secretary. 


[F.    R.    Doc.    54-9930;    Filed.    Dec.    14,    1954: 
8:54  a.  m] 


[seal] 


George  W.  Laird, 
Secretary. 


[F.    R.    Doc.    54-9932;    Piled,    Dec.    14,    1954; 
8:54  a.  ml 


[4th  Sec.  Application  30012] 

Carbonate  of  Calcium  Prom  Mosher  and 
Ste.  Genevieve.  Mo.,  to  Official 
Territory 

application  for  relief 

December  10,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Failed  by:  H.  R.  Hinsch,  Agent,  for  car- 
riers parties  to  schedules  listed  below. 

Commodities  involved:  Calcium,  car- 
bonate of,  carloads. 

Prom:  Mosher  and  Ste.  Genevieve,  Mo. 

To:  Specified  points  in  official  terri- 
tory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  to  apply  rates 
constructed  on  the  basis  of  the  short- 
line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Agent,  I.  C,  C.  No. 
4542,  supp.  95;  H.  R.  Hinsch,  Agent, 
I.  C.  C.  No.  4430,  supp.  94. 


Any  interested  person  desirin;?  the 
CommLssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Cornmis- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided  by  the  general  rules  of  piactice 
of  the  Commission,  Rule  73,  persons 
other  than  apphcants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re.'^pect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  withm  that 
period,  may  be  held  sub-sequcntly. 

By  the  Commi-ssion. 

[seal]  George  W.  Laird, 

Secretary. 

[F    R.    Doc.    54-9933;    Filed,    E>cc.    14,    1954; 
8:54  a.  m.\ 
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1 4th  Sec.  Application  30014] 

Paper    Boxes    Prom    Albany.    G\.   To 
Western  Trunk-Line  Territory 

application   for   relief 

December  10,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.^hort- 
haul  provision  of  section  4  (1»  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spaning- 
ers  tarifT  I,  C.  C.  No.  1378. 

Commodities  involved:  Paper  bo.xes, 
carloads. 

From:  Albany,  Ga. 

To:  Points  in  western  trunk-line  terri- 
tory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  to  maintain  group- 
ing, and  additional  origin. 

Schedules  filed  containing  proposed 
rates:  Agent  C.  A.  Spaninger's  I.  C.  C 
No.  1378.  supp.  No.  10. 

Any  interested  person  desiring  the 
Commi-ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  1.5  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commi-ssion,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commi.-.'^ion, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  rc'.uf  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequclitly. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.   R.    Doc.    54-9935:    Filed.   Dec.    14,    1954; 
8:55  a.  m] 
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jljLE   32— NATIONAL   DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  E — Organized  Reserve* 

Part  562— Reserve  Officers'  Training 
Corps 

orcanliation  and  training  of  units 

Sections  562.31  and  562  32  are  revised 
to  read  as  follows: 

5  562  31  Admission  to  the  advanced 
course.  When  a  member  of  the  senior 
division  ROTC  has  completed  Uie  basic 
course  or  received  credit  therefor  and 
has  been  selected  by  the  professor  of 
military  science  and  tactics  and  the 
head  of  the  institution  for  advanced 
trainin;;.  he  may  if  otherwise  qualified 
be  admuied  to  the  advanced  course 
within  limits  of  the  enrollment  quota 
allotted  to  the  institution.  Enrollment 
in  the  advanced  course  normally  will 
take  place  at  or  before  the  beginning 
of  the  school  year,  semester,  t<»rm,  or 
quarter  following  the  completion  of  the 
basic  course. 

(a)  Upon  concurrence  of  the  head  of 
the  institution,  the  professor  of  military 
science  and  tactics  may  defer  enrollment 
in  the  advanced  course  in  the  case  of 
a  studtnt  who.  at  the  time  of  becoming 
ehgible  for  enrollment  in  the  advanced 
course,  normally  will  require  more  than 
2  years  to  complete  his  academic  course. 
Similarly,  he  may  authorize  postpone- 
ment of  an  unexecuted  portion  of   an 
advanc.  d  course  contract  in  the  ca.se  of 
a  student  who  would  otherwise  complete 
the  adv,inced  course  prior  to  his  aca- 
demic  :;aduation.     Such  postponement 
will  extend  only  until  the  beuinning  of 
theptuiod  which  will  permit  the  student 
to  comi)'.fte  the  advanced  course  with- 
out cui  lailmcnt.    In  no  case  will  a  po.'^t- 
ponem'  nt  be  granted  which  would  result 
in  a  curtailment  or  contraction  of  the 
course    into   a   period    of    less    than    2 
araden-..c  years.    No  student  will  be  ac- 
cepted into  the  advanced  course  in  who.se 
case  a  postponement  has  been  granted 
and  w!io  fails  to  apply  for  enrollment 
in  sufficient  time  to  complete  the  course 
without  curtailment. 

<b)  No  portion  of  the  ROTC  course 
will  be  postponed  beyond  the  date  of 
graduation  from  the  academic  course 
which  the  student  is  pursuing.  A  stu- 
dent in  a  postgraduate  or  professional 
course  who  completed  the  basic  course  as 


an  undergraduate  or  has  received  appro- 
priate credit  therefor  may  enroll  in  the 
advanced  course  any  time  prior  to  the 
beginning  of  the  last  2  years  of  his  course. 

§  562.32  Contracts  and  emoluments — 
fa>  Contracts — (D  Junior  division.  No 
contract  will  be  executed  between  the 
Government  and  a  student  enrolling  in 
the  junior  division  ROTC. 

(2)  Basic  course,  senior  division.  No 
contract  will  be  executed  between  the 
Government  and  a  student  enrolling  in 
the  basic  course,  except  the  ROTC  De- 
ferment Agreement  executed  by  a  basic 
course  student  when  selected  for  defer- 
ment from  induction  under  the  provi- 
sions of  the  Universal  Military  Training 
and  Sei-vice  Act.  as  amended.  In  sign- 
ing this  agreement,  the  student,  in  con- 
sideration of  deferment  from  induction 
to  complete  his  course  of  study  agrees,  if 
selected,  to  enroll  in  the  advanced  course 
at  the  proper  time,  to  accept  a  commis- 
sion upon  completion  of  requirements 
therefor,  if  tendered,  and  to  serve  2  years 
on  active  duty,  if  ordered  by  the  Secre- 
tary of  the  Army. 

(3»  Advanced  course,  senior  division. 
Tlie  Advanced  Course  Students  Con- 
tract 'DA  Form  597  'which  supersedes 
DD  Form  148'  >,  must  be  properly  ex- 
ecuted by  the  student,  the  professor  of 
military  science  and  tactics  and  the  head 
of  the  institution  before  the  ;-tudcnt  may 
be  formally  enrolled  in  the  advanced 
course  and  become  eligible  to  receive 
commutation  of  subsistence.  DA  Form 
597  will  be  requisitioned  through  normal 
publications  supply  channels.  In  sign- 
ing Form  597,  the  student,  in  con.sidera- 
tion  of  commutation  of  subsistence  paid 
to  him.  aL'iees: 

(ii  To  continue  in  the  ROTC  for  the 
remainder  of  his  course  at  the  institu- 
tion in  which  enrolled. 

(ii)  To  devote  a  minimum  of  5  hours  a 
week  to  the  military  training  prescribed 
by  the  Secretary  of  the  Army,  except  a 
pharmacy  or  veterinary  student  enroll- 
ing in  a  Pharmacy  or  Veterinary  Corps 
ROTC  unit,  in  which  event  he  agrees  to 
a  course  of  training  at  the  rate  of  90 
hours  of  instruction  a  year. 

(iii)  To  pursue  the  course  in  camp 
training  prescribed  by  the  SeCi-etary  of 
the  Army. 

(iv>   To  accept  appointment  as  a  Re- 
serve or  Regular  officer  of  the  Army  if 
such  appointment  is  tendered. 
(Continued  on  next  page) 
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Liquidation    Division 

Rules  and  re!?ulations: 

Pre.servation  of  record.s.. 8603 

Securities   and   Exchange   Com- 
mission 
Notices: 

Hearings,  etc.: 

New  England  Electric  Sys- 
tem      8641 

Standard  Gas  and  Electric  Co. 

and  Philadelphia  Co 8640 

Treasury   Department 

See  Coa-st  Guard,  Internal  Reve- 
nue Service. 
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(v)  Subject  to  the  order  of  the  Sec. 
retary  of  the  Army,  and  if  commi  .sioned 
at  the  time  of  giaduation,  to  serve  on 
active  duty  as  a  commissioned  officer  in 
the  Army  for  not  less  than  2  coasecutive 
years,  unless  sooner  relievtxl  of  this  obli- 
gation or  dischar.ued  under  re  ulations 
prescribed  by  the  Secretary  of  ilie  Army. 

» vi )  That  his  fulfillment  at  tlic  proper 
time  of  all  obligations  specified  in  sub- 
divisions <i>,  (ii>.  (iii)  and  'iv>  of  this 
subparagraph  is  a  prerequisite  for  his 
graduation  from  the  institution,  unless 
he  is  relieved  of  these  obligations  under 
regulations  prescribed  by  the  Secretary 
of  the  Army. 

<  vii )  That  admission  to  enrollment  in 
the  advanced  course  does  not  c(  mmitor 
bind  the  Army  to  permit  hitn  lo  con- 
tinue in  the  advanced  cour.se  nor  to 
tender  him  an  appointment  as  a  Reserve 
or  Regular  oflicer  of  the  Army.  Such 
appointment  will  be  dependent  upon 
Army  requirements  and  highly  .selective 
criteria  winch  may  be  invoked  to  deter- 
mine to  whom  commissions  may  be 
tendered. 

(viii>  That  this  agreement  continues 
in  full  force  and  effect  in  the  event  the 
student  transfers  to  another  institution. 
The  student  agrees  to  apply  for  enroll- 
ment in  the  advanced  course  Army  ROTC 
at  the  new  institution  if  a  unit  of  such 
corps  is  maintained. 

<b>  Emohiments.  (1>  A  formally  en- 
rolled student  of  the  advanced  course 
will  be  paid  a  monetary  allowance  in  lieu 
of  sub'iistence  monthly  at  a  daily  rate 
specified  by  the  Secretary  of  the  Army 
for  a  total  period  not  in  exce.s.s  of  595 
days  for  any  one  student.  An  advanced 
cour.se  Veterinary  Corps  student  who 
has  completed  the  advanced  course  of 
another  branch  of  ROTC  training  and 
receivixl  commutation  therefor  may 
again  draw  commutation  allowance  upon 
enrollment  in  the  Veterinary  Corps  ad- 
vanced cour.se. 

(2>  A  student  who  attends  an  ROTC 
training  camp  will  receive  travel  allow- 
ances, subsLstence.  quarters  in  kind,  and 
will  be  paid  at  the  rate  prescribed  for 
soldiers  of  grade  E-1  with  less  than  4 
months'  active  militai-y  service. 

|C3,  AR  145-350,  Nov  15.  19541  (R  S.  161; 
5  U.  S.  C.  22.  Interpret  or  apply  39  Stat 
191.  as  amended,  sec  34.  41  Stat.  778;  10 
U.  S.  C.  354.  381   368.  441) 

ISEALl  John  A.  Klein. 

Major  General.  U.  S.  Army. 
The  Adjutant  General 

[F.    R.    Doc.    54-9954:    Filed.    Dec.    15.    19M; 
8:45  a.  m.] 


Sobchopfer  I — Tranjport 

Part  633 — TnANsroRTATiON  of  Individc^ls 

REM.\INS 

In  5  533.6  <c».  subparagraph  •2»  ii 
amended  to  read  as  follows: 

§  633.6     Remains.     •    •   • 

ici  Airlift  uithin  the  continentzl 
United  States.     •   •    • 

<2)  Remains  may  be  shipped  by  com- 
mercial air  freiciht  without  an  cicort 
subject  to  the  following  provisiono: 
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(i)  In  any  case  in  which  request  Is 
made  for  air  transportation,  or  the  trans- 
udation officer  contemplates  using  air 
tninsporUition,  the  person  directing  dis- 
Dosition  of  remains  will  be  informed  that 
no  escort  will  be  provided  and  consent  for 
air  transportation  on  this  basis  will  be 
obtained  from  such  person. 

(li)  The  sanitary  laws  and  regulation.s 
of  all  countries  and  States  to  or  through 
which  rtinains  are  to  be  shipped  must  be 
strictly  complied  with. 

(iii)  A  suitable  ca-sket  will  be  provided 
and  the  shipping  case  will  be  provided 
ulth  at  least  six  handles.  The  name  of 
the  decedent  as  .shown  on  the  accom- 
panying certificate  of  death  will  be 
plainly  and  indelibly  marked  on  the  top 
side  and  at  the  head  of  the  shipping  case 
at  the  time  the  casket  containing  the  re- 
mains is  placed  therein. 

(iv)  Tlic  flag,  when  authorized,  will  be 
urapped  and  placed  inside  the  shipping 
ca^e  and  on  top  of  the  ca.sket,  and  the 
words  'Flag  inside"  will  be  plainly  and 
indelibly  marked  on  the  top  of  the  ship- 
ping case. 

(v>  All  papers  to  accompany  the  re- 
mains Will  be  inclosed  in  a  heavy  manila 
envelope,  addressed  to  the  consignee  and 
tacked  on  top  of  the  shipping  case. 
These  papers  normally  will  include 
copies  of  the  certificate  of  death  and  the 
shippmc  permit;  the  original  and  prop- 
erty received  copy  of  the  bill  of  lading, 
with  brief  in.structions  concerning  ac- 
compli?l;ment  of  the  bill  of  lading  and 
disposal  of  the  copy  thereof;  the  receiv- 
ing funeral  director's  copy  of  the  DA 
Form  10-15  or  DA  Form  10-33,  as  appli- 
cable; ctrtificate  of  condition  of  remains 
upon  arrival:  and  DA  Form  10-164  (Re- 
quest for  Reimbursement  of  Interment 
Expenses  > ,  if  applicable, 

(vi)  The  consignee  and  the  person 
direct! n'  disposition  of  remains  will  be 
advised  by  telegraph  of  the  date  and 
route  of  shipment  and  the  probable  date 
and  hour  of  arrival  at  destination:  the 
consipnee  also  will  be  advised  that  Gov- 
ernment bill  of  lading  covering  all  air 
freight  charges  is  attached  to  the  ship- 
ping ca.se. 

(vii  I  The  carrier  will  assume  respon- 
sibility for  delivery  of  the  remains  to  the 
town  or  city  designated  as  the  final  des- 
tination, and  will  make  all  necessary 
arranLcmcnts  for  onward  movement  by 
other  Common  carrier  when  required 
and/or  for  delivery  from  flight  destina- 
tion to  the  ultimate  destination  when  a 
flight  on  which  remains  are  carried  is 
unavoidably  diverted  en  route. 

(viii)  The  carrier  will  be  resp>onsible 
for  telegraphic  notification  to  the  con- 
signee of  any  delay  en  route. 

•  •  •  •  • 

in,  SR  COO-570-1,  Nov.  29,  1954]     (R.  S.  161; 
5  U.S.  C.  22) 

[SEALl  John  A,  Klein. 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

IP    R    r>^c.    54-99.'i5;    Piled,    Dec     l.S.    1954; 
8;45  a    m  | 
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Chapter  XI — Division  of  Liquidation, 
Department  of  Commerce 

[Supp.  Order  189,  Amdt.  8) 

Part^305 — Administration 

preservation  of  records 

December  14.  1954. 

Pursuant  to  the  Emergency  Price  Con- 
trol Act  of  1942,  as  amended.  Kxccutive 
Orders  Nos.  9809.  9841,  and  9842,  and 
Department  of  Commerce  Order  75,  as 
amended,  it  Is  hereby  ordered  that  sec- 
tion 1  of  Supplementary  Order  189 
issued  by  the  Administrator,  Office  of 
Price  Administration,  on  October  23, 
1946  <11  F.  R.  12568  >,  as  amended  on 
November  12,  1946  dl  F.  R.  13442), 
November  6.  1947  (12  F.  R.  7327).  Feb- 
ruai-y  20.  1948  i\3  F.  R.  1262),  June  30, 
1949  «14  F.  R.  3707),  December  27,  1951 
1 17  F.  R.  18).  December  11,  1952  (18 
F.  R.  33).  and  December  17,  1953  (18 
F.  R.  8698 ) .  be,  and  it  is  hereby,  further 
amended  by  changing  the  date  Januai-y 
1,  1955,  wherever  it  occurs  in  sub.section 
(a I  of  the  said  section  1,  to  January  1, 
1956. 

(56  Stat.  23.  as  amended:  50  U.  S.  C  App. 
901  et  seq.;  E.  O.  9802.  Dec.  VP.   1946,  3  CFR. 

1946  Supp.;  E  O  9841.  April  23.  1947,  3  CPR, 

1947  Supp.;  E  O.  9842,  AprU  23.  1947.  3  CFR, 
1947  Supp.) 

This  amendment  .shall  become  effec- 
tive January  1.  1955. 

E.  T   Benson, 

Secretaru  of  Agriculture. 
Laitrence   B.   Robbins, 
Assistant      Secretary     of      the 
Treasury  for  and  on   behalf 
of     Reconstruction     Finance 
Corporation. 
M.  W.  Knarr, 

Secretary. 
Reconstruction  Finance  Corporation. 
Sinclair  Weeks. 

Secretary  of  Commerce. 
Approved; 

Herbert  Brownell.  Jr., 
Attorney  General, 

Department  of  Justice. 

|F.   R.   Doc.   54-10002;    Filed.   Dec.    14.    1954; 
3;(X)  p.  m] 


TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchopter  M — Coosf  Guard  Vessels 

|(X;FR  54-53  1 

Part  135 — Lights  for  Coast  Guard  Ves- 
sels or  Special  Construction 

EXEMPTIONS    OF    STATUTORY    REQUIREMENTS 
FOR  COAST  GUARD  VESSELS 

The  provisions  of  section  2  and  Rule 
13  (b)  in  section  6  of  the  act  of  October 
11.  1951  (65  Stat  407,  415;  33  U.  S.  C. 
143a.  145k),  and  section  1  of  the  act  of 
December  3,  1945,  as  amended  (59  Stat. 
590;  33  U.  S.  C.  360).  provide,  in  essence, 
that  Coast  Guard  vessels  of  special  con- 
struction may  be  exempted  from  certain 
requirements  of  the  various  applicable 
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laws  with  respect  to  the  number,  posi- 
tion, ranpe  of  visibiUty,  or  arc  of  visi- 
bility of  the  lights  required  to  be  dis- 
played by  vessels  when  navigating  on  the 
high  seas  or  on  navigable  waters  of  the 
United  States,  its  territories,  or  pos.'^es- 
sions.  Section  2  of  the  act  of  October 
11,  1951,  and  section  1  of  the  act  of 
December  3,  1945,  al.so  provide  that  if 
any  exempted  vessel  or  class  of  vessels, 
by  reason  of  si:)ecial  construction,  cannot 
comply  with  the  applicable  requirements 
the  lights  prescribed  shall  conform  as 
closely  to  the  requirements  of  the  appli- 
cable laws  as  it  is  found  or  certified  to  be 
feasible. 

Some  Coast  Guard  vef^sels  of  special 
constiTJCtion  do  not  comply  with  certain 
applicable  statutory  requirements  relat- 
ing to  the  lights  required  to  be  displayed. 
The  findings,  certifications,  exemptions, 
and  requirements  for  such  Coast  Guard 
vessels  are  contained  in  33  CFR  Part 
135.  These  rules  are  in  the  first  docu- 
ment 'F.  R  Doc.  53-10041)  published  in 
the  Federal  Register  dated  December 
1.  1953  (18  F.  R.  7641,  7642).  Amend- 
ments to  these  rules  are  in  the  second 
<F.  R  Doc.  53-10833)  and  third  <F.  R. 
Doc.  54-2063)  documents  published  in 
the  Federal  Registers  dated  December 
31,  1953.  and  March  24,  1954  (18  F.  R, 
8897.  8898. 19  F.  R.  1582). 

Certain  Coast  Guard  vessels  of  special 
construction  have  been  or  will  be  either 
decommissioned  or  altered  to  comply 
with  the  applicable  statutory  rules  by 
January  1.  1955  This  fourth  document 
(F.  R.  Doc.  54-9961)  regarding  exemp- 
tions for  Coast  Guard  ves.sels  of  special 
con-struction  cancels  33  CFR  135.25  (d), 
<h) .  and  'D,  and  135  30.  In  other  words, 
this  document  amends  and  bnngs  up  to 
dnte  the  rules  in  the  first  'F.  R.  Doc.  53- 
10041)  and  second  'F.  R  Doc.  53-10833) 
documents  published  in  the  Federal 
Registers  dated  December  1,  and  31, 
1953.  and  cancels  the  rules  in  the  third 
document  (F.  R.  Etoc.  54-2063)  pub- 
lished in  the  Federal  Register  dated 
March  24,  1954. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  167-6,  dated  November  17.  1953  <  18 
F.  R.  7571 ) ,  to  promulgate  regulations  in 
accordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  are  prescribed  which  shall 
become  effective  on  and  after  January  1, 
1955: 

1.  Section  135.25  International  Rules; 
horizontal  separation  of  range  lights  is 
amended  by  canceling  paragraphs  (d), 
ih),  and  (i). 

2,  Section  135.30  International  Rules; 
height  of  forward  masthead  light  is  can- 
celed. 

(Sec.  1,  59  Stat  590,  sec.  2.  65  Stat.  407;  33 
U.  S  C.  360.  143a.  Interprets  or  applies  sec. 
4.  62  Stilt.  250,  sec.  6.  Rule  13  (bi.  65  Stat. 
415;  33  U.  S.  C.  356.  145k) 

Dated;  December  9,  1954. 

(seal]  J.  A.  Hirshfield. 

Rear  Admiral,  U.  S  Coast  Guard. 

Acting  Commandant. 

|F.    R     Doc.    54  9961:    Filed,    Dec.    15.    1954; 
8:47  a.  m.J 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Reorganization  and  Amendment  or 
Regulations 

Effective  January  23.  1955.  Chapter  I  is 
revised  and  amended  in  the  following  re- 
f^pects:  Parts  1.  2.  3,  4.  5,  7.  8.  and  11  are 
revoked.  In  Part  6.  SS  6.1  to  6.6  are  re- 
voked. (Part  10  was  previously  revoked 
on  November  15.  1950.  >  Civil  Service 
Rules  I  to  VII  as  promulgated  in  Ex- 
ecutive Order  No.  10577  of  November  22, 
1954  ( 19  P.  R.  7521 »  are  codified  as  Sub- 
chapter A.  Parts  01  to  07.  The  balance 
of  Chapter  I  is  designated  Subchapter 
B — Civil  Service  Regulations.  New  Parts 
1.  2.  3.  4,  10.  and  11  are  added.  In  Part 
6.  5  6  000  is  added  and  $§  6.100.  6.200,  and 
6  300  are  amended.  Parts  9,  20,  and  35 
are  revi.sed  and  amended:  in  Part  34 
paragraph  (f»  of  §  34.2  is  amended,  par- 
agraphs (n>  and  (o>  of  this  section  are 
redesignated  (o>  and  (p)  respectively, 
and  a  new  paragraph  (n)  is  added  to 
this  section;  paragraph  *b)  of  5  34.3.  and 
§§  34  101  and  34  102  are  amended.  Parts 
5,  7.  and  8  are  reserved  for  future  use. 
Parts  of  Chapter  I  not  mentioned  above 
are  continued  in  effect  without  change. 

Subchapter  A — Civil  Service  Rule* 

Part  01 — Rule  I — Coverage  and 
Definitions 
Sec. 
01.1     Positions  and  employees  affected  by  the 

rules  In  this  subchapter. 
01  2     Extent  of  the  competitive  service. 
013     Definitions. 
01  4     Extent  of  the  excepted  service. 

AuTHORmr:  5  5  011  to  01.4  Issued  under 
R  S  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5  U   S   C   631.  633. 

§  01  1  Positions  and  ernployees  affec- 
ted by  the  rules  in  this  subchapter.  The 
rules  in  this  subchapter  shall  apply  to 
all  positions  in  the  competitive  service 
and  to  all  incumbents  of  such  positions. 
Except  as  expre.s.sly  provided  in  the  rule 
concerned,  the  rules  in  this  subchapter 
shall  not  apply  to  positions  and  em- 
ployees in  the  excepted  service. 

§  01.2  Extent  of  the  competitive 
service.  The  competitive  service  shall 
include:  (a>  All  civilian  positions  in  the 
executive  branch  of  the  Government  un- 
less .specifically  excepted  therefrom  by 
or  pursuant  to  statute  or  by  the  Civil 
Service  Commission  (hereafter  referred 
to  in  this  subchapter  as  the  Commission) 
under  S  06.1  of  this  subchapter;  and  (b) 
all  positions  in  the  legislative  and  judi- 
cial branches  of  the  Federal  Government 
and  in  the  Government  of  the  District 
of  Columbia  which  are  specifically  made 
subject  to  the  civil-service  laws  by  stat- 
ute. The  Commi-ssion  is  authorized  and 
directed  to  determine  finally  whether  a 
position  is  in  the  competitive  service. 

§  01.3  Definitions.  As  used  in  the 
rules  in  this  subchapter: 

(a»  "Competitive  service"  shall  have 
the  same  meaning  as  the  words  '■classi- 
fied service",  or  "classified  (competitive) 
service",  or  '■classified  civil  service"  as 
defined  in  existing  statutes  and  execu- 
tive orders. 
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(b>  '■Competitive  position"  shall  mean 
a  position  in  the  competitive  service. 

(c)  '■Competitive  status"  shall  mean 
basic  eligibility  to  be  noncompetitively 
selected  to  fill  a  vacancy  in  a  competi- 
tive position.  A  competitive  status  .shall 
be  acquired  by  career-conditional  or 
career  appointment  through  open  com- 
petitive examination  upon  satisfactoi-y 
completion  of  a  probationary  period,  or 
may  be  granted  by  .statute,  executive  or- 
der, or  the  Civil  Service  Rules  without 
competitive  examination.  A  pvenson  with 
competitive  status  may  be  promoted, 
transferred,  rca.ssigned,  rein.stated.  or 
demoted  without  taking  an  op>en  com- 
petitive examination,  subject  to  the  con- 
ditions prescribed  by  the  Civil  Service 
Rules  and  Regulations. 

(d>  An  employee  shall  be  considered 
as  being  in  the  competitive  service  when 
he  ha.s  a  competitive  status  and  occupies 
a  competitive  position  unle.ss  he  is  serv- 
ing under  a  temporary  app>ointment: 
Provided.  That  an  employee  who  is  in 
the  competitive  service  at  the  time  his 
position  is  fir.st  listed  under  Schedule  A, 
B,  or  C  shall  be  considered  as  continuing 
in  the  competitive  service  as  long  as  he 
continues  to  occupy  .such  position. 

(e>  "Tenure"  .shall  mean  the  pericxi 
of  time  an  employee  may  reasonably  ex- 
pect to  serve  under  his  current  appoint- 
ment. Tenure  shall  be  granted  and  gov- 
erned by  the  type  of  appointment  under 
which  an  employee  is  currently  serving 
without  regard  to  whether  he  has  a  com- 
petitive status  or  whether  his  appoint- 
ment is  to  a  competitive  position  or  an 
excepted  position. 

§  01.4  Extent  of  the  excepted  service. 
(a)  The  excepted  service  .shall  include 
all  civilian  positions  in  the  executive 
branch  of  the  Government  which  are 
specifically  excepted  from  the  require- 
ments of  the  Civil  Service  Act  or  from 
the  comp>etitive  service  by  or  pursuant 
to  statute  or  by  the  Commission  under 
§  06  1  of  this  subchapter. 

(b)  "Excepted  .service"  shall  have  the 
same  meaning  as  the  words  "unclassified 
service",  or  "unclassified  civil  service", 
or  "ixjsitions  outside  the  competitive 
civil  service"  as  used  in  existing  statutes 
and  executive  orders. 

(c )  "Excepted  position"  shall  have  the 
same  meaning  as  "unclassified  posi- 
tion", or  "position  excepted  by  law",  or 
"position  excepted  by  executive  order", 
or  ■'position  excepted  by  Civil  Service 
Rule ',  or  ■position  outside  the  competi- 
tive service"  as  used  in  existing  statutes 
and  executive  orders. 


Part    02 — Rule    II — A  ppointment 
Through  the  Competitive  System 

Sec. 

02.1  Competitive  examinations  and  eligible 

registers. 

02.2  Appointments. 

02.3  Apportionment. 

02.4  Probationary  period. 

AuTHORrrT:  55  02  1  to  02  4  ls.sued  under 
R.  s.  1753.  sec  2.  22  Stat.  403,  as  amended; 
6  U.  S.  C.  631.  633. 

§  02.1  Competitive  examinations  and 
eligible  registers,  (a)  The  Commis- 
sion shall  be  responsible  for  open  com- 
petitive examinations  for  admission  to 


the  competitive  service  which  will  fairly 
test  the  relative  capacity  and  fitness  of 
the  persons  examined  for  the  pasuion  to 
be  filled.  The  Commi-ssion  is  author- 
ized  to  establish  standards  with  re';pect 
to  citizenship,  age,  education,  tiiiining 
and  experience,  suitability,  and  physical 
and  mental  fitne.ss.  and  for  residonce  or 
other  requirements  which  applicants 
must  meet  to  be  admitted  to  or  ruled  in 
examinations. 

»b>  In  addition  to  the  names  of  per- 
sons  who  qualify  in  competitive  exami- 
nations, the  names  of  persons  who  have 
lost  eligibility  on  a  career  or  career-con- 
ditional register  because  of  service  in  the 
armed  forces,  and  the  names  of  persons 
who  lost  opportunity  for  certificntion  or 
who  have  served  under  career  or  career- 
conditional  appointment  when  the  Com- 
mission determines  that  they  should  be 
given  certification,  may  al.'^o  be  entered 
at  such  places  on  appropriate  rcnsters 
and  under  such  conditions  as  the  Com- 
mission may  prescribe. 

5  02.2     Appointments.     ^a»  The  Com- 
mission shall  establish   and  administer 
a   career-conditional   appointment  sys- 
tem  for   positions  subject  to  competi- 
tive examination  which  will  permit  ad- 
justment    of     the     career     service    to 
necessary   fluctuations   in  Federal  em- 
ployment, and  provide  an  equitable  and 
orderly  .system  for  stabilizing  the  Fed- 
eral work  force      A  competitive  .status 
shall  be  acquired  by  a  career-conditional 
appointee  upon  satisfactory  completion 
of  a  probationary  period,  but  the  ap- 
pointee   shall    have    career-conditional 
tenure  for  a  period  of  service  to  be  pre- 
scribed by  regulation  of  the  Commis.sion. 
When  an  employee  has  completed  the 
required  r>eriod  of  .service  his  appoint- 
ment   shall    be    converted    to   a    career 
appointment    without    time    limitation: 
Provided.    That    his    career-conditional 
appointment  shall  not  be  converted  to  a 
career  appointment  if  the  limitation  on 
the  number  of  permanent  cmphiye  s  in 
the  Federal  civil  service  established  un- 
der subsection  <b>  of  this  section  would 
be  exceeded  thereby.     Persons  .•^elect*d 
from  competitive  civil  service  reu'isters 
for  other  than  temporary  appointment 
shall    be    given   career-conditional   ap- 
pointments: Provided.  Tliat  career  ap- 
pointments shall  be  given  to  the  follow- 
ing   cla.s.ses    of    eligibles:     (1>     Persons 
whose    appointments    are    required   by 
statute  to  be  made  on  a  permanent  ba- 
sis;  i2»  employees  serving  under  career 
appointments  at  the  time  of  .seli-ction 
from  such  registers;  i3)  foiiner  employ- 
ees who  have  eligibility  for  career  ap- 
pointments upon  reinstatement;  and  '4) 
to  the  extent  permitted  by  law,  persons 
app>ointed  to  ixxsitions  in  the  field  service 
of  the  Post  Office  Department  for  which 
salary  rates  are  fixed  by  the  act  of  July 
6,   1945,   59  Stat.   435.   as  heretofore  or 
hereafter  amended  and  supplemented. 

(b)  Under  the  career-conditior.al  ap- 
pointment system  there  shall  be  a  limit 
on  the  number  of  permanent  employees 
in  the  Federal  civil  service  which  shall 
be  the  ceiling  established  by  section  1310 
of  the  Supplemental  Appropriation  Act, 
1952  (65  Stat.  757) ,  as  amended.  In  the 
event  section  1310,  supra,  is  repealed,  the 
Commission  is  authorized  to  fix  such  Um- 
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nation  on  the  number  of  permanent 
emplovees  in  the  Federal  civil  service  as 
it  finds  necessary  to  meet  the  needs  of  the 

service.  ^  *        • 

(c)  The  Commission  may  determine 
tiie  types,  duration,  and  conditions  of 
indefinite  and  temporary  appointments, 
and  m:<y  prescribe  the  method  for  re- 
placin  persons  holding  such  appoint- 
ment.s. 

§02  3  Apportionment.  Subject  to 
such  modifications  as  the  Commission 
finds  to  be  necessary  in  the  interest  of 
good  administration,  appointments  to 
positioiLs  in  agencies'  headquarters  of- 
fices which  are  located  within  the  metro- 
politan area  of  Wa.shington,  D.  C,  shall 
be  made  .so  as  to  maintain  the  apportion- 
ment of  appointments  among  the  several 
States.  Territories,  and  the  District  of 
Columbia  upon  the  basis  of  population, 

§  02  4  Probationary  period.  Persons 
selected  from  registers  of  eligibles  for 
career  or  career-conditional  appoint- 
ment shall  be  required  to  .sei-ve  a  pro- 
bationary period  under  .such  tenns  and 
conditions  as  the  Commission  may  pre- 
scribe. 


Part  03 — Rule  III — Noncompetitive 
Acquisition  ok  Status 

Sec. 

03.1  C  ts.ses  of  persons  who  may  noncom- 
petltlvely  acqviire  status. 

032  Appointments  without  competitive  ex- 
amination in  rare  cases. 

03  3    C  aversion  of  appolntmentB. 

Atrrn<mrrT:  55  03  1  to  03  3  Issued  under 
R  S.  175;3,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S   C   631,  633. 

§03.1  Classes  of  persons  who  may 
noncompetitively  acquire  status,  ta) 
Upon  recommendation  by  the  agency 
concerned,  and  subject  to  such  noncom- 
petitive examination,  time  limits,  or 
other  requirements  as  the  Commission 
may  prescribe,  the  following  classes  of 
persorus  may  acquire  a  competitive  status 
without  competitive  examination: 

( 1 1  A  person  holding  a  permanent  po- 
sition when  it  is  placed  in  the  competi- 
tive Service  by  statute  or  executive  order 
or  is  otherwise  made  subject  to  competi- 
tive c>..imination. 

(2 '  A  disabled  veteran  who,  in  a  man- 
ner satisfactory  to  the  Commission,  has 
computed  a  course  of  training  in  the 
executve  branch  of  the  Government 
prescribed  by  Uie  Administrator  of  Vet- 
eran.s  Affairs  in  accordance  with  the  act 
of  March  24.  1943.  57  Stat.  43. 

<3i  An  employee  who  has  served  at 
least  two  years  in  the  immediate  oflBce 
of  the  Pi-esident  or  on  the  White  House 
Staff  and  who  is  transferred  to  a  com- 
petitive position  at  the  request  of  an 
agency. 

'4'  An  employee  who  was  serving 
when  ills  name  was  reached  for  certifica- 
tion on  a  civil-service  register  appro- 
priate for  the  position  in  which  he  was 
servin-;:  Provided.  That  the  recommen- 
dation for  competitive  status  is  made 
prior  to  expiration  of  the  register  on 
whicl^  his  name  appears  or  is  made  dur- 
ing a  period  of  continuous  service  since 
his  name  was  reached:  Provided  further. 
That  tiie  register  was  being   used  for 
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appointments     conferring     competitive 
status  at  the  time  his  name  was  reached. 

§  03.2  Appointments  without  com- 
petitive examination  in  rare  cases.  Sub- 
ject to  receipt  of  satisfactory  evidence 
of  the  qualifications  of  the  person  to  be 
appointed,  the  Commission  may  author- 
ize an  appointment  in  the  competitive 
service  without  competitive  examination 
whenever  it  finds  that  the  duties  or  com- 
pen.sation  of  the  position  are  such,  or 
that  qualified  persons  are  so  rare,  that. 
in  the  interest  of  good  civil-service  ad- 
mini-stration,  the  position  cannot  be 
filled  through  open  competitive  exam- 
ination. Any  person  heretofore  or  here- 
after appointed  under  this  section  shall 
acquire  a  comr>ctitive  status  upon  com- 
pletion of  at  least  one  year  of  satisfac- 
tory service  and  compliance  with  such 
requirements  as  the  Commis.<:ion  may 
prescribe.  Detailed  statements  of  the 
reasons  for  the  noncompetitive  appoint- 
ments made  under  this  section  shall  be 
published  in  Uae  Commissions  annual 
reports. 

5  03.3  Conversion  of  appointments. 
Any  person  who  acquires  a  competitive 
status  under  this  part  shall  have  his 
appointment  converted  to  career-condi- 
tional appointment  unless  he  meets  the 
service  requirement  for  career  appoint- 
ment prescribed  under  §  2.2  (ai  of  this 
subchapter. 
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tlon  for  Government  employment.  No 
discrimination  shall  be  exercised,  threat- 
ened, or  promised  by  any  pei-son  in  the 
executive  branch  of  the  Federal  Govern- 
ment against  or  in  favor  of  any  employee 
in  the  competitive  service,  or  any  eligible 
or  applicant  for  a  position  in  the  com- 
petitive service  because  of  his  race, 
political  affiliation  or  religious  beliefs, 
except  as  may  be  authorized  or  required 
by  law. 

?  04.3  Prohibition  against  securing 
witlidraival  from  competition.  No  per- 
son shall  influence  another  person  to 
withdraw  from  competition  for  any  posi- 
tion in  the  competititve  service  for  the 
purpose  of  either  improving  or  injuring 
the  prospects  of  any  applicant  for  ap- 
pointment. The  Commission  is  author- 
ized to  take  such  disciplinary  action  as 
it  deems  appropriate  whenever  it  finds 
that  any  person  has  violated  this  section. 


Part  04— Ruie  IV— P.hohibited 
Practices 
Sec. 

04.1  Prohibition   against   political    activity. 

04.2  P»rohibUlon  against  racial,  political  or 

religious  discrimination. 

04  3     Prohibition  agatn.st  securing  withdraw- 

al from  competition. 

Authority:  §5  04.1  to  04  3  Issued  under 
R.  S.  1753.  sec.  2,  22  Stat.  403.  as  amended; 

5  U.  S.  C.  631.  633. 

5  04.1  Prohibition  against  political 
activity.  No  person  employed  in  the 
executive  branch  of  the  Federal  Govern- 
ment, or  any  agency  or  department 
thereof,  shall  use  his  official  authority  or 
influence  for  the  purpose  of  interfering 
with  an  election  or  affecting  the  result 
thereof.  No  person  (x;cupying  a  posi- 
tion in  the  competitive  service  shall  take 
any  active  part  in  political  management 
or  in  political  campaigns,  except  as  may 
be  provided  by  or  pursuant  to  statute. 
All  such  persons  shall  retain  the  right  to 
vote  as  they  may  choose  and  to  express 
their  opinions  on  all  political  subjects 
and  candidates. 

5  04.2  Prohibition  against  racial, 
political  or  religious  discrimination.  No 
j>erson  employed  in  the  executive  branch 
of  the  Federal  Government  who  has  au- 
thority to  take  or  recommend  any  per- 
sonnel action  with  respect  to  any  person 
who  is  an  employee  in  the  competitive 
service  or  any  eligible  or  applicant  for  a 
position  in  the  competitive  sei-vice  shall 
make  any  inquiry  concerning  the  race, 
political  affiliation  or  religioas  beliefs  of 
any  such  employee,  eUgible,  or  applicant. 
All  disclosures  concerning  such  matters 
shall  be  ignored,  except  sts  to  such  mem- 
bership in  political  parties  or  organiza- 
tions as  constitutes  by  law  a  disqualifica- 


Part  05 — Rule  V — Regulations,  Inves- 
tigation, AND  Enforcement 
Soc. 

05.1  Repulatlons. 

05.2  Authority  of  the  Commission  to  make 

Investigations. 

05.3  Officers  and  employees  to  furnish  testi- 

mony. 

05.4  Enforcement   authority    of    the    Com- 

mission. 

ArrHORiTY:  H  05  1  to  05  4  Issued  under 
R  S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633. 

§  05 1  Regulations,  (a)  The  Com- 
mission is  authorized  and  directed  to 
promulgate  and  enforce  such  regulations 
as  may  be  necessarj'  to  carry  out  the  pro- 
visions of  the  Civil  Service  Act  and  Rules, 
the  Veterans'  Preference  Act,  and  all 
other  applicable  statutes  or  executive 
orders  imposing  responsibilities  on  the 
Commission. 

(bi  The  Commission  is  authorized, 
whenever  there  shall  be  practical  diffi- 
culties and  unnecessary  hardships  in 
complying  with  the  strict  letter  of  its 
regulations,  to  grant  a  variation  from  the 
strict  letter  of  the  regulations  if  such 
variation  is  within  the  .spirit  of  the  regu- 
lations, and  the  efficiency  of  the  Govern- 
ment and  the  integrity  of  the  competi- 
tive service  are  protected  and  promoted: 
Provided,  That  whenever  such  a  varia- 
tion is  granted  the  Commission  shall 
record  in  the  minutes  of  its  proceedings 
( 1 )  the  particular  practical  difficulty  or 
hard.ship  involved.  (2>  what  is  permitted 
in  lieu  of  what  is  required  by  regulation. 
(3)  the  circumstances  which  protect  or 
promote  the  efficiency  of  the  Govern- 
ment and  the  integrity  of  the  competi- 
tive service,  and  (4)  a  statement  limit- 
ing the  application  of  the  variation  to 
the  continuation  of  the  conditions  which 
gave  rise  to  the  variation:  Provided  fur- 
ther. That  similar  variations  shall  be 
granted  whenever  similar  conditions 
exist.  All  minutes  approved  under  au- 
thority of  this  section  shall  be  published 
in  the  Commission's  annual  reports. 

§  05.2  Authority  of  the  Cominis'^ion 
to  make  investigations.  The  Commis- 
sion may  make  appropriate  investiga- 
tions to  secure  enforcement  of  the  Civil 
Service  Act,  Rules,  and  Regulations,  in- 
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eluding  investieration  of  the  qualifica- 
tions and  suitability  of  applicants  for 
positions  in  thp  competitive  service.  It 
may  require  appointments  to  be  made 
subject  to  investigation  to  enable  the 
Commission  to  determine,  after  appoint- 
ment, that  the  requirements  of  law  or 
the  Civil  Service  Rules  and  Regulations 
have  been  met.  Whenever  the  Commis- 
sion finds  that  an  employee  .';ervinp  un- 
der such  an  appointment  is  disqualified 
for  Federal  employment,  it  may  instruct 
the  apency  to  remove  him.  or  to  suspend 
him  pendinn;  an  appeal  from  the  Com- 
mission's findintr:  Provided.  That  when 
an  agency  removes  or  suspends  an  em- 
ployee pursuant  to  the  Commission's 
instructions,  and  the  Commission,  on 
the  basis  of  new  evidence  or  on  appeal, 
subsequently  reverses  the  initial  deci.sion 
as  to  the  employee's  qualifications  and 
suitability,  the  apency  shall,  upon  re- 
quest of  the  Commission,  restore  the  em- 
ployee to  duty. 

5  05  3  Officers  and  emplnyees  tn  fur- 
nish testimony.  All  officers  and  em- 
ployees in  the  executive  branch,  and  ap- 
plicants or  cli^ibles  for  positions  therein, 
shall  [live  to  the  Commission  or  its  au- 
thorized representatives  all  information 
and  testimony  in  regard  to  matters  in- 
quired of  arisino;  under  the  laws,  rules, 
and  regulations  administered  by  the 
Commission.  Whenever  required  by  the 
Commission,  such  persons  shall  sub.scribe 
such  testimony  and  make  oath  or  af- 
flrmaMon  thereto  before  an  officer 
authorized  by  law  to  administer  oaths. 

§  05.4  Enforcement  authority  of  the 
Commission,  (a'  Whenever  the  Com- 
mission finds  that  any  person  has  been 
appointed  to  or  is  holdins  a  position  in 
violation  of  the  Civil  Service  Act.  Rules 
or  Regulations,  or  that  any  officer  or 
employee  in  the  executive  branch  has 
violated  this  order  or  any  of  the  laws, 
rules  or  regulations  administered  by  the 
Commi-ssion.  it  is  authorized,  after  giv- 
ing due  notice  and  opportunity  for  ex- 
planation to  the  officer  or  employee  and 
the  agency  concerned,  to  certify  the  facts 
to  the  proper  appointing  officer  with 
specific  instructions  as  to  discipline  or 
dismissal  or  other  corrective  action. 

(b)  Whenever  the  Commission  finds 
that  any  officer  or  employee  in  the  execu- 
tive branch  has  failed  to  adhere  to  estab- 
lished policies,  regulations,  and  stand- 
ards relating  to  personnel  management 
subject  to  the  jurisdiction  of  the  Com- 
mission, it  shall  instruct  the  agency  head 
to  take  corrective  action. 

(c»  Whenever,  on  the  basis  of  an  ap- 
peal by  an  employee,  the  Commission 
finds  that  its  regulations  prescribing 
procedures  to  be  followed  by  agencies  in 
connection  with  adverse  actions  for  dis- 
ciplinary reasons  have  not  been  followed, 
or  that  adverse  action  has  been  taken  for 
political  reasons  except  as  may  be  re- 
quired by  law.  or  resulted  from  discrim- 
ination because  of  marital  status,  it 
shall  instruct  the  agency  to  restore  the 
employee  to  duty. 

(d»  Whenever  the  Commission  Issues 
specific  instructions  as  to  discipline  or 
dismissal  of  an  officer  or  employee,  or  to 
re^store  an  officer  or  employee  to  duty,  the 
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appointing  officer  concerned  shall  com- 
ply with  the  Commi.ssions  instructions, 
(e)  If  the  appointing  officer  fails  to 
carry  out  the  instructions  of  the  Com- 
mission issued  under  paragraph  (a)  of 
this  section,  the  Commi.ssion  shall  certify 
the  facts  to  the  head  of  the  agency  con- 
cerned. If  the  head  of  the  agency  fails 
to  carry  out  the  instructions  of  the  Com- 
mission within  ten  days  after  receipt 
thereof,  the  Commission  shall  certify  the 
facts  to  the  Comptroller  General  of  the 
United  State.:,  and  shall  furnish  a  copy 
of  such  certification  to  the  head  of  the 
agency  concerned;  and  thereafter  no 
payment  shall  be  made  of  the  salary  or 
wages  accruing  to  the  employee  con- 
cerned. 


Part    06— Rule    V'I— Exceptions    From 

THE  Competitive  Service 
Sec. 

06.1  Authority  to  except  positions  from  the 

competitive  service. 

06.2  Schedules  of  excepted  positions. 

063     Method    of    filling    excepted    positions 

and  status  of  Incumbents. 
06  4     Removal    of    incumbents    of    excepted 

positions. 
06  5     A.sslgnment  of  excepted  employees. 

06.6  Revocation  of  exceptioias. 

06.7  Movement     of     persons     between     the 

civil-service  system  and  other  merit 
systems. 

Authority:  §5  06 1  to  06.7  ls.<;ued  under 
R.  S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631.  633. 

§  06.1  Authority  to  except  positions 
from  the  competitive  service.  <a)  The 
Commission  is  authorized  to  except  posi- 
tions from  the  competitive  service  when- 
ever it  determines  that  appointments 
thereto  through  competitive  examina- 
tion are  not  practicable.  Upon  the  rec- 
ommendation of  the  agency  concerned, 
it  may  also  except  positions  which  are  of 
a  confidential  or  policy-determining 
character.  Such  exceptions  from  the 
competitive  service  shall  be  effective 
upon  publication  thereof  in  the  Feder.\l 
Register.  Positions  excepted  by  the 
Commi.ssion  shall  be  listed  in  Schedule 
A,  B,  or  C  as  provided  for  in  5  06  2,  and 
shall  al.so  be  listed  in  the  Commi.ssions 
annual  report  for  the  fiscal  year  in  which 
the  exceptions  are  made. 

<b)  The  Commission  shall  decide 
whether  the  duties  of  any  particular  po- 
sition are  such  that  it  may  be  filled  as  an 
excepted  position  under  the  appropriate 
schedule. 

§  06.2  Schedules  of  excepted  posi- 
tions. The  Commission  shall  list  posi- 
tions that  it  excepts  from  the  competitive 
service  in  Schedules  A,  B.  and  C,  which 
schedules  shall  constitute  parts  of  this 
rule,  as  follows: 

Schedule  A.  Positions  other  than  those  of 
a  confidential  or  fX)llcy-determlnlng  charac- 
ter for  which  it  Is  not  practicable  to  examine 
shall  be  listed  in  Schedule  A. 

Schedule  B.  Positions  other  than  those  of 
a  confidential  or  policy-determining  charac- 
ter for  which  it  is  not  practicable  to  hold  a 
competitive  examination  shall  be  listed  In. 
Schedule  B.  Appointments  to  these  posi- 
tions shall  be  subject  to  such  noncomiiotitlve 
examination  as  may  be  prescribed  by  the 
Commission. 

Schedule  C.  Positions  of  a  confidential  or 
policy-determining  character  shall  be  listed 
in  Schedule  C. 


5  06.3  Method  of  fiUing  excepted  po. 
sitions  and  status  of  incumbcyits.  (a" 
The  head  of  an  agency  may  fill  e.xcepted 
positions  by  the  apix)intment  of  persons 
without  civil  service  eligibility  or  com- 
petitive  status  and  such  persons  sliall  not 
acquire  competitive  status  by  reason  of 
.such  appointment:  Provided.  That  the 
Commi.ssion,  in  its  discretion,  may  by 
regulation  prescribe  condilious  under 
which  excepted  positions  may  be  filled  in 
the  .same  manner  as  competitive  posl- 
tions  ai-e  filled  and  conditions  under 
which  per.sons  so  appointed  may  acquire 
a  competitive  statirs  in  accordance  with 
the  Civil  Service  Rules  and  Regulations. 

(b)  To  the  extent  penniltod  by  law 
and  the  provisions  of  this  part,  appoint- 
ments and  position  changes  in  the  ex- 
cepted .service  shall  be  made  in  accord- 
ance with  such  regulations  and  practices 
as  the  head  of  the  agency  cuiicemed 
finds  necessary. 

§  06.4  Removal  of  incumbents  of  ex- 
cepted positions.  Except  as  m.iy  be  re- 
quired by  statute,  the  Civil  Service  Rules 
and  Regulations  shall  not  api)ly  to  re- 
movals from  po.'^itions  listed  in  Sched- 
ules A  and  C  or  from  positions  excepted 
from  the  competitive  service  by  statute 
The  Civil  Sei-vice  Rules  and  R(  ■  ulalions 
shall  apply  to  removals  from  positions 
listed  in  .Schedule  B  of  persons  who  have 
competitive  status. 

5  06.5  Assignment  of  excepted  em- 
ployccs.  No  per.<^on  who  is  serving  under 
an  excepted  appointment  shall  be  as- 
."-iizned  to  the  work  of  a  position  in  the 
competitive  service  without  prior  ap- 
proval of  the  Commission. 

§  06.6  Revocation  of  exceptions.  The 
Commi-ssion  may  remove  any  position 
from  or  may  revoke  in  whole  or  in  part 
any  provision  of  Schedule  A  or  B,  and, 
with  the  concurrence  of  the  agtncy  con- 
c(  rned,  may  remove  any  iX)sition  from  or 
may  revoke  in  whole  or  in  part  any  pro- 
vision of  Schedule  C.  Such  ciianges 
shall  become  effective  upon  publication 
thereof  in  the  Federal  Register. 

§  06.7  Movement  of  persons  between 
the  civil-service  sy stein  and  other  ment 
systems.  Whenever  the  Commission 
and  any  Federal  agency  having  an  estab- 
lished merit  system  determine  it  to  be  in 
the  interest  of  good  administration  and 
consistent  with  the  intent  of  the  civil- 
sei-vice  laws  and  any  other  applicable 
laws,  they  may  enter  into  an  auieement 
prescribing  conditions  under  which  per- 
sons may  be  moved  from  one  system  to 
the  other  and  defining  the  .status  and 
tenure  that  the  persons  affected  shall 
acquire  upon  such  movement. 
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ment  from  a  civil-service  register  or  by 
noncompetitive  selection  of  a  present  or 
former  Federal  employee,  in  accordance 
with  tlie  Civil  Service  Regulations.  He 
shall  exerci.se  his  discretion  in  all  per- 
sonnel actions  solely  on  the  basis  of  merit 
and  fitness  and  without  regard  to  politi- 
cal or  religious  affiliations,  marital 
sUtus,  or  race. 

S  07  2  Personnel  reports.  Each  agen- 
cy shall  report  to  the  Commission,  in 
such  manner  and  at  such  times  as  the 
Commission  may  prescribe,  such  person- 
nel information  as  it  may  request  relat- 
ing to  positions  and  officers  and  employ- 
ees in  the  competitive  service  and  in  the 
excepted  .service,  whether  permanent  or 
career,  career-conditional,  indefinite, 
temporary,  emergency,  or  subject  to  con- 
tract. 

$07.3  Reemployment  rights.  The 
Commi.-'Sion.  whenever  it  determines  it 
to  be  necessary,  shall  prescribe  regula- 
tions governing  the  relea.se  of  employees 
(both  within  the  competitive  service  and 
the  excepted  .service  •  by  any  avrency  in 
the  executive  branch  of  the  Government 
for  employment  in  any  other  agency,  and 
governing  the  establisliment,  granting, 
and  exercise  of  rights  to  reemployment 
in  the  agencies  from  which  employees 
are  released. 


Part  07— Rule  VII— General  Provisions 

Sec. 

07  I  Discretion  In  filling  vacancies. 

07  2  Personnel  reports. 

07.3  Reemployment  rights. 

Authority:  §5071  to  073  Issued  under 
R.  S.  1753,  sec.  2,  22  Stat,  403,  as  iiraended; 
5  U.  S.  C.  631.  633. 

§  07.1  Discretion  in  filling  vacancies. 
In  his  discretion,  an  appointing  officer 
may  fill  any  position  in  the  competitive 
service  eitlier   by  competitive  appoini" 


Swbchapfer    B — Civil    Service    Regulations 

P.^rt   1 — Coverage   and  Definitions 

Sec. 

1.101    Civerage. 

1103    Definitions. 

Authority:  Sees.  1  101  .ind  1.102  issued 
under  R.  S.  1753:  sec.  2,  22  Stat.  4(3.  as 
tmended;  5  U.  S.  C.  631.  633.  Other  statu- 
tory provisions  Interpreted  or  applied  are 
cited  to  text  In  parcniheses. 

51.101  Coverage.  Parts  1  throu^'h  11 
of  the  regulations  in  this  chapter  shall 
apply  to  all  ixjsitions  in  the  competitive 
service  and  to  all  incumbents  of  those 
positions.  They  .shall  not  apply  to  posi- 
tions in  the  exceptei  senice  or  to  incum- 
bents of  tho.se  positions  except  as  speci- 
fied in  the  part  concerned. 

11.102  ncfmitjons.  As  u'^ed  in  Parts 
1  through  11  of  the  regulations  in  this 
chapter,  the  term: 

<a'  Agency"  means  any  executive  de- 
partment or  independent  e-tablishment 
of  the  Federal  Government,  including  a 
Government  owned  or  controlled  corjK)- 
ration.  and  any  portion  of  the  letri.vlative 
and  judicial  branches  and  of  the  Gov- 
ernment of  the  District  of  Columbia  in- 
sofar as  they  have  positions  subject  to 
the  Civil  Service  Rules  and  Regulations. 

'bi  'Appointing  officer"  means  a  per- 
son having  power  by  law.  or  by  lawfully 
delegated  authority,  to  make  apiwint- 
ment^s. 

'c»  Certificate"  means  a  list  of  eli- 
Pibles  from  a  register  submitted  to  an 
appointing  officer  so  that  he  may  con- 
sider the  eligibles  for  appointment. 

'd)  "Commission"  means  United 
States  Civil  Service  Commission. 

'e)  "Competitive  pasition"  means  a 
position  in  the  competitive  service. 

'f '  "Competitive  sei-vice"  means  'clas- 
sified sci-vice."  "classified  (competitive) 
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service."  or  "classified  civil  service"  as 
defined  in  existing  statutes  and  Execu- 
tive orders.  The  competitive  service 
sliall  include: 

(i)  All  civilian  positions  in  the  execu- 
tive branch  of  the  Government,  unless 
sp>ecifically  excepted  from  the  civil  serv- 
ice laws  by  or  pursuant  to  statute,  or  by 
the  Commission  under  §  06.1  of  this 
chapter;  and 

(ii>  AH  positions  in  the  legislative  and 
judicial  branches  of  the  Federal  Govern- 
ment and  in  the  Government  of  the  Dis- 
trict of  Columbia  which  are  sr>ecifically 
made  subject  thereto  by  statute. 

(g»  "Competitive  status"  means  basic 
eligibility  to  be  noncompetitively  selected 
to  fill  a  vacancy  in  a  competitive  posi- 
tion. A  competitive  status  shall  be  ac- 
quired by  career-conditional  or  career 
appointment  through  open  competitive 
examination  upon  satisfactory  comple- 
tion of  a  probationary  period,  or  may  l^e 
granted  by  statute.  Executive  order,  or 
the  Civil  Service  Rules  without  competi- 
tive examination.  A  person  with  com- 
Ijetitive  status  may  be  promoted,  trans- 
ferred, reassigned,  reinstated,  or  demoted 
without  taking  an  open  comix'titive 
examination,  subject  to  the  conditions 
prescribed  by  the  Civil  Service  Rules  and 
Regulations. 

(h )  "Demotion"  means  a  change  of  an 
employee,  while  serving  continuously 
within  t!io  same  agency,  to  a  lower  grade 
wlien  both  the  old  and  the  new  iwsitions 
are  under  the  Classification  Act  of 
1949,  as  amended,  or  under  the  same  type 
graded  wage  schedule,  or  to  a  position 
with  a  lower  rate  of  compensation  when 
both  the  old  and  the  new  positions  are 
under  the  same  type  unuradod  wage 
.schedule  or  they  are  in  different  pay 
method  categories. 

<i)  "Eliijible"  means  any  applicant 
who  meets  the  minimum  entrance  re- 
quirements and  is  rated  70  or  more  in  an 
examination  by  the  Commission. 

•  j)  "Kxcopted  position"  means  a  po- 
sition in  the  excrpied  service. 

<kt  "Excepted  service'  means  "un- 
cla.s.sified  service",  "unclassified  civil 
service",  or  "positions  outside  the  com- 
petitive civil  service"  as  used  in  existing 
statutes  and  Executive  ordtMS.  The  ex- 
cepted service  shall  include  all  civilian 
po.sitions  in  the  executive  branch  of  the 
Government  which  are  specifically  ex- 
cepted from  the  requirements  of  the 
Civil  Service  Act  or  from  the  competi- 
tive service  by  or  pun^uant  to  statute  or 
by  the  Commission  under  §  06.1  of  this 
chapter. 

(1 )  "Federal  Personnel  Manual"  means 
the  official  publication  of  the  Commis- 
sion which  contains  its  personnel  regu- 
lations and  instructions  to  Federal 
agencies. 

Note:  Copies  are  available  at  the  Govern- 
ment Printing  Office  and  many  public 
libraries,  and  to  employees  through  agency 
personnel  oCaces, 

(m»  "Metropolitan  area  of  Washing- 
ton, D.  C."  means  the  District  of  Colum- 
bia ;  Alexandria  and  Falls  Church  cities, 
Virginia;  Arlington  and  Fairfax  counties, 
Virginia;  and  Montgomery  and  Prince 
Georges  counties,  Maryland. 

<n )  "Military  or  defense  transfer  vac- 
ancy '  means  a  position  vacated  by  an 
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employee  with  statutory  restoration 
rights  based  on  military  service  or  with 
reemployment  rights  based  on  service 
in  a  defense  activity. 

(o)  "Military  service"  means  active 
service  in  the  armed  forces  of  the  United 
States. 

<p»  "NoncomF>etitive  action"  means  a 
promotion,  demotion.  reassignment, 
transfer,  reinstatement,  or  an  apiwiut- 
ment  based  on  prior  Federal  service. 

tq)  "Position  change"  means  a  pro- 
motion, a  demotion,  or  a  reixssignment. 
<r»  "Promotion"  means  a  change  of 
an  employee,  while  serving  continuously 
within  the  same  atzency,  to  a  higher 
grade  when  both  the  old  and  the  new 
positions  are  under  the  Cla.ssification  Act 
of  1949,  as  amended,  or  under  the  .same 
type  graded  wage  schedule,  or  to  a  ixjsi- 
tion  with  a  higher  rate  ot  compensation 
when  both  the  old  and  the  new  positions 
are  under  the  same  type  ungraded  wage 
scliedule  or  they  are  .^n  different  pay 
method  categories. 

(SI  "Reassignment"  means  a  change 
of  an  employee  from  one  position  to  an- 
other, without  promotion  or  demotion, 
while  serving  continuously  within  the 
same  agency. 

( t '  "Rcgi,iter"  means  a  list  of  qualified 
applicants  compiled  in  order  of  relative 
standing  for  certification. 

<ui  "Reinstatemrnt"  means  the  non- 
competitive reemployment  of  a  former 
Federal  employee  who  had  a  competitive 
status  or  was  servine  probation  when  he 
was  separated  from  the  competitive 
service. 

(V)  "Removal"  means  separation  of 
an  employee  from  the  service  for  cause, 
(w)  "Rule"  means  Civil  Service  Rule. 
(x»  "Service  requirement  for  career 
appointment"  means  the  three  years  of 
creditable  service  pre:scribed  by  §  2.301 
of  this  chapter,  or  a  three-year  period  of 
substantially  continuous  service  during 
which  an  employee  received  an  apix)int- 
mcnt  conferring  competitive  status  or 
eligibility  for  competi'ive  status. 

(y)  "Status  quo  employee"  means  an 
employee  who  failed  to  acquire  a  com- 
petitive status  when  the  position  in 
which  he  was  serving  was  placed  in  the 
competitive  service  by  a  statute.  Execu- 
tive order,  or  Civil  Service  Rule  which 
permitted  his  retention  without  acquir- 
ing such  status. 

fz)  "Suspension"  means  temporary 
absence  from  duty  without  pay  required 
by  the  appointing  officer  for  disciplinary 
reasons,  or  ix^nding  inquiry. 

(aa»  "Tenure"  means  the  period  of 
time  an  employee  may  reasonably  expect 
to  serve  under  his  current  appointment. 
Tenure  shall  be  granted  and  governed  by 
the  type  of  appointment  under  which  an 
employee  is  currently  .serving  and  with- 
out regard  to  whether  he  has  a  competi- 
tive status  or  whether  his  appointment 
is  to  a  competitive  position  or  an  ex- 
cepted position. 

(bb)  "Transfer"  means  a  change  of 
position  by  an  employee  from  one  agency 
to  another,  without  a  break  in  service 
of  a  full  work  day. 

(cc)  "Veteran"  means  a  person  en- 
titled to  preference  under  the  Veterans' 
Preference  Act  of  1914.  as  amended,  in- 
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eluding  a  woman  entitled  to  wife,  widow,     religious  affiliations,  marital  status,  or     aminations,  for  employment  bv  Tnrin,., 
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...  r...„.Mf  in  rases  under  5  2  106  fa)      sonncl  actions  under  delegated  authority     quirements  of  law  or  the  regulations  in 
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cludinp  a  woman  entitled  to  wife,  widow, 
or  motlier  preference  under  that  act. 


Part  2 — Filling  Competitivi  Positions 

Subpart    A — General    Provisions 
Sec. 

2.101  Methods  of  filling  vacancies. 

2.102  Positions  restricted  to  veterans. 

2.103  Apportionment. 

2.104  Citizenship. 

2.105  Restriction  as  to  members  of  family. 

2.106  Disqualifications  of  applicants. 

2.107  Appointments    subject    to    Investiga- 

tion. 

2.108  Withdrawal  from  competition. 

2.109  Limitation  on  career  appointments. 
2  110  Delegated  atithorlty. 

2  111  Special  authority  for  use  In  disasters. 

Subpart  B — Examinations,   Registers  of  Eligibles, 
and  Certification 

2.201  Examinations. 

2.202  Rating    competitors. 

2.203  Ei.tablishment  of  registers  of  eligibles. 
2-204  Certification  for  appointment. 

2.205  Selection  from  certificates. 

2.206  Termination  of  eligibility. 

2.207  Quarterly  examinations. 

2.208  Acceptance  of  applications  after  clos- 

ing date. 

2.209  Restoration  of  eligibility. 


Subpart    C — Types    of    Appointment 

Appointments  from  registers. 

Temporary  appointment  In  absence  of 
eligibles. 

Emergency  appointment. 

Temporary  renewable  appointment. 

Appointment  without  competitive  ex- 
amination in  rare  cases. 
2.306     Noncompetitive   app>ointment   of   dis- 
abled    veterans     on     completing    a 
training  course. 

Temporary    appointment    of    substi- 
tutes in  pi-«.t  offices. 


2.301 
2.302 

2303 
2.304 
2.305 


2,307 


Subpart   0 — Reinstatement   and    Noncompetitive 
Job  Appointment 

2.401  Aeency  authority  for  reinstatement. 

2.402  Time  limits  on  reinstatement. 

2.403  Tenure   of   employee   after   reinstate- 

ment. 

2.404  Noncompetitive  Job  appointment. 

2.405  Noncompetitive    temporary    appoint- 

ment of  substitutes  in  post  oflBces. 

2.406  Re.strlctlons. 

Subpart   E — Promotion,    Demotion,    Reassignment, 
and  Transfer  Without  Reemployment  Rights 

2.501  Agency  authority. 

2.502  Restrictions    on    position    change    or 

transfer  to  a  higher  grade  or  differ- 
ent line  of  work. 

2.503  Status     and     tenure     after     position 

change  or  transfer. 

2.504  Promotion  of  substitutes  In  the  postal 

service. 

AuTHORrxY:  §§  2.101  to  2.504  Issued  under 
R.  S.  1753;  sec.  2.  22  Stat.  403.  iis  amended; 
5  U.  S.  C.  631.  633.  Statutes  Interpreted  or 
apr>lied  are  cited  to  text  in  parentheses. 
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ENERAL  PROVISIONS 


5  2.101  Methods  of  filling  imcancies. 
In  hLs  di.'^cretion  an  appoint iim  officer 
may  fill  any  position  in  the  competitive 
service  either  by  competitive  appoint- 
ment from  a  civil  .service  register  or  by 
appointment  of  a  present  or  former 
Federal  employee  through  noncompeti- 
tive action  in  accordance  with  the  regu- 
latiorus  in  this  chapter.  He  shall  exer- 
cise his  discretion  in  all  personnel 
actions  .solely  on  the  basis  of  merit  and 
fitness  and  without  regard  to  political  or 
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reliRious  affiliations,  marital  status,  or 
race. 

§  2.102  Positions  restricted  to  vet- 
erans—  (a)  Comvetitive  examinations. 
In  entrance  examinations  for  the  posi- 
tions of  custodian,  elevator  operator, 
guard,  and  messenger  (hereafter  re- 
ferred to  as  "restricted  positions") ,  com- 
petition shall  be  restricted  to  veterans 
as  long  as  veterans  are  available. 

(Sec.  3,  58  Stat.  388  as  amended;  5  U.  S.  C. 
856,  5  U.  S.  C.  852) 

(b)  Direct  recruitment.  In  direct  re- 
cruitment by  agencies  under  delegated 
authority,  each  agency  shall  be  responsi- 
ble for  filling  restricted  positions  by  the 
appointment  of  veterans  as  long  as  vet- 
erans are  available. 

(c»  Noncompetitive  actions.  Re- 
stricted positions  shall  not  be  filled  non- 
competitively  by  nonveterans  except  in 
particular  types  of  cases,  as  determined 
by  the  Commi.ssion.  The  circumstances 
under  which  restricted  positions  may  be 
filled  by  noncompetitive  action  .shall  be 
published  in  the  Federal  Personnel 
Manual. 

§2.103  Apportionment,  (a)  Certifica- 
tion for  career  and  career-conditional 
appointment  in  agencies'  headquarters 
offices  in  the  metropolitan  area  of  Wa.sh- 
ington,  D.  C.  shall  be  made  so  as  to  main- 
tain the  apportionment  of  appointments 
among  the  States,  Territories,  and  the 
District  of  Columbia  upon  tlie  basis  of 
population.  However,  certification  shall 
be  made  without  regard  to  apportion- 
ment whenever  the  Commission,  in  the 
interest  of  good  administration,  excepts 
positions  or  agencies  from  apportion- 
ment. Positions  and  agencies  excepted 
from  apportionments  shall  be  published 
in  the  Ptderal  Personnel  Manual. 

(b>  The  pi'ovisions  of  paragraph  (a) 
of  this  .section  shall  aLso  apply  to  promo- 
tions, demotions,  reassignments,  trans- 
fers, reinstatements,  and  conversions  to 
career  or  career-conditional  appoint- 
ments ( based  on  an  employee's  standing 
on  a  register)  in  accordance  with  §  3.105 
of  this  chapter.  However,  assignments 
by  noncompetitive  action  may  be  made 
without  regard  to  apportionment  when- 
ever, in  the  interest  of  good  administra- 
tion, the  commission  excepts  such 
actions  from  apportionment.  The  cir- 
cumstances under  whicli  such  a.ssign- 
monts  by  noncompetitive  action  may  be 
made  without  regard  to  apportionment 
shall  l>e  published  in  the  Federal  Per- 
soimel  Manual. 

<ci  Apportionment  shall  not  apply  to 
temporary  appointments  or  to  appoint- 
ments in  rare  cases  under  S  2.305. 

§2  104  Citizenship.  ia>  No  person 
shall  be  admitted  to  competitive  exami- 
nation unless  he  is  a  citizen  of  or  owes 
allegiance  to  the  United  States.'  No  per- 
son shall  be  given  appointment,  except 
a  temporary  appointment  in  the  absence 
of  qualified  citizens,  unless  he  is  a  citi- 
zen of  or  owes  allegiance  to  the  United 
States.  However,  citizens  of  the  Repub- 
lic of  Panama  may  be  admitted  to  ex- 
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» Natives  of  American  Samoa  are  the  only 
noncitlzens  who  owe  allegiance  to  the  United 
States. 


aminations,  for  employment  by,  and  mar 
be  appointed  only  to  position;  m,  tu 
Canal  Zone  Government  and  tie  pana. 
ma  Canal  Company  in  the  Cani.i  Zone  " 

(b)  The  provisions  of  paratraph  <a' 
of  this  section  shall  apply  to  reinstate. 
ments,  conversions  to  competitive  status 
and  transfers. 

"O  A  noncitizen  may  be  X:\en  ap. 
pointment  in  rare  cases  under  ;,  2.305. 

§2.105  Restriction  as  to  mnnbett  ci 
familu.  (a>  Whenever  there  are  alreadv 
two  or  more  members  of  a  family  serv. 
ing  under  career  or  career-conditional 
appointments  in  tlie  competitive  .service 
no  other  member  of  .such  family  except 
a  veteran,  shall  be  eligible  for  .■-uch  ap- 
pointment, for  reiastatement,  or  fornon- 
competitive  a  ..uisition  of  competitive 
status  under  Part  3  of  this  charter. 

(b)  The  members  of  family  restric- 
tion  .shall  not  apply  to  temporary  ap- 
pointment, to  appointment  in  rare  cases 
under  S  2.305,  or  to  conversion  from  ca- 
reer-conditional appointment  to  career 
appointment. 

(Sec.  9,  22  Stat.  406;  5  U.  S.  C.  641) 

§  2.106  Disqualifications  of  appK- 
cants — fa  I  Grounds  for  disqualification. 
An  applicant  may  be  denied  exmnlnation 
and  an  eligible  may  be  denied  appoint- 
ment for  any  of  the  following  reasons: 

( 1 )  Dismissal  from  employment  for 
delinquency  or  mi.sconduct; 

<2>  Physical  or  mental  unfitness  for 
the  position  for  which  applied; 

<3>  Criminal,  infamous,  dishcjnpst, im- 
moral, or  notoriously  disgraceful  con- 
duct. 

<  4  •  Intentional  false  statements  or 
deception  or  fraud  in  examination  or 
appointment: 

(5)  Refusal  to  fumi.'^h  testimony  as 
required  by  5  05  3  of  this  chapter: 

<6>  Habitual  use  of  intoxicating  bev- 
erages  to  excess; 

(7 »  Reasonable  doubt  as  to  the  loyalty 
of  the  person  involved  to  the  Govern- 
ment of  the  United  States:  or 

(8 >  Any  legal  or  other  disqualification 
which  makes  the  applicant  unfit  for  the 
service. 

<b)  Debarment.  A  person  disqualified 
for  any  of  the  reasons  listed  in  para- 
graph la  I  of  this  .section  may,  in  liie dis- 
cretion of  the  Commission  be  denied 
examination,  or  denied  appoinimcnt  to 
any  competitive  position,  for  a  period  of 
not  moi-e  than  three  <3i  years  from  the 
date  of  the  determination  of  such  dis- 
qraliflcation.  Upon  expiration  of  the 
period  of  debarment  the  person  who  has 
been  debarred  shall  not  be  appointed  to 
any  position  in  the  competitive  .sen'ice 
until  his  fitness  for  appointment  shall 
have  been  redetermined  by  the  Commis- 
sion. 

(Sec.  8.  22  Stat.  406;  5  U.  S.  C.  640 1 

§  2  107  Appointments  subject  to  m- 
vcstinatton.  (a*  All  tyiJes  of  appoint- 
ments under  the  regulations  in  this 
chapter,  except  promotions,  demotions, 
reassignments,  and  conversion'-  from 
career-conditional  to  career  appoint- 
ment, shall  be  subject  to  investii^aiion  by 
the  Commission  to  establish  the  apixiint- 
ce's  qualifications  and  suitability  for 
employment  in  the  competitive  service. 


s  ''.106  (n) 
state- 


(b)  Except  in  ca.ses  under 
(4)  involving  intentional  false 
ments  or  deception  or  fraud  in  exami- 
nation or  appointment,  the  condition 
"subject  to  investigation"  shall  expire 
automatically  at  the  end  of  eighteen 
ilSi  months  after  the  effective  date  of 
the  appointment. 

(c»  For  a  period  of  eighteen  (18) 
months  after  the  effective  date  of  an 
aDPOiniment  .subject  to  investigation  un- 
derparagraph  <a)  of  this  .section,  the 
commission  may  instruct  the  agency  to 
remove  the  employee  if  investigation  dis- 
cla'^es  that  he  is  disqualified  for  any  of 
the  reasons  listed  in  §  2.106.  Thereafter, 
Commission  may  require  removal 
on   the  basis  of   intentional  false 


the 
only 


sutements  or  deception  or  fraud  in  ex- 
amination or  appointment. 

(d>  Appointments  are  made  subject  to 
investi(.!ation  to  continue  the  Commis- 
sion's jurisdiction  to  investigate  the 
qualiflcalions  and  suitability  of  an  appli- 
cant after  appointment  and  to  require 
removal  when  it  finds  an  employee  is  dis- 
qualified for  Federal  employment.  The 
condition  "subject  to  investigation"  shall 
not  be  construed  as  requiring  any  em- 
ployee to  serve  a  new  probationaiT  or 
trial  period  or  as  extending  the  proba- 
Uonary  or  trial  period  of  any  employee. 

(e>  Parts  9  and  22  of  this  chapter  shall 
not  apply  when  an  agency  removes  an 
employee  under  instructions  of  the  Com- 
mission. 

(fi  Part  9  or  22  of  this  chapter, 
whichever  is  appropriate,  shall  apply  if 
removal  action  is  initiated  by  an  agency. 

5  2.108  Withdrawal  from  competi- 
tion. No  applicant  for  competitive  ex- 
amination, eligible  on  any  register,  or 
officer  or  employee  in  the  executive 
branch  of  the  Government  .shall  directly 
or  indirectly  persuade,  induce,  or  coerce 
I  or  attempt  to  persuade,  induce,  or 
coerce  I  any  pro.spective  applicant  to 
withhold  filing  application,  or  any  ap- 
plicant or  eligible  to  withdraw  from  com- 
petition or  eligibility  for  positions  in  the 
competitive  .sei-vice  for  the  purpose  of 
either  improving  or  injuring  the  pros- 
pects of  any  applicant  or  eligible  for  ap- 
pointment. The  penalty  for  violation  of 
this  section  by  applicant-s  or  eligibles 
shall  be  cancellation  of  application  or 
eligibility,  as  the  case  may  be.  and  .such 
other  penalty  as  the  Commission  may 
deem  ai^propriate. 

5  2.109  Limitation  on  career  appoint- 
ments—  la)  Ceiltng  on  permanent  em- 
ployees. Initial  career  appointments  or 
conveisions  to  career  appointment  shall 
not  be  permitted  by  the  Commission  in 
iny  agency  if  such  appointments  or  con- 
versions would  increa-se  the  number  of 
permanent  personnel  of  the  Federal 
Government  more  than  ten  (10  >  percent 
above  the  total  number  of  permanent 
tmployoes  on  September  1,  1950. 

'b>  Military  and  defense  transfer  va- 
cmicies.  No  military  or  defense  transfer 
vacancy  shall  be  filled  on  a  p>ermanent 
basis,  except  as  otherwise  provided  in 
5  2,503. 
'    (Sec 
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sonnel  actions  under  delegated  authority 
shall  be  taken  in  accordance  with  the 
qualification  standards  i.ssued  by  the 
Commission  and  such  other  require- 
ment's as  the  Commi-ssion  may  publish 
in  the  Federal  Personnel  Manual.  The 
Commission  may  disapprove  any  action 
taken  by  an  agency  under  delegated  au- 
thority whenever  it  finds  that  the  Com- 
mission's regulations  and  instructions 
have  not  been  followed. 

(b)  Withdrawal  of  delegated  author- 
ity.  The  Commission  may  suspend  or 
withdraw  any  authority  it  has  delegated 
to  an  agency  whenever  it  finds  that  the 
Commission's  regulations  and  in.struc- 
tions  have  not  been  followed,  or  that  such 
action  is  in  the  interest  of  the  service 
for  other  reasons. 

§2  111  Special  authority  for  use  in 
disasters,  (a)  Tlie  Commission  hereby 
authorizes  any  agency  to  carry  out  all 
es.sential  personnel  activities  in  ca.se  of 
a  disaster  which  makes  it  impossible  to 
communicate  with  the  office  of  the  Com- 
mission which  serves  the  disaster  area. 

*b)  This  authority  shall  go  into  effect 
immediately  upon  occurrence  of  the  dis- 
aster destroying  communications.  It 
shall  continue  in  effect  until  .six>cifically 
revoked  by  the  appropriate  office  of  the 
Commission. 


1310, 


65  Stat.  757.  as  amended) 
Delegated      authority — (n.) 
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SUBPART    B EXAMINATIONS,    REGISTERS    OF 

ELIGIBLES,  AND  CERTIFICATION 

§2.201  Examinations,  (a*  Examina- 
tions for  entrance  into  the  competitive 
service  shall  be  open  competitive,  except 
that  the  Commission  may  authorize  non- 
competitive examinations  when  sulBcient 
competent  per.sons  do  not  compete. 

•  bi  Examinations  for  promotion,  de- 
motion, rea.ssignment,  transfer,  and  re- 
instatement may  be  noncompetitive. 

§  2.202  Rating  competitors — *a>  Eli- 
gible rating.  The  subjects  in  examina- 
tions shall  be  given  such  relative  weights 
as  the  Commission  may  prescribe.  A 
.scale  of  100  .shall  be  u.sed.  All  competi- 
tors who  meet  the  minimum  entrance 
requirements  and  are  rated  70  or  more 
shall  be  eligible  for  appointment. 

•  bi  Crediting  military  service.  Vet- 
erans who  are  rated  in  examinations  in 
which  experience  is  an  element  of  quali- 
fications shall  be  credited  with  time 
spent  in  the  military  .service  as  (1)  an 
extension  of  time  spent  in  the  position 
in  which  emjiloyed  immediately  prior  to 
their  entrance  into  the  military  service, 
or  (2»  on  the  basis  of  actual  duties  per- 
formed in  military  .service,  or  (3)  as  a 
combination  of  both  methods.  Time 
spent  in  the  military  .service  shall  be 
credited  according  to  the  method  that 
will  be  of  most  benefit  to  the  veteran. 

(c)  Augmented  ratings  for  veterans. 
Five  or  ten  points  shall  be  added  to  the 
eligible  ratings  of  veterans  in  aecordance 
with  s(H;tion  3  of  the  Veterans"  Preference 
Act  of  1944,  as  amended. 
(Sees.  3  and  4,  58  Stat.  388;  5  U.  S.  C  852,  853) 

§  2.203  Establishmcjit  of  registers  of 
eligibles — <a)  Competitive  registers. 
The  names  of  eligibles  ohall  be  entered 
on  appropriate  registers  in  the  following 
order: 

( 1 )  According  to  their  ratings,  subject 
to  apportioiunent,  residence,  or  other  re- 
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quiremcnts  of  law  or  the  regulatious  in 
this  chapter. 

(21   A  veteran  shall  be  entered  ahead 
of  all  others  having  the  same  rating. 

<3)   All  veterans  who  have  a  compen- 
sable service-connected  disability  of  ten 
percent  or  more  shall  be  entered  at  the 
top  of  the  register  in  the  order  of  their 
ratings,    except    for    professional    and 
scientific  positions  in  grades  GS-9  and 
above  of  the  Cla.ssification  Act  of  1949, 
as    amended,    and    in    comparable    pay 
levels  under  other  pay-fixing  authority. 
<4i  Career  and  career-conditional  em- 
ployees separated  from  comjietitive  posi- 
tions by  reduction  in  force  shall  be  en- 
tered at  the  top  of  the  appropriate  group 
on  the  register  in  the  order  of  their  rat- 
ings.    All  eligibles  shall  be  considered  as 
one  group  for  professional  and  scientific 
positions  in  grades  GS-9  and  above  of  the 
Cla.ssification  Act  of  1949,  as  amended, 
and  in  comparable  pay  levels  under  other 
pay-fixing  authority;  for  all  other  posi- 
tions, veterans  with  a  comi^ensable  serv- 
ice-connected disability  of  ten  i^ercent 
or  more  shall  be  (n  one  group,  and  all 
other  eligibles  in  another. 

<b'  Special  registers  of  eligibles. 
When  there  is  no  register  established 
from  an  open  competitive  examination, 
the  Commission  may  establish  special 
registers  of  eligibles  made  up  of  the  fol- 
lowing groups  for  certification  to  fill  ap- 
propriate positions: 

( 1  >  Veterans  entitled  to  priority  in 
certification  because  of  lost  opiX)rtunity 
for  career  or  career-conditional  appoint- 
ment due  to  military  service; 

(2»  Veterans  who  qualify  in  quarterly 
examinations  under  §  2.207;  and 

(3'  Career  and  career-conditional 
employees  separated  from  competitive 
positions  by  reduction  in  force. 

(Sec.  7,  58  Stat.  389;   5  U.  S.  C.  856) 

§  2.204  Certification  for  appoint- 
ment—(a>  Regular  order.  Upon  receipt 
of  a  request  for  certification  of  eligibles, 
a  sufficient  number  of  names  to  ptrmit 
the  appointing  officer  to  consider  three 
eligibles  in  connection  with  each  vacancy 
shall  Ix'  certified  from  the  top  of  the  ap- 
propriate register. 

(Sec.  8,  58  Stat.  389;  5  U.  S.  C  857) 

(b)  Selective  certification.  When 
there  is  no  register  appropriate  as  a 
whole  for  certification  for  filling  a  par- 
ticular ix>sition,  there  may  l>e  certified 
.selectively  from  the  most  nearly  appro- 
priate existing  register  the  names  of 
eligibles  who  are  qualified  for  the  par- 
ticular position.  Such  eligibles  .shall  be 
certified  in  the  order  of  their  ranking. 
The  Commission  may,  when  appropriate, 
rerate  the  ehgibUs  on  tlie  register  on  the 
basis  of  the  particular  requirements  of 
the  position. 

(CI  Certification  without  regard  to 
sex.  Certification  shall  be  made  with- 
out regard  to  sex,  unless  the  appointing 
officer,  in  accordance  with  the  right  con- 
ferred ujxin  him  by  law,  requests  eligi- 
bles of  a  specified  sex. 


(R.  S.  165;  5  U.  S.  C.  33) 

§  2.205  Selection  from  certificates — 
(a)  Order  of  selection.  An  appointing 
officer  shall,  with  sole  reference  to  merit 
and  fitness,  make  selection  for  the  first 
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vacancy  from  the  highest  three  eligibles 
available  for  appointment  on  the  cer- 
tificate. For  the  second  vacancy,  he 
shall  make  selection  from  the  three 
highest  unselected  and  available  eligibles 
on  the  certificate.  Each  succeeding  va- 
cancy shall  be  filled  in  like  manner.  An 
appointing  officer  shall  not  be  required 
to  consider  any  eligible  1 1 »  who  has  been 
considered  by  him  for  three  separate  ap- 
pointments from  the  same  or  dilTerent 
certificates  for  the  same  position,  or  t2) 
to  whose  certification  for  the  particular 
position  he  has  made  an  objection  which 
has  been  sustained  by  the  Commission 
for  any  of  the  reasons  stated  in  iS  2  106. 

<b»  Passing  over  veterans.  When  an 
appointing  officer  passes  over  a  veteran 
and  tentatively  selects  a  nonveteran,  he 
may  not  legally  appoint  the  nonveteran 
until  he  is  informed  by  the  Commission 
that  his  reasons  for  passing  over  the 
veteran  have  been  found  sufficient  or,  if 
the  rea.sons  have  been  found  insufficient, 
until  he  certifies  to  the  Commission  in 
writing  that  he  <  1  >  has  accepted  as  final 
the  findmgs  of  the  Commission  with  re- 
spect to  the  insufficiency  of  his  reasons 
and  <2>  has  fully  reconsidered  the  vet- 
eran in  making  his  selection  from  the 
three  eligibles  under  consideration.  An 
appointing  officer  shall  follow  the  spe- 
cific procedure  prescribed  by  the  Com- 
mission for  passing  over  veterans.  This 
procedure  shall  be  published  in  the  Fed- 
eral Personnel  Manual. 

(c>  Veteran  passed  over  three  times 
for  sufficient  reasons.  If,  upon  certifica- 
tion, reasons  deemed  sufficient  by  the 
Commission  for  pa.ssing  over  a  veteran 
are  given  three  times  by  appointing  offi- 
cers, certification  of  his  name  for  ap- 
pointment may  be  discontinued  after 
notice  of  such  action  is  sent  to  the 
veteran. 

(Sec.  8,  58  Stat.  359;  5  U.  S.  C.  857) 

§  2.206  Termination  of  eliqibility. 
Eligibility  on  any  register  shall  be  termi- 
nated under  either  of  the  following  con- 
ditions: 

(1)  By  acceptance  of  career  or  ca- 
reer-conditional appointment  from  such 
register;  or 

(2>  By  action  of  the  Commi.ssion  ter- 
minating the  eligibility  of  aJl  eligibles  on 
such  register.  However,  eligibility  in 
particular  types  of  cases,  as  determined 
by  the  Comjnission.  shall  not  be  termi- 
nated in  less  than  one  year.  The  types 
of  cases  in  which  eligibility  shall  not  be 
so  terminated  shall  be  published  in  the 
Federal  Personnel  Manual. 

5  2.207  Quarterly  examinations.  A 
ten  point  veteran  may  file  application  at 
any  time  for  examination  for  any  posi- 
tion he  may  specify  for  which  there  is 
an  exi.'^Ung  register  or  a  register  about 
to  be  established.  He  may  also  file  ap- 
plication for  any  position  to  which  any 
career-conditional  or  career  appoint- 
ment has  been  made  within  the  preced- 
ing three  years  from  a  register.  Ex- 
aminations under  this  section  shall  be 
held  not  lat^r  than  the  quarterly  p>eriod 
succeeding  that  in  which  the  applications 
are  filed. 

(Sec.  10.  58  Stat.  390,  as  amended;  5  U.  S.  C. 
859) 
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5  2.208  Acceptance  of  applications 
after  closing  date — (a)  Applicants  in 
military  or  foreign  service.  Subject  to 
such  time  limits  or  other  conditions  as 
publi.-^hed  by  the  Commission  in  the  Fed- 
eral Personnel  Manual,  the  following 
cla.s>-es  of  per.'^ons  may  file  applications 
for  open  competitive  examinations  aft^r 
the  closing  date  for  receipt  of  applica- 
tions if  there  is  an  existing  regi.ster,  or  a 
register  about  to  be  established: 

( 1  >  Any  p>erson  who  could  not  file  ap- 
plication for  an  examination  during  the 
filing  period,  or  appear  for  an  a.ssem- 
bled  test,  because  of  military  sei-vice  or 
of  ho.'^pitalization  continuing  for  not 
more  than  one  year  following  discharge 
from  military  .'^ervice: 

( 2 '  Any  employe  of  the  Federal  Gov- 
enmient  who.  as  a  member  of  a  reserve 
unit  of  the  military  service,  could  not 
file  application  for  an  examination  dur- 
ing the  filing  period,  or  appear  for  an 
as.sembled  test,  because  of  active  duty 
beyond  fifteen  (15)  days  with  the  mili- 
tary service  even  though  the  duty  is  des- 
ignated for  training  purposes:  and 

<3)  Any  United  States  citizen  who 
could  not  file  application  for  an  exami- 
nation, or  appear  for  an  assembled  test, 
because  of  foreign  service  with  a  Federal 
agency  or  with  an  international  organi- 
zation in  which  the  United  States  Gov- 
ernment participates.  ("Porci.gn  serv- 
ice" means  service  in  an  area  outside  the 
United  States  proper  but  shall  not  in- 
clude service  in  Hawaii,  the  Panama 
Canal  Zone,  Puerto  Rico,  or  the  Virgin 
Islands.  > 

<bi  Separated  career  and  career-con- 
ditional employees.  Subject  to  such  time 
limits  or  other  conditions  as  published 
by  tlie  Commi.ssion  in  the  Federal  Per- 
sonnel Manual,  career  and  career-condi- 
tional employees  separated  by  reduction 
in  force  may  file  applications  for  exami- 
nation for  competitive  positions,  except 
postmaster  and  rural  carrier,  regardless 
of  whether  the  examination  is  open  or 
whether  there  is  an  existing  register  or 
a  register  about  to  be  established. 

(c)  Veterans  separated  from  competi- 
tive positions.  When  a  register  has  been 
established  as  a  result  of  an  open  com- 
petitive examination,  the  names  of  quali- 
fied veterans  in  the  following  groups  may 
be  entered  thereon  in  the  order  pre- 
scribed in  5  2.203.  if  they  were  last  em- 
ployed under  career  or  career-condi- 
tional appointments: 

(li  Veterans  who  have  been  declared 
eligible  therefor  after  appeal  from  fur- 
lough or  separation;  and 

(2*  Veterans  who  have  been  fur- 
loughed  or  separated  without  delin- 
quency or  misconduct  and  who  apply 
within  ninety  (90)  days  after  furlough 
or  separation. 

(Sees.  14  and  15,  58  Stat.  390,  391;  5  U.  S.  C, 
863,  864) 

§  2.209  Restoration  of  eligibility— 
(a.^  Veterans  uho  resigned  from  com- 
petitive positions.  Qualified  veterans 
who  resigned  without  delinquency  or 
misconduct  from  competitive  positions  in 
which  they  were  serving  under  career- 
conditional  or  career  appointment  may 
have  their  names  reentered  on  registers 
on  which  they  formerly  appeared  (or  on 


successor  registers)  if  they  apply  within 
<90i   days  after  separation. 

(Sec.  16,  58  Stat.  391;   5  U.  S.  C.  8C5) 

(b>  Veterans  who  lost  eligibility  after 
June  30.  1950.  (1)  A  veteran  who  has 
served  on  active  duty  in  the  military 
service  since  June  30.  1950.  and  for  that 
reason  lost  a  period  of  eligibility  on  a 
register  may  have  his  eligibility  restored 
if  he  meeis  all  of  the  followiii  ■  condi- 
tions: 

lit  He  has  not  served  more  tlian  four 
(4)  years  following  the  date  of  his  en- 
trance upon  active  military  duly,  exclu- 
sive of  any  additional  ser\ice  imposed 
pursuant  to  law.  The  date  of  eiUrancf 
on  duty  means  the  first  date  between 
June  30,  1950,  and  July  1,  1955.  oa  which 
the  veteran  began  a  new  p>eriod  u\  active 
military  duty,  whether  it  was  by  original 
entry,  reenti->-,  or  extension. 

(ii)  He  is  honorably  separated  from 
active  military  service. 

(iii)  He  applies  for  restoration  of  eli- 
gibility within  ninety  <90>  days  lifter  dis- 
charge from  active  military  duty  or  from 
hospitalization  continuing  alttr  dis- 
charge for  not  more  than  one  yfar. 

<iv)  He  is  .still  qualified  to  perform  the 
duties  of  the  p>osition  for  which  the  regis- 
ter is  used. 

<2)  A  veteran  who  establishes  his 
right  to  restoration  of  eligibility  in  ac- 
cordance with  subparagraph  1 1  >  of  this 
paragraph  shall  have  his  name  entered 
at  the  top  of  the  appropriate  inoup  on 
the  register,  if  another  eligible  .'•landing 
lower  on  the  register  on  which  the  vet- 
eran's name  formerly  appeared  was 
given  a  career  or  a  career-conditional 
appointment  from  such  register  while  he 
was  on  active  military  duty  after  June 
30,  1950.  <A11  eligibles  shall  be  consid- 
ered as  one  group  for  profe.ssional  and 
scientific  positions  in  and  alxjvi'  trades 
GS-9  of  the  Classification  Act  of  1949.  as 
amended,  and  in  comparable  pay  levels 
under  other  pay-fixing  authority;  for  all 
other  positions,  veterans  with  a  com- 
pensable service-connected  disability  of 
ten  percent  or  more  shall  be  in  one 
group,  and  all  other  eligibles  in  aiiuther.) 

<3 )  Any  veteran  who  meets  tin  condi- 
tions for  entry  on  a  register  in  accord- 
ance with  subparagraph  (2)  of  this 
paragraph,  shall  have  his  name  listed 
for  certification  for  career  or  career- 
conditional  appointment,  if  the  original 
register  has  been  terminated  and  no 
successor  register  exists. 

(Sec.  1,  67  Stat.  173) 

ic)  Employees  separated  durnig  pro- 
bation. An  employee  who  is  separated 
(voluntarily  or  involuntarily!  without 
delinquency  or  misconduct  during  his 
probationary  period  may  have  hi.s  name 
restored  to  the  register  of  eligibks  from 
which  he  was  appointed,  if  he  applies 
for  restoration  while  the  register  is  still 
in  use. 

SUBPART  C — TYPES  OF  APPOINTMENT 

§  2.301  Appointments  from  regis- 
ters—  I  a)  Career-conditional  appoint- 
ment. (1)  An  eligible  selected  from  a 
register  for  other  than  temporary  ap- 
pointment shall  be  given  a  career-con- 
ditional appointment,  except  as  provided 
in  paragraph  (b>  of  this  section. 
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il)  upon  completion  by  the  appointee 
f  diree  years  of  creditable  service,  his 
!«reer-conditional  appointment  shall  be 
.utomaticaUy  converted  to  a  career  ap- 
Smient.    AS    used    in    this    section. 
!?reditable  service"  means  all  substan- 
tially continuous  service  with  the  Federal 
rovernment    since    nontemporary    ap- 
Mintmont  in  the  competitive  service, 
deluding  any  intervening  service  in  the 
legislative  or  judicial  branches,  the  ex- 
ceoted  service,  or  the  military  service. 
A  break  m  service  of  thirty  days  or  le.ss 
shall  be  considered  substantially  continu- 
ous service.     Breaks  in  service  of  more 
than  thirty  (30»  days  shall  not  be  con- 
sidered substantially  continuous  service 
unless  the  Commission  excepts  particu- 
lar types  of  cases  from  this  requirement. 
The  circum-stances  under  which  breaks 
in  service  of  more  than  thirty  (30)  days 
may  be  credited  in  determining  whether 
an  employee  has  completed  three  years 
of  creditable  service  shall  be  published 
in  the  Federal  Personnel  Manual. 

(3)  An  eligible  given  a  career-condi- 
tional appointment  shall  be  required  to 
serve  a  probationary  period  of  one  year. 
Prior  service  which  shall  be  counted 
toward  completion  of  probation  shall  be 
pubUshed  in  the  Federal  Personnel  Man- 
ual. The  agency  shall  utilize  the  proba- 
tionary period  as  fully  as  possible  to 
determine  the  fitness  of  the  employee  and 
shall  terminate  his  services  during  such 
period  if  he  fails  to  demonstrate  fully  his 
quahfications  for  continued  Federal  em- 
ployment. The  employee  shall  auto- 
matically acquire  a  competitive  status 
upon  satisfactory  completion  of  proba- 
tion. 

(b*  Initial  career  appointment,  d) 
An  eligible  selected  from  a  civil  .service 
register  for  other  than  temporary  ap- 
pointment shall  be  given  a  career  ap- 
pointment if: 

•  it  He  is  a  Federal  employee  serving 
under  a  career  appointment: 

<ii>  He  is  a  former  Federal  employee 
who  once  met  the  service  requirement 
for  career  appointment: 

(iii>  He  is  selected  for  a  po.sition  paid 
under  the  Po.stal  Pay  Act  of  July  6.  1945, 
as  amended  and  supplemented :  or 

(ivi  He  is  selected  for  a  pKxsition  which 
is  required  by  law  to  be  filled  on  a  per- 
manent basis. 

'2>  An  eligible  selected  for  career 
appointment  .shall  be  required  to  serve 
a  probationary  period,  subject  to  the 
fame  conditions  as  apply  to  career-con- 
ditional appointment. 

(CI  Job  employment.  When  there  is 
worlc  of  a  temijorary  nature,  at  the 
completion  of  which  the  .services  of  an 
additional  employee  will  not  be  required. 
a  temporary  appointment  for  job  em- 
Ploymiiit  may  be  made,  with  the  prior 
approval  of  the  Commission,  for  a  i>eriod 
not  to  exceed  one  (D  year.  Such  ap- 
pointments, when  made  for  a  period  of 
less  than  one  (1)  year,  may  be  extended 
«^thout  prior  approval  of  the  Commis- 
sion for  a  period  or  periods  not  extending 
^yond  one  (1)  year  from  the  date  of  the 
initial  job  apix>intment.  Such  appoint- 
ments shall  be  made  from  the  Commis- 
sion's registers,  if  eligibles  are  available, 
unless  appointment  is  made  noncom- 
PeUUvcly  under  §  2.404.    Tlje  Commis- 
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sion  may  restrict  certification  for  tem- 
porary job  employment  to  eligibles  who 
are  immediately  available  because  of 
residence  or  other  conditions. 


§  2.302      Temporary    appointment    In 
absence  of  eligibles— (a)  Pending  estab- 
lishment of  register.     When  there  are 
insufficient  eligibles  on  a  register  ap- 
propriate for  filling  a  vacancy  in  a  con- 
tinuing position  (one  that  will  last  longer 
than   a  year)    and   the   public   interest 
requires  that  the  vacancy  be  filled  before 
eligibles  can  be  certified,  the  Commis- 
sion may  authorize  the  agency  to  fill  the 
vacancy     by     temporary     appointment 
pending    establishment    of    a    register. 
Such  appointment  shall  continue  only 
for  such  period  as  may  be  necessary  to 
make  appointment  through  certification. 
ib)  Job  employment.    Whenever  there 
are    insufficient    eligibles    available    for 
temporary    appointment    to    fill    a    job 
which  will  not  last  more  than  a  year,  the 
Commission  may  authorize  the  agency 
to  fill  the  vacancy  by  temporary-  apiwint- 
ment  outside  the  register  for  job  em- 
ployment. 

(c>  Standards.  In  making  temporary 
appointments  under  this  section,  the 
agency  shall  determine  that  the  appli- 
cant meets  the  qualification  standarcis 
issued  by  the  Commi-ssion  and  that  he  is 
not  disqualified  for  any  of  the  reasons 
listed  in  §  2.106. 

(dt  Preference.  In  making  temporary 
appointments  under  this  .section,  agencies 
shall  give  preference  to  veterans  as 
follows: 

(!>  For  professional  and  scientific 
positions  in  and  above  grades  GS-9  of 
the  Classification  Act  of  1949,  as 
amended,  and  in  comparable  pay  levels 
under  other  pay-fixing  authority,  prefer- 
ence shall  be  given  first  to  ten-point 
veterans  and  second  to  five-point 
veterans. 

(2>  For  all  other  positions,  preference 
.shall  be  given  first  to  ten-point  veterans 
who  have  a  compensable  service-con- 
nected di-sability  of  ten  percent  or  more, 
second  to  other  ten-point  veterans,  and 
third  to  five-point  veterans. 

(e)  Restrictions.  The  restrictions  of 
5  2.502  (b)  through  (j)  on  promotion 
shall  be  applied  to  temporary  appoint- 
ments under  this  section  within  one  year 
after  separation  from  indefinite,  cai-eer- 
conditional,  or  career  appointment  or 
from  a  non-temporary  excepted 
appointment. 

(f  I  Salary  step  increases.  Employees 
serving  under  temporary  appointment 
pending  establishment  of  a  register  in 
positions  within  the  scope  of  the  com- 
pensation schedules  of  the  Classification 
Act  of  1949,  as  amended,  shall  be  eligible 
for  periodic  step  increases  in  accordance 
with  Subpart  A  of  Part  25  of  this  chapter. 

§  2.303  Emergency  appointment.  In 
cases  of  emergency,  when  positions  must 
be  filled  without  delay  and  when  time 
does  not  permit  the  securing  of  prior  au- 
thority of  the  Commission,  emergency 
appointments  for  not  more  than  one 
month  may  be  made  without  examina- 
tion and  without  prior  approval  of  the 
Commission.  Such  emergency  appoint- 
ments may  not  be  extended  by  th« 
agency  without  the  prior  approval  of  the 
Commi.Sftioa. 
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§  2.304  Temporary  renewable  ap- 
pointment— (a)  Agency  authority.  Any 
person  who  is  eligible  and  selected  for 
employment  in  a  continuing  position  un- 
der any  regulation  of  the  Commission 
and  who  enters  on  duty  on  or  after  his 
seventieth  (70th)  birthday  shall  be  given 
a  temporary  renewable  appointment  for 
a  period  not  to  exceed  one  year.  Such 
appointments  may  also  be  given  to: 

(1)  An  armuitant  under  the  Civil 
Service  Retirement  Act  who  has  reached 
his  sixtieth  (60th)  birthday  but  has  not 
reached  his  seventieth  (70th)  birthday, 
if  he  is  otherwise  eligible ;  and 

(2)  Any  employee  appointed  under 
thus  section  who  would  otherwise  be 
eligible  under  any  regulation  of  the  Com- 
mission for  promotion,  demotion,  reas- 
signment, or  transfer. 

(b)  Renewal.  Appointments  made 
under  this  section  may  be  renewed  for 
additional  successive  one-year  periods,  in 
the  discretion  of  the  appointing  officer, 
without  prior  approval  of  the  Commis- 
sion. 

(c>  Status  of  appointee.  Persons  ap- 
pointed under  this  section  do  not  thereby 
acquire  a  competitive  status. 


(Sec.  101.  66  Stat.  398;  5  U.  S.  C.  638a) 

§  2.305  Appointment  without  com- 
petitive examination  in  rare  cases,  (a) 
Subject  to  receipt  of  satisfactory  evi- 
dence of  the  qualifications  of  the  person 
to  be  appointed,  the  Commission  may 
authorize  an  appointment  in  the  com- 
f>etitive  service  without  competitive  ex- 
amination whenever  it  finds  that  the 
duties  or  compensation  of  the  position 
are  such,  or  that  qualified  persons  are  so 
rare,  that,  in  the  interest  of  good  civil  • 
service  administration,  the  position  con- 
not  be  filled  through  open  competitive 
examination.  The  appointee  shall  not 
acquire  a  competitive  status  by  virtue  of 
such  appointment. 

(b)  Any  subsequent  vacancy  in  such 
position  shall  not  be  filled  without  com- 
petitive examination  except  upon  express 
prior  approval  of  the  Commission  in 
accordance  with  this  section. 

§  2.306  Noncompetitive  appointment 
of  disabled  veterans  on  completing  a 
training  course.  When  a  disabled  vet- 
eran completes  a  course  of  training  pre- 
scribed by  the  Administrator  of  Vet- 
erans' Affairs  in  accordance  with  the  act 
of  March  24.  1943  (P.  L.  16,  78th  Con- 
gress I ,  he  may  be  appointed  noncompet- 
itively  to  the  position  for  which  he  was 
trained,  provided  the  Commission  deter- 
mines that  such  training  is  adequate  for 
the  performance  of  the  duties  of  the 
position. 

§  2.307  Temporary  appointment  of 
substitutes  in  post  offices.  When,  in  the 
field  service  of  the  Post  Office  Depart- 
ment, the  quota  of  substitutes  is  filled 
but  the  Department  has  authorized  the 
appointment  of  additional  substitutes  for 
temporary  work  of  indefinite  duration, 
the  Commis.sion  shall,  uix)n  request  of 
the  Postmaster,  certify  eligibles.  Selec- 
tion from  such  certificates  shall  be  made 
in  the  same  manner  as  for  career  ap- 
pointments. However,  the  eligible  se- 
lected shall  not  obtain  a  competitive 
status  by  temporary'  appointment  under 
this  section. 
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SUBPART    D — REINSTATEMCNT    AND    NONCOM- 
PETITIVE JOB  APPOINTMENT 

5  2.401  Agency  authority  for  rein- 
statement. The  Commission  hereby 
delegates  authority  to  agencies  to  rein- 
state a  former  Federal  employee  who 
had  a  competitive  status  or  was  serving 
probation  when  he  was  separated. 

§  2.402  Time  limits  on  reinstate- 
ment— 'a)  Three  year  limit.  Former 
Federal  employees  who  have  never  com- 
pleted the  service  requirement  for  career 
appointment  may  be  reinstated  only 
within  three  (3)  years  following  the  date 
of  their  separation.  This  time  limit  shall 
riot  apply  to  former  employees  entitled  to 
veteran  preference. 

(b>  Unlimited.  Former  employees 
who  have  once  completed  the  service  re- 
quirement for  career  appointment  may 
be  reinstated  without  tmie  limitation. 

§  2.403  Tenure  of  employee  after 
reinstatement — (a)  Career  -  co7iditional. 
The  reinstatement  of  a  former  Federal 
employee  who  has  not  completed  the 
service  requirement  for  career  appoint- 
ment shall  be'  made  as  a  career-condi- 
tional appointment,  except  as  provided 
in  paragraph  cb)  of  this  section.  The 
reinstatement  of  such  an  employee  shall 
be  automatically  converted  to  a  career 
appointment  upon  completion  of  the 
service  requirement. 

(b)  Career.  (1)  The  rcinstat^'ment 
of  a  former  Federal  employee  who  has 
once  completed  the  service  requirement 
for  career  aprvointment  shall  be  made 
as  a  career  appointment. 

(2>  The  reinstatement  of  a  former 
Federal  employee  under  the  following 
circumstances  shall  be  made  as  a  career 
appointment,  without  regard  to  comple- 
tion of  the  service  requirement  for  career 
appointment: 

(i)  Any  reinstatement  to  a  position 
paid  under  the  Postal  Pay  Act  of  July  6, 
1945,  as  amended  and  supplements^;  and 

(ii)  Any  reinstatement  to  a  position 
which  is  required  by  law  to  be  filled  on  a 
permanent  basis. 

(c>  Probationary  period.  Former 
Federal  employees  who  did  not  complete 
any  required  probationary  period  dur- 
ing previous  service  shall  be  required  to 
serve  a  probationary  period  of  one  year 
upon  reinstatement. 

§  2.404  Noncompetitive  job  appoint- 
ment. The  Commission  hereby  delegates 
authority  to  agencies  to  appoint  for  tem- 
porary job  employment,  without  regard 
to  registers  of  eligibles,  former  Federal 
employees  with  eligibility  for  reinstate- 
ment. 

§  2.405  Noncompetitive  temporary  ap- 
pointment of  substitutes  in  post  offices. 
When  in  the  field  service  of  the  Post 
OfBce  Deixirtment  the  quota  of  substi- 
tutes is  filled,  but  the  Department  has 
authorized  the  appointment  of  addi- 
tional substitutes  for  temporary  work  of 
indefinite  duration,  the  postmaster  may 
appoint  for  temporary  employment  for- 
mer Fcdei*al  employees  with  eligibility 
for  reinstatement.  The  appointee  shall 
not  thereby  gain  career  tenure. 

S  2.406  Restrictions.  The  restrictions 
of  §  2.502  (b)  through  (j)  on  promotion 

shall  be  applied  to  reinstatements  and 
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noncompetitive  temporary  appoint- 
ments made  under  this  subpart,  within 
one  year  after  separation  from  indefinite, 
career-conditional,  or  career  appoint- 
ment or  from  a  nontcmporary  excepted 
appointment. 

SUBPART  E — promotion;  DEMOTION.  REAS- 
SIGNMENT, AND  TRANSFER  WITHOUT  REEM- 
PLOYMENT  RIGHTS 

§  2.501  Agency  authority — <a>  Posi- 
tion change.  The  Commission  hereby 
delegates  authority  to  agencies  to  pro- 
mote, demote,  or  reassign  career  or 
career-conditional  employees. 

(b)  Transfer  without  reemployment 
rights.  The  Commission  hereby  del- 
egates authority  to  agencies  to  appoint 
by  transfer  without  reemployment  rights 
career  or  career-conditional  employees 
of  other  agencies.  This  authority  shall 
not  be  used  in  the  case  of  any  transfer 
from  a  nondefense  to  a  defense  activity 
which  can  be  effected  with  reemploy- 
ment rights  under  §10.101  (a>  <1)  of 
this  chapter,  nor  shall  it  be  used  to  fill 
a  military  or  defense  transfer  vacancy. 

§  2.502  RestrictiOTis  on  position 
change  or  transfer  to  a  higher  grade  or 
different  line  of  work — (a)  Reassignment 
and  promotion  after  competitive  appoint- 
ment. No  present  or  former  Federal  em- 
ployee shall,  within  three  (3i  months 
after  his  latest  nontemporary  competi- 
tive appointment,  be: 

( 1  >   Promoted ; 

(2)  Reassigned  to  a  different  line  of 
work;  or 

(3)  Transferred  to  a  higher  grade  or 
a  different  hne  of  work. 

(b)  Applicability  of  restrictions.  (1) 
The  restrictions  on  promotion  in  the 
following  i>aragraphs  shall  also  apply  to 
transfer  to  a  higher  grade  and  appoint- 
ment and  reemployment  at  a  higher 
grade  within  one  il)  year  after  separa- 
tion from  indefinite,  career-conditional, 
or  career  appointment  or  after  separa- 
tion •  from  a  nontemporary  excepted 
appointment. 

(2)  These  restrictions  shall  apply 
when  both  the  p>osition  last  held  and  the 
position  being  filled  are  subject  to  the 
Classification  Act  of  1949,  as  amended. 
However,  they  shall  not  apply  when  the 
position  last  held  is  outside  the  competi- 
tive service  and  in  the  legislative  or 
judicial  branches  of  the  government. 
The  resti-ictions  shall  apply  to  move- 
ments from  positions  not  subject  to  the 
Classification  Act  to  positions  subject  to 
the  act  only  if  the  employee  has  held  a 
position  subject  to  the  act  within  the 
preceding  year. 

(3)  The  periods  of  service  required 
by  paragraphs  *c),  <d>.  and  (f»  of  this 
section  shall  include  all  service  at  the 
appropriate  or  higher  level  in  the  Fed- 
eral civilian  service.  However,  when  two 
periods  of  service  under  the  Cla.<:sifica- 
tion  Act  are  interrupted  for  less  than  one 
your  by  other  service,  such  latter  sei-vice 
shall  be  counted  as  a  continuation  of  the 
prior  service  in  the  position  subject  to 
the  Classification  Act 

(c)  Promotions  to  positions  at  GS-12 
or  above.  An  employee  may  be  pro- 
moted to  a  position  at  GS-12  or  above 
after  he  has  sei-ved  one  year  at  Jhe  next 
lower  grade. 


(d)  Promotions  to  positions  at  GS-^ 
through  GS-U.  (1)  An  employee  may 
be  promoted  to  a  position  at  GS-« 
through  GS-11  which  is  in  a  line  of  work 
properly  classified  at  two-grade  inlervaL< 
after  he  has  served  one  year  m  u  pow. 
tjon  two  grades  lower. 

<2t  An  employee  may  be  p! I  iiioted  to 
a  position  at  GS-6  through  GS-ll  which 
is  in  a  line  of  work  properly  classified  at 
one-grade  intervals  after  he  ha.s  served 
one  year  at  the  next  lower  grade. 

<e>  Promotions  to  positions  at  GS~i 
or  below.  An  employee  may  be  pi  oraoted 
to  a  position  at  GS-5  or  below  which  is 
not  more  than  two  grades  above  ihe  low- 
est  grade  he  held  within  the  preceding 
year  under  nontemporary  appointment 
However,  an  employee  may  be  promoted 
to  any  grade  at  GS-5  or  below  which  he 
previously  held  or  to  which  he  could 
have  previously  been  promoted  under 
this  paragraph. 

(f)  Normal  line  of  promothm.  An 
employee  of  the  agency  who  has  one 
year  of  service  two  grades  lower  than  the 
F>osition  being  filled  may  be  promoted 
without  regard  to  the  restncuons  of 
paragraphs  (c)  and  (d)  of  thi.s  section 
if  there  is  no  p>osition  in  the  normal  hne  | 
of  promotion  at  the  next  lower  crade. 

(g)  Training  agreements.  The  re- 
strictions of  this  section,  with  tl;c  excep- 
tion of  paragraph  (a),  shall  not  apply 
to  any  employee  who  is  being  promoted 
in  accordance  with  a  training  aLreement 
which  has  been  approved  by  the  Com- 
mLssion.  Promotions  of  more  than  two 
grades  in  one  year  may  not  be  made 
solely  on  the  basis  of  a  training  agree- 
ment or  scries  of  training  ai:reements. 

<h)  Reduction  in  force.  The  restnc- 
tions  in  this  section,  with  the  exception 
of  paragraph  (a) ,  shall  not  apply  to  any 
person  who  is  being  advanced  to  any 
grade  or  level  up  to  that  from  w  hich  he 
had  ever  been  demoted  or  separated  by 
any  agency  because  of  reduction  in  force 

(i)  Persons  within  reach  on  registers. 
The  restrictions  of  this  section  .shall  not 
apply  to  any  person  who  is  within  reach 
on  a  register  for  competitive  cippoint- 
ment  to  the  position  to  be  filled. 

(ji  Undue  hardship  or  inequity.  Is 
order  to  avoid  undue  hardship  or  in- 
equity, the  Commission  may,  when  re- 
quested by  the  head  of  the  agency  in- 
volved, authorize  promotions  in  individ- 
ual cases  of  meritorious  nature  without 
regard  to  the  restrictions  of  this  section. 

(Sec.  1310,  65  Stat.  757,  as  amend,  d  i 

§  2.503  Status  and  tenure  after  posi- 
tion change  or  transfer,  (a)  The  status 
and  tenure  of  an  employee  shall  not  be 
changed  by  promotion,  demotion,  reas- 
signment, or  transfer  under  thi.s  .subpart^ 
except  as  provided  in  paragraph  *b'  oj 
the  section.  However,  no  i>ositior. 
change  to  a  military  or  defense  transfer 
vacancy  may  be  made  on  a  p^iinanen. 
basis  except  as  follows: 

(1)  By  rea.ssignment  throu^;h  reduc- 
tion in  force  to  or  below  a  grade  'or  lever 
permanently  held  by  the  employee  pnor 
to  September  1,  1950;  or  . 

(2>  By  demotion  to  or  below  a  ?raae 
(or  leveD  permanently  held  by  the  em- 
ployee prior  to  September  1.  U'-^O. 

(b>  (1)  The  tenure  of  a  carcer-coocu' 
tional  employee  shall  cliange  to  tlut  c. 
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I  career  employee  when  he  transfers  to 
position  required  by  law  to  be  filled  on 
•  neimanent  basis  or  to  a  position  paid 
under  ihe  Postal  Pay  Act  of  July  6.  1945, 
gs  am<  nded  and  supplemented. 

(2)  The  tenure  of  an  employee  who 
tran.'^fi:^  from  a  position  required  by 
la»  tei  iie  filled  on  a  permanent  basis  or 
from  a  position  paid  under  the  Postal 
Pay  Act  of  July  6,  1945.  as  amended  and 
supplemented,  to  a  position  under  the 
jareer-conditional  system  shall  change 
tocare.r-conditional  unless  he  meets  the 
service  requirement  for  career  appoint- 
ment. Such  a  transfer  .shall  be  automat- 
ically c(. averted  to  a  career  appointment 
Ml  completion  of  the  service  requirement. 

(c)  '^he  promotion,  demotion,  reas- 
signment, or  transfer  of  an  employee  be- 
fore he  has  completed  probation  is  sub- 
ject to  .satisfactoi-y  completion  of  the 
probationary  period  in  the  new  position. 

,Sec.  1310,  65  Stat.  757,  as  amended) 

f2fi04  Promotion  of  substitutes  in 
(he  ?(■>'"/  Service.  Sub.stitutes  shall  be 
prMnc^'-d  to  the  first  vacancy  occurring 
inret'.'ar  positions  in  the  order  of  their 
origin;il  appointment,  whenever  there 
are  substitutes  of  the  required  sex  who 
are  eli ::ible  and  will  accept,  unle.s,s  such 
Tacamn>.s  are  filled  by  position  change, 
reinstatement,  or  transfer  of  persons 
with  competitive  status  in  accordance 
with  the  regulations  in  this  chapter. 
When*  ver  two  or  more  substitutes  are 
ippomted  on  the  same  day.  the  order  of 
promotiim  shall  be  the  order  in  which 
their  names  appeared  on  the  register 
from  which  they  were  originally  ap- 
pointeil. 

(Sec.  8.  J6  Stat.  359;  5  U.  S.  C.  857) 


Part  3— Noncomi'Etitive  Acquisition  of 
CoMrETiTiVE  Status 

Sec. 

3.101  Incumbents  of  positions  brought  Into 
the  competitive  service. 

1103  Lmployees  appointed  without  com- 
petitive examination  In  rare  cases. 

3103  Disabled  veterans  who  have  completed 
a  training  course. 

8104  Employees  who  have  served  In  tlie 
office  of  the  President  or  on  the 
White  House  Staff. 

3105  Kinployecs  who  have  been  reached  on 

a  register. 

3106  Disqualifications. 

3107  Conversion  to  career  or  career-condi- 

tional appointment. 

ArrnoRmr:  55  3.101  to  3.107  Issued  under 
R  S.  17:)3;  sec.  2.  22  BUit.  403,  as  amended; 
5 U.S.  C  631.  633. 

53.101  Incumbents  of  positions 
bought  into  the  competitive  service. 
'»'  Wlien  the  Commission  has  deter- 
■omed  that  one  of  the  following  situa- 
6ons  exists,  a  pei-son  occupying  a  con- 
uauin!  position  when  it  is  brought  into 
tt  competitive  service  may  be  retained 
^such  position  and  may  acquire  a  com- 
!*titivL  status  subject  to  the  require- 
ments of  this  section: 

<1^  A  permanent  excepted  position 
"Ss  be'  n  brought  Into  the  competitive 
»rvice  by  statute.  Executive  order,  or 
evocation  of  a  paragraph  of  Schedules 
A.  B,  or  c  in  accordance  with  §  6.6  of 
"lis  chapter. 

'2)  The  Postmaster  General  has  is- 
siiPd  an  order  for  the  advancement  of 
^'  Poat  office  from  the  fourth  class  to  a 
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higher  class,  or  for  the  consolidation  of 
any  post  office  with  one  in  which  the 
employees  are  in  the  competitive  service. 
(3>  The  Federal  Government  has 
taken  over  a  public  or  private  enterprise, 
or  an  identifiable  unit  thereof,  and  con- 
tinues its  functions  on  a  permanent  basis, 
(b)  In  order  to  a<:quire  a  competitive 
status  under  this  section  an  employee 
must: 

(1 )  Be  recommended  by  the  agency  in 
which  employed. 

1 2 )  Have  rendered  six  months  of  sat- 
isfactory service  in  the  executive  branch 
immediately  prior  to  the  date  his  position 
was  brought  into  the  competitive  service, 
unless  the  Commission  excepts  particular 
types  of  ca.ses  from  this  requirement. 
The  types  of  ca.ses  which  the  Commission 
excepUs  frcm  thus  requirement  shall  be 
published  in  the  Federal  Personnel 
Manual. 

(3>  Pass  such  examination  as  the 
Commi.vsion  may  prescrit)e. 

(4>  He  succe.ssfully  completes  a  one 
(1)  year  probationary  period. 

(ci  Any  p>erson  retained  under  para- 
graph <a»  of  this  section  who  fails  to 
meet  the  requirements  for  acquisition  of 
a  competitive  status  may,  in  the  discre- 
tion of  the  agency  concerned,  be  retained 
as  a  status  quo  employee. 

(d»  A  former  incumbent  of  a  position 
which  has  been  brought  into  the  comp>e- 
titive  service  who  left  such  position  in 
order  to  perform  active  military  service 
after  June  30.  1950.  may  acquire  a  com- 
petitive status  provided: 

i  1 1  His  position  was  brought  into  the 
competitive  service  before  or  during  his 
military  service: 

(2)  He  has  been  released  from  mili- 
tar>-  service  under  honorable  conditions; 
(3»  He  is  recommended  for  reinstate- 
ment by  the  .same  agency  if  his  position 
was  brought  in  before  he  left  to  enter  the 
military  service,  or  he  is  recommended 
by  the  same  or  some  other  agency  if  his 
position  was  brought  in  during  his  mili- 
tary service;  and 

(4)  He  meets  the  requirements  of 
paragraph  ^h)  (2)  and  (3)  of  this 
section.  ^ 

§  3.102  Employees  appointed  without 
competitive  examination  in  rare  cases. 
A  per.son  appointed  without  competitive 
examination  in  rare  cases  under  §  2.305 
of  this  chapter,  may.  upon  recommenda- 
tion by  the  agency  concerned,  acquire  a 
competitive  status  upon  completion  of  at 
least  one  year  of  satisfactory  service. 

§  3.103  Disabled  veterans  who  have 
completed  a  training  course.  A  disabled 
veteran  who  receives  a  noncompetitive 
appointment  under  §  2.306  of  this  chap- 
U^r  on  completion  of  a  training  course 
pre.scribed  by  the  Administrator  of  Vet- 
erans' Affairs  in  accordance  with  the  act 
of  March  24.  1943  iP.  L.  16.  78th  Con- 
gress.) may,  upon  recommendation  of  the 
agency  concerned,  acquire  a  competitive 
status  upon  pa.ssing  such  examination 
as  the  Commission  may  prescribe. 

5  3.104  Employees  who  have  served 
in  the  office  of  the  President  or  on  the 
White  House  Staff.  Any  employee  who 
has  .served  at  least  two  (2)  years  in  the 
Immediate  office  of  the  President  or  on 
the  White  House  Staff,  and  who  is  trans- 
ferred to  a  competitive  position,  at  the 
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request  of  an  agency,  may  acquire  a 
competitive  status  upon  passing  such 
examination  as  the  Commission  may 
prescribe. 

5  3.105  Employees  jvho  hare  been 
reached  on  a  register.  Any  employee 
who  was  serving  when  his  name  was 
within  reach,  for  career  or  career-con- 
ditional appointment,  on  a  register  ap- 
propriate for  the  position  in  which  he 
was  serving  may  acquire  a  competitive 
status,  subject  to  the  foUowmg  require- 
ments : 

(1)  The  register  was  being  used  for  ap- 
pointments conferring  competitive  sta- 
tus when  he  was  reached : 

<2>  He  has  been  continuously  em- 
ployed since  he  was  reached: 

(3>  He  is  recommended  for  a  competi- 
tive status,  by  the  agency  in  which  he 
was  employed  when  he  was  reached,  prior 
to  expiration  of  the  regi-ster  on  which  his 
name  appears  or  during  a  E>eriod  of  con- 
tinuous service  since  he  was  reached; 
and 

<  4  >  He  successfully  completes  a  one- 
year  probationary  period. 

§  3.106  DisQualifications.  Any  law. 
Executive  order,  or  Civil  Service  Rule  or 
Regulation  which  would  disqualify  an 
applicant  for  appointment  shall  also  dis- 
qualify an  applicant  for  acquisition  of  a 
comp>etitive  status  under  this  part. 

§  3.107  Conversion  to  career  or  career- 
conditional  appointment — <a>  Career 
conditional.  Except  as  provided  in  par- 
agraph ( b)  of  this  section  employees  who 
acquire  or  will  acquire  upon  completion 
of  probation  a  competitive  status  under 
this  part  shall  have  their  appointments 
converted  to  career-conditional  appoint- 
ments unless  they  meet  the  service  re- 
quirements for  career  appointments. 
Such  an  appointment  shall  be  automat- 
ically converted  to  a  career  appointment 
on  completion  of  the  service  requirement. 
In  determining  whether  an  employee 
meets  the  service  requirement  for  career 
appointment,  incumbents  of  excepted 
positions  brought  into  the  competitive 
service  shall  be  credited  with  ail  sub- 
stantially continuous  service  since  non- 
temporary  appointment. 

(bi  Career.  Employees  who  acquire 
comix'titive  status  in  the  following  cases 
shall  have  their  appointments  converted 
to  career,  without  regard  to  the  service 
requirement  for  career  appointment: 

(li  Employees  serving  in  positions 
paid  under  the  Postal  Pay  Act  of  July  6, 
1945,  as  amended  and  supplemented;  and 

(2*  Employees  servin'i  in  positions 
which  arc  required  by  law  to  be  filled  on 
a  permanent  basis. 


Part  4-PROH:BrTioN   Against  Political 

Activity 
Sec. 

4  101  Prnhibitlon  against  political  activity. 

4.102  InvestiKiilions. 

4.103  Proposed  action. 

4.104  Hearing. 

4  105  Final  decision. 

4.106  Penalties. 

4.107  Reemployment. 

4.108  Susf>ension. 

Authorjtt:  55  4101  to  4.108  Issued  under 
R.  S.  1753;  bcc.  2,  22  Stat.  403,  as  amended; 
B  U.  S.  C.  631.  633.  Interpret  or  apply  sec- 
tion 9.  53  Stat.  1148.  as  amended,  5  U.  S.  C. 
118  L 
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nr^c  than  ninety  ^90)  days')  at  the     determining   character    which   are   ex-     excess  of  thirty  (30)  days,  suspension,  or 
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§  4.101  Prohibition  aaainst  political 
activity.  No  person  employed  in  the 
executive  branch  of  the  Federal  Govern- 
ment, or  any  agency  or  department 
thereof,  shall  use  his  official  authority 
or  influence  for  the  purpose  of  interfer- 
ina  with  an  election  or  affecting  the  re- 
sult thereof.  No  person  occupying  a 
position  in  the  competitive  service  shall 
take  any  active  part  in  political  manaRe- 
ment  or  in  political  campaigns,  except  as 
may  be  provided  by  or  pursuant  to  stat- 
ute. All  such  persons  shall  retain  the 
right  to  vote  as  they  may  choose  and  to 
express  their  opinions  on  all  political 
subjects  and  candidates. 

§  4.102  Investigations.  (&)  Investi- 
gations involving  allegations  of  pro- 
hibited political  activity  on  the  part  of 
an  officer  or  employee  (both  hereinafter 
comprehended  within  the  term  "employ- 
ee"»  subject  to  the  provisions  of  §  4.101 
shall  be  conducted  jointly  by  repre- 
sentatives of  the  Commission  and  of  the 
agency  where  the  individual  is  employed, 
unless  either  the  Commission  or  the 
agency  signifies  that  it  will  be  unable  to 
participate  in  the  investigation.  The 
Commission  shall  be  notified  of  any  com- 
plaint of  political  activity  received  by 
an  agency  and  shall  be  given  an  oppor- 
tunity to  cooperate  in  any  investigation 
that  the  agency  may  decide  to  make. 
Lakewise,  the  Commission  will  not  pro- 
ceed with  any  investigation  until  the 
agency  has  been  notified  and  has  been 
given  an  opportunity  to  participate. 

(bi  During  the  cour.se  of  the  investiga- 
tion the  employee  shall  be  afforded  an 
opportunity  to  make  a  statement,  either 
p>ersonally  or  in  writing,  before  the  in- 
vestigator and  to  furnish  the  names  of 
witnesses  who  will  support  his  state- 
ments. 

(c»  When  the  complaint  involves  a 
political  activity  violation  that  may  be 
established  by  record  evidence,  the  in- 
vestigation may  be  conducted  by  corre- 
spondence. In  such  cases,  the  accused 
employee  will  be  given  an  opportunity 
to  furnish  in  writing  any  statement  or 
information  that  he  may  desire  and  the 
employing  agency  will  be  furnished  a 
copy  of  the  letter  directed  to  such  ac- 
cused employee  allowing  him  the  op- 
portunity to  furnisli  a  statement. 

§  4.103  Proposed  action.  When  the 
Commi.ssion  reaches  the  conclusion  that 
a  violation  of  5  4.101  has  been  established 
by  the  investigation,  it  shall  issue  a 
notice  of  proposed  adverse  action.  This 
notice,  which  shall  include  a  statement 
of  the  charges  and  information  in  sup- 
port thereof,  shall  be  sent  to  the  em- 
ployee by  registered  mail,  and  he  will 
have  fifteen  <15)  days  from  the  date  of 
service  to  reply  thereto  in  writing.  A 
copy  of  this  notice  shall  also  be  sent  to 
the  employing  agency. 

§  4  104  Hearing.  (a)  If  the  em- 
plo>-ee  desires  a  hearing,  he  must  submit 
a  request  for  the  hearing  with  his  reply 
to  the  proposed  order.  The  granting  of 
a  hearing  shall  not  be  a  matter  of  right 
but  shall  be  within  the  discretion  of  the 
Commission.  No  hearing  shall  be  au- 
thorized in  cases  where  the  employee  has 
admitted  a  violation  or  where  a  violation 
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Is    established    by    indisputable    record 
evidence. 

(b)  Hearings  shall  be  held  before  a 
hearing  examiner  designated  by  the 
Commission  and  shall  be  at  the  Commis- 
sion's office  in  Washington.  D.  C,  unless 
the  Commission  shall  order  that  the 
hearing  be  held  elsewhere.  All  testi- 
mony shall  be  under  oath  or  affirmation. 
The  employee  may  appear  personally  or 
by  or  with  counsel.  Counsel  appearing 
shall  have  been  admitted  to  practice 
before  the  Commission  in  accordance 
with  Rule  4  of  the  rules  of  practice  under 
the  act  of  August  2,  1939,  as  amended. 

(c>  The  hearing  shall  be  of  the  lim- 
ited scope  necessitated  by  the  Commis- 
sion's lack  of  the  power  of  subpena  in 
procee^jjings  under  §  4.101,  Because  of 
the  absence  of  that  authority,  it  cannot 
undertake  to  conduct  the  hearing  as  a 
proceeding  de  novo,  or  to  have  evidence 
introduced  therein  in  support  of  the 
charges  against  the  respondent.  Owing 
to  the  lack  of  subp>ena  power,  evidence 
in  support  of  charges  must  be  limited 
to  information  given  voluntarily.  Such 
information  is  obtained  ujwn  an  under- 
standing of  confidential  treatment. 
Consequently,  evidence  supporting  the 
charges  cannot  be  introduced  at  the 
hearing.  The  hearing  shall  be  unilateral, 
that  is,  it  shall  be  only  for  the  presenta- 
tion of  evidence  on  behalf  of  the  em- 
ployee in  rebuttal  of  the  charges. 
Counsel  for  the  Commission  may  cross- 
examine  witnesses. 

(d)  It  shall  be  within  the  discretion 
of  the  hearing  examiner  to  permit,  and 
fix  the  time  for.  filing  of  briefs.  The 
proceedings  at  the  hearing  shall  be  re- 
ported, unless  the  Commission  shall  di- 
rect otherwise.  In  such  case  the 
employee  shall  have  the  privilege  of  him- 
self having  the  evidence  taken  steno- 
graphically.  If  the  proceeding  is  not 
taken  by  a  reporter  on  behalf  of  the 
Commi.ssion,  the  employee  and  Commis- 
sion counsel  shall  submit  a  summary 
thereof  to  the  hearing  examiner  within 
a  time  fixed  by  him.  Any  disagreement 
concerning  the  contents  of  the  summary 
shall  be  resolved  by  the  examiner,  and 
the  parties  may  file  written  exceptions. 
The  summary  and  exceptions  shall  be 
certified  by  the  hearing  examiner  and 
shall  become  a  part  of  the  record. 

§4  105  Final  decision,  (a^  The  Com- 
mission's final  decision  shall  be  based  on 
the  entire  record  of  the  case,  including 
the  report  of  the  investigation,  the  reply 
of  the  employee  to  the  proposed  action, 
and  in  cases  where  a  hearing  has  been 
granted,  the  report  of  the  hearing  exami- 
ner. If  the  employee  fails  to  reply  to 
the  proposed  action  within  fifteen  <15> 
days  from  the  date  of  service,  the  final 
decision  shall  be  ba.sed  on  all  the  evidence 
available  to  the  Commi.ssion  including 
the  rep>ort  of  the  investigation. 

(b)  The  final  decision  shall  contain  a 
statement  of  the  charges  that  have  been 
substantiated  and  shall  prescribe  the 
penalty  to  be  imposed.  Copies  of  the 
final  decision  shall  be  served  on  the  re- 
spondent and  on  the  agency  wherein  the 
respond°^nt  is  employed. 

§  4  106  Penalties.  fa>  Violatlon.s  of 
J  4.101  are  by  law  violations  also  of  Sec- 


tion 9  (a")  of  the  Hatch  Act.  and  the 
penalty  required  by  the  Act  must  of  ne- 
cessity  be  imposed.  The  employee  must 
be  immediately  removed  from  the  posi. 
tion  or  office  held  and  may  not  aKain 
be  employed  in  such  position  or  office 
unless  the  Commission  by  un;inimous 
vote  finds  that  the  violation  dm-a  not 
warrant  removal.  In  the  ca.se  of  such 
unanimous  finding,  a  susf>ensioii  of  not 
less  than  90  calendar  days  shall  be  ap. 
plied  by  direction  of  the  Commis;iion.  if 
the  appointing  officer  fails  to  cat  r>'  out 
the  instructions  of  the  Commission 
within  10  days  after  receipt  thereof,  the 
Commission  shall  certify  the  facus  to  the 
head  of  the  agency  concerned  fur  pro. 
ceedings  for  withholding  salary  in  ac- 
cordance with  the  Civil  Service  Pules. 

(b)  When  the  Commission  direcus  the 
removal  of  an  employee  for  a  violation 
of  5  4.101  and  the  Hatch  Act,  the  i^enally 
laid  down  in  paragraph  (a)  of  this  sec- 
tion  shall  be  applied,  even  where  the 
agency  reports  that  the  individual  has 
been  removed  on  grounds  other  llian  for 
a  violation  of  §  4.101  and  the  Hatch  Act 
Such  individual  may  not  again  be  em- 
ployed in  the  position  from  which  he 
was  removed.  The  provisions  of  5  4.107 
regarding  reemployment  in  positions 
other  than  the  one  from  which  removal 
was  effected  shall  also  apply. 

(c)  The  above  procedure  shall  apply 
where  an  employee  has  resigned  from  his 
position  or  office  prior  to  the  Commis- 
sion's determination  that  he  had  violated 
§  4.101  and  the  Hatch  Act. 

(d>  In  cases  where  an  agency  upon 
investigation  finds  that  an  employee  oc- 
cupying an  excepted  E>osition  h;us  vio- 
lated the  provisions  of  section  9  lat  of 
the  Hatch  Act.  the  agency  may  refer  the 
matter  to  the  Commission  with  a  detailed 
statement  of  the  facts  and  evidence  for 
a  determination  whether  the  violation 
is  such  as  to  warrant  a  penalty  of  less 
than  removal.  If  the  agency  effectuates 
the  removal  without  first  coasultinc  the 
Commission,  the  employee  so  removed 
may  request  the  Commission  to  review 
his  case.  If  the  Commission  finds  by 
unanimous  vote  that  the  violation  did 
not  warrant  removal,  the  individuals 
record  shall  be  immediately  cleared  .so 
as  to  make  him  eligible  for  further  Fed- 
eral employment.  However,  there  is  no 
provision  of  law  under  which  the  agency 
is  required  to  reemploy  the  excepted  em- 
ployee. 

§  4  107  Reemployment,  (a^  An  em- 
ployee removed  for  violation  of  .^  4  101 
may  not  be  employed  again,  in  ivccord- 
ance  with  a  decision  by  the  Comptroller 
General  on  the  law  (25  Comp.  Gen  271', 
in  any  position  the  salary  or  compea^a- 
tion  of  which  is  payable  under  the  same 
appropriation  as  the  position  from  which 
removed:  Provided.  That  in  all  ca.-es  in- 
volving a  finding  that  a  Federal  employee 
has  engaged  in  prohibited  poliiunl  ac- 
tivity resulting  in  removal,  the  C"ommis- 
sion  may  consider  the  matter  frum  a 
siutability  standpoint  and  may  establish 
a  definite  period  of  debarment  applica- 
ble to  the  employee  for  all  Federal  posi-  ^ 
Uons  within  the  Commission's  jun-'^dic- 
tion. 

§  4.108     Suspension.     Where  an  em- 
ployee is  suspended  for  a  period  of  time 
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,not  lc«;-^  than  ninety  '90)  days)  at  the 
rfVrection  of  the  Commission,  such  em- 
n  ovee  u-^  not  eligible  for  Federal  employ- 
ment in  other  positions  or  agencies  dur- 
^g  the  entire  period  of  his  suspension. 


p^pj  6 — ExcEf'TiONS  From  the 
CoMrniTivE  Service 

5  6  000  Mctlwd  of  filling  excepted 
r^isttioni  and  status  of  incumbents,  (a) 
irtie  Commis.sion  shall  decide  whether 
the  duiK .-  of  any  particular  position  are 
such  that  it  may  be  filled  as  an  excepted 
Dosition  under  Schedule  A,  B,  or  C. 

,bi  Tu  the  extent  permitted  by  law 
and  the  regulations  in  this  chapter,  ap- 
pointmenus.  iwsition  changes,  and  re- 
movals in  the  excepted  service  shall  be 
made  in  accordance  with  any  regulations 
or' practices  that  the  head  of  the  agency 
concermd  finds  necessary. 

(CI  I'ersous    appointed    to    excepted 
positions  shall  not  acquire  a  competitive 
status  by  reason  of  such  appointments. 
Note     n-c   also   Part   21    of   this   chapter. 
L<auecl  pursuant  to  the  Veterans'  Preference 
Act  of  I!>i4.  as  amended,  which  Is  applicable 
to  appointments  to  excepted  po.sitions;  Part 
22  of  lint  (.liapter  which  Is  applicable  in  cases 
of  disci,  iifeies.    suspensions    lor    more    than 
thirty  day-,  furloughs  without  pay  for  thirty 
days  or  it.    .  or  reduction  In  ranis  or  compen- 
sation o:  employees  entitled  to  veteran  pref- 
(.fnce:  I'.^rt  9  of  tills  chapter  which  is  ap- 
plicable xo  removals  from  positions  listed  in 
Schedule  15  of  persons  who  have  com|>otitive 
sUtus;    '2  502    (j)    of    this    chapter    under 
which  the  Commission   may  authorize   pro- 
mauoiu-  in  excepted   po.sitions   in   order   to 
avoid  ui'.due  hardship  or   Inequity   in   Indi- 
vidual i.M.'^fs  of  meritorious  luUure  without 
regard  t  ■  the  restrictions  of  section   1310  of 
the  Supj  Ifmentftl    Appropriation    Act,    1952 
(Public    law    No.    253.    82nd    Congress),    as 
tmended.   Pivrt  10  of  this  chapter  which   Is 
applicable   to   employment   with    reemploy- 
ment ru'hts;    aad    Part    20   of    this   cha4)ter 
which  Is  applicable  to  reduction  lu  force. 

SCHEDULE  A 

§6.100  Positions  other  than  th^se  of 
a  coiitiucnttal  or  pulicy-detcrjr\ining 
characti  r  for  which  it  is  nut  practicable 
to  eiarmne.  The  positions  enumerated 
in  55  6  101  to  6.199  are  ixisitioais  other 
than  ll,ose  of  a  confidential  or  policy- 
delermining  character  for  which  it  is  not 
praclic.il.le  to  examine  and  which  are 
excepted  from  the  competitive  senice 
and  coii-jtitute  Schedule  A. 

SCHEDtTLE  B 

§6  200  Positions  other  than  those  of 
0  comdcntial  or  policy-determining 
charactrr  for  tchich  it  is  not  practicable 
tohold  a  competitive  examination.  The 
positions  enumerated  in  $!;  6.201  to  6.299 
are  positions  other  than  those  of  a  con- 
fidential or  policy-determining  character 
forwhuh  it  is  not  practicable  to  hold  a 
compfi'ive  examination  and  which  are 
wcepi.  ci  from  the  competitive  service 
and  constitute  Schedule  B.  Appoint- 
ments !)  the.se  p>ositions  shall  be  subject 
to  suc>,  noncompetitive  examination  as 
may  b(  prescribed  by  the  Commission. 

SCHEDULE  C 

56  300  Positions  of  a  confidential  or 
V^licy-dt-tcrmining  character.  The  po- 
sitions (numerated  in  §5  6.301  to  6  399 
W"e  p(;.^,  Lions  of  a  confidential  or  policy- 
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determining  character  which  are  ex- 
cepted from  the  competitive  service,  to 
which  appointments  may  be  made  with- 
out examination  by  the  Commission  and 
which  constitute  Schedule  C. 

(R  S  1753;  sec  2.  22  Stat.  403.  as  amended; 
5  U.  S.  C.  631,  633) 


Part  9- 


-SePARATIONS.    SrSPENSlONS, 

Demotions 


AND 


Sec. 

9.101  Agenci'   responsibility   for  separation 

or  demotion  of  employees. 

9.102  Procedure  in  separating,  suspending, 

or  demoting  employees. 

9.103  Procedure     in     separating     employee 

serving  a  probationary  or  trial  pe- 
riod. 
9  104     Procedure    In    separating    temporary 
employees. 

9.105  Procedure    in    displacing    temporary 

and  Indpfinlle  employees. 

9.106  Authority  of  Commission   to  Investi- 

gate   separation.s.    su.^penslons,    re- 
assignments,  or  demotions. 

9.107  Effect  of  removal  on  future  employ- 

ment. 

9.108  Effect  of  separation  imder  P\ibltc  Law 

733f  Blst  Congress,  or  other  similar 
law. 

Authority:  $$9101  to  9108  issued  under 
R.  S  1753;  sec.  2.  22  Stat.  403,  as  amended;  5 
U.  S.  C.  631.  633. 

§  9.101  Agency  responsibility  for  sep- 
aration or  demotion  of  employees,  (a) 
The  employing  au'ency  shall  remove,  de- 
mote, or  rea.ssign  to  another  position  any 
employee  in  the  competitive  service 
whose  conduct  or  capacity  is  such  that 
his  removal,  demotion,  or  reassignment 
w  ill  promote  the  efficiency  of  the  service. 
The  grounds  for  disqualification  of  an 
applicant  for  examination  stated  in 
5  2.106  <a>  <2>  throueh  (8i  of  this  chap- 
ter .shall  be  irrcluded  among  those  con- 
stituting sufficient  cause  for  removal  of 
an  employee. 

tb>  The  discretion  vested  in  the  ap- 
pointinu:  officer  to  remove  employees  un- 
der his  jurisdiction,  or  to  take  other 
disciplinary  action,  is  subject  only  to  the 
following  restrictions: 

(1>  Employees  in  the  competitive 
service  who  are  not  servinrr  probationary 
or  trial  periods  and  who  are  not  serving 
under  temporary  appointments,  and  em- 
ployees having  a  competitive  status  who 
occupy  positions  in  Schedule  B.  under 
other  than  temporary  appointments, 
shall  not  be  removed,  suspended,  or  in- 
voluntarily demoted  except  for  such 
cause  as  will  promote  the  efficiency  of 
the  service  and  m  accordance  with  the 
procedure  proscribed  in  section  9.102. 

(2  I  Discrimination  shall  not  be  exer- 
cised in  removals,  suspensions,  or  demo- 
tions because  of  an  employees  religious 
opinions  or  affilialioiLs,  or  because  of  his 
marital  status  or  race,  or  •  except  as  may 
be  required  by  law  »  because  of  his  politi- 
cal opinions  or  affiliations. 

1 3  >  Like  penalties  shall  be  imposed  for 
like  offenses  whenever  removals,  suspen- 
sions, or  demotions  are  made,  or  when 
other  disciplinary  actions  are  taken, 

§  9  102  Procedure  in  separating,  sus- 
pending, or  demoting  employees.  <a) 
One  of  the  following  procedures  shall  be 
followed  in  connection  with  the  removal, 
involuntary  .separation  (except  retire- 
ment for  age  or  di.sability  > ,  furlough  in 
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excess  of  thirty  (30>  days,  suspension,  or 
involuntary  demotion  of  any  career, 
career-conditional,  or  indefinite  em- 
ployee in  the  comE>etitive  service  who  is 
not  .serving  a  probationary  or  trial  period, 
or  any  employee  having  a  competitive 
status  who  occupies  a  position  in 
Schedule  B.  The  procedural  require- 
ments of  this  section  shall  not  apply  to 
any  employee  who  is  removed  pursuant 
to  instructions  of  the  Commission. 

(1)   Actions   against   employees.      <i) 
No    employee,    veteran    or    nonveteran. 
shall   be   separated,   suspended,   or   de- 
moted except  for  such  cause  as  will  pro- 
mote the  efficiency  of  the  service  and  for 
reasons  given  in  writing.     The  agency 
shall  notify  the  employee  in  writing  of 
tluc  action  proposed  to  be  taken.     This 
notice  shall  set  forth,  si^ecifically  and  in 
detail,    the    charges    preferred    acainst 
him.     The  employee  shall  be  allowed  a 
reasonable    time    for    filing    a    written 
answer  to  such  charges  and  for  furni.sh- 
ing  affidavits  in  support  of  his  answer. 
He  shall  not,  however,  be  entitled  to  an 
examination  of  witnes.ses.  nor  shall  any 
trial  or  hearing  be  required  except  in  the 
discretion   of  the  agency.     If   the   em- 
ployee answers  the  charges,  his  answer 
must  be  considered  by  the  agency.    Fol- 
lowing consideration  of  the  answer,  the 
employee    shall    be    furnished    at    the 
earliest   practical   date   with   a   written 
decision.    If  the  agency  determines  that 
removal  or  other  action  is  warranted,  the 
employee  shall  be  notified  in  the  decision 
of  the  reasons  for  the  action  taken  and 
its  effective  date.    Copies  of  the  charges, 
notice    of    hearing    <if    anyi.    answer, 
reasons   for   removal,   or   other    action 
shall  be  made  a  part  of  the  records  of 
the  agency  concerned. 

(ii)   The  employee  shall  be  retained  in 
an  active  duty  status  during  the  period  of 
notice  of  proposed  action  under  this  sec- 
tion except  that  in  any  case  the  employee 
may  be  placed  on  annual  leave  without 
his  consent  where  the  administrative  of- 
fice does  not  consider  it  advisable  from 
an  official  standpoint  to  retain  him  in  an 
active  duty  status  during   the  advance 
notice  period.     Wheie  an  employee  is  not 
placed  on  annual  leave  and  the  circum- 
stances are  such  that  his  retention  in  an 
active  duty  status  may  result  in  damage 
to  Government  property  or  niay  be  det- 
rimental to  the  interests  of  the  Govern- 
ment, or  injurious  to  the  employee,  his 
fellow  workers  or  the  general  public,  the 
employee  may  be  temporarily  assiuned  to 
duties  in  which  these  conditions  would 
not  exist,  or  placed  on  leave  without  pay 
with  his  consent.     In  emergency  cases 
requiring  prompt  suspension  of  an  em- 
ployee, the  employing  agency  may  re- 
quire the  employee  to  answer  the  chartes 
and  submit  affidavits  within  such  a  time 
as  under  the  circumstances  would  be  rea- 
sonable, but  not  less  than  twenty-four 
«24)  hours;  however,  a  preference  eligi- 
ble employee  may  not  be  suspended  for 
more  than  thirty  (30)   days  under  this 
procedure. 

Note:  See  also  section  14  of  the  Veterans' 
Preference  Act  of  1944,  as  amended,  and  tlie 
Commission's  regulations  pursuant  thereto 
(Part  22  of  this  chapter)  which  are  applicable 
In  ca.ses  of  disciiarges.  suspensions  for  more 
than  thirty  (30i  days,  furloughs  without  ppy 
for  thirty  i.30i  days  or  less,  or  reduction  in 
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rank  and  comi)ensation  of  preference  eligible         §9.106    Authority  of  Commission  to     sixty  (60 >  days  after  the  date  of  the  last   B  r    hi,t„     inr    rprmnU^ument     area  as  the  position  which  he  last  held     or  reassignment  of  status  quo  and  in 
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rank  and  compensation  of  preference  eligible 
employees. 

(2)  Reduction  in  force.  The  Reten- 
tion Preference  Regulations  for  Use  in 
Reductions  in  Force  promulgated  by  the 
Commission  pursuant  to  section  12  of  the 
Veterans'  Preference  Act  of  1944.  as 
amended.  (Part  20  of  this  chapter >  shall 
be  followed  whenever  the  employee's 
separation,  furlough  in  excess  of  thirty 
(30»  days,  or  demotion  is  caused  by  a 
reduction  in  force. 

(3)  Demotion  for  administrative  rea- 
sons. A  nonveteran  whose  demotion  is 
proposed  for  administrative  reasons  shall 
be  notified  in  writing  of  the  reasons  why 
his  demotion  will  promote  the  efficiency 
of  the  service  and  of  his  right  to  appeal 
his  demotion  to  the  head  of  the  agency 
concerned  through  the  grievance  pro- 
cedures adopted  by  the  agency.  The 
regulations  governing  appeals  to  the 
Commission  under  section  14  of  the  Vet- 
erans' Preference  Act  of  1944,  as 
amended  (Part  22  of  this  chapter) .  shall 
be  followed  whenever  a  veteran's  de- 
motion is  proposed  for  administrative 
reasons. 

§  9.103  Procedure  in  separating  em- 
ployee serving  a  probationary  or  trial 
period,  (a)  Any  employee  serving  a 
probationary  or  trial  period  shall  be 
given  a  full  and  fair  trial  in  the  perform- 
ance of  the  duties  of  the  position  to 
which  appointed.  If  the  perfonnance  of 
his  duties  or  his  conduct  is  not  satis- 
factory to  the  agency,  his  services  shall 
be  terminated  by  notifying  him  in 
writing  of  the  reasons  for  his  separation 
and  of  its  effective  date.  The  Retention 
Preference  Regulations  (Part  20  of  this 
chapter)  shall  be  followed  whenever  a 
probationer's  separation  is  caused  by  re- 
duction in  force. 

5  9.104  Procedure  in  separating  tem- 
porary employees,  (a)  An  employee 
serving  under  a  temporary  appointment 
may  be  separated  at  any  time  upon 
notice  in  writing  from  the  appointing 
oflBcer. 

§  9.105  Procedure  in  displacing  tem- 
porary and  indefinite  employees,  (a) 
Agencies  shall  .separate  temporary  and 
indefinite  employees  (classified  in  Tenure 
Group  III  under  §  20.4  of  this  chapter) 
in  response  to  a  specific  displacement 
order  by  the  Commi.ssion  or  to  comply 
with  the  provisions  of  the  Commission's 
program  to  place  separated  career 
employees. 

(b)  The  Commi!ision  hereby  delegates 
authority  to  agencies  to  separate  indefi- 
nite employees  (classified  in  Tenure 
Group  III  under  §  20.4  of  this  chapter) 
in  order  to  create  vacancies  for  separated 
carwr  or  career-conditional  employees 
who  have  received  notice  of  .separation 
by  reduction  in  force  within  the  preced- 
ing year. 

( c  <  When  an  agency  separates  em- 
ployees under  this  .section  nonveterans 
shall  be  separated  ahead  of  veterans  in 
the  same  competitive  level. 

(d»  Separations  under  this  section 
shall  be  considered  as  having  been  made 
pursuant  to  instructions  of  the  Com- 
mission and  shall  not  be  imbject  to  the 
requirements  of  5  9.102  or  Parts  20  and 
22  of  tins  chapter. 
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§  9.106  Authority  of  Com.mission  to 
investigate  separations,  suspensions,  re- 
assigjiments.  or  demoticyns.  (a)  Elxcept 
as  required  by  section  14  of  the  Veterans' 
Preference  Act  of  1944.  as  amended,  the 
Commission  shall  not  investigate  or  re- 
view the  sufficiency  of  the  reasons  for 
removal.  susE)enslon,  reassignment,  or 
demotion  of  an  employee. 

(b)  The  Commis-sion  may  investigate 
the  removal,  suspension,  resissignment, 
or  demotion  of  an  employee  who  estab- 
lishes a  prima  facie  case  that: 

( 1 1  The  procedure  pre.scribed  by  the 
Commission  under  §9.102  (a)  (D  has 
not  been  followed  (regardless  of  other  al- 
legations) ;  or 

( 2 )  The  removal,  suspension,  reassign- 
ment, or  demotion  was  made  for  political 
reasons,  except  as  may  be  required  by 
law.  or  resulted  from  discrimination  be- 
cause of  marital  status. 

Note;  Allegations  of  discrimination  be- 
cause of  race,  religion,  color,  or  national 
origin  will  not  be  Investigated  under  5  9.106, 
Iniismuch  as  a  procedure  for  review  of  such 
cases  is  provided  by  Executive  Order  9980  and 
Part  410  of  Title  5  of  the  Co<lB  of  Federal 
Regulations. 

(3)  No  case  will  be  investigated  under 
this  paragraph  unless  the  request  for 
such  investigation  is  received  by  the 
Commi-ssion  within  ten  (10)  days  after 
the  effective  date  of  separation,  suspen- 
sion, rea.ssignment,  or  demotion.  This 
time  limit  may  be  extended  in  the  dis- 
cretion of  the  Commission  only  upon  a 
showing  by  the  employee  that  circum- 
stances beyond  his  control  prevented  him 
from  filing  a  request  for  an  investigation 
within  the  prescribed  ten  ( 10 )  days.  The 
regulations  of  the  Commission  under 
section  14  of  the  Veterans'  Preference 
Act  of  1944  as  amended  rf'art  22  of  this 
chapter) ,  relating  to  appeals  to  the  Com- 
mi.ssion of  preference  eligibles.  are 
applicable  whenever  a  request  is  received 
from  a  preference  eligible  to  investigate 
a  removal,  suspension  for  more  than 
thirty  (30)  days,  or  demotion. 

(4)  The  Commission  has  no  authority 
to  investigate  a  suspension  or  termina- 
tion of  employment  under  Public  Law 
733,  81st  Congress,  where  it  is  alleged 
that  the  agency  failed  to  follow  the  pro- 
cedure prescribed  in  the  law. 

§  9.107  Effect  of  removal  on  future 
employment.  When  an  employee  has 
been  removed  on  charges  (other  than 
security  or  loyalty)  or  has  resigned  upon 
learning  the  a^rency  planned  to  prefer 
charges  or  while  charges  were  pending 
(other  than  security  or  loyalty),  the 
Commission  may  receive  the  sworn  state- 
ment of  such  employee,  setting  forth 
fully  and  in  detail  the  facts  surrounding 
his  removal  or  resignation  and  within  its 
discretion  may  make  investigation  to  de- 
termine his  eligibility  for  further  employ- 
ment in  the  competitive  Federal  service 
insofar  as  suitability  and  fitness  are  con- 
cerned. After  such  investigation,  such 
employee  will  be  advised  whether  the 
Commission,  as  a  result  of  the  investiga- 
tion, has  found  him  to  be  suitable  for 
further  employment  in  the  competitive 
Federal  service.  No  case  will  be  con- 
sidered under  this  provision  unless  sub- 
mitted to  the  Commission  within  six  (6) 
months  after  the  date  of  separation  or 


sixty  (60 >  days  after  the  date  of  the  last 
adverse  decision  as  a  result  of  an  appeal 
imder  Pait  22  of  this  chapter. 

§  9.108  Effect  of  separation  unier 
Public  Laio  733.  81st  Congress,  or  other 
similar  law.  Any  civilian  officer  or  em- 
ployee who.se  employment  Is  terminated 
or  who  resigns  while  suspended,  m  the 
interest  of  national  security  under  the 
provisions  of  Public  Law  733.  81st  Con- 
gTe.ss,  or  other  law  granting  the  [X)werof 
summary  dismissal  in  the  interest  of 
national  security,  may  request  the  Com- 
mission,  in  writing,  to  determine  whether 
he  is  eligible  for  employment  in  anj- 
other  agency  or  dei^artment  of  ihe  Gov- 
ernment.  The  Commission  shall  deter- 
mine, after  such  investigation  a.s  neces- 
sary, whether  the  former  employee  may 
be  employed  in  another  a-ency  or 
department. 


Part  10 — Employment  With  Rftmploy- 

MENT      Rir.HTS      IN      THE      CoMrETnni 

Service  and  the  Excepted  Service 

Sec. 

10.101  Agency  authority. 

10.102  Conditions    under    which    reemploy. 

ment  rights  are  granted 

10.103  Status  and   tenure  after  transfer  or 

reinstatement  with  reemiiloymen; 

rights. 
10  104     Reemployment  rights. 
10  105     Conditions    under    which    employees 

may  apply  for  reemploynieiit. 
10.106     Appeals  to  the  Commission. 

AuTHORrrY:  §§10.101  to  10  106  i.s.sued  un- 
der R.  S.  1753:  sec.  2.  22  Stat.  403,  as  amended; 
sec.  1310.  65  Stat.  757,  as  amended;  5  U.  S.  C. 
631.  633. 

5  10.101  Agency  authority— ':\<  Fill- 
ing competitive  positions.  The  Commis- 
sion hereby  delegates  authority  to  agen- 
cies in  the  executive  branch,  whenever 
the  conditions  of  §  10.102  are  met.  to 
employ  with  reemployment  rights  em- 
ployees of  another  executive  aiency  as 
follows : 

(1)  By  transfer  of  career  employees 
serving  In  comjietitive  position.s:  and 

(2)  By  reinstatement  (without  a 
break  in  service  of  a  full  work  day)  of 
permanent  excepted  employee.s  having 
reinstatement  eligibility. 

Employment  under  this  section  shall 
be  subject  to  the  restrictions  on  promo- 
tion in  5  2  502  <b)  through  (j'  of  this 
chapter.  This  authority  shall  not  be 
used  to  fill  a  military  or  defense  transfer 
vacancy. 

(b'  Filling  excepted  position''.  A  ca- 
reer employee  .serving  in  a  compeliuve 
position  of  another  agency,  or  a  perma- 
nent excepted  employee  of  another 
agency,  who  is  appointed  in  an  t  xcepted 
position  (Without  a  break  in  .Mivice  of 
one  work  day)  shall  be  entitled  to  re- 
employment rights  in  his  onsinal 
agency  when  such  appointment  meets 
the  conditions  of  §  10.102  for  -laiitiW 
reemployment  rights. 

(c)  Retention  of  reemploymevt  ^^'^^ 
An  employee  who  has  been  (m ployed 
with  reemployment  rights  shall  be  eli- 
gible for  further  employment,  with  re- 
tention of  reemployment  rights  in  the 
original  agency,  when  all  such  further 
employment  meets  the  conditions  oi 
§  10.102  for  granting  reempioymeni 
rights. 
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(di  liirligibility  for  reemployment 
riahts  No  employee  who  has  received  a 
notice  of  involunUiiy  separation  becau.se 
Jf  reduction  in  force  or  otherwise,  or 
who  ha.>  ilready  submitted  a  resignation 
(Other  than  for  the  purpose  of  tran-sfer ) . 
shall  be  eligible  for  employment  with 
reemplo\  mcnt  rights. 

510  102  Conditions  under  which  re- 
Jiplovvvnt  rights  are  granted— (&"> 
f,nvlov''rs  aoing  from  nondefense  to 
icjense  activities.  (1)  Whenever  an 
employ^'  coes  from  a  nondefense  activity 
to  a  defen.se  activity  in  another  agency, 
he  shall  be  granted  reemployment  rights 
unless  the  Commission  determines,  upon 
appeal  bv  the  nondefense  activity,  that 
he  shall  not  be  granted  reemployment 
rights  becau.se  he  is  engaged  in  an  ac- 
tivity essential  to  the  public  welfare  and 
the  los-s  of  his  services  would  jeopardize 
such  artivity.  _ 

(2)  In  all  cases  the  defen.se  activity 
<!hall  notify  the  nondefense  activity  at 
least  five  (5)  days  before  the  effective 
date  of  the  action  that  it  proposes  to 
hire  such  employee  with  reemployment 
rights.  If  the  nondefense  activity  de- 
cides to  appeal  to  the  Commission  to  de- 
termine whether  the  employee  shall  be 
granted  reemployment  rights,  it  shall 
submit  Its  appeal  within  three  »3)  days 
after  r*  rnpt  of  notice  of  the  proposed 
action  and  at  the  same  time  shall  notify 
the  defense  activity  of  .such  appeal. 

(b)  Employees  going  from  oJic  defense 
activity  to  another.  An  employee  of  a 
defease  activity  who  goes  to  a  position 
In  another  defease  activity  shall  be 
granted  reemployment  rights  whenever: 

(1)  Tlie  agency  in  which  he  is  serving 
determines  that  his  employment  in  the 
other  d<  fi  nse  activity  w  ill  be  in  the  inter- 
est of  the  defcn.se  program;  or 

(2)  Ih.e  Commi.ssion  determines.  uF>on 
appeal  by  the  agency  desiring  his  serv- 
ices, that  his  employment  in  that  agency 
will  be  m  the  interest  of  the  defen.se 
program. 

510  103  Status  and  tenure  after 
transfer  or  reinstatement  u-ith  reem- 
Vloyment  rights,  (a)  The  status  and 
tenure  of  a  career  employee  is  not 
chanced  by  transfer  with  reemployment 
rights. 

<bi  An  excepted  employee  having  a 
competitive  status  who  Ls  reinsU^ted  in  a 
competitive  position  with  reemployment 
hght.s  shall  be  given  a  career-conditional 
appointment,  unless  he  meets  the  service 
requirement  for  career  appointment. 

(c)  Employees  transferred  with  reem- 
ployme:  '  rights  shall  not  be  required  to 
ser\e  a  new  probationary  period.  How- 
fver.  the  transfer  of  any  employee  dur- 
ing his  probationary  pcri(3d  shall  be  sub- 
ject to  (  impletion  of  probation. 

•di  Employees  reinstated  with  reem- 
ployment rights  shall  be  required  to  serve 
sprobai  lonai-y  period  of  one  year  unless 
they  h,i\o  completed  any  required  proba- 
tionan  lu-riod  during  previous  service. 

5 10  14  Reemployment  rights.  Any 
empl(i\ ,  -  granted  reemployment  rights 
shall  \)r  entitled  to  be  reemployed,  within 
thirty  /,0i  days  after  his  application,  by 
the  or:  mal  agency  in  which  he  was 
?rante<i  reemployment  rights,  in  the  oc- 
cupati,  ;;;il  field  and  at  the  same  grade 
or  lev  1  and  in  the  same  geographical 
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area  as  the  position  which  he  last  held 
in  that  agency:  Provided.  That,  if  his  re- 
employment would  cause  the  .separation 
or  demotion  of  another  employee,  he 
shall  then  be  considered  an  employee  for 
the  purpose  of  applying  Retention  Pref- 
erence Regulations  to  determine  what,  if 
any,  position  he  is  entitled  to:  Provided 
further,  That,  upon  reemployment  in  the 
Pcxstal  Service,  he  shall  be  given  the 
seniority  he  would  have  attained  had  he 
remained  in  the  Postal  Service. 

5  10  105  Conditions  under  which  em- 
ployees may  apply  for  reemployment. 
(a)  An  employee  shall  be  entitled  to  re- 
employment by  the  original  agency  in 
which  he  was  granted  reemployment 
rights  when: 

(1)  He  is  involuntarily  separated 
without  cause  such  as  would  reflect  on 
hLs  suitability  for  reemployment;  or 

(2)  He  is  reduced  to  a  grade  or  level 
below  his  latest  grade  or  level  in  his 
original  agency. 

(b>  The  right  to  reemployment  under 
this  part  shall  expire  unless  the  employee 
makes  application  for  reemployment  not 
later  than  forty  (40)  days  after  he  is 
separated  from  the  defense  activity  or 
within  forty  (40)  days  after  he  is  noti- 
fied by  the  defense  activity  he  left  to 
enter  military  service  that  it  Is  unable 
to  restore  him  in  accordance  with  5  35.5 
of  this  chapter.  The  employee  shall  lose 
his  reemployment  rights  if  he  applies  for 
reemployment  after  notice  of  reduction 
in  grade  or  level  and  then  declines  an 
offer  of  reemployment  in  accordance 
with  his  rights  under  §  10.104.  His 
rights  shall  likewise  expire  when  the 
agency  in  which  he  has  reemployment 
rights  (or  the  Commi-ssion  upon  appeal) 
takes  final  action  on  his  application  for 
reemployment  following  notice  of  sepa- 
ration. 

§  10.106  Appeals  to  the  Commission. 
Any  employee  w  ith  reemployment  rights 
who  has  been  denied  reemployment  may 
appeal  to  the  Commission.  Final  deci- 
sion of  his  ri^ht  to  reemployment  shall 
be  made  by  the  Commission. 


Part  11 — Special  Transitional 
Authorities 


Subpart 
Sec. 


osition    Chongc    of    Indefinite    and 
Status  Quo  Employees 


11101  Agency  authority  and  general  re- 
quirements for  promotion,  demo- 
tion, or  re:i.ssignment  of  status  quo 
and  Indefinite-employees. 

Subpart  B — Noncompetitive  Indefinite  and  Job 
Appointments  on  Basis  of  Present  or  Former 
Indefinite    Employment 

11.201  Agency  authority  and  general  re- 
quirements for  noncompetitive  In- 
definite appointments. 

Subpart  C — Compensobly   Disabled   Veteroni 

11.301     Noncompetitive  acquisition  of  status 

and  career  appointment. 
11  302     Appointments  from  registers. 
11.303     Appeals. 

Authority:  S5  11  101  to  11  303  Issued  un- 
der R.  S.  1753;  sec.  2.  22  Stat.  403.  as  amend- 
ed; 5  D.  S.  C.  631,  6.33. 

SUBPART  A — POSITION  CHANGE  OF  INDEFINITE 
AND  STATUS  QUO   EMPLOYEES 


5  11.101     Agency  authority  and  general 
rcQUircjnents  for  promotion,  demotion. 
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or  reassignment  of  status  quo  and  in- 
definite employees.  <a)  The  Commis- 
sion hereby  delegates  authority  to 
agencies  to  promote,  demote,  or  reassign 
(1)  status  quo  employees  and  i2)  em- 
ployees serving  under  indefinite  appoint- 
ments in  competitive  positions  .subject  to 
the  restrictions  on  promotion  in  §  2.502 
of  this  chapter. 

(b)  The  promotion,  demotion,  or  re- 
assignment of  an  indefinite  employee 
durine  his  trial  period  .shall  be  subject 
to  completion  of  such  period.  The  ten- 
ure of  an  indefinite  employee  shall  not 
be  changed  by  promotion,  demotion,  or 
reassignment. 

(c)  The  promotion,  demotion,  or  re- 
assignment of  a  status  quo  employee 
.shall  be  indefinite  unless  he  is  changed 
back  to  his  status  quo  position. 

SUBPART  B — INDEFINITE  AND  JOB  APPOINT- 
MENTS ON  BASIS  OF  PRESENT  OR  FORMER 
INDEFINITE   EMPLOYMENT 

5  11.201  Agency  authority  and  general 
requirements  for  noncompetitive  in- 
definite appointments.  (a)  The  Com- 
mission hereby  delegates  authority  to 
agencies  to  employ  present  or  fonner  in- 
definite Federal  employees  by  noncom- 
petitive indefinite  appointment,  subject 
to  the  following  conditions: 

( 1 )  A  present  or  former  Federal  em- 
ployee without  competitive  status  who 
last  served  under  indefinite  appointment 
in  a  competitive  position  and  who  has 
received  a  notice  of  separation  because 
of  reduction  in  force  may  be  appointed 
in  any  agency,  if  he  is  selected  not  later 
than  ninety  (90)  days  after  separation 
becau.se  of  reduction  in  force. 

(2)  A  former  Federal  employee  with- 
out a  competitive  status  who  entered  the 
military  sei-vice  while  .serving  under  an 
indefinite  appointment  in  a  competitive 
ixjsition  may  be  apiwinted  in  any  agency, 
if  he  i.s  selected  within  ninety  '90'  days 
after  his  honorable  separation  from  mil- 
itaiT  sei-vice. 

(3)  A  pre.sent  or  former  Federal  em- 
ployee without  competitive  .status  who 
last  served  under  indefiiute  appointment 
in  a  competitive  position  miiy  be  ap- 
pointed in  any  agency,  if  he  is  unable  to 
move  with  hLs  office  to  a  different  locality 
and  if  he  is  .selected  for  appointment  aft- 
er notification  that  the  office  is  to  move 
but  not  later  than  ninety  '90  '  days  after 
separation  because  of  inability  to  move 
with  his  office. 

(b)  All  indefinite  appointments  under 
this  section  .shall  be  subject  to  the  re- 
strictions on  promotion  in  §  2.502  of  this 
chapter. 

(C)  The  trial  period  for  persons  ap- 
pointed under  this  section  .shall  be  a  com- 
plete one-year  period.  However,  if  tliey 
are  appointed  without  a  break  in  service 
of  one  work  day  while  .servinc  a  trial 
pericxl.  such  appointment  shall  be  .sub- 
ject to  completion  of  such  period.  Per- 
sons appointed  after  a  break  in  service 
dui-ing  the  trial  period  shall  be  required 
to  begin  a  new  trial  period.  A  new  tiial 
period  shall  not  be  required  for  persons 
who  have  previously  served  a  trial  period 
of  one  year. 

(d)  Pensons  given  indefinite  apix)int- 
ments  tmder  this  section  do  not  thereby 
acquire  a  competitive  civil  service  status. 

(e)  Employees  serving  under  indefi- 
nite apix)intments  m  positions  witlun  the 
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scopo  of  the  compensation  schedules  of 
the  Classification  Act  of  1949.  as  amend- 
ed, .shall  be  eligible  for  periodic  step  in- 
crea.ses  in  accordance  witli  Subpart  A  of 
Part  25  of  this  chapter. 

§  11  202  Noncompetitive  job  appoint- 
tnent  based  on  former  indefinite  employ- 
ment. The  Commission  hereby  delegates 
authority  to  agencies  to  appoint  for  tem- 
porary job  employment  present  or  former 
Federal  employees  who  meet  all  the  re- 
quirements for  indehnite  appointment 
under  ^^   11.201. 

SUBPART    C — COMPENSABLY   DISABtED 
VETERANS 

§  11  301  Noncompetitive  acquisition  of 
status  and  career  appointment.  <a>  Any 
employee  entitled  to  veteran  preference 
who  iias  a  compensable  service-con- 
nected disability  of  ten  percent  or  more 
may  noncompetitively  acquire  a  competi- 
tive status  subject  to  the  following  con- 
ditions: 

(1>  He  is  serving  under  an  indefinite 
appointment,  a  temporary  appointment 
pending  establishment  of  a  register,  or  a 
temporary  appointment  for  job  employ- 
ment which  has  been  continuous  for 
more  than  one  year; 

( 2 1  He  is  recommended  by  his  agency 
for  competitive  status  not  later  than  De- 
cember 31.  1957: 

( 3  >  He  passes  such  examination  as  the 
Commi-ssion  may  prescribe; 

<4'  He  is  not  disqualified  under  any 
law.  Executive  order,  or  Civil  Service 
Rule  or  Regulation  which  would  disqual- 
ify an  applicant  for  appointment:  and 

(5»  He  .serves  a  one-year  probationary 
period,  unless  he  has  satisfactorily  com- 
pleted one  year  of  .service. 

I  b  <  Any  employee  who  meets  the  con- 
ditions of  paragraph  «a)  of  this  section, 
shall  have  the  appointment  under  which 
he  is  .serving  converted  to  a  career  ap- 
pointment if  he  has  completed  a  proba- 
tionary period  or  to  a  career-conditional 
appointment  if  he  has  not  completed 
sucii  probationary  period  i except  as 
otherwise  provided  in  paragraph  (ci  of 
this  .section*.  The  career-conditional 
appointment  of  such  an  employee  shall 
be  automatically  converted  to  a  career 
appointment  upon  completion  of  proba- 
tion. 

ic>  An  employee  paid  under  the 
Postal  Pay  Act  of  July  6.  1945.  as 
amended  and  supplemented,  may  not  be 
recommended  for  competitive  status 
under  this  section  unless  he  can  be  ap- 
pointed to  a  vacancy  in  the  authorized 
complement  of  permanent  positions 
(consisting  of  regular  positions  and  po- 
sitions within  the  authorized  quota  of 
substitutes).  When  such  an  employee 
moets  the  conditions  of  paragraph  'a» 
ot  tiu'^  section,  his  appointment  shall  be 
converted  to  a  career  appointment  sub- 
ject to  satisfactory  completion  of  a 
probationary  period. 

§  11302  Appointments  from  registers. 
Th':"  career-conditional  appointment  of 
any  employee  entitled  to  veteran  pref- 
erence who  has  a  compensable  service- 
connected  -disability  of  ten  percent  or 
more  and  who  is  selected  in  regular  order 
from  a  competitive  civil  sei-vice  register 
may  be  converted  to  a  career  apix)int- 


RULES  AND  REGULATIONS 

ment  If,  not  later  than  December  31, 
1957,  the  agency  in  which  he  is  employed 
so  recommends  and  certifies  to  the  Com- 
mission that  he  has  satisfactorily  com- 
pleted a  one-year  probationary  period. 

§11.303  Appeals.  Any  employee  who 
Is  not  recommended  for  status  under 
S  11.301.  or  who  is  not  certified  for  ca- 
reer appointment  under  §  11.302,  may 
appeal  to  the  Comrmssion  not  later  than 
December  31.  1957.  The  Commission 
may  then  request  the  agency  to  deter- 
mine whether  it  will  recommend  the 
employee  for  status,  or  certify  him  for 
career  appointment,  as  the  case  may  be. 
The  Commission  shall  assume  that  a 
favorable  recommendation  or  certifica- 
tion has  been  made  unless  the  agency 
makes  an  adver.se  recommendation  or 
certification  within  thirty  <30»  days 
after  receipt  of  the  Commission's  request. 


Part  20 — Retention  Preference  Regu- 
lations FOR  Use  in  Reduction  in 
Force 

Sec. 

20  1  Extent  of  part. 

20.2  Definitions. 

20.3  Completion  of  employee  records. 
20  4  Order  of  selection. 

20.5  Actions. 

20  6  Notice  to  employees. 

20.7  Reemployment  priority. 

20.8  Special    regulations    relating    to    con- 

solidations and  liquidations. 
20  9     Appeals. 

Authority:  P 5  20.1  to  209.  issued  under 
.sees.  11.  19,  58  Stat.  390.  391:  5  U.  S.  C.  860. 
868.  Interpret  or  apply  sec.  12.  58  Stat.  390; 
5  U.  S.  C.  861.  Other  .statutory  provisions 
interpreted  or  applied  are  cited  to  text  in 
parentheses. 

5  20  1  Extent  of  part.  The  regula- 
tions in  this  part  establish  degrees  of 
retention  preference  and  uniform  rules 
for  reduction  in  force.  They  apply  to  all 
civilian  employees  in  the  executive 
branch  of  the  Federal  Government,  in 
those  parts  of  the  Federal  Government 
outside  the  executive  branch  which  are 
subject  by  law  to  the  competitive  civil 
service  requirements,  and  in  the  munici- 
pal government  of  the  District  of  Co- 
lumbia, except  those  whose  appointments 
are  required  to  bo  approved  by  the 
Senate  and  those  who  are  appointed  by 
the  President  of  the  United  States. 

(Sec.  20,  58  Stat.  391;  5  U.  S.  C.  869.) 

5  20.2  Definitions.  For  the  purposes 
of  the  regulations  in  this  part  definitions 
are  given  for  words,  terms,  and  phrases 
as  follows: 

(a)  'Reduction  in  force  "  means  the 
involuntary  separation  of  an  employee 
from  a  duty  and  pay  status  for  more 
than  thirty  '30  >  days,  by  furlough  or  by 
separation  from  the  rolls,  in  order  to 
reduce  personnel.  The  term  does  not 
apply  to  termmatiou  of  temporary  ap- 
pointments, retirement  of  employees,  or 
separations  for  cause  and  other  actions 
propo.sed  for  reasons  which  promote  the 
efficiency  of  the  service. 

<b>  "Furlough"  in  a  reduction  in 
force  means  retention  on  the  rolls  while 
absent  from  duty  in  a  nonpay  status, 
pending  recall  to  duty. 

(O  "Competing  employees '  for  any 
position  in  a  reduction  in  force  means 


the  position  incumbent,  if  any,  and  em- 
ployees who  are  qualified  for  the  po.sition. 

«d)  "Qualified"  for  a  position  means 
having  the  basic  education  and  expen- 
ence.  and  such  special  skills  and  aptu 
tudes  as  are  necessary,  to  take  ovit  the 
position  in  a  reduction  in  force  and 
render  .satisfactory  service  without  un- 
due interruption  to  the  work  prov;r,im. 

(e>  "Competitive  area"  means  that 
part  of  an  agency,  usually  within  a  local 
commuting  area,  in  which  employtcs  are 
shifted  (reassigned,  promoted,  and  de- 
moted >  under  single  administrative  au- 
thority, and  within  which  competitive 
levels  are  established  in  reduction.s  in 
force.  <It  does  not  establish  a  limitation 
for  placement  during  reduction  in  force.) 

(f»  "Competitive  level"  means  all 
similar  positions  within  a  comp»  titlve 
area  in  which  employees  could  be  leadily 
interchanged,  without  undue  inter- 
ruption  to  the  work  program.  <Such 
positions  are  in  the  same  grade  or  occu- 
pational level  ) 

(g)  "Retention  standing"  means  pre- 
cise rank  among  competing  employees 
for  a  continuing  position,  by  tenure 
group  and  subgroup,  and  by  retention 
credits  within  each  subgroup. 

(h)  "Retention  credits"  are  credits 
given  for  length  of  Government  service 
and  performance  ratings. 

(i»  "Government  service"  means  the 
total  of  all  periods  of  civilian  .service  in 
the  executive,  legislative,  and  .nidicial 
branches  of  the  Federal  Government  and 
in  the  District  of  Columbia  Goveinment, 
and  of  all  active  military  service. 

(j)  "Performance  rating"  means  the 
current  official  performance  rating 
under  a  performance  rating  plan  which 
has  been  approved  by  the  Commission. 

(k>  "Effective  date"  is  the  date  an  em- 
ployee is  separated,  reduced  in  grade  or 
pay.  or  furloughed.  as  the  result  of  ac- 
tions under  the  regulations  in  this  part 

§  20.3  Completion  of  employee 
records.  <a>  Each  agency  is  responsible 
for  maintaining  current  records  of  in- 
formation necessary  to  determining 
relative  retention  preference  of  em- 
ployees. 

(b>  If  .such  records  are  incomplete, 
they  may  be  supplemented  by  M.r)tten 
statements  from  employees,  each  sup- 
p>orted  by  a  signed  certificate  that  the 
information  it  contains  is  true,  correct, 
and  complete  according  to  tlie  em- 
ployee's knowledge  and  belief. 

5  20  4  Order  of  selection — 'a>  Deter- 
mination of  competitive  area.  '  1 '  An 
agency  may  establish  a  genera!  plan  of 
competitive  areas  by  obtaining  prior  ap- 
proval from  the  central  office  of  the 
Commi-ssion.  Subsequent  clearanre  with 
the  Commi-ssion  will  not  be  n  (uured 
concerning  competitive  areas  conform- 
ing to  the  approved  general  plan  unless 
there  has  been  a  material  chan!-'e  in  the 
agency's  organizational  structure  or  in 
other  factors  on  which  the  general  plan 
was  approved. 

(2>  In  the  ab.sence  of  an  ni'i'ioved 
general  plan  the  normal  competitr-e  area 
shall  be  a  bureau  or  equivalent  part  of 
an  agency  in  the  departmental  .<crvice. 
or  all  of  a  field  installation  in  a  loca- 
commulin-  area,  or  any  combination  o. 
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yjese  as   may   be   determined    by    the 

^f^)^  Deterynination  of  competitive 
,p,.el  Within  the  competitive  area,  the 
^encv  will  determine  competitive  levels 
of  positions  to  be  affected  by  a  reduction 

'°(Ct  Determination  of  tenure  groups. 
For  Uie  purpose  of  detern^ining  relative 
retentien  preference  in  reductions  in 
force  competing  employees  with  per- 
formance ratings  of  "Satisfactory"  or 
better  shall  be  cla.ssifled  according  to 
tenure  of  employment  and  veteran  pref- 
erence   m    groups    and    subgroups    as 

follows: 

(li  G'oup  1.  <i>  In  the  competitive 
service  this  group  consists  of  career  em- 
ployees who  have  completed  probation 
and  whe,  are  not  indefinite  becau.se  they 
occupv  military  or  defense-transfer  va- 
cancies Career  employees  serving  under 
temporary  or  indefinite  promotions  shall 
be  considered  in  this  group  with  respect 
to  posit :ons  at  and  below  the  grade  in 
which  tliey  last  served  on  a  permanent 

basis. 

(iii  In  positions  excepted  from  the 
competitive  service,  this  group  includes 
all  employees  serving  under  appoint- 
ments w.th  no  conditions  or  restrictions. 

(iiii  Within  this  group,  employees  en- 
titled to  veteran  preference  are  in  sub- 
group "A  "  and  others  in  subgroup  "B": 
Provided.  That  employees  with  statutory 
restoration  rights  under  the  Universal 
MiUtary  Training  and  Service  Act  shall 
be  given  priority  over  other  employees  in 
subsroup  "A"  during  the  one-year  period 
after  return  from  military  service. 

(2)  Group  II.  (i)  In  the  competitive 
service,  this  group  includes  career  em- 
ployees who  are  serving  probationary 
periods,  all  career-conditional  employees, 
and  career  employees  who  are  "indefi- 
nite" because  they  occupy  military  or 
defense-transfer  vacancies. 

(il»  In  positions  excepted  from  the 
competitive  .service,  it  includes  employees 
who  are  conditional  solely  because  they 
occupy  military  or  defense-transfer 
vacancy's,  or  where  tenure  is  otherwi.se 
conditinned  without  specific  time  limi- 
tation. 

<iiit  Within  this  group,  employees 
entitled  to  veteran  preference  are  in 
subgroup  "A"  and  others  in  subgroup 
"B":-  Provided,  That  employees  with 
statutorv'  rights  under  the  Universal 
Military  Training  and  Service  Act  shall 
be  Biveu  priority  over  other  employees  in 
subcro'ip  "A"  during  the  one  year  period 
after  return  from  military  service. 

i3)  Group  III.  I i )  In  the  competitive 
service,  this  group  includes  indefinite 
employees,  employees  serving  under  tem- 
porary appointments  pending  establish- 
ment of  registers,  and  employees  serving 
under  other  nonstatus  nontemporary 
appointments. 

'ill  WiUiin  this  group,  employees  en- 
titled to  veteran  preference  are  in 
subgroup  "A"  and  others  in  subgroup 
"B". 

(d)  Retention  register — (1)  Compila- 
tion. When  two  or  more  competing  em- 
ployees are  in  a  competitive  level  which 
is  to  be  affected  by  a  reduction  in  force, 
the  retention  records  of  such  employees 
shall  bo  brought  up  to  date  and  a  reten- 
tion rti^ister  shall  be  compiled.    All  em- 
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ployees  In  positions  in  the  particular 
competitive  level,  whether  in  duty,  leave, 
or  furlough  status,  excluding  only  those 
absent  in  the  military  service  with  re- 
emplojTiient  rights,  shall  be  entered  on 
the  register  in  the  order  of  tenure  groups 
and  subgroups,  and  according  to  reten- 
tion credits  in  any  subgroup  when  there 
are  two  or  more.     One  retention  credit 
shall   be    given    for   each    full    year    of 
Federal   Government  service,  and  four 
retention  credits  shall  be  given  for  an 
"outstanding"   performance   rating.     If 
any  employees  serving  under  temporary 
apfxjintments  specifically  limited  to  one 
year  or  less  are  assigned  to  positions  in 
the  competitive  level,  their  names  and 
the  expiration   dates  of  their  api>oint- 
ments  shall  be  entered  below  the  space 
provided  for  employees  in  tenure  groups 
on  the  register.     Likewi.se,  if  there  are 
any  employees  .serving  in  positions  in  the 
competitive  level  under  any  kind  of  ap- 
pointments,   with    current    official    per- 
formance   ratings    of    "Un.satisfactory." 
their  names  shall  be  entered  on  the  reg- 
ister   below    the    names    of    temporaiT 
employees. 

(2>  Separation  of  regi.'^ters.  Separate 
regi-sters  shall  be  compiled  to  show  the 
distinctions  between  competitive  levels 
representing  positions  in  the  competitive 
service:  excepted  from  the  competitive 
service:  and  those  filled  on  a  .seasonal, 
when-actually-employed  (.WAE  > ,  or 
part-time  basis. 

(3t  Availability  for  inspection.  Em- 
ployees notified  of  proposed  adverse  ac- 
tion in  a  reduction  in  force  shall  have  an 
opportunity  to  examine  retention  regis- 
ters and  other  records  which  have  a 
bearing  on  the  actions  in  their  cases.  All 
registers  and  records  shall  be  open  for 
inspection  by  representatives  of  the 
Commission. 

(e)  Sequence  of  selection.  'With  re- 
spect to  each  competitive  level,  action 
must  be  taken  to  remove  all  employees 
with  official  "Unsatisfactory"  perform- 
ance ratings,  and  all  employees  serving 
under  temporary-  appointments  specifi- 
cally limited  to  one  year  or  less  from 
positions  affected  by  a  reduction  in  force 
before  any  competing  employee,  in  any 
tenure  group,  is  reached  for  action. 
Thereafter,  selections  for  action  must  be 
made  in  order  from  the  bottom  to  the  top 
of  the  register.  Half  years  of  .service  will 
be  u.sed  in  breaking  ties  in  ret<^ntion 
standing,  but  any  ties  still  remaining  will 
be  decided  administratively. 

§  20  5  Actions — <a.)  In  general.  Em- 
ployees who  cannot  be  retained  in  their 
positions  becau.se  of  a  reduction  in  force 
will  be  changed  to  positions  that  will  last 
as  long  as  three  ^2)  months,  separated, 
or  furloughed. 

(b)  Employees  in  positions  in  the  com- 
petitive service.  (1 )  No  employee  may 
be  separated  or  furloughed  for  more  than 
thirty  '30>  days:  or  reduced  in  pay  or 
grade  in  a  reduction  in  force  while  a 
competing  employee  with  lower  retention 
standing  is  retained  in  the  same  com- 
petitive level. 

(2)  No  employee  in  any  subgroup  of 
tenure  group  I  or  n  who  is  willing  to  ac- 
cept a  reasonable  change  in  r>osition  may 
be  separated,  furloughed  for  more  than 
thirty  (30)  days,  or  subjected  to  ereater 
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reduction  in  pay  than  necessary  under 
such  reasonable  change  in  position.  <i) 
if  he  is  qualified  for  a  position  which  will 
last  as  long  as  three  <3i  months  in  an- 
other competitive  level  in  his  present 
competitive  area  in  which  an  employee 
with  lower  subgroup  standing  is  retained, 
or  ui)  if  he  is  qualified  to  go  back  to  a 
position  which  will  last  as  long  as  three 
( 3 »  months  from  which  he  was  promoted 
•  or  to  an  essentially  identical  position) 
in  his  present  competitive  area  in  which 
an  employee  with  lower  retention  stand- 
ing is  retained. 

(c)  -Employees  in  positions  errrptfd 
from  the  competitive  sen  ice.  No  em- 
ployee in  a  position  excepted  from  the 
competitive  -service  may  be  separated, 
furloughed  for  more  than  thirty  '30) 
days,  or  reduced  in  grade  or  pay  in  a  re- 
duction in  force  if  a  competina  employee 
with  lower  retention  standing  is  re- 
tained in  the  same  competitive  level. 

•  d»  Reasonable  change  in  position. 
Any  change  in  position  under  these  regu- 
lations is  reasonable  if  it  is  made  with- 
out reduction  in  grade  or  pay.  If  a  re- 
duction in  grade  or  pay  cannot  be  avoid- 
ed, any  such  change  is  reason.ible  if 
made  with  the  lea.st  reduction  required 
to  conform  with  these  regulations  in  this 
part.  E^mployees  are  not  required  to  be 
given  options  as  to  alternative  changes 
pos.sible  in  any  particular  ca.se.  No 
agency  shall  be  required  to  fill  a  vacant 
position,  or  to  promote  any  employee,  or 
to  move  any  employee  to  a  diflerent  duty 
station,  and  no  agency  shall  be  prohibited 
from  taking  such  administrative  actions. 
No  employee  rendering  satisfactory  sei"v- 
ice  in  a  po-sition  shall  be  required  to  be 
displaced  by  a  competing  employee  who 
is  not  qualified  for  such  position  under 
the  regulations  in  this  part. 

(e>  Furloughs.  Furloughs  shall  be 
given  only  when  the  reduction  is  tempo- 
rary and  contemplates  the  recall  of 
employees  to  the  positions  from  which 
furloughed.  They  may  not  extend  more 
than  one  <1)  year  from  the  date  of  no- 
tice, and  shall  provide  that  the  employees 
report  back  for  duty  at  the  end  of  the 
furlough  period  if  not  recalled  earlier. 

(f>  Exceptions.  An  exception  to  the 
regular  order  of  selection  or  to  the  above 
provisions  governing  actions  in  a  reduc- 
tion in  force  may  be  made  only  when 
necessary  to  retain  an  employee  engaged 
on  neces-sary  duties  which  cannot  be 
taken  over  without  undue  interruption  to 
the  activity,  by  an  employee  with  higher 
reU'iition  standing.  In  such  cases,  each 
employee  affected  adversely  by  the  ex- 
ception must  be  notified  of  the  rea.sons 
and  of  his  right  to  aijpcal  to  the  Com- 
mi.ssion  for  a  review  of  such  reasons. 

§  20.6  Notice  to  employees — (a)  Pro- 
posed action.  Each  employee  who  is  to 
be  separated  from  the  rolls,  furloughed 
for  more  than  thirty  <30i  days,  or  re- 
duced in  grade  or  pay,  in  a  reduction  in 
force,  under  the  regulations  in  this  part, 
shall  be  given  a  notice  in  writing,  stating 
specifically  the  action  proposed  in  his 
ca.se  and  the  reasons  therefor,  at  least 
thirty  (30)  days,  and  not  more  than 
ninety  (90)  days,  except  as  provided  in 
paragraph  (e)  of  this  .section,  in  advance 
of  the  effective  date  of  the  actioo- 
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r,ct    a    hearing   examiner   by   filing         §35.3    Agency  action  while  employee  is     any  additional  service  imposed  accord- 
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(b>  Status  during  notice  period. 
Wiierever  possible,  the  employee  shall  be 
retained  on  active  duty  during  the  notice 
period,  but  may  be  placed  on  annual 
leave  with  or  without  his  consent,  on 
leave  without  pay  with  his  consent,  or  he 
may  be  placed  in  a  nonpay  leave  status  in 
an  emergency  when  there  is  a  lack  of 
work  or  a  lack  of  funds  for  all  or  part  of 
the  notice  period.  The  reasons  for  any 
time  w  ithout  pay  durinu  the  notice  period 
will  be  reviewed  upon  the  request  of  the 
employee  if  he  appeals  to  the  Commis- 
sion. 

(c>  General  and  special  notices.  When 
there  is  insufficient  time  to  plan  all 
changes  in  positions  and  other  adjast- 
ments  thirty  <30>  days  in  advance  of  a 
reduction  in  force,  general  notices  may  be 
piven  at  least  thirty  <30'  days  in  advance 
of  the  proposed  actions,  stating  that 
action  will  probably  be  necessary,  out- 
lining the  rea.sons  for  the  probable 
actions,  and  infoi-ming  the  employees 
that  they  will  receive  specific  notices  in 
advance  of  the  effective  dates  of  the 
actions.  In  such  case.s  the  notice  periods 
will  begin  on  the  dates  the  general  no- 
tices were  received  by  the  employees,  and 
the  sufficiency  of  the  contents  will  be 
determined  on  the  basis  of  statements  in 
both  general  and  specific  notices. 

(d>  Contents  of  notice.  Notices  to  em- 
ployees shall  set  forth  the  nature  and 
effective  date  of  the  proposed  actions, 
the  place  where  they  may  inspect  copies 
of  the  regulations  in  this  part  and  the 
retention  records  which  have  a  bearing 
on  the  action  in  their  cases,  specific 
reasons  for  any  exceptions,  appeal  rights 
within  the  agency  and  to  the  Commis- 
sion, and  all  available  information  to 
aid  the  employee  in  securing  other 
employment. 

(e'  Employee  until  statutory  retention 
rights.  Notices  to  employees  in  posi- 
tions in  which  they  have  one-year  statu- 
tory retention  rights  as  the  result  of 
restoration  after  military  service  .-^hall 
show  effective  dates  on  or  after  the 
expiration  of  such  rights. 

(fi  Invalidation  of  notices.  A  general 
notice  or  other  indefinite  notice  that  is 
not  followed  by  a  definite  notice,  or  re- 
newed as  an  indefinite  notice,  within 
thirty  <30»  days,  is  thereafter  invalid 
as  a  notice  of  proposed  action  in  a  re- 
duction in  force.  Any  notice  becomes 
invalid  if  it  is  not  followed  by  action 
according  to  its  terms,  or  as  amended 
before  action  is  due. 

5  20  7  Reemployment  priority — fa'* 
Reemployment  priority  list.  Each  agency 
shall  establish  and  maintain  a  reemploy- 
ment priority  list  for  each  commuting 
area  from  which  career  or  career-con- 
ditional employees,  have  been  separated 
in  reductions  in  force,  from  competitive 
pasitions  on  the  basis  of  notices  a.^?  pro- 
vided in  5  20.6.  Each  of  the.se  employees 
shall  have  his  name  entered  on  the  re- 
employment priority  list  for  all  competi- 
tive positions  in  the  commuting  area  for 
which  he  is  qualified  and  is  available,  and 
continued  on  .such  list  for  a  p>eriod  of  one 
(1)  year  from  the  date  of  such  notice. 
His  name  may  be  deleted  from  such  list 
upon  his  signed  written  request,  upon  his 
acceptance  of  a  nontemporary  position 
in  any  Federal  agency,  or  if  he  declines 
reemployment  to  a  nontemporary  posi- 
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tion  In  the  competitive  service  equivalent 
in  grade  and  salary  to  the  position  from 
which  separated  by  reduction  in  force. 

(b>  Restriction  in  filling  positions. 
No  position  in  the  competitive  service,  for 
which  there  is  a  qualified  person  avail- 
able on  the  reemployment  priority  list. 
may  be  filled  by  the  transfer  of  an  em- 
ployee of  a  different  agency,  or  by  the 
new  appointment  of  any  person  except  a 
qualified  ten-point  preference  eligible. 
F^mthermore.  no  such  position  may  be 
filled  by  the  reemployment  of  a  person 
who  is  not  on  the  reemployment  priority 
list,  unless  sucli  person  is  a  preference 
eligible.  These  restrictions  shall  not 
apply  if  all  qualified  per.sons  on  the  re- 
employment priority  list  decline,  or  fail 
to  respond  to.  offers  of  reemployment  to 
the  position.  In  selections  for  reemploy- 
ment from  such  priority  lists,  tenure 
Group  I  employees  shall  be  preferred  to 
tenure  Group  II  employees  and  qualified 
preference  eligibles  shall  have  prefer- 
ence within  their  respective  tenure 
groups.  An  exception  to  the.se  provisions 
may  be  made  only  when  necessary  to  ob- 
tain an  employee  for  necessary  duties 
which  cannot  be  taken  over,  without  un- 
due interruption  to  the  activity,  by  any 
person  on  the  reemployment  priority  list 
or  with  greater  preference  on  such  list. 
In  such  cases,  each  person  adversely  af- 
fected by  the  exception  must  be  notified 
of  the  rea.sons.  and  of  his  right  to  appeal 
to  the  Commission  for  a  review  of  such 
reasons. 

(c>  Apiyeals.  Any  former  employee 
who  feels  that  there  has  been  a  violation 
of  his  reemployment  priority  benefits 
under  the  foregoing  provisions  may  ap- 
peal to  the  Commission  by  presenting 
factual  information  that  he  was  im- 
properly denied  reemployment  as  the  re- 
sult of  the  employment  of  another 
person. 

§  20.8  Special  regulations  relating  to 
consolidation  and  liquidations.  <ai  Be- 
fore any  reduction  in  force  is  made  in 
connection  with  the  transfer  of  any  or 
all  of  the  functions  of  an  agency  to  an- 
other continuing  agency,  all  comi)eting 
employees  in  pKxsitions  identified  with 
such  function  or  functions  -  shall  be 
transferred  to  such  continuing  agency, 
without  change  in  tenure  of  appoint- 
ment. Employees  whose  po.sitions  are 
transferred  solely  for  the  purpose  of  liq- 
uidation, and  are  not  identified  with 
operating  functions  specifically  author- 
ized at  the  time  of  transfer  to  continue 
in  operation  more  than  sixty  (60)  days, 
shall  not  be  considered  as  competing  em- 
ployees for  other  positions  in  the  receiv- 
ing agency. 

(b)  Whenever  it  has  been  determined 
that  all  positions  in  the  entire  agency 
or  an  entire  competitive  area  are  to  be 
abolished  within  a  period  of  three  (3) 
months  or  less,  actions  may  be  taken 
with  regard  to  individual  employees  in 
any  retention  subgroup  at  administra- 
tive discretion.  Employees  reached  for 
separation  under  this  paragraph  shall 
be  given  individual  notices  in  writing 
conforming  generally  to  the  notice  re- 
quirements under  §  20  6  but  containing  a 
statement  of  the  authority  which  re- 
quires the  liquidation  and  of  the  time 


period  in  which  the  liquidation  is  to  be 
accomplished. 

5  20.9  Appeals — fa>  Employee  a i)r>eaU 
to  Commission.  Any  employee  notified 
of  propo.sed  action  in  a  reduction  in  force 
who  believes  that  the  regulations  m  this 
part  have  not  been  correctly  appht  d  may 
appeal  to  the  appropriate  office  ■>{  the 
Commission,  stating  rea.sons  for  believ- 
ing the  propo.sed  action  to  be  iminoper, 
within  ten  1 10  >  days  after  the  d.ite  he 
received  notice  of  the  propo.sed  action 
I  or  supplementary  notice  specifyinrf 
different  adver.^e  action  •,  or  within  10 
days  after  a  decision  by  the  agency  on 
his  answer  to  any  notice  giving  him  an 
opportunity  to  answer. 

(b>  Further  appeah.  An  appenl  may 
be  made  by  the  employee  or  the  employ- 
ing agency  from  the  initial  dcci.sion 
within  the  Commi.s.sion.  to  the  Commis- 
sioners, United  States  Civil  Service  Com- 
mi.ssion.  Washington  25.  D.  C.  within  7 
days  after  Uie  date  of  receipt  of  notifica- 
tion of  the  initial  decision. 

let  Finality  of  Commission  rrcnm- 
mendation.  The  agency  is  required  to 
take  corrective  action  without  delay  con- 
forming to  the  Commission's  recom- 
mendation, but  action  to  comply  with  an 
initial  decision  may  be  stayed  v,hen  a 
further  appeal  to  the  Commissioners  is 
made  in  accordance  with  paragraph  <b) 
of  this  section,  until  .such  time  as  the 
Commissions  decision  on  the  further  ap- 
peal is  made. 

(Sec.  19.  58  Stat.  391.  as  amended;  5  U  S  C, 
868) 
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aeainst  a  hearing  examiner  by  filine 
fldth  the  Commission,  attention  General 
counsfl.  a  letter  of  charges  (original 
and  four  copies)  which  shall  set  forth 
^Deciflcally  and  in  detail  the  facts  that 
are  alleged  to  constitute  good  cause  for 
me  hearing  examiner's  removal. 

5  34  102  Service.  A  copy  of  the  letter 
of  charges  shall  be  served  upon  the 
hearing  examiner  named  therein  by  the 
Commi  -i'^n  through  its  General  Coun- 
5£l     soi  .:ce  shall  be  by  registered  mail. 


Part    34 — Appointment.    Compensation, 
AND  Removal  of  Hearing  Examiners 

§  34.2     Definitions.     •   •    • 

(f>  Excepted  appointment.  An  ex- 
cepted appointment  is  an  apponument, 
without  regard  to  the  competitive  re- 
quirements of  the  Civil  Service  Rule.s  and 
Regulations,  under  authority  of  .^^chedule 
A,  Schedule  B.  Schedule  C.  Act  of  Con- 
gress, or  Executive  order,  to  a  jio.sition 
which  is  excepted  from  the  competitive 
service  under  such  authority. 

•  •  •  •  • 

(n>  Schedule  C.  A  list  of  positions 
which  are  excepted  from  the  competitive 
service,  becau.'^e  they  are  confident  i;il  or 
policy-determining,  which  may  be  lilled 
without  examination  by  the  Commission. 

(o>  Suspension.  Suspension  means  a 
temporary  ab.sence  from  duty  without 
pay  required  by  the  appointing  >  fficer 
for  disciplinary  reasons,  or  p<  nding 
inquiry. 

tpi  Transfer.  Transfer  me:»n<;  a 
change  of  position  by  an  employee  from 
one  agency  to  another,  without  a  break 
in  service  of  a  full  work  day. 

§  34.3  Appointments.  •  •  • 
(b)  Probationary  and  career  ^condi- 
tional periods.  The  requiremeii's  of 
probationary  and  career-conditio::  si  pe- 
riods before  ab.solute  appointment  shall 
not  apply  to  appointments  to  hearing 
examiner  positions. 

.  •  •  •  • 

SUBPART  B — HEARINGS  IN  REMOVAL  CASES; 
RULES  OF  PRACTICE 

5  34.101     Letter  of  charges.    A"'ndes 
shall    initiate    removal    procecduifis 
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SUBPART  A— RESTORATION  OF  CAREER  AND 
CAREER-CONDITIONAL  EMPLOYEES 

Autho:'.ity:  5  5  35  1  to  3.5  7  Issued  under  sec. 
i  it)  (11.  62  Stat.  616:  50  U.  S.  C.  App.  459. 
R  0.  10180.  Nov.  13.  19j0.  15  F.  R.  7745;  3 
CFR  I'jrm  Supp. 

5  35  1  Coverage.  The  regulations  in 
this  .subpart  apply  to  any  career  or  ca- 
reer-conditional employee  who,  subse- 
quent to  June  24,  1948.  leaves  a  position 
in  the  executive  branch  of  the  Federal  or 
the  Dim  net  of  Columbia  Government  and 
enter':  nn  active  duty  for  service  in  the 
armed  lorces  of  the  United  States. 

5  35  2     Agency  action  at  time  employee 

leaves— >A<  Military  furlough  or  separa- 
tion—'I)  Recording  of  action.  Each 
employe-  entering  the  armed  forces  for 
active  s.i  vice  shall  be  furloughcd  or  sep- 
arated fi  r  military  service  at  the  option 
of  the  a  ency.  At  the  time  he  returns 
to  duty  the  employee  shall  be  considered 
a.shaviiv:  been  on  military  furlough  and 
shall  be  entitled  to  all  the  benefits  pro- 
vided by  law  or  the  rep:ulations  in  tb's 
subpart 

'2i  ji  b  identity  requirements.  The 
agency  enncerned  shall  positively  iden- 
tify the  position  the  employee  is  leaving. 

"bi  Lrnv>e  of  absence.  Atrencies  shall 
fJ'ant  a  leave  of  absence  to  an  employee 
for  the  purpose  of  entering,  determining 
physical  fitness  to  enter,  or  performing 
trainin::  duty  in  the  armed  forces  of  the 
L'nited  states.  Upon  application  within 
thirty  >  :uj '  days  after  release  from  train- 
in?  duty  or  after  rejection  for  active 
outy.  t!:,-  employee  shall  be  returned  to 
"IS  position  without  reduction  in  senior- 
'tj',  sta'  ii.>;  or  pay,  except  as  such  reduc- 
tion nnav  be  made  for  all  employees 
sunilaiiy  situated. 
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§  35.3    Agency  action  while  employee  is 
absent — (a)    Regradings.     If    the    em- 
ployee's position  is  regraded  upward  dur- 
ing his  absence,  personnel  action  shall  be 
taken  placing  him  in  the  regraded  posi- 
tion unless  it  is  clearly  shown  that  he  is 
not  qualified  for  the  position.     If  the 
position  is  regraded  downward  during  his 
ab.'^ence,   no   personnel   action   shall  be 
taken  until  he  returns  and  is  restored. 
Ai,  that  time  the  downgrading  of  an  em- 
ployee with  veteran  preference  shall  be 
processed  under  section  14  of  the  Veter- 
ans' Preference  Act  of  1944.  as  amended. 
(b»    Promotions.    An  employee  absent 
on  active  military  duty  shall  be  given  the 
same    consideration    for    promotion    as 
employees  who  are  serving  in  the  agency 
at  that  time.    He  shall  be  considered  for 
any   and   all   promotions   for   which   he 
would   normally   have   been   considered 
had  he  not  been  absent  on  military  duty. 
Agencies  shall   be   held   re.'-pcnsible  for 
maintaining  adequate  records  to  assure 
such  consideration  during  the  time  he  is 
absent.     Any   such  promotion  shall   be 
effected  as  of  the  date  it  would   have 
been  made  notwithstanding  the  absence 
for  miliury  duty. 

<c)  Reorganizations.  In  the  event  of 
any  reorganization  within  an  agency 
which  affects  the  position  of  any  em- 
ployee ab.sint  on  military  duty,  the 
agency  shall  be  re.'-ponsible  for  deter- 
mining the  position  of  comparable  grade 
to  which  the  employee  shall  be  a.ssigned 
and  for  recording  the  same  on  official 
records. 

•  d>  Abolition  of  the  agency  or  trans- 
fer of  functions.  If  any  functions  of  any 
agency  are  transferred  to  another 
agency  or  to  a  continuing  or  successor 
agency,  the  employee  absent  on  military 
duty  may  be  reassigned  to  another  posi- 
tion of  com):)arable  grade  in  the  agency. 
If  this  is  not  done,  the  head  of  the  re- 
ceiving agency  shall  be  responsible  for 
taking  official  action  transferring  the 
employee  to  said  agency.  In  the  event 
the  agency  is  abolished  and  the  func- 
tions are  not  transferred  Lo  any  other 
agency,  it  .shall  be  the  responsibility  of 
the  head  of  the  agency  which  is  being 
abolished  to  furnish  to  the  Commission 
a  list  of  all  employees  absent  in  the 
armed  forces  and  to  note  the  Official 
Personnel  Polders  accordin!,iy.  This 
list  shall  contain,  in  addition  to  the 
names  of  the  employees,  the  date  of 
birth,  pcsitirn,  grade,  and  .salary,  and 
the  organisational  unit  of  the  agency  in 
which  they  were  employed. 

(e)  Notice  of  right  to  appeal.  When 
an  agency  refu.«:es  to  restore,  or  deter- 
mines that  it  is  not  fea.sible  to  restore 
an  employee  as  provided  in  this  subpart, 
the  agency  shall  notify  the  employee  in 
writing  to  this  effect  and  of  his  right  to 
appeal  to  the  Commission.  A  copy  of 
the  notice  shall  be  forwarded  to  the 
Commission. 

§  35.4  Requirements  for  restoration. 
(a>  Any  employee  covered  by  the  regu- 
lations in  this  subpart,  who,  after  June 
24,  1948,  is  inducted,  enlists,  or  is  ordered 
or  called  into  the  armed  forces  of  the 
United  States  for  active  service,  is  en- 
titled to  restoration  if  he:  'D  serves  not 
more  than  four  i4)   years  (excltisive  of 
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any  additional  service  imposed  accord- 
ing to  law) ;  (2)  receives  a  certificate 
of  Satisfactory  Completion  of  Training 
and  Sei-vice;  <3)  makes  application  for 
restoration  within  ninety  1 90  >  days  after 
discharge  or  after  hospitalization  con- 
tinuing after  discharge  for  not  more 
than  one  (1)  year;  and  <4i  is  qualified 
to  perform  the  duties  of  the  position. 

5  35.5  Agency  action  at  time  em- 
ployee returns — (a)  Time  limit  for  res- 
toration. Restoration  shall  be  made  as 
soon  as  possible,  and  in  no  event  later 
than  thirty  1 30  >  days  after  the  employee's 
application  is  received  in  the  agency. 

(b>  Order  of  restoration.  Career  and 
career-conditional  employees  of  the 
agency  shall  be  restored  to  emplc>yment 
in  the  following  order,  unless  the  posi- 
tion is  occupied  by  an  employee  with 
greater  retention  preference ;  d  >  To  the 
position  to  which  promoted  while  in  the 
military  service;  <2)  To  a  pKJsition  of  like 
seniority,  status,  and  pay;  <3>  To  the 
next  best  available  position  for  which  he 
is  qualified. 

(CI  Employees  with  reeemployment 
rights.  Any  career  employee  who  can- 
not be  restored  to  his  la.st  grade  or  level 
in  the  agency  he  left  to  enter  military 
service  may  exercise  his  reemployment 
rights  in  the  agency  in  which  he  has  such 
richts  in  accordance  with  Part  10  of  this 
chapter. 

<dt  Physical  Qualifications.  A  re- 
turning employee  who  is  not  qualified  to 
perform  the  duties  of  the  position  to 
which  he  is  entitled  to  be  restored,  be- 
cause of  disability  su.-^tained  dunn;;  serv- 
ice in  the  armed  forces,  but  who  is  qual- 
ified to  perform  the  duties  of  any  other 
position  in  the  agency,  shall  be  restored 
to  such  other  position  in  such  a  way  as 
to  provide  him  like  seniority,  status,  and 
pay,  or  the  nearest  approximation 
thereof  consistent  with  the  circum- 
sUiiices  in  his  case. 

le'  Conflicting  rights.  In  case  two  or 
more  employees  are  entitled  to  be  re- 
stored to  the  same  position,  the  em- 
ployee who  left  such  position  fir.st  shall 
have  the  prior  rig  lit  to  be  restored 
thereto.  The  second  employee  shall  be 
assigned  to  a  position  of  like  seniority, 
status,  and  pay  for  which  he  is  qualified, 
if  there  is  such  a  position  not  occupied 
by  an  employee  with  equal  or  greater 
retention  preference.  If  such  an  assign- 
ment is  impossible,  the  .second  employee 
shall  be  offered  restoration  to  the  next 
best  available  position  for  which  he  is 
qualified. 

5  35  6  Appeals  to  the  Commission — 
fa>  Executive  branch  and  District  of 
Columbia  employees.  An  cmplovee  may 
appeal  to  the  Commi.s.sion  to  e.^;ablish 
his  rights  to  restoration  as  follows ; 

(1)  Former  agency  not  in  existence. 
If  the  agency  in  which  he  was  employed 
is  no  longer  in  existence  and  its  functions 
have  not  been  transferred  to  another 
agency,  appeal  must  be  filed  not  later 
than  ten  (1(1 »  days  after  expiration  of 
the  ninety-day  period  following  dis- 
charge or  ho.spitalization  continuing  aft- 
er discharge  for  not  more  than  1  year. 

(2)  Not  feasible  to  restore.  Appeal 
from  the  decision  of  an  agency  that  it  is 
not  feasible  for  him  to  be  restored  to 
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employment  must  be  filed  not  later  than 
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to  comply  with  the  regulations  in  this 


successor  agency,  the  employee  absent  on 

militjirv   rintv   mnv    h«»   rpn.>;.';i('n».,^    t«  •_ 


Thursday,  December  16,  1954 
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reference  shall  have  the  prior  right  to     lished  in  the  Federal  Register  of  August 
E!  «>.:fnred    Uiereto.    The    second   em-     28.  1954  (19  P.  R.  5519),  the  hours  for 


Treaty  Act  of  July  3, 
(40    Stat.    755.    16    U. 
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1918.  as  amended 
S.   C.    704),    the 
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employment  must  be  filed  not  later  than 
ten  I  lb  '  days  after  receipt  of  notice  from 
the  a^'ency. 

(3<  Failure  of  restoration.  If  the 
agency  fail.s  to  restore  him  within  thirty 
(30 1  days  after  receipt  of  his  application, 
appeal  must  be  filed  not  later  than  ten 
<10>  days  after  expiration  of  this  thirty 
<30»   day  period. 

(4"  Refusal  of  restoration.  If  the 
aeency  refuses  to  restore  him  to  employ- 
ment, appeal  mast  be  filed  not  later  than 
ten  (10 1  days  after  receipt  of  notice 
from  the  agency. 

(5>  Imjrrcyper  restoration.  If  the 
agency  has  improperly  restored  him  to 
employment,  appeal  must  be  filed  not 
later  than  ten  <10-  days  after  such  im- 
proper restoration. 

<6»  Delayed  appeals.  An  appeal  filed 
after  expiration  of  the  ten-day  filing 
period  may  be  accepted  in  the  discretion 
of  the  Commission  where  the  employee 
shows  Rood  cause  for  not  flling  within 
that  p>eriod. 

(b'  Legislative  employees.  An  em- 
ployee of  the  legislative  branch  of  the 
Government  who  is  eligible  to  acquire  a 
competitive  status  under  section  2  (b) 
of  the  Act  of  November  26,  1940  <54  Stat. 
1212  > .  may  file  an  appeal  with  the  Com- 
mission when  it  is  not  possible  for  him  to 
be  restored  in  the  legislative  branch. 
The  appeal  must  be  filed  not  later  than 
ten  (10  >  days  after  expiration  of  the 
ninety -day  period  following  discharge 
or  ho.spitalization  continuing  after  dis- 
charge for  not  more  than  1  year. 

§  35  7  Commission  action  on  appeal — 
(a»  Agency  not  in  existence  or  not  fea- 
sible to  restore.  When  the  Commission 
finds  that  the  employee  cannot  be  re- 
stored because  the  agency  is  no  longer  in 
existence  and  its  functions  have  not  been 
transferred,  or  that  it  is  not^feasible  for 
the  employee  to  be  restored,  it  shall  de- 
termine whether  there  is  a  position  in 
any  other  agency  in  the  executive  branch 
of  the  Government  or  the  government 
of  the  District  of  Columbia  for  which 
the  employee  is  qualified  and  which  is 
vacant  or  held  by  a  temporary  employee. 
When  it  is  so  determined,  the  employee 
shall  be  restored  to  such  position  as  di- 
rected by  the  Commission. 

(b>  Legislative  employees.  When  the 
Commission  finds  that  the  employee  is 
eligible  to  acquire  a  competitive  status  in 
accordance  with  section  2  tb)  of  the  Act 
of  November  26,  1940,  (54  Stat.  1212)  it 
shall  determine  whether  there  is  a  po- 
sition in  any  agency  for  which  the  em- 
ployee is  qualified  and  which  is  vacant 
or  held  by  a  temporary  employee.  When 
it  is  -SO  determined,  he  shall  be  restored 
to  such  position  as  directed  by  the 
Commission. 

«c>  Failure  or  refusal  to  restore. 
When  the  Commission  finds  that  an  em- 
ployee has  not  been  restored  in  accord- 
ance with  the  regulations  in  this  subpart, 
or  that  an  agency  has  failed  or  refused  to 
restore  an  employee  in  accordance  with 
paragraph  (a'  or  (b>  of  this  paragraph, 
it  shall  is.sue  an  order  specifically  re- 
quiring such  agency  of  the  Government 
or  the  Roveriunent  of  the  District  of 
Columbia  to  restore  the  employee  and  to 
compensate  him  for  any  loss  of  salary 
suffered  by  reason  of  refusal  or  failure 
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to  comply  with  the  regulations  in  this 
subpart.  Such  compensation  shall  be 
less  any  amount  received  by  him  through 
other  employment,  unemployment  com- 
pensation, or  readjustment  allowances. 
An  affidavit  of  the  employee,  subject  to 
verification  of  any  amoimts  claimed  to 
have  been  received,  shall  be  required  for 
the  employing  agency  to  determine  the 
compensation  due. 

SUBPART  B — RESTORATION  OF   INDEFINITE 
EMPLOYEES 

authority:  §5  35  51  to  35  57  i.ssued  under 
R.  S.  17.53;  sec.  2.  22  Stat.  403.  50  Stat.  533; 
5  U  S.  C.  631.  633,  E.  O.  9830.  February  24, 
1947. 

§  35.51  Coverage.  The  regulations  in 
this  subpart  apply  to  any  employee  who, 
subsequent  to  June  24,  1948,  leaves  a 
position  in  the  competitive  service  while 
serving  under  indefinite  appointment 
(not  limited  to  one  year  or  less)  and 
enters  on  active  duty  for  service  in  the 
armed  forces  of  the  United  States,  in- 
cluding any  such  employee  who  has  been 
given  reemployment  rights  under  Part  10 
(or  former  Part  8)  of  this  chapter. 

§  35.52  Agency  action  at  time  em- 
ployee  leaves — (a)  Military  furlough  or 
separation — (1)  Recording  of  action. 
Each  employee  entering  the  armed  forces 
for  active  service  shall  be  furloughed  or 
separated  for  military  service  at  the 
option  of  the  agency.  At  the  time  he 
returns  to  duty  the  employee  shall  be 
considered  as  having  been  on  miUtary 
furlough  and  shall  be  entitled  to  all  the 
benefits  provided  by  the  regulations  in 
this  subpart. 

(2>  Job  identity  requirements.  The 
agency  concerned  shall  p>ositively  iden- 
tify the  position  the  employee  is  leaving. 

(b)  Leai^e  of  absence.  ARencies  shall 
grant  a  leave  of  absence  to  an  employee 
for  the  purpose  of  entering,  determining 
physical  fitness  to  enter,  or  performing 
training  duty  in  the  armed  forces  of  the 
United  States.  Upon  application  within 
thirty  days  after  release  from  training 
duty  or  after  rejection,  the  employee 
shall  be  returned  to  his  position  without 
reduction  in  seniority,  status,  or  pay,  ex- 
cept as  such  reduction  may  be  made  for 
all  employees  similarly  situated. 

§  35  53  Agency  action  while  employee 
is  absent — (a)  Regradings.  If  the  em- 
ployee's position  is  regraded  upward  dur- 
ing his  absence,  personnel  action  shall  be 
taken  placing  him  in  the  regraded  posi- 
tion unless  it  is  clearly  shown  that  he  is 
not  qualified  for  the  position.  If  the 
PKJsition  is  regraded  downward  during 
his  absence,  no  personnel  action  shall  be 
taken  until  he  returns  and  is  restored. 
At  that  time  the  downgrading  of  an  em- 
ployee with  veteran  preference  must  be 
prcxjessed  under  section  14  of  the  Veter- 
ans" Preference  Act  of  1944.  as  amended. 

(b)  PromotioJis.  An  employee  absent 
on  active  militai-y  duty  may  be  given  the 
same  consideration  for  promotion  as  em- 
ployees who  are  serving  in  the  agency  at 
that  time.  He  may  be  considered  for  any 
and  all  promotions  for  which  he  would 
normally  have  been  considered  had  he 
not  been  absent  on  military  duty. 

(c)  Transfer  of  functions.  If  any 
functions  of  any  agency  are  transferred 
to  another  agency  or  to  a  continuing  or 


succes-sor  agency,  the  employee  ,Tb.senton 
military  duty  may  be  reassiRmd  to  an- 
other p>osition  of  comparable  ■.-■tade  in 
the  agency.  If  this  is  not  done,  ihe  head 
of  the  receiving  agency  shall  be  re.spon- 
sible  for  taking  official  actioii  trans, 
ferring  the  employee  to  said  a;'rncy 

(d)  Notice  of  right  to  appeal  When 
an  agency  refu.ses  to  restore,  m  deter- 
mines  that  it  is  not  feasible  to  rf  store  an 
employee  as  provided  in  this  subpart,  the 
agency  shall  notify  the  employet-  in  writ- 
ing  to  this  effect  and  of  his  rit:hi  to  ap- 
peal to  the  Commission.  A  copy  of  the 
notice  shall  be  forwarded  to  tlie  Com- 
mission. 

§  35.54  Requirements  for  restoration. 
Any  employee  covered  by  the  reuulations 
in  this  subpart,  who  is  inducted,  enlists, 
or  is  ordered  or  called  into  tlie  armed 
forces  of  the  United  States  for  active 
service,  subsequent  to  June  24,  1948,  is 
entitled  to  restoration  if  he  serves  not 
more  than  4  years  (exclusive  of  any  ad- 
ditional service  imposed  accoi  dine  to 
law  > :  receives  a  certificate  of  Satisfac- 
tory Completion  of  Training  and  Service; 
makes  application  for  restoration  within 
ninety  ( 90 »  days  after  discharge  or  after 
ho.spitalization  continuing  after  dis- 
charge for  not  more  than  one  <  1  >  year; 
and  is  qualified  to  perform  the  duties  of 
the  position. 

§  35.55  Agency  action  at  time  fm- 
ployee  returns — "a"  Time  limit  for  res- 
toration. Restoration  shall  be  made  as 
soon  as  possible,  and  in  no  event  later 
than  thirty  <30)  days  after  the  em- 
ployee's application  is  received  in  the 
agency. 

(b»  Order  of  restoration  of  indefinite 
employees.  The  employee  shall  be  re- 
stored to  the  position  indicated  below  or 
to  one  of  like  seniority,  status,  and  pay. 
unless  such  position  is  occupied  by  an 
employee  with  greater  retention  prefer- 
ence: 

(11  To  the  pKDeition  to  which  pro- 
moted while  in  the  military  senice; 

(2)  To  the  position  in  which  he  was 
serving  at  the  time  he  entered  mihtary 
service; 

(3»  To  the  next  best  available  posi- 
tion for  which  he  is  qualified. 

(c)  Employees  mth  reemployment 
rights.  If  an  employee  is  unabh-  to  be 
restored  at  an  appropriate  gradf  or  level 
in  the  agency  he  left  to  enter  inihtary 
service,  he  may  exercise  his  n 'inploy- 
ment  rights  in  the  agency  in  uiiich  he 
has  such  rights  in  accordance  w:ih  Pan 
10  of  thLs  chapter. 

(d>  Physi(:al  qualifications.  A  return- 
ing employee  who  is  not  qualified  to  per- 
form the  duties  of  the  position  to  which 
he  is  entitled  to  be  restored.  ber;iU5e  of 
disability  sustained  during  servu  e  in  ti'-f 
armed  forces,  but  who  is  qualified  to 
perform  the  duties  of  any  other  iK>sition 
in  the  agency,  shall  be  restored  t-o  such 
other  c>osition  in  such  a  way  as  to  pro- 
vide him  like  seniority,  status,  and  pay, 
or  the  nearest  approximation  tiiereof 
consistent  with  the  circumstances  m  ha 
case. 

(e)  Conflicting  rights.  In  ca.^e  two  or 
more  employees  are  entitled  t^^)  be  re- 
stored to  the  same  position,  the  em- 
ployee who  would  have  greater  rttenlion 
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nrefereive  shall  have  the  prior  right  to 
be  restort'd  tliereto.  The  second  em- 
nioyee  s^.all  be  assigned  to  a  position  of 
like  seniority,  status,  and  pay  for  which 
he  is  Q'i;ilified.  If  such  assignment  is 
iinpossible,  the  second  employee  shall 
jjg  offered  restoration  to  the  next  best 
available  position.  In  neither  case  may 
an  emplovee  be  restored  to  a  position 
occupied  by  an  employee  with  greater 
retention  preference. 

(f)  Geographical  area.  The  right  of 
i^storation  of  an  employee  shall  be  re- 
stricted tfl  the  geographical  area  in 
which  the  installation  in  which  he  was 
formerly  employed  Is  located. 

(g>  EScct  of  rcstoratioji.  Restoration 
of  an  employee  shall  not  cause  his  em- 
ployment to  extend  beyond  the  date  it 
vrould  ot];erwise  be  terminated. 

5  35  5(3  Appeals  to  the  Commission. 
An  employee  may  appeal  to  the  Com- 
mission '.')  establish  his  rights  to  restora- 
tion as  U/llows: 

(a*  .V  '  feasible  to  restore.  Appeal 
from  tlv'  decision  of  an  agency  that  it 
L«;  not  fm-ible  for  him  to  be  restored  to 
employment  must  be  filed  not  later  than 
lOday.'^  ;)fter  receipt  of  notice  from  the 
aeency 

(b»  Failure  of  restoration.  If  the 
aeency  fa;ls  to  restore  him  within  thirty 
(30'  da\  -  after  receipt  of  his  application, 
appeal  must  be  filed  not  later  than  10 
days  after  expiration  of  this  thirty-day 
period. 

(c»  Refusal  of  restoration.  If  the 
aaency  refu.ses  to  restore  him  to  employ- 
ment, appeal  must  be  filed  not  later  than 
ten  (10 1  days  after  receipt  of  notice 
from  the  agency. 

(di  Improper  restoration.  If  the 
agency  has  improperly  restored  him  to 
employmmt,  appeal  must  be  filed  not 
later  than  ten  <  10  >  days  after  such  im- 
proper restoration. 

(ei  D'layed  appeals.  An  appeal  filed 
after  expiration  of  the  ten  <10i  day 
filing  pi! ;od  may  be  accepted  in  the  dis- 
cretion of  the  Commission  where  the 
employee  .^hows  g(x>d  cause  for  not  filing 
within  tliat  pericxi. 

5  35  57  Commission  action  on  appeal: 
Reatorat:.,!!  of  employees.  When  the 
Commis.sion  finds  that  an  employee  has 
not  been  restored  in  accordance  with 
the  rep ulat ions  in  this  subpart,  it  shall 
notify  and  require  the  agency  concerned 
to  restore  the  employee. 

United  States  Cn'it  Serv- 
ice Commission. 
ISEAL'       Wm.  C.  Hull. 

Executive  Assistant. 

(P.  R.   D-  c.    54  9986;    Filed,   Dec.    15.    1954; 
8;53   a.  m.l 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchaptef  B — Hunting  and  Postesiion  of 
Wildlife 
Part  6— Migratory   Birds   and  Certain 
Game  Mammals 

Bunting   of   waterfov^'l    and   ooots   in 
tennessee 
Bcufi     and   purposes.    By   regulatloi^ 
adopitti  r>n  August  23,  1954.  and  pub- 
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lished  in  the  Federal  Register  of  August 
28.  1954  (19  P.  R.  5519),  the  hours  for 
shooting  waterfowl  and  coots  in  the 
State  of  Tennessee  during  the  current 
hunting  season  were  fixed  at  one-half 
hour  before  sunrise  to  one  hour  before 
sunset,  subject  to  the  condition  that  on 
the  first  day  of  the  season  the  starting 
hour  should  be  12  o'clock  noon.  By  an 
amendment  adopted  on  November  16, 
1954.  and  published  in  the  Federal  Reg- 
ister of  November  20,  1954  (19  F.  R. 
7491 »,  the  hours  for  shooting  waterfowl 
and  coots  in  the  State  of  Tennessee  were 
so  changed  as  to  permit  the  taking  of 
such  birds  from  one-half  hour  before 
sunrise  to  sunset  during  the  open  season, 
subject  to  the  usual  condition  relating 
to  a  noon  starting  hour  on  the  finst  day 
of  the  season.  The  said  amendment  of 
November  16  was  adopted  at  the  request 
of  the  Director  of  the  Tennessee  Game 
and  Fish  Commission  to  facilitate  an 
adjustment  proposed  by  that  Commis- 
sion to  be  made  through  regulations  to 
be  issued  by  the  Commission  to  imple- 
ment a  compromise  agreement  resolving 
conflicting  desires  with  respect  to  shoot- 
inti  hours  between  hunters  of  East  Ten- 
nessee and  West  Tennessee. 

With  this  objective  in  mind,  on  or 
about  November  9.  1954.  the  Tennessee 
Game    and    Fish    Commi.s.sion    issued    a 
proclamation    purporting    to    establish 
shooting  hours  for  migraton*'  waterfowl" 
of  'one-half  hour  before  sunrise  to  one 
hour  before  sun-sct  computed  on  the  offi- 
cial sunri.se  and  suixset  time  at  Memphis, 
such  times  to  apply  State-wide."    This 
Department  ha.s  been  informed  that  ow- 
ing to  the  failure  of  the  Tennessee  Game 
and  Pish   Commission  to  comply   with 
State  laws  regarding  advertising  of  proc- 
lamations of  this  nature,  the  proclama- 
tion  so   isstied   has   not   lawfully    been 
promulgated  and  is  ineffectual  to  fix  the 
shooting  hours  for  waterfowl  in  Tennes- 
see in  the  manner  stated.    Nevertheless, 
a  shooting  schedule  purporting  to  estab- 
lish huntinu  hours  in  Tennes.see  based  on 
Memphis  time  as  stated  in  said  purported 
proclamation  has  been  widely  circulat.ed 
and  publicized  throughout  the  State.    As 
a  consequence  of  the  public  announce- 
ments heretofore  made  describing  three 
different  patterns  of  shooting  hours  in 
the  State,  it  appears  that  widespread 
confusion    and    misunderstanding    pre- 
vails among  the  hunters  of  Tennessee 
concerning  the  hours  during  which  wa- 
terfowl and  coots  may  lawfully  be  taken. 
Accordingly,  in  compliance  with  a  re- 
quest received  from  the  Director  of  the 
Tennessee  Game  and  Fish  Commission 
and  to  remove  all  areas  of  doubt  and 
confusion  in  the  matter,  it  is  deemed  nec- 
essary further  to  amend  the  Migratory 
Bird  Treaty  Act  regulations  as  herein- 
after indicated. 

Since  the  hunting  season  on  water- 
fowl and  coots  opened  in  the  State  of 
Tennessee  on  November  17  and  prompt 
action  in  this  matter  is  necessary,  notice 
and  pubhc  procedure  on  this  amend- 
ment are  impracticable  (60  Stat.  237, 
5  U.  S.  C.  1001.  et  seq.). 

I^rsuant  to  authority  conferred  upon 
me  by  section  3  of  the  Migratory  Bird 
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Treaty  Act  of  July  3.  1918.  as  amended 
(40  Stat.  755,  16  U.  S.  C.  704).  the 
Migratory  Bird  Treaty  Act  regulations 
are  amended  as  follows: 

Effective  on  the  fifth  day  after  the 
date  hereof  (the  date  of  adoption  of  this 
amendment  being  excluded),  the  sched- 
ule designated  as  subparagraph  (6) 
Mississippi  Flyicay  States  of  §6.4  (e), 
as  amended  November  16,  1954  (19  P.  R. 
7491),  is  further  amended  by  adding 
the  figure  "11"  opposite  the  word  "Ten- 
nessee" and  by  adding  to  the  footnotes 
appearing  under  said  schedule  an  addi- 
tional footnote  reading  as  follows: 

"  Shooting  hours  In  the  State  of  Tennessee 
shall  be  onc-hall  hour  before  sunrise  to  one 
hour  before  sunset  computed  on  the  official 
sunrise  and  sunset  times  at  Mcmiihls,  Ten- 
nes-see,  such  times  to  apply  State-wide.  For 
Utie  puriKises  of  this  footnote,  the  hours 
during  which  It  shall  be  la*-ful  to  take 
waterfowl  and  coots  in  said  State  during  the 
remainder  of  the  open  season  on  such 
species,  ending  on  January  10,  1955,  in  ac- 
cordance with  the  sunrise  and  sunset  times 
at  Memphis,  Tennessee,  as  computed  by  the 
Director,  Tennessee  Game  and  Fish  Com- 
mission, shall  be  as  shown  in  the  following 
schedule: 
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(Sec.  3.  40  Stat.  755.  as  amended;  16  U.  S.  C. 
704) 

Is.sued  at  WashinRton.  D.  C.  and  dated 
December  10,  1954. 

Douglas  McK.^y, 
Secretary  of  the  Interior. 

[F.    R     D  lO.    54  99.')9.    Filed.    Dec.    15.    1954; 
8.46  a.  m.l 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter    B — Prevention    of    Animal    Disease*; 
Cooperotion  With  States 

(B    A    I.  Order  375.  Revised,  Amdt    2] 

Part  51 — Cattle  Destroyed  Because  of 
Brucellosis  'Bangs  Dise.ase*.  Tuber^ 
CULOSIS,  OR  Par.atuberculosis 

P.^YMENT    OF    INDEMNITIES 

Pur.suant  to  the  provisions  of  sections 
3  and  11  of  the  act  of  May  29,  1884.  as 
amended  '21  U.  S.  C  114.  114a  >,  section 
2  of  the  act  of  Februaiy  2.  1903.  as 
amended  '21  U.  S.  C.  111>.  and  section 
204  le'  of  the  A'-iricultural  Act  of  1954 
(68  Stat  900' ,  55  51.1.  51.4.  and  51.9  'm» 
of  the  rcKUlation-s  pertaininK  to  payment 
of  indemnities  for  cattle  destroyed  be- 
cause of  brucellosis,  tubeixulosis,  or 
paratuberculosis  '9  CFR.  1953  Supp.. 
Part  51  1 19  F.  R.  6566' >  are  hereby 
amended  in  the  following  respects: 

1.  By  adding  to  the  definitions  appear- 
Char^e.  The  one  receivinu  the  papers 
ing  in  §51.1  a  new  paragraph  tmi  to 
read  as  follows: 

(m»  Official  vaccinate.  A  bovine  ani- 
mal vaccinated  for  brucellosis  wher  not 
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le.ss  than  6  months  of  ape  but  not  more 
than  8  months  of  ape.  or  a  bovine  animal 
of  a  beef  breed  in  a  ranee  or  semi-rantie 
area,  vaccinated  for  brucellosis  when  not 
less  than  6  months  of  age  but  not  more 
than  12  months  of  ace.  under  the  super- 
vi.^ion  of  a  Federal  or  State  veterinary 
official  With  a  vaccine  approved  by  the 
Animal  Disease  Eradication  Branch, 
Aszricultural  Research  Service,  United 
States  Department  of  Asriculture;  per- 
manently identified  as  such  a  vaccinate; 
and  reported  at  the  time  of  vaccination 
to  the  appropriate  State  and  Federal 
Aciency  cooperating  in  the  eradication  of 
brucellosis. 

2.  Section  51.4  is  amended  to  read: 

§  51.4  Appraisals.  Cattle  to  be  de- 
.'^troyed  becau.se  of  brucellosis,  tuberculo- 
sis, or  paratuberculosis  shall  be  apprai.sed 
by  a  Branch  or  State  representative. 
When  thus  appraised,  due  consideration 
shall  be  mven  to  their  breeding  value  as 
well  as  to  their  daiiT  or  meat  value. 
Cattle  pre.sented  for  apprai.sal  as  pure- 
bred shall  be  accompanied  by  their  reg- 
istration papers  at  the  time  of  the 
appraisal  or  they  shall  be  apprai.<ed  as 
grade  cattle:  Provided,  however,  That  if 
registration  papers  are  temporarily  not 
available,  or  if  the  cattle  are  less  than 
three  years  old  and  unregistered,  the  ap- 
propriate Veterinarian  in  Charge  may 
grant  a  reasonable  time  for  the  presenta- 
tion of  their  registration  papers  to  the 
appraiser  or  to  the  Veterinarian  in 
shall  be  re.sponsible  for  tlieir  verification. 
The  Branch  may  decline  to  accept  any 
appraisal  that  appears  to  it  to  be  unrea- 
.sonable  or  out  of  proportion  to  the  mar- 
ket value  of  cattle  of  a  like  quality. 

3.  Section   51.9    tm)    is   amended   to 
read; 


cm^  If  the  cattle  reacted  positively  to 
the  agglutination  blood  test  for  brucel- 
losis and.  they  had  been  vaccinal'  d  with 
any  vaccine  made  from  or  throueh  the 
agency  of  Brucella  micro-organisms  but 
were  not  official  vaccinates;  or  if  the  cat- 
tle were  official  vaccinates  and  reacted 
positively  to  such  test,  unless  such  cattle 
were  at  least  30  months  of  age. 

Effective  date.  The  foregoing  amend- 
ment  shall  become  effective  upon  issu- 
ance. 

The  purpKxse  of  this  amendment  is  to 
make  it  po.ssible  to  apprai.se  cattle  based 
on  their  dairy,  breeding,  or  meat  value 
without  beinG  restricted  by  Stat?  laws  or 
regulations  which  limit  appraisal;  and  to 
make  it  po.ssible  to  pay  indemnity  for 
oflicially  vaccinated  beef  cattle  in  range 
or  semi-range  areas  which  are  usually 
vaccinated  at  a  later  age  than  dairy  cat- 
tle. Accordingly,  under  section  4  of  the 
Administrative  Procedure  Act  «5  U.  S.  C 
1003  •  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  the  amendment  may  be  made 
effective  le.ss  than  30  days  after  publica- 
tion in  the  Federal  Register. 

(Sec.  3,  23  Stat.  32.  as  amended,  sec.  2,  32 
Stat.  792.  ch.  730.  45  Stat.  59,  sec.  4,  58  Stat. 
734;  21  U   S.  C.  114.  111.  114a) 

Done  at  Washington.  D.  C.  this  13lh 
day  of  December  1954. 

[seal]  M.  R.  Clarksom. 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.    R.    Doc.    54  9989:    Piled,    Dec.    15,   1954; 
8:54  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 
[7  CFR  Part  913  1 

(Docket  No.  AO-23-A131 

Handling  of  Milk  in  Greater  K^NSAS 
City  Marketing  Area 

notire  of  recommended  decision  and 
opportunity  to  fii  e  written  excet- 
tions  thereto  with  respect  to  pro- 
posed marketing  agreement  and  pro- 
posed    amendments     to     order,     as 

AMENDED 

Pursuant  to  the  provi-sions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.  S.  C.  601  et  seq.). 
hereinafter  referred  to  as  the  act  and  the 
applicable  rules  of  practice  and  pro- 
ceduie.  as  amended,  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders  »7  CFR  Part  900). 
notice  IS  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator. 
Agricultural  Marketing  Service.  United 


States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree- 
ment and  proposed  amendments  to  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Greater  Kansas  City 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  the  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture. Wa.shington  25,  D.  C.  not  later 
than  the  close  of  business  on  the  7th 
day  after  publication  of  this  decision  in 
the  FEDERAL  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearings 
on  the  record  of  which  the  propo.sed 
marketing  agreement  and  order  were 
formulated,  was  conducted  at  Kansas 
City.  Missouri,  on  July  27-30,  1954,  pur- 
scant  to  notice  thereof  which  was  issued 
on  July  15.  1954  (  19  F.  R.  4478 ' . 

The  material  issues  considered  at  the 
hearing  were  concerned  with  the  fol- 
lowing : 

( 1 )  Rstabli.shment  of  a  "quota-excess" 
plan  for  paying  producers  in  certain 
months  in  lieu  of  the  present  fall  pre- 
mium incentive  plan; 


(2>  Temporary  increase  of  the  Class  I 

price ; 

(3)  Revision  of  Class  I  price  differen- 
tials and  limitation  of  the  supply-de- 
mand ad.justor: 

( 4 '  The  basis  and  level  of  priciiv.-  milk 
for  other  than  Class  I  u.se;  and 

(5)  Limitations  on  diversions  allow- 
able for  continued  pooling. 

By  a  decision  i.ssued  September  23, 
1954.  and  subsequent  amendment  of  the 
order  action  has  been  taken  with  respect 
to  the  i.ssues  concerning  establishment  of 
a  "quota-excess"  plan  of  payment  and 
the  substitution  of  a  fixed  increa.-*^  in  the 
Cla.ss  I  price  differential  for  the  operation 
of  supplv-demand  adjustments  for  the 
period  through  December  1954.  This  de- 
cision is  concerned  with  the  remaining 
issues  of  the  hearing. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  are  based  on 
the  evidence  received  at  the  heannu  and 
the  record  thereof: 

1.  Revision  of  the  provisions  tm  pric- 
ing Class  I  milk  should  be  limited  to  re- 
ducing the  maximum  supply-demana 
adjustment  frum  45  cents  to  23  cents lor 
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the  period  through  April  1955:  proposals 
tn  chant"  Class  I  differentials  and  to 
nrovide  premium  pricing  for  milk  re- 
ceived tb.:ou:h  bulk  tank  farm  pick-up 
insiallaii'  i»  .should  not  be  adopted  on  the 
basis  of  t;.<    record. 

The  Cijs'^  I  price  of  the  Kansas  City 
order  is  determined  by  adding  to  a  basic 
formula  pnce  a  Cla.ss  I  differential  of 
$145  for  er-'ht  months  of  the  year  and 
{115  for  the  four  months  of  April 
through  July;  this  price  is  further  ad- 
justed on  the  basis  of  the  ratio  of  Class 
I  sales  to  receipts  of  producer  milk  in 
•he  imnv  uiately  preceding   two-month 

It  wa.s  proposed  that  the  Class  I 
differenlKil  be  $1.45  for  all  months  of 
the  year.  One  association  of  producers 
proposed  ttuU  the  maximum  limit  of  the 
5upplv-dt  inand  adjustment  be  reduced 
Irom  45  cmia  to  23  cents,  and  another 
such  association  proposed  that  the  sup- 
ply-demand adjustment  provision  be 
deleted  entirely.  It  was  also  proposed 
that  cla.s.-  prices  applicable  to  milk  re- 
ceived through  bulk  tank  farm  pick-up 
be  increa-ed  15  cents,  such  increase  to 
be  distributed  to  the  producers  involved. 
The  p:oix)sal  to  make  the  CHass  I 
differential  $1.45  for  all  months  of  the 
year  would  increase  the  differential  30 
cents  for  each  of  the  months  of  April 
through  July.  It  was  contended  that 
seasonal  elianges  in  the  Class  I  differ- 
ential api>ropriate  with  a  fall  production 
incentive  payment  plan  were  not  equally 
appropriate  with  a  quota-excess  plan  of 
paj-ment  to  producers,  as  propo.sed  at 
this  hear. iiv  and  adopted  by  prior  action 
on  the  record  of  this  hearing.  The 
seasonal  change  in  Kansas  City  Class  I 
differential  is  le.ss  than  that  of  a  number 
of  orders  which  also  contain  provisions 
similar  to  the  quota-excess  plan. 

An  increa.se  of  30  cents  in  the  Cla.ss  I 
differential  for  the  months  of  April 
ihrouph  July  would  be  equivalent  to  an 
increase  of  10  cents  in  the  annual  aver- 
age difieniuial.  Supply  conditions  m 
the  Kan^.^s  City  market  do  not  warrant 
an  increa  e  in  the  level  of  the  fixed 
d.fferent:al  of  the  order.  Except  as  in- 
fiuenced  I'V  temporary  drought  condi- 
tions, m.lK  supplies  have  been  increas- 
ing faste:  than  Class  I  .sales  in  the  past 
two  year.-  Furthermore  all  neighboring 
Federal  order  markets  (except  Top(>ka, 
for  which  the  Kan.sas  City  price  is  used  > 
havegrea  cr  seasonal  changes  in  Cla.ss  I 
pncesthaii  presently  provided  for  Kan- 
sas City.  Kan.sas  City  milk  is  .sold  m 
competition  with  milk  priced  under 
these  orders  in  areas  for  which  no  price 
reculatioii  api)lies,  and  also  in  competi- 
tion wit!  milk  not  priced  under  any 
order,  but  for  which  the  seasonal  pattern 
of  prices  is  influenced  by  tho.se  other 
orders.  For  these  rea.sons  it  is  con- 
cluded that  no  change  should  be  made 
'■^  the  !i\ed  differential  of  the  order 
on  the  basis  of  this  hearing. 

The  p;oix>.sed  limitation  of  the  maxi- 
ffium  ad  istment  resulting  from  supply- 
demand  conditions  to  23  cents  up  or 
down,  in  tead  of  45  cents  as  presently 
provided,  should  be  adopted  for  a  lim- 
I'l^l  poi  i'  d  of  time.  Proponents  of  the 
Propased  limitation  advocated  its  adop- 
^on  to  I  considerable  extent  on  the 
N.,  243 4 
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basis  that  a  number  of  factors  in  the 
present  provision  require  reappraisal 
and  that  the  action  of  the  pi-e.sent  pro- 
vision .should  be  limited  pending  such 
reapprai-sal.  The  level  and  .seasonal  ad- 
justment of  the  noimal  percentages 
established  in  the  order,  the  rate  at 
which  price  chanses  are  bi'ought  about 
by  .sijecified  deviation  fi-om  such  norms 
and  the  limit  of  price  change  should 
all  be  reappraised  concurrently.  Move- 
ments of  prices  in  the  Kansas  City  mar- 
ket both  before  and  since  the  hearing 
indicate  the  desirability  of  such  reap- 
praisal. It  is  considered  appropriate 
that  the  limits  of  adjustment  should  be 
narrowed  for  a  limited  period  to  piovide 
opportunity  for  such  reappraisal.  The 
period  throueh  April  1955  should  provide 
such  opportunity. 

No  action  should  be  taken  on  the  basis 
of  this  record  to  establish  special  cla.ss  or 
producer  prices  for  milk  received  in  bulk 
through  farm  tank  pick-up  installations. 
This  system  of  milk  handling  and  de- 
livery is  a  quite  recent  development  in 
the  Kansas  City  market  and  only  a  few 
fanners  are  equipped  with  the  neces.sary 
holding  tanks.  Tlie  record  fails  to  in- 
dicate necessity  at  this  time  for  incor- 
poration of  premium  pricing  under  the 
order  with  respect  to  such  m-i'k. 

2.  Cla.ssification  and  pricing  of  Class 
II  milk:  The  Kansas  City  order  cla.ssi- 
fies  as  Class  II  milk  all  skim  milk  and 
butterfat  di.sposed  of  in  specified  u.^es. 
Class  II  milk  is  priced  at  the  basic  for- 
mula price  .set  forth  in  the  order  for  the 
months  of  September  through  February 
and  at  20  cents  i>er  hundredweieht  less 
than  such  price  for  the  remaining 
months  of  the  year.  A  butterfat  dif- 
ferential <.12  times  the  price  of  butter 
for  September  through  February,  .115 
times  the  pric€  of  butter  for  other 
months*  applies  to  the  Cla.ss  II  price 
when  butterfat  tests  of  Cla.ss  II  milk 
vary  from  3  8  percent. 

A  number  of  proposals  with  respect  to 
Cla.ss  II  milk  were  offered  at  the  hearing. 
It  was  proposed  that  skim  milk  dumped 
be  specified  as  a  Cla.ss  II  disposition  and 
that  skim  milk  and  buttei-fat  used  in  the 
manufacture  of  horse  radish  be  classi- 
fied as  Cla.ss  II  milk.  It  was  al.so  pro- 
po.sed that  the  basis  of  pricing  Class  II 
milk  be  chantred  to  the  average  paying 
pi-ices  of  certain  nearby  manufacturing 
plants,  and  that  the  Class  IT  butterfat 
differential  be  .115  tunes  the  butter  price 
for  all  months.  It  was  further  propo.sed 
that  a  di.scount  of  30  cent-s  per  hundred- 
weight apply  to  Class  II  milk  moved 
more  than  50  miles  to  a  nonpool  plant 
after  its  character  as  "distre.ss  milk"  was 
established  by  its  having  been  offered  for 
.sale  without  acceptance  at  the  regular 
price. 

Occasions  may  arise  when  handlers  are 
unable  to  process  or  othei-wise  dispase  of 
exce.ss  skim  milk  and  the  only  practical 
outlet  for  such  skim  milk  is  disposition 
by  dumping.  Under  the  present  provi- 
sions of  the  order  such  disposition  in 
excess  of  the  maximum  shrinkage  allow- 
ance is  cla.ssified  as  Cla.ss  I  milk.  No 
provision  is  made  for  the  verification  of 
actual  dumping  and  if  the  market  ad- 
ministrator did  verify  it  there  would  be 
no  change  in  the  classification. 
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The  location  of  plants  in  the  Kan.sas 
City  market  is  such  that  the  market  ad- 
ministrator should  be  able  to  appear  at 
a  plant  and  verify  actual  dumping  with- 
out difficulty  or  undue  expense  on  rea- 
.sonable  prior  notice  by  the  handler.  It 
is  unlikely  tliat  any  handler  would  dump 
skim  milk  on  winch  he  could  expect  to 
recover  costs  in  processing.  If  there  was 
an  opportunity  to  dispose  of  such  milk 
for  Class  I  uses  the  handler  would  cer- 
tainly avail  himself  of  the  opportunity. 
It  is  concluded  that  skim  milk  dumped, 
after  adequate  notification  to  the  market 
administrator  and  opportunity  for  veri- 
fication by  him,  should  be  classified  as 
Class  II  milk. 

Pi-ovision  should  not  be  made  on  the 
basis  of  this  record  to  cla.ssify  as  Class  II 
any  skim  milk  or  butterfat  a'^ed  in  the 
production  of  horse  radish.  While  the 
record  indicates  that  one  handler  does 
supply  a  .small  volume  of  cream  to  a 
processor  of  horse  radish  .such  disposition 
is  apparently  a  matter  of  convenience  for 
parties  concerned.  If  there  is  need  in  the 
Kansas  City  market  to  broaden  the  Class 
II  milk  definition  with  respect  to  milk 
used  in  processing  of  commercial  food 
products  other  than  daii-y  products  the 
matter  should  be  considered  in  its 
broader  aspects,  rather  than  by  single 
food  items. 

No   change   .should   be  made   at   this 
time  in  the  level  of  pricing  Class  II  milk. 
At  one  time  the  Cla.ss  II  price  in  the 
KaiLsas  City  market  was  determined  on 
the  basis  of  local  manufacturing  plant 
pay  prices.     This  basis  of  pricing  was 
abandoned    primarily    because    it    was 
found  that  such  announced  prices  did 
not  realistically  represent  the  value  of 
milk  for  manufacturing'  purposes  nor  did 
they  represent  the   full   value   actually 
received  by  dairy  farmers  for  such  milk. 
The  record  fails  to  .show  why  such  price 
could  t>e  expected  to  be  appropriate  at 
this  time.     It  does  show,  however,  that 
increasing  volumes  of  Cla.ss  II  milk  are 
being  disposed  of  under  the  present  pric- 
ing structure.     In  addition  the  record 
shows  that  a  producer  cooperative  asso- 
ciation which  operates  no  manufacturing 
facility  is  actually  one  of  the  substantial 
handlers  of  Class  II  milk  in  this  market. 
Not    only    does    this    a.s.sociation    stand 
ready    to   handle   additional   volume   of 
Cla.ss  II  milk  under  the  present  prices 
but  it  has  actually  proposed  that  consid- 
eration be  given  to  raising  the  present 
level  of  Class  n  price  during  the  flush 
production   months.     Evidence   in  sup- 
port of  such  proposal  was  in.sufficient  to 
justify  consideration  of  a  higher  Class  n 
price  at  this  time.- 

No  change  should  be  made  in  the  but- 
terfat differential  applicable  to  Cla.ss  II 
milk.  The  present  seasonal  changes  in 
the  Class  II  butterfat  differential  have 
been  established  to  appropriately  dis- 
tribute the  seasonal  changes  in  price 
between  the  values  of  skim  milk  and 
butterfat  respectively. 

3.  The  producer  definition  should  be 
amended  to  provide  that  any  person 
whose  production  is  diverted  to  a  non- 
pool  plant  for  more  than  10  days  during 
any  of  the  months  of  September  through 
December  shall  not  be  elii-nble  to  include 
in  the  pool  any  milk  so  diverted  during 
the   month.     Under   the   present  order 
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provisions  by  which  unlimited  diversions 
are  permitted  it  is  possible  for  a  han- 
dler to  take  on  producers  with  no  inten- 
tion of  usiny  their  milk  for  fluid  pur-- 
poses,  but  rather  to  divert  for  manufac- 
turin:^  purposes.  A  cooperative  associa- 
tion of  producers,  representing;  a  sub- 
stantial percentage  of  producers  on  the 
Kansas  City  market  proposed  that  a 
limitation  be  placed  on  permis.sive  diver- 
sions, contending  that  certain  handlers 
have  taken  advantas^e  of  the  present  pro- 
visions by  encouraging  additional  pro- 
ducers with  no  intention  of  usiny  their 
milk  for  fluid  purposes. 

In  the  same  manner  in  which  ap- 
proved plants  are  required  to  establish 
a  bona  fide  relationship  with  the  fluid 
market  in  order  to  qualify  for  poolint; 
privileges  it  is  equally  essential,  in  the 
interest  of  market  stability,  that  pro- 
ducers of  milk  also  be  required  to  estab- 
lish a  bona  fide  relationship  on  the  basis 
of  performance.  Accordinv;ly.  it  is  pro- 
posed that  a  dairy  farmer  whose  daily 
deliveries  of  milk  are  diverted  from  a 
pool  plant  to  a  nonpool  plant  on  more 
than  10  days  during  any  of  the  months 
of  September  through  December  shall 
not  qualify  as  a  producer  with  respect  to 
any  milk  so  diverted  for  such  month»s». 
The  months  of  S<>ptember  through  De- 
cember are  normally  the  shortest  months 
of  production  and  consequently  the 
months  in  which  milk  would  be  most 
needed  in  the  market. 

It  Ls  nece.ssary  that  handlers  have  a 
means  of  reUiining  throughout  the  year 
all  of  those  producers  whose  milk  is 
needed  to  supply  their  Class  I  require- 
ment's during  the  fall  and  wint^'r  sea- 
sons. However,  it  is  not  int^'nded  that 
a  handler  be  pennitted  to  dilute  the  pool 
with  excessive  volumes  of  milk  retained 
solely  for  manufacturing  purposes.  For 
this  rea.'^on  Federal  orders  commonly 
limit  diversion  privileges  to  the  flush 
production  months.  Since  plants  in  the 
Kansas;  City  market  do  not  operate  Sun- 
day routes  it  is  recognized  that  handlers 
must  carry  somewhat  larmier  reserves 
than  would  be  true  under  a  seven-day 
per  week  plant  operation.  At  cei-tain 
times  of  the  week  it  may  therefore  be 
necessary  to  divert  producer  milk  for 
proce.ssmg  in  other  than  fluid  uses.  The 
ten  day  a  month  tolerance  for  diversion 
is  established  to  permit  efficient  hixn- 
dling  of  this  necessiiry  surplus. 

Any  dairy  farmer  whose  milk  is  regu- 
larly received  at  a  pool  plant  during  the 
short  production  months  of  Septc-mber 
throuuh  December  should  be  accorded 
full  producer  status  and  permitted  to 
share  fully  in  the  pool  proceeds  during 
such  month.  Dairy  farmers  whose  ship- 
mentji  are  diverted  on  riiore  tlu\n  ten 
days  during  any  of  these  months  should 
be  allowed  pooling  privilei^es  only  on 
that  volume  of  milk  actually  physically 
recei\ed  at  a  pool  plant  during  such 
month. 

No  change  is  neces.sary  in  the  producer 
definition  a^  it  applies  to  the  remaining 
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months  of  the  year.  Any  producer  who 
has  established  a  bona  fide  relationship 
to  the  market  by  virtue  of  his  perform- 
ance during  the  short  months  of  pro- 
duction should  be  permitted  to  the  pool 
during  the  remainder  of  the  year  even 
thouuh  his  milk  might  be  regularly  di- 
verted. Under  the  quota-excess  plan  of 
distributing  jxx)!  proceeds  during  the 
months  of  February  through  August 
producers  share  in  the  Cla.ss  I  market 
on  the  basis  of  quota  established  through 
ix-rformance  in  the  September-December 
period. 

General  findings.  <a>  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(b'  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  Section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  propo.sed  market- 
ing agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

<c)  The  proposed  order,  as  amended, 
and  as  hereby  propo.'-ed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
cert.ain  interested  parties  in  the  market. 
Tlie  briefs  contained  suggested  findings 
of  fact,  conclusions,  and  argument  with 
re.spect  to  the  proposals  di.scu.ssed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak- 
ing the  findings  and  reaching  the  con- 
clusions hereinbefore  .set  forth.  To  the 
extent  that  such  suggested  findings  and 
conclusions  contained  in  the  briefs  are 
inconsistent  with  the  findings  and  con- 
clusions contained  herein,  the  request  to 
make  such  findings  or  to  reach  such 
conclusions  is  denied. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol- 
lowing order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Kan.sas  City  marketing  area, 
is  recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
proposed  marketing  agreement  is  not  in- 
cluded in  this  decision  becau.se  the  regu- 
latory provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
amended,  and  as  proposed  here  to  be 
further  amended. 


1.  Delete  §  913.7  ^a>  (2)  and  substitute 
therefor  the  following: 

( 2 )  Is  cau.sed  to  be  diverted  w  ithin  the 
limits  established  pursuant  to  ^  913  53 
from  a  pool  plant  to  a  non-pool  plant  by 
a  handler  or  cooperative  association  for 
the  account  of  such  handler  or  coopera- 
tive association, 

2  Delete  ?  913  41  fb)  and  substitute 
therefor  the  following: 

(b>  Cla.ss  II  milk  shall  be  all  milk  and 
butterfat;  <1>  used  to  produce  butter, 
plain  or  .sweetened  condensed  o;  evapor- 
ated milk,  spray  or  roller  proct»  nonfat 
dry  milk  solids,  powdered  whole  milk. 
ice  cream,  ice  cream  mix,  frozen  desserts, 
euu-nog.  aerated  cream  products  with 
flavor  or  .sweoteninu  added  in  containers 
or  dispensers  under  pre.ssurf.  casein, 
margarine  and  cheese  <  including  skim 
milk  u.sed  to  produce  cottauc  cheese 
curd,  but  not  including  skim  milk  and 
butterfat  u.sed  in  creaminu  cottage 
cheese  disposed  of  as  creamed  cottage 
chee.se >:  (2»  used  for  starter  churning. 
wholesale  baking  and  candy  making  pur- 
lX)ses:  <3>  disposed  of  as  livestock  feed; 
(4>  in  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  ver- 
ification by  the  market  administrator; 
and  <5>  in  shrinkaue  not  in  excess  of  2 
percent  of  total  receipts,  other  than 
receipts  from  pool  plants  of  other  han- 
dlers, of  skim  milk  and  butterfat,  respec- 
tively. 

3.  Delete  the  period  appearin-'  at  the 
end  of  S  913.51  la'  i3>.  substitute  there- 
for a  colon,  and  add  the  foUowmu;  "And 
provided  further.  That  for  thr  deliver)' 
periods  from  the  effective  date  hereof 
through  April  1955  no  adjustment  made 
pursuant  to  this  subparagraph  -hall  ex- 
ceed 23  cents  per  hundredweight  " 

4.  Delete  the  period  appearing  at  the 
end  of  §  913  63  <a".  substitute  a  comma 
therefor  and  add  the  following:  except 
that  for  any  of  the  d(  livery  periods  of 
September  through  December  no  milk  so 
diverted  shall  be  deemed  to  have  been  so 
received  at  an  approved  plant  from  any 
producer  or  person  whose  milk  was  di- 
verted to  an  unapproved  plant  fur  more 
than  10  days  during  such  deliver)- 
period." 

5.  Delete  the  period  appeariii'  at  the 
end  of  S  913.63  ic.  .substitute  a  comma 
therefor  and  add  the  following  "except 
that  for  any  of  the  delivery  periods  0' 
September  throuuh  December  no  milk 
so  diverted  shall  be  deemed  to  h  .ve  been 
so  received  at  an  approved  phiiu  from 
any  producer  or  ;>orson  who.se  milk  wa* 
diverted  to  an  unapproved  plant  for  more 
than  10  days  durinu  such  deliver)' 
F>eriod." 

Filed  at  Washington.  D.  C  .  tl.is  lOth 
day  of  December  1954. 

I  SEAL  1  F.  R    BrRKE. 

Acting  Deputy  Administrator. 

[F.    R.    Doc.    54  9156:    Piled.    Dec     1'.   19''^ 
8:45   a.   m  | 


Thursday,  December  16,  1954 

QEPARTMENT  OF  THE  TREASURY 

Infernal   Revenue   Service 
[26  CFR  (1954)  Part  198  1 

Production  of  Volatile  Fruit-Flavor 
Concentrates 

notke  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
AdminiMiative  Procedure  Act.  approved 
June  li  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed t^'  be  prescribed  by  the  Commis- 
rioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taimng  thereto  which  are  submitted  in 
writins:  in  duplicate,  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service,  Treasury  De- 
partment. Washington  25,  D.  C.  within 
the  period  of  15  days  from  the  date  of 
pubhcai.on  of  Uiis  notice  in  the  Federal 
recistlr  The  propo.sed  regulations  are 
to  be  issued  under  the  authority  con- 
uned  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  .68A  Stat,  917;  26 
U.  S.  C.  7805). 

;seal1 


O  Gordon  Delk. 

Acting  Compiissioncr 
of  Internal  Revenue. 


Part  198— Production   of  Vol.^tile 
Ff.uit-Flavor    Concentrates 

Preamble.  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955, 
supersede  Regulations  30,  1953  edition 
(26  CFR  '  1939 »  Part  198 :  18  F.  R.  8160 ) . 

2.  Tl.ese  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruin.  nr  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulertioni 

Ser. 

198.1        Production    of   volatile    fruit-flavor 

concentrates. 
1983        Prohibited  operations. 
198.3        Firms  prescribed. 

Subpart  B — Definitions 

198.6  Meaning  of  terms. 

1987  .^.sslstant  regional  commissioner, 

198  8  (>)ncentrate. 

198  9  Concentrate  plant. 

19810  Direct^^ir.  Alcohol  and  Tobacco  Tax 

Division. 

198.11  Flashed  Juice  or  mash. 

19812  Fold. 

196.13  Fruit. 

198.14  Including. 

198.1,')  Inclusive  language. 

198  16  I    R.  C. 

198  17  Person. 

19818  Processing  material. 

198.19  Proprietor. 

198.20  U.  S.  C. 

Subpart  C — location  and  Use 

19825  Restrictions. 

19826  Use  of  premises. 

Subpart  D — Construction 

198.35  B\Uldlngs  or  rooms. 

198.36  Means  of  lngres.s  or  egress. 

198.37  Distilling  department. 

Subpart   E — Sign 

198.40      Posting  of  slgu. 
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Subpart   F — Equipment 
Sec. 

198.45  Processing   material   storage   tanka. 

198.46  EWstllling  apparatus. 
198  47       Pipelines. 

Subpart  G— Qualifying  Documents 

19855  Notice,  Form  27-G. 

198  56  Description  of  premises. 

198.57  Description      of      apparatus       and 

equipment. 

198  58  Capacity. 

198.59  Amended  and  supplemental  notices. 

198  60  Corporate   dix-uments. 

198  61  Power  of  attorney.  Form  1534. 

198  62  Execution   of   jKJwer   of   attorney. 

198  63  Duration  of  power  of  attorney. 

198  64  Registry  of   stills.   Form   26. 

198  05  Tax:'ble  sta'.us  of  stills. 

198.66  Bind.  Form   1694. 

198  67  Penal  sum  of  bond. 

Subpart  H — Bonds   and   Consents   of  Surety 

198  75  General  re<iuirement6. 

198  76  surety  or  security. 

19H  77  Corporate  surety. 

198  78  Two  or  more  corporate  sureties. 

198  79  Powers  of  attorney. 

198  80  Interest  in  business. 

198  81  Dejxjsit  of  collateral. 

19882  Consents  of  surely. 

19883  Approval  required. 
198  84  Authority   to  approve. 

198.85  Cause   for  disapproval. 

198.86  Appeal  to  Director,  Alcohol  and  To- 

bacco Tax  Division. 
198  87       Additional  or  strengthening  bonds. 
198.88       New  bond. 
198  89       Superseding  bond. 

Subpart  I — Plots  and  Flow  Plans 

198  95  Plats  and  flow  pl.ins. 

198  96  Preparation. 

198  97  Depiction    of    premises. 

198  98  Contiguous   premises. 

198  99  Elevational   flow   plans. 

198  100  Certificate  oi  accuracy. 

198.101  Revised  plats  and  plans. 


Subpart  J — Requirements  Governing  Changes  In 
Name,  Proprietorship,  Control,  location.  Prem- 
ises   and    Equipment 

198  110     General  requirements. 

Changes  in  Individual.  Firm,  oh  Corporate 
Name 

198  111     Notice,  Form  27-G. 

198.112  Sign. 

198.113  Records. 

changes  in  Proprietorship 

Notice.  Form  27-0. 

Registry  of  stills. 

Records. 

Non-ftduciary  successor. 

Fiduciary. 

Adoption  of  plat  and  plans. 

Sign. 

Materials  and  concentrates. 

Other  Chances 

Change  in   partnership. 

Exceptions  occasioned  by  State 
laws. 

Changes  In  stockholders,  officers, 
and  directors  of  corporations. 

Reincorporation. 

Change  in  the  location  of  the  con- 
centrate plant. 

Change  In  premises. 

Changes  In  equipment. 

Subpart    K — Action    by    Assistant    Regional 
Commissioner 

ORIGINAL  Establishments 

198.135  Examination    of    qualifying    docu- 

ments. 

198.136  Inspection  of  premises. 
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Sec. 

198  137    Inaccurate  documents. 
198.138     Defective  construction. 
198  139     Bonds  and  consents  of  surety. 
198  140     Inquiry  by  assistant  regional  com- 
missioner. 
198  141      Approval  of  bond. 

198.142  Disapproval     of     qualifying     docu- 

ments. 

198.143  Appeal    to    Director.    Alcohol    and 

Tobacco  Tax  Division. 
198  144     Disposition     of     qualifying     docu- 
ments. 

198.145  Registry  numbers. 

changes  Sltssequent  to  Establishmfnt 

198.146  Procedure  applicable. 

Consents   or   Surety,    and    Addittonal   and 
Superseding  Bonds 

198.147  Procedure   applicable. 
Subpart  L — Termination  of  Bonds 

198.155     Termination  of  bond. 
198  156     Application  of  surety  for  relief  from 
bond. 

198.157  Extent    of    release    of    surety    from 

liability. 

198.158  Notice    of    release    of    surety    from 

liability. 

198.159  Release  of  collateral. 

Subpoil    M — Suspension    or    Discontinuonce    of 
Business 

198  165     Form  of   notice. 
198.166     Registry  of  stills. 

Subpart  N — Plant  Operations 

198.170  Compliance    with    requirements    of 

law  and  regulations. 

198.171  Insi)ection  ol  premises  and  records. 

Commencement  of  Operations 

198.172  Processing  material. 

198.173  Use  of  processine  material. 

198.174  Quantity  of  pmcessing  material  to 

be  determined. 

198  175  Quantity  and  alcohol  content  of 
concentrate  produced  to  be  de- 
termined. 

198  176     Removal  ol  concentrate. 

198.177     Label. 

Subpart  O — Proprietor's  Record*  and  Reports 


198114 

198  115 

198.116 

198.117 

198.118 

198  119 

198.120 

198.121 

198  122 

198.123 

198.124 

198.125 

198.126 

198.127 

198.128 

198  185  General. 

198  186  Commercial  records. 

198  187  Retention  of  commercial  records. 

198  168  Report,  Form   1695. 

198.189  Execution. 

198  190  Permanent  record. 

198.191  Requirements  where  change  In  pro- 
prietorship occurs. 

Subpart  P — Miscellaneous  Provisions 

198.195  Exceptions     to     construction     and 

equipment  requirements. 

198.196  Exceptions    to    methods    of    opera- 

tion. 
198  197     Application. 

AtrrHORrrv:  51  198.1  through  198.197  Issued 
under  sec.  7805.  68A  Stat.  917:  26  U.  S.  C. 
7805.  Interpret  or  apply  sees.  5001,  5511, 
68A  Stat.  596,  677:  26  U.  S.  C.  5001,  5511. 
Other  statutory  provisions  interpreted  or  ap- 
plied are  cited  to  text  in  parentheses. 

SUBPART   A— SCOPE    OF   REGULATIONS 

5  198.1  Production  of  volatile  fruit- 
flavor  concentrates.  The  regulations  in 
this  part  relate  to  the  manufacture  of 
volatile  fruit-flavor  concentrates,  the 
storage,  removal,  sale,  transportation, 
and  use  of  such  concentrates  and  the 
mash  and  juice  from  which  produced; 
the  alcoholic  content  thereof;  and  the 
addition  of  substances  that  will  render 
the  concentrates  unfit  for  use  as  bever- 
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ages.  The  regulations  cover  the  location, 
use.  and  qualification  of  concentrate 
plants;  their  construction  and  equip- 
ment: changes  in  name,  proprietorship, 
control,  location,  premises,  and  equip- 
ment of  concentrate  plants;  action  by 
the  assistant  regional  commissioner  and 
the  Director,  Alcohol  and  Tobacco  Tax 
Division  in  connection  with  the  estab- 
lishment and  operation  of  concentrate 
plants;  and  the  recording  and  reporting 
of  the  receipt,  use,  removal  and  disposal 
of  concentrates  and  the  mash  and  juice 
from  which  produced. 

(68A  Stat    677;  26  U.  S.  C.  5511) 

§  198  2  Prohibited  crperations.  A 
manufacturer  of  volatile  fruit-flavor  con- 
centrate who  violates  any  of  the  condi- 
tions exempting  him  from  the  provisions 
of  chapter  51  of  the  Internal  Revenue 
Code  of  1954  will  subject  himself  to  the 
taxes  and  penalties  otherwise  applicable 
under  that  chapter  in  respect  of  such 
operations,  and  any  person  who  .sells, 
transports,  or  uses  any  volatile  fruit- 
flavor  concentrate  or  the  mash  or  juice 
from  which  it  is  produced  in  violation  of 
that  chapter  or  the  regulations  promul- 
gated thereunder  will  subject  himself  to 
all  the  provisions  of  the  chapter  pertain- 
ing to  distilled  spirits  and  wines,  includ- 
ing those  requiring  payment  of  the  tax 
thereon. 
(68A  Stat.  595;  26  U.  S.  C.  5001) 

§  198.3  Forms  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  notices,  rep>orts,  returns, 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  forms  or  issued 
in  respect  thereto. 

SUBPART   B — DEFINITIONS 

5  198.6  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meaning 
ascribed  in  this  subpart. 

§  198.7  Assistant  regional  commis- 
sioner. "Assistant  regional  commis- 
sioner" shall  mean  the  assistant  re- 
gional commissioner.  Alcohol  and  To- 
bacco Tax.  who  is  responsible  to,  and 
functions  under  the  direction  and  super- 
vision of,  the  regional  commissioner  of 
internal  revenue. 

§  198.8  Concentrate.  "Concentrate" 
shall  mean  any  volatile  fruit-flavor  con- 
centrate produced  by  any  process  which 
includes  evaporatioiis  from  the  mash  or 
juice  of  any  fruit. 

5  198.9  Concentrate  plant.  "Con- 
centrate plant"  shall  mean  a  factory  or 
plant  for  the  manufacture,  by  any  proc- 
ess which  includes  evaporations  from  the 
mash  or  juice  of  any  fruit  of  any  volatile 
fruit-flavor  concentrate,  established  and 
operated  under  this  part  and  fvs  described 
in  the  proprietor's  notice.  Form  27-G. 

§  198  10  Director.  Alcohol  and  Tobacco 
Tax  Division.  "Director,  Alcohol  and 
Tobacco  Tax  Division",  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision. Internal  Revenue  Service.  Treas- 
ury Department.  Washington.  D.  C. 
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5  198.11  Flashed  juice  or  mash. 
"Flashed  juice  or  mash"  shall  mean  the 
spent  processing  material  from  which 
the  volatile  fruit-flavors  have  been  re- 
moved. 

§  198.12  Fold.  "Fold"  shall  mean  the 
ratio  of  the  volume  of  a  concentrate  to 
the  volume  of  the  processing  material 
from  which  distilled.  For  example,  one 
gallon  of  concentrate  of  100-fold  would 
be  the  product  from  100  gallons  of  proc- 
essing material. 

§  198.13  Fruit.  "Fruit"  shall  mean 
and  include  all  products  commonly 
known  and  classified  as  fruit,  berries,  or 
grapes. 

§  198.14  Including.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  cla.'^s. 

5  198  15  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin- 
gular, and  vice  versa,  and  words  in  the 
ma.sculine  gender  shall  include  the 
feminine,  a  trust,  estate,  partnership, 
association,  company,  or  corporation  and 
the  term  "include"  shall  not  be  deemed 
to  exclude  things  other  than  those  enu- 
merated which  are  in  the  same  general 
class. 

§  198  16  I.  R.  C.  "I  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  198  17  Person.  "Person"  shall  be 
construed  to  mean  and  include  an  indi- 
vidual, a  trust,  estate,  partnership,  as- 
sociation, company,  or  corporation. 

§  198  18  ProcessiJig  material.  "Proc- 
essing material"  shall  mean  the  fruit 
juice  or  mash  which  is  fed  to  the  evap- 
orator for  the  separation  of  volatile 
fi-uit-flavors  from  such  fruit  juice  or 
mash. 

§  198  19  Proprietor.  "Proprietor" 
shall  mean  the  person  in  whose  name 
notice  of  the  intention  to  engage  in  the 
business  of  manufacturing  volatile  fruit- 
flavor  concentrates  has  been  given  to  the 
assistant  regional  commi.ssloner. 

§198.20  U.S.C.  "U.  S.  C."  shall  mean 
the  United  States  Code. 

SUBPART   C— LOCATION   AND   USE 

§  198.25  Restrictions.  Plants  for  the 
production  of  concentrates  may  not  be 
located  in  any  dwelling  house,  or  in  any 
shed,  yard,  or  enclosure  connected  with 
any  dwelling  house,  or  on  board  of  any 
vessel  or  boat,  or  on  any  premises  where 
beer,  wines,  or  vinegar  are  manufactured 
or  produced,  or  where  sugars  or  syrups 
are  refined,  or  where  liquors  of  any  de- 
scription are  retailed,  or,  except  as  pro- 
vided in  §  198.26,  where  any  other 
business  is  carried  on, 

(68A  Stat.  627;  26  U.  S.  C.  5171) 

§198.26  Use  of  premises.  The  prem- 
ises of  a  concentrate  plant  shall  be  used 
exclusively  for  the  manufacture  of  con- 
centrates by  any  process  which  includes 
evaporation  from  the  mash  or  juice  of 
any  fruit.  Such  premises  may  be  used 
by  the  proprietor,  in  addition  to  such 
manufacture  of  concentrates,  for  the 
production  of  a  marketable  article  from 
the  flashed  juice  or  mash  or  for  the  pro- 


duction of  a  food  product  madf^  from 
fruit  of  the  same  kind  used  in  the  manu- 
facture of  volatile  fruit-flavor  concen- 
trates;  Provided,  That  the  a.s.sistant 
regional  commi.ssioner  flnds  that  such 
other  business  will  not  jeopardize  the 
revenue,  nor  unduly  increase  artminis- 
trative  supervision.  A  proprietor  desir- 
ing  to  use  the  premises  for  such  other 
business  must  file  application  m  iripli- 
cate  with  the  assistaiit  regional  commis- 
sioner setting  forth  fully  the  dt-tails  of 
the  desired  activity.  Such  other  busi- 
ness may  not  be  commenced  until  ap. 
proval  has  been  obtained  from  the 
assistant  regional  commissioner. 

(68A  Stat.  627;  26  U.  S.  C.  5171) 

SUBPART   D — CONSTRUCTION 

§  198  35  Buildings  or  roumx.  The 
concentrate  plant  must  be  .-o  con- 
structed and  equipped  as  to  be  .suitable 
for  the  production  of  concentrate,  and 
must  be  completely  separated  from  con- 
tiguous buildings  or  rooms,  which  are 
not  u.sed  in  conjunction  with  the  con- 
centrating process,  or  the  proccs.smg  of 
juice  and  mash  or  flashed  juice  and 
mash,  by  solid,  unbroken  partitions,  or 
floors,  of  substantial  constniction.  Such 
partitions  shall  extend  from  the  t^round 
to  the  roof,  or,  if  a  room  is  used,  from 
the  floor  to  the  ceiling;  Provided.  Thit 
necessary  openings  for  the  pa-s.sage  of 
approved  pipelines  for  the  conveyance  of 
fruit  juice,  water,  steam,  fuel,  or  similar 
lines,  may  be  permitted  in  the  walls  or 
partitions.  With  the  approval  of  the 
assistant  regional  commi.ssioner,  doors 
may  be  placed  in  the  partitions  separat- 
ing the  concentrate  plant  from  contigu- 
ous premises  where  juice  and  mash. 
flashed  juice  and  mash,  or  other  food 
products  made  from  fruit  of  the  same 
kind  used  in  manufacturing  volatile 
fruit-flavor  concentrates,  are  produced, 
and  provision  made  for  the  tran.sfer  of 
such  products  between  such  premises  in 
containers  or  by  fixed  piF)eline. 

5  198  36  Means  of  ingress  or  caress. 
Except  as  provided  in  §  198. 35  the  doors 
and  other  openings  must  lead  into  a  yard 
connected  with  the  concentrate  plant, 
or  a  public  street:  Provided.  That  where 
a  room  or  floor  is  used,  the  door  may 
open  into  an  elevator  shaft,  or  a  common 
passageway  partitioned  off  from  other 
businesses,  leading  either  directly  or 
through  another  elevator  .shaft  or  .simi- 
lar passageway  to  the  street  ov  yard. 
Where  the  door  of  the  concentrate  plant 
opens  into  a  common  passageway,  as 
provided  above,  the  partition  forming 
the  common  passageway  shall  bo  sub- 
stantially constructed  of  solid  nutfriak 
or  of  expanded  metal  or  woven  wire  o' 
not  le.ss  than  nine  gauge,  and  not  more 
than  2-inch  mesh,  and  shall  ext«^nci  from 
the  floor  to  the  ceiling  or  root,  except 
that  doors  may  be  permitted  therein. 
Common  passageways  must  be  used  ex- 
clusively as  means  of  commmiication. 

(68A  Stat.  627:  26  U.  S.  C.  5171) 

5  198.37  Distilling  department.  A 
room  or  rcwms  must  be  provided  in 
which  shall  be  located  tlie  apparatus  and 
equipment  u.sed  in  processing  the  fruit 
juice  or  mash  received  on  the  promises. 
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Quch  room  or  rooms  shall  be  known  as 
fhP  distilling  department  ^nd  shall  be 
used  exclisively  for  the  -t)rocessing  of 
fnnt  juic.  s.  A  sign  must  be  posted  over 
he  door  to  the  distilling  department, 
bearinu  t!ie  words  "Distilling  Depart- 
ment •  aiitl,  if  more  than  one  room  is 
^  such  rooms  shall  be  given  alpha- 
betical designations  as   "A,"   "B."   "C," 

^^'  SUBPART   E— SIGN 

« 198  40  Petting  of  sign.  The  pro- 
nrletor  .sh-iU  Place  and  keep  conspicu- 
ously on  the  outside  and  at  the  front 
of  the  concentrate  plant  or  over  the 
front  entr.ince  theretx),  where  it  can  be 
plainly  seen,  a  sign  exhibiting  in  plain 
and  lepible  letters,  not  less  than  three 
inches  m  height  and  of  a  proper  and 
proportionate  width,  the  name  of  the 
proprietor  and  the  words  "Volatile 
Pniit-Flavor  Concentrate  Plant  No. 
;•  followed  by  the  registry  number 
Signed  by  the  assistant  regional 
comnu-ssioner. 

SUBPART  F — EQUIPMENT 

5 198  45  Processing  material  storage 
tanks.  Each  processing  material  stor- 
age Unk  shall  have  plainly  and  legibly 
painted  thereon,  or  on  a  sign  attached 
thereto,  the  words  "Piocessing  Material 
Storace  Tank"  followed  by  its  serial 
number  and  capacity  in  wine  gallons. 
Such  taiiks  .shall  be  located  in  the  dis- 
tilling department  or  in  a  separate  room 
or  buildmu'  and  must  be  so  placed  as  to 
be  accessible  for  examination  by  internal 
revenue  officers. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

J 198  4 f)  Distilling  apparatus.  The 
equipment  used  in  the  processing  of  a 
volatile  fruit-flavor  concentrate,  from 
the  place  where  steam  or  heat  is  flrst  ap- 
plied and  through  the  vapor-liquid  sep- 
arator, the  fractionating  column,  and 
the  final  condenser  must  have  a  clear 
space  of  not  le.ss  than  two  feet  around 
them.  Every  still  or  condenser  must  be 
numbered,  commencing  with  the  num- 
ber "l"  at  the  evaporator,  and  shall  have 
painted  thereon,  or  on  a  sign  attached 
thereto,  its  designated  use,  such  as 
"Evaperator."  "Vapor-Liquid  Separa- 
tor." etc  ,  and  its  number.  Where  the 
distillini:  equipment  is  insulated,  or  the 
manufacturers  serial  number  is  other- 
rise  ob-cured.  such  number  will  Ukewise 
be  painted  on  the  covering  of  the  still. 

5 198  47  Pipelines.  The  distilling 
apparatus  and  equipment  must  be  clo.sed 
and  continuous  commencing  with  the 
fvapo!  ;'<)r  from  which  the  vapor  rises 
and  continuing  with  securely  closed 
pipelines  to  the  concentrate  receiving 
tank  or  other  receptacle  in  which  the 
product  IS  deposited.  All  such  pipelines 
must  be  of  a  fixed  and  ijermanent  char- 
acter, constructed  of  metal  or  other 
suitable  material,  and  so  arranged  as  to 
be  exjxi.sed  to  view  throughout  their 
entire  lengths. 
(68A  S-  >t.  680;  26  U.  8.  O.  5552) 

SUBPART   G— QUALIFYING   DOCUMENTS 

1 198  55  Notice,  Form  27-G.  Every 
person,  before  engaging  in  the  business 
of  manufacturing  concentrates  pursuant 
to  the  provisions  of  this  part,  must  file 
notice  on  Form  27-G,  in  triplicate,  with 


FEDERAL  REGISTER 

the  assistant  regional  commissioner. 
Except  as  provided  in  §  198.59,  in  the 
case  of  amended  and  supplemental 
notices,  all  of  the  information  indicated 
by  the  lines  of  the  form  and  the  instruc- 
tions printed  thereon,  and  by  this  part, 
shall  be  furnished.  Notices  on  Form 
27-G  must  be  filed  in  accordance  with 
the  instructions  printed  on  the  form  and 
shall  contain,  or  be  verified  by,  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  Such  notices  must 
be  numbered  serially,  commencing  with 
"1"  and  continuing  in  regular  sequence 
for  all  notices  thereafter  filed,  whether 
amended  or  supplemental. 

(68A  Stat.  677,  749;    26  U.  S.  C.  5511.  6065) 

§198.56  Description  of  prejnises.  The 
notice,  Form  27-G  shall  contain  a  com- 
plete description  of  the  building  consti- 
tuting the  concentrate  plant,  including 
the  height,  width,  and  length,  the  ma- 
terial of  which  constructed,  and  the 
nimiber  of  stories.  All  rooms  comprising 
the  concentrate  plant  shall  be  described 
on  Form  27-G.  The  description  shall 
include  the  de.signated  name  of  each 
room,  which  shall  be  according  to  its  use, 
and  the  dimensions  thereof. 


5  198.57  Description  of  apparatus  aiid 
equipjncTit.  There  must  be  described  on 
the  Form  27-G  the  number  of  tanks, 
evaporators,  .separators,  stills,  condens- 
ers, and.  if  any,  receiving  and  storage 
tanks,  which  shall  be  listed  separately 
as  to  serial  number  and  capacity  in  wine 
gallons.  All  other  regular  and  perma- 
nent equipment  must  also  be  described 
on  Form  27-G. 

§198  58  Capacity.  Tlie  kind,  by  name 
of  fruit,  of  processing  materials  to  be 
u.sed,  the  maximum  quantity  of  each 
kind  of  processing  material  that  shall 
be  processed  in  24  hours,  the  maximum 
quantity  of  concentrates  lin  wine  gal- 
lons) that  will  be  produced  in  24  hours, 
and,  as  to  each  kind,  the  minimum  and 
maximum  folds  to  which  the  volatile 
fruit-flavors  shall  be  concentrated,  and 
the  maximum  percent  of  alcohol  to  be 
contained  in  the  concentrates,  must  be 
stated  on  the  Form  27-G. 

§  198.59  Amended  and  supplemental 
notices.  Amended  and  supplemental 
notices  on  Form  27-G  may  be  executed 
in  skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notices  by 
reference  to  the  respective  notice  previ- 
ously filed.  Such  incorporation  by  ref- 
erence shall  be  made  by  entering  for 
each  such  item  in  the  space  provided 
therefor  the  statement.  "No  change  since 

filing  Form  27-G,  serial  number ." 

(the  number  being  inserted),  and  the 
date  of  such  form. 


§  198.60  Corporate  documents.  There 
must  be  submitted  with,  and  made  a  part 
of,  the  original  or  initial  notice  on  Form 
27-G  given  by  a  corporation  to  engage 
in  the  business  of  manufacturing  volatile 
fruit-flavor  concentrates,  properly  certi- 
fied copies,  in  triplicate,  of  the  following 
documents: 
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(a>  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  authoriz- 
ing certain  officers  or  other  persons  to 
sign  for  the  corporation; 

(b)  A  list  of  the  names  and  addresses 
of  the  officers  and  directors;  and  the 
names  and  addresses  of  all  stockholders; 
Provided.  That  when  more  than  20  per- 
sons are  interested  in  the  business  there 
need  be  furnished  only  the  names,  ad- 
dresses, and  the  amounts  and  nature  of 
the  stockholding  or  other  interest  of  the 
20  persons  having  the  largest  ownership 
of  stock. 

§  198.61  Power  of  attorney.  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  asso- 
ciation, or  corporation,  or  by  one  of  the 
members  for  a  partnership  or  associa- 
tion, or,  in  the  case  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents,  de- 
scribed in  S  198.60,  such  notice  or  other 
qualifying  documents  must  be  supported 
by  a  duly  authenticated  copy  of  the 
power  of  attorney  conferring  authority 
upon  the  person  filing  the  document  to 
execute  the  same.  Such  powers  of  at- 
torney shall  be  executed  on  Form  1534, 
in  triplicate,  and  submitted  to  the  assist- 
ant regional  commissioner. 

§  198  62    Execution  of  power  of  attor' 
ney.     Where   the   principal   giving    the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not    by    an    agent.     In    the   case    of    a 
partnership  or  association,  powers  of  at- 
torney authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on   behalf   of   the   partner- 
ship or  association  must  be  executed  by 
all   of    the    members    constituting    the 
partnership  or  association.     However,  if 
one  or  more  members  less  than  the  whole 
number    constituting    the    partnership 
or  asscKiation  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members, 
provided  it  is  supported  by  a  duly  au- 
thenticated copy,   in   triplicate,   of   the 
document  confering  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,   in   the   case   of   a   corporation, 
powers  of  attorney  are  executed  by  an 
officer  thereof,  such  documents  must  be 
supported  by  triplicate  copies  of  the  au- 
thorization of  such  officer  so  to  do,  certi- 
fied by  the  secretary  or  a.ssistant  secre- 
tary   of    the    coifwration,    under    the 
corporate  seal,  if  any,  to  be  true  copies. 

§  198.63  Duration  of  power  of  at- 
torney. Power  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  person  engaged  in,  or  intending  to  en- 
gage in,  the  business  of  concentrating 
volatile  fruit-flavors  shall  continue  in 
effect  until  written  notice,  in  triplicate, 
of  the  revocation  of  such  authority  is 
received  by  the  assistant  regional  com- 
missioner, unless  terminated  by  opera- 
tion of  law. 


§  198.64  Registry  of  stills.  Form  26. 
Any  still  or  distilling  apparatus  set  up 
and  intended  to  be  used  in  the  production 
of  volatile  fruit-flavor  concentrates  mu.st 
be  registered  with  the  assistant  regional 
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commi.ssioner  for  the  region  in  which  the 
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§198.79    Powers  of  attorney.    Powers     manufacture,  sale,  importation  or  tran.  1  w  vp  marked    thereon,   by    obligors   at 
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§  198.99     Elevational  flow  plans.    Ele- 
,1; 1  fl^„-  .-.i.iKii:   < Hiuiirjim."? t    shall  be 
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sioner  within  10  days,  and  in  the  form 
prescribed  in  this  subpart. 
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commissioner  for  the  region  in  which  the 
still  is  located,  on  Form  26  immediately 
it  is  set  up  in  accordance  with  the  in- 
structions on  the  form.  The  form  shall 
be  verified  by  a  written  declaration  that 
it  is  made  under  the  penalties  of  perjury, 

(68A  Stat.  628.  749;    26  U.  S.  C.  5174.  6065) 

5  198  65  Taxable  status  of  stills. 
Stills,  when  u.sed  in  the  production  of 
concentrates  pursuant  to  this  part,  shall 
not  be  subject  to  special  occupational 
and  commodity  taxes. 

?  198  66  Bond.  Form  1694.  Every 
person  intending  to  commence  the  busi- 
ness of  manufacturine;  volatile  fruit- 
flavor  concentrates  shall,  upon  filing  his 
notice  of  such  intention.  Form  27-G.  and 
t)efore  proceeding  with  such  business. 
execute  a  volatile  fruit-flavor  concen- 
trate manufacturer's  bond.  Form  1694.  in 
triplicate,  in  conformity  with  the  pro- 
visions of  subpart  H  of  this  part,  and  file 
the  same  with  the  assistant  regional 
commissioner. 

5  198.67  Penal  sum  of  bond.  The 
penal  sum  of  a  manufacturers  bond  to 
cover  the  manufacture  of  volatile  fruit- 
flavor  concentrates  shall  be  S5.000:  Pro- 
vided, however.  That,  where,  because  of 
the  magnitude  of  the  propo.sed  operation 
or  for  other  good  rea.son,  it  is  the  opinion 
of  the  a.ssistant  retMonal  commissioner 
that  additional  bond  should  be  required 
for  the  protection  of  the  revenue,  such 
additional  bond,  not  to  exceed  $20,000. 
may.  with  the  approval  of  the  Director! 
Alcohol  and  Tobacco  Tax  Division,  be 
required. 

SUBPART  H — BONDS  AND  CONSENTS  OF 
SURETY 

5  198.75  General  requirements. 
Every  person  required  to  file  a  bond  or 
con-sent  of  surety  under  the  regulations 
in  this  part,  .shall  prepare  and  execute 
it  on  the  prescribed  form,  in  triplicate 
in  accordance  with  this  part  and  the  in- 
structions printed  on  the  form,  and  shall 
submit  it  to  the  assistant  regional  com- 
missioner. 

5  198  76  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate  surety  or  collateral  security. 

5  198.77  Corporate  surety.  Bonds  may 
be  given  with  corporate  .surety  author- 
ized by  the  Secretary  of  the  Treasury  to 
become  surety  on  Federal  Bonds,  subject 
to  the  limitations  pre.scribed  by  the 
Secretar>-  in  Treasury  Department  Form 
356  and  such  amendatory  circulars  as 
may  be  i.ssued  from  time  to  time. 

§  198  78  Tu-o  or  more  corporate  sure- 
ties. A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided.  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall 
not  exceed  the  limitations  pre.scribed  for 
such  corporate  surety  by  the  Secretary 
as  .set  forth  in  Treasury  Department 
Form  356.  When  the  sureties  so  limit 
their  liability,  the  aggregate  of  such  lim- 
ited liabilitif's  must  equal  the  required 
penal  sum  of  the  bond. 


PROPOSED  RULE  MAKING 

!  198  79  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap- 
pointment of  agents  and  officers  to  ex- 
ecute bonds  on  behalf  of  corporate  sure- 
ties are  required  to  be  filed  with,  and 
passed  upon  by.  the  Commi.ssioner  of 
Accounts,  Surety  Bonds  Branch.  Treas- 
ury Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be 
filed  with,  or  submitted  to  assistant 
regional  commissioners. 

S  198.80  Interest  in  business.  The 
surety  must  have  no  interest  whatever 
in  the  business  covered  by  Uie  bond. 

§  198.81  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledgeti  and  deposited  by  principals  as 
collateral  security  in  lieu  of  corporate 
sureties. 

5  198.82  Coiisents  of  surety.  Con- 
sents of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533  in  as  many  copies  as  are,  required 
of  tlie  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  ex- 
ecute as  are  required  for  the  execution 
of  bonds.  Form  1533  will  be  used  by 
obligors  on  collateral  bonds  as  well  as 
those  on  surety  bonds.  The  Form  1533 
must  properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre- 
cisely what  is  covered  by  the  extended 
tenns  thereof.  The  consent  may  be  exe- 
cuted by  an  agent  or  attorney  in  fact 
duly  authorized  so  to  do  by  power  of  at- 
torney filed  by  the  surety  with  the  proper 
assistant  regional  commi.ssioner:  or  the 
consent  may  be  executed  by  the  home 
oflice  officials. 

§  198.83  Approval  required.  No  per- 
son intending  to  commence  or  to  con- 
tinue the  business  of  producing  volatile 
fruit-flavor  concentrates  shall  com- 
mence such  businf'.ss  until  all  bonds  in 
respect  of  such  busine.ss  required  by 
any  provision  of  law  have  been  approved 
by  the  assistant  regional  commissioner. 

(68.^  Stat.  677;   26  U.  S.  C.  5511) 

5  198  84  Authority  to  approve.  As- 
sistant regional  commissioners  are  au- 
thorized to  approve  all  bonds  required 
in  this  part  and  consents  of  surety  re- 
lating thereto. 

§  198  85  Cause  for  disapproiml.  Bonds 
or  consents  of  surety  submitted  by  any 
per.son  in  respect  to  the  business  of  a 
manufacturer  of  volatile  fruit-flavor 
concentrates,  may  be  disapproved  if  the 
person  giving  ihe  same,  or  owning,  con- 
trolling, or  actively  participating  in  the 
management  of  such  business,  shall  have 
been  previously  convicted  in  a  court  of 
compct<^nt  jurisdiction  of: 

<a>  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  relates 
to  internal  revenue  or  custonis  taxation 
of  distilled  spirits,  wines,  or  beer,  or  if 
such  an  offense  shall  have  been  com- 
promi.sed  upon  payment  of  penalties  or 
otherwise;  or 

<b)  Any  felony  imder  a  law  of  any 
State.  Territory,  or  the  District  of  Colum- 
bia, or  tlic  United  SUtes,  prohibiting  the 


manufacture,  sale,  importation  or  trant 
portation  of  di.stilled  spirits,  w.ne  b«r 
or  other  intoxicating  liquor. 

(68A  Stat.  680;  26  U.  S   C.  5551) 

5  198  86  Appeal  to  Director  Alcohd 
and  Tobacco  Tax  Division.  Where  i 
bond  or  consent  of  .surety  is  di.-  ipproved 
by  the  assisUnt  regional  comn,  vsioner 
the  person  givinu  the  bond  m  ■.  appeji 
from  such  disapproval  to  tht  Dnector 
Alcohol  and  Tobacco  Tax  Division. 

(68A  Stat.  680;  26  U.  S    C.  5551 ) 

§  198.87  Additional  or  strcnothening 
bonds.  In  any  case  where,  in  i;;e  opin. 
ion  of  the  assistant  regional  comnus. 
sioner.  the  penal  sum  of  the  botm  on  fJe 
and  in  effect  Ls  not  sufficient,  Xhv  princi- 
pal  shall  give  an  additional  or  s-'.ength- 
ening  bond  in  a  sufficient  penal  .^um  as 
provided  in  5  198  67.  provided  ti  .  surety 
thereon  is  the  same  as  on  the  t>  nd  al- 
ready on  file  and  in  effect:  otl.'.rwise,  a 
new  bond  covering  the  entire  amount  re- 
quired by  the  assistant  region.il  com- 
missioner shall  be  required,  ."^uch  ad- 
ditional or  strengthening  bone:  .  being 
filed  to  increase  the  bend  liabih'v  of  th( 
principal  and  the  surety,  shall  net  be 
construed  in  any  sense  to  be  .s  .b-tituu 
bonds,  and  tjpe  a.ssistant  regior  1  com- 
missioner shall  refu.se  to  api  rove,  or 
recommend  the  approval  of  ai.v  addi- 
tional or  strengthening  bond  wi.cre  any 
notation  is  made  thereon  intended,  or 
which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  lim;':nc  the 
amount  of  either  bond  to  le.ss  than  \t£ 
full  penal  .sum.  Additional  or  .-^i length- 
ening bonds  must  show  the  current 
date  of  execution  and  the  effect :ve  date 
in  the  blank  spaces  provided  iliprefor. 
Such  bonds  must  have  marked  ihereoa 
by  the  obligors  at  the  time  of  e\oculioa 
"Additional  Bond."  or  "Stren:  themr^ 
Bond." 

5  198  88  Neu'  bond.  A  new  b.  nd  may 
be  required  at  any  time  in  the  di  cretion 
of  the  assistant  regional  conim:  s:oner 
A  new  bond  shall  be  required  immedi- 
ately in  the  case  of  the  in?olve;i"y  of  a 
corporate  surety.  Executors,  adminis- 
trators, assignees,  receivers,  trustees,  or 
other  persons  acting  in  a  firiuci.uT  ca- 
pacity, continuing  or  liquidanni:  the 
business  of  the  principal,  must  i  xecute 
and  file  a  new  bond  or  obtain  the  consent 
of  the  surety  or  sureties  on  the  <  xining 
bond  or  bonds.  When,  in  the  opinion  of 
the  a.ssistant  regional  commissioner,  the 
interests  of  the  Government  demand  it. 
or  in  any  ca^e  where  the  secuniy  of  the 
bond  becomes  impaired  in  whciL'  or  in 
part  for  any  reason  whatever.  t!:e  prin- 
cipal will  be  required  to  give  a  m  x  bond. 
Where  a  bond  is  found  to  be  not  accept- 
able, the  principal  shall  be  required  to 
file  immediately  a  new  and  sat;  factory 
\xn\d,  or  discontinue  business  foiihwith. 

§198  89  Supcr.<;edinQ  bond.  Vl.ere  a 
new  bond  is  submitted  by  the  p;  .ncipal 
to  supersede  a  bond  or  bonds  t.en  in 
effect,  and  such  superseding  boi.d  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  is>ued  as 
provided  in  subpart  L  of  this  part  Su- 
perseding bonds  must  show  the  carent 
date  of  execution  and  the  date  tlu y  are 
to  be  effective,  and  each  such  bciul  shall 
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wv  ^.e   of  f  iQRQQ     Fievational  flow  plans.    Ele-  .sioner  within  10  days,  and  in  the  form 

^-Ifoi    «rtL''^-Superd,„1  vaSfflow'^^^rl™..  »han  be  presented  .n  this  .ubpa,t. 

:.ie  t'^*^    °^    ^                •  submitted  covering:  (a»  processing  ma-  change  in  Tndividital.  Firm,  or 

Bonds  terial  sysU-m.  <b»  distilling  system,  and  corporate  Name 

SUBPART  .-PLATS  AND  FLOW  PLANS  ,^,     -^   ^^^,    ^^e   concentrate   receiving  ^      ^^     ^,,^^^,   jr^rm  27-G.    Where 

,  ,98  0,.     Plats  and  flow  plans.     Every  and   storage   tank   systems      Such  flow  ^  i^^^'  'j^       ^^^^^^^  j^  the  individual. 

Jl  n  tonding  to  engage  in  the  busi-  plans  shall  clearly  depict  all  equipment  ^he^^  ^^  ^^^Jf^^^^^^              of  the  propne- 

B^^^SS^^^l^^^.  -:::";^:-reW«=br^r^^?b;  ^|r.i,.nU.p,.ca«.cove.„.t.e 

^T'li^^  an  accurate  plat  of  the  con-  flow  plans  may   be   indicated   by   hori-  neNv  name. 

'^TrJni'fnt    premises   and    accurate  zontal    lines    representing    floor    levels.         §198.112    Sign.    Where  there  is  to  be 

i     ninnsnf  the  di-tilling  apparatus  and  All  of  the  flow  plans  as  a  unit  must  .show  ^  change  in  the  individual,  firm   or  cor- 

'"'*nm,  nt    in  triplicate    conforming  to  the  flow  of  the  proce.ssinu  material  and  pirate  name  of  the  proprietor,  the  pro- 

T^lnn    ements  o   this  subpart.  the  resulting  products,  from  the  process-  p,,et.3r    must    change    the    concentrate 

ttierequuementsoiinissu  p  ^g  material  feed  tank  through  the  evap-  plant  sign  to  conform  with  the  provisions 

5198  96     Preparation.    Evei-y  plat  and  ^^^^^^.^    stills,   condensers,   siuht   boxes,  of  Subpart  E  of  this  part, 

flow  plan  shall  be  drawn  to  scale _Eae^^  and   other   equipment  and   the   deposit         ,  ,90  113    Records     Where  there  is  to 

plat  and  flow  plan  shall  boar  a  distinc-  ^.^^^^^.^^  ^^  ^^^  ^^^.^j^^^  concentrate  ^^^^^i^yn^^e  in  the  individual,  firm,  or 

ive  title,  and  the  ^""^P^^^^'f^^^^^^"^  from  the  concentrate  receiving  tanks,  if  ^,4Jjt^"na^e  of  the  proprietor,  the 

S;e5'r"r.rn?rfa^3=  -  --  -rrn'S1.r   Vre,er  |™5J.e  pr„v.,o„.  o,  Subpan  O 

l-,  and  the  other  sheets  numbered  in  ^.^^^^  ^^^,  ^^^^^  ^^^^  be  so  drawn  that  of  this  part. 

consecutive  order.     The   dimensions  of  ^^^   ^^^^^   pipolines  connected   with  the  Ch#nge  in  Proprietorship 

plats  and  flow  plan.s  shall  be  15-'  x  20    .  ^j.^illing  sy.stem  may  be  readily  traced  ,  igg  114     Notice.  Form  27-G.    If  the 

ouwde  measurement,  with  a  cleai  mar-  j,.^^  beginninc  to  end.  and  the  direction  '^      ^^      proprietor    is    to    discontinue 

,m  of  at  least   V'  o"  each      de  of  the  ^^  ^^^  ^^^.^^^^  ^^^^  equiprnent  must  be  H'f^^l^llv  the  busine.ss  of  concentrat- 

drawin'-:.  lettering,   and  anting      Plats  .^^     ^^^    ^y    arrows.     Other    types    of  f^^-olUile  fruit-flavors.  Form  27-G.  in 

a.".d  flow   plans   shall   be   submitted  on  ,^^^  clearly  depict  the  infor-  i",- ^.^^te  ,tatmg  ther^^^ 

sheets  of  good  quality  wiiit^paper^^^^^^^^^^  mation  required  by  this  .section  may  be  t^^'Pl.'g^J^ontm^^^^^^^^^    of   Business."    and 

■M  Cloth,   opaque   clo  h^  °'   '^'S  submitted  in  compliance  with  this  sec-  ^   ^          ^^^  ^j  ^^^  di-scontinuance. 

Tdra'^gr;'  "r^proCc  iXiSldJ  b^  tion.  ^S^.e'  nied  with  the  assistant  regional 

S-Duto  Soce.s.s"  or  by  blue  or  brown  (68A  Stat.  677;  26  U.  S.  C.  55in  commissioner. 

line  lithoprint,  if  .such  reproductions  are  5  198  100    Certificate  of  accuracy.   The  5  198.115     Registry    of    stills.    Where 

clear  and  distinct.  piat  and  plans  shall  bear  a  certificate  of  there  is  to  be  a  change  in  proprietorship 

5 198  97     Depiction  of  premises.    Plats  accuracy  in  the  lower  nght-hand  corner  of  ^he  concentrate  plant,  the  outgoing 

;  Vl.  7>t  nntpr  boundiries  of  the  of  each  sheet,  signed  by  the  proprietor,  proprietor   must   register   the   stills   on 

rr^ntTte  ul  int  ureSs  Vn^^^^^^^  and  ?he  draftsman  and  the  assistant  regional  ^or^  26,  in  triplicate,  in  accordance  with 

S  in^  S  c^t^aSg  with  commi-ssioner.  substantially  in  the  fol-  the  provisions  of  Subpart  M  of  this  part, 

used  for  other  drawings  on  the  plat,  and  lowing  form:  ^  198  116     Records.    Where  there  is  to 

they  must  contain  an  accurate  depiction  ''("Name'orpro'priet^r"'  be   a   change   in   proprietorship   of   the 

of  the  building  or  buildings  comprising                                    _    concentrate  plant,  the  outgoing  proprie- 

ihe   pnmises.     The    depiction    of    the  "          (Address)  tor  must  make  appropriate  entry  in  the 

premises  should  agree  with  the  descrip-         Approved. concentrate  plant  records  in  accordance 

'.ion  in  the  notice.  Form  27-G.     If  two  or  (Date)  ^.jt^  the  provisions  of  Subpart  O  of  this 

more  buildings  are  to  be  used,  they  must            7-----',"  part. 

He-aU-nL-^r^rorpr^  ..j^:;:^riT--~_  ^^^.^--^^rrz^j:. 

dicateci      Where  two  or  more  buildings  -  ^^^  ^^^  capacity-for  "^^^  b,.  ^ny  means,  except  by  the  ap- 

areused  for  the  same  purpose,  the  name  ^he  proprietor,  ^ointment  of  an  administrator,  execu- 

of  each  such  buildings  shall  include  an                                    --;:-"r tor    rSTe  ve?  tmstee.  assignee,  or  other 

alphabetical  designation,  beginning  with  (Draftsman)  !?i"   ,!l,    Thp  c.irressor  must  qualify  in 

-A"     AH  exterior  doors  on  the  first  floor     ...19....    Sheet  No.  ....  f d^^^^^^' ^^^^'Jf  ^^^^^^ 

of  each  building  on  the  premises  will  be  5  igg.lOl      Revised    plats    and    plans.  ,,"^,  concentrate  plant,  except  that  he 

shown  on  the  plat.     If  the  concentrate  ^                            ,.^^^              ^^^  ^^^,,^  ^^^  ^^^^  ^j  ^is 

SiLTrnrtl^o^TheV^^^^^^^^  Than  bear  the  same  number  a.  the  she^t.  ^edecessSr  as  provided  in  ^98.119. 

preci.se  location  and  designation  of  the  superseded,  but  will  be  given  a  new  date.         ^  ^^^^^^     Fiduciary.    If  the  succes.sor 

room  ..r  floor  and  the  means  of  ingress  Any  additional  plats  and  plans  shall  do  .^  ^^  administrator,  executor,  receiver, 

from  and  egress  to  a  public  street  or  given  a  new  number  in  con.secutive  ordei.  ^j-ustee,  assignee,  or  other  fiduciary,  and 

yard  shall  be  shown.  or  will  be  otherwi.se  numbered  and  let-  intends   to   manufacture   volatile  fruit- 

(6aA  «.  .  677   2f,  u  s  C  5511)  tered  in  such  manner  as  will  permit  the  ^^^.Qr  concentrates,  he  must  comply  with 

"^' '''■  26U.S.C.5511)  I          ^^  ^^^             ^^^  ^^^^  .^  ^^^.^^^.  ^^^    p,ovKsions    of    subpart   G   of    this 

5  198  98     Contiguous    premises.     The  part     to   the    extent    that    such    provi- 

Plat  must  .show  the  relative  location  of  sequentt..                                  ^«„cokii  Kir  sions  are  applicable.    The  fiduciary  may 

anv  premises  on  which  distilled  .spirits,  subpart     j— requirements     ^^'^^l^I'j  .^doot  the  plat  and  plans  of  the  prede- 

wme.s   beer,  or  other  liquors  are  manu-  changes  in  name.  "0"'f^°''^""^-^°  ^  lessor  m  accordance  with  5  198.119.    The 

factur.-d  or  produced,  stored,  u.sed.  or  trol,    location,    premises    and    equip-  ^^^^.,^j.^,    ^^^^    ^Lso    furnish    certified 

sold,  contiguous  to  the  concentrate  plant  went  copies    in  triplicate,  of  the  order  of  the 

premises,   and   all   pipelines   and  other  §198.110     General     requirciyients.  ^^^^.^    ^^    ^ther    pertinent    documents 

connections    if  any   between  them,  and  where  anv  change  in  the  location,  form,  ^howinu  the  qualification  as  such  fidu- 

Uie  di^tance  thev  are  from  each  other,  capacity,    ownership,    agency,    supenn-  piaiT-    The  effective  date  of  the  Quah  y- 

The  oulines  of  such  contiguous  premises  tendency,  or  in  the  persons  interested  in  ^g  documents  filed  by  ^J'^ffJ^  ^^^ 

and  the  concentrate  plant  premises  must  the  busmess  of  operating  a  concentrate  be  the  same  ^^"\^,/^^'Lj^  herein    for 

be  shown  in  contrasting  colors.  plant,  is  made,  written  notice  must  be  order    or  the  da>   specified  therein. 

(68A  Stat  677   26  U.  S.  C.  5511)  Rivcn  to  the  assistant  regional  commus-  him  to  assume  contiol. 
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.  v,«n,.>..  N  r-xTAKTire  <5nRSFOtJENT  TO  EsT^BLISHMENT     bihty  as  Specified  above,  .shall  continue 

L^^fd  necessary  to  ascertain  whethei     Chances  Subsequent  to  lLST.^B    s  ^_^^^.^  ^^^^^^^  ^^^^^  ^^^  ^^^  ^^^  ^^^ 


§  198.119  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  concentrate 
plant  may  be  adopted  by  a  successor 
whvre  they  clearly  describe  and  depict 
the  premises  and  the  buildincr,  appa- 
ratus, and  equipment  thereon,  to  be 
taken  over  by  the  successor.  The  adop- 
tion by  a  successor  of  the  plat  and  plans 
of  a  predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall 
be  set  forth  the  name  of  the  predecessor, 
the  address  and  number  of  the  concen- 
trate plant,  the  number  of  each  sheet 
compri.sing  each  plat  and  plan  covered 
by  such  certificate,  and  a  statement  that 
the  concentrate  plant  premises,  and  the 
building,  apparatus,  and  equipment 
thereon,  are  correctly  described  and  de- 
picted on  such  plat  and  plans. 

5  198.120  Sign.  The  successor,  if  other 
than  a  fiduciary  temporarily  operating 
the  concentrate  plant,  must  change  the 
concentrate  plant  sign  to  conform  to 
the  requirements  of  Subpart  E  of  this 
part. 

§  198  121  Materials  and  concentrates. 
If  processing  materials  and  concentrates 
are  received  by  transfer  from  the  prede- 
cessor, the  succes.sor  must  comply  with 
the  requirements  of  Subpart  O  of  this 
part. 

Other  Changes 

5  198.122  Change  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor- 
ship. Likewise,  except  as  provided  in 
§  198.123.  the  death,  bankruptcy  or  ad- 
judicated insolvency  of  one  or  more  of 
the  partners  results  in  a  dis.«;olution  of 
the  partnership  and.  consequently,  a 
change  in  proprietorship.  Where  such  a 
change  in  proprietorship  occurs,  the  suc- 
cessor must  qualify  in  the  same  manner 
as  a  new  proprietor,  except  that  the  suc- 
cessor may  aidopt  the  plats  and  plans  of 
the  predecessor,  as  provided  in  §  198. 119. 

5  198.123  E.TCcpti<^n  occasioned  by 
State  lans.  Where,  under  the  laws  of 
the  particular  State,  the  partnership  is 
not  terminated  on  the  death  or  in- 
solvency of  a  partner,  but  continues  until 
the  liquidation  of  the  partnership  affairs 
is  completed,  and  the  surviving  partner 
has  the  exclusive  right  to  the  control  and 
p>os.se.ssion  of  the  partnership  a.ssets  for 
the  purpose  of  liquidation  and  settle- 
ment, such  surviving  partner  may  con- 
tinue to  operate  the  concentrate  plant 
for  such  purpose  under  the  prior  quali- 
fication of  the  partnership  and  the  bond 
already  on  file  will  be  considered  suffi- 
cient: Provided.  That  a  consent  of  .surety 
wherein  the  surety  and  the  surviving 
partner  agree  to  remain  liable  on  the 
bond  is  filed.  II  such  surviving  partner 
acquires  the  busines.s  upon  completion  of 
the  settlement  of  th^  partnership,  he 
must  qualify  in  his  own  name  from  the 
date  of  acquisition  and  give  a  new  bond 
on  Form  1694.  The  same  rule  shall  apply 
where  there  is  more  than  one  surviving 
partner. 

5  198.124  Changes  in  stockholders, 
officers,  and  directors  of  corporations. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  concentrate 
plant  does  not  constitute  a  change  in  the 
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proprietorship  of  such  plant.  However, 
where  the  sale  or  transfer  of  capital 
stock  results  in  a  change  in  the  control 
or  management  of  the  business,  or  where 
there  is  a  change  in  the  officers  or  direc- 
tors, the  proprietor,  within  10  days,  must 
give  notice  therecf,  in  triplicate,  to  the 
assistant  regional  commissioner.  Mere 
change  in  stockholders  of  corporations 
not  constituting  a  change  in  control  need 
not  be  so  reported. 

§  198.125  Reincorporation.  Where  a 
corporation  operating  a  concentrate 
plant  is  reorganized  and  a  new  charter 
or  certificate  of  incorporation  is  secured, 
the  new  corporation  must  qualify  in  the 
same  manner  as  a  new  proprietor  of  the 
concentrate  plant,  except  that  the  new 
corporation  may  adopt  the  plat  and 
plans  of  the  predecessor,  as  provided  in 
§  198  119. 

5  198.126  Change  in  the  location  of 
the  concentrate  plant.  The  proprietor 
must  comply  with  the  applicable  pro- 
visions of  Subparts  C  through  I  of  this 
part,  where  there  is  a  change  in  location. 

5  198  127  Change  in  premises.  Where 
the  concentrate  plant  premises  are  to  be 
extended  or  curtailed,  and  prior  to  the 
use  of  the  extended  or  curtailed  prem- 
ises, the  proprietor  must  file  with  the 
assistant  regional  commissioner  an 
amended  notice.  Form  27-G,  and  an 
amended  plat  of  the  premises  as  extend- 
ed or  curtailed.  If  the  plans  are  affected 
by  the  extension  or  curtailment  they  also 
must  be  amended. 

5  198.128  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment  of  the  distill- 
ing department,  which  changes  would 
affect  the  accuracy  of  the  notice,  plat, 
or  plans,  the  proprietor  shall  first  secure 
approval  thereof  by  the  a.ssistant  re- 
gional commissioner  pursuant  to  appli- 
cation, in  triplicate,  setting  forth  spe- 
cifically the  proposed  changes:  Provided, 
That  emergency  repairs  may  be  made 
without  prior  approval  of  the  a.ssistant 
regional  commi.s.sioner.  Where  such 
emergency  repaii-s  are  made,  the  pro- 
prietor shall  file  immediately  a  report 
thereof,  in  triplicate,  with  the  a.ssistant 
regional  commissioner.  Upon  comple- 
tion of  changes  in  equipment,  where 
such  changes  affect  the  accuracy  of  the 
notice,  plats,  or  plans,  the  proprietor 
must  file  an  amended  notice  and 
amended  plam,  except  that,  in  the  case 
of  minor  changes  such  as  general  re- 
pairs, changes  in  pipelines,  or  the  addi- 
tion or  removal  of  a  tank,  an  amended 
notice  and  amended  plans  need  not  be 
filed  immediately:  Provided.  That  the 
assistant  regional  commLssioncr  may,  at 
any  time,  in  his  discretion  require  the 
filing  of  an  amended  notice  and  amended 
plans  covering  such  minor  changes. 
Where  an  amended  notice  and  amended 
plans  are  not  filed  immediately  upon 
completion  of  minor  changes  in  equip- 
ment, the  proprietor  mast  include  such 
changes  in  the  next  amended  notice  and 
plans  filed  by  him. 

SUBPART  K — ACTION  BY  ASSISTANT  REGIONAL 

commissioner 

Original  Establishments 

5  198  135     Examination  of  qtmlifying 
documents.    Upon  receipt  of  notice,  plat. 


plan."?,  bonds,  and  other  documents  re- 
quired  by  this  part,  of  persoi-is  intending 
to  engage  in  the  business  of  ri"ducing 
volatile  fruit-flavor  concentrates,  the 
as.sistant  regional  commissioner  shall 
examine  the  same  to  determine  Ahether 
they  have  been  properly  execut-  i.  and 
whetrter  they  reflect  compliance  \\  ah  the 
requirements  of  the  law  and  regulations 
Where  an|'  required  document  !..is  not 
been  filed,  or  where  errors  or  tli.screp. 
ancies  are  found  in  those  filed,  or  where 
the  documents  filed  do  not  refle'  t  com- 
pliance with  this  part,  action  thereon 
will  be  held  in  abeyance  until  the  omis- 
sion or  material  errors  or  discrepancies 
have  been  rectified,  and  there  h;_s  been 
full  compliance  with  all  requirements. 

?  198  136  Inspection  of  pr>  miset. 
Where  the  required  documeius  have 
been  filed  in  proper  form,  the  a.Nsi.stant 
regional  commissioner  shall  as.^.^n  an 
in.spector  to  examine  the  premises  build- 
ings, apparatus,  and  equipment,  aiid  de- 
termine whether  they  conform  v  :;,h  the 
description  thereon  in  the  notKo,  plat 
and  plans,  and  whether  the  apparatus 
and  equipment,  and  measures  'A  pro- 
tection  to  the  revenue  afforded  meet  the 
requirements  of  the  law  and  regulations. 
The  inspector  shall  observe  particularly 
the  manner  in  which  the  rooms  or  build- 
incs  on  the  premises  are  separate  i  from 
other  premises,  or  other  rooms  or  build- 
ings, the  means  of  communication,  of 
ingress  and  egress,  and  the  con^tiuction 
of  the  distilling  apparatus  and  equip- 
ment. Where  the  insjjection  di.-^closes 
minor  irregularities  in  the  quahfj-ing 
documents,  or  in  construction,  the  in- 
spector .shall,  at  the  time  of  the  discov- 
ery, direct  the  attention  of  the  pr>  pnctor 
to  such  irregularities  in  order  th.at  the 
proprietor  may  correct  the  discrepnncies 
before  completion  of  the  in.'^pection. 
Upon  compk  tion  of  the  inspection,  a  re- 
port thereof  shall  be  submitted  to  the 
assistant  regional  comm^issioner. 

5  198.137  Inaccurate  docuvienti. 
Wliere  the  assistant  regional  commis- 
sioners examination,  or  tlie  in.'-pector's 
report,  discloses  discrepancy  in  the 
qualifying  documents,  the  inaccwr  ue  or 
incomplete  documents  shall  be  rtiuined 
to  the  proprietor  for  correction.  A  rec- 
ord of  any  bonds  so  returned  sb.all  be 
maintained. 

§198.138  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  distilling  apparatus  or  equipment 
does  not  conform  to  the  requirements  of 
the  law  and  regulations,  the  as'-i.^tant 
regional  commissioner  shall  infdnn  the 
proprietor  coneerning  the  defects  and 
furtlier  action  must  be  held  in  abevance 
pending  correction  tliereof. 

5  198.139  Bonds  and  consents  of 
surety.  All  bonds  and  consents  of  >nve\y 
required  to  be  filed  by  manufactui  ers  of 
concentrates  shall  be  approved  or  disap- 
proved by  the  assistant  regional  com- 
missioner. 

5  198  140  Inquiry  by  asstsffl"'  ''?" 
gional  commissioner.  Before  appiov- 
ing  any  bond  or  consent  of  surety  tiven 
by  any  person,  in  re.spect  to  the  b;.^  aess 
of  a  concentrate  manufacturer,  the  as- 
sistant regional  commissioner  shall  make 
such  inquiry  or  investigation  as  may  be 
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.  med  necessary  to  ascertain  whether  ^ 
"^rueiv^on,  or  any  person  owning,  con- 

n,nc  or  actively  participating  in  the 

Se'ment  of   the  business  has  been 

"t^rted   of,  or   has  compromised,   an 

^^^    of     the     nature     specified     in 

J198.85. 

« 198  141     Approval  of  bOJid.     If  the 

cistint    regional    commissioner    finds 

fat  the  person  seeking  to  qualify  as  a 

liietor  has  complied  in  all  respects 

ih  the  requirements  of  law  and  this 

!:rt  he  shall  note  his  approval  on  all 

Smes  of  the  bond,  and  his  approval  on 

jjl  copies  of  the  notice,  plat,  and  plans. 

« 198  142  Disapproval  of  qualifying 
ixuvients.  If  the  assistant  regional 
nmmissu.ner  finds  that  the  applicant 
Lnot  complied  in  all  respects  with  the 
Uuirem»^nt^  of  the  law  and  regulations. 
or  that  the  person  intending  to  com- 
mence business  as  a  manufacturer  of 
concentrates,  or  any  person  owning,  con- 
troUins  or  actively  participating  in  the 
management  of  such  busine.ss.  has  been 
convicted  of.  or  has  compromised,  an  of- 
fense of  the  nature  specified  in  §  198.85, 
0'  if  he  linds  that  the  situation  of  the 
premises  is  in  other  respects  such  as 
would  enable  the  proprietor  to  defraud 
the  United  States,  he  shall  disapprove 
the  bond,  notice,  plat,  plans,  and  other 
documents. 

5198  143  Appeal  to  Director.  Alcohol 
end  Tobacco  Tax  Division.  Where  a 
bond  or  consent  of  surety  is  disapproved 
bv  the  a.ssistant  regional  commissioner, 
an  appeal  may  be  token  to  the  Director, 
Alwhol  and  Tobacco  Tax  Division. 

5198  144  Disposition  of  qualifying 
iocumeuts.  Where  the  bond  or  consent 
of  surely  is  approved  by  the  a.ssistant 
rteional  commi.ssioner,  he  shall  assign 
a  remstry  number  to  the  concentrate 
plant,  in  accordance  with  the  provisions 
of '  198  145.  return  one  copy  of  the  bond. 
notice,  plat,  plans,  and  other  qualifying 
documents  to  the  proprietor,  and  au- 
thonze  the  proprietor  to  commence 
operations.  If  the  bond  or  consent  of 
surety  is  disapproved  by  the  assistant 
regional  commissioner  all  copies  thereof 
shall  be  returned  to  the  principal,  and 
the  surety  or  sureties  shall  be  notified  of 
such  action.  If  the  bond  or  consent  of 
surety  has  been  disapproved,  the  assist- 
ant regional  commissioner  .shall  return 
all  copies  of  other  qualifying  documents 
to  the  proprietor  with  advice  as  to  the 
reasons  for  disapproval. 

5198  145    Registry  numbers.    Concen- 
trate plants  will  be  numbered  serially  in 
the  order    of    their    establishment.      A 
separate  series  of  numbers,  commencing 
«ith  1.  shall   be   used   for  each   State. 
Registry    numbers    heretofore   assigned 
Till  be  retained   and   new   concentrate 
plants  will  be  assigned  new  numbers  in 
sequence.    Registry  numbers  previously 
assigned    to    discontinued    concentrate 
plants  will  not  be  assigned  to  other  con- 
centrate plants.    In  the  case  of  a  succes- 
sor takinu  over  the  concentrate  plant,  or 
*here  there  is  a  change  in  location  of  the 
concentrate  plant  within  the  same  State, 
the  same  registry  number  may  be  re- 
tamed. 
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Chances  Sttbsequent  to  Est.ablishment 

§  198  146  Procedure  applicable.  The 
provisions  of  this  subpart,  respecting  the 
action  required  of  assistant  regional 
commissioners  in  connection  with  the 
establishment  of  concentrate  plants  shall 
be  followed,  to  the  extent  applicable, 
where  there  is  a  change  in  the  individual, 
firm,  or  coriwrate  name  of  the  proprietor, 
or  where  there  is  a  change  in  the  proprie- 
torship, location  of  premises,  distilling 
apparatus  and  equipment,  of  the  con- 
centrate plant,  or  where  operations  are 
permanently  discontinued. 

CONSENTS  OF  Surety.  .^ND  Additional  and 
Superseding  Bonds 

§  198.147  Procedure  applicable.  Tlie 
procedure  pre.scribed  herein  for  the  ap- 
proval and  disapproval  of  notices  and 
bonds  submitted  in  connection  with  the 
establishment  of  concentrate  plants  will. 
to  the  extent  applicable,  govern  the  ap- 
proval and  disapproval  of  consents  of 
.surety,  and  additional  and  superseding 
bonds. 

SUBPART  L — TERMINATION  OF  BONDS 

?  198.155  Termination  of  bond.  The 
manufacturer's  bond.  Foi-m  1694,  will  be 
terminated  by  the  assistant  regional 
commissioner  as  to  future  Uability  (a) 
pursuant  to  application  by  the  surety  as 
provided  in  S  198.156  or  <bt  pursuant  to 
approval  of  a  sui>erseding  bond  or  dis- 
continuance of  business  by  the  principal. 

§  198.156     Application   of   surety   for 
relief  from  bond.    A  surety  on  any  bond 
required  by  this  part  may  at  any  time,  in 
writing,   notify   the    principal    and   the 
assistant  regional  commi.ssioner  in  whose 
office  the  bond  is  on  file  that  he  desires, 
after  a  date  named,  which  shall  be  at 
least  60  days  after  the  date  of  such  noti- 
fication, to  be  relieved  of  liability  under 
.said  bond.    The  notice  shall  be  executed 
in  triplicate  by  the  surety,  who  shall  de- 
liver one  copy  to  the  principal  and  two 
copies  to  the  assistant  regional  commLs- 
sioner.    This  notice  may  not  be  given  by 
an  agent  of  the  surety  unless  it  is  accom- 
panied by  a  power  of  attorney,  duly  exe- 
cuted by  the  surety,  authorizing  him  to 
give  such  notice,  or  by  a  verified  state- 
ment that  such  power  of  attorney  is  on 
file  with  the  department.     The  surety 
must  also  file  with  the  assistant  regional 
commissioner   an   acknowledgement   or 
other  proof  of  service  of  such  notice  on 
the  principal. 


§  198.157  Extent  of  release  of  surety 
from  Uability.  If  such  notice  is  not 
thereafter  in  writing  withdrawn,  the 
rights  of  the  principal  as  supported  by 
said  bond  shall  be  terminated  on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  from  liability  for  con- 
centrates, and  fruit  juice  or  mash,  which 
are  produced  or  received  wholly  subse- 
quent to  the  date  named  in  the  notice. 
If  the  concentrate  manufacturer  files  a 
valid  superseding  bond  on  Form  1694 
prior  to  the  date  named  in  the  surety's 
notice,  the  surety  shall  also  be  relieved 
from  liability  for  concentrates  and  juice 
or  mash  on  hand  at  the  concentrate 
plant  on  said  date.  If  the  principal  fails 
to  file  such  superseding  bond,  the  surety, 
notwithstanding   his   release   from  Lia- 
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bility  as  specified  above,  shall  continue 
to  remain  liable  under  the  bond  for  all 
concentrates  and  juice  or  mash  on  hand 
at  the  concentrate  plant  on  said  date, 
until  such  concentrate  and  juice  or  mash 
have  been  lawfully  disposed  of  or  a  new 
bond  has  been  filed  by  the  principal  cov- 
ering the  same.  Liability  under  the 
lx)nd.  Form  1694,  for  concentrate,  and 
fruit  juice  or  mash,  produced,  received, 
or  removed  thereunder  prior  to  the  date 
named  in  the  surety's  notice  .shall  con- 
tinue until  such  concentrates,  and  fruit 
juice  or  ma.sh.  are  properly  accounted 
for  according  to  law  and  regulations, 
regardless  of  whether  the  principal  files 
a  superseding  bond. 

5  198.158  Notice  of  release  of  surety 
from  liability.  If  the  principal  files  a 
valid  superseding  bond  prior  to  the  date 
named  in  the  surety's  notice,  the  assist- 
ant regional  commissioner  shall  issue 
"Notice  of  Release"  on  Form  1491.  Where 
the  principal  fails  to  file  such  superseding 
bond,  the  assistant  regional  commis- 
sioner shall,  by  letter,  notify  the  surety 
of  such  fact  and  of  his  continued  liability 
under  the  bond  for  concentrates  and 
juice  or  mash  on  hand  at  the  concentrate 
plant  on  said  date.  The  a.ssistant  re- 
gional commissioner  shall  also  at  such 
time  notify  the  concentrate  manufac- 
turer that  no  further  operations  may 
be  conducted  at  the  concentrate  plant 
until  a  valid  bond  is  filed  and  approved. 

§  198.159     Release  of  collateral.    The 
release   of   collateral   pledged    and   de- 
posited to  .support  bonds  required  by  the 
reculations  in  this  part  shall  be  in  ac- 
cordance with  the  provisions  of  Depart- 
ment Circular  No.  154,  revised  (31  CFR 
Part  225' .  subject  to  the  conditions  gov- 
erning the  issuance  of  notices  on  Forms 
1490  and  1491  of  the  termination  of  such 
bonds.      When    the    assistant    regional 
commissioner  determines  that  there  is 
no  outstanding  liability  against  the  bond, 
he  will  fix  the  date  or  dates  on  which 
a  part  or  all  of  the  .security  may  be  re- 
leased.   In  fixing  such  date,  which  ordi- 
narily will  be  not  less  than  six  mofiths 
from  the  date  of  such  determination,  the 
assistant    regional    commissioner    shall 
satisfy  himself  that  the  interests  of  the 
Government  will  not  be  jeopardized.    At 
any  time  prior  to  the  release  of  such 
security  the  assistant  regional  commis- 
sioner may.   in   his   discretion   and   for 
proper  cause,  further  extend   the  date 
of  release  of  such  security  for  such  addi- 
tional length  of  time  as  in  his  judgment 
may  be  appropriate. 

SUBPART  M— SUSPENSION  OR  DISCONTINUANCE 
OF  BUSINESS 


§  198.165     Form  of  notice.     Any  pro- 
prietor of  a  concentrate  plant  desiring  to 
suspend  oi>erations  in  connection  with 
the  production,  use.  and  removal  of  con- 
centraU's  for  an  indefinite  period,  or  for 
a  definite  period  exceeding  15  days,  shall 
give  notice  to  such  effect,  on  FoiTn  27-G, 
in  triplicate,   to  the  assistant  regional 
commissioner,  stating  when  he  will  sus- 
pend  operations.     The    giving   of   such 
notice  will  not  be  required  where  opera- 
tions are  temporarily  suspended.     The 
proprietor  shall  fix   in  the  notice,   the 
time  and  date  when  operations  shall  be 
suspended. 
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5  198.166  Reqistry  of  stills.  The  tem- 
porary suspension  of  operations  at  a  con- 
centrate plant  does  not  necessitate  re- 
rcpistration  of  stills.  The  operations  of 
a  concentrate  plant  by  alternating  pro- 
prietors, where  no  permanent  change  in 
ownership  occurs  does  not  require  regis- 
try of  the  stills  by  the  proprietors. 
Where  there  is  a  change  in  location  or 
u.se.  or  a  bona  fide  change  in  ownership 
of  a  still,  the  still  must  be  registered  to 
reflect  the  change.  The  assistant  re- 
gional commissioner  shall,  upon  approv- 
ing the  registration  of  a  still  on  Form  26, 
return  one  copy  to  the  proprietor  who 
shall  retain  his  copy  at  the  concentrate 
plant  premises,  available  for  inspection 
by  internal  revenue  officers, 

SUBPART  N — PLANT  OPERATIONS 

5  198.170  Compliance  tcitli  rcqnire- 
rnents  of  laic  and  regulations.  Under  no 
circumstances  shall  any  person  produce 
concentrates  until  compliance  with  all 
the  requirements  of  law  and  this  part, 
and  the  required  notice.  Form  27-G,  and 
supporting  documents  have  been  ap- 
proved in  accordance  with  provisions  of 
this  part. 

S  198.171  Inspection  of  premi.'ies  and 
record'^.  All  persons  manufacturmg 
concentrates  pursuant  to  the  provisions 
of  this  part  shall  permit  any  internal 
revenue  officer  to  inspect  the  premises, 
equipment,  stocks,  and  records,  at  any 
reasonable  hour,  as  well  by  night  as  by 
day.  a.s  required  by  law. 

(68A  Stat.  636.  677;  26  U.  S.  C.  5196,  5511) 

Commencement  of  Operations 

5  198.172  Processing  material.  The 
proprietor  of  a  concentrate  plant  may 
produce  processing  material  on  his 
premises  to  be  used  in  the  manufacture 
of  concentrates  or  such  processing  ma- 
terial may  be  produced  elsewhere  and 
transported  to  the  concentrate  plant. 
Processing  material  must  be  measured 
when  produced  or,  if  produced  else- 
where, when  received  on  the  premises. 
The  production  or  receipt  of  such  ma- 
terials shall  be  recorded  in  a  record  to  be 
maintained  by  the  proprietor,  as  pro- 
vided in  §  198.186.  This  record  shall 
also  show  the  name  and  address  of  the 
person  from  whom  received.  If  proc- 
essing material  is  stored  on  the  premises, 
and  it  is  desired  to  remove  the  same  for 
any  purpose  whatsoever,  the  proprietor 
shall  enter  on  his  record  the  kind  and 
quantity  so  removed,  the  name  and  ad- 
dress of  the  person  to  whom  disposed  of, 
and  the  reason  therefor. 

?  198  173  Use  of  processing  material. 
The  proprietor  may  use  processing  ma- 
terial produced,  and  received  as  .set  forth 
in  5  198.172,  if  it  contains  no  more 
alcohol  than  is  reasonably  unavoidable. 
To  this  end,  fermented  processing  ma- 
terial must  not  be  used  in  the  manufac- 
tuic  of  a  concentrate.  The  proprietor 
must  use  processing  material  as  soon  as 
produced,  or  as  soon  thereafter  as  it  is 
practicable. 

?  198.174  Quantity  of  processing  ma- 
terial to  be  determined.  The  proprietor 
shall  determine  the  number  of  gallons 
of  processing  material  fed  to  the  evapo- 
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rator  and  shall  enter  the  same  on  his 
record,  as  provided  in  §  198.186. 

§  198.175  Quantity  and  alcohol  con- 
tent  of  concentrate  produced  to  be  deter- 
mined. As  to  each  lot  of  processing 
material  processed,  the  total  quantity  of 
concentrate  produced  therefrom  and  the 
alcohol  content  of  such  concentrate  shall 
be  determined  and  recorded.  The  al- 
cohol content  shall  be  determined  by  the 
use  of  a  standard  hydrometer  and  in 
accordance  with  the  provisions  of  the 
Gauging  Manual  (part  186  of  this  title). 

5  198 176  Removal  of  concentrate. 
Concentrate  which  is  fit  for  use  as  a 
beverage  may  not  be  removed  from  the 
place  of  manufacture.  Such  concen- 
trate, may,  however,  be  used  on  the 
premises  in  the  completion  of  the  manu- 
facture of  any  product  authorized  to  be 
made  by  the  provisions  of  §  198.26.  if 
such  products  contain  less  than  one-half 
of  one  percent  alcohol  by  volume. 
Where  the  alcoholic  content  of  any  con- 
centrate exceeds  six  percent  but  not 
more  than  fifteen  percent  of  alcohol  by 
volume,  and  it  is  desired  to  remove  such 
concentrate  from  the  premises,  there 
shall  be  added  to  each  gallon  thereof  not 
le.ss  than: 

(a>   8'i„  pounds  of  sucrose;  or 

•  b)  2^2  ounces  of  any  one  of  the 
following: 

(1  >   Malic  acid: 

(2)   Citric  acid; 

<3>   Tartaric  acid. 

Concentrate  containing  not  more  than 
six  percent  alcohol  by  volume  may  be 
removed  from  the  premi.ses  without  being 
modified  by  the  addition  of  any  sub- 
stance; unle.ss  the  Ehrector,  Alcohol  and 
Tobacco  Tax  Division,  finds  that  the 
concentrate  is  fit  for  use  as  a  beverage 
and  requires  the  addition  thereto  of  the 
materials  specified  in  paragraphs  (a;  or 
<b»  of  this  section. 

§  198.177  Label.  Each  container  of 
concentrate  shall  have  affixed  thereto,  at 
the  time  of  filling,  a  label  showing:,  (a  i 
The  name  of  the  proprietor;  (b)  the  reg- 
istry number  of  the  plant  and  the  State 
in  which  located;  and  «c»  the  address 
of  the  plant,  as  shown  on  the  notice, 
Form  27-G. 

SUBPART  O — PROPRIETORS   RECORDS  AND 
REPORTS 

§  198.185  General.  The  proprietor  of 
every  concentrate  plant  shall  keep  com- 
mercial records  and  render  reports  on 
Form  1695  as  hereinafter  provided. 

§  198  186  Commercial  records.  The 
proprietor  shall  keep  commercial  records 
showing  daily,  the  production,  receipt, 
and  use  of  processing  material,  the  use 
of  flashed  juice  or  mash,  the  production 
of  concentrate  and  the  percent,  by  vol- 
ume, of  alcohol  contained  therein,  the 
removal  or  u.se  of  concentrates,  and  the 
removal  of  articles  manufactured  from 
juice  or  mash,  and  flashed  juice  or  mash. 
The  names  and  addresses  of  the  per.sons 
from  whom  processing  materials  are  re- 
ceived and  the  names  and  addresses  of 
the  persons  to  whom  concentrates  are 
disposed  of  .shall  be  shown  on  these  rec- 
ords. The  commercial  records  shall  also 
show  the  receipt  and  use  of  substances 
that  are  used  to  render  concentrates  un- 


fit for  U.SC  as  a  beverage  In  acrordance 
with  the  provisions  of  S  198.176. 

J  198  187  Retention  of  coinynercuu 
records.  Commercial  records  shall  be 
maintained  on  the  premises  available 
for  inspection  by  internal  revenue  offi. 
ccrs  at  all  reasonable  horns  as  inovided 
in  §198.171.  Such  commercial  records 
shall  be  retained  as  permanent  records 
for  a  period  of  not  less  than  two  years. 

§  198.188  Report.  Form  16u5.  En- 
tries  on  Form  1695  shall  be  made  as  m. 
dicated  by  the  headings  of  the  various 
columns,  and  lines,  and  in  accordance 
with  the  instructions  on  the  form  and 
as  set  forth  in  this  part.  The  entries 
must  be  made  by  the  proprietor,  or  by 
his  agent  from  personal  knowh  dse  or 
from  data  furnished  by  the  proprietor. 
At  the  close  of  the  month,  but  in  no  case 
later  than  the  fifth  day  of  the  succeed- 
ing month,  the  proprietor  shall  prepare 
and  forward  an  original  copy  of  the 
Form  1695  to  the  assistant  regional  com- 
missioner. 

5  198  189  Execution.  The  monthly 
report.  Form  1695.  shall  be  signed  by  the 
proprietor  or  his  authorized  a:"  iit  and 
shall  be  verified  by  a  written  a- dara- 
tion  that  it  is  made,  under  the  pt  r.alties 
of  perjury.  Where  the  report  :s  siened 
by  an  agent,  proper  power  of  .•.romey 
authorizing  the  agent  to  executt  ihe  re- 
port for  the  proprietor  must  bv  filed  in 
triplicate,  with  the  assistant  ic-:onal 
commissioner. 

(68A  Stat.  749;  26  U  S.  C.  6065) 

§  198.190  Permanent  record  One 
copy  of  the  Form  1695  shall  be  retained 
by  the  proprietor  as  a  permanen'.  record, 
in  bound  form,  for  a  period  not  It  -s  than 
two  years,  and  shall  be  kept  on  the 
premises  available  for  inspection  by  in- 
ternal revenue  officers  at  all  reasonable 
hours. 

5  198.191  Requirements  where  rhange 
in  proprietorship  occurs.  When  a  suc- 
cession or  change  in  the  propm  'orship 
of  the  concentrate  plant  occurs,  the 
outgoing  proprietor  shall  enter  on  his 
record.  Form  1695,  an  account  of  ali  proc- 
essing material  and  concentrates  trans- 
ferred to  his  successor,  who  shall  iii  turn 
enter  such  items  on  his  report  Form 
1695.  as  received  from  his  preii-  •  .swr. 
The  outgoing  proprietor  shall  m  .e  ap- 
propriate notation  on  all  forms  a:  i  rec- 
ords required  to  be  kept  by  him.  :  wing 
the  change  in  the  proprietor  a-.d  the 
date  thereof. 

SUBPART  P — MISCELLANEOUS  PROVISIONS 

§  198.195  Exceptions  to  construction 
and  equipment  requirements.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, may  approve  details  of  con^; ;  '.;ction 
and  equipment  in  lieu  of  those  .'i'  cified 
in  this  part  where  it  is  shown  tl.at  it  is 
impracticable  to  conform  to  tl.c  pre- 
scribed specifications,  and  the  pn  posed 
construction  and  equipment  will  ..fiord 
as  much  or  more  security  and  prct'  ction 
to  the  revenue  as  is  intended  by  tla  .  pec- 
Ifications  prescribed  in  this  pa::  and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.  Wi.cre  it 
is  proposed  to  substitute  const- •: ction 
and  equipment  for  that  for  whic!.  spec- 


r/iwrs<^^"/'  December  16,  1954 

.jons  are  prescribed,  prior  approval 
c.  be  obiained  in  accordance  with  the 
tUm  of  U98.197. 
^SUt   680:  26U.  S.  C.  5552) 

1 198  196  Exceptions  to  methods  of  op- 
\  dion  The  Director.  Alcohol  and  To- 
Crro  Ta\  Division,  may.  in  case  of 
«iergencv.  approve  methods  of  opera- 
te other  than  those  provided  for  by 
iis  part  where  it  is  showrn  that  varia- 
uons  from  the  requirements  are  neces- 
1 5jj.y  will  not  hinder  the  effective 
jdministration  of  this  part,  will  not 
,eopardi7,e  the  revenue,  and  where  such 
viTiations  are  not  contrary  to  any  pro- 
r.sion  of  law.     Where  it  is  proposed  to 
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employ  methods  of  operation  other  than 
thase  provided  for  by  this  part,  prior 
approval  must  be  obtained  in  accord- 
ance with  the  provisions  of  §  198.197. 

(68A  Stat.  680;   26  U.  S.  C.  5552) 

§  198.197  Application.  A  proprietor 
who  proposes  to  employ  methods  of  op- 
eration or  construction  or  to  install 
equipment,  other  than  as  provided  in 
this  part,  shall  submit  a  letterhead  ap- 
plication so  to  do.  in  triplicate,  to  the 
assistant  regional  commissioner.  Such 
application  shall  describe  the  propased 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment    cannot    be    adequately    de- 
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scribed  in  the  application,  drawings  or 
photographs  shall  also  be  submitU'd. 
Tlie  assistant  regional  commissioner  will 
make  such  inquiries  as  are  necessary  to 
determine  the  necessity  for  the  varia- 
tions, and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry. 
the  a.ssistant  regional  commissioner  will 
forward  two  copies  of  the  application  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendation. 

(68A  Stat.  680;  26  U.  S.  C.*5552) 

[F.    R.    Doc.    54-9962;    Filed,   Dec.    15,    1954; 
8:47   a.   m.j 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 
Office   of  the  Secretary 

Cert.mn  States 
!!iSASTO    a.ssist.^nce:     delineation     and 

'  CERnncMlON    OF    ADDITIONAL    COUNTIES 
CONT.MNED   IN    DROUGHT    AREAS 

Pursuant  to  Public  Law  875.  81st  Con- 
gress '42  U.  S.  C.  1855  et  .seq.i.  the 
President  determined  on  the  dates  indi- 
ca'.ed  that  a  major  di.saster  occasioned 
by  drought  existed  m  the  followliig 
Sales: 

Alabama    September  16.  1954. 

.fkansiis,  August  7.  1954. 

Texas.  July  21.   1954. 

•.-.ih.  October  19.  1954. 

Pursuant  to  the  authority  delegated  to 
ne  by  li.o  Administrator,  Federal  Civil 
Defen.se  Administration  (18  F.  R.  4609; 
19  P  R  2148  and  19  F.  R.  5364 ) .  and  for 
t^le  purixyses  of  section  2  <d'   of  Public 
Law  38.  81st  Congress,  as  amended  by 
Pjblic  Law  115.  83d  Congress,  and  sec- 
i.on  301  uf  Public  Law  480,  83d  Congress. 
ceruin  (.ounties  in  the  State  of  Alabama 
vere  on  September   16.   1954    <  19  F.  R. 
6243',  as  amended   (19  F.  R.  6557  and 
.5  F  R    6836 '  ;  certain  counties  in  the 
Stale  01    Arkansas   were   on   August   9, 
1954  and  August  13,  1954  >  19  F.  R.  5388  >. 
asamendt^  <  19  F.  R.  5647;  19  F.  R.  6127 
ind  19  F,  R.  6557  > ;  certt\in  counties  in 
■>  State  of  Texas  were  on  August  10, 
1954  1 19  F.  R    51551,  Jts  amended    <19 
P  R.  5388;  19  F.  R   5957;   19  F.  R    6127; 
19  F  R  6417;   19  F.  R.  6557  and  19  F.  R. 
•547' ;  and  certain  counties  in  the  State 
of  Utah    were    on    October    19.     1954 
•19  F    R.  7119>    determined  to  be  the 
area  affected  by  the  major  disaster  by 
HuEht. 

Pursuant  to  the  aforesaid  delegations 
ihe  Delineations  and  Certifications  of 
founties  in  Drought  Areas,  as  above  de- 
scribed are  herewith  amended  by  adding 
*he  counties,  and  other  areas  set  forth 
Qelow  on  the  dates  indicated  to  the  major 
(disaster  areas  in  the  designated  States: 

Alabama 
December  6.  1954 
Barbour.   Russell. 


Randolph. 


Arkansas 
December  6.  1954 

Texas 


December  6.  1954 

Ector,  La  Salle,  Uvalde.  Wichita.  Wilbarger. 

Utah 

December  6,  1954 

Daggett.  Emery,  and  that  area  of  Box 
Elder  county  on  the  east  side  of'the  northern 
part  of  the  Great  Salt  Lake  known  as 
••Promontory   Point." 

Done  at  Washington.  D.  C,  this  10th 
day  of  December  1954. 


the  said  order  shall  be  held  in  abeyance 
subject  to  the  terms  and  conditions  of 
paragraph  V  of  the  said  order. 

E>ated:  December  14,  1954. 

John  C.  Borton. 

Director, 
Office  of  Export  Supply. 

[F.    R     Doc.    54-9987:    Filed.    Dec.    15.    1954; 
8  53  a.  ml 


ISE.^Ll 


TRtJE  D.  Morse. 
Acting  Secretary. 


|F.    R     Doc.    54-9958:    Filed.    Dec.    15,    1954; 
8:46   a     m  | 


DEPARTMENT  OF  COMMERCE 

Bureau   of   Foreign   Commerce 

I  Case  No.  185) 

Lewis  C.  On 

order   conditionally   restoring  export 
privileges 

In  the  matter  of  Lewis  C.  On.  3611 
Sacramento  Street.  San  Francisco,  Cali- 
fornia: respondent. 

Lewis  C.  On  having  complied  with  the 
provisions  of  paragraph  V  of  the  Order 
Revoking  Export  Licenses  and  Denying 
Export  Privileges.  Ca.se  No.  185  >  19  F.  R. 
4974.  August  6.  1954  >    by  submitting  to 
the  Director  of  the  Investigation  Staff. 
Bureau  of  Foreign  Commerce,   an  affi- 
davit that  he  has  fully  and  fairly  com- 
plied with  all  terms  thereof  during  the 
period   from  August  2.   1954   until  De- 
cember 3.  1954,  and  that  he  has  not  dur- 
ing such  period  knowingly  violated  any 
provision  of  the  Export  Control  Act  of 
1949.    as   amended,   or   any   regulations 
issued  thereunder;  and  no  facts  having 
been   brought   to   the   attention  of   the 
Bureau   of   Foreign  Commerce   demon- 
strating to  the  contrary,  all  export  privi- 
leges are  hereby  restored  to  him.  and  the 
remaining   period   of   suspension   under 
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[Docket  No.G-24781 

Public    Service   Company    of   Colorado 

no'nce  of  order  directing  extension  and 
physical  connection  of  facilities  and 
sale  of  natural  cas 

December  9,  1954. 
Notice  is  hereby  civen  that  on  Novem- 
ber 22,  1954.  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
17.  1954'.  directing  extension  and  physical 
connection  of  facilities  and  sale  of  nat- 
ural gas  in  the  above-entitled  matter. 


[seal! 


Leon  M.  Fuquay. 

Secretary. 


[F.    R.    Doc.    54-9963:    Filed.    Dec.    15.    1954; 
8:47  a.  m-1 


[Docket  Nos.  G-2481.  G-2482.  G-2538.  G- 
2544  G  2568.  G  2754.  G  2758.  G  -2765. 
G-2774.  G-2825.  G-'2831.  G-2833.  G  2849. 
G-2852.  G  31401 

Texas  Eas'tern  Transmission  Corp.  et  al. 
notice  of  findings  and  orl»ers 

December  9.  1954. 
In  the  matters  of  Texas  Eastern  Trans- 
mission Corporation.  Docket  No.  G-2481 ; 
Texas  Eastern  Transmission  Corporation 
and  Tran.scontinental  Gas  Pii>e  Lme  Cor- 
poration. Docket  No.  G-2482:  R   H   Ful- 
ton.   Docket   No.   G-2538;    Natural   Gas 
Pipeline  Company   of   America.  D.-cket 
No.  G-3140;  Lowry  Oil  Company.  Docket 
No.  G-2544:  Tim  G.  Lowi-y.  et  al..  Docket 
No     G-2568:    Pipe    Royalty    Company. 
Docket  No.  G-2754 :  Kerr-McGee  Oil  In- 
dustries, Inc..  Docket  No.  G-2758    Tas- 


December  16,  1954 
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cosa  Gas  Company,  Docket  No.  G-2765; 
M.  A.  Halsey.  Docket  No.  0^2774:  Can- 
dado  Production  Company,  Docket  No. 
G-2825 :  Texas  Gulf  Producing  Company, 
Docket  fijo.  G-2831;  Stewarts  Creek  Gas 
Company,  -1,  Docket  No.  G-2833;  E.  M. 
Davi.s,  Docket  No.  G-2849:  John  A.  Wal- 
ters and  O.  W.  Kershaw,  Docket  No. 
G-2852. 

Notice  is  hereby  Riven  that  on  Novem- 
ber 22,  1954,  the  Federal  Power  Commis- 
sion issued  its  findines  and  orders 
adopted  November  17,  1954.  i.^suing  cer- 
tificates of  public  convenience  and  ne- 
cessity in  the  above-entitled  matters. 

[SEALl  Leon  M.  Fuquay, 

Secretary. 

[P.    R.    Doc.    54-9968:    Piled,    Dec.    15,    1954; 
8:48  a   m  ] 


(Docket    No.    G  24971 

Lone  Star  Gas  Co. 

notice  of  findings  and  order 

December  9,  1954. 
Notice  is  hereby  given  that  on  No- 
vember 22,  1954.  the  Federal  Power  Com- 
mission i.ssued  its  order  adopt+^d  Novem- 
ber 17,  1954.  issuins  a  certificate  of 
public  convenience  and  neces,sity  and 
authorizing  and  approving  abandon- 
ment of  facilities  in  the  above-entitled 
matter. 

[seal]  Leon  M.  F^uquay, 

Secretarp. 

[F     R.    I>5C.    54-9964:    Piled,    Dec.    15,    1954; 
8  48  a.  m.J 


[Docket   No.  G-2545J 

Kl  Paso  Natural  Gas  Co. 

notice  of  findings  and  order 

December  9,  1954. 
Notice  is  hereby  piven  that  on  Novem- 
ber 17,  1954.  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
17,  1954,  issuing  a  certificate  of  public 
convenience  and  necessity  in  the  above- 
entitled  matter. 

Leon  M.  Fuquay, 

Secretary. 

[P    R.    Doc.    54  996.T;    Filed.    Dec.    15.    1954; 
8  48  a    m.| 


(Docket  No.  G-25551 

Amere  Gas  Utilities  Co. 

notice  of  order  making  effective  pro- 
POSED gas  tariff  upon  filing  OF  UNDER- 
TAKING TO  assure  REFUND  OF  EXCESS 
CHARGES 

December  9,  1954. 
Notice  Ls  hereby  given  that  on  Novem- 
ber 22.  1954.  the  Federal  Power  Com- 
mi.ssion  issued  its  order  adopted  Novem- 
ber 17.  1954.  making  effective  proposed 
gas  tariff  upon  filing  of  undertaking  to 
assure  refund  of  excess  charges  in  the 
above-entitled  matter. 

tsEAL]  Leon  M.  Puqttat, 

Secretarff. 

IF.    R.    I>^c.    54  9966:    Piled.   Dec.    15.    1954; 
8  48  a.  m.J 


NOTICES 

(Docket  No.  G  2886] 

United  Gas  Pipe  Line  Co. 

NOTICE   OF   findings   AND   ORDER 

EXecember  9.  1954. 
Notice  is  hereby  given  that  on  Novem- 
ber 19,  1954.  the  P^ederal  Power  Commis- 
sion issued  its  order  adopted  November 
17,  1954,  Lssuing  a  certificate  of  public 
convenience  and  necessity  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  F^tquay, 

Secretary. 

[F.    R.    Doc.    54-9967;    Piled.    Dec.    15.    1954; 
8:48  a.  m.| 


(Docket  No.  G- 3038 1 
J.  M.  Huber  Corp. 


notice  of  application  and  order  ft.mng 

DATE  OF  hearing  AND  PERMITTING   INTER- 
VENTION 

Take  notice  that  J  M.  Huber  Corpora- 
tion 'Applicant*,  an  independent  pro- 
ducer with  its  principal  place  of  business 
in  Borger.  Texas,  filed,  on  September  24, 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  .section  7  ic>  of  the  Natural  Gas 
Act,  authorizing  the  acts  or  operations 
hereinafter  described. 

Applicant  produces  natural  pas  from 
acreage  located  in  the  West  Panhandle 
Field.  Hutcl^inson  and  Carson  Counties, 
Texas,  and  delivers  and  sells  such  gas  to 
Northern  Natural  Gas  Company  (North- 
ern) at  the  latters  8  and  18-inch  pipe 
lines  under  the  terms  of  a  contract  for 
the  economic  life  of  the  12  wells  involved 
dated  April  21.  1936,  as  amended.  The 
current  price  of  gas  so  sold  is  4  cents  per 
Mcf  at  16.4  psia  and  deliveries,  based  on 
ratable  takes  with  other  operators  in  the 
field,  totaled  2.978.923  Mcf  in  1953.  Ap- 
plicant delivers  such  gas  by  means  of 
43.699  feet  of  4  to  10-inch  \n\ye  line.  The 
Panhandle  Power  and  Light  Company 
has  priority  over  Northern  for  not  ex- 
ceeding 500  Mcf  of  gas  a  day  for  dis- 
tribution in  Skellytown.  Texas.  North- 
ern, in  its  ■•grandfather"  certificate 
issued  April  6.  1943.  Docket  No.  G-280 
(3  FPC  967 »,  was  authorized  to  operate 
the  necessai-y  facilities  and  transport  gas 
purcha.sed  from  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Fedei-al  Power  Commis- 
sion. Wajshington,  D.  C.  in  accordance 
with  tlic  rules  of  practice  and  procedure 
(18  CFR  18  or  1.10 )  on  or  before  the 
30th  day  of  December  1954.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  inspection. 

On  October  25.  Northern  filed  a  peti- 
tion to  intervene  in  this  proceeding  al- 
leging, among  other  things,  that  the 
continued  .sale  to  it  by  Applicant  is  in 
the  public  interest  and  that  Apjplicant 
proposes  to  cancel  and  terminate  the 
sale  Involved  herein  effective  March  1, 
1955.' 


>  In  separate  proceedings.  Applicant  has 
filed  a  "Notice  of  cancellation  of  rate  sched- 
ule covering  the  sale  of  natural  Ras  to  North- 
ern .  .  .••  (Docket  No.  G4057i.  Northern 
has  filed  a  complaint  afralnst  the  proposed 
abandonment  of  sale  (Dt>cket  No  G— 1326), 
a  petition  to  Intervene  In  Docket  No.  G-4957, 
and  Applicant  has  filed  responses  to  tha 
complaint  and  petition   to  Intervene. 


Applicant's  an.swer  to  Northern '.s  peti. 
tlon  to  intervene,  filed  November  22* 
requests  denial  of  the  petition  lart;ely  ojj 
the  ground  that  the  Commission  ha.s  no 
jurisdiction  over  the  contract  between  u 
and  Northern. 

Tlie  Commission  finds: 

<  1  >  It  is  proper  and  coasL^t^  nt  with 
the  public  interest  that  notice  of  apph. 
cation  and  order  fixing  date  of  hearing 
be  publi.shed  simultaneously. 

<2"  Participation  of  Northern  in  this 
pi-oceeding  may  be  in  the  public  interest 

The  Commi-ssion  orders: 

fA>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  juri^^diction 
conferred  upon  the  Federal  Pouir  Com. 
mi.ssion  by  sections  7  and  I'l  of  the 
Natural  Gas  Act,  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing  be  held  on  January  4.  195"i  at  9:30 
a.  m..  e.  s.  t..  in  the  Hearing  RfH.:n  of  the 
Federal  Power  Commis.sion.  441  (i  street 
NW..  Washington.  D.  C.  conce:  lunc  the 
matters  involved  and  the  issues  pre- 
sented by  said  applications. 

<Bi  Northern  Natural  Gas  Company 
be  and  is  hereby  permitted  in  become 
an  intervenor  in  this  proceedin;  -ub  ect 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  fiowcver.  That  the 
participation  of  Northern  .'^liall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  nt  forth 
in  its  petition  to  intervene:  And  prch 
Tided,  further.  That  the  p<  :mi.ssion 
granted  Northern  shall  not  be  con.'^trued 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  becausf  nf  any 
order  or  orders  of  the  Commis  .on  en- 
tered in  this  proceeding. 

Adopted:  December  8.  1954 

Issued:  December  9,  1954. 

By  the  Commission. 

[seal!  Leon  M.  Ptqiay. 

Secretary. 

I  P.    R.    Doc.    54  9969;    Filed,   Dec.    15,   1954; 
8  49  a.  m.l 


If/iwrsrffl!/' 


December  16,  1954 


(Docket  No.  G-36711 
Coleman  Gas  Co. 


NOTICE    OF   APPLICATION    AND    ORDER    FIXING 
DATE  OF  HEARING 

Coleman  Gas  Company  (hereinafter 
called  '"Applicant"" ,  an  independeit  pro- 
ducer with  its  principal  place  .  :  busi- 
ness in  Buckhannon.  West  Virgin. a.  filed, 
on  September  29,  1954,  applicati>':i  for  a 
certificate  of  public  convenienct  and  ne- 
cessity, pursuant  to  section  7  '  c  of  the 
Natural  Gas  Act,  authorizing  .Aj  plicant 
to  .sell  natural  gas  as  hereinal'cr  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application. 

Applicant  produces  natural  f  as  from 
Colerider-Enabenshue  Lease,  Buckhan- 
non District,  Up.shur  County.  W.^t  Vir- 
ginia, which  it  .sells  to  Ek^uital^  Gas 
Company  for  resale  in  interstate  com- 
merce. 

Applicant  has  requested  that  it-'^  appli- 
cation be  heard  under  the  sh^tcned 
procedure  provided  by  §1.32  'b»  (18 
CFR  1.32  (bi  )  of  the  Commission^  rules 
of  practice  and  procedure. 


Ti,eCommis.sion  finds:  ,,„  „„^ 

1  It  LS  appropriate,  reasonable,  and 
I,  'ipDublic  interest  in  carrying  out  the 
r  nsiSn.  oi  the  Natural  Gas  Act,  and 
K  ause  exists,  to  give  notice  of  the 
rication  (lied  herein,  including  pub- 
T  m  in  t>M'  FEDERAL  REGISTER  and  to 
K  R  uublic  hearing  in  the  above-en- 
K  procefding.  all  as  hereinafter  pro- 
iJpdand  01  dined. 

m  Thi'-  proceeding  Is  a  proper  one 
Ifnr  disposition  under  the  provisions  of 
'in"  tb'  of  the  Commission's  rules  of 
llirtice  and   procedure    .18   CFR    1.32 
T     AppuC'>nt  having   requested   that 
iLpplicatioa  be  heard  under  the  short- 
rTprocedure    provided    for    by    the 
'^esaid  rule  for  noncontested  proceed- 
t^^rprovuicd.   hoirever.   That    no    re- 
ouest  to  be  heard,  protest  or  petition  is 
Jlfdraisnv^  an  issue  of  substance. 
The  Conunission  orders: 
,A.  Due   notice    be    given    including 
publication  :n  the  Federal  Register,  of 
Ls  notice  of  application  and  order. 

,B»  Pursuant  to  the   authority  con- 
tained in  and  subject  to  the  jun.sdiction 
conferred  upon  the  Federal  Power  Com- 
mon bv  ^ection.s  7.  15  and  16  of  the 
Natural  Gas  Act.  and  the  Commi.ssion  s 
ceneral  rule,  and  regulations,  mcludin-^ 
rules  of  practice  and  procedure  <  18  CFR 
Ch  I>  a  hf^ahng  be  held  on  January  10. 
1935  at  9  ;^0  a   m.,  e.  s.  t.,  in  a  Hearing 
Room  of  thf  Federal  Power  Commi-ssion, 
441  G  Stift  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  the  application: 
frovided.  fwwever.  That  the  Commission 
may    after    a     noncontested    hearing. 
forthwith    dispose    of    the    proceedings 
pursuant  to  the  provisions  of  §  1  32  'b< 
cftheCommi.ssion's  rules  of  practice  and 
procedure  '18  CFR  1.32  «bi  ;•. 

iCi  Protects  or  jjetitions  to  intervene 
Eav  be  filed  with  the  Commi.s.sion  in  ac- 
cordance wuh  S5  1.8  and  1.10  of  its  rules 
of  practice  and  procedure  '18  CFR  18 
and  1 10'.  on  or  before  January  4,  1955. 
'Di  Intensted  State  commi.s,^ions  may 
participate  as  provided  by  ^5  18  and  1.37 
(fi  of  the  Commissions  rules  of  practice 
and  procedure  » 18  CFR  18  and  1.37  (f » ). 

Adopted:  December  8,  1954. 

Ksued;  December  10,  1954. 

By  the  Commi.ssion. 


[seal] 


Leon  M.  FuQU^Y. 

Secretary. 

(P.  R    Doc.    54-9970:    Piled.    Dec.    15.    1954; 
8:49  a   ni.| 


(Ducket  No.  G  37571 
Quaker  State  Oil  Refining  Corp. 


NOTICE  OF    \PP1ICATI0N    .AND    ORDER    FIXING 

date  of  hearing 

Quaker  Ptate  Oil  Refining  Corporation 
'hereinafter  called  "Applicant"",  an  in- 
(ifpendent  producer  with  its  principal 
Place  of  bu.Mness  in  Oil  City,  Pennsyl- 
vania filed,  on  September  30.  1954.  ap- 
plication for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
action  7   'c»   of  the  Natural  Gas  Act. 
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authorizing  Applicant  to  sell  natural  gas 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion. 

Applicant  produces  natural  gas  in  the 
West  Union  District,  EKxidridge  County, 
West  Virginia,  which  it  .sells  to  Equita- 
ble Gas  Company  for  resale  in  interstate 
commerce. 

Applicant  has  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  5  1.32  tb)  (18  CFR 
132   <bM   of  the  Commission's  rules  of 
practice  and  procedure. 
The  Commis.sion  finds: 
(1 )   It  is  appropriate,  reasonable,  and 
in   the  public   interest   in   carrying   out 
the  provisions  of  the  Natural  Gas  Act, 
and  good  cau.se  exists,  to  give  due  notice 
of  the  application  filed  herein,  including 
publication  in  the  Federal  Register,  and 
to  hold  a  public  hearing  in  the  above- 
entitled   proceeding,   all   as   hereinafter 
provided  and  ordered. 

(2»   This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
S  1.32   'b»   of  the  Commission's  rules  of 
practice   and   procedure    <  18   CFR    1.32 
(bi).  Applicant  having  requested  that 
its  application  be  heard  under  the  short- 
ened   procedure    provided    for    by    the 
aforesaid  rule  for  noncontested  proceed- 
ings: Provided,  however.  That  no  request 
to  be  heard,  protest  or  petition  is  filed 
raising  an  issue  of  substance. 
The  Commi.ssion  orders: 
(A»   Due    notice    be    civen.    including 
publication  in  the  Federal  Register,  of 
this  notice  of  application  and  order. 

(Bi    Pursuant  to   the   authority   con- 
tained in  and  .subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7.  15  and  16  of  the 
Natural  Gas  Act.  and  the  Commi.ssion's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  '  18  CFR 
Chapter  I » .  a  hearing  be  held  on  Januai-y 
10.  1955.  at  9:40  a.  m..  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion,   441    G    Street    NW.,    Wa.shington. 
D.  C,  concerning  the  matters  involved 
in  and  the  i.s.sues  presented  by  the  appli- 
cation:   Provided,    horccver.    That    the 
Commi.ssion  may.  after  a  noncontested 
hearing,  forthwith  dispose  of  the  pro- 
ceedings pur.^^uant  to  the  provisions  of 
§  1.32  tb*   of  the  Commi.ssion's  rules  of 
practice   and   procedure    <18    CFR    132 

(b>  ). 

(C>  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commi.ssion  in  ac- 
cordance with  ?§  1.8  and  1.10  of  its  rules 
of  practice  and  procedure  tl8  CFR  1.8 
and  1  101.  on  or  before  January  5.  1955. 

<D>  Interested  State  commissions 
may  participate  as  provided  by  5§  18  and 
1.37  (f>  of  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  1.8  and 
1.37  (f) ). 
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[Docket  No.  G-37801 

Albert  A.  Thornbrouch 

notice  of  application  and  order  fixing 
date  of  hearing 

Take  notice  that  Albert  A.  Tliorn- 
brough  'Applicant',  an  individual  whose 
address  is  Lakin.  Kansas,  filed  on  Sep- 
tember 30.  1954.  application  for  a  certif- 
icate of  public  convenience  and  neces- 
sitv,  pursuant  to  .section  7  of  the  Natural 
Gas  Act.  authorizing  Applicant  to  make 
sales  of  natural  gas  as  hereinafter  de- 
scribed, .subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  its  application  filed  herein. 

Applicant  produces  natural  gas  in  the 
Hugoton  Field,  Hamilton  County,  Kan- 
sas, which  it  sells  to  Colorado  Inter- 
state Gas  Company  for  resale  in  inter- 
stale  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Wa.shington.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10  •  on  or  before  the  4th 
dav  of  Januai-y  1955.  Tlie  application 
is  mi  file  with  the  Commission  for  pub- 
lic in.spection. 

This  matter  is  one  that  .should  be  dis- 
po.sed  of  as  promptly  as  jwssible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commission  finds:  It  is  proper  and 
consistent  with  the  public  interest  that 
notice  of  the  application  and  order  fixing 
date  of  hearing  be  published  simulta- 
neously. 

The  Commission  order.s:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred   upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  January  10. 
1955,  at  9:50  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441   G  Street  NW..  Washington.  D.   C, 
conccrninu  the  matters  involved  and  the 
issues    presented    by    such    application: 
Provided,  however.  That   the   Commis- 
sion may.  after  a  noncontested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  S  130  ic»   <li  or  <2>  of 
the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  December  8.  1954. 
Issued:  December  9.  1954. 


By  the  Commission. 

f SEALl 


Leon  M.  Fi'Quay. 

Secretary. 

|F.    R     Doc.    54-9972:    Filed.    Dec.    15,    1054; 
8:49  a.  m.j 


Adopted:  December  8.  1954. 
Issued:  December  9,  1954. 
By  the  Commission. 

I  SEAL]  Leon  M.  Fuquay, 

Secretary. 

IF.    R.    Doc.    54-9971;    Filed.    Dec.    15.    1954; 
8:49  a.  m.l 


[Docket  No.  G~38341 

Katie  Thurmond  Bond 

NOTICE   OF   APPLICATION    AND   ORDER    FIXING 
DATE  OF  HEARING 

Take    notice    that    Katie    Thurmond 
Bond  (Applicants ,  an  individual,  whose 
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NOTICES 


oHHi-occ  ic  idftfi  T.ifo  t\f  Amprirn  'Riiilfiinp        liiri.iyiirt.ion    nf    the    Pnmmi.<Lsinn.    all    a«s      .sells  to  'Fmnirp  frii.s  nnH   F^ia'   .-r 


llkursday.  December  16,  1954 

.  .  .K»  ith  dav  of  January  1955.    The 
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publication  in  the  Federal  Register,  and 
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tinue  the  sale  of  natural  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso*  for  re- 


f 
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address  is  1406  Life  of  America  Building, 
Dallas.  Texas,  filed  an  application  on 
September  30.  1954.  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  make  sales  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
her  application  filed  herein. 

Applicant  produces  natural  gas  in  the 
Monroe  Field,  Ouachita  Parish.  ■Louisi- 
ana, which  she  sells  to  Interstate  Natural 
Gas  Company  for  resale  in  interstate 
commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Wa.shington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  before 
the  4th  day  of  January  1955.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  inspection. 

This  matter  is  one  that  should  be  dis- 
po.sed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cLsion  procedure. 

The  Commission  finds:  It  is  prop>er 
and  consistent  with  the  public  interest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  published 
simultaneously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commi-ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  January 
12,  1955,  at  9:30  a.  m..  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  hoivcver.  That  the 
Commission  may.  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c>  (1) 
or  (2)  of  the  Commission's  rules  of 
practice  and  procedure. 

Adopted:  December  8.  1954. 

Issued:  December  10,  1954. 

By  the  Commission. 

[seal!  Leon  M.  Pitqu.'vy, 

Secretary. 

[F.   R.    Doc.    54-9973:    Filed,    Dec.    15;    1954; 
8:50  a.  m.) 


[Docket    No.    0-3911] 
Paul  E.  Kahle 


NOTICE   OF    APPLICATION    AXD    ORDER    FIXING 
DATE  OF  HE.\RING 

Take  notice  that  Paul  E.  Kahlc  f  Appli- 
cant', an  individual,  whose  address  is 
Duke  Center,  McKean  County,  Pennsyl- 
vania, filed  an  application  on  October  1. 
1954.  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  authorizing 
Applicant  to  make  sales  of  natural  gas 
as  hereinafter  described,  subject  to  the 


NOTICES 

jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  his  application 
filed  herein. 

Applicant  produces  natural  gas  in  the 
Ellisburg  Field,  McKean  County,  Penn- 
sylvania, which  he  sells  to  North  Penn 
Gas  Comp>any  for  resale  in  interstate 
commerce. 

Protests  or  p>etitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
1 18  CFR  18  or  1.10 »  on  or  before  the  4th 
day  of  January  1955.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
tlie  applicable  rules  and  regulations. 
Failure  of  any  party  to  appear  at  and 
pai'ticipate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  inteiinediate  de- 
cision procedure. 

The  Commission  finds:  It  is  pror>er 
and  con.sistent  with  the  public  interest 
that  notice  of  the  application  and  order 
fixing  date  of  hearing  be  published 
simultaneously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  January  12, 
1955.  at  9:40  a.  m  ,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Wi\shinpton. 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Proiided.  hou^er^er.  That  the 
Commi.ssion  may.  after  a  noncontested 
hearing,  dispo.so  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1  30  <c)  <1) 
or  <  2  >  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Adopted:  December  8,  1954. 
Issued:  December  9,  1954. 
By  the  Commission. 


[S£u\L] 


Leon  M.  Fuqtjay, 
Secretary. 


\T    R.    Doc.    54  9974:    Filed.    Dec.    15,    1954: 
8  50  a.  m.J 


|DocketNo.O-4037I 

Frank  and  Raymond  Bixby 

notice  of  appiication  and  order  fixing 
date  of  hearing 

Take  notice  that  Frank  and  RajTnond 
Bixby  ( Applicant  > ,  a  partnership  with  its 
principal  office  in  Shinglehou.'^e,  Penn- 
sylvania, filed  on  Octolx^r  4.  1954.  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity,  pui-suant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  make  .sales  of  natural 
pas  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  its  application 
filed  herein. 

Applicant  produces  natural  gas  from 
wells  located  adjacent  to  Sharon  Center, 
Potter  County,  Pennsylvania,  which  it 


sells  to  Empire  Gas  and  Fue'.  Compan? 
for  resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  mav 
be  filed  with  the  Federal  Powe."-  CommB". 
sion,  Washington,  D.  C,  in  arcordancij 
with  the  rules  of  practice  and  procedurt 
( 18  CFR  1.8  or  1.10 »  on  or  before  the  4^ 
day  of  January  1955.  The  application  is 
on  file  with  the  Commission  for  public 
in.spection. 

This  matter  is  one  that  should  be  dis- 
po.sed  of  as  promptly  as  pos.ible  under 
the  applicable  rules  and  rt-ulations 
Failure  of  any  party  to  appe;ir  at  and 
participate  in  the  hearing  shall  be  con- 
sti-ued  as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure. 

The  Commi.ssion  finds:  It  is  proper  and 
consistent  with  the  public  interest  that 
notice  of  the  application  and  oi  rier  fixing 
date  of  hearing  be  published  simulta- 
neously. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  sections 
7  and  15  of  the  Natural  Gas  .■^ct  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  be  held  on  J.iimary  12, 
1955.  at  9:50  a  m  .  e  s.  t.,  in  a  Heariuj 
Room  of  the  Federal  Power  Cununission, 
441  G  Street  NW.,  WashinLton.  D  C, 
concerning  the  matters  involvrd  and  the 
issues  presented  by  such  application: 
Provided,  hmcever.  That  the  Commis- 
sion may,  after  a  noncontested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1  30  tc*  (1»  or  i2>  of 
the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  December  8,  1954. 

Tssued:  December  10.  1954. 

By  the  Commission. 

(sEALl  Leon  M.  Ft'Qr.AY, 

Sci  ^ctary. 

|F.    R.    Doc.    54  997.5:    Filed.    Dec    15.   19;-: 
850  a.  m.J 


[Docket  No.  0-4130) 
Lester  Davidson  &  Co. 

NOTICE   OF  APPLICATION   AND  ORDER  FUINC 
DATE  OF  HEARING 

Take  notice  that  Lester  Davidson  I 
Company  ( Applicant  >,  a  pa:;nersh:p 
with  its  principal  office  in  Glem  lit .  West 
Virginia,  filed  on  October  4.  I!'.i4  appli- 
cation for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  -^.ction' 
of  the  Natural  Gas  Act,  author. .'in?  Ap- 
plicant to  make  .sales  of  natui;i!  gas  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commis.sion  all  as 
more  fully  represented  in  its  application 
filed  herein. 

Applicant  produces  natural  r,is  Inthf 
Walter  L.  Moore  Field.  Gilmer  County. 
West  VirRinia.  which  it  .sells  to  Carnegie 
Natural  Gas  Company  for  resale  in  in- 
terstate commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Pow  :■  Com- 
mission, Washington,  D.  C  ui  accord- 
ance with  the  rules  of  pract;c<^  and 
procedure   <18  CFR   1.8  or  IIU     on  or 


Ifkursd^y.  December  16,  1954 

I  u.Mre  the  4th  day  of  January  1955.    The 

rnSaUon  IS  on  file  with  the  Commis- 

'*'   fr^r  Dublic  inspection. 

^Lm^ttter  is  one  that  should  be  dis- 

Tof  1-^  promptly  as  possible  under 

Pfinplicible    rules    and    regulations. 

^Lre  of  anv  party  to  appear  at  and 

?Sate  in  the  hearing  shall  be  con- 

S  as  v^aiver  of  and  concurrence  in 

Son  herein  of  the  intermediate  de- 

Lnn  procedure. 

^'C  Commission  finds:   It  is  proper 

'd  consi^stent  with  the  public  interest 

S  notice  of  the  application  and  order 

Srciaie    of    hearing    be    published 

"^fcrmmision  orders:  Pursuant  to 
J  authontv  contained  in  and  subject 
:  the  jurisdiction  conferred  upon  the 
Leral  Power  Commission  by  .sections 
^nd  15  of  the  Natural  Gas  Act,  and 
A  commission's  rules  of  practice  and 
r4edure  a  hearing  be  held  on  Januai-y 
ri955.at9:30a.  m.e.s.  t.  inaHear- 
L  Room  of  the  Federal  Power  Com- 
iS.  441  G  Street  NW  .  Wa.shington 
DC    concerning  the  matters  involved 
«nd  the  is.sues  pre.sented  by  such  appli- 
cation-   Provided,    hoicever.    That    the 
Commi'^Mnn  may.  after  a  noncontested 
heanniJ  di>pase  of  the  proceedings  pur- 
suant to  the  provi.sions  of  5  130  <c)   <1> 
or  (2'    of    the    Commissions    rules    ol 
practice  and  procedure. 

Adopted:  December  8,  1954. 

Issued:  December  10.  1954. 
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By  the  Commission. 

[seal] 


Leon  M.  Fuquay. 

Secretary. 

^  R.  Doc.    54-9976;    Filed.    Dec.    15.    1954; 
8  50  a.  ml 


[Docket  No.  0-4352] 
BOYCE  DOTSON  ET  At. 


publication  in  the  Federal  Register,  and 
to  hold  a  public  hearing  in  the  above- 
enUtled  proceeding,  all  as  hereinafter 
provided  and  ordered. 

(2)  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
§  1  32   <b>   of  the  Commis.sion's  rules  of 
iiractice    and    procedure    (18    CFR    1.32 
(b)  )   Applicant  having  requested  that  its 
application  be  heard  under  the  shortened 
procedure  provided  for  by  the  aforesaid 
rule  for  noncontested  proceedings:   Pro- 
vided, hoicever.  That  no  request  to  be 
heard,  protest  or  petition  is  filed  raising 
an  issue  of  substance. 
The  Commission  orders: 
(A'   Due    notice    be    given,    including 
publication  in  the  Federal  Register,  of 
this  notice  of  application  and  order. 

(Bi    Pursuant  to   the  authority  con- 
tained in  and  subject  W  the  jun.sdiclion 
conferred  upon  the  Federal  Povyer  Com- 
mi.ssion bv  sections  7.  15  and  16  of  the 
Nitural  Gas  Act.  and  the  Commissions 
general  rules  and  regulations,  ^eluding 
rules  of  practice  and  procedure  '  18  Cl-K 
Ch   I>    a  hearing  be  held  on  January  14, 
1955,  at  9:40  a   m..  e..^.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441   G  Street  NW..  Washington.  D.   C^. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  the  application: 
Provided,  hoicever.  That  the  Commission 
may     after    a    noncontested     hearing, 
forthwith  dispose  of  the  proceedings  pur- 
.suant  to  the  provisions  of  S  1  32  tb«   oi 
the  Commission's  rules  of  practice  ana 
procedure  (18  CFR  132  (b)). 

(C>  Prote.sts  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in 
accordance  with  sn.8  and  110  ^f  its 
rules  of  practice  and  procedure  (18  Ltu, 
1.8  and  1.10'.  on  or  before  January  4, 

1955.  .     . 

(D'  Interested  State  commissions 
mav  participate  as  provided  by  ^ij  r8  and 
1  3'7  tf>  of  the  Commi.ssion's  rules  ol 
practice  and  procedure  <18  CFR  1.8  and 
1.37  (f'  '. 


HOTICE  OF   APPLICATION    AND   ORDER    FIXING 
DATE    OF    HEARING 

Bovce  Dot.son  et  al.  (hereinafter  called 
.Applicant' >,  an  independent  producer 
ihose  address  is  Pennsboro,  West  Vir- 
::ma  filed  on  October  11,  1954,  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to 
section  7  'O  of  the  Natural  Gas  Act. 
authcn/ini;  Applicant  to  sell  natural  gas 
as  hereinafter  describi^d,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion. 

Applicmt  produces  natural  gas  from  a 
well  located  on  the  T.  V.  Smith  Farm. 
Central  District.  Doddridge  County.  West 
Virginia,  which  it  sells  to  Carnegie  Nat- 
ural G:is  Company  for  resale  in  inter- 
state cjinmerce. 

Applicant  has  requested  that  its  appli- 
cation be  heard  under  the  shortened 
procedure  provided  by  §  1  32  ib»  '18 
CFR  1  32  lb) »  of  the  Commission's  rules 
of  practice  and  procedure. 

The  Cv'mmission  finds: 

(li  It  IS  appropriate,  reasonable,  and 
in  the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act.  and 
eood  cau.se  exists,  to  give  due  notice  of 
the  application  filed  herein,   including 


Adopted:  December  8,  1954. 
Issued:  December  10,  1954. 
By  the  Commission. 


I SEALl 


Leon  M.  Fuquay, 

Secretary. 


IF    R    Doc.   54-9977:    Filed.   Dec.    15.    1954; 
8:51  a.  m.) 


(Docket  Nos.  G-4612.  G-4613.  G  4614] 

Sottthern  Union  Gas  Co.  and  AzrEC  Oil  & 
Gas  Co, 

notice  of  APPLICATIONS  AND  ORDER  CONSOI  - 
IDATING  PROCEEDINGS  AND  FIXING  DATE  OF 
HEARING 


In  the  matters  of  Southern  Union  Gas 
Company.  Docket  Nos.  G-4612  i^"d  G- 
4613:  A/tec  Oil  &  Gas  Company,  Docket 

Southern  Union  Gas  Company  (South- 
'ern  Union)  a  Delaware  corporation  hav- 
ing Its  principal  office  in  Dallas,  Texas, 
filed  on  November  5, 1954,  an  application. 
Docket  No.  G-4612.  for  a  certificate  of 
public  convenience  and  necessity  Pursu- 
ant to  section  7  (c>  of  the  Natural  Gas 
Act  authorizing  Southern  Union  to  con- 
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tinue  the  sale  of  natural  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso>  for  re- 
sale in  interstate  commerce.  This  gas. 
which  Southern  Union  sells  to  El  Paso,  is 
produced  from  the  Blanco-Mesaverde 
gas  pool  in  San  Juan  and  Rio  Arnba 
Counties,  New  Mexico,  and  from  the 
Aztec-pictured  cliffs  gas  pool  m  San  Juan 
Countv.  New  Mexico. 

Aztec  Oil  &  Gas  Company   <  Aztec  >   a 
Delaware  corporation  having  its  princi- 
pal office  in  Dallas,  Texas,  filed  on  No- 
vember 5,  1954.  an  application.  Docket 
No    G-4614.   for  a  certificate  of  public 
convenience  and  nece.ssity  pursuant  to 
section  7  <c  I  of  the  act  authorizing  Aztec 
to  make  the  afore.said  natural  gas  sales 
and  service  to  El  Paso.     Concurrently, 
Southern  Union  filed  application.  Docket 
No  G-4613   for  authority  to  di.scontinue 
and  abandon  its  aforesaid  natural  gas 
sales  and  service  to  El  Pa.^o  in  lieu  of  the 
authorization     requested     by     Southern 
Union  in  Docket  No.  G-4612. 

Southern    Union    and    Aztec    (Appli- 
cants)  have  requested  that  their  appli- 
cations be  heard  under  the   shortened 
procedure    provided    by    ?  1  32    ^b)     '18 
CFR  1.32  <b)  >  of  the  Commission  s  i-ules 
of  practice  and  procedure. 
The  Commission  finds: 
(1)   It  is  appropriate,  reasonable,  and 
in  the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act,  and 
good  cause  exists,  to  give  due  notice  of 
the  application-s  filed  herein,  including 
publication  in  the  Federal  Register,  to 
con.solidate  the  above-entitled  proceed- 
ings and  to  hold  a  public  hearing  m  the 
above-entitled  proceeding,  all  as  herein- 
after provided  and  ordered. 

(2)  The.se  are  proper  proceedings  for 
disposition     under     the     provisions     of 
§  1.32   <b)   Of  the  Commission's  rules  of 
practice    and    procedure    (18    CFR    r32 
(b>  )    Applicants  having  requested  that 
their  applications  be  heard   under  the 
shortened  pi-ocedure  provided  for  by  the 
aforesaid  iiile  for  noncontested  proceed- 
ings-   Pro?-jd^d,    however.   That    no   re- 
quest to  be  heard,  protest  or  petition  is 
filed  raising  an  i.s.'^ue  of  substance. 
The  Commission  orders: 
(A»   Due   notice    be    given,    including 
publication  in  the  Federal  Register,  of 
this  notice  of  applications  and  order. 

(B)  The  aforesaid  proceedings  on  ap- 
plications filed  in  Docket  Nos.  C^-4612, 
G-4613  and  G-4614.  be  and  the  same 
hereby  are  consolidated  for  the  purpose 
of  hearing. 

;C)   Pursuant  to   the   authority   con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mis-sion  bv  sections  7.  15  and  16  of  the 
Natural  Gas  Act.  and  the  Commi-ssion  s 
general  rules  and  regulations,  incl'.idm^ 
rules  of  practice  and  procedure  '18  CFR 
Ch    I'    a  hearing  be  held  on  December 
27   1954.  at  9:30  a.  m..  e.  s.  t..  in  a  Hear- 
in"   Room  of  the  Federal  Power  Com- 
mis.sion.  441  G  Street  NW..  Wa.shin 'ton 
D    C     concerning  the  matters  involved 
in  and  the  issues  presented  by  the  ap- 
plications: Provided,  houever.  That  the 
Commission  may.  after  a  noncontested 
hearing,  forthwith  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1  32  (b)   of  the  Commission's  rules  oi 
practice   and   procedure    «18   CFR    132 
(.b>J. 
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NOTICES 


[f)i«r«rffli/' 


m^^w^  A  ■MVBA^K.f^     ^^r     ^1  IIR      lkivmi^Hf%        V\y-vTrMnrr  Ar^rrmQnv     \ r\  Qtar^H 


December  IS,  1954 


I  orders 


and 


FEDERAL  REGISTER 

^  ,  . f  ^„->,  further     IT  above"  the  transfer  of  said  certificate 

TJf::isrryTj.^^^^    'orl^aid'commonstockofDuquesneto 


8&41 

mon  stock  of  Standard  who  may  be  en- 
titled to  receive  the  residual  assets  of 
standard  under  said  plan. 


86-10 

(D»  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in 
accordance  with  ??  1.8  and  1.10  of  its 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10'.  on  or  before  December 
23,  1954. 

(E'  Interested  State  commissions  may 
participate  as  provided  by  5S  18  and  1.37 
(f  I  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Adopted:  December  8,  1954. 

Issued:  December  10,  1954. 


By  the  Commission 
[se.\l] 


Leon  M.  F*DQr.^Y. 

Secretary. 


IF.    R.    D()C.    54  9978:    Filed.    Dec.    15,    1954: 
8:51  a.  m.] 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  Defense 

delegation  of  auttiority  with  respect 
to  disposal  of  steel  storage  building 
located  at  plancor  145,  the  champion 
machine  forcing  company,  cleveland, 

OHIO 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  as  amended  thereinafter  referred 
to  as  "the  act"),  authority  is  hereby 
delcRated  to  the  Secretary  of  Defense  to 
determine  that  the  .steel  stora^'e  building, 
containinpr  approximately  5.500  square 
feet,  located  at  Plancor  145.  Cleveland, 
Ohio,  is  not  required  for  the  needs  and 
resp>onsibilities  of  Federal  agencies,  and 
to  dispose  of  such  buildins  by  negotiated 
sale  upon  .such  terms  as  may  be  deemed 
advantageous  to  the  United  States. 

2.  Prior  to  such  determination  and 
disposal  of  the  buildinp,  the  Secretary  of 
Defense  shall  take  such  steps  as  may  be 
appropriat-e  to  determine  whether  any 
Federal  agency  has  need  therefor  and,  if 
so,  .shall  transfer  such  building  to  such 
agency  upon  .such  terms  as  to  reimburse- 
ment as  may  be  prescribed  in  accordance 
with  the  provisions  of  section  202  ta)  of 
the  act.  as  amended. 

3.  The  SecretaiT  of  Defense  shall  sub- 
mit to  the  appropriate  Committees  of 
Congress  an  explanatory  statement  of 
the  type  required  by  .section  203  <e>  of 
the  act.  as  amended,  at  least  thirty  (30) 
days  prior  to  t"he  consummation  of  any 
sale  negotiated  hereunder.  A  copy  of 
eacli  such  statement  shall  be  furnished 
to  this  Administration. 

4.  The  authority  delegated  herein  may 
be  rcdelegated  to  any  officer  or  employee 
of  the  Department  of  Defense. 

5.  This  delegation  of  authority  shall  be 
efifective  as  of  the  dat«  hereof. 

Dated:  December  10.  1954. 

Al  E.  Snyder, 
Assistant  Administrator. 

(F.   R.   Due.   54-10003;    Filed.   Dec.    14.    1954; 
4:12  p.  m.] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

California.  Montana.  New  Mexico, 
Wyoming 

definition   of  known   geologic   struc- 
tures of  producing  oil  and  gas  fields 

Former  paragraph  (c>  of  5  227  0.  Part 
227.  Title  30,  Chapter  II,  Code  of  Federal 
Regulations  ( 1947  Supp  )',  codification  of 
which  has  been  di.scontinued  by  a  docu- 
ment published  in  Part  II  of  the  Federal 
Regi.ster  dated  December  31.  1948,  Is 
hereby  s'.ipplemented  by  the  addition  of 
the  following  list  of  structures  defined 
efTective  as  of  the  dates  shown. 

( 1 )  Californu 

Name  of  Field  and 

Effective  Date  Acreage 
Maine  Prairie  Southwest  field.  Feb- 
ruary 9,  1952 .  640 

(4)    Montana 

Bnwdoin  field.  September  16.  1954..  22:^.603 
Bowes  field.  November  22.  1954 9,519 

(S)    New  Mexico 

Denton  field.  July  16.  1954. 5.877 

U\zy  J  field.  November  16.  1954 2.  680 

Malaca  field,  March  15,  1953. _  1,238 

McMillan  field.  December  29.  1953..  756 

(9)    Wyoming 

Ash  Creek  field,  June  12.  1954 1,447 

Clareton  field,  September  15.  1954..  43.447 

Glenrock  field,  Ortober   19.   1954 926 

Grass  Creek  field.  June  28,  1954 6,  546 

H.ippy    Springs    field,    January     19, 

1954 2,720 

Mu.sh  Creek  field,  April   17.   1954...  12.721 

Snt;e  Creek  field.  October  19,  1954--.  1,.528 

Salt  Creek  field,  November  22,   1954.  24.993 

Skull  Creek  field,  October  19.  1954..  3.200 
Southe.ist  Skull  Creek  field,  October 

19.  1954 480 

South    Glenrock    field.    October    13, 

1954 8.617 

West  Sussex  field.  July  5,  1954 3.926 

Thomas  B.  Nolan, 
Acting  Director. 

|F    R     Doc.    54-9960:    Filed,    Dec.    15,    1954; 
8.46  a.  m  1 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[FileNos.  54-173,  54-1911 

St.andard  Gas  and  Electric  Co.  and 
Philadelphia  Co. 

order   approving   amendments   to   plans 

December  10.  1934. 

In  the  matter  of  Standard  Gas  and 
Electric  Company  and  Philadelphia 
Company,  Pile  No.  54-191:  Philadelphia 
Company  and  Standard  Gas  and  Electric 
Company,  File  No.  54-173. 

Standard  Gas  and  Electric  Company 
("Standard"  • .  a  registered  holding  com- 
pany, havin?  filed  an  application  with 
the  Commission  for  approval  of  certain 
amendments,  designated  as  Step  III-A, 
to  its  pending  plans,  under  section  1 1  ( e  > 
of  the  Public  Utility  Holdin','  Company 
Act  of  1935  ("act"),  providinp.  among 
other  things,  for  <a>  the  distribution 
by  Standard's  subsidiary*,  Philadelphia 
Company  ("Philadelphia"),  a  registered 


holding:  company,  to  Standard  of  224.457 
additional  shares  of  common  stoclc  of 
Duquesne  Li:;ht  Company  <  "D-aquesne") 
and  the  di.stribution  by  Stand. ud  to  its 
stockholders  of  216.260.7  shares  of  D-j- 
quesne  stock  on  the  basis  of  ne-tenth 
share  of  such  stock  for  each  -hare  of 
common  stock  of  Standard  aud  'bi  tie 
amendment  of  Standard's  Ceriificate  of 
Incorporation  to  change  its  out '•  landing 
share.s  of  no  par  value  common  stock  into 
an  equal  number  of  .shares  of  $1  par  value 
stock  and  to  reduce  its  common  stock 
.stated  capital  from  $21,626,070  t..  S2,162.. 
607:  and 

Standard  havin?  requested  lh.it  the 
Commission  s  order  to  be  entered  herem 
become  effective  upon  issuance  and  thai 
such  order  contain  recitals  in  accordance 
with  the  requirements  of  sections  lOJi 
through  1083  of  the  Internal  Revenue 
Code  of  1954  and  section  4382  ^bi  (2) 
thereof;  and 

Due  notice  havinsz  been  Kiven  of  the 
filing  of  the  appUcation  by  Standard  and 
a  hearing  in  connection  therewith  not 
having  been  rc^iuested  or  ordcn  d  by  the 
Commission:  and  the  Commi.s.-:  n  hav- 
ing considered  the  record  in  ti.i.s  mailer 
and  having  this  day  tiled  lt^  Memo- 
randum Opinion  herein  finding'  that  the 
particular  transactions  specifi»A;  ;n  Step 
III-A  are  necessary  to  efftcti.ite  the 
provisions  of  section  11  <b>  or  tiie  act 
and  fair  and  equitable  to  the  persons 
afTecttd  thereby: 

It  is  ordered.  Pursuant  to  .section  11 
le)  and  the  other  applicable  ;■: ovisions 
of  the  act.  that  said  Step  III  A  be,  and 
it  hereby  is,  approved,  effect;  e  forth- 
with and  subject  to  the  term.s  and  con- 
ditions contained  in  Rule  U-J4  of  the 
general  rules  and  regulation^  promul- 
gated under  the  act  and  to  the  ;oIIowin2 
additional  conditions  and  resei\.itionsof 
jurisdiction: 

1.  Tliat  Standard  and  Ph;!'delphi3 
shall  pay  only  such  fees  and  e.\  ensesin 
connection  with  Step  ni-A  anc  :Ije  pro- 
ceedings relating  thereto  as  ti:c  Com- 
mi.s-sion  may  approve  on  api'inpriat* 
application  made  to  it.  and  jui.sdiction 
hereby  is  specifically  rcsened  t.i  deter- 
mine the  rea.sonableness  and  .npropri- 
ate  allocation  of  all  fees  and  •  xpenses 
and  other  remuneration  incur: 'd  or  to 
be  incurred  in  connection  with  ',;d  Step 
III-A.  the  transactions  inciden'  thereto. 
and  the  proceedings  thereon  ai  ■.  related 
thereto. 

2.  That  jurisdiction  be,  and  ;'  hereby 
is,  specifically  reserved  with  r,  pcct  to 
the  following  additional  matte: 

' a »  The  supervision  of  effort;  :c  locate 
all  persons  entitled  to  distribuii>  :.s  under 
Step  III-A. 

tb»  The  appropriateness  of  the  ac- 
counting entries  to  be  made  In  Stand- 
ard and  Philadelphia  in  recn ::;".■:;  the 
transactions  incident  to  the  cot.  .imma- 
tion  of  Step  III-A. 

ic»  The  terms,  condition.^.  ;  "d  pro- 
cedures under  which  the  Di  '^ibution 
Agent  provided  for  in  Step  IIT  A  will 
convert  into  cash  any  shares  of  D  .Quesne 
common  stock  for  the  purpose  <  t  carry- 
ing out  the  provisions  of  Step  III-A. 

«d>  The  entertaining  of  sue;  further 
proceedings,   entering    of   such    lurtber 


^ursday,  December  16,  1954 

^  «  and  the  taking  of  such  further 
'^     «  miv  be  necessary  or  appropn- 
»;rrcon'-ct'on  with  Step  UI-A.  the 
*  nSctioii-   incident   thereto   and   the 
'^'^^mai'on  thereof. 
KTmo'r  ordered  and  recited.  That 
■  cVpds  and   transactions   involved   in 
^  nnsummation  of  the  distribution  by 
t^'^SSr  to    Standard    of    224,467 
S    f   i^^mon  stock  of  Duquesne  and 
'^^  rtttiibuiion  by  Standard  to  the  ho  d- 
'I'of  It    cc.mmon  stock  of  1  10th  of  a 
Zreoi  the  common  stock  of  Duquesne 
Teach   st^.are    of    common    stock    of 
;  nrfard   liold    by    them,    pui-suant   to 
i^    II-A    including    particularly   the 
:iers,    conveyances,    issuances,    ex- 
anees  expenditures,  distributions  and 
SSpS'  he  einafter   described   and   re- 
Sm -subparagraphs  I  through  IV  be- 
tf  are  he.  oby  authorized  and  approved 
r/are  nece.ssary   and   appropriate  to 
iuale  the  provisions  of  section   11 
S  of  the  act.  all  in  accordance  with  the 
meanine  and  requirements  of  sections 
Suhrou.h  1083  of  Uie  Internal  fve- 
ueCode  of  1954.  and  section  4382   <b) 
0  thereof,  the  stock  and  securities  and 
o'jier  property  to  be  transferred,  con- 
eved  issued,  exchanged,  distributed  and 
Lived  upon  such  transactions,  and  the 
S^nditures  to  be  made,  being  specified 
mditemi/fd  as  follows: 
I  The  transfer   and   distribution   by 
Philadelphia  to  Standard  a.s  the  holcier  of 
Sof  the  common  stock  of  Philadelphia 
rthout  the  .surrender  by  Standard  of 
m  of  tus  shares  of  common  stock  of 
Philadelphia,  of  224,467  shares  of  com- 
nion stock  of  Duquesne.  to  be  repre.sented 
bvcertific;ae  No.  PU  29  registered  in  the 
name  of  Plnladelphia. 

n  Tlie  transfer  and  distribution  by 
S-andard  to  the  holders  of  its  common 
stock,  without  the  surrender  by  the  hold- 
er? of  such  common  stock  of  Standard  of 
ir.v  of  their  .shares  of   such  common 
stock,  of  an  aggregate  of  216,260.7  .shares 
of  common  stock  of  Duquesne.  in  the  ra- 
tio of  1  lOth  of  a  share  of  common  stock 
of  Duquesne  for  each  share  of  common 
stock  of  standard  held  by  such  stock- 
holders; suid  shares  of  common  stock  of 
Duque-sne  so  to  be  di-stributed  by  Stand- 
ard to  be  represented  by  Certificate  No. 
PD31  for  216.261  shares  to  be  registered 
in  the  name  of  SUndard.  which,  in  ac- 
cordance with  Step  III-A,  are  to  be  trans- 
ferred to  the  Distribution  Agent  referred 
to  in  said  Step  III-A  and  held  in  the 
form  of  a  certificate  or  certificates  regis- 
tered in  the  name  of  .said  Distribution 
Agent  or  its  nominee,  the  .shares  to  be 
transferred  and  distributed  by  .said  Agent 
to  holder.^  of  common  stock  of  Standard 
to  be  represented  by  certificates  issued 
acaiast.  and  upon  transfer  by  said  Agent 
or  part  of  the  .shares  represented  by,  such 
certificate  or  certificates  so  to  be  regis- 
tered in  the  name  of  said  Agent  or  its 
nominee  any  fraction  of  a  share  of  com- 
mon stock  c)f  Duquesne  distributable  to 
any  holder  of  common  stock  of  Standard 
to  be  represented  by  an  Order  Form  as 
PiT)vided  in  said  Step  III-A. 

in.  The  transfer  and  delivery  by 
Standard  to  said  Distribution  Agent  of 
said  216.261  .shares  of  common  stock  of 
Duquesn*'  ito  t>e  represented  by  Certifi- 
cate No  PU  31  registered  in  the  name  of 
Standard'  referred  to  in  .subparagraph 
No  243 6 
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n  above-  the  transfer  of  .said  certificate 
for  said  common  stock  of  Duquesne  to 
and  the  registration  of  said  stock  in  the 
name  of  said  Agent  or  its  nominee;  the 
transfer  and  delivery  by  said  Agent  to 
the  holders  of  common  stock  of  Stiind- 
ard  .subiect  to  acknowledgment  by  them 
of  receipt  of  notice  to  the  exU>nt  pro- 
vided in  .said  Step  m-A.  of  said  common 
stock  of  Emquesne  in  the  ratio  of  1  10th 
of  a  share  of  Duquesne  common  stock 
for    each    share    of    common    stock    of 
Standard  held  of  record  on  the  distribu- 
tion record  date  as  provided  for  by  said 
Step  III-A;  the  issuance  and  delivery  by 
said  Agent  to  .such  holders  of  common 
stock  of  Standard,  in  lieu  of  any  frac- 
tional    shares     of     common     stock     ol 
Duquesne  to  which  they  would  otherwise 
be  entitled,  of  Order  Forms  in  respect  of 
fractional  shares  of  Duquesne  common 
stock   as  provided  in  said  Step  IIl-A. 
the   transfer  of  fractional   interests   in 
Duquesne  common  stock  represented  by 
such  Order  Forms  upon  the  sale  thereof 
by  .said  Agent  for  the  account  of   the 
holders  of  said  Order  Forms;  the  trans- 
fer and  delivery  by  said  Agent  to  the 
holders  of  Standard  common  stock  of 
shares  of  common  stock  of  Duquesne  to 
which  they  are  entitled  upon  presenta- 
tion (Within  the  period  provided  m  said 
Step  III-A  •  of  Order  Forms  directing  the 
purchase  of  the  additional  fractional  in- 
terest required  to  aggregate  a  full  share; 
the  .sale,  transfer  and  dehveiT  by  said 
Agent,  after  the  expiration  of  60  days 
from  the  efTective  date  of  the  said  Step 
m-A    of   shares   of   common   stock   of 
Duquesne  held  in  respect  of  fractiona 
interests;  and  the  payment  by  said  Argent 
to   such    holders   of    common    stock   of 
Standard,  at  the  time  of  delivery  and 
transfer  by  it  of  shares  of  common  stock 
of  Duquesne  as  abave  provided  and  or 
as     to    shares     of    common    stock    ol 
Duquesne  previously  held  in  respect  of 
said  Order  Forms,  after  the  expiration 
of  60  days  from  the  efTective  date  of  said 
Step  III-A,  of  any  amounts  paid  or  pay- 
able to  said  Agent  as  dividends  upon  the 
shares  so  delivered  or  upon  the  portions 
of  the  shares  previously  held  in  respe<:t 
of   said   fractional  interests,  plus  their 
pro  rata  share,  if  any,  of  the  proceeds  of 
sale  of  any  shares  held  for  such  frac- 
Uonal   interests  and   so   sold,   less  any 
taxes  which  may  have  been  imposed  or 

^iv  'The^saie.  transfer  and  delivery  by 
said  Agent,  on  or  after  the  cut-off  date 
provided  in  said  Step  III-A.  of  all  cmif - 
Icates  for  shares  of  common  stock  of 
Duquesne  then  held  by  such  Agent;  and 
Se  delivery  by  said  Agent  of  the  cash 
received  upon  such  sale  or  sales,  together 
with  all  cash  received  by  said  Agent  as 
dividends  or  otherwise  upon  any  shares 
o  common  stock  of  Duquesne  or  received 
by  said  Agent  upon  the  sale  of  shares  of 
such  common  stock  held  in  respect  of 
fictional  intere.sts.  (D  to  Standard   or 
(2)     in  the  event  that  Standard  shaU 
have  been  liquidated  or  dissolved  or  oth- 
erwise disposed  of.  to  the  Exchange  or 
other  Agent  provided  for  by  Standard  s 
pending  plan  for  compliance  ^'^h  section 
U  (b>  of  said  act  iFile  No.  54-191)  or 
any  amendment  thereof  for  distribution 
to  the  holders  or  former  holders  of  com- 
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mon  stock  of  Standard  who  may  be  en- 
titled to  receive  the  residual  assets  of 
Standard  under  said  plan. 
By  the  Commission. 

[SEAL]  Orval  L.  DrBois. 

Secretary. 

[F.    R     Doc.    54-9980;    Filed.    Dec.    15.    1954; 
8:51  a.  m.l 


[File  No.  70-32861 
NEW  England  Electric  System 

SUPPLEMENTAL  ORDER  RELEASING  JURIS- 
DICTION WITH  RESPECT  TO  CERTAIN  FEES 
AND  EXPENSES 

December  10.  1954. 
The  Commission  on  September  14. 
1954  having  i.ssued  its  order  herein 
pursuant  to  sections  7  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rules  U-42  and  U-50  promul- 
gated thereunder  authorizing  the  issu- 
ance and  sale  by  New  England  Electric 
System  ("NEES").  a  registered  holding 
company,  of  910.883  additional  shares 
of  common  stock  pursuant  to  a  rights 

offering;   and  ,       ^      ^.     •   „ 

The  Commission  in  said  order  having 
reserved  jurisdiction  with  respect  to  the 
fees  and  expenses  of  the  First  Bo.ston 
Corporation,  financial  adviser  to  NEES 
and  Simpson  Thacher  &  Bartlett,  counsel 
for  the  undei-wTiters;  and 

The  record  having  been  completed 
with  respect  to  the  fee  of  the  First 
Baston  Corporation  in  the  amount  of 
$20  000  plus  expenses  not  to  exceed 
$4  000  and  the  fee  of  Simpson  Thacher 
&  Bartlett  in  the  amount  of  $8,500  plu.s 
expenses  of  $250  and  reimbursement  of 
filing  fees  and  expenses  in  connection 
with  the  qualification  of  said  common 
shares  under  the  security  laws  of  various 

states;  and  . 

The  Commission  having  examined  the 
record  with  respect  to  the  aforesaid  fees 
and  expenses  and  finding  that  the 
amounts  proposed  to  be  paid  are  not 
unreasonable  and  that  it  is  appropriate 
in  the  public  interest  to  release  the 
jurisdiction  heretofore  reserved: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
payment  of  the  aforesaid  fees  and  ex- 
penses be,  and  the  same  hereby  is,  re- 
leased. 

By  the  Commission. 

[SEALl  ORVAL  L,  DUBOIS 

Secretary. 

IP     R.    DOC.    54-9979:    Filed,    Dec.    15,    1954; 
8:51  a.  m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  300041 
CHLORINE    GAS   FROM    HOPEWELL,   VA..    TO 

Foley,  Fla. 

APPLICATION  FOR  RELIET 

December  10,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  aPPlicatiot| 
for  relief  from  the  long-and-short-haul 
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provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 


NOTICES 

involved   in   such   application    without 
further  or  formal  hearing.    If  because  of 


Filed  by:  F.  C.  Kratzmelr.  A'^ent,  for 
carriers  parties  to  his  tariffs  I.  c.  c  Nn. 


nursday,  December  16,  1954 
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,,terested    person    desiring    the    tend  to  take  at  the  hearing  with  respect     upon  a  request  filed  within  that  period. 


*°''.„i?in7rhold  a  hearing  upon  such     to  the  application. 


Otherwise  the  Com- 


may  be  held  subsequently. 


I 

r 

i 
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provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Plied  by:  R.  E.  Boyle,  Jr..  Apent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Gases,  com- 
pressed, chlorine,  liquefied,  in  tank-car 
loads. 

FYom:  Hopewell,  Va. 

To:  Foley.  Pla. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuity. 

Schedules  filed  containing  projxjsed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1251,  supp.  103. 

Any  interested  person  desiring  the 
Commi.'^sion  to  hold  a  hearinc  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commis.sion.  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[sealI  George  W.  L.aird, 

Secretary. 

(P.    R     Dvx;.    54^99^5;    PMled,    Dec.    14,    1954; 
8:53  a.  m.J 


[4th  Sec.  Application  30010] 

Various  Commoditifs  Prom  and  to  the 
Southwest 

application  for  relief 

December  10.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

F^led  by:  P.  C.  Kratzmeir.  Acrent.  for 
carriers  parties  to  tariffs  indicated  in 
exhibit  A  of  the  application,  pursuant 
to  fourtii-section  order  No.  172120. 

Commodities  involved:  Various  com- 
modfUes,  carloads. 

Between:  Points  in  .southwestern  ter- 
ritory, on  the  one  hand,  and  p>oints  in 
southern  and  official  teiTitories,  on  the 
other. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuity. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  day.s  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 


NOTICES 

involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the* 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laikd, 

Secretary. 


[F.    R.    Doc.    54-9931:    Filed.   Dec.    14.    1954; 
8:54   a.   ml 


[4th    Sec.    Application    30013] 

CEMENT  From  Giant,  S.  C,  to 
Savannah,  Ga. 

application  for  relief 

December  10.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  d)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com- 
pany and  other  carriers. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

Prom:   Giant,  S.  C. 

To:   Savannah.  Ga. 

Groimds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  route. 

Schedules  filed  containing  proposed 
rates:  Agent  C.  A.  Spaninger 's  I.  C.  C. 
No.  1447,  supp.  No.  10. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclo.se  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporar>'  relief  is 
found  to  be  necessai-y  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  sub.sequently. 

By  the  Commission. 


[SEAL] 


George  W.  Laird, 

Secretary. 


[F.    R.    Doc.    54  99:M:    Filed.    Dec.    14,    1954; 
8:54  a.  m.J 


[4th  Sec.   Application  30015] 

Soda  Ash  From  Locisiana  and 
Tex.as  Ports  to  Illinois 

APPUCATION  for  RELIEF 

December  13,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbert-d  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by:  P.  C.  Kratzmeir.  A-ent  fo* 
carriers  parties  to  his  Uinffs  I  c.  c  Nog 
3967  and  4087,  and  to  A  <  :.l  w'  p 
Emerson.  Jr.s  tariff  I.  C.  C.  N     417     ' 

Commodities     involved:      .-  .  id    ash 

(other   than   modified  soda   .uiii    p,, 
.      _i  •  •air- 

loads. 

Prom:  Lake  Charles  and  Baton  Rouge 
La..  Con>us  ChrLsti.  Houston,  and 
Velasco.  Tex. 

To:  St.  Louis.  Mo.,  East  St.  Louis,  AI- 
ton.  and  Wood  River,  111. 

Grounds  for  relief:  Compet.'.on  with 
water  carriers. 

Schedules  filed  containing  ;)ropose<i 
rates:  Agent  Krat/jneir's  I.  C.  C  No 
3967,  supp.  No.  413;  Agent  K:  .tzmeirs 
I.  C.  C.  No.  4087.  .supp.  No.  44;  A.gni 
Emerson's  I.  C.  C.  No.  417,  supp.  No^  94 

Any  interested  person  desiiin?  the 
Commi-ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion  in  writing  so  to  do  wilhm  15  days 
from  the  date  of  this  notice.  As  pro^ 
vided  by  the  general  rules  of  p:,  rllceof 
the  Commission,  Rule  73,  per.  i;s  other 
than  applicants  should  fairly  dusclose 
their  interest,  and  the  position  tliey  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  tl.e  Com- 
mission, in  its  discretion,  may  i)roceec 
to  investigate  and  determine  tiif  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emerpency  a  grant  of  temi)ir:\ry  re- 
lief is  found  to  be  necessary  bi  fore  the 
expiration  of  the  15-day  period  a  hear- 
ing, upon  a  request  filed  withiii  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W  L\iRo, 

Secretary. 

I  P.    R.    Doc.    54-9981;    Filed,    Dec.    15,   1954. 
8  52  a.  m.) 


1 4th  Sec.  Application  3001  r] 

Soda    Ash   From    LonsiANA   and  Texas 
Ports  to  Illinois 

application  for  relief 

December   i:^    1954. 

The  Commission  is  in  receiiit  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-sl  :t-hau; 
provision  of  .section  4  (1>  of  il.i.  Inter- 
state Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir.  Aent.  for 
carriers  partie.s  to  his  tariffs  I.  C  C.  Nof. 
3967  and  4087.  and  tq  Agent  W.  P 
Emerson.  Jr.'s  tariff  I.  C.  C.  No  417. 

Co  m  m  o  d  i  1 1  e  s  involved :  •'-^"da  85h 
<^other  than  modified  soda  a.'-h ' .  car- 
loads. 

Prom  Lake  Charles  and  Bat<  r.  Rouge. 
La.,  Corpus  Christi,  Houst.  ii,  and 
Velasco,  Tex.  • 

To:  St.  Louis,  Mo..  East  t:  Louis, 
Alton,  and  Wood  River,  111. 

Grounds  for  relief;  Competiti'  n  with 
water  carriers. 

Schedules  filed  containing  1:  posed 
rates;  Agent  Kratzmeir's  I.  C  C.  No. 
3967,  supp.  No.  413;  Agent  Kr.  /meir? 
I.  C.  C  No.  4087,  supp.  No.  44:  Agent 
Emerson  I.  C.  C.  No.  417.  supp   No-  ^^ 


\}^ursday,  December  16,  1954 

I  »nv  interested  person  desiring  the 
Lmmis' un  to  hold  a  hearing  upon  such 
PSti'n  shall  request  the  Commis- 
^^    n  vntin«  so  to  do  within  15  days 


'^'"'  "he  date  of  this  notice.  As  pro- 
.  .^  hv  the  general  rules  of  practice  of 
ffcomm  s>'on.  Rule  73,  persons  other 
iji-.e  Lomi>  ■  ,v,„,,iH    fairlv    disclose 


.  Tnul'cants  should  fairly  disclose 
K  int  .^'t  and  the  position  they  in- 
r   H  tn  tike  at  the  hearing  with  respect 

^th  application.  Otherwise  the  Com- 
fc^ion  in  us  discretion,  may  proceed  to 
r"!?ieate  and  determine  the  matters 

'!:;  -ed  in  .uch  application  without  fur- 
'S  o--  formal  hearing.     If  because  of 

'■;  meV'.ncv  a  grant  of  temporary  rehef 

'■■found"  to  be  necessary  before  the  ex- 

'  Zn  ot  the  15-day  period,  a  hearing. 

,3on  a  !.  <(  i« --t  filed  within  that  period. 

nay  be  held  subsequently. 
By  the  Commission. 

,,-.,1  George  W.  Laird. 

'^"^'  Secretary. 

If  B   rX'C    54-9982;    Piled,    Dec.    15,    1954; 
8  52  a.  m.J 
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tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 
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upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

IsEALl  George  W.  Laird. 

Secretary. 

|F.    R.    Doc.    54  9984;    Filed.    Dec.    15.    1954; 
8:52  a.  m.J 


By  the  Commission 
[seal] 


George  W.  Laird, 

Secretary. 

[P.    R     Doc.    54  9983;    Filed.    Dec.    15.    1954: 
8:52  a.  m.| 


P 


I4th  Sec.  Application  300171 

Wool  Tops  Prom  the  East  to  Hot 
Strings,  N.  C. 

application  for  relief 

December  13,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
Laul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act.  „    ^  ,  . 

Piled  bv  C.  W.  Boin  and  C.  R.  Gold- 
rich  As^enus  for  earners  parties  to  their 
tariffs  I  C  C.  Nos.  A-968  and  610.  respec- 
tively, pursuant  to  fourth-section  order 

No  9800.  ,  ^ 

Commodities  involved:  Wool  tops,  in 
baas,  bales  or  boxes,  carloads. 

Prom:  Points  in  Maine,  Massachu.setts, 
New  Jersey.  Pennsylvania,  and  Rhode 
Island. 

To:  Hot  Springs.  N.  C. 

Grounds  for  relief:  Competition  with 
rail  earners  and  circuity. 

Anv  interested  person  desiring  the 
Commis  ion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
!rom  the  date  of  this  notice.  As  pro- 
dded by  the  general  i-ules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  -should  fairly  disclose 
Uieir  interest,  and  the  position  they  in- 


[4th  Sec.  Application  300181 

Mine  Run  Salt  Prom  Louisiana  Points 

to  Alabama  and  Mississippi 

application  for  relief 

December  13.  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 

3903. 

Commodities  involved:  Salt,  mine  run, 

carloads. 

Prom:  Anse  La  Butte,  Avery  Island, 
Carla,  Jefferson  Island.  Weeks,  and 
Winnfiold.  La.  . 

To:  Points  in  Alabama  and  Missis- 
sippi. 

Grounds  for  relief:  Circuity. 
Schedules    filed    containing    proposed 
rates:    Agent   Kratzmeir's   I.   C.    C.   No. 
3903.  supp.  No.  48. 

Any    interested    penson    desiring    the 
Commi-ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  C(tnmis- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than   applicants   should   fairly   disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.     Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.    If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 


1 4th  Sec.  Application  30019] 

Coke  From  Illinois  and  Indiana  to 
Alabama 

application  for  relief 

December  13,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:    R.   G.   Raasch.  Agent,   for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 

784.  .  , 

Commodities    involved:     Coke,    coke 

breeze,  coke  dust,  and  coke  screenmgs, 

carloads. 

From:  South  Chicago  and  Joliet.  111.. 

and  Gary.  Ind.  ^v,  pr  1^ 

To:    Emco,   Listerhill.   and   Sheffield. 

Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuity. 

Schedules  filed  containing  proposed 
rates:  Agent  Raasch's  I.  C.  C.  No.  784. 

supp.  No.  22.  ^     .  .         ♦v,« 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.    As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.    If  because  of  an  emer- 
gency   a    grant   of   temporary   relief    is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 
By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.   R.    Doc.    54-9985:    Filed.    Dec.    15.    1954; 
8:52  a.  m  1 
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TITLE  7— AGRICULTURE 

Chapler  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  933    Oranges.  Grapeffuit,  and  Tan- 
gerines Grown  in  Florida 

RrcrUTION  PROHIBITING  SHIPMENTS;  TER- 
MINAnON     OF     LIMITATION     OF    SHIl'MENT 

RECCLATIONS 

I  933.711  Regulation  prohibiting  ship- 
ments—'a'*  FindiJiga.  (1)  Pursuant  to 
the  markctinR  apret^ment.  as  amended, 
and  Older  No.  33.  as  amended  (7  CFR 
Part  933  >,  regulating  the  handling  of 
oranges,  prapcfruit,  and  tanperines 
grown  in  the  State  of  Florida,  effective 
under  the  apphcable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  <7  U.  S.  C.  601  et 
seq.).  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended 
marketiiip  apreement  and  order,  and 
upon  otl.er  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  all  oranges,  including  Temple 
oranpcs.  grapefruit,  and  tangerines,  by 
prohibit iiM.'  the  .shipment  thereof,  a.s 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2 1  It  is  hereby   further  found   that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary-  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Fi:DEf!.\L  Register  <60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.>  teccaase  the 
time  intervening  between  the  date  when 
inform;ition  upon  which  this  section  is 
based  became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the   ict  is  in-sufficient;  a  reasonable 
time  IS   permitted,    under   the   circum- 
stance^, for  preparation  for  such  elTec- 
tive  time; -and    good   cau.se    exists    for 
niakin':   the   provisions   of   this   section 
effective  not   later    than    December    22. 
1954.     Shipments    of    all    oranges,    in- 
cluding; Temple  oranges,  grapefruit,  and 
tangerines,  grown  in  the  State  of  Florida, 
are  currently  subject  to  regulation  by 
Blades  and  sizes,  pursuant  to  the  amend- 
ed maiketing  agreement  and  order,  and, 
unless  sooner  terminated,  will  so  con- 
tinue until  December  27.  1954;  the  rec- 
ommciidatton  and  supporting  informa- 


tion for  the  prohibition  of  shipments  of 
all  such  fruit  subsequent  to  12:01  a.  m., 
e,  s.  t.,  E>ecember  22,  1954,  and  in  the 
manner  herein  provided,  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis- 
trative Committee  on  December  7;  such 
meeting  was  held  to  consider  recom- 
mendations for  the  prohibition  of  ship- 
ments, after  giving  due  notice  of  such 
meeting  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
of  this  section,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
fruit;  it  is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act.  to  pro- 
hibit the  shipment  of  such  fruit  during 
the  period  hereinafter  set  forth;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  of  this  section. 

(b>  Order.  <1)  The  following  regu- 
lations are  hereby  terminated  at  12:01 
a.  m  ,  e.  s.  t..  December  22,  1954: 

(i>  Orange  Reuulation  267  '7  CFR 
933.707;  19  F,  R.  7563)  ; 

I  ii  t  Graix^fruit  Regulation  213  '  7  CFR 
933.708;  19  F  R.  7636)  ; 

iiii>  Tangerine  Regulation  153  '7 
CFR  933.709;  19  F.  R.  7637)  ;  and 

liv)  Oranpc  Regulation  268  (7  CFR 
933.710;  19  P.  R.  7G37). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  22.  1954, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  Decem- 
ber 27.  1954.  no  handler  .shall  ship  any 
oranges,  including  Temple  oranges, 
grapefruit,  or  tangerines,  grown  in  the 
State  of  Florida. 

(3»  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order. 

{Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
C08c  ) 

Dated;  December  14,  1954. 

rsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting  Service. 

[F.   R.   Doc.   54-10010:    Filed.   Dec.    16,    1954; 
8  49  a.  n\.J 
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[Grapefruit  Ro.-   <j8| 

Part  955^Grapefruit  Guown  in  Ari- 
zona; IN  Imperial  County.  C.alifornu, 
A.ND  IN  That  Part  of  Riverside  Countt, 
California,  Situated  South  and  East 
OF  the  San  Gorgonio  Pass 

limitation  of  shipments 

§  955.359  Grapefruit  Regulation  98— 
fa>  Findings.  (1»  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  55,  as  amended  (7  CFR  Part 
955  >,  regulating  the  handlini;  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County,  California,  and  in  that 
part  of  Riverside  County.  California, 
.situated  south  and  ea.st  of  the  San 
Grorgonio  Pass,  elTective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  tlie  basis  of  the  rec- 
ommendations of  the  Administrative 
Committee  (established  under  the  afore- 
said amended  marketing  agreement  and 
order),  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  grapefruit,  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  pastpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Fzm^ 
Register  «60  Stat.  237:  5  U.  S.  C.  1001 
et  seq.>  because  the  time  inter\cmni; 
between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  llus  section 
must  become  effective  in  order  to  el- 
fectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitt<?d,  under  the  circumstances.  lor 
preparation  for  such  effective  lime;  ana 
good  cause  exists  for  making  the  pro- 
visions of  this  section  effective  not  ate 
than  December  19,  1954.  Shipment  o 
grapefruit,  grown  as  aforesaid  na\e 
been  subject  to  regulation  by  crades  ana 
sizes,  pursuant  to  the  amended  maf''^; 
ing  agreement  and  order,  since  Octowr 
17  1954.  and  will  so  continue  ii"^;'  ^' 
cember  19.  1954;  the  reconuneiidation 
and  supporting  information  for  con 
tinued  regulation  subsequent  to  Decem- 
ber 18.  1954.  was  promptly  submittea  w 
the  Department  after  an  open  meetiw 
of    the    Administrative   Committee  ou 


Friday,  December  17,  1954 

December  9;  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting.  ;ind  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  tliis  meeting;  the  provisions  of 
tjus  section,  including  the  effective  time 
thereof,  are  identical  with  the  aforesaid 
recommt  i-ilation  of  the  committee,  and 
informal. -'11  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it 
is  necessaiT.  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  cfloctive  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  section  of  the  handling  of 
grapefruit:  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  clli  ctive  time  thereof. 

(b>  Order.  (1)  Dtiring  the  period  be- 
gmning  at  12:01  a.  m.,  P.  s.  t..  December 
19.1954.  and  ending  at  12:01  a.  m..  P.  s.  t., 
JanuaiT  2:<.  1955,  no  handler  shall  ship: 

II I  Any  grapefruit  of  any  variety 
erown  in  the  State  of  Arizona;  in  Im- 
perial County,  California;  or  in  that  part 
of  Riversuit  County,  California,  situated 
south  and  c  a.sl  of  the  San  Gorgonio  Pass 
unless  sucli  grapefruit  are  at  least  fairly 
well  colored,  and  otherwise  grade  at  least 
U.  S.  No.  2 :  or 

(ill  Fr'  m  the  State  of  California  or 
the  Stale  of  Arizona  (a)  to  any  point 
outside  thereof  in  the  United  States,  any 
grapefruit  grown  as  aforesaid,  which 
are  of  a  .^i/e  .smaller  than  3"  \,\  inches  in 
diameter,  or  (b»  to  any  point  in  Canada, 
any  grapefruit,  grown  as  aforesaid, 
which  are  of  a  size  smaller  than  S'Sc 
inches  in  diameter  ("diameter"  in  each 
case  to  b<  measured  midway  at  a  right 
angle  to  a  .straight  line  running  from 
the  stem  to  the  blossom  end  of  the  fruit  > , 
except  that  a  tolerance  of  5  percent,  by 
count,  of  grapefruit  smaller  than  the 
foregoint'  minimum  sizes  shall  be  per- 
mitted w!i;rh  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerance,  specified  in  the 
revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona), 
55  51.925  to  51.955  of  this  title:  Provided. 
That,  in  rit  termining  the  percentage  of 
Prapefruit  in  any  lot  which  are  smaller 
than  3"  ,  inches  in  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  of  a  size  4-io 
inches  in  diameter  and  smaller;  and  in 
determii  .M'  the  percentage  of  grapefruit 
m  any  lut  which  are  smaller  than  3' ie 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  the  grapefruit  in  such 
lot  which  are  of  a  size  S'-Se  inches  in 
diameter  and  smaller. 

'2'  As  used  in  this  section,  "handler," 
"variety."  "grapefruit,"  and  "ship"  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
wder;  and  the  terms  "U.  S.  No.  2"  and 
"fairly  well  colored"  shall  each  have  the 
same  nieuung  as  when  used  in  the  re- 
Jjsed  L  ruled  States  Standards  for 
Grapefruit  (California  and  Arizona), 
'« 51.925  to  51.955  of  this  title. 


FEDERAL  REGISTER 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  14.  1954. 

I  seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[P.   R.   Doc.   54-10009;    Filed.   Dec.    16,    1954; 
8  49  a.  m.) 
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Part  958 — Irish  Potatoes  Grown  in 
Colorado 

ACCOtJNTING  and  COLLECTIONS 

Notice  of  proposed  rule  making  re- 
garding accounting  and  collections  to 
be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado  was  published  in  the  Federal 
Register  (November  13.  1954,  19  F.  R. 
7351 ) .  This  regulatory  program  is  effec- 
tive under  the  AgrictUtural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31.  as  amended:  7  U.  S.  C.  601  et 
seq).  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  in  the  aforesaid 
notice  which  were  adopted  and  submitted 
for  approval  by  the  area  committee  for 
Area  No.  2,  established  pursuant  to  the 
aforesaid  marketing  agreement  and 
order,  it  is  hereby  found  and  determined 
that: 

§  958.200  Accounting  and  collections. 
(a)  Each  handler's  assessment  account 
with  Area  No.  2  (San  Luis  Valley)  Com- 
mittee shall  become  due  and  payable 
up>on  presentation  of  a  statement  there- 
of to  such  handler. 

(b)  If  settlement  of  such  an  as.sess- 
ment  account  is  not  completed  on  or 
before  the  20th  day  following  presenta- 
tion of  a  statement  of  such  account, 
each  handler  failing  to  so  complete 
settlement  of  his  account  may  be  de- 
clared delinquent  by  said  area  com- 
mittee, 

(c)  The  name  of  each  person  who  is 
declared  delinquent  may  be  forwarded  to 
the  Secretary  and,  in  addition,  the  names 
of  p>ersons  declared  delinquent  pursuant 
to  paragraph  (b)  of  this  section  may  be 
publicized  by  said  area  committee. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97  and  Order 
No.  58  (§§958.1  to  958.19). 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S   C. 
608c ) 

Done  at  Washington,  D.  C.  this  14th 
day  of  December  1954,  to  become  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IT.  R.  Doc.  54-10001;   Piled.  Dec.   16,   1954; 
8:48  a.  m.] 


Part  960 — Milk  in  Akron,  Ohio, 
Marketing  Area 

order  regulating  handling 
Sec. 

960.0  Findings  and  determinations. 

DEFINITIONS 

960.1  Act. 

960.2  Secretary. 

960  3  Marketing    area. 

9604  Handler. 

960.5  Po<j1  plant. 

960.6  Nonpool  plant. 
960  7  Producer. 

960.8  Prcxiucer    milk. 

960.9  Other  source  milk. 

960.10  FYoducer-handler. 

960.11  Route. 

960.12  Person. 

960.13  Dei^artment  of  Agriculture. 

960.14  Cooperative    Association. 

MARKET    ADMINISTRATOR 

960.20     Designation. 
9G0.21     Powers. 
960.22     Duties. 

REPORTTS.    RECORDS,    AND    rACILITIES 

960  30     Monthly  reports  of  receipts  and  utili- 
zation. 
96031     Other  reports. 
960  32     Records  and  facllltleB. 
960.33     Retention  of  recca-ds. 

classification 

960  40  Skim  milk  and  butterfat  to  be  classi- 
fied. 

960  41     Cla&ses  of  utilization. 

960  42     Shrinkage. 

960.43  Re.sponsibility  of  handlers  and  re- 
classification of  milk. 

960  44     Transfers. 

960.45  Computation  of  skim  milk  and  but- 
terfat In  each  class. 

960  46     Allocation  of  butterfat. 

960.47     Allocation  of  skim  milk. 

MINIMI7M    PRICES 

960.50  C\a.&s  I  price. 

960.51  Class  II  price. 

960.52  Handler  butterfat  differentials. 

DETEHMINATION    of    rNIFORM     PRICE 

960  60     Value    of    producer    milk    for    each 

liandler. 
960  61     Computation  of  uniform  price. 
960.62     Notification. 

payments   FOR    Mn.K 

Time  and  method  of  payment. 

Producer -settlement   fund. 

Payments  to  th«  producer-settle- 
ment fund. 

Payments  out  of  the  producer-set- 
tlement fund. 

Producer  butterfat  differential. 

E^xpense  of  administration. 

Marketing  services. 

Errors  In  payments. 

Termination  of  obligation. 

application  of  provisions 

Handier  exemption. 
Producer-handler. 

EFFEcnvi:  time,  suspension,  or  termination 

960  90  Effpctlve   time. 

960.91  Suspension  or  termination. 

960.92  Continuing  obligations. 

960.93  Liquidation. 

MISCELXANEOUS    PROVISIONS 

960.100  Agent. 

960.101  Separability  of  provisions. 

AtTTHORmr:  §§960.0  to  960.101  l.ssued 
under  sec.  5.  49  Stat.  753,  as  amended; 
7  U.  S.  C.  608c. 


960.70 

960.71 

960.72 

960  73 

960  74 

960.75 

960.76 

960.77 

960.78 

960.80 

960.81 

86-18 

5  960.0  Findings  and  determina- 
tions—  <a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regu- 
lating the  handling  of  milk  in  the  Akron, 
Ohio,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that; 

« 1  >  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

1 2  •  The  parity  prices  of  milk  produced 
for  .sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec- 
ified in  the  order  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk  and  be  in  the  public  interest; 

<  3  >  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

<4»  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

«5>  It  is  hereby  found  that  the  neces- 
sary expenses  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  wii:  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense.  3  cents  per  hundred- 
weight or  such  amount  not  exceeding 
3  cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  milk  from 
producers  and  other  source  milk  which 
is  classified  a*Cla.ss  I  milk  and  which  is 
not  .subject  to  administrative  assessment 
under  another  Federal  order. 

(b>  Additional  findings.  In  view  of 
the  fact  that  this  order  will  constitute 
the  original  imposition  of  a  regulatory 
program  of  this  nature  for  the  market, 
the  provisions  other  than  those  relating 
to  prices  and  payments  to  producers 
should  be  put  into  effect  prior  to  the 
effective  date  of  the  provisions  relating 
to  prices  and  payments  to  producers,  in 
order  that  handlers  may  have  oppor- 
tunity to  make  necessary  adjustments 
in  their  accounting  and  other  opera- 
tional procedures  to  conform  with  all 
provisions  of  the  order.  Reasonable 
time  will  have  been  afforded  parties  to 
prepare  to  comply  with  the  aforesaid 
provisions.  It  is  hereby  found  and  de- 
termined, in  view  of  the  aforesaid  facts 
afid  circumstances  that  good  cause 
exists  for  making  all  of  the  terms  and 
provisions  of  this  order  except  S5  960.22 


RULES  AND  REGULATIONS 

(i),  960.50  through  960,74,  960.76  and 
960.77  effective  on  January  1,  1955  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  such  effective  date 
beyond  that  specified. 

(c)  Determinations.  It  is  hereby  de- 
tennined  that  handlers  (excluding  co- 
operative a.ssociations  of  producers  who 
are  not  engaged  in  processing,  distrib- 
uting or  shipping  milk  covered  by  this 
order  which  is  marketed  within  the 
Akron.  Ohio,  marketing  area)  of  more 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro- 
ix)sed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  mar- 
keting area,  and  it  is  hereby  further  de- 
teiTnined  that: 

( 1 )  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the  ef- 
fectuation of  the  declared  policy  of  the 
act: 

(2)  The  issuance  of  this  order  Is  the 
only  practical  means,  puisuant  to  the 
declared  policy  of  the  act.  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market- 
ing area:  and 

<3)  The  issuance  of  this  order  is  ap- 
proved or  favored  by  at  lea.st  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  approval 
of  its  issuance  and  who  during  the  de- 
termined representative  period  (Sep- 
tember. 1954)  were  engaged  in  the 
production  of  milk  for  sale  in  the  said 
marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Akron.  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  following  terms  and 
conditions  as  set  forth  below: 

DEFINITIONS 

§  960.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq. ) . 

§  960.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  and  to  perform 
the  duties  of  the  said  Secretary  of 
Agriculture. 

§  960.3  Marketing  Area.  The  Akron, 
Ohio,  Marketing  Area,  hereinafter  re- 
ferred to  as  "marketing  area"  means  all 
territory,  including  but  not  limited  to  all 
municipal  corpnarations  within  the 
boundaries  of:  Summit  County  excepting 
sections  25,  26,  27,  34,  35,  and  36  in 
Greene  Township;  and  including  Frank- 
lin, Ravenna.  Brimfield,  and  Suffield 
Townships  in  Portage  County  (except- 
ing lots  1,  2,  9,  10,  11,  12.  19,  20,  21, 
22.  29,  30,  31,  32,  39,  and  40  in  Suffield 
Township. 

§  960.4  Handler.  "Handler^  means 
any  person  (a)  in  his  capacity  as  the 
operator  of  a  plant  where  milk  is  pro- 
cessed and  packaged  for  distribution  on 
a  routers)  in  the  marketing  area,  and  (U) 


any  cooperative  association  with  respec* 
to  the  milk  of  any  producer  which  suc*^' 
cooperative  association  cau.'-cs  to  be  c;! 
verted  from  producers'  farm-  to  a  plan' 
for  the  account  of  such  cooperauve 
association. 

§  960  5  Pool  plant.  "Pool  plant- 
means  any  plant  at  which  milk  received 
from  dairy  farmers  is  packa  rd  anddij. 
tributed  as  Class  I  milk  on  a  routes) 
wholly  or  partially  within  the  m,irketiii| 
area,  except  plants  exempted  pursuant  to 
§  960.80. 

§  960  6  Nonpool  plant.  "Nonpool 
plant"  means  a  plant  other  than  a  plant 
operated  by  a  producer-haiKiicr,  during 
such  months  as  it  is  not  a  iX)ol  plant 

§  960.7  Producer.  "Producer"  means 
any  person  other  than  a  producer- 
handler  who  produces  milk  which  ha 
approval  of  the  health  authnnuesof  any 
community  in  the  market i!i:r  area  for 
consumption  as  fluid  milk  in  such  com- 
munity and  is  received  at  a  pool  plant 
This  definition  shall  include  any  such 
person  who  is  regularly  de  i  nated  as  a 
producer  but  whose  milk  is  caused  to  be 
diverted  to  a  plant,  other  than  a  pool 
plant,  by  a  handler  for  hLs  account.  K'X 
so  diverted  shall  be  deemed  to  have  been 
received  at  a  pool  plant  by  the  handler 
or  cooperative  association  which  caused 
it  to  be  diverted. 

5  960  8  Producer  milk.  "Producer 
milk"  means  skim  milk  and  butterfat 
contained  in  milk  received  from 
producers. 

§  960.9  Other  source  milk.  "Oth?: 
source  milk"  means  all  .'^kim  milk  and 
butterfat  contained  in  milk,  skim  milk, 
or  cream,  used  to  produce  all  other  milk 
products,  received  from  all  sources  other 
than  producers  and  pool  plants. 

5  9C0.10  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
(a)  produces  milk;  ib)  receives  no  m.J£ 
from  producers  or  from  other  sources: 
and  lO  operates  a  plant  from  which  a 
route's)  is  operated  wholly  or  partially 
within  the  marketing  area. 

§960.11  Route.  "Route"  means  a 
.sale  or  delivery  (including  a  sale  from 
a  plant  or  store)  of  Class  I  milk  to » 
wholesale  or  retail  stop's). 

5  960,12  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§960.13  Department  of  Anricultrt 
"Department  of  Agriculture"  means  thf 
United  States  Department  of  A^nculturt. 

§  960.14  Cooperative  association.  "Co- 
operative association"  means  any  cooper- 
ative marketing  association  of  produc- 
ers which  the  Secretary  determines  aft^r 
application  by  the  association:  <ai  to 
be  qualified  under  the  provisions  of  the 
act  of  Congress  of  February  18.  19— 
as  amended,  known  as  the  "Cappff* 
Volstead  Act";  (b>  to  have  full  au- 
thority in  the  sale  of  milk  of  its  memtx'rs 
and  to  be  engaged  in  makin  ■  collect;" 
sales  or  marketing  milk  or  it.^  products 
for  its  members;  and  (c>  to  have  alio. 
its  activities  under  the  control  of  it>' 
members. 
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M^RKET  ADMINISTRATOR 

1960  20  Designation.  The  agency  for 
the  admiiusiration  of  this  subpart  shall 
be  a  mark' t  administrator  who  shall  be 
a  person  st  >'cted  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen- 
ation  as  may  be  determined  by.  and 
shall  be  subject  to  removal  at  the  dis- 
cretion of.  the  Secretary. 

5  960.21  Purcers.  The  market  admin- 
istrator shall  have  the  power  to: 

lai  Administer  all  of  the  terms  and 
provisions  of  this  subpart: 

(b>  Mar.c  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(ci  Rtctive,  investigate,  and  report  to 
the  Secrt uiiy  complaints  of  violations 
of  this  subpart;  and 

(di  Recommend  to  the  Secretary 
amendmcni.-  to  this  subpart. 

5  960  22  Duties.  The  market  admin- 
L'trator  sh.all  perform  all  duties  neces- 
sary to  aiiminister  the  terms  and  pro- 
visions of  this  subpart,  including  but 
not  hmitod  to  the  following : 

(a)  VVitlKn  30  days  following  the  date 
on  which  lie  enters  upon  his  duties  or 
such  les-scr  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  wh.ch  he  enters  upon  his  duties 
as  market  administrator  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b>  Employ  and  fix  the  compensation 
of  such  poisons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c»  Obtain  a  bond  in  rea.sonable 
amount  and  with  reasonable  surety 
thereon  ccAcring  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

Id)  Pay  out  of  the  funds  provided  by 
! 960.75.  tl)  the  costs  of  his  bond  and 
of  the  bonds  of  those  of  his  employees 
who  handle  funds  entrusted  to  the 
market  adminhstrator,  (2)  his  own  com- 
pensation, and  <3)  all  other  expenses 
le.xcept  tho.^e  incurred  under  §  960.76) 
necessarily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  in 
the  performance  of  his  duties; 

<e)  Keep  such  books  and  records  as 
«t11  clearly  reflect  the  transactions  pro- 
dded for  in  this  subpart  and  upon  re- 
quest by  the  Secretary  surrender  the 
same  to  his  successor  or  to  such  other 
person  a.s  the  Secretary  may  designate. 

•f)  Publicly  announce  unle.ss  other- 
wise directed  by  the  Secretary  by  posting 
in  a  con.vpicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri- 
ate the  name  of  any  person  who,  within 
8  days  afur  the  day  upon  which  he  is 
f«iuired  to  perform  such  acts,  has  not 
made  reports  pursuant  to  §960.30  or 
1 960.31  or  payments  pursuant  to 
'|960.70,  y60.72,  960.74,  960.75,  960.76,  or 
960.77 ; 

<8)  Suhmit  his  books  and  records  to 
semination  and  furnish  such  informa- 
tion and  verified  reports  as  may  be  re- 
Quested  h}  the  Secretary; 

'b)  Audit  all  reports  and  payments  by 
^ach  handier  by  inspection  of  such  han- 
ger's records  and  of  the  records  of  any 
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other  person  upon  whose  utilization  the 
classification  of  skim  milk  and  butterfat 
for  such  handler  depends;  and 

M)  Publicly  announce  by  posting  In  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate; 

(D  On  or  before  the  5th  day  of  each 
month  the  minimum  cla.'is  prices  for  the 
preceding  month  for  milk  of  3.5  percent 
butterfat  content,  as  computed  pursuant 
to  §!!  960.50  and  960  51,  and  the  butterfat 
differentials,  computed  pursuant  to 
§  960.52. 

<2»  On  or  before  the  13th  day  of  each 
month  the  uniform  price  for  the  preced- 
ing month,  computed  pui-suant  to 
5  960  61,  and  the  butterfat  differential 
for  the  preceding  month  computed  pur- 
suant to  §  960.74. 

(j)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  information  concerning 
the  operation  of  this  subpart  as  does  not 
reveal  confidential  information. 

REPORTS,    RECORDS   AND   FACILITIES 

§  960.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  8th 
day  of  each  month,  each  handler  who 
operates  a  p>ool  plant,  and  any  coopera- 
tive association  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to  §  960.4 
(b».  shall,  with  respect  to  milk  or  milk 
products  which  were  received  or  pro- 
duced by  such  handler  during  such 
month,  report  to  the  market  administra- 
tor in  the  detail  and  fonn  prescribed  by 
the  market  administrator,  as  follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in  milk  received 
from  producers,  or  produced  by  the 
handler; 

<b^  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  used  to  pro- 
duce receipts  of  milk  and  milk  products 
from  other  handlers; 

(c)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  used  to  pro- 
duce receipts  of  other  source  milk  (ex- 
cept Class  II  products  disposed  of  in  the 
form  in  which  received  without  further 
processing  o  r  packaging  by  the 
handler)  ; 

(d>  The  utilization  of  all  butterfat 
and  skim  milk  the  receipt  of  which  Is  re- 
quired to  be  reported  pursuant  to  this 
section; 

(e)  The  pounds  of  butterfat  and  skim 
milk  contained  in  all  milk,  skim  milk, 
and  cream  and  other  Class  I  products 
on  hand  at  the  beginning  and  at  the  end 
of  the  month; 

(f)  Such  other  information  with  re- 
spect to  the  use  of  milk  as  the  market 
administrator  may  request. 

§  960.31  Other  reports.  Other  re- 
ports shall  be  submitted  to  the  market 
administrator  as  follows: 

fa>  Each  producer-handler,  and  each 
handler  who  does  not  operate  a  pool 
plant,  shall  make  reports  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  operated  a  pool 
plant  at  which  producer  milk  was  re- 
ceived in  the  preceding  month  shall  sub- 
mit such  handler's  producer  payroll  for 
the  preceding  month  which  shall  show 
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(1)  the  total  pounds  and  the  butterfat 
content  of  milk  received  from  each  pro- 
ducer, (2)  the  amount  and  date  of  pay- 
ment to  each  prcxlucer  or  cooperative 
as.sociation  pursuant  to  §  960.70,  and  i3) 
the  nature  and  amount  of  each  deduc- 
tion or  charge  made  by  the  handler. 

?  960.32  Records  and  facilities.  Each 
handler  and  producer-handler  shall 
maintain  and  make  available  to  the  mar- 
ket administrator  or  to  his  representative 
during  the  usual  hours  of  business  such 
accounts  and  records  of  any  of  his  opera- 
tions and  such  facilities  as  in  the  opinion 
of  the  market  administrator  are  neces- 
sary to  verify  or  to  establish  the  correct 
data  with  respect  to:  (a)  The  receipts 
and  utilization  or  dispasition  of  all  skim 
milk  and  butterfat  received,  including 
all  milk  products  received  and  disposed 
of  in  the  same  form;  (b)  the  weights 
and  tests  for  butterfat.  skim  milk  and 
other  contents  of  all  milk  and  milk  prod- 
ucts handled;  and  (c »  all  payments  re- 
quired to  be  made  by  such  handler  pur- 
suant to  §5  960  70.  960.72,  960.74,  960.75, 
960  76,  and  960.77. 

5  960.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  or  producer-handler  for  a 
period  of  three  years  to  begin  at  the  end 
of  the  calendar  month  to  which  such 
books  and  records  pertain:  Provided. 
That  if  within  such  three-year  period 
the  market  administrator  notifies  the 
handler  or  producer-handler  in  writing 
that  the  retention  of  such  books  and  rec- 
ords or  of  specified  books  and  records  is 
necessary  in  connection  with  a  proceed- 
ing under  section  8c  (15)  <A>  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  or  producer-handler  shall 
retain  such  books  and  records  or  .specified 
books  and  records  until  further  written 
notification  from  the  market  administra- 
tor. In  either  case  the  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  or  producer- 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

§  960.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat received  at  a  pool  plant  from  any 
source  or  diverted  by  a  cooperative  asso- 
ciation shall  be  classified  pursuant  to 
§§  960.41  through  960.44. 

§  960.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§  5  960.43  and  960.44,  the  classes  of  utili- 
zation shall  be: 

(a)  Class  I  utilization  shall  be  all  skim 
milk  (including  the  skim  milk  equivalent 
of  concentrated  products)  and  butterfat 
( 1 )  disposed  of  for  consumption  in  fluid 
fonii  as  milk,  skim  milk,  buttermilk,  fla- 
vored milk;  flavored  milk  drinks,  concen- 
trated milk  not  in  hermetically  sealed 
cans,  cream,  including  sour  cream  or  any 
mixture  of  cream  and  milk  or  skim  milk, 
or  (2)  not  accounted  for  as  Class  II 
utilization. 

(b)  Class  U  utilization  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
any  product  other  than  those  specified 
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in  paragraph  (a.)  of  this  section;  f2)  dis- 
posed of  for  livestock  feed  or  skim  milk 
dumped  subject  to  prior  notification  to 
and  inspection  (at  his  discretion!  by  the 
market  administrator:  (3)  in  shrinkage 
of  producer  milk  up  to  2  percent  of  re- 
ceipts from  producers:  or  i4)  in  shrink- 
age of  other  source  milk. 

§  9G0.42  Shrinkage,  (a)  If  producer 
milk  is  utilized  in  conjunction  with  other 
.source  milk,  the  shrinkage  .shall  be  al- 
located pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

<b)  Producer  milk  transferred  or  di- 
verted by  a  handler  from  his  pool  plant 
to  another  pool  plant  without  first  hav- 
ing been  received  for  purposes  of  weigh- 
ing in  the  transferring  or  diverting  han- 
dler s  pool  plant  shall  be  included  in  the 
receipt.s  at  the  pool  plant  to  which  such 
milk  was  transferred  or  diverted  for  the 
purpKjse  of  comp.iting  shrinkage  and 
shall  be  excluded  from  the  receipts  at 
the  transferring  or  diverting  handler's 
pool  plant  for  such  purpose. 

§  960  43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  contained  in  pro- 
ducer milk  and  in  other  source  milk  re- 
ceived by  a  handler  shall  be  clas.sified  as 
Class  I  milk  unless  the  handler  proves 
to  the  market  admini.^trator  that  such 
skim  milk  and  butterfat  or  a  portion 
thereof  should  be  classified  as  Class  II 
milk.  Any  skim  milk  or  butterfat  which 
is  classified  in  Class  II  shall  be  reclassi- 
fied to  Class  I  if  sub.sequent  to  the  oiig- 
inal  classification  such  skim  milk  or 
butterfat  is  handled  in  such  a  manner 
as  to  justify  its  reclassification. 

5  960.44  Transfers,  (a)  Skim  milk 
and  butterfat  disposed  of  from  a  pool 
plant  to  another  pool  plant  in  the  form 
of  milk,  skim  milk  or  cream  shall  be 
Cla.ss  I  utilization  unless  Class  II  utili- 
zation is  indicated  by  the  operators  of 
both  plants  in  tlicir  reports  submitted 
pursuant  to  §  960  30:  Provided,  That  in 
no  event  shall  the  amount  so  classified 
as  Cla^s  11  be  greater  than  the  amount 
of  producer  milk  used  in  such  class  in 
the  pool  plant  of  the  trarisferee  handler 
after  allocating  other  source  milk  in 
such  plant  in  series  beginning  with  the 
lowest  priced  utilization. 

<b)  Skim  milk  and  butterfat  moved  in 
the  form  of  milk,  skim  milk  or  cream 
from  a  pool  plant  to  a  handler  described 
in  §  Geo. 80  or  to  a  nonpool  plant  shall 
be  Class  I  utilization  unless  all  of  the 
following  conditions  are  met: 

(1)  Class  II  utilization  is  indicated  by 
the  operator  of  the  pool  plant  in  his  re- 
port submitted  pursuant  to  S  960.30. 

(2  •  The  op>erator  of  the  nonixwl  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon  re- 
quest by  the  market  administrator  and 
which  are  adequate  for  the  vertification 
of  .'ii^ch  Cla.ss  II  utilization. 

(3^  If  the  above  conditions  are  met. 
the  market  administrator  .shall  classify 
all  .^kim  milk  and  butterfat  received  at 
the-nonpool  plant  and  the  skim  milk  and 
butterfat  so  transferred  shall  be  allo- 
cated in  scries  be'nnning  with  any  skim 
milk  and  butterfat,  respectively,  re- 
maining, in  Cluo.'  I  milk  after  allocating 
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skim  milk  and  butterfat  In  milk  received 
from  dairy  farmers  whom  the  market 
administrator  determines  constitute  the 
regular  source  of  milk  for  Class  I  uses  at 
such  plant,  in  series  beginning  with 
Class  I  milk. 

(c)  Skim  milk  and  butterfat  trans- 
ferred in  the  form  of  milk,  .skim  milk,  or 
cream  to  a  producer-handler  shall  l>e 
cla.ssified  as  Class  I  milk. 

§  960.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  pursuant  to  §  960.30  and 
shall  compute  separately  the  pounds  of 
skim  milk  and  butterfat  in  each  cla.ss. 

5  960.46  Allocation  of  butterfat.  The 
pounds  of  butterfat  remaining  after 
making  the  following  computations  shall 
be  the  pounds  in  each  class  allocated  to 
milk  received  from  producers: 

tai  Subtract  from  the  total  pounds  of 
butterfat  in  Cla.ss  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §960  41  (b)    (3); 

<b)  Subtract  from  the  total  pounds  of 
butterfat  in  each  class,  in  series  begin- 
ning with  the  lowest  priced  utilization, 
the  pounds  of  butterfat  in  other  source 
milk  other  thar  that  received  from  a 
plant  at  which  the  handling  of  milk  is 
fully  subject  to  the  pricing  and  payment 
provisions  of  another  marketing  agree- 
ment or  order  issued  pursuant  to  the  act; 

(c)  Subtract  from  the  pounds  of 
butterfat  in  each  class,  in  series  begin- 
ning with  the  lowest  priced  utilization, 
the  pounds  of  butterfat  in  other  source 
milk  received  in  a  form  other  than  that 
specified  in  paragraph  <d»  of  this  section 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  market- 
ing agreement  or  order  issued  pursuant 
to  the  act; 

<d)  Subtract  from  the  pounds  of  but- 
terfat in  each  clas.s  the  pounds  of  butter- 
fat contained  in  milk  or  milk  products 
received  in  packaged  form  which  were 
classified  and  priced  under  another  Fed- 
eral order  and  disposed  of  in  the  same 
form  as  received; 

(e>  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class  the  pounds 
of  butterfat  received  from  other  handlers 
in  such  classes  pursuant  to  5  9G0.44  la) ; 
and 

<f>  Add  to  the  remaining  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph <a>  of  this  section. 

<  g )  If  the  remaining  ix>unds  of  butter- 
fat in  both  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  low- 
est-priced utilization. 

§  960.47  Allocation  of  skim  milk.  Al- 
locate the  pounds  of  skim  milk  in  each 
class  to  milk  received  from  producers  in 
a  manner  similar  to  that  prescribed  for 
butterfat  in  §  960.46. 

MINIMtTM  PRICES 

§  960.50  Class  I  price.  During  the 
two  year  period  following  the  effective 


date  of  this  subpart,  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler,  f.  o.  b.  his  pool  plant,  for  milk 
of  3.5  p  rccnt  butterfat  content  received 
from  producers  or  from  cooperative  as- 
sociations during  the  month,  which  is 
classified  as  Class  I  utilization  shall  be  5 
cents  less  than  the  Class  I  pnce  as  de- 
termined pursuant  to  S  975.61  (a)  cf 
this  chaiHer.  exclusive  of  the  proviso 
contained  therein,  of  the  order,  as 
am'nded.  rec-ulating  the  handling  of 
milk  in  the  Cleveland,  Ohio,  marketin; 
area  (Order  No.  75,  Part  975  of  this 
chapter). 

5  960.51  Class  II  price.  The  mini- 
mum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  associatioiis  dunns^  the 
month,  which  is  cla.ssified  as  Class  II 
utilization  shall  be  the  higher  of  the 
prices  computed  by  the  market  adminis- 
trator  pursuant  to  paragraphs  (a)  or  ibi 
of  this  section. 

(a)  The  average  of  the  basic  (or  field) 
prices  a.scertained  to  have  been  paid  o: 
to  be  paid  per  hundredweight  for  m:lk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
admini.strator  or  to  the  Dopvutment  of 
Agriculture  by  the  companies  indicated 
below : 

Prc-cnt  Operator  and  Location 

Rordrn  Co.,  Mount  Pleasant,  Mich. 
B<irden  Co.,   New  London.  Wis. 
Borden   Co..  Orfordvtlle.  Wis. 
Carnation  Co.,  Berlin,  Wis. 
Carnation   Co..  Chilton.   Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Richland  Center,  Wis 
Carnation  Co.,  Sparta.  Mich. 
Pet  Milk  Co.,  Coopersvllle,  Mich, 
Pet  MUk  Co.,   Hudson,  Mich. 
Pet   MUk  Co..  Bellsvlllc,  Wl.s. 
Pet  Milk  Co..  New  Glarus.  Wis. 
Pet  Milk  Co..  Wayland.  Mich. 
White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  MUk  Co..  West  Bend.  Wis. 

(b>  The  price  computed  by  adding  to- 
gether the  plus  amounts  pursuant  to 
subparagraphs  (1)  and  (2)  of  thii 
paragraph: 

( 1  >  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  .-celling  prices  (usinc 
the  midi>oint  of  any  price  range  as  one 
price*  of  Grade  A  <92-score)  bulk  cream- 
ery butter  per  pound  at  Chicaizo  as  re- 
ported by  the  Department  of  Agriculturf 
during  the  month,  subtract  3  cents,  ad3 
20  percent  of  the  resulting  amount,  ani 
then  multiply  by  3.5. 

( 2 »  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  ta^^ 
solids,  spray  and  roller  process,  respec- 
tively, for  human  consumption,  f.  o. 'i 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  prece^' 
ing  month  through  the  25th  day  of  U 
month  for  which  prices  are  beins  com- 
puted by  the  Department  of  Agriculture 
deduct  5.5  cents,  and  multiply  t)y  8.1 
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5  960  52  Handler  butterfat  differen- 
tials. If  t'^^  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  is  more  or  less  than  3.5  per- 
cent there  shall  be  added  to  the  prices 
of  milk  for  each  class  as  computed  pur- 
suant to  5  5  960.50  and  960.51  for  each 
one-tenth  of  one  percent  that  the 
average  butterfat  content  of  such  milk 
IS  above  3.5  percent,  or  subtracted  for 
one-tenth  of  one  percent  that  such 
average  butterfat  content  is  below  3.5 
percent,  an  amount  equal  to  the  average 
daily  wholesale  price  per  pound  of  Grade 
A  (92  score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the 
Department  of  Agriculture  during  the 
month,  multiplied  by  the  following 
factors: 

(a)  Clasfi  I  milk.  Multiply  by  1.3,  and 
divide  the  result  by  10. 

(b)  Class  11  milk.  Multiply  by  1.15, 
and  divide  the  result  by  10. 

DETEKMINATION  OF  UNIFORM  PRICE 

5  960  60  Value  of  producer  milk  for 
(och  handler.  The  value  of  producer 
milk  received  or  delivered  during  the 
month  by  each  handler  who  operates  a 
pool  plant,  and  by  any  cooperative  a-sso- 
aalion  with  respect  to  milk  for  which 
It  is  a  handler  pursuant  to  §960.4  (b), 
shall  be  a  sum  of  money  computed  by  the 
market  administrator  by  multiplying  by 
the  applicable  class  price,  adjusted  pur- 
suant to  5  960.52,  the  total  combined 
hundredweight  of  skim  milk  and  butter- 
fat received  from  producers  allocated  to 
each  clas.s  pursuant  to  §§960.46  and 
960.47,  adding  together  the  resulting 
amounts,  and  if  such  handler  has  a 
itilization  greater  than  has  been  ac- 
counted for  as  received  from  all  sources, 
add  an  amount  computed  by  mutliplying 
any  such  excess  utilization  classified 
pursuant  to  §  960.46  (f '  and  §  960.47  by 
the  applicable  class  prices. 

5  960  61  Computation  of  uniform 
rrice.  For  each  month  the  market  ad- 
niini.stratnr  shall  compute  a  uniform 
pnce  per  hundredweight  of  milk  con- 
taining 3.5  percent  of  butterfat  to  be 
paid  to  producers  delivering  milk  to  any 
pool  plant  as  follows : 

•a I  Combine  into  one  total  the  value 
of  producer  milk  for  each  handler  as 
computed  pursuant  to  §  960.60  for  all 
handlers  who  reported  pursuant  to 
5  960.30  for  such  month,  except  those  in 
default  in  payments  requireci  pur.suant 
to  5  960  72  for  the  preceding  month. 

<b)  Add  the  total  amount  of  all  pay- 
ments m;tde  pursuant  to   §960.72   (b) : 

<c)  Add  any  amounts  paid  into  the 
producer-settlement  fund  and  subtract 
any  amounts  paid  out  of  the  producer- 
settlement  fund  pursuant  to  §  960.77; 

'd'  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
balance  in  the  producer-settlement  fund 
exclusive  of  the  amounts  added  or  sub- 
tracted pur.suant  t&  paragraphs  (b)  and 
(c)  of  this  section; 

'e>  Subtract,  if  the  weighted  average 
Dutterfat  test  of  all  producer  milk  rep- 
resented by  the  amounts  included  under 
Paragraph  (a)  of  t'lis  .section  is  greater 
^han  3  5  percent,  or  add,  if  the  weighted 
average  butterfat  test  of  such  milk  is 
'fss  than  3.5  percent,  an  amount  com- 
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puted  by  multiplying  the  total  pounds 
of  butterfat  represented  by  the  differ- 
ence of  such  weighted  average  butterfat 
test  from  3.5  percent  by  the  butterfat  dif- 
ferential computed  pursuant  to  §  960.74 
multiplied  by  10; 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  all  handlers  during  the 
month  for  which  uniform  prices  are  be- 
ing computed; 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents,  and  the  result  shall 
be  the  uniform  price  to  be  paid  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent of  butterfat  to  producers  who 
delivered  milk  during  the  month  for 
which  uniform  prices  are  being  com- 
puted. 

5  960  62  Notification.  On  or  before 
the  13th  day  of  each  month  the  market 
administrator  shall  notify  each  handler 
who  submitted  a  report  for  the  preced- 
ing month  pursuant  to  §  960.30  of: 

(a>  The  cla.ssification  pursuant  to 
5§  960.46  and  960.47  of  skim  milk  and 
butterfat  contained  in  producer  milk  re- 
ceived by  such  handler  during  the  pre- 
ceding month  and  the  value  of  .such  milk 
computed  pur.suant  to  §  960.60: 

(b>  The  uniform  prices  for  the  pre- 
ceding month  computed  pursuant  to 
§  960  61:  and 

(O  The  amount  due  such  handler 
pursuant  to  §  960.73  and  the  amount  to 
be  paid  by  such  handler  pursuant  to 
§§  960.72,  960.75.  and  960.76. 

PAYMENTS 

§  960.70  Time  and  method  of  pay- 
ment. <a)  Except  as  provided  by  para- 
graph (b>  of  this  section,  on  or  before  the 
18th  day  after  the  end  of  each  delivery 
period,  each  handler  (except  a  coopera- 
tive association^  shall  pay  each  producer 
for  milk  received  from  him  within  .such 
delivei-y  period,  not  less  than  an  amount 
of  money  computed  by  multiplying  the 
total  pounds  of  -such  milk  by  the  uniform 
price,  adjusted  by  the  butterfat  differ- 
ential pursuant  to  §  960.74.  and  less  any 
proper  deductions  authorized  by  the  pro- 
ducer: Proi^ided.  That  if  by  such  date 
.such  handler  has  not  received  full  pay- 
ment for  such  delivery  period  pursuant 
to  §  960.73  he  may  reduce  such  payments 
uniformly  per  hundredweight  for  all  pro- 
ducers, by  an  amount  not  in  excess  of 
the  per  hundredweight  reduction  in  pay- 
ment from  the  market  admini.strator: 
however,  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  pajTnents  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payment  is  received 
from  the  market  administrator. 

(b»  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  improper  claim 
on  the  part  of  the  a.s.sociation.  each  han- 
dler shall  (i)  pay  to  the  cooperative  asso- 
ciation on  or  l)efore  the  16th  day  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraph  (a)  of  this  section  an  amount 
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equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owing  by  each  member-pro- 
ducer to  the  handler  for  supplies  pur- 
chased from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer  and  submit  to  the 
cooperative  association  written  informa- 
tion which  shows  for  each  such  member- 
producer  (a)  the  total  pounds  of  milk 
received  from  him  during  the  preceding 
month,  (b)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (c)  the  number 
of  days  on  which  milk  was  received,  and 
(d)  the  amounts  withheld  by  the  handler 
in  payment  for  supplies  sold.  The  fore- 
going payment  and  submission  of  infor- 
mation shall  be  made  with  respect  to 
milk  of  each  producer  whom  the  coopera- 
tive association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is 
rescinded  in  writing  by  the  association. 
(2 )  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  verifi- 
cation at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  a.ssocia- 
tion  pertaining  thereto.  Exceptions,  if 
any.  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator,  and 
shall  be  subject  to  his  determination. 

§  960.71  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  'producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  pur.suant  to  §§"960.72  and  900.77 
and  out  of  which  he  .shall  make  all  pay- 
ments pursuant  to  §§  960.73  and  960.77. 

§  960.72  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  of  each  month  handlers  shall  make 
payments  to  the  market  administrator 
as  follows: 

(a)  If  the  value  of  producer  milk  re- 
ceived by  a  handler  in  the  precedinfT 
month  as  computed  pursuant  to  §  960  60 
exceeds  the  amount  which  such  handler 
is  required  to  pay  all  producers  pursuant 
to  §  960.70.  such  handler  shall  pay  the 
difference  between  the  two  amounts. 

(b)  If,  during  the  preceding  month, 
the  total  receipts  from  all  producers  was 
110  percent  or  more  of  the  total  Class  I 
utilization  at  pool  plants,  any  handler 
who  received  other  source  milk  during 
the  preceding  month  which  was  allocated 
to  Cla.ss  I  pursuant  to  §  960.46  (b)  or 
§  960.47  shall  pay  an  amount  equal  to  the 
value  of  such  milk  at  the  Class  I  price 
less  the  value  of  such  milk  at  the  Class 
II  price. 

§  960  73  Payments  out  of  the  pm- 
ducer -settlement  fund.  On  or  before  the 
16th  day  of  each  month,  the  market  ad- 
ministrator shall  pay  to  each  handler 
any  amount  by  which  the  sum  required 
to  be  paid  by  such  handler  for  the  pre- 
ceding  month   pursuant  to    §  960.70   is 
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creator  than  the  total  value  of  the  milk 
of  such  handler  computed  pursuant  to 
§  960  60  for  such  preceding  month  less 
any  unpaid  obligations  of  the  handler  to 
the  market  administrator  pursuant  to 
5§  960.72.  960.75.  960.76  <a),  and  960.77 
(a>  :  Provided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  payments  to  all  handlers  pur- 
suant to  this  para!,'raph,  the  market  ad- 
ministrator shall  reduce  such  payments 
by  a  uniform  amount  per  hundredweight 
of  milk  and  .shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
become  available. 

§  900.74  Producer  butterfat  differ- 
ential. In  makin.g  payments  pursuant 
to  §  960  70  the  uniform  prices  shall  be 
ftdjusLod  for  each  one- tenth  of  one  per- 
cent of  butterfat  content  in  the  milk  of 
each  producer  above  or  below  3  5  per- 
cent, as  the  ca.se  may  be.  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur- 
suant to  paragraphs  (a>  and  ib»  of 
§  960  52.  weighted  by  the  pounds  of  but- 
terfat in  producer  milk  in  each  class 
and  round  the  result  to  the  nearest  tenth 
of  a  cent. 

5  960.75  Expense  of  administration. 
(a )  As  his  pro  rata  share  of  the  expense 
incurred  pursuant  to  §960.22  <c>.  each 
handler  shall  pay  the  market  adminis- 
trator on  or  before  the  16th  day  of  each 
month  3  cents  per  hundredweight  or 
such  le.sser  amount  as  the  Secretary  may 
from  time  to  time  prescribe  with  respect 
to  <a>  all  receipts  within  the  preceding 
month  of  producer  milk  (including  sucli 
handler's  own  production),  and 

<b>  All  other  source  milk  allocated  to 
Cla.ss  I  pursuant  to  §  960.46  tb)  and  the 
corresponding  portion  of  §  960.47. 

§  960.76  Marketing  services.  In 
making  payments  to  producers  or  co- 
operative associations  pursuant  to 
§  960.70  a  handler  shall  make  deductions 
and  dispose  of  amounts  so  deducted  as 
follows: 

(a)  Rxcept  as  set  forth  in  paragraph 
(b>  of  this  section  a  handler  shall  deduct 
6  cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  with  respect  to  all  pro- 
ducer milk  for  which  payment  is  being 
made  pursuant  to  §  960.70  and  shall  pay 
the  total  amount  of  such  deductions  to 
the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  the  month 
in  which  such  producer  milk  was  re- 
ceived. Such  amount  shall  be  expended 
by  the  market  administrator  to  verify 
weights  and  tests  of  milk  of  producers 
and  to  provide  producers  with  market 
information,  such  service  to  be  per- 
formed by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  Each  as.sociation  of  producers 
which  is  actually  performing  the  serv- 
ices described  in  paragraph  (a>  of  this 
section,  as  determined  by  the  Secretary, 
may  file  with  a  handler  a  claim  for  au- 
thorized deductions  from  the  payments 
otherwise  due  to  its  producer  members 
for  milk  delivered  to  such  handler. 
Such  claim  shall  contain  a  Ust  of  the 
producers  for  which  such  deductions  ap- 
ply, an  agreement  to  indemnify  the  han- 
dler lor  the  amount  of  any  loss  sustained 
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by  him  because  of  any  improper  claim 
on  the  part  of  the  association,  and  a 
certification  that  the  as.«;ociation  has  an 
unterminated  membership  contract  with 
each  producer,  which  contract  authorizes 
the  claim  deduction.  In  making  pay- 
ments to  producers  for  milk  received 
during  the  month,  each  handler  .shall 
make  deductions  in  accordance  with  the 
a.ssociation's  claim  and  shall  pay  the 
amount  deducted  within  16  days  after 
the  end  of  the  month. 

^  960.77  Errors  in  payments.  When- 
ever audit  by  the  market  administrator 
of  any  handler's  reports,  books,  records 
or  accounts  discloses  errors  or  whenever 
skim  milk  or  butterfat  is  reclassified  pur- 
suant to  5  960.43  resulting  in  monies  due 
(a)  the  market  administrator  from  such 
handler,  or  such  handler  from  the  mar- 
ket administrator  or  (b>  any  producer  or 
cooperative  as.sociation  from  such  han- 
dler pursuant  to  5  960.70  the  market  ad- 
ministrator shall  promptly  notify  such 
handler  of  any  such  amount  due,  and 
payment  thereof  shall  be  made  on  or  be- 
fore the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice.  In  computing 
amounts  due  pursuant  to  this  section  the 
class  prices,  the  appropriate  uniform 
price,  the  butterfat  differential,  the  rate 
of  administrative  assessment  pursuant 
to  §  960.75.  and  the  rate  of  marketing 
service  deduction  pursuant  to  §  960.76 
which  were  applicable  in  the  month  for 
which  the  original  calculation  of 
amounts  due  were  made  shall  be  used. 

§  960.78  Termination  of  obligation. 
'a  >  The  obligation  of  any  handler  to  pay 
money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceived the  handler's  report  of  utilization 
of  the  milk  involved  in  such  obligation, 
unle.ss  within  such  two-year  period  the 
market  administrator  notified  the  han- 
dler in  wriiing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  the  name  of  such  producers 
or  association,  or  if  the  obligation  is  pay- 
able to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

<b>  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market  ad- 
ministrator or  his  representatives  all 
books  or  records  required  by  this  subpart 
to  be  made  available,  the  market  ad- 
ministrator may,  within  the  two-year 
period  provided  for  in  ixiragraph  (a>  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obUgation  shall  not  becin  to  run  until  the 


first  day  of  the  calendar  month  following 
the  month  during  w^hich  such  books  and 
records  pertaining  to  such  obliration  are 
made  available  to  the  market  adminis- 
trator  or  his  repre.sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  thi.s  section 
a  handler's  obligation  under  this  .subpan 
to  pay  money  shall  not  be  l'?rminated 
with  respect  to  any  tran.saction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  or.  the  pan 
of  the  handler  against  whom  the  obliga- 
tion  is  .sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handier  claims  to 
be  due  him  under  the  terms  of  this  sub- 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
milk  involved  in  the  claim  was  received 
if  any  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within 
that  applicable  period  of  time,  files  pur- 
suant to  section  8c  (15)  (A)  of  the  act. 
a  petition  claiming  such  money. 

APPLICATION  OF  PROVISIONS 

5  960  80  Handler  exemption.  A  han- 
dler who  operates  a  plant  located  outside 
the  marketing  area  from  which  an  aver- 
age of  le.ss  than  300  points  (one  point 
being  defined  as  one-half  pint  of  cream 
or  one  quart  of  any  other  Ckvss  I  prod- 
uct) of  Cla.ss  I  milk  per  day  is  di'posed 
of  during  the  month  on  a  route  si  oper- 
ated wholly  or  partly  within  the  market- 
ing area,  or  a  handler  operating  a  plant 
which  the  Secretary  finds  is  subject, 
during  the  month,  to  another  Federal 
order  shall  be  exempted  with  respect  to 
the  milk  received  at  .such  plant  during 
such  month  from  all  provisions  of  this 
.subpart  except  §§960  31.  960.32,  and 
960.33. 

5  960  81  Producer-handler.  A  pro- 
ducer-handler .shall  bo  exempt  from  all 
provisions  of  this  subpart  except  that 
he  shall  make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  960  90  Effective  time.  The  provi- 
sions of  this  subpart,  or  any  amrndment 
to  this  subpart,  shall  become  elT'  ctive  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated.  The  provisions 
of  this  section  shall  apply  to  any  oblisa- 
tion  under  this  subpart  for  the  pament 
of  money. 

5  960.91  Suspension  or  termination. 
Whenever  the  Secretary  finds  the  sub- 
part or  any  provision  of  this  subpart 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
terminate  or  suspend  the  operation  of 
this  order  or  any  such  provision  of  this 
subpart. 

§  960.92  Continuing  obligations.  H 
upon  the  suspension  or  tennination  ol 
any  or  all  provisions  of  this  subpart  there 
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are  any  obli'^ations  thereunder  the  final 
accrual  or  a.scertainment  of  which  re- 
Duires  further  acts  by  any  per.son  (in- 
dudins  tii*^  market  administrator), 
suchfurtlKT  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation. 

<960  9^  Liquidation.  Upon  the  sus- 
pension of  tlie  provisions  of  the  subpart, 
except  this  section,  the  market  adminis- 
t'ator,  or  such  other  liquidation  agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra- 
tor's office,  dispose  of  all  property  in  his 
possession  nr  control,  including  accounts 
receivable  and  execute  and  deliver  all 
assignmeius  or  other  instrument  neces- 
sary or  iippi'opiiate  to  effectuate  any 
such  dispo'-iiion.  If  a  liquidating  agent 
IS  so  desunated  all  a.ssets,  book.s,  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquida- 
tion agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui- 
dation and  distribution,  such  excess 
shall  be  distributed  to  contributing  han- 
dlers and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVI.SIONS 

j  960.100  Agent.  The  Secretary  may. 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

5  960  101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid  the  application  of 
such  provisions,  and  tiic  remaining  pro- 
visions of  this  subpart,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Is.suod  at  Wn.shinrton,  D.  C  this  14th 
day  of  Dec  mber  1954,  to  be  effective  as 
follows : 

Sections    9G0  0    through    960.22     (h>. 


I  960.22 


1 1  > 


through    §  960.47,    S  960.75, 


and  5  960  78  through  S  960.101  shall  be 
effective  on  and  after  January  1.  1955, 
and  all  of  the  remaining  terms  and  pro- 
visions of  this  order  1 5S  960.22  (i) ,  960.50 
through  960.74.  900.76  and  96077  >  .shall 
be  effecliMj  on  and  after  February  1, 
1955. 

IsEALl  Earl  L.  Butz, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Dx-.  54^10011:    Filed,   Dec.    16,    1954; 
8  50  a    m  I 

TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— -Civil  Air  Regulationt 

[Supplement  20] 

Part  3— .Airplane   Airworthiness: 
Normal,    Utility,    and    Acrobatic 

Categories 

encinfering  evaluation  for  wing 
tip-tank  installations 

The  following  material  has  been  pre- 
pared becau.se  of  the  introduction  of  a 
No.  244 a 
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new  design  feature  in  Part  3  aircraft  for 
which  specific  airworthiness  provisions 
are  not  prescribed.  These  policies  e.stab- 
hsh  acceptable  methods  for  showing 
compliance  with  level  landing  ground 
load  requirements  when  wing  tijj-tanks 
are  installed  and  are  adopted  to  become 
effective  January  15.  1955. 

1.  Section  3.10-1  is  adopted  to  read  as 
follows : 

§  3.10-1  Substantiation  of  aircraft 
with  wing  tip-tanks.  fCAA  policy  ivhich 
applies  to  ^3.10).  The  installation  of 
wing  tip-tanks  is  a  feature  which  may 
create  an  un-safe  condition  if  the  dynamic 
loading  on  the  wing  is  neglected  in  evalu- 
ating the  design  loads  under  the  ground 
load  conditions  of  §  3.241.  Therefore, 
when  an  aircraft  incorporates  wing  tip- 
tanks,  substantiation  of  the  wing,  wing 
tip-tank,  and  wing-fuselage  attachment 
structure  should  be  accomplished  in 
accordance  with  §  3.241-1. 

2.  Section  3.241-2  is  adopted  to  read 
as  follows: 

5  3  241-2  Ground  load  evaluation  for 
aircraft  with  wing  tip-tanks  lCAA  pol- 
icies which  apply  to  §:3.24n.  The  as- 
sumption of  the  aircraft  structure  as  a 
rigid  body  in  applying  the  ground  load 
conditions  of  §^  3.241  through  3.243  is 
not  considered  directly  applicable  to 
aircraft  which  incorporate  tip-tanks. 
Wlien  such  a  design  feature  is  present, 
the  dynajnic  response  of  the  wing  to  the 
short-period  landing  load  impulse  may 
induce  inertia  loadings  of  the  wing  which 
are  significantly  higher  than  the  rigid 
body  inertia  loading  and  which  create 
critical  wing  loadings  greater  than  all 
other  wing  design  conditions.  Accord- 
ingly, neglect  of  the  wiiig  inertia  load- 
ings due  to  dynamic  re.spon.se  of  the 
wing  structure  under  the  landing  loads 
may  render  the  aircraft  un.safe.  There- 
fore, the  dynamic  inertia  loading  of  the 
airplane  wing  structui-e  should  be  con- 
sidered in  evaluating  the  design  loads 
under  the  ground  load  conditions  when 
tip- tanks  are  present  in  accordance  with 
the  following: 

(a I  Only  the  two-wheel  level  landing 
condition,  §3.245  <a>  or  <b>  (2>,  need 
be  considered  in  substantiating  the 
structural  stren.sAth  of  the  wing,  wing 
tip-tank  and  wing  fuselage  attaching 
structure  for  dynamic  loads. 

(b)  The  spanwise  inertia  loading 
should  be  determined  by  either  of  the 
following  methods: 

(1)  An  engineering  evaluation  which 
conservatively  provides  for  the  effect  of 
dynamic  re-sponse.  One  acceptable 
method  of  dynamic  landing  load  analysis 
is  given  in  CAA  Engineering  Report  No. 
52,  entitled  "Outline  of  an  Acceptable 
Method  of  Determining  Dynamic  Land- 
ing Loads  ".' 

<  2 )  Dynamic  tests  of  the  complete  air- 
craft consisting  of  static  drop  tests  or 
in-flight  landing  tests  whercm  suitable 
test  instrumentation  is  used  to  evaluate 
the  design  variation  of  the  vertical 
inertia  load  factor  from  the  aircraft 
centerline  to  the  wing  tip  under  the 
landing  impact. 
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(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sec.  601,  52  btal.  1007,  as 
amended;   49  U.  S.  C.  551) 

[SEALl  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    54-9990;    Filed.    Dec.    16,    1954; 
8:45  a.   ni.l 


'  Not  filed  for  publication  in  the  Federai. 
Reoister. 


I  Civil    Air   Regs.,    Amdt.    42-28] 

Part  42 — Irregul.ar  Air  Carrier  and  Off- 
Route  Rules 

weather  minimums 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  10th  day  of  December  1954. 

Currently  effective  Part  42  of  the  Civil 
Air  Regulations  refers  to  the  publication 
in  the  Civil  Aeronautics  Administration's 
Flight  Information  Manual  of  minimum 
en  route  altitudes  and  standard  instru- 
ment approach  procedures.    Such  refer- 
ence to  the  Flight  Information  Manual 
has  been  made  inasmuch  as  it  has  been 
the    principal    ofiBcial    publication    con- 
taining   the    approved    instrument    ap- 
proach procedures  with  authorized  IFR 
airp>ort    weather    minimums    and    the 
minimum   en   route   altitudes.     At   the 
present  time,  however,  instrument  ap- 
proach   procedures    and    minimum    en 
route  altitudes  are  prescribed  and  main- 
tained current  in  Parts  609  and  610  of 
the    regulations    of    the    Administrator. 
They  are  al.so  kept  current  and  published 
prior  to  their  effective  dates  by  the  Coa.st 
and  Gecxietic  Survey  in  Radio  Facility 
Charts     and    Approach     and    Landing 
Charts.    Moreover,  the  Civil  Aeronautics 
Administration   publi-shes   them   in   the 
Airman's  Guide  in  the  nature  of  "No- 
tices to  Airmen"  prior  to  their  etiective 
date  in  order  to  ensure  that  all  users  are 
advi.sed  of  the  changes.     Reference  no 
longer  need  be  made  to  the  Flight  In- 
formation Manual  for  such  information 
since  this  manual  is  now  published  only 
once  a  year  and  does  not  contain  the 
most  current  instrument  approach  pro- 
cedures or  airways  information.     This 
amendment    deletes    references    to    the 
Flight  Information  Manual  and  refers  to 
the  more  up-to-date  pubhcations  which 
contain  the  information  on  minimum  en 
route  altitudes  and  ijnstrument  approach 
procedures. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnece.ssary,  and 
the  amendment  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended),  effective 
immediately: 

1.  By  amending  Footnote  7,  S  42.55,  to 
read  as  follows: 

'See  Parts  609  and  610  of  this  title  or 
refer  to  the  Approach  and  Landing  Charts 
and  Radio  Facility  Charts  of  the  Coast  and 
Geodetic  Survey,  and  to  the  Airman's  Guide 
for  specific  en  route,  take-off.  and  landing 
minlmuras  for  p.uticular  routes  and  air- 
ports. 
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2.  By  amending  §  42.55  (b)  to  read  as 
follows : 

§  42.55  Weather  minimums.  •  •  • 
<b>  For  IFR  operations  the  weather 
minimums.  including  alternate  aiiport 
requirements,  shall  not  be  less  than  those 
specified  in  Parts  609  and  610  of  this 
title,  or  as  otherwise  specified  or  author- 
ized by  the  Administrator.  The.se 
weather  minimums.  includintr  alternate 
airport  requirements,  also  may  be  found 
in  the  Approach  and  Landing  Charts 
and  Radio  Facility  Charts  of  the  Coa.st 
and  Geodetic  Survey,  and  in  the  Air- 
man's Guide. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425. 
Interprets  or  applies  sees.  601.  604.  52  Stat. 
1007.  1010.  as  amended;  49  U.  S.  C.  551.  554) 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  M.  C.  Mulligan, 

Secretary. 

[F.   R.   Doc.   54-10006;    Filed.  Dec.    16.    1954; 
8  48  a.  m.l 


[Civil  Air  Regs.,  Amdt.  60  6] 

Part  60 — Air  Traffic  Rules 

sttbstitution   of   cert.mn   other    refer- 
ences for  the  c.va  flight  lnforsil^tion 

MANUAL 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  10th  day  of  December  1954. 

Currently  effective  Part  60  of  the  Civil 
Air  Retrulations  refers  to  the  publication 
in  the  Civil  Aeronautics  Administration's 
Flight  Information  Manual  of  minimum 
en  route  altitudes  and  standard  instru- 
ment approach  procedures.    Such  refer- 
ence to  the  Flight  Information  Manual 
has  been  made  inasmuch  as  it  has  been 
the  principal  official  publication  contain- 
ing the  approved  instrument  approach 
procedures  with  authorized  IFR  airport 
weather  minimums  and  the  minimum  en 
route   altitudes.     At   the   present   time, 
however,    instrument    approach    proce- 
dures and  minimum  en  route  altitudes 
are  prescribed  and  maintained  current  in 
Parts  609  and  610  of  the  regulations  of 
the  Administrator.     They  are  also  kept 
current  and  published  prior  to  their  ef- 
fective dates  by  the  Coast  and  Geodetic 
Survey  in  Radio  Facility  Chart^s  and  Ap- 
proach and  Landing  Charts.    Moreover, 
the    Civil    Aeronautics    Administration 
publishes  them  in  the  Airman's  Guide  in 
the  nature  of  '"Notices  to  Airmen"  prior 
to  their  effective  date  in  order  to  ensure 
that  all  users  are  advised  of  the  changes. 
Reference  no  longer  need  be  made  to  the 
Flight  Information  Manual  for  such  in- 
formation since  this  manual  is  now  pub- 
lished only  once  a  year  and  does  not 
contiiin  the  most  current  instrument  ap- 
proach procedures  or  airways  informa- 
tion.    This   amendment   deletes   refer- 
ences to  the  Flight  Information  Manual 
and  refers  to  the  more  up-to-date  publi- 
cations which  contain  the  information 
on  minimum  en  route  altitudes  and  in- 
strument approach  procedures. 

Since  this  amendment  is  minor  in  na- 
ture and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnccessixry,  and  the  amend- 
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ment  may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amend.s 
Part  60  of  the  Civil  Air  Regulations  (14 
CFR  Part  60,  as  amended),  effective 
immediately: 

1.  By  amending  the  note  under  §  60.17 
<d)  to  read  as  follows: 

Note:  When  minimum  altitudes  are  estab- 
lished by  the  Administrator  for  particular 
routes,  such  altitudes  will  be  published  in 
ParUs  609  and  610  of  this  title,  and  also  may 
be  found  in  the  Approach  and  Landing 
Charts  and  Radio  Facility  Charts  of  the 
Coa-'t  and  Geodetic  Survey,  and  In  the  Air- 
man's Guide. 

2.  By  amending  the  note  under  |  60.42 
(c  '  to  read  as  follows: 

Note:  The  minlmtuns  set  forth  in  §  60.42 
are  required  for  clearance  prior  to  take-off 
and  are  not  Intended  to  limit  use  of  any 
alternate  airport  if  weather  conditions 
change  while  en  route.  In  which  event  the 
published  landing  minimums  shall  apply. 
Minimums  for  particular  airpcH-ts  which  may 
be  pre.scrlbed  by  the  Administrator  will  be 
published  in  Parts  609  and  610  of  thLs  title. 
and  also  may  be  found  in  the  Approach  and 
Landing  Charts  of  the  Coast  and  Geodetic 
Survey,  and  in  the  Airman's  Guide. 

3.  By  amending  the  first  sentence  of 
the  note  under  §60.46  (b>  to  read  as 
follows: 

Note:  Standard  Instrument  approach  pro- 
cedures prescribed  by  the  Administrator  are 
published  in  P.irts  609  and  610  of  this  title, 
and  also  may  be  found  In  the  Approach  and 
Landing  Charts  and  Radio  Facility  Charts  of 
the  Coast  and  Geodetic  Survey,  and  in  the 
Airman's  Guide.     •   •   • 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C  425  Inter- 
pret or  apply  sees.  601.  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan, 

Secretary. 


IF    R,   Doc.    54-10007;    Piled.   Dec.    16,    1954; 
8  49  a.  m.l 


(CivU   Air  Regs,   Amdt     190-1] 

Part  190 — Authorizatton  of  Navigation 
OF  Foreign  Civil  Aircraft  'Within 
THE  United  States 

SUBSTITUTION  OF  CERTAIN  OTHER  REFER- 
ENCES FOR  THE  CAA  FLIGHT  INFORMATION 
MANUAL 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C, 
on  the  10th  day  December  1954. 

Currently  effective  Part  190  of  the 
Civil  Air  Regulations  refers  to  the  pub- 
lication in  the  Civil  Aeronautics  Admin- 
istration's Flight  Information  Manual  of 
minimum  en  rout<?  altitudes  and  stan- 
dard instrument  approach  procedures. 
Such  reference  to  the  Flight  Informa- 
tion Manual  has  been  made  inasmuch 
as  it  has  been  the  principal  official  pub- 
hcation  containing  the  approved  instru- 
ment approach  procedures  with  author- 
ized IFR  airport  weather  minimums  and 
the  minimum  en  route  altitudes.  At  the 
present  time,  however.  Instrument  ap- 
proach procedures  and  minimum  en 
route  altitudes  are  prescribed  and  main- 


tained current  In  Parts  609  and  61fl  ^f 
the   regulations   of   the   AdministraJ 
They  are  also  kept  current  and  publish*.' 
prior  to  their  effective  dates  bv  theC(S 
and  Geodetic  Survey  in  Radio  Pac'h 
Charts    and    Approach    aiut    Land!!-"-' 
Chart^s.     Moreover,   the  Civ.l  AcroSJ 
tics  Administration   publi.^lus  them 
the   Airman's   Guide   in   tho  nature  S 
"Notices  to  Airmen"  prior  to  their  effec. 
tive  date  in  order  to  ensure  thai  all use^ 
are  advised  of  the  changes.    Reference! 
no  longer  need  be  made  to  the  Pligt-t 
Information  Manual  for  such  informa. 
tion  since  this  manual  is  now  published 
only  once  a  year  and  does  nut  conta'" 
the  most  current  instrumt:,:  approach  I 
procedures     or     airways     ii.formalioii 
Tliis  amendment  deletes  rcfonnce  to  the 
Flight  Information  Manual  and  refers  to  I 
the  more  up-to-date  publications  which 
contain  the  information  on  minimum  en 
route  altitudes  and  instrumt  i a  approacli 
procedures. 

Since  this  amendment  is  minor  in  na- 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unncce.'^.s.ii  y.  and  the 
amendment  may  be  made  effective  with- 
out prior  notice. 

In  con.'-ideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  190  of  the  Civil  Air  Re-'ulations  lU 
CFR  Part  190.  as  amended',  effective 
immediately: 

By  amending  the  last  sentence  of 
§  190  22  (b)  to  read  as  follows:  'Instni- 
ment  operations  into  all  airports  shall  be 
conducted  in  accordance  with  the  instru- 
ment approach  procedures  and  weather 
minimums  published  in  Parts  609  and 
610  of  this  title.  The.se  procedures  and 
minimums  also  may  be  found  in  the  Ap- 
proach and  Landing  Charts  and  Radio 
Facility  Charts  of  the  Coast  and  Geodetic 
Survey,  and  in  the  Airman's  Guide." 

(Sec.  6.  44  SUt.  :  72.  as  amended;  49  U.  &  C 
176) 

By  the  Civil  Aeronautics  Board. 

[SEAL}  M.  C.  MlLLICAS, 

Secretary. 

|F.   R.   Doc.    54-10008.    Filed,   Dec.  16,  1954; 
8  49  a    ni  I 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchopfer  B— Trade  Proctic* 
Conference    Rules 

Part  106— Fire  ExTiNGLnsHi.NO  Appliakci 
Manufacturing  Indu.'-tky 

SUPERSEDURE 

Cross  Reference:  For  superscdure  of 
the  trade  practice  rules  for  the  Fire  Ex- 
tinguishing Appliance  Manufacturin? 
Inda-try  contained  in  Part  106,  ^ee  Part 
224  of  this  subchapter,  infra. 


[Pile  No  21-2591 

Part  224 — Fire  Exttncuishinc  APi  LUNi"^ 

Industry 
promulgation   of   trade   prachce  rtjle 

Due  proceedings  having  been  held  un- 
der the  trade  practice  conicrtnce  pro- 


friday,  December  17,  1954 

rtdure  in  pursuance  of  the  act  of  Con- 
Jress  approved  September  26.  1914.  as 
!mended  <P'ederal  Trade  Commission 
ifti  and  other  provisions  of  law  admin- 
iswred  bv  the  Commission: 

liisnov.-'  ordered.  That  the  trade  prac- 
tice rules  a.s  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
la  this  proceeding,  be  promulgated  as  of 
December  17.  1954. 

Staiemcni  by  the  Commission.  Re- 
used trade  practice  rules  for  the  Fire 
gxiingul'^hing  Appliance  Industry  are 
promulgated  by  the  Federal  Trade  Com- 
nussion  as  lurcinafter  set  forth. 

The  industiT  as  covered  by  the  rules  is 
composed  of  persons,  firms,  corporations. 
ororeanizations  engaged  in  the  manu- 
ficture,  sale,  or  distribution  of  appli- 
ances which  arc  manufactured  expre.<;sly 
{or,  and  are  represented  as  being  capable 
of,  extincuishing  fires.  Automatic 
sprinkler  systems  and  automotive  fire 
apparatuses  are  not  considered  products 
of  the  industry. 

The  rul^v-  constitute  a  revision  of  those 
promulgated  for  the  Fire  Extinguishing 
Appliance  Mmufacturing  Industry  on 
November  Vi.  1935.  Numerous  changes, 
embodying  clarification  of  the  applicable 
requirements  of  laws  administered  by 
theCommisMon,  have  been  made. 

Primarj"  objectives  of  the  rules  are  the 
mainlenance  of  free  and  fair  competition 
m  the  industry  and  the  elimination  and 
prevention  f>f  unfair  methods  of  comi^e- 
tition,  unfair  or  deceptive  acts  or  prac- 
uces,  and  other  trade  abuses.  They  are 
tobeappl.i'd  to  such  end  and  to  the  ex- 
clusion of  any  act«  or  practices  which 
suppress  competition  or  otherwise  re- 
sa'ain  trade. 

Proceedin:\s  to  revise  the  trade  prac- 
tice rules  as  previously  promulgated  for 
the  indu.str>-  were  instituted  pur.suant 
loan  indu-try  application.  A  draft  of 
suggested  rules,  prepared  in  cooperation 
with  indu'-li-y  representatives,  was  dis- 
cussed in  a  trade  practice  conference 
held  in  Chicaiio,  Illinois,  on  January  19. 
1954.  Sub.sequently,  proposed  rules  in 
appropriate  form  were  publi.shed  by  the 
Commission  and  made  available  to  all 
industry  members  and  other  interested 
or  affected  parties  upon  public  notice 
vhereby  thoy  were  afforded  opportunity 
1-3  present  their  views,  including  such 
pertinent  information,  suggestions, 
amendments,  or  objections  as  they 
cesired  to  offer,  and  to  be  heard  in  the 
premises.  Pursuant  to  such  notice,  a 
public  hearing  was  held  in  Washington. 
3 C,  on  May  21.  1954,  and  all  matters 
'Jiere  presented,  or  otherwise  received  in 
■^e  proceeding,  were  duly  considered. 

Thereafter,  and  upon  full  considera- 
^on  of  tlie  entire  matter,  final  action 
»"a5  taken  by  the  Commission  whereby 
ii  approved  the  rules  as  hereinafter  set 
forth. 

Such  rules  become   operative   thirty 

30)  days  from  the  date  of  their  promul- 
sation. 

T'le  Txilcs.  These  rules  promulgated 
oy  the  Commission  are  designed  to  fos- 
'«and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
ProtectintT  industry,  trade,  and  the  pub- 
^c   It  is  to  this  end,  and  to  the  cxclu- 
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sion  of  any  act  or  practice  which  fixes 
or  controls  prices  through  combination 
or  agreement,  or  which  unreasonably  re- 
strains trade  or  suppresses  competition, 
or  otherwdse  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

The  unfair  trade  practices  embraced 
In  the  rules  herein  are  considered  to  be 
unfair  methods  of  competition,  unfair  or 
deceptive  acts  or  practices,  or  other  ille- 
gal practices,  prohibited  under  laws  ad- 
ministered by  the  Federal  Trade  Com- 
mission: and  appropriate  proceedings  in 
the  public  interest  will  be  taken  by  the 
Commission  to  prevent  the  use.  by  any 
person,  partnership,  corporation,  pr 
other  organization  subject  to  its  juris- 
diction, of  such  unlawful  practices  in 
commerce. 

Definitions. 

Misrepresentation  and  deception  la 
the  sale  of  industry  products. 

Disclosure  of  limitations  and  warn- 
ing of  hazards. 

Use  of  the  word  "free." 

False  and  misleading  price  quota- 
tions, etc. 

Substitution  of  products. 

Deceptive  use  of  trade  or  corporate 
names,  trade-marks,  etc. 

Misrepresentation  as  to  character  of 
business. 

Misrepresenting  products  as  con- 
forming to  standard. 

Imitation  of  trade-marks,  trade 
names,  etc. 

Procurement  of  competitors'  confi- 
dential information. 

Enticing  away  employees  of  com- 
I>etitors. 

Defamation  of  competitors  or  false 
disparagement  of  their  products. 

Commercial  bribery. 

Unfair  threats  of  Infringement  suits. 

Selling  below  cost. 

Inducing  breach  of  contract. 

Prohibited  forms  of  trade  restraints 
(unlawful  price  fixing,  etc.). 

Prohibited  discrimination. 

Aidinc;  or  abetting  use  of  unfair 
trade  practices. 

ArTHORrrT:  512240  to  224.19  l.ssucd  un- 
der sec.  6.  38  Stat.  722;  15  U.  S.  C.  4G  In- 
terpret or  aijply  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45. 

§224  0  Definitions.  As  used  in  this 
part,  the  terms  "industiy  member"  and 
"industi-y  products"  shall  have  the  fol- 
lowing meanings,  respectively: 

(a)  Industry  member.  Any  person, 
firm,  corporation,  or  organization  en- 
gaged in  the  manufacture,  sale,  or  dis- 
tribution of  industry  products  as  here- 
inafter defined. 

(bi  Industry  products.  All  appliances 
which  are  manufactured  expressly  for, 
and  which  are  repre.'^ented  as  being 
capable  of,  extinguishing  fires.  Auto- 
matic sprinkler  systems  and  automotive 
fire  apparatuses  are  not  considered  prod- 
ucts of  the  industry. 

§  224.1  Misrepresentation  and  decep- 
tion in  the  sale  of  industry  products.  It 
is  an  unfair  trade  practice  for  any  indus- 
try member  to  make  or  publish,  directly 
or  indirectly,  any  false,  misleading,  or 
deceptive  statement  or  representation 
concerning  the  size,  grade,  quality,  quan- 
tity, suljstance,  origin,  capacity,  per- 
formance, durability,  safely,  or  prepara- 
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tion  of  any  fire  extinguishing  appliance, 
or  any  other  statement  or  representation 
concerning  fire  extinguishing  appliances, 
which  is  false  or  misleading  in  any  ma- 
terial respect  or  which  has  the  capacity 
and  tendency  or  efifect  of  misleading 
purchasers  or  prospective  purchasers. 
Among  the  practices  inliibited  by  this 
section  are: 

(a)  Representing  or  implying  that  an 
industry  product  will  extinguish  all  types 
of  fires  when  such  is  not  the  fact. 

(b)  Representing  or  implying  that 
any  industry  product  incorporates  ex- 
ceptional or  exclusive  or  unique  features 
when  such  is  not  the  fact. 

<c)  Representing  or  implying  that  the 
industry  member's  fire  extinguishing 
apparatus  is  the  only  equipment  used  or 
approved  by  the  United  States  Army, 
Navy,  or  Air  Force,  or  any  other  organ- 
ization, either  civilian  or  military,  when 
such  is  not  the  fact. 

( d )  Representing  or  implying  that  an 
industry  product  may  be  used  with  abso- 
lute safety  when  such  is  not  the  fact. 
[Rule  11 

§  224.2     Disclosure  of  limitations  and 
warning  of  hazards.    (a»  When  the  effec- 
tiveness of  an  industry  product  is  limited 
to  the  extinguishing  of  only   small   or 
incipient  fires  and  or  fires  involving  only 
combustion  of  a  certain  kind  or  type  of 
substance  or  .substances  (.'^uch  as  small 
or  incipient  fires  involving  combustion 
of  other  than  oil  or  inflammable  liquids) , 
or  when  the  effectiveness  of  the  product 
is  dependent  upon  periodic  replacement 
of  fluids  or  other  substances  contained 
therein,  or  when  the  maintenance,  han- 
dling, or  use  of  the  product  involves,  or 
may  normally  involve,  a  hazard  of  per- 
sonal injury  to  the  person  maintaining 
or  using  such  product,  it  is  an  unfair 
trade  practice  for  any  member  of  the 
indu-stry  to  sell,  offer  for  sale,  lease,  or 
rent  such  industry  product  unless  ade- 
quate disclosure  of  such  limitations  and 
adequate  warning  of  such  hazards  has 
been  pennanently  stamped   on   an  ex- 
po.sed  surface  of  the  product,  or  appears 
as  a  permanent  stamping  on  a  durable 
tag  securely  affixed  to  the  product:  Pro- 
vided.   That    such     disclosure     and  or 
warning  .shall  be  of  such  size  print  and 
of  .such  conspicuousness  as  to  be  read 
easily   by   maintainers   and    u.sers,    and 
prospective  maintainers  and  users,  of  the 
product:    And   provided,   further.   That 
when  not  permanently  slamiied  on  the 
product   itself   but   on   a   tau    attached 
thereto,  the  disclosure  or  warninu  on  the 
tag  shall  be  accompanied  by  conspicuous 
instructions  to  not  remove  such  tag  from 
the  product. 

(b)  Such  disclo.sures  and  or  warning, 
in  addition  to  being  on  or  attached  to  the 
product  in  accordance  with  the  above 
requirement,  shall  appear  conspicuously 
in  all  advertising  and  .sales  presentations 
relating  to  the  product.    1  Rule  2 1 

§  224  3  Use  of  the  word  "free."  In 
connection  with  the  sale,  offering  for 
sale,  or  distribution  of  industry  prod- 
ucts, it  is  an  unfair  trade  practice  to 
use  the  word  "free,"  or  any  other  word 
or  words  of  similar  imix)rt.  in  advertise- 
ments or  in  other  offers  to  the  public, 
as  descriptive  of  an  article  of  merchan- 
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dise,  or  service,  which  is  not  an  uncon- 
ditional gift,  under  the  following 
circumstances: 

<a>  When  all  the  conditions,  obliga- 
tions, or  other  prerequisites  to  the  re- 
ceipt and  retention  of  the  "free"'  article 
of  merchandise  or  service  offered  are  not 
clearly  and  con-spicuouely  set  forth  at 
the  outset  so  as  to  leave  no  reasonable 
probability  that  the  terms  of  the  offer 
will  be  misunderstood;  and,  regardless 
of  such  disclosure: 

(bi  When,  with  respect  to  any  article 
of  merchandise  required  to  be  purchased 
in  order  to  obtain  the  "free"  article  or 
service,  the  offerer 

( 1  >  Increases  the  ordinary  and  usual 
price  of  such  article  of  merchandise,  or 

(2>   Reduces  its  quality,  or 

<3»  Reduces  the  quantity  or  size 
thereof. 

Note:  The  disclosure  required  by  para- 
graph (a)  of  this  section  shall  appear  In 
close  conjunction  with  the  word  "free"  (or 
other  word  or  words  of  similar  import) 
wherever  such  word  first  appears  in  each 
advertisement  or  offer.  A  disclosure  in  the 
form  of  a  footnote,  to  which  reference  Is 
made  by  use  of  an  asterisk  or  other  symbol 
placed  next  to  the  word  "free,"  will  not  be 
regarded  as  compliance. 

[Rule  31 

5  224.4  False  and  misleading  price 
Quotations,  etc.  The  publishing  or  circu- 
lating to  purchasei's  or  prospective  pur- 
cha.scrs  by  any  member  of  the  industry 
of  false  or  misleading  price  quotations, 
price  lists,  or  terms  or  conditions  of  sale, 
with  the  capacity  and  tendency  or  effect 
of  thereby  misleading  or  deceiving  mem- 
bers of  the  industry  or  purchasers  or 
praspective  purcha.sers.  is  an  unfair 
trade  practice.     I  Rule  4] 

§  224.5  Substitution  of  products. 
Tlie  practice  of  shipping  or  delivering 
products  which  do  not  conform  to  sam- 
ples submitted,  to  specifications  upon 
which  the  .sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  advising  the  pur- 
chasers as  to  said  substitution  and  ob- 
taining their  con.scnt  thereto  at  or  before 
the  time  of  shipment  or  delivery,  is  an 
unfair  trade  practice.     IRule  5 J 

5  224  6  Deceptive  use  of  trade  or  cor- 
porate narries,  tradc-inarks.  etc.  The  use 
of  any  trade  name,  corporate  name, 
trade-mark,  or  other  trade  designation 
which  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur- 
chasing or  consuming  public  as  to  the 
name,  nature,  efficacy,  or  origin  of  any 
product  of  the  industry,  or  any  material 
used  therein,  or  which  is  false  or  mis- 
leading in  any  other  material  respect, 
is  an  unfair  trade  practice.     [Rule  61 

§  224.7  Misrepresentation  as  to  char- 
acter of  business.  It  is  an  unfair  trade 
practice  for  any  industry  member,  in  the 
course  of  or  in  connection  with  the  dis- 
tribution of  industry  products,  to  repre- 
sent, directly  or  indirectly,  that  he  Ls  a 
producer  or  manufacturer  of  Industry 
products  when  such  is  not  the  fact,  or  in 
any  other  maimer  to  misrepresent  the 
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character,  extent,  or  type  of  his  business. 
[Rule  7 J 

§  224.8  Misreprcse?iting  products  as 
conforming  to  standard.  Representing, 
through  advertisement  or  othei-wise,  that 
any  products  of  the  industr>'  conform 
to  a  standard  recognized  in  or  applicable 
to  the  industry  when  such  is  not  the  fact, 
with  the  capacity  and  tendency  or  effect 
of  mi.sleading  or  deceiving  the  purchas- 
ing or  consuming  public,  is  an  unfair 
trade  practice.     [Rule  81 

5  224.9  Imitation  of  trade-marks, 
trade  names,  etc.  The  imitation  or  sim- 
ulation of  the  trade-marks,  trade  names, 
brands,  or  labels  of  competitors,  with 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  unfair  trade 
practice.     [Rule  91 

§  224.10  Procurement  of  competitors' 
confidential  information.  It  is  an  un- 
fair trade  practice  for  any  member  of 
the  industry  to  obtain  information  con- 
cerning the  business  of  a  competitor  by 
bribery  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state- 
ments or  representations,  by  the  im- 
personation of  one  in  authority,  or  by 
any  other  unfair  means,  and  to  use  the 
information  so  obtained  in  such  man- 
ner as  to  injure  said  competitor  in  his 
bu.sine.ss  or  to  suppress  competition  or 
unreasonably  restrain  trade.     (Rule  101 

§  224.11  Enticing  away  employees  of 
competitors.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  wil- 
fully to  entice  away  employees  or  sales 
representatives  of  competitors  with  the 
intent  and  effect  of  thereby  unduly  ham- 
pering or  injuring  competitors  in  their 
business  and  destroying  or  substantially 
lessening  competition:  Provided.  That 
nothing  in  this  section  shall  be  con- 
strued as  prohibiting  employees  from 
seeking  more  favorable  employment,  or 
as  prohibiting  employers  from  hiring  or 
offering  emploj-ment  to  employees  of 
competitors  in  good  faith  and  not  for 
the  purpose  of  injuring,  destroying,  or 
preventing  competition.     ( Rule  1 1 1 

§  224.12  Defamation  of  competitors 
or  false  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  false 
representations,  or  the  false  disparage- 
ment of  competitors"  products  in  any 
respect,  or  of  their  business  methods, 
selling  prices,  values,  credit  terms,  poli- 
cies, or  services,  is  an  unfair  trade 
practice.     [Rule  12] 

§  224.13  Commercial  bribery.  It  is 
an  unfair  trade  practice  for  a  member 
of  the  industry,  directly  or  indirectly, 
to  give,  or  offer  to  give,  or  permit  or 
cause  to  be  given,  money  or  anything  of 
value  to  agents,  employees,  or  represent- 
atives of  customers  or  prospective  cus- 
tomers, or  to  agents,  employees,  or 
representatives  of  competitors'  customers 
or  prospective  customers,  without  the 
knowledge  of  their  employers  or  prui- 


cipals.  as  an  Inducement  to  influence 
their  employers  or  principal.s  lo  purcW 
or  contract  to  purchase  products  mar^ 
factured  or  sold  by  such  indu.siry  mea'i 
ber  or  the  maker  of  such  gift  or  offer  « 
to  influence  such  employers  or  pnticin!^ 
to  refrain  from  dealing  in  the  prodS 
of  competitors  or  from  dealing  or  con 
tracting  to  deal  with  competitors  fPioi 
131  ■    iiwJtl 

§224.14  Unfair  threats  of  infrim^, 
vient  suits.  The  circulation  of  threats  of 
suit  for  infringement  of  patents  or  trade- 
marks among  customers  or  prospectiTe 
customers  of  competitors,  not  made'ia  I 
good  faith  but  for  the  purpose  or  witi 
the  effect  of  thereby  hara.bing  or  in. 
timidating  such  customers  or  prosp^! 
tive  customers,  or  of  unduly  hamperia'" 
Injuring,  or  prejudicing  competitors  m 
their  business,  is  an  unfair  trade  prac- 
tice.     [Rule  141 

§  224.15  Selling  below  cost.  (&)  Thf  | 
practice  of  selling  products  of  the  Indus. 
try  at  a  price  less  than  the  cost  thereof 
to  the  seller,  with  the  purpose  or  intern, 
and  where  the  effect  may  bo.  to  injure, 
suppress,  or  stifle  competition  or  tendio  I 
create  a  monopoly  in  the  production  o: 
sale  of  such  products,  is  an  unfair  trade 
practice. 

lb)  As  u.sed  in  this  section  the  term 
"cost""  means  the  total  cost  to  the  seller, 
including  the  costs  of  acquisition,  proc- 
essing, preparation  for  marketing,  sale, 
and  delivery. 

<c)  The  costs  referred  to  in  this  sec- 
tion are  actual  costs  of  the  individual 
respective  seller  and  not  .some  other  fig- 
ure or  average  costs  in  the  industry  de- 
termined by  an  industry  co.'jt  sui-vey  or 
otherwi.se. 

<  d )  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  sales  below  the  seller's  cost  un 
interstate  commerce  as  are  resorted  to 
and  pursued  with  the  wrongful  purpose 
or  intent  referred  to  in  the  first  para- 
graph of  this  section  and  where  the 
effect  thereof  may  be  to  injure,  destroy, 
or  prevent  competition,  or  tend  to  create 
a  monopoly.     [Rule  15 J 

S  224.16  Inducing  breach  of  contract 
(a»  Knowingly  inducing  or  attempting 
to  induce  the  breach  of  existin?  lawful 
contracts  between  competitors  and  the:r 
customers  or  their  suppliers,  or  interfer- 
ing with  or  obstructing  the  performance 
of  any  such  contractual  duties  or  scrr- 
Ices,  under  any  circumstance  h.iving  the 
capacity  and  tendency  or  effect  of  rJb- 
stantially  injuring  or  le^senir.?:  present 
or  potential  competition,  is  an  unfa" 
trade  practice. 

<b)  Nothing  In  this  section  is  intended 
to  imply  that  it  is  improper  tor  any  in- 
dustry member  to  solicit  tlie  ijusinessof 
a  customer  of  a  compel  in  u'  industry 
member;  nor  is  the  section  to  be  con- 
strued a.s  in  anywise  authoiuing  any 
agreement,  understanding,  or  planned 
common  course  of  action  by  two  or  more 
industry  members  not  to  solicit  business 
from  the  customers  of  either  of  them,  o: 
from  customers  of  any  otha-  induiin 
member.     [Rule  161 
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5  224  17  Prohibited  forms  of  trade 
restraints  ninlawful  price  fixing,  etc.)^ 
It  is  an  ijiifair  trade  practice  for  any 
member  of  the  industry,  either  directly 
or  indirectly,  to  engage  in  any  planned 
common  course  of  action,  or  to  enter 
into  or  taur  part  in  any  understanding, 
agreement,  combination,  or  conspiracy, 
inth  one  fi"  more  members  of  the  in- 
dustry, or  wuh  any  other  person  or  per- 
sons, to  fix  or  maintain  the  price  of 
any  good.^  or  otherwise  unlawfully  to 
restrain  tr.ide;  or  to  use  any  form  of 
threat,  intimidation,  or  coercion  to  in- 
duce any  member  of  the  industry  or 
oiher  per.■^o:l  or  persons  to  engage  in  any 
such  planni'd  common  course  of  action, 
or  to  become  a  party  to  any  such  under- 
standing, agreement,  combination,  or 
conspiracy.    iRule  171 

5  224.18  Prohibited  discrimination* — 
lai  ProhibUed  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
vhich  effect  unlawful  price  discrimina- 
tion. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com- 
merce, to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  di.^rount.  credit,  or  other  form 
of  price  differential,  where  such  rebate. 
refund,  di.scount,  credit,  or  other  form 
of  price  differential,  effects  a  di.scrimi- 
nation  in  i:)rice  between  different  pur- 
chasers of  roods  of  like  trrade  and  qual- 
ity, where  either  or  any  of  the  purchases 
involved  therein  are  in  commerce,  and 
where  the  effect  thereof  may  he  sub- 
stantially to  lessen  competition  or  tend 
U) create  a  monopoly  in  any  line  of  com- 
merce, or  to  injure,  destroy,  or  prevent 


'The  inhibitions  of  this  section  are  sub- 
ject to  Public  Law  .'>4l2.  approved  July  14. 
1952.  66  St. iv  632  (the  McGulre  Act  t  which 
provides  lii.u  with  resjiect  to  a  commodity 
which  bear=  ar  the  label  or  container  of 
which  bears,  the  trade-mark,  brand,  or  name 
5f  the  producer  or  distributor  of  such  com- 
modity and  which  is  In  free  and  open  com- 
petition with  commodities  of  the  same 
gtneril  cla.s.s  produced  or  distributed  by 
"thers.  a  st  Her  of  such  a  commodity  may 
«ter  into  .i  contract  or  agreement  with  a 
buyer  thereof  which  establi-shes  a  minimum 
or  stlpulatcu  price  at  which  such  commod- 
ity may  be  resold  by  such  buyer  when  .such 
contract  or  agreement  is  lawful  as  applied 
to  intrastaU'  transactions  under  the  laws 
ijf  the  State.  Territory,  or  territorial  Juris- 
diction in  which  the  re-sale  is  to  be  made 
°f  to  whlcli  the  commodity  is  to  be  trans- 
ported for  Kuch  resale,  and  when  such  con- 
^t  or  agreement  is  not  between  m.inufac- 
|i*rerj,  or  between  ^wholesalers,  or  between 
"Tinkers,  or  between  factors,  or  between  re- 
^int,  or  between  persons,  firms,  or  corpo- 
r»tlons  In  c  .mpetltion  with  each  other. 

«  used  In  this  section,  the  word  "com- 
»erce"  nipcms  "trade  or  commerce  among 
"le  several  St^ates  and  with  foreign  nations, 
"oetween  the  District  of  Columbia  or  any 
fJWtory  of  the  United  States  and  any  State. 
«rrjt«7.  ('r  foreign  nation,  or  between  any 
"*ilar  pas.  es-sions  or  other  places  under  the 
^isdlction  of  the  United  States,  or  between 
'jr^T^^**  P'^ssesslon  or  place  and  any  State 
^^'"■'^'ry  of  the  United  States  or  the 
wstnct  Of  Columbia  or  any  foreign  nation, 
JWthln  the  District  of  Columbia  or  any 
•^  irl  "''  ^^^  Insular  poK.session  or  other 
Sti^"'^^^'^  the  Jurisdiction  of  the  United 
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competition  with  any  p)erson  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  the  cus- 
tomers of  either  of  them:  Provided, 
however — 

(I)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use.  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
suites; 

<2)  That  nothing  contained  in  this 
paragraph  .shall  prevent  differentials 
which  make  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note:  This  proviso  shall  not  be  con.-^trued 
as  permitting  an  industry  member  to  allow  a 
price  difTcrential  to  a  customer,  whether  in 
the  form  of  a  quantity  price  discount,  re- 
bate, or  other  form,  through  billing  as  a 
single  order  an  aggregate  of  the  amount  of 
two  or  more  orders  of  such  cusU^mer  on 
which  the  indu.stry  member  makes  separate 
deliveries,  when  the  price  differential  allowed 
is  not  based  on  a  net  savint^s  in  cost  of 
manufacture,  sale,  and  delivery  of  the  prod- 
ucts to  said  customer  resultinR  from  tlie 
different  method  and  quantity  in  which  the 
products  are  sold  and  delivered  to  said  cus- 
t<'mer.  or  is  more  than  due  allowance  for 
such  net  savings;  nor  is  this  proviso  to  be 
construed  as  p>ermitting  an  Industry  member 
to  allow  a  price  differential  to  a  customer, 
whether  in  the  form  of  a  quantity  price  dis- 
count, rebate,  or  other  form,  when,  pursuant 
to  agreement  or  understanding  by  the  in- 
dustry member  and  the  customer,  delivery  of 
the  products  purchased  is  to  be  delayed  or 
made  in  installments  so  as  to  involve  storage 
cost  to  the  industry  member,  and  when  as  a 
re.sult  of  such  cost  or  otherwise,  the  price  dif- 
ferential allowed  is  not  based  on  a  net 
savings  in  cost  of  manufacture,  sale,  and  de- 
livery of  the  products  to  said  customer  re- 
sulting from  the  different  method  and  quan- 
tity in  which  the  products  are  sold  and 
delivered  to  said  customer,  or  is  more  tlian 
due    allowance    for    such    net    savings. 

(3)  That  nothing  contained  in  this 
paragraph  shall  prevent  persons  engaged 
in  selling  goods,  wares,  or  merch.andise 
in  commerce  from  .selecting  their  own 
customers  in  bona  fide  transactions  and 
not  in  restraint  of  trade; 

<4>  That  nothing  contained  in  this 
parapraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re- 
sjx)nse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  ob.solescence  of  seasonal  goods, 
di.Ntress  sales  under  court  process,  or 
sales  in  good  faith  in  discontinuance  of 
business  in  the  goods  concerned. 

(b)  Proliibited  brokerage  and  com- 
missions. It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in- 
termediary  therein   where   such   inter- 


S657 

mediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect 
control,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(ci  Prohibited  advertising  or  promO' 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  adverti'ing 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili- 
ties furni.shed  by  or  through  such  cus- 
tomer in  connection  with  the  proces'^ing, 
handling,  sale,  or  offering  for  .^alc  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  tcnns 
to  all  other  customers  competimi  in  the 
di.-tribution  of  such  products  or  com- 
modities. 

(d>  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry 
engaged  in  commerce  to  discriminate  in 
favor  of  one  purchaser  aeainst  another 
purcha.ser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  fur- 
nishing, or  by  contributing  to  the 
furnishing  of.  any  services  or  facilities 
'connected  with  the  proces.sing.  handling, 
.sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not 
accorded  to  all  competing  puichasers  on 
proportionally  equal  terms. 

(e»  Inducing  or  receiving  a?i  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  memljcr  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  di.scrimination  in 
price  which  is  prohibited  by  the  fore- 
going provisions  of  this  section. 

if>  Exemptions.  The  inhibitions  of 
this  .section  18  shall  not  apply  to  pur- 
cha-ses  of  their  supplies  for  their  own 
use  by  schools,  colleges,  universities,  pub- 
lic libraries,  churches,  hospitals,  and 
charitable  institutions  not  operated  for 
profit. 

Note:  In  complaint  proceedings  charging 
discrimination  in  price  or  services  or  facili- 
ties furnished,  and  upon  proof  having  been 
made  of  such  discrimination,  the  burden  of 
rebutting  the  prima  facie  case  thus  made 
by  showing  Justification  shall  be  upon  the 
person  charged;  and  unless  justification  shall 
be  affirmatively  shown,  the  Commission  is 
authf)rized  to  issue  an  order  terminating  the 
discrimination:  Provided,  however.  That 
nothing  contained  in  this  section  shall  pre- 
vent a  seller  rebutting  the  prima  facie  c.vse 
thus  made  by  showing  that  his  lower  price 
or  the  furnishing  of  services  or  facilities  to 
any  purchaser  or  purchasers  was  made  in 
good  faith  to  meet  an  equally  low  price  of 
a  competitor,  or  the  services  or  facilities 
furnished  by  a  competitor.  See  Soc.  2-b, 
Clayton  Act.) 

IRule  181 

§  224.19  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  unfair 
trade  practice  for  any  person  to  aid, 
abet,  coerce,  or  induce  another,  directly 
or  indirectly,  to  use  or  promote  the  use 
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of  any  unfair  trade  practice  specified 
in  these  rules.     IRule  19  J 

Issued:  December  14,  1954. 

Promulfiated  by  the  Federal  Trade 
Commission  December  17.  1954. 

tsEAL]  Robert  M.  Parrish, 

Secretary. 

|F.    R    Doc.   54-10004;    Filed.   Dec.    16,    1954; 
8:48  a.  m  I 

TITLE    17— COMMODITY    AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  250 — General  Rules  and  Regxtla- 
TioNs,  Public  Utility  Holding  Com- 
pany Act  of  1935 

certain  exemptions  in  connection  with 
appliance  sales  and  loans  to  officers 
or  employees 

The  Commission  on  October  21,  1954, 
having  'given  notice  that  it  had  under 
consideration  a  proposed  amendment  of 
§  250.48  I  Rule  U-48>  of  the  general  rules 
and  reu'ulations  promulgated  under  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act"*,  which  amendment  had 
been  proposed  in  a  petition  filed  by  the 
Columbia  Gas  System,  Inc.,  all  as  more 
fully  set  forth  in  Holding  Company  Act 
Release  No.  12686: 

Due  notice  of  the  filing  of  said  peti- 
tion having  been  given  in  which  all 
interested  persons  were  requested  to 
submit,  on  or  before  December  1,  1954. 
data,  views  and  comments  regarding  the 
requested  amendment,  and  no  data, 
views  or  comments  having  been  received 
during  such  period; 

The  Commission  having  considered 
the  aforesaid  request  and  the  represen- 
tations contained  therein,  and  acting 
pursuant  to  the  aulhoriy  conferred  upon 
it  by  the  act,  particularly  by  sections  3 
(d>  and  9  (c>  (3>  thereof,  and  deeming 
such  action  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers; 

Notice  is  hereby  given  that  the  Com- 
mission has  adopted  the  prop)osed 
amendment  to  §  250  48  of  the  general 
rules  and  regulations  promulgated  un- 
der the  act,  which  amendment  (i» 
changes  the  title  of  §  250.48  to  read 
"Certain  exemptions  in  connection  with 
appliance  sales  and  loans  to  officers  or 
employees";  (ii>  adds  as  paragraph  (a) 
the  caption  entitled  "Exemplions  in 
connection  with  appliance  sales"  and 
renumbers  the  present  paragraphs  ia>, 
(b),  (c),  and  (di  as  subparagraphs  "(1)  ", 
"(2>".  "i3>",  and  "<4)"  under  the  new 
paragraph  "a";  and  (iii)  adds  a  new 
paragraph  (b>  as  follows: 

§  250  48  Certain  exemptions  in  con- 
nection nith  appliance  sales  and  loans 
to  officers  or  eryiploijccs — (a)  Exemptions 

in  connection  ivitfi  appliance  sales.     (1) 

•   •   • 

(b>  Exemption  in  connection  u'ith 
loans  to  officers  or  employees.  (1) 
Acquisittmi  of  loan  papers.  Any  regis- 
tered holding  company  or  subsidiary 
company  thereof  shall  be  exempt  from 
section  9  (a>  of  the  act  with  respect  to 
the  acquisition  of  any  evidence  of  in- 
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debtedncss  executed  by  an  offlcer  or  em- 
ployee of  such  registered  holding 
company  or  subsidiary  company  thereof 
in  consideration  of  a  loan  or  advance 
made  to  such  oflQcer  or  employee  pur- 
suant to  a  p>ersonnel  policy  of  general 
application. 

<2»  Guarantee.  Any  registered  hold- 
ing company  or  subsidiary  company 
thereof  shall  be  exempt  from  the  provi- 
sions of  section  6  (a>  of  the  act  with 
respect  to  the  guarantee,  by  endorsement 
or  otherwise,  of  any  such  officer's  or 
employee's  evidence  of  indebtedness. 

(Sec.  20.  49  Stat.  833;   15  U.  S.  C.  79t) 

This  amendment  is  effective  December 
10.  1954. 

By  the  Commission. 

I  SEAL]  OrVAL  L.  DitBOIS, 

Secretary. 
December  9.  1954. 

IF.    R.    Doc.    54-9998;    Filed,    Dec.    16,    1954; 
8:47  a.  m.l 


TITLE  25— INDIANS 

Chapter  i — Bureau  of  Indian  Affairs, 
Department  of  the   Interior 

Appendix — Exte>:sion  of  the  Trust  or 
Restricted  Status  of  Certain  Indian 
Lands 

trust  periods  expiring  dttring  calendar 

year    1955 

By  virtue  of  and  pursuant  to  the  au- 
thority delegated  by  Executive  Order  No. 
10250  of  June  5.  1951,  and  pursuant  to 
section  5  of  the  act  of  P'ebruary  8.  1887. 
24  Stat.  388,  389.  the  act  of  June  21.  1906. 
34  Stat.  325,  326.  and  the  act  of  March 
2,  1917.  39  Stat.  969.  976.  and  other  ap- 
plicable provisions  of  law.  it  is  hereby 
ordered  that  the  periods  of  trust  or  other 
restrictions  against  alienation  contained 
in  any  patent  applying  to  Indian  lands, 
whether  of  a  tribal  or  individual  status, 
which,  unless  extended,  will  expire  dur- 
ing the  calendar  year  1955,  be,  and  the 
same  are  hereby,  extended  for  a  further 
period  of  one  year  from  the  date  on 
which  any  such  trust  would  otherwise 
expire. 

This  order  is  not  intended  to  apply  to 
any  case  in  which  Congress  has  specifi- 
cally reserved  to  itself  authority  to  ex- 
tend the  period  of  trust  on  tribal  or  indi- 
vidual Indian  lands. 

Douglas  McKay, 
Secretary  of  the  Interior. 

December  13.  1954. 

|F.    R.    Doc.    54-9995;    Filed.    Dec.    16.    1954; 
8:46   a.   m  | 


TITLE    32— NATIONAL    DEFENSE 

Chapter  VI — Department  of  the  Navy, 

Part  765 — Rules  Applicable  to  the 
Public 

visitors  on  vessels  under  construction 
or  conversion 

Section  765.4  is  amended  to  read  as 
follows : 

5  765.4     Visitors  on  vessels  under  con- 
struction or  conversi07i.     (H)  No  visitor 


shall  be  allowed  to  go  on  board  vessels 
of  the  Navy  under  construction  or  con- 
version except  when  so  authorized  by 
the  Chief  of  the  Bureau  of  Ships  or  his 
authorized  field  representative  at  the 
site  of  constioiction  or  conversion. 

(b)  Visitors  repre.senting  foreiiin  gov. 
ernments.  or  known  to  be  other  than 
American  citizens,  shall  not  be  permitted 
to  visit  such  vessels  except  by  authority 
of  Uie  Chief  of  Naval  Operation.s  'Direc- 
tor of  Naval  Intelligence!  and  within 
such  regulations  as  the  Chief  of  Naval 
Operations  (Director  of  Naval  Intelli- 
gence)  may  establish. 

(c)  Visitors,  in  all  cases,  shall  be 
accompanied  by  a  naval  officer  on  duty 
at  the  naval  shipyard  or  works  where 
the  vessel  is  building.  The  appropriate 
command  or  other  naval  representative 
shall  report  in  writing  to  the  Chief  of 
Naval  Operations  "Director  of  Naval 
Intelligence)  the  details  of  any  visit 
during  which  a  visitor  expressed  undue 
interest  in  matters  to  which  he  was  not 
authorized  access  or  during  which  views 
inimical  to  the  interests  of  the  United 
States  were  expre.ssed  by  a  visitor. 

(R.   S.    1547;   34  U.  S.  C.  591) 

By  direction  of  the  Secretary  of  the 
Navy. 

IR\   H    Nl'NN, 

Rear  Admiral.  U.  S.  Navy. 
Judge  Advocate  General  of  the  Navy. 

Deiember  13,  1954. 

IF,    R.    Doc,    54-9996;    Piled.    Dec,    16.   1954; 
8:46  a.  m  I 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  Land  Orders 
[Public  Land  Order  1034 1 

Oregon 

amending  public  land  order  no.  1009  of 
september  14,  19.s4,  withdrawing  pub- 
lic lands  as  material  site  and  foi 
timber  access  road 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

The  second  paragraph  of  Public  Land 
Order  No.  1009  of  September  14.  19M. 
withdrawing  public  lands  as  a  matenal 
site  and  for  a  timber  access  road  is 
hereby  amended  to  read: 

Subject  to  valid  existin-r  ri -hts  the 
hereinafter  described  public  lands  and 
revested  and  reconveyed  On^on  and 
California  Railroad  Grant  land.s  in  Ore- 
gon are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public-land 
laws,  including  the  mining  law^  and  the 
mineral-leasing  laws,  but  not  including 
disposal  of  materials  or  foret  products 
under  the  act  of  August  28.  1937  '50Sta 
874).  the  act  of  July  31.  1947  '61  Stai 
681;  43  U.  S.  C.  Sup..  1185-1187).  and 
the  act  of  June  4,  1897  «30  Stat.  35,  ij 
U.  S.  C.  476) ,  and  reserved  for  use  of  in 


fridaij.  December  17,  1954 

Departm'  nt  of  the  Interior  for  the  fol- 
lowing puriioses: 

december  10.  1954. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

IP   B    Doc.   54-9993;    Filed.    Dec.    16.    1954; 
'  8:45  a.  m.  I 


(Public  Land   Order   1035) 

Alaska 

withdrawing  lands  for  use  of  depart- 
ment of  the  army  as  dock  site 

By  virtue  of  the  authority  vested  in 
ihePresidtnt  and  pursuant  to  Executive 
Order  No  10355  of  May  26,  1952,  it  is 
ordered  a--  follows: 

Subject  to  valid  exi-^^ting  rights,  the 
followine  described  public  lands  are 
hereby  \\;;lidrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  and  mineral- 
leasing  laws  and  reserved  for  u.se  of  the 
DepartmciU  of  the  Army  as  a  dock  site: 
provided.  1  hat  the  lands  shall  continue 
subject  to  the  provisions  of  .special  land- 
use  perm;!.  Anchorage  012510  i.ssued  to 
the  Ala.«lia  Road  Commission  and  the 
Civil  Aeronautics  Administration  for  the 
extraction  and  removal  of  gravel  de- 
posits from  the  lands:  And  provided  fur- 
ther. That  the  Department  of  the  Army 
shall  not  i  omove  or  permit  the  removal 
of  any  ma'.oiial  within  fifty  feet  of  each 
side  of  the  center  line  of  the  road  known 
as  Beaver  Loop: 

A  parcel  o:  land  which  Is  a  portion  of  lot  6, 
s«  4,  T.  5  N  .  R.  11  W.,  S.  M.,  more  particu- 
larly descriiiod  as  follows: 

CommcncuiE?  at  U.  8  I  M.  No.  32A.  said 
monument  nl.';o  being  Corner  No.  1  of  U.  8. 
Suney  No.  104;  thence  S.  59"  00'  E.  for  a 
iisUnce  of  approximately  200  feet  to  a  point 
on  the  nuMii  high  water  line  of  the  Kenal 
River  and  the  True  Point  of  Beginning  for 
tills  descrip- ion;  thence  N.  44  00'  E.  for  a 
distance  <>'.  4H0  feet,  more  or  less,  to  a  point; 
thtnce  S  4i  00'  E.  for  a  distance  of  280 
f»t.  more(,r  less,  to  a  point;  thence  S.  48  00' 
W.  fora  c!i.«;t;ince  of  550  feet,  more  or  less,  to 
«  point  oi;  the  mean  low  water  line  of  the 
Kenal  Rivor;  thence  In  a  northwesterly  di- 
rection alui.g  said  water  line  for  a  distance 
of  240  feet  more  or  less,  to  a  point  that  Is 
8  «'  00'  w  no  feet,  more  or  less,  from  the 
Point  of  Di  .■ninlng;  thence  N.  44  00'  E  for  a 
Stance  ot  no  leet.  more  or  less,  to  the  Point 
of  Beginning  .ind  containing  3.42  acres,  more 
orless. 

DECEMirn  13,  1954. 

Opme  Lewis. 
Assistant  Secretary  of  the  Interior. 

if   R.  Dor    54  9904;    Filed,   Dec.    16.    1954; 
846  a.  m.] 


FEDERAL  REGISTER 

TITLE  45— PUBLIC  WELFARE 

Chapter  III — Bureau  of  Federal  Credit 
Unions,  Social  Security  Administra- 
tion, Department  of  Health,  Educa- 
tion, and  Welfare 

Part  301 — Organization  and  Operation 
OF  Federal  Credit  Unions 

Part  302 — Reserves 

Part  310 — Voluntary  Liquidation  of 
Federal  Credit  Unions 

Part    320 — Disclosure   of   Official 
Records  and  Information 

miscellaneous  amendments 

Notice  having  been  published  in  the 
Federal  Register  on  November  23.  1954 
•  19  P.  R.  75441,  that  the  Director  of  the 
Bureau  of  Federal  Credit  Unions,  with 
the  approval  of  the  Commisioner  of  So- 
cial Security  and  the  Secretary  of  Health. 
Education,  and  Welfare,  proposed  to  pre- 
scribe certain  miscellaneous  amendments 
to  Parts  301,  302.  310.  and  320  of  the 
present  regulations  of  the  Bureau  of  Fed- 
eral Credit  Unions  (45  CFR  Parts  301. 
302.  310.  and  320)  and  that  prior  to  the 
official  adoption  of  the  proposed  amend- 
ments, consideration  would  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  submitted  to  the  Director  of  the 
Bureau  of  Federal  Credit  Unions,  Depart- 
ment of  Health.  Education,  and  Welfare. 
Washington  25.  D.  C.  within  a  period  of 
15  days  from  the  date  of  publication  of 
the  notice  in  the  Federal  Register,  and 
the  regulations  proposed  to  be  adopt<?d 
having  been  set  forth  in  the  Federal 
Register  on  page  7544  (19  F.  R.  7544  •. 
and  the  15 -day  period  having  elapsed 
and  no  data,  views,  or  arguments  per- 
taining to  the  proposed  regulations  hav- 
ing been  submitted,  the  proposed  regu- 
lations as  printed  in  the  Federal  Register 
(19  F.  R.  7544  >  are  hereby  adopted  and 
promulgated  effective  December  31,  1954. 

Dated:  December  8.  1954. 

fsFALl  J.  Deane  Gannon, 

Director, 
Bureau  of  Federal  Credit  Unions. 

Approved : 

Charles  I.  Schottland. 

Commissioner  of  Social  Security. 

Approved:  December  13,  1954. 

OvETA  CuLP  Hobby. 
Secretary  of  Health,  Education, 
and  Welfare. 
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1.  Section  320.6  is  hereby  amended  by 
striking  out  the  words  'Federal  Security 
Agency"  and  substituting  in  lieu  thereof 
the  words  'Department  of  Health,  Edu- 
cation, and  Welfare".  Sections  301.1 
(a) ,  320.2.  and  320.5  are  hereby  amended 
by  striking  out  the  words  "Social  Secu- 
rity Administration,  Federal  Security 
Agency".  Section  301.3  is  hereby  amend- 
ed by  striking  out  the  words  "Federal 
Security  Agency"  wherever  they  may 
appear  therein. 

2.  Sections  301.1  (b).  301  6  (c>.  301.6 
(d).  301.7  (e)  and  310.12  (a)  are  hereby 
amended  by  striking  out  the  words 
"Treasurer  of  the  United  States"  and 
substituting  in  lieu  thereof  the  words 
"Bureau  of  Federal  Credit  Unions'. 

3.  In  Part  302— Re.serves.  iJ  302.3  Spe- 
cial Reserve  for  Delinquent  Loans  para- 
graphs (a>  and  (b)  are  hereby  amended 
to  read  as  follows: 

(a^  The  Regular  Reserve  of  each  Fed- 
eral credit  imion  shall  be  supplemented 
by  a  six^cial  reserve  to  be  known  as  the 
Special  Reserve  for  Delinquent  Loans, 
which  .-^hall  be  equal  to  the  excess  of  the 
sum  of  10  percent  of  the  unpaid  balances 
of  loans  delinquent  more  than  two 
months  and  less  than  six  months,  plus 
25  percent  of  the  unimid  balances  of 
loans  delinquent  from  6  months  to  less 
than  12  months,  and  plus  80  percent  of 
the  unpaid  balances  of  loan.s  delinquent 
12  months  or  more  over  the  balance  in 
the  Regular  Reserve.  In  the  event  it  is 
necessary  to  supplement  the  Regular  Re- 
serve by  a  Special  Reserve  for  Delinquent 
Loans,  the  transfer  to  the  Special  Resei-ve 
for  Delinquent  Loans  shall  be  made  as  of 
December  31  of  each  year  from  Un- 
divided Earnings  before  any  distribution 
of  dividends.  The  maintenance  of  a 
Special  Reserve  for  Delinquent  Loans 
shall  not  eliminate  the  necessity  for 
transferring  net  earnings  as  of  December 
31  each  year  to  the  Regular  Re.serve  as 
required  by  paragraph  (a)  of  5  302.2.  In 
the  event  the  required  transfer  exceeds 
the  balance  of  Undivided  Earnings,  only 
the  balance  of  Undivided  Earnings  shall 
be  transferred  to  the  Special  Reserve  for 
Delinquent  Loans. 

(b)  When,  as  of  December  31  of  any 
year,  the  amount  in  the  Six?cial  Reserve 
for  Delinquent  Loans  exceeds  the  amount 
required  by  the  regulations  in  this  part, 
the  board  of  directors  of  the  Federal 
credit  union  may  authorize  the  transfer 
of  the  excess  to  Undivided  Earnings. 

[F.    R..  Doc.    54-9997;    Filed.    Dec.    16,    1954; 
8:46   a.   m  I 
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Ifjian  Release  No.  54  25] 

Extension  of  Effective  Date  of  Re- 
QHREMf  \T  for  Carriage  of  Crash 
Ax'tsi  Aboard  Scheduled  Air  Carrier 

AlRPLAMS 

notice  of  proposed  rule  making 

Pursuant  to  authority  delegated  by  the 
"-'^li  Aeronautics  Board  to  the  Buieau  of 


Safety  Retaliation,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the 
Board  the  issuance  of  an  amendment  to 
extend  the  effective  date  of  the  require- 
ment for  the  carriage  of  cra.'^h  ax(es) 
aboard  scheduled  air  carrier  airplanes  as 
hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in  du- 


plicate to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  In  order  to  in.sure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  propo.sed 
rule,  communications  must  be  received 
by  December  28,  1954.  Copies  of  such 
communications  will  be  available  after 
December  31.  1954,  for  examination  by 
Interested  persons  at  the  Docket  Section 
of  the  Board.  Room  5412.  Department  of 
Commerce  Building.  Washington.  D.  C. 
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Section  40.173  (d)  of  Part  40  of  the 
Civil  Air  Regulations  requires  that  "On 
and  after  January  1,  1955.  all  airplanes 
shall  be  equipped  with  at  least  one  crash 
ax.  and  if  accommodations  are  provided 
for  more  than  30  persons  including  the 
crew,  airplanes  shall  be  equipped  with 
at  least  two  cra.sh  axes.  This  equipment 
shall  be  stowed  in  readily  accessible 
locations." 

The  Air  Tran.sport  Association  has 
recently  requested  that  further  study  be 
made  prior  to  the  implementation  of  this 
requirement.  Questions  have  been 
rai.sed  us  to  the  effectiveness  of  the  crash 
ax  for  cutting  through  the  fuselage  of  an 
airplane  and  as  to  the  advisability  from 
a  safety  standpoint  of  stowing  a  crash 
ax  in  the  passentier  compartment  of  the 
airplane.  The  Bureau  has  been  con- 
ducting an  investigation  for  some  time 
into  the  question  of  the  need  for  a  crash 
ax  as  an  article  of  emergency  equipment 
for  all  air  carrier  operations. 

Data  received  from  the  air  forces  con- 
cerning tests  which  were  conducted  by 
them  indicated  that  the  crash  kit.  which 
included  the  cra.sh  ax.  was  inadequate  for 
the  purpMDse  for  which  it  was  intended. 
More  recently  the  NACA  has  conducted  a 
series  of  tests  in  order  to  determine  the 
effectiveness  of  the  crash  ax  in  cutting 
an  opening  in  an  aii-plane  fuselage 
through  which  passengers  could  be  evac- 
uatf^i  in  an  emergency.  It  was  concluded 
that  there  was  serious  doubt  as  to 
whether  the  average  passenger  could 
chop  an  adequate  opening  through  the 
fuselage  by  means  of  an  ax.  It  was 
further  concluded  that  the  opening  would 
have  to  be  sufficient  in  size  to  p>ermit  the 
passenger  to  step  through  to  the  ground 
becau.se  of  the  sharp  jagged  edges  re- 
sulting from  the  use  of  the  ax.  In  fact. 
the  military  required  that  the  ax  be  sup- 
plemented by  additional  equipment  such 
as  a  saw  or  a  .six  pound  sledge  hammer 
in  order  to  cope  with  the  jagged  edges. 

In  view  of  the  foregoing  information, 
the  effectiveness  of  the  ax  would  appear 
to  be  uncertain.  This  is  particularly 
true  of  the  provision  for  a  second  ax 
on  larger  airplanes.  Therefore,  the 
Bureau  feels  that  additional  investiga- 
tion of  the  problem  is  in  order  prior  to 
making  final  disposition  of  the  require- 
ment. Moreover,  it  app>ears  that  inas- 
much as  this  requirement  is  so  closely 
allied  with  the  requirement  for  chop 
marks  on  the  fuselage,  the  proposed 
crash  ax  requirement  could  be  reason- 
ably extended  to  coincide  with  the  April 
1,  1955.  effective  date  for  "chop  marks." 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  amend 
Part  40  of  the  Civil  Air  Regulations  as 
follows: 

By  amending  5  40.173  (d>  by  deleting 
the  date  "January  1.  1955"  and  inserting 
in  Ueu  thereof  the  date  "April  1,  1955." 

This  regulation  is  propo.sed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended,  and 
may  be  changed  in  the  light  of  comments 
received  in  response  to  this  notice  of 
proposed  rule  making. 

(Sec.  205.  52  Stat.  984:  49  U.  S  C  425.  In- 
terpret or  apply  sees,  601-610.  52  Stat.  1007- 
1012.  as  unieuded;  49  U.  S.  C.  551-560) 
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Dat^d:  December  10,  1954,  at  Wash- 
ington, D.  C. 

By  the  Bureau  of  Safety  Regulation, 

ISEAL]  John  M.  Ch.amberlain, 

Director. 

[F.   R.   DOC.   54-10005:    Filed,   Dec.   16,    1954; 
8  48  a.  m  I 
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Agricultural    Marketing   Service 
I  7  CFR   Part  952  1 

I  Docket  No.  A(>-2561 

Handling  of  Milk  in  Austin-Waco 
Marketing  Area 

decision  %vith  respect  to  proposed 
m.\rketing  acreeiment  and  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  ( 7  U.  S.  C.  601  et  seq  ) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  <  7  CFR  Part 
900 ' ,  a  public  hearing  was  conducted  at 
Austin.  Texas,  on  May  31-June  4.  1954, 
pursuant  to  notice  thereof  which  was 
issued  May  15,  1954  ( 19  F.  R.  2824  > .  upon 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Austin-Waco  marketing  area. 

UF>on  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  October 
25,  1954.  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, his  recommended  decision.  Said 
decision  containing  notice  of  opportunity 
to  file  written  exceptions  thereto  was 
publi.shed  in  the  Federal  Register  on 
October  28.  1954  1 19  P.  R.  6938 ». 

Within  the  period  re.seived  therefor, 
interested  parties  filed  exceptions  to  cer- 
tain of  the  findings,  conclusions  and  ac- 
tions recommended  by  the  Deputy  Ad- 
ministrator. In  arriving  at  the  findings, 
conclusions,  and  regulatory  provisions  of 
this  decision,  each  of  such  exceptions 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings,  conclusions  and  actions  decided 
upon  herein  are  at  variar  ?e  with  any  of 
the  exceptions,  such  exceptions  are  over- 
ruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find- 
ings and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con- 
clusions herein  set  forth. 

The  material  issues  of  record  related 
to: 

1.  Wliether  the  handling  of  milk  in 
the  market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
or  its  products; 

2.  Whether  marketing  conditions  jus- 
tify the  issuance  of  a  marketing  agree- 
ment or  order;  and 


3.  If  an  order  is  Issued  what  it^  prov;. 
sions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  of  milk; 

(c)  The  level  and  method  of  dete*- 
mining  cla.ss  prices; 

(d)  The  method  to  be  u.scd  in  distrib- 
uting proceeds  to  producers;  and 

(e)  Administrative  provisions. 
FindiiHjs  aiid  coriclusions.     Upon  the 

evidence  adduced  at  the  hearliu  and  the 
record  thereof,  it  is  hereby  fuund  ar^ 
concluded  that: 

1.  Character  of  commerce.  The  han- 
dling of  milk  in  the  Austin-Waco  mar- 
keting area  is  in  the  current  of  interstate 
commerce  and  directly  burdens,  ob- 
structs and  affects  interstate  commerce 
in  the  handling  of  milk  and  lUs  products. 

Substantial  quantities  of  milk  pro- 
duced  in  states  other  than  Texas  are 
imported  to  supply  the  needs  of  handlers 
in  the  Austin-Waco  area.  Such  imporu 
are  presently  required  only  in  the  fa:i 
months  of  seasonally  low  production  of 
milk  in  the  area.  During  the  months  of 
September  through  December  1953.  more 
than  one-half  million  pounds  of  milk 
were  imported  from  Wi.scon.sin  and  Io»a 
sources  by  one  Waco  handler.  Smaller 
quantities  of  milk  from  Mis.souri  sources 
were  also  received  during  this  period  by 
Austin  handlers.  In  addition  to  imports 
of  fluid  whole  milk,  concentrated  milk 
products  such  as  condensed  skim  mili 
and  nonfat  dry  milk  solids  are  imported 
from  out  of  state  sources  and  used  for 
the  reconstitution  and  fortification  of 
fluid  milk  products.  Substantial  volumes 
of  milk  are  sold  in  the  Austin-Waco  area 
by  handlers  subject  to  the  North  Texas 
milk  marketing  order.  The.'^e  handlers 
receive  milk  from  producers  whose  farms 
are  located  in  Missouri,  Arkimsas,  and 
Oklahoma.  Such  milk  is  sold  in  compe- 
tition with  that  of  handlers  with  plar..o 
located  in  the  Austin-Waco  area. 

2.  The  need  for  requlation.  Market- 
ing conditions  in  central  Texas  require 
the  issuance  of  an  order  to  promote 
orderly  marketing,  to  provide  uniformity 
in  returns  to  producers  and  in  pnces 
paid  by  handlers  for  milk  purchased 
from  producers  in  accordance  with  iii 
use.  and  to  advance  the  interests  of 
producers. 

Producers  In  this  area  have  no  effec- 
tive participation  in  many  of  the  deci- 
sions which  affect  the  marketiii:;  of  theu' 
milk.  Handlers  buy  milk  on  a  'base- 
surplus"  system  whereby  they  deternun? 
the  conditions  under  which  producers 
establish  bases.  Tiie  handler.s  determine 
the  prices  which  will  be  paid  for  base 
and  surplus  milk  and  the  volume  of  mili 
to  be  paid  for  at  ba.se  prices  and  a: 
surplus  prices.  Producers  have  no  way 
of  knowing  the  relationship  between  a 
handler's  purchases  of  base  milk  andh:s 
fluid  sales.  In  at  least  one  case,  pro- 
ducers were  paid  surplus  prices  for  some 
of  their  milk  at  the  same  time  that  the 
handler  making  such  payment  was  im- 
porting milk  to  supply  his  fluid  .sales. 

Producers  have  been  unsuccessful  m 
their  attempts  to  establish  a  bargainm^ 
relationship  with  handlers  for  the  sale 
of  their  milk.  A  cooperative  associauoc 
representing  a  substantial  percentage  oi 
the  producers  supplying  the  area  hasiwi 
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t^n  able  to  provide  marketing  services. 
c'jch  as  decking  of  tests  and  weights  of 
milk  for  its  members,  becau.se  handlers 
have  not  a  -reed  to  arrangements  where- 
bv  such  services  could  be  performed. 
Seither  have  handlers  recognized  the 
Association's  contracts  for  collection  of 
membership  dues.  Handlers  have  failed 
or  refu.':cd  to  enter  into  any  bargaining 
arrangemr  nts  with  the  as.sociation  con- 
cerning prices  for  milk  or  the  conditions 
under  which  it  is  marketed. 

Some  of  the  local  plants  have  been 
unable  or  have  failed  to  secure  sufficient 
milk  from  producers  to  supply  their 
fluid  milk  requirements.  Milk  to  supply 
the  remainder  of  their  requirements  is 
imported  from  outside  sources.  Such 
unports  fcr  the  short  production  season 
use  are  nonnally  from  points  outside  of 
Texas.  One  local  plant  has  not  devel- 
oped a  supply  of  purely  local  milk  ade- 
quate for  Its  needs  at  any  sea.son  of  the 
year  Millc  has  been  regularly  received 
from  the  Houston  milkshed  for  a  con- 
siderable period  of  time.  The  record 
indicates  Uiat  this  supply  of  milk  has 
been  available  to  this  plant  at  prices 
considerably  lower  than  Houston  han- 
dlers would  have  had  to  pay  for  milk 
for  sale  in  Houston  and  also  at  less  than 
the  producer  price  level  at  Austin.  Such 
Bulk  is  currently  surplus  to  Houston 
seeds.  M  irketing  arrangements  in 
Houston  a:c  apparently  effective  in  pre- 
venting il.-^  use  for  fluid  distribution  in 
•Jiat  market  at  le.ss  than  the  established 
Houston  price,  but  allow  it  to  be  dispo.sed 
of  in  Austin  at  less  than  either  the  Hous- 
ton or  the  Austin  price.  For  a  period 
one  Austin  handler  supplied  a  local  com- 
petitor witli  milk  for  fluid  use  at  a  price 
more  than  SI. 50  per  hundredweight  less 
'Jian  the  base  price  he  paid  producers 
far  the  milk  he  himself  sold  in  fluid  form. 
Such  action  was  explained  on  the  basis 
ihat  the  .second  handler  could  purchase 
Houston  surplus  milk  at  the  lower  price 
md  that  u.>c  of  the  milk  in  manufactured 
diirj'  products  by  the  selling  handler 
would  bring  an  even  lower  return  than 
that  actually  received. 

Handler:-,  purchasing  milk  from  local 
producers  at  the  Icx-al  base  prices  cannot 
compete  effectively  for  sales  at  Stat«  in- 
stitution.<;.  Federal  militarj-  bases  and  the 
"ke  when  surplus  milk  from  other  mar- 
kets is  alluwed  to  be  used  to  supply  such 
outlets.  T!ie  availability  of  surplus  milk, 
whether  from  the  local  market  or  neigh- 
lionng  markets,  for  fluid  use  at  less 
than  the  lull  fluid  milk  price,  creates 
a  situation  in  which  the  fluid  price  will, 
^  time,  approach  the  manufacturing 
milk  pric^.  Under  such  conditions,  an 
adequate  'upply  of  milk  of  the  quality 
f«iuired  f.  1-  fluid  use  in  the  market  can- 
^^  be  maintained. 

.  The  issuance  of  an  order  in  this  market 
IS  required  in  order  to  establish  uniform 
prices  to  liundlcrs  for  milk  received  from 
producers  in  accordance  with  the  use 
^de  of  such  milk  and  thus  provide  sta- 
"wty  to  the  marketing  system.  The 
public  procedures  incident  to  order  ad- 
ministration will  provide  producers  an 
^PPortunity  to  have  a  voice  m  the  mar- 
««mR  of  their  milk.  Through  an  order, 
producer;,  will  be  provided  with  mar- 
«Ung  services   either   by    the    market 
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administrator  or  their  cooperative  asso- 
ciations, and  will  receive  market  in- 
formation which  the  hearing  record 
indicates  is  presently  needed  not  only  by 
producers  but  also  by  all  interests  in  the 
market.  It  is  concluded  that  i-ssuance 
of  an  order  for  this  market  will  tend  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act. 

3  fa»  Scope  of  requlation.  It  is  nec- 
essary to  designate  clearly  what  milk  and 
what  persons  would  be  subject  to  the 
various  provisions  of  the  order.  This 
can  best  be  done  by  providing  definitions 
which  set  forth  the  categories  of  persons, 
plants  and  milk  products  for  purposes  of 
classification  and  of  application  of  other 
provisions  of  the  order. 

Marketing  area.  The  marketing  area 
should  be  defined  to  include  the  Counties 
of  Travis,  Hays,  Caldwell.  Bastrop,  Lam- 
pasas, Burnet,  William.son,  Bell.  Falls, 
McLennan,  Coryell.  Comal,  and  Guada- 
lupe, all  in  the  State  of  Texas,  including 
all  municipal  corporations  and  Federal 
reservations,  facilities  and  bases  partially 
or  wholly  within  the  boundaries  of  such 
counties. 

The  largest  centers  of  urban  popula- 
tion in  this  area  are  the  Cities  of  Austin 
in  Travis  County  with  a  population  of 
more  than  130.000  people,  Waco  in  Mc- 
Lennan County  with  a  population  of 
approximately  85.000  people,  and  Temple 
in  Bell  County  with  more  than  25.000 
people.  The  Cities  of  Taylor  (William- 
son County* ,  San  Marcos  "Hays  County) , 
Seguin  (Guadalupe  County)  and  New 
Braunfels  < Comal  County)  are  cities  of 
approximately  10000  to  12.000  popula- 
tion each.  Fort  Hood  military  reserva- 
tion in  Coryell  County  and  Bcrgstrom 
Field  in  Travis  County  form  substantial 
markets  for  milk.  The  Cities  of  Belton 
and  Killecn  tBell  County)  Marlin  (Falls 
County)  Lampasas  <Lampa.sas  County) 
and  Lockhart  and  Luling  (Caldwell 
County)  range  In  population  from  ap- 
proximately 5.000  to  7,500  people. 

Austin  handlers  sell  throughout  the 
proposed  area  with  the  exception  of  the 
northern  counties  of  Falls  and  McLen- 
nan. In  Bell  and  Coryell  Counties  they 
compete  for  sales  with  the  principal 
handler  whose  plant  is  located  at  Waco 
and  with  handlers  with  plants  located 
at  Temple  and  Helton.  Waco  handlers 
are  the  principal  distributors  of  milk  in 
McLennan  and  Falls  Counties.  Han- 
dlers with  plants  in  New  Braunfels  and 
Seguin  compete  with  Austin  handlers 
for  sales  in  Hays.  Comal  and  Guadalupe 
Counties  and  sell  some  milk  in  Austin. 
There  is  thus  a  community  of  competi- 
tion for  milk  sales  by  handlers  within 
all  the  counties  to  be  defined  as  the 
marketing  area. 

Handlers  regulated  by  the  order  for 
tlie  North  Texas  marketing  area  also 
distribute  milk  throughout  much  of  this 
area.  One  such  handler  formerly  oper- 
ated a  processing  plant  in  Austin  and  has 
maintained  his  distribution  facilities 
even  tliough  he  has  ceased  processing 
there.  This  handler  has  additional  dis- 
tribution facilities  at  Waco  and  at 
Temple.  Two  other  North  Texas  han- 
dlers have  storage  and  distribution  facil- 
ities at  Waco.  At  least  one  handler  reg- 
ulated by  the  order  for  the  San  Antonio 
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marketing  area  sells  some  milk  in  the 
southern  portion  of  the  defined  area. 

Milk  ordinances  of  the  principal  cities 
and  health  regulations  of  the  State  of 
Texas  relating  to  milk  are  all  bared  on 
the  standard  milk  ordinance  of  the 
United  States  Public  Health  Service. 
While  milk  which  is  not  Grade  A  milk 
may  be  sold  in  unincorporated  areas,  as  a 
practical  matt^-r  there  is  little  if  any 
such  milk  .sold. 

It  is  not  administratively  fea.sible  nor 
is  it  necessary  to  include  within  the  mar- 
keting area  all  territory  within  which 
handlers  to  be  regulated  may  be  distrib- 
uting any  milk.  Within  the  area  defined 
handlers  with  local  plants  distribute  the 
preponderance  of  the  milk.  The  remain- 
der is  distributed  almost  exclusively  by 
North  Texas  and  San  Antonio  handlers 
who  will  remain  subject  to  the  regulation 
of  the  re.'-pective  ordeis  in  effect  for  their 
marketing  areas.  While  there  is  minor 
distribution  from  a  Houston  plant  at  one 
point  in  Caldwell  County,  it  appears  that 
the  operator  of  this  plant  expects  to 
sei-ve  these  sales  from  his  Aastin  plant  if 
an  order  becomes  effective. 

Proposals  to  include  some  ten  addi- 
tional counties  in  the  marketing  area 
are  denied.  The  Counties  of  Limestone. 
Freestone.  Hill,  Bosque  and  Hamilton  are 
situated  between  the  area  defined  and 
the  North  Texas  marketing  area.  These 
counties  should  not  be  included  in  the 
marketinrr  area  becau.se  milk  sales  are 
made  exclusively  by  Waco  and  North 
Texas  distributors  and  hence  no  useful 
purpose  would  be  served  by  the  inclusion 
of  these  counties  in  the  defined  area  at 
this  time.  Llano,  Mills  and  Gonzales 
Counties  should  not  be  included  because 
it  does  not  appear  that  any  substantial 
proportion  of  the  sales  of  Austin-Waco 
handlers  are  in  these  areas.  The  record 
contains  conflicting  testimony  concern- 
ing the  proportion  of  sales  in  Milam 
County  by  handlers  to  be  regulated  and 
by  a  handler  with  plants  in  Bryan  and 
Houston  and  does  not  support  the  con- 
clusion that  this  county  need  be  included 
in  the  defined  area  at  this  time.  To  do 
so  misht  bring  under  regulation  a  con- 
siderable volume  of  milk  for  which  the 
primary  market  is  elsewhere,  and  for 
which  prices  have  been  hLstorically 
higher  than  in  the  proposed  marketing 
area. 

Definition  of  plants.  Milk  sold  for 
fluid  consumption  in  the  marketing  area 
must  meet  the  Grade  A  inspection  re- 
quirements of  the  various  city  and  county 
health  authorities.  These  authorities 
i-ssue  permits  to  dairy  farmers  and  to 
milk  plants  supplying  Grade  A  milk  to 
corxsumers.  The  local  health  ordinances 
and  regulations  of  the  State  of  Texas  are 
based  on  the  tTnited  States  Public  Health 
Ordinance  arui  Code.  Fluid  milk  may  be 
imported  for  fluid  consumption  in  the 
principal  cities  of  the  marketing  area, 
provided  that  such  milk  meets  the  stand- 
ards of  the  United  States  Public  Health 
Ordinance  and  originates  from  a  market 
with  a  United  States  Public  Health 
Service  rating  equal  to  or  higher  than 
that  which  prevails  in  tlie  importing 
area. 

In  order  to  qualify  under  the  defini- 
tions of  the  order,  any  dairy  farmer  or 
any  milk  plant  should  have  the  approval 


A  lyt^t^ 


1-J.r 


n^,'^nih*>r    17     IQfid 


CCnCDAI       DCr^lCTCD 


e>  r*  y%r» 


8562 

of  an  appropriate  health  authority  for 
the  production  or  disposition  of  milk  for 
consumption  as  Grade  A  fluid  milk. 
Since  approval  to  produce  or  distribute 
milk  in  the  proposed  marketing  area 
may  be  extended  to  farmers  or  plants 
under  the  inspection  of  other  health 
authorities  no  requirement  should  be 
made  that  a  dairy  farm  or  a  milk  plant 
must  hold  a  permit  actually  issued  by  a 
health  authority  in  the  marketing  area. 
The  record  shows  that  milk  plants 
supplying  the  Austin-Waco  marketing 
area  fall  into  two  broad  categories. 
These  are  "distributing  plants",  which 
packa':c  Grade  A  fluid  products  such  as 
milk,  milk  drinks  and  cream  distributed 
to  consumers,  stores,  restaurants,  and 
povernmcnt  institutions  and  "supply 
plants"  from  which  distributing  plants 
draw  supplemental  .supplies.  Since 
these  two  classes  of  plants  engage  in 
different  types  of  operations,  separate 
standards  should  be  provided  in  order 
to  distinguish  which  plants  in  each  cate- 
gory will  be  subject  to  regulation. 

The    record    di.scloses    that    the    dis- 
tributing plants  which  are  located  in  the 
Au.slin-Waco   marketing   area   are   pri- 
marily fluid  milk  operations.    The  major 
portion   cf   the   milk   received   at   such 
plants  is  distributed  in  fluid  form  to  out- 
lets located  in  the  proposed  marketing 
area.    All  plants  which  fall  in  this  cate- 
gory should  be  fully  retrulated  under  the 
order.    There  are  also  substantial  quan- 
tities of  milk  distributed  in  the  market- 
ing area  from  plants  located  outside  the 
marketing    area,    as    previously    stated. 
Four  of  such  plants  are  located  in  the 
North  Texas  and  the  San  Antonio  mar- 
keting areas.    The  milk  received  at  these 
plants  is  subject  to  the  pricing  and  pay- 
ment provisions  of  the  respective  orders 
for  these  markets.     It  is  not  necessary 
therefore,  to  extend  full  regulation  un- 
der this  order  to  the  plants  which  dispose 
of  a  major  portion  of  their  receipts  in 
another  regulated  area  and  are  subject 
to  such  regulation.    To  do  so  would  sub- 
ject such  plants  to  duplicate  regulation. 
There  are  also  minor  quantities  of  milk 
distributed   in   the   proposed  marketing 
area  by  other  plants  located  outside  the 
marketing  area.    It  is  concluded  that  it 
would  be  inappropriate  to  extend  regu- 
lation to  plants  from  which  only  minor 
quantities  of  milk  are  distributed  in  the 
marketing  area.    Such  plants  are  .selling 
■^primarily  in  competition  with  unregu- 
lated   handlers    outside    the    marketing 
area.    So  long  as  the  limits  as  to  the  sales 
such  a  plant  may  make  in  the  marketing 
area  are  kept  low,  the  volume  of  un- 
priced milk  in  the  market  would   not, 
under  present  circumstances,  present  an 
unstabilizing  factor  in  the  market. 

It  is  concluded  that  this  limit  should 
be  placed  at  five  percent  of  the  "Grade 
A"  milk  received  at  such  plant  from  all 
.sources  or  an  average  of  500  pounds  of 
Class  I  milk  a  day,  whichever  is  less. 
Any  plant  from  which  a  volume  of  Class 
I  milk  greater  than  these  prescribed 
quantities  is  di.sposed  of  in  the  market- 
ing area  should  be  designated  as  a  dis- 
tributing plant  and  be  fully  subject  to 
rtt,'ulation. 

Any  plant  from  which  Class  I  milk  Is 
di.^po.sed  of  in  the  marketing  area  but 
winch  does  not  meet  the  standards  for 
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a  distributing  plant  should  be  defined  as 
an  "approved  plant"  and  be  required  to 
file  reports  and  submit  to  audit  by  the 
market  administrator  to  verify  tlie  status 
of  such  plants. 

There  are  a  few  bulk  supply  plants  or 
receiving  stations  located  in  or  near  the 
Austin-Waco  marketing  area  which 
ship  supplemental  milk  to  distributing 
plants.  One  plant  located  in  the  mar- 
keting area  is  equipped  to  assemble  milk 
but  was  not  being  used  for  this  purpose 
at  the  time  of  the  hearing.  Another 
plant  has  made  more  or  less  regular  ship- 
ments of  milk  to  a  distributing  plant 
which  would  be  regulated  pursuant  to 
the  order.  In  months  of  lowest  produc- 
tion, these  shipments  absorb  a  substan- 
tial proportion  of  the  milk  received  at 
such  plant  from  dairy  farmers.  Pull 
regulation  should  extend  to  a  plant  in 
this  category.  Another  receiving  station 
located  in  the  same  general  area  and  op- 
erated by  the  same  handler  at  times 
serves  as  a  source  of  supply  for  this  same 
distributing  plant. 

Other  distributing  plants  purchase 
supplemental  supplies  of  milk  during  the 
short  production  season  from  more  dis- 
tant sources.  A  plant  which  is  not  pri- 
marily a.ssociatcd  with  the  market  and 
which  furnishes  only  incidental  ship- 
ments of  milk  to  the  market  or  supplies 
limited  quantities  of  milk  only  during  the 
short  production  sea.son  need  not  be  fully 
regulated.  It  is  necessary,  therefore,  to 
provide  supply  plant  standards  in  order 
to  extend  full  regulation  to  those  plants 
which  are  closely  associated  with  the 
market  and  exclude  those  plants  which 
furnish  only  incidental  or  seasonal  sup- 
plemental supplies. 

These  objectives  will  be  accomplished 
by  defining  a  "supply  plant"  as  any  plant 
which  is  approved  to  furnish  "Grade  A" 
milk  and  milk  is  moved  from  such  plant 
to  a  distributing  plant  <  a )  for  the  months 
of  February  through  July,  on  four  or 
more  days  during  the  month  or  in  an 
amount  equal  to  an  average  of  3,300 
pounds  or  more  per  day;  and  ib>  for  the 
period  of  August  through  January.  (1) 
on  10  or  more  days  during  the  month  or 
in  an  amount  equal  to  an  average  of 
8.300  r>ounds  or  more  per  day  or  (2>  on 
four  or  more  days  during  the  month 
or  in  an  amount  equal  to  an  average 
3,300  pounds  or  more  per  day  and  such 
plant  was  a  supply  plant  pursuant  to 
(a)  during  any  month  of  the  imme- 
diately preceding  period  of  February 
through  July. 

Shipments  of  milk  from  plants  not 
subject  to  regulation  would  be  consid- 
ered as  other  source  milk.  The  market 
administrator  can  determine  the  status 
of  .such  plants  on  the  basis  of  the  regular 
report  submitted  by  the  operator  of  the 
distributing  plant  receiving  the  milk. 

A  "fluid  milk  plant"  is  defined  to  mean 
any  distributing  plant  and  any  supply 
plant  in  order  to  distinguish  between 
plants  which  are  subject  to  full  regula- 
tion and  other  approved  plants  which 
are  subject  to  only  the  reporting  and 
verification  provisions  of  the  order. 

Handler.  Handler  should  be  defined 
as  the  operator  of  any  approved  plant. 
The  handler  is  the  person  to  whom  the 
provisions  of  the  regulation  are  appli- 
cable.    He   is   the  person  who  receives 


the  milk  and  who  is  responsible  for  re- 
porting receipts  and  utilization  of  milk 
If  the  milk  is  priced,  he  is  rr--ponsible 
for  paying  producers  minimum  prices 
In  case  a  person  operates  more  than 
one  plant  at  which  milk  is  to  bt^  priced, 
he  is  to  be  a  handler  with  respect  to  the 
combined  operations  of  such  plants,  in 
ca.se  a  handler  operates  unregulated 
plants  this  definition  is  not  intended  to 
include  such  person  in  his  capacity  oi 
an  operator  of  such  plants.  The  han- 
dler  definition  should  include  ilie  oper- 
ators of  approved  plants  which  do  not 
qualify  as  a  fluid  milk  plant  and  pro- 
ducer-handlers in  order  to  rtquire  such 
persons  to  report  to  the  market  admin- 
istrator as  may  be  needed  to  determine 
their  status. 

Producer.  Producer  should  bo  defined 
as  any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli- 
ance with  "Grade  A"  inspection  require- 
ments of  a  duly  constituted  hralth  au- 
thority and  such  milk  is  received  at  a 
fluid  milk  plant  Provision  .should  be 
made  that  the  milk  of  producers  regu- 
larly received  at  a  fluid  milk  plant  maybe 
diverted  for  the  account  of  a  handler  to 
a  non-fluid  milk  plant  during  limited 
periods  without  such  producfis  losing 
their  status  as  producers  under  the 
order.  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  I'laiit  from 
which  it  was  diverted. 

Route.  The  definition  of  a  route  is  in- 
cluded in  the  order  to  clarify  other  defi- 
nitions and  to  facilitate  a  provusion  for 
the  custom  bottling  of  milk.  The  term 
route  means  the  delivery  (including  dis- 
position of  milk  by  a  vendor  or  sale  at  a 
plant  store*  of  milk,  skim  milk,  butter- 
milk, cream  or  flavored  milk  dunks  other 
than  (1)  in  bulk  to  a  milk  processin; 
plant  or  (2)  deliveries  in  con.^umer  pack- 
ages from  a  milk  processinu  plant  to  i 
distributing  plant  in  a  volume  not  in  ex- 
cess of  the  volume  of  producer  mili 
transferred  to  such  distribulin?  plant 
and  classified  as  Class  I  milk.  ThL^  ^ 
necessary  becau.se  it  may  b<  advanta- 
geous to  both  producers  and  l.uidlersto 
provide  a  privilege  of  custc-in  botlliri 
under  the  proposed  order.  It  i-^  neces- 
sary to  limit  the  transfer  fl  milk  for 
custom  bottling  to  producer  miik  clari- 
fied as  Cla.ss  I  milk  in  order  that  un- 
priced milk  will  not  displace  Class  I  sales 
cf  producer  milk  in  the  marketing  area. 
"Producer  milk"  should  include  a- 
skim  milk  and  butterfat  coi;tained  ^ 
milk  produced  by  producers  an;i  received 
at  the  fluid  milk  plant  directly  from  pro- 
ducers or  diverted  by  a  handler  from 
such  plant.  All  provisions  concerniE? 
the  classification  of  producer  milk  sho'id 
apply  also  to  the  milk  received  fiomha'- 
dlers'  own  herds.  This  is  necessary  w 
obtain  an  equitable  allocation  between 
the  handlers  production  and  tlie  produc- 
tion of  producers. 

Producer-handler.  Persons  who  a^:? 
engaged  in  the  production  of  ni'^^  *";^ 
distribute  only  milk  of  their  own  here 
should  be  subject  to  the  order  .'nly  toi..e 
extent  that  they  must  submit  reports  w 
the  market  administrator  as  require 
and  maintain  and  make  available  to  i-| 
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would  serve  no  purpose  to  require  that 
a  producer-handler  pay  any  particular 
price  for  milk  produced  on  his  own  farm. 
Since  producer-handlers  dispose  of  most 
of  their  milk  directly  to  consumers  for 
fluid  use.  they  could  not,  in  any  event,  be 
required  to  pool  their  milk  with  other 
producers  under  a  handler  pool. 

The  cla.ssification  provisions  of  the 
proposed  order  should  provide  that  any 
milk,  skim  milk  or  cream  transferred  by 
a  handler  to  a  producer-handler  will  be 
Class  I  milk.  Any  supplemental  milk 
which  a  producer-handler  obtains  from 
other  handlers  must,  by  virtue  of  the  na- 
ture of  the  operation  involved,  be  pre- 
sumed to  be  needed  for  fluid  u.se  and 
should  be  classified  in  the  supplying  han- 
dler's plant  as  Class  I  milk.  A  producer- 
handler  may  receive  milk  from  other 
handler^  .iiid  still  maintain  his  status  as 
a  producer-handler.  Any  milk  which  a 
handler  receives  from  a  producer-han- 
dler should  be  considered  as  other  source 
milk  and  allocated  to  tiie  lowest  class 
utilization  at  the  fluid  milk  plant  of  a 
handler  after  the  allocation  of  shrinkage 
on  producer  milk.  Milk  dispo.sed  of  to 
another  handler  by  a  producer-handler 
must  be  presumed  to  be  sui-plus  to  the 
operation  of  the  producer-handler. 

Other  source  viUk.  Other  source  milk 
should  be  defined  as  all  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  utilized  by  the  handler  in  his 
operations  except  milk  received  from 
producers  and  Class  I  products  received 
from  other  fluid  milk  plants.  Thus, 
other  source  milk  would  represent  skim 
milk  and  butterfat  which  may  not  be 
subject  to  the  pricing  provisions  of  this 
order.  It  will  include,  all  fluid  milk  and 
fluid  milk  products  from  plants  other 
than  fluid  milk  plants  and  all  manufac- 
tured daily  products  from  any  .source 
which  arc  reprocessed  or  converted  into 
another  pioduct  during  the  month.  It 
will  Include  those  manufactured  prod- 
ucts from  a  plants  own  production 
which  arc  made  and  arc  reproce&^ed  or 
converted  into  another  product  during 
the  same  or  a  later  month. 

<b)  Classification  of  ?nilk.  Milk  and 
milk  products  received  by  handlers 
should  be  classified  on  the  basis  of  skim 
milk  and  butterfat  according  to  the  form 
IE  which,  or  the  purpose  for  which,  such 
«kim  mii.>  and  butterfat  was  u.sed  or  dis- 
posed of  as  either  Class  I  milk  or  Cla.ss 
n  milk. 

Under  nn  order,  only  producer  milk  is 
priced.  Milk  is  received,  however,  at 
fluid  milk  plants  directly  from  producers, 
from  other  handlers  and  from  other 
sources.  Milk  from  all  of  those  sources 
is  intermingled  in  handlers'  plants.  It 
"s  neces.-ary.  therefore,  to  classify  all 
fweipis  of  milk  to  afford  a  means  to 
Ktablish  the  cla.ssification  of  producer 
2i^lk  and  apply  the  classified  price  plan. 

Skim  mUk  and  butterfat  are  not  used 
•n  most  products  in  the  same  propor- 
uons  as  contained  in  the  milk  received 
from  producers  and.  therefore,  should 
^  clas.sified  separately  according  to 
weir  separate  uses. 

Product.s  which  should  be  included  in 

Class  I  tnilk  are  those  required  by  the 

health  r^j/uiations  to  be  obtained  from 

^'i  or  milk   products  from   approved 

^rade  a  '  sources.    Tlie  extra  cost  of 
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getting  approved  milk  produced  and  de- 
livered to  the  market  in  the  quantities 
required  make  it  necessary  to  provide  a 
price  for  milk  used  in  "Grade  A"  Class  I 
products  somewhat  above  the  ungraded 
or  manufacturing  milk  price.  This 
higher  return  for  Class  I  milk  is  neces- 
sary to  yield  a  blend  price  to  producers 
tBat  will  encourage  production  of 
enough  milk  to  meet  market  needs. 

Excess  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  must  be 
disposed  of  for  manufactured  products. 
These  products  are  not  required  to  be 
made  from  approved  milk  and  must  be 
sold  or  used  in  other  products  sold  in 
competition  with  products  made  from 
unaijproved  milk.  Milk  so  u.sed  should 
be  cliissifiejB  as  Class  II  milk  to  provide 
a  system  m  pricing  in  accordance  with 
its  value  in  such  uses. 

Handlers  should  be  responsible  for 
full  accounting  of  all  their  receipts  of 
skim  milk  and  butterfat  in  any  form. 
A  handler  who  first  receives  milk  from 
producers  should  be  responsible  to  the 
market  administrator  to  establish  the 
classification  of  and  make  payment  to 
producers  for  such  milk.  All  skim  milk 
and  butterfat  which  is  received  and  for 
which  the  handler  cannot  establish 
utilization  should  be  classified  as  Class  I 
milk  except  for  allowable  shrinkage  in 
Class  n  milk.  This  provision  is  neces- 
sary to  remove  any  advantage  to  han- 
dlers who  fail  to  keep  complete  and 
accurate  records  and  to  assure  that  pro- 
ducers receive  full  value  for  their  milk  on 
the  ba.sis  of  its  use.  It  is  neces.sary  to 
place  the  burden  of  proof  on  the  handler 
to  establish  the  utilization  of  any  milk  as 
other  than  Class  I  milk. 

In  accordance  with  the  above  stated 
standards.  Class  I  milk  should  be  defined 
so  as  to  include  all  skim  milk  (including 
reconstituted  skim  milk)  and  butterfat 
disposed  <ff  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream  (sweet  or  sour),  any 
mixture  of  cream  and  milk  or  skim  milk 
and  skim  milk  and  butterfat  not  ac- 
counted for  as  Class  II  milk. 

All  products  which  are  to  be  included 
in  Class  I  milk  are  required  by  the  health 
authorities  to  be  made  from  "Grade  A" 
milk.  Class  I  products  which  contain 
concentrated  skim  milk,  such  as  skim 
milk  drinks  to  which  extra  solids  have 
been  added  and  are  disposed  of  in  fluid 
form,  should  be  included  under  this  defl- 
nitiozi.  The  solids  for  such  use  must  be 
derived  from  "Grade  A"  milk. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  tho.'^e  clas- 
sified as  Class  I  milk  should  be  Class  11 
milk.  Included  as  Class  II  milk  are 
products  such  as  frozen  storage  cream, 
aerated  cream  products,  ice  cream,  ice 
cream  mix  and  other  frozen  desserts  and 
mixes;  eggnog,  yogurt,  condensed  and 
evaporated  milk,  and  fluid  milk  products 
in  hermetically  sealed  containers ;  butter, 
cheese  'including  cottage  cheese*  :  non- 
fat dry  milk  solids,  dry  whole  milk,  con- 
densed or  dry  buttermilk;  and,  other 
nonfluid  milk  products.  It  is  not  re- 
quired by  the  health  ordinances  that 
thase  products  be  made  from  locally  ap- 
proved milk. 

The  skim  milk  and  butterfat  content 
of  milk  products  received  and  disposed 
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of  by  a  handler  can  be  determined 
through  recognized  testing  procedures. 
Some  of  these  products,  such  as  ice 
cream  and  condensed  products  present 
a  problem  of  testing  in  that  some  of 
Uie  water  contained  in  Uie  milk  has  been 
removed.  It  is  necessary  in  the  ca.se  of 
such  products,  to  provide  an  acceptable 
means  of  ascertaining  the  amount  of 
skim  milk  and  butterfat  contained  in 
or  used  to  produce  these  products.  This 
may  be  accomplished  through  the  use  of 
adequate  production  records,  made  avail- 
able to  the  market  administrator,  or  by 
means  of  standards  and  conversion  fac- 
tors of  skim  milk  and  butterfat  used  to 
produce  such  products.  The  account- 
ing procedure  to  be  used  in  the  case  of 
any  condensed  skim  milk  products 
should  be  based  on  the  pounds  of  milk 
or  skim  milk  required  to  produce  such 
products. 

Buttei-fat  and  skim  milk  used  to  pro- 
duce Class  II  milk  products  will  be  con- 
sidered to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 
records  on  such  products  to  permit  audit 
of  their  utilization  records  by  the  mar- 
ket administrator  and  for  accounting 
for  such  products  which  may  be  re-used 
by  the  handler  at  a  later  date.  Cla.ss  n 
products  from  any  source  used  in  the 
production  of  products  included  in  Class 

1  milk  should  be  considered  to  be  a  re- 
ceipt of  other  source  milk.  Tliis  will 
maintain  priority  of  assignment  of  cur- 
rent receipts  of  producer  milk  to  C!a.ss  I 
utilization. 

Cream  which  is  placed  in  .storage  and 
frozen  should  be  cla-ssified  as  Class  II 
milk  since  such  cream  is  intended  pri- 
marily for  use  in  ice  cream  and  ice  cream 
mixes.  Ungraded  cream  may  be  used  for 
such  uses.  Frozen  cream  which  may  be 
later  used  in  a  fluid  milk  plant  would 
be  considered  as  other  source  milk  at 
the  time  of  such  use  and  assigned  to  the 
lowest  price  utilization  in  the  plant.  Any 
skim  milk  which  is  disposed  of  and  used 
for  livestock  (including  poultry  i  feed 
should  be  classified  as  Class  II  milk. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler,  his  total  established  utilization 
of  .skim  milk  and  butterfat,  respectively, 
in  various  products.  If  his  total  receipts 
include  both  producer  and  other  source 
milk,  the  total  shrinkage  should  be  pro- 
rated, between  producer  and  other 
source  milk  on  the  basis  of  the  pounds 
received  from  each  source.  None  of  the 
shrinkage  should  be  a.s.signed  to  milk  re- 
ceived from  other  fluid  milk  plants  be- 
cause shrinkage  on  such  milk  will  be 
allowed  to  the  transferring  handler. 

A  fluid  milk  plant  which  is  operated 
in  a  reasonably  efiBcient  manner  and  for 
which  complete  and  accurate  records  of 
receipts  and  utilization  are  maintained 
should  have  total  shrinkage  of  less  than 

2  percent  of  total  receipts.  It  is  con- 
cluded, therefore,  that  actual  shrinkage 
which  is  not  more  than  2  percent  of  to- 
tal receipts  of  producer  milk  and  other 
source  milk  should  be  classified  as  Class 
II  milk  and  any  shrinkage  in  excess  of 
this  quantity  should  be  classified  as  Class 
I  milk. 

It  is  p>os.sible,  however,  that  during 
periods   of   flush   production,  handlers 
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may  have  small  quantities  of  skim  milk 
which  cannot  be  readily  disposed  of  in 
a  product  and  the  quantity  of  milk  in- 
volved is  not  sufficient  to  justify  the 
movement  of  such  milk  to  a  plant  which 
can  process  it.  The  butterfat  of  such 
milk  can  be  recovered  but  the  skim  milk 
may,  at  times,  have  to  be  dumped.  Be- 
cause the  plants  in  the  marketing  area 
are  widely  scattered,  a  provision  for 
dumped  milk  is  not  administratively 
feasible.  Unle.ss  some  provision  is  made, 
any  dumped  skim  milk  would  be  consid- 
ered as  shrinkage  or  unaccounted  for 
milk.  To  the  extent  it  exceeds  2  percent 
of  receipts  it  would  be  classified  as  Class 
I  milk.  It  is  concluded,  therefore,  that 
a  maximum  shrinkage  allowance  on  skim 
milk  in  Class  II  milk  of  5  percent  should 
be  allowed  during  the  months  of  April, 
May  and  June. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac- 
counting for  current  receipts  and  utili- 
zation. Inventory  is  intended  to  include 
stocks  on  hand  of  bulk  milk,  skim  milk 
and  cream  and  bottled  milk  and  other 
fluid  milk  products  designated  as  Class 

I  milk.     Manufactured  products  (Class 

II  >  on  hand  are  not  included  in  the  in- 
ventory account  because  the  milk  used 
to  produce  such  products  will  already 
have  been  accounted  for  as  Class  II 
milk.  As  previously  indicated,  handlers 
will  need  to  keep  stock  records  of  such 
products  but  they  will  not  be  included 
in  inventory  for  the  purpose  of  account- 
ing for  current  receipts. 

It  is  concluded  that  inventory  should 
be  accounted  for  as  Class  H  milk.  If 
fluid  milk  products  in  inventory  are  ac- 
counted for  as  Class  II  milk  at  the  end  of 
a  month,  it  will  be  necessary  to  provide  a 
method  to  deal  with  producer  milk  in- 
ventory which  is  used  in  the  current 
month  for  Class  I  purposes  but  which  the 
handler  accounted  for  to  producers  as 
Class  II  milk  at  the  end  of  the  previous 
month.  In  plants  which  engage  pri- 
marily in  a  fluid  milk  business,  it  is  quite 
possible  that  a  decrease  in  inventory,  in 
any  given  month,  may  exceed  their  total 
utilization  of  milk  in  Class  II.  Handlers, 
at  times,  also  use  other  source  milk  in 
their  operations.  Producer  milk  from 
inventory  should  have  prior  claim  on 
Class  I  sales  over  current  receipts  of 
other  source  milk.  This  can  be  accom- 
plished by  considering  the  ending  inven- 
tory in  one  month  as  a  receipt  in  the 
following  month  and  by  subtracting  such 
receipt  (under  the  allocation  procedure) 
in  series  starting  with  Class  II  milk  fol- 
lowing the  subtraction  of  other  source 
milk.  To  the  extent  that  opening  in- 
ventory is  allocated  to  Class  I  milk  and 
there  was  an  equivalent  amount  of  pro- 
ducer milk  classified  in  Class  II  milk  in 
the  previous  month  (after  the  allocation 
of  other  source  milk),  such  milk  should 
be  reclassified  at  a  rate  equal  to  the  dif- 
ference between  the  Class  I  price  in  the 
current  month  and  the  Class  II  price  in 
the  preceding  month.  This  reclassifica- 
tion value  will  be  added  in  the  computa- 
tion of  the  handlers  obligation  to  pro- 
ducers for  current  receipts  of  producer 
milk.  This  method  of  inventory  ac- 
counting will  promote  equality  in  the 
cost  of  milk  among  handlers  and  returns 
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to  producers  irrespective  as  to  whether 
or  not  such  producer  milk  is  from  the 
previous  month's  ending  inventory  or  is 
a  current  receipt. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  II  items  should  be  considered  to 
have  been  established  when  the  product 
is  made.  Classification  of  Class  I  milk 
should  be  established  when  the  butterfat 
or  skim  milk  is  disposed  of.  However, 
since  some  of  the  Class  I  items  may  be 
disposed  of  to  other  plants  for  Class  II 
use.  classification  of  any  product  so 
transferred  to  another  plant  should  be 
determined  according  to  its  utilization 
in  a  plant  to  which  transferred. 

Milk,  skim  milk  or  cream  or  other 
products  designat-ed  as  Class  I  milk 
transferred  by  a  handler  to  the  fluid  milk 
plant  of  another  handler,  except  that  of 
a  producer-handler,  should  be  classified 
as  Class  I  milk  unle.ss  both  handlers  in- 
dicate in  their  reports  to  the  market  ad- 
ministrator that  they  desire  such  milk 
to  be  classified  as  Class  II  milk.  How- 
ever, sufficient  Class  II  utilization  must 
be  available  at  a  transferee  plant  for 
such  assignment  after  prior  allocation 
of  shrinkage  and  other  source  milk,  as 
described  below.  On  the  other  hand, 
if  the  transferring  handler  had  other 
source  milk  during  the  month,  the  as- 
signment of  products  transferred  to  an- 
other plant  to  the  Class  I  utilization  of 
such  plant  should  be  limited  so  that 
other  source  milk  in  the  transferring 
handler's  plant  will  not  be  allocated  to 
Class  I  milk  while  at  the  same  time  pro- 
ducer milk  is  allocated  to  Class  II  milk 
in  the  transferee  handler's  plant. 

Milk,  skim  milk  and  cream  disposed  of 
to  a  nonfluid  milk  plant  including  milk 
which  is  diverted  (.<^ent  directly  to  the 
nonfluid  milk  plant  from  the  producer's 
farm)  should  be  cla.ssificd  as  Class  I  milk 
unless  the  nonfluid  milk  plant  meets 
certain  conditions.  Such  pfant  should 
be  located  not  more  than  400  miles  from 
the  transferring  plant.  Tliis  distance 
should  be  adequate  to  dispose  of  reserve 
milk  for  Class  II  uses.  Milk  moving 
greater  distances  is  normally  for  Class  I 
usage.  It  is  not  administratively  feasi- 
ble to  check  the  utilization  of  milk  at 
greater  distances.  In  order  for  diverted 
or  tran.sferred  milk  to  be  classified  as 
Class  II  milk,  the  receiving  nonfluid  milk 
plant  must  have  no  Class  I  milk  in  excess 
of  that  which  may  be  assigned  to  receipts 
of  milk  from  dairy  farmers  directly  sup- 
plying such  plant.  The  operator  of  such 
nonfluid  milk  plant  mu.st  make  his  books 
and  records  available  to  the  market  ad- 
ministrator for  the  purpose  of  verifying 
the  receipt  and  utilization  of  milk  in 
such  nonfluid  milk  plant.  In  case  more 
than  one  fluid  milk  plant  transfers  milk 
to  the  same  nonfluid  milk  plant,  and  only 
a  portion  of  this  milk  is  assigned  to  Class 
I  milk,  such  Class  I  usage  should  be  pro- 
rated between  the  transferring  plants  in 
accordance  with  the  total  receipts  from 
such  plants  during  the  month.  Provi- 
sion for  verification  by  the  market  ad- 
ministrator is  reasonable  and  necessary 
to  assure  that  producer  milk  will  be  paid 
for  in  accordance  with  its  utilization. 
As  mentioned  heretofore.  Class  I  milk 
transferred  to  a  producer-handler  should 
not  be  subject  to  reclassification. 


Allocation.  In  view  of  the  fact  that 
the  order  class  prices  apply  only  to  pro- 
ducer  milk,  it  is  necessary,  if  a  plant  has 
butterfat  or  skim  milk  other  ihun  that 
received  in  producer  milk,  to  determine 
the  quantities  of  milk  in  each  class  to 
be  assigned  to  current  receipLs  from 
producers.  The  milk  producers  who  are 
primarily  engaged  in  supplyinu  the  mar- 
ket should  be  a.ssigned  the  Cla.ss  i  util. 
ization  first.  This  is  necessary  to  insure 
the  stability  of  the  classified  pricing 
program  of  the  order.  If  the  order  per- 
mitted  handlers  to  obtain  other  source 
milk  whenever  it  was  advankueous  to 
do  so  for  Class  I  u.se  while  producer  milk 
in  the  plant  was  utilized  in  Clas.s  II,  the 
order  could  not  be  effective  in  carrjing 
out  the  purposes  of  the  act  in  that  the 
market  would  be  deprived  of  a  depend- 
able supply  of  milk.  The  system  of  as- 
signing utilization  of  milk  to  receipts 
from  different  sources  which  will  carry 
out  this  objective  is  set  forth  in  j  952.46 
of  the  order. 

Under  this  procedure,  the  skim  milk 
and  butterfat,  respectively,  remainin? 
in  each  class  is  assigned  to  producer  milk 
by  making  the  following  deductions  from 
the  gross  utilization  of  each  handler 
starting  with  Class  II  milk,  except  as 
otherwi.se  noted; 

(1)  Class  II  shrinkage  of  producer 
milk; 

(2>  Custom  bottled  milk  (from  Class 
I  milk» ; 

(3)  Other  source  milk; 

(4)  Beginning  inventory; 

(5)  Receipts  from  other  handlers 
according  to  classification) ;  and 

(6)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac- 
counting period,  would  place  an  account- 
ing  and  reporting  burden  upon  handlers 
and  increase  the  cost  of  administering 
the  order. 

5.  Class  prices.  Class  I  prices  should 
be  established  at  a  level  which,  in  con- 
junction with  Class  II  prices  hereinafter 
concluded  to  be  appropriate,  will  result 
in  returns  to  producers  high  enough  to 
maintain  an  adequate  but  not  excessive 
supply  of  quality  milk  to  meet  tlie  re- 
quirements of  the  marketing  area. 

The  maintenance  of  stable  conditions 
In  the  market  requires  that  the  Class  I 
price  be  adjusted  whenever  tlie  supply 
of  milk  is  out  of  line  in  relation  to  sales 
of  fluid  milk.  If  prices  remain  too  low. 
insufficient  milk  will  be  produced  to 
assure  that  the  Class  I  market  will  be 
fully  supplied.  On  the  other  hand,  if 
prices  are  too  high,  production  will  be 
over  stimulated  and  consumption  cur- 
tailed with  the  result  that  more  mili 
will  be  produced  than  is  needed  to  satisfy 
the  demand  for  Class  I  milk  and  un- 
necessary and  uneconomic  surpluses  of 
"Grade  A"  milk  will  develop.  Class  I 
prices  in  the  Austin-Waco  marketM 
area  should  not.  in  any  case,  be  .set  at 
levels  which  will  bring  the  cost  of  such 
milk  above  the  cost  of  regular  depend- 
able supplies  of  quality  milk  from  other 
sources. 
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Because  of  changing  supply  and  de- 
mand conditions  for  milk  both  in  the 
local  m.nket  and  throughout  the 
country,  it  i^  necessary  in  order  to  main- 
tain an  appropriate  balance  between 
local  suiiplies  and  sales  to  provide  a 
method  of  fixing  Class  I  prices  which  will 
reflect  s'dch  changing  conditions.  Pric- 
ing formulas  which  cause  prices  to 
change  automatically  with  changes  in 
market  conditions  are  in  general  use  for 
the  pric:ii  ■  of  milk  to  farmers  in  Fed- 
erally re:  ulated  markets. 

It  wa.s  proposed  that  the  Cla-ss  I  price 
beestablrlu'd  at  25  cents  over  the  North 
Texas  (Order  No.  43)  Class  I  price.  The 
record  .shows  that  substantial  quantities 
of  milk  are  disposed  of  on  retail  and 
wholesale  outlets  in  the  northern  and 
central  portion  of  the  Austin-Waco 
marketin  ■  area  by  plants  located  in  the 
North  Texa.s  marketing  area.  Such  milk 
!.«  priced  to  producers  under  the  North 
Texas  order.  It  is  necessary,  therefore, 
that  the  level  of  Class  I  prices  in  the 
propo.sed  marketing  area  be  established 
at  an  appi opriate  relationship  with  the 
Class  I  puce  under  the  North  Texas 
order  and  that  price  changes  under  the 
two  order^  be  clasely  correlated.  If  this 
is  not  done  handlers  located  in  one  regu- 
lated area  will  have  a  competitive  ad- 
vantage in  the  procurement  of  raw  milk 
a?  compared  with  handlers  in  the  other 
area. 

Class  I  prices  under  the  North  Texas 
order  are  determined  by  adding  a  Class  I 
(i:3erent:al  of  $2.00  during  the  months 
of  April,  May  and  June  and  $2.20  in  other 
months,  to  a  basic  formula  (manufac- 
turing milk)  price.  This  system  of 
pricing  provides  a  method  for  maintain- 
ing fluid  milk  prices  in  alignment  with 
manufact  uring  milk  prices.  This  in  turn, 
provides  clianges  in  the  Class  I  price  in 
accordance  with  changes  in  general  sup- 
ply and  d(  mand  conditions  in  the  dairy 
industry.  The  North  Texas  Cla.ss  I  price 
is  also  ad'ustcd  to  reficct  more  local  sup- 
ply and  demand  situations  by  changing 
the  Class  I  price  in  accordance  with  the 
relation.'- hip  of  market  receipts  of  pro- 
ducer mi'.k  to  Cla-ss  I  sales.  It  is  con- 
cluded, therefore,  that  the  ase  of  the 
North  Tixas  Class  I  price  as  a  basis  for 
establishinq;  the  Class  I  price  in  the  pro- 
posed mo :  keting  area  will  conform  with 
the  criu  1  ia  of  providing  fiexible  Class  I 
Pnces  in  this  area  and  will  adjust  such 
prices  in  Accordance  with  changing  sup- 
ply and  demand  conditions. 

Considi  rable  testimony  was  presented 
it  the  h(  .ring  by  North  Texas  handlers 
to  supp<_iit  different  levels  of  Class  I 
prices  in  'j  zones  of  the  proposed  market- 
In?  area  with  a  differential  of  20  cents 
In  the  W.ico  area.  40  cents  in  the  Austin 
^ea  and  50  cents  in  the  southernmost 
wunties.  Producers  at  the  hearing  sup- 
Ported  11.  c  same  level  of  prices  for  the 
Austin-Waco  portion  of  the  marketing 
^ea  on  the  basis  that  production  condi- 
tions in  the  two  areas  are  vei-y  similar 
^nd  a  difTerent  level  of  prices  would  cause 
jindue  si  ;f ling  of  producers  and  result 
1^  an  even  greater  shortage  of  milk  in 
«e  deficit  Waco  market 

The  record  shows  that  handlers  lo- 
'^sted  in  the  southern  portion  of  the 
Diarketins  area  (Guadalupe  and  Comal 
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Counties)  dispose  of  a  substantial  pro- 
portion of  their  receipts  in  these  coun- 
ties. The  principal  competition  for  the 
procurement  of  milk  by  handlers  located 
in  this  area  is  from  handlers  of  the  San 
Antonio  market.  Comal  and  Guadalupe 
Counties  are  situated  adjacent  to  Bexar 
County  which  comprises  the  San  Antonio 
morketing  area.  Class  I  prices  under  the 
San  Antonio  order  are  established  at  a 
level  of  50  cents  above  the  North  Texas 
Class  I  price. 

It  is  concluded  that  the  minimum  Cla.ss 
I  price  which  applies  to  milk  received  at 
a  fluid  milk  plant  located  in  Zone  I 
should  not  be  less  than  the  North  Texas 
price  plus  45  cents  per  hundredweight. 
Zone  I  is  defined  to  include  all  territory 
south  of  the  northern  boundaries  of 
Guadalupe  and  Comal  and  a  number  of 
counties  immediately  to  the  west  and 
south  of  U.  S.  Road  No.  90  to  the  east  as 
far  as  the  Colorado  River  and  thence 
south.  The  differential  applying  at 
plants  located  in  and  adjacent  to  the 
remainder  of  the  marketing  area  should 
be  the  North  Texas  Class  I  price  plus 
20  cents.  These  differentials  would 
provide  a  Class  I  price  at  plants  located 
in  Guadalupe  and  Comal  Counties  at  a 
proper  relationship  to  the  San  Antonio 
price.  The  two  principal  handlers  lo- 
cated in  Comal  and  Guadalupe  Coun- 
ties were  until  the  beginning  of  this 
year  regulated  under  the  San  Antonio 
order  and  therefore  were  required  to 
pay  producers  the  Cla.ss  I  price  estab- 
lished under  that  order.  The  record 
Indicates  that  a  differential  of  more 
than  20  cents  over  the  North  Texas 
price  for  plants  located  in  the  marketing 
area  outside  of  Zone  I  would  create  a 
competitive  problem  in  the  northern  por- 
tion of  the  marketing  area. 

A  number  of  exceptions  were  filed  to 
the  proposed  level  of  Cla.'^s  I  prices  in  the 
Austin  portion  of  the  marketing  area  of 
20  cents  above  the  North  Texas  Class  I 
price.  It  was  contended  that  this  level 
of  pricing  would  place  Zone  1  handlers 
at  a  competitive  disadvantage  with 
Austin  handlers  in  the  procurement  of 
milk  for  sale  in  the  proposed  marketing 
area.  It  was  further  contended  that 
plants  located  in  the  Austin  area  would 
have  a  competitive  advantage  in  the  pro- 
curement of  milk  for  sale  in  the  San 
Antonio  area  and  particularly  to  nearby 
Federal  installations.  These  installa- 
tions are  now  being  served  by  handlers 
.subject  to  regulation  under  the  San  An- 
tonio order. 

There  is  no  evidence  to  indicate  sales 
to  such  outlets  have  been  dhsplaced  in  the 
absence  of  regulation  or  that  they  would 
be  displaced  under  the  piop>o.sed  pricing 
arrangement.  In  view  of  the  position 
taken  by  pi-oducers  on  the  record  of  hear- 
ing with  respect  to  the  level  of  prices  and 
the  zoning  of  the  marketing  area,  it  is 
concluded  that  no  change  should  be 
made  in  the  recommended  pricing  provi- 
sion at  this  time.  If.  however,  experi- 
ence indicates  that  the  proixjsed  level  of 
pricing  fails  to  bring  forth  a  sati.sfactory 
level  of  producer  milk  receipts  in  the 
Austin  portion  of  the  marketing  area  or 
that  there  is  any  indication  the  proposed, 
pricing  arrangement  will  result  in  the 
displacement  of  sales  normally  supplied 
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by  the  handlers  located  in  Zone  1  or  of 
sales  noi-mally  supplied  by  the  San  An- 
tonio market  and  thus  disrupt  the  or- 
derly marketing  of  milk  in  these  areas,  it 
will  be  necessary  to  re-examine  the  pric- 
ing provisions  in  light  of  such  conditions 
as  expeditiously  as  possible. 

In  the  proposed  order,  the  stated 
Cla.ss  I  price  will  be  determined  for  Zone 
I.  The  Class  I  price  applying  to  the 
remainder  of  the  marketing  area  as  well 
as  for  plants  located  outside  of  Zone  I 
will  be  determined  on  the  basis  of  loca- 
tion with  respect  to  Zone  I.  This  is 
accomplished  through  a  schedule  of  lo- 
cation adjustments  discussed  later  here- 
in. These  location  adjustments  ap- 
proximate the  cost  of  moving  milk  from 
the  North  Texas  market  and  from  more 
di.stant  northern  supply  areas  to  the  re- 
spective zones  of  the  proposed  marketing 
area. 

Class  II  milk.  The  Class  II  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  whatever  quanti- 
ties of  milk  in  excess  of  Class  I  needs  as 
may  arL'^e  from  time  to  time.  Tlie  price, 
however,  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  Class  II  products. 

All  products  included  in  Class  II  may 
be  made  from  unapproved  milk.  Ap- 
proved milk  which  may  be  used  in  such 
products  by  regulated  handlers  should  be 
priced  at  a  level  which  is  competitive 
with  the  cost  of  milk  or  Ingredients  that 
they  may  need  for  Class  II  products 
processed  in  conjunction  with  their  fluid 
milk  business. 

Ice  cream  is  one  of  the  most  important 
outlets  for  reserve  supplies  of  mdlk  in  the 
marketing  area.  Several  handlers  are 
engaged  in  the  manufacture  of  ice  cream. 
The  record  indicates  that  a  Class  II  pric- 
ing formula,  based  on  the  wholesale 
prices  of  butter  and  nonfat  milk  solids 
will  provide  a  reasonable  price  for  Class 
II  milk  in  this  market  during  most 
months  of  the  year.  A  prop>osal  was 
made  for  a  somewhat  lower  price  to  be 
applied  during  the  period  from  December 
15  through  July  31  of  each  year  for  milk 
used  in  the  production  of  cheese  (other 
than  cottage  cheese).  The  price  for 
such  milk  was  to  be  based  on  the  average 
price  paid  by  four  cheese  plants  located 
in  Texas.  The  record  indicates  that  the 
prices  paid  for  milk  by  these  plants  are 
considerably  lower  than  the  proposed 
Class  II  price  and  also  lower  than  prices 
paid  for  milk  by  other  Texas  milk  manu- 
facturing plants.  Normally  the  Class  n 
price  will  reflect  an  appropriate  value 
for  milk  manufactured  into  all  dairy 
products,  and  hence,  no  special  price  for 
milk  used  in  the  production  of  cheese  is 
nccessaiT  under  the  conditions  existing 
at  this  time  in  this  market. 

More  efficient  utilization  of  Class  II 
milk  can  be  achieved  by  introducing  a 
degree  of  seasonal  variation  into  the 
Class  n  price.  This  can  be  accom- 
plished by  applying  the  propo.sed  butter- 
powder  formula  during  July  through 
March  and  the  prices  paid  by  the  local 
manufacturing  plants  during  .April 
through  June.  This  method  of  pricing 
is  now  employed  under  the  North  Texas 
order  whereby  the  average  prices  paid 
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by  three  manufacturing  plants  namely 
Carnation  Company.  Sulphur  Springs, 
Texas;  Borden  Company.  Mt.  Pleasant, 
Texas;  Lamar  Creamery.  Paris,  Texas 
establi-h  the  level  of  Class  11  prices  dur- 
ing the  months  of  April,  May  and  June. 
It  is  concluded,  therefore,  that  the  av- 
erage prices  paid  by  these  plants  should 
be  adopted  as  the  basis  for  pricing  Class 
II  milk  during  the  months  of  April.  May 
and  June  in  the  Austin-Waco  marketing 
area. 

Location  differentials.  In  order  to 
provide  a  means  for  applying  different 
levels  of  Class  I  prices  in  the  two  zones 
of  the  marketing  area  and  to  recognize 
the  cost  of  moving  Class  I  milk  from  dis- 
tant plants  which  might  become  regular 
sources  of  supply  for  the  Austin-Waco 
marketing  area,  it  is  necessary  to  estab- 
lish the  Class  I  price  for  Zone  I  and  to 
provide  a  schedule  of  location  adjust- 
ments «deduction.s  from  the  price  of 
Class  I  milk>  which  will  apply  to  milk 
received  at  regulated  plants  located  out- 
side of  this  area.  This  can  be  accom- 
plished by  providing  that  the  Class  I 
price  established  for  Zone  I  shall  be  re- 
duced for  Class  I  milk  received  at  plants 
located  outside  of  Zone  I  at  specified  dis- 
tances, as  mea.sured  from  New  Braunfels, 
Texas  lin  Zone  I>  by  straight  line  dis- 
tance as  determined  by  the  market  ad- 
ministrator, according  to  the  following 
schedule: 

Rate 
Distance  (miles):  (cents) 

More   than   20  but   not   more   than 

180... 25.  0 

More  than  180  but  not  more  than 

360 45.0 

For    each    additional    mile    beyond 
360,  an  additional 0.2 

This  method  of  adjusting  prices  will 
provide  a  level  of  Class  I  prices  for  plants 
located  in  and  adjacent  to  the  marketing 
area  outside  of  Zone  I  at  20  cents  above 
the  North  Texas  Class  I  price.  For  a 
fluid  milk  plant  located  in  the  North 
Texas  marketing  area,  the  Class  I  price 
under  the  proposed  order  will  be  equal 
to  the  North  Texas  Class  I  price.  The 
location  adjustment  applying  to  more 
distant  plants  approximates  the  cost  of 
moving  bulk  tank  milk  from  such  plants 
to  the  marketing  area. 

The  prices  paid  producers  delivering 
milk  to  which  location  differentials  apply 
likewi.se  .should  be  reduced  to  reflect  the 
lower  value  of  such  milk  at  the  plant  to 
which  it  is  delivered. 

Butter  fat  differentials.  As  pointed 
out  previously  herein,  butterfat  and  skim 
milk  should  be  accounted  for  separately 
for  cla.ssification  purposes.  It  will  be 
necessary,  therefore,  to  adjust  Class  I 
and  Cla.ss  II  prices  in  accordance  with 
the  average  test  of  milk  in  each  class 
by  a  butterfat  differential  which  will 
reflect  ditlerences  in  value  of  the  milk 
due  to  variations  in  the  butterfat  con- 
tent. The  values  resulting  from  multi- 
plying the  average  price  of  92-score  but- 
ter at  Chicago  by  0.120  for  Class  I  milk 
and  by  0.110  for  Class  II  milk  will  provide 
an  appropriate  basis  for  adjusting  such 
prices  in  this  market,  since  they  will 
reflect  changes  in  the  central  rnarket 
prices  of  butterfat.  The  basing  point 
from  which  such  adjustments  are  made 
should   be  4.0  percent  butterfat.     This 
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is  the  basis  now  used  In  the  proposed 
marketing  area. 

The  use  of  butterfat  differentials  in 
this  manner  follows  standard  practices 
in  most  fluid  milk  markets  for  adjusting 
for  butterfat  variations.  In  order  that 
the  Class  I  butterfat  differential  may  be 
announced  early  each  month,  it  is  pro- 
vided that  the  Class  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  month.  This  will  permit 
the  announcement  of  the  Cla.ss  I  dif- 
ferential at  the  same  time  that  the  Class 

I  price  is  announced. 

Class  II  prices  and  butterfat  differen- 
tials will  not  be  announced  until  after 
the  end  of  the  month.  Handlers,  how- 
ever, will  know  that  the  price  of  such 
milk  will  follow  the  central  market  prices 
for  butter  and  non-fat  solids  and  the 
local  competitive  price  for  manufactui'- 
ing  milk. 

6.  Distribution  of  proceeds  to  produc- 
ers. The  individual-handler  type  of  pool 
should  be  included  in  the  order  as  a 
means  of  distributing  to  producers  the 
returns  from  the  sale  of  their  milk. 

The  act  specifies  that  an  order  must 
provide  for  (1>  the  payment  to  all  pro- 
ducers delivering  milk  to  the  same  han- 
dler of  uniform  prices  for  all  milk  deliv- 
ered by  them  or  (2)  the  payment  to  all 
producers  delivering  milk  to  all  handlers 
of  uniform  prices-for  all  milk  so  deliv- 
ered, irrespective  of  the  uses  made  of 
such  milk  by  the  individual-handler  to 
whom  it  is  delivered.  The  former  meth- 
od of  payment  is  commonly  known  as 
the  Individual-handler  pool  and  the  lat- 
ter as  the  market-wide  pool.  Under 
either  type  of  pool,  all  handlers  pay  the 
same  class  prices  for  producer  milk,  ex- 
cept for  adjustments  for  location  and 
butterfat  content  of  the  milk  received. 

Under  the  individual-handler  pool,  the 
minimum  prices  to  be  paid  producers 
will  be  uniform  to  all  producers  deliver- 
ing their  milk  to  the  same  handler. 
The  "blend",  "base"  and  "excess"  prices 
will  depend  on  the  proportion  of  the 
producer's  milk  used  in  Class  I  and  Class 

II  milk  by  the  handler.  Although  each 
handler  will  be  required  to  pay  mini- 
mum uniform  prices  to  all  the  producers 
who  deliver  milk  to  him  during  each 
month,  the  prices  paid  by  different  han- 
dlers may  differ  because  the  proportion 
of  milk  used  in  each  class  may  vary. 

It  appears  that  the  individual-han- 
dler pool  will  tend  to  result  in  optimum 
allocation  of  the  available  supply  of  pro- 
ducer milk  among  handlers  according 
to  their  Class  I  needs  and  in  maximum 
returns  to  producers  from  their  milk. 
The  record  indicates  that  no  handler 
in  the  Austin-Waco  marketing  area  is 
carrying  an  undue  proportion  of  excess 
milk  in  order  to  supply  other  handlers 
supplemental  milk.  It  has  not  been  a 
common  practice  for  handlers  to  trans- 
fer milk  to  their  competitors  even  though 
some  plants  may  be  short  of  milk  at 
the  same  time  that  other  plants  may 
have  more  milk  than  is  needed  for  Class 
I  sales.  Moreover,  the  cooperative  asso- 
ciation has  not  been  able  to  transfer 
milk  of  its  members  from  one  handler's 
plant  to  another. 

Pioducers  proposed  and  supported  in 
the  hearing  a  market-wide  pool.  The 
testimony,  however,  did  not  reveal  how 


the  problem  of  plant  identification  and 
association  with  the  market  could  be 
dealt  with.  Some  of  the  plants  which 
dispose  of  milk  in  the  marketing  area 
are  associated  primarily  with  other  un- 
regulated markets.  The  record  does 
not  afford  a  sound  basis  for  tlic  devel- 
opment of  standards  for  participation  in 
a  market-wide  pool.  The  individual- 
handler  pool  eliminates  the  need  for 
such  standards. 

It  was  also  proposed  to  safeizuard  a 
proposed  market-wide  pooling  aiTange- 
ment  and  the  classified  pricing  plan  by 
equalization  payments  on  all  unpriced 
or  other  source  milk  which  was  disposed 
of  as  Cla.ss  I  milk  in  the  marketing  area. 
Other  propo.sals  made  at  the  hearing 
would  exclude  a  plant  from  the  pricing 
and  pooling  arrangements  of  ilie  order 
if  such  plant  disposed  of  If.s  than  a 
specified  percentage  of  its  sales  on  routes 
in  the  marketing  area.  The  milk  dis- 
posed of  by  plants  not  qualifymt.'  for  pool 
plant  status  would  be  considered  a.s  other 
source  milk.  Under  the.se  proposals, 
handlers  would  be  required  to  equalize 
with  the  market  pool  the  difference  be- 
tween the  cost  of  such  unpriced  milk 
and  the  order  Class  I  price.  This  was  to 
a.ssure  that  the  u-sers  of  such  milk  would 
not  have  a  competitive  advantage  over 
the  handlers  using  producer  milk  ex- 
clusively, for  Class  I  sales.  The  problem 
of  unpriced  fluid  milk,  however,  can  best 
be  dealt  with  under  the  circumstances 
of  this  market,  by  extending  rei'ulation 
to  all  plants  which  di.spose  of  sufficient 
milk  to  be  an  effective  competitive  factor 
in  the  market. 

A  handler  who  dispcses  of  a  greater 
proportion  of  his  Class  I  sales  in  another 
marketing  area  regulated  by  an  order 
issued  pursuant  to  the  act  than  he  dis- 
poses of  in  the  Austin- Waco  ana  should 
make  reports  to  the  market  administra- 
tor as  may  be  required  with  respect  to 
his  total  receipts  and  utilization  of  milk. 
Such  reports  are  necessary  for  the  mar- 
ket administrator  to  determine  the  sw- 
tus  of  such  handler  and  to  afford  a  basis 
for  assembling  statistical  information 
with  respect  to  the  disposition  of  milk 
in  the  marketing  area.  Although  the 
market  administrator  .should  have  the 
power  to  require  reports  from  such  han- 
dlers, reports  may  not  be  necesary  on  a 
routine  basis  because  such  information 
will  be  available  from  the  record-;  in  the 
office  of  the  administrator  of  the  order 
to  which  such  handler  is  subject. 

A  proposal  to  require  a  handler  sub- 
ject to  another  order  to  equali/c  the  dif- 
ference between  a  lower  Class  I  price  in 
that  order  and  the  Cla.ss  I  price  of  the 
Austin-Waco  order  should  be  denied. 
Proponents  of  such  payments  contended 
that  handlers  located  in  the  rci^ulated 
North  Texas  area  where  Class  I  prices 
will  be  lower  than  those  prevailing  in  the 
Austin-Waco  area  would  afford  the  dis- 
tributors of  milk  from  that  area  a  com- 
petitive advantage  over  local  n.indlers 
for  Class  I  sales  in  the  proposed  mar- 
keting area. 

Handlers  regulated  by  the  North  Texas 
order  are  subject  to  almost  identical  re- 
porting, accounting,  cla.ssification.  pric- 
ing, payment  and  auditing  uroccdurcs 
as  are  handlers  who  would  be  subject 
to  this  order.    Handlers  in  the  Northern 
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Texas  area  must  pay  order  prices  for 
their  Clu  s  I  milk.  This  Cla.ss  I  price  is 
the  same  regardless  of  whether  or  not 
such  milk  is  disposed  of  inside  or  out- 
side of  t!:e  other  marketing  area.  Pro- 
ducers atui  handlers  in  the  Austin-Waco 
marketir.-;  area,  therefore,  are  assured 
that  distributors  in  the  North  Texas  area 
are  required  to  pay  their  producers  the 
Class  I  pi  ices  specified  by  that  order  for 
all  of  tlie  fluid  milk  that  is  disposed  of 
on  routes  in  the  Austin-Waco  area. 

Since  Class  I  prices  in  the  Austin- 
Waco  ari.i  will  be  properly  aligned  with 
Class  I  prices  in  the  North  Texas  area, 
there  will  be  no  competitive  advantage 
in  the  procurement  of  raw  milk  accru- 
ing to  handlers  located  in  that  area. 
This  fact<  r  has  been  fully  considered  in 
the  e.'-tabli.-liing  of  the  Class  I  pricing 
arranpemont  recommended  herein. 

Base-cs(css  plan.  A  "base  and  ex- 
cess" plan  of  distributing  the  returns 
for  milk  among  producers  should  be  em- 
ployed in  connection  w  ilh  the  indiVidual- 
handler  pool. 

Ba.se  and  excess  plans  in  one  form  or 
another  a:e  commonly  used  within  the 
milkshed  area  at  present,  although  these 
program^  may  vary  considerably  among 
handlers.  Tlie  base  and  excess  method 
of  distributing  price  returns  during  the 
months  cf  flush  production  has  wide 
support  among  both  producers  and 
handlers  and  should  be  continued. 
Although  data  with  respect  to  the  re- 
ceipts of  milk  are  inadequate  to  deter- 
aune  tiio  exact  seasonal  variation,  the 
evidence  indicates  that  receipts  vary 
considerai'ly  in  between  summer  and 
winter  m  relation  to  Class  I  .sales.  Con- 
sequently, there  is  a  need  for  an  in- 
centive to  maintain  production  in  the 
fall  and  winter  months  relative  to  spring 
md  summer  levels.  Some  handlers 
have  difhculty  in  utilizing  efficiently  all 
milk  delivered  to  them  in  the  months 
of  seasonally  high  production.  Base 
rating  plans  have  proved  an  effective 
means  of  improving  the  seasonal  pattern 
of  milk  c-  iiveries. 

The  ba  e  and  exce.ss  plan  proposed  by 
producer-  would  establish  for  each  pro- 
ducer a  ba>e  equal  to  his  average  daily 
deliverif  riuring  the  four-month  period, 
Septembtr  through  December.  In  the 
event  a  producer  did  not  deliver  milk  to 
the  market  during  the  entire  period,  the 
days  of  actual  delivery  but  not  less  than 
SO  would  be  used.  During  these  months 
111  producers  would  receive  the  same 
blend  or  average  price  paid  by  the  han- 
dler to  V  !.om  they  deliver  their  milk. 

Under  the  producer  proposal  for  each 
cf  the  months  of  January  through  Au- 
gust, .separate  uniform  prices  for  "base 
"lili"  and  "excess  milk"  would  be  com- 
puted so  that  Class  I  sales  would  first  be 
^Uocated  to  ba.s.e  milk.  Base  milk  would 
'^  that  quantity  of  milk  delivered  by 
«ach  producer  up  to  his  average  daily 
fase  multiplied  by  the  number  of  days 
^  the  month  on  which  he  delivers  milk 
«^any  fluid  milk  plant.  Tlie  exce.ss  milk 
Pnce  would  be  the  minimum  order  Class 
Ji  pnce  unless  total  Class  I  sales  of  the 
nandie:-  exceed  the  total  quantity  of  base 
™l*  rec(  ued  from  producers  in  a  given 
"onth.  :n  this  case  the  fact  that  some 
"«ss  m  :k  ^^as  used  for  Class  I  sales 
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would  be  reflected  in  the  price  of  such 
milk  or  in  the  excess  blend  price. 

The  proposed  months  for  establishing 
bases.  September  through  December,  are 
considered  to  be  those  of  relative  low 
milk  production  in  relation  to  fluid  sales. 
Producers  who  enter  the  market  during 
the  fall  and  early  winter  months  when 
additional  milk  is  usually  needed  should 
be  permitted  td  establish  a  base  on  de- 
liveries made  during  a  portion  of  the 
ba.se-forming  period.  The  proposal  for 
the  establishment  of  bases  should  be 
adopted. 

The  base-operating  period  during 
which  payments  are  made  after  the  base 
plan  need  not  include  all  months  that 
are  not  included  in  the  base-forming 
period  to  achieve  the  objectives  of  the 
plan.  The  base-operating  period  (pay- 
ment for  base  and  excess  milk)  should  be 
limited  to  the  months  of  February 
through  July.  By  so  doing,  a  desired 
degree  of  flexibility  will  be  provided. 
Bases  can  then  be  announced  in  advance 
of  the  base-operating  period.  Omission 
of  August  from  the  base-operating  pe- 
riod will  permit  all  producers  to  adjust 
tlieir  production  programs  immediately 
preceding  the  fall  shortage  months  with- 
out being  influenced  by  the  base  plan 
operating  during  this  month. 

The  order  should  provide  that  the 
market  administrator  will  notify  each 
producer  and  the  handler  to  whom  he  is 
currently  selling  milk  of  the  amount  of 
his  daily  base  on  or  before  January  25  of 
each  year.  The  daily  base  established 
by  each  producer  will  be  calculated  by 
the  market  administrator  from  the 
handler's  payroll  record. 

Even  though  the  order  cannot  be  made 
effective  prior  to  the  start  of  the  base- 
forming  period,  it  is  concluded  that  the 
propo.sed  plan  should  be  applied  in  pay- 
ing producers  during  the  flush  produc- 
tion season  of  1955.  Handlers  have  u.sed 
this  method  of  paying  pioducers  in  the 
past.  Producers  have  been  informed  of 
the  proposal  to  include  a  base  plan  under 
an  order,  both  at  the  hearing  and 
through  numerous  news  releases  prior  to 
and  at  the  time  of  the  hearing. 

It  was  concluded  in  the  recorrunended 
decision  that  the  ba.se-forming  period 
in  1954  should  be  limited  to  the  months 
of  November  and  December.  Producers 
in  their  exceptions  propo.sed  that  this 
period  be  extended  to  include  the  month 
of  October.  A  number  of  handlers  con- 
curred in  this  request.  It  is  concluded, 
therefore,  that  the  base-forming  period 
in  1954  should  be  limited  to  the  months 
of  October  throuuh  December  and  pro- 
vi-sion  be  made  for  new  producers  who 
may  have  entered  the  market  to  have 
a  full  base  by  supplying  the  market  on 
not  less  than  61  days  during  this  period. 

It  is  necessary  to  provide  certain  rules 
in  connection  with  the  establishment  and 
transfer  of  bases  in  order  to  provide 
reasonable  administrative  workability  of 
the  plan.  To  accomplish  this  and  to  pre- 
serve the  effectiveness  of  the  base  plan, 
transfers  of  bases  should  be  limited  to 
entire  bases  of  producers.  Transfer  of 
a  base  should  be  recognized  by  the  mar- 
ket administrator  upon  certification  of 
transfer  signed  by  the  transferor  prior 
to  Uie  last  day  of  tlie  month  for  which 
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such  transfer  is  to  be  effective.  Since 
the  base  plan  is  effective  in  determining 
producer  payments  in  only  six  of  the 
twelve  months  in  each  year  and  since 
all  producers  must  establish  a  new  base 
this  year,  other  provisions  in  those  con- 
tained herein  for  the  establishment  and 
transfer  of  bases  are  unnecessary. 

Uniform  prices,  including  base  and  ex- 
cess prices,  to  be  paid  producers  by  each 
handler  should  be  computed  for  milk 
containing  4.0  percent  butterfat  which  is 
in  accordance  with  current  market  prac- 
tices. In  distributing  proceeds  for  milk 
to  producers,  a  differential  should  be 
applied  to  recognize  different  values  of 
milk  in  accordance  with  its  butterfat 
content.  The  producer  butterfat  differ- 
ential in  no  way  effects  the  handlers  cost 
of  milk  It  is  concluded  that  a  producer 
butterfat  differential  d(  termined  by 
multiplying  the  wholesale  pnce  of  92- 
score  butter  at  Chicago  by  0.110  will  be 
appropriate  for  this  market.  This  dif- 
ferential is  identical  to  that  applied  in 
the  San  Antonio  order  and  at  the  same 
general  level  as  apphcd  under  the  North 
Texas  order.  The  differential  will  be 
applied  for  each  one-tenth  percent  that 
the  test  of  each  producer's  milk  varies 
from  4.0  percent  butterfat. 

The  location  differentials  applying  to 
milk  received  at  plants  located  outside 
of  Zone  I.  heretofore  discussed,  should  be 
applied  to  prices  paid  producers.  Such 
differentials  should  be  applied  to  uni- 
form prices  during  the  months  of  August 
through  January  and  to  ba.se  prices  dur- 
ing the  months  of  February  through 
July. 

Payment  to  producers.  The  order 
should  provide  that  each  handler  make 
final  payments  to  each  producer  for  milk 
received  at  his  plant  at  the  appropriate 
price's)  on  or  before  the  15th  day  after 
the  end  of  each  month.  It  has  been  a 
customary  practice  for  handlers  to  pay 
producers  twice  monthly.  In  order  to 
continue  this  practice,  provision  should 
be  made  for  partial  payments  to  produc- 
ers on  or  before  the  28th  day  of  the 
month  for  milk  delivered  during  the  first 
15  days  of  the  month  at  not  le.ss  than  the 
price  per  hundredweight  of  Class  II  milk 
for  the  preceding  month.  This  price 
need  not  be  adjiLstcd  for  the  butterfat 
differential  inasmuch  as  it  represents  an 
interim  payment.  Final  pa.%-ment  for 
milk  received  each  month  will  be  made 
on  or  before  the  15th  day  after  the  month 
in  which  delivery  is  made.  During  the 
base-operating  period,  final  payment  to 
each  producer  for  milk  will  be  made  at 
the  uniform  base  price  and  the  uniform 
excess  price  as  applicable.  Provi-sion  is 
made  for  handlers  to  deduct  for  goods 
and  services  furnished  or  for  money 
advanced  to  a  producer,  as  the  producer 
may  authorize  the  handler.  At  the  time 
the  final  payment  is  made,  each  handler 
will  be  required  to  furnish  to  each  pro- 
ducer a  monthly  statement  showing  the 
pounds  and  butterfat  tests  of  milk 
received  from  him  together  with  the  rate 
or  rates  of  payment  for  such  milk  and  a 
description  of  any  deductions  claimed  by 
the  handler.  Provision  is  made  for  han- 
dlers to  pay  a  cooF>erative  association, 
which  so  requests,  and  which  is  au- 
tlionzed  to  collect  payment,  an  amount 
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equal  to  the  sum  of  the  payments  other- 
wise payable  to  the  producer  members  of 
such  association.  Such  payments  should 
be  made  two  days  in  advance  of  pay- 
ments made  to  individual  producers. 

Other  administrative  provisions.  In 
addition  to  thoj^e  provisions  herein  deter- 
mined to  be  appropiuate.  certain  other 
provisions  should  be  contained  in  the 
order  to  carry  out.  from  an  administra- 
tive viewpoint,  the  purposes  of  the  regu- 
lation. Certain  terms  and  definitions 
are  desirable  in  the  interest  of  brevity 
and  to  assure  that  the  usage  of  a  term 
implies  the  same  meaning.  The  terms 
that  are  defined  in  the  propo.sed  order 
are  common  to  many  other  Federal  milk 
orders.  Provision  should  be  made  for 
the  appointment  by  the  Secretary  of  a 
maiket  administrator  to  administer  the 
order  and  to  set  forth  the  powers  and 
duties  for  such  agent. 

Records  and  reports.  Provisions  should 
be  included  in  the  order  for  the  pur- 
pose of  requiring  handlers  to  maintain 
adequate  records  of  their  operations  and 
to  make  certain  reports  as  may  be  re- 
quired by  the  market  administrator. 
Certain  time  limits  must  be  prescribed 
for  filing  such  reports  and  for  making 
payments  to  producers.  Dates  must  also 
be  establi.shed  for  the  announcement  of 
prices  by  the  market  administrator. 
The  following  schedule  will  afford  inter- 
ested parties  sufficient  time  to  perform 
the  functions  as  indicated  below- 
Day  of  month  and  function — 6th. 
Announcement  by  market  administrator 
of  the  Class  I  price  and  butterfat  dif- 
ferential for  the  current  month:  and 
the  Cla.ss  II  price  and  butterfat  differ- 
ential for  the  preceding  month. 

7th.  Submission  by  handlers  of  the 
monthly  report  of  receipts  and  utiliza- 
tion for  the  preceding  month. 

12th.  Announcement  by  market  ad- 
ministrator of  uniform  price  for  each 
handler  and  notification  to  handlers  of 
the  value  of  their  producer  milk  received 
during  the  preceding  month. 

15th.  Final  payments  by  handler  to 
Individual  producers  for  milk  received 
during  the  preceding  month  and  pay- 
ments of  marketing  services  deductions 
and  expense  of  administration. 

20th.  Submission  of  producer  payroll 
report  by  handlers  for  the  preceding 
month. 

28th.  Partial  payments  to  producers 
for  milk  received  during  the  first  15  days 
of  the  month. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
and  such  facilities  as  are  nece.ssary  to 
determine  the  accuracy  of  the  informa- 
tion, submit  such  reixjrts  to  the  market 
administrator  as  he  may  deem  necessary 
and  furnish  to  him  or  his  representative 
any  other  information  upon  which  the 
classification  of  producer  milk  depends. 
The  market  administrator  must  likewise 
be  permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod- 
ucts received  and  handled  and  to  verify 
all  payments  required  under  the  order. 

Provision  .should  be  made  for  handlers 
to  notify  the  market  administrator  of 
their  intention  to  divert  producer  milk. 
Information  such  as  this,  on  a  market- 
wide  basis,  may  help  handlers  to  locate 
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local  .sources  of  producer  milk  and  there- 
by to  expedite  transfers  of  such  milk 
among  handlers. 

It  is  necessary,  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from,  and  that  proper  pay- 
ments were  made  to,  producers.  Since 
the  books  of  all  handlers  associated  with 
the  market  cannot  be  audited  immedi- 
ately after  the  milk  has  been  delivered 
to  a  plant,  it  is  necessary  that  such  rec- 
ords be  kept  for  a  reasonable  period  of 
time. 

The  order  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  of  the  period  of  time  in 
which  obligations  under  the  order  should 
terminate.  Provision  made  in  this  re- 
gard is  identical  in  principle  with  the 
general  amendment  made  to  all  milk 
orders  in  operation  on  June  30.  1947 
following  the  Secretary's  decision  of 
January  26.  1949  1 14  F.  R.  444  >.  That 
decision  covering  the  retention  of  rec- 
ords and  limitation  of  claims  is  equally 
applicable  in  this  situation  and  is 
adopted  as  a  part  of  this  decision. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator,  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order,  not  more  than  5  cents  per 
hundredweight,  or  such  lesser  amounts 
as  the  Secretary  may  from  time  to  time 
prescribe,  on  ta)  producer  milk  (in- 
cluding such  handler's  own  production*, 
(b)  other  source  milk  in  a  fluid  milk 
plant  which  is  classified  as  Class  I  milk, 
and  (c)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  non-fluid  milk 
plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad- 
minister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is 
to  verify  the  receipts  and  disposition  of 
milk  from  all  sources.  The  record  indi- 
cates that  other  source  milk  is  received 
by  handlers  to  supplement  local  producer 
supphes  of  milk.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers  will  be  achieved,  there- 
fore, by  applying  the  administrative 
assessment  to  all  producer  milk  (includ- 
ing handlers'  own  production)  and  other 
source  milk  allocated  to  Clans  I  milk. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  markets  of  comparable  cir- 
cumstances, it  is  concluded  that  an  ini- 
tial rate  of  5  cents  per  hundredweight  is 
necessary  to  meet  the  exE>enses  of  ad- 
ministration. Provision  should  be  made 
to  enable  the  Secretary  to  reduce  the 
rate  of  a.sscssment  below  the  5  cents  per 
hundredweight  maximum  without  ne- 
cessitating an  amendment  to  the  order. 
This  should  be  done  at  any  time  experi- 
ence in  the  market  reveals  that  a  lesser 
rate  will  produce  sufficient  revenue  to 
administer  the  order  properly. 

Marketing  sennces.  A  provision 
should  be  included  in  the  order  for  fur- 
nishing marketing  services  to  producers, 
such  as  verifying  of  tests  and  weights 
and  furnishing  market  information. 
These  should  be  provided  by  the  market 


administrator  and  the  cost  should  be 
borne  by  the  producer  receiving  the 
service.  If  a  cooperative  association  is 
performing  such  .services  for  any  mem- 
bcr  producers  and  is  approved  Tor  such 
activities  by  the  Secretary,  the  market 
administrator  may  accept  this  in  lieu 
of  his  own  service. 

There  is  need  for  a  markctin-^  ."^erv'ice 
program  in  connection  with  tl:c  admin- 
istration of  an  order  in  this  area.  Or- 
derly marketing  will  be  promoted  by 
assuring  individual  producers  that  pay- 
ments  received  for  their  milk  are  based 
on  the  pricing  provisions  of  the  order, 
and  reflect  accurate  weights  and  tests 
of  3uch  milk.  To  accomplish  this  fully, 
it  is  necessary  that  the  butterfat  tests 
and  weights  of  individual  producer 
deliveries  of  milk  as  reported  by  the 
handler  be  verified  for  accuracy. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  As 
previously  discussed,  detailed  informa- 
tion regarding  market  conditions  is  not 
now  regularly  available  either  to  pro- 
ducers or  to  cooperative  a.-;.sociations. 
Elfficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  the  dissemination  of  current  informa- 
tion  on  a  market-wide  basis  to  all  pro- 
ducers. 

To  enable  the  market  admin:  trator  to 
furnish  such  services,  provision  .'-houldbe 
made  for  a  maximum  deduction  of  6 
cents  per  hundredweight  with  re.«;ix<;tto 
receipts  of  milk  from  producers  for  whom 
he  renders  marketing  services.  If  later 
experience  indicates  that  marketing 
sei-vices  can  be  perf  onned  at  a  le.sser  rate, 
provision  is  made  for  the  secretary  to 
adjust  the  rate  downward  witliout  the 
necessity  of  a  hearing. 

General  findings,  (a^  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b>  The  parity  prices  of  milk  a.s  de- 
termined pursuant  to  section  ::  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  nulk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  reflect  the  afon-said  fac- 
tors, insure  a  sufficient  quant  it  v  of  P'-ire 
and  wholesome  milk  and  be  in  ilie  public 
interest:  and 

(c>  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  .^^ame  man- 
ner as,  and  will  be  applicable  only  to 
persons  in  the  respective  clas.'^es  of  '"'^^ 
trial  and  commercial  activity  specified 
in  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  of  the  Secretary  Directing  tfit 
Conduct  of  a  Referendum:  Determina- 
tion of  a  Representative  Period:  am 
Desigriation  of  Referendum  Agent 

Pursuant  to  section  8c  <19'  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  608C 
( 19)  ) .  it  is  hereby  directed  that  a  refer- 
endum be  conducted  amon  ■  the  pro* 
ducers  (as  defined  in  the  attached  order 
regulating  the  handling  of  milk  m  the 
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Austin-Waco  marketing  area>  who,  dur- 
*  the  month  of  October  1954.  which 
month  is  hereby  determined  to  be  the 
representative  period  for  such  referen- 
dum were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area 
specified  in  the  aforesaid  order,  to  deter- 
mine whctlKM-  such  producers  favor  the 
Issuance  of    the    order    which    is    filed 

[;erewith. 

A  T.  Radr'an  Is  hereby  designated 
gsent  of  ilu'  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketine  orders  a.s~^  published  in  the 
Pjjeral  Register  on  August  10.  1950  il5 
PR  5177'.  such  referendum  to  be  com- 
pleted on  or  before  the  20th  day  from 
t.'-.e  date  this  decision  is  filed  with  the 
Hearing  Cloik.  United  States  Depart- 
ment of  Agriculture. 

Marketinq  aqreement  and  order  as 
emended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively,  'Marketing  Agreement 
Re?ulating  the  Handling  of  Milk  in  the 
.^lustin-Waco  Marketing  Area,"  and 
Order  Regulating  the  Handling  of  milk 
ir.  Austin -Waco  Marketing  Area,"  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
ihe  forecom ,'  conclusions.  The.se  docu- 
ments shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
o(  the  rules  of  practice  and  procedure, 
IS  amended,  governing  proceedings  to 
!:rmulate  marketing  agreements  and 
orders  have  been  met. 

/( is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
icreement.  be  published  in  the  Federal 
RicisTER.  71ie  regulatory  provisions  of 
said  marketing  agreement  are  identical 
Tith  those  contained  in  the  order,  which 
rill  be  published  with  this  decision. 

This  decision  filed  at  "Washington, 
DC.  on  the  13th  day  of  December  1954. 

'SWL]  Earl  L.  Butz, 

Assistant  Secretary. 

Oder'  Regulating  the  Handling  of  Milk 
"1  the  Au.stin-Waco  Marketing  Area 
Sec. 
'5J0      Findings  and  determinations. 
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DEFINITIONS 

Act. 

Secretary. 

Department. 

Persi  'n. 

Cooperative   association. 

Au?tln-Waco  marketing   area. 

Zone  I. 

Distributing  plant. 

Supply  plant. 

Fluid   milk   plant. 

Nonnuld   milk    plant. 

Approved  plant. 

Handler. 

Route. 

Producer. 

PrcKiucer  mtlk. 

Other  source  milk. 

Producer-handler. 

Chicago  butler  price. 


This  order  shall  not  become  effective  un- 
^and  until  the  requirements  of  J  90ai4 
-  tne  rules  of   practice  and  procedure,  as 

ended,  n-vernlng  proceedings  to  fonmi- 
.  marketing  agreements  and  orders  have 
*tn  met. 
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REPORTS,  REXX>RDS  AND  rACILITIES 

952.30  Reports  of  receipts  and  Utilization. 

952.31  Payroll  reports. 
952  32       Other  reports. 

9.S2.33       Records  and   facilities. 
95234       Retention  of  records. 

CLASSmCATION 

952.40  Skim    milk    and    butterfat    to    be 

classified. 

952.41  Classes  of  utilization. 

952.42  Shrinkage. 

952.43  Responsibility  of  handlers  and  re- 

classification of  milk. 
952  44       Transfers. 

952.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

952.46  Allocation  of  skim  milk  and  butter- 

fat classified. 

MINIMUM    PRICES 

952.50  Class  I  milk. 

952  51  Cla.SB  II  milk. 

952.52  Butterfat  differential  to  handlers. 

952  53  Location  adjustment  to  handlers. 

APPLICATION  OF  PROVISIONS 

952  60       Producer-handlers. 
952.61       Plants  subject  to  other  federal  or- 
ders. 

DETERMINATION  OF  UNIFORM   PRICE 

952.70  Net  obligation  of  handlers. 

952.71  Computation     of     aggregate     value 

used  to  determine  uniform  prices. 

952.72  Computation  of  uniform  prices  for 

handlers. 

952.73  Computation  of  the  price  for  base 

milk  and  for  excess  milk  for  han- 
dlers. 

BASE  RATING 

952.80  Determination  of  daily  base. 

952.81  Computation  of  base. 
952  82       Base  rules. 

952.83       Announcement  of  established  bases. 

Payments 

952  90  Payment.s  to  producers. 

952  91  Butterfat  differential  to  producers. 

952.92  Location    differential    to   producers. 

952.93  Adjustment  of  accounts. 
952  94  Marketing  services. 

952.95  Expense  of  administration. 

952.96  Termination  of  obligations. 

EFFECTIVE   TIME,    SUSPENSION,    OR    TERMINATION 

952  100  Effective  time. 

952.101  Suspension  or  termination. 

952.102  Continuing  obligations. 

952.103  Liquidation. 

MISCELLANEOUS   PROVISIONS 

952.110  Agents. 

952.111  Separability  of  provisions 

Authority:  §§  952.0  to  952.111  Issued  un- 
der sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  G08c. 

§  952.0  Findings  and  determinations. 
(a)  Findings  upon  the  basis  of  the  hear- 
ing record.  Pursuant  to  the  provi-sions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <7  U.  S.  C. 
601  et  .seq.).  and  the  applicable  rules  of 
practice  and  procedure,  as  amended, 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CPR  Part  900 ) ,  a  public  hearing  was  held 
up>on  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the 
handling  of  milk  in  the  Austin-Waco 
marketing  area.    Upon  the  basis  of  the 
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evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

(2>  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  .specified  in  the  order  are 
such  prices  a.s  will  reflect  the  aforesaid 
factors,  in.sure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest: 

(3  I  Tlie  .said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re- 
spective clas.ses  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held: 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

<  5  >  It  is  hereby  found  that  the  neces- 
sary expen.se  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share  of 
such  expen.se,  5  cents  per  hundred- 
weight, or  such  amount  not  exceeding  5 
cents  per  hundredweight,  as  the  Secre- 
tary may  prescribe  with  respect  to  all 
(a)  receipts  of  producer  milk  including 
such  handler's  own  production.  (b>  other 
source  milk  at  a  fluid  milk  plant  which  is 
cla.ssified  as  Class  I  milk  and.  <c)  Class  I 
dispo.sed  of  during  the  month  on  routes 
(including  routes  operated  by  venders) 
to  retail  or  wholesale  outlets  (except 
fluid  milk  plant"  located  in  the  market- 
ing area  from  a  nonfluid  milk  plant. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Au.stin-Waco  marketing  area 
.shall  be  in  conformity  to  and  in  compli- 
ance with  the  following  terms  and  con- 
ditions; 

DEFINITIONS 

§  952.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  952.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

S  952.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re- 
porting functions  specified  in  this  cub- 
part. 

§  952.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  btisiness  unit. 
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§  952.5  Cooperative  association.  "Co- 
operative association"  means  any  cooper- 
ative marketing  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

'a I  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
10.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
Raeed  in  making?  collective  sales  or  mar- 
keting milk  or  its  products  for  its  mem- 
bers. 

5  952.6  Atistin-Waco  marketing  area. 
"Ausfin-Waco  Marketing  Area  "  herein- 
after called  the  marketing  area  means 
ali  territory,  including  all  municipal  cor- 
porations and  all  Federal  military  reser- 
vations, facilities  and  in,stallations,  lo- 
cated within  or  partially  withm  the 
boundaries  of  Travis.  Hays.  Lampasas, 
Burnet.  Caldwell.  Bastrop.  Williamson, 
Bell.  Falls.  McLennan,  Coryell.  Comal 
and  Guadalupe  Counties,  all  in  the  State 
of  Texas. 

§  952  7  Zone  I.  "Zone  I"  means  all 
territory  south  of  the  northern  bound- 
aries of  Guadalupe.  Comal.  Kendall, 
Kerr.  Edward.s  and  Val  Verde  Counties! 
all  in  the  State  of  Texas  and  all  terri- 
tory south  of  a  boundary  foi-med  by 
United  States  Highway  90  ea.st  of  the 
marketing  area  to  the  Colorado  River 
and  thence  south  along  the  Colorado 
River. 

5  952.8  Distributing  plant.  "Distrib- 
uting plant"  means  any  milk  processing 
or  packaging  plant  from  which  Class  I 
milk  equal  to  more  than  an  average  of 
500  pounds  per  day  or  5  percent,  which- 
ever is  less,  of  the  Grade  "A"  milk  and 
skim  milk  received  from  daii-v  farmers 
or  other  plants,  is  disposed  of  during  the 
month  on  a  route's)  operated  partially 
or  wholly  in  the  marketing  area. 

5  932  9  Snpplrj  plant.  "Supply  plant" 
means  any  plant  from  which  fluid  milk, 
fluid  skim  milk  or  cream  is  received  at  a 
distributing  plant: 

'a>  For  any  of  the  months  of  Febru- 
ary through  July,  on  four  or  more  days 
during  the  month,  or  in  an  amount  equal 
to  a  daily  average  of  not  Ics.s  than  3,300 
pounds  for  such  month:  and 

*b)  For  any  of  the  months  of  August 
through  January: 

(1>  On  ten  or  more  days  during  the 
month,  or  in  an  amount  equal  to  a  daily 
average  of  not  less  than  8,300  pounds  for 
such  month:  or 

(2t  On  fom-  or  more  days  during  the 
month,  or  in  an  an  amount  equal  to  a 
daily  average  of  not  less  than  3  300 
pounds  for  such  month,  and  such  plant 
was  a  supply  plant  pursuant  to  <a»  dur- 
mcr  any  month  of  the  Immediately  pre- 
ceding period  of  Pcbi-uary  through  July. 
5  952  10  Fluid  milk  plant.  "Fluid  milk 
plant  means  a  distributing  plant  or  a 
supply  plant. 
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(h)  any  milk  plant  from  which  Cla.ss  I 
and  milk  is  disposed  oX  on  a  route  in  the 
miuketing  area. 

5  952  13  Handler.  "Handler"  means 
any  person  in  his  capacity  as  the  opera- 
tor of  one  or  more  approved  plants. 

5  952.14  Route.  "Route"  means  the 
delivery  (including  deliver^'  by  a  vendor 
or  sale  at  a  plant  store )  of  milk,  skim 
milk,  buttermilk,  cream  or  flavored  milk 
drinks  other  than  as  follows: 

<a>   Delivery  in  bulk  to  a  milk  plant 
or 

<b>  Delivery  in  consumer  packages 
from  a  milk  processing  plant  to  a  dis- 
tributing plant  in  an  amount  not  in  ex- 
cess of  the  amount  of  producer  milk 
received  by  .such  processing  plant  during 
the  month  from  the  operator  of  such 
distributing  plant  and  classified  as  Class 
I  milk:  Prcmdcd.  That  for  the  purposes 
of  this  paragraph  milk  so  transferred  to 
such  proce.ssing  plant  shall  be  considered 
to  be  producer  milk  to  the  extent  that 
total  receipts  during  the  month  of  pro- 
ducer milk  by  the  operator  of  such  dis- 
tributing plant  exceed  his  gross  Cla.<^  I 
sales  less:  d)  Receipts  of  Class  I  milk 
from  other  fluid  milk  plants;  <2»  milk 
transferred  as  Class  I  milk  to  such  milk 
processing  plant:  and  i3»  milk  received 
in  consumer  packages  from  such  milk 
processing  plant. 

5  952.15  Producer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  (a)  received  at  a  fluid  milk  plant 
or  (b)  diverted  for  his  account  by  the 
operator  of  a  fluid  milk  plant  from  such 
plant  to  a  nnnfluid  milk  plant  during  the 
period  of  December  16  through  July: 
Provided.  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  di- 
verting handler  at  the  plant  from  wliich 
it  was  diverted. 

5  952.16  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  butterfat 
contained  in  milk  produced  bv  a  pro- 
ducer and  received  at  a  fluid  niilk  plant 
directly  from  producers  or  diverted  from 
such  a  plant  pursuant  to  §  952.15. 

§  952.17  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in : 

<a'  Receipts  during  the  month  in  the 
form  of  products  designated  as  Cla.ss  I 
milk  pursuant  to  §  952.41  (a)  d),  except 
<  1 '  such  products  received  from  other 
fluid  milk  plants,  or  (2)  producer  milk- 
and 

'b)  Products  designated  as  Class  n 
milk  pur.'?uant  to  S  952.41  (b)  d)  from 
any  source  (including  those  produced  at 
tlie  plant)  which  are  reproces.sed  or 
converted  into  another  product  during 
the  month. 


Utiday, 
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Ing  prices   (using  the  midpoint  of  antl 
price  range  as  one  price  >  per  pound  j 
92-score  bulk  creamery  butttr  at  Chi 
cago  as  reported  during  the  month  h^ 
the  Department.  ^^ 

M-^RKET    ADMINISTRATOR 

§952.20  Designation.  The  a-encrl 
for  the  administration  of  thi,^  part\h«3 
be  a  market  administrator,  .'^elected  br 
the  Secretary,  who  shall  be  entitled  Z 
such  compensation  as  may  bo  driermmrt 
by  the  Secretary,  execute  and  delive--  to 
discretion  of.  the  Secretarv. 


5  952.11  Non  fluid  milk  plant.  "Non- 
fluid  milk  plant"  means  any  milk  manu- 
lactunng.  processing,  or  bottling  plant 
other  than  a  fluid  milk  plant. 

5  952.12    Approved  plant.     "Approved 
plant"  means:   (a)  A  fluid  mills  plant. 


§  952.18  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from 
other  dairy  farmers. 

§  952,19  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  seU- 


§952.21  Powers.  The  market  admin- 
istrator shall  have  the  follo\^ing  powen 
with  respect  to  this  part: 

(a)  To  administer  its  teim.<  and  dto- 
visions ; 

t b»   To  receive,  investigate,  and  report 

to  the  Secretary  complaints  of  violations 

JO   To  make  rules  and  rt  l  ulations  to 

elTectuate  its  terms  and  prnv:,Mons  and 

<  d »   To  recommend  amcndmtuis  to  the 

Secretary. 

8  952.22  Duties.  The  market  admin- 
istrator  shall  perform  all  duties  neces- 
sary to  administer  the  term.';  and  provi- 
sions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  followin-  the  date 
on  which  he  enters  upon  h.s  duties  or 
such  Ie.s.-^er  period  as  mav  be  prescribed 
by,  and  shall  be  sub.iect  to  rrm.jval  at  th« 
the  Secretary  a  bond,  effective  as  of  th« 
date  on  which  he  enters  upun  -uch  duties 
and  conditioned  upon  the  fathful  per- 
formance of  such  duties.  In  ,ui  amount 
and  with  surety  thereon  sat.,  factory  to 
the  Secretary; 

«b»  Employ  and  fix  the  crmpensation 
of  such  persons  as  may  be  r.rce.'^san-  to 
enable  him  to  administer  its  terms  and 
provisions; 

<c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  emplovee  who 
handles  funds  entrusted  to  ir.e  market 
administrator; 

<d»  Pay  out  of  the  funds  piovided  by 
§  952  95  the  cost  of  his  bond  imd  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expeii cs  (except 
those  incurred  under  5  952  94'  neces- 
sarily incurred  by  him  in  m.iintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties; 

( e  >  Keep  such  books  and  records  as 
will  clearly  reflect  the  tran.s<Tct:ons  pro- 
vided for  in  this  part.  and.  upon  request 
by  the  Secretary,  surrender  tlie  .same  to 
such  other  person  as  the  Secretary  may 
designate; 

<f>  Submit  his  books  and  records  to 
examination  by  the  Secretan-  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such 
handlers  records  and  tlie  recorcLs  of  any 
other  handler  or  person  upon  whor^e  dis- 
position of  milk  such  handler  claims 
clas.sification  of  skim  milk  and  butterfat 
and  by  such  investigation  as  tlio  market 
administrator  deems  necessary; 

(h)  Publicly  announce,  at  hi--  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  In  a  r.m.^picuous 
place  in  his  office  and  by  s  :c!i  other 
means   as   he   deems   appropnaie,  the 


name  of  anv  penson  who.  after  the  date 
d  which  he  is  required  to  perform 

\Jxh  acts,  has  not  made  reports  pur- 

int  to  5  952  30  to   S  952.32.   inclusive. 

or  payments    pursuant    to    §  952.90    to 

.952.93,  inclusive; 

,11  Publicly  announce,  by  posting  in 

I J  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  notify  each  handler  in  writ- 

|]Q£: 

ill  On  or  before  the  6th  day  of  each 
Bonth,  the  minimum  price  for  Cla.ss  I 
nilk c(3mputed  pursuant  to  §  952.50  and 
Le  Class  I  butterfat  differential  com- 
puted pursuant  to  §  952.52  (a>,  both  for 
rhe  current  month,  and  the  minimum 
price  for  Class  II  milk  computed  pursu- 
ant to  $952  51  and  the  Class  II  butter- 
lit  differential  computed  pursuant  to 
! 952.52  <bi,  both  for  the  previous 
I  nonth; 

.2*  On  or  before  the  12th  day  after 

I  the  end  of  each  of  the  months  of  August 

through  January,  the  uniform  price  for 

each  handler    computed    pursuant    to 

(952.72  and   the   butterfat   differential 

[computed  pursuant  to  §  952.91;  and 

(3 1  On  or  before  the  12th  day  after 
1  the  end  of  each  of  the  months  of  Pebru- 
iry  through  July,  the  uniform  prices  for 
base  milk  and  for  excess  milk  for  each 
har.dler  computed  pursuant  to  §  952.73 
jDCthe  butterfat  differential  computed 
pursuant  to  5  952.91; 

ij)  On  or  before  the  12th  day  after 
the  end  of  each  month,  mail  to  each 
handler  at  his  last  known  address,  a 
statement  .showing  for  .such  handler: 

'h  The  amount  and  value  of  pro- 
ducer milk  in  each  cUi^s  and  the  totals 
thereof; 

i2»  For    the    months     of    February 

through  July,  the  amounts  and  value  of 

I  his  base  and  exce.ss  milk,  respectively; 

Ik'  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  a.ssociation,  which  so  re- 
quests, the  amount  and  class  utilization 
0'  milk  received  by  each  handler  from 
producers  ulio  are  members  of  such  co- 
ope.-^tive  association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
iK  prorated  to  each  class  in  the  propor- 
tonthat  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
t»ch  cla.s.s: 

■h  Prepare  and  make  available  for 
tie  benefit  uf  producers,  consumers,  and 
iiindlers  such  general  statistics  and  .such 
formation  concerning  the  operations 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part. 

m*  Up<jn  request,  furni.sh  to  a  co- 
(•Perative  a.s.sr>ciation  for  its  members 
"'«  data  reported  pursuant  to  §  952,31 
'*'.  (b)  and  to. 

RtPORTS,   RECORDS   AND   FACILITIES 

5  952.30  Reports  of  receipts  and 
2'^ation.  On  or  before  the  7th  day 
"w  the  end  of  each  month,  each 
i^ndler,  except  a  producer-handler. 
s-aU  report  to  the  market  administrator 
j^ihe  detail  and  on  forms  prescribed  by 
["« market  administrator  for  each  of  his 
'PProved  plants  as  follows: 
buft*  "^'^^  Quantities  of  skim  milk  and 
^itterfat  contained  in  milk  received 
'•^m  each  producer  and  for  the  months 
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of  February  through  July,  the  quantities 
of  base  milk  and  excess  milk; 

(b(  The  quantities  of  .skim  milk  and 
butterfat  contained  in  products  desig- 
nated as  Class  I  milk  pursuant  to  §  952.41 
(a)  received  from  fluid  milk  plants  of 
other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  in  other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
products  designated  as  Class  I  milk  pur- 
suant to  §952.41  'a I  on  hand  at  the 
beginning  and  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a 
statement  of  the  disposition  of  Class  I 
milk  outside  the  marketing  area;  and 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  admini.strator  may  prescribe. 

§  952  31  Payroll  reports.  On  or  be- 
fore the  20th  day  of  each  month  each 
handler,  except  a  producer-handler, 
shall  submit  to  the  market  administrator 
his  producer  payroll  for  deliveries  of  milk 
for  the  preceding  month  for  each  of  his 
fluid  milk  plants  which  shall  show  for 
each  producer: 

(a)  His  name  and  address: 

(b)  The  tot.al  pounds  and  the  average 
butterfat  test  of  milk  received  and  for 
the  months  of  February  through  July 
such  producers'  deliveries  of  base  milk 
and  excess  milk; 

(O  The  number  of  days  if  less  than 
the  entire  montli  for  which  milk  was 
received ; 

<d>  Net  amount  of  such  handler's 
pyayment,  together  with  the  price(s)  paid 
and  the  nature  and  amount  of  any  de- 
ductions. 

§  952.32  Other  reports.  fa>  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe: 

(b»  Each  handler,  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  fanns  to  an  unapproved  plant, 
shall  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co- 
op>erative  a.ssociation,  of  which  such  pro- 
ducer is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§952.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  represent.ative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a»  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

( c )  The  pounds  of  .'^kim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month;  and 
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(d)  Payments  to  producers  and  co- 
OF>erative  associations  including  any  de- 
ductions authorized  by  producers  and 
disbursement  of  money  so  deducted; 

§  952.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if.  within  such  three- 
year  period,  the  market  adrninistrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records  is 
necessary  in  connection  with  a  proceed- 
ing under  section  8c  (15)  (A»  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  tennination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

§  952.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat at  fluid  milk  plants  which  is  required 
to  be  reixjrted  for  the  month  pursuant 
to  §  952.30.  shall  be  classifled  by  the  mar- 
ket administrator  pursuant  to  the  provi- 
sions of  J§  952.41  to  952.46,  inclusive. 

§  952.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  In 
!iS  952.43  and  952.44.  the  classes  of  utili- 
zation shall  be  as  follows: 

(a  I  Class  I  Tuilk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
skim  milk)  and  butterfat  (1)  disposed  of 
in  fluid  form  as  milk,  skim  milk,  butter- 
milk, flavored  milk  drinks,  cream,  cul- 
tured sour  cream,  any  mixtuie  of  cream 
and  milk  or  skim  milk  (other  than  frozen 
storage  cream,  aerated  cream  products, 
eggnog,  ice  cream  mix  or  other  frozen 
mixes,  evajwrated  or  condensed  milk  and 
milk  products  contained  in  hermetically 
sealed  containei-s),  and  (2)  not  ac- 
counted for  as  Class  II  milk. 

(b>  Class  I J  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this 
section; 

( 2 )  Disposed  of  and  used  for  livestock 
feed; 

(3>  Contained  in  Inventory  of  milk 
and  milk  products  designated  as  Class  I 
milk  pursuant  to  subparagraph  (a)  (1) 
of  this  section  on  hand  at  the  end  of 
the  month ;  and 

(4)  In  shrinkage  not  to  exceed  2  per- 
cent (5  percent  with  respect  to  .skim  milk 
during  the  months  of  April,  May  and 
June)  of  skim  milk  and  butterfat,  re- 
spectively, in  producer  milk  and  other 
source  milk. 

§  952.42  Shrinkage.  The  market  ad- 
ministrator .shall  assign  shrinkage  at  the 
fluid  milk  plant(s)  of  each  handler  as 
follows: 

(a)  Compute  the  .shrinkage  of  skim 
milk  and  butterfat  classifled  as  Class  II 
milk;  and 
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(b»  Assign  the  amounts  pro  rata  to 
the  handler's  receipts  of  skim  milk  and 
butteifat.  respectively,  in  producer  milk 
and  in  other  source  milk. 

5  952.43  Responsibility  of  handlers 
and  reclassification  of  milk.  (a>  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  as  Class  II  milk; 

<b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  952.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from  a 
fluid  milk  plant  shall  be  classified: 

(a>  As  Class  I  milk,  if  transferred  in 
the  form  of  products  designated  as  Class 

I  milk  in  5  952.41  (a)  (1)  to  a  fluid  milk 
plant  of  another  handler,  except  a  pro- 
ducer-handler, unless  utilization  as  Class 

II  milk  is  claimed  by  both  handlers  in 
their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
§  952  30:  Provided.  That  the  skim  milk  or 
butterfat  so  assis^ned  to  Class  11  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub- 
traction of  other  source  milk  pursuant  to 
§952.46  (a)  (3)  and  (b)  and  any  addi- 
tional amounts  of  such  skim  milk  or  but- 
terfat shall  be  classified  as  Class  I 
milk:  And  provided  further.  That  if 
either  or  both  handlers  have  other  source 
milk  as  defined  pursuant  to  §  952.16  (a) 
during  the  month,  the  skim  milk  or  but- 
terfat so  transferred  shall  be  classified  at 
both  plants  so  as  to  allocate  the  greatest 
FKJssible  Chiss  I  utilization  to  the  pro- 
ducer milk  of  both  handlers: 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  prod- 
ucts designated  as  Class  I  milk  in  §  952.41 
.a)    a); 

(c)  As  Class  I  milk,  if  tran.sf erred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk 
plant  located  more  than  400  miles  dis- 
tant by  the  shortest  highway  distance  as 
determined  by  the  market  administra- 
tor: 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
located  not  more  than  400  miles  distant 
by  the  shortest  highway  distance  as  de- 
termined by  the  market  administrator, 
vuiless  the  following  conditions  are  met: 

(1)  The  transferring -handler  claims 
Class  II  utilization  in  a  product  specified 
in  §  952.41  (b> ; 

<2)  The  operator  of  such  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant  and 
the  market  administrator  is  permitted 
to  examine  such  books  and  records  for 
the  purpose  of  verification;  and 

(3>  The  Class  I  milk,  as  defined  pur- 
suant to  5  952.41  (a)  in  such  nonfluid 
milk  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re- 
ceived during  the  month  from  dairy 
farmers,  who  the  market  administrator 
determines,  constitute  the  regular  source 
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of  supply  for  such  plant:  Provided.  That 
any  Cla.ss  I  milk  in  excess  of  receipts 
from  such  dairy  farmers  shall  be  as- 
signed to  milk,  skim  milk,  or  cream  so 
transferred  or  diverted. 

§  952.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  fluid  milk  plant's) 
of  each  handler  and  shall  compute  the 
pounds  of  butterfat  and  skim  milk  in 
Class  I  milk  and  Cla.'^s  II  milk  for  such 
handler.  Provided.  That  If  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  dispo.sed  of  by  a 
handler,  the  p>ounds  of  skim  milk  dis- 
posed of  in  such  product  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  .such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  952.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
comput.ations  pursuant  to  §  952.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  fluid  milk  plant is>  of  each 
handler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.ss  11  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  952.42  (b) ; 

<  2  >  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  as  Class  I  products  in  con- 
sumer packages  from  a  nonfluid  milk 
plant  which  are  not  in  excess  of  the 
IX)unds  of  skim  milk  transferred  or  di- 
verted by  the  handler  to  such  nonfluid 
milk  plant  as  Class  I  milk; 

(3>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  as  defined 
pursuant  to  §  952.17; 

(41  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Cla.ss  II  milk,  the  pounds  of  skim 
milk  cont<iined  in  inventory  on  hand 
at  the  beginning  of  the  month  and  clas- 
sified pursuant  to  $  952.41  (b>  <3> ; 

(5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products  desig- 
nated as  Class  I  milk  in  §  952.41  'a)  (1> 
received  from  the  fluid  milk  plants  of 
other  handlers,  according  to  the  classifi- 
cation of  such  skim  milk  as  determined 
pursuant  to  §  952.44  (a> ; 

f6>  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(7)  If  the  remaining  p>ounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage.** 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  same  procedure  out- 
hned  for  skim  milk  in  paragraph  (a)  of 
this  section: 


(c)  Determine  the  weighted  averae* 
butterfat  content  of  the  Cla.s.s  i  and 
Class  II  milk  allocated  to  producer  milt 

MINIMUM    PRICES 

5  952.50  Class  I  milk.  Subjocttothe 
provisions  of  §§952.52  and  952.53  the 
minimum  price  per  hundredwf  leht  tobe 
paid  by  each  handler  for  producer  miU 
received  at  his  fluid  milk  plant  and  das. 
sified  a.s  Class  I  milk  shall  br  the  pr.ct 
for  Class  I  milk  estabh.shed  under  Fed- 
eral Order  No.  43  regulating  the  handling 
of  milk  In  the  North  Tex;is  marketing 
area,  plus  45  cents. 

§  952.51  Class  II  milk,  .'^abject  to 
the  provisions  of  5  952.52  the  minimum 
price  per  hundredweight  to  b^'  paid  by 
each  handler  for  producer  ni:lk  received 
at  his  fluid  milk  plant  and  CiU.s,sified  as 
Class  II  milk  shall  be  the  pncp  computed 
pursuant  to  paragraph  <a>  of  thi.s section 
for  the  months  of  April.  May  and  June; 
and  for  each  of  the  other  m  mths  the 
price  computed  pursuant  to  paragraph 
(a>  of  this  section  or  the  prirr  computed 
pursuant  to  paragraph  (b>  of  this  sec- 
tion, whichever  is  higher: 

<a)  The  average  of  the  ba.'^ic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  for  ungraded  milk  of  4  0  percent 
butterfat  content  received  from  dairy 
farmers  at  the  following  plant";  or  placei 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De- 
partment: 

Carnation  Co.,  Sulphur  Sprines,  Texas. 
The  Borden  Co.,  Mount  Ple.uant,  Texas. 
Lamar  Creamery.  Paris,  Tex.v-. 

<b)  The  sum  of  the  plus  values  com- 
puted as  follows: 

( 1 )  Subtract  3  cents  from  t!.p  Chicago 
butter  price,  add  20  percent  thereof,  and 
multiply  by  4.0. 

»2»  Prom  the  simple  ave;  r  c  as  com- 
puted by  the  market  admii.:  nator.  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively. lor 
human  consumption,  f .  o.  b ,  manu- 
facturing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  mouth  by  the 
Department,  deduct  5  5  ccm.-,  multiply 
by  8.5  and  multiply  by  0.96. 

§  952.52  Butterfat  differential  to  hen- 
dlers.  For  milk  containing  more  or  less 
than  4  percent  butterfat.  the  cla.ss  prices 
pursuant  to  §§  952.50  and  952  fil  shall  be 
increa-sed  or  decreased,  re.'-pectively.  for 
each  one-tenth  of  one  percent  butterfat 
by  the  appropriate  rate,  rour.ilod  in  each 
case  to  the  nearest  one-tenth,  cent,  de- 
termined as  follows: 

(at  Class  I  milk.  Multiplv  the  Chi- 
cago butter  price  for  the  precediri 
month  by  0.120. 

<b)  Class  II  milk.  Multiply  the  Chi- 
cago butter  price  for  the  current  month 
by  0.110. 

§  952  53  Location  adjustments  ^ 
handlers.  For  milk  which  Is  receivw 
from  producers  at  a  fluid  milk  plant  lo- 
cated outside  of  Zone  I  and  cla-'^sified  « 
Class  I  milk,  the  price  shall  bo  the  pnc« 
effective  pursuant  to  §  952  50  '^  7 
rate  set  forth  In  the  foUowiii.^  schedule 
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I      the  straiuht   line  distance  to  such 
nilntfrom  NfW  Braunfels,  Texas,  as  de- 
Vmined  by  the  market  administrator: 

Rate  per 
hundred- 
iccight 
b-'tance;  ^        ^  (cents) 

u.-»  tlian  20  but   not   more  than 

180  miles •^o 

More  than  180  but  not  more  than 

360  miles 45 

for  each    additional    mile    beyond 
560  miles,   an   additional .         20 

APPLICATION  OF  PROVISIONS 

'95260  Producer-handlers.  §S  952.40 
th'ouah  932  46.  952.50  through  952  53, 
j327o'"  throu 'h  952.73,  952.80  through 
S5283  and  952  90  through  952  96  shall 
not  apply  to  a  producer-handler. 

5952.61  Plants  subject  to  other  Fed- 
Pil orders,  la  1  An  approved  plant  will 
be  considered  to  be  a  non-fluid  milk  plant 
dunng  the  month  for  the  purpose  of  this 
subpart  if  Hie  .Secretary  determines  that 
ip  a  lareer  volume  of  Class  I  milk  is 
disposed  of  from  such  plant  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  act  than  is  distributed  in 
the  Austin-W.ico  marketing  area  ti>  to 
wholesale  or  retail  outlets  (other  than 
to  a  distributing  plant(s»  )  during  the 
month,  or  up  to  a  distributing  plantts) 
iseach  of  the  preceding  months  of  Sep- 
tember throu:;h  i:>ecember,  and  (2>  such 
plant  would  be  subject  to  regulation  pur- 
raant  to  such  order. 

b'  The  operator  of  such  approved 
plant  shall,  with  respect  to  the  total  re- 
ce:pL5  and  utilization  or  disposition  of 
stai  millc  and  butterfat  at  the  plant, 
mke  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require. 
in  lieu  of  the  reports  required  pursuant 
to !  932.30  and  allow  verification  of  such 
reports  by  the  market  administrator. 

DETERMINATION    OF    UNIFORM    PRICE 

5952  70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant's  I  during  each  month  shall  be  a 
rjm  of  money  computed  by  the  market 
idministrator  as  follows: 

'at  Multiply  the  jjounds  of  such  milk 
ir.each  cla.s.>  by  the  applicable  class  price 
icdadd  to'^ether  the  resulting  amounts; 

'bi  Add  the  amount  computed  by 
isultipl.vnm  the  pounds  of  overage  de- 
(iucted  frum  each  class  pursuant  to 
'952  46  ia>  '"i  and  (b)  by  the  applica- 
iile  class  pricp; 

'c  Add  an  amount  computed  as 
follows : 

'!»  Determine  the  pounds  if  any,  that 
i-^e  skim  milk  or  butterfat  in  inventory, 
•TJotracted  from  Class  I  milk  pursuant 
•«!  952.46  I  a)  (4)  and  <b)  is  not  in 
«cess  of  the  pounds  in  producer  milk 
Classified  a.'.  Class  II  milk  (other  than  as 
shrinkage  I  for  the  preceding  month; 
^  "2)  multiply  such  pounds  by  the 
•difference  between  the  Class  I  price  in 
toe  current  month  and  the  Class  II  price 
iJithe  prfcf'ding  month  adjusted  by  the 
appropriate  butterfat  differentials; 

'd)  Add  or  subtract,  as  the  case  may 
^^  an  amount  necessary  to  correct  errors 
"hovered  by  the  market  administrator 
"1  the  verification  of  reports  of  such  han- 


FEDERAL  REGISTER 

dler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months, 

§  952.71  Computation  of  aggregate 
value  used  to  determine  uniforyn  prices. 
For  each  month  the  market  administra- 
tor .shall  compute  an  aggregate  value  for 
each  handler  from  which  to  determine 
the  uniform  price* s)  per  hundredweight 
for  producer  milk  of  4.0  percent  butter- 
fat content  as  follows: 

(a»  Add  to  the  amount  computed 
pursuant  to  )!  952.70  the  total  value  of 
the  location  differential  pursuant  to 
§  952.90  lb)  or  (c>  ; 

( b  I  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  handler  is  less  or  more,  respectively, 
than  4.0  percent,  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers,  as 
determined  pursuant  to  §  952.91  and 
multiplying  the  result  by  the  total 
hundredweight  of  producer  milk:  and 

(0  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  price's)  for  such  handler  for 
the  preceding  month. 

5  952.72  Computation  of  uniform 
prices  for  handlers.  For  each  of  the 
months  of  August  through  January,  the 
market  administrator  shall  compute  a 
uniform  price  for  proclucer  milk  received 
by  each  handler  as  follows: 

<a>  Divide  the  aggregate  value  com- 
puted pursuant  to  S  952.71  by  the  total 
hundredweight  of  producer  milk  received 
by  such  handler.  The  result,  less  any 
fraction  of  a  cent,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  butterfat  content,  at  fluid 
milk  plants  in  Zone  I. 

§  952.73  Computation  of  the  price  for 
base  vulk  and  for  excess  milk  for  han- 
dlers. For  each  of  the  months  of  Feb- 
ruary through  July,  the  market  admin- 
istrator shall  compute  for  each  handler 
with  respect  to  his  producer  milk  a  price 
for  base  milk  and  for  excess  milk  as  fol- 
lows 1 

(a)  Compute  the  value  of  exce.ss  milk, 
subject  to  the  conditions  set  forth  in 
paragraph  <bt  of  this  section,  received 
by  such  handler  by  multiplying  the  quan- 
tity of  such  milk  by  the  Class  II  price; 
(b»  Compute  the  value  of  base  milk 
received  by  such  handler  from  producers 
by  subtracting  the  value  obtained  pur- 
suant to  paragraph  (a)  of  this  section 
from  the  value  obtained  pursuant  to 
§  952.71  (c»  :  Provided,  That  if  such  re- 
sulting value  is  greater  than  an  amount 
computed  by  multiplying  the  hundred- 
weight of  such  base  milk  by  the  Class  I 
price,  such  value  in  excess  thereof  shall 
be  added  to  the  value  computed  pursu- 
ant to  paragraph  (a)  of  this  .section  to 
the  extent  the  excess  price  shall  not  ex- 
ceed the  base  price  as  calculated  herein. 
Any  additional  value  remaining  shall  be 
prorated  on  a  volume  basis  between  ex- 
cess and  base  milk; 

(c)  Divide  the  value  obtained  pursu- 
ant to  paragraph  (b)  of  this  .section  by 
the  himdredweight  of  base  milk.  This 
result,  less  any  fraction  of  a  cent  per 
hundredweight  shall  be  the  price  for  such 
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handler  for  base  milk  of  4  0  percent  but- 
terfat content  at  fluid  milk  plants  in 
Zone  I;  and 

(d)  Add  the  value  represented  by  any 
fraction  of  a  cent  subtracted  pursuant  to 
parau:raph  «c  >  of  this  section  to  the  value 
obtained  pursuant  to  paragraph  <a)  of 
this  section  and  divide  by  the  hundred- 
weight of  excess  milk.  This  result,  less 
any  fraction  of  a  cent  per  hundred- 
weight, shall  be  known  a.s  the  price  for 
such  handler  for  excess  milk  of  4.0  per- 
cent butterfat  content  at  the  fluid  milk 
plant. 

BASE  RATING 

5  952  80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  adminis- 
trator as  follows:  Divide  the  total  jx>unds 
of  milk  received  at  a  fluid  milk  plant<s) 
from  such  producer  during  the  months 
of  September  through  December  by  the 
number  of  days  from  the  first  day  milk 
is  received  from  such  producer  during 
said  months  to  the  last  day  of  December, 
inclusive,  but  not  less  than  90  days:  Pro- 
vided, That  for  the  year  1954  the  daily 
base  .shall  be  calculated  on  the  basis  of 
milk  received  from  such  producer  dur- 
ing the  months  of  October,  November 
and  December  divided  by  the  number  of 
days  for  which  milk  is  received  but  not 
less  than  61. 

§  952  81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur- 
ing the  months  of  February  through  July 
shall  be  a  quantity  of  milk  calculated  by 
the  market  administrator  in  the  follow- 
ing manner:  Multiply  the  daily  base  of 
such  producer  by  the  number  of  days  for 
which  such  producer's  milk  was  received 
by  the  handler  during  the  month. 

§  952.82  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a  I  The  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re- 
ceived by  a  handler  during  the  months 
of  September  through  December; 

(b>  An  entire  base  may  be  trans- 
ferred by  the  producer  by  notifying  the 
market  "administrator  in  writing  before 
the  last  day  of  any  month  for  which  such 
base  is  to  be  transferred  to  the  per.son 
named  in  such  notice:  Provided,  Tliat  if 
the  ba.se  is  held  jointly  and  such  joint 
holding  is  terminated,  the  entire  base 
transferable  by  any  joint  holder  shall 
be  his  portion  of  such  jointly  held  base 
as  indicated  by  the  joint  holders. 

§  952.83  Announcement  of  established 
bases.  On  or  before  January  25  of  each 
year,  the  market  administrator  .shall  no- 
tify each  producer  and  the  handler  re- 
ceiving milk  from  .such  producer  of  the 
daily  ba.se  established  by  .such  producer : 
Provided,  Tliat  for  the  base  operating 
period  of  1955.  each  handler  shall  com- 
pute, subject  to  verification  by  the  mar- 
ket administrator,  the  daily  ba.se  for 
each  producer  from  whom  he  received 
milk  during  the  base-forming  period  and 
notify  .such  producer  of  his  daily  base  on 
or  before  February  15,  1955. 

PAYMENTS 

5  952.90  Payments  to  producers.  Ex- 
cept as  provided  in  paragraph  (d)  of 
this  section,  each  handler  shall  make 
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payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

«a>  On  or  before  the  28th  day  of  each 
month,  for  milk  received  durins  the  first 
15  days  of  the  month  at  not  leas  than  the 
Class  II  price  for  the  preceding  month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  August 
throut;h  January  for  milk  received  dur- 
ing such  month,  an  amount  computed  at 
not  less  than  the  unifoim  price  per  hun- 
dredweight pursuant  to  S  952.72  subject 
to  the  butterfat  differential  computed 
pursuant  to  ;;  952.91  and  the  location  dif- 
ferential computed  pursuant  to  S  952.92; 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro- 
ducers: and  less  1 1>  payment  made  pur- 
suant to  paragraph  <ai  of  this  sertion; 
(2>  marketing  service  deductions  pursu- 
ant to  ?  952  94  and  <3>  proper  deduc- 
tions authorized  by  such  producer; 

(c»  On  or  before  the  15lh  day  after 
the  end  of  each  of  the  months  of  Feb- 
ruary throufjh  July,  for  milk  received 
during  such  month  after  allowance  for 
payment  made  pursuant  to  paragraph 
(a>  of  this  section,  adjustments  for 
errors  made  in  previous  payments  to 
such  producer,  marketing  service  deduc- 
tions pursuant  to  §  952  94  and  proper 
deductions  authorized  by  such  producer, 
an  amount  computed: 

<  1  ^  At  not  loss  than  the  price  per 
hundredweight  for  base  milk  computed 
pursuant  to  5  952.73  for  the  quantity  of 
base  milk  received  from  such  producer 
during  the  month,  subject  to  the  butter- 
fat  differential  computed  pursuant  to 
5  952  91  and  the  location  differential 
computed  pursuant  to  S  952.92;  and 

<  2 '  At  not  less  than  the  price  per 
hundredweight  for  excess  milk  com- 
puted pursuant  to  5  952.72  for  the  quan- 
tity of  excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  butterfat  differential  computed  pur- 
suant to  5  952.91; 

(d>  On  or  before  the  13th  and  26th 
days  of  each  month  In  lieu  of  tlie  pay- 
ments pursuant  to  paragraphs  (a>  and 
(b>  and  (ci  of  this  section  respectively, 
each  handler  shall  pay  to  a  cooperative 
association  which  so  requests,  with  re- 
spect to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers; 

<e'  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b>  and 
(ci  or  <d>  of  this  section,  each  handler 
.shall  furnish  each  producer  or  coopera- 
tive a.ssociation  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show  for  each  month: 

(1>  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

<2>  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(31  Tlie  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4»  The  rate  which  is  used  in  making 
the  paj-ment  if  such  rate  is  other  thaia 
the  applicable  rate; 

(5>  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handier;  and 
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(6 1  The  net  amount  of  payment  to 
such  producer. 

§  952.91  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices  to 
be  paid  pursuant  to  5  952.90  to  produc- 
ers delivering  milk  to  each  handler  .shall 
be  increased  or  decreased  for  each  one- 
tenth  of  one  percent  which  the  butterfat 
content  of  his  milk  Is  above  or  below  4.0 
percent,  respectively,  at  the  rate  deter- 
mined by  multiplying  the  Chicago  butter 
price  for  the  month  by  .110. 

§  952  92  Location  differential  to  pro- 
ducers. In  making  payment  to  produc- 
ers pur.suant  to  5  952  90.  the  uniform 
price  and  the  ba.se  price  to  be  paid  for 
producer  milk  received  at  a  fluid  milk 
plant  located  outside  of  Zone  I.  shall 
be  such  price  computed  pursuant  to 
§  S  952  72  and  952.73  less  the  rate  set  forth 
in  the  following  schedule  for  the  straight 
line  distance  to  such  plant  from  New 
Braunfels.  Texas,  as  determined  by  the 
market  administrator: 

Rate  per 
hundred- 
weight 
Distance:  (cents) 

More  than  20  but  not  more  than  180 

mllps 25.  0 

More   th.TU    180  but  not  more   than 

360    miles 45.0 

For    each    adddltlonal    mile    beyond 

360  miles,  an  additional 0.  2 

§  952.93  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  or  verification  of 
weiuht.s_  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§952.94  Marketing  services.  (a>  Ex- 
cept as  set  forth  in  paragraph  ( b »  of  this 
section,  each  handler,  in  making  pay- 
ments to  producers  for  milk  vother  than 
milk  of  his  own  production*  pursuant  to 
5  952.90.  shall  deduct  6  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 6  cents  per  hundredweight,  as  may  be 
prescribed  by  the  Secretai-y,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
money  shall  be  used  by  the  market  ad- 
ministrator to  provide  market  informa- 
tion and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

(b>  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  thLs  .section,  each 
handler  shall  make,  in  lieu  of  the  de- 
duction specififKl  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  conti-act  be- 
tween such  cooperative  association  and 
such  produccro  on  or  before  the  13th  day 


after  the  end  of  each  month  and  Dav 
such  deductions  to  the  cooperative  ass(^ 
ciation  of  which  such  producers  are 
m-mbers.  furnishing  a  statement  show 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  tach  pro- 
ducer. 

§  952.95  Expense  of  adm'ni<!tration 
As  his  pro  rat^a  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month.  5  cents  per  hun- 
dredweight.  or  such  amount  not  exceed- 
ing 5  cents  per  hundredweiL-ht  as  the 
Secretary  may  prescribe,  witli  respect  to 
all  «a  I  receipts  of  producer  m.ik.  includ- 
ing such  handlers'  own  pront'.rtion;  (b) 
other  source  milk  at  a  fluid  milk  plant 
which  is  cla.ssifled  as  Class  I  milk:  and 
fc>  Cla-ss  I  milk  disposed  o*^  c^jrint;  the 
month  on  routes  located  in  tl;r  market- 
ing area  from  a  nonfluid  milk  iJ'ant  other 
than  a  plant  defined  in  §  952  CI. 

§  952.96  Termination  of  obligatiotu. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  pan  for 
the  payment  of  money. 

»a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  Uiis  part  shall,  except  as 
provided  in  paragraphs  'b'  and  'c)  of 
this  section,  terminate  two  yoais  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator 
receives  the  handler's  utiliZLition  report 
on  the  milk  involved  in  such  obligation 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing;  to  the  han- 
dler's last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

( 1 )  Tlie  amount  of  the  obli-'ation; 

<2)  Ihe  month's)  durini-;  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

<3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer's' 
or  association  of  producers,  or  if  the  ob- 
ligation is  payabh'  to  the  market  admin- 
istrator, the  account  for  whicl;  it  is  lobe 
paid. 

ib^  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books  and 
records  required  by  tliis  part  to  be  made 
available,  the  market  administrator  may. 
within  the  two-year  period  provided  for 
in  paragraph  <a>  of  this  section,  notify 
the  handler  in  writing  of  such  failure  or 
refusal.  If  the  market  administrator  so 
notifies  a  handler,  the  said  two-year 
period  with  respect  to  such  obligation 
shall  not  begin  to  run  until  the  first  day 
of  the  calendar  month  followin?  the 
month  during  which  all  such  booki  and 
records  pertainin.g  to  such  obl:?:ationare 
made  available  to  the  market  adminis- 
trator or  his  representatives. 

(c  •  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  tb)  of  this  section. 
a  handler's  obligation  under  this  V^^."^ 
pay  money  shall  not  be  terminntcd  wiW 
respect    to    any    transaction   u.'.olvuig 
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Mud  or  wilful  concealment  of  a  fact, 
fflsirial  to  the  obligation,  on  the  part 
fthe handler  against  whom  the  obh-a- 
L  is  sought  to  be  imposed. 

"di  Any  obligation  on  the  part  of  the 
mirfeet  administrator  to  pay  a  handler 
nv  monev  which  such  handler  claims 
ubeduelum  under  the  tenns  of  this 
Mrt  shall  terminate  two  years  after  the 
^d  of  the  caUndar  month  during  which 
[he  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
Bonth  duniv:  which  the  payment  <  in- 
dudintr  deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
vandler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  i)'.iiod  of  time,  files  pursuant 
L section  8c  '15>  <A)  of  the  act.  a  peti- 
luon  claiming  such  money. 

EFFECTIVE  TIME.  srSPENSION  OR 
TERMINATION 

5952.100  E'jective  time.  The  provi- 
I  sions  of  this  part  or  any  amendment  to 
tos  part  shall  become  effective  at  such 
1  me  as  the  .Secretary  may  declare  and 
I  shall  continue  in  force  until  suspended  or 
I  terminated  pursuant  to  §  952.101. 

5952101     Suspension  or  termination. 
I  TheSecretii  y  may  suspend  or  terminate 
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this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  pro- 
vision of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  952.102  Continuing  obligations.  If. 
upon  the  suspen.sion  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrator* ,  such 
further  acts  sliall  be  performed  notwith- 
standing such  suspension  or  termina- 
tion. 

§  952.103  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar- 
ket administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate. 
shall,  if  so  directed,  by  the  Secretary, 
liquidate  the  bu.^incss  of  the  market 
administrator's  office,  dispose  of  all  prop- 
erty in  his  po.s.session  or  control,  includ- 
ing accounts  receivable  and  execute  and 
deliver  all  a-ssig.-mient  or  other  instru- 
ments necessary  or  appropriate  to  effec- 
tuate any  such  disposition.     If  a  liqui- 
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dating  agent  is  .so  designated,  all  a.s.sets. 
books  and  records  of  the  market  admin- 
istrator shall  be  transferred  promptly  to 
such  liquidating  agent.  If.  ui>on  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex- 
penses of  liquidating  and  distribution, 
such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§952.110  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  Agent  or  Representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

§952.111  Separability  of  provisions. 
If  any  provision  of  this  part  or  its  ap- 
plication to  any  person  or  circumstances 
is  held  invalid  the  application  of  such 
provision  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  allected 
thereby. 

IF.   R.  Doc.  54-10000:    Filed.  Dec.   16,   1954; 
8:47  a.  mj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian   Affairs 

IGallup  Area  Office   Redelcgatlon   Order   2] 

Gexer.^l  Svperintendents.  Sitperintend- 
E.NTS  AND  Other  Designated  Employees 

redelegations  of  authority 

Part    1 — General 

Sec. 

11       Appeals. 

U      Limitations. 

?«T  2— Auni.  )RrrT  or  General  Super iNTE»n>- 

E«TS.    SUPLRINTEN DENTS.    S<  HOOL     SUPKRIN- 
TENDENT.    AND    OFFICER    IN    CHARGE    OF    AREA 

Psoj)  Office 

rcNCnONS   RELATING    TO    LANDS    AND    MINERALS 

211'  Tax  exemption  certificates. 

2.13  Leases  and  permits. 

215  Allotment  applications. 

218  Mineral  leases  and  permits, 

218  Release   of   mortgages. 

njNCTION.S  RELATING  TO  CREDIT  MATTERS 

2120    Loan  agreements  and  modifications. 

nmCTIONS   RELATING   TO    LAW    AND   ORDER 

2150    Ap(K)intment    and    removal,    Judges, 
Indian  courts. 

f^mONS  RELATING  TO  MF-DICAL,  HOSPTTAL,  AND 
NURSING  SERVICES 

2251    Enforcement  of  State  health  laws. 

2  252    Quarantine  of  Indians. 

2253    Commitment  of  insane  Indians. 

Note;  In  Parts  2,  3  and  4.  the  section 
"Umbers  ai>i)earlng  to  the  right  of  the  decl- 
'^al  points  are  the  same  as  the  numbers  of 
°*  corresp'.ndlng  sections  of  Order  551,  as 
wnended.  Bureau  of  Indian  Affairs,  which 
^ong  other  things  delegates  authority  to 
A-'ea  Directors. 


Part  3— AuTHoRmr  of  Genfral 
Superintendent.s 

functions  relating  to  lands  and  minerals 
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Archeologlcal  permits. 

FUNCTIONS   relating   TO   CREDTT   MATTERS 

3.120  Loan  agreements  and  modifications. 

3.121  E^iforcement  terms,  loan  afjreements. 

3.122  Borrowers'     consent     to     assignment, 

Icxin  agreements. 

3.123  Approval    articles    and   bylaws,   coop- 

erative associations. 

3.124  Acceptance  of  evidence  from  borrow- 

ers  to   improve   livestock   manage- 
ment. 
3  127     Corporate  and  tribal  enterprises. 

3.128  Loan    agreements    and    modifications. 

3.129  Trust  agreements. 

3.130  Default. 

3.131  Assignments. 

3.132  Approval  of  mortgages  and  deeds  of 

trust. 

functions  relating  to  law  AND  ORDER 

3.151     Special  deputy   officers'  commissions. 

FUNCTIONS    RELATING    TO    TRADING    WITH 
INDIANS 

3.170     Traders'  licenses. 

FUNCTIONS     RELATING     TO     FOREST     AND     RANGE 
MANAGEMENT 

3  241     Advertisement   of   grazing    privileges. 

3.242  Negotiation   of   sale   of   grazing   priv- 

ileges subsequent  to  advertisement. 

3.243  Waiver  of  technical  defects  in  adver- 

tisements and  pro}X)sals  for  grazing 
privileges. 

3.244  Approval,    modiflcattbn.    and    cancel- 

lation of  grazing  permits. 

3.245  Advertisement     and     sale     of     forest 

products. 


p^RT     4 — Authority     of     Designated     Em- 

PIOYEES    OF    the    NAVAJO    AND    UNITED    PUEB- 
LOS    AGENCIES 
FUNCTIONS    RELATING    TO    LANDS    AND    MINERALS 

Sec. 

4.18     Release  of  mortgages,  Navajo  Agency. 


FUNCTIONS   RELATING  TO  CREDIT   M.ATTERS 

4  120     Loan    agreements    and    modifications, 
Navajo  Agency. 

4.121  Enforcement  terms,  loan  agreements. 

Navajo  Agency. 

4.122  Borrowers'     consent     to     assignment, 

loan  agreements.  Navajo  Agency. 

4.124  Acceptance    of    evidence    from    bor- 

rowers  to   improve   livestock   man- 
agement, Navajo  Agency. 

4.125  Approval      of      depositories,      Navajo 

Agency. 
4  127     Corporate      and      tribal      enterprises. 
Navajo  Agency. 

4.128  Loan    agreements    and    modifications, 

Navajo  Agency. 

4.129  Trust  agreements.  Navajo  Agency. 

4.130  Default,  Navajo  Agency. 

4.131  Assignments.  Navajo  Agency. 

4.132  Ajiproval  of  mortgages   and  deeds  of 

trust,  Navajo  Agency. 

FUNCTIONS     RELATING     TO     MEDICAL.     HOSPITAL, 
AND    NURSING    SERVICES 

4.251  Enforcement    of    State    health    laws, 

Navajo  Agency. 

4.252  Quarantine       of       Indians,       Navajo 

Agency. 

4.253  Commitment      of      insane      Indians. 

Navajo  Agency. 

Part  1 — General 

Section  1.1  Appeals.  Any  action 
taken  by  any  General  Superintendent. 
Superintendent,  or  other  officer  pursuant 
to  Parts  2.  3.  and  4  of  this  order  shall 
be  subject  to  the  right  of  appeal.  An 
appeal  may  be  taken  from  the  decision 
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of  such  General  Superintendent,  Super- 
intendent, or  other  ofiBcer  to  the  Area 
Director.  Gallup  Area  OfiBce.  An  appeal 
must  be  filed  in  writing  with  such  Gen- 
eral Superintendent,  Superintendent,  or 
other  officer  and  shall  be  promptly  trans- 
mitted by  Lim  with  the  record  in  the 
case  to  the  Area  Director,  Gallup  Area 
Office.  Any  action  taken  by  the  Area 
Director  pursuant  to  this  order  shall  be 
subject  to  the  right  of  appeal  to  the  Com- 
missioner of  Indian  Affairs,  pursuant  to 
section  1  (a)  of  Order  551.  as  amended, 
of  the  Bureau  of  Indian  Affairs.  Any 
action  taken  by  the  Commissioner  of 
Indian  Affairs  pursuant  to  this  Order 
.shall  be  subject  to  the  rit:ht  of  appeal  to 
the  Secretaiy  of  the  Interior,  pursuant 
to  srction  1  <a)  of  Order  2.S08,  as 
amended,  of  the  Secretary  of  the 
Interior. 

Sec.  1.2  Limitations.  Delegations  of 
authority  made  by  this  order  are  not  to 
be  construed  as  depriving  the  Area  Di- 
rector of  the  authority  conferred  upon 
him  by  the  Commissioner  of  Indian 
Allaiis. 

Part  2 — Authority  of  General  Sciter- 
intendents,  superintendents,  school 
Superintendent,  and  Officer  in 
Charge  of  Area  Field  Office 

Subject  to  the  provisions  of  Part  1, 
General  Superintendents,  Superintend- 
ents, the  School  Superintendent  and  the 
officer  in  charge  of  an  Area  Field  Office 
may  exercise  the  authority  of  the  Area 
Director  as  indicated  in  this  part. 

rcNcnoNs  relating  to  lands  and 

MINERALS 

Sec.  2.11  Tax  exemption  certificates. 
The  issuance  of  tax  exemption  certifi- 
cates covering  lands  designated  as  tax 
exempt  under  the  provisions  of  tlie  acts 
of  June  20.  1936  (49  Stat.  1542).  as 
amended  by  the  act  of  May  19,  1937  (25 
U.  S.  C,  1946  ed..  sec.  412a ». 

Sec.  2.12  Leases  and  permits.  The 
approval  of  leases  and  permits  of  tribal 
and  individually  owned  trust  or  restricted 
lands  for  farming,  farm  pastures,  or 
business  purpases.  pursuant  to  the  pro- 
visions of  25  CFR  171.  This  authority 
does  not  extend  to  the  waiver  of  require- 
ments for  advertising  of  leases  or  per- 
mits or  to  the  waiver  of  acreage  limita- 
tions on  farm  and  farm  pasture  lands. 

Sec.  2.15  Allotment  applications. 
The  approval  and  certification  of  appli- 
cations for  allotments  on  the  public  do- 
miiin  under  authority  of  the  act  of 
February  8,  1887  (25  U.  S.  C,  1946  ed., 
sec.  334 ».  or  the  acts  of  February  28, 
1891,  and  June  25,  1910  (25  U.  S.  C,  1946 
ed.,  sec.  336  > ,  and  in  the  national  forests 
pursuant  to  the  act  of  June  25,  1910 
(25  U.  S.  C,  1946  ed..  sec.  337). 

Sec.  2.16  Mineral  leases  and  permits. 
(a)  The  approval  of  coal,  sand,  gravel, 
pumice,  and  building  stone  leases  and 
permits  of  tribal  and  trust  or  restricted 
individually  owned  lands. 

(b)  The  authority  delegated  in  this 
section  does  not  include: 

il)  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  school 
puiposes, 
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(2)  Approval  of  instruments  providing 
for  the  payment  of  overriding  royalty, 

(3>  Assignments  of  separate  horizons 
or  strata  of  the  subsurface. 

Sec  2.18  Release  of  mortgages.  The 
approval  of  releases  of  mortgages  given 
as  security  for  loans  made  from  the 
restricted  funds  of  individual  Indians, 
upon  proof  of  payment  of  the  loan. 

FUNXTION'S     relating     TO     CREDIT     MATTERS 

Sec.  2.120  Loan  agreements  and  mod' 
ifications.  (b)  The  approval  of  appli- 
cations of  individuals  for  loans  (subject 
to  availability  of  funds)  where  the  total 
indebtedness  of  the  applicant  to  the 
lender  does  not  exceed  $1,500. 

FUNCTIONS   RELATING   TO  LAW   AND  ORDER 

Sec  2.150  Appointment  and  removal, 
Judges,  Indian  courts.  The  appoint- 
ment, suspension,  and  removal  for  cause 
of  judges  of  Courts  of  Indian  Offenses, 
pursuant  to  the  provisions  of  25  CFR 
161. 

FUNCTIONS  RELATING  TO  MEDICAL.  HOSriT.\L, 
AND  NURSING  SERVICES 

Sec.  2.251  Enforcement  of  State 
health  laics.  The  extension  of  State 
health  laws  and  regulations  to  Indian 
reservations,  pursuant  to  the  provisions 
of  25  CFR  84.78. 

Sec.  2.252  Quarantine  of  Indians. 
The  quarantine  of  Indians  refu.^ing  to 
submit  to  remedial  treatment  of  con- 
tagious or  infectious  diseases,  pursuant 
to  the  provisions  of  25  CFR  Part  84. 

Sec  2.253  Covimitment  of  insane  In- 
dians. The  commitment  of  insane  In- 
dians to  State  haspitals  or  institutions, 
pursuant  to  the  provisions  of  25  CFR 
Part  86. 

Part  3 — Authority  of  General 
Superintendents 

In  addition  to  the  authority  delegated 
to  them  under  Part  2  of  this  order.  Gen- 
eral Superintendents  may  also  exercise 
the  authority  of  the  Area  Director,  sub- 
ject to  the  provisions  of  Part  1,  as  indi- 
cated in  this  part. 

FUNCTIONS    RELATING    TO    LANDS    AND 
MINERALS 

Sec.  3.24  Archeological  permits.  The 
approval  of  permits  for  the  excavation 
of  ruins  and  archeological  sites  and  the 
gathering  of  objects  of  antiquity  on  In- 
dian reservations  pursuant  to  25  CFR  11. 

FUNCTIONS    RELATING    TO    CREDIT    MATTERS 

Sec  3.120  Loan  agreements  and  mod- 
ifications, (a)  The  approval  of  appli- 
cations or  modifications  of  agreements 
for  educational  loans  by  the  United 
States  (subject  to  the  availabiUty  of 
funds)  for  a  sum  not  in  excess  of  $500 
for  a  one-year  course  of  studies  or  $2,000 
for  a  four-year  course  of  studies.  The 
succeeding  subsection  of  this  section 
sliall  not  apply  to  educational  loans. 

(b)  The  approval  of  applications  and 
modifications  of  loan  agreements  to  in- 
dividuals and  cooperatives  (subject  to 
the  availability  of  funds)  where  the  total 
indebtedness  of  the  applicant  to  the 
lender  does  not  exceed  in  the  case  of 
loans  by  corporations,  tribes,  and  bands. 


$10,000:  in  the  case  of  loans  by  credit 
associations,  $5,000 :  in  the  ca.se  of  loam 
by  the  United  States  to  coop  rative  aT 
sociations,  $10,000:  and  in  ihe  case  of 
loans  by  the  United  States  to  individual 
Indians,  $5,000,  pursuant  to  2b  Cf'R2l 

Sec  3.121  Enforcement  t(rms,  lo(t% 
agreements.  The  taking  of  necessary 
steps  upon  failure  of  any  cooperative  to 
conform  to  the  terms  of  its  loan  atrree- 
ment,  pursuant  to  25  CFR  21  and  23 

Sec  3.122  Borrowers'  consent  to  as. 
signment,  loan  agreements.  The  con- 
sent to  assignments  of  loan  aureemenu 
and  interest  therein  by  borrowers  from 
incorporated  and  unincorixiv.ited  tnbes 
and  bands,  pursuant  to  25  CFR  23. 

Sec.  3.123  Approiml  articles  and  b|- 
lairs.  cooperative  associattons.  The  ap- 
proval of  articles  of  association  and  br- 
laws  of  cooperative  associations,  and 
amendments  thereto,  pur.'-iant  to  25 
CFR  21  and  23,  except  whtic  such  or- 
ganizations are  applying  for  loans  from 
the  United  States  or  are  already  in- 
debted to  the  United  States. 

Sec.  3.124  Acceptance  of  evidence  from 
borroivers  to  improve  livestt^cl:  manage- 
ment.  The  acceptance  of  evidence  from 
borrowers  that  they  will  improve  their 
livestock  management  practices  as  pro- 
vided for  in  tlieir  loan  agreement,  pur- 
suant to  25  CFR  23. 

Sec  3.127  Corporate  and  tribal  en- 
terprises. The  approval  of  apphcatioriS 
of  corporate  and  tribal  enterprises  'sub- 
ject to  the  availability  of  funds)  where 
the  indebtedness  of  the  enterprise,  ex- 
clu.sive  of  Indebtedne.ss  payable  in  kind, 
does  not  exceed  $25,000. 

Sec  3.128  Loan  agreements  and  mod- 
ifications. The  approval  of  modifica- 
tions of  loan  agreements  aiui  plans  of 
operation  of  corporate  and  tribal  enter- 
prises when  the  indebtedne.s.s  of  the  en- 
terpri.se,  exclusive  of  indebtedness 
payable  in  kind,  does  not  exceed  S25.000. 
and  the  date  of  the  repayment  of  the 
loan  is  not  extended. 

Sec.  3.129  Trust  agreements.  Vr.f 
approval  of  modifications  and  termina- 
tion of  trust  agreements  for  relief  and 
rehabilitation  grants  to  tribes  upon  re- 
quest of  the  tribes,  and  the  transfer  of 
any  remaining  assets  of  such  grants. 
except  real  property,  to  the  tribes  where 
such  assets  in  any  case  do  not  exceed 
$5,000  in  value. 

Sec  3.130  Default.  The  taking  of 
any  steps  authorized  by  25  CFR  2110 
in  ca.se  of  default  of  individual  bor- 
rowers from  the  United  State. . 

Sec  3.131  Assignments.  Consent  to 
a-ssiunments  of  loan  a^rreements  and  in- 
terests therein  by  borrowers  from  in- 
corporated or  unincorporated  tribes  and 
bands,  and  credit  associations,  and  by 
individuals  and  coop>orative  a.s.M.>ciationi 
indebted  to  the  United  States,  pursuant 
to  25  CFR  21. 

Sec  3.132  Approval  of  mortgages  and 
deeds  of  trust.  (a»  The  approval  oi 
mortgages  and  deeds  of  trust  pursuant  to 
25  CFR  241  52  given  as  security  wt 
loans  to  finance  productive  cr.terpnses 


\fridaij,  December  17,  1954 

«tPd  bv  borrowers:  to  provide  hous- 
KcUitus  for  borrowers:  and  for  the 
Khii  or  construction  of  other  im- 
ICments  to  be  utilized  by  borrowers; 


CTh    oanismadeby: 

"^t"  Anv  corporation,  tribe,  band 


or 


j^it  association  pursuant  to  25  CFR 

^^^^l;  Any  bureau  or  agency  operating 
,Jfr  authority  of  congress; 
V  Anv  national  or  State  bank:  or 
,1,  Anv  building  and  loan  association 
operating  under  authority  of  the  law  of 

'%^^The  authority  delegated   in  this 
»ftion  does  not  extend  to: 

,1V  The  approval  of  mortgages  and 
,wds  of  trust  of  forest  land  or  land  in  a 
Sg  unit,  the  loss  of  which  by  fore- 
Sire  would  interfere  with  the  manage- 
ment or  use  of  the  timber  or  grazing  unit. 
Txcept  to  secure  a  loan  made  by  a  cor- 
poration, tribe,  or  band  pursuant  to  25 

CFR  21  13:  . 

(0.  The  approval   of  mortcages  and 
deeds  of  trust  under  conditions  other 
than  those  specifically  provided  in  this 
section. 
rrscnoNs  r elating  to  law  and  order 

Sec  3  151  Special  deputy  officers' 
mmission.  The  issuance  of  special 
deputv  officers'  commissions  to  Federal 
aid  State  employees  working  under  the 
supervision  of  the  chief  special  officer 
for  the  suppression  of  traffic  in  liquor 
among  Indians  (62  Stat.  817;  18  U.  S.  C. 
3055). 

runcTioNS  relating  to  trading  with 

INDIANS 

Stc.  3.170  Traders'  licenses.  The  is- 
suance of  licenses  to  traders  with  the 
Indian  tribes  and  the  removal  and  revo- 
cation of  licenses  pursuant  to  the  pro- 
visions of  25  CFR  276  and  277. 

rrKcnoNs  relating  to  forest  and  range 
management 

Sec  3  241  Advertisement  of  grazing 
privileges.  The  issuance  of  advertise- 
ments for  grazing  privileges,  including 
advertisements  for  periods  of  thirty  days 
or  less,  pursuant  to  25  CFR  71.  This  au- 
thonty  does  not  extend  to  the  waiver 
of  advertising  in  any  case. 

Sec  3.242  Negotiation  of  sale  of  graz- 
ing privileges  subsequent  to  advertise- 
nent.  The  negotiation,  within  one  year 
after  the  date  of  adverti-sement  and  pur- 
suant to  the  provisions  of  25  CFR  71,  of 
the  sale  of  grazing  privileges  on  range 
units  for  which  no  acceptable  bid  was 
received,  on  terms  not  less  favorable 
than  those  stipulated  in  the  advertise- 
ment offering  such  grazing  privileges 
lor  sale. 

Sec.  3  243  Wait>er  of  technical  defects 
ii  advertisements  and  proposals  for 
Srazing  privileges.  Exercise  of  the  right 
reserved  in  Fonn  5-510.  Sale  of  Grazing 
Prmleues.  to  waive  technical  defects  in 
the  advertisements  and  proposals  re- 
ceived in  respoi^se  thereto. 

Sec  3.244  Approval,  modification,  and 
cancellation  of  grazing  permits.  The 
approval,  modification,  and  cancellation 
of  grazing  ijerniits,  pursuant  to  25  CFR 

No  244 5 
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Sec.  3.245  Advertisement  and  sale  of 
forest  products.  Advertisement  and  sale 
of  lumber  and  other  forest  products  pro- 
duced from  the  foresUs  of  Indian  reser- 
vations by  Indian  tribal  enterprises 
operated  under  the  supervision  of  the 
Bureau  of  Indian  Affairs,  pursuant  to 
25  CFR  64. 

py^RT  4— Authority  op  Designated  Em- 
ployees OF  the  Navajo  and  United 
Pueblos  Agencies 

Subject  to  the  provisions  of  Part  1, 
employees  designated  below  are  author- 
ized to  exercise  the  authority  of  their 
respective  superiors,  the  General  Super- 
intendent, Navajo  Agency,  and  the  Gen- 
eral Superintendent.  United  Pueblos 
Agency,  as  indicat<?d  in  this  part. 

functions  relating  to  lands  and 
minerals 

Sec  4.18  Release  of  mortgages.  The 
A.ssistant  General  Superintendent  <Op- 
erations),  Navajo  Agency,  is  authorized 
to  approve  releases  of  mortgages  given 
as  security  for  loans  made  from  the  re- 
.stncted  funds  of  individual  Indians,  upon 
proof  of  payment  of  the  loan. 


FUNCTIONS     relating    TO    CREDIT     MATTERS 

Sec  4.120     Loan  agreements  and  mod- 
ifications.    The   Assistant   General   Su- 
perintendent      (Operations).       Navajo 
Agency,  is  authorized  to  approve  appli- 
cations and  modifications  of  loan  agree- 
ments  to   individuals   and   cooperatives 
(.subject   to   the   availability   of    funds) 
where  the  toUal  indebtedness  of  the  appli- 
cant to  the  lender  does  not  exceed  in 
the  case  of  loaiis  by  corporations,  tribes 
and  bands,  $10,000:  in  the  case  of  loans 
by  credit  associations,  $5,000,  pursuant 
to  25  CFR  21. 

Sec  4.121  Enforcement  terms,  loan 
agreements.  Tlie  Assistant  General 
Superintendent  (Oix-rations) ,  Navajo 
Agency,  is  authorized  to  take  the  neces- 
sary steps  upon  failure  of  any  cooioera- 
tive  to  conform  to  the  terms  of  its  loan 
agreement,  pursuant  to  25  CFR  21 
and  23. 

Sec  4  122     Borrowers'  consent  to  as- 
signment, loan  agreements.     The  As.sist- 
ant    General    Superintendent     (Opera- 
tions), Navajo  Agency,  is  authorized  to 
consent  to  assignments  of  loan  agree- 
ments and  interest  therein  by  Iwrrowers 
from  incorporated  and  unincorporated 
tribes  and  bands,  pursuant  to  25  CFR  23. 
Sec     4 124    Acceptance    of    evidence 
from    borrowers    to    ijnprove    livestock 
management.     The    Assistant    General 
Sui^erintendent     (Operations).     Navajo 
Agency,  is  authorized  to  accept  evidence 
^ffm.  borrowers  that  they  will  improve 
their  livestock  management  practices  as 
provided   for   in  their   loan  agreement, 
pursuant  to  25  CFR  23, 

Sec  4.127  Corporate  and  tribal  en- 
terprises. The  Assistant  General  Super- 
intendent (Operations),  Navajo  Agency, 
is  authorized  to  approve  applications  of 
corporate  and  tribal  enterprises  (subject 
tx>  the  availability  of  funds)  where  the 
indebtedness  of  the  enterprise,  exclusive 
of  indebtedness  payable  in  kind,  does  not 
exceed  $25,000. 
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Sec  4.128  Loan  agreements  and  mod- 
ifications. The  A.ssistant  General  Su- 
perintendent ( Operations  > .  Navajo 
Agency,  is  authorized  to  approve  modi- 
fications of  loan  agreements  and  plans 
of  operation  of  corporate  and  tribal  en- 
terprises when  the  indebtedness  of  the 
enterprise,  exclusive  of  indebtedness 
payable  in  kind,  does  not  exceed  $25,000. 
and  the  date  of  the  repayment  of  the 
loan  is  not  extended. 

Sec  4  129  Trust  agreements.  Tlie  As- 
sistant General  Superintendent  (Oper- 
ations), Navajo  Aaency,  is  authorized  to 
approve  modifications  and  termination 
of  trust  agreements  for  relief  and  reha- 
bilit,ition  grants  to  tribes  upon  request 
of  the  tribes,  and  the  transfer  of  any 
remaining  assets  of  such  grants,  except 
real  property,  to  the  tribes  where  such 
assets  in  any  case  do  not  exceed  $5,000 
in  value. 

Sec  4.130  Default.  The  Assistant 
General  Superintendent  (Operations), 
Navaio  Agency,  is  authorized  to  take 
any  steps  authorized  by  25  CFR  21.10 
in  "^  case  of  default  of  individual  bor- 
rowers from  the  United  States. 

Sec  4.131  Assignments.  The  Assist- 
ant General  Superintendent  (Opera- 
tions), Navajo  Agency,  is  authorized  to 
consent  to  assignments  of  loan  agree- 
ments and  interests  therein  by  bor- 
rowers from  incorporated  or  unincor- 
porated tribes  and  bands,  and  credit 
associations,  and  by  individuals  and  co- 
operative as.sociations  indebted  to  the 
United  States,  pursuant  to  25  CFR  21. 

Sec  4  132  Approval  of  mortgages  and 
deeds  of  trust.  The  Assistant  General 
Superintendent  (Operations),  Navajo 
Agencv,  is  authorized  (a*  to  approve 
mortga^ies  and  deeds  of  trust  pursuant 
to  25  CFR  241.52  given  as  security  for 
loans  to  finance  productive  enterprises 
operated  by  borrowers ;  to  provide  hous- 
ing facilities  for  borrowers:  and  for  the 
purchase  or  construction  of  other  im- 
provements to  be  utilized  by  borrowers; 
when  the  loan  is  made  by: 

(1)  Anv  corporation,  tribe,  band,  or 
credit  association  pursuant  to  25  CFR 

21.13. 

(2)  Any  bureau  or  agency  operating 
under  authority  of  Congress: 

(3)  Anv  national  or  State  bank:  or 

(4)  Any  buildine  and  loan  association 
operating  under  authority  of  the  law  of 

any  State.  ,    .      ... 

(b)   The  authority  delegated   in   this 
section  does  not  extend  to: 

(1)  The  approval  of  mortgages  and 
deeds  of  ti-u.st  of  forest  land  or  land  m  a 
grazing  unit,  the  lo.ss  of  which  by  fore- 
closure would  interfere  with  the  man- 
agement or  use  of  the  timber  or  grazing 
unit  except  to  .secure  a  loan  made  by  a 
corporation,  tribe,  or  band  pursuant  to 
25  CFR  21.13; 

ci  The  approval  of  mortgages  and 
deeds  of  trust  under  conditions  other 
than  those  specifically  provided  in  this 
section. 

FUNCTIONS  RELATING  TO  MEDICAL,  HOSPIT.M-, 
AND  NURSING  SERVICES 

Sec     4  251      Enforcement    of    State 
health    laws.      The    Assistant    General 
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Suporint<>ndent  (Community  Services'!. 
Navajo  AG;ency.  is  authorized  to  extend 
State  health  laws  and  regulations  to 
Indian  reservations,  pursuant  to  the  pro- 
visions of  25  CFR  84  78. 

Sec.  4.252  Quarantine  of  Indians. 
The  Assistant  General  Superintendent 
(Community  Services),  Nava.jo  Agency, 
is  authorized  to  quarantine  Indians  re- 
fusing to  submit  to  remedial  treatment 
of  contagious  or  infectious  diseases,  pur- 
suant to  the  provisions  of  25  CFR  Part 
84. 

Sec.  4  253  Commitment  of  insane  In- 
dians. The  Assistant  General  Superin- 
tendent I  Community  Services".  Navajo 
Agency,  is  authorized  to  commit  insi\ne 
Indians  to  State  hospitals  or  institutions, 
pursuant  to  the  provisions  of  25  CFR 
Part  86 

W.  Wade  He.\d, 
Area  Director. 

Approved:  November  26.  1954. 

Glenn  L.  Emmons, 
Commissioner. 

|F     n.    Doc.    54-9991;    Piled,    Dec.    16,    1954; 
8:45   a.    m  | 


Bureau  of  Land  Management 

[BLM  038000  et  al.| 

Arkansas  and  Florida 

notice    of     proposed     withdrawal     and 
reservation  of  land;   amendment 

Decemeer  10.  1954. 

1.  Federal  Register  Document  54-6922 
appearinc;  on  pape  5631  of  the  issue  for 
September  3.  1954.  is  hereby  amended 
by  addmt;  to  the  description  of  the  lands 
proposed  for  withdrawal  in  T.  10  N..  R. 
18  W..  5th  P.  M.,  Arkan-sas,  the  following' 
lands: 

Sec.    18,  NE'4NW>4. 

2.  Federal  Register  Document  54-6924 
appearing  on  pages  5631  and  5632  of  the 
is,sue  for  September  3,  1954.  is  amended 
by  adding  to  the  description  of  the  lands 
proposed  for  withdrawal  in  T.  15  S..  R, 
25  E  ,  Tallahas-see  Meridian,  F'londa.  the 
following  lands: 

Sec.  17,  that  portion  of  Lot  3  in  SW'4  lying 
between  Lhts  2  and  4  (Tract  8a.  Savage. 
C.  A.  Jr.  Purchase)  on  the  east  side  of  Mill 
Dam  L;ike. 

C  R.  Drexilitts. 

Suvervisor. 

[F.    R     Doc.    54  9992;    Filed,    Dec.    16.    1954; 
8:45   a.   m.| 

DEPARTMENT  OF  AGRICULTURE 

Commodity    Stabilization    Service 

Upland  Cotton  and  Extra  Long  Staple 
Cotton 

notice  of  REDELECATION  of  FINAL  AT-THOR- 
ITY  OF  STATE  AGRICL'LTURAL  STABILIZA- 
TION  AND   CONSERVATION    COMMITTEES 

Section  722.628  (b»  of  the  'Marketing 
Quota  Regulations  Relating  to  Appor- 
tionment of  the  National  Acrea-e  Allot- 
ment for  the  1955  Crop  of  Upland  Cotton 
to  States.  Counties,  and  Farms"  <  19  F.  R. 


NOTICES 

7213)  and  ?  722  1226  (b*  of  the  "Mar- 
keting Quota  Regulations  Relating  to 
Apportionment  of  the  National  Acre- 
at-e  Allotment  for  the  1955  Crop  of  Ex- 
tra Long  Staple  Cotton  to  States,  Coun- 
ties, and  Farms"  (19  F.  R.  7253  > ,  issued 
pursuant  to  the  marktting  quota  provi- 
sions of  the  A,i;ricultural  Adjustment 
Act  of  1938.  as  amended  (7  U.  S.  C.  1301- 
1376>.  provide  that  any  authority 
delegated  to  a  State  Agricultural  Stabil- 
ization and  Conservation  Committee  by 
such  regulations  may  be  redelcL^ated  by 
the  State  Committee.  In  accordance 
with  section  3  (a)  (1)  of  the  Administra- 
tive Procedure  Act  <5  U.  S.  C.  1002  <ai  ), 
which  requires  delegations  of  final  au- 
thority to  be  published  in  the  Federal 
Register,  there  are  set  out  herein  the 
redelegations  of  final  authority  which 
have  been  made  by  State  A'.,M-icultural 
Stabilization  and  Conservation  Commit- 
tees of  authority  vested  in  such  commit- 
tees by  the  Secretary  of  Agriculture  in 
the  regulations  referred  to  above. 
Shown  below  are  the  sections  of  the  reg- 
ulations in  which  such  authority  appears 
and  the  persons,  designated  by  name  or 
by  title,  to  whom  the  authority  has  been 

redelegated : 

Alabama 

Section  722  628  (a) — State  Admlnietratlve 
Officer;  and  all  ASC  Farmer  Fleldmen. 

Arizona 

Section  722  628  (a)  and  Section  722.1226 
(a) — All  ASC  Farmer  Pieldmeu. 

Arkansas 

Section  722  628  (a)— M  D.  Morgan.  State 
Administrative  Officer;  Nohin  A.  McGhee. 
Cliief  Programs  Divi.sion;  Rex  A.  Owens.  Pro- 
duction Adjustment  Si)ecialist;  M  E.  Finn. 
Assistant  Chief,  Administrative  Division;  the 
following  ASC  Farmer  Fleldmen:  B.  E.  Mc- 
Mahen.  Coy  E.  Scifres.  Clyde  P  Lleblong,  and 
W  Barham  Ridgell;  and  the  followint;  county 
A.SC  Auditors:  Joe  A.  Piirr,  Robert  E.  Golden, 
Albert  R.  Morris,  and  Walter  W.  Sumner. 

California 

Section  722.628  (a)  and  Section  722.1226 
(H) — Wesley  Schlotzhauer,  Program  Special- 
ist; J,  T.  Moody.  Program  Specialist;  Stanley 
L.  Hill,  ASC  Farmer  Fieldman;  and  Main  S. 
Wall,  ASC  Farmer  Fieldman. 

PYorida 

Section  722  616  (g)  and  Section  722  1216 
(g) — state  Admini.«itratlve  Officer  or  Acting 
State   Admini.strative   Officer. 

Section  722  628  (a)  and  Section  722  1226 
(a) — State  Administrative  Officer  or  Acting 
State  Administrative  Officer;  and  all  ASC 
Farmer  P\eldmen. 

Georgu 

Section  722  628  (a)  and  Section  722  1226 
(ai — All  State  ASC  State  committeemen; 
C.  F.  Flenung.  Chief.  Program  Operations 
Division;  R.  H.  Patat.  Chief,  Audit  and  Sta- 
tistical Division;  and  all  ASC  Fixrmer 
Fleldmen. 

Ilxinois 

Section  722  628  (a)— Arnold  A.  Allan,  Pro- 
pram  Specialist;  and  Winstead  R.  Davie.  ASC 
Farmer  Fieldmaii. 

Kentucky 

Section  722  628  (a)— Ail  State  ASC  Com- 
mitteemen; W.  L.  Rouse,  State  Administra- 
tive Officer;  Homer  V.  Yonts,  Program 
Specialist;  Rt>ger  H.  Karrlck.  Pri-'gram 
St>eciallst;  Kenneth  A  Gro^n.  A.SC  Farmer 
Fieldman;  and  James  Coleman.  ASC  Farmer 
Fieldman. 


h'^day, 


l)i  amber  17,  1954 


Louisiana 

Section  722  628  (a)— C.  E.  Shik,  State  A<t 
munslrHlive  Officer;  J.  R.  Bciii  Praer^ 
Specialist;  Leyton  Hawthorne,  AdminutS 
tive  Assistant;  the  followlni:  ASC  Par^ 
Fleldnum:  Don  L.  Rockett,  H  F,  Spencw 
C.  J.  Clayton.  L.  L.  Sanders;  and  the  folio, 
ing  county  ASC  Auditors:  R.  c  Smith  ua 
Charles  J,  Long.  ^ 

Mississippi 

Section  722  628  (a)— T.  M.  Patterson 
Stale  Administrative  Officer;  C  W.  SuUlTjin 
Administrative  OflRcer;  B  D.  Pppper.  Pro- 
gram Specialist;  All  ASC  F.irmpr  Pleldmen- 
and  Noble  Germany,  Adrainistrutive  AmIrI 
ant. 

Missouri 

Section  722  628  (a^— Robert  Smola,  Pro- 
gram  Specialist;  and  Elmer  Kiiikade,  A8C 
Parmer  Fieldman.  — 

Nevada 

Section  722.628  (a)— Ervln  H  ChrUtensen. 
Administrative  Assistant;  and  Howard  Som- 
mcr.  ASC  Farmer  Fieldman. 

New  Mixico 

Section  722  628  (a)  and  Section  722123 
(R)--W.  C.  Hutchins,  Jr.,  Prourun  Specialtot; 
Donald  E  Hanna,  Adminlstrat.. e  Assistant; 
and  the  following  ASC  Farii'.cr  Fieldmen 
Samuel  O  Cotton,  Clarance  E  Habiger,  and 
Rollaud  D.  Lloyd. 

North  Carolina 

Section  722  617  (b)— H.  C  B'avlock,  Assist- 
ant Chief,  Marketing  Quota  Section, 

Section  722  628  (a  I— A.  P.  Hassell,  Jr. 
Chief.  Administrative  Division. 

Oki^homa 

Sections  722  617  to  72:  62'^  Inclustw- 
Samuel  A.  Shelby.  Chief.  Pro^-rara  Specialii: 
Marvin  E  Taylor.  Program  Specialist;  and  ill 
ASC   Farmer  Fleldmen. 

Puerto  Rico 

Sections  722  1216.  722.1217  and  7221226 
(a I — G.  L.iguarUta.  Director.  Caribbean  Area 
ASC  Office. 

Tenkessee 

Section  722.628  (a) — Joe  D.  Ramsey,  Pr:- 
gram  Specialist;  John  E.  Hud.'--  11.  Asfistar.; 
Program  Specialist;  and  all  A.SC  Farae: 
Fleldmen, 

Texas 

Section  722  617  and  Secti  n  7221217- 
H  H.  Marshall,  Administrative  Officer;  tii 
Edwin  F.  Rollins.  Program  Specialist. 

Section  722.628  (a)  and  Scctiun  722.1226 
(a)— H.  H  Marshall.  Admini-strative  Officer: 
Kdwin  F  Rollins,  Program  S;jic;allst;  P»-' 
H.  Johnson,  Program  Specialist;  Charle*  H 
Galloway,  Administrative  Asslsiani;  and  i- 
ASC  Farmer  Fleldmen. 

Virginia 

Sections  722  617  to  722  628.  Incluslv^-J 
Parker  Lambeth.  Jr  .  MarketiiiL-  Q  iota  Spe- 
cialist: Stuard  M  Nester.  Assist;..-.-  Markeur.J 
Quota  Specialist;  Uie  following  ASC  Fame- 
Fleldmen:  Leland  E  Beale.  Jr  ,  Tliorna*  W 
Ragsdale,  Landon  L.  Snead;  and  the  followlii 
ASC  county  Auditors:  Lyman  O.  Hudso- 
John  H.  Peavy,  and  Jack  Shell. 

(Sec.  375.  52  Stat.  66.  as  amended;  7  U  S  C 
1375.  Interpret  or  apply  sees.  3ni,  342-34^ 
361-368,  373.  374.  52  Stat.  38.  f":>  53.  63^. 
7  U  8.  C.  1301,  1342-1347,  1361-1368,  13T3. 
1374) 

I.ssued  at  Washington,  D.  C.  this  l3th 
day  of  December  1954. 

LSEAL]  J.  A.  MCCONNELI., 

Administrator. 

[F    R    Doc.    54-10012;    Piled.  Dec.   16.  1^^ 
8.50  a.  m.) 


CFCURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-29391 
NuNN-BusH  Shoe  Co. 
I  -oTiCE  or  APrricATioN  to  withdraw  from 

LISTING    AND    REGISTRATION,    AND    OF    OP- 
PORTVNITY  FOR  HEARING 

December  13.  1954. 

Nunn-Bush  Shoe  Company,  pursuant 

L  section  12  <d'   of  the  Securities  Ex- 

Uange  Act  of  1934  and  Rule  X-12D2-1 

ibi  promulgated  thereunder,  has  made 

application    to    withdraw    its    Common 

«tcxlc,  S2  50  Par  Value,  from  listing  and 

fffi-.stration     on     the     Midwest     Stock 

Exchange. 

The  Company  desires  to  withdraw  its 

common  stock  from   listing  axid  regis- 

u-auon  becau.se  there  is  very  little  ac- 

tnty  therein    on    the    said    Exchange, 
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because  very  large  blocks  of  the  stock 
are  concentrated  among  a  few  holders, 
and  to  eliminate  the  necessity  of  main- 
taining a  registrar  and  transfer  agent 
in  Chicago.  Illinois.  Approximately  70 
percent  of  the  175.266  .shares  are  stated 
to  be  held  by  management  (including 
beneficial  interests",  .sale.smen,  and  18 
large  stockholders  and  family  trusts. 
Reported  volume  on  the  Midwest  Stock 
Exchange  has  averaged  around  212 
shares  per  month  over  the  past  22 
months.  The  Midwest  Stock  Exchange 
has  waived  the  provisions  of  its  rules 
with  respect  to  delisting  in  this  instance. 
Upon  receipt  of  a  request,  prior  to 
December  31,  1954.  from  any  interested 
r>erson  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing.    Such  request  should  state  briefly 
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the  nature  of  the  interest  of  the  person 

requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  .terms  or  condi- 
tions. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre- 
tary of  the  Securities  and  Exchange 
Commission,  Washington  25.  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  detennined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  of- 
ficial file  of  the  Commission  pertaining 
to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.    R.    Doc.    54-9999;    Piled.    Dec.    16.    1954; 
8:47  a.  m.] 
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Washington,  Saturday,  December   18,    1954 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  V — Agricultural  Marketing 
Service,  Department  of  Agriculture 

Subchopter  B — Export  end  Domettic  Coniumption 
Programi 

[Amdt    31 

Part  517— Fbutts  and  Berries,  Fresh 

SrBPART— Orange  and  GRAPErRuiT  Export 
Payment  Program  VMX  135a 

PRODUCT    SPECIFICATIONS 

[517  444  is  hereby  amended  by  In- 
sertinR.  bt  f(jrp  the  last  sentence  of  each 
of  the  su!)para(:raphs  (1>.  (2),  (3)  and 
'4'  in  parai'raph  (a),  the  following: 
"Notwithstanding  any  other  provision 
cf  this  5ubparapraph.  in  the  event  any 
iot  of  fruit  I';  rxiwrted  from  a  U.  S.  North 
A'Jantic  or  Canadian  Atlantic  port  and 
;s  iniually  inspected  or  reinspectcd  at 
such  port  such  lot  shall  be  deemed  to 
r.?ft  ihf  rrquiremcnts  of  this  subpara- 
graph wit;,  respect  to  decay  if,  at  the 
•-me  of  such  inspection  or  rcinsF>ection. 
not  more  than  1  percent  of  the  fruit 
;nsuch  lot  and  not  more  than  4  percent 
of  the  fruit  m  any  container  in  such  lot 
-'  affect*  d  by  decay." 

5fc  32,  49  Slat.  774,  as  amended;  7  U,  S.  C. 

•:;ic) 

ESecfirr  rinfc.  This  amendment  .shall 
be  effective  December  18,   1954. 

I)ated  ii.i:s  l5Lh  day  of  December  1954. 

^i:*!-!  S    R.  Smith. 

Au'hnrizrd  Rrprcs'^Titative  of 
t/ic  Secretary  of  Agriculture. 

■    R   Doc    54-10042:    Filed,   Dec.    17,    1954; 
8:.51   a.  m  | 

TITL^  7— AGRICULTURE 

CHopier  IX~Agricultural  Marketing 
Sery.ce  ^Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Navel  Orange  Reg.  3'J\ 

-WT  914— Navel  Orances  Gtown  in 
AsnoN-.^  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 
'914.3:^!)      Navel    Oranqe    Rrqntation 
'""'&'  Findings.     U)   Puii^uant  to  the 


marketing  asreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  19  F.  R.  2941  >,  repulatint^  the  han- 
dling of  navel  oranpes  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive September  22,  1953,  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic int<>rest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  poslE>one  the  effective  date  of  this 
section  until  30  days  aft<^r  publication 
thereof  in  the  Federal  Register  i60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.t  because  the 
time  intervening  between  the  date  when 
information  UF>on  which  this  .section  is 
based  became  available  and  the  time 
when  this  .section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time ;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  .set  forth.  The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  Decem!x?r  16.  1954  after  liv- 
ing due  notice  thereof,  to  consider  sup- 
ply and  market  conditions  for  navel 
oran'-;es  and  the  need  for  regulation;  in- 
terested per.sons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommonda- 
tion  and  supporting  information  for 
rec;ulation  during  the  period  specified 
herein  was  promptly  submitted  to  the 
Department  after  such  meeting  was 
held:  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  dis.<eminated  among 
handlers   of  such   navel   oranges;   it  is 
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nece.s.sary.  in  order  to  effectuate  the  d^ 
Glared  ixilicy  of  the  act.  to  make  thii 
section  effective  during  the  i)en'id  her?m 
specified;  and  comphance  wuli  this  sec- 
tion will  not  require  any  sp>ecial  prepara- 
tion on  the  part  of  per.son.s  subjecr 
thereto  which  cannot  bo  completed  on  or 
before  the  effective  date  hereof. 

( b  >  Order,  i  1 »  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California  which  may  be 
handled  during  ttie  period  be.;iiininea: 
12:01  a.  m..  P.  s.  t..  December  19.  195<' 
and  ending  at  12:01  a.  m.  P.  s.  t.  De- 
cember 26.  1954.  is  hereby  fi-xed  as 
follows: 

(i)   District  1:  138.600  boxes; 

(ii)  District  2:  19.354  boxes; 

(iii>   Di.strict  3:  9.240  boxe.s; 

(ivi   District  4:  Unlimited  movement' 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is- 
sued on  the  handling  of  such  oranpes 
and  which  are  effective  during  the  penoc 
specified  herein. 

<  3 »   As  ti.^^ed  in  this  section,  "handled. 
"boxes."  "District  I,"  "Di.strict  2."  'D-s- 
trict  3,"  and  "District  4"  shall  have  th? 
same   meaning   as   when  used  in  saia 


Saturdou.  December  18,  1954 

ameiHie.i     marketing     agreement     and 

order, 
g^  5,  45  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Dated:  December  17,  1954. 

[SEALl  Floyd  F.  IIedlund, 

Acting  Director.  Fruit  and  Vcg- 
dablc  Division,  Agricultural 
Marketing  Service. 

If   R    D"C.   54  10095;    Filed,   Dec.    17.    1954: 
'  ■  n.33  a.  m.J 


1  Lemon  Reg.   568 1 


p^j  953— Lemons  Grown  in  California 
AND  Arizona 

UMITATIONS  OF  SHIl'MENTS 

5  953  67ri  Lemon  Regulatton  568 — <a) 
Findings-  >  1 '  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No  53.  a'  .imended  <7  CFR  Part  953;  19 
PR.  TITJ'.  regulating  the  handling  of 
lemons  ^rown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
iheapplic-.ble  provisions  of  the  Agricul- 
tural M.i!r;i  ting  Agreement  Act  of  1937, 
asameiui.d  ^7  U.  S.  C.  601  et  .seq.',  and 
upon  the  basis  of  the  recommendation 
and  inf  rmation  submitted  by  the 
Lemon  Administrative  Committee,  es- 
ublished  under  the  .s;\id  amended 
markeuiii  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  tliat  the  limitation  of  the 
quantity  ol  such  lemons  winch  may  be 
handled.  ;i.s  hereinafter  provided,  will 
tend  to  (lUctuate  the  declared  policy  of 
the  act. 

i2»  It  i.s  hereby  further  found  that  it 
is  impracticable    and    contrary    to   the 
public  interest  to  give  preliminary  no- 
::ce.  en^'a;e  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  .'^(■clion  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
'60  Stat  1:37;  5  U.  S.  C.  1001  et  .seq.»  be- 
cause tl.(   lime  intervening  between  the 
date  fth.i  i;  information  upon  which  this 
section  is  !>,i.sed  became  available  and  the 
tune  wlu  1  this  section  must  become  ef- 
fective 1!  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonab!  ■  time  is  permitted,  under  the 
circum.siances,  for  preparation  for  such 
effective  t.me;  and  good  cause  exists  for 
makinc  I'.e  provisions  hereof  effective  as 
hereinaftrr    set    forth.      Shipments    of 
lemon.s.    :o\vn  in  the  State  of  California 
or  in  the  state  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
aniende<:l  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing infonnation   for  regulation  during 
tiie  pen. xi  .sijecified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  m<vting  of  the  Lemon  Administra- 
live  Committee  on  December  15,   1954, 
such  meviing  was  held,  after  giving  due 
iiotice  t!.(  leof  to  consider  recommenda- 
tions foi-  regulation,  and  interested  per- 
sons vere   afforded   an   opportimity  to 
^taiit  their  views  at  this  meeting;  the 
Provlsion.s  of  this  section,  including  its 
effective   time,   are   identical   with    the 
afore^a::!  recommendation  of  the  com- 
niittoe.  a: id  information  concerning  such 
Provisio:..>  and  effective  time  has  been 
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disseminated  among  handlers  of  such 
lemons;  it  is  neccssai"y.  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

ib>  Order.  (1)  The  quantity  of 
lemons  txvovm  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m..  P.  s.  t..  December  19,  1954. 
and  ending  at  12:01  a.  m.,  P.  s.  t..  Decem- 
ber 26,  1954.  is  hereby  fixed  as  follows: 

(i)   Di.strict  1:  40  carloads; 

(ii)   District  2:   165  carloads; 

(iii)   District  3:   10  carloads. 

<2  '  As  u.sed  in  this  section,  "handled," 
"carload.s,"  "Di.<5trict  1,"  "District  2."  and 
"District  3"  shall  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U  S  C 
C08c) 

Dated:  December  16,  1954. 

[seal]  Floyd  F.  Hedlund, 

Actinp  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

R     Doc.    54   10082;    Filed,   Dec.    17.    1954; 
8:55   a.   m.l 
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Sec. 
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Findings  and  determlnationB. 

DEriNmoNS 

981.1 

Secretary. 

981.2 

Act. 

981  3 
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981.4 
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981  5 

Potatoes. 

981  6 
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Ship. 
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Producer. 
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981  10 

Committee. 
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Part  981— Irish  Potatoes  Grown  in  the 
Southeastern  States 

recodification  of  part 

In  accordance  with  the  revised  Federal 
Register  regulations  ( 1  CFR  Part  1  •  the 
foi-mat  of  the  order   (Order  No.  81;    13 
F.  R.  2709;  7  CFR  Part  981 »  of  the  Sec- 
retary   of    Agriculture    regulating    the 
handling  of  Irish  potatoes  grown  in  the 
Southeastern     States      (including      the 
requisite  findint^.s  .set  forth  therein* .  and 
the  format  of  the  Southeastern  Potato 
Committee's  rules  and   regulations    (13 
F.  R.  3454:  14  F.  R.  3449 »  adopted  pursu- 
ant thereto   with   the  approval   of   the 
Secretary  of  Agriculture  are  recodified  as 
hereinafter  set  forth  to  facilitate  cross 
references  between  the  aforesaid  order 
and  the  marketing  agreement,  and,  to 
obviate    possible    difficulties    in    future 
amendatory  proceedings,  the  correspond- 
ing provisions  of  Marketing  Agreement 
No.  104  shall  be  renumbered  and  the  sec- 
tion headings  redesignated  to  conform  to 
the  recodified  order.    The  supplementary 
pi-ovisions  of  the  said  marketing  agree- 
ment   shall    be    renumbered:     §§  981.84 
Counterparts:  981.85  Additional  parties; 
981.86  Order  with  marketing  agreement. 
This  recasting  of  the  format  and  re- 
codification is  not  intended,  nor  shall  it 
be   deemed,    to   make   any   substantive 
change  in  the  provisions  of  the  aforesaid 
order   of   the   Secretary,   the   aforesaid 
marketing  agreement,  or  the  aforesaid 
rules  and  regulations  of  the  Southeastern 
Potato  Committee. 

Done  at  Wa.^^hington.  D.  C.  this  15th 
day  of  December  1954. 

[SEAL]  Earl  L.  Btttz. 

Assistant  Secretary. 
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Ann  'RITy:  §§  981  0  to  981.116  issued  under 
sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c. 

SUBPART — ORDER    REGULATING   HANOIING 

FINDINGS   AND   DETERMINATIONS 

5S81.0  Findings  and  determina- 
tions—  (a»  Findinos  upon  the  basis  of 
the  hearing  record.  Pursuant  to  Public 
Act  No.  10,  73d  Congress  (May  12,  1933 >. 
as  amended  and  as  reenacted  and 
amondt'd  by  the  A^;ricultural  Marketing 
ARrtt-ment  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  ^ec\/> .  and  the  rules  of 
piacvice  and  procedure  f^iovenunK  pro- 
ceedinfis  to  formulate  marketing  at^roe- 
meiiis  and  marketinp  orders  t7  CFR 
Supps..  900.1  et  seq.;  11  F.  R.  7737;  12 
P.  R.  1159,  4904 1.  a  public  hearing  was 
held  at  Elizabeth  City,  North  Carolina, 
on  January  12-13.  1948.  at  New  Bem. 
Norih  Carolina,  on  January  15.  1948.  at 
Charleston,  Soutli  Carolina,  on  January 
19.  1918.  and  at  Parksley,  Vir  inia.  on 
January  22-23.  1918,  upon  a  proposed 
marketing  agreem-nt  and  a  proposed 
order  regulating;  the  handling  of  Irish 
potatoes  grown  in  the  Southeastern 
States  production  area.  Upon  the  basis 
of  evidence  introduced  at  such  hearing. 
and  tiic  record  thereof,  it  is  found  that: 

( 1 '  The  terms  and  provisions  of  this 
order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif- 
ferent production  areas,  as  are  necessary 
in  oiULr  to  give  due  recognition  to  the 
difference  in  production  and  marketing 
of  such  Irish  potatoes; 

(2>  This  order  is  limited  in  its  appli- 
cation to  the  smallest  regional  produc- 
tion area  that  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several 
orders  applicable  to  any  subdivision  of 
said  production  area  specified  in  this 
subpart  would  not  effectively  carry  out 
the  declared  policy  of  the  act ;  and 

i3i  This  order  and  all  of  the  terms 
and  conditions  of  this  order  will  tend  to 
effectuate  the  declared  jxtlicy  of  the  act 
with  respect  to  Irish  potatoes  produced 
in  said  production  area,  specified  in  this 
order,  by  establi'^hing  and  maintaining 
such  orderly  marketing  conditions  there- 
for as  will  tend  to  establish  prices  to  the 
producers  thereof  at  a  level  that  will  give 
such  Irish  potatoes  a  purchasing  power, 
with  re.'-i>ect  to  the  articles  that  the  pro- 
ducers thereof  buy.  equivalent  to  the 
purcliasing  flower  of  such  Irish  potatoes 
in  the  base  perio<l.  Augu.'^t  1919-Jaly 
1929.  and  by  protecting  the  interest  of 
the  consumer  by  ii>  approaching  the 
level  of  prices  which  it  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab- 
lish by  a  gradual  correction  of  the  cur- 
rent level  of  prices  at  as  rapid  a  rate  as 
the  Secretary  dccius  to  be  in  the  public 
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interest  and  feasible  in  view  of  the  cur- 
rent consumptive  demand  in  domestic 
and  foreign  markets,  and  (ii)  by  au- 
thorizing no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  Ii"ish  potatoes  above 
the  level  which  it  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish, 
and  liii)  by  establishing  and  maintain- 
ing such  minimum  standards  of  quality 
and  such  grading  and  in.spection  require- 
ments for  Irish  potatoes  in  interstate 
commerce  as  will  effectuate  such  orderly 
marketing  of  such  Iri.sh  potatoes  as  will 
be  in  the  public  interest. 

(b»   Additional  findings.     It  is  neces- 
.sary.  in  the  public  interest,  to  make  this 
order  effective  not  later  than  Mity  24. 
1948.     Any  delay  beyond  May  24,  1948, 
in  the  effective  date  of  this  order  will 
seriou.sly  threaten  the  orderly  market- 
ing of  Irish  potatoes  grown  in  the  South- 
eastern States  production  area,  the  mar- 
keting season  for  which  will  begin  on  or 
about  that  date.     It   is  also  necessary 
to  have  the  Southeastern  Potato  Com- 
mittee, the  administrative  agency  pro- 
-  vided  for  in   the  order,  organized   and 
functioning    at   the    beginning    of    .said 
marketing  season.     It  is  essential  that 
this  marketing  order  should  be  effective 
at    the    beginning    of    said    marketing 
season  so  that  growers  and  .shippers  in 
the  production  area  may  be  in  a  posi- 
tion to  obtain  the  benefits  of  this  pro- 
gram throus;hout  the  entire  season  and. 
in  addition,  so  that  the  benefits,  respon- 
sibilities, and  obligations  of  this  program 
may  be  distributed  equitably  tlirough- 
out   the   sea.son   among    producers   and 
handlers  of  Irish  potatoes  in  the  produc- 
tion area.    The  nature  and  provisions  of 
the  order  are  well  known  to  handlers 
of  in  h  potatoes  grown  in  the  South- 
eastern States  production  area  since  the 
public  hearaig  was  held  in  January  1948, 
and  the  recommended  decbion  and  final 
decisions  were  published  in  the  Federal 
Regi.ster  on  March  23.  1948.  and  April 
15,  1948.  respectively.     Compliance  with 
this  order  will  not  require  any  prepara- 
tion on  the  part  of  handlers  which  can- 
not be  completed  by  May  24.  1948.    It  is 
hereby  found  and  determined,  in  view  of 
the.se  facts  and  circumstances,  that  good 
cause  exists  for  making  this  order  effec- 
tive May  34.  1948,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  the  order  for  30 
days  after  its  publication  (see  sec.  4  (c). 
Administrative  Procedure  Act.  60  Stat. 
237 ». 

(c>  Determinations.  It  is  hereby  de- 
termined that: 

( 1  >  A  marketin.g  agreement  regulat- 
ing the  handling  of  Iri.sh  potatoes  grown 
in  the  Southeastern  States  production 
area.  uix)n  which  the  aforesaid  public 
hearing  was  held,  has  been  executed  by 
handlers  (excluding  cooperative  a.ssocia- 
tions  of  producers  who  were  not  engaeed 
in  processing,  di.stributing,  or  .shipping 
the  Irish  potatoes  covered  by  this  order ) 
who  handled  not  less  than  50  percent  of 
the  volume  of  such  Irish  potatoes  cov- 
ered by  this  order; 

(2»  This  order  regulates  the  handling 
of  such  Irish  potatoes  in  the  .same  man- 
ner as.  and  is  mude  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activity  speci- 


fied in,  the  aforesaid  marketing  agree- 
mcnt; 

(3»  The  issuance  of  this  cider  is  fa- 
vored  or  approved  (i>  by  at  lea.st  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  conducted  by  the  Sec- 
retary  of  Agriculture  and  wlio,  during 
the  representative  period  (January  i. 
December  31.  1947  >  determined  by  the 
Secretary  of  Agriculture,  were  ensa^ed, 
within  the  production  area  specified  in 
this  subpart,  in  the  production  of  Irish 
potatoes  for  market,  and  (in  by  oro- 
ducers,  who  participated  in  tlie  afore. 
said  referendum,  who,  during  t!ie  afore- 
said repre.sentative  period,  produced  for 
market,  within  the  production  area  spec- 
ified in  this  order,  at  least  tw(j-thirdsof  I 
the  volume  of  Irish  potatoes  pr  ducedby 
all  producers  who  participated  in  the 
said  referendum. 

Order  relative  to  handling  It  is  nere- 
by  ordered,  pursuant  to  the  fiiuiings  and 
determinations  set  forth  in  §  981.0  and 
pursuant  to  the  aforesaid  act.  that  ^uch 
handling  of  Irish  potatoes  produced  in 
the  counties  of  Accomack,  Nortliampwn, 
James  City.  Nansemond.  Norfolk,  ?r,d 
Princess  Anne  in  the  State  of  Virginia. 
and  the  counties  of  Scotland.  Hoke,  Har- 
nett. John.ston,  Nash.  Halifax,  North- 
ampton and  all  counties  east  thereof,  in 
the  State  of  North  Carolina,  as  is  in  the 
current  of  interstate  commerce  or  so  ai 
directly  to  burden,  obstruct,  or  affect 
such  commerce,  shall,  from,  and  after 
the  time  si>ecifled  in  this  .subpart,  be  m 
conformity  to  and  in  compliance  with  the 
terms  and  conditions  of  this  order. 

DEFINITTONS 

5  981.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  oScer  or 
member  of  the  United  State.s  Dcparunem 
of  Agriculture  who  is  or  may  hereafter 
be  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§981.2  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
re-enacted  and  amended  by  the  Aen- 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.'. 

§981.3  Person.  "Person"  means  an 
individual,  partnership,  conioration.  a- 
sociation,  legal  representative,  or  anj 
organized  group  or  bu.siness  unit  of  in- 
dividuals. 

§981.4  Production  area.  "Production 
area  '  means  and  includes  the  counties 
of  Accomack.  Northampton.  Princess 
Anne.  Nan-s^mond.  Norfolk,  and  James 
City  in  the  State  of  Virginia,  and  th? 
counties  of  Scotland,  Hoke.  Harnect, 
Johnston.  Nash,  Halifax,  NorthampWH- 
and  all  counties  east  thereof  in  the  SUM 
of  North  Carolina. 

5  981  5  Potatoes.  "Potatoes"  meari 
all  varifties  of  Iri.sh  potatoes  groft-n  "i 
the  production  area. 

§981.6  Handler.  "Handler"  is  sjiioc- 
omous  with  .shipper  and  m<  aiis  an.^ 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another  pe-" 
son»  who  ships  potatoes  in  fresh  forO. 
whether  or  not  of  his  own  production. 

§981.7  Ship.  "Ship"  means  to  tram- 
port,  sell,  or  in  any  manner  place  po^' 
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[^  in  tlie  current  of  interstate  com- 
merce or  so  as  directly  to  burden, 
obstruct,  or  affect  such  commerce. 

5  9818  Producer.  "Producer"  means 
any  pcr^^on  engaged  in  the  production  of 
potetoes  fur  market. 

{981.9  Fiscal  year.  "Fiscal  year" 
means  the  period  beginning  on  November 
1  of  each  year  and  ending  midnight 
October  31  of  the  following  year. 

<  981.10  Committee.  "Committee" 
means  tl:e  Administrative  Committee. 
called  the  Southeastern  Potato  Commit- 
ife. established  pursuant  to  §  981.15. 

5  981.11  District.  "District"  means. 
descnbes  and  refers  to  each  of  the  geo- 
OTphic  divisions  of  the  production  area 
hereby  established  as  follows: 

Dijirict  So.  1.  Accomack  County  in  the 
Sttte  of  Virginia. 

District  \c>.  2.  Northampton  County  in  the 
State  of  Virginia. 

District  .V).  3.  Princess  Anne.  Nansemond, 
Norfolk,  ami  James  City  counties  In  the  State 
of  Virglnln. 

District  iV'^  4.  Northampton,  Gates,  Hert- 
lord.  Bertie.  Cliowan.  Perquimans.  Pasquo- 
unk. Currituck,  and  Camden  counties  In  the 
State  of  North  Carolina. 

District  No.  5.  Halifax,  Nash.  Edgecombe. 
Pitt.  Martin.  Washington,  Tyrell,  Dare,  Hyde, 
Bwufort.  r.iinllco.  Craven.  Carterft.  Onslow, 
tLi  Jones  counties  in  the  Stale  of  North 
Carolina. 

District  No.  6.  Scotland,  Hoke.  Harnett. 
Robeson,  Cumberland.  Sampson,  Johnston. 
Wilson.  Wayne,  Greene.  Lenoir,  DuiiUii, 
Bladen.  C<.'Iumbus.  Pender,  New  Hanover,  and 
Brunswick  counties  in  the  State  of  North 
Carolina. 

a'jmimstrative  committee 

5  981.15  Establishment  and  member- 
ship, (a  I  The  Southeastern  Potato 
Committee  consisting  of  12  members. 
of  Thorn  6  shall  be  producers  and  6 
shall  be  handlers  is  hereby  established. 
For  each  mimber  of  the  committee,  there 
shall  be  an  alternate  member,  who  shall 
have  the  same  qualifications  as  the 
member. 

lb)  Pcr.sons  .select<»d  as  members  or 
alternates  of  the  committee  shall  be 
adividuals  who  are  producers  or  han- 
lilers,  respectively,  in  the  respective  dis- 
trict for  which  selected,  or  officers  or 
Rnployecs  of  a  corporate  producer  or 
kandler,  rrspectiveli,  in  such  district: 
Provided.  That  no  person,  if  he  handles 
potatoes,  shall  be  eligible  for  selection 
'^s  a  producer  member  on  said  commit- 
tee unless  51  percent  or  more  of  the 
potatoes  handled  by  him  during  the  then 
twent  fiscal  year  were  of  his  own  pro- 
(iuction,  o:-  unless  such  penson  is  an 
officer  or  employee  of  a  producer's  co- 
operative marketing  asscKiation. 

i981lG  Term  of  office.  The  term  of 
•^ce  of  members  and  alternates  of  the 
committee  shall  be  for  1  year  beginning 
OD  the  l.st  day  of  November.  Members 
^d  alternates  of  the  committee  shall 
serve  during  the  fiscal  year  for  which 
«^ey  are  selected  and  have  qualified,  or 
'during  tliat  portion  thereof  beginning 
°^the  date  on  which  they  qualify  during 
tbe  fiscal  year  and  continuing  until  the 
^^'i  thenof,  and  until  their  successors 
deselect  id  and  have  qualified. 
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$  981.17  Initial  committee  members 
and  alternates.  The  initial  members 
and  alternates  of  the  committee  shall  be 
selected  by  the  Secretary  for  a  t^rm  of 
office  ending  at  midnight  on  October  31, 
1948  and  until  their  successor  are 
elected  and  have  qualified.  In  thus  se- 
lecting the  initial  members  and  their 
respective  alternates  the  Secretary  may 
consider  sucli  nominations  or  sugges- 
tion.s,  if  any,  as  may  be  submitted  by 
producers,  handlers,  or  groups  thereof, 
and  such  nominations  or  suggestions  may 
be  by  virtue  of  elections  conducted  by 
groups  of  pioducci*s  and  groups  of  han- 
dlers. 

§98118  Nominations.  <^a)  The  Secre- 
tary may  select  the  members  of  the 
Southeastern  Potato  Committee  and 
their  respective  alternates,  subsequent  to 
the  initial  members  and  alternates,  from 
nominations  made  by  producers  and 
handlei-s  as  provided  in  this  section. 

(b)  Except  for  initial  members  and 
alt-ernates  the  Southeasteni  Potato  Com- 
mittee shall  hold  or  cau.'^e  to  be  held  prior 
to  September  15  of  each  year,  after  the 
effective  date  of  this  subpart  'May  24, 
1948'.  a  meeting  or  meetings  of  produc- 
ers and  handlers  in  each  of  the  districts 
designated  in  .^  981.11,  for  tlie  purpo.se  of 
designating  nominees  from  among  whom 
the  Secretary  may  .select  members  and 
alternates  of  the  committee. 

^c»  In  arranging  for  such  meetings. 
the  Southeastern  Potato  Committee  may, 
if  it  deems  such  to  be  desirable,  utilize 
the  .services  and  facilities  of  existing  or- 
ganizations and  agencies. 

(d>  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  producer  nj€'mber,  and  as  al- 
ternate producer  hiember.  on  the  com- 
mittee and  at  lea.'-t  two  nominees  shall  be 
designated  for  each  position  as  handler 
member,  and  as  alternate  handler  mem- 
ber, on  the  committee. 

(e»  Nominations  for  committee  mem- 
bers and  alternates  shall  be  supplied  to 
the  Secretarj-  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  15 
days  prior  to  the  end  of  each  fi.scal  year. 

<f)  Persons  who  are  producers,  han- 
dlers, or  both  producers-handlers,  of 
potatoes  may  participate  in  designating 
nominees  for  members  and  alternates. 
Regardless  of  the  number  of  districts  in 
which  a  peison  produces  or  handles 
r>otatoes,  each  such  person  is  entitled  to 
cast  only  one  vote  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives,  in  designating  nominees 
for  member  and  alternates  on  the  com- 
mittee for  the  respective  district  in  which 
such  person  is  engaged  in  producing  or 
handling  potatoes:  Provided.  That  in  the 
event  a  person  is  engaged  in  producing 
or  handling  potatoes  in  more  than  one 
district,  such  person  shall  elect  the  dis- 
trict within  which  he  shall  participate 
as  aforesaid  in  designating  nominees: 
Provided  further,  That  an  ehgible  voter's 
privilege  of  casting  only  one  vote,  as 
aforesaid,  shall  be  construed  to  permit  a 
voter  to  cast  one  vote  for  each  nominee 
for  committee  members  and  one  vote  for 
each  nominee  for  alternate  committee 
members,  in  the  district  in  which  such 
voter  produces  or  handles  ixitatoes  or 
in  tlie  district  elected  by  such  voter. 
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§  981.19  Selection.  The  Secretary' 
shall  select  two  committee  members, 
with  their  respective  alternates,  from 
each  of  the  districts  as  defined  in 
5  981.11.  which  members  and  alternates 
shall  represent  the  respective  district 
from  which  they  are  selected.  One 
member  from  each  district  shall  be  se- 
lected to  represent  producers  and  the 
other  shall  be  selected  to  represent  han- 
dlers: their  rc-pective  alternates  shall  be 
selected  on  the  same  basis  of  represen- 
tation. 

S  981.20  Failure  to  noininate.  If  nom- 
inations are  not  made  within  the  time 
and  in  the  manner  specified  by  the  Sec- 
retary pursuant  to  §  981.18.  the  Secre- 
tary may,  without  regard  to  nomina- 
tions, select  the  members  and  alternate 
memlx?rs  of  the  committee,  which  selec- 
tion shall  be  on  the  basis  of  the  repre- 
sentation provided  for  in  §  981.19. 

?  981.21  Acceptance.  Any  person  se- 
lected by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  committee 
shall  qualify  by  filing  a  written  accept- 
ance with  the  Secretary  within  10  days 
after  being  notified  of  such*  selection. 

5  981.22  Vacancies.  To  fill  any  va- 
cancy occa.^loned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  death,  re- 
moval, resignation,  or  disqualification  of 
any  qualified  member  or  alternate  mem- 
ber, a  succcs.sor  for  his  unexpired  term 
may  be  selected  by  the  Secretary  from 
nominations  made  in  the  manner  speci- 
fied in  5  981.18.  or  the  Secretary  may 
select  such  member  or  alternate  member 
from  previously  unselected  nominees  on 
the  current  nominee  list  from  the  dis- 
trict involved.  If  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  the  Secretary 
may  fill  such  vacancy  without  regard  to 
nominations,  which  .selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  S  981.19. 

§  981.23  Alternate  members.  An  al- 
ternate member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  alternate  during  such 
members  absence.  In  the  event  of  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  until  a  .successor  for  the  unexpired 
term  of  such  member  is  selected  and  has 
qualified. 

§  981.24  Procedure,  ^ai  Nine  mem- 
bers shall  constitute  a  quorum  of  the 
committ<}e  and  any  action  of  the  com- 
mittee shall  require  nine  concurring 
votes. 

(b)  The  committee  may  provide  pro- 
cedure for  meeting  by  telephone,  tele- 
graph, or  other  means  of  communica- 
tions, and  any  vote  cast  at  such  a 
meeting  shall  be  confirmed  promptly  in 
writing:  Provided,  That  if  an  a.s.sembled 
meeting  of  the  committee  is  held  all  votes 
shall  be  cast  in  person. 

§  981.25  Expenses  and  compensation. 
Tlie  members  of  the  committee  and  their 
respective  alternates  when  acting  as 
members,  may  be  reimbursed  for  ex- 
penses necessarily  incurred  by  tiicm  in 
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performance  of  their  duties  and  in  the 
exercise  of  their  powers  under  this  sub- 
part and  shall  receive  compensation  at  a 
rate  to  be  detei-mined  by  the  committee, 
which  rate  shall  not  exceed  $5.00  per  day 
or  portion  thereof. 

5  981.26  Powers.  The  committee  shall 
have  the  following  powers: 

*a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its 
terms; 

«b»  To  make  rules  and  regulations  to 
efTcctuate  the  terms  and  provisions  of 
this  subpart; 

(c»  To  receive,  inve.stigate.  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provision-s  of  this  subpart :  and 

(d»  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  981  27  Duties.  It  shall  be  the  duty 
of  the  committee: 

la"  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

<b>  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
repre.sentative : 

(c)  To  investifrate.  from  time  to  time, 
and  to  assemble  data  on  the  crowing, 
harvesting;,  shippin:;,  and  marketing  con- 
ditions with  respect  to  potatoe.s.  and  to 
engage  in  such  research  and  service  ac- 
tivities which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap- 
proved by  the  Secretary. 

(d>  To  furnLsh  to  the  Secretary  such 
available  information  as  he  may  request; 

<p>  To  select  subcommittees  of  com- 
mittee memlx-rs,  a  chaii-man  and  such 
other  officers  as  may  be  necessary,  and 
to  adopt  such  rules  and  re':;ulations  for 
conduct  of  itb  bu-siness  as  it  may  deem 
advisable: 

<f>  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expen-ses  for  such  fiscal  year,  to- 
gether with  a  report  thereon; 

(g)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent  ac- 
countant at  lea.st  once  each  fi.scal  year 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  Tlie  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  ."-hall  be  fur- 
nished to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  avail- 
able at  the  principal  office  of  the  com- 
mittee for  inspection  by  producers  and 
handlei-s. 

(h»  To  appoint  such  employees, 
ngent.s,  and  representatives  as  it  m.iy 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person,  and 

<i>  To  consult,  cooperate  and  ex- 
change information  with  other  potato 
marketing  committees  and  other  indi- 
viduals or  agencies  in  connection  with 
all  proper  committee  activities  and  ob- 
jectives under  this  subpart. 

§  981.28  Oblinations.  Upon  the  re- 
moval or  expiration  of  the  term  of  office 
of  any  member  of  the  commit  Lee,  such 
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member  shall  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
and  funds,  together  with  all  books  and 
records,  in  his  possession,  to  his  succes- 
sor in  office  or  to  a  trustee  designated 
by  the  Secretary  and  shall  execute  such 
Eissignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor  or  trustee  full  title  to 
all  the  property,  funds,  and  claims  vested 
in  such  member  pursuant  to  this  sec- 
tion: Provided.  That  the  provisions  of 
this  subpart  shall  apply  to  alternate 
members  in  po.s.session  of  funds,  prop- 
erty, books  or  records,  or  participate  in 
the  receipt  or  disbursement  of  funds. 

§  981.29  District  committees.  Potato 
producers  and  handlers  in  each  district, 
as  defined  in  §  981.11,  may  establish  and 
organize  a  District  Committee  of  potato 
producers  and  handlers  within  each  such 
district  for  the  purpose  of  as.sisting  in  an 
advisory  capacity  the  members  of  the 
Southeastern  Potato  Committee  from 
their  district.  The  size  and  comp>osition 
of  each  such  District  Committee  shall  be 
determined  by  producers  and  handlers 
within  each  district.  Reports  on  the  size 
and  composition  of  each  District  Com- 
mittee shall  be  made  available  up>on  re- 
quest to  the  Southeastern  Potato  Com- 
mittee. The  members  of  such  District 
Committees  shall  not  receive  compensa- 
tion from  any  funds  disnersed  by  the 
Southeastern  Potato  Committee.  Mem- 
bers of  District  Committees  may  be  se- 
lected at  meetings  sporusored  by  the 
Southeastern  Potato  Committee.  The 
terms  of  office  of  members  of  District 
Committees  shall  coincide  with  the  terms 
of  office  of  members  cf  the  Southeastern 
Potato  Committee. 

EXPENSES  AND  ASSE.SSMENTS 

5  981  33  Eipe7ises.  The  committee  is 
authorized  to  incur  such  expcn.ses  as  the 
Secretary  finds  may  be  neces.-;ary  to  carry 
out  the  functions  of  the  committee  pur- 
suant to  the  provisions  of  this  subpart 
during  each  fiscal  year.  The  funds  to 
cover  such  expeioses  .shall  be  acquired  by 
levying  assessments  as  provided  in 
S  981.34. 

§  981.34  Assessments,  (a^  Each  han- 
dler who  first  handles  potatoes  shall, 
with  respect  to  the  potatoes  so  handled 
by  him,  pay  to  the  committee  such  han- 
dlers  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  be  neces- 
sarily incurred  by  the  committee  for  its 
maintenance  and  functioning  during 
each  fiscal  year.  Such  handlers  pro  rata 
share  of  such  expenses  shall  be  equal  to 
the  ratio  between  the  total  quantity  of 
potatoes  handled  by  him  as  the  first 
handler  thereof,  during  the  applicable 
fiscal  year,  and  the  total  quantity  of  po- 
tatoes handled  by  all  handlers  as  the  first 
handlers  thereof,  during  the  .same  fl.'^cal 
year.  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  such  handlers; 
Provided,  That  the  rate  of  asses.sment 
during  each  fi.scal  year  shall  not  exceed  1 
cent  per  hundredweight. 

( b  I  At  any  time  during  or  after  a  fi.scal 
year,  the  Secretary  may  increase  the  rate 
of  assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
comijiittee.    Such  increase  shall  be  ap- 


plicable to  all  potatoes  handled  during 
the  given  fiscal  year.  In  order  to  providt 
funds  to  carry  out  the  functions  of  the 
committee,  handlers  may  make  advance 
payment  of  assessments. 

§  981.35  Accounting,  (a)  If,  at  the 
end  of  a  fiscal  year,  it  shall  appear  that 
assessments  collected  are  in  excess  of 
expenses  incurred,  each  handl,  r  entitled 
to  a  proportionate  refund  of  the  excess 
assessments  shall  be  credited  with  sucli 
refund  against  the  operations  of  thefol- 
lowing  fiscal  year,  unless  he  demands 
payment  thereof,  in  which  event  such 
proportionate  refund  shall  be  paid  to 
him. 

<b)  If.  after  rea.sonable  eff  'it  by  the 
committee,  it  is  found  imixjsible  tore- 
turn  excess  funds  to  handlers,  such  funds 
shall,  with  the  approval  of  the  Secre- 
tary, be  turned  over  to  an  appropriate 
agency  serving  potato  producers  in  the 
production  area. 

(c)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  maintain  in  iu 
own  name  or  in  the  name  of  its  members. 
a  suit  against  any  handler  for  the  collec- 
tion of  such  handler's  pro  rata  share  of 
the  expenses  of  the  committee. 

5  981.36  Funds.  All  funds  received  by 
the  committee  pur.suant  to  any  provision 
of  this  subpart  shall  be  used  .solely  for 
the  purposes  .sixxrified  in  this  subpart  and 
shall  be  accounted  for  in  the  following 
manner: 

«a>  The  Secretary  may,  at  any  time, 
require  the  committee  and  il.s  members 
to  account  for  all  receipts  and  disburse- 
ments; and 

( b )  Whenever  any  person  ceases  to  be 
a  member  of  the  committee,  he  shall 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  properlv  and  funds 
in  his  hand.s.  together  with  all  books  and 
records  in  his  po-ssession,  to  h;.s  successor 
in  office  or  to  such  person  a.s  the  Secre- 
tary may  designate,  and  shall  execute 
such  a.ssignments  and  other  instruments 
as  may  be  necessary  or  appropriate  lo 
vest  in  such  successor  or  in  .•^uch  desig- 
nated person  the  right  to  all  the  prop- 
erty, funds,  or  claims  vested  in  s'jch 
member. 

RECUL.ATIONS 

§  981  40  Marketing  policv.  At  the 
beginning  of  each  fiscal  year,  the  com- 
mittee shall  prepare  and  submit  to  the 
Secretary  a  report  setting  forth  its  pr> 
po.^ed  policy  for  the  markelin!;  of  pota- 
toes during  such  fi.scal  year.  I  ■\  the  even: 
it  becomes  advi.'^able  to  deviali  from  such 
marketing  policy,  because  of  changed  de- 
mand and  supply  conditions,  the  com- 
mittee shall  formulate  a  new  markeun? 
policy  and  .shall  submit  a  report  therwl 
to  the  Secretary.  The  committee  shai 
notify  producers  and  handlers  of  ti« 
contents  of  such  reports. 

5  981.41  Recojnmend-ations  for  regu- 
lations. ta»  It  shall  be  the  duty  of  U-.e 
committee  to  investigate  supply  and  de- 
mand conditions  for  grades,  sizes,  anc 
quality  of  all  potatoes.  Whenever  the 
committee  finds  that  such  condition^ 
make  it  advisable  to  regulate  the  ship- 
ment of  particular  grades,  sizes,  or  qua-- 
ities  of  potatoes  during  any  period  i^ 
any  or  all  portions  of  t'.ie  prcducuon 
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area  it  shall  recommend  to  the  Secre- 
tary the  particular  grades,  sizes,  and 
Qualities,  or  any  combination  thereof, 
of  such  potatoes  deemed  advisable  to  be 
shipped  during  such  period:  Provided, 
That  the  committee  shall  not  recommend 
to  the  Secretary  any  regulation  limiting 
the  shipment  of  U.  S.  No.  1  grade  or 
better,  as  .'^uch  grades  are  defined  in 
United  States  Standards  for  Potatoes  in 
eSectat  ilie  time  of  recommendation. 

lb)  In  dctei-mining  the  grade,  .size. 
and  qualities  of  potatoes  or  any  and  all 
combinations  thereof  deemed  advisable 
toberet^ulated  in  view  of  the  pro.spective 
demand  thereof,  the  committee  .shall  give 
due    consideration     to     the     following 

factors : 

(1)  Market  prices,  including  prices  by 
trades  and  sizes,  of  iwtatoes  for  which 
regulation  is  recommended ; 

(21  Potatoes  on  hand  in  the  market 
ireas  as  manifested  by  supplies  en  route 
and  on  track  at  the  principal  markets; 

i3i  Available  supply,  quality,  and  con- 
dition of  potatoes  in  the  production  area 
and  other  jiroduction  areas; 

(4»  Supplies  from  competing  areas  and 
regions  i.ioducing  ix)tatoes; 

(5i  Th<'  trend  and  level  of  consumer 
income,  and 

(6 1  Other  relevant  factors. 

5  98142  Issuance  of  regulations. 
Whenev;  r  the  Secretary  shall  find,  from 
the  recommendations,  information  and 
evidence  submitted  by  the  committee,  or 
from  other  available  information,  that 
to  limit  the  shipment  of  potatoes  to  par- 
ticular 5'rades.  sizes,  and  qualities  thereof 
m  any  or  all  portions  of  the  prcxluction 
area  would  tend  to  effectuate  the  de- 
clared policy  of  the  act,  he  shall  so  limit 
by  appropriate  regulations  thereon  the 
shipmenis  of  such  potatoes  during  a 
specified  ixriod.  The  Secretary  shall 
notify  th  ■  committee  of  any  such  regu- 
lation and  the  committee  shall  give  rea- 
sonable notice  thereof  to  handlers:  Pro- 
vided. 1  hat  no  regulations  .shall  be  is.sued 
under  th;s  sul^part  limiting  the  shipment 
of  U.  S.  No.  1  grade  or  better,  as  .such 
grades  are  defined  in  United  States 
Standards  for  Potatoes  in  effect  at  the 
une  such  regulations  are  issued. 

5  9814:?  Minimum  standards  of 
tmlity—int  Recommendation.  When- 
ever the  committee  deems  it  advisable 
to  establish  and  maintain  minimum 
standards  of  quality  coverning  the  ship- 
ment of  potatoes,  it  shall  recommend  to 
the  Secretary  such  minimum  standards 
of  quality  in  terms  of  grades,  sizes,  or 
both,  below  which  shipments  are  to  be 
prohibited  At  the  time  of  submitting 
each  sucli  recommendation,  the  commit- 
tee shall  also  submit  to  the  Secretary 
tbe  .supporting  data  and  information 
upon  which  it  acted  in  making  such  rec- 
ommend tt  ion.  The  committee  .shall 
submit  m  support  of  its  recommenda- 
tions such  other  data  and  information 
as  may  be  requested  by  the  Secretary. 
^d  shall  promptly  give  adequate  notice 
to  all  handlers  and  growers  of  each  such 
recommendation. 

*b)  E  tablishment.  Whenever  the 
Swretaiy  finds,  from  the  recommenda- 
tions and  information  submitted  by  the 
coQuiu;..,^,  or  from  other  available  ui- 
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formation,  that  to  prohibit  the  shipment 
of  potatoes  below  certain  specified  mini- 
mum grades,  or  smaller  than  certain 
.specified  minimum  sizes,  or  both,  would 
be  in  the  public  interest  and  would  tend 
to  efTectuate  the  declared  policy  of  the 
act,  he  shall  so  prohibit  the  shipment  of 
such  potatoes.  The  Secretary  shall  im- 
mediately notify  the  committee  of  the 
i-ssuance  of  each  such  regulation,  and  the 
committee  .shall  promptly  give  adequate 
notice  thereof  to  handlers  and  growers. 

'c)  Modification  or  suspension.  (1) 
The  committee  may  recommend  to  the 
Secretary  the  modification,  suspension, 
or  termination  of  orders  relating  to  min- 
imum .'•tandards  provided  for  or  estab- 
lished pursuant  to  this  subpart.  If  the 
Secretary  finds,  upon  the  basis  of  such 
recommendation  and  infonnation,  or 
upon  the  basis  of  other  available  infor- 
mation, that  to  modify,  suspend,  or  ter- 
minate such  orders  relating  to  minimum 
standards  pf  quality  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  he 
shall  .so  modify  or  suspend  such  stand- 
ards for  (i)  a  specified  period  of  time,  or 
(ii»  for  an  indefinite  period  of  time. 

(2)  The  Secretary  shall  immediately 
notify  the  committee  and  the  committee 
shall  promptly  give  notice  to  growers  and 
handlers,  of  any  order  i.ssued  by  the  Sec- 
retary modifying,  suspending,  or  termi- 
nating any  orders  relating  to  minimum 
standards  of  quality  established  pursu- 
ant to,  or  provided  for,  in  this  subpart. 

§981.44  Limitation  of  rcgvlatiojis.  (a> 
Nothing  contained  in  this  subpart  shall 
authorize  any  limitation  of  the  shipment 
of  potatoes  for  any  of  the  following 
purposes: 

(1  •  Potatoes  shipped  for  consumption 
by  charitable  institutions  or  for  distribu- 
tion by  relief  agencies; 

<2i  Potatoes  shipped  for  manufactur- 
ing or  conversion  into  byprcxiucts.  except 
for  manufacturing  or  conversion  into 
specified  products  recommended  by  the 
committee  for  regulation  and  approved 
by  the  Secretary  therefor;  and 

<  3 »  Upon  recommendation  of  the  com- 
mittee and  approval  of  the  Secretary, 
potatoes  shipped  for  livestock  feed,  ex- 
port, or  for  other  specified  purposes. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  approval 
issued  by  him  under  the  provisions  of  this 
section.     The  committee  may  prescribe 
adequate  safeguards  to  prevent  potatoes 
shipped  for  the  purposes  stated  above 
from  entering  the  current  of  interstate 
commerce    or    directly    burdening,    ob- 
structing,  or   affecting   such   commerce 
contrary  to  the  provisions  of  this  sub- 
part, which  safeguards  may  include  d) 
a   requirement   by   the  committee   that 
growers  and  handlers  who  ship  potatoes 
pur.suant  to  this  section  shall  file  appli- 
cations to  do  .so  with  the  committee  and 
( 2  >  Federal-State  inspection  provided  by 
§  981.50  and  the  payment  of  a  pro  rata 
share  of  exijenses  provided  by  ii  981.34: 
Provided.  That  .such  inspection  and  pay- 
ment of  expenses  may  be  required  at  dif- 
ferent times  than  othei-wise  specified  by 
the  aforesaid  sections.     The  committee 
may   is.sue   certificates  of   privilege  for 
shipments  of  potatoes  affected  or  to  be 
afTectcd  under  the  provisions  of  this  sec- 
tion and  shall  make  a  weekly  report  to 
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the  Secretary  showing  the  number  of 
certificates  applied  for,  the  number  of 
bushels  of  potatoes  covered  by  such  ap- 
phcations,  the  number  of  certificates 
.  jnicd  and  granted,  the  number  of  bush- 
els of  potatoes  shipped  under  duly  issued 
certificates,  and  such  other  information 
as  may  be  requested  by  the  Secretary. 
The  Secretary  shall  have  the  right  to 
modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

INSPECTION  AND  CERTIFICATION 

5  981.50  Inspection  and  certification. 
The  Southeastern  Potato  Committee 
shall  require,  with  approval  of  the  Sec- 
retary, that  whenever  regulations  are  in 
effect  pursuant  to  this  subpart,  each  first 
handler  .shall,  prior  to  making  each  .slup- 
ment  of  pot.atoes  cause  each  .shipment 
to  be  in.spected  by  an  authorized  repre- 
sentative of  the  Federal-State  Insp-^ction 
Service.  Each  handler  shall  make  ar- 
rangements with  the  inspecting  agency 
to  forward  promptly  to  the  committee 
a  copy  of  each  inspection  certificate, 
i.ssued  as  aforesaid. 

EXEMPTIONS 

5  981.55  Procedure.  The  committee 
may  adopt,  subject  to  approval  by  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers. 

§  981.56  Granting  exemptions.  The 
committee  may  cause  to  be  i-ssued  cer- 
tificates of  exemption  to  any  producer 
who  furnishes  adequate  evidence  to  the 
committee  that  by  rca.son  of  a  regulation 
i.ssued  pursuant  to  5  981.42  or  5  981.43  he 
will  be  prevented  from  shipping  as  large 
a  proportion  of  his  production  as  the 
average  of  all  producers  in  said  pro- 
ducer's district,  town.ship,  or  magisterial 
district.  The  committee  shall  be  per- 
mitted at  any  time  to  make  a  thorough 
investigation  of  any  producer's  claim 
pertaining  to  exemptions.  Such  certifi- 
cate shall  permit  the  producer  to  ship  the 
amount  of  pot-atoes  si>ecificd  thereon. 
Such  certificates  may  be  transferred  with 
such  potatoes  at  time  of  sale. 

§981.57  Appeal,  'a >  If  any  producer 
is  dissatisfied  with  the  determination  by 
the  committee  with  re.spect  to  the  pro- 
ducer's appUcation  for  an  exemption  cer- 
tificate, said  producer  may  file  an  appeal 
with  the  committee.  Such  an  appeal 
must  be  taken  promptly  after  the  deter- 
mination by  the  committee  from  which 
the  appeal  is  taken.  Any  producer  filing 
an  appeal  shall  furnish  evidence  satisfac- 
tory to  the  committtee.  for  a  determina- 
tion on  the  appeal.  The  committee  shall 
thereupon  reconsider  the  application,  ex- 
amine all  available  evidence,  and  make  a 
final  determination,  concerning  the  cer- 
tificate of  exemption  to  be  granted.  The 
committee  shall  notify  the  appellant  of 
the  final  determination  and  shall  furnish 
the  Secretary  with  a  copy  of  the  appeal 
and  a  statement  of  coiisiderations  in- 
volved in  making  the  final  determination. 

(b)  The  Secretary  ."^hall  have  the 
right  to  modify,  change,  alter,  or  rescind 
any  procedure  and  any  exemptions 
granted  pursuant  to  this  section,  or 
S  S81.C6. 
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§  981.58  Records.  Records  shall  be 
maintained  by  the  committee  and  a 
weekly  report  furnished  to  the  Secretary 
showing  the  applications  received,  ex- 
emptions granted,  exemptions  denied 
and  shipments  made  under  exemptions. 

EFFECTIVE  TIME  AND  TERMINATION 

5  981.65  Effective  time.  The  provi- 
sions of  thiis  subpart  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature  attached  to 
thi.s  subpart,  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways  spec- 
ified in  S  981.66. 

§98166  Termination,  (a)  The  Secre- 
tary may.  at  any  time,  terminate  the 
provisions  of  thi.s  subpart  by  giving  at 
least  one  days  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

<b)  Tlie  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

<c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers  who.  duiing  the  preced- 
ing fiscal  year  have  been  engaged  in  the 
production  for  market  of  potatoes:  Pro- 
vided. That  such  majority  has,  durinjj 
such  year,  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
potatoes  produced  for  market:  but  such 
termination  shall  be  effected  only  if  an- 
nounced on  or  before  October  31  of  the 
then  current  fuscal  year. 

<d>  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them,  cease  to  be  in  effect. 

§  981  67  Proceedings  after  termina- 
tion. (a>  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  funds  and  the  property  then  in 
the  possession  of.  or  under  control  of,  the 
committee,  including  claims  for  any 
funds  unpaid,  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said 
trustees. 

*  b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  dLsbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  ex- 
ecute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest  in 
such  person  full  title  and  right  to  all  of 
the  funds,  property,  and  claims  vested  in 
the  committee  or  the  trustees  pursuant 
to  this  subpart. 

(CI  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred,  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
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upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  981.68  Effect  of  termination  or 
aynendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart,  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen,  or  which  may  there- 
after arise  in  connection  with  any  pro- 
vision, of  this  subpart,  or  any  regulation 
issued  under  this  subpart,  or  (b>  release 
or  extinguish  any  violation  of  this  sub- 
part, or  of  any  regulation  issued  under 
this  subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary,  or 
of  any  other  person  with  respect  to  any 
such  violation. 

MISCELLANEOCS  PROVISIONS 

§  981.75  Reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  evei-y  handler  shall  fui-- 
nish  to  the  committee,  in  such  manner 
and  at  such  time  as  may  be  prescribed, 
such  information  as  will  enable  the  com- 
mittee to  exercise  its  duties  under  this 
subpart.  The  Secretary  shall  have  the 
right  to  modify,  change,  or  rescind  re- 
quests for  any  reports  pui'suant  to  this 
section. 

§981.76  Compliance.  Except  as  pro- 
vided in  tliis  subpart,  no  handler  shall 
ship  potatoes,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  provisions  of  this  sub- 
part, and  no  handler  shall  ship  potatoes 
except  in  conformity  to  the  provisions 
of  this  subpart. 

§  981.77  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates  >,  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  .shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  order, 
regulation,  decision,  determination,  or 
other  act  of  the  committee,  shall  be  sub- 
ject to  the  continuing  right  of  the  Sec- 
retary to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  981  78  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  termi- 
nation of  this  subpart  except  with  re- 
spect to  acts  done  under  and  during  the 
existence  of  this  subpart. 

5  981.79  Agents.  Tlie  Secretary  may, 
by  designation  in  writing,  name  any  per- 
son, including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau  or 
division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

5  981  80  Derogation.  Nothing  con- 
tained in  this  subpart  is,  or  shall  be  con- 
strued to  be,  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of   the   United   States   to  exercise   any 


powers  granted  by  the  act  or  otherwise, 
or  in  accordance  with  such  powers^ 
act  in  the  premises  whenever  such  ac- 
tion  is  deemed  advisable. 

5  981.81  Personal  liability.  No  mem- 
ber or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  pei-sonally  responsible,  either  indi- 
vidually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  handler  or  to  any 
person  for  errors  in  judgment,  mistakes 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  di.shonesty, 

§981.82  Separability.  If  any  pro- 
vision  of  this  subpart  Ls  declared  invalid. 
or  the  applicabihty  thereof  to  any  per- 
son,  circum.stances,  or  thing  i.s  held  in- 
valid, the  validity  of  the  rem.nnder  of 
this  subpart,  or  the  applicabiluy  thereof 
to  any  other  penson,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

§  981.83  Amendments.  Amendments 
to  this  subpart  may  be  propo.^ed  f.'-om 
time  to  time  by  the  committee  or  by  the 
Secretary. 

SUBPART — RULES    AND    REGUIATIONS 
GENERAL 

§981100  General,  fa^  "Marketing 
agreement"  means  Marketing  Asrcement 
No.  104. 

(bi  "Order"  means  Order  No.  81 
(§5  981 0  through  981  83). 

(c  All  other  terms  shall  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  order. 

EXEMPTIONS 

§  981  101  Application  for  exemption 
certificates.  Any  application  for  an  ex- 
emption certificate  authorizing  the  ship- 
ment of  Irish  potatoes  shall  be  submit- 
ted to  the  Southeastern  Potato  Commit- 
tee, or  specifically  authorized  representa- 
tive of  said  committee,  and  shall  contain 
the  following  information  on  a  form  duly 
approved  by  and  procurable  from  said 
committee: 

<a)  The  name  and  address  of  the  ap- 
plicant and  the  location  of  the  farm  or 
farms  on  which  the  potatoes  to  be  cov- 
ered by  Uie  exemption  certificate  were 
produced ; 

(b)  The  location  of  the  producer'* 
usual  place  of  business  (by  distrxt.  towTi- 
ship.  or  magisterial  district  and  the  di- 
rection and  distance  from  neart  st  town* 
and  the  loading  point  from  which  the 
potatoes  are  to  be  shipped  under  the  ap- 
plied-for  exemption  certiflc<ite; 

(c)  Tlie  grade,  size,  and  quality  regu- 
lation from  which  exemption  is  re- 
quested; 

(d)  The  producer's  estimated  crop  of 

potatoes  in  such  terms  as  required  by  the 
application  form  for  an  exemption  cer- 
tificate; 

(e)  The  amount  of  potatoes  by  grades. 

sizes,  and  quality,  which  the  applicant 
has  available  for  shipment  during  the 
remainder  of  the  regulation  period,  and 
for  which  exemption  is  requested; 

( f )  The  amount  of  potatoes,  by  grades, 
sizes,  and  quality,  which  the  applicant 
has  sold  or  otherwise  disposed  of  since 
the  beginning  of  the  particular  regula- 
tion period; 
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(g)  Tlie  reasons  why  the  quantity  of 


potatoes 


for    which    exemption    is    re- 


cuested  does  not  meet  the  requirements 
{grade,  size,  or  quality  of  potatoes  per- 
l^tt*d  to  be  shipped  under  the  particu- 
lar regulation; 
'  iht  The  name  of  the  shipper; 

,ii  The  applicant's  shipments  or  sales 
of  potatoes  during  the  preceding  sea-son; 
'ij)  Name  of  .shipper  or  shipiicrs  han- 
dling potatoes  for  apphcant  during  cur- 
.f  nt  season ;  and 

iki  Such  additional  data  and  infor- 
nation  as  the  Southeastern  Potato  Com- 
Tjtteemay  require  in  order  to  determine 
whether  tin-  applicant  is  entitled  to  an 
exemption  certificate. 

5  981.102  Issuance.  TTie  Southeastern 
Potato  Committee,  or  its  si>ecifically  au- 
'jionzed  representative  shall  promptly 
rtnij  all  statements  contained  in  each 
application  for  an  exemption  certificate 
and  the  Southeastern  Potato  Commit- 
:ee  or,  pursuant  to  §981.106.  a  speclfl- 
rslly  authorized  subcommittee  thereof. 
;hail  determine  whether  an  application 
.(iall  be  approved  or  disapproved  in  ac- 
cordance with  the  requirements  of 
fiJ8155  tluouRh  981  58.  The  determi- 
r.ition.  in  e;iso  of  approval,  shall  be  evi- 
cted by  the  i.ssuance.  to  the  applicant. 
:!  an  exemption  certificate,  and.  in  ca.se 
of  disapproval,  shall  be  evidenced  by 
written  notice  of  such  disapproval. 

5981103  Procedure.  Each  exemption 
certificate  i.s.siied  pursuant  to  this  sub- 
part shall  be  on  a  form  duly  approved  by 
aid  committee.  The  exemption  certif- 
icate shall  be  signed  by  the  Secretary  of 
the  Southeastern  Potato  Committee,  or 
lie  committee's  specifically  authorized 
flnployee.  Each  exemption  certificate 
shall  be  issued  in  triplicate:  the  origin.aj 
iad  one  copy  .shall  be  delivered  to  the 
producer,  ani  one  copy  shall  be  retained 
as  part  of  the  committees  permanent 
.■Tcords.  The  original  exemption  certifi- 
ca'ieand  tin  copy  thereof  Issued  to  a  pro- 
i'jcer  pursuant  to  this  subpart  shall  be 
■^•ansferabk  to  the  shipper  of  such  pota- 
toes. 

1981104  Records.  Each  .shipper  han- 
iliiis  potatoes  covered  by  an  exemption 
certificate  shall  keep  an  accurate  record, 
-  the  manner  provided  on  such  certif- 
•«te,  of  all  .shipments  of  such  potatoes. 
S'Jch  shipper,  after  having  shipped  the 
"Jantity  of  potatoes  authorized  by  an 
■temption  certificate  for  the  applicant 
^^ed  therein,  shall  promptly  .surren- 
-fr.tothe  Southeastern  Potato  Commit- 
I**.  or  its  duly  authorized  representative. 
•Aeoricinal  exemption  certificate  which 
shall  set  foi  th  an  accurate  record  of  all 
^ipments  thereunder. 

>981105  Appeal.  If  any  producer  is 
tssatLsfied  with  the  determination  of 
■"^e  Southeastern  Potato  Committee  re- 
?ardinK  any  application  for  an  exemp- 
-on certificate  or  any  duly  issued  exemp- 
•^  certificate,  an  appeal  by  such  pro- 
pter may  be  taken  to  the  Southeastern 
*^«to  Committee  pursuant  to  S  981.57. 

5981106  Subcommittees.  The  Chair- 
^  of  the  Southeastern  Potato  Com- 
*ttee  is  authorized  to  appoint  subcom- 
^ttees  of  the  aforesaid  committee  to 
-insider  apijiications  for  exemption  and 
No.  245 2 
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to  determine  whether  such  applications 
should  be  approved  or  disapproved  in 
accordance  with  the  requirements  of 
SS  981.55  through  981.58.  Such  subcom- 
mittees shall  act  promptly  uix)n  receipt 
of  an  application  for  exemption.  Each 
such  subcommittee  shall  also  promptly 
report  its  decision  to  the  Chairman  and 
Secretary  of  the  Southeastern  Potato 
Committee,  or  to  the  specifically  author- 
ized employee  of  said  committee. 

§981107  Delegation.  The  Chairman 
or  the  Secretary  of  the  Southea;  tern  Po- 
tato Committee,  each  or  both,  are  hereby 
authorized  to  delegate  in  writing  their 
authority  to  the  manager  or  to  any  other 
specified  employee  of  said  committee 
with  respect  to  issuance  of  exemption 
certificates,  except  that  such  authority 
shall  not  include  the  right  to  act  as  a 
member  of  any  .subcommittee  passing 
upon  the  merits  of  any  application,  but 
such  authority  shall  include  the  right, 
•naong  others,  to  receive  any  or  all  such 
applications,  and  to  sign  exemption  cer- 
tificates, as  directed  by  any  of  the  afore- 
mentioned sul)committees,  and  such 
other  matters  not  inconsistent  with  this 
subpart,  in  connection  with  handling 
such  applications  or  is.suing  .such  certifi- 
cates a.s  the  Chainnan  or  the  Secretary 
shall  authorize. 

EXPORTS 

§  981.108  Safeguards  for  export  ship- 
ments. All  potatoes  .shipped  for  export 
below  the  U.  S.  grade  or  grades  then  cur- 
rently permitted  to  be  shipped  by  regula- 
tions issued  pursuant  to  §981.42  or 
§  981.43  must  be  covered  by  a  certificate 
or  certificates  of  privilege.  Each  han- 
dl'T  who  first  ships  p)otatoes  for  export 
ao  aforc.>aid  .shall,  a.s  a  prerequisite  to 
such  shipments,  apply  to  the  Southeast- 
cin  Potato  Committee  for  a  certificate 
or  certificates  of  privilege  to  ship  such 
potatoes  for  exp>ort  and  each  such  appli- 
cation .shall  -show: 

(a)  The  name  and  address  of  the  ship- 
per; 

<b)  Tlie  destination  of  such  ship- 
ments : 

(c)   The  type  of  carrier  to  be  u.<^ed: 

<d>  The  amount  of  potatoes  covered 
by  such  appUcation;  and 

(e>  Tliat,  in  appropriate  cases,  the 
proposed  export  siiipment  is  approved 
under  other  applicable  U.  S.  Government 
programs. 

§  981.109  Export  requirements  for 
hmidlers.  Each  such  handler  who  fir.st 
ships  p>otatoes  for  export  pursuant  to  the 
provLsions  of  this  part  shall: 

<a)  I*rocure  Federal-State  Inspection 
of  such  potatoes  in  accordance  with 
§  981.50; 

( b )  Pay  the  rate  of  asses.sment  on  such 
.shipments,  as  recommended  by  the  com- 
mittee and  approved  by  the  Secretary,  to 
the  Southeastern  Potato  Committee  in 
accordance  with  §  981.34;  and 

(c)  Authorize  the  Southea.stern  Po- 
tato Committee  or  its  duly  authorized 
representative  to  insix>ct  final  bills  of 
sale  with  respect  to  such  shipments  for 
the  purp)o.se  of  determining  if  such  ship- 
ments were  in  fact  shipf)ed  in  export. 

§981.110  Issuance,  (a)  The  South- 
eastern Potato  Committee  shall  give,  or 
cause  its  duly  authorized  representatives 
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to  give,  immediate  consideration  to 
each  application  received  pursuant  to 
§  981.108.  Pursuant  to  such  considera- 
tion each  application  shall  be  approved 
on  the  basis  of  compliance  with  5S  931.- 
108.  and  981.109.  and  upon  the  commit- 
tee being  satisfied  that  the  proposed 
shipment  is  in  fact  destined  for  export, 
(bi  Each  handler  who.se  application, 
submitted  to  the  Southeastern  Potato 
Committee  and  acted  upon  pursuant  to 
this  section  and  5S  981.108  and  981.109, 
has  been  disapproved  shall  be  notified  in 
writing  of  such  action  by  the  committee. 

§931.111  Certificate  of  privilege,  (s.) 
Upon  each  application  being  approved 
pursuant  to  §  981.110.  the  Southeastern 
Potato  Committee  shall  i.ssue,  or  cau.se  to 
be  i&.sued,  a  certificate  or  certificates  of 
privilege. 

(bt  Each  .such  certificate  shall  au- 
thorize the  shipment  of  potatoes  to  ex- 
port pursuant  to  the  safeguards  provided 
in  §§  981.108  and  981.109.  and.  in  addi- 
tion, such  certificate  shall  direct  the 
handler  who  ships  such  potatoes  to  re- 
ix)rt  weekly  the  volume  of  potatoes 
shipped  thereunder  and  such  other  in- 
formation as  the  Secretary  or  the  com- 
mittee may  request. 

<c»  Each  .such  certificate  .shall  be 
i.ssued  in  duplicate,  the  original  of  which 
shall  be  sent  to  the  aforesaid  handler 
and  one  copy  thereof  shall  l^e  retained 
in  the  files  of  the  Southeastern  Potato 
Commit  Lee. 

INSPECTION  AND  CERTIFICATION 

§  981.112  Inspection  and  certification. 
Each  fust  handler  of  potatoes  grown  in 
the  Southeastern  States  production  area 
is  hereby  required,  pursuant  to  §  981.50, 
prior  to  making  each  shipment  of  pota- 
toes, cause  each  such  shipment  to  be  in- 
spected by  an  authorized  representative 
of  the  Federal-Stale  Inspection  Service, 
and  such  requirement  shall  be  effective 
whenever  regulations  are  in  effect. 

SHIPMENTS  TO  WASHERS 

§981113  Administrative  policy.  All 
potatoes  shipped  to  washers  in  the  pro- 
duction area  for  processing  are  hereby 
declared  to  be  shipped  for  a  si^ecified  pur- 
po.se  pursuant  to  §  981.44  (^a)  (3».  and  a 
Certificate  or  Certificates  of  Pri\ilege 
must  be  obtained  thereon  prior  to  such 
shipment. 

§981.114  AppUcation.  Ca)  Each  han- 
dler who  first  ships  potatoes  to  washers 
as  aforesaid  shall,  as  a  prerequisite  to 
such  shipments,  apply  to  the  Southeast- 
em  Potato  Committee  for  a  certificate 
or  certificates  of  privilege  thereon,  and 
each  such  application  shall  show: 

(1)  The  name  and  address  of  the 
shipper; 

( 2 )  The  destination  of  such  shipment ; 

( 3 )  The  type  of  carrier  to  Ije  used ; 

(4)  The  amount  of  potatoes  covered 
by  such  application;  and 

<5>  That,  in  appropriate  ca.ses,  the 
proposed  shipment  to  washers  is  ap- 
proved under  other  applicable  U.  S.  Gov- 
ernment programs. 

(b)  Each  handler  who  ships  potatoes 
pursuant  to  the  provisions  of  this  section 
and  §  981.113  shall  authorize  the  com- 
mittee or  its  duly  authorized  represent- 
ative to  inspect  bills  of  sale,  contracts. 
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and  relevant  correspondence  with  re- 
spect to  such  shipments  for  the  purpose 
of  determinint;  if  such  shipments  were 
in  fact  shipped  for  the  specihcd  purpose. 

5  981.115  Consideration.  (a>  The 
committee  shall  give,  or  cause  its  duly 
authorized  representative  to  give,  imme- 
diate consideration  to  each  application 
received  pursuant  to  5  981 .1 14  <  a  ) .  Pur- 
suant to  such  consideration  each  appli- 
cation shall  be  approved  on  the  basis  of 
compliance  with  5  981.114.  and  upon  the 
committee  beinp  satisfied  that  the  pro- 
posed shipment  is  in  fact  to  be  made  for 
the  specified  purpose. 

<b>  Each  handler  whose  application, 
submitted  to  the  committee  and  acted 
upon  pursuant  to  this  section  and 
§J  981.113  and  981.114,  has  been  dLsap- 
piovcd  shall  be  notified  in  writing  of 
such  action  by  Uie  committee. 

§981116  Issuance  of  certificate  of 
privilege.  <a»  Upon  each  application 
being  approved  pursuant  to  paragraph 
(a>of  §981  115.  the  committee  shall  is- 
sue or  cause  to  be  issued,  a  certificate  or 
certificates  of  privilege, 

<b>  Each  such  certificate  shall  au- 
thorize the  shipment  of  potatoes  to  a 
washer  at  a  specified  point  within  the 
production  area  and.  in  addition,  such 
certificate  shall  direct  the  handler  who 
ships  such  potatoes  to  report,  as  the 
committee  may  direct,  the  volume  and 
destination  of  potatoes  shipped  there- 
under and  such  other  information  as  the 
Secretary  or  the  committee  may  request. 

(c)  The  ori';inal  of  each  certificate  of 
privilege  shall  be  siven  to  the  handler 
named  therein  and  one  copy  thereof 
shall  be  retained  by  the  committee. 

[F.    R    Doc.    54  10021;    Filed.  Dec.    17.    1954; 
8  4G  a.    m  ] 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

jT.  D.   536681 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

order  permitting  canadian-built  dredges 
to  be  emi'loyed  in  u.  s.  in  connection 
vith  st.  lawrence  seaway  and  power 
projects  without  being  documented 

November  15,  1954. 
Upon  the  written  recommendation  of 
the  Deputy  Secretary  of  Defense  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Act  of  December  27.  1950  i64  Stat. 
1120>,  and  Revised  Treasuiy  Depart- 
ment Order  No.  165  (T.  D.  53654),  I 
hereby  waive  compliance  with  section 
292  of  title  46,  United  States  Codt?.  to  the 
extent  necessary  to  permit  any  Cana- 
dian-built dredge  to  be  employed  in 
dredging  operations  on  the  United 
States  side  of  the  International  Boun- 
dary in  connection  with  the  St.  Lawrence 
Seaway  Project  or  the  St.  Lawrence 
Power  Project  without  being  docu- 
mented as  a  ves.sel  of  the  United  States. 
(64  Stat.  1120;  46  U.  5.  C.  prcc.  §  1) 

[SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.   R.    Doc.    54   10015;    Filed.   Dec.    17.    1954; 
8.45  a.   lu.J 


RULES  AND  REGULATIONS 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti- 
botic-cont.\rninc  drugs 

Part  146a — Certification  of  Penicilltn 
AND  Penicillin-Containing  Drugs 

Part  146b — Certtttcation  of  Strepto- 
mycin  <OR  DiHYDROSTREPTOMYCIN  •    AND 

Streptomycin-    ior    Dihydrostrepto- 

MYCIN-)    CONT.MNINC  DRUGS 

Part  146c — Certification  of  Chlortet- 
racycline     (or     tetracycline)      and 

CHLORTETRACYCLINE-        tOR       Tetracy^- 

CLINE-)  Containing  Drugs 

Part  14Ge — Certification  of  Bacitracin 
AND  Bacitracin-Containing  Drugs 

MISCELLANTIOUS    AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food,  Druu'.  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  by  61 
Stat.  11.  63  Stat.  409,  67  Stat.  389;  sec. 
701,  52  Slat.  1055:  21  U.  S.  C  357.  371; 
67  Stat.  18* ,  the  regulations  for  certifica- 
tion of  antibiotic  and  antibiotic-contain- 
ing drucs  (21  CFR.  lt!53  Supp  .  Parts  146, 
146a,  146b.  146c.  146e;  19  F.  R  673,  1141. 
1461,  1647,  2204*  are  amended  as  indi- 
cated below: 

1.  Section  146  26  Animal  feed  contain- 
ing penicillin  *  ♦  •  is  amended  by  add- 
ing the  following  new  paragraph: 

(w»  It  is  intended  for  use  solely  in 
the  prevention  or  control  of  outbreaks 
of  histomoniasis  ("blackhead")  in  turkey 
flocks  and  it  contains  2-acetylamino-5- 
nitrothiazole  in  a  quantity  by  weight  of 
feed  of  0.015  percent  if  intended  for  the 
prevention  of  the  di.sease.  or  0.05  per- 
cent if  intended  for  the  control  of  the 
disea.se.  and  there  has  been  submitted  to 
the  Commissioner,  in  triplicate,  adequate 
information  of  tlie  kind  described  in 
§  146.7  to  establish  the  safety  and  efficacy 
of  the  article  and  to  guarantee  its  iden- 
tity, strength,  quality,  and  purity.  The 
exemption  shall  expire  at  the  bc'inning 
of  any  act  changing  the  composition  of 
such  drug,  or  the  methods  used  in.  and 
the  facilities  and  controls  used  for  its 
mamffacture.  processing,  and  packaging, 
or  in  its  labeling,  unless  the  person  who 
obtained  the  exemption  has  submitted  to 
the  Commi-ssioner.  in  triplicate,  amended 
information  that  describes  such  proposed 
changes  and  such  amendment  has  been 
accepted  by  the  Commissioner. 

2a.  Section  146a  54  <a>  <3)  is  amended 
'  to  read: 

§  146a. 54  Penicillin-streptomycin  oint- 
ment  i  penicillin-streptomycin  mineral 
oil  suspension)      •   •   • 

(a)    •   •   • 

(3)  If  it  is  intended  solely  for  veter- 
inary use  and  is  conspicuously  so  lat>eled, 
it  may  contain  a  suitable  and  harmless 
salt  of  cobalt,  one  or  more  sulfonamides, 
and  one  or  more  suitable  and  harmless 
preservatives;  and  if  it  is  packaged  and 
labeled  solely  for  udder  instillations  of 
cattle  it  may  contain  papain. 

b.  Section  146a. 54  (b)  is  amended  to 
read; 


(b)  In  heu  of  the  direction.':  prescribe*' 
for  penicillin  ointment  by  5  146a.26  "c" 
(1 )  (ii » .  each  package  shall  bear  on  th.f 
outside  wrapper  or  container  and  the 
immediate  container  the  number  of  un.ji 
of  penicillin  per  pram  and  the  number 
of  milligrams  of  streptomycin  or  difcv. 
drostreptomycin  per  gram,  and  if';; 
contains  cobalt,  preservative. s,  sulfoiu" 
mides,  or  papain,  the  quantity  of  each, 

3.  In  §  146b.l01  Streptomycin  sul- 
fate ♦  •  *,  paragraph  <b)  Packaging^ 
amended  by  changing  the  last  sentence 
to  read:  "In  case  it  is  packn'cd  fordi?^ 
pensing.  it  shall  be  in  immt  diate  ccc 
tainers  of  colorless  'unless  it  i.s  intended 
solely  for  veterinary  use>  transparent 
glass  closed  by  a  substaixe  throu?.*: 
which  a  hypodermic  needle  may  be  ic- 
troduced  and  withdrawn  withnut  remov. 
ing  the  closure  or  destroyu..  its  eflet- 
tiveness.  Unless  it  is  intf  nded  solely 
for  veterinary  use  and  is  C(  ufepicuous;? 
so  labeled,  each  such  container  shai; 
contain  0.5  gram,  1.0  gram,  2  0  prams. 
3.0  grams,  4.0  grams,  5.0  graias,  or  10] 
grams,  and  each  may  be  packaged  c 
combination  with  a  contaiiuT  of  ihesoi- 
vent  water  for  injection  U.  S  P..  dextrose 
injection  5  percent  U.  S.  F  .  or  ph.vi- 
ological  salt  solution  U.  S.  P." 

4.  m       §  146C.213       Chlortetracydnt' 
gauze    packing  •    •   *.    paragraph   ic 
Labeling   is  amended   by   changing  the 
number  '24"  in  subparagraph  il)  (iv 
to  "36". 

5.  In  §  146e.422  Bacitracin-pnlymyr.n- 
jieomycin  ointment,  paraf-;raph  (a)  l< 
amended  by  changing  the  designation 
of  subparagraphs  «2)  and  t3'  to  i3'  arji 
<4>.  respectively,  and  by  in.'^ertine  t.)'.« 
following  new  subparagraph  '2)  betwe*:. 
subparagraph  <1)  and  renumbered  sub- 
paragraph  i3) : 

(2)  It  may  contain  one  or  more  suit- 
able and  harmless  chemical  anlimicic- 
bial  agents. 

(Sec.  701,  52  Stat.  1055:   21  U    S    C.  371) 

Notice  and  public  procedure  are  n« 
nece.'^sary  prerequisites  to  thr  promulji- 
tion  of  this  order,  and  I  .so  find.  sirceit| 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  indust'y 
since  it  would  be  again&t  puiilic  interest  I 
to  delay  providing  for  the  aforesaid 
amendments,  and  since  it  conditionally! 
relaxes  existing  requirements 

I  further  find  that  animal  fecdsthiij 
contain  certifiable  antibiotic  drucs  and 
2-acetylamino-5-nitrothiazole  and  whici 
are  intended  solely  for  the  preventicn 
or  control  of  hi.stomoniasis  in  turifj 
flocks  need  not  comply  with  the  requlr^ 
ments  of  sections  502  ( 1 »  and  507  of 
the  Federal  Food.  Di'ug.  and  Cosmetic 
Act  in  order  to  insure  the  safety  t^ 
efficacy  of  such  feeds  when  used  for  tben  ] 
intended  purpose. 

This  order  shall  become  elTcctivc  upoi  I 
publication    in    the    Fideral    RECism 
since  both  the  public  and  the  affected  m-j 
dustry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 

Dated:   December  14.   1954. 

[  SEAL  ]  O VETA  CULP  HOBBY. 

Secretary- 

|F.   R.    Doc.    54-10039;    Filed.   Dec.   l".  ^^^ 
8:50  u.  m.J 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

(CGFR  54-i6I 

Miscellaneous  Amendments  to  Chapter 

A  notirr  regarding  proposed  changes 
m  the  mvv.gation  and  vessel  inspection 
rules  and  i  emulations  was  published  in 
the  FrnEPAL  Register  dated  August  20, 
1954  1 10  F  r?  5315-5319>.  as  Items  I  to 
XXVII.  indu.sive.  on  the  Agenda  to  be 
considered  by  the  Merchant  Marine 
Council,  and  a  public  hearing  was  held 
on  September  21,  1954,  at  Washington, 

DC. 

All  the  comments,  views,  and  data  sub- 
mitted in  connection  with  the  it^'ms  con- 
sidered by  tlie  Merchant  Marine  Council 
at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  very 
much  appreciated.  On  the  basis  of  the 
:rJormalion  received  certain  proposed 
repulations  were  revised.  It  is  regretted 
that  individual  acknowled'^ment  of  the 
many  comments  received  and  Coast 
G-jard's  acaons  taken  is  not  passible  be- 
cause personnel  is  not  available. 

The  proposed  re^'ulations  regarding 
transportntion  of  molten  sulfur,  asphalt, 
etc.,  considered  as  Item  VI  on  the  Agenda 
br  the  Merchant  Marine  Council,  were 
iJie  subject  of  many  comments,  ^n  view 
of  the  mniiy  divergent  opinions  ex- 
l^essed.  these  proposed  regulations  are 
not  adopted.  This  subject  will  be 
studied  fui  ther  with  a  view  of  reconcil- 
ing the  views  of  persons  concerned  with 
toe  responsibilities  of  the  Coast  Guard. 
Before  adopting  regulations  on  this  sub- 
:ect,  the  revised  proposals  will  be  made 
>  subject  of  a  future  public  hearing. 

The  following  items,  considered  at  the 
public  hearing  held  Septeml>er  21.  1954. 
»s  revised,  are  adopted  and  included  in 
ihis  document: 

Item  IIT-FoR  Gongs. 

It«m  VIII  -M;u-ine  Engineering  Regula- 
'..oiis  uid  M'terlal  Specifications. 

Item  IX  R.idlo  Apparatus  in  Llfetwats 
!or  Pasefi^f  r  Vessels. 

It«n  X     Snacolnp;  Barges. 

Item  Xl-Unicellular  PUistlc  Ring  Life 
B'Joys. 

Item  XII- Buoyant  Cushions  for  Use  on 
Cnlnspe^Med   Vessels. 

Item  XIII— Buoyant  Vests  for  Use  on  Un- 
aspectH  M'ltorboats. 

Item  XIV— Si>eclfication  for  Doors,  Water- 
"fbt.  Slklintr   (And  Door  Controls). 

Item  XV-  Public  Nautical  School  Ships. 

^  document  Is  the  first  of  a  series 
Mntainini:  the  rules  and  regulations 
considered  at  the  Public  Hearing  held 
September  21,  1954. 
The  amendments  to  46  CFR  25.20-1 
'3*. 32. 15-1.  77.25-1  (b> ,  and  96.25-1  (b) 
Provide  requirLments  regarding  fog 
?Migs  wliich  will  be  applicable  to  ves.seB 
of  over  350  feet  in  length  and  operating 
^^  interna  I  ional  voyages,  except  those 
|fssels  oixrating  exclusively  on  the 
Great  Lakes  and  the  inland  waters  of  the 
Lnited  States.  These  requirements  im- 
plement Rule  15  (c)  (iv)  in  the  Intema- 
^onal  Rules  (33  U.  S.  C.  145m  (c)  (iv)) 
«hich  became  effective  January  1,  1954. 
pese  am.ndments  are  based  on  Item 
'^miiieAiiUida. 
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The  amendments  to  46  CFR  25.25-5 
(e).  160.007-1  to  160.007-7.  160.008-1  to 
160.008-7,  and  new  regulatiorLs  desig- 
nated 160.048-1  to  160.048-7,  and 
160.049-1  to  160.049-7,  deal  with  buoyant 
cushions  for  use  on  uninspected  vessels. 
These  amendments  will  require  that 
after  October  1,  1955,  all  buoyant  cush- 
ions shall  be  constructed  of  kapok  or 
fibrous  glass  or  unicellular  plastic  foam 
in  accordance  with  new  si)ecifications 
designated  as  160.048  and  160.049.  The 
specifications  for  kapolc  buoyant  cush- 
ions designated  160.007  and  160  008  are 
canceled  wiUi  an  effective  date  of  Octo- 
ber 1.  1955.  All  approved  buoyant  cush- 
ions constructed  in  accordance  with 
approved  plans  and  under  Coast  Guard 
certificate  of  approval  numbers  may  be 
continued  in  .service  after  October  1. 
1955,  .so  long  as  such  buoyant  cushions 
are  in  good  and  serviceable  condition. 
These  amendments  are  biised  on  Item 
XII  in  the  Agenda. 

46  CFR  25.25-5  <f'.  75.43-5  fa>.  and 
94  43-5  (a),  are  amended  and  46  CFR 
160.050-1  to  160050-7  are  added,  and 
establish  alternate  requirements  rciard- 
ing  unicellular  plastic  ring  life  buoys  for 
use  on  passenger,  cargo,  and  miscellane- 
ous inspected  vessels  and  uninspected 
vessels.  These  amendments  provide  au- 
thority to  use  ring  buoys  constructed  of 
unicellular  plastic.  The  new  specifica- 
tion Subpart  160.050  establishes  require- 
ments to  be  followed  by  the  manufac- 
turer when  making  ring  life  buoys  of 
unicellular  plastic  m  a  t  e  r  i  a  1 .  The 
amendments  are  based  on  Item  XI  in  the 
Agenda. 

The  new  regulations  designated  46 
CFR  25.2.5-5  <g>,  25.25-10  <b>  (4i  and 
(5>,  and  160  047-1  to  160.047-7  author- 
ize the  use  of  small,  light  weight,  buoy- 
ant vesLs  on  small  pleasure  motorboats 
of  classes  A.  1,  or  2  not  carrying  pas- 
sengers for  hire.  The  new  regulations 
set  forth  the  general  provisions  govern- 
ing the  use  of  buoyant  vests.  A  new 
six^ciflcation  subpart  designated  160.047 
contains  requirements  which  must  be 
followed  by  the  manufacturer  when  con- 
.structing  adult  and  child  models  of 
kapok  or  fibrous  glass  buoyant  vests. 
Briefly,  the  new  regulations  provide  for 
buoyant  vests  consisting  of  kapok  or 
fibrous  glass  buoyant  material,  heat 
sealed  in  watei-proof  vinyl  plastic  pad 
covers  and  encased  in  a  cotton  fabric 
outer  cover  which  is  fitted  with  straps, 
webbini:,  and  hardware  to  provide  proper 
adjustment  and  fit  to  bodies  of  wearers 
of  various  sizes.  This  is  an  alternate 
tyix*  of  lifc-^aving  equipment  and  may  be 
used  on  uninspected  motorlx)ats.  These 
new  regulations  are  based  on  Item  XIII 
in  the  Agenda. 

The  amendments  to  46  CFR  51.01-30, 
51.04-1,  51.07-1,  51.22-1.  51.25-1.  51.34-1, 
51.4(>-1.  51.46-5.  51.49-1,  51.58-1  (a), 
51.58-5  (a),  51.61-1.  51.67-1  (a»,  51.70-1, 
51.73-1  (a),  and  51.79-1  deal  with  mate- 
rials used  in  marine  engineering  and  re- 
vise and  bring  up  to  date  the  references 
to  standard  industrial  specifications  in 
the  regulations.  The  A.  S.  T.  M.  speci- 
fications referred  to  in  these  amend- 
ments may  be  purchased  from  the  Amer- 
ican Society  for  Testing  Materials,  1916 
Race  Street.  Philadelphia  3,  Pa.     The 
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amendments  bring  the  Coast  Guard  reg- 
ulations into  closer  agreement  with  ac- 
cepted manufacturing  standards.  Tlie 
amendments  are  based  on  Item  VIII  in 
the  Agenda. 

The  amendments  to  46  CFR  52.50-5 
(a)  revise  the  requirements  for  materials 
to  be  used  in  the  fabrication  of  furnaces 
and  flues  of  fire  tube  boilers.  This 
change  will  in  the  future  require  that  the 
steel  plate  used  .shall  comply  with  the 
material  specifications  prescribed  for  the 
boiler  shell  plates.  The  amendments  to 
46  CFR  52.55-5  and  52.55-10  (at  (1)  deal 
with  various  types  of  acceptable  welded 
attachments  of  tubes  to  headers  and  the 
procedure  for  determining  the  mean  wall 
temperature  of  boiler  tubes  in  order  to 
select  the  proper  maximum  allowable 
stress  value  from  Table  52.05-10  (a). 
These  amendments  are  based  on  Item 
VIII  in  the  Agenda. 

The  amendments  to  46  CFR  54.01-1 
and  54.03-25,  regarding  unfired  pressure 
ve.s.'^els,  are  to  clarify  the  intent  and  scope 
of  the  regulations  and  to  provide  neces- 
sary editorial  changes  because  of  other 
revLsioiis  in  the  regulations.  The.se 
amendments  are  based  on  Item  VIII  in 
the  Agenda. 

The  amendments  to  46  CFR  Part  55  are 
to  revise  and  to  bring  up  to  date  require- 
ments regarding  piping  systems  and  ap- 
purtenances. The  amendment  to  46 
CFR  55.07-1  will  permit  cast  iron  hy- 
draulic control  valves  in  hydraulic 
systems  which  operate  at  pressures  ex- 
ceeding 125  pounds  per  square  inch  and 
make  necessary  editorial  changes  in 
Table  55.07-1  (b).  The  amendments  to 
46  CFR  55.07-15  will  permit  the  use  of 
welded  .slip-on  flanges  for  temperatures 
up  to  650  degrees  P.  The  tables  desig- 
nated 55.07-15  (el)  through  55.07-15 
(el3)  covering  dimensional  standards 
and  pressure  temperature  ratings  for 
flanged  valves,  fittings,  and  pipe  flanges 
have  been  canceled.  The  text  of  the  reg- 
ulations in  46  CFR  55.07-15  (e)  has  been 
appropriately  revised,  as  well  as  the  de- 
scriptions for  figures  55.07-15  (f2),  (f3>, 
(f5>,  and  (f6).  The  amendment  to  46 
CFR  55.07-20  (a)  revises  reference  to 
tables  covering  dimensional  standards 
and  pressure  temperature  ratings  with 
resp>ect  to  bolting.  A  new  regulation 
designated  46  CFR  55.07-25  (s»  requires 
that  piping  conveying  vapors,  gases,  or 
liquids  whose  temperature  exceeds  150 
detn'ces  F.  shall  be  .suitably  insulated 
where  necessary  to  preclude  injury  to 
personnel.  The  amendments  to  46  CFR 
55.10-45  (b)  and  55.10-50  (a>  and  (c) 
will  permit  the  use  of  nonmetallic  or  syni- 
thetic  rubber  hose  in  lieu  of  flexible 
metallic  tubing  for  certain  fuel  piping 
systems  in  motorboats,  motor  vessels  of 
less  than  100  gross  tons,  and  certain  tank 
barjzes.  The  amendments  to  46  CFK 
55.16-1  to  55.16-35.  inclusive,  revi."^e  the 
Coast  Guard  regulations  rerrarding  the 
installation  and  use  of  liquefied  pe- 
troleum gas  for  cooking  and  heating. 
These  revisions  will  bring  the  Coast 
Guard  regulations  into  closer  agreement 
with  the  National  Fire  Protection  Asso- 
ciation standards  which  were  completely 
revised  in  the  1954  edition  of  the  NPTA 
Pamphlet  No.  302.  The.se  amendmrnts 
are  based  on  Item  VIU  in  the  Agenda. 
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The  amendment  to  46  CFR  56.01-80 
(d  >  lit  changes  the  maximum  temper- 
ature for  slip-on  flanRes  from  450  degrees 
to  650  degrees  so  that  this  regulation  will 
be  consistent  with  other  regulations  gov- 
erning similar  items.  The  amendment  to 
46  CFR  56.01-80  'g'  revises  the  require- 
ments regarding  the  marking  of  butt 
welded  joints  of  class  I  piping  with  the 
welder's  identification  symbol,  and  pro- 
hibits the  use  of  dies  to  mark  the  weld 
wheii  the  proposed  pressure  exceeds  600 
p.  s.  i.  or  the  temperature  exceeds  750 
degrees  P.  The  amendment  to  46  CFR 
56.05-1  <g)  is  to  clarify  the  requirements 
by  specifying  that  test  plates  are  to  be 
made  by  a  welder  designated  by  the  ma- 
rine inspector.  The  amendment  to  46 
CFR  56.10-5  (a>  revi.ses  the  steam  tem- 
perature limitation  for  silver  and  bronze 
brazing  from  406  degrees  to  425  degrees 
F.  These  amendments  are  based  on 
Item  VIII  in  the  Agenda. 

The  new  regulation  designated  46  CFR 
61.25-20  <e)  provides  for  the  inspection 
and  testing  of  tanks  in  service  which  are 
used  to  stow  liquid  CQ.  gas  as  a  fire  ex- 
tinguishing agent.  The  amendment  to 
46  CFR  61.30-5  (a)  exempts  certain  steel 
fittings  and  pipe  flanges  from  shop 
hydrostatic  tests.  At  present  such  tests 
are  not  normally  made  by  the  industry. 
These  amendments  are  based  on  Item 

VIII  in  the  Agenda.  

The  amendment  to  46  CFR  75.10-10 
(a)  (4>  revises  and  clarifies  requirements 
regarding  radios  in  lifeboats  carried  on 
passenger  vessels.  This  amendment  is 
based  on  Item  IX  in  the  Agenda. 

The  amendments  to  46  CFR  94  90-1 
(a>,  95.05-15  (a).  95.50-1  (a),  97.05-5 
(a),  97.13-1  (aK  and  97.35-1  (a)  revise 
the  application  of  the  regulations  to  ex- 
clude unmanned  seagoing  barges  from 
requirements  regarding  distress  signals, 
portable  and  semiportable  fire  extin- 
guishing equir>ment,  charts,  station  bills, 
and  certain  log  book  entries.  These 
amendments  are  based  on  Item  X  in  the 
Agenda. 

The  amendment  to  46  CFR  163.001-7 
(a>  eliminates  conflicting  wording  with 
other  regulations  and  provides  for  man- 
ufacturer's inspection  to  be  noted  on 
the  nameplate  when  not  performed  by 
the  Coast  Guard.  This  amendment  is 
based  on  Item  XIV  in  the  Agenda. 

The  amendments  to  46  CFR  Part  167 
are  to  bring  the  requirements  for  public 
nautical  school  .ships  up  to  date  and  into 
agreement  with  the  1948  Convention  for 
Safety  of  Life  at  Sea.  The  amendments 
to  46  CFR  167.35-70  (a>,  167.40-10  (b>, 
167.45-1  (a>  (8>,  167.45-70  tcV  167.55-5 
(h>.  and  (j)  deal  with  portable  radio 
units  for  lifeboats,  a  fog  gong,  te.'^ting 
and  marking  of  COj  cylinders  used  in 
connection  with  fire  extinguishing  equip- 
ment, spare  charges  for  small  fixed  COi 
system.^:  reduced  the  size  of  letters  for 
the  posted  instructions  regarding  steer- 
ing gear,  and  marking  of  certain  emer- 
gency equipment  with  the  vessel's  name. 
By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120.  dated  July  31.  1950  (15  F.  R. 
6521),  to  promulgate  regulations  in  ac- 
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cordance  with  the  statutes  cited  with  the 
regulations  below:  It  is  ordered,  That: 

(a)  All  the  amendments  to  regulations 
prescribed  herein  which  are  relaxations 
from  previous  requirements  shall  become 
effective  on  the  date  of  publication  of 
this  document  in  the  Federal  Register; 

lb)  All  the  amendments  to  regulations 
and  new  specification  regulations  pre- 
scribed herein  which  provide  for  or  au- 
thorize the  use  of  alternate  materials  or 
equipment  shall  become  effective  on  the 
date  of  publication  of  this  document  in 
the  Federal  Register; 

( c )  All  the  amendments  to  regulations 
and  cancellation  of  Specification  Sub- 
parts 160.007  and  160.008,  consisting  of 
§§  160.007-1  to  160.008-7.  inclusive,  re- 
garding the  existing  standaid  and  non- 
standard buoyant  cushions,  are  pre- 
scribed and  shall  become  effective  Octo- 
ber 1,  1955;  and 

<d)  All  the  other  amendments  to  reg- 
ulations (which  are  not  covered  by  para- 
graphs (a)  to  (c>,  inclusive,  above"  are 
prescribed  and  shall  become  effective  90 
days  after  the  date  of  publication  of  this 
document  in  the  Federal  Register: 


2.  Section  25.25-10  ^b)  is  amended  by 
revising    subparagraphs    (i)    and   (5) 
reading  as  follows: 

§  25.25-10  Life  preservers  and  other 
lifesaving  equipment  required.  •  •  • 

(b)    •   •   • 

(4)  Commercial  fishing  motorboat^ 
of  Class  A.  1,  or  2  shall  car  y  an  apl 
proved  life  preserver,  ring  iife  buoy, 
buoyant  vest,  buoyant  cu.^hion,  or  wood 
float  for  each  person  on  board 

(5»  All  other  motorbouts  not  other- 
wise specifically  provided  for  shall  carry 
an  approved  life  preserver,  rin ,'  life  buoy, 
buoyant  vest,  or  buoyant  cushion  for 
each  person  on  board. 

(R.  S  4405.  as  amended.  4462.  .is  amended. 
sec.  17.  54  Stat.  166.  as  amended.  46  U.  S.  C 
37").  416,  526p.  Interj^ret  or  apply  sec  2, 
64  Stat.  1028,  as  amended;  46  U.  s.  C.  463ii 


Subchapter  C — Uninspecfed  Vessels 

Part  25— Requirements 
subpart  25.20 — fog  sound  signal  devices 

1.  The  title  of  Subpart  25.20  is 
changed  from  "Fog  Bells"  to  "Fog 
Sound  Signal  Devices." 

2.  Section  25.20-1  is  amended  by  add- 
ing paragraph  (b),  reading  as  follows: 

5  25.20-1  Vessels  other  than  motor- 
hoats.  *   •  • 

(b)  All  vessels  of  more  than  350  feet 
in  length  shall  be  provided  with  a  fog 
gong  which  will  produce  a  sound  easily 
distingui.'^hable  from  the  sound  of  the 
bell  required  by  paragraph  ta)  of  this 
section,  and  shall  have  a  range  of  audi- 
bility approximating  that  of  the  bell. 
Vessels  operating  exclusively  on  the 
Great  Lakes  and  the  inland  waters  of 
the  United  States  shall  be  exempt  from 
this  section. 

SUBPART    25.25 — LTTE    PRESERVERS    AND 
OTHER   LIFESAVING   EQUIPMENT 

1.  Section  25.25-5  is  amended  by  re- 
vising paragraphs  (e)  and  (f>  and  by 
adding  a  new  paragraph  (g),  reading  as 
follows : 

§  25.25-5     General    provisions.  •   •   • 

(e)  All  buoyant  cushions  shall  be  of 
an  approved  type.  On  and  after  October 
1,  1955.  all  buoyant  cushions  shall  be 
constructed  in  accordance  with  the  ap- 
plicable provisions  of  Subpart  160.048  or 
160  049  of  Subchapter  Q  (Specifications) 
of  this  chapter,  \>ut  existing  buoyant 
cushions  previously  approved  may  be 
continued  in  seiTice  so  long  as  they  are 
maintained  in  good  condition. 

(f)  All  ring  life  buoys  shall  be  of  an 
approved  type,  constructed  in  accord- 
ance with  Subpart  160.009  or  160.050  of 
Subchapter  Q  (Specifications)  of  this 
chapter. 

(g)  All  buoyant  vests  shall  be  of  an 
approved  type  constructed  in  accordance 
with  Subpart  160.047  of  Subchapter  Q 
(Specifications)  of  this  chapter. 


Subchopter  D — Tank  Vessels 

Part  32 — Special  EQUiPMrsr.  Ma- 
chinery. AND  Hull  Reqcikements 

SUBPART  32.15 — NAVIGATION  FQUIPMENT 

Section  32.15-1  is  amended  lo  read  as 
follows: 

§  32.15-1  FoQ  sound  signal  dericei— 
TR  ALL.  (a>  The  efficient  fof  bell  re- 
quired upon  vessels  by  law  shall  be  held 
to  mean  a  bell  not  less  than  8  inches  in 
diameter  from  outside  to  outside  aiKi 
constructed  of  bronze  or  bra^  or  other 
material  equal  thereto  in  tone  and  vol- 
ume of  sound,  and  located  where  the 
sound  shall  be  the  least  obstructed. 

(b)  In  addition  to  the  bell  r«5Uired 
In  paragraph  (a> .  all  tank  ships  of  over 
350  feet  in  length,  other  than  those  op- 
erating exclusively  on  the  Gieat  Lakes 
or  the  inland  waters  of  the  Un  ted  Sutes 
shall  be  provided  with  a  foe  l-  nt;  which 
will  produce  a  sound  easily  d.  tinguish- 
able  from  the  bell  required  by  paragraph 
<a>  and  which  shall  have  a  range  of 
audibility  approximating  that  of  the  bell 

CR  S.  4405.  as  amended,  4417a.  as  amendei, 
4462,  as  amended:  46  U.  S.  C.  375,  391a,  4!6 
Interpret  or  applv  Pub.  Law  569  83d  Cocg; 
E.  O.  10402,  17  r.  R.  9917;  3  CFR.  1952Su?pi 


Subchapter  F — Marine  Engineering 

Part  51 — Materials 
subpart  51.01 — cener.\l 
Section  51.01-30  is  amended  to  reai 
as  follows: 

?  51.01-30,  Tension  tests.  (fl>  AH  ten- 
sion tests  shall  be  made  on  standard 
calibrated  machines.  The  yield  poet 
In  tension  tests  shall  be  detennined  by 
the  drop  of  the  beam  or  the  halt  in  t.':e 
gage  of  the  testing  machine.  Except 
where  otherwise  specified  in  this  V^ 
the  speed  of  the  crosshead  of  the  ma- 
chine shall  not  exceed  ii.i  inch  pf^ 
minute  per  inch  of  gage  length  up  w 
the  yield  point,  nor  shall  it  exceed  2 
inch  per  minute  per  inch  of  f; '  -e  ^^^^ 
beyond  the  yield  point.  Any  convenient 
speed  of  the  crosshead  may  be  used  from 
the  start  of  loading  the  test  specimen 
until  a  value  estimated  as  one-hall  01 
the  yield  point  is  reached.     In  (Jetf'- 
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mining  th*'  >i<^'^  strength  by  use  of  an 
«tensomettr,  the  crosshead  speed  shall 
rot  exceed  0.025  inch  per  minute  per 
;iich  of  ^  ■  I'  length.  In  the  event  the 
machine  1-  .stopped  in  taking  readings. 
ihe  speed  may  be  exceeded  in  the  take 
UP  only.  liiP  ends  of  all  test  specimens 
shall  be  of  loiin  to  fit  the  holders  of  the 
testing  machine  in  such  a  way  that  the 
load  will  be  axial. 

(bt  Tlif  test  specimens  and  proce- 
dures  emr^'^yed  for  the  mechanical  test- 
jig  of  sU<''  products  covered  by  the  spec- 
ifications l..^led  in  this  part  shall  be  in 
conformaiice  with  A.  S.  T.  M.  Specifica- 
tion A3T0-''3T,  except  as  otherwise  pro- 
vided for  m  this  subchapter. 

SrBPART   0  1.04 — MARINE  BOILER   STEEL 
PLATE 

Section  .'il  04-1  Scope  is  amended  by 
revising  t.'.c  references  to  A.  S.  T.  M. 
speciflcat:'!.  designations  (column  1)  in 
table  5104-1  from  '•A201-52aT"  to 
•.«01-541  ;  from  "A212-52aT-  to 
■•A212-54ar';  and  from  "A204-52aT"  to 
"A204-54T". 

StIBPART  51  07 — STAYBOLT  AND  RIVET  STEEL 

Section  .'^  1.07-1  Scope  is  amended  by 
revising  li  ♦'  reference  to  A.  S.  T.  M. 
speciflcaiion  designation  (column  1)  in 
uble    51  07-1     from     •'A202-52aT"     to 

A204-54T'. 

STBPART   51.22 — FLANGE    AND   FIRE    BOX 
STEEL  PLATE 

Section  51  22-1  Scope  is  amended  by 
revising  tl.o  reference  to  A.  S.  T.  M. 
specificatK'ii  designation  (column  1)  in 
table    51  L'J-1     from     '•A285-52aT"     to 

■.05-54T'  . 

STBPAKT    51  25 — CARBON    AND    ALLOY-STEEL 
AM)  WROUGHT  IRON  TUBES 

Section  51  25-1  (a)  is  amended  by 
revising  table  51.25-1  (aj  to  read  as  fol- 
lows : 

!  51.25-1     Scope,     (a)   •   *   • 

Table  .".i  ;,vi  (a)— Material  SpEnnrATiONS 


(  «  T.  M 


Cthnn-itli'ol 

udiron: 

AW-MT.. 


Ai:&-54T 
a::s-mt.. 

Ai:»-54T 

A1J2-.MT 

Aa».J4T . 

A35-54T. 

Aii"T-5t«>l 
AJi-^.MT  " 

A»»-i>4r ' 
A.13-MT 

Aa.VMT  ' 

a:umt 
Aa:i-,M  r 

A2l:t-54T 
A2i:^-,MT 
A2U-.M  r 
Aa3-J4T 


A.  (J.  T.  M   crail.' 


I 


Tyr*  A  (low-carbon  "soara- 

U'ss  stwli. 
TyiH!    .\    (low-carbi)n   clrc 

tncrt'sislanct'   w  i-  I  d  c  U 

Stifll. 

'ly|M'  n   (clpctric-rcsistance 

wi'ldod  iron). 
I'ypp    C     (moflinm-carUm 

c'foflric   n-sisiaiiw.-wt'Kli'd 

stwl). 
Low  oirbon   sramlt'ss   steel 

fHinilrnsiT  tuN'.<!. 
I.«)»-c;irt«m  Sfanilos«  sice'.... 
■Mi'iliiim-carbon    warnli'S!; 

StjH'l. 

Elfotric-resistance  weldt-U 
st«l. 

Tl  rC-Mo^  ". 

'1  la((^-Mo) 

Tlh(r-Mo) 

IM  (1.7.1  rr-0.75  Mo) 

Tltb  (2  Cr-O.H)  Mo) 

T.W.'i  Cr-O.-O  Mo>  

Til  (1.2.';C"M).,10  .Mo> 

I  12  (I  Vt-O.SOMo) 

T21  (:?Cr-l  Mo) 

122  (2.25  Cr-l  Moi 

rP:(21  (18  Cr-R  Ni+Ti) 

'n*a47  (lSCr-8Ni-hCoi...  . 


Co.ist 
Oiianl 
piailc 


T83-A. 
T178-A. 

TI78-n. 
T178-C. 

T179. 

T192. 
T210. 

T2a». 


Tl. 

Tla 

Tib. 

T3. 

T3b. 

T.V 

Til. 

T12. 

T21. 

T22. 

TI':t21. 

Tl'3-»7. 
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SUBPART    51.34 — CARBON   AND   ALLOY-STEEL, 
AND  WJIOUGHT   IRON   PIPE 

Section  51.34-1  is  amended  by  revising 
table  51.34-1  to  read  as  follows: 

§  51.34-1     Scope.  ♦   •   • 

TaIU.E    51.31    1      NfATERlAL   pFKOrKATIUNS 


8693 


A.  .".  T.  M. 

designation 


A.  S.  T.  M.  prado 


Coast  Ciuard 

(;radp 


Carbon-st<><'l 
and  iron; 

AKi-!AT 

.\rA  .MT 

A.M  .MT 

A.^V.MT 

A53  :>1T 

A53  MT 

AU»fK.'.2T... 
AHW.  .',2T... 
A13o  ,V|T... 


Ai:C.  .MT. 
A72  52T.. 
A72-.'52T.. 


.AlIov-st<>«>l; 
A:«.'.-.MT'. 
A3a6-53Ti. 

A.'U.VSST'. 

A33.V53T". 

A33.V53T'. 

A.^VV.-aT'. 

A3.^^-.v^T•. 

A.-W  .VIT'. 
A3I2-MT5. 

A312-MT». 


Ij»p-wpldpd  stwl 

Uutt-wi'lded  stwl 

.A  (s»-andi'ss  stool) 

h  (soamloss  stool) 

A  (olictric-rosisiance- 

woldixl  .'<ti-<'l). 
B  (oloctric-resistancc- 

wcldod  slool). 

A  (s<>3niU'ss  stooll 

R  (scaniloss  sUN-n 

A  (oloctrlc-rosistanco- 

wi'ldod  'Km-Ii. 
B  fflcctrir-rosi.itanco- 

Wfldi'd  .stool). 
Lap-woldod  wrought 

iron. 
Buit-wi'ldod      wrought 

iron. 

n  fr-M(>^  (A2nfi) 

P2  ((I..VI  to  0.70  Cr-0.50 

Mo)  (A2W)). 
V3    (1.7.1    Cr-0.70    Mo) 

(Air*t'). 

rat)     12     Cr-0..10    Mo) 

(A1.1.''>. 
rn    (1.25   Cr-0.50   Mo) 

(Al.'^t. 
Pi  2     (I     Cr-O.SO     Mo) 

(A31,1).  I 

P21  (3  ('r-0.90  Mo) I 

r22  (2.2.1  Cr-l  Mo) ! 

Tl'321  (18Cr-8Ni-|-Ti) 

(Al.W). 
Tl'.H7(l8Cr-8Nl+Co) 

(A15b). 


r'K3-LW. 

l'.V3-BW. 

1M3-A. 

r,13-H. 

1'53-KW-A. 

P53-RW-B. 

PlOfi-A. 

pio«-.  n. 

I*135-A. 
P136-B. 
P72-LW. 
P72-BW. 

ri. 

P2  (P280). 

P3. 

r3b. 

Pll. 

P12(P315). 

P21. 
I '22. 
Tr321. 

Tr347. 


'  Tbi.«  .A.  S.  T.  M.  sjiocification  for  soamloss  forrilic 
alloy-stcol  ]>i\ie  forliiifh  tc'tii|>oratiin' v^rviot'  is  a  combina- 
tion o(,  and  is  intended  to  roplaoo  .A.  S.  T.  M.  si>ociflo;i- 
tions  A20»V-.11T,  A2«<I-.MT,  Al.W-.MT,  an.l  A315-51T, 
with  tho  aildition  i>f  two  now  erados  I'Jl  and  !'22. 

>  Tho  ausU-niticHrradis  Tl*321  and  Tr:M7  furmorly  in 
A.  S.  T.  .M.  si*cif\cation  A158  have  Ixin  n»cor|>orate<l 
in  sixcincatlon  A312. 

SUBPART    51.46 — STEEL    FORCINGS 

1.  Section  51.46-1  is  amended  by  re- 
vising table  51  46-1  to  read  as  follows: 

§  51.46-1     Scope.  •   •   • 

Table  51. 4f»-l— Material  Specifications 


A.  S.  T.  M. 
do.'-ii:  nation 

A.  :«.  T.  M.  irrade 

Coa.st 
fliiird 
(trade 

Carbon-stool: 

AHt.l  4f> 

I 

F10.V-I. 

A10.1  4fi 

II 

F10.1-II. 

AIKl-49 

I 

FIM-I. 

A181-49    .... 

11 

Flhl  II. 

Allov-stool: 

A1H2  .vrr.... 

Fl  (C-Mo) 

Fl. 

AIH2  .13T.... 

KS  (5  Cr-n..Ki  Mo)   

F.I. 

A1M-53T.... 

Fll  (1.2.1<"r-().H>Mo)_ 

Fll.   - 

AIH2-53T.... 

K12  (1  ("r  0..10  Mo).  

F12. 

AIK2-.13T.... 

Ki2(2.2.Hr-l  Mo) 

F22. 

A1S2  .1.3T.... 

K3If.  (IHCr  h  Ni-I-Mo) 

F31fi. 

A1S2  .13T.... 

F321  (IS  Cr-S  Ni-t-Ti) .■ 

F321. 

A182-53T.... 

F347  (18  Cr-h  .\i-t-Co) 

F347. 

2.  Section  51.46-5  is  amended  to  read 
as  follows: 

5  51. 46-5  Hydrostatic  tests.  Valves 
and  pipe  fittings  shall  be  tested  after 
machining  to  a  hydrostatic  pressure  as 
required  by  §  61.30-5  of  this  .subchapter. 

StJBPART    51.49 CARBON    AND    ALLOY-STEEL 

BOLTING  AND  NUT  MATElilAL 

Section  51.49-1  is  amended  by  revis- 
ing table  51.49-1  to  read  as  follows: 


§  51.49-1     Scope.     •   •   • 

Tarle  51.49-1— -Material  Specifications 


A.  S.  T.  M. 

di'.';ipi:Ui(in 

A.  P.  T.  M.  prade 

Coast 
Guard 
pra<io 

Carbon-steel 

boltine: 

A2f.l-.14T  .. 

A.307-.WT... 

Alloy-Mool 

boltinp: 

Al!i.V,'AiT.. 

no 

U 

B5  fl  Cr-O.-m  Mo) 

PO 
B. 

HI. 

A1>4;^.1.SaT.. 
A  m:i-.'v{aT . . 
A19.3-53aT.. 
A19.3  WaT.. 
A19.t-.1.3aT.. 
Al".i:t-.Vl:iT.. 
Al'.tJ-.VlaT.. 
Al'j:i-.WaT 

Bt,  (12  Cr). 

B7  (1  Cr-oa)Moi 

B7a  (I  Cr-(i.n(i  Mot 

B14  (1  Cr-(».;i.lM.H).25  Va)... 
Bifid  Cr-0..1,1  MfM).30  Va) . . . 

BSr  (IhCr-h  Ni+Co) 

B8t  (IS  Cr-8  Ni-(-Ti) 

BbF  (18  Cr-b  Nij 

B«. 

B7. 

B7a. 

Bll. 

B16. 

Bsc. 

Bm. 

Carbon   atid 
alldy-stcel 
inits: 
Al*»-.13 

1  (carbon-stool) 

1. 

Al'.M-.'k"? 

Al'.tt-.^.-i 

A 104  .1.1 

2  (carl^n-.-itiil' 

211  (nirt'on  stcch     

3  (5  Cr-<t..Kl  .Mn-lW) 

:;n. 

■i. 

AllH-i3 

4  ((1.1.1  t;i-(i.2(i.Moi 

4. 

■ 

SUBPART   5  1   58 — STEEL   CASTINGS 

1.  Section  51.58-1   'a)    is  amended  by 
revising  table  51.58-1  to  read  as  follows: 

§  51.58-1    Scope,    (a)  *  •  • 

Table  51  .IH^l- Material  .''peu  incATioNS 


A..«.  T.  M. 

dosii-'nation 


Carbon-sttX'l: 

A  (••144     ... 

A2IC.-.^3T.. 

A2If.-.i;jT.. 
.Allov-sto*'!: 

A217-54T.. 

A217-.14T.. 

A2I7  .MT.. 

A217  .14T.. 

A217-.14T    . 

A217-54T.. 

A217-.14T    . 

A351-52T.. 


A.  P.  T.  M.  erade 


Coast 
(luard 
grade 


WCA 

WCB 


WCl  (C-Mo) 

WC4(1  N'j-O.ftlCr-n.VlMo) 
W<M((t.S(lNi-0.7()Cr  1  Mo) 

W("r,  (1.2.1  Cr-d..'*!  Mo) 

WCy  (2.25  Cr-l  Mo) 

CI  (5  Cr-O..Ki  Mo) 

C12  (9  Cr-l  .Mo(   

CKSC  (l.sCr  S.M) 


A. 

\vc 


». 


WCl. 
WCl. 
WiM. 
W(«. 

w  •«. 

C.I. 

CI?. 

Cl-yC. 


2.  Section  51.58-5  (a)    is  amended  to 
read  as  follows: 

5  51.58-5      Hydrostatic     tests,      fa) 
Valves  and  pipe  fittings  shall  be  tested 
after  machining  to  a  hydrostatic  pres- 
sure as  rc:iuired  by  §  61.30-5  of  this  sub- 
chapter. 

SUBPART   51.61 — M\LLEABLE  IRON  AND  CRAY 
IRON   CASTINGS 

Section  51.61-1  is  amenoed  by  revising 
table  51.61-1  to  read  as  follows: 
5  51.61-1     Scope.     •   •    • 


Tabie  L 

l.f.l-1-MATEKUL    .-^IKdFHATlONH 

Cn.ast 

A    P.  T.  M. 

A.  >.  T.  M.  t'radc 

(iuard 

Uosip  nation 

prado 

Mallcablo  iron; 

A47  .T.' 

32.110 

A1. 

A47  .12 

3.K)1H 

A  2. 

Al'.l7-47 

Cupola ; 

H. 

Ca«t  irun: 

A 1 2'V  -42 

Cla.ss  A  (ropnliir)    

'  c. 

A12f.-42 

Class  B  (hinhor  strongtii)  ... 

1   •>• 

AI2r-,-12 

Class  C  (hiL'h-tcst> 

K. 

A4K-1H 

Class  No.  20   

'  .No.  an. 

AJ^  4H    

Class  No.  25 

No.  2.1. 

,A4S   tH 

Cla.ss  No.  30 

No.  :jo. 

A4S-4S    

Class  No.  .% 

No.  3.1. 

A4S-W 

CIa-ssNo.40. 

No.  40. 

A4H  4S    

Cla,ssNo.K»    

No.  .Ki. 

A33y-51T... 

No<lular  iron  WM.VIO  

60  45  10. 
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SUBPART   51.67 — COPPER   AND   COPPER-ALLOY 
PLATE 

Section  51  67-1  (a>  is  amondcd  by  re- 
visini,'  table  51.67-1  to  read  as  follows; 

§  51.67-1    Scope.     <&)   •  •  • 

Table  51.67-1— Matbrial  Specificatioss 


A.  ^.  T.  M. 

ilf.sittiialion 

A.  S.  T.  M.  grade 

roa.<:t 
(Jiianl 
grade 

Copiwr- 

mi   :.i 

Type   y.TP    fToueh   pitch 
copixT  nnn;irsi'nic;»l). 

Bll-l. 

Hll-.M 

Tyiip   l>ill'  ( I'hosiihoriwil 
copixT  tion:»r«'nicalK 

Bn-2. 

Bn-54 

Tyi*    ATP   (TouKh   pitch 
nr.*niO!ilcopi>'r). 

nil -3. 

IMI-M 

Tyiip   1>I'V   (I'hosphorizcd 
arst'iiir.il  copixT). 

1)11-4. 

(■<iIi|itT-;»lloy: 

HI  71  .'4 

N'aval  brass... 

Bin-A. 

I117I   .M 

<"i)lil»'rnlcki'l  iiUoy 

BI71    H. 

HI7I  .M 

.Aliiniiimin  hrona*      - 

Bl71-(\ 

lUtW  >SJ 

Aliiiiiitiiiiiibroiiu- alloy  U... 

Blti»-U. 

SUBPART    51  70 — SE  \MI.ESS   COPPER   AND 
COPIER- \LLOY  I'lPE 

Section  51.70-1  Scope  is  amended  by 
revising  references  to  A.  S.  T.  M.  specLfi- 
caticn  designation  t  column  1»  in  table 
51.70-1  from  '•B42-52"  to  •'B42-54".  and 
from   •B43-52"  to  •  B43-54." 

SUBPART    51.73 — .SEAMLESS   COPPER   AND 
COPPER-ALLOY   TUBES 

Section  51.73-1  lai  is  amended  by  re- 
vising table  51.73-1  to  read  as  follows: 

§51.73-1     Scope,     (a)    *  *  • 

Table  51.73  1  Material  .'^PEcmcATins-g 


A  P.T  M. 

Coxit 

«i<'"!l>rn;i- 

A.  S.  T.  M.  rnvle 

<M1  ird 

tioii 

(rrinle 

BXS-M.... 

Copfipr  Tyi*  K w 

B-W-K. 

BSH-M.... 

<'i)I>I»  r  TyiK'  L 

HS.H  L. 

BXtV.M.... 

('o|>i«'r  Typi'  M    

n»K-M. 

Bi:j-i!» 

.Ar^-nic-.il  (^)I>l>«•r  IkiIIit  tuN'.'i  . . 

H13-A. 

B13  4«..'.. 

Noiiars«'mcul  i\)|)|»t  lM)lU'r  tulx-s 

B13-B. 

B75-54.... 

l'ho.sphori7.eil   copi)«r    Type 
ULP. 

B7&-A. 

B75-M... 

PhosphtirUcd    copper    Type 

mil*. 

B7&-B. 

B75-M.... 

Phosphorin-d    ;u^nic;il   cnp|>er 
TyiK'  Dl'A. 

n75-C. 

Bill  M... 

CdpInT 

Bin-A. 

B 1 1 1  -  r>4 

.\rs**iii(*:il  ('»>it!'or 

Hlll-B. 

Blll-M... 

Adiiitraliy  iiutal  (fnule  B,  C.  or 

I). 
Alun)innni  hriiss     . ...... 

HUl-l". 

Blll-.M 

Biii-n. 

Blll-M 

Ahiriuiiiitii  hrouzo       ........... 

Bill    K. 

Blll-.M... 

K«"d  liriks.s          

Blll-K. 

Blll-M... 

t'opixT-iiick.d  7it  ;«) 

Blll-O. 

Blll-M... 

('o|>l«T-nick«d  SO  20 ..... 

Bin-ii. 

BlU-M... 

C'op|»TiiiikilyO-10 

BlU-l. 

RULES  AND  REGULATIONS 

5  52.50-5  Materials.  (a>  Steel  plate 
used  in  the  fabrication  of  furnaces  or 
flues  shall  be  of  firebox  q\iarlity  and  shall 
conform  to  the  specifications  and  re- 
quirements for  shell  plates. 

SUBPART    52.55 — BOILER    AND    SUPERHEATER 
TUBES 

1.  Section  52.55-5  is  amended  to  read 
as  follows: 

5  52.55-5  Materials  and  ivorkman- 
ship.  (a)  Seamless  steel  boiler  tubes 
shall  comply  with  the  requirements  of 
Subpart  51.25  of  this  subchapter  for  such 
tubes. 

(bi  Electric-resi.stancc-wclded  steel 
and  iron  boiler  tubes  .shall  comply  with 
the  requirements  of  Subpart  51.25  of  this 
subchapter  for  such  tubes. 

(c)  Tube  holes  shall  be  drilled  full 
size  in  the  solid  plate.  Tube  holes  may 
be  counterbored  where  the  metal  is 
thicker  than  that  required  to  obtain  a 
proper  bearins  by  expandini^.  so  as  to 
form  narrow  seats  into  which  the  tube 
ends  can  be  properly  expanded,  provided 
there  is  space  available  to  permit  a 
proper  amount  of  flare  of  the  tube  end. 

'd>  (1)  The  ends  of  tubes  of  fire-tube 
boilers  shall  be  rolled  tight  in  the  tube 
sheet  and  the  ends  shall  be  beaded  over; 
or  the  ends  rolled,  beaded  and  seal- 
welded  around  the  edt^e  of  the  bead;  or 
the  ends  rolled  and  strength  welded. 

<  2  >  Tube  ends  atUiched  by  rolling  and 
strength  welding  shall  comply  with  the 
following  requirements: 

(i)  Where  a  bevel  or  chamfer  is  em- 
ployed, the  tube  sheet  shall  be  machined 
to  a  depth  at  least  equal  to  the  thickness 
of  the  tubes  or  Va  inch,  whichever  is 
greater,  and  not  to  exceed  one-third  of 
the  tulx"  sheet  thickness.  The  projec- 
tion of  the  tub<^  beyond  the  tube  sheet 
shall  not  exceed  a  distance  equal  to  the 
tube  thickness,  and  in  no  case  more  than 
one-third  of  the  tube  sheet  thickness  or 
\b  inch,  whichever  is  greater. 

(ii)  Where  no  bevel  or  chamfer  is  em- 
ployed, the  tube  shall  extend  beyond  the 
tube  sheet  not  less  than  a  distance  equal 
to  1 '  J  times  the  tube  thickness,  nor  more 


oo.-»r  cTitt^nt  iif^ 


.  SUBPART   51.79 — .ALUMINUM-ALLOY   PL.ATE 

Section  51.79-1  Scope  is  amended  by 
revising  reference  to  A.  S.  T.  M.  speci- 
fication designation  >  column  1»  in  table 
51.79-1  from  ••B178-52T"  to  "B178-54T". 

(R.  S.  4405.  as  amended.  4462,  as  amended. 
46  U.  S.  C.  375.  416  Interpret  or  apply  R.  S. 
4399.  4400,  4417,  4417a.  4418.  4421.  4426  4431. 
4433.  4434.  4453.  4491.  ii.s  amended,  sec.  14.  29 
Stat.  690.  41  Stat.  305.  49  Stat.  1544.  sec.  17. 
54  Stat.  166,  sec  3.  54  Stat.  346.  sec.  2.  54  Stat. 
1028.  as  amended.  Pub  Law  569.  83d  Cong  :  46 
V.  S.  C.  361.  362.  391a.  392.  399.  401-409. 
411.  412.  435.  489,  366.  363.  367.  526p,  1333, 
463a:  E.  O.  10402.  17  F.  R.  9917.  3  CFR,  1952 
Supp.) 


!.%»,  L 
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Part  52 — Construction 

subpart  52.50 — furnaces  and  ftues 

Section  52.50-5  (a>  is  amended  to  read 
as  follows; 


than  twice  the  tube  thickness,  but  in  no 
case  shall  the  distance  be  les.s  than  ' 
inch  nor  more  than  '^  inch. 

(iii)  When  any  type  of  welded  at- 
tachment is  employed,  the  tul)c  shall  be 
rolled  before  welding  and  again  rolled 
lightly  after  welding. 

( 3 »  The  inner  surface  of  tube  holes  in 
any  form  of  attachment  may  be  grooved 
or  chamfered. 

<e»  ( 1  •  The  ends  of  all  tubes  and  nip- 
ples shall  be  expanded  and  flared  not 
less  than  '«  inch  over  the  di;imet<'r  of 
the  tube  hole  on  all  water  tui>e  boilers 
and  headers;  or  they  may  bo  Hired  not 
less  than  's  inch,  rolled  and  beaded;  or 
flared,  rolled  and  .seal-welded;  or  rolled 
and  seal-welded  without  flaiini?.  pro- 
vided  the  throat  of  the  .seal  wold  is  not 
less  than  ■'ii-.  inch  nor  more  than  ^s  inch 
and  the  tubes  are  reexpandcd  aft«r 
welding. 

( 2 )  The  ends  of  all  tubes  and  nipples 
of  water  tube  boilers  and  suixrheaters 
when  not  seal-welded  shall  projec; 
through  the  tube  sheets  or  headers  not 
less  than  U  inch  nor  more  than  ',.  inch 
before  flaring.  Where  the  tulx-s  enter 
at  an  angle,  the  maximum  limit  of  N 
inch  shall  apply  only  at  the  point  of 
least  projection. 

<3»  If  tubes  and  nipples  are  seal- 
welded  they  shall  be  reexpundod.  Stress 
relieving  shall  not  be  used  after  weldm: 

(f)  (1>  Boiler  tubes  may  be  arc- c; 
pas-welded  to  manifolds,  hoadei-s  o: 
drums  without  being  expanded,  providt'd 
the  welds  are  strenu'th  weld.s  complyin. 
with  the  requirements  of  this  paragraph 

(2)  Economizer  and  walerwall  tubes 
not  exceeding  2  inches  in  size  may  be  at- 
tached to  headers  by  means  of  socket- 
welded  joints,  provided  the  depth  of  the 
socket  is  the  maximum  allow  able  but .:: 
no  case  less  than  ^g  inch  and  the  diame- 
tt>r  is  not  greater  than  ',,i  inch  above 
that  of  the  tube.  The  throat  dimension 
of  the  fillet  weld  .shall  be  at  least  1-4 
times  the  tube  wall  thickne.vs  and  the 
weld  shall  be  deposited  with  a  minimum 
of  two  layers.  High  amperace  shall  be 
employed  with  the  electrode  to  oblaai 
good  penetration  of  the  root  pass. 
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(3)  Boiler  tubes,  not  exceeding  2 
■nches  in  yw^  may  be  attached  to  headers 
OT  drum^^  i  '■  'iny  of  the  acceptable  types 
of  eroovc  a  olds  as  shown  in  Figure  52.55- 
-  ,'f)  The  welding  grooves  shall  be  of 
Lch  depth  and  form  as  to  in.sure  full 
oenetration  of  the  weld  metal.  The 
depth  of  tlic  groove  shall  be  at  least  1'4 
times  the  thickness  of  the  tube,  but  in 
no  case  le^..'^  than  'e  inch  in  any  direc- 
tion Tho  welding  procedure  shall  be 
submitted  to  the  Commandant  for  con- 
sideration i nor  to  the  welding  of  suixn-- 
iieater tub-.s  of  alloy  material. 

(4)  Stress  relief  and  radiographic  ex- 
amination ')f  the  welds  are  not  required, 
except  th;>'  the  welds  shall  be  examined 
bvmanir'ic  particle  testing  or  other  ac- 
ceptable m.  thod.  when  alloy  steel  ma- 
terials coma  ining  chromium  are  welded. 

(5 1  Othor  types  of  welded  attach- 
ments ha\  :ng  strength  equivalent  to  the 
jbove  will  be  considered  by  the  Com- 
mandant. 

2  Section  52  55-10  (&>  (D  is  amended 
by'revKsini'  the  definition  of  'S"  used 
in  formulas  l  and  2  to  read  as  follows: 

552.55-10      Computations.      (a)     (1) 

Wire: 

,  •  •  •  • 

SrMaxln.um  allowable  stress.  In  pounds 
per  Ecjuare  inch,  as  given  In  Table 
52  05  10  (a),  at  not  less  than  the 
mean  wall  temperature,  which  In 
no  case  shall  be  taken  as  less  than 
700  degrees  F.  for  tubes  absorbing 
heat.  The  mean  wall  temperature 
of  ccneratlng  tubes  shall  be  taken 
as  the  corresponding  temperature  of 
saturated  steam  at  design  condi- 
tions plus  50  degrees  F.  The  mean 
w;i.!  temperatures  of  superheater 
tubts  in  each  pas.s  of  a  sui)erheat/Cr 
shall  be  certified  to  by  the  boiler 
manufacturer.  Por  tubes  which  do 
not  absorb  heat,  the  mean  wall  tem- 
:<:  "ure  shall  be  taken  as  the  tem- 
ire  of  the  liquid  within  the 
drum. 

R^  S.  4405  as  amended,  44G2,  as  amended; 
«tLS.  c  .i7,=),  416  Interpret  or  ajiply  R.  S. 
«M.  4400  4417.  4417a.  4418.  44:?1.  4426- 
W:  4433  W.H.  4453.  4491.  as  amended,  sec. 
:<  29  Sta!  61»0.  41  Stat.  30.S.  49  Stat  1544. 
•«  17.  54  .''♦at.  166.  sec.  3,  54  Stat  346,  sec. 
2  54  Stat  1028.  as  amended:  Pub  Law  569, 
83d  Cong  ;  46  U.  S.  C  361,  362.  391,  391a.  392, 
»9.  404-4o;<.  411.  412,  435,  489,  366,  363.  367. 
5»p.  1333.  -.GSa.  E.  O.  10402,  17  F.  R.  9917,  3 
CPR  1952  bi;pp.) 
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(2)  Compression  tanks  containing  only 
water  under  pressure,  including  those 
containing  an  air  cushiorv  subject  to 
pressures  not  exceeding  100  pounds  per 
square  inch  and  temperatures  not  ex- 
ceeding 200  degrees  F. 

(c)  Unfired  pressure  vessels,'  exclusive 
of  those  covered  by  paragraph  <b)  of 
this  section,  designed  for  a  maximum 
allowable  pressure  exceedin'T  15  pounds 
per  square  inch  shall  comply  with  the 
requirements  for  materials,  construction, 
welding,  inspection  and  marking  as 
six-cified  in  this  subchapter,  except  such 
vessels  may  be  exempt  from  shop  inspec- 
tion under  any  of  the  following  condi- 
tions : 

( 1  >  When  the  internal  volume  does 
not  exceed  5  cubic  feet  and  the  maximum 
allowable  pressure  does  not  exceed  100 
p.  s.  i. 

(2»  When  a  pressure  vessel  contains 
mediums  at  or  below  pressures  and  tem- 
peratures specif  ed  in  Table  54.01-1  *ci. 

T.KHLK  54.01-1  fc)-F.XEMmON  or  rsriREn  Pressuee 
Vesseui  Krum  .Shop  Inspecticv 


(3) 
FiGLTut  52.55-5  (f) — Acceptable  types  of  welded  attachnieuts  ot  boUer  tub'is  to  headers- 


Part  54- -Unfired  Pressure  Vessels 
subpart  stol — general  requirements 

!^ection  54.01-1  is  amended  to  read  as  ( 

follows: 

5  54.01-1  Scope,  (a >  The  regulations 
tethlspait  contain  detail  requirements 
■^'  the  dcMgn  and  construction  of  un- 
-red  pre.^^ure  ves.^els  subject  to  inspec- 
tion by  thr  Coast  Guard. 

'bi  Tht'  following  cla.sses  of  unfired 
iw^ure  vi  s,sel.s  are  not  subject  to  plan 
approval  or  inspection  by  the  U.  S.  Coast 
Guard  and  are  exempt  from  the  rcquire- 
*«nUs  of  tiu.s  subchapter: 

*1'  All  unfired  pressure  vessels  de- 
^^  fijr  a  maximum  allowable  pres- 
^"irenot  exceeding  13  pounds  per  square 


Ser\'loe 

Prps<!u 
p.  8 

1. 

TfiniKTa- 
tim>,  "F. 

15 
100 
1(K) 
100 

Fut'l  oil          

l.W 

Luhridtinff  oil  . 

m) 

Li'uii<ls,  ('xc«'|)t   Jui'l 
luliricating  oil. 

oU 

and 

200 

(d  >  Unfired  pressure  vessels  contain- 
ing dangerous  articles,  substances  or 
combustible  liquius  which  are  required 
by  law  or  regulation  to  be  carried  in  con- 
tiiiners  fabricated  as  a  pressure  vessel 
shall  comply  with  the  requirements  for 
materials,  construction,  welding,  inspec- 
tion and  marking  as  specified  in  this 
chapter,  inesiiective  of  pressure,  tem- 
perature or  capacity,  except  vessels  con- 
ti\ining  such  dangerous  articles  which 
are  permit*..ed  by  Subchapter  N  'ELxplo- 
sives  or  Other  Dangerous  Articles  or  Sub- 
stances and  Combustible  Liquids  on 
Board  Vessels )  of  this  chapter,  to  be 
carried  in  containers  consti"ucted  in  ac- 
cordance with  the  requirements  of  the 
Interstate  Commerce  Commission. 

(e)  Small  unfired  pressure  vessels 
which  do  not  fully  comply  with  the  re- 
quirements of  this  subchapter  may  be 
accepted  by  the  Commandant  for  instal- 
lation on  vessels  subject  to  inspection  by 
the  U.  S,  Coast  Guard,  provided: 

<1)  The  failure  of  such  unfired  pres- 
sure vessels  wUl  not  endanger  the  safety 
of  the  vessel. 

(2'  The  internal  volume  does  not  ex- 
ceed 5  cubic  feet. 

<3i  The  construction  complies  with 
the  requirements  of  a  recognized  code,  or 
tests  as  prescribed  by  the  Commandant 
are  carried  out  to  prove  that  the  design 
and  fabrication  are  suitable  for  the  in- 
tended application. 

<  4  >  Such  uniired  pressure  vessels  shall 
otherwise  comply  with  the  requirements 
for  plan  approval  and  marking  as  sf)eci- 
fied  in  this  subchapter. 
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SUBPART  54.03 — DESIGN  AND  CONSTKUCTION 

Section  54.03-25  <a)  (1  >  is  amended  to 
read  as  follows: 

5  54.03-25  Bolted  flanged  connec- 
tions—  <a")  Scope.  (!»  Bolted  flanged 
connections  confiirmin':  to  the  American 
Standard  for  Steel  Pipe  Flanges  and 
Flanged  Fittings  <ASA  B16.5>  as  riven  in 
Table  55.07-15  (e"  (D  shall  be  used  for 
connections  to  external  piping  and  may 
be  u.sed  for  other  flanged  comiections. 

(R.  S.  4405.  as  amended,  4462.  as  amended; 
4G  U.  S  C  375.  410.  Interpret  or  apply  R.  S. 
4399,  4400,  4417.  4417n.  4418.  4421,  4426- 
4431,  4433.  4434.  4453.  4491.  as  amended,  sec. 
14.  29  sun.  690.  41  Stat.  305.  49  Stat.  1544. 
sec.  17.  54  Stat.  166.  sec.  3.  54  Stat.  346,  sec. 
2,  54  Stat.  1028,  as  amended;  Pub.  Law  569, 
83d  Cong  :  46  U.  S.  C.  361.  362.  391.  391a.  392. 
399.  404-409.  411,  412.  435.  489,  366.  363.  367, 
526IV  1333.  463a,  E  O.  10402,  17  F.  R.  9917; 
3  CFR,   1952  Supp.) 


>  The  shell,  tubes  or  colls  of  a  heat  ex- 
changer shall  be  considered  an  unfired  pres- 
sure vessel  If  such  parts  may  bo  subjected  to 
steam,  gas  or  vapor  pressures  exceeding  15 
pounds  per  square  Inch. 


P.ART  55 — Piping  Systems  and 
Appurtenances 

The  title  for  Part  55  is  amended  to 
read  as  set  forth  above. 

SUBPART    55.07 — DETAIL   REQUIREMENTS 

1.  Table  55.07-1  <b' — Piping  Materials 
In  §  55.07-1  <b)  is  amended  by  deleting 
footnote  7. 

2.  Section  55.07-1  (e)  is  amended  to 
read  as  follows: 

5  55  07-1     Material.     •   •    • 

•  e>  Qt  Malleable  iron  castings  con- 
formiim  to  the  requirements  of  Subpart 
51  61  of  this  subchapter  for  Grade  Al  or 
A2  matenal.  may  be  u.sed  in  the  con- 
struction of  valves  and  f  ttings  for  pres- 
sures not  exceeding  300  pounds  per 
square  inch  and  temperatures  not  ex- 
ceeding 450  degrees  F.  Grade  B  malleable 
iron  may  be  used  for  pressures  not  ex- 
ceeding 150  pounds  per  square  inch  and 
temperatures  not  exceeding  450  deurees 
F.  Cast  iron  conforming  to  the  require- 
ments of  Subpart  51.61  may  be  u.sed  in 
the  construction  of  valves  and  fittings  for 
pre.ssures  not  exceeding  125  pounds  per 
square  inch  and  temperatures  not  ex- 
ceeding 450  degrees  F.,  except  as  other- 
wise indicated  in  this  paragraph. 

<2)  Malleable  iron  and  cast-iron 
valves  and  fittings  designed  and  marked 
for  Class  300  refrigeration  service  may  be 
used  for  such  service,  provided  the  pres- 
sure limitation  of  300  pounds  per  square 
inch  is  not  exceeded.  Malleable  iron 
flanges  of  this  class  may  al.so  be  u.sed  in 
sizes  4  inches  and  smaller  toval  and 
square  design" . 

1 3  >  Cast  iron  conforming  to  the  re- 
quirements of  Subpart  51.61  may  be  used 
in  the  constmction  of  valves  of  special 
design  for  hydraulic  pressures  not  ex- 
ceeding 2,000  p>ounds  per  square  inch 
where  the  temperature  does  not  exceed 
150  degrees  P.  The  units  shall  be  gas- 
ket-mounted to  a  rigid  block  type  mani- 
fold of  steel  construction,  with  all  pipe 
connections  made  thereto.  Prior  to  use 
of  such  valves  for  pressures  exceeding 
125  pounds  per  square  inch,  each  design 
shall  be  subjected  to  a  high  shock  test  by 
a  recognized  testing  laboratory  as  pre- 
scribed by  the  Commandant  and  shall 
show  no  fractuie  when  subjected  to  the 
impact  test. 
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3.  Section  55.07-15  is  amended  by  can- 
celling Tables  55.07-15  »el)  to  55.07- 
15  <el3),  inclusive,  in  p>aragraph  (e) 
and  by  revisinc:  paragraphs  <b>,  (e>,  (f) 
(2>,  <f  >  (3),  (£>  (.51,  and  (f>  (6)  to  read 
as  follows: 

5  55.07-15  Joints  and  flange  connec' 
tions.     •    •   • 

( b)  Slip-on  flanQ:e3  of  carbon  steel  and 
carbon  molybdenum  alloy  steel  not  ex- 
ceedintr  2  inches  may  be  used  without 
pressure  limitation.  Slip-on  flant^cs  of 
the  150-pound  and  300-p>ound  standard 
in  sizes  exceeding  2  inches  may  be  used 
in  Class  I  pipinsr  for  temperatures  not 
cxceedine  650  degrees  P.  Screwed  joints 
for  Class  I  piping  are  not  permitted  for 
pipe  diameters  exceeding  2  inches. 
•  •  •  •  • 

(e)  (1)  Flanges  shall  confonn  in 
strength  at  least  to  the  dimensional 
standards  listed  in  Table  55.07-15  (el». 
except  as  otherwise  specified  in  this 
subchapter. 
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Prpssiire 

ruiiiiK 

Standard 

Notes 

ra«t  tn>n... 
» '  i-t  ir.iii-.. 

Itniii/i' 

Hrcinre 

Me«l 

Sf.M'l 

Sl.-.'l 

,Sl.-.-l 

SliTl 

St.rl 

fctifl 

I.-." 

l.soo 
2,5U) 

ASA  nif..l-Ui4S 

AS\  Ill".l>-1*H 

ASA  IU'..1'I- 19,'v< 

ASA  inr..-24-  VXCi 

ASA  Iili,..',-l«l.VJ 

ASA   HI...,V-!9.'v} 

ASA  HIf..5— lUJ 

AS  \  Mil,..',— I'j'wJ 

ASA   tU'l  .i— I^'kJ 

ASA  nir,.5    i»,t;j 

ASA  B16.5-1953 

'AriHTJcan  Standarl  Cast  Inin  Pipe  Flancns  an'l 
Fl.iiii.'("i  Kutines.  Chi.^s  K'.i.  piiML-hoil  l.y  tlio  AnnTir.in 
Si<-ifiv  of  Mechanical  Kn^iiu-crs,  W  West  aath  St.,  New 
VorWs,  N.  Y. 

'AriiiTicnn  Stan-l.ard  Ca^t  Iron  Pipe  Fiances  and 
Klaii^rd  Kittincs,  CIlss  2.'.<),  published  hy  the  Anu'rican 
Society  of  Mechanical  Kngineers,  2«  West  3»th  St., 
New  York  IS.  M.  Y. 

•  American  Standanl  Bra.>«!  or  Bronie  Flangc'c  and 
Flanped  Kittines,  l.io-  and  a(io-lli,  pul>li.shcd  ky  the 
Ameriran  S.K-icty  of  .Mechanical  Kii»;ineers,  2»  West 
39th  St  .  N'ew  York  IS,  \.  Y, 

<  \nierican  Stand.ird  Steel  Pipe  Fiances  ami  FLinced 
KittlnKs.  pul>li.slii'<l  I'V  the  .\mericiui  .s^ici.'ty  of  .Mechani- 
cal Knctneers,  ■-»  We^'t  39th  St.,  New  York  IS,  .N'.  Y. 

(2)  (i)  The  service  pressure-tempera- 
ture ratings  for  steel  pipe  flanges  and 
flanged  fittings  shall  conform  to  Table 
55  07-15  (el».  except  as  otherwise  speci- 
fied in  this  subchapter. 

(ii)  The  pressure- temperature  ratings 
sp>ecified  as  Cla.ss  A  ratings  m  American 
Standard  St<>el  Pipe  Flanges  and  Flanged 
Fittings,  ASA  B16  5,  apply  to  welding 
ends;  ring- joint  facing;  small  tongue 
and  groove  facing  with  any  type  of 
gasket;  large  tongue  and  groove  facing 
with  any  type  of  gasket,  except  flat  solid 
metal;  or  other  facings  with  gaskets 
which  result  in  no  increase  in  bolt  load  or 
flange  moment  over  those  facin^-gasket 
combinations  sp>ecified  in  this  para- 
graph. Where  Class  A  ratings  are  used 
for  flange  facings  other  than  ring-joint 
and  t{)ngue  and  froove  f acinus,  calcula- 
tions shall  be  submitted  indicatinc  com- 
pliance with  the  requirement  of  this 
paragraph. 

( iii )  Class  B  ratings  apply  to  all  flange 
facings  and  ga.skets  not  speciflcally  in- 
cluded under  Cla.ss  A. 

(f)    •   •   • 

(2)  Figure  55  07-15  (f2).  150-pound  nnd 
300-pouiid  low-Lubbed  flanges  with  screwed 
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threads  plus  the  addition  of  a  strength  fillet 
weld  of  the  size  as  shown  may  be  used  for 
Class  I  piping  without  diameter  limitation 
for  temperatures  not  exceeding  750  degrees 
P.  The  pressure  shall  not  exceed  the  Amer- 
ican Standard  service  pressure  temperature 
rating  as  prescribed  in  Table  55.07-15  (  e )  ( 1 ) . 
(3)  Figure  55.07-15  if3).  150-pound  and 
300-pound  slip-on  flanges  may  be  used  for 
Class  I  piping  without  diameter  limitation 
for  temperatures  not  exceeding  650  degrees 
P.  Por  Class  II  piping  sl'p-on  flanges  may 
be  used  for  pressures  and  temperatures  not 
exceeding  the  limitations  as  given  In  Table 
55.04-5. 

•  •  •  •  • 

(5)  Figure  55  07-15  (f5).  Change  last 
sentence  to  read  "The  machined  flanpes 
shall  conform  to  the  American  Standard  150 
pound  flange  dimensions." 

(6)  Figure  55  07-15  (f6).  Steel  plate 
flanges  meeting  the  material  and  construc- 
tion requirements  listed  in  Ficure  55.07-15 
(f5)  may  be  used  for  Class  II  piping  for 
pressures  not  exceeding  150  pounds  per 
square  inch  or  temperatures  not  exceeding 
650  degrees  F.  The  flange  shall  l>e  attached 
to  the  pipe  as  shown  by  Figure  55.07-15  (f6). 
TTie  pre.ssure  shall  not  exceed  the  American 
Standard  service  pressure  temperature  rat- 
ing as  prescrit>ed  in  Table  55.07-15  (e)    (1). 

4.  Section  55.07-20  (a)  is  amended  to 
read  as  follows: 

§  55.07-20  Bolting.  (a>  Valves,  flt- 
tings  and  flanges  for  pipina  .systems  shall 
have  bolting  complyuig  with  the  stand- 
ards for  the  different  materials  and 
pressure  ratings  as  given  in  Table  55.07- 
15  (e»  (1 1.  For  the  design  requirements 
of  bolted  flanged  connections  on  pres- 
sure vessels  see  §  54.03-25  of  this  sub- 
chapter. 

5.  Section  55.07-25  is  amended  by  add- 
ing a  new  paragraph  (s)  reading  as  fol- 
lows : 

§  55.07-25  Installation.  •  •  • 
<s)  Piping,  including  valves,  pipe  fit- 
tings and  flanges,  conveying  vapors, 
gases  or  liquids  whose  temperature  ex- 
ceeds 150  degrees  F.  shall  be  suitably 
insulated  where  necessary  to  preclude 
injury  to  personnel. 

SUBPART      55.10 — PUMPING      ARRANGEMENTS 
AND   PIPING  SYSTEMS 

1.  Section  55  10-35  Fuel  oil  and  carqo 
systems  is  amended  by  deleting  para- 
graph ig). 

2.  Section  55.10-45  (b)  is  amended  to 
read  as  follows: 

5  55.10-45    Gasoline    fuel    systems. 

•   •   • 

(b)  Installation.  <l>  All  fuel  pipes, 
pipe  connections  and  accessories  shall  be 
readily  accessible.  The  piping  shall  i-un 
in  sight  wherever  practicable,  protected 
against  mechanical  injur>',  and  effec- 
tively secured  against  excessive  move- 
ment and  vibration  by  the  u.se  of  soft 
nonferrous  metal  liners  or  straps  without 
sharp  edges.  Where  passing  through 
steel  decks  or  bulkheads,  fuel  lines  shall 
be  protected  by  close  fitting  ferrules  or 
stuffing  boxes. 

<  2 )  A  short  length  of  suitable  metallic 
or  nonmetallic  flexible  tubin;:  or  ho.se.  or 
a  loop  of  copjjer  tubing  shall  be  installed 
in  the  fuel  supply  line  at  or  near  the  en- 
gine to  prevent  damage  by  vibration.  A 
nonmetallic  flexible  hose  fabricated  of  a 
synthetic  rubber  adequately  reinforced 
w  ith  either  a  suitable  fabric  or  wire  may 


be  used  for  this  purpose.  The  hose  shai: 
be  designed  for  Inch  resistance  to  pe! 
troleum  oils,  heat  and  vibration.  Flex:. 
ble  hose  connections  should  maintai 
metallic  contact  between  the  .sections  c: 
the  fuel  supply  lines;  howevor.  if  such 
contact  is  not  maintained,  the  fuel  tanj 
shall  be  grounded. 

(3)  Valves  in  fuel  lines  .^hill  be  t- 
stalled  to  close  against  the  l!ow. 

3.  Section  55.10-50  is  amended  byre- 
vising  ia»  and  (c>  to  read  as  follows: 

§  55.10-50  Diesel  fuel  system— (i) 
Scope.  The  regulations  in  this  section 
shall  apply  to  motorboats  and  motor  ves. 
sels  of  le.ss  than  100  gross  ton.^  and  tani 
barges  having  machinery  spaces  locai«i 
below  deck.  For  all  other  \es.sels.  ihe 
die.sel  fuel  system  shall  comply  wiUi 
§§55.10-35,  55.10-60  and  55.10-65. 
•  •  *  •  • 

(c)  Installation.  The  in.stallation  erf 
die.sel  fuel  piping  .'-hall  comply  with  the 
requirements  of  §  55.10-45 (b). 

(R.  S.  4405.  as  amended.  4462.  as  amendM: 
46  U.  S.  C.  375.  416.  Interpret  or  applv  R  S. 
4339,  4400,  4417,  4417a,  4418,  4421.  4426-4431. 
4433.  4434.  4453.  4491.  as  amended,  sec  U. 
29  Stat.  COO.  41  Stat.  305.  4'J  Stat.  1544, 
sec.  17.  54  Stat.  166.  sec.  3.  54  Stnt.  346, 
sec.  2.  54  Stat.  1028,  as  amendfd;  Pub.  Law 
56^,  83d  Cong.:  46  U.  S.  C.  361.  36J.  .391.39I:i. 
392.  399.  404-409.  411,  412,  435.  4fi9.  366.  361 
367.  526p.  1333.  4C3:a.  E.  O.  1u4'J2.  17  F.  H. 
9917;  3  CPU,  1952  Sujip  ) 

SUBP.ART   55.16 — LIQUEFTFD   PriROLELTi 
CASES   FOR    COOKING    AND   HEATING 

Subpart  55.16,  consisting  of  §15516-1 
to  55.16-35,  inclusive,  is  amended  to  read 
as  follows: 

Sec. 

55.16-1  .Scope. 

55.16-5  Definition. 

55.16-10  Ap])rovals. 

55.16-15  Valves  and  safety  relief  devlrts. 

55  15-16  Reducing  regulators. 

55.16-17  Piping  and  fittings. 

5516-18  Installation. 

55.16   19  Tests. 

55.16-20  Ventilation  of  compartments  coc* 

taining     gas-consuming    appU* 

ances. 

55  16  25  Odorization. 

55  16-30  Operating   instructions. 

55.16-35  Markings. 

AtrrnoRiTY:  55.55  01-1  to  5.5  Ti  35  Issuftl 
under  R.  S.  4405.  as  amended.  4462.  M 
amended;  46  U.  S.  C.  375,  416.  Interpret  ot 
apply  R.  S.  4399,  4400.  4417,  4417a.  4418.44^1. 
4426  4431.  4433,  4434.  4463,  4491.  a.s  amendwi. 
sec.  14,  29  Stat.  600,  41  Stat.  'SO^-  49  Sttt- 
1544.  sec.  17,  54  Stat.  166,  sec.  3,  .=>4  Stat  3<«. 
sec.  2.  54  Stat.  1028,  as  amended.  Pub.  La» 
560.  83d  Cong.:  46  U.  S.  C,  361,  302.  391.  39U. 
392,  399.  404-409,  411,  41-'.  43.t.  4H9.  366  3(3. 
367,  526p.  1333.  463a:  E.  O.  104U2.  17  P  B. 
9917;  3  CFR,  1952  Supp. 

5  55  16-1  Scope,  (a >  Liquefied petro^ 
leum  gas  may  be  u.sed  for  c  oking  ar- 
heating  on  all  ves.sels  subject  to  insP«* 
tion  by  the  Coast  Guard,  except  passen- 
ger vessels,  provided  the  installation 
complies  with  the  requirements  of  ^ 
subpart. 

(b»  It  is  the  intent  of  the  rcgulaUori 
in  this  subpart  to  permit  In luefied  Pe- 
troleum ras  sy.<U'ms  of  the  v;ipor  w't'"-* 
drawal  type  only.  Cylinders  designed  to 
admit  liquid  gas  into  any  other  part  o^ 
the  system  are  prohibite<J. 
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(c)  All  component  parts  of  the  s>-s- 

except  cylinders,   appliances,  and 

L'pre.s.'^ure  tubing,  shall   be  designed 

to  withstand  a  pressure  of  500  pounds 

per  square  incl.  without  rupture. 

« 55 16-5  Definition.  (a^  For  the 
nurpose  of  this  subpart  the  term  'lique- 
fied petroleum  gas'  means  any  liquelied 
mflammablo  gas  which  is  compo.sed  pre- 
dominanily  of  hydrocarbons  or  mixtures 
of  hydrtK.arbons,  such  as  propane, 
propylene,  butane,  butylene,  or  buta- 
diene, and  which  has  a  Reid  '  vapor 
pressure  exceeding  40  pounds  per  square 
inch  absolute  at  100  degrees  F. 

j  55  16-10  i4pprora/s— (a>  Gas  ap- 
'Uances.  '  1  >  All  gas-consuming  appli- 
ances used  for  cooking  and  heating  .shall 
be  of  a  type  approved  by  the  Comman- 
dant, and  shall  be  tested  and  approved 
for  liquefied  petroleum  gas  .sei-vice  by  the 
American  Gas  Association  and  shall  bear 
the  approval  seal  of  the  American  Gas 
.^Association  Testing  Laboratories. 

(2»  Coiuinuous-burning  pilot  flames 
are'prohibited  for  u.se  on  gas  appliances 
when  in.st ailed  below  the  weather  deck. 
(31  Printed  instructions  for  proper 
asUllalion.  operation,  and  maintenance 
of  each  ^.is-consuming  appliance  shall 
be  fumislied  by  the  manufacturer. 

(b>  Cylinders.  <  D  Cylinders  in  which 
liquefied  petroleum  gas  is  stored  and 
handled  sliall  be  constructed,  tested, 
marked,  maintained  and  retested  in  ac- 
cordance with  the  reculations  of  the 
Inierstfltc  Commerce  Commission. 

(21  All  liquefied  petroleum  gas  cylin- 
ders in  service  shall  bear  a  test  date 
marking  indicating'  that  they  have  been 
retested  ii:  accordance  with  the  regula- 
tions of  tie  Interstate  Commerce  Com- 
mission. 

13)  Rc-ardkss  of  the  date  of  the  pre- 
vious test,  a  cylinder  shall  lx>  rejected 
for  further  service  when  it  leaks;  when 
It  is  weakened  appreciably  by  corrosion, 
denting,  bulging  or  other  evidence  of 
rough  u-sate;  when  it  has  lost  more  than 
5^;  of  its  tare  weight;,  or  when  it  has 
been  involved  in  a  flre. 

(c»  Sa!''ty  relief  dctnces.  All  safety 
relief  devices,  where  required,  shall  be 
approved  .u^  to  type.  size,  pressure  setting, 
and  location,  by  the  Bureau  of  Explosives 
m  conformance  with  the  regulations  of 
the  Inter  ;ate  Commerce  Commission. 

'di  Vnlrrs.  regulators  and  vaporizers. 
.Ulcompdii'-nt  parts  of  the  system,  other 
tban cylinders  and  low  pressure  distribu- 
tion tubini;  between  regulators  and  ap- 
pliances, .Miall  be  tested  and  approved  by 
Mid  bear  the  label  of  the  Underwriters 
laboratories.  Inc..  or  other  recognized 
testing  laboratory. 

<e)  Plan  approval.  Drawings  in  trip- 
licate, showing  the  location  and  installa- 
tion of  all  piping,  gas-consuming  appli- 
^Jices,  cvhnders,  and  other  component 
puts  of  the  system  shall  be  submitted  for 
approval. 

5  5516  15  Valves  and  safety  relief  de- 
■^M-    Ui'  Each  cylinder  shall  have  a 

,  'As  determined  by  the  American  Society 
;°f  Testing  Materials  Standard  I>  323  (moet 
?^nt  revi.Kiun)— Method  of  Test  for  Vapor 
"«MUre  of  Petroleum  Products  (Rcld 
•nhod ) . 
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manually  operated  screw-down  .shut-ofi 
valve  fitted  with  handwheel  installed  di- 
rectly at  the  cylinder  outlet. 

(b)  All  cylinders  shall  be  protected  by 
one  or  more  safety  relief  devices  comply- 
ing with  the  requirements  of  5  55  16-10 
(c>.  The  safety  relief  device  shall  be  a 
shut-off  valve  with  an  intecral  spring- 
loaded  safety  relief  valve  and  supplemen- 
tary fusible  plug,  the  latter  desicned  to 
yield  when  the  cylinder  has  been  emptied 
of  liquid  gi\s  by  the  relief  valve  under 
conditions  of  exposure  to  excessive  heat. 

<c>  Cjlinder  valves  and  .safety  relief 
devices  shall  have  direct  communication 
with  the  vapor  space  of  the  cylinder. 

I  d  >  In  addition  to  the  cylinder  valve,  a 
multiple  cylinder  system  shall  be  pro- 
vided with  a  two-way  positive  shut-off 
manifold  valve  of  the  manually  operated 
type.  The  manifold  valve  shall  be  .so  ar- 
ranged that  the  replacement  of  empty 
cylinders  can  be  made  without  shutting 
down  the  flow  of  gas  in  the  sy.'^tem. 

(c'>  A  master  packles.s  shut-off  valve 
controlling  all  burners  simultaneously 
shall  be  installed  nt  the  manifold  of  all 
gas-consuming  appliances. 

§  55.16-16  Reducing  regulators.  <a> 
All  systems  shall  be  provided  with  a 
reKulatinc  device  so  adjusted  as  to  re- 
lea.se  gas  to  the  distribution  tubing  at  a 
pressure  not  in  excess  of  18  inches  water 
column,  or  approximately  10  5  ounces 
per  .square  inch. 

(b»  The  low  pressure  side  of  all  regu- 
lators shall  be  protected  against  exces- 
sive pre.s.'^ure  by  means  of  a  suitable  relief 
valve  which  shall  be  integral  with  the 
regulator.  The  relief  valve  shall  be  set 
to  start  to  discharsze  at  a  pre.s.sure  not 
less  than  two  times  and  not  more  than 
three  times  the  delivery  pressure. 

<c'  All  reducing  regulators  shall  be 
fitted  with  a  pressure  gage  located  on 
the  high  pressure  side  of  the  regulator. 

5  55.16-17  Piping  and  fittings.  <a> 
Tlie  piping  between  the  cylinders  and 
the  appliances  shall  be  seamless  an- 
nealed copper  tubing  or  such  other 
seamless  tulDino:  as  may  be  approved  by 
the  Commandant. 

•  b»  All  high  pressure  tubinc:  between 
the  cylinders  and  the  regulators  shall 
have  a  minimum  wall  thickness  of  0  049 
inch.  All  low  pressure  tubing  between 
the  regulator  and  appliances  shall  have 
a  minimum  wall  thickness  of  0.032  inch. 

(c»  Tubing  connecting  fittings  shall 
be  of  the  flared  type;  or  connections  may 
be  soldered  or  brazed  with  material  hav- 
ing a  melting  pwint  in  excess  of  1,000 
degrees  F. 

§55.16-18  Installation— (a''  Cylin- 
ders, regulating  and  safety  equipment. 
(1)  Cylinders,  regulating  and  safety 
equipment  shall  be  installed  in  a  sub- 
stantially constructed  and  firmly  fixed 
metal  enclosure  located  on  or  alx»ve  the 
weather  deck.  The  cylinder  enclosure 
shall  have  access  from  the  weather  deck 
only.  The  enclosure  shall  be  provided 
with  top  and  bottom  ventilation  consist- 
ing of  a  fresh  air  inlet  pipe  and  an 
exhaust  pipe  both  entering  through  the 
top  of  the  cylinder  housing.  The  enclo- 
sure shall  be  so  constructed  that  when 
the  access  opening  is  closed,  no  gas  can 


8G97 

escape  except  through  the  ventilation 
system. 

(2)  Qiiinders.  regulating  and  safety 
devices  shall  be  securely  fa.stened  and 
supported  within  the  metal  enclosure. 
The  cylinders  and  hit^h  pressure  equip- 
ment shall  be  so  mounted  as  to  be  readily 
accessible  and  capable  of  easy  removal 
for  refilling  and  inspection.  The  stow- 
age of  high  pressure  equipment  in  the 
housing  shall  be  .such  that  the  cylinder 
valves  can  be  readily  operated  and  the 
pressure  gage  dial  be  easily  visible. 
Where  possible,  cylinders  shall  be 
mounted  in  an  upright  position. 

<3>  Stowape  of  unconnected  spare 
cylinders,  filled  or  empty,  shall  comply 
with  the  requirements  for  cylinders, 

•  4)  All  valves,  manifolds  and  regula- 
tors .shall  be  securely  mounted  in  loca- 
tions readily  accessible  for  insi^ection, 
maintenance  and  te.sting.  and  shall  be 
adequately  protected. 

•  5 1  Dischaiee  of  the  safety  relief 
valves  shall  be  vented  away  from  the  cyl- 
inder, and  insofar  as  practicable,  upward 
into  the  open  atmo.sphere.  but  in  all  cases 
so  as  to  prevent  impinL-emei.t  of  the  es- 
caping gas  onto  a  cylinder. 

(b>  Piping.  *l>  All  piping  shall  be 
installed  so  as  to  provide  minimum  in- 
terior runs  and  adequate  flexibility. 
The  piping  at  the  cylinder  outlets  shall 
be  fitted  with  flexible  metallic  connec- 
tions to  minimize  the  effect  of  cylinder 
movement  on  the  outlet  piping. 

»2i  Distribution  lines  shall  be  pro- 
tected from  physical  damage  and  be 
readily  accessible  for  inspection.  Lines 
shall  be  substantially  secured  against 
vibration  by  means  of  soft  nonferrous 
metal  chps  without  sharp  edges  in  con- 
tact with  the  tubing.  When  passing 
through  decks  or  bulkheads,  the  lines 
shall  be  protected  by  ferniles  of  non- 
abrasive  material.  The  distribution 
lines  shall  be  continuous  length  of  tubes 
from  the  reirulator  to  the  shut-off  valve 
at  the  appliance  manifold. 

(c)  Gas-consujning  appliances.  All 
gas-consuming  appliances  .shall  be  per- 
manently and  securely  fastened  in  place. 

<di  Electrical.  No  electrical  connec- 
tions shall  be  made  within  the  cylinder 
housing. 

5  55.16-19  Tests — <'a'>  Installation. 
( 1  >  After  installation,  the  distribution 
tubing  shall  be  tested  prior  to  its  connec- 
tion to  the  regulator  and  appliance  by  an 
air  pressure  of  not  less  than  5  pounds  per 
square  inch. 

i2)  After  satisfactoiy  completion  of 
the  tests  prescribed  in  subparagraph  (I) 
of  this  paragraph,  the  distribution  tub- 
ing shall  be  connected  to  the  regulator 
and  appliance  and  the  entire  system  sub- 
jected to  a  leak  test  as  required  by 
§55.16-30  <j>. 

<b)  Periodic.  Leak  tests  as  required 
by  5  55.16-30  (ji  shall  be  conducted  at 
least  once  each  month  and  at  each  regu- 
lar annual  inspection.  The  tejts  re- 
quired at  monthly  intervals  may  be  con- 
ducted by  a  licensed  officer  of  the  ve,s.sel 
or  qualified  personnel  acceptable  to  the 
Officer  in  Charge.  Marine  Inspection,  and 
report  of  such  tests  shall  be  entered  in 
the  official  log  book  of  the  vessel  when 
carried,  otherwise  'n  the  ship's  log. 
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5  55.16-20  Ventilation  of  compart- 
ments containing  gas-cons  iming  appli- 
ances, (a)  Compartments  containing 
t^as-consumins  appliances  which  are  lo- 
cated above  the  weathe-  dock  shall  be 
futcd  with  at  least  two  natural  ventilator 
ducts  led  Irom  atmosphere  and  extend- 
ine  to  thr"  floor  >vel  and  to  the  overhead 
of  rlic  compartment.  Mechanical  venti- 
lation may  be  used  provided  the  motor  is 
outside  of  the  compartment. 

(b>  Where  compartments  In  which 
fras-consumino;  appliances  are  located 
entirely  below  the  weather  deck,  me- 
chanical or  power  ventilat'on  shall  be 
provided  with  sufficient  capacity  to  effect 
a  chanse  of  air  at  least  once  every  6 
mir.utes. 

§55.16-25  Odorization.  (at  All  lique- 
fif d  pcuokum  t;ases  shall  be  effectively 
odorized  by  an  a.cent  of  such  character 
as  to  indicate  positively,  by  a  distinctive 
odor,  the  presence  of  uas  down  to  con- 
centration in  air  of  not  over  onc-filth 
the  lower  limit  of  combustibility. 

5  55  16-30  Operating  instructions,  fat 
Before  openins  a  cylinder  valve,  the  out- 
let of  the  cylinder  shall  be  connected 
titThtly  to  sy.'itrm:  and  in  the  case  where 
only  a  sint^le  cylinder  is  used  in  the  sys- 
tem. a!l  appliance  valves  and  pilot.s  shall 
be  shut  off  before  the  cylinder  valve  is 
oprnrd. 

(b)  Before  op-^ninn  cylinder  valve  after 
ccnneclin?  it  to  system,  the  cylinder 
shall  be  .securely  fastened  in  place. 

(c)  When  cylinders  are  not  in  use  their 
out'et  valves  shall  be  kept  clased. 

(d)  Cylinders  when  exhausted  shall 
have  their  outlet  valves  closed. 

(e>  Nothing  shall  be  stored  in  the 
metal  enclosure  except  liquefied  petro- 
leum pas  cylinders  and  permanently 
fastened  parts  of  the  .system. 

(f>  Valve  protecting  caps,  if  provided, 
shall  be  firmly  fixed  in  place  on  all 
cylinders  not  attached  to  the  sy.'^tem. 
Caps  for  cylinders  in  use  may  remain  in 
the  cylinder  enclosure  if  rigidly  fastened 
tli'^reto. 

(p>  The  op^nincr  to  the  cylinder  en- 
clcsure  shall  be  closed  at  all  times  ex- 
cept when  access  is  required  to  change 
cylinders  or  maintain  equipme!it. 

<h)  Close  ma.-^ter  valve  whenever  gas- 
con-uming  appliance  is  not  in  use. 

(i>  No  smokin'-i  is  permitted  in  the 
vicinity  of  the  cylinder  enclosure  when 
access  to  enclosure  is  open. 

<  j »  Test  .system  for  leakage  in  accord- 
ance with  the  followin'-T  procedure:  With 
appliance  valve  closed,  the  master  .shut- 
oil  valve  on  the  appliance  open,  and  with 
one  cylinder  valve  open,  noie  pre.ssure  in 
the  Rape.  Cose  cylinder  valve.  The 
pre.ssure  should  remain  constant  for  at 
Itast  10  minutes.  If  the  pressure  drops, 
locate  leakage  by  application  of  liquid 
detersmt  or  soapy  water  .solution  at  all 
connections.  Never  use  flame  to  check 
for  leaks.  Repeat  test  for  each  cylinder 
in  a  multicylinder  system. 

<  k  •  Rt  port  any  presence  of  gas  odor 
to   

S  55.16-35  Markings,  (a)  The  out- 
side of  the  cylinder  enclosure  housing 
liquefied  petroleu:n  gas  cylinders,  valves 


RULES  AND   REGULATIONS 

and    regulators    shall    be    marked    as 
follows : 

Liquefied   Petroleum    Gas 
Keep    Open    Fires    Away. 
Operating  In.siructions 
luslde  and  In 

<h)  A  durable  and  permanently  lesible 
instruction  si:;n  covering  safe  operation 
and  maintenance  of  the  gas-consuming 
appliance  shall  be  installed  adjacent  to 
the  appliance. 

(c)  "Operating  Instructions"  as  listed 
in  §  55.16-30  .shall  be  framed  under  gla.ss. 
or  other  equivalent,  clear,  transparent 
material,  in  plainly  visible  locations  on 
the  outside  of  the  metal  enclosure  and 
near  the  most  frequently  used  gas-con- 
suming appliance,  so  they  may  be  easily 
read. 


Part  56 — Arc  Wfi  ding.  Gas  Welding,  and 
Brazing 

subpart  56.01 — arc  welding  and  c.\s 

WELDING 

Section  56.01-80  is  amended  by  revis- 
ing paragraphs  (d>  U)  and  <g)  to  read 
as  follows: 

§  56  01-80  Welded  piping.  *  •  •  (d) 
( 1 »  For  class  I  piping,  double-welded 
butt  joints  or  single-welded  butt  joints 
fitted  with  a  backing  ring  or  its  equiv- 
alent on  the  inside  of  the  pipe  shall  be 
employed  when  the  pipe  diameter  ex- 
ceeds two  inches,  except  as  permitted  in 
this  paragraph.  Piping  of  diameters 
not  exceeding  two  inches  may  be  joined 
by  single-welded  butt  joints,  with  the 
backing  ring  omitted  in  sizes  below  one 
inch,  or  by  sleeves  fitted  over  the  ends 
of  pipes,  or  by  socket  joints  atU\ching 
the  ends  of  the  pipes  by  strenuth  fillet 
welds.  Slip-on  flanges  complying  with 
the  loO-pound  and  300-pound  standards 
may  be  used  in  cla.ss  I  piping  for  tem- 
peratures not  exceeding  that  permitted 
in  §55.07-15  (b»  of  this  subchapter. 
•  •  •  •  • 

(g)  Each  butt-welded  joint  of  class 
I  piping  shall  be  marked  with  the 
welder's  identification  symbol.  Dies 
shall  not  be  used  to  mark  the  pipe  where 
the  pressure  exceeds  600  p.  s.  i.  or  the 
temperature  exceeds  750  degrees  F. 

SUBPART  56.05 — TESTS  AND  INSPECTION 

Section  56.05-1  <g)  is  amended  to  read 
as  follows: 

§  56.05-1  Test  plates.  •  •  • 
(g)  Test  plates  shall  be  made  by  the 
same  welder  producing  the  longitudinal 
and  circumferential  joints.  If  more  than 
one  welder  is  employed  in  the  welding 
of  the  pressure  ve.sselis',  the  test  plates 
shall  be  made  by  the  welder  designated 
by  the  marine  inspector.  The  test 
plates  shall  be  of  the  same  thickness  as 
the  material  being  welded  and  shall  be  of 
sufficient  size  to  provide  two  specimens 
of  each  type  required,  except  that  in  the 
case  of  pressure  vessels  having  no  longi- 
tudinal seams,  the  test  plate  need  be  only 
of  sufficient  length  to  provide  one  set  of 
test  specimen-s,  and  if  a  retest  is  neces- 
sary, an  additional  set  of  test  plates  may 
be  welded  separately. 


SUBPART    56.10 — BR.AZIXC 

Section  56.10-5  (a)  is  amended  to  read 
as  follows: 

5  56.10-5  Detail  requirements,  (gi 
Unflred  pressure  vessels  and  pipe  maybe 
fabricated  by  brazing  when  the  temper- 
ature  to  which  such  connections  may  be 
subjected  does  not  exceed  425  degrees? 

(R.  S.  4405.  as  amended,  44C2.  a.s  amended 
46  U.  S.  C.  375.  416.  Interi)ret  or  apply  r  s 
4399,  44C0.  4417,  4417a.  4418.  4421.  4426-443] 
4433.  4434.  44,'J3.  4491.  as  amend,  d.  sec  14 
29  Stat  690,  41  Stat.  305,  49  Stat  1.544  kc 
17,  54  Stat.  166,  sec.  3,  54  Stat  346.  sec.  2 
54  Stat.  1028.  as  amended;  Pub  Liiw  569  83(1 
Cong:  46  U.  S.  C.  361.  362.  391.  391a  391 
399.  404-409.  411.  412.  435.  489.  3C(3.  363  36" 
526p.  1333.  463a;  E.  O.  10402.  17  F.  R  9917  '3 
CFR.  1952  Supp.) 


Part  61 — Installations.  Tests.  Inspic- 
TiONs.  Markings,  and  Official  Forms 

SUBPART  61.25 — TESTS  AND  INSPECTIONS  OP 
PRESSURE  VESSELS 

Section  61.25-20  is  amended  by  addin? 
a  new  paragraph  (e)  reading  as  follows; 

5  61.25-20    Pressure  vessels  in  service. 

(e)  Bulk  storage  tanks  containinere- 
fricerated  liquefied  CO..  gas  for  use  on 
board  vessels  as  a  fire  cxtin^uishin? 
agent  shall  be  subjected  to  a  liyflrostatic 
te.^t  at  the  periodic  in'^pection  period  on 
the  eighth  year  of  the  installation  and 
at  eiuht-year  intervals  thereafter.  The 
hydrostatic  test  presssui-e  .shall  be  1'2 
times  the  allowable  pres.'^ure.  At  the 
conclusion  of  the  hydrostatic  test,  the 
tank  shall  be  drained  and  an  internal 
examination  made.  Portions  of  the 
jacket  and  lancing  on  the  underside  o! 
the  tank  shall  be  removed  at  the  time  of 
the  hydrostatic  test  as  deemed  necessary 
by  the  marine  inspector  so  ;is  to  deter- 
mine the  external  condition  of  the  tank 

SUBPART    6  1.30 — TESTS    AND   INSPKCTIOJJ  OF 
PIPING.   VALVES   AND   FITTINGS 

Section  61.30-5  is  amended  to  read  as 
follows : 

5  61.30-5  Shop  test,  (at  The  manu- 
facturer shall  test  all  valves  and  pipe 
fittinus,  except  pipe  flai-gis.  .scamiess 
forged  steel  welding  fittings  and  weldin: 
necks,  to  a  hydrostatic  shell  pressure  as 
follows: 

<1)  For  steam  ratings: 

(i)  Bronze,  malleable  iron  and  ca5t 
iron— 2  times  the  primary  pressure  rat- 
ing marked  on  the  valve  or  filung. 

<ii)  Steel — The  respective  test  pres- 
sures as  prescribed  in  the  American 
Standard  for  Steel  Pipe  Fiances  anu 
Flanged  Fittings  (ASA  B16.5— 1953'. 

(2*  For  liquid  or  gas  service  noK^- 
ceedinu  150  degrees  F. : 

<  i )     Bronze    or    malleable    iron— 1  : 
times    the    secondary    pressure    ratiag 
'  marked  on  the  valve  or  fitting. 

(bi  Sjxcial  valves,  such  as  manifcWs. 
scuppers,  seacocks  and  appurtenances 
shall  be  tested  to  twice  the  design  pres- 
sure stamp>ed  thereon. 
(R.  S.  4405.  Rs  amended.  4462.  as  amended 
46  U.  S.  C.  375.  416.  Interpret  or  "PP'^' f.,, 
4399.  4400.  4417.  4417a.  4418.  442!,  4426-44J1 
4433,  4434.  4453.  4431,  as  amtiiti'd,  sec  l*. 
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-ictat  690  sec.  10,  85  SUt.  428.  41  Stat.  305. 
12  4^*  ^tJit.  1544.  sec.  17.  54  Stat.  166, 
*^3  M  "-':>t  ^^^'  ^^^  2.  54  Stat.  1028.  as 
"^.nded  Pi')  I-i^w  569'  ^^  Coni^.:  46  U.  S.  C. 
!S  362  3''1  ^91a.  392.  399.  404-409.  411.  412. 
M  489  3'''  395,  363.  367.  5.36p.  1333.  463a; 
£0  10402   17  P.  R.  9917;  3  CPTl.  1952  Supp.) 


Sgb<hapfer  H — Passenger  Vessels 

P.\RT  73  — LIFESAVING   EQUIP. MENT 

SriPART  7. '■•10 — LIFEBOATS.  LIFE  RAFTS.  LIFE 
flOATS,    AND    BUOYANT   APPARATUS 

Section  75  10-10  <a>  <4>.  Including 
Table  75  10-10  (a)  (4),  is  amended  to 
^  as  follows: 

\  75.10-10  RcQUiremeiits  for  vessels  in 
octan  service — (a>   Lifeboats.     •   •   • 

(4)  The  minimum  number  of  motor- 
propelled  and  hand -propelled  lifeboats 
»  be  earned  shall  be  as  given  in  Table 
:5 10-10  'ci'  *4)  provided  that  all  vessels 
of  over  2,500  gross  tons  which  can-y  13 
or  less  lifeboats  and  which  in  the  normal 
ccurse  of  their  voyage  are  at  any  point 
200  miles  otlshore  shall  carry  either  a 
Class  A  01  a  Class  B  motor  propelled 
Meboat.  In  this  latter  ca.se  if  only  a 
Cass  B  m  tor  propelled  lifeboat  is  ear- 
ned, an  approved  portable  radio  unit 
shall  be  carried  by  the  vessel  in  addition 
wtheont  required  by  5  75.55-1. 

Table  T.MO-IO  (a)  (4) 


VnmhT  'f  life- 
!    .■     ■  irrit><l 

Minimum 
niinil'tT  of 
lif«'lH)nt.«  to 
tic  niotiir- 
liroix'llcil 
Cl;i&i  A 

Minimum 
iitiiiibor  of 

lifclxKllS  to 

In-  motor- 
proin-lliMl. 
Cliis-;  .A  or 
H.  or  li  ind 
l>ro|K'tlcii 

Onr      Not  over 

i« 

VJ 

"'"i 

1 

1 

St:BPAFT  75.43 — RING  LIFE  BUOYS  AND 
WATER   LIGHTS 

Section  75.43-5  la)  is  amended  to  read 

u  follow,"-; 

175.43-5  General,  (a)  All  ring  life 
buoys  sha!!  be  of  an  approved  type,  con- 
strjcted  in  accordance  with  Subpart 
160009  o:  1  GO. 050  of  Subchapter  Q 
Specificauons)  of  this  chapter. 

B  S.  4405,  .-IS  nmended.  4462.  as  amended; 
«C  S.  C  Mb.  416.  Interpret  or  apply  R.  S. 
«:7.  441R  4426,  4481.  4482.  4488.  4491,  as 
uaended.  -crs.  1.  2,  49  Stat.  1544.  sec.  17. 
^Stat  16C  sec.  3.  54  Stat.  346;  Pub  Law  569. 
KM  Cone  :  46  U.  S.  C.  391.  392.  404.  474.  475. 
«-489,  S'iT  526p,  1333:  E.  O.  10402,  17  F  R. 
mi",  3  CKR    1'J52  Supp.) 
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and  shall  have  a  range  of  audibility  ap- 
proximating that  of  the  bell.  Vessels 
operating  exclusively  on  the  Great  Lakes 
and  the  inland  waters  of  the  United 
States  shall  be  exempt  from  this  section- 

(R  S.  4405.  as  amended.  44C2.  as  amended, 
4G  U.  S.  C.  375.  416.  Interpret  or  apply  R,  S. 
4417,  4418.  4420.  Rs  amended,  sees.  1.  2.  49 
Stat  1544.  .sec  17.  54  Stat.  160.  sec.  3.  54  Stat. 
346.  Pub  Law  .569.  83d  Cong.;  46  U.  S.  C.  391, 
392.  404  367,  526p.  1333;  E.  O,  10402.  17  F.  R. 
9917;   3  CFR.  1952  Supp.) 
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463a;  E.  O.  10402,  17  F.  R.  9917;  3  CFH.  1952 
Bupp.) 


Subchapter   I — Cargo   ond   Miscellaneous  Vessels 

Part  94 — Lifes.wing  Equipment 

subpart  94.4  3 — ring  life  buoys  and 
water  lights 

Section  94.43-5  (a)  is  amended  to  read 
as  follows: 

§  94.43-5  General.  (a>  All  ring  life 
buoys  shall  be  of  an  approved  type,  con- 
structed' in  accordance  with  Subpart 
160  009  or  160.050  of  Subchapter  Q 
(Specifications)  of  this  chapter. 

SUBPART     94.90 SHIp'S     DISTRESS     SIGNALS 

Section  94  90-1  is  amended  to  read  as 
follows: 

§94.90-1  Application.  (a>  The  pro- 
visions of  this  subpart  shall  apply  to  all 
manned  vessels  of  150  gross  tons  and 
over  as  specifically  noted. 

(R  S.  4405.  a-s  amended.  4462,  as  amended; 
46  U.  S  C.  37.'j.  416.  Interj^ret  or  apply  R.  S. 
4417.  4418.  4426.  4481.  4482.  4488.  4491.  a.s 
amended,  sees.  1.  2,  49  Stat.  I.=i44.  sec.  17. 
54  Stat.  166.  Pub.  Law  569.  83d  Cong.:  46 
use  391.  392,  404,  484,  47.^,  481,  489,  367, 
526p:  E.  O.  10402,  17  F.  R.  9917;  3  CFR,  1952 
Supp.) 


•  WT  77— Vessel  Control  and  Miscel- 
<    LANEois  Systems  and  Equipment 

SUBPART  77.25 — FOG  SOUND  SIGNAL  DEVICES 

^  !•  The  t.tlc  of  Subpart  77.25  is  changed 

;0m  "Fo    Bells'  to  "Fog  Sound  Signal 

Devices,- 

.  2.  Seen,  n  77.25-1  is  amended  by  add- 

''^Sa  parj:  raph  <b),  reading  as  follows: 

>  77.25-1     Vessels  other  than  motor- 

mts.    •   •   • 

,  'b>  All  v.-.ssels  of  more  than  350  feet 
^length  hall  be  provided  with  a  fog 
f^  whidi  will  produce  a  sound  easily 
?|s|»ngui,shable  from  the  sound  of  the 
■^U  required  by  paragraph  77.25-1   (a) 


Part  96 — Vessel  Contkol  and  Miscella- 
neous Systems  and  Equipment 

subpart  96.25 — FOG  SOUND  SIGNAL  DE\ICES 

1.  The  title  for  the  Subpart  96.25  is 
changed  from  "Foe  Bells'  to  "Fog  Sound 
Si.L'nal  E>evices." 

2.  Section  96.25-1  is  amended  by  add- 
ing a  new  paragraph  (b),  reading  as 
follows: 

§  96.25-1  Vessels  other  than  motor- 
bouts.      *   *   * 

(b)  All  vessels  of  more  than  350  feet 
in  length  shall  be  provided  with  a  fog 
gong  which  will  produce  a  sound  easily 
distinguishable  from  the  sound  of  the 
bell  required  by  paracraph  <a  >  and  shall 
have  a  range  of  audibility  approximating 
that  of  the  bell.  Ves.sels  operatinfi  ex- 
clusively on  the  Great  Lakes  and  the 
inland  waters  of  the  United  States  shall 
be  exempt  from  this  section. 

(R.  S.  4405.  as  amended.  4462,  as  amended; 
40  U.  S,  C.  375.  416.  Interpret  or  ajiply  R.  S. 
4417.  4418.  4426.  a.^  amended,  sees.  1.  2,  49 
Stat.  1544  sec.  17.  54  Stat.  166.  as  amended. 
Pub.  Law  569.  83d  Cong.;  46  U.  S.  C.  391.  392. 
404.  367.  526p;  E.  O.  10402,  17  F.  R.  9917;  3 
CFR,   1952  Supp.) 


Part  95 — Fire  Protection  Equipment 

subpart  95.05 — fire  detecting  and  ex- 
TINGUISHING equipment,  wheke  re- 
quired 

Section  95.05-15  is  amended  to  read  as 

follows: 

§  95.05-15  Hand  portable  fire  extin- 
guishers and  semiportable  fire  extin- 
guishing systems.  <a)  Approved  hand 
portable  fire  extinguishers  and  semi- 
portable  fire  extinguishing  systems  shall 
be  installed  on  all  vessels,  other  than 
unmanned  barges  and  fishing  vessels,  as 
set  forth  in  Subpart  95.50. 

subpart  95  50 — HAND  PORTABLE  FIRE  EX- 
TINGUISHERS AND  SE.MIPORTABLE  FIRE  EX- 
TINGUISHING     systems;      ARRANGEMENTS 

AND    DETAILS 

Section  95. 50-1  Is  amended  to  read  as 
follows: 

§  95  50-1  Application,  (a)  The  pro- 
visions of  this  subpart,  with  the  excep- 
tion of  S  95.50-90.  shall  apply  to  all  ves- 
sels, other  than  unmanned  barges  and 
fishing  ves-sels.  contracted  for  on  or  after 
November  19,  1952.  Such  vessels  con- 
tract,ed  for  prior  to  November  19.  1952, 
shall  meet  the  requirements  of  §  95.50- 
90. 

(R  S.  4405,  as  amended.  4462.  as  amended;  46 
U.  S.  C.  375.  416,  Interpret  or  apply  R.  S. 
4417,  4418.  4426,  4470.  4471,  4477,  4479,  and 
4483.  as  .oniended,  sees.  1.  2.  49  Stat.  1544.  sec. 
17.  54  Stat.  166,  sec.  2.  54  SUit.  1028.  as 
amended:  Pub.  Law  569.  83d  Cong  :  46  U.  S.  C. 
391.  392.  404,  463,  464,  470.  472.  476.  367,  526p. 


Part  97 — Operations 

subpart  97.05 — notice  to  mariners  and 
aids  to  navigation 

Section  97.05-5  is  amended  to  read  as 
follows: 

§  97.05-5  Charts.  ^a">  All  vessels 
other  than  motorboats  and  barges  shall 
have  charts  of  the  waters  on  which  they 
operate  available  for  convenient  refer- 
ence at  all  times. 

SUBPART    97.13 — STATION    BILLS 

Section  97.13-1  is  amended  to  read  as 
follows: 

§  97.13-1  Application.  <a)  The  pro- 
visions of  this  subpart  shall  apply  to  all 
vessels  of  over  500  gross  tons  except 
barges. 

SUBPART   97.3  5 — 1  Or,   BOOK  ENTRIES 

Section  97.35-1  is  amended  to  read  as 
follows : 

§  97.35-1  Application,  (a""  Except  as 
.specifically  noted,  the  provisions  of  this 
subpart  shall  apply  to  all  vessels  other 
than  motorboats  and  barges.  Motor- 
boats  on  an  international  or  intercoastal 
voyage  may  be  required  to  carry  a  log 
book  in  accordance  wiili  .5  97.35-10. 

(R  S  4405.  as  amended.  4462.  as  amended; 
40  U.  S.  C.  375.  416.  Interpret  or  apply  R.  S. 
4417.  4418.  4426.  4453.  as  amended,  sees.  1.  2, 
49  Stat.  1544  sec.  17.  54  Stat.  166.  a?  amended. 
Pub.  Law  5C9.  83d  Cong.:  46  U.  S.  C.  391.  392. 
404.  435,  367.  526p;  E.  O.  10402,  17  F.  R.  9917; 
3  CFR,  1952  Supp.) 


Subchapter  O — Specificofions 

Part  160 — Lifesaving  Equipmint 

subpart  160.007 — buoyant  cushions.  ka- 
POK. ST.ANDARD,  for  MOTORBOATS  OF 
CLASSES  A,  1.  OR  2  NOT  CARRYING  PAS- 
SEN'GERS  FOR  HIRE    (CANCELED) 

1.  Section   160.007-1   .Applicable  spec- 
ifi.cati07is  and  plan  is  canceled. 
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2.  Section  160.007-2  Type  and  size  is 
canceled. 

3.  Section  160.007-3  Materials  is 
canceled. 

4.  Section  160.007-4  Construction, 
loorkmanship,  and  performance  require^ 
jjients  is  canceled. 

5.  Section  160.007-5  Inspections  and 
tests  i.s  canceled. 

6.  Section  160.007-6  M  a  r  A:  i  n  gr  is 
canceled. 

7".  Section  160.007-7  Procedure  for  ap- 
proval is  canceled. 

SUBPART  160.008 — BUOYANT  CUSHIONS. 
NON-ST.^NDAKD,  FOR  MOTORBOATS  OF 
CLASSES  A.  1,  OR  2  NOT  CARRYING  PAS- 
SENGERS  FOR   HIRE    (CANCELED) 

1.  Section  160  008-1  Applicable  speci- 
fications is  canceled. 

2.  Section  160  OOa-2  Types  is  canceled. 

3.  Section  160.00&-3  Materials  is 
canceled. 

4.  Section  160  008-4  Construction, 
workmanship,  and  performance  require- 
ments is  canceled. 

5.  Section  160.008-5  Inspections  and 
tests  is  canceled. 

6.  Section  160  008-6  Marking  is 
canceled. 

7.  Section  160.008-7  Procedure  for  ap- 
proval is  canceled. 

(R.  S  4403,  as  amended,  and  44Gl>,  as 
amended;  46  U.  S.  C.  375,  416.  Interpret  or 
apply  sees.  6  and  17,  54  Stat.  164,  166,  as 
amended;  46  U.  S.  C.  52Ge.  526p) 

SUBPART  160  047 — BUOYANT  VESTS,  KAPOK 
OR  FIBROUS  CLASS,  ADULT  AND  CHILD, 
MODELS  AK,  CKM,  CKS,  AF.  CFM,  AND  CFS. 
FOR  MOTORBOATS  OF  CLA.SSES  A,  1 ,  OR  2 
NOT  CARRYING   PASSENGERS  FOR   HinE 

Part  160  is  amended  by  adding  a  new 
Subpart  160.047,  reading  as  follo>As: 

Sec. 

160047-1  Applicable       spectflcations       and 

plans. 

160  047-2  Ti'pes  and  models. 

160047  3  Maierlal.s. 

160047  4  Construction. 

160.047-5  Inspections  and  tests. 

160  047  6  Marking. 

160.047-7  Procedure  for  approval. 

Authority;  5  5  160  047-1  to  160  047-7  Is- 
sued under  R.  S.  4405,  as  amended,  44C2, 
as  amended;  46  U.  S  C.  375.  416.  Interpret 
or  apply  sees.  6.  17.  54  Stat.  164.  166,  us 
amended:  40  U.  S.  C.  526e,  526p. 

5  160  047-1  Applicable  specifications 
and  plans — ta»  Specifications.  The  fol- 
lowing specifications,  of  the  i.ssue  in  effect 
on  the  date  buoyant  vests  are  manufac- 
tured, form  a  part  of  this  subpart: 

(li  Federal  specifications: 

V-T-276— Thread,  Cotton. 
CTC-T-lPl— Textile  Test  Methods. 
I>DD-S-751— Stitches;  Seams:  and  Stitching. 

«2)  Military  specifications: 

MIT.,-VV-530-  WehbiiiR.  Textile.  Cotton.  Gen- 
eral Purpose.  Natural  or  in  Colors. 

MTL-G  2765 — Glass.  Fibrous  (For  Life  Pre- 
.^ervcrs  i . 

MIL-F  10400— Film,  Flexible.  Vinyl. 

t3>  Coa-^t  Guard  specification: 
164. 0L)3— Kapok.  Prucefsed. 
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(b)  Plans.  The  following  plans,  of  the 
i.ssue  in  effect  on  the  date  buoyant  ve.sts 
are  manufactured,  form  a  part  of  this 
subpart: 

Dwg.  No.   160  047-1: 

Sheet  1 — Cutting  Pattern  and  General 
Arrangement.  Models  AK  and  AF. 

Sheet  2 — Cutting  Pattern  and  General 
Arrangement.  Models  CKM  and  CFM. 

Sheet  3 — Cutting  Pattern  and  General 
Arrangement,  Models  CKS  and  CFS. 

Sheet  4 — Pad  Patterns. 

(c^  Copies  on  file.  Copies  of  the  speci- 
fications and  plans  referred  to  in  this 
.section  shall  be  kept  on  file  by  the  manu- 
facturer, topether  with  the  certificate  of 
approval.  The  Coa.st  Guard  plans  and 
specification  may  be  obtained  upon  re- 
quest from  the  Commandant.  United 
States  Coast  Guard.  Washington  25.  D.  C. 
The  Federal  Specifications  may  be  pur- 
cha.'=^ed  from  the  Business  Service  Center. 
General  Services  Administration.  Wa.sh- 
ington  25.  D.  C.  The  Military  Specifica- 
tions may  be  obtained  from  the  Bureau 
of  Supplies  and  Accounts.  Dt^partmcnt 
of  the  Navy,  Wushin-ton  25,  D.  C. 

§  160.047-2  Types  and  models,  (a) 
Buoyant  vests  specified  by  this  subpart 
shall  be  of  the  following  types  and 
models: 

Type  A— Adult: 

Model  AK--Adult,  pads  filled  with  kajKJk. 

Model  AF — Adult,  pads  filled  with  buoyant 
fibrous  glass, 
lyiie  B— Child: 

Mixiel  CKM— Child,  pads  filled  with  kapok 
(for  children  weighing  45  to  90  pounds). 

Model  CFM— Child,  pads  filled  with  buoy- 
ant fibrous  glass  (for  children  weighing  45 
to  90  pounds) , 

Mxiel  CKS— Child,  pads  filled  with  kapok 
(f:r  children  weighing  less  than  50  jK'unds). 

Model  CF'S — Child,  pads  filled  with  buoy- 
ant fibrous  gla.ss  (for  children  weighing  less 
than   50  pounds). 

§  160.047-3  Materials~(a^  General. 
The  requiiements  for  materials  specified 
in  this  section  are  minimum  require- 
ments, and  consideration  will  be  given 
to  the  use  of  alternate  materials  in  lieu 
of  those  specified.  Detailed  technical 
data  and  samples  of  all  proposed  alter- 
nate materials  shall  be  submitted  for 
approval  prior  to  being  incorporated  in 
the  fini.'-hed  product. 

(b)  Kapok.  The  kapok  shall  be  all 
new  material  complying  with  Subpart 
164.003  of  this  subchapter  and  shall  be 
properly  processed. 

<c)  Fibrous  glass.  The  fibrous  gla.ss 
shall  comply  with  the  requirements  of 
specification  MIL-G-2766. 

<d"  Envelope.  The  buoyant  vest  en- 
velope, or  cover,  shall  be  made  from  39", 
2.85  cotton  jeans  cloth,  with  a  thread 
count  of  appro.ximately  96  x  64.  The 
finished  goods  shall  weigh  not  le,ss  than 
4.2  ounces  per  .square  yard,  shall  have  a 
thread  count  of  not  less  than  94  x  60. 
and  shall  have  a  breaking  strength  of 
not  less  than  85  pounds  in  the  waip  and 
50  pounds  in  the  filling.  Other  cotton 
fabrics  having  a  weight  and  breaking 
stren-th  not  less  than  the  above  will  be 


acceptable.  There  are  no  restrictions  as 
to  color,  but  the  fastness  of  the  color  to 
laundering,  water,  and  light  shall' be 
rated  '"good"  when  tested  in  nccordance 
with  Federal  Six'cification  CCC-T-191 
Methods  5610.  5630,  and  5660. 

(e)  Pad  covering.  The  covering  for 
the  buoyant  pad  inserts  shall  be  flexible 
vinyl  film  not  less  than  0  OOG-inch  in 
thickness  meeting  the  requin-ments  of 
si>ecification  MILr-F-10400  for  T>pe  n, 
Class  1,  film. 

(f )  Tie  tapes,  body  straps.  .<t;rfc  sfropj, 
and  strap  loops.  The  upper  tie  tapes  for 
both  adult  and  child  size  vests  shall  be 
^4 -inch  cotton  tape  having  a  breaking 
strength  of  not  le.ss  than  I'JO  pwunds. 
The  strap  loops  for  both  adull  and  child 
size  vests  and  the  side  and  body  straps 
for  child  size  vests  shall  be  ^4-inch  cot- 
ton webbing  meeting  the  require  mentio* 
specification  MIL-W-530  for  Type  I  web- 
bing. The  side  and  body  straps  for  adult 
size  vests  shall  be  1-inch  cotton  webbing 
meeting  the  requirements  of  specificatioa 
MIL^W-530  for  T>pe  Ila  webbing. 

(g>  Dec  rings,  snap  hookas,  and  sM( 
buckles.  The  dee  rings,  snap  hooks,  and 
slide  buckles  shall  be  of  a  sizi^  coiv=istent 
with  the  webbing  on  which  they  are  used 
and  shall  be  corrosion-resi.stant  material 
or  shall  be  protected  against  corrosion  by 
a  corrosion-resistant  platincr. 

th*  Thread.  The  thread  slnll  be Tj-pe 
IB.  No.  20,  4-ply  cotton  thre  ui  conform- 
ing to  the  requirements  of  Federal  Speci- 
fication V-T-276. 

§  160.047-4  Construction— <a.)  Gen- 
eral.  This  .specification  covers  buoyant 
vests  which  es.sentially  consi.si  of  a  vest- 
cut  envelope  containing  compartments 
in  which  are  enclosed  pads  of  buoyant 
material  arranged  and  distri!;utcd  so  as 
to  provide  the  proper  flotatiihi  charac 
teristics  and  buoyancy  required  to  hold 
the  wearer  in  an  upright  backward  posi- 
tion with  head  and  face  out  of  water 
The  buoyant  ve^ts  arc  also  fitted  with 
tapes,  webbinc,  and  hardware  to  provide 
for  proper  adjustment  and  close  and 
comfortable  fit  to  the  bodies  of  various 
size  wearers. 

<b>  Envelope.  The  envelope  or  cover 
shall  be  cut  to  the  pattern  .^hown  on 
Dwg  No.  160.047-1.  Sheet  1  for  adult 
size,  and  Sheets  2  and  3  for  child  sizes, 
and  sewed  with  seams  and  .'^titching  as 
shown  on  the  drawing.  Three  compart- 
ments shall  be  formed  to  hold  the  buoy- 
ant pad  inserts,  two  front  compartments 
and  one  back  compartment,  and  a  re- 
inforcint;  strip  of  the  same  m  Ucnal  a 
the  cover  shall  be  stitched  to  the  inside 
of  the  front  compartments  in  way  of  the 
body  strap  attachment  as  shown  by  tie 
drawings.  * 

(O  Pad  inserts— (I)  Funning  o"^ 
sealing.  The  buoyant  pad  inserts  sha- 
each  be  formed  from  two  pi»  ce.s  of  fi'^ 
'cut  to  the  patterns  shown  bv  Dw?.  N" 
160.047-1.  Sheet  4.  which  .shall  be  heat- 
sealed  ti'-iht.  The  heat-sealed  pad  seams 
shall  show  an  adhesion  of  not  less  thar. 
8  pounds  when  one  inch  strip*^  cut  across 
and    perpendicular    to    the    .vains  a:^ 


\saturdo!i,  December  18,  1954 

Lilled  apii.t  at  a  rate  of  separation  of 

L  clamP'H"  jaws  of  the  test  machine 

12  inches  per  minute. 

,""  Kav'k-filled  pads  for  Models  AK, 

\rK\I  and  CKS.    The  buoyant  pad  in- 

Lrts'for  Models  AK,   CKM,    and   CKS 

buoyant  vr^ts  shall  be  filled  with  kapok 

Ujtnbuted  as  follows: 

L    ,  ,(50017  4  (r)  (2)-DisTRiBrTioN  or  Kapok  in 

•'  Ul  OTANT  I'Al)  1.NSEUTS 
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buoyant  vests  shall  be  filled  with  fibrous 
glass  distributed  as  follows: 

Tapli   16O.047-4  (c)    (3)— Pi.-fTRMUTiov    or    Fibrovs 

(iL.tSS   IN    BVOTA.S'T    I'AI)   I.NSERT!* 


f-wtr*i(2i   .- 
ixi'M  ■ 

Total 

Model            M0.I..I 

AK                CKM 

(Miiiiimum)  (mininiuni) 

Model 
CKS 

(inluinium) 

Ounce* 
5.0  rach . . 
4.0 

Ovtuft 

3.25  each-. 
3.0. 

Ouncfi 
2.25  each. 
2.0 

14.0 

9.5 

6.5 

Model  .\F 
(minimum) 

1 
ModoIPFM   Model  f'FS 
(minimum)  (mlniiuum) 

1 

Front  pad  (2) 

Hack  iKid 

Oiinefi 
8  (1  racli 
7.0 

Oiineet 
5.  7.")  eatti 
,V5 

(hmrt* 
4.ilfacli 
3.75 

Total 

25.0 

17.0 

11.75 

131  Fihri  -IS  glass- filled  pads  for  Models 

I  If  CFM.  and  CFS.     The  buoyant  pad 

iserts  for  Models  AF.  CFM,  and  CFS 


(4)  Displacevieiit  of  buoyant  pad  in- 
serts. The  volume  of  the  finished  in- 
dividual heat-sealed  buoyant  pad  in- 
serts shall  be  such  as  to  provide  buoy- 
ancy as  set  forth  in  the  following  table 
when  tested  in  accordance  with  the 
method  set  forth  in  §  160.047-5  <e)  (1), 
except  that  the  pad  covers  shall  not  be 
slit  open  and  the  r>eriod  of  submergence 
shall  be  only  long  enough  to  determine 
the  displacement  of  the  pads. 


Tablk  160.047-4  (c)  (4)— VoLrm  Di.«ri.ACEMENT  or  .'^ealeii  Paps 

Mode !.•<  .K  K  and  A  F 

Models  CKM  and  CFM 

Models  CKS  and  CFS 

^t  pad           --- --- 

5'ilbs.  «ch  i'ilb 

4'2lbs.  cacb  ±hlb 

3*4  Ih?.  paoh  -t-'j  Ih... 

S'^lbs.  ciich  ±,'ilb 

2»ilhs.  caclii^lh. 

Wtnid             

2'2  lbs.  each  ±,''«  lb. 

(d)  Tie  tapes.    The  tie  tapes  at  the 

|:eckshall  extend  not  less  than  12  inches 

from  the  ed^'e  of  both  adult  and  child 

\m  buoyant    vests.      They    shall    be 

sciched  til  rough  both  thicknesses  of  the 

ovelope  a.^  .'>hown  by  the  drawings  and 

hbefree  ei.ds  shall  be  doubled  over  and 

I  etched  in  accordance  with  Section  C-C. 

(f>  Body  strap,  side  straps,  and  hard- 

\wf.   The  body  strap,  side  straps  and 

prdware  .shall  be  arranged   as  shown 

oc the  drawings  and  attached  to  the  en- 

itiope  Willi  the  seams  and  stitching  in- 

liiicated. 

If)  Stitvhing.     All  stitching  .shall  be 

I I  short  lock  stitch  conforming  to  Stitch 
Type  301  ol  Federal  Specification  DDE>- 
5-T51.  and  there  shall  be  not  less  than 

h  nor  more  than  9  stitches  to  the  inch. 
(g)  Poclcts.    Pockets  are  not  required 

lebuoyai.t  vests,  but  may  be  placed  on 
li»  front  c  'mpartments  of  the  envelope 

Udesired,  provided  they  do  not  interfere 

|*ilhthe  a.:mstment  or  fit  of  the  vest. 
hi    W'  '^kmanship.      Buoyant    vests 

[fciUbe  o:  lirst-class  workmanship  and 
fcAll  be  fit  >  from  any  defects  materially 
•Siting  their  appearance   or  service- 

I  Kuity. 

n60  04T  5     Inspections   and    tests — 

['»'  Generci.    Buoyant  vests  are  not  in- 

I  fitted  ai    regularly   scheduled   factory 

^TJection      however,    the   Commander 

["theCo.,  t  Guard  District  may  detail 

''marine    -ispector  at  any  time  to  visit 

*!?  place  V  here  buoyant  vests  are  man- 

t  t^Ktured  '..)  ob.serve  production  methods 

•^(i  to  CO!  Juct  any  inspections  or  tests 

^i'Jch  ma     be  deemed  advisable.     The 

■"^me  m  sector  shall  be  admitted  to 

*^y  place  .u  the  factory  where  work  is 

""De  on  buoyant  vests   or  component 

"^'•ehals  ,ind  samples  of  materials  en- 

^•"Jig  intn  construction  may  be  taken 

J'^the  marine  inspector  and  tests  made 

■''  com;  V.  a  nee    with     the    applicable 

*I^ements. 


(b>  Manufacturer's  inspections  and 
tests.  Manufacturers  of  approved  buoy- 
ant vests  shall  maintain  quality  control 
of  the  materials  used,  manufacturing 
methods,  and  the  fini.shed  product  so  as 
to  meet  the  requirements  of  this  specifi- 
cation, and  shall  make  full  inspections 
and  tests  of  representative  samples  from 
each  lot  to  maintain  the  quality  of  their 
product.  At  least  one  sample  vest  from 
each  lot  shall  be  tested  for  buoyancy  by 
the  manufacturer  in  accordance  with  the 
procedure  set  forth  in  paragraph  te)  of 
this  section.  The  records  of  such  buoy- 
ancy tests  shall  be  kept  on  file  by  the 
manufacturer  and  shall  be  made  avail- 
able to  the  Coast  Guard  marine  inspector 
upon  demand. 

(c)  Lot  size.  A  lot  shall  consist  of 
not  more  than  500  buoyant  vests  of  the 
same  type  and  model.  Lots  shall  be 
numbered  serially  by  the  manufacturer, 
and  a  new  lot  shall  be  started  with  any 
change  or  modification  in  material  or 
production  methods. 

(d>  Test  facilities.  The  manufac- 
turer shall  provide  a  suitable  place  and 
shall  have  on  hand  the  necessary  appa- 
ratus for  conducting  buoyancy  tests  in 
compliance  with  this  specification  and 
Specification  Subpart  164.003  of  this  sub- 
chapter for  P*rocessed  Kap>ok.  The  ap- 
paratus shall  include  accurate  spring 
scales  of  adequate  capacity,  weighted 
wire  mesh  baskets,  and  a  test  tank  or 
tanks  which  can  be  locked  or  sealed  in 
such  a  manner  as  to  preclude  disturb- 
ance of  buoyant  vests  undergoing  tests 
or  change  in  water  level. 

(e»  Buoyancy — <1)  Buoyancy  test 
method.  Remove  the  buoyant  pad  in- 
serts from  the  vest  and  cut  three  slits  in 
the  film  each  not  less  than  2  inches  in 
length  and  not  less  than  2  inches  apart 
on  both  sides  of  each  pad.  Securely  at- 
tach the  spring  scale  in  a  F>osition  di- 
rectly over  the  test  tank.  Suspend  the 
weighted  wire  basket  from  the  scale  in 
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such  a  manner  that  the  basket  is  weighed 
while  it  is  completely  under  water.  In 
order  to  measure  the  actual  buoyancy 
provided  by  the  pads,  the  underwat^^r 
weight  of  the  empty  basket  should  ex- 
ceed the  buoyancy  of  the  pads.  To  ob- 
tain the  buoyancy  of  the  pads,  proceed  as 
follows: 

(i)  Weigh  the  empty  wire  ba.sket  un- 
der water. 

<ii)  Place  the  pads  inside  the  basket 
and  submerge  it  so  that  the  top  of  the 
ba.sket  is  at  least  2  inches  below  the 
surface  of  the  water  for  24  hours.  The 
tank  .shall  be  locked  or  sealed  during  this 
24-hour  submergence  period.  It  is  im- 
portant that  aft^r  the  pads  have  once 
been  submerged  they  shall  remain  sub- 
merged for  the  duration  of  the  test,  and 
at  no  time  during  the  course  of  the  test 
shall  they  be  removed  from  the  tank  or 
otherwi.se  exposed  to  air. 

<iii»  After  tlie  24-hour  submergence 
period  unlock  or  uixseal  the  tank  and 
weigh  the  weierhted  wire  bai^ket  with  the 
pads  inside  while  both  are  still  under 
water. 

<iv)  The  buoyancy  is  computed  as 
(i)  minus  (iii). 

(2»  Buoyancy  required.  The  pad  in- 
serts from  Models  AK  and  AF  adult 
buoyant  vests  shall  provide  not  less  than 
15 '2  ix)unds  buoyancy;  the  pad  in.serts 
from  Models  CKM  and  CFM  child  buoy- 
ant vests  shall  provide  not  less  than  11 
pounds  buoyancy:  and  the  pad  inserts 
from  Models  CKS  and  CFS  child  buoyant 
vests  shall  provide  not  less  than  7  pounds 
buoyancy. 

§  160.047-6  Marking — (a)  General. 
Each  buoyant  vest  shall  be  marked  with 
a  rectangular  cloth  tag  attached  to  the 
back  of  the  envelope  by  stitching  along 
all  edges  of  the  tag.  The  following 
information  shall  be  plainly  printed  in 
watei-proof  ink  on  each  tag: 

BUOYANT  VEST 

Model 

Adult  (or  Child) 
Approved  lor  use  on  motorboats  of  Classes 
A,   1.  or  2  not  carrying  passengers  for  hire. 

U.  S.  Coast  Guard  Approval  No. 

Lot  No. .    Date  manufactured - 

(Show  month, 
and  year) 
This  vest  Is  filled  with  (kapok  or  buoyant 
fibrous  glass)  sealed  in  plastic  film  pad 
covers.  For  maximum  durability  care 
should  be  taken  to  avoid  puncturing  or  snag- 
ging inner  plastic  covers.  Wiien  vest  is  wet, 
hang  up  and  dry  thoroughly.  If  pads  be- 
come waterlogged,  replace  vest. 

(Name  and  Address  of  Manufacturer) 

(b)  Additional  marking  for  child  size 
vests.  For  Models  CKM  and  CFM  child 
size  buoyant  vests  the  following  addi- 
tional wording  sliall  be  included  on  the 
marking  tag:  "For  Children  Weighing 
45  to  90  Pounds".  For  Models  CKS  and 
CFS  the  following  additional  wording 
shall  be  included  on  the  marking  tag: 
"For  Children  Weighing  less  than  50 
Pounds". 

(CI  Waterproofness  of  marking  tags. 
Marking  tags  for  buoyant  vests  shall  be 
sufficiently  waterproof  so  that  after  48 
hours  submergence  in  water,  they  will 
withstand  rubbing  by  hand  with  mod- 
erate pressure  while  wet  without  the 
printed  matter  becoming  illegible. 
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§  160.047-7     Procedure  for  apvroval — 
(a>  General.    Buoyant  vests  for  use  on 
motorboats   are    approved   only   by   the 
Commandant,  U.  S.  Coast  Guard.  Wa.sh- 
iniilon.  D.  C.     Each  model  vest  is  con- 
.■^idercd  separately.    Application  for  ap- 
proval and  correspondence  pertaininc;  to 
this  specification  shall  be  addressed  to 
the  Commander  of  the  Coa.st  Guard  Dis- 
trict  in   which   the   factory    is   located. 
Upon  receipt  of  an  application  for  ap- 
proval for  buoyant  vests,  the  Commander 
of  the  Coast  Guard  District  will  detail 
a  marine  inspector  to  the  factory  to  ob- 
serve the  production  facilities  and  man- 
ufactunnfi  methods  and  to  .select  from 
not  le.ss  than  ten  buoyant  vests  already 
manufactured,  not  less  than  three  for 
examination    and    test    for    compliance 
with  the  requirements  of  this  specifica- 
tion.    A  copy  of  the  marine  inspector's 
report,  together  with  a  fourth  specimen 
vest  and  one  set  of  pad  inserts  selected 
from    tho.se   already   manufactured   will 
be  forwarded  to  the  Commandant,  and 
if  satisfactoi-y.  an  official  approval  num- 
ber will  be  assiiined  to  the  manufacturer 
for    the    model    of    the    buoyant    vest 
submitted. 

SUBPART  160  048— BVGYANT  CUSHIONS. 
KAPOK  OR  FIBKOLS  CLA.SS.  FOR  MOTORBOATS 
OF  CLASSES  A.  1.  OR  2  NOT  CARRYING 
PASSENGERS  FOR  HIRE 

Part  ICO  is  amended  by  adding  a  new 
Subpart  160.048.  reading  as  follows: 


Sec. 

160  048-1  Applicable  specifications. 

1  GO. 048  2  T>pes  and  si^es. 

160.048  3  Materl.Hls. 

160  048-4  Construction    and    workmanship. 

160048-5  Inspections  and  tests. 

160.048-6  Marking. 

160.048-7  Procedure  for  approval. 

authority:  §§  160  048-1  to  160  048  7  ls.sued 
under  R.  S.  4405.  as  amended,  4462.  as 
amended;  46  U,  S.  C.  375,  416.  Interpret  or 
apply  .sees.  6.  17.  54  Stat.  164,  166.  as 
amended;  46  U   S.  C.  526e,  526p. 

§160.048-1  Applicable  Specifica- 
tions—  I  a)  Specifications.  The  follow- 
ing speciticatiorLs,  of  the  is.sue  in  eflect  on 
the  date  kapok  or  fibrous  slass  buoyant 
cushions  are  manufactured,  form  a  part 
of  this  .subpart: 

<  I  •   Military  specifications: 

MIL  G  2766 — Gla.ss.   Fibrous    (For  Life   Pre- 

.'iers  erst . 
MIL  F  10400  -Film.  Flexible,  Vinyl. 

(2>   Federal  Specifications: 

L.  p  406— Plastics.  Organic:  General  SpeciQ- 
cations,  Test  Metliods. 

V  T  276 — Thread.  Cotton. 

KK  L  311— Leather;  Methods  of  Sampling 
;ind  Testing. 

ZZ  R  601— Rubber  Goods;  General  Speciflc:i- 
tion  (Method.s  of  Physical -Tests  and  Chem- 
ical Analysis). 

(3>   A.  S.  T.  M.  Standard: 

D  747 — Stiffness  in  nexure  of  Plastics. 

»4'   Coast  Guard  Specification: 

164  003— Kapok.   Processed. 

(bi  Copies  Oil  file.  Copies  of  the  spec- 
ificalions  referred  to  in  this  section  shall 
be  kept  on  file  by  the  manufacturer, 
together  with  the  approved  plans  and 
certificate  of  approval.  The  Coast  Guard 
specification  may  be  obtained  upon  re- 
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quest  from  the  Commandant,  United 
States  Coast  Guard,  Wa.shington  25. 
D.  C.  The  Federal  Specifications  may 
be  purchased  from  the  Business  Service 
Center.  General  Services  Administra- 
tion. Washington  25.  D.  C.  The  Military 
Specifications  may  be  obtained  from  the 
Bureau  of  Supplies  and  Accovuits.  De- 
partment of  the  Navy.  Wa.shington  25. 
D.  C.  The  A.  S.  T.  M.  Standard  may  be 
purchased  from  the  American  Society 
for  Testing  Materials.  1916  Race  Street, 
Philadelphia  3.  Pa. 

5  160  048-2  Types  and  sizes— <?i) 
Types.  Buoyant  cushions  shall  be  of  the 
box  type.  1.  e.,  have  top,  bottom  and 
gusset.  Pillow  type  cushions  without  a 
gus.set  are  not  acceptable. 

(b>  Sizes.  Buoyant  cushions  .shall 
have  not  less  than  225  square  inches  top 
surface  area;  widths  and  lengths  which 
fall  within  the  dimensions  shown  In 
Table  160.048-4  <c>  (D  <i);  and  thick- 
nesses not  less  than  2  nor  more  than  3 
inches,  the  thickness  to  be  considered 
as  the  finished  width  of  the  gusset  be- 
tween seams. 

5  160.048-3  Materials— (a^i  Kapok. 
The  kapok  .shall  be  all  new  material 
complying  with  Specification  Subpart 
164.00i3  of  this  subchapter  and  shall  be 
properly  processed. 

(b)  Fibrous  glass.  The  fibrous  glass 
shall  comply  with  the  requirements  of 
specification  MIL-G-2766. 

(c)  Cover.  Cotton  fabrics,  coated  up- 
holstery cloth  or  un.supported  plastic  film 
meeting  the  minimum  requirements  set 
forth  in  subparagraphs  (1>,  <2>.  and  (3) 
of  this  paragraph  are  acceptable  for  use 
as  covers  for  buoyant  cushions,  but  alter- 
nate materials  will  be  given  special  con- 
sideration. 

(1)  Cotton  fabrics.  Cotton  fabrics, 
after  finishing,  shall  weigh  not  less  than 
6.5  ounces  per  square  yard  and  shall 
have  a  breaking  strength  of  not  less 
than  105  pounds  in  the  warp  and  70 
pounds  in  the  filling. 

(2>  Coated  upholstery  cloth.  Coated 
upholstery  cloth  shall  be  vinyl  resin 
coated  59",  1.85  cotton  drill,  with  a 
thread  count  of  approximately  68  x  40. 
The  coated  cloth,  including  both  the 
fabric  backing  and  the  coating,  shall 
have  a  finished  weiuht  of  not  le.ss  than 
16  ounces  per  yard  for  a  finished  width 
of  54  inches,  and  shall  have  a  breaking 
strength  of  not  less  than  120  pounds  in 
the  warp  and  70  pounds  in  the  filling. 
Other  vinyl  resin  coated  fabrics  having 
a  weight  and  breaking  strength  not  less 
than  the  above  will  be  acceptable. 

i3»  Unsupported  plastic  film.  Un.sup- 
ported  plastic  film  shall  be  a  polymer  or 
copolymer  of  vinyl  chloride  or  vinylidene 
chloride  formulated  from  all  virgin  ma- 
terial, and  shall  have  suitable  working 
and  sewing  characteristics  for  the  pur- 
po.se.  It  .shall  be  not  less  than  0.012  inch 
in  thickness  and  when  tested  in  accord- 
ance with  Part  II.  }-  -  af'.raph  5  of  Fed- 
eral Specification  ZZ-R-601.  using  tensile 
specimens  having  a  1  inch  gage  length 
and  '4  inch  in  width  at  the  constricted 
portion.  It  shall  have  a  tensile  strength  of 
not  less  than  2.500  pounds  per  square 
inch  and  a  minimum  elongation  at  rup- 
ture of  200  percent.     When  tested  in 


accordance  with  Method  2151  of  Federal 
Specification  KK-L-311,  the  stiich  tear 
strength    shall    be    not    less   than   500 
ix)unds  per  Inch.    After  being  subjected 
to  the  accelerated   weathering  test  set 
forth  by  Method  6021  of  Federal  Speci- 
fication   L-P-406,   the   tensile  strength 
shall  be  not  le.ss  than  80  percent  of  the 
tensile  strength  l)efore  weathering,  and 
elongation  shall  be  not  less  than  80  per- 
cent and  not  more  than  120  percent  of 
the  elongation  before  weathering.  After 
being  held  at  180'  P.  for  72  hours  the 
loss  of  weight  shall  be  not  more  than  4.0 
percent,  increa.se  in  stiffness  as  deter- 
mined in  accordance  with  A.  S.  T.  M. 
Standard  D  747  shall  be  not  more  than 
30  percent,  the  te.i-ile  strenuth  .shall  be 
not  less  than  80  percent  of  the  teasile 
strength  before  heating,  and  elongation 
shall  be  not  le.ss  than  80  percent  and  not 
more  than  120  percent  of  the  elongation 
before     heating.       After     the    heating 
and  accelerated  weathering  tests  there 
shall  be  no  appreciable  change  in  the 
appearance    of    the   material,   such  as 
cracking,  crazing,  discoloration,  warping, 
tackiness,  etc. 

(d)  Pad  covering.  The  covering  for 
the  bunvant  pad  inserts  shall  be  flexible 
vinyl  film  not  less  than  0  008  inch  m 
thicknf.s,s  meeting  the  requn\mrnts  of 
specification  MlL-F-10400  fur  Type  II. 
Cla.ss  I.  film. 

(e'  Grab  straps.  The  grab  straps 
.shall  be  of  materials  permitted  for  the 
cover,  or  approved  equivalent. 

(f)  Thread.  Unless  oth<'rwi.se  indi- 
cated, the  thread  .shall  be  of  T.vpc  IB. 
No.  20.  4-ply  cotton  thread  conforming 
to  the  requirements  of  Federal  Specifi- 
cation V-T-276.  Alternate  threads  will 
be  given  special  consideration. 

( g  I  Wcltmg.  The  welting  where  w^ei 
may  be  any  fiber  or  plaolic  maU?rial 
suitable  for  the  purpose. 

§  160  048-4  Construction  and  work- 
manship—^n)  General.  This  .specifica- 
tion covers  buoyant  cushions  of  the  box 
type  filled  with  kapok  or  fibrous  gla.« 
contained  in  heat-sealed  vinyl  film  pad 
covers  which  are  irLserted  in  an  outer 
cover  fitted  with  grab  straps.  The  pri- 
mary purpose  of  such  cushions  is  to  pro- 
vide'buoyancy  to  aid  a  person  in  keeping 
afioat  in  the  water.  Buoyant  cushions 
shall  be  of  such  si/e  and  volume  as  to 
provide  not  le.ss  than  20  ix)und>  buoyancy 
when  tested  in  the  manner  described  in 
§  160.048-5  <e> .  but  no  cu.shion  providing 
iess  than  225  square  inches  of  top  .sur- 
face area  or  measuring  less  than  2  inches 
or  more  than  3  inches  in  thickness  r»- 
be  acceptable.  Double  cushions  <t«o 
cushions  joined  together  in  a  permanent 
manner  to  form  a  hinged  scat  ;ind  bacs 
effect)  will  be  considered  as  one  cushion, 
but  each  part  shall  be  at  lea.4  2  inche. 
in  thickness. 

<b»  Cover.  One  piece  of  materia. 
each  for  the  top.  bottom  and  l^<'^'"/^' 
gusset  .shall  1k>  stitched  tot^ethtr  to  form 
the  cover.  Tire  top  and  bottom  maybe 
of  any  of  the  materials  permitted  for  the 
cover,  but  the  boxing  or  gu.sset  sh'^"  °f^* 
cotton  fabric  as  specified  by  5  160  048-J 
(c)  (1>  or  other  equivalent  maienal  0. 
a  porous  nature.  Coated  cloth,  unsup- 
porU^d  plastic  film,  or  other  non-porou. 
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nuterials  mH  not  be  permitted  for  the 

hnxing  or  gu.sset. 

,c.  Buoyant  material.  Buoyant  cush- 
ions shall  be  filled  with  the  minimum 
unounts  .  f  kapok  or  fibrous  glass  deter- 
mined as  follows:  ,         »  •         o 

(1)  Rectangular  buoyant  cushions  2 
inches  thick  shall  be  filled  with  the 
amounts  of  kapok  or  fibrous  glass  indi- 
cted for  the  various  widths  and  lengths 
of  such  cushions  by  Table  160  048-4  (c> 

Ti«LE  lai.i'i*  1  'i)  (•)  (O-Wkight  or  Kapok  (in  Ot 
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(1)  a>  or  160.048-4  'c>  (1>  (ii\  as  appli- 
cable. Trapezoidal  buoyant  cu.shions  2 
inches  thick  shall  be  filled  with  the 
amounts  of  kapok  or  fibrous  glass  indi- 
cated for  the  various  widths  and  lengths 
of  rectangular  buoyant  cushions  by 
Table  160.048-4  'c»  (1»  u )  or  160.048-4 
(c)  (1)  (ti),  as  applicable,  on  the  basis 
that  the  length  of  a  trapezoidal  cushion 
shall  be  considered  as  its  average  length 
in  each  case. 

NfEs)  ri)R  Filling  Rectakgilar  Buovant  Ci'.shions  2 

S  TlIK  K 


Width  (inrh(\<) 

Lfnpl!:  inches) 

12 
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21 

22 

23 

24 
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20 
21 
23 
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25 

r 

28 
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32 
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36 
37 
3H 
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41 
43 
44 
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47 
48 
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40 
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44 
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61 
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.10 
52 
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74 
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Cr.sHio.Ns  2  Imues  Turk 


WiJlh  (IneiM-s) 

Lfnflh  iiikIu's) 

I 
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43 
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52 

M 

37 

40 
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36 

58 
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21 

3h 
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42 
44 
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48 
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52 

42 
44 
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4S 

48 

51 

64 
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61 

64 
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49 
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65 
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67 

m 
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73 

no 
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74 
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Ji 
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81 

85 

90 

94 

99 

,  103 

l(«h 

29 

56 
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70 

74 

79 

84 

88 

93 
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62 

67 

72 

77 

82 

86 

91 

96 
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115 
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Hi 

64 
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74 

79 

84 

89 

94 

99 
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119 

J2 

61 
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77 

82 

87 

92 

97 

103 
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!  118 

vn 

33 

63 
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76 
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95 
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3S 
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73 
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86 

90 

92 
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M 
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1 

1 

<2t  All  buoyant  cushions  more  than  2 
inches  thick,  and  all  buoyant  cushions  2 
inches  thick  which  are  of  shapes  different 
from  thost  covered  by  subparagraph  <1) 
of  this  paragraph,  shall  be  filled  with  ka- 
pokor  fibinus  gla.ss  as  determined  in  the 
foUowini:  formulas: 


Amount  of  kripok  (ounces)  = 


A -At 
22  5 


(1) 


A>  t 
12.5 


(2) 


.^ount  0;  fibrous  glass  (ounces)  = 

Where: 

A=Top  Mirface  area  of  cushion  In  square 
indies  as  determined  from  mca.sure- 
mcnts  taken  along  finished  edties. 
t^Thirkness  of  boxing  or  gusset  of  fin- 
tshfd   cushion   In   Inches. 

'di  Pad  covers  for  buoyant  material. 
Before  bciug  inserted  in  the  outer  cover 
"'P  buoyant  material  shall  be  placed  m 
waterproof  vinyl  film  pad  covers  which 


shall  be  heat  sealed  tight.  The  heat- 
sealed  pad  seams  shall  .5how  an  adhesion 
of  not  less  than  8  pounds  when  one  Inch 
strips  cut  acro.vs  and  perpendicular  to 
the  .seams  are  pulled  apart  at  a  rate  of 
separation  of  the  clamping  jaws  of  the 
test  machine  of  12  inches  per  minute. 
Each  cu.shion  shall  contain  not  le.ss  than 
four  pads  and  all  pads  in  a  cushion  shall 
contain  approximately  equal  portions  of 
the  total  amount  of  buoyant  material 
in  the  cushion.  The  buoyant  material 
may  be  inserted  directly  into  the  vinyl 
film  pad  covers  or  may  first  be  packed 
in  bags  made  of  print  cloth  or  other 
suitable  material  and  then  in.serted  into 
the  vinyl  film  pad  covers.  The  pads 
shall  be  of  such  sue  as  to  adequately 
fill  the  outer  cover,  and  prior  to  sealing, 
the  pads  shall  be  evacuated  of  air  suf- 
ficiently that  when  sat  on  the  pads  will 


b7()3 

not  "ballcxDn"  excessively  because  of  the 
pressure  In  the  pad  covers.  For  15"  x 
15"  X  2"  cushion-s  the  four  vinyl  film 
pad  covers  shall  each  be  12"  wide  x  12" 
long;  shall  contain  not  less  than  5 
ounces  of  kapok  or  9  ounces  of  fibrous 
glass  each;  and  the  volume  displacement 
of  the  individual  heat-sealed  pad  in- 
serts shall  be  5' 2  pounds  each,  plus  or 
minus  '2  pound,  when  tested  in  accord- 
ance with  the  method  set  forth  in 
§  160.048-5  <e)  (1).  except  that  the  pad 
covers  shall  not  be  slit  open,  and  the 
period  of  submergence  shall  be  only  long 
enough  to  determine  the  displacement  of 
the  pads. 

(e»  Grab  straps.  Each  cushion  shall 
be  fitted  with  not  less  than  two  grab 
straps  winch  finish  at  least  20  inches 
long  and  1  inch  wide  secured  with  not 
less  than  two  rows  of  stitching  in  the 
seams  of  the  outer  cover  at  opposite  sides 
of  the  ciLshion.  The  grab  straps,  if 
formed  from  cover  material  shall  be 
folded  and  stitched  to;,'ether  so  as  to 
produce  a  double  thickness  with  raw 
edges  turned  under. 

4f)  Seams  and  stitching.  Scams 
shall  be  constructed  with  not  le.ss  than 
a  ^8  inch  border  between  the  seam  and 
the  edge  of  the  cover  materials.  All 
stitching  shall  be  a  lock  stitch.  7  to  9 
stitches  per  inch,  except  as  follows: 
Lock  stitching.  5  to  6  stitches  per  inch 
shall  be  used  for  the  seams  of  ph\stic 
covers  or  plastic  straps.  Cham  stitching 
6  to  8  stitches  per  inch,  with  20  4  thread 
on  top  and  40  3  thread  on  the  bottom, 
will  be  acceptable  in  constructing  straps. 

(gi  Workmanship.  All  cushions  shall 
be  of  first  class  workmanship  and  shall 
be  free  from  defects  materially  affecting 
their  appearance  or  serAiceability. 
Cushions  cla.ssified  as  ".seconds"  or  "ir- 
regular" w  ill  not  be  acceptable  under  this 
specification. 

§  160.048-5  Inspections  and  tests — 
(a)  General.  Buoyant  cushions  are  not 
inspected  at  regularly  scheduled  factory 
inspections ;  however,  the  Commander  of 
the  Coa.'^t  Guard  District  may  detail  a 
marine  inspector  at  any  time  to  visit 
any  place  where  buoyant  cushions  are 
manufactured  to  observe  production 
methods  and  to  conduct  any  inspections 
or  tests  which  may  be  deemed  advisable. 
The  marine  inspector  shall  be  admitted 
to  any  place  in  the  factory  where  work 
is  done  on  buoyant  cushions  or  com- 
ponent materials,  and  samples  of  ma- 
terials entering  into  construction  may  be 
taken  by  the  marine  in.spector  and  tests 
made  for  compliance  with  the  appUcable 
requirements. 

(b)  Manufacturer's  inspections  and 
tests.  Manufacturers  of  approved  buoy- 
ant cu.shions  shall  maintain  quality  con- 
trol of  the  materials  used,  manufactur- 
ing methods,  and  the  finished  product 
so  as  to  meet  the  requiiements  of  this 
specification,  and  shall  make  full  in- 
spections and  tests  of  representative 
samples  from  each  lot  to  maintain  the 
quality  of  the  product.  The  records  of 
such  inspections  and  tests  shall  be  kept 
on  file  by  the  manufacturer  and  .shall  be 
made  available  to  the  Coast  Guard 
marine  inspector  upon  demand. 

(c)  Lot  size.    A  lot  shall  consist   of 
not  more  than  1,000  buoyant  cushions. 
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Lots  shall  be  numbered  serially  by  the  sealed  in  plastic  film  pad  covers.    For  maxl- 

minnfartiiror     ind    a    new    lot   shall    be  "''""^    durability    care    should    be    taken    to 

manulacturtr.   ana    a   new    lot  snau   u«  puncturing  or  snagging  Inner  plastic 

started  with  any  change  or  modification  ^.^^     P   ^^^^^^^  \,^^,^  ^^^^^^^^  j,  ^^,  ^,^^^ 

in  materials  or  production  methods.  j^  ^^  ^^^  ^^^  ^^^  thoroughly,     if  cushion 

(d>    Test     facilities.     The     manufac-  becomes  waterlogged,  replace  it. 

turer  shall  provide  a  .suitable  place  and  Name  and  address  of  manufacturer ' 

shall  have  on  hand  the  necessary  appa-  Waterproof ness  of  markhw  tags. 

ratus  for  conducting  buoyancy  tests  in  ta«s  for  buoyant  cushions  shall 

compliance  ^^'^^  thi.s  spec.ficat.onj^^nd  ^  ^^^,^,^,^,^y  waterproof  so  that  after 

specification  subpart  164^003  of  thu;  ^ub-  submergence  in  water,  they  will 

chapter  for  Proce^^sed  Kapok.     The  ap-  ^.^^^^^^^^  ^^bbin^-  by  hand  with  moder- 

paratus   shall    include    accurate   spnnj  ate    prcs,sure    while    wet    without    the 

scales    of   adequate   capacity    weighted  p^nt^^  ^^tter  btx^oming  illegible, 

wire  mesh  boskets,  and  a  test  taiik  or  »^ 

tanks  which  can  be  locked  or  sealed  in  §  160.048-7     Procedure  for  approval — 

such  a  manner  as  to  preclude  disturb-  (a)  General.    Buoyant  cushions  are  ap- 

anc?  of  cushions  or  change  in  water  level  proved  only  by  the  Commandant  <  MMT) , 

while  the  tests  are  under  way.  United  States  Coast  Guard,  Washins^ton 

(et    Buoyancy — <1>       Buoyancy      test  25.  D.  C.     Application  for  approval  and 

method.     Remove  the  buoyant  pad  In-  correspondence  pertainini^  to  this  speci- 

serts  from  the  cu.^hion  and  cut  three  slits  fication  shall  be  addressed  to  the  Com- 

in  the  vinyl  film  each  not  less  than  6  mander  of  the  Coast  Guard  District  in 

inches  in  lenuth  on  both  sides  of  each  which  the  factory  is  located, 

pad.     Securely  attach  the  spring  scale  (b)   Group  approval.     A  single  group 

m  a  position  directly  over  the  test  tank,  approval  number  will  be  i.ssued  to  each 

Suspend  the  wei!.:hted  wire  basket  from  manufacturer  to  cover  all  buoyant  cush- 

the   scale   in   such    a    manner   that   the  jons  which  have  materials  and  construc- 

ba-ket  is  weighed  while  it  is  completely  tion  strictly   in  conformance  with   this 

under  water.     In  order  to  measure  the  subpart,  which  are  2  inches  thick,  and 

actual  buoyancy  provided  by  the  pads,  which  are  filled  with  kapok  or  fibrous 

th.e    underwater    weis'ht   of    the    empty  ^'la.ss  in  accordance  with  S  1  GO. 048-4  «c» 

ba.sket  should  exceed  the  buoyancy  of  the  <  i  • .    To  apply  for  a  croup  approval  num- 

pacls.     To  obtain   the  buoyancy  of   the  ber,  forward  a  letter  of  requi-st  to  the 

pii'ds,  proceed  as  follows:  Commander  of  the  Coast  Guard  District 

(i>   Weiuh  the  empty  wire  basket  un-  in  which  the  factory  is  located.  toRcther 

dcr  water.  with  one  sample  15"  x  15"  x  2"  size  ka- 

lih  Place  the  pads  inside  the  basket  pok  or  fibrous  ijlass  cushion  and  one  sam- 
and  submerge  it  so  that  the  top  of  the  pie  18"  x  24"  x  2"  or  larger  size  kapok 
basket  is  at  least  2  inches  below  the  or  fibrous  glass  cushion.  Ordinarily,  a 
surface  of  the  water  for  48  hours.  The  Coast  Guard  marine  inspector  will  be  de- 
tank shall  be  locked  or  sealed  during  tailed  to  the  factory  to  a.scertain  and  re- 
this  48-hour  submergence  period.  It  is  port  whether  or  not  the  manufacturer 
important  that  after  the  pads  have  once  has  adequate  manufacturing  facilities, 
been  submerged  that  they  shall  remain  test  apparatus,  and  responsible  personnel 
submerged  for  the  duration  of  the  test,  in  charge,  to  properly  produce  and  con- 
and  at  no  time  during  the  course  of  the  trol  the  quality  of  buoyant  cushions  in 
test  shall  they  be  removed  from  the  tank  accordance  with  the  requirements  of  this 
or  otherwise  expo.sed  to  air.  subpart.     The  sample  buoyant  cushions 

'iii>    After  the   48-hour   submergence  and  report  of  the  marine  inspector  will 

period   unlock  or  unseal  the  tank  and  be  forwarded  to  the  Commandant  for  as- 

weigh  the  weighted  wire  basket  with  the  signment  of  an  official  group  approval 

pads  inside  while  both  are  still  under  number, 

water.  <c»   Special    approra/.t.      Special    ap- 

(iv)   The  buoyancy  is  computed  as  (i)  proval  numbers  will  be  issued  separately 

minus  (iii).  to  each  manufacturer  for  each  kaix)k  or 

<2t    Buoyancy  required.    The  buoyant  fibrous  glass  buoyant  cushion  he  proposes 

pads  from  the  cushion  shall  provide  not  ^  manufacture  which   is  not  included 

less  than  20  pounds  total  buoyancy.  ""^^''  ^^«  R roup  approval  provided  for 

^                            ■        •'  by   paragraph    ib)    of   this  section,   for 

?  160  048-6  Marking — (a)  General,  example:  a  kapok  or  fibrous  glass  buoy- 
Each  buoyant  cushion  shall  be  marked  ant  cushion  having  cover  material  not 
with  a  rectangular  fabric  tag  attached  to  specifically  provided  for  by  this  subpart: 
the  boxing  or  gusset  by  stitching  along  all  or  any.  buoyant  cu.shion  more  than  2 
four  edges  of  the  tag.  The  following  in-  i"ches  thick:  or  any  buoyant  cushion 
formation   shall   be   plainly   printed   in  having  a  different  shape,  such  as  a  chair 

waterproof  ink  on  each  tag':  ^^^^  f  >''^-    J°  ^^^^^^  ^"^  ^  ''J^'^'^\  '"ap- 
proval number,  foi-ward  a  letter  of  re- 

BUOYANT  CUSHION  quest  to  the  Commander  of  the  Coast 

size   Guard  District  in  which  the  factory  is 

(Show  width,  length.'  ard  thickness)  located,  together  with  one  sample  of  the 

Contains o?    ...       special  buoyant  cushion,  and  four  prints 

(Show  kapok  or  fibrous  glass)  ,      ,                 ,             ^       .             , 

Approved  for  use  on  motorboats  of  Classes  of  plans  and  specifications  showinu'  the 

A.   1.  or  2  not  carrying  passengers  for  hire,  construction  and  complete  bill  of  mate- 

U.  s.  Const  Gu.nrd  Approval  No. rials.       Each    drawing    shall    have    an 

Lot  No. Date  manufactured identifying    drawing   number   and   date 

(Show  month  and  year)  j      i.    n      i.         .^.       j-                         ,   ^.i^ 

This  cushion  is  filled  with .  ^^^  ^^^^^  show  the  dimensions  of  the 

(Show  kapok  or  fibrous  "glass  )^  cushion  and  buoyant  pad  inserts,  kind 

'  For  trapezoidal  cushions  show  bo*h  top  » Name  and  address  of  distributor  for  pri- 

niid  butiom  lengUus.  vute  brand  label  cushions. 


and  amount  of  buoyant  material  u.se(3  m 
each  pad.  all  details  of  construction,  and 
complete  specifications  for  all  materials 
entering  into  construction.  When  con- 
.<<idered  necessary,  a  marine  iiisi)ector 
will  be  detailed  to  the  factory  to  a.<;cer- 
tain  and  report  whether  or  not  tlio  man- 
ufacturer  has  facilities  for  m:ik.ng  the 
l^articular  cushion  involved.  The  .sample 
buoyant  cushion,  drawings,  and  iciwrti! 
needed,  will  be  forwarded  to  tl;i'  Com- 
mandant for  final  determinaiiPn  and 
assignment  of  an  official  special  ap- 
proval number  if  warranted. 

(dt  Private  brand  labels.  Private 
brand  labels  are  those  bearin"  the  name 
and  address  of  a  distributor  in  hmi  of  the 
manufacturer.  In  order  for  a  manu- 
facturer to  apply  for  a  group  approval 
number  or  a  special  approval  number  to 
be  used  on  such  a  private  bnip.d  label. 
he  shall  forward  a  letter  of  request  to  the 
Commander  of  the  Coast  Guard  District 
in  which  the  fact^^ry  is  lf>cated.  setting 
forth  the  cushions  involved,  toi^ether 
with  a  letter  from  his  distributor  also 
requesting  that  approval  be  issued.  The 
manufacturer's  request  for  approval,  to- 
gether with  that  of  his  distributor,  ffill 
be  forwarded  to  the  Command.int,  and 
when  deemed  advLseble.  an  approval 
number  or  numbers  will  be  i.ssued  in  the 
name  of  the  distributor.  Anprovals  is- 
sued to  a  distributor  under  Fuch  an 
arran'.'cment  shall  apply  only  l^^  ciishions 
made  by  the  manufacturer  named  en  the 
certificate  of  approval,  and  ilis  mar.'> 
facturer  shall  be  resixjnsible  for  com- 
pliance of  the  cu.shions  with  the  require- 
ments of  this  subpart. 

SUBPART  160.04  9 — BUCY.ANT  CUSHIONS 
UNICELLULAR  PLASTIC  FOAM  FOK  MOT-  P- 
BOATS  OF  CLASSES  A.  1 ,  OR  2  NOT  CARRYI-Ni 
TASSENGERS  FOR   HIRE 

Part  160  is  amended  by  addin?  a  ne^ 
Subpart  160  049.  reading  as  follows: 

Sec. 

160  049-1  Applicable  specifications. 

160  04»-2  Tyj.es  and  sizes. 

160  049  3  Materials. 

160049  4  Construction    and    workmansh:? 

160.049-5  Inspections  and  teste. 

160  04a  6  M:irking. 

160  049  7  Procedure  for  approval. 

Authoritt:  J5  160  049  1  to  160(M»-" 
Issued  under  R.  S.  4405,  as  amended.  4462. 
as  amended:  46  U.  S.  C.  375,  416  Intrprft 
or  apply  sees.  6,  17.  54  Stat.  It4,  166  &s 
amended;   46  U.  S.  C.  526e.  526i). 

§  160.049-1  Applicable  specifications- 
(a)  Specifications.  The  following  spec:- 
fications.  of  the  i.ssue  in  effect  on  the 
date  unicellular  plastic  foam  buoyant 
cushions  are  manufactured,  form  a  pa'- 
of  this  subpart: 

( 1 »   Military  specification: 
MIL-P-15380— Plastic      Foam.      Unlcellu'.:.' 

Buoyant,  Sheet  and  M  Jklcd  .'^iiape. 

(2>   Federal  Specifications: 
Lr  P  4(:6— Plastics.   Or:?anlc:    General  Spei^i- 

licaiions.   Test   Methods. 
V-T-276— Thread.  Cotton. 
IiK-L-3 11— Leather;    Methods    of   Sampl:« 

and  Testing.  . 

ZZ  U  601— Rubber   Goods;    Gerrral  Specin- 

cation    (Methods    of    Phy^-icul    Tests  ai-a 

Chemical  Analyses). 

(3>   A.  S.  T.  M.' Standard: 
D-747— Siiflness  in   Flexure  ot  Plastics. 


Satiirdaij,  December  IS,  1954 

(b>  Copies  on  file.  Copies  of  the 
rtjeciflcation.s  referred  to  in  this  section 
S  be  kept  on  file  by  the  manufac- 
turer together  with  the  approved  plans 
and  certificate  of  approval.  The  Fed- 
eral Specifications  may  be  purcha.sed 
from  the  Business  Service  Center.  Gen- 
eral Services  Administration.  Washing- 
ton 25  D.  C.  The  Military  SptTification 
may"  be  obtained  from  the  Bureau  of 
Supplies  and  Accounts.  Department  of 
the  Navv.  W.ushington  25.  D.  C.  The 
AST.  M  Ptiindard  may  be  purchased 
from  the  American  Society  for  Testing 
Materials.  1916  Race  Street,  Philadelphia 
3,  Pa. 

5160  049-2  Types  and  sizes— (a.'^ 
Typf.  Buoyant  cushions  shall  be  of  the 
box  type,  i  e..  have  top,  bott-om.  and 
aisset.  Pillow  type  cushions  without  a 
gusset  are  not  acceptable. 

(b)  Si:e<;.  Buoyant  cushions  shall 
have  not  lo^s  than  225  square  inches  of 
top  surfaci  area,  shall  contain  not  less 
than  630  cubic  inches  of  buoyant  mate- 
rial, shall  b«  not  le.ss  than  2  inches  thick, 
and  shall  have  widths  and  lengths  which 
fall  within  the  dimensions  shown  in 
Table  160  049-4  (c)   (1). 

1160.049-3  Materials— (a)  Unicellu- 
lar plastic  foam.  The  unicellular  plas- 
tic foam  .shall  be  all  new  material 
complying  with  the  requirements  of 
Specification  MILn-P-15280  for  Type  lA 
foam,  and  for  each  lot  of  plastic  foam 
used  the  cushion  manufacturer  shall  ob- 
tain from  tlie  manufacturer  of  the  foam 
a  certification  that  it  complies  with  these 
requiremciiis. 

lb)  Covr.  Cotton  fabrics,  coated  up- 
holstery cloth,  or  unsupported  plastic 
£lm  meeting  the  minimum  requirements 
set  forth  in  subparagraphs  <  1  • .  <  2  > .  and 
i3)  of  this  paragraph,  are  acceptable  for 
'js€  as  covers  for  buoyant  cushions,  but 
alternate  materials  will  be  given  special 
consideratK  ai. 

'D  Cotttn  fabrics.  Cotton  fabrics 
after  finishing,  shall  weit;h  not  less  than 
65 ounces  per  square  yard  and  shall  have 
abreakin;.;  strcnpth  of  not  le.ss  than  105 
pounds  in  the  warp  and  70  pounds  in  the 
filling. 

(2)  Coated  upholstery  cloth.  Coated 
upholstery  cloth  shall  be  vinyl  resin 
coated  59".  1  85  cotton  drill,  with  a 
thread  count  of  approximately  68  x  40. 
The  coated  cloth,  including  both  the  fab- 
•10  backing  and  the  coating,  shall  have  a 
finished  wei-ht  of  not  IcsvS  than  16  ounces 
per  yard  f(,:  a  finished  width  of  54  inches, 
»nd shall  have  a  breaking  strength  of  not 
Isssthan  120  pounds  in  the  warp  and  70 
pounds  in  the  fillintr.  Other  vinyl  resin 
coated  fabrics  having  a  weipht  and 
iireaking  sti  ensth  not  less  than  the  above 
will  be  acceptable. 

'3)  Unsupported  plastic  film.  Unsup- 
ported pla^ic  film  shall  be  a  polymer  or 
Mpolymer  of  vinyl  chloride  or  vinylidene 
chloride  formulated  from  all  virpm  ma- 
terial, and  .shall  have  suitable  working 
&nd  sewlnu  characteristics  for  the  pur- 
Pose.  It  shall  be  not  less  than  0.012  inch 
^Ihlckne.s,  and  when  tested  in  accord- 
jocewiih  Part  II.  Paraf;raph  5  of  Federal 
J^Pecification  ZZ-R-601.  usin^  tensile 
^ecimens  havin?  a  1-inch  page  length 
^'id  U-inch  in  width  at  the  constricted 
No.  245 i 
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portion.  It  .shall  have  a  tensile  strength 
of  not  less  than  2,500  pounds  per  square 
inch  and  a  minimum  elongation  at  rup- 
ture of  200  percent.  When  tested  in  ac- 
cordance with  Method  2151  of  Federal 
Specification  KK-L-311,  the  stitch  tear 
strength  shall  be  not  le.ss  than  500 
pounds  per  inch.  After  being  subjected 
to  the  accelerated  weathering  test  set 
forth  by  Method  6021  of  Federal  Speci- 
fication L-P-406.  the  tensile  strength 
shall  not  be  less  than  80  percent  of  the 
tensile  strength  before  weathering,  and 
elongation  shall  be  not  less  than  80  per- 
cent and  not  more  than  120  percent  of 
the  elongation  before  weathering.  After 
being  held  at  180'  F.  for  72  hours  the  less 
of  weight  shall  be  not  more  than  4  0 
percent,  increase  in  stifTne.ss  as  deter- 
mined in  accordance  with  A.  S.  T.  M. 
Standard  D  747  shall  be  not  more  than 
30  percent,  the  tensile  strength  shall  be 
not  less  than  80  percent  of  the  tensile 
strength  before  lieating.  and  elongation 
shall  be  not  less  than  80  percent  and  not 
more  than  120  percent  of  the  elongation 
before  heating.  After  the  heating  and 
accelerated  weathering  tests  there  shall 
be  no  appreciable  change  in  the  appear- 
ance of  the  material,  such  as  cracking, 
crazlnLT,  discoloration,  warpi^ig,  tacki- 
ness, etc. 

(c»  Grab  straps.  The  grab  straps 
shall  he  of  materials  permitted  for  the 
cover,  or  approved  equivalent. 

(d»  Thread.  Unless  othcrwi.se  indi- 
cated, the  thread  shall  be  of  Type  IB, 
No.  20.  4-ply  cotton  thread  conforming 
to  the  requirements  of  Federal  .'Specifica- 
tion V-T-276.  Alternate  threads  will  be 
given  special  consideration. 

re>  Welting.  The  welting  where  used 
may  be  of  any  fiber  or  plastic  material 
suitable  for  the  purpose. 

?  160.049-4  Construction  and  work- 
manship—  'a»  General.  This  specifica- 
tion covers  buoyant  cushions  of  the  box 
type  filled  with  unicellular  plastic  foam 
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buoyant  material.  Such  cushions  con- 
sist es.sentially  of  a  buoyant  insert  con- 
tained in  an  outer  cover  fitted  with  grab 
straps.  The  primary  puiixxse  of  such 
cushions  is  to  provide  buoyancy  to  aid  a 
person  In  keeping  afloat  in  the  water. 
Buoyant  cushions  providing  le.ss  than  20 
pounds  buoyancy  or  less  than  2  inches  in 
thickness  will  not  be  acceptable.  Double 
cu.shions  (two  cushions  joined  together 
to  foiTn  a  hinged  seat  and  bacjt  effect > 
will  be  considered  as  one  cushion,  but 
e;ieh  part  sliall  be  at  least  2  inches  in 
thickne.ss. 

(b)  Cover.  One  piece  of  material 
eiich  for  the  top.  bottom,  and  boxing  or 
pu.s.set  shall  be  stitched  together  to  form 
the  cover.  The  top  and  bottom  may  be 
of  any  of  the  materials  permitted  for 
the  cover,  but  the  boxing  or  gusset  shall 
be  a  cotton  fabric  as  specified  by 
5  160  049-3  (c>  (l>  or  other  equivalent 
material  of  a  porous  nature.  Coated 
eloth.  unsupported  plastic  film,  t)r  other 
non-porous  materials  will  not  be  per- 
mitted for  the  boxing  or  gu.s.set. 

(c)  Buoyant  material.  Buoyant  in- 
.■^erts  for  buoyant  cushions  may  be 
molded  in  one  piece  or  may  be  built  up 
from  sheet  material,  provided  there  are 
not  more  than  three  layers,  with  not 
more  than  three  pieces  p>er  layer.  All 
pieces  and  layers  shall  be  securely  ce- 
mented together  with  a  suitable  all-pur- 
pose vinyl  adhesive  <U  S.  Rubber  r512, 
Minnesota  Mining  r:772,  or  equal*,  and 
all  butts  and  seams  of  adjacent  layers 
shall  be  staggered.  The  thickness  of 
buoyant  in.serts  to  be  u.sed  shall  be  de- 
termined as  set  forth  in  subparagraphs 
(1»  and  <2»  of  this  parauraph. 

<  1 )  Buoyant  inserts  for  rectangular  or 
trapezoidal  shaped  buoyant  cushions 
shall  comply  with  Table  160.049-4  <c) 
(1).  For  trapezoidal  shaped  cushions 
the  average  length  shall  be  used  in  deter- 
mining the  minimum  thickness  from  the 
table. 
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<2>  Buoyant  inserts  for  cushions  hav- 
ing shapes  other  than  rectangular  or 
trapezoidal  shall  have  a  minimum  of  225 
square  inches  of  top  surface  area  and 
sufficient  thickne.ss  to  produce  not  le.ss 
than  630  cubic  inches  of  buoyant  mate- 
rial, but  in  no  case  shall  the  inserts  be 
less  than  2  inches  in  thickness. 

(d"  Grab  straps.  Each  cushion  shall 
be  fitted  with  not  less  than  two  grab 
straps  which  finish  at  least  20  inches 
long  and  1  inch  wide  secured  with  not 
less  than  two  rows  of  stitching  in  the 
seams  of  the  cover  at  opposite  sides  of  the 


cu.shion.  The  grab  straps,  if  formtKl  from 
cover  material,  shall  be  folded  and 
stitched  together  so  as  to  produce  a 
double  thickne.ss  with  raw  edges  turned 
under. 

(e)  Seams  and  stitchijig.  Seams  shall 
be  constructed  with  not  less  than  a  ^8- 
inch  border  between  the  seam  and  the 
edge  of  the  cover  materials.  All  stitch- 
ing .shall  be  a  lock  strch.  7  to  9  stitches 
per  inch,  except  as  follows:  Lock  stitch- 
ing. 5  to  6  stitches  per  inch,  shall  be  u.sed 
for  the  seams  of  plastic  covers  or  plastic 
straps.     Chain  stitchmy  G  to  8  slitches 
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per  inch  with  20  4  thread  on  top  and 
40  3  thipad  on  the  bottom,  will  be  accept- 
able in  constructing  «rab  straps. 

(f)  Workmans}iip.  All  cushions  shall 
be  of  first  class  workmanship  and  shall 
be  free  from  defects  materially  atTectinii 
their  appearance  or  serviceability.  Cush- 
ions classified  as  'seconds'  or  "irregular" 
will  not  be  acceptable  under  this  specifi- 
cation. 

5  160  049-5  Inspections  and  tests — 
(a>  General.  Buoyant  cushions  are  not 
in>>pected  at  refiularly  scheduled  factory 
inspections;  however,  the  Commander 
of  the  Coast  Guard  District  may  detail  a 
marine  in.spector  at  any  time  to  visit  any 
place  where  buoyant  cushions  are  manu- 
factured to  observe  production  methods 
and  to  conduct  any  inspections  or  tests 
which  may  be  deemed  advisable.  The 
marine  inspector  shall  be  admitted  to 
any  place  in  the  factory  where  work  is 
done  on  buoyant  cushions  or  component 
materials,  and  .'samples  of  materials  en- 
terinc,'  into  construction  may  be  taken 
by  the  marine  inspector  and  tests  made 
for  compliance  with  the  applicable  re- 
quirements. 

<b>  Manufacturer's  inspections  and 
tests.  Manufacturers  of  approved  buoy- 
ant cu.shions  shall  maintain  quality  con- 
trol of  the  materials  used,  manufacturing 
methods,  and  the  finished  product  so  as 
to  meet  the  requirements  of  this  specifi- 
cation, and  shall  make  full  inspections 
and  tests  of  representative  samples  from 
each  lot  to  maintain  the  quality  of  the 
product.  The  records  of  such  inspec- 
tions and  tests,  to'^ether  with  the  certifi- 
cations of  the  manufacturer  of  the  plas- 
tic foam,  shall  be  kept  on  file  and  shall 
be  made  available  to  the  Coast  Guard 
marine  inspector  upon  demand. 

(c)  Lot  size.  A  lot  shall  con-sist  of  not 
more  than  1.000  buoyant  cushions.  Lots 
shall  be  numbered  serially  by  the  manu- 
facturer, and  a  new  lot  shall  be  started 
with  any  change  or  modification  in  ma- 
terials or  production  methods. 

•  d)  Test  facilities.  The  manufacturer 
.«;hall  provide  a  suitable  place  and  shall 
have  on  hand  the  necessary  apparatus 
for  conducting  buoyancy  tests  in  com- 
pliance with  this  specification.  The  ap- 
paratus shall  include  accurate  spring 
scales  of  adequate  capacity,  weighted 
wire  mesh  baskets,  and  a  test  tank  or 
tanks  which  can  be  locked  or  sealed  in 
such  a  manner  as  to  preclude  disturb- 
ance of  cushions  or  change  in  water  level 
w  hile  the  tests  are  under  way. 

(e>  Buoyancy — (1»  Buoyancy  test 
method.  Securely  attach  the  spring 
scale  in  a  position  directly  over  the  test 
tivnk.  Suspend  the  weighted  wire  basket 
from  the  scale  in  such  a  manner  that  the 
basket  is  weighed  while  it  is  completely 
under  water.  In  order  to  mejxsure  the 
actual  buoyancy  provided  by  the  cushion, 
the  undei-water  weiuht  of  the  empty  bas- 
ket should  exceed  the  buoyancy  of  the 
cu.shion.  To  obtain  the  buoyancy  of 
the  cushion,  proceed  as  follows: 

(i)  Weigh  the  empty  wire  basket 
under  water. 

<u>  Place  the  cushion  inside  the  bas- 
ket and  submerge  it  so  that  the  top 
of  the  basket  is  at  least  2  inches  below 
the  surface  of  the  water  for  48  hours. 
The  tank  shall  be  locked  or  sealed  dur- 
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Ing  this  48  hour  submergence  period. 
It  is  important  that  after  the  cushion 
has  once  been  submerged  that  it  shall 
remain  submerged  for  the  duration  of 
the  test,  and  at  no  time  during  the  course 
of  the  test  shall  it  be  removed  from  the 
tank  or  otherwise  exposed  to  air. 

(iii)  After  the  48  hour  submergence 
period  unlock  or  uixseal  the  tank  and 
weigh  the  weighted  wire  basket  with  the 
cushion  inside  while  both  are  still  under 
water. 

(iv)  The  buoyancy  is  computed  as  (i) 
minus  <iii) . 

(2  I  Buoyancy  required.  Each  cu.shion 
shall  provide  not  less  tlian  20  pounds 
buoyancy. 

§  160.049-6  Marking — (al  General. 
Each  buoyant  cu.shion  shall  be  marked 
with  a  rectangular  tag  attached  to  the 
boxing  or  gu.sset  by  stitching  along  all 
edges  of  the  tag.  The  following  infor- 
mation shall  be  plainly  marked  in  water- 
proof ink  on  each  tag : 

BUOYANT  CUSHION 

Size -- 

(Show  width,  length',  and  thickness) 

Contains cubic  inches  of  unicellular 

plastic  foam. 

Approved  for  use  on  motorboats  of  Cla.s.'^es 
A,  1.  or  2  not  carrying  passengers  for  hire. 

U.  S.  Coast  Guard  Api)roval  No. 

Lot  No. Date  Manufactured 

(Show  month  and  year) 

When  cushion  is  wet,  liang  up  and  dry 
thoroughly. 

Name  and  Address  of  M.\nuf  acturer ' 

^b>  Waterprooftiess  of  riiarking  tags. 
Marking  tags  for  buoyant  cushions  shall 
be  sufficiently  waterproof  so  that  after 
48  hours  submergence  in  water,  they  will 
withstand  rubbing  by  hand  with  moder- 
ate pre.s.sure  while  wet  without  the 
printed  matter  becoming  illegible. 

§  160.049-7  Procedure  for  approval — 
(a>  General.  Buoyant  cushions  are  ap- 
proved only  by  the  Commandant,  U.  S. 
Coast  Guard,  Washington,  D.  C.  Appli- 
cation for  approval  and  correspondence 
pertaining  to  this  specification  shall  be 
addressed  to  the  Commander  of  the 
Coast  Guard  District  in  which  tlic  fac- 
tory is  located. 

(b>  Group  approval.  A  single  group 
approval  numljer  will  be  issued  to  each 
manufacturer  to  cover  all  buoyant  cush- 
ions which  have  materials  and  construc- 
tion strictly  in  conformance  with  this 
subpart,  and  which  are  in  accordance 
with  S  160.049-4  <c>  (1).  To  apply  for  a 
group  approval  number,  forward  a  letter 
of  request  to  the  Commander  of  the  Coast 
Guard  District  in  which  the  factory  is 
located,  together  with  one  sample  15" 
X  15"  X  2'^8"  cushion  and  one  18"  x  24" 
X  2"  or  larger  size  cushiofl.  Ordinarily, 
a  marine  inspector  will  be  detailed  to 
the  factory  to  a.scertain  and  report 
whether  or  not  the  manufacturer  has 
adequate  manufacturing  facilities,  test 
apparatus,  and  responsible  per.sonnel  in 
charge,  to  properly  produce  and  control 
the  quality  of  buoyancy  cushions  in  ac- 
cordance with  the  requirements  of  this 
subpart.    The  sample  buoyant  cushions 


'  For  trapezoidal  cushions  show  both  top 
and  bottom  lengths. 

'  Name  and  addre.ss  of  distributor  for 
private  brand  label  cushions. 


and  report  of  the  marine  in^prrtor  rj 
be  forwarded  to  the  Commuiuiant  for 
assignment  of  an  official  group  approva' 
number. 

(CI  Special  approvals.  S;--ciai  ap. 
proval  numbers  will  be  i.ssued  separately 
to  each  manufacturer  for  each  unicellu. 
lar  plastic  foam  buoyant  cushion  he  pro. 
posed  to  manufacture  which  is  not  h- 
eluded  under  the  group  app;  val  pro. 
vided  for  by  paragraph  ib)  of  this  sec- 
tion,  for  example:  buoyant  ciishion.shav. 
ing  cover  materials  not  spccincally  pro. 
vided  for  by  this  subpart,  rr  buoyant 
cushions  having  a  different  s!;  ipe,  such 
as  a  chair  seat  style.  To  ai^'iy  for  a 
special  approval  number,  forv .  j  d  a  letter 
of  request  to  the  Commanckr  of  the 
Coast  Guard  District  in  whuh  the  fac- 
tory is  located,  together  with  one  sample 
of  the  special  buoyant  cushion,  and  four 
prints  of  plans  and  specifications  shew- 
ini,'  the  construction  and  complete  bill  of 
materials.  Each  drawing  shall  have  an 
identifying  drawing  number  and  dat« 
and  shall  show  the  dimensions  of  the 
cushion  and  buoyant  insert,  all  details 
of  construction,  and  complete  specifica- 
tions for  all  materials  entering  into  con- 
struction.  When  coasidered  necessary, 
a  marine  inspector  will  be  detailed  to  the 
factory  to  ascertain  whether  or  not  the 
manufacturer  has  facilities  for  makin? 
the  particular  cushion  involved.  The 
sample  buoyant  cushion,  drawinss,  and 
report  if  needed,  will  be  forwarded  to  the 
Commandant  for  final  determination 
and  a.s.'-iunment  of  an  oflicial  special 
approval  number  if  warranted. 

(d)  Private  brand  labeh'.  Private 
brand  labels  are  those  bearin  ;  the  name 
and  address  of  a  distributor  in  lieu  of  the 
manufacturer.  In  order  for  a  manufac- 
turer to  apply  for  a  group  approval  num- 
ber or  a  ."special  approval  number  to  be 
used  on  such  a  private  brand  label,  he 
shall  forward  a  letter  of  request  to  the 
Commander  of  the  Coast  Guard  Distnc: 
in  which  the  factory  is  loca'ed.  settm? 
forth  the  cushions  involved,  tocether 
with  a  letter  from  his  distributor  also  re- 
questing that  approval  be  i  ued.  The 
manufacturer's  request  for  approval,  to- 
gether with  that  of  his  distributor,  vill 
be  forwarded  to  the  Commandant,  and 
when  deemed  advisable,  an  approval 
number  or  numbers  will  be  i.s.uedinthe 
name  of  the  distributor.  Aipiuvals  is- 
sued to  a  distributor  under  such  an 
arrangement  shall  apply  only  to  cushions 
made  by  the  manufacturer  named  on 
the  certificate  of  approval,  anci  this  man- 
ufacturer shall  be  responsible  for  com- 
pliance of  the  cushions  with  the  re- 
quirements of  this  subpart. 

SUBPART     160.050 — BUOYS.    MFE.   RffC. 
UNICELLULAR  PL.AST-C 

Part  160  is  amended  by  addinT  a  nf 
Subpart   160.050,  reading  as  follows: 

Sec. 

160.050-1  Applicable  specifications. 

160050-2  Types  and   sizes. 

160  0,50-3  Materials. 

16005O-4  Construction    and    worlcmansr.ip- 

160  050-5  Inspections  and  tests. 

160050-6  Marking. 

160.050-7  Procedure   for   approval. 

Acthoritt:    55  160  050-1   to   16005^^1|j 
sued  under  R    S.  4405.  as  amended.  *^ 
amended;  46  U.  S.  C.  373,  416.    luierpttt* 
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nlvR  S  4417n.  4426.  4488.  4491.  as  amend- 
S  gees  1  and  2,  49  Stat.  1544.  sees.  6,  17.  54 
^at  164  166.  sec.  3.  54  Stat.  1333,  as 
fm%nde<l  Pub.  Uvw  569,  83d  Cong  ;  46  U.  S.  C. 
?Qia  481.  4H9.  367.  526e,  526p,  1333;  E.  O. 
104O2.  17  F.  R.  9917,  3  CPR,  1952  Supp. 

§  160.050-1  Applicable  specific  a- 
(j(j"„5_(a^  Specifications.  The  follow- 
j^p  specifications,  of  the  issue  in  effect  on 
the  dale  ring  life  buoys  are  manufac- 
tured, form  a  part  of  this  subpart: 

(1)  Fediral  specifications: 

V-T-276-Tl:rcad,  Cotton. 

(2)  Military  specifications: 
MIL-W-530-Webblng,  Textile.  Cotton,  Gen- 
eral Purp'ise,  Natural  or  in  Colors. 

jIIL-T-3530-Treatmcnt.  Mildew-Resistant, 
for  Thread  and  Twine. 

yn.-R-16e<'0-Rope,  Manila;  and  Svibstitutes. 

jflI^R-00I6847-Ring  Buoy,  Lifesavlng  (Uni- 
cellular Plastic). 

(b^  Copies  on  file.  Copies  of  the  speci- 
fications referred  to  in  this  section  shall 
be  kept  on  file  by  the  manufacturer,  to- 
gether with  the  certificate  of  approval. 
The  Federal  Specifications  may  be  pur- 
chased from  the  Business  Service  Center, 
General  Services  Administration,  Wash- 
ington 25.  D.  C.  The  Military  Spccifica- 
uons  may  be  obtained  from  the  Bureau 
of  Supplies  and  Accounts.  Department 
of  the  Navy,  Washington  25,  D.  C. 

5160.050-2  Types  and  sizes — ^a) 
Type-  Lift"  buoys  shall  be  of  the  annular 
ring  type  as  described  in  this  subpart, 
but  alternate  arrangements  meeting  the 
performai.ee  requirements  set  forth  will 
t)e  given  special  consideration. 

(b»  Sizes.  Ring  life  buoys  shall  be  of 
the  sizes  set  forth  in  Table  160.050-2  (b> 
with  the  dimensions  indicated: 

T4BLI  lflOO^<t-2  (b)— Sizes  avd  Dimensions  or  Rino 
Like  Hvoys 
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5160  050-3  Materials— (a'^  Unicellu- 
yvlastic.  The  unicellular  plastic  mate- 
nal  used  in  fabrication  of  the  buoy  body 
shall  be  Class  I  or  IT  material  meeting 
the  requirements  of  Section  3  11  of 
Specificatiun  MILr-R-00 16847  and  shall 
t* uniformly  pigmented  throughout  with 
fither  while  or  international  orange 
rolor,  or  may  be  painted  with  two  coats 
of  white  or  international  orange  vinyl- 
tase  paint. 

'b)  Grab  line.  The  grab  line  .shall  be 
^«-inch  chameter,  3  .strand  <12  yarn), 
■nildew-rcsistant  manila  or  sisal  meeting 
*f  requirements  of  Specification  MILr- 
P"-16060. 

'O  Straps.  The  straps  for  securing 
^^  grab  line  shall  be  mildew-resistant, 
*ater-rep(iiant,  2-inch  cotton  webbing 
O'wting  the  requirements  of  Specifica- 
•JonMlI^W-530  for  T\T>e  II  webbing. 

'd'  Tliread.  The  thread  shall  be  No. 
10.  6-piy,   y lazed   fiiiish,   heavy   cotton 
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thread  complying  with  the  requirements 
of  Federal  Specification  V-T-276  for 
Tj-pe  niB  thread.  The  thread  shall  be 
treated  to  resLst  mildew  in  accordance 
with  the  requirements  of  Specification 
MIL-T-3530  for  Class  I  treatment.  Al- 
ternate threads  will  be  given  special 
consideration. 

§  160.050-4  Construction  and  work- 
manship— (a)  General.  This  specifica- 
tion covers  ring  life  buoys  wiiich  provide 
buoyancy  to  aid  in  keeping  per.sons  afloat 
In  the  water.  Each  buoy  consists  of  a 
body  coastructed  in  the  shape  of  an  an- 
nular ring,  with  an  approximately  ellip- 
tical body  cross  section  and  which  is 
fitted  with  a  grab  Imc  around  the  outside 
periphery.  The  outside  and  inside  diam- 
eters of  the  ring  and  the  length  and  width 
of  the  cross  section  of  the  body  shall  be 
uniform  throughout. 

(b)  Body.  The  body  shall  be  made  in 
cither  one  or  two  pieces.  If  of  two  pieces, 
tlic  pieces  shall  be  equal  in  size  and  shall 
be  adhesive  bonded  along  a  center  line 
through  an  a.xis  passing  through  the  flat 
area  dimension  of  the  body.  The  adhe- 
sive .<-hall  be  a  liquid  cold  setting,  poly- 
merizable.  nonsolvent.  containing  mate- 
rial of  the  phenolepichlorhydrin  type  or 
equivalent  having  good  strength  reten- 
tion under  outdoor  weathering  condi- 
tions. 

(c»  Grab  line.  The  finished  length  of 
the  grab  line  shall  be  four  times  the  out- 
side diameter  of  the  buoy.  Tlie  ends  of 
the  grab  line  shall  be  securely  and  neatly 
spliced  together,  cr  shall  be  hand 
whipped  with  a  needle  and  both  ends  se- 
curely and  smoothly  seized  together.  The 
grab  line  shall  encircle  the  buoy  and  shall 
be  held  in  place  by  the  straps.  The 
spliced  or  seized  ends  of  the  grab  line 
shall  be  placed  in  the  center  of  the  width 
of  one  of  the  straps. 

(d>  Straps.  Each  ring  buoy  shall  be 
fitted  with  four  straps  located  at  equi- 
distant points  about  the  body  of  the 
buoy.  The  straps  shall  be  pa.ssed  around 
the  body  of  the  buoy  with  the  free  ends 
to  the  outside,  and  shall  be  securely 
cemented  to  the  buoy  with  a  suitable 
waterproof  adhesive  which  is  compatible 
with  the  unicellular  plastic  used  in  the 
buoy  body.  The  ends  of  the  straps  shall 
be  turned  under  at  least  one  inch,  one 
end  to  go  around  the  grab  line,  and  the 
other  to  be  laid  flat  against  the  first  end. 
The  straps  shall  then  be  stitched  to  the 
grab  line  with  not  less  than  5  hand 
stitches  made  with  two  parts  of  thread  or 
machine  stitched  with  not  less  than  3 
stitches  per  inch.  Alternate  methods  for 
rigging  straps  and  grab  line  will  be  given 
special  consideration. 

(e)  Weiglit.  The  weight  of  the  com- 
pletely a.ssembled  buoy  shall  be  not  less 
than  2  5  pound:;  and  not  more  than  4.25 
pounds  for  the  20-inch  size,  not  less  than 
3.5  pounds  and  not  more  than  5.5  pounds 
for  the  24-inch  size,  and  not  less  than 
5  0  and  not  more  than  7.5  pounds  for 
the  30-inch  size. 

(fi  Workmanship.  Ring  life  buoys 
shall  be  of  first  class  workmanship  and 
free  from  any  defects  materially  affect- 
ing their  appearance  or  serviceability. 

§  160. 050-5  Inspections  and  tests — 
(a)  General.    A  marine  inspector  shall 


8707 

examine  all  ring  life  buoys  at  the  place 
of  manufacture  for  compliance  with  this 
specification  and  shall  test  each  ring  life 
buoy  for  strength  in  accordance  with 
the  method  set  forth  in  paragraph  <b>  of 
this  section,  with  the  exception  that  the 
period  of  suspension  shall  be  only  long 
enough  to  permit  a  visual  examination 
of  the  buoy  to  assure  that  the  body  is 
.sound  and  free  from  cracks  or  breaks. 
If  the  marine  inspect<?r  has  any  doubt,, 
regarding  compliance  with  this  .specifi- 
cation, he  may  select  specimen  buoys  at 
random  and  conduct  such  tests  as  he 
may  deem  necessary,  accepting  or  reject- 
ing the  buoys  at  his  discretion  upon  the 
-basis  of  such  tests.  The  manufacturer 
shall  provide  a  suitable  place  and  the 
neces.sary  apparatus  for  the  u.se  of  the 
marine  inspector  in  conducting  tests  at 
the  place  of  manufacture,  and  .shall  pro- 
vide labor  for  all  handling  of  ring  buoys 
requisite  to  inspection. 

(b>  Strength  test.  The  buoy  body 
shall  be  suspended  by  a  2-inch  wide 
strap.  A  similar  strap  shall  be  passed 
around  the  oppo.<nte  side  of  the  buoy  and 
a  200-pound  weight  suspended  by  it  from 
the  buoy.  After  30  minutes,  the  buoy 
body  shall  be  examined,  and  there  shall 
be  no  breaks,  cracks  or  permanent  de- 
formation. 

(c)  Resistance  to  damage  test.  The 
buoy  body  shall  be  dropped  three  times 
from  a  height  of  six  feet  onto  concrete, 
and  there  shall  be  no  breaks  or  cracks 
in  the  body. 

(d>  Buoyancy — ^1")  Buoyancy  test 
method.  To  obtain  the  buoyancy  of  the 
buoy,  proceed  as  follows: 

<i»  Weigh  iron  or  other  weight  under 
water.  The  weight  shall  be  more  than 
sufficient  to  submerge  the  buoy. 

<ii)  Attach  the  iron  or  other  weight 
to  the  buoy  and  .submerge  with  the  top 
of  the  buoy  at  least  2  inches  below  the 
surface  for  48  hours. 

(iiii  After  the  48-hour  submergence 
period,  weigh  the  buoy  with  the  weight 
attached  while  both  are  still  under  water. 

(iv)  The  buoyancy  is  computed  as  u) 
minus  'iii». 

(21  Buoyancy  required — The  buoys 
.^hall  provide  a  buoyancy  of  not  less  than 
16 '2  pounds  for  the  20-  and  24-inch 
sizes,  and  not  less  than  32  pounds  for  the 
30-inch  size. 

5  160  050-6  Marking.  (a>  A  sub.stan- 
tial  corrosion-resistant  name  plate  .shall 
be  permanently  attached  to  one  of  the 
.straps  of  each  ring  buoy  on  which  there 
appears  the  name  and  address  of  the 
manufacturer,  the  size  of  buoy,  and  ap- 
proval number.  Space  shall  also  be  pro- 
vided for  the  date,  the  inspector's 
initials,  and  the  letters.  "U.  S.  C.  G." 
Name  plates  for  the  20-  and  24-inch 
sizes  shall  al.so  bear  the  words,  "For 
motorboats  not  carrying  pa^sscngers  for 
hire".  Alternate  methods  of  marking 
will  be  iii\en  special  consideration. 

§  160.050-7  Procedure  for  approval — 
(a>  General.  Ring  life  buoys  for  use  on 
merchant  vessels  or  motorboats  are  ap- 
proved only  by  the  Commandant,  U.  S. 
Coast  Guard,  Wa.shington  25,  D.  C. 
Corresiwndence  relating  to  the  subject 
matter  of  this  specification  shaU  be  ad- 
dressed to  the  Ccniiuander  of  the  Coast 
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Guard  District  in  which  the  factory  is 
located. 

(b)  Pre-approval  tests.  Manufac- 
turers who  desire  to  manufacture  uni- 
cellular plastic  ring  life  buoys  complying 
with  this  specification  shall  apply  to  the 
Commander  of  the  Coast  Guard  District 
in  which  the  plant  is  located,  who  will 
detail  a  marine  inspector  to  the  plant  to 
observe  production  facilities  and  manu- 
factunnu  methods  and  to  select  from  not 
less  than  6  of  each  size  rins  life  buoy 
for  which  approval  is  desired,  a  sample 
of  not  less  than  two  specimen  buoys  of 
each  size  on  which  he  shall  conduct 
strength,  resistance  to  damage,  and 
buoyancy  tests  in  accordance  with 
§  160.050-5  tb),  fc»,  and  (d»,  and  make 
such  other  examinations  and  tests  as 
may  be  necessai-y  to  satisfy  himself  that 
the  specimen  buoy.s  are  in  accordance 
with  this  specification.  Upon  comple- 
tion of  satisfactoi-y  tests,  the  marine 
inspector's  reixjrt  will  be  foi-warded  to 
the  Commandant  for  assignment  of  an 
otlicial  approval  number  for  each  size. 


Part  163 — Constrttctioji 

SrCPART  163.001 — DOORS.  WATEnTIGHT. 
SLIUING  (AND  DOOR  CONTROLS)  FOR 
MERCHANT   VESSELS 

Section  163.001-7  (ai  is  amended  to 
read  as  follows: 

§  163.001-7  Namcplate  and  marking^ 
(a)  Watertight  door  iiameplate.  A  sub- 
sUintial  corrosion-resistant  nameplate 
shall  be  permanently  attached  to  each 
watertiu'ht  door  on  which  i.s  stamped  the 
name  of  the  manufacturer,  manufac- 
turer's symbol  and  or  serial  number, 
type  desi'4nation.  test  head,  the  inspec- 
tor's initials,  and  the  date.  Where  the 
tests  have  been  witnessed  by  a  Coast 
Guard  inspector,  his  initials  shall  be 
used,  followed  by  the  letters.  "U.  S.  C.  G.". 
Where  the  tests  have  been  witnessed  by 
the  manufacturer's  inspector  in  lieu  of 
a  Coast  Guard  marine  inspector,  as  per- 
mitted by  §  163.001-6  <  a  >  d  > ,  the  manu- 
facturer's insjiector  shall  stamp  his 
initials,  which  shall  be  followed  by  the 
manufacturer's  name  or  other  sj-mbol 
Identifying  the  manufacturer. 

(R.  S.  4405,  as  amended,  4462,  as  amended: 
40  U.  .S.  C.  375.  416.  Interpret  or  apply  R  S. 
4417.  4426,  4490.  as  amended,  sec.  2,  49  Stat. 
888,  sec.  5.  49  Stat.  1334.  sees.  1,  2.  49  Stat. 
1544,  sec.  3,  54  Stat.  346,  as  amended.  Pub. 
Law  509.  83d  Cont;  :  46  U.  S.  C.  391.  404. 
482.  8tia.  369.  367;  E.  O.  10402.  17  F.  R.  9917, 
3  CFR,   1952  Supp  ) 
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(R.  S  4405.  as  amended.  4462.  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  4417a.  4418.  4426.  as  amended,  sec.  5, 
49  Stat.  1384.  sees.  1,  2,  49  Stat.  1544,  sec, 
3.  54  SUt.  346.  sec.  2.  54  Stat.  1028.  as 
amended.  Pub  Law  569.  83d  Cong  ;  46  U.  S.  C. 
391.  391a.  392.  404.  369.  367.  13r^3.  463a;  E.  O. 
10402,  17  F.  R.  9917.  3  CFR,  1952  Supp.) 


Part  164 — Materials 

subpart  164.009 — incombustible  ma- 
terials for  merchant  vessels 

Section  164.009-2  «b>  is  amended  by 
adding  a  subparagraph  ^5>,  reading  as 
follows : 

§  164  009-2     Material.     *   *   • 

(b)    *   •   • 

(5)  Woven  asbestos  cloth  meeting  the 
requirements  of  A.  S.  T.  M.  standard 
specification  D  677-50,  Grades  AAA  and 
AAAA.  This  standard  may  be  purchased 
from  the  American  Society  for  Testing 
Materials.  1916  Race  St.,  Philadelphia  3, 
Pa. 


Subchapter    R — Nautical    Schools 

Part  167 — Public  Nautical  School  Ships 

subpart  167.35 — lifesaving  equipment 

Section  167.35-70  is  amended  to  read 
as  follows: 

§  167  35-70  Lifeboat  radios  and  port- 
able radio  equipment,  (a)  One  approved 
portable  radio  unit  suitable  for  use  in 
lifeboats. 

SUBPART    167.40 CERTAIN    EQUIPMENT 

REQUIREMENTS 

Section  167.40-10  is  amended  to  read 
as  follows: 

?  167.40-10  Fog  sound  signal  devices. 
(a)  The  efficient  fog  bell  required  upon 
ves.sels  by  law  (33  U.  S.  C.  145m  (c)  <iv) ) 
shall  be  held  to  mean  a  bell  not  less  than 
8  inches  in  diameter  from  outside  to 
outside  and  constructed  of  bron/e  or 
brass  or  other  material  equal  thereto  in 
tone  and  volume  of  .sound,  and  located 
where  the  sound  shall  be  the  least  ob- 
structed. 

(b»  All  nautical  school  .ships  of  more 
than  350  feet  in  length  shall  be  provided 
with  a  fog  gong  which  will  produce  a 
sound  easily  di^-tinguishable  from  the 
sound  of  the  bell  referred  to  in  para- 
graph (a>  of  this  section,  and  shall  have 
a  range  of  audibility  approximating  that 
of  the  bell.  Ve.ssels  operating  exclusively 
on  the  Great  Lakes  and  the  inland  waters 
of  the  United  States  shall  be  exempt 
from  the  requirements  of  this  paragraph. 

SUBPART     167  4  5— SPECIAL     FTRE     FIGHTING 
AND    FIRE    PREVENTION    REQUIREMENTS 

1.  Section  167.45-1  fa>  is  amended  by 
adding  a  new  subparagraph  <8»,  reading 
as  follows: 

§  167.45-1  Steam  and  inert-gas  fire 
extinguishing  sjjstems — (a)  General  re- 
quirements.   •   *   * 

(8>  Carbon  dioxide  cylinders  carried 
on  board  nautical  .school  ships  shall  be 
tested  and  marked  in  accordance  with 
the  regulations  noted  in  :;  147.04-1  of 
Subchapter  N  •  Explosives  or  Other 
Dangerous  Articles  or  Substances  and 
Combustible  Liquids  on  Board  Ves.sels) 
of  this  chapter.  However,  cylinders  con- 
tinuou-sly  installed  aboard  a  vessel  need 
not  be  removed,  tested,  and  marked  more 
frequently  than  once  in  each  12  years. 

2.  Section  167.45-70  Portable  fire  ex- 
tinguishers,    general    requirements,     is 

)  amended  by  canceling  paragraph  tci. 

SUBPART    167.55 — SPECIAL    MARKINGS 
REQUIRED 

Section  167.55-5  is  amended  by  re- 
vising paragraphs  (h)  and  (j»  to  read 
as  follows: 

§  167.55-5  Marking  of  fire  and  emer- 
gency equipment,  etc.  •   •   • 

(h)  Instructions  for  changing  steer- 
ing gear.    Instnactions  in  at  least   *2- 


inch  letters  and  figures  shall  be  posted 
at  each  emergency  steering  station  and 
in  the  steering  engine  room,  relating  in 
order,  the  diffei-ent  steps  to  be  taken  in 
changing  to  the  tinergency  steering  gear. 
Each  clutch,  gear  wheel,  level,  valve,  or 
switch  which  is  used  during  the  ch.inge- 
over  shall  be  numbered  or  lettered  on  a 
brass  plate  or  painted  so  that  the  mark- 
in-rs  can  be  recognized  at  a  r^.i  enable 
distance.  The  instructions  sliall  indi- 
cate each  clutch  or  pin  to  be  'in"  or 
"out"  and  each  valve  or  .switch  which  is 
to  be  '  oiK'ned"  or  "clased"  in  shifting  to 
any  means  of  steering  for  which  the 
ve.s.^el  is  equipped.  Instructioas  shall  be 
included  to  hue  up  all  .steenn :  wheels 
and  rudder  amidship  before  changin: 
tears. 

•  •  •  •  « 

(j>  Nautical  school  ship's  name  on 
equipment.  All  lifeboats,  life  r.ifts,  life 
floats,  buoyant  apparatus,  oars  and  pad- 
dles, life  preservers,  life  buoy.s,  hie  hose, 
and  axes  shall  be  painted  or  branded 
with  the  name  of  the  nautical  school 
ship. 

(R    S.  4405.  as  amended,  4462,  a,'^  nmended; 

40  U.  S.  C.  375.  416.  Interpret  or  upply  R.  S. 
4417,  as  amended,  4418,  as  amiuded.  4426, 
as  amendod.  4433.  as  amended.  4450.  u 
amended.  4488.  as  amended.  4491.  a^  :imende(l. 

41  Stat.  305.  sees.  1.  2.  49  Stut.  1544,  1545, 
sec.  17,  54  Stat.  166.  sec.  2.  54  St. it.  1028.  m 
amended;  46  U.  S.  C  391.  392,  404  411,  239. 
363.  367,  463a,  481.  489.  526p;  E.  O.  10402.  17 
F.  R.  9917,  3  CFR,  1952  Supp.) 

Dated:  December  13,  1954, 

I  seal!  a.  C.  Richmon-d, 

Vice  Admiral.  U.  S.  Coast  Guard. 

Commandant. 

|F.    R    Doc.   54-10014;    Filed.   Dec.   17.  1'j54; 
8  45   a.  m  I 


TITLE31— MONEY  AND 
FINANCE:  TREASURY 

Chapter    11 — Fiscal    Service,    Depart- 
menf  of  the  Treasury 

Subchapter    A — Bureou    of    Actojnli 

Part  203— Special  De:  osits  of  Public 
Moneys  U.nder  the  Act  of  Congress 
Approved  September  24.  1917,  4S 
Amended 

special   depositaries  mt'st   rir-GE  coi- 

LATERAL      SECURITY       EEFOnE      EECEIVINC 
deposits;  acceptable  SECXTRITIES 

Part  203.  Subchapter  A.  Clnpter  n. 
Title  31  of  the  Code  of  Fedi.r;il  Regula- 
tions of  the  United  States  of  .Xmerica 
(appearing  also  as  Treasury  Di partment 
Circular  No.  92  (Revised)  dated  Novem- 
bi>r  10,  1949.  as  amended*  is  hereby 
amended  by  revisint;  paragraph  (C)  ol 
§  203.7  to  read  as  follows: 

§  203.7  Special  depositaria  must 
pledge  collateral  security  before  receiving 
deposits:  acceptable  securities.     * 

(c)  Obligations  of  Governmrnt  agen- 
cies. Obligations  of  the  Federal  LanfJ 
Banks.  Federal  Intermediate  Credit 
Banks.  Federal  Home  Loan  Banks,  the 
Federal  National  Mortgage  Association. 
the  Central  Bank  for  Cooperatives  ana 
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the  Banks  for  Cooperatives;  all  at  face 

value. 

,S«c.  8.  40  SUt.  291.  as  amended;  31  U.  S.  O. 

771) 
[seal!  a.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

DECEMBER   14,   1954. 
<r  R    IX>c. -54   10016;    Filed,   Dec.    17.    1954; 
'  8:45  a.  m.] 


yijLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchopter  C — Miscellaneous  Excise  Taxes 

|T.  D.  48;  Regs   5] 

P.MiT  151— Reciti.ations  Under  the  Har- 
usoN  Narcotic  Law.  as  Amended 

SEW  procedure  for  certification  of  ex- 
empt OFFKIMS  AND  PROCUREMENT  OF 
narcotics  by  SUCH  OFFICIALS 

Correction 

In  F.  R.  Doc.  54-9420.  appearing  at 
page  7723  of  the  i.ssue  for  Tuesday,  No- 
vember 30,  1954,  Paragraph  1  should 
read  as  follows: 

P,ARACR\PH  1.  Section  15190  (Aj-ticle 
90)  is  amrnded  as  follows: 

(Ai  By  striking  paragraph  (d^.and 

(Bi  By  redesignating  paragraph  (6) 
asparai;raph  id). 


TITLE  32— NATIONAL  DEFENSE 

Chopter  V — Department  of  the  Army 

Subchapfer  E — Organized  Reserves 
Fart  561 — Army  Resfrve 
appointmknt    as    reserve    commissionen 
offklrs  of  the  army  for  assignment 
to  womln  s  army  corps  branch 
In  ;  5'iM9.  add  subparagraph   <4^   to 
paragrai)h  (e>  and  revise  paragrapii  (i) 
as  follows: 
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5  561.19  Appointment  as  Reserve 
Commissioned  Officers  of  the  Army  for 
assignment  to  Women's  Army  Corps 
Branch.    •   •   • 

(e»  Application.  •  •  • 
(4)  Commanders  receiving  the  appli- 
cation will  obtain  the  following  repoi-ts 
and  letters  of  appraisal  for  inclusion  with 
the  allied  papers,  except  that  when  such 
reports  and  lettei-s  were  secured  prior  to 
enlistment  as  a  Reservist,  they  will  be 
removed  from  the  Reservists  file  and 
made  a  part  of  the  application. 

(11  DD  Form  369  (Police  Record 
Check'. 

(2»  DA  Form  524  (Request  for  Report 
from  Mental  Hospitals). 

(3»  Letter  of  appraisal  from  high 
school  principal,  usinu  DD  Form  370  (Re- 
quest for  Report  from  (Employer) - 
(School" ). 

(4»  Letter  of  appraisal  from  college 
dean. 

(5»  Letters  of  appraisal  from  last  2 
employers  (full  or  pari  timet,  using  DD 
Form  370. 

<6»  Letters  of  appraisal  from  2  mem- 
bers of  applicant's  home  community. 

(f)  Orders  to  active  duty.  Individuals 
will  be  ordered  to  active  duty  for  the 
purpo.se  of  completing  the  prescribed 
WAC  oflicer  basic  course,  except  that  in- 
dividuals who  as  enlisted  re'^crvists  com- 
plete 6  weeks  summer  training  in  the 
grade  of  corporal  between  junior  year 
and  senior  year  in  college  will  be  ordered 
to  active  duty  to  complete  the  require- 
ment of  the  officer  ba.->!C  course  effective 
6  weeks  subsequent  to  the  announced  re- 
porting date  for  the  course. 

•  •  *  •  • 

|C2.  SR   140-105-7.  Nov.  16,  19541    (66  Stut. 
405;  50  U.  S.  C.  1002) 

ISF.AL]  John  A.  Klfin. 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

IF.   R.   Doc.   54-10032;    Filed.  Dec.   17,   1954; 
8:48  a.  m.] 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  land  Orders 

[Public  Land  Order  10361 

New  Mexico 

reserving  lands  'within  lincoln  nation.^l 

forest    for    LTSE    of    FOREST    SERVICE    AS 
PICNIC  GROUND  AND  RECREATION   AREA 

By  Virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4.  1897 
(30  Stat.  34.  36;  16  U.  S.  C.  473  >  and 
otherwise,  and  pur.suant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  richts.  the  fol- 
lowing-described public  lands  within  the 
Lincoln  National  Forest  in  New  Mexico 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  and  mineral- 
leasinu  laws,  and  reserved  for  use  of  the 
Forest  Service.  Department  of  Agricul- 
ture, as  a  picnic  ground  and  recreation 
area:  Provided.  That  the  lands  shall  be 
subject  to  leasing  under  the  mineral- 
leasing  laws  for  their  oil  and  gas  deposits, 
but  no  part  of  the  surface  of  the  lands 
shall  be  used  in  connection  with  pros- 
l>ecting.  mining  and  removal  of  the  oil 
and  gas: 

New  Mexico  Principal  MmiDLMJ 

Red    Cloud    Picnic    Grnund    and    Recreation 

Area 
T    1  S  .  R    11  E.. 

Sec.  23,  E"  -SE'iSE'^SE'i: 

Sec.  24,  W'2SW'4SW>4SWi4. 

The  area  described  contains  10  acres. 

Fred  G.  Aandahl. 
Assistant  Secretary  of  the  Interior. 

IF.   R.   Doc.    54-10033;    Filed.   Dec.    17.    1954; 
8:41)  a.  m  1 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR  Part  908  ] 

(Docket  No.  AO-2431 

Handu.nc  of  Milk  in  Central  Ark\nsas 
Mai  keting  Area 

.NOnCE  or  HE.*RING  ON  PROPOSFD  M-ARKETING 
ACREEME.NT  AND  ORDER 

Pursuant  to  the  Agrimiltural  Market- 
ing Aprefm<'nt  Act  of  1937.  as  amended 
'7  U.  S.  C.  601  et  seq.».  and  in  accord- 
ance Willi  the  applicable  rules  of  practice 
and  prucedure,  as  amended  (7  CFR  Part 
900 1,  notice  is  hereby  given  of  a  public 
heariiT^  to  be  held  in  the  Hearing  Room. 
Pish  ami  Game  Building.  SUUe  Capit<>l. 
Little  Ruck,  Arkan.sas.  beginning  at  10:00 
a-  m..  .J.muary  4.  1955. 

Thp  P  iblic  hearing  is  for  the  purpose 
of  recei\  lUg  evidence  with  respect  to  eco- 


nomic and  marketing  conditions  which 
relate  to  the  handling  of  milk  for  the 
Central  Arkansas  marketing  area  and  to 
the  i.ssuance  of  a  marketincr  agreement 
and  order  regulating  the  handling  of 
milk  in  the  said  mai-keting  area.  The 
projxDsed  marketing  acreement  and 
order  provisions  set  forth  herein  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture.  At  the  hearing  evi- 
dence will  be  received  relative  to  all 
aspects  of  the  marketing  conditions 
which  are  dealt  with  by  the  proposals 
and  any  modification  thereof. 

Marketing  agreement  and  order  pro- 
posed by  the  Central  Arkansas  Milk  Pro- 
ducers Association. 

DEFINITIONS 

§  908.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and 
as  re-enacted  and  amended  by  the  Agri- 


cultural   Marketing    Agreement   Act   of 
1937.  as  amended. 

5  908  2  Secretary.  "Secretary"  means 
the  Secretary  of  Aericulture  or  any  ofli- 
cer  or  employee  of  the  United  States  who 
is  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary  of 
Agriculture. 

5  908. 3  Central  Arkansas  Marketing 
Area.  'Central  Arkansas  Marketing 
Area"  means  all  territory  included  within 
the  counties  of  Pulaski,  Lonoke,  Saline, 
Hot  Spring,  Jefferson,  Faulkner,  Pope, 
Conway.  White.  Independence  and  Gar- 
land, all  in  the  State  of  Arkansas. 

§  908.4  Person.  "Person"  means  any 
Individual,  partner.ship,  corporation,  as- 
sociation or  any  other  business  unit. 

5  908.5  Producer.  "Producer"  means 
any  person  other  than  a  producer-han- 
dler, who  produces  milk  m  compliance 
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with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority  and 
whose  milk  is  received  at  an  approved 
plant  or  is  diverted  from  an  approved 
plant  by  the  handler  who  operates  such 
approved  plant,  or  by  a  cooperative  as- 
sociation, to  a  plant  which  is  not  an  ap- 
proved plant  for  the  account  of  such 
handler  or  cooperative  association. 
"Producer"  does  not  mean  any  dairy 
farmer  with  respect  to  milk  received  by 
a  handler  who  is  partially  exempted 
from  the  provisions  of  this  order  pur- 
suant to  S  908.61. 

§  908  6  Approved  plant.  "Approved 
plant"  means  any  milk  plant: 

I  a  >  Approved  or  recognized  by  any 
health  authority  having  jurisdiction 
within  the  marketing  area  for  the  re- 
ceipt or  processing  of  Grade  A  milk  and 
from  which  Cla.ss  I  milk  is  disposed  of  on 
routes*  in  the  marketing  area. 

(b»  Supplying  to  any  agency  of  the 
United  Slates  Government  located  with- 
in the  marketing  area  Class  I  milk 
products. 

( c »  Approved  by  any  health  authority 
having  jurisdiction  in  the  marketing 
area  which  serves  as  a  receiving  station 
by  receiving,  weighing,  and  commin- 
gling producer  milk  and  from  which  such 
milk  is  normally  transferred  to  a  plant 
specified  in  paragraph  <a»  of  this  sec- 
tion. 

I  d  '  For  the  purpose  of  this  definition, 
milk  diverted  from  an  approved  plant  to 
an  unapproved  plant  for  the  account  of 
a  cooix?rative  association  which  does  not 
oixrate  an  approved  plant  shall  be 
deemed  to  have  been  received  by  such 
cooperative  association  at  an  approved 
plant. 

§  908.7     Handler.    'Handler'"  mean.-': 
(a>   Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant,  and 

(b»  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  such  cooperative  association 
causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  cooperative 
association. 

§  908  8  Cooperative  association.  "Co- 
operative association  '  means  any  coop- 
erative association  of  producers  which 
the  Secretary  determine-s; 

ia»  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congre.ss  of  February 
18.  1922.  as  amended,  known  as  the 
"Capper  Volstead  Act"  and 

(b>  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers. 

5  908.9  Producer-handler.  "Produ- 
cer-handler" means  any  producer  who 
operates  an  approved  plant,  but  who 
receives  no  milk  from  other  producers. 

§908  10  Market  administrator. 
"Market  administrator"  meaas  the  per- 
.son  designated  pursuant  to  §  908.20  as 
the  agency  for  the  administration  of 
this  part. 

§  908  11  Producer  milk.  'Pi'oducer 
milk  ■  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  re- 
ceived at  an  approved  plant  either  di- 
rectly from  such  producer  or  from  other 
handlers. 
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5  908.12  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  908  13  Route.  "Route"  means  any 
delivery  t including  delivery  by  a  vendor 
or  a  sale  from  a  plant  or  a  plant  store) 
of  milk  or  any  milk  product  classified  as 
Class  I  milk  pursuant  to  S  908.41  ta), 
other  than  a  delivery  to  any  milk  proc- 
essing plant. 

§908.14  Base  viilk.  "Base  milk" 
means  producer  milk  received  by  han- 
dlers from  a  producer  which  is  not  in 
excess  of  such  producer's  daily  base  de- 
termined pursuant  to  §  908.90  multiplied 
by  the  number  of  days  during  the  month 
for  which  nxilk  was  received  from  such 
producer. 

§  908.15  Excess  milk.  "Excess  milk" 
means  producer  milk  received  by  han- 
dlers from  a  producer  which  is  in  excess 
of  base  milk  received  from  such  producer 
during  the  month. 

MARKET  ADMINISTRATOR 

5  908.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen- 
sation as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis- 
cretion of  the  Secretary. 

§908.21  Pon-ers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  resp>ect  to  this  part : 

(a)  To  administer  its  terms  and  pro- 
visions; 

<b>  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

ic;  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d>  To  recommend  to  the  Secretary 
amendments  thereto. 

?  908.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and 
provisions  of  this  part,  including  but  not 
limited  to  the  following: 

<a'  Within  45  days  following  the  date 
upon  which  he  enters  up>on  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  the  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

<b»  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  neces.sary  to 
enable  him  to  administer  its  terms  and 
provisions: 

(c>  Obtain  a  bond  In  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

( d »  Pay  out  of  funds  provided  by 
§  908  88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  (except 
thase  incurred  under  §  908.87)  necessar- 
ily incurred  by  him  in  the  maintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties; 

(e»  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pi-o- 
vided  for  in  Uiis  part  and  siurendei-  the 


the  same  to  his  successor  or  to  sue  h  other 
person  as  the  Secretary  may  dc;  nate- 

(f  •  Submit  his  books  and  rctnrd^  to 
examination  by  the  Secretary'  ar.d  fur- 
nish  such  information  and  report,  as  the 
Secretary  may  request; 

<g)  Verify  all  reports  and  p.r. ments 
by  each  handler  by  inspection  ut  such 
handler  s  records  and  of  the  rcLords  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  sk.m  tnili 
or  butt^'rfat  for  such  handler  depends; 

(h>  Publicly  announce  at  hi.';  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  con  picuous 
place  in  his  office  and  by  such  other 
me.-\ns  as  he  deems  approp:i;:!e.  the 
name  of  any  ijerson  who,  within  10  days 
after  the  date  upon  which  he  i.s  ii quired 
to  perform  such  acts,  has  not 

( 1 »  Made  reports  pursuant  to  .;  908.30 
throu!.'h   S  908.32  or 

'2i  Made  payments  pursu;int  to 
§  908.80  through  §  908.87. 

(i)  Publicly  announce  by  P'^-tinT  in 
a  conspicuous  place  in  his  office  .md  by 
such  other  means  as  he  deem;  appro- 
priate, the  prices  determined  lo:  each 
month  as  follows: 

(1>  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  903  51  (a) 
and  the  Cla.ss  I  butterfat  difTcicntial 
pursuant  to  ?  908  52  ta>  both  for  the 
current  month:  and  the  minini-im  price 
for  Class  II  milk  computed  puisuant  to 
?  908.51  (b>  and  the  Class  II  butterfat 
differential  pursuant  to  §  903. J2  ib) 
both  for  the  previous  month: 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  compulrd  pur- 
suant to  §  908.71  and  the  bulioiLU  dif- 
ferential computed  pursuant  in  '  90882 
both  for  the  previous  month. 

(j)  Prepare  and  dlsseminft''  <;uch 
stati.'^tics  and  information  a.s  h'^  deems 
advisable  and  as  do  not  reveal  confiden- 
tial information;  and 

(k  >  On  or  before  the  12th  day  of  each 
month  report  to  each  cooperative  asso- 
ciation, which  .so  requests,  the  percent- 
age utilization  of  milk  received  from 
producers  in  each  cla.ss  by  each  l.andler 
who  in  the  previous  month  received  milk 
from  members  of  such  cooperative 
association. 

REPORTS.  RECORDS  AND  r.\ClLITlES 

5  908  30  Periodic  reports.  On  or  be- 
fore the  7th  day  after  the  end  of  each 
month  each  handler,  except  a  p;oducer- 
handler.  shall  report  to  the  m.nkrt  ad- 
minlstrator  in  the  detail  and  form  pre- 
scribed by  the  market  admini.-tr;itor,  as 
follows: 

<a)  The  quantities  of  skim  nii'.k  and 
butterfat  contained  in  milk,  i -reived 
from    producers,    and    the  ;t-ate 

quantities  of  base  and  excess  in.:;; 

tb»  The  quantities  of  skim  m:lk  and 
butterfat  contained  in  receipts  if  milk, 
and  milk  products  from  other  h:  ndlers: 

(c>  The  quantities  of  .skim  milk  or 
skim  milk  equivalent  on  a  dinct  ratio 
and  butterfat  contained  in  rcr(  pts  of 
other  source  milk  (except  Cla.ss  II  prod- 
ucts dispo.sed  of  in  the  form  m  which 
received  without  processing  or  packag- 
ing by  the  handler*  ; 

id>  The  utilization  of  all  .4:::n  milK 
and  butterfat  the  receipt  of  which  i5  re- 
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ouired  to  be  reported  by  this  section: 

,e)  The  pounds  of  skim  milk  and 
butterfat  contained  in  all  milk,  skim 
milk  and  cream  and  other  Cla.ss  I  prod- 
ucts on  liand  at  the  begimiing  and  at  the 
end  of  I  lie  months; 

(f(  S.K-h  other  information  with  re- 
cpect  to  the  receipts  and  use  of  milk  as 
the  market  administrator  may  request, 
•ncludint:  the  separate  statement  of  skim 
milk  and  butterfat  disposed  of  as  Class  I 
milk  on  routes  outside  the  marketing 
area. 

5  908  31  Payroll  reports.  On  or  be- 
fore the  20ih  day  after  the  end  of  each 
month  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay- 
roll for  .such  month  which  shall  show  for 
each  producer: 

(at  His  total  deliveries  of  base  m;lk 
and  total  deliveries  of  milk  in  excess  of 
base  milk,  and  the  number  of  days  for 
which  milk  was  received  from  each 
producer; 

(b)  The  average  butterfat  content  of 
his  milk:  and 

(c>  Tiie  amount  of  such  handler's 
payment,s  to  such  producer  and  coop- 
erative association  with  the  prices, 
deductions  and  charges  involved. 

5  908  32  Other  reports.  (a'»  Each 
producer-handler-  rhall  make  reix)rt.s  to 
the  market  administrator  at  such  time 
and  in  such  manncn-  as  the  market  ad- 
ministrator shall  require. 

(b»  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative a.s.sociation  of  which  such  pro- 
ducer is  a  member,  of  his  intention  to 
divert  s  !ch  milk,  the  proposed  dat-e  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

5  908  33  Records  and  facilities.  Each 
handier  .-liall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  regular 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  fa- 
cilities as  are  neces.sary  for  the  market 
administrator  to  verify  or  establish  the 
con-ect  date  with  resi:>ect  to: 

(a>  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b>  The  weights  and  te.st,s  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cr.  am  and  milk  prcKluct.s  handled; 

'Ct  Payments  to  producers  and  co- 
operative a.ssociations;  and 

'dt  Tlie  pounds  of  skim  milk  and 
butterfat  contained  in  or  repre.sented  by 
all  milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  month. 

5  903  34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  Ije  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  i3>  years 
to  beein  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if.  within  such  three-year 
periods,  the  market  administrator  noti- 
fied the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or 
specified  books  and  records,  is  necessary 
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in  connection  with  a  proceeding  under 
section  8c  <  15  >  <  A  •  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
until  further  written  notice  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give  fur- 
ther written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  neccssaiy  in  connection  therewith. 

CLASSIFICATION 

5  908.40  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  by  a  han- 
dler which  is  required  to  be  reported 
pursuant  to  §  908  30  shall  be  classified 
by  the  market  administrator  pursuant  to 
the  provisions  contained  in  §  908.41 
throueh  §  908,46. 

§  908  41  Classes  of  utilization.  Sub- 
ject to  conditions  set  forth  in  §  908.43  and 
§908.44.  cla.sses  of  ut'lizalion  shall  be: 
(a »  Cla.ss  I  ipilk  .shall  be  all  skim  milk 
(including  reconstituted  skim  milk  >  and 
butterfat  <1)  dis!X).sed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  dnnks.  cream,  cul- 
tured sour  cream,  any  mixture  "except 
bulk  ice  cream  mix*  of  cream  and  milk 
or  skim  milk.  (2»  used  to  produce  con- 
centrated (including  frozen*  milk,  fla- 
vored milk  or  flavored  milk  drinks 
dispo.sed  of  for  fluid  consumption  neither 
sterilized  nor  in  hermetically  sealed  cans, 
and  (3)  all  other  skim  milk  and  butXer- 
f at  not  specifically  accounted  for  as  Class 
II  milk. 

ib>  Class  IT  milk  shall  be  all  .^kim 
milk  and  butterfat  (1)  used  to  produce 
any  product  other  than  those  specufied  in 
paragraph  (a)  of  this  .section;  (2»  dis- 
posed of  for  livestock  feed;  (3i  in  frozen 
cream  placed  in  storage;  (4)  in  skim 
milk  dumped,  after  prior  notification  to 
and  opportunity  for  verification  by  the 
market  administrator;  (5>  in  shrinkage 
up  to  two  i2»  percent  of  receipts  from 
producers;  <6)  in  shrinkage  of  other 
source  milk;  and  (7)  in  inventory  at  the 
end  of  the  month  in  the  forms  specified 
in  paragraph  (ai  il)  and  c2)  of  this 
section. 

§  908  42  Shri7ikaqe.  The  market  ad- 
ministrator shall  prorate  shrinkage  of 
skim  milk  and  butterfat  cla.ssified  in 
Class  II  milk  between  the  receipts  of 
skim  milk  and  butterfat  respectively,  in 
milk  from  producers  and  from  other 
sources.  For  the  purpose  of  prorating 
shrinkage  of  skim  milk  and  butterfat, 
skim  milk  and  butterfat  in  milk  diverted 
directly  from  producers"  farms  to 
another  handler  .shall  be  included  as  a 
receipt  of  the  handler  to  whom  such  milk 
and  butterfat  was  diverted,  and  excluded 
from  receipts  of  the  diverting  handler. 

§  908. 43  Responsibility  of  handlers 
and  reclassification  of  milji.  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove  to 
the  market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  classi- 
fied as  Class  II  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
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disposed  of  by  such  handler  or  another 
handler  (whether  in  oniiinal  or  other 
form>  as  Cla-ss  I  milk.  Any  .skim  milk 
or  butterfat  which  was  cla.ssified  .as  Cla.ss 
II  in  the  previous  month  pursuant  to 
^  908.41  (b»  (7)  shall  be  recla.ssified  as 
Class  I  milk  if  it  is  subtracted  in  the 
current  month  from  Cla.ss  I  pursuant  to 
!;  908.46  <a>  < 3  > ,  or  the  corresponding 
step  of  .5  908.46  (b). 

§  908  44  Transfers.  Skim  milk  and 
butterfat  tran.sferrcd  or  diverted  from  an 
approved  plant  shall  be  cla.ssified: 

(a>  At  the  class  mutually  indicated  in 
writing  to  tlie  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  montli  in  which 
such  transaction  occurred,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
in  the  form  of  milk,  skim  milk  or  cream 
to  the  approved  plant  of  another  han- 
dler, subject  in  either  event  to  the  fol- 
lowing conditions: 

(1>  The  receiving  handler  has  utili- 
zation in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re- 
spectively;  and 

(2>  Such  skim  milk  or  butterfat  shall 
be  cla.'^sified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  total  Class  I 
utilization  in  the  two  plants. 

(b»  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk  or  cream  to 
a  producer-handler. 

<c>  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  locate^d 
more  than  300  miles  from  the  approved 
plant  by  the  shortest  hi'-'hway  distance 
as  det^^rmined  by  the  market  administra- 
tor, except  that  <  1  >  cream  so  transferred 
may  be  cla.ssiflpd  as  Class  II  milk  if  its 
utilization  as  Class  II  milk  is  established 
through  the  operation  of  another  Fed- 
eral Order  for  another  milk  marketini? 
area;  or  •2>  cream  so  transferred  with 
prior  notice  to  the  market  administrator, 
and  with  each  container  labeled  or  tagged 
with  a  c?rtiflcate  of  the  tran.sferor  that 
such  cream  is  sold  as  "Grade  C  cream  for 
manufacturing  only",  may  be  cla.ssified 
as  Cla.ss  II  milk,  subject  to  such  verifica- 
tion of  alternative  utilization  as  the 
market  administrator  may  make. 

(d>   As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  dis- 
tributing fluid  milk  or  cream  and  located 
less  than  300  miles  from  the  approved 
plant   from   which    trarusferred,   unless 
the  market  administrator  is  permitted 
to  audit  the  records  of  receii^ts  and  utili- 
zation   at    such    unapproved    plant,    in 
which  ca.se  the  cla.ssification  of  all  .skim 
milk  and  butterfat  received  at  such  un- 
approved plant  shall  be  determined  and 
the  .skim  milk  and  butterfat  transferred 
from  the  approved  plant  .shall  be  allo- 
cat-ed  to  the  highest  u.se  remaining  after 
subtracting,    in    series    beginning    with 
Cla.ss  I  milk,  receipts  of  skim  milk  and 
butterfat  at  .such  unapproved  plant  from 
dairy  fanners  who  the  market  admin- 
istrator determines  constitute  the  regu- 
lar .source  of  .supply  for  fluid  usage  of 
such  unapproved  plant  in  markets  sup- 
plied by  such  plant. 

(e)  As  Class  II  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant,  lo- 
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catcd  not  more  than  300  miles  from  the 
approved  plant,  and  which  does  not  dis- 
tribute fluid  milk  or  cream,  except  that 
where  such  unapproved  plant  is  oper- 
ated by  a  person  who  is  also  a  handler 
or  an  affiliate  of  a  handler,  (1)  the 
market  administrator  shall  be  permitted 
to  audit  the  records  of  receipts  and 
utilization  at  such  unapproved  plant, 
and  <2»  to  the  extent  that  skim  milk 
or  butterfat  so  transferred  or  diverted 
to  such  unapproved  plant  shall  be  clas- 
sified as  if  moved  directly  from  the  ap- 
proved plant  to  such  other  milk  plant. 

§  908  45  Computation  of  the  skUn 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  report  of  re- 
ceipts and  utilization  submitted  by  each 
handler  and  .shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  Cla.ss  I 
milk  and  Cla-ss  II  milk  for  such  handler. 

5  908.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computation  pursuant  to  §  908  45,  the 
market  administrator  shall  determine 
the  cla.ssification  of  milk  received  from 
producers  as  follows: 

(a»  Skim  milk,  shall  be  allocated  in 
the  following  manner: 

1 1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.ss  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  908.41 
tb)  t5) : 

<2)  Subtract  from  the  remaining 
r>ounds  of  skim  milk,  in  series  beginning 
with  Cla.ss  II,  the  pounds  of  skim  milk  in 
receipts  of  other  source  milk; 

(3'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  bet^inning 
with  Class  II,  the  pounds  of  skim  milk 
in  inventoiT  at  the  beginning  of  the 
month  in  the  form  of  milk,  skim  milk, 
cream  < except  frozen)  or  any  product 
specified  in  5  908.41  (a>  : 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cla.ss  the 
skim  milk  received  from  other  handlers 
in  the  fonn  of  skim  milk  according  to 
its  classification  as  determined  pursuant 
to  5  908.44  ta)  : 

(5>  Add  to  the  remaining  rounds  of 
skim  milk  in  Class  II  the  p>ounds  of  skim 
milk  pursuant  to  subparajiraph  (l>  of 
this  p-ara graph;  and 

•  6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  p>ounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Cla.ss  II  milk.  Any  amount  so  sub- 
tracted shall  be  called  "overage". 

<b»  Buttt-rfat  shall  be  allocated  in  ac- 
cordance with  the  .same  procedure  out- 
lined for  skim  milk  in  paragraph  ia>  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  computed  pursuant  to 
paragraphs  (a>  and  (b>  of  this  section. 

§  908.50  Basic  formula  price  to  be 
used  in  deterynining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Ch\ss  I  milk  shall  be  the  higher  of  the 
prices  computed  pursuant  to  paragraphs 
(a)  and  (,b>  of  this  section. 
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^a">  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department 
divided  by  3.5  and  multiplied  by  4: 

Present  Operator  and  Location 

Carn<itlon   Co.,  Rlciiland  Center.  Wis. 
Borden  Co.,  Mount  Pleasant,  Mich. 
C.irnation   Co..    Sparta.   Mich. 
Pet  Milk  Co..  Hudson,  Mich. 
Pet  Milk  Co.,  Wayland,  Mich. 
Pet  Milk  Co.,  Coopersville.  Mich. 
Borden   Co.,   Orfordvllle,   Wis. 
Borden  Co.,  New  London,  Wis. 
Whltehouse  Milk  Co.,  West  Bend,  Wis. 
Carnation  Co.,  Berlin,  Wis. 
Ciirnatlon  Co..  Oconomowoc,  Wis. 
Pet  Milk  Co  .  Now  Glarus,  Wis. 
White  House  Milk  Co.,  Manitowoc,  Wis. 
Pet  Milk  Co..  Belleville.  Wis. 

(b  >  The  price  per  himdredweight  com- 
puted by  adding  toi^ether  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

( 1 )  From  the  simple  average  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  <  using 
the  midpoint  of  any  price  range  as  one 
price*  of  Grade  A  (92-score»  bulk  cream- 
ery butter  per  potmd  at  Chicago  as  re- 
ported by  the  United  States  Department 
of  Agriculture  during  the  month,  sub- 
tract two  (2>  cents,  and  twenty  120'';  ) 
percent  thereof  and  multiply  by  four  <4>. 

<2)  From  the  simple  average  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  price 
per  pound  for  nonfat  dry  milk  solids, 
spray,  and  roller  process,  resix-ctively, 
for  human  consumption,  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding 
month  through  the  25th  day  of  the  cur- 
rent month  by  the  United  States  Depart- 
ment of  Agriculture,  deduct  six  i6> 
cents,  multiply  by  nine  (9>. 

§  908  51  Class  prices.  Subject  to  the 
provisions  of  S  908  52  the  minimum  prices 
per  hundredweight  to  be  paid  by  each 
handler  during  the  month  shall  be  as 
follows: 

•  a)  Class  I  milk.  The  basic  foi-mula 
price  for  the  preceding  month  plus  $1.45 
for  April,  May  and  June  of  each  year, 
and  $1.85  for  all  other  months  of  each 
year. 

<b>  Class  II  milk.  The  price  per  hun- 
dredweight shall  be  the  average  of  the 
ba.sic  or  field  prices  reported  to  have 
been  or  to  be  paid  for  ungraded  milk  of 
4  percent  butterfat  content  received  by 
farmers  dur  vj:  the  month  at  the  follow- 
ing plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad- 
ministrator or  the  Department: 

Present  Operator  and  Location 

Sugar  Creek  Creamery.  Russellvllle.  Ark. 
Supreme  Dairy  Products.  Morrilton,  Ark. 
Ozivrk  Creamery.  Oz.ark.  Ark. 

§  908.52  Handler  butterfat  differen- 
tial. If  the  average  butterfat  test  of 
Class  I  milk  or  Cla.s.s  IT  milk  as  calculated 
pursuant  to  §  908.46  is  more  or  less  than 
4  percent,  there  shall  be  added  to,  or  sub- 
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tracted  from,  as  the  ca.se  may  be,  the 
price  for  .such  class  of  utilization  for  each 
one-t<^nth  of  one  percent  that  .sue  .'i  aver- 
age  butterfat  test  Ls  above  or  Ixl^  w  4  per. 
cent,  a  butterfat  differential  computed 
by  multiplying  the  simple  avtracje  as 
computed  by  the  market  admin:  trator, 
of  the  daily  wholesale  sellin:r  p:  .cc  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Gradf  a  192. 
score)  bulk  creamery  butter  nt  Chicaso 
as  reported  by  the  United  State..  Depart- 
ment  of  Agriculture  during  thf  month 
specified  below  by  the  applicabK  factor 
listed,  and  rounding  to  the  nearest  one- 
tenth  cent: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1  20; 

lb)  Class  II  milk.  Multiply  buth  price 
for  the  current  month  by  1.15, 

APPLICATION  OF  PROVISIONS 

5  908.60  Producer-handlers.  Soctions 
908  40  through  908.46.  908.50  Uiroush 
90852.  90861.  908  70.  908.71  and  90880 
through  908  88  shall  not  apply  lo  a  pro- 
ducer-handler. 

§  908  61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
operates  on  an  approved  plant  located 
outside  the  marketing  area  and  who  the 
Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  on  routes  in  another  marketing 
area  regulated  by  another  milk  market- 
ing agreement  or  order  issued  pursuant 
to  the  act,  the  provisions  of  tins  order 
shall  not  apply  except  as  follov>: 

(a)  The  handler  shall,  with  respect 
to  his  total  receipts  of  skim  milk  and 
butterfat,  make  reix)rts  to  tlie  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  admiinslrator 
may  require  and  allow  venfir.ition  of 
such  reports  by  the  market  administra- 
tor. 

<b>  If  the  price  which  such  handler 
is  required  to  pay  under  the  otl.cr  Fed- 
eral order  to  which  he  is  subject,  for 
skim  milk  and  butterfat  whieh  would 
be  classified  as  Cla.ss  I  milk  ui.der  this 
order  is  less  than  the  price  provided  by 
this  order,  such  handler  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  with 
resjiect  to  all  skim  milk  and  butterfat 
disposed  of  "except  to  other  h.mdlers) 
as  Cla.ss  I  milk  within  the  m.irketini 
area,  an  amount  equal  to  the  di  (Terence 
between  the  value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
order  and  its  value  as  determn  'd  pur- 
suant to  the  other  order  to  w'r.ich  he 
is  subject.  Such  payments  shall  in  made 
on  or  before  the  12th  day  after  the  end 
of  each  delivery  period, 

§  908.70  Net  pool  obligations  of  han- 
dlers operating  approved  plant •-.  Tlie 
net  pool  obligation  for  milk  :eceived 
during  each  month  by  each  handler 
from  producers  at  approved  plants  shall 
be  a  sum  of  money  comput.ed  as  follows: 

(a)  Multiply  the  pounds  of  milk  In 
each  class  computed  pursuant  to  5  908  46 
ic)  by  the  applicable  respective  prices 
(adjusted  pursuant  to  5  908.52)  and  add 
together  the  resulting  amount.s: 

I  b )  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  overage  deducted 


„„m  CM  h  class  pursuant  to  §  903  40  (a) 
'5,  by  the  applicable  respective  class 

''Iff  A  1  i  a  rccla-ssification  charge  corn- 
ed ,!  a  rate  equal  to  the  dilTerence 
Ctwecn  the  Class  I  and  Cla.ss  II  prices 
<or  the  current  month  for  skim  milk 
'ndbuf'rfat  in  inventory  which  is  sub- 
'„cted  f:^'m  Class  I  pursuant  to  §  908.46 
",  ,3.  .,nd  the  corresponding  step  of 
.,,08 J 6  b)  which  is  not  in  exce.s.s  of 
IL  sk  ni  milk  and  butterfat.  resix>c- 
."veH-  remaining  in  Cla^s  II  milk  in  the 
revious  month  pursuant  to  5  903  46  <a) 
4,    and    the    corrc.^ ponding     stt-p    of 

;90846  'b>:  ,  .  „ 

i(ji  F  >i'  any  other  source  skim  milk 
r butterfat  subtracted  from  Cla.ss  I  milk 
pursuant  to  §  908.46  'a'  (3>  and  (b*.  add 
'n  amount  equal  to  the  difference  be- 
•ie^n  tt-.e  values  of  such  skim  milk  and 
ratterfat  at  the  Class  I  price  and  at  the 
'"ass  II  price,  unless  the  hancler  can 
rove  to  the  satisfaction  of  the  market 
Sdmini^ialor  that  such  other  source 
m  mi'.k  and  butterfat  was  used  only 
10  the  extent  that  producer  milk  was 
not  available  either  directly  from  pro- 
ducers or  at  the  plant  of  another 
handler  at  the  Cla.ss  I  price. 

(e>  Ac'd  a  reclassification  char-^e  com- 
puted at  a  rat^  equal  to  the  difference 
between  the  Cla.ss  I  and  Cla.ss  II  prices 
for  the  current  month  for  other  source 
xilk  diseased  of  as  Class  I  milk  during 
Ihemopih. 

5  908  71  Computation  of  uniform 
prices  uw  base  ynilk  and  e.rcess  milk. 
Forea'-h  of  the  months  of  March.  1955. 
throuch  August,  1955.  and  for  each  of 
the  mon'hs  of  January  throu"h  Aucust 
thereafter,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundred  veicht  for  base  milk  and  excc-ss 
milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  908  70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  908.30  and  who  m.vle  the 
fayment.^  pursuant  to  5  908  80  and 
! 908 83  for  the  preceding  month: 

ibi  Add  an  amount  equal  to  not  le.ss 
than  one-half  of  the  unobligated  cash 
balance  in  the  producer -settlement 
fund; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4  percent 
or  add  if  such  average  butterfat  content 
IS  less  tlian  4  percent  an  amount  com- 
puted by  multiplying  the  amount  by 
Thich  the  average  butterfat  content  of 
?ich  milk  varies  from  4  percent  by  the 
butterfat  differential  computed  pursuant 
10  5  908  81  and  multiplying  the  resulting 
Hre  bv  the  total  hundredweight  of  such 
mik: 

'd)  Compute  the  total  value  on  a  4 
percent  butterfat  basis  of  the  excess  milk 
fflcludc/.  m  these  computations  by  multi- 
Plying  the  hundredweight  of  .such  milk 
aot  in  (xcess  of  the  total  qiiantity  of 
Cla&s  II  milk  included  in  these  computa- 
Uons  by  the  price  of  Class  II  milk  of  4 
percent  butterfat  content,  muliplying 
*e  hu!-.  Iredwciuht  of  such  milk  in  ex- 
Cfss  of  tl;e  total  hundredwei-'ht  of  .such 
^^lass  II  milk  by  the  price  of  Class  I  milk 
^^  4  percent  butterfat  cont'^nt  and  add- 
^  together  the  resulting  amounts; 
No.  245 5 
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fe)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (d)  of  this 
section  by  the  toUal  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4  percent  butter- 
fat content  received  from  producers: 

(f  >  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (d)  of  this  section 
from  the  value  of  all  milk  obtained  in 
paragraph  'c»  of  this  .section  and  adjust 
to  any  amount  involved  in  adjusting  the 
uniform  price  of  excess  milk  to  the  near- 
est cent: 

(g)  Divide  the  amount  obtained  in 
paragraph  (f )  of  this  .section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations:  provided  that  if 
during  any  month  the  total  amount  of 
base  milk  on  the  market  is  in  excess  of 
the  amount  of  Cla.ss  I  sales  during  that 
month,  the  established  base  of  each  pro- 
ducer for  that  month  shall  be  reduced 
pro  rat.a  to  equal  the  volume  of  the  Class 
I  sales  during  that  month. 

(h)  Subtract  not  less  than  four  Mr*) 
cent5  nor  more  than  five  <5'  )  from  the 
amount  computed  pursuant  to  para- 
graph ig)  of  this  .section.  The  result- 
ing figure  .shall  be  the  uniform  price 
for  base  milk  of  4  percent  butterfat  con- 
tent received  from  producers. 


§  908.72  Computation  of  uniform 
price.  For  each  of  the  months  of  Sep- 
tember 1954,  through  February  1955, 
and  for  each  of  the  months  of  Septem- 
ber through  December  of  each  year 
thereafter,  the  market  administrator 
.shall  compute  the  uniform  price  per 
hundredweight  for  milk  of  4  percent 
butterfat  content  received  from  produc- 
ers as  ff'llows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  §  908.70  for  all 
handlers  who  made  the  rcix)rts  pre- 
scribed in  §  908  30  and  who  made  the 
pa\ments  pursuant  to  §  908  80  and 
§  908.83  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  §  908.85; 

<c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4  percent  an  amount  com- 
puted by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  908  81  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk: 

( d '  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  included 
in- these  computations;  and 

(e)  Subtract  no  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  milk  of  4  percent 
butterfat  content  received  from  pro- 
ducers. 

PAYMITNTS 

5  980  80  Tijne  and  method  of  pay- 
ment. Each  handler  operating  an  ap- 
proved plant  shall  make  payment  as 
iollows: 
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fa^   On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (O  of  this  section,  at  not  less 
than  the  applicable  unifoim  prices  com- 
puted pursuant  to  S  908.71  te>   and  <h» 
for  such  producer  deliveries  of  base  milk 
and  excess  milk,  respectively,  adjusted 
by  the   butterfat  differential  computed 
pursuant  to  ?  908.81.  and  less  the  amount 
of  the  payment  made  pursuant  to  para- 
graph  <b)    of  this  section.     If  by  such 
date,  such  handler. has  not  received  full 
pa.vment  pursuant  to   §  908.84.  he  may 
reduce  his  total  payments  uniformly  to 
all   producers    by    not    more    than    the 
amount  of  the  reduction  in  payment  by 
the    market    administrator.     He    shall, 
however,  complete  such  payments  pur- 
.suant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(b)  On  or  before  the  27th  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(c>  of  this  section,  for  milk  received 
from  him  during  the  fir-t  15  days  of  such 
month,  at  the  approximate  value  of  tuch 
milk. 

(c)  <n  Upon  receipt  of  a  written  re- 
quest   from    a    cooperative    a.s.sociation 
which  the  market  administrator  deter- 
mines is  authorized  by  its  m- mbers  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  prom'se  to  reimburse 
the  handler  the  amount  of  any  actual 
less  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive, each  handler  shall  <i)   pay  to  the 
cooperative  association  on  or  before  the 
13th  and  27th  day  of  each  month,  in 
lieu  of  payments  pursuant  to  paragraphs 
(a)  and  ib)  of  this  section,  respectively, 
an  amount  equal  to  the  gross  .sum  due 
for  all  milk  received  from  certified  mem- 
bers, less  amounts  owing  by  each  mem- 
ber-producer to  the  handler  for  supplies 
purchased   from   him   on   prior  wntt<?n 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer,  (ii )  submit  to  the 
cooperative  association  on  or  before  the 
10th  dav  of  each  month  written  informa- 
tion which  .shows  for  each  member-pro- 
ducer <a)   the  total  pounds  of  milk  re- 
ceived during  the  preceding  month,  tb) 
the  total  pounds  of  butterfat  contained 
in  such  milk,  <c)  the  number  of  days  on 
which  such  milk  was  received.  «d)    the 
amount  of  base  and  excess  milk  received 
and   <e)    the  amounts  withheld  by  the 
handler   in  payment  for   supplies  sold, 
and  <iii)   submit  to  the  cooperative  as- 
sociation on  or  before  the  25th  day  of 
each  month  written  information  which 
shows  for  each  such  member-producer 
the  total  pounds  of  milk  received  during 
the  first  15  days  of  the  current  month. 
The  foregoing  payment  and  submission 
of  information  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom  the 
cooperative    association    certifies    is    a 
member,  which  is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
preceding    receipt    of    notice    from    the 
cooix^rative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest   is    rescindc:!    in    wiiiins    by    the 
association. 
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(2>  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the  co- 
operative and  shall  be  subject  to  verifi- 
cation at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associa- 
tion, pertainmR  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  this  determination. 

§  908.81  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
§908.80  <ai.  there  shall  be  addtd  to  or 
subtracted  from  the  uniform  prices  per 
hundredweight  for  each  one-tenth  of  one 
percent  that  the  avirage  butterfat  con- 
tent is  above  or  below  4  percent  an 
amount  computed  by  multiplying  by  1.15 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  .selling  prices  per  pound  (using 
the  nxidpoint  of  any  range  as  one  price  > 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
United  States  Department  of  Agriculture 
during  the  month  and  rounding  to  the 
nearest  one-tenth  cent. 

5  908  82  Producer-settlement  fund. 
The  market  administrator  .shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  bv  handlers  pur.^uant  to  S  908.83 
and  ?  908  85.  ;;  908  61  and  ?  908  62,  and 
out  of  which  he  shall  make  all  payments 
to  handlers  pursuant  to  §  908  84  and 
5  908  85:  Provided.  That  the  market  ad- 
ministrator shall  offset  any  such  pay- 
ment due  to  any  handler  against  pay- 
ments due  from  such  handler.  Imme- 
diately after  computing  the  uniform 
price  for  each  month,  the  market  ad- 
ministrator shall  compute  the  amount  by 
which  each  handlers  net  pool  obligation 
is  greater  or  less  than  the  sum  obtained 
by  multiplying  the  hundredweight  of 
milk  of  producers  by  the  appropriate 
prices  required  to  be  paid  producers  by 
handlers  pursuant  to  §  908. 80  and  adding 
together  the  resulting  amounts,  and 
shall  enter  such  amount  on  each  han- 
dler's account  as  such  handlers  pool 
debit  or  credit,  as  the  case  may  be.  and 
render  such  handler  a  transcript  of  his 
account. 

§  908.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator for  payment  to  producers 
through  the  producer-settlement  fund, 
the  amount  by  which  the  net  pool  obli- 
gation of  such  handler  is  greater  than 
the  sum  required  to  be  pajd  producers  by 
such  handler  pursuant  to  $  908.80. 

§  908.84  Payments  out  of  the  pro- 
ducer-settlemejit  fund,  (a)  On  or  be- 
fore the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  for  payment  to  pro- 
ducers the  amount  by  which  the  sum  re- 
quired to  be  paid  producers  by  such 
handler  pursuant  to  §  908  80  is  greater 
than  the  net  pool  obligation  of  such  han- 
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dier,  provided  that  the  market  adminis- 
trator may  withhold  payments  to 
handlers  out  of  the  producer-settlement 
fund  to  the  e.xtcnt  that  such  handler  is 
in  default  on  payments  to  the  market 
administrator  under  §  908  83.  §  908.86 
and  5  908  87. 

ib>  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  p.iyments  pursuant  to  this  paragraph 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com- 
plete such  F>ayments  as  soon  as  the 
necessary  funds  are  available. 

§  908.85  Adjustment  of  errors  in  pay- 
ments. »a»  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  di.scloses  error 
in  payments  to  the  producer-.settlement 
fund  made  pursuant  to  5  908.83.  the  mar- 
ket administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler  shall,  within  five  <5)  days 
of  such  billing,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  pay- 
ment to  such  producer  of  an  amount 
w  hich  is  less  than  is  required  by  this  part, 
the  handler  shall  make  up  such  payment 
to  the  producer  not  later  than  the  time 
of  making  payment  to  producers  next 
following  the  disclosure. 

( b  >  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  that 
.solely  through  error  in  computation  pay- 
ment to  such  producer  was  in  an  amount 
more  than  was  required  to  be  paid  pur- 
suant to  5  908.80,  no  handler  shall  be 
deemed  to  be  in  violation  of  S  908.80  if 
he  reduces  his  payment  to  such  producer 
next  following  discovery  of  such  error 
by  not  more  than  such  overpayment. 

§  908.86  Marketing  services.  (a>  Ex- 
cept as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  shall  deduct 
eight  cents  «8t'>  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur- 
suant to  $  908.80  I  a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  12th  day  after  the 
end  of  such  month.  Such  moneys  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from  and  to  provide  market  in- 
formation to  such  producers.  The  mar- 
ket administrator  may  contract  with  a 
cooix^rative  association  or  cooperative 
as.sociations  for  the  furnishing  of  the 
whole  or  any  part  of  such  services. 

( b  >  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing,  as  determined  by  the  Sec- 
retary, the  services  set  forth  in  para- 
graph (a»  of  this  section,  each  handler 
shall  make  sucii  deductions  from  the 
paj-ments  to  be  made  directly  to  produc- 
ers pursuant  to  §  908.80  (a)  as  are 
authorized  by  such  producers,  and  on  or 
before  the  12th  day  after  the  end  of 
each  month.  i>ay  aver  such  deductions 
to  the  association  of  which  such  pro- 
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ducers  are  members.  Such  paymen* 
shall  be  accompanied  by  a  Matemeiit 
showing  for  each  producer  lur  which 
such  deduction  is  made  the  n  mount  of 
such  deduction,  the  total  Ct  luery  ol 
milk.  and.  unless  othen^ise  previously 
provided,  the  butterfat  test. 

?  908.87  Expense  of  admim^tration 
As  his  pro  rata  share  of  the  ixi)ense  of 
the  administration  of  this  p.r.t,  each 
handler  with  respect  to  all  m.:»c  received 
from  producers  including  a  handler's 
own  production  and  with  re  i  'ct  to  all 
receipts  of  other  source  milk  classified 
as  Class  I,  shall  pay  to  the  UMiket  ad- 
ministrator, on  or  before  the  r2lh  day 
after  the  end  of  each  month,  an  amount 
not  exceeding  four  <4''  cents  per  hun- 
dredweiL'ht.  which  amount  .shall  be 
detei-mined  by  the  market  adnuiLstralor 
subject  to  review  by  the  Seen 'ary. 

?  908.88  Termination  of  (u^ligation. 
The  provisions  of  this  section  ■  !:ali  apply 
to  any  obligation  under  this  part  for  the 
pa.vment  of  money. 

(a)  (1)  The  obligation  of  any  handler 
to  pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  'b'  and  <ci  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  admini  tiator  re- 
ceives the  handlers  utilization  report  on 
the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  admini.stralor  notifi*  -  the  han- 
dler in  writing  that  such  money  is  due 
and  payable. 

(2»  Service  of  such  notice  .shall  con- 
tain, but  need  not  be  limited  to,  the  fol- 
lowing information: 

(i>  The  amount  of  the  obligation: 

fii)  Tlie  month" s»  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

»iii»  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  the  associa- 
tion of  producers,  the  name  of  such  pro- 
ducer(si  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  fo;  which  it 
is  to  be  paid. 

(bt  If  a  handler  fails  or  refu'^es,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  aciministra- 
tor  may  within  the  two-year  period  pro- 
vided for  in  paragraph  (a>  of  this  sec- 
tion, notify  the  handler  in  wiiting  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  untJl 
the  first  day  of  the  calendar  month  fo.- 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob- 
ligation are  made  available  to  the  market 
administrator  or  his  representative. 

(c  Notwithstanding  the  provi.-ions  ol 
paragraphs  (a»  and  <b>  of  tins  .section. 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  uiminatea 
with  respect  to  any  tran.saction  involvm, 
fraud  or  willful  concealment  ol  a  fact. 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obUga- 
tion  is  souiiht  io  be  imposeci. 


BASE  RATING 

<  908.90     Determination  of  daily  base. 

I  Effective  February  1,  1955,  and  Jan- 
uary l-^t  of  each  succeeding  year,  the 
daily  average  base  of  each  producer  who 
"eeularlv  delivered  milk  to  a  handler  for 
ninety  '''0»  days  or  more  during  Sep- 
tember 1954,  through  February,  1955. 
and  September  through  D<>cember  there- 
after^ shall  be  computed  by  the  market 
adminVstiator  by  dividing  the  total 
pounds  of  milk  received  by  a  handler 
from  suct^  producer  during  such  months 
by  the  number  of  days  within  the  period 
for  which  such  producer  made  deliveries 
of  milk  in  such  months,  or  ninety  (90) 
whichever  is  greater. 

<b)  Ihe  daily  average  bases  of  pro- 
ducers belonging  to  a  cooperative  asso- 
ciation as  defined  in  §  908.8  and  which 
requested  payment  from  the  handler 
pursuant  to  §  908.80  (O  shall  be  added 
together  for  the  purpose  of  computing 
the  total  amount  of  base  and  excess  milk 
for  which  each  handler  shall  pay  such 
cooperative  association. 

5  908.91  Base  riile.^.  The  following 
niies  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a>  A  base  shall  apply  to  d<*Tiveries  of 
milk  by  the  jiroducer  for  whose  account 
that  milk  was  delivered  during  the  base 
forming  period; 

(b»  Ba.ses  may  be  transferred  by  noti- 
fying the  market  administi^ator  in  writ- 
ing before  the  last  day  of  any  month 
that  such  base  is  to  be  transferred  to 
the  person  named  in  such  notice.  Per- 
son, as  u.-ed  in  this  paragraph,  shall  in- 
clude a  cooperative-  producers  associa- 
uon  as. defined  in  §  908,8. 

EFFECTIVE  TIME.  SUSPENSION  OR 
TERMINATION 

5  908,100  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
±all  continue  in  force  until  suspended. 
or  terminated,  pursuant  to  §  908.101. 
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« 
§  908.101  Suspension  or  termination. 
Any  or  all  of  the  provisions  of  this  part, 
or  any  amendment  to  this  part,  may  be 
suspended  or  terminated  as  to  any  or 
all  handlers  after  such  reasonable  notice 
as  the  Secretary  shall  give  and  shall,  in 
any  event,  terminate  whenever  the  pro- 
visior\s  of  the  Act  cease  to  be  in  effect. 

5  908.102  Continuing  pmcer  and  duty 
of  the  market  administrator,  (a)  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  arising  under  this 
•part  the  final  accrual  or  ascertainment 
of  which  requires  further  acUs  by  any 
handler,  by  the  market  administrator, 
or  by  any  other  person,  the  power  and 
duty  to  perform  such  further  acts  shall 
continue,  notwithstanding  such  sus- 
pension or  termination:  Provided.  That 
any  .such  acts  required  to  be  performed 
by  the  market  administrator  shall,  if 
the  Secretary  so  directs,  be  performed 
by  such  other  person,  persons,  or  agency 
as  the  Secretary  may  designate. 

lb'  Ihe  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  ( 1 »  continue  in  such 
capacity  until  removed.  (2>  from  time  to 
time  account  for  all  receipts  and  dis- 
bursements and  when  so  directed  by  the 
Secretary  deliver  all  funds  on  hand,  to 
other  with  the  bocks  and  records  of  the 
market  administrator,  or  such  person,  to 
such  person  as  the  Secretary  shall  direct, 
and  '3>  if  so  directed  by  the  Secretary 
execute  a.ssignments  or  other  instru- 
ments necessary  or  appropriate  to  vest  in 
such  person  full  title  to  all  funds,  prop- 
erty and  claims  vested  in  the  market 
administrator  or  such  i^erson  pursuant 
thereto. 

§  908.103  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part  the  market  administrator  or 
such  per.son  as  the  Secretary  may  desig- 
nate, shall  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's office  and  dispase  of  all 
funds  and  property  then  in  his  posses- 
sion or  under  his  control,  together  with 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Federal  Range  Code  for  Grazing 
Districts 

idaho   ckazing    district    no.    2     (twin 
»allsi;  notice  of  range  improvement 

'K  For   RESEEDED  AREAS 

December  14,  1954. 
Pursuant  to  the  authority  delegated  to 
^^  by  Older  No,  2583  of  August  16,  1950. 
of  the  Strictary  of  the  Interior,  and  in 
accordance  with  the  provisions  of 
5  161,8  (b».  and  note,  of  the  Federal 
'^n^je  Code  for  Grazing  Districts  (43 
CPR  Pan  161),  and  upon  the  recom- 
'nendatii.n  of  the  district  advisory  board, 
fiotice  IS  hereby  given  that  the  range 
"nprovemenfc  fee  per  animal  unit  month 
^  be  churged  for  all  grazing  use  made 
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claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspen.sion 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  of  this  part, 
over  and  above  the  amounts  necessary  to 
meet  outstanding  obligations'and  the  ex- 
pense necessarily  incurred  by  the  market 
administrator  or  such  person  in  liquidat- 
ing such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS   PROVISIONS 

5  908  110  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum- 
stance is  held  invalid,  the  application  of 
such  provisions  and  of  the  remaining 
provisions  of  this  subpart  to  other  per- 
sons or  circumstances  shall  not  be  af- 
fected thereby: 

§908  111  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employt^^  of  the  United 
States  to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  provi- 
sions of  this  subpart. 

Modifications  proposed  by: 

Terrv  Dairy  Pi-oducts  Company.  Inc. 

1.  Include  as  part  of  the  marketing 
area  the  following  counties  in  Arkansas: 
Grant.  Cleveland.  Ouachita,  Columbia. 
Miller,  Hempstead,  Drew,  Chico,  Deaha, 
Ashley  and  Clark. 

The  Borden  Company, 

2.  Consider  the  inclusion  of  the  coun- 
ties of  Sevier.  Howard.  Lafayette.  Co- 
lumbia, and  Miller,  in  Arkan.sas.  and 
Bowie  in  Texas  as  part  of  the  marketing 
area. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  Room 
1353.  South  Building.  United  States  De- 
partment of  Agriculture.  Washington 
25,  D.  C.  or  may  be  there  inspected. 

Dated:  December  15,  1954. 


[SEALl  Roy  W.  Lennartson. 

Deputy  Administrator. 

|F,   R,   Doc,   54-10043;    Filed,   Dec.    17,    1954: 
8:51    a.   m.) 


NOTICES 


upon  Bureau  of  Land  Management  re- 
seeded   areas  within  the  district,  com- 
mencing with  the   1955  grazing  season, 
will   be   increased   by  8  cents  over  the 
going  range  improvement  fee  per  ani- 
mal unit  month  for  each  month  of  the 
grazing  period  covered  by  license  or  per- 
mit.    Funds  received  from  the  increase 
in  fee  shall  be  made  available  for  ex- 
penditure within  Idaho  Grazing  District 
No.  2  primarily  for  development  of  addi- 
tional reseeded  areas,  stock  watering  fa- 
cilities, and  other  range  improvements. 
This  range  improvement  fee  shall  ap- 
ply only  to  reseeded  areas  development 
of    which    was   financed    from   Federal 
funds,  and  shall  not  be  applicable  to 
those   developed   entirely   from  private 
funds  under  cooperative  agreement  or 
permit  with  the  Bureau  of  Land  Man- 
agement. 


The  duration  of  the  increased  fee  shall 
be  indefinite  and  may  be  cancelled  or 
altered  upon  recommendation  requesting 
such  a  change  from  the  district  advisory 
board  of  Idaho  Grazing  District  No.  2. 

Edward  Woozley, 
/  Director. 

IF.  R.   Doc.   54-10013;    Filed,   Dec.    17.    1954; 
8:45  a,  m.| 


DEPARTMENT  OF  JUSTICE 

OfRce  of  Alien  Property 

Entnikotinisierttngsanstalt  August 
Falk  Gesellschaft  m.  b.  H. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 


Saturdoif,  December  18,  1954 


FEDERAL  REGISTER 


8716 

rotice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washin^'ton,  D.  C.  in- 
cluding all  foyalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  Tor  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  and  Property 

Entnlkotlnlsierungsanstalt  August  Falk 
Gesellsrhaft  m.  b  H  .  Vienna.  Austria.  Claim 
No.  45864.  Vesting  Order  No.  201;  property 
de.srribed  in  Vesting  Order  No.  201  (8  P.  R. 
625.  Jaiiuiiry  16.  1U43|  relating  to  United 
States  Letters  Patent  No.  2.136,485. 

Executed  at  Washington,  D.  C.  on 
December  13,  1954. 

For  the  Attorney  General. 

[sE.AL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R    Doc.   54-10030:    Filed,   Dec.    17.    1954; 
8  48  a.   ml 


NOTICES 

munications  Commission  on  September 
18,  1953  (released  September  21.  1953  >, 
and  its  order,  released  on  April  14,  1954 
(as  corrected  on  June  17.  1954),  in  the 
above-entitled  proceeding,  notice  is 
hereby  given  that  a  further  hearing  in 
the  said  proceeding  will  be  held  in  the 
offices  of  the  Federal  Communications 
Commission  on  Monday.  January  17, 
1955.  at  10:00  oclock  a.  m. 

Dated:   December  13,  1954. 


John  Lomholdt-Pedersen 
notice  of  intention  to  return  vested 

PROrERTY 

Pursuant  to  section  32  (f)  of  the 
Tradin'-:  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton, D.  C.  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim   No.,  and  Property 

John  Lomholdt-Pedersen.  9,  Schaeffer- 
paardsvej.  Gentofte,  Denmark,  Claim  No. 
62835:  property  described  in  Vesting  Ordtr 
No.  201  (8  F.  R.  625.  January  16.  1943 1  relat- 
ing to  United  States  Letters  Patent  No. 
2, 102, .506. 

Executed  at  Washington.  D.  C.  on 
Dt^ember  13,  1954. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Do<-     54-10031:    Filed,   Dec     17.    1954; 
8-48   a.    m  | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  825fl,  8753;  FCC  54M  1517 1 

Texas  Star  Broadcasting  Co.,  and  KTRH 
Broadcasting  Co, 

notice  of  further  hearing 

In  re  applicivtions  of  Roy  Hofheinz  and 
W.  N.  Hooper,  d  b  a^i  Texas  Star  Broad- 
castinc  Company.  Dallas.  Texas,  Docket 
No.  8258,  File  No.  BP-5820:  KTRH 
Broadcasting  Company  iKTRH)  Hous- 
ton, Texas,  Docket  No.  8753.  File  No. 
BP-6525;  for  construction  permits. 

Pursuant  to  the  memorandum  opinion 
and  order  adopted  by  the  Federal  Com- 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

R    Doc.   54-10017:   Filed.  Dec.   17,    1954; 
8:45  a.  m  | 


[Docket  No.  10944;  PCC  54M   1518] 

Port  Huron  Broadcasting  Co.  (WLFW) 

order    scheduling    pre-hearing 
conference 

In  re  application  of  Harmon  LeRoy 
Stevens.  Herman  LeRoy  Stevens  &  John 
F  Wismer.  d  b  a.s  Port  Huron  Broadca.st- 
in^  Company  <WLEW>  Bud  Axe.  Michi- 
gan. E>ocket  No.  10944.  File  No.  BP-8958; 
for  construction  permit. 

The  Commission  having  under  con- 
sideration its  order  of  September  17, 
1954,  continuing  the  hearing  herein 
without  date  and  the  memorandum 
opinion  and  order  released  December  9. 
1954.  denying  a  motion  of  the  Broadca.^t 
Bureau  that  the  Port  Huron  application 
be  removed  from  the  hearing  docket  and 
l)laced  in  the  pending  file,  and  granting 
tlie  petition  of  the  Broadcast  Bureau  for 
modification  of  the  hearing  issues  herein 
and  the  joint  petition  of  Booth  Radio  and 
Television  Stations.  Inc..  and  Sparks 
Broadcasting  Company  to  enlarge  the 
hearing  issues: 

It  IS  ordered.  This  13th  day  of  Decem- 
ber 1954.  that  a  conference  be  held  at 
10:00  a.  m.  Friday.  Januai-y  7.  1955.  at 
Washington,  D.  C.  for  the  puipo.se  of 
considering  the  matters  specified  in 
§  1.813  of  the  Commission's  rules  and 
that  the  parties  or  their  attorneys  herein 
are  directed  to  appear  at  the  time  and 
place  specified.  , 

Federal  Communications 
Commission. 
I  seal!         Mary  Jane  Morris. 

Secretary. 

|F    R     Doc.    54   10O40:    Filed.   Dec.    17.    1954; 
8  51    a.   m  I 


The  Commission  having  under  ronsid- 
eration  a  petition,  filed  on  December  9, 
1954.  on  l)ohalf  of  Max  M.  Blakemi '-c  and 
E.  C  Blakemore,  d  b  as  Cherokee  Broad- 
casting Company,  requesting  tl...i  the 
pre-hearing  conference  in  the  above- 
entitled  proceeding,  now  .schedu.r  i  to  be 
held  on  December  15,  1954,  for  .in  puf. 
pase  of  exchanging  the  anirmaii\e  cases 
between  tlie  applicants  therein,  ;,(  post- 
poned until  February  14.  1955.  ..mi  that 
the  final  pre-hearing  conferen-  e,  now 
scheduled  to  be  held  on  Deem.  >rr  22, 
1954.  pursuant  to  S  1.841  ic  of  tl.c  Com- 
mission's rules,  as  amended,  n-  pog;. 
poned  until  February  24.  1955:  and 

It  appearin'-'.  that  sufficient  ^rounds 
have  been  shown  by  the  petitioner  to 
warrant  a  grant  of  the  relief  n^iuested 
herein;  and 

It  fiuther  appealing,  that  all  of  the 
jxirties  to  the  proceeding  have  consented 
to  a  grant  of  the  petition  unde;  consid- 
eration, and  to  a  waiver  of  section  1,745 
of  the  Commission's  rules  relatin-  to  the 
timely  filing  of  motions; 

It  is  ordered,  this  9th  day  of  December 
1954,  that  the  above  petition  be,  and  it 
is  hereby.  [;rantcd;  and 

It  is  further  ordered.  On  the  Commis- 
sion's own  motion  that  the  heai m;;.  now 
.scheduled  to  be  held  on  January  4,  1954, 
for  the  takipg  of  testimony  in  thi  above- 
entitled  proceeding  is  hereby  continued 
without  date. 


|D(3Cket   Nos.    11101,    11102;    PCC   54M   1511] 

Greenwood  Broadcasting  Co.,  Inc..  and 
Cherokee  Broadcasting  Co. 

order  continunng  he.aring 

In  re  applications  of  Greenwood 
Broadcasting  Company.  Inc.,  Chatta- 
nooga. Tennesse<\  Docket  No  11101,  Pile 
No.  BP-9133:  Max  M.  Blakemore  and 
E.  C.  Blakemore  d  b  as  Cherokee  Broad- 
casting Company.  Murphy.  North  Caro- 
lina. Docket  No.  11102.  File  No  BP-9210; 
for  construction  permits. 


[seal! 


■pEDERAL  COMMUNK  ATIONS 

Commission, 
Mary  Jane  Morris. 

Secretary. 


|F    R     Doc    54-10018;    Filed.   Dec.    17,  1934; 
8  46  a.  m.j 


(Docket  No.   11184;    FCC  54M  l.MS] 
Radio  Order  Service,  Inc. 

ORDER  continuing  HEARING 

In  re  application  of  Radio  Order  Serv- 
ice. Inc..  Rochester.  New  York.  Docket 
No.  11184.  File  No.  330-C2-MP  55:  for 
additional  time  to  construct  rad;  >  station 
KEA  775  in  the  Domestic  Publ;c  Land 
Mobile  Radio  Service. 

There  b«Mng  under  consideration  a  mo- 
tion, filed  on  December  7.  1954  for  con- 
tinuance of  the  hearinc  now  .^-cheduled 
for  DecemlKT  13.  1954.  for  a  30-day 
period,  on  the  ground,  among  others,  that 
counsel  for  movant  has  conflicting  com- 
mitments; 

It  appearinrr.  that  counsel  for  the 
Chief.  Common  Carrier  Bureau,  tlie  only 
other  party  in  interest,  has  no  oi.;ection 
to  a  continuance  of  Uie  hearing' :  but  that 
the  Examiner  is  presiding  in  another 
proceeding  which  will  resume  on  .J:inuary 
4.  1955.  and  may  continue  foi  a  sub- 
stantial time,  so  that  the  30-day  con- 
tinuance requested  is,  as  such  irri;ira€^- 
cable: 

It  is  ordered.  This  10th  day  of  Decem- 
ber 1954.  that  the  motion  for  con;;iuance 
is  manted  to  the  extent  that  the  iiearing 
now  scheduled  for  December  13.  1954.  is 
continued  indefinitely,  with  the  under- 
sUandinu  that  it  will  be  scheduled,  on 
reasonable  notice,  by  the  Examiner  for 


Saturdo!/,  December  18,  1954 

«ome  feasible  and  seasonable  date  after 
January  4,  1955. 

Federal  Communications 
Commission, 
rsEALl         Mary  Jane  Morris, 

Secretary. 

«  R  DiX.  54-10019;    Piled.  Dec.   17.   1954; 
•  8:46  a.  m.] 


[Docket  No.  11221;  FCC  54M-15191 

Southern  Bell  Tei.fi'Hone  and 
Telegraph  Co. 

OFfiER  continuing  HEARING 

In  the  matter  of  the  application  of 
Southern  Bell  Telephone  and  Telegraph 
Company.  Docket  No.  11221.  File  No. 
P-C-3523  for  a  certificate  under  section 
221  (a>  ol  the  Communications  Act  of 
1934,  as  amended,  to  acquire  certain  tel- 
ephone plant  and  properties  of  L.  R. 
Hasin  d  b  a-s  Bethany-Converse  Tele- 
phone Company.  Greenwood,  Louisiana. 

The  Commission  having  under  con- 
.■iideration  a  motion  of  the  Acting  Chief, 
Common  Carrier  Bureau  filed  herein  on 
December  10,  1954,  requesting  that  the 
hearing  herein  scheduled  for  December 


FEDERAL  REGISTER 

15,  1954  be  postponed  until  January  4, 
1955  ■ 

It  appearing,  that  good  cause  appears 
therefor; 

•  It  is  ordered.  This  13th  day  of  Decem- 
ber 1954,  that  the  hearing  herein  sched- 
uled for  December  15,  1954  is  postponed 
and  rescheduled  for  January  4,  1955  at 
10:00  a.  m.  in  the  Commission's  Offices  in 
Wa,>hington,  D.  C. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

|F.   R.   Doc.    54   10041:    Filed,   Dec.    17,    1954; 
8:51   a.  m  I 


[Change  List  10] 
Cuban  Radio  Stations 
chances,    modifications    and    deletions 
November  17,  1954. 
Notification  of  new  Cuban  radio  sta- 
tions, and  of  changes,  modification  and 
deletions  of  existing  stations,  in  accord- 
ance with    Part   III.   section   F.   of   the 
North  American  Regional  Broadcasting 
Agreement,  'Washington.  D.  C,  1930. 
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Corrrrtion  (o 
<'li:iia'c  List  No. 
7,  1954, 

Doofmber  IC,  195J. 

DcU-te. 


fSEALl 


Federal  Communications  Commission, 
Mary  Jane  Morris. 

Secretary. 

|F.  R.  Doc.  54-10020;  Filed.  Dec    17.  T^54    R  46  a    m  1 


OFFICE  OF  DEFENSE 
MOBILIZATION 

;Gen.  Admu.lstrative   Order   X-1.    Amdt.    1] 
ESTABLLSHING       POSITION       OF       ASSIST  \NT 

DIRECT' R  FOR  Plans  and  Readiness 

General  Administrative  Order  X-1, 
dated  Scpu  mber  20,  1954,  is  amended  as 
follows: 

1  The  following  paragraph  is  added, 
becomin.'  paragraph  5.  and  paragraphs 
5. 6,  and  7  bi'come  6.  7.  and  8.  respectively. 

5.  The  Assist^ant  Director  for  Plans 
ind  Readiness  is  responsible  for  develop- 
ing supizcstions  for  improving  the  co- 
ordination of  the  total  mobilization  pro- 
f'^m  both  within  ODM  and  between 
ODM  and  other  agencies.  More  specif- 
ically, he  will: 

a  Wu;k  with  Assistant  Directors  and 
^heir  stafT;;  in  examining,  appraising,  and 
making  recommendations  to  the  Dircc- 
^r  as  to  ways  to  improve  mobilization 
Program.s. 

b.  'Work  with  the  staffs  of  other  de- 
partment.-; and  agencies  having  mobiliza- 
"on  resix)mibilities  in  examining,  ap- 
praising, and  making  recommendations 


to  the  Director  a.s  to  ways  to  improve  the 
parts  of  the  mobilization  program  for 
which  they  have  oi^erating  responsibility. 

c.  Analyze  the  consistency  or  lack  of 
consistency  between  the  mobilization 
programs  and  the  policies  established  by 
the  National  Security  Council. 

d.  Prepare  special  reports  for  the  Di- 
rector evaluating  the  mobilization  pro- 
gram and  progress  being  made  in  carry- 
ing it  out. 

e.  A.ssist  the  Director  with  respect  to 
program  problems  which  may  arise  in 
relation  to  ODM's  responsibilities  on 
various  Cabinet  Committees. 

f.  A.ssist  the  Director  with  respect  to 
consideration  of  the  relationship  of  mo- 
bilization activities  of  other  Free  Nations 
to  those  of  the  United  States. 

g.  As.sist  the  Mobilization  Program 
Advisory  Committee  in  its  deliberations 
on  the  over-all  mobilization  program. 


2.  This  amendment  shall  be  effective 
December  17,  1954. 

Arthur  S.  Flemmtng, 

Director. 

[F.    R.    Djc.   54-10087;    Filed,   Dec.    17,    1954; 
10:31   a.  m.J 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File   No.    54   218] 

Central  Ohio  Light  &  Power  Co.  et  al. 

order  approving  plan 

December  14,  1954. 
In  the  matter  of  Central  Ohio  Liaht 
&   Power   Comi)any.   Ohio   Power   Com- 
pany, American  Gas  and  Electric  Com- 
pany. 

American  Gas  and  Electric  Company 
'■"American" » ,  a  reo ister^d  holdinrr  com- 
pany, and  two  of  its  public-utility  sub- 
sidiary companies.  Ohio  Power  Company 
("Ohio  Power"*  and  Central  Ohio  Light 
&  Power  Company  cCentral  Ohio"  > , 
havinij  filed  an  application  and  an 
amendment  thereto  requesting  approval 
of  a  plan  providing  for  the  merger  of 
Central  Ohio  into  Ohio  Power,  and  for 
other  transactions  and  steps  as  more 
fully  set  forth  in  said  Plan: 

The  Commi.s-sion  having  given  public 
notice  with  respect  to  the  filing  of  said 
Plan  and  with  respect  to  holding  of  a 
hearing'  thereon,  which  notice  was  given 
by  notice  and  order  dated  September  20, 
1954  (Holding  Company  Act  Release  No. 
12663  > .  and  a  public  hcarinr:  having  been 
held  after  such  notice,  at  which  hearing 
all  interested  persons  were  afforded  an 
opportunity  to  be  heard; 

American,  Ohio  Power  and  Central 
Ohio  having  requested  the  Commi.ssion 
to  enter  an  order  findnig  that  the  Plan 
is  necessary  to  effectuate  the  provisions 
of  section  11  (b)  of  the  act  and  fair  and 
equitable  to  the  persons  affected  thereby; 
American,  Ohio  Power  and  Central 
Ohio  having  further  requested  the  Com- 
mi.ssion. pursuant  to  section  11  <et  of  the 
act,  to  apply  to  an  appropriate  court,  in 
accordance  with  the  provisions  of  section 
18  <f>  of  the  act,  to  enforce  and  can-y 
out  the  terms  and  provisions  of  the  Plan; 

and 

The  Commi.ssion  being  duly  advised 
and  having  considered  the  record  in  the 
matter,  and  having  this  day  issued  its 
lindin-js  and  opinion,  and  on  the  basis  of 
such  findings  and  opinion  and  pursuant 
to  the  applicable  provisions  of  the  act 
and  the  rules  and  regulations  promul- 
gated thereunder: 

It  is  hereby  ordered.  That  the  Plan  of 
American.  Ohio  Power  and  Central  Ohio 
be,  and  the  same  is.  approved,  subject  to 
the  terms  and  conditions  contained  in 
Rule  U-24  promulualed  under  the  act, 
and  subject  to  the  additional  terms  and 
conditions: 

1.  The  order  entered  herein  shall  not 
be  operative  to  authorize  the  consumma- 
tion of  the  transactions  projwsed  in  the 
Plan  until  a  court  of  comix-tent  jurisdic- 
tion shall,  upon  application  thereto, 
enter  an  order  enforcing  the  .said  Plan; 
and 

2.  Jurisdiction  be,  and  the  same 
hereby  is.  specifically  reserved  as  to  the 
following  matters: 

(a)  To  determine,  approve,  award,  al- 
low, or  allocate  any  fees,  expen.ses  and 
remunerations  in  connection  with  the 
Plan,  and  to  pass  upon  the  reasonable- 
ness thereof;  * 
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Cb")  To  take  such  further  action  as  the 
Commission  may  deem  appropriate  to 
effectuate  the  provisions  of  the  Plan  con- 
cerninp;  efforts  of  the  companies  to  locate 
persons  entitled  to  cash  by  reason  of 
their  ownership  of  the  common  stock  of 
Central  Ohio;  and 

(c)  To  entertain  such  further  pro- 
ceedings, to  make  such  supplemental 
findings,  to  enter  such  further  orders, 
and  to  take  such  further  action  as  the 
Commission  may  deem  appropriate  in 
connection  with  the  Plan,  as  amended, 
the  transactions  incident  theieto  and 
the  consummation  thereof. 

It  js  further  ordered  and  recited.  That 
all  steps  and  transactions  embraced 
within  the  Plan,  and  the  Agreement  of 
Merger,  and  all  issuances,  transfers,  ex- 
changes and  conveyances  made  in  ac- 
cordance with  the  terms  and  provisions 
thereof,  including  but  not  limited  to 
tho.se  referred  to  below,  are  necessary  or 
appropriate  to  the  inteuration  or  simpli- 
fication of  the  American  Gas  and  Elec- 
tric Company  Holding  Company  System 
and  are  necessai-y  or  appropriate  to  ef- 
fectuate the  j)rovisions  of  section  11  <b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  are  hereby  authorized, 
approved  and  directed: 

1.  The  merger  of  Central  Ohio  into 
Ohio  Power  and  the  transfer  {o  and  vest- 
ing in  Ohio  Power  of  all  of  the  a.ssets  of 
Central  Ohio  and  the  assumption  by 
Ohio  Power  of  all  of  the  liabilities  of 
Central  Ohio. 

2.  The  assets  of  Central  Ohio  to  be 
conveyed  to  and  vested  in  Ohio  Power, 
as  provided  in  the  next  preceding  para- 
graph, include  all  of  the  real  and  per- 
sonal property  of  Central  Ohio  located 
or  situated  in  and  about  Wooster  and 
Findlay.  Ohio,  and  all  other  property  of 
Central  Ohio,  real  or  personal,  wherever 
situated  or  located. 

3.  The  surrender  by  the  holders  (other 
than  American)  of  1,463  shares  of  com- 
mon stock  of  Central  Ohio  of  any  part 
or  all  of  such  shares  <and  any  transfer 
or  cancellation  of  certificates  for  such 
shares  by  Central  Ohio  or  Ohio  Power • 
against  the  payment  to  such  holders  of 
the  sum  of  $50  per  share  in  cash. 

4.  The  cancellation  and  extinguish- 
ment land  any  transfer  or  cancellation 
of  certificates  for  such  .shares  by  Central 
Ohio  or  Ohio  Power)  of  the  160,567 
shares  of  common  stock  of  Central  Ohio 
now.  owned  by  American. 

5.  The  making  and  delivery  by  Ohio 
Power,  or  by  Central  Ohio,  of  all  deeds, 
indentures  and  other  instruments  pro- 
viding for  (i)  the  conveyance  of  assets 
of  Central  Ohio  to  Ohio  Power,  (ii>  the 
conveyance  in  trust  of  assets  of  Central 
Ohio  to  the  National  City  Bank  of 
Cleveland.  Trustee  under  the  Indenture, 
dated  as  of  February  1.  1944,  of  Central 
Ohio,  as  amended  and  supplemented, 
(iii>  the  conveyance  in  trust  of  assets 
of  Central  Ohio  to  the  Hanover  Bank 
and  James  T.  Karrigan.  Trustees  under 
the  Mortgage  and  Deed  of  Trust,  dated 
as  of  October  1.  1938.  of  Ohio  Power, 
as  amended  and  supplemented,  and  (iv) 
the  a.ssimiption  by  Ohio  Power  of  obliea- 
tions  and  liabilities  of  Central  Ohio,  in- 
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eluding  the  First  Mortgage  Bonds,  Series 
B,  2''8  percent,  of  central  Ohio. 

By  the  Commission. 

[seal]  Orval  L.  DrBois. 

Secretary. 

[F.  R.  Doc.  54-10036:   Filed.  Dec.  17,   1954; 
8:49  a.  m.] 


[File  Nos.  31-619.  70-3305.  70  3310) 

Arkansas  Louisiana  Gas  Co.  et  al. 

order  approving  proposed  sale  by  holding 
company  of  interest  in  public  utility 
subsidiary  and  related  transactions; 
exempting  such  sale  from  certain 
requirements;  exempting  purchaser  as 

HOLDING  company;  AND  APPROVING  INDI- 
rect acquisition  of  such  interest  by 
affiliate  of  such  pltichaser 

December  14,  1954. 

In  the  matter  of  Arkansas  Louisiana 
Gas  Company,  Cities  Service  Company. 
Gas  Advisers,  Inc..  File  No.  70-3305. 

In  the  matter  of  W.  R  Stephens  In- 
vestment Company.  Inc..  Pile  No.  31-619. 

In  the  matter  of  W.  R.  Stephens.  File 
No.  70-3310. 

Cities  Service  Company   ("Cities"),  a 
registered  holding  company,  its  public- 
utility    company    subsidiary.    Arkansas 
Louisiana  Gas  Company  ("Arkla"),  and 
the  system  mutual  service  company.  Gas 
Advi.sers.  Inc.  CAdvi-sers")   having  filed 
a  joint  application-declaration,  pursuant 
to  .-sections  11  <b> ,  12  (C) .  <d) ,  <f  >  of  the 
Public  Utilitv  Holding  Company  Act  of 
1935  <"acf»  and  Rules  U-42.  U-43,  U-44 
and  U-50   thereunder,   for   approval   of 
<a)   a  proposed  sale  by  Cities  to  W.  R. 
Stephens     Investment     Company.     Inc. 
I  "Investment  Company")  of  51  5  percent 
of  the  common  stock  of  Arkla:   <b)   the 
sale  by  Arkla  to  Advisers  of  130  shares 
of  the  capital  stock  of  Advisers  and  the 
termination  of  the  existing  service  con- 
tract between  Arkla  and  Advisers:  and 
(c)  for  an  exemption  from  the  competi- 
tive bidding  requirements  of  Rule  U-50  of 
the  sale  by  Cities  of  the  Arkla  stock:  and 
Investment  Company  having  filed  an 
application  proposing  to  make  an  offer  to 
the    public    holders    of    Arkla    common 
stock  to  purcha.se  their  stock  at  $12  50 
per  share  and  requesting  an  exemption 
from  the  provisions  of  the  act.  pursuant 
to  the  provisions  of  section  3   *a>    <4) 
thereof;  and  W  R.  Stephens,  an  affiliate 
of  Investment  Company,  having  filed  an 
application  for  approval  of  the  indirect 
acquisition  by  him  of  the  Arkla  common 
stock     being    acquired     by     Investment 
Company:   and 

The  Commission  having  by  orders 
dated  October  25.  1954  and  November  3. 
1954.  respectively,  consolidated  the  pro- 
ceedings in  respect  of  said  application- 
declaration  and  applications:  and  public 
hearings  having  been  duly  held,  after 
appropriate  notice,  at  which  all  inter- 
ested persons  were  afforded  opportunity 
to  be  heard:  and 

Cities  having  requested  that  the  Com- 
mission's order  issued  herein  approving 
the  proposed  tran-sactions  contain  ap- 
propriate recitals  conforming  to  the  re- 
quirements of  sections  1081,  1083  (a)  and 


4382  (b)  (2)  of  the  Internal  Revenue 
Code  of  1954;  and 

The  Commission,  having  considered 
the  record  and  finding  (which  findings 
will  be  contained  in  an  opinion  to  be 
filed  herein  promptly)  that  the  iJioposed 
transactions  satisfy  the  applu,  ble  pro- 
visions  of  the  act  and  the  rules  promul- 
gated thereunder,  and  deeminu  i;  appro- 
priate in  the  public  interest  mid  in  the 
interest  of  investors  and  consumers  that 
the  application-declaration  oi  Cities. 
Arkla  and  Advisers  be  granted  ;ind  per- 
mitted to  become  effective  and  that  the 
applications  of  Investment  Compiinyand 
Stephens  be  granted,  and  that  the  Com- 
mission's order  herein  become  effective, 
forthwith. 

It  is  ordered.  That,  subje  t  to  the 
terms  and  conditions  contained  in  Rule 
U-24: 

1.  The  declaration  of  Cities  in  respect 
of  the  proposed  sale  by  it  to  Ir.vostment 
Company  of  1.958.189  shares  nf  S5  per 
value  common  stock  of  ArkUi  for  $24- 
477.362.50  plus  $2,682.45  per  dav  from 
October  1.  1954  to  the  closnv  date  of 
such  .sale  be.  and  it  hereby  is.  permitted 
to  become  effective. 

2.  The  application  of  Citie,<:  for  exemp- 
tion from  the  competitive  biddms  re- 
quirements of  Rule  U-50  unci*  r  the  act 
in  respect  of  said  sale  of  Arkhi  common 
stock  be.  and  it  hereby  is.  im.  :.lcd. 

3.  The  declaration  of  Arkla  and  Ad- 
visers in  respect  of  the  prop>  'd  sale  by 
Arkla.  and  the  proposed  acriuisition  by 
Advisers,  of  130  .shares  of  SIO^  par  value 
capital  stock  of  Advisers  for  Si:5  000be, 
and  it  hereby  is,  permitted  to  become 
effective. 

4.  The  application  of  Investment  Com- 
pany for  an  exemption,  as  a  holdin? 
company,  from  the  provisions  of  the  Acl 
be.  and  it  hereby  is.  granted. 

5.  The  application  of  "W.  R  Stephens 
for  approval  of  the  indirect  ;irquisition 
by  him  of  the  common  stock  of  Arkla 
being  acquired  by  Investmeivi  Company 
be.  and  it  hereby  is.  granted. 

Jurisdiction  be.  and  it  is  hereby,  re- 
served to  pass  upon  all  fees  expenses. 
and  other  remuneration  to  b*^  incurred 
and  paid  by  Cities  in  connect  ion  »■lt^. 
the  sale  of  Arkla  common  stock,  by  ArkU 
and  Advisers  in  connection  wr.li  the  pro- 
posed tran.sactions  between  tht  m,  and  by 
W.  R.  Stephens  in  connection  with  i^ 
indirect  acquisition. 

It  IS  further  ordered  and  recited.  VM 
the  sale  and  transfer  by  Cities  of  tbf 
1,958,189  .shares  of  common  stock  of  wf 
par  value  of  $5  per  share  ol  -'^^^^f 
Louisiana  Gas  Company  to  Hie  W.  R 
Stephens  Investment  Company.  Inc.anc 
the  investment  by  Cities  as  a  contribu- 
tion to  the  capital  of  Cities  S* ;  vice  R^ 
fining  Corporation,  a  wholly  o'liedsuo- 
sidiary.  of  $10,000,000  of  the  total  pr^ 
ceeds  of  $24,477,362  50  plus  i>-^32  43  PJ- 
day  for  each  day  from  Octobei  1.  19"* 
the  Closing  Date  'or  an  amount  equa-^ 
thereto)  to  be  received  from  such  sa.- 
and  the  investment  by  Ciufs  of  J-- 
balance  of  such  proceeds  as  o  contno^- 
tion  to  the  capital  of  Empire  Gas  ani^ 
Fuel  Company,  a  wholly  owned  suDsio. 
arv.  all  as  herein  authorized,  ^PPJ^J-f 
and  directed,  are  necessary  or  •'PP'^gj 
ate  to  the  integration  or  sunpl'i.cation 
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the  hol^.^ng  company  system  of  which 
Cities  and  Arkansas  Louisiana  Gas  Com- 
oany  are  members,  and  are  necessary  or 
aopropruite  to  effectuate  the  provisions 
of  section  11  'b»  of  the  PulMic  Utility 
Holding'  Company  Act  of  1935  within  the 
mpaning  of  sections  1081.  1083  'ai  and 
4382  tb'  "2)  of  the  Internal  Revenue 
Code  of  1954,  and  that  jurisdiction  is 
'eserved  to  amend,  supplement  or 
jjjadifv.  upon  the  petition  or  application 
of  Cities,  the  recitals,  itemizations  and 
specifications  required  by  said  Sections 
of  the  Internal  Revenue  Code  of  1954 
with  rcsi)ect  to  the  abovc-de.scribed 
transactions. 

/(  is  further  ordered.  That  this  order 
shall  become  effective  upon  its  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

F.  R.  Doc.   54   10037;    Filed.   Dec.    17.    1954; 
8:50  a.  m.) 


(Flic  No.  70-33061 

CoLUMrn  Gas  System.  I.nc,  et  al. 

crdir  atrrhopizing  sale  of  common  stock 
.*!«)  instnli  ment  notes  by  subsidiary 
comp.a.mes  to  p.xrent 

Decemper  14.  1954. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  Binghamton  Gas  Works, 
the  Keystone  Gas  Company.  Inc.,  Home 
Gas  Company, 

The  Columbia  Gas  System.  Inc. 
(Tolumbia  ") .  a  registered  holding  com- 
pany, and  Its  public  utility  subsidiaries, 
Binghamton  Gas  Works  ("Bingham- 
ton") and  The  Keystone  Gas  Company, 
Inc.  ( "Keyhtone" )  and  one  of  its  gas 
transmission  subsidiaries.  Home  Gas 
Company  '"Home"),  having  filed  with 
ihisCommis-ion  a  joint  application-dec- 
laration and  amendments  thereto  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  fact"),  particu- 
larly sections  6,  7,  9.  10  and  12  <f>  and 
Rule  U-43  promulgated  thereunder  in  re- 
spect of  tlie  following  proposed  trans- 
action.s: 

Columbia,  which  owns  all  of  the  out- 
^ndinc  serurities  of  Binghamton,  Key- 
stone and  Home,  proposes  to  purcha'-e. 
and  Binjh.imton,  Keystone  and  Home 
propose  to  is-ue  and  sell,  the  following 

securities  Irom  time  to  lime  as  funds  are 

needed  b  u    not   later   than   March   31, 

1955: 

Bi-'ighamtnn: 
!&'  10.000    shares     of     common 

stock,  SL'.'J  par  value $250,000 

(bi  InsLiiiment  notes,  principal 

wnount 230,000 

wystone: 
(»l  4.000     sh.ires     of     common 

stock.  1   )  par  value 100.000 

<bl  In.'!  iiimcnt  notes,  principal 

„    '"wuit 200.000 

Home: 

(»l  24000  shares  of  common 
stock.  $.!r,  par  value COO,  000 

(o)  Im-'aiment  notes,  principal 
»°ioui,v 1,  450,  000 

With  reject  to  each  of  the  companies, 
rybia  will  first  purchase  common 
-^t  ar.j  thereafter  will  purchas-C  ui- 
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stallment  promi.s.<;ory  notes  to  be  dated 
on  their  date  of  issue  and  to  mature  in 
equal  amounts  on  F'ebruary  15  in  each 
of  the  years  1956  to  1980  inclu.sive.  Said 
notes  are  to  bear  interest  at  the  rate  of 
3' J  percent  per  annum  which  interest 
rale  is  the  same  as  the  "cost  of  money" 
to  Columbia  in  respect  of  its  most  recent 
sale  of  Debentures  on  July  8,  1954. 

The  proposed  transactions  are  to  be 
cons'immated  in  order  to  provide  Bin.g- 
hamton.  Keystone  and  Home  with  the 
needed  funds  to  complete  the  financing 
of  their  1954  construction  programs. 

The  Public  Service  Commi.s.  ion  of  the 
State  of  New  York  has  expressly  author- 
ized the  issue  and  sale  of  common  stcx:k 
and  installment  promissory  notes  by 
.Bin;4hamton.  Keystone  and  Home;  and 
has  approved  an  amendment  to  the  Cer- 
tificate of  Incorporation  of  Keystone, 
increasing  its  authorized  capital  stock. 

Applicants-declarants  request  that 
this  Commission's  order  become  effec- 
tive upon  i.ssuance. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara- 
tion, and  a  hearing  not  having  been 
requested  of  or  ordered  by  the  Commis- 
sion: and  the  Commission  finding  that 
the  applic^able  provisions  of  the  act  and 
rules  promulgated  thereunder  are  satis- 
fied and  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate 
in  the  public  mterest  and  in  the  interest 
of  investors  and  consumers  that  said  ap- 
plication-declaration, as  amended,  be 
granted  and  i^ermitted  to  become  effec- 
tive forthwith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  be.  and  it  hereby  is.  granted 
and  permitted  to  become  effective  forth- 
with, subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

IsEAL]  Orval  L.  DuBois, 

Secretary. 

|F    R.   Doc.    54-10038;    Filed.   Dec.    17.    1954; 
8:50  a.  m.] 


[File  Nos.  31-620.  70-3315] 

Louisiana  Power  &  Light  Co.  and 
Louisiana  Gas  Service  Corp. 

notice  of  fimnc  regarding  transfer  to 
recently  organized  subsidiary  com- 
pany of  non-electric  properties  in 
consideration  of  cash  and  common 
stock  of  subsidiary  company,  issu- 
ance and  private  sale  of  mortg.age 
bonds  by  said  subsidiary  and  applica- 
tion by  parent  for  exemption  as  tem- 
porary holding  company 

December  13.  1954. 

In  the  matter  of  Louisiana  Power  & 
Light  Company.  Louisiana  Gas  Service 
Corporation,  File  No,  70-3315. 

In  the  matter  of  Louisiana  Power  & 
Li'--ht  Company.  File  No.  31-620. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ('Louisiana 
Power"),  a  public-utility  subsidiary  of 
Middle    South    UtiliUes,    Inc.    t'Middle 
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South"),  a  registered  holding  company, 
and  Louisiana  Gas  Service  Corporation 
("Louisiana  Gas"),  a  recently  organized 
subsidiary  of  Louisiana  Power  have  filed 
with  this  Commission  a  joint  applica- 
tion-declaration pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("act").  Applicants-declarants  have 
designated  .section  11  (b)  of  the  act  and 
Rules  U-43.  U-44  and  U-50  (a>  <5> 
thereunder  as  beinc  applicable  to  the 
transactions.  Additionally,  Louisiana 
Power  has  filed  an  application  under  sec- 
tion 3  (a)  (4)  of  the  act  seeking  an 
exemption  from  the  provisions  of  the 
act  as  a  holding  company. 

All  interested  persons  are  referred  to 
said  documents  which  are  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed 
which  are  summarized  as  follows: 

Louisiana  Power  is  presently  engaged 
in  the  eleciric.  gas  and  water  utility  busi- 
nes.ses.  This  Commission  has  hereto- 
fore, pursuant  to  Section  11  (b>  of  the 
Act.  directed  this  company  to  dispose  of 
its  non-electric  properties.  To  effectu- 
ate the  objective  of  the  Commission's 
directive  Louisiana  Power  has  caused  the 
organization  of  Louisiana  Gas  with  an 
initial  authorized  capital  of  100  shares 
of  capital  stock,  par  value  $10  per  share, 
and  has  further  cau.sed  these  100  shaiTs 
to  be  sub.scribed  and  paid-in  so  that 
Louisiana  Gas  may  commence  business. 
Louisiana  Power  now  proposes  to  cause 
the  charter  of  Louisiana  Gas  to  be 
amended  .so  that  its  authorized  capital 
will  be  1,000,000  shares,  par  value  SIO 
j>er  share.  Tliereafter  Louisiana  Power 
proposes  to  transfer  its  non-electric 
properties  to  Louisiana  Gas  at  their  net 
book  cost  on  the  day  of  transfer  upon 
'the  payment  by  Louisiana  Gas  to  Louisi- 
ana Power  of  cash  and  379.000  .shares  of 
capital  stock  of  Louisiana  Gas.  It  is 
contemplated  by  the  filing  that  the  ac- 
quisition by  Louisiana  Gas  of  these  prop- 
erties will  be  based  on  property  cost  as 
of  December  31,  1954.  iThe  base  price 
by  the  terms  of  the  contract  for  sale  and 
purcha.se,  subject  to  ad.iustments  at  the 
date  of  closing,  is  $7,325,134.) 

Louisiana  Power  states  that  the  cash 
proceeds  from  the  sale  of  itsTion-electric 
properties  are  expected  to  be  employed 
in  the  development  of  its  electric  proj)- 
erties  and  for  other  corporate  purixiscs. 
Louisiana  Gas,  in  order  to  provide  it- 
self with  needed  funds  with  which  to 
acquire  these  non-electric  properties 
from  Louisiana  Power  and  develop  .such 
properties  over  the  subsequent  three 
years,  has  contracted,  subject  to  neces- 
sary regulatory  approvals,  for  the  sale  to 
the  Connecticut  Mutual  Life  Insurance 
Company  of  Hartford.  Connecticut 
("Connecticut  Mutual" >  of  up  to  $G.500,- 
000  aggregate  principal  amount  of  First 
Mort'-'age  Bonds.  3.55  percent  series,  due 
January  1.  1975,  the  filing  indicating  that 
the  total  amount  of  such  bonds  are  to  lie 
i.ssued  on  or  prior  to  July  1,  1958:  and 
that  between  $3,700,000  and  $4,500,000 
principal  amount  are  to  be  issued  at  the 
t:me  of  purchase  from  Louisiana  Power 
of  its  non-electric  properties.  In  order 
to  effectuate  the  property  closing  prior 
to  the  bond  closing    (if  that  becomes 
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desirable  from  the  companies'  stand- 
point', l-iouisiana  Gas  may  deliver  a 
fifteen  day  promissory  note  to  Louisiana 
Power  in  lieu  of  the  cash  payment  which 
will  be  made  subsequently. 

Louisiana  Gas  has  requested  that  the 
issuance  and  sale  of  the  bonds  to  Con- 
necticut Mutual  be  tiranted  an  exception 
from  the  requuements  of  paia<.,'raph  <b) 
of  Rule  U-50.  It  is  represented  in  the 
filins  that  before  entering  into  negotia- 
tions with  Connecticut  Mutual,  bids  from 
four  msurance  companies  were  solicited 
by  Louisiana  Gas  and  that  the  bid  re- 
ceived from  Connecticut  Mutual  was 
most  favorable  to  the  company. 

It  is  stated  in  the  filinc  that  the 
Louisiana  Public  Services  Commission 
has  jurisdiction  to  authorize  or  approve 
the  sale  by  Louisiana  Power  and  the  ac- 
quisition by  Louisiana  Gas  of  these  non- 
electric properties.  The  filing  contains 
a  copy  of  an  application  made  with  that 
commission  in  respect  of  this  proposed 
transfer  of  non-electric  properties. 

Louisiana  Power  expects  to  disiwse  of 
the  stock  it  acquires  in  Louisiana  Gas, 
but  the  filing  states  that:  ''No  arrange- 
ments or  commitments  with  respect  to 
the  ultimate  disposition  of  the  stock  of 
Louisiana  Gas  by  Louisiana  Power  have 
been  made  nor  has  the  manner  of  dis- 
position been  determined." 

Louisiana  Power  has  filed  an  applica- 
'  tion  pursuant  to  section  3  (a"  <4»  of  the 
act  seeking  an  order  of  exemption  from 
registration  as  a  holding  company  under 
the  act  stating  therein  "•  •  •  this  ap- 
plicant is  temporarily  a  holding  company 
solely  by  reason  of  the  acquisition  of  the 
stock  of  Louisiana  Gas  for  purposes  of 
liquidation  or  distribution  in  connection 
with  a  bonafide  arrangement  for  the  un- 
derwriting or  distribution  of  said  securi- 
ties, for  a  period  of  eighteen  il8> 
months."  The  companies  report  that 
such  period  of  time  rea.sonably  may  be 
required  for  setting  up  the  organization 
of  and  equipping  Louisiana  Gas  and 
establishing  an  earnings  record  and  div- 
idend progam. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  IXcem- 
ber  27.  1954  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commi.ssion  in  writing  that  a  hear- 
ing be  held  on  such  matter  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  filings  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commi.ssion  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addre.ssed;  Secretary.  Securi- 
ties and  Exchange  Commi.<;sion.  Wash- 
ington 25.  D.  C.  At  ajiy  time  after 
December  27,  1954,  said  filings  as  pres- 
ently filed,  or  as  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

By  the  Commission. 


FSEAL] 


Grv.^l  L.  DrBois, 

Secretary. 


\F    H    Doc.   54-10035:    Filed,   Dec.    17,    1954; 
8:4'J   a.   m.J 
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[File   No.  811-197] 

Americvn  Participation  Trust  Fund  and 
American  Participations,  Inc. 

notice  of  appmcation  for  order  declar- 
ing that  trust  has  ceased  to  be 
i.n  vestment  company 

December  13.  1954. 

Notice  is  hereby  given  that  American 
Participations,  Inc.  CSpon-sor")  of 
American  Participations  Trust  Fund 
(•American"!,  a  registered  unit  invest- 
ment trust,  has  filed  an  application  pur- 
suant to  section  8  <f)  of  the  Investment 
Company  Act  of  1940  racf)  for  an 
order  declaring  that  American  has 
ceased  to  be  an  investment  company 
under  the  act. 

The  application  and  supporting  docu- 
ments represent  that: 

American  was  formed  under  a  Trust 
Agreement  dated  May  21,  1932  between 
Sponsor  and  the  City  National  Bank 
and  Tru.st  Company,  Kansas  City.  Mis- 
souri, Trustee. 

The  Trust  Agreement  was  terminated 
on  April  15,  1951,  in  accordance  with  its 
terms,  by  the  Trustee  by  publi.>-hed  no- 
tice to  the  holders  of  outstanding  cer- 
tificates of  the  Trust  dated  February  28, 
1951  as  provided  in  the  Trust  Agreement. 

On  April  16.  1951  all  stock  units  held 
by  the  Trustee  were  sold  and  the  net  pro- 
ceeds of  such  sale,  and  other  funds  held 
under  the  Trust  Agreement,  amounted  to 
$110.8(i0.19.  At  the  date  of  termination 
of  the  Trust  570,000  units  of  participation 
in  the  fund  were  outsUinding  of  which 
412.200.3  units  were  held  by  the  public 
and  150.749.7  units  were  held  in  a  re- 
volving fund,  the  ownership  of  which 
revolving  fund  was  ctoimed  by  SpHDnsor. 
Of  the  total  funds  available.  $81,574  51 
have  been  distributed  to  the  public 
holders  of  participation  units.  $277.64 
are  held  by  the  Trustee  for  distribution 
to  the  executor  of  the  estate  of  a  deceased 
investor,  and  $29,008.04  have  been  dis- 
tributed to  Spon.sor  as  the  claimed  owner 
of  the  revolving  fund. 

Section  8  tf>  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
cea.sed  to  be  an  investment  company  it 
shall  so  declare  by  order  and.  upon  the 
taking  effect  of  such  order,  thj  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  E>e- 
cember  27.  1954.  at  5:30  p.  m..  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hearing 
on  the  matter  and  may  request  that  a 
hearing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of  fact 
or  law  proposed  to  be  controverted,  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  ijranted 


as  provided  in  Rule  N-5  of  thr  '  ales  and 
regulations  promulgated  under  the  act. 
By  the  Commission. 

[seal]  Orval  L  DvBois. 

Srrrctary 

IF    R     Dv<     54   10034;    Filed.   Dec    17,  1954 

R    f.»    :>     IV.  ! 

INTERSTATE   COMMERCE 
COMMISSION 

I4th  Sec.  Application  30<;i20| 

Coke  From  Ohio  to  Louisvii  u..  Ky. 
application  for  relief 

December  15  1954. 

The  Commission  i?  in  recf:pt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lonL'-;iiid-shon- 
haul  provision  of  section  4  >  1 '  of  ite 
Interstate  Commerce  Act. 

Filed  by:  Norfolk  and  We  tfrn  Rail, 
way  Company,  for  it'-elf  and  on  behalf 
of  The  Baltimore  and  Ohio  Railroad 
Company. 

Commodities  involved:  Cuke,  coke 
breeze,  coke  diist.  and  coke  screenings, 
carloads,  ^ 

Prom:  Ironton  and  New  Boston,  Ohio 

To:  Louisville,  Ky. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity. 

Schedules  filed  containint:  proposed 
rates:  Norfolk  &  Western  Ry.  tarifl 
I.  C.  C.  No   3349-B   supp.  No   18. 

Any  interested  person  drsning  the 
Commission  to  hold  a  heariii  ■  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice  As  pro- 
vided by  the  general  rules  of  practice  0' 
the  Commission.  Rule  73,  prrMins  other 
than  applicants  should  faiilv  disclose 
their  interest,  and  the  positii  11  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mi.ssion, in  its  discretion,  may  proceed 
to  investigate  and  determine  tl.c  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[sEALl  George  W.  Lathd. 

S'-i-rctary. 

|F    R.   Doc.    54-10022:    Filed,   Dec    17,  1954; 
8  46  n    m  1 


|4th  Sec.  Application  3ui:i| 

Brick  and  Tile  From  Center\i!-le.  To**, 
to  Minnesota  and  North  Dakota 

application  for  relief 

DCCEMBEH   l.i.  1954 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  rehef  from  the  long-and--hort-naiu 
provision  of  section  4  U)  of  the  ID'*^' 
state  Commerce  Act.  . 

Filed  by:  W.  J.  Prueter.  A-cnt,  loi 
carriers  parties  to  tariffs  lifted  below. 


Satiirdai/.  December  IS,  19.)i 

Commodities  involved:  Brick  and  re- 
lated articles,  also  refractories,  drain 
Hie  and  silo  blocks,  carloads. 

From:  Centerville,  Iowa. 

Xo    Points  in  Minnesota   and  North 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  grouping,  and  to 
aoplv  over  short  tariff  routes  rales  con- 
structed on  the  basLs  of  the  short  line 
disunce  friimula 

schedules  filed  containing  propo.sed 
rates-  C  H  &  Q.  R.  R.  tariff  ICC  No. 
W  Supp  No.  3;  C.  M.  St.  P.  &  P.  R.  R. 
tsrifl  ICC  No.  B-7784,  Supp.  No.  16; 
C  R  I  &  P  R  R-  t^i'iff  ICC  No.  C-13463, 
SUDP  No  It;  G.  N.  Ry.  tariff  ICC  No.  2. 
Supp^  No.  11;  G.  N.  Ry.  tariff  ICC  No. 
U761.  Supp.  No.  3. 

■  f^  int(  rested    per.son   desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  .shall  request  the  Commission 
;n  writing  so  to  do  within  15  days  from 
\hi  date  of  this  notice.     As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule   73.   pcr.sons   other   than 
applicants  should   fairly   disclose   their 
uiterest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.   Otherwise  the  Commission. 
in  Its  di-screlion,  may  proceed  to  investi- 
ateand  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.     If  because  of  an  emer- 
gency a  grant   of   temporary    relief    is 
found  to  be  necessary  before  the  expira- 
tion of  the   15-day   period,  a  hearinz, 
upon  a  request  filed  within  that  period. 
may  be  held  sub.sequently. 

By  the  Commission. 

isEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54  10023;    Filed.  Dec,    17.    1954; 
8  47  a.  m.J 
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Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15 -day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission.  ~- 

[seal]  George  W.  Laird. 

Secretary. 

[F.   R     Doc.   54-10024:    Filed.   Dec.   17.   1954; 
8:47   a.   m.| 


I4th  Sec.  Application  30022] 

Sn.PHTJR  From  Texas  and  Louisiana  to 
Bentonvh.le  and  Front  Royal,  Va. 

application  for  relief 

Decfmper  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  reh'  f  from  the  long-and-short- 
^.aul  provi.^ion  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Rled  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3362. 

Commrxiities        involved:         Sulphur 

S'lmstonc'.  crude  (unground  and  un- 
refined), carloads. 

Prom:  Points  in  Texas  and  Louisiana. 

To:  Bentunville  and  Front  Royal.  Va. 

Groimd.^  for  relief;  Competition  with 
»ater-rail  carriers. 

Any  interested  person  desiring  the 
Commis.siun  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
'rom  the  date  of  this  notice.     As  pro- 

ided  by  the  general  rules  of  practice 
01  the  Commi.ssion,  Rule  73,  persons 
0  her  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  tiiey 
J^nd  to  take  at  the  hearing  with  re- 
Pect  to  the  application.  Otherwise  the 
Ko.  245 6 


[4tli  Sec.  Application  30023] 

Cavstic  Soda  From  McIntosh,  Ala.,  to 
Chalmette,  La. 

application  for  relief 

December  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
liaul  provision  of  section  4  Q  »  of  the  In- 
terstate Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
tlie  Ciulf.  Mobile  and  Ohio  Railroad 
Company  and  other  carriers. 

Commodities  involved:  Liquid  caustic 
soda,  tank-car  loads. 

From:  Mcintosh.  Ala. 

To:  Chalmette,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuity. 

Schedules  filed  containing  proposed 
rates:  Agent  C.  A.  Spaninger's  I.  C.  C. 
No.  1295.  Supp.  No.  87. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
niLSsion.  Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
tercut, and  the  F>osition  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commi.ssion. 

[seal]  George  W.  L'^iff, 

Secretary. 

|F    R.   Doc.   54-10025:    Filed,   Dec.    17,    1954; 
8:47  a.  m.] 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  d)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  A"^ent.  for 
carriers  parties  to  Agent  C.  A.  Spaning- 
er's tariff  I.  C.  C.  No.  1295. 

Commodities  involved:  Liquid  Cau.stic 
Soda,  tank-car  loads. 

From:  Huntsville  and  Redstone  Ar- 
senal, Ala. 

To:  Foley.  Fla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  market 
competition  with  rail  carriers. 

Schedules  filed  containing  proposed 
rates:  Agent  Spaninger's  I.  C.  C.  No. 
1295.  Supp.  No.  87. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  heaiin,^  with  re.'^pect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expi- 
ration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  GtORGE   W     Lmid, 

Seereiarv- 


1 4th  Sec.  Application  30024] 

C.'.trsTic  Soda  From  Huntsville  and  Red- 
stone Arsenal,  Ala.,  to  Foley,  Fla. 

application  for  relief 

December  15,  1954. 
Tlie  Commission  is  in  receipt  of  the 
above-entitled   and   numbered  applica- 


[F.   R.   Doc. 


54-10026:    Filed,   Dec.    17.    1954; 
8:47   a.   m  J 


1 4th  Sec.  Application  30025] 
SCLPHATE    OF    ALVMINA    FROM    NeW    Or- 

LEA.NS.  La.,  to  North  Pensacola,  Fla. 
application  for  relief 

December  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  a  i  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
The  Alabama  Great  Southern  Railroad 
Company  and  other  carriers. 

Commodities  involved:  Alumina,  sul- 
phate of,  in  solution  i  liquid  alumi ,  tank- 
car  loads. 

From:  New  Orleans  <Mariero),  La. 

To:  North  Pensacola.  Fla. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuity. 

Schedules  filed  containing  proposed 
rates:  Agent  C.  A.  Spaninger's  I.  C.  C. 
No.  1400,  Supp.  No.  42. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi:— 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commi.'-sion,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  rc-pect 
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to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  cmersency  a  prant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ingr.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laikd, 

Secretary. 

IF.    R.   Doc.   54   10027:    Filed,   Dec.    17,    1954; 
8:47  a.  m.J 


I4th  Sec.  Application  30026] 

Plywood  Fhom  Western  Trunk  Line 
Territory  to  South 

application    for    relief 

December  15,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <1'  of  the 
Interstate  Commerce  x'^ct. 

Filed  by:  W.  J.  Prueter.  Apent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No. 
A-3978. 

Commodities  involved:  Plywood  or 
built-up  wood,  carload.'i. 

R-om:  Poinus  in  Western  Trunk  Line 
territory. 

To:   Points  in  the  South. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  to  maintain 
groupiiiii. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commis.^ion,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


By  the  Commission. 
[seal] 


George  W.  Laird, 
Secretary. 


IF    R.   Doc.   54-10028;    Filed,   Dec.    17,    1954; 
8:48  a.  m.J 


[4th  Sec.  Application  30027] 

Motor-Rail  Rates  in  the  East; 
Substituted  Service 

application  for  relief 

December  15.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  lonu' -and -short-haul 
provision  of  section  4  U)  of  tlie  Inter- 
state Commerce  Act. 


Filed  by:  Tlie  New  York.  New  Haver, 
and  Hartford  Railroad  Company,  h.  D 
Hartmann,  Frt.  Traf.  Mgr.,  and  Dana 
Truckm.L:  Company,  Inc.,  Bernard  v 
Nanvle,  Vice-President. 

Commodities  involved:  Semi-trailen 
loaded  or  empty,  on  flat  cars. 

Between:  New  Haven.  Conn,,  and 
Pprinsfield,  Mass,,  on  the  one  hand,  and 
Harlem  River,  N.  Y.,  Elizabeth  aiidEdge- 
water,  N,  J,,  on  the  other. 

Grounds  for  reUef:  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  theCom^ 
mission,  Rule  73.  persons  other  thanap- 
plicants  should  fairly  disclose  their  in- 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Conunis- 
sion,  in  its  discretion,  may  ;->roceed  to 
investigate  and  determine  tl:e  matters 
Involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  tyrant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  heartne, 
upon  a  request  filed  within  tliat  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W,  Laird, 

S<:cretary. 


[F.   R.   Doc.   54-10029;    Filed,   Die. 
8:48  a.  m] 
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jlXLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10582 

PUFSCKIBIN        UrnFORM      PROCEDURES      FOR 
CERTAIN     DETERMINATIONS     UNDER      THE 

BrY-AMEPicAN  Act 

WHEREAS  in  the  administration  of 
•^-e  act  of  March  3.  1933,  47  Stat.  1520, 
4l'u,S.  C.  10a- 10c;  41  U,  S.  C.  10d.com- 
monlv  known  as  the  Buy-American  Act. 
and  other  laws  requiring  the  application 
of  the  Buy-American  Act,  the  heads  of 
executive  a.uncics  are  required  to  deter- 
mine, as  a  condition  precedent  to  the 
purchase  by  their  agencies  of  materials 
of  foreien  origin  for  public  use  withm  the 
United  Statr-^.  fa)  that  the  price  of  like 
materials  of  domestic  ori^^in  is  unreason- 
able, or  ib>  that  the  purchase  of  like 
materials  of  dome.'-tic  origin  is  inconi>ist- 
entwith  the  public  interest;  and 

WHEREAS  it  is  desirable  and  in  the 
public  interest  that  such  determinations 
be  made  on  as  uniform  a  basis  as  pos- 
sible: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  veiled  in  me  as  President  of 
the  United  States,  it  is  hereby  ordered  as 
follows: 

Section  1.  As  used  in  this  order.  Ca) 
the  term  •'materials"  includes  articles 
and  supplie  .  (b>  the  term  '•executive 
I  agency"  includes  executive  department. 
independent  establishment,  and  other 
instrampntality  of  the  executive  branch 
of  the  GoNcinment,  and  «ci  the  term 
"bid  or  offered  price  of  materials  of  for- 
im  orisin "  means  the  bid  or  offered 
pnce  of  such  materials  delivered  at  the 
place  specified  in  the  ii.vilation  to  bid 
-deluding  applicable  duty  and  all  costs 
incurred  after  arrival  in  the  United 
States. 

Sec.  2.  fa")  For  the  purposes  of  this 
C'der  materials  shall  be  considered  to  be 
cf  foreign  oi  i-in  if  the  cost  of  the  foreicrn 
Products  used  in  .such  materials  consti- 
tutes fifty  por  centum  or  more  of  the 
fost  of  all  the  products  used  in  such 
■aaterials. 

'b»  For  the  purposes  of  the  said  act 
°f  March  3.  1933.  and  the  other  laws 
'sferred  to  in  the  first  paragraph  of  the 
preamble  ol  this  order,  the  bid  or  offered 
Prtce  of  materials  of  domestic  origin 
5hall  be  d'  jmed  to  be  unreasonable,  or 
^^'P  Purcha'  c  of  such  materials  shall  be 
Qfemed  to  bo  inconsLstent  with  the  public 
^'^rest,  if  tiic  bid  or  offered  price  thereof 


exceeds  the  sum  of  the  bid  or  offered 
price  of  hke  materials  of  foreign  origin 
and  a  differential  computed  as  provided 
in  subsection  (o  of  this  section. 

(c>  The  executive  agency  concerned 
shall  in  each  instance  determine  the 
amount  of  the  differential  referred  to  in 
subsection  i  b »  of  this  .section  on  the  basis 
of  one  of  the  following-described  for- 
mulas, subject  to  the  terms  thereof: 

( 1 )  Tlie  sum  determined  by  comput- 
ing six  per  centum  of  the  bid  or  offered 
price  of  materials  of  foreicn  origin. 

(2»  The  sum  determined  by  comput- 
ing ten  por  centum  of  the  bid  or  offered 
price  of  materials  of  foreign  origin  ex- 
clusive of  applicable  duty  and  all  costs 
incurred  aft^^r  arrival  in  the  United 
States:  provided  that  when  the  bid  or 
offered  price  of  materials  of  foreign 
origin  amounts  to  less  than  $25,000.  the 
sum  shall  be  dcteiTnined  by  computing 
ten  per  centum  of  such  price  exclusive 
only  of  applicable  duty. 

Sec.  3.  Nothing  in  this  order  shall  af- 
fect the  authority  or  rc.^^ponsibility  of  an 
executive  agency: 

(a>  To  reject  any  bid  or  offer  for  rea- 
sons of  the  national  interest  not  de- 
scribed or  referred  to  in  this  order:  or 

(b)  To  place  a  fair  proportion  of  the 
total  purchases  with  small  business  con- 
cerns in  accordance  with  .section  302  (b) 
of  the  Federal  Propeny  and  Administra- 
tive Services  Act  of  1949.  as  amended, 
section  2  <b>  of  the  Armed  Services  Pro- 
curement Act  of  1947.  as  amended,  and 
section  202  of  the  Small  Business  Act  of 
1953;  or 

(c>  To  reject  a  bid  or  offer  to  furni.sh 
materials  of  foreign  origin  in  any  situa- 
tion in  which  the  domestic  supplier  of- 
fering the  lowest  price  for  furnishing 
the  desired  materials  undertakes  to  pro- 
duce substantially  all  of  such  materials 
in  areas  of  substantial  unemployment, 
as  determined  by  the  Secretary  of  Labor 
in  accordance  with  such  appropriate 
regulations  as  he  may  establish  and  dur- 
ing such  period  as  the  President  may 
detennine  that  it  is  in  the  national 
int«cst  to  provide  to  such  areas  prefer- 
ence in  the  award  of  Government  con- 
tracts: 

Provided,  that  nothing  in  this  section 
shall  prevent  the  rejection  of  a  bid  or 
offered  price  which  is  excessive;  or 

(d>  To   reject   any    bid   or   offer   for 
materials  of  foreign  origin  if  such  re- 
(Continued  on  p    8725) 
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Title  47 

Part  2  (3  documents) 8750,8751 

Proposed  rules 8754 

Part  5  ( proposed ) 8754 

Part  7- ^l^"^ 

Proposed  rules ^~'^^ 

Parts 81^2 

propoicd  rules oioo 

lection  is  necessary  to  protect  es.«;ential 
'national -security  interests  aft^r  receiv- 
ine  advice  with  respect  thereto  from  the 
President  o:  from  any  officer  of  the  Gov- 
ernment d»  signated  by  the  President  to 
fiirnish  .such  advice. 

Sec.  4  The  head  of  each  executive 
mncy  shall  issue  such  regulations  as 
may  be  neci  .s.sary  to  insure  that  procure- 
ment practices  under  his  jurisdiction 
conform  to  the  provisions  of  this  order. 

Sec.  5.  This  order  shall  apply  only  to 
contracts  entered  intxj  after  the  date 
hereof.  In  any  case  in  which  the  head 
of  an  executive  agency  propc-^ing  to  pur- 
chase domestic  materials  determines  that 
a  greater  diJIerential  than  that  provided 
in  this  or(jer  between  the  cost  of  such 
materials  of  domestic  origin  and  ma- 
terials of  foreign  origin  is  not  unrea^son- 
ableor  that  the  purcha.sc  of  material.s  of 
domestic  origin  is  not  inconsistent  with 
the  public  interest,  this  order  shall  not 
apply.  A  written  report  of  the  facts  of 
each  case  in  which  such  a  determination 
L^  made  shall  be  submitted  to  the  Presi- 
dent throui;h  the  Director  of  the  Bureau 
oftheBuduet  by  the  official  making  the 
determination  within  30  days  thereafter. 

DwiciiT  D.  Eisenhower 

The  Whitf  House, 

December  17,  1954. 

F  R   Doc.  54-10122;    Filed.  Dec.   17.    1954; 
12:50  p.  m.J 
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in  accordance  with  the  provisions  of  the 
said  section  2564  (b)  or  4735  (b).  as  the 
case  may  be,  orders  providing  for  the 
registration  and  the  imposition  of  a  spe- 
cial tax  upon  all  persons  in  the  Canal 
Zone  who  produce,  import,  compound, 
deal  in,  dispense,  sell,  distribute,  or  give 
away  narcotic  drugs." 

2.  Paragraph  3  is  amended  by  desig- 
nating the  present  language  therein  as 
subparagraph  ta  » .  and  by  adding  thereto 
the  following  subparatiraph  <bi: 

"(b)  The  Postmaster  General  is 
hereby  designated  and  empowered  to  ex- 
ercise without  the  approval,  ratification, 
or  other  action  of  the  President  the  au- 
thority vested  in  the  President  by  sec- 
tion 504  (b)  of  title  18  of  the  United 
States  Code  to  approve  regulations  issued 
by  the  Secretary  of  the  Treasury  under 
the  authority  of  the  said  section  504  fb) 
(relating  to  the  printing,  publishing,  or 
importation,  or  the  making  or  importa- 
tion of  the  necessary  plates  for  such 
printing  or  publishing,  of  postage  stamps 
for  philatelic  purposes*,  and  to  approve 
any  amendment  or  repeal  of  any  of  such 
regulations  by  the  Secretary  of  the 
Treasury." 

DwicHT  D.  Eisenhower 

The  White  Hohse, 

December  18.  1954. 

[F.   R.   Doc.   54  10137;    Filed,   Dec.   20,    1954; 
10:15  a.  m.J 


EXECUTIVE  ORDER    10583 

Amenpm!  N  r  OF  Executive  Order  No. 
10289.'  Pelating  to  the  Performance 
OF  Cert.\in  Pt'nctions  Affecting  the 
Dep.^rtmknt  of  toe  Treasury 

By  virtue  of  the  authority  vested  in  me 
ty  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the 
United  suites,  it  is  ordered  that  Execu- 
tive Order  No.  10289  of  September  17. 
1951  (16  F.  R.  9499>.  entitled  "Provid- 
??  for  the  Performance  of  Certain 
Punctions  of  the  President  by  the  Secre- 
'^Tof  the  Treasury"  be,  and  it  is  hereby, 
upended  a.^  follows: 

1  Para  raph  1  is  amended  by  addini? 

"the end  thereof  the  following  subpara- 
graph (it; 


is    now 
64 


<1)  Tl;:-    authority    which     -. 

y«l«l  in  the  President  by  section 

D'  of  the  Internal  Revenue  Code  »26 
^  S.  C.  2.'j64  ibt  »,  and  which  on  and 
,''*[^Janu.iry  1.  1955.  will  be  vested  in 
jjePresideiu  by  section  4735  tb*  of  the 
"^lernal  Kr venue  Code  of  1954.  to  issue, 

'^6  F.  R.  t,io9;  3  cFR,  1951  Supp..  p.  4C9. 


EXECUTIVE   0?.DER    10584 

Prescribing  Rules  and  Regulations  Re- 
lating TO  THE  Administration  of  the 
Watershed  Protection  and  Flood  Pre- 
vention Act 

By  virtue  of  the  authority  vested  In 
me  by  the  Watei-shed  Protection  and 
Flood  Prevention  Act.  and  as  President 
of  the  United  States.  I  hereby  prescribe 
the  followin"  rules  and  regulations  relat- 
ing to  the  administration  of  the  said  Act: 

Section  1.  Scope  of  order.  This  order 
shall  apply  ^a)  to  the  planning,  con- 
struction, operation,  and  maintenance 
of  all  works  of  improvement  under  the 
autliority  of  the  Water.shed  Protection 
and  Flood  Prevention  Act  (Public  Law 
566,  approved  August  4,  1954:  68  Stat. 
666",  hereinafter  referred  to  as  the  Act, 
and  <b)  to  other  programs  and  projects 
of  the  Department  of  Agriculture,  and 
to  programs  and  projects  of  the  Depart- 
m(  nt  of  the  Interior  and  of  the  Depart- 
ment of  the  Army,  to  the  extent  that 
such  programs  or  projects  affect,  or  are 
affected  significantly  by,  works  of  im- 
provement provided  for  in  the  Act. 

Sec  2.  Department  of  Agriculture. 
The  Secretary  of  Agriculture  shall  have 
the  following -described  responsibilities 
with  respect  to  works  of  improvement 
under  the  Act: 

(a)  Approval  or  disapproval  of  appli- 
cations for  Federal  assistance  in  prepar- 
ing plans  for  works  of  improvement,  and 
the  assignment  of  priorities  for  the  pro- 
vision of  such  a.ssistance. 

(b)  Notifying  the  following,  severally. 
In  writing  of  all  approvals  or  disap- 
provals of  applications  for  plaiuiiny  as- 
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sistance:  the  sponsoring  organization, 
the  State  Govei-nor  or  Governors  con- 
cerned, the  Secretary  of  the  Interior,  the 
Secretaiy  of  the  Army,  and  other  Federal 
agencies  concerned. 

(c>  Notifying  in  writing  the  Secretary 
of  the  Interior  and  the  Secretarj-  of  the 
Army  and  other  Federal  agencies  con- 
cerned of  his  decision  to  initiate  any 
survey  or  field  investigation  involving 
water-resouiTe  development  work,  and 
furnishing  the  Federal  agencies  con- 
cerned with  appropriate  information  re- 
garding the  .scope,  nature,  status,  and 
results  of  such  survey  or  investigation. 
'd>  Submitting  plans  for  works  of 
improvement  to  the  Stat^  Governor  or 
Governors  concerned  and  to  the  Federal 
agencies  concerned  for  review  and  com- 
ment, when  the  Secretary  and  the  in- 
terested local  organization  have  agreed 
on  such  plans;  and,  when  and  as  required 
by  the  Act.  submitting  such  plans  to  the 
Secretary  of  the  Interior  and  the  Secre- 
tary of  the  Anny  for  their  review  and 
comment  prior  to  transmission  of  the 
plans  to  the  Congress  through  the 
President. 

<e»  Establishing  criteria  for  the  for- 
mulation and  justification  of  plans  for 
works  of  improvement  and  criteria  for 
thf^  sharing  of  the  cost  of  both  structural 
and  land  treatment  m^^asures  which  con- 
form with  policies  established  by  or  at 
the  direction  of  the  President  for  water- 
shed protection,  flood  control,  irrigation, 
drainage,  water  S".pply.  and  related 
water-resource  development  purposes. 

(f )  E-stablishing  engineering  and  eco- 
nomic standards  and  objectives,  includ- 
ing standards  as  to  derrees  of  flo'^d 
protection,  for  works  of  improvement 
planned  and  carried  out  under  the  au- 
thority of  the  Act. 

(g>  Determination  and  definition  of 
(1)  tho.se  land-treatment  mca.sures  and 
structural  improvements  for  flood  pre- 
vention and  measures  for  the  agricul- 
tural phas.es  of  conservation,  develop- 
ment, use.  and  di-posal  of  water  which 
are  eligible  for  Federal  assistance,  and 
(2»  the  nature  and  extent  of  such  ivs- 
sistance  and  the  conditions  under  which 
such  a.s.^istance  shall  be  rendered. 

(h)  Planning  and  installing  works  of 
improvement  on  public  lands  under  his 
jurisdiction,  and  arran'^ing  for  the  par- 
ticipation of  other  Federal  agencies  in 
the  planning  and  in>taHation  of  works 
of  improvement  on  public  lands  under 
their  jurisdiction. 

(i>  Consulting  with  the  Tennc-^see 
Valley  Authority  with  respect  to  any 
survey  or  field  investigation  involving 
water-re.source  development  work  in  the 
Tennessee  Valley,  and  continuing  such 
con.sultation  throughout  all  phases  of 
project  development. 

(j)  Holding  public  hearings  at  suita- 
ble times  and  places  when  he  determines 
that  such  action  will  further  the  pur- 
poses of  the  Act, 

Sec.  3.  Department  of  the  Interior, 
(a)  The  Secretary  of  the  Interior  shall 
notify  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Army  and  other 
Federal  agencies  concerned  in  writing  of 
his  decision  to  initiate  any  survey  or  field 
investigation  involving  water -resource 
development  work,  and  sliall  furnish  tlie 
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Federal  aKencies  concerned  with  appro- 
priate information  regarding  the  scope, 
nature,  status,  and  results  of  such  sur- 
vey or  investigation. 

(b)  The  Secretary  of  the  Interior  shall 
cooperate  with  the  Secretary  of  Agri- 
culture in  assessing  the  need  for  works 
of  improvement  under  the  Act  on  Fed- 
eral lands  under  the  jurisdiction  of  the 
Department  of  the  Interior.  Recom- 
mendations of  the  Secretary  of  the  In- 
terior for  necessary  work  on  such  lands 
shall  be  submitted  as  an  integral  part  of 
the  plans  of  the  Department  of  Agricul- 
ture for  works  of  improvement.  Ar- 
rangements for  construction,  operation, 
and  maintenance  of  works  of  improve- 
ment on  such  lands  shall  be  mutually 
satisfactory  to  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior. 

Sec.  4.  Department  of  the  Army.  The 
Secretary  of  the  Army  shall  notify  the 
Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior  and  other  Federal 
agencies  concerned  in  writing  of  his  de- 
cision to  initiate  any  survey  or  field 
investigation  involving  water-resource 
development  work,  and  shall  furnish  the 
Federal  agencies  concerned  with  appro- 
priate information  regarding  the  scope, 
nature,  status,  and  results  of  such  sui-vey 
or  investigation. 

Sec.  5.  Relationship  to  comprehensive 
development.  <a)  The  Secretary  of 
Agriculture  shall  submit  plans  for  instal- 
lation of  works  of  improvement  under 
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the  Act  to  the  Congress  through  the 
President  only  if  the  Secretary  is  satis- 
fled  that  such  works  constitute  needed 
and  harmonious  elements  in  the  compre- 
hensive development  of  the  river  sub- 
basin  or  river  basin  involved. 

(b)   Federal  agencies  having  respon- 
sibilities   for    water    resource    develop- 
ments shall,  in  the  design  and  justifica- 
tion of  works  of  improvement,  take  cog- 
nizance of  all  up.'^tream  and  downstream 
works  in  place  and  in  operation,  or  soon 
to     be     brought    into    operation.     The 
guiding  principle  shall  be  to  adjust  the 
nature,  capacity,  and  operating  charac- 
teristics of  works  of  improvement  in  a 
manner  that  (1»  reflects  the  respective 
contributions   of   upstream   and    down- 
stream works  to  flood  protection  and  to 
the  conservation,  development,  use,  and 
disposal  of  water,  and  i2>   provides  the 
best  use  and  control  of  water  resources 
at  minimum  cost.     Whenever  approxi- 
mately    equivalent     benefits     can     be 
obtained  from  alternative  works  of  im- 
provement, or  combinations  of  improve- 
ments,   with    approximately    the    same 
cost,  the  alternative  or  combination  least 
costly  to  the  Federal  Government  .shall 
be  given  preferential  consideration.     In 
case    benefits   are   produced   jointly    by 
more  than  one  work  of  improvement,  or 
in  ca.se  complementary  relationships  ex- 
i.st  between  the  projects  and  plans  of  the 
several  agencies,  the  benefiUs  claimed  in 
justification   of    a   system   of    improve- 
ments shall  not  include  any  duplication 
or  compounding  of  benefits. 


Sec.  6.  Basic  data.  In  the  utilization 
of  existing  basic  physical  and  economic 
data,  and  in  the  acquisition  of  additional 
basic  data  required  for  planning,  design, 
construction,  operation  and  evaluation  of 
works  of  improvement  authorized  under 
the  Act.  the  Department  of  Agriculture 
shall  be  assisted  by  the  princiiJal  basic- 
data  collection  agencies,  includin?  the 
Geological  Survey  in  the  Department  of 
the  Intc-ior  and  the  Weather  Bureau  m 
the  Department  of  Commerce.  The 
basic- data  collection  agencies  .shall  assm 
and  cooperate  with  the  Drpartment  of 
Agriculture  with  respect  to  the  following; 
(a>  Provision  of  pertinent  information 
in  the  preliminary  planning  o[  works  of 
improvement. 

(b>  Collaboration  in  planning  pro- 
grams of  hydrologic-data  collection  la 
project  areas,  in  the  selection  of  station 
sites  and  installation  of  equipment  lor 
collecting  hydrologic  data,  and  in  the 
collection  of  such  data. 

<  c »  Collaboration  in  the  analysis  and 
interpretation  of  hydrologic  data  col- 
lected specifically  for  projects  initiated 
under  the  Act.  and  of  relevant  data 
which  may  contribute  to  an  analysis  of 
the  effects  of  such  projects. 

DwicHT  D.  Eisenhower 

The  White  House, 

December  18,  1954. 

[F.  R.  Doc.   54-10138:    Piled.  Dec.  20,  19M, 
10:15  a.  m  1 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter    V — Agricultural     Marketing 
Service,  Department  of  Agriculture 

Subchapter    R-^Export    and    Domestic    Consump- 
tion Programs 

Part  518 — Fruits  and  Berries,  Dried  and 

i*ROCESSED 

SUBPART RAISIN    EXPORT    PAYMENT 

PROGRAM  VMX  95b 

Sec. 

518480  General   statement. 

518481  Eligible  countries. 

618.482  Rate   of    payment    and    determina- 

tion of  net  weight. 

618.483  Eligibility  for  payment. 

518.484  Claims    for    payment   supported    by 

evidence   of    compliance. 

518  485  Records  and  .iccounts. 

518.486  Amendment  and  termination. 

518  487  Persons  not  eligible  lor  payments. 

618488  Set-off. 

618  489  Joint  payee  or  assignment. 

518490  Good  faith. 

518.491  Definitions. 

Althoritt:  H  518  480  to  518491  issued 
under  sec.  32.  49  Stat.  774,  as  amended;  7 
U.  S.  C.  612c. 

§  518  480  General  statement.  fa'»  In 
order  to  encouraye  the  exportation  of 
raisins  produced  in  California,  other 
than  raisins  of  the  1952  and  1953  sur- 
plus pools  administered  by  the  Raisin 
Administrative  Committee  under  Mar- 
keting Agreement  No.  109  and  Marketing 


Order  No.  89.  the  Secretary  of  Apricul- 
ture.  pur.suant  to  the  authority  conferred 
by  .section  32  of  Public  Law  320,  74th 
Congress,  as  amended,  offers  to  make 
payments  to  United  States  exporters  of 
such  raisins,  subject  to  the  terms  and 
conditions  set  forth  in  this  subpart. 

(b>  Infoi-mation  pertaining  to  this 
subpart  and  forms  pre^scnbed  for  use 
under  thi.s  subixirt  may  be  obtained  from 
either  of  the  following: 

Werner  AUmendinger,  Pruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Rm.  226.  Old  Mint  Building.  5th  and  Mission 
Streets,  San  Francl.sco  3,  Calif. 

E.  M.  Graham,  Pruit  iuid  Vegetable  Divi- 
sion, Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Four- 
teenth Street  aiid  Independence  Avenue  SW., 
Washington  25.   D.   C. 

§  518.481  Eligible  countries.  Eligible 
countries  include  all  foreign  countries 
and  their  territories  or  dependent  areiis 
except:  (a>  Australia,  New  Zealand, 
Cypnjs,  Greece  <  including  Crete  i ,  Iran, 
Turkey,  Spain,  and  the  Union  of  South 
Africa;  <b»  those  countries  and  areas 
iLsted  in  Subgroup  A  of  Group  R  of  the 
Comprehensive  Export  Schedule  issued 
by  the  Bureau  of  Foreign  Commerce, 
Unit4?d  suites  Department  of  Commeixe; 
and  (c)  those  countries,  including  de- 
F>endencies  of  foreign  countries,  located 
in  North,  South  and  Central  America  or 


on  the  islands  adjacent  thereto.  The 
islands  on  which  such  ineliuible  coun- 
tries or  dependencies  are  located  include 
but  are  not  necessarily  limit<Ki  to  Green- 
land, the  Bahamas.  Bermuda,  and  the 
islands  of  the  Caribbean  Sea. 

§  518  482  Rate  of  paymcnl  and  <}?• 
termination  of  net  u->eight.  The  rate  o. 
payment  applicable  to  raisins  exported 
under  this  subpart  shall  be  15  cents  per 
pound,  net  processed  packed  weign| 
The  net  weight  of  any  lot  exiwrted  sbaii 
be:  (a>  The  net  weight  invoiced  w 
billed  to  the  buyer;  or  (bt  the  netweigti. 
shown  in  the  body  of  the  inspection  cer- 
tificate i-ssued  by  the  U.  S.  D.  A.  covencj 
such  lot,  whichever  is  less. 

§  518.483     Elipibility    for    rn?/mf?if- 
(a»   Sales  contract  and  application  )«' 
program  participation.     (1»  No  pajineni 
will  be  made  under  this  subpart  on  an. 
raisins  unless  they  are  expoited  to  at 
eligible  country  pursuant  to  a  sales  con- 
tract "as  defined  in  §  518  491  u"  whicn 
the  exporter  has  entered  into  on  or  aiw- 
but  not  prior  to.  the  effective  date  of  tn^ 
subpart.     To   be   eligible   for  payment 
the  exporter  shall  file,  on  a  prescrioeu 
form,   an  application   to  participate  "; 
this  program  and  .shall  obtain  appro*- 
thereof  by  the  Administrator. 

t2»  Exporters  whose  billing  ^^^^},^ 
located  in  California.  Nevada  Ujac. 
Arizona.  Idaho.  Oregon,  or  Wa.^!j!?!r' 
shaU  file  their  applications  with  werD 
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Aiimendin-cr,  Fruit  and  Vegetable  Divl- 
^  Agncultmal  Marketing  Service, 
Cnited  States  Department  of  Agricul- 
tiore  Rm  i.'26— Old  Mint  Building.  5th  & 
Mission  PTcets,  San  Francisco  3,  Cali- 
fornia. Kxporters  whose  billing  offices 
a'e  located  in  any  other  State  shall  file 
their  appl'-Ci'tions  with  E.  M.  Graham. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
DepartmfMt  of  Agriculture.  Wa.^hington 
25  D  C  The  filing  of  applications 
should  net  be  confused  with  the  filing 
ofclaim.s  .^518.484). 

(3)  Applicfitions  must  be  filed  in  trip- 
licate with  rispect  to  each  sales  contract, 
as  promptly  as  possible  after,  but  not 
prior  to.  tlic  date  of  .sale  but  in  no  event 
later  tiirn  the  date  of  export  (see 
1518491  '"'  '  nor  later  than  12  o'clock 
midniglit.  September  13.  1955,  unless, 
upon  written  request  by  the  exporter 
stating  substantial  reasons  therefor,  such 
time  is  extended  as  provided  in  para- 
graph ig'  of  this  section. 

(4)  The  .Administrator  will  approve, 
in  the  ord<  r  in  which  they  are  received 
or  on  such  other  basis  as  he  may  deter- 
niine  to  be  equitable,  applications  which 
meet  the  reciuiremcnts  of  this  subpart. 
The  Administrator  will  furni.sh  to  the 
exporter  prompt  written  apjiroval  or  dis- 
approval, or,  in  the  event  the  application 
laik  to  conform  with  the  applicable 
terms  and  conditions  of  this  subpart,  will 
so  notify  the  exporter. 

(5 1  If  the  exixjrter  finds  that  an  ap- 
plication previously  approved  by  the 
.^dmini.stratrir  should  be  revi.sed  because 
of  modification  in  the  applicable  sales 
contract  or  for  any  other  rea.son,  he  shall 
notify  promptly  the  person  with  whom 
he  filed  the  application  of  any  such 
requested  revision  of  the  application. 
The  Administrator  will  notify  the  ex- 
porter prominly  of  his  approval  or  dis- 
approval of  the  revision  of  the  applica- 
tion. 

*b^  Mini'num      grade.     Raisins      ex- 
ported under  this  subpart,  except  Zante 
Currant  raisias  and  Cluster  (non-layer 
Packt  and  Cluster  < layer  pack^  Muscat 
raisins,  shall  meet  "U.  S    Grade  C"  or 
better  pradf  as  defined  in  "Unitrd  States 
Standards    for    Grades     of     Proce^.sed 
Raisins,"  effective  May  26,  1952.     Golden 
Bleached  and  Sulfur  Bleached  Tliomp- 
5on  Seedless  raisins  shall  meet  the  color 
requirements  for   "fairly   well-bleached 
rolor  (or  Extra  Choice  color  >"  or  better 
folor,  as  described  in  said  United  States 
Standards  for  Pioces.'^ed  Raisins.     Zante 
f^nt  raisins  shall  meet  "U.  S.  Grade 
B"  or  bettor  grade,  as  defined  in  "United 
States  Standards  for  Grades  of   Dried 
^^■"irrants,"   effective    October   20.    1952. 
Cluster  (non-layer  pack>  Muscat  raisins 
^nd  Cluster  Mayer  pack)  Muscat  raisins 
shall  meet  -U.  S.  Grade  C"  or  better 
?rade  for  Type  IT.  Muscat  raisins,  as  de- 
^ed  in  .said  United  States  Standards  for 
Proce.<;sed  Raisins,  except  as  follows:  (1) 
yie  moisture  content  of  the  raisins,  ex- 
clusive of  stems  and  branches,  shall  not 
"ceedl9percent,  by  weight;  (2>  the  rai- 
^  shall  be  fairly  free  from  shattered 
^r  loose  I  berries;   (3)   the  raihins  shall 
^uniformly  cured;   (4)   30  percent  or 
more,  by  weight,  of  the  raisins  shall  be  3 
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sue  or  larger;  and  i5>   the  re- 
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quirements  with  respect  to  pieces  of 
stems,  cap  stems  and  seeds  shall  not 
apply.  Cluster  (non-layer  pack)  applies 
to  Muscat  raisins  packed  in  containers 
having  a  net  weight  of  less  than  five 
pounds,  and  Cluster  (layer  pack)  applies 
to  Muscat  raisins  packed  in  containers 
having  a  net  weight  of  five  pounds  or 
more. 

(c)  Inspection.  The  exporter  shall 
furnish  a  certificate  of  inspection  for 
each  lot  of  raisins  exported  pursuant  to 
this  subpart.  Such  certificate  shall  be 
issued  by  the  Processed  Products  Stand- 
ardization and  Inspection  Branch,  Pruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service.  Uiiited  States  Depart- 
ment of  Acriculture.  The  period  from 
date  of  inspection  to  date  of  exportation, 
both  dates  inclusive,  shall  not  exceed  21 
calendar  days:  Provided,  That,  upon 
written  request  of  the  exporter  stating 
substantial  rea.sons  therefor,  the  Admin- 
istrator may,  if  he  deems  it  desirable, 
grant  an  extension  of  time  for  such  pe- 
riod. The  cost  of  inspection  and  issu- 
ance of  the  certificates  shall  be  borne  by 
the  exporter. 

(d)  Packaging.  Raisins  exported  un- 
der this  subpart  shall  be  suitably  packed 
for  export  in  a  manner  which  shall  rea- 
sonably a.ssurc  arrival  in  good  condition 
in  the  countn.-  of  destination.  Export 
containers  shall  bear  a  lot  number,  code 
or  other  markings  by  which  the  applica- 
ble requirements  of  §  518.484  ib)  may  be 
fulfilled. 

(e)  Minimum  quantity.  An  applica- 
tion will  not  be  approved  nor  will  pay- 
ment under  this  subpart  be  made  if  the 
total  quantity  covered  by  such  applica- 
tion is  less  than  two  thousand  (2,000) 
pounds  net  weight  of  raisins. 

(f)  Re-entry,    diversion,    re-exporta- 
tion, or  loss.     If  any  quantity  of  raisins 
exported   under   this  subpart  re-enters 
the    continental    United    States,    or    is 
diverted  or  re-exported  to  U.  S.  terri- 
tories or  possessioios  or  is  diverted  or 
re-exported  to  other  than  eligible  coun- 
tries, as  denser ibcd  in  5  518.481.  payment 
will  be  withheld  or,  if  payment  has  al- 
ready been  made  by  the  United  States 
Government,  the  exporter  shall  refund 
the  amount  received  on  such  quantity: 
Provided,  That,  if  the  raisins  with  re- 
spect to  which  payment  may  be  withheld 
or  refund  required  under  this  section  are 
damaged  after  exportation,  the  payment 
withheld  or  refund  required  shall  be  an 
amount   detennined   by   the   Secretary, 
which,   however,   shall   not   exceed   the 
amount  realized  or  which   might  rea- 
.sonably  be  realized  by  the  exporter  for 
the  damaged  raisins  over  the  price  spec- 
ified in  the  sales  contract  covered  by  the 
approved  application.    In  case  of  com- 
plete loss  or  destruction  of  the  raisins 
or  any  part  thereof  after  exportation, 
without  fault  or  nrpligencc  of  the  ex- 
porter, no  refund  of  the  payment  shall 
be  required  for  the  quantity  so  lost  or 
destroyed.     The  exporter  shall  notify  the 
Administrator  immediately  uix)n  becom- 
ing cognizant  of  any  such  re-entry,  di- 
version or  re-cxiX)rtation  of,  or  damage 
to,  the  raisins  which  have  been  exported 
under  this  subpart  and  shall  furnish  in- 
formation as  to  any  claim  he  may  have 
in  comicction  with  such  event. 
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<g)  Final  dates.  (1)  The  final  time 
and  date  for  entering  into  a  sales  con- 
tract .shall  be  12  o'clock  midnight.  August 
31. 1955; 

(2)  Tlie  final  time  and  date  for  filing 
an  application  shall  be  12  o'clock  mid- 
night. September  13,  1955: 

(3)  The  final  time  and  date  of  export 
shall  be  12  o'clock  midnight,  September 
15,  1955: 

(41  The  final  time  and  date  for  filint? 
claims  under  this  subpart  shall  be  12 
o'clock  midnight  October  14,  1955; 

Provided,  That,  upon  written  request  of 
the  exporter  stating  substantial  reasons 
therefor,  the  Administrator  may,  if  he 
deems  it  desirable,  grant  an  extension 
of  time  for  the  filing  of  applications,  the 
accomplishment  of  exportation  or  the 
filing  of  claims. 

5  518.484  Claims  for  payment  sup- 
ported by  evidence  of  compliance,  (a) 
If  the  exporter's  billing  office  is  located 
in  California,  Nevada.  Utah,  Arizona. 
Idaho,  Oregon  or  Washington,  he  shall 
file  claim  for  payment  under  this  sub- 
part with  the  Director.  CSS  Commodity 
Office.  Commodity  Stabilization  Service, 
United  States  Department  of  Agriculture, 
515  Southwest  Tenth  Avenue.  Portland  5. 
Oregon.  If  the  exporter's  billing  office 
is  located  in  any  other  state,  he  shall  file 
claim  for  payment  under  this  subpart 
with  the  Director.  CSS  Commodity  Office. 
Commodity  Stabihzation  Service,  United 
States  Department  of  Agriculture,  1010 
Broadway.  Cincinnati  2,  Ohio.  Such 
claim  shall  be  filed  so  that  it  will  be 
received  by  the  CSS  Commodity  Office 
concerned  not  later  than  the  final  date 
specified  in  5  518.483  (g»  (4».  Each 
claim  for  payment  shall  be  filed  in  an 
original  and  two  copies  on  Form  CSS-21 
"Public  Voucher-Commodity  Programs ' 
and  shall  show  the  number  assigned  by 
the  United  States  Department  of  Agri- 
culture to  the  related  approved  applica- 
tioh  and  shall  be  supported  by: 

1 1 )  One  signed  or  certified  copy  of  the 
sales  contract. 

(2)  One  certified  copy  of  the  sales  in- 
voice to  the  buyer  showing  the  price, 
f.  a.  s.  U.  S.  port,  to  be  paid  by  the  buyer. 
If  the  price  basis  of  the  sale  is  other 
tlian  f.  a.  s.  U.  S.  port,  tlie  equivalent 
f .  a.  s.  U.  S.  port  price  .shall  be  computed 
by  the  exporter  on  the  invoice  showing 
each  cost  item  (such  as  ocean  freight  and 
marine  insurance'* .  In  the  ca.se  of  an 
invoice  to  a  party  named  by  the  buyer 
to  be  billed,  the  exporter  shall  fumi.sh  a 
certified  copy  of  the  directions  by  the 
buyer  to  bill  such  party. 

i3)  One  copy  of  the  on-board  export 
bill  of  lading  signed  by  an  agent  of  the 
exporting  carrier,  except  that,  where 
loss,  destruction  or  damage  occurs  sub- 
sequent to  loading  on  board  exporting 
carrier  but  prior  to  issuance  of  on-board 
bill  of  lading,  one  copy  of  a  loading  tally 
sheet  or  similar  document  may  be  sub- 
mitted in  lieu  of  such  bill  of  lading. 

(4)  The  original  or  a  signed  copy  of 
the  inspection  ceitificate  required  in 
§  518.483  (C). 

(5'  Such  other  documents  as  may  be 
required  by  the  Admini-^trator,  evidenc- 
ing purchase,  sale  or  exportation  of  the 
commodity  on  which  payment  is  claimed 
under  this  subpart. 
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(b>  The   export  bill  of  lading:   must 
show  the  quantity  and  description  of  the 
commodity,   including   the   lot.   code  or 
brand  markinRS  appearmg  on  contain- 
ers, or  other  reference  sufficient  to  iden- 
tify the  commodity  loaded  on  board  the 
exporting;  carrier  as  that  commodity  cov- 
ered  by   the  inspection  certificate,   the 
date  and  place  of  loading,  the  destination 
of  the  commodity,  and  the  name  and 
address  of  both  the  exporter  and  the  con- 
signee.  If  the  shipper  or  consignor  named 
in  such  bill  of  lading  is  other  than  the  ex- 
porter I  seller  •  named  in  the  application, 
the  exporter  shall  furnish  with  the  copy 
of  such  bill  of  lading,  a  waiver  by  such 
.shipper  or  consignor,  in  favor  of  such  ex- 
porter, of  any  right  to  claim  payment 
under   this  subpart  for  the  commodity 
covered  by  such  bill  of  lading.    If  the  bill 
of  lading  shows  the  name  of  a  consignee 
different    from    that    appearing    as    the 
buyer  on  the  sales  contract  under  which 
the  bill  of  lading  is  made,  the  exporter 
shall  accompany  his  claim  on  the  expor- 
tation  covered   by   such   bill   of   lading 
with   a  certification  that  the  shipment 
under  that  bill  of  lading  is  to  the  buyer 
named  in  the  sales  contract  and  is  made 
pursuant  to  that  contract. 

(c>  The  foregoing  required  evidence 
will  not  be  accepted  as  conclusive  if  the 
Administrator  has  a  reason  to  believe 
that  exportation  of  all  or  any  quantity 
of  the  commodity  was  not  actually  ac- 
complished or  that  there  has  not  been 
compliance  with  other  requirements  of 
this  subpart,  and  in  any  such  instance 
the  Administrator  may  require  such  ad- 
ditional evidence  as  he  deems  reason- 
able. 

§  518.485  Records  and  accounts.  The 
exporter  .shall  maintain  adequate  rec- 
ords showing  purchases,  sales  and  de- 
liveries of  raisins  export^ed  or  to  be 
exported  in  connection  with  this  pro- 
pram.  Such  records,  accounts,  and 
other  documents  relating  to  any  trans- 
action in  connection  with  this  program 
sliall  be  preserved  until  at  least  October 
14,  1957.  and  shall  be  available  durmg 
regular  business  hours  for  inspection  and 
audit  by  authorized  employees  of  the 
United  States  Department  of  Agricul- 
ture. 

5  518  486  Amendment  and  termina- 
tion. The  Administrator  may  amend  or 
terminate  this  subpart  at  any  time,  but 
such  amendment  or  termination  shall 
not  apply  to  any  sales  contract  for  which 
an  application  has  been  approved  under 
this  subpart  pnor  to  the  effective  time 
of  the  amendment  or  termination.  Such 
amendment  or  termination  shall  become 
effective  on  such  date  as  the  Administra- 
tor may  specify  in  the  amendment  or 
termination,  but  .shall  not  be  earlier 
than  the  time  of  filing  of  the  termina- 
tion or  amendment  with  the  Federal 
Register  Division. 

§  518  487  Persons  not  eligible  for 
payments.  No  meml>er  of,  or  delegate 
to,  Congress  or  resident  commissioner 
shall  be  admitted  to  any  share  or  pai-t 
of  any  payment  made  under  this  sub- 
part or  to  any  benefit  that  may  arise 
therefrom,  but  this  provision  shall  not  be 
construed  to  extend  to  a  payment  made 
to  a  coi-poration  for  its  general  benefit 
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or  to  any  such  person  acting  in  his  ca- 
pacity as  a  producer  of  the  raisins 
exported. 

§  518.488  Set-off.  The  Secretary  may 
set  off,  against  any  amount  owed  to  any 
exporter  under  this  subpart  any  amount 
owed  by  such  exporter  to  Commodity 
Credit  Corporation,  the  United  States 
Department  of  Agriculture,  or  any  other 
agency  of  the  United  SUites.  Set-off  as 
provided  herein  shall  not  deprive  the 
exporter  of  the  right  to  contest  the  just- 
ness of  the  indebtedne.ss  involved,  either 
by  administrative  appeal  or  by  legal 
action. 

§  518  489     Joint  payee  or  assignment. 
An  exporter  may  name  a  joint  payee  on 
the  claim  for  payment  or  may  assign  the 
proceeds  of  any  claim  for  payment  as 
provided  in  this  subpart.     The  exporter 
may  assign,  in  accordance  with  the  pro- 
visions of  the  Assignment  of  Claims  Act 
of  1940.  Public  Law  No.  811.  76th  Con- 
gress, as  amended   «31  U.  S.  C.  203,  41 
U.  S.  C  15) ,  the  proceeds  of  any  claim  to 
a  bank,  trust  company.  Federal  lending 
agency,   or   other   recognized   financing 
institution:   Provided.  That  such  assign- 
ment  shall   be   recognized   only   if   and 
when  the  assignee  thereof  files  written 
notice  of  the  assignment  with  the  appro- 
priate person  specified  in  §  518  483   <a) 
(2),  together  with  a  signed  copy  of  the 
instrument  of  assignment,  in  accordance 
with  the  instructions  on  Fonn  CSS-66. 
"Notice    of    Assignment,"    which    form 
must  be  used  in  giving  notice  of  assign- 
ment to  the  Administrator.     The  'In- 
strument  of  A.ssignment"  may  be  exe- 
cuted on  Form  CSS-347  or  the  asjsignee 
may  u.se  his  own  form  of  assignment. 
The  CSS  forms  may  be  obtained  from  the 
Administrator  or  the  CSS   Commodity 
Offices  referred  to  in  §  518.484. 


§518  490  Good  faith.  Whereas  it  Is 
the  intent  of  this  subpart  to  encourage 
the  exportation  of  raisins  produced  in 
California  and  processed  and  packed  in 
the  United  States  by  making  such  raisins 
available  for  exportation  to  eligible 
countries  at  prices  below  domestic  mar- 
ket prices;  now,  therefore,  if  the  Secre- 
tary determines  that  any  exporter  has 
not  acted  in  good  faith  in  carrying  out 
the  purpo.se  of  this  subpart,  has  not 
pas.sed  on  to  the  person  purchasing  the 
raisins  the  incentive  payment  offered  in 
this  subpart,  or  otherwise  has  failed  to 
discharge  fully  any  obligation  a.ssumed 
by  him  under  this  subpart,  such  exporter 
may  be  denied  the  right  to  continue  par- 
ticipating in  this  subpart,  or  the  right  to 
receive  payment  under  its  provisions  in 
connection  with  any  exportations  pre- 
viously made  under  this  subpart,  or  both. 

§  518.491  Definitions.  As  u.sed  in 
§  518  480  through  §  518.491.  the  follow- 
ing terms  have  the  following  meanings: 

(a)  "Raisins'"  means  raisins:  <1>  Pro- 
duced from  raisin  variety  grapes  grown 
in  California:  (2)  processed  and  packed 
in  the  Continental  United  States;  and 
(3)  which  meet  the  requirements  of 
§518.483  (b);  Provided.  That  such 
raisins  shall  not  include  1952  or  1953 
surplus  pool  raisins  purchased  from  the 
Raisin  Administrative  Committee  pur- 
suant to  an  approved  "Raisin  Adminis- 
trative Committee  Apphcation  for  Pur- 


chase of  Sui-plus  Raisins  for  Export"  or 
which  are  an  equivalent  quantity  of 
Natural  Thompson  Seedless,  Mascat.  or 
Sultana  raisins  substituted  for  such 
raisins  .so  purchased,  and  shall  not  m- 
elude  raisins  which  are  sold  by  the  Raisin 
Administrative  Committee  from  1952  or 
1953  surplus  pool  tonnage  directly  for 
export. 

(b>  -Raisin  variety  grape-,"  means 
grapes  of  the  Tliomiison  fci  edless  lor 
Sultanina>.  Muscat  of  Alcx.iiidria  (or 
Muscat'.  Muscatel  Gordo  Bianco  'or 
Mu.scat».  Black  Corinth  <or  Zante  Cur- 
rant', White  Corinth  (or  Zante  Cur- 
rant", and  Seedless  Sultana  (or 
Sultana > .  varieties. 

(c>  "Secretary"  meaas  tho  Pecret&ry 
of  the  United  States  Departmi  at  of  Agri- 
culture or  any  person  authon/ed  to  per- 
form any  act  for  the  Secretary. 

(d>  "Administrator"  means  the  Ad- 
ministrator, Agricultural  Marketing 
Service,  United  States  Department  ol 
Agriculture,  or  any  person  to  whom  th« 
Administrator  has  delegated  authontv 
to  perform  as  Representative  of  the  Sec- 
retary  of  Agriculture  functions  vested  is 
the  Administrator  in  this  subpart 

(e>  "Exporter"  means  any  individual 
corporation,  partnership,  association,  w 
other  business  entity,  which  is  located 
and  maintains  a  business  oreanization 
within  the  continental  United  States  and 
exports  raisins,  or  the  Raisin  Adminij- 
trative  Committee  which  administers 
Marketing  Agreement  No.  109  and  Order 
No.  89  <7  CFR,  1953  Rev.,  Part  989*  reg- 
ulating the  handling  of  rai.sms  produced 
from  raisin  variety  graix's  grown  iz 
California. 

(f)  "Exported":  Raisins  .shall  be 
deemed  to  have  been  exiwrted  when 
loaded  on  board  an  ocean  carrier  for 
shipment  from  the  contincnUl  United 
States. 

(g)  "Date  of  export"  meaas  the  dau 
of  loading  on  board  the  ocean  carrier  for 
exportation  from  the  continental  Unl'ed 
States  as  shown  on  the  document  sub- 
mitted as  evidence  of  such  loading. 

(h>  "Application"  means  Form  B- 
361  <9  19  52  or  10  19  54',  "Applicalio' 
for  Program  Participation." 

(it   "Sales   contract"   means  a  cor- 
tract  under  which  the  seller  is  clearlr 
obligated  to  .sell  and  the  buyer  is  cleariy 
obligated  to  buy  a  definiU-  quantity  of 
raisins  at  a  definite  price  but  may.  how- 
ever, be  conditioned  upon  contingencies 
or  events  over  which  the  exporter  hij 
no  control  such  as  the  allocation  of  tc« 
nece-ssai-y  dollars  by  the  forei-n  countrr. 
the  rMeasing  by  the  Raisin  Adrmnistrs- 
five  Committee  of  1954  surplu-^  pool  ra.- 
sins   for  export,   or   the  making  of  i- 
export  payment  by  the  Secretao'  m  con- 
nection with   the  particular  sales  co..^ 
tract  pursuant  to  this  subpart.    A  -^" 
contract  shall  consist  of  a  written  instr^; 
ment  signed  by  the  buyer  and  the  .^^• 
or  shall  consist  of  a  written  offer  and  ac- 
ceptance evidenced  by  an  exchange  c. 
telegrams,  cablegrams,  or  letters,    i^^ 
tei-m  .sales  contract  as  defined  m J- 
paragraph  includes  a  contract  betw  - 
an  exporter  and  his  foreign  brancn^ 
any  affiliate  or  associate  located  » 
eligible  country.  .  .   .q 

<j>  "Date  of  .sale"  menns  the  dai«" 
which  both  buyer  and  seller  signed  a  u* 
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uies  contract,  or  the  date  of  written  ac- 
S)tance  of  either  a  written  offer  or 
^tten  cuuiitcroffer  to  buy  or  sell  by 
which  a  firm  sales  contract  Is  effected. 

,fc)  •Price  f.  a.  s."  means  the  price 
to  the  bu^  cr  free-alongside-ship  United 
Lies  port  and  does  not  include  the  pay- 
ment to  be  made  by  the  Secretary. 

■  li  "Fiipd":  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
on  the  dau»  postmarked  by  a  United 
SUles  Post  Office  if  mailed,  or  when  re- 
ceived bv  the  appropriate  United  StaU-s 
Departnicni  of  Agriculture  office  if  other- 
wise deli  vi- red. 

,m)  ■Certified"  means  a  written. 
signed  declaration,  contained  in  or  at- 
tached to  imy  document,  stating  that 
the  docum«  nt  is  a  true  and  correct  copy 
of  the  on  unal  of  such  document. 

,ni  "12  o  clock  midnight,"  as  used  in 
!  518  483  '  t; ' .  means  12  o'clock  midnight, 
standard  t;me.  at  the  applicable  place  at 
which  the  particular  action  should  occur. 
(0)  'Sak's  invoice  to  buyer"  means  an 
invoice  to  the  buyer  named  in  the  sales 
contract  or  an  invoice  to  another  party 
named  by  such  buyer  as  the  party  to  be 
billed  for  raisins  covered  by  the  sales 
contract. 

Nob:  The  record  kwplnR  and  reporting 
requirements;  contnlncd  herein  have  been 
ipproved  by  the  Bureau  of  the  Budget  In 
iccordance  wuh  the  Federal  Reports  Act  ot 
IMl 

Effective  date.  This  offer  shall  be  ef- 
fective on  December  21.  1954. 

Dated  this  16th  day  of  December  1954. 

[siAL]  Floyd  F.  Hedlttnd, 

Representative  of  the 
Secretary  of  Agriculture. 

iP.  R.  Doc    54-10083:    Filed.   Dec.   20.    1954; 
8  53  a.   m.l 
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Chapter  III — Agricultural  Research 
S«rvice,  Department  of  Agriculture 

llnterpretaUon  18;   Revision  1] 

?m  362— Regulations  for  the  En- 
forcement OF  THE  Federal  Insecticide, 

PtrNGlCIl'K,   AND  RODENTICIDE  ACT 

BTnpRETATlON  WITH  RESPECT  TO  WARN- 
ING, CACTION  AND  ANTIDOTE  STATEMENTS 
MQriRED  TO  APPEAR  ON  LABELS  OF  ECO- 
>0MIC  POISONS 

Pursuant  to  the  authority  vested  in  me 
^  5  362  3  of  the  regulations  (7  CFR 
3623)  under  the  Federal  Insecticide, 
'''inglcide,  and  Rodenticide  Act  (7 
C  S.  C.  135-135k>.  InterpretaUon  No. 
i8  with  respect  to  warning,  caution,  and 
uilidote  statements  required  to  appear 
w-  labels  of  economic  poisons  (7  CFR 
'Kllfii  Ls  hereby  amended  and  supple- 
mented by  the  issuance  of  Interpretation 
"0- 18.  Revision  1,  to  read  as  follows: 

1362  116  Interpretation  mth  respect 
w  tcamirifr,  caution,  and  antidote  state- 
^^i  required  to  aT>pear  on  labels  of 
^omic  poisons — (a)  Requirements  of 
^oct.  Section  2.  u.  (2»  (d)  of  the  act 
P^o^des  that  an  economic  poison  is  mis- 
o^ded  If  its  label  does  not  contain  a 
yarning  or  caution  statement  which  may 
^  necessary  and  if  complied  with  ade- 
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Quate  to  prevent  injury  to  living  man 
and  other  vertebrate  animals,  vegetation, 
and  useful  invertebrate  animals.  Sec- 
tion 3.  a.  (3)  of  the  act  requires  that  any 
economic  poison  which  contains  any 
substance  or  substances  in  quantities 
hishly  toxic  to  man  must  bear  on  the 
label  the  skull  and  crossbones,  the  word 
'"Poison"  <in  red>  on  a  contrasting  back- 
ground, and  an  antidote  statement. 

(b)   Categories  of  toxicity  and  general 
provisioJis  as  to  statements  required  for 
economic    poisons    therein.      (1>     Four 
general   categories   of    toxicity   of   eco- 
nomic poisons  are  recognized.    The  first 
is  the  hi«hly  toxic  class  as  defined  in 
§  362.8.    The  second  is  the  class  immedi- 
ately below  the  highly  toxic,  and  in  gen- 
eral includes  formulations  having  tox- 
icities down  to  one-tenth  those  of  the 
highly    toxic    class.      The    third    gi'oup 
embraces  products  having  hazards  be- 
low  class   two   but   to   a   degree   which 
still  requires  some  cautions  and  usually 
includes  toxicities  down  to  about  one- 
tenth  of  those  in  class  two.    The  fourth 
class  is  comparatively  free  from  danger. 
i2)   Products  in  the  categories  speci- 
fied in  subparagraph  Q)   of  this  para- 
graph are  to  be  distinguished  from  each 
other  by  the  following  general  scheme: 
(i)   Highly  toxic  products  are  required 
by  the  act  to  be  labeled  with  the  skull 
and  crossbones,  the  word  "Poison"   (in 
red)   on  a  contrasting  background,  and 
an  antidote  statement.     The   antidote 
statement  should  include  the  sentence 
"Call  A  Physician  Immediately."    In  ad- 
dition, the  label  should  carry  the  word 
"Warning"   and    instn.ictions   for   han- 
dling to  reduce  chances  of  injury  in  use. 
<ii)   Labels  of  products  which  fall  in 
the  second  category  should  carry  warn- 
ing statements  equivalent  to  those  re- 
quired for  highly  toxic  materials,   but 
they  do  not  need  to  bear  the  skull  and 
crossbones.   the   word   "Poison,"   or   an 
antidote  statement. 

(ill I  Labels  of  products  in  the  third 
category  should  carry  the  word  "Cau- 
tion" and  statements  indicating  the 
means  of  avoiding  the  principal  hazards 
of  use.  Use  of  the  skull  and  crossbones, 
the  word  "I*oison."  and  antidote  state- 
ments are  not  necessary  for  these 
products.  ' 

(iv)  No  warning,  caution,  or  antidote 
statements  are  required  for  the  few  for- 
mulations in  the  fourth  category,  al- 
though unqualified  claims  for  safety  are 
usually  not  justified. 

(c»  Miscellanepi^s  provisions.  (I) 
Warning  or  caunbn  statements  on  the 
labels  of  economic  poisons  must  give 
concise  and  easily  understood  warnings 
as  to  the  hazards  associated  with  the  use 
of  the  products,  together  with  instruc- 
tions to  be  followed  to  insure  adequate 
protection.  Precautionary  labeling 
should  warn  against  the  hazards  asso- 
ciated with  the  formulation  both  as  it 
is  sold  and  as  used  by  the  customer, 
whether  it  is  suitable  for  use  directly  or 
must  be  diluted  or  mixed  prior  to  appli- 
cation. 

t2)  The  precautionary  labeling  de- 
tailed in  this  interpretation  for  specific 
economic  poisons  is  directed  primarily 
toward  the  avoidance  of  hazard  to  the 
persons  handling  or  applying  the  eco- 
nomic poison  and  to  persons  or  animals 
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exposed  to  the  economic  poison  Incident 
to  its  handling  or  use.  The  manufac- 
turer should  recognize  the  possibility  of 
injury  of  other  types  associated  with  the 
use  of  his  product  and  the  label  should 
bear  suitable  directions  for  the  avoidance 
of  such  injury.  When  an  economic  poi- 
son is  intended  for  use  on  or  around  feed 
or  food  products  and  contamination  with 
harmful  residues  may  occur,  the  label 
should  bear  specific  statements  adequate 
to  avoid  danger  of  contaminating  such 
feed  or  foodstuffs.  For  some  formula- 
tions, the  residues  of  which  may  be  read- 
ily removed  by  washing  or  mechanical 
means  without  damage  to  the  product,  a 
statement  such  as  'Remove  residues  at 

harvest   by    (stating   an   effective 

method  of  removal) "  will  be  accept- 
able. For  formulations  whose  residues 
cannot  be  readily  removed  or  where  the 
product  would  be  damaged  in  the  proce.ss 
of  removal,  but  where  the  residues  dis- 
appear progressively,  directions  such  as 

"Do  not   apply  within (stating   a 

period  adequate  to  reduce  residues  to  a 

safe  level) days  of  harvest"  will  be 

acceptable.     For  still  other  formulations 
who.se   residues   cannot   readily   be   re- 
moved without  damage  to  the  product 
and  do  not  disappear  within  a  reasonable 
time,  a  statement  such  as  "Do  not  apply 
after  edible  parts  begin  to  form"  may  be 
required.     When  directions   for  use   of 
sprays  in  food  handling  establishments 
are  otherwise  acceptable,   a  statement 
such  as  "Cover  or  remove  all  exposed 
food,    utensils,    and    containers    before 
spraying"  may  be  required.    In  order  to 
avoid  contamination  of  milk  or  meat, 
certain  economic  poisons  must  bear  di- 
rections   against    application    in    dairy 
barns,  to  dairy  animals,  or  animals  being 
finished  for  slaughter,  or  to  forage  crops 
to  be  used  as  feed  for  dairy  animals  or 
animals    being    finished    for    slaughter. 
Products  which  would  be  used  in  a  man- 
ner likely  to  destroy  beneficial  insects 
should  bear  appropriate  directions,  such 
as  proper  timing  of  application  to  avoid 
destruction  of  pollinating  insects.    Prod- 
ucts which  might  be  injuries  to  fish  and 
wildUfe  after  extensive  use  or  indiscrim- 
inate   disposal    of    excess    material    or 
spray-tank  washings,   and  which   bear 
directions  for  widespread  use  in  areas 
where     contamination     of     waterways 
would  be  possible,  should  bear  directions 
such  as  "To  protect  fish  and  wildlife,  do 
not  contaminate  streams,  lakes,  or  ponds 
with  this  material."     Herbicides  which 
might  be   used   in  a  manner  likely   to 
cause    injury    to    beneficial    vegetation 
should  carry  directions  warning  against 
the  danger  of  drifting  of  dusts,  spray 
mist,  or  vapors  from  volatile  ingredients. 
(3'   In  general,  the  presence  on  the 
label  of  either  the  skull  and  crossbones 
and  the  word  "Poison"  or  the  warning 
"May  Be  Fatal  If  Swallowed '  will  sub- 
stitute   for    such    precautionary    state- 
ments as  "Avoid  contamination  of  food" 
and  "Keep  away  from  children  and  do- 
mestic animals." 

(4)  Fire  hazard  cautions  shall  be 
based  on  the  flash  point  of  the  particu-  « 
lar  products.  The  manufacturer  of  a 
formulation  should  determine  the  flash 
point  of  his  product  and  label  it  accord- 
ingly. For  formulations  having  flash 
points  at  or  below  20°  F.  by  the  TagUabue 
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Open-Cup  Method,  a  statement  such  as 
"Danger— Extremely  flammable!  Keep 
away  from  fire,  sparks,  and  heated  sur- 
faces" should  be  u^ed.  For  flash  points 
above  20^  F.  but  not  over  80'  F..  "Warn- 
ing—Flammable! Keep  away  from  heat 
and  open  flame"  would  be  appropriate. 
For  flash  points  above  80'  F.  but  not 
over  150'  F..  the  caution  "Do  not  u.se  or 
store  near  heat  or  open  flame"  would  be 
acceptable. 

(5>  Antidote  statements  must  contain 
emergency  first  aid  instructions  suitable 
for  use  by  a  layman.  In  most  cases  they 
should  require  only  materials  which  are 
readily  available. 

*6)  It  is  permissible  and  usually  ad- 
visable for  a  manufacturer  of  an  eco- 
nomic poison  to  submit  facsimiles  of  pro- 
posed labelmt;  to  the  Pesticide  Retrula- 
tion  Section.  Plant  Pest  Control  Branch. 
Agricultural  Re.search  Service.  United 
Stat<s  Department  of  Agriculture. 
Wa.shin^'ton  25.  D.  C.  for  review  and 
tentative  acceptance  before  he  invests 
in  new  printed  labels. 

id>   Acceptable  xrarniiw.  caution  and 
antidote  statements  for  economic  poisons 
containing    specified    inciredients.      The 
following    subparagraphs   set    forth    or 
indicate    acceptable    warning,    caution 
and   antidote  statements  for   economic 
poisons  containing  the  ingredients  si:>eci- 
fied  therein.    The  exact  wording  used  in 
the  suu'gested  statements  is  not  obliga- 
toiy.  although  the  substance  of  all  such 
statements  will  be  required.  unle.ss  under 
special  conditions  of  handling  or  use  it  is 
unnecessary.    The  manufacturer  is  obli- 
gated to  use  any  added  warning,  caution 
or  antidote  statements  which  any  special 
characteristics  or  uses  of  his  formulation 
indicate  to  be  necessary.    Wliere  the  no- 
tation 'H.  P.>   for  "household  package" 
appears  following  a  precautionary*  sUte- 
ment.  it  indicates  that  the  warning  will 
be  required  only  on  packages  commonly 
stored  or  used  in  the  household  where 
there  is  greater  danger  of  accidents  in- 
volving children  or  pets.     The  insignia 

^  Poison    X 

always  refers  to  the  skull  and  crassbones 
and  the  word  'Poi.'^n"  un  red)  on  a 
contrasting  backi^round.  The  fire  haz- 
ard caution  pre.scribed  in  this  paragraph 
in  each  case  is  based  on  the  flash  point  of 
the  chemical  named. 

(1)  Acetone— 50%  and  above. 

Danger:  Eictremely  Flammablel  Keep 
away  Irom  fire,  sparks,  and  healed  surface*. 
Avoid  prolonged  breathing  of  vajwr.  Avoid 
prolonged  or  repeated  contact  with  skin. 

Note:  For  formulations  containing  low 
percentages  the  signal  word  and  tlammablliiy 
warning  may  be  reduced  on  the  basis  of 
actual  flash  point  determinations. 

(2)  Acrylonitrile. 

^  Poison    ° 

Antidote:  Carry  victim  to  fresh  air.  Have 
him  lie  down.  Remove  contaminated  cloth- 
ing:, but  keep  victim  warm.  SUirt  treatment 
Immediately.    Call  a  Physician  Immediately! 

If  inhaled.  Break  an  amyl  nitrite  peiu-l 
In  a  cloth  and  hold  lightly  under  nose  for 
15  seconds;  repeat  five  times  at  about  15 
second  Intervals.  Give  artificial  respiration 
If  breathing  has  stopped. 
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If  swallowed.  Break  an  amyl  nitrite  pearl 
In  a  cloth  and  hold  lightly  under  nose  for  15 
seconds.  If  victim  Is  conscious,  or  when 
consciousness  returns,  give  one  tablespo<m- 
ful  of  salt  In  a  glass  of  warm  water,  and 
rejjeat  until  vomit  fluid  Is  clear.  R?peat 
amyl  nitrite  five  times  at  about  15  second 
Intervals.  Give  artificial  respiration  U 
breathing  has  stopped. 

Never  Give  Anything  by  Mouth  to  an  Un- 
conscious Person! 

Witrning:  Poisonous  Liquid  and  Vapor! 
Flammable!  Do  not  breathe  vapor.  Do  not 
get  in  eyes,  on  skin,  or  on  clothing.  Keep 
away  from  heat  and  open  fliime.  Keep  con- 
tainer closed. 

Note:  Directions  for  use  should  Include 
instructions  for  appropriate  respiratory  pro- 
tection. 

(3'  Aldrin  (95'~T.  hexachloro  heiafiy- 
dro-endo,  exo-dimethano  naphtha- 
lene^— (i)  50 Tt  and  above. 

S  Poison   ° 

Antidotes:  If  swallowed.  Give  a  table- 
spoonful  of  salt  in  a  glass  of  warm  water  and 
repeat  until  vomit  fluid  Is  clear.  Have  vic- 
tim Up  down  and  keep  quiet.  Call  A  Physi- 
cian Immediately! 

If  on  skin.  Wash  Immediately  with  soap 
and  water. 

Warning:  Poisonous  If  Swallowed.  Inhaled 
or  Absorbed  Through  Skin!  In  case  of  con- 
tact. Immediately  remove  contaminated 
clothing  and  flush  skin  or  eyes  with  plenty 
of  water;  for  eyes,  get  medical  attention. 
Wash  thoroughly  with  soap  and  water  after 
handling  and  before  eating  or  smoking;  wear 
clean  clothing.  During  commercial  or  pro- 
longed exposure  In  spray-mixing  and  loading 
operations,  wear  clean  synthetic  rubber 
gloves  and  a  mask  or  respirator  of  a  type 
passed  by  the  U.  S.  Department  of  Agricul- 
ture for  aldrin  protection.  Do  not  apply  or 
allow  to  drift  to  areas  occupied  by  unpro- 
tected humans  or  beneficial  animals.  To 
protect  fLsh  and  wildlife,  do  not  contami- 
nate streams,  lakes  or  ponds  with  this 
material. 

(ii»    10'"r  to  below  60%. 

Warning:  Hazardous  If  Swallowed,  Inhaled, 
or  Ab.sorbed  Through  Skin!  In  case  of  con- 
tact, Immediately  remove  contaminated 
clothing  and  flush  skin  or  eyes  with  plenty 
of  water;  for  eyes,  get  medical  attention. 
Wash  thoroughly  with  soap  and  water  after 
handling  and  before  eating  or  smoking;  wear 
clean  clothing.  During  commercial  or  pro- 
longed expcKsure  in  spray-mixing  and  loading 
operations,  wear  clean  synthetic  rubber 
gloves  and  a  mask  or  respirator  of  a  type 
passed  by  the  U.  S.  Department  of  Agriculture 
for  aldrin  protection.  Do  not  apply  or  allow 
to  drift  to  areas  occupied  by  unprotected 
humans  or  beneficial  animals.  To  protect 
fish  .and  wildlife,  do  not  contaminate  streams, 
lakes  or  ponds  with  this  material. 

(iii)   Beloio  lOr'c 

Caution:  Avoid  prolonged  or  repeated  in- 
halation or  contact  with  skin.  Avoid  con- 
tamination of  feed  and  foodstuffs.  In  case 
of  contact  with  skin  or  eyes,  flush  with  plenty 
of  water:  for  eyes,  get  medical  attention. 
Wash  with  soap  and  water  after  handling 
and  before  eating  or  smoking:  wear  clean 
clothing.  Do  not  apply  or  allow  to  drift 
to  areas  occupied  by  unprotected  humans  or 
beneficial  animals.  To  protect  fish  and  wild- 
life, do  not  contaminate  streams,  lakes,  or 
ponds  with  this  material. 


thoroughly  after  handling.  To  protect  fljh 
and  wildlife,  do  not  use  where  runoff  wui 
contaminate  streams,  lakes,  or  ponda. 

(4)   Alpha      naphthyl     thiourea— .1^) 
30' [  and  above. 


Poison 


(iv)   Fertilizer    formulations    below 

Caution-  Avoid  prolonged  or  repeated  In- 
halation of  dust  or  contact  with  skiu.    Wasli 


Antidote:  Give  a  tablespoonful  of  salt  In  i 
gl.'iss  of  warm  water  and  repeat  until  voout 
fluid  Is  clear.  Have  victim  lie  down  and  lucp 
quiet.     Call  a  Phy.siclan  Immediately! 

Warning:  Keep  dogs,  cats,  hogs  and  chick- 
ens  away  from  baited  areas. 

(ii)   Below  307o. 

Wiu-nlng:  Keep  away  from  rhilclren  tai 
domestic  animals.  Avoid  contamination  ol 
feed  and  foodstuffs. 

(5>  Ammonium  sulfamafe.  To  be  ac- 
ceptable for  registration  for  the  usual 
uses,  no  precautionary  labeling  is  re- 
quired on  the  basis  of  this  ingredient 
alone. 

(6»  Antimony  potai^sium  tartratt 
{tartar  emetic) — (i>  10'7c  and  above. 

Warning:  May  be  fatal  if  swallowed.  Do 
not  breathe  dust.  Wash  thoroughly  after 
handling. 

(ii)   Below  10%. 

Caution:  Keep  away  from  children  and 
domestic  animals.  Avoid  contamination  oi 
feed  and  foodstuffs. 

(7)  Arsenic  compounds.  Inorganic 
insoluble  including  calcium  arsenate, 
lead  arsenate,  magnesium  ais','nate, pons 
preen,  london  purple.  Inoru-anic  soluble 
including  ar.senous  oxide,  souium  arsen- 
ate, .sodium  arsenite. 

(i>  Inorganic  insoluble  50 '^o  and 
above.    Inorganic  soluble  b%  and  above. 

Antidote:  Give  a  tablespoonful  of  salt  Im 
glass  of  warm  water  and  repeat  until  voc;: 
fluid  Is  clear.  Tlien  give  2  tablespoonfuls  o; 
Epsom  Salt  or  Milk  of  Magnesia  in  *»'^. 
and  plenty  of  milk  and  water.  Have  victis 
lie  down  and  keep  quiet.  Call  a.  Physlciii 
Immediately! 

Warning:  Avoid  contact  with  skin,  eyes, or 
clothing  Wa.<=h  thoroughly  after  using 
Avoid  breathing  dust  or  spray  mist. 

(ii)  Inorganic  insoluble  ICc  to  SO"' 
Inorganic  soluble  1%  to  5'o. 

W:u-nlng:  May  be  Pat.al  if  Swallowec: 
Avoid  contact  with  skin,  eyes,  or  clothir.J. 
Wash  thoroughly  after  using.  Avoid  breaia- 
Ing  dust  or  spray  mist. 

(iii)  Inorganic  insoluble  below  10'^. 
Inorganic  soluble  below  i'7c. 

Caution:  Avoid  prolonged  breathing  ^■ 
dust  or  spray  mist.  Avoid  cont.unination  • 
feed  and  foodstuffs.  Keep  away  from  ct-- 
dren  and  domestic  animals. 

<iv>  Formulations  for  use  as  her.-- 
cides  require  an  additional  btatemen- 

Warning:  Keep  livestock  off  treated  arf« 

(V)   Formulations  containing  low  per- 
centages of  arsenic  intended  solely! 
use  as  rodenticides  or  ant  baits  neeanu 
carry  cautions  a:^ainst  inlialalion. 

(8»   Azobenzene. 

Caution:  Harmful  If  swallowed  or  inbal^ 
Avoid  prolonged  breathing  of  f^"^^V°;.»u(!s. 
Avoid  contamination  of  feed  and  'o^'' 
Koop  away  from  children  and  duuiesuc 
luals. 
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(9)  Benzene — 15%  and  above. 

Danger :  Extremely  Flammable !  Keep  away 
from  flre,  sparks,  and  heated  surfaces.  Avoid 
^nged  breathing  of  vapor.  Avoid  pro- 
tonged  contact  with  skin. 

Vote-  Tnr  formulations  containing  low 
oercentac  &  the  signal  word  and  flammabiUty 
nrnlng  may  be  reduced  on  the  basis  of 
actual  fla.''  point  determinations. 

(10>  Prmene  hexachloride  (hexa- 
chlorocyli'^cxane.  BllO  —  d)  BHC  and 
^formulations  25^   and  above. 

Warnlne:  Harmful  If  Swallowed!  May  be 
Abeorbed  Through  Skinl  May  produce  ir- 
ritation ot  .'^kin  and  eyes.  Do  not  breathe 
dust  or  s:  r;.v  mist.  Avoid  contact  with 
Uin  and  eyes.  Wa.«;h  thoroughly  after 
handlinc  Avoid  contaminaUon  of  feed  and 
loodstufls. 

iu»  BHC.  dry  formulations  beloiv  25%. 

Caution:  Avoid  prolonged  breathing  of 
dustoreprv  mist.  Avoid  contact  with  skin 
and  eyes.  W:ish  thoroughly  after  handling. 
ATOld  cont.inilnatlon  of  feed  and  foodstuffs. 

(iii)  Solutions  and  emulsions  of  BHC 
25%  and  above. 

Warnlne:  Harmful  If  Swallowed!  May  be 
ilb8ori)ed  Through  Skin!  May  produce  ir- 
ritailon  of  .'^kln  or  eyes.  Do  not  breathe 
ipray  mist.  Avoid  contact  with  skin  or 
nw.  In  r;.  e  of  contact,  wash  lininedlatcly 
with  soap  and  water;  for  eyes,  flush  with 
»ater  and  pet  medical  attention.  Avoid 
contamlnati  in  of  feed  and  foodstuffs.  Do 
not  use  on  household  pets  or  humans. 

<Iv)  Solutions   and    emulsions    below 


Ciautlon:  May  be  absorbed  through  skin. 
ATOld  Inhal.itlon  and  skin  contact.  In  case 
of  contact,  wash  immediately  wltli  soap  and 
water.  Av.id  contamlnaticjn  of  feed  and 
foodstuffs.    Do  not  use  on  household  pets  or 

hiimar.ii 

(111  Borux  and  boric  acid — 20%  and 
above. 

Caution-  Avoid  contamination  of  feed  and 
foodstuffs.  Keep  away  from  cliildren  and 
domestic  animals. 

'12'  Cadmium  formulation!^,  each  to 
be  conjjdered  on  own  merits — »i)  If 
lound  "highly  toxic"  under  the  act. 

5  Poison   5 

Antidote:  Give  a  tablespoonful  of  salt  In 
»Rlassof  warm  water  and  repeat  until  vomit 
fiuid  Is  clchr.  Then  give  2  tablesptxjiiluls 
of  Epsom  S;Ut  or  Milk  of  Magnesia  In  water 
^i  plenty  uf  milk  or  water.  Have  victim  lie 
Sown  and  keep  warm.  Call  a  Physician  Im- 
aiediately! 

Warning :  May  Be  Fatal  If  Swallowed !  Do 
iiot  get  in  eyes  or  on  skin.  Wash  thoroughly 
ifter  handling. 

<li>  //  formulation  is  not  "highly 
'oxic"  under  the  act.  Appropriate  warn- 
"igsmu.si  be  u.sed. 

*13i  Calcium    cyanamide — 25%     and 

above. 

Caution:  HarmftU  If  swaUowed!  Irritat- 
ing dust, 

^  (14)  Captan  in-trichloromethylmer' 
^'^P^o-2-cyclohexenedicarboximide). 

J '^""on:  Avoid  contamination  of  feed  and 
ooQstuffs.  Avoid  Inhalation  of  dust  or  spray 
wHh     ■^^"''■'  prolonged  or  repeated  contact 

No.  2 
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(15)  Carbon  disulfide— (i)  90%  and 
above. 

°  Poison    ° 

Antidote:  If  Inhaled.  Get  victim  Into 
fresh  air  immediately  and  give  artificial  res- 
piration if  breathing  has  stopped.  Call  a 
Physician   Immediately! 

Lf  swallowed.  Give  '^  cupful  medicinal 
mineral  oil.  Give  large  quantities  of  warm 
water,  and  hot  tea  or  coffee.  Call  a  Physi- 
cian Immediately! 

Danger:  Extremely  FlanMnable!  Keep 
away  from  flre.  sparks  or  heated  surfaces. 
Store  in  a  cool  place.  Keep  container  closed. 
Do  not  breathe  vapor.  Do  not  get  in  eyes, 
on  skin,  or  on  clothing. 

(ii)   10%i  to  907o. 

Danger:  Ebctremely  Flammable!  May  Be 
Fatal  If  Inhaled  Or  Swallowed!  Keep  away 
from  fire,  sparks  or  heated  surfaces.  Store 
in  a  cool  place.  Keep  container  closed.  Do 
not  breathe  vapor  or  mist.  Avoid  prolonged 
or  repeated  contact  with  eyes,  skin  or 
clothing. 

(iii)   Below  10%. 

Danger:  Extremely  Flammable!  Harmful 
by  swallowing.  Inhalation  or  skin  contact. 
Keep  away  from  flre.  sparks  or  heated  sur- 
faces. Store  In  a  cool  place.  Keep  container 
closed. 

(16)  Carbon  tetrachloride — 10%  and 
above. 

Wiirnlng:  Harmful  Vapor!  Harmful  if 
swallowed.  Do  not  breathe  vapor.  Avoid 
prolonged   or  repeated  contact  with   skin. 

(17)  Chlordane  <octachloro-4.7-me- 
thano  tetrahydroindanc'  —  d^  For  tech- 
nical chlordane  and  wettable  potcders 
above  25%. 

Caution:  Harmful  If  swallowed.  Contact 
with  skin  causes  toxic  symptons.  Avoid 
contamination  of  feed  and  foodstuffs. 
Avoid  breathing  spray  mist. 

(ii)  For  emulsifiable  and  petroleum 
oil  solutions  for  agricultural  and  indus- 
trial use. 

Caution:  Harmful  if  swallowed.  Contact 
with  skin  can  cause  toxic  symptom.s.  Avoid 
breathing  spray  mist.  In  case  of  contact 
with  skill,  wash  with  soap  and  water.  Avoid 
contamination  of  feed  and  foodstuffs. 

(iii>  For  emulsifiable  and  petroleum 
oil  solutions  and  self-propelled  wetting 
sprays  for  household  use. 

Caution:  Harmful  If  swallowed  Repeated 
or  prolonged  contact  with  skin  can  cause 
toxic  sympUjms.  Avoid  breathing  spray 
mist.  In  case  of  contact  with  skin,  wash 
with  soap  and  water.  Avoid  conttiminatlon 
of  feed  and  foodstuils.  Keep  out  of  reach 
of  children. 

Note:  See  also  Interpretation  19 
(5  362.117). 

(iv)  For  emulsifiable  and  self-pro- 
pelled sprays  for  use  on  animals. 

Caution:  Wash  hands  thoroughly  with 
soap  and  warm  water  after  handling  the 
concentrate  or  using  the  dUuted  product  on 
animals. 

Note:  See  also  paragraph  (55)    (Ii). 

(V)  For  dust  and  powder  formulations 
25%  and  below. 

Caution:  Avoid  exces.slve  Inhalation. 
Avoid  contamination  of  feed  and  foodstuffs. 

Note:  Sec  also  Interpretation  19  t§  362.- 
117). 
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(18)  Chloroform — 10%  and  above. 

Warning:  Harmful  Vapor!  Harmful  if 
swallowed.  Avoid  prolonged  breathing  of 
vapor.  Avoid  prolonged  or  repeated  contact 
with  skin. 

(19)  Chloro  isopropylphenyl  carbarn' 
ate  (chloro-IPC) — 507c  and  above. 

Caution:  Harmful  If  Swallowed! 

(20 »   p-Chlorophenyl  dimethylurea. 

Caution:  May  cause  IrriUitlon  of  eyes.  nose, 
throat  and  skin.  Avoid  breathing  dust  or 
spray  mist.  Avoid  contact  with  skin,  eyes, 
and  clothing. 

(21>  p-Chlorophenyl-p-chlorobenzene 
sulfonate— (i)  For  a  50%  wettable  jk)W- 
dcr. 

Caution:  May  cause  skin  irritation.  Avoid 
prolonged  or  repeated  contact  with  skin- 
Avoid  Inhaling  dust  or  spray  mist. 

(ii)  For  an  aerosol.  10%>,  with  methyl 
chloride  as  propellent. 

Warning:  Flammable!  May  Be  Fatal  If 
Inhaled!  Do  not  use  or  store  near  heat  or 
open  flame.  Use  only  while  vising  a  full-face 
mask  with  canister  approved  by  the  U.  S. 
Bureau  of  Mines  for  organic  vapors.  Wash 
hands,  arms  and  face  irmnedlately  after 
using. 

(22)  p-Chlorophenyl  phenyl  sulfone-— 
(i)  Wettable  powder  containing  28%, 
named  compound  and  12%  related  com- 
pounds. 

Caution:  Avoid  prolonged  or  repeated  In- 
halation of  dust.  Avoid  contamination  of 
feed  and  foodstuffs. 

(23 »    Chloropicrin. 

°  Poison   ° 

Antidote:  If  Inhaled.  Get  victim  Into 
fresh  air.  Have  him  lie  down  and  keep 
warm  and  quiet.  Give  artificial  respiration 
If  breathing  has  stopped.  Call  a  Physician 
Immediately! 

Warning:  Poisonous  Vapor!  Do  not 
breathe  vapor.  Do  not  get  In  eyes,  on  skin, 
or  on  clothing.  In  case  of  contact.  Immedi- 
ately flush  skin  or  eyes  with  plenty  of  water 
for  at  least  15  minutes;  for  eyes,  get  medical 
attention.  Remove  and  wash  clothing  be- 
fore reuse. 

Note:  Directions  for  use  should  Include  di- 
rections for  appropriate  respiratory  protec- 
tion. 

(24)  Coal     tar     creosote — containing 

less  than  5%  phenols. 

Caution:  May  cause  .skin  irritation.  Avoid 
prolonged  or  repeated  contact  with  skin. 
Avoid  prolonged  breathing  of  vapor. 

(25)  Coal  tar  disinfectants.  Treat  on 
the  basis  of  percentage  of  phenols. 

(26)  Copper  compounds — 10%  and 
above  < based  on  the  percentage  of  ele- 
mental copper  present). 

Caution:    Harmftil    if   swallowed! 

(27^  Cresols  and  cresylic  acids.  Refer 
to  phenols. 

(28)  Citronclla,  oil  of. 

Outlon:  Harmful  If  swallowed.  Keep  out 
of  reach  of  children. 

(29)  Cryolite  (sodium  fiuoaluminate) . 
To  be  acceptable  for  registration  for  the 
usual  uses,  no  precautionary  labeling  is 
required  on  the  basis  of  this  ingredient 
alone. 
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nO)  Cyanide — (i^  Calcium  cyanide, 
S^.'c,  and  above. 

°  Poison   ° 

Antidote:  Carry  victim  to  fresh  air.  Have 
him  lie  clown.  Remove  contaminated  cloth- 
ing but  keep  victim  warm.  Start  treatment 
immediately.    Call  a  Physician  Immediately! 

If  Inhaled.  Break  an  amyl  nitrite  pearl 
In  a  cloth  and  hold  lightly  under  nose  for 
15  seconds.  Repeat  five  times  at  about 
fifteen  second  intervals.  Give  artuiclal 
respiration   If   breathing  has  stopped. 

If  swallowed.  Break  an  amyl  nitrite  pearl 
In  a  cloth  and  hold  lightly  under  nose  for 
15  seconds.  If  victim  is  con.'^cious  or  when 
consciousness  retunvs.  give  a  tablespoonful 
of  salt  in  a  glass  of  warm  water  and  repeat 
until  vomit  fluid  is  clear.  Ropeit  Inhalation 
of  amyl  nitrite  five  times  at  15  second  In- 
tervals. Give  artificial  respiration  If  breath- 
ing has  stopped. 

Never  give  anything  by  mouth  to  an  un- 
conscious person! 

Warning:  Liberates  Poison  Gas!  Do  not 
breathe  vapor  or  dust.  Do  not  get  In  eyes 
or  on  skin.  Keep  away  from  acids.  Wash 
thoroughly  after   handling. 

Note:  Directions  for  Indoor  use  should  In- 
clude appropriate  mask  protection. 

<u)  Inorganic  cyanides  (except  Ca 
(CN>,  and  liquid  HCN)   5%  arid  above. 

°  Poison   ° 

Antidote:  Carry  victim  to  fresh  air.  Have 
him  lie  down.  Remove  contaminated  cloth- 
ing but  keep  victim  warm.  Stivrt  treatmeirt 
immediately.    Call  a  Physician  Immediately! 

If  Inhaled.  Break  an  amyl  nitrite  pearl  In 
a  cloth  and  hold  lightly  under  nose  for  15 
seconds.  Repeat  live  times  at  about  16  sec- 
ond intervals.  Give  artihcial  respiration  if 
breathing  has  stopped. 

If  swallowed.  Break  an  amyl  nitrite  pearl 
In  a  cloth  and  ho'.d  lightly  under  nose  for  15 
seconds.  If  vlctnn  Is  conscious  or  when  con- 
aclou.'^ness  returns,  give  a  tablespoonful  of 
salt  In  a  glass  of  warm  writer  and  repeat 
until  vomit  fluid  Is  clear.  Repeat  inhalation 
of  amyl  nitrite  five  times  at  15  second  Inter- 
vals. Give  artiflclal  respiration  if  breathing 
luus  stopped. 

Never  give  anything  by  mouth  to  an  un- 
conscious person. 

Wivrning:  Contact  with  Acid  Liberates 
Poison  Gas!  Do  not  breathe  vapor  or  dust. 
Do  not  f^et  in  eyes  or  on  skin.  Wash  thor- 
oughly after  handling. 

N.)te:  Directions  for  Indoor  use  should  in- 
clude  appropriate   mask   protection. 

(iii>   Inorganic  cyanides  below  5%. 

Warning:  Contact  with  Aold  Liberates 
Poi.son  G;\s!  May  be  fatal  if  Inhaled  or 
swallowed.  D.)  not  breathe  va{X)r  or  Uu.-^t. 
Wivsh   thoroughly   after  using. 

(ivt   Liquid  IICN  (hydrocyanic  acid). 
X  Poison   ° 

Antidote:  Carry  victim  to  fresh  air.  Have 
him  lie  down.  Remove  contaminated  cloth- 
ing but  keep  victim  warm.  Stnrt  treatment 
Immediately.     Call  a  Physli  Ian  Immediately. 

If  Inhaled.  Break  an  amyl  nitrite  pearl  in 
a  cloth  and  hold  lightly  under  noee  for  15 
seconds.  Rejieat  five  times  at  about  15  sec- 
ond Intervals.  Give  artificial  respiration  iX 
breathing  has  stopped. 

If  swallowed.  Break  an  amyl  nitrite  pearl 
in  a  cloth  and  hold  lightly  under  nose  for 
15  seconds.  If  victim  is  conscious  or  when 
consciousness  returns,  give  a  tablespoonful 
of  salt  In  a  glass  of  warm  water  and  repeat 
until  vomit  fluid  Is  clear.  Repeat  Inhalation 
of  amyl  nitrite  £»ve  times  at  15  second  later- 
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vals.  Give  artificial  respiration  if  breathing 
has  stopped. 

Never  give  anything  by  mouth  to  an  un- 
conscious perstin. 

Warning:  Poison  Gas!  Flammable!  Do 
not  breathe  gas.  Do  not  pet  In  eyes,  on  skin, 
or  on  clothing.  In  case  of  contact  remove 
contaminated  clothing  and  wash  thoroughly. 
Keep  away  from  heat  and  open  flame. 

Note:  Directions  for  use  should  Include 
appropriate  gas  mask  protection. 

(31)  Dichloro  diphenyl  dichloroeth- 
ane.    Treat  on  same  ba.sis  as  DDT. 

(32>  Dichloro  diphenyl  trichloroeth- 
ane  iDDT)  —  (i)  Technical  DDT  and 
lettable  potiders  above  25' r. 

Caution:  Harmful  If  swallowed.  Avoid 
skin  contact  with  solutions.  Avoid  breath- 
ing dust  and  spray  mist.  Avoid  contamina- 
tion of  feed  and  foodstuffs. 

ni>  Emulsifiable  or  petroleum  oil  so- 
lutions for  agricultural  and  industrial 
use. 

Caution:  Avoid  contact  with  skin.  Incase 
of  skin  contact,  wash  with  soap  and  water. 
Avoid  breathing  spray  mist.  Avoid  contjun- 
inatlon  of  feed  and  foodstuffs. 

(iii)  Emulsifiable  or  petroleum  oil  so- 
lutions for  household  use. 

Caution:  Harmful  if  swallowed.  Avoid  re- 
peated or  prolonged  contact  with  skin.  Avoid 
breathing  spray  mist.  Wash  with  soap  and 
water  after  using.  Avoid  contamination  of 
feed  and  foodstuffs.  Keep  out  of  reach  of 
children. 

(iv)   Aerosols. 

Caution:  Do  not  spray  on  ."^kln.  or  animals. 
In  ciuic  of  skin  contact,  wa.sh  with  soap  and 
water.  Avoid  contamination  of  feed  and 
foodstuffs.  Remove  birds,  pets  and  flsh  bowls 
from  rooms  being  sprayed.  Avoid  prolonged 
inhalation  of  aerosol  mist. 

(V)  Dust  and  powder  formulations 
25':'c  and  bcloxv. 

Caution:  Avoid  breathing  dust.  Avoid 
contamination  of  feed  iuid  foodstufTs. 

(33)  Dichlorocthyl  ether — (i)  10%  and 
above. 

Warnine:  May  Be  Fatal  If  Inhaled.  Swal- 
lowed, or  Absorbed  Through  Skin!  Do  not 
breathe  vapor  or  spray  mist.  In  case  of  con- 
tact remove  contaminated  clothing  and 
wash  immediately  with  soap  and  water. 

(ii)   Below  10%. 

Caution:  Harmful  If  Inhaled,  swallowed, 
or  al3«orbed  through  skin!  Avoid  Inhalation 
of  vapor  or  spray  mist.  Avoid  contact  with 
skin  or  clothing  and  wa.sh  thoroughly  after 
using.  Keep  away  from  children  and  domes- 
tic animals  (H.  P.). 

(34)  2,4-Dichlorophennxyarctic  acid 
(2.4-D) — «i)  2.4-D  acid  and  inorganic 
salts — 20%  and  above. 

Caution:  Avoid  Inhaling  dust.  Avoid  con- 
tact with  skin,  eyes  or  clothing. 

(li)   Organic  esters  and  amine  salts. 

Caution:  Avoid  contact  with  skin,  eyes  or 
clothing. 

Note:  Added  warning  statements  regard- 
ing danger  to  crops  through  drifting  dusts, 
sprays  or  vapors  should  be  used  on  all  labels 
of  2,4-D  formulations. 

(35)  Dichlorophenyl  dimethylurca. 

Caution :  May  cause  Irritation  of  eyes,  nose, 
tlu-oat  and  skin.     Avoid  breathing  dust   or 


spray  mist.     Avoid  contact  with  skin,  eyes, 
and  clothing. 

(36)  2.4-Dichlorophenyl  ester  of  hen. 
zene  sulfonic  acid — 50%  emulsifiablt 
concentrate. 

Caution:  Avoid  inhalation  of  spray  mis:. 
Avoid  contact  with  skin. 

(37)  Di-(p-rhlorophenyl)  mcthylcar. 
binol — <i)   25' c  and  above. 

Caution:  Harmful  if  swallowed!  Avoid 
prolonged  breathing  of  vapor  or  .sjiray  mist. 
Do  not  get  In  eyes  or  on  skin.  Wash  thor. 
oughly  after  using.  Do  no  contaminate  fwd 
and  foodstufTs.  Keep  away  from  children 
and  domestic  animals. 

(ii)   Below  25%. 

Caution:  Harmful  If  swallowed!  KvjAi 
contact  with  skin  or  eyes.  Wa.sh  thoroughly 
after  using.  Avoid  contamination  of  Ie«l 
and  foodstuffs. 

(38>  Dicldrin  (85%  hexachloro  epoiy 
octahydro-endo.  eio-dimcthano  naph- 
thalene^— <i)  60%  and  above.  Treat  as 
aldrin. 

(ii)  10':\  to  below  60%.  Treat  as  al- 
drin. 

(iii)  Below  10%  for  agricultural  ne. 
Ticat  as  aldrin. 

( iv »  Fertilizer  formulations  below  2'7c. 
Treat  a.s  aldrin. 

(V)  0.5%  in  petroleum  solvent  and 
l.O'^'i  dusts  for  household  use. 

Caution:  Avoid  prolonged  or  rppeat?d  In- 
halation or  contact  with  skin.  Do  not  con- 
tamlnate  food,  utensils,  dishes  or  drinking 
water.  Do  not  apply  to  hum, i. is.  twtt  or 
birds,  or  near  fish  bowls.  Keep  out  of  re»cli 
of  children. 

Note:  If  the  tlvh  point  of  the  fnrmulatton 
Is  bet'.<.een  80'  F  and  150^  F,  add:  "Do  not  use 
or  store  near  heat  or  open  flame." 

(391  O.  O-Dimeihyl-O.  p-nitr(ypheiiv\ 
thiophosphate.  Treat  on  same  basis  as 
parathion. 

<40>  Dinitro  ortho  crcsol— <i»  10% 
and  above. 

'^  Poison   ° 

Antidote:  Give  a  teaspoonful  of  baking 
soda  In  a  glass  of  warm  water  ;i!id  repwt 
until  vomiting  occurs.  Call  a  Physjci&a 
Immediately. 

Warning:  Poisonous  If  .Swallouid  Or  •^1> 
sorbed  Through  Skin!  Do  it  breaice 
vaixjr,  dust  or  spray  mist.  Do  :iot  get  in 
eyes,  on  skin,  or  on  clothing  I"  ?«»  ^ 
contact,  remove  clothing  and  w;i*h  thi"*- 
oughly  with  soap  and  water:  for  eye«,  flii«l> 
with  water  and  get  medical  attention. 

(ii)   From  2%  to  10%. 

Warning:  May  Be  Fatal  If  Swillnwfd  Or 
Ab.sorbed  Through  Skin!  Do  i;-t  breatHe 
vapor  or  spray  mist.  Do  not  got  m  eyes,  <* 
skin,  or  on  clothing.  In  case  -  f  <>ntact.  re- 
move clothing  and  wash  thoronghly  «i" 
soap  and  water;  for  eyes,  flush  wUli  "f*-^ 
and  get  medical  attention. 

(iii)   Below  2%. 

Ciution:  Harmful  If  swallowed.  Ato^ 
breathing  vap<jr  or  spray  mist.  Avoid  co- 
tact  with  skin,  eyes,  or  clothing,  vvasa 
thoroughly  after  using. 

(41)  Di-n-propyl  malcate  isosajrcHt 
condensate  (n-propyl  isomer.  To 
acceptable  for  refjistration  for  the  usuai 
uses,  no  precautionary  labeling  is  - 
quired  on  the  basis  of  thi^  inirecuei^ 
alone. 
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42)  Endrin  thexachloro-epoxy-octa- 
ihdro-endo  endo-dimethano  naphtha- 
|;^e,_.(i)  2.5T  and  above. 

J  Poison    ° 

.  AEtldotes:  Tf  swallowed.  Give  a  table- 
I  n.«n'ul  of  salt  in  a  glass  of  warm  waU-r  and 
rii^at  until  vomit  fluid  Is  clear.  Have  vie- 
[Jue  <iov.-n  and  keep  quiet.  Call  a  Physl- 
lrt«n  Immediately! 

Ifonskin.    Wash  Immediately  with  soap 

'^'wMning-  Poisonous  by  Skin  Contact,  In- 
halation    Or     Swallowing!       Rapidly     Ata- 
K^bedliirough  Skin!    Do  not  get  In  eyes,  on 
Urn  or  on  clothing.    In  case  of  contact,  im- 
mediately remove  all  contaminated  clothing 
Ld  flush  skin  or  eyes  with  plenty  of  water 
'ar  at  least  15  minutes;  for  eyes,  get  medical 
itwnUon.     Do    not    breathe    dust    or    spray 
nurt    Wash  thoroughly  with  soap  and  water 
liter  handling  and   before  eating  or  smok- 
x«  wear  cl<.  nn  clothing.     Do  not  apply  or 
U'o*  to  drirt  to  areas  occupied  by  unpro- 
Ucted  huma:..s    or    ijeneflclal    animals.      To 
nrotect  flsh  aiul  wildlife,  do  not  contaminate 
I  iotms.  lake;  or  ponds  with  this  material. 

(ii'  Beloic  2.5%. 

Warning:  H.izardous  By  Skin  Contact.  In- 

I  halation,  or  Swallowing!  Do  not  get  in  eyes, 
„j  tkln  or  on  clothing.     In  case  of  contact 

I  rihskln  or  eves,  flush  with  plenty  of  water: 
;or  eyes,  pet  medical  attention.  Wa.<-h 
thoroughly  with  soap  and  water  after 
handling   and    before    eating    or    smoking; 

[tear  clean  clothing.    Do  not  apply  or  allow 

I  to  drift  to  areas  occupied  by  unprotected 
humans  or  Ixneflclal  animals.  To  protect 
Ssh  and  wildlife,  do  not  contaminate 
sufams,  lakes  or  ponds  with  this  material. 

(43)  Ethyl  bromide— 10%  and  above. 

Caution:  Harmful  Vapor!  Avoid  prolonged 
tmthlng  of  v.tpor.  Do  not  use  or  store  near 
beat  or  oi>en  flame. 

'44)   Ethylene    dibro7nidc—107o    and 

cbore. 

Cautlcn:  U.irmful  by  Inhalation,  swallow- 
ing or  akin  contact.  Avoid  breathing  vap»r. 
Do  not  get  In  eyes,  on  skin,  or  on  clothing. 
In  case  of  contact  immediately  remove 
doUilng.  Including  shoes,  and  flush  skin  or 
ejes  with  plenty  of  water  for  at  least  15 
minutes:  lor  eyes,  get  medical  attention. 
Wash  clcthmg  and  air  shoes  thoroughly  be- 
:or«  re-use. 

'45t  Ethylene    dichloride—10%     and 

i!!)orc. 

Warnine;  Flammable!  Harmful  if  Inhaled 
»  iwaliowiU!  Keep  away  from  heat  and 
open  flame  Avoid  breathing  vap<^)r.  Avoid 
MoUct  wiUi  hkin,  eyes,  and  clothing. 

'46)  0  -  '2  -  lEthylmercapto]cthyl) 
00-diethyl  thiophosphate—(.i)  2%  and 

8i)ote. 

J  Poison   5 

Antidotes:  If  swallowed.  Give  a  table- 
^"oouful  of  salt  In  a  glass  of  waim  water  and 
[*Peatuniii  vomit  fluid  is  clear.  Have  victim 
'f  down  ai.il  keep  quiet.  Call  a  Physician 
tamediateh  1 

If  on  skin.  Remove  contaminated  cloth- 
"g  and  Wash  skin  immediately  with  soap  and 

Warning:  Poisonous  If  Swallowed,  Inhaled, 
"^  A^Jworbed  Through  Skin!  Rapidly  Ab- 
•'foed  Through  Skin!  Do  not  get  in  eyes  or 
^  f*^  y-\\iT  protective  clothing,  natural 
^y^ott  gloves,  and  goggles.  In  case  of  con- 
1*^  remove  contaminated  cloth Uig  and 
^  *^n  Immediately  with  soap  and  waU^r. 
^  not  breathe  fumes,  dust,  or  spray  mist. 
bT  H>*  ^^^  ^^  respirator  of  a  tyjie  passed 

'  the  u.  s.  Department  of  Agriculture  for 
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protection  against  this  material.  Do  not  con- 
taminate feed  or  foodstuffs.  Keep  all  un- 
protected persons  out  of  tlie  operating  area 
or  vicinity  where  there  may  be  danger  of 
drift.  Vacated  areiis  should  not  be  re-en- 
tered until  the  drifting  Insecticide  and  vola- 
tile residues  have  dissipated.  Wa.sh  hands, 
arms,  and  face  thoroughly  with  soap  and 
warm  water  before  eating  or  smokiiig.  Wa.sh 
all  contanilnated  clothing  with  soap  and  hot 
water  before  re-use. 

(ii)  Below  2%. 

W'arnlng:  May  Be  Fatal  If  Swallowed, 
Inhaled,  or  Absorbed  Tlirough  .Skin!  liiipid- 
ly  Absorbed  Through  Skin!  Do  not  get  In 
eyes  or  on  skin.  Wear  protective  clothing, 
natural  rubber  gloves,  and  goggles.  In  Ciise 
of  contact,  remove  contaminated  clothing 
and  wash  skin  Immediately  with  soap  and 
water.  Do  not  breathe  fumes,  dust,  or  spray 
mist.  Wear  a  miisk  or  respirator  of  a  type 
piussed  by  the  U.  S.  De[)artment  of  Agri- 
culture for  protection  against  this  material. 
Do  not  contaminate  feed  or  foodstuffs. 
Keep  all  unprotected  persons  out  of  the 
operating  area  or  vicinity  where  there  may 
be  danger  of  drift.  Vacated  areas  should 
not  be  re-entered  until  the  drifting  insecti- 
cide and  volatile  residues  have  dissipated. 
Wash  hands,  arms,  and  face  thoroughly  with 
soap  and  water  before  eating  or  smoking. 
Wiush  all  contaminated  clothing  with  soap 
and  water  before  re-use. 

(47  •  Fcrbam  (ferric  dimethyl  dithio- 
carbamate> — 3%  and  above. 

Caution :  May  cause  irritation  of  eyes,  nose, 
throat  and  skin!  Avoid  breathing  dust  or 
spray  mist.  Avoid  contact  with  eyes,  skin 
or  clothing.  In  case  of  contact,  flush  with 
plenty  of  water;  for  eyes,  get  medical  atten- 
tion. 

Note:  For  dust  mixtures  50^,  and  above, 
add:  Keep  away  from  fire  and  sparks. 

(48'  Fluorides — (i)  Inorganic,  voater 
soluble  fluorides  10%  and  above. 

Warning:  May  Be  Fatal  If  Swallowed!  Do 
not  breathe  dust.  Do  not  contaminate  feed 
and  foodstuffs.  Keep  out  of  reach  of  children 
and  domestic  animals. 

(iiJ  Inorgaiiic.  water  soluble  fluorides, 
below  10%. 

Caution:  Harmful  if  Swallowed!  Avoid 
prolonged  breathing  of  dust.  Avoid  contami- 
nation of  feed  and  foodstuffs  Keep  away 
from  children  and  domestic  animals. 

(iii)  Fluosilicates,  5%  and  above. 

Caution:  Harmful  if  Swallowed!  Avoid 
prolonged  breathing  of  dust  or  spray  mist. 
Avoid  contamination  of  feed  and  f(.>odstuffs. 
Keep  away  from  children  and  domestic  ani- 
mals. 

(49)  Formaldehyde  solutions — (i)  4%, 
a7id  above. 

°  Poison   ° 

Antidote:  Give  a  tablespoonful  of  salt  In  a 
ghiss  of  warm  water  a:id  repeat  until  vomit 
fluid  is  clear.  Give  milk,  or  white  of  egg 
beaten  with  water.  Call  a  Physician  Immedi- 
ately! 

Wivrning:  Causes  Irritation  of  Skin,  Eyes. 
Nose  and  Tliroat!  Do  not  breathe  vapor. 
Avoid  contact  with  skin,  eyes  or  clothing.  In 
case  of  contact,  flush  with  plenty  of  water; 
for  eyes,  get  medical  attention. 

(ii)   Below  4%. 

Caution;  Avoid  prolonged  breathing  of  va- 
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immediately  with  soap  and  water.     Do  not 
contaminate  feed  and  fcxxlstuffs. 

(ii)   Below  10%. 

Caution:  Harmful  if  swallowed.  Avoid  In- 
halation of  dust  or  spray  mist.  Avoid  .skin 
contact,  and  wash  hands,  arms,  and  face  w^ith 
soap  and  water  after  using.  Avoid  contami- 
nation of  feed  and  foodstuffs. 

(51)  H  exaethyl  tctraphosphate. 
Treat  on  basis  of  content  of  tetracthyl 
pyropho^•phatc. 

«52»  Hydrochloric  acid — 10' 'c  and 
above  ias  hydrogen  chloride). 

Caution:  Harmful  if  Swallowed!  Do  not 
breathe  vapor  or  fumes.  Do  not  get  in  eyes, 
on  skin  or  on  clothing. 

Note:  Hydrochloric  acid  and  any  prepara- 
tion containing  free  or  chemically  unneu- 
tralized  hydrochloric  and  (HCl)  in  a  con- 
centration of  10'';  or  more  are  subject  to  the 
provisions  of  the  Federal  Caustic  Poisons 
Act,  and  labels  for  containers  "suitable  for 
household  use"  should  comply  with  those 
provisions.  When  so  labeled*  the  products 
will  be  marked  acceptably  \inder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act. 

(53)  Hypocliloritcs  < sodium  and  po- 
tassiuin  hypochlorite  solutioiis) — 10%) 
and  above. 

Caution:   Harmful  if  Swallowed! 

Note:  Hypochlorous  acid,  either  free  or 
combined  and  any  preparation  containing 
the  same  in  a  concentration  so  as  to  yield 
10""'^  or  more  by  weight  of  available  chlorine. 
excluding  calx  chlorinata.  bleaching  powder, 
and  chloride  of  lime,  arc  subject  to  the  pro- 
visions of  the  Federal  Cau:nlc  Poisons  Act. 
and  labels  for  containers  "suitable  for 
household  use"  should  comply  with  those 
provisions.  When  so  labeled  the  products 
will  be  marked  acceptably  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act. 

(54>   Isopropylphenyl     carbamate 
(IPC) —50%    and  above. 
Caution:    Harmful   if  Swallowed! 

(55)  Kerosene  sprays  'or  similar  for- 
mulations containing  other  petroleum 
di^trUates)  —  d)  When  sold  for  house- 
hold use. 

Caution:  Harmful  If  Swallowed!  Keep 
out  of  reach  of  children.  Do  not  use  or 
store   near   heat   or   open  flame. 

(ii»  When  recommended  for  use  on 
animals. 

Caution:  Avoid  wetting  the  hides  of  ani- 
mals. Do  not  use  or  store  near  heat  or  open 
flame. 


por. 

(50 »  Heptachlor—(i)  10%  and  above. 

Warning:  May  Be  Fatal  If  Swallowed!  Do 
not  breathe  vapor,  dust,  or  spray  mist.  Do 
not  get  on  skin.     In  case  of  contact  wash 


(56)  Lime-sulfur  solutions. 

To  be  acceptable  for  registration  for  the 
usual  uses,  no  precautionary  labeling  is  re- 
quired on  the  basis  of  this  Ingredient  alone. 

(57)  Lindane  (gamma  isomer  of  ben- 
zene hcxachloride  99'c  and  above)  — (i) 
Lindane  and  dry  formulations  25%  and 
above. 

Warning:  May  Be  Fatal  If  Swallowed! 
May  Be  Absorbed  Through  Skin!  I>j  not 
breathe  dust  or  spray  must.  Avoid  contact 
with  skin  and  eyes.  Wash  thoroughly  after 
handling.  Avoid  contamination  of  feed  and 
foodstuffs. 

(ii)   Dry  formulations  below  25%. 

Caution:  Avoid  prolonged  breathing  of 
dust  or  spray  mist.  Avoid  contact  with  skin 
and  eyes.  Wash  thoroughly  after  handling. 
Harmful  if  swallowed  (H.  P.J.  Keep  out  of 
reacli  of  children  (H.  P.). 
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(iii)  SolutioJis  a7id  emulsions  257o  and 
above. 

WLirnine;:  May  Be  Fatal  If  Swallowed! 
M;iy  Be  Absorbed  Through  Skin!  Oo  not 
breuthe  spray  mist.  Avoid  contact  with  skin 
or  eyes.  In  cfise  of  contact,  wash  immedi- 
ately with  soap  and  water;  for  eyes,  flush 
with  water  and  get  medical  attention.  Avoid 
contamination  of  feed  and  foodstuffs.  Do 
not  use  on  household  pets  or  humans. 

(iv>  Solutions  and  emulsions  below 
25%. 

Caution:  May  be  absorbed  through  skin. 
Avoid  Inhalation  and  skin  contact.  In  case 
of  contact,  wash  Immediately  with  soap  and 
water.  Avoid  contamination  of  feed  and 
foodstuffs.  Do  not  use  on  household  pets 
or  humans.  Harmful  if  swallowed  ( H.  P.). 
Keep  out  of  reach  of  children  (H    P.). 

(V)  Emulsions  and  dusts  suitable  for 
use  on  animals. 

Caution:  May  be  absorbed  through  skin. 
Wash  hands  thoroughly  with  soap  and  warm 
water  after  handling  the  concentrate  or  ap- 
plying the  diluted  product  to  animals. 
Harmful  if  swallowed  (H.  P.).  Keep  out  of 
reach  of  children    ^H.  P.). 

(58>  Malathion  (O.O-Dimethyl  dithio^ 
phosphate  of  dictliylmercaptosuccinate) . 

Caution:  H:u-mful  if  swallowed.  Avoid 
prolonged  breathing  of  dust  or  spray  mist. 
Avoid  prolonged  or  repeated  contact  with 
skin;  wash  thoroughly  after  using.  Avoid 
contamination  of  feed  and  foodstuffs.  Keep 
out  of  reach  of  children. 

Note:  For  dusts  and  wettable  powders  be- 
low 20':-  the  caution  Harmful  if  swallowed" 
may  be  omitted. 

(59)  Malcic  hyd^razidc.  To  bo  accept- 
able for  reuistnation  foi'  the  usual  use.s, 
no  precautionary  labeling  is  required  on 
the  ba.si.s  of  this  ingredient  alone. 

<60i  Maneh  ^  manganese  ethylene^ 
bisdithiocarbamate)  — 10%  and  above. 

Caution:  May  Cause  Irritation  Of  Nose 
And  Throat!  Do  not  breathe  dust  or  spray 
mist. 

Note:  For  dust  mixtures  50^  and  above, 
add:  Keep  away  from  fire  and  sparks. 

(61)  Mercury  compounds — <i)  Inor- 
gantic  salts  (except  caloiiicl^ — 20'"'.  and 
above  (based  on  the  percentage  of  ele- 
mental mercury  presents 

^  Poison    ^ 

Antidote:  Give  milk  or  white  of  egg  beaten 
with  water,  then  a  tablespoonful  of  salt  In 
a  glass  of  warm  water  and  repeat  until 
vomit  fluid  is  clear.  Repeat  milk  or  white 
of  egg  beaten  with  water.  Call  A  Physician 
Immediately! 

Warning:  Do  not  breath  dust.  Do  not  get 
In  eyes,  on  skin  or  on  clothing.  Wash 
thoroughly   after   handling. 

(ii>  Inorganic  salts — below  20% 
(based  mi  the  percentage  of  elemental 
viercury  preseiitK 

Warning:  May  Be  Fatal  If  Swallowed!  Do 
not  breath  dust.  IX>  not  get  In  eyes,  on 
Bkln  or  on  clothing.  Wash  thoroughly  after 
handling. 

(iii)  Organic  salts.  Due  to  wide  var- 
iation in  characteristics,  each  product 
must  be  considered  individually.  See 
also  phenyl  mercuric  acetate. 

(62)  Mercury,  metallic  (»7t  oint- 
ments''—  (1)  20%  and  above. 

°  Poison   ° 
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Antidote:  Give  milk,  or  white  of  egg  beaten 
with  water,  then  a  table.sp<x)nful  of  salt  in 
a  glass  of  warm  water  and  repeat  until  vomit 
fluid  is  clear.  Repeat  milk  or  white  of  egg 
beaten  with  water.  Call  A  Physician  Im- 
mediately! 

Warning:  May  produce  Irritation  of  skin 
and  eyes.  A^jpllcatlon  to  large  areas  of  skin 
may  cause  serious  niercury  poisoning. 

(ii)   Below  207c. 

Warning:  May  cause  irritation  of  skin  and 
eyes.  AppUcatloi^  to  large  areas  of  skin  nxay 
cause  serious  mercury  poisoning. 

(63)  Methoxychlor  (2.2-bis[p-meth- 
oxyphenyl\-l .1 .1-trichloroethane^ .  To 
be  acceptable  for  registration  for  the 
usual  uses,  no  precautionary  labeling  is 
required  on  the  basis  of  this  ingredient 
alone. 

(64)  Methyl  bromide. 


°  Poison 


Antidote:  Remove  victim  to  fresh  air  Im- 
mediately. Keep  victim  lying  down  and 
warm.  Give  artificial  respiration  If  breath- 
ing has  stopped.  Call  A  Physician  Immedi- 
ately! 

Warning:  Poisonous  Liquid  and  Vaixir! 
Contact  with  liquid  may  produce  burns. 
Do  not  breathe  vapor.  Do  not  get  in  eyes, 
on  skin  or  on  clothing.  In  case  of  contact, 
immediately  remove  all  contaminated  cloth- 
ing Including  shoes.  Wash  skin  thoroughly 
with  soap  and  water  and  flush  eyes  with 
water  for  at  least  15  minutes.  Get  medical 
attention.  Do  not  re-use  shoes  or  clothing 
until  free  of  all  contamination. 

Note:  Directions  for  use  should  include 
Instructions  for  appropriate  respiratory  pro- 
tection. 


(65)  Methyl  chloride. 

Warning:  Flammable!  May  Be  Fatal  If 
Inhaled.  Contact  with  liquid  may  produce 
burns.  Do  not  breathe  vapor.  Do  not  get 
In  eyes  or  on  skin.  Do  not  use  or  store  near 
heat  or  open  flame. 

(66)  2-M  ethyl, 4-chlorophenoxyacetic 
acid — (i)  Acid  and  salts — 207o  and 
above. 

Caution:  Avoid  Inhaling  dust.  Avoid  con- 
tact with  skin,  eyes  or  clothing. 

(ii)  Organic  esters  and  amine  salts. 

Caution:  Avoid  contact  with  skin,  eyes  or 
clothing. 

Note:  Added  warning  statements  regard- 
ing danger  to  crops  through  drifting  dusts, 
sprays  or  vapors  should  be  used  on  all  labels 
of  2-Methyl,4-chlorophenoxyacetlc  acid  for- 
mulations. 

(67)  Methylene  chloride. 

Caution:  Harmful  If  swallowed!  Avoid 
prolonged  or  repeated  breathing  of  vajxir. 
Avoid  prolonged  or  repeated  contact  with 
skin. 

(68)  N-1  Naphthyl  phthalamic  acid. 
To  be  acceptable  for  registration  for  the 
usual  uses,  no  precautionary  labeling  is 
required  on  the  basis  of  this  ingredient 
alone. 

(69)  Nicotine  and  its  salts — (i)  5% 
and  above. 

°  Poison   2 

Antidote:  Give  a  tablespoonful  of  salt  In 
a  glass  of  warm  water  and  repeat  until 
vomit  fluid  Is  clear.  Have  victim  lie  down 
and  keep  warm.     Give  strong  tea  or  collee. 


Give   artificial   respiration    If  breathing  has 
stopped.     Call  a  Physician  Immcdhitely! 

Warning;  Poisonous  by  Swalh^wing,  in. 
halation  or  Skin  Contact!  Do  n<.t  breath* 
vapor,  dust  or  spray  mist.  Do  iujI  get  in 
eyes  on  skin  or  on  clothing,  in  cu.-^e  of  con- 
tact.  Immediately  flush  skin  or  eyes  with 
plenty  of  water  for  at  least  15  minutes;  tor 
eyes,  get  medical  attention.  Remove  and 
wash  clothing  before  re-use. 

Note:  Directions  for  use  should  Include 
Instructions  for  appropriate  respiratory  pro. 
tectlon. 

(ii>  1%  to  5%  solutions,  and  2%  toS", 
dusts. 

Warning-  May  Be  Fatal  If  Swallowed,  In- 
haled  or  Absorbed  Tlirough  Skin!  Do  not 
breathe  vapor,  dust  or  spray  mist.  Avoid 
contact  with  eyes,  skin  or  clothing.  In  case 
of  contact,  flush  with  plenty  of  water;  for 
eyes,  get  medical  attention. 

Note:  Directions  for  use  should  Includt 
Instructions  for  appropriate  respiratory  pro- 
tection. 

(iii)  Solutions  below  1%. 

Caution:  Harmful  If  Swallowed!  Avoid 
breathing  vapor,  or  spray  mist.  Avoid  con- 
tact with  eyes,  skin,  or  clothing.  Avoid 
contamination  of  feed  and  foodstuffs.  Ke«p 
away  from  children. 

(iv)   Dusts  below  2%. 
Caution:  Irritating  Dust! 

(70)  Nitrobenzene  ioil  of  Mirbane)— 
(i)  257o  and  above. 

X  Poison  ° 

Antidotes:  If  swallowed.  Give  a  table- 
spoonful of  salt  In  a  glass  of  warm  water  acd 
repeat  until  vomit  fluid  Is  clear. 

External.  Wiish  thoroughly  with  soap  aii'' 
warm  water.    Call  A  Physician  Immediately! 

Warning:  Poisonous  If  Swallowed  Or  Ab- 
sorbed Through  Skin!  Do  not  breathe  va- 
por, fumes  or  spray  mist.  Do  not  get  in  eyes, 
on  skin  or  on  clothing. 

(ii)   Below  25%. 

Warning:  May  Be  Fatal  If  Swallowed  Or 
Absorbed  Through  Skin  I  Do  not  breathe 
vapor,  fumes  or  spray  mist.  D)  not  get  in 
eyes,  on  skin  or  on  clothing.  Wash  thor- 
oughly after  handling. 

(71)  2-Nitro-l.  1-bis  (.p-chlorophenyh 
butane  or  2-Nitro-l,  1-bis  (.p-cMoro- 
phenyl)  propane,  or  mixtures  of  these— 
(i)   25%  and  above. 

Warning:  May  Cau.se  Irritation  Of  Skin 
And  Eyes!  May  Be  Atjsorbed  Through  Skin! 
In  case  of  contact,  wash  skin  thoroughly  wltfi 
warm  water  and  soap;  for  eyes,  wash  wltb 
running  water  for  15  minutes  and  get  medi- 
cal attention.  Avoid  contamination  of  ie« 
and  foodstuffs. 

(ii)   Below  25%, 

Caution:  May  cause  Irritation  of  skin  and 
eyes!  May  be  absorbed  through  skin!  Avoiil 
prolonged  breathing  of  dust  or  spray  ml^ 
Avoid  contamination  of  feed  and  foodstuCs 
Wash  thoroughly  after  using. 

(72)  Octyl-bicyclo-heptcnc-dicarbor-- 
mide.  To  be  acceptable  for  rei^istration 
for  the  usual  uses,  no  precautionary  »; 
beling  is  required  on  the  basis  of  tli:-' 
ingredient  alone. 

(73)  N-Octylsulf oxide    of    isosafroi' 
To  be  acceptable  for  registration  for  tie 
usual  uses,  no  precautionary  labeling 
required  on  the  basis  of  this  ingrediem 
alone. 
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,74)  OrihodichloTobcnzcnc—10%  and 

ibove. 

Caution:  Avoid  prolonged  breathing  of  va- 
-of  Avi'Ul  o.ntact  with  eyes,  skin,  or  cloth- 
^.'  wash  thoroughly  after  using. 

(75)  Paints,  containing  insecticides. 
fungicides,  etc.  Treat  as  oil  solutions  or 
emulsion^  of  the  pesticide. 

,76)  Parathion  (O.O-Dicthyl  O.P-nt- 
trophenyl  thiophosphatc)—(\)  Above 
2'-(  [except  aerosols;  see  below  ^ . 

J  Poison   5 

Antidote-  If  swallowed.  Give  a  table- 
scoonful  of  s:ilt  In  a  glass  of  warm  water  and 
reoeat  until  vomit  fluid  Is  clear.  Have  victim 
jTdown  and  keep  quiet.  Call  a  Physician 
Immediately! 

If  on  ^l-ii       In    t^ase   of   contact,   remove 
contamlniitrd     clothing     and     Immediately 
wash  skin  with  soap  and  water.         ,   ^   ,   _. 
Wirnlng    Poisonous  If  Swallowed.  Inhaled, 
•  .Absorbed    Tlirough    Skin!      Rapidly    Ab- 
»rbed  Through  Skin!     Do   not   get  In   eyes 
or  on   skill.    Wear    natiu-al    rubber    gloves, 
protective  c..  thing  and  goggles.     In  case  of 
conuct,  w;ush   immediately   with   soap   and 
later    Wc:.r  a  mask  or  re.-^plrator  of  a  type 
Mfsed  by  the  U.  S.  Department  of  Aprlcul- 
me  for  parathion  protection.    Keep  all  un- 
protected persons  out  of  operating  areas  or 
vicinity  whore  there  may  be  danger  of  drift. 
Vacated  ftre.v-  should  not  be  re-entered  until 
drL'tlng  insecticide  and  volatile  residues  have 
dissipated.     Do   not    contaminate    feed    and 
loodstutfs.    Wash  hands,  arms  and  face  thor- 
cfughly  with  soap  and  water  before  eating  or 
smoking.    W;ish   all   contaminated   clothing 
with  soap  and  hot  water  before  re-use. 

ii)  Dusts.  2%  and  below. 

Warning:  May  Be  FaUl  If  Swallowed,  In- 
haled, or  Ab.M.tbed  Through  Skin!  Rapidly 
Jltsorbed  Through  Skin!  Do  not  get  In  eyes 
nronsi^ln.  Wear  natural  rubber  gloves,  pro- 
tective clothing  and  goggles.  In  case  of  con- 
uct wash  Immediately  with  soap  and  water. 
Wear  a  m.vk  or  respirator  of  a  type  passed 
by  the  U.  S  Department  of  Agriculture  for 
parathion  protection.  Keep  all  unprotected 
persons  out  of  operating  areas  or  vicinity 
where  there  may  be  danger  of  drift.  Vacated 
areas  should  not  be  re-entered  until  drlft- 
.ng  Insecticide  and  volatile  residues  have 
d'jslpated.  Do  not  contaminate  feed  and 
foodstuffs.  Wash  hands,  arms  and  face 
thoroughly  with  soap  and  water  before  eat- 
ir.g  or  sm  )j;ing.  Wash  all  contaminated 
clothing  with  soap  and  hot  water  before 
re-use, 

(ill)  Aerosols — greenhouse  use. 
°  Poison   ° 

Antidotes:  Internal.  Give  a  tablespoonful 
of  Silt  In  a  plass  of  warm  water  and  repeat 
KtU  vomit  tluid  Is  clear.  Have  victim  He 
iown  and  keep  quiet.  Call  a  Physician 
Immediately! 

If  on  skin.  Wash  thoroughly  with  soap 
*hcl  water. 

Warning:  Poisonous  If  Inhaled  or  Ab- 
sorbed Thro-jgh  Skin!  Use  only  while  wcar- 
•f-«  a  full-l;ice  mask  of  a  type  passed  by  the 
-  8.  Department  of  Agriculture  for  para- 
"ilon  protection.  Replace  canister  as  dl- 
l^^ed.  Avoid  contact  with  skin.  Wear  pro- 
active clothing  and  natiltiil  rubber  gloves. 
Wash  hand=,  arms  and  face  with  soap  and 
»iter  alter  using  the  bomb.  Wash  contami- 
•j^ted  clothing  with  soap  and  hot  water 
'*fore  reuse.  Do  not  contaminate  feed  aiid 
'i^idaufts. 
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(77>  Pentachlorophenol — (D  57  and 
above  (except  oil  solutiotis  or  emulsions) . 

Warning :  Harmful  If  Inhaled  or  swallowed  I 
Do  not  breathe  dust.  Avoid  contact  with 
eyes,  skin  or  clothing.  Wash  thoroughly 
after  handling. 

(ii)  Oil  solutions  or  emulsions  37i  and 
above. 

Warning:  Harmful  If  swallowed  or  ab- 
sorbed through  skin!  Causes  skin  irrita- 
tion! Do  not  breathe  vapor  or  spray  mist. 
Do  not  get  In  eyes,  on  skin  or  on  clothing. 
Wash  thoroughly  after  handling. 

(iii)  Sodium  pcntachlorophenatc — 
37   and  above. 

Warning:  Causes  skin  Irritation.  Harm- 
ful if  swallowed.  Do  not  breathe  dust  or 
spray  mist.  Do  not  get  In  eyes,  on  skin  or 
on  clothing.  Wash  thoroughly  after  han- 
dling. 

(78)  Pcracctic  acid— For  a  407  aque- 
ous solution. 

Danger:  Oxidizing  Agent!  May  Be  Fatal 
If  Swallowed!  May  produce  severe  burns. 
Store  In  a  cool  place  away  from  combustible 
material.  Avoid  Inhalation  of  vapor  or  con- 
tact of  the  undiluted  material  with  the  skin. 
Wear  rubber  gloves  when  handling  the  con- 
centrate. In  case  of  contact,  wash  thor- 
oughly with  plenty  of  water. 

(79)  Phenols  (including  phenol,  crcsol, 
cresylic  acidK  The  following  will  be 
considered  as  minimum  precautionary 
labeling  except  that,  where  there  is  ade- 
quate evidence  of  presence  of  alkyl  sub- 
stitutions greater  than  one  methyl  group, 
lower  requirements  may  be  permitted  on 
the  basis  of  evidence  submitted  as  to 
reduced  toxicity— <i)  I(J%  and  above. 

Warning:  May  Be  Fatal  If  Swallowed  or 
Absorbed  Through  Skin!  May  Produce  Se- 
vere Burns!  Do  not  get  In  eyes,  on  skin,  or 
on  clothing.  Wi\sh  thoroughly  after  han- 
dling. 

(ii)  27c  to  107c. 

Caution:  Harmful  If  Swf>llowed!  Avoid 
contact  with  skin,  eyes,  and  clothing.  Avoid 
contamination  of  feed  and  foodstuffs. 
(H.  P.)  Keep  away  from  children  and 
domestic  animals. 

(iii)   Chlorophenyl  phenol  and  sodium 
o-phcnyl  phcnatc  5'?;,   and  above. 
Caution:  Harmful  if  Swallowed! 

Note:  Phenol  and  any  preparation  con- 
taining phenol  In  a  concentration  of  5';  or 
more,  are  subject  to  the  Federal  Caustic  Poi- 
sons Act  and  labels  for  containers  -.suitable 
for  household  use"  should  comply  with  these 
provisions.  Wlien  so  labeled,  the  products 
will  be  marked  acceptably  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act. 

(80)  Phenylmercuric  acetate — (i)  5% 
and  above. 

«  Poison   ° 

Antidotes:  If  swallowed.  Give  milk  or 
white  of  egg  ixaten  with  water,  then  a  Uible- 
8iK.onful  of  salt  in  a  glass  of  warm  water, 
and  repeat  until  vomit  fluid  Is  clear.  Re- 
peat milk  or  white  of  eeg  beaten  with  water. 
Call  a  Phvsiclan  Immediately! 

If  on  skin.  Wash  Immediately  with  soap 
and  warm  water. 

If  In  eyes  Flush  with  water  for  at  least 
15   minutes,  and  get  medical  attention. 


8735 

Warning:  May  Produce  Delayed  Chemical 
Burns!  Do  not  breathe  dtist  or  spray  mist. 
Do  not  get  In  eyes,  on  skin  or  on  clothing. 
Wash  thoroughly  after  handling. 


(ii)    Below  5%. 

Warning;  May  Be  Fatal  If  Swallowed!  May 
Produce  Delayed  Chemical  Burns!  Do  not 
breathe  dust  or  spray  mist.  Do  not  get  in 
eyes,  on  skin  or  on  clothing.  In  case  of 
contact.  wa*h  skm  with  soap  and  water; 
for  eyes,  flush  with  water  for  at  least  15 
minutes;  and  get  medical  attention. 

(81)   Phosphorous  (white  or  yclloic')  — 
(i)  17c  and  above. 


Poison 


Antidote:  Internal.  Give  one  tablespoon- 
ful of  salt  In  a  plass  of  warm  water  and 
repeat  until  vomit  fluid  is  clear.  Follow  by 
eight  tablespocMifuls  of  medicinal  mineral 
Oil.  (Not  salad  or  vegetable  oils.)  Hive 
victim  He  down  and  keep  warm.  Call  a 
Phvslcian  Immediately! 

Warning:  Do  not  get  In  eyes,  on  .-^kln  or  on 
clothing.  Wash  thoroughly  after  handling. 
Do  not  breathe  fumes. 

(ii)    Below  17c. 

Warning:  May  Be  Fatal  If  Swallowed!  Do 
not  get  In  eyes,  on  skin  or  on  clothing.  Wa.';!! 
thoroughly  after  handling.  T>>  not  breathe 
fumes.  Keep  away  from  children  and  do- 
mestic animals. 

(82)  Pine  oil.  To  be  acceptable  for 
registration  for  the  usual  uses,  no  pre- 
cautionary labeling  is  required  on  the 
ba.'^is  of  this  ingredient  alone. 

(83)  Piperonyl  butoxide.  To  be  ac- 
ceptable for  registration  for  the  usual 
uses,  no  precautionary  labeling  is  re- 
quired on  the  basis  of  this  ingredient 
alone. 

(84)  Piperonyl  cyclonenc.  To  bo  ac- 
ceptable for  registration  for  the  usual 
uses,  no  precjautionaiT  labeling  is  re- 
quired on  the  basis  of  this  ingredient 
alone. 

(85)  2-P  iv  aly  l-1.3-indandione — (i) 
Aboi'c  37. 

^  Poison   ^ 

Antidote:  Give  a  tablespoonful  of  salt  in  a 
glass  of  warm  water  and  repeat  until  vomit 
fluid  is  clear.     Call  A  Physician  Immediately! 

Warning:  Keep  away  from  humans,  domes- 
tic animals  and  pets.  If  swallowed  by  hu- 
mans, domestic  animals,  or  pets,  this 
material  may  reduce  the  clotting  ability  of 
the  bl(X>d  and  cause  bleeding.  In  such  case, 
Intravenous  and  oral  administration  of  Vita- 
min K  combined  with  blood  transfusions  are 
indicated  as  In  the  ci\se  of  hemorrhage 
caused  by  overdoses  of  bihydroxycoumarin. 

(ii)   CoJicentrations  from  0.1%  to  37o. 

Caution :  Keep  away  from  humans,  domes- 
tic animals  and  pets.  If  swallowed  by 
humans,  domestic  animals,  or  pets,  this 
material  may  reduce  the  clotting  ability  of 
the  blood  and  caupe  bleeding.  In  such  case. 
Intravenous  and  oral  administration  of  Vita- 
min K  combined  with  blood  transfusions  are 
Indicated  as  In  the  case  of  hemorrhage 
caused  by  overdoses  of  bishydroxycoumarln. 
Directions  for  upe  should  include  a  statement 
directing  placement  of  baits  so  as  to  protect 
children,  pels,  and  domestic  animals. 

(iii)  FinisJicd  baits.  The  only  require- 
ment is  the  statement  directing  place- 
ment of  baits  so  as  to  protect  children, 
pets,  and  domestic  animals:  however, 
voluntaiT  use  of  precautionary  labelins 
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similar  to  tliat  required  under  sub- 
division lii)  of  this  subparayrapli  would 
not  be  objectionable. 

<86i  Pyrethrum.  To  be  acceptable 
for  registration  for  the  usual  uses,  no 
precautionary  labeling  i.->  required  on  the 
basis  of  this  ingredient  alone. 

'87 >  Quaternary  ammoiiitim  com- 
pounds— a)  2%  and  aboi'>e  alky  I 
(CJ/,:-C,J/ir)  dimethyl  benzyl  ammo- 
nium chloride,  alkyl  trimethyl  ammo- 
nium bromide  and  allied  substances. 

Caution:   Avoid  contamination  of  food. 

•  ill  Formulations  having  hazards  re- 
quiring jnore  caution  statements.  Qua- 
ternary formulations  having  hazards  re- 
quiring more  caution  statements  than 
those  indicated  in  subdivision  <i)  of  this 
subparagraph  must  be  considered  indi- 
vidually. 

(88 1  Red  squill  ponder  and  extracts; 
any  effective  concentrations. 

Caution:  Avoid  contamination  of  feed  and 
fotxlstuirs.  Keep  away  from  children  and 
domestic  animals. 

(89 »  Rotenone.  To  be  acceptable  for 
registration  for  the  usual  uses,  no  pre- 
cautionai-y  labeling  is  required  on  the 
basis  of  this  ingredient  alone. 

(90)   Sabadilla  poicder. 

Caution:  Avoid  breathing  dust. 

(91»  Srlenites  and  selenates — (i)  3% 
and  above. 

°  Poison  2 

Antidote:  Give  a  tablespoonful  of  salt  in 
a  gla.'rs  of  warm  water  and  repeat  until  vomit 
fluid  is  clear.  Have  victim  lie  down  and  keep 
warm.     Call   a  Physician   Immediately! 

Warning:  Do  not  breathe  dust  or  spray 
mist.  Do  not  use  on  or  around  plant.?  to  be 
used  for  food.  Keep  away  from  children  and 
domestic  animals. 

(ii)   Below  3'"o. 

Warning:  May  Be  Fatal  If  Swallowed!  Do 
not  breathe  dust  or  spray  mist.  Keep  away 
from  children  and  domestic  aiiimals.  Do 
not  use  on  or  around  plants  to  be  used  for 
food. 

(92»  Scsamin.  To  be  acceptable  for 
registration  for  the  usual  uses,  no  pre- 
cautionaiy  labeling  is  required  on  the 
basis  of  this  ingredient  alone. 

(93)  Sodium  fluoroacetate  (1030); 
any  concentration. 

^  Poison    ° 

Antidote:  If  swallowed.  Speed  is  essential. 
Immediately  give  a  tablespoonful  of  salt  in 
a  Klass  of  warm  water  and  repeat  until  vomit 
fluid  is  clear.  Then  give  two  tablespoonfuls 
of  Ejisom  Salt  In  water.  Have  victim  lie 
down  and  keep  warm  ;ind  quiet.  Call  a 
Physician  Immediately! 

Warning:  For  Use  By  Trained  Operators 
Only!  Poisonous  If  Swallowed!  May  cause 
secondary  poisoning  in  other  animals,  so  pick 
up  and  burn  or  bury  deeply  all  carcasses  of 
pests  killed  by  1080  Burn  all  surplus  bait 
or  bait  containers.  Keep  pets  and  domestic 
animals  confined  away  from  baited  areas. 
Do  not  contaminate  feed  and  foodslufls, 
Keep  out  of  reach  of  children. 
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<0A)  Sodium  isopropyl  xanthate — 
50 '^'a  and  above. 

Caution:  Irritating  dust.  Avoid  breath- 
ing dust.    Avoid  contact  with  skin  and  eyes. 

(95)  Sodiujn  o-phenyl  phcnate.  See 
under  phenols. 

(96)  Sodium  trichloroacetate. 

Caution:  May  cause  burns.  Avoid  breath- 
ing spray  mist.  Avoid  contact  with  skin, 
eyes,  and  clothing.  In  ca.se  of  contact,  im- 
mediately wash  skin  with  plenty  of  water; 
for  eyes,  wash  with  water  for  at  least  15 
minutes  and  get  medical  attention. 

1 97 )   Strychnine  and  its  salts. 
^  Poison    5J 

Antidote:  If  less  than  ten  minutes  has 
passed  since  the  poison  was  taken,  give  a 
tablespoonful  of  salt  in  a  glass  of  warm  water. 
Have  victim  lie  down  in  a  quiet,  darkened 
room  and  keep  him  warm.  Call  a  Physician 
Immediately! 

Warning:  Convulsive  Poison!  Do  not  con- 
taminate feed  and  fwxlstuffs.  Keep  away 
from  children  and  domestic  animals. 

(98)  Sulfrir.  To  be  acceptable  for 
registration  for  the  usual  uses,  no  pre- 
cautionary labeling  is  required  on  the 
basis  of  this  ingredient  alone. 

(99)  2-ip-Tertiary-butyl  phenoxy- 
isopropyl-2-chloroethyl  suljitc — <i)  For 
15',o  Jcettable  powder. 

Caution:  Avoid  Inhalation  of  dust  and 
spray  mist.     Do  not  get  In  eyes. 

(ii)   For  30"^,  emulsiflable  concentrate. 

Caution:  Harmful  If  swallowed.  Avoid  in- 
halation of  spray  mist.    Do  not  get  In  eyes. 

(100)  Tetraethyl  dithionopyrophos- 
phate.  Treat  on  same  basis  as  tetra- 
ethyl pyrophosphate. 

(101»  Tetraethyl  pyrophosphate — (i) 
K;  a7id  above. 

X  Potson    » 

Antidote:  If  swallowed.  Give  a  table- 
.spoonful  of  salt  in  a  glass  of  warm  water  and 
repeat  until  vomit  fluid  is  clear.  Have  victim 
lie  down  and  keep  warm  and  quiet.  Call  a 
Physician  Immediately! 

If  on  skin.  Wash  with  large  amounts  of 
soap  and  water. 

Warning:  Poisonous  If  Swallowed,  Inhaled, 
or  Absfirbed  Throuph  Skin  or  Eyes!  Avoid 
skin  or  eye  contact  with  concentrated  spray, 
inhalation  of  spray  mi.st  or  prolonged  con- 
tact with  diluted  sjiray.  Wear  a  ma.sk  or 
respirator  of  a  type  jjassed  by  the  U.  S. 
Department  of  Agriculture  for  tetraethyl 
pyropho.sphate  protection.  Wear  natural 
rubber  gloves,  protective  clothing  and  gog- 
gles. Keep  all  unprotected  |)ersons  out  of 
operational  area  or  vicinity  where  there  may 
be  danger  of  drift  until  one  hour  after  spray- 
ing or  dusting  Is  completed. 

(ii)   Belorv  1%. 

Warnln^:  May  Be  Fatal  If  Swallowed.  In- 
haled, or  Absorbed  Through  Skin  or  Eyes! 
Avoid  skin  or  eye  contact  with  concentrated 
spray,  inhalation  of  spray  mist,  or  prolonged 
contact  with  diluted  spray.  Wear  protective 
clothing,  gopgles.  and  a  mask  or  respirator 
of  a  tyi)e  passed  by  the  U.  S.  Department  of 
Agriculture  for  tetraethyl  pyrophosphate 
protection.  Remove  outer  garments  and 
w;ish  face,  hands,  and  arms  with  soap  and 
water  before  eating  or  smoking.  Keep  all 
unprotected  persons  out  of  operational  area 
or   vicinity  where  there  may   be  danger  of 


drift,  until  one  hour  after  spraying  or  dust- 
mg  Is  completed. 

(102)  Thiram  (Tctramethylthiuram- 
disulfide) — 20%  and  above. 

Caution:  May  cause  skin  Irritntton.  Qj 
not  Inhale  dust.  Do  not  get  in  eyes  or  oa 
skin.      Wash   thoroughly  after  handling. 

(103)  Thallium      compounds (i)  jf, 

and  above. 

X  Poison    X 

Antidote:  Give  a  tablespoonful  of  salt  la 
a  gla.ss  (if  warm  water  and  repeat  until  vonu: 
fluid  Is  clear.  Have  victim  lie  down  aim 
keep  warm.     Call  a  Physician  IinmediatelT' 

Warnlin;:  Cumulative  Poison!  Absorbs 
through  the  skin.  Do  not  get  in  eyes,  on 
skin  or  on  clothing.  W:\sh  thoroiitrhly  alto 
handling.  Keep  children  and  dumestic  ani- 
mals away  from  baited  areas  and  burn  »;i 
pests   killed. 

(ii)   Below  1%. 

Warning:  May  Be  Fatal  If  Swallowed  n: 
Absorbed  Through  Skin!  Do  not  ^et  la  eve? 
on  skin  or  on  clothing.  Wa.sh  thorough;, 
alter  handling.  Do  not  contaminate  (e«l 
and  foodslulTs.  Keep  children  and  domestic 
animals  away  from  baited  areas  and  burn  ai; 
pests   killed. 

(104)  Thiocyanates — (i)  B-butoiy, 
B'-thiocyano  diethyl  ether — 25%  con- 
centrate. 

Warning:  Harmful  If  swallowed  or  ab- 
sorbed through  skin.  D)  not  uet  m  eyes,  oe 
skin  or  on  clothinq.  Wash  th(.ri)iu;hly  alter 
handling.     Do  not  breathe  spray  mist. 

(ii)  B-butoxy,  B'-thiocyano  diethyl 
ether — 3%  to  25%  concentrate. 

Caution:  Avoid  prolonged  contact  with 
skin.  Avoid  prolonged  Inhalatmn  of  spriy 
mist  Avoid  contamination  of  feed  ana 
foodstuffs.     (H.  P.) 

(iii)  B-thiocyano  ethyl  esters  of  mixei 
fatty  acids  averaging  10  to  18  carbon 
atoms.  13.2%  of  B-butoxy  B'-'h:ocyano 
diethyl  ether — 25%  concentrate. 

Caution:  Avoid  prolonged  contact  wit!: 
skin.  Avoid  prolonged  tnhalati  in  of  spnv 
mist.  Avoid  contamination  of  lecd  and  fooj- 
stuffs.     (H    P.) 

(105")  Toxaphene  (chlorinated  can- 
phene)  —  li)  Dry  formulations  2S''\  ani 
above. 

Warning:  M:>y  Be  Fatal  If  Swallowed!  I> 
not  breathe  dust  or  spray  mist.  D<j  not  ?^ 
in  eyes,  on  skin  or  on  clothing.  W»j 
thoroughly  after  using.  To  protect  fish  ar. 
wildlife,  do  not  contaminate  slreama,  lak' 
or  ponds  with  this  material. 

(ii)  Dry  formulations  below  25%. 

Caution:  Harmful  If  Swallowed!  Avoi^i 
prolonged  breathing  of  dust  or  t>pray  m-'" 
Avoid  contact  with  eyes,  skin  and  clothlre 
Wash  thoroughly  after  using.  Avoid  con- 
tamination of  feed  and  foodstufl.s.  T'l  ■■'^" 
tect  fish  and  wildlife,  do  not  contr- 
streams,  lakes  or  ponds  with  this  ni      ■ 

(iii)  Solutions  and  emulsions.  Label' 
should  bear  precautionary  statements 
covering  the  combined  hazards  of  toxa- 
phene and  solvent. 

(106)  Trichloroacetic  acid. 
Warning:     Causes     Burns!      Hiirmful    If 
swallowed.      Avoid    brer.thing    spray    n»*' 
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.void  contact  with  eyes,  skin,  and  clothing. 

,  rLe  of  contact,  immediately  wash  sklu 
l^tTpleiUv   of   soap   and    water;    for    eyes 

!^  with  Winter  for  at  le;ist  15  minutes  and 
I  get  medical  attention. 

(107)  2  4  5-  Trichlorophenoxyacetic 
\acid  (2  4  5-r)— (i)  2,4,5-T  acid  and  in- 
\  organic  salts^207c  and  above. 

Caution  Avoid  inhaling  dust.  Avoid  con- 
ttct  with  skin,  eyes  or  clothing. 

(ii)  Organic  esters  and  amine  salts. 

caution:  Avoid  contact  with  skin,  eyes  or 
1  dotblng. 

Kote-  Added  warning  statements  regarding 
^.n«r'  to  crops  through  drifting  dusts. 
Ss  or  vap'rs  should  be  used  on  all  labels 
of  2.4.5-T  formulations. 

(108)  Warfarin  (3-[alpha-acetonyl- 
bfTuyn-i-ZiJ/droJi/cournarin)— (i)  Above 

1% 

^  Poison   ° 

Antidote  Give  a  tablespoonful  of  salt  In  a 
e'ass  of  warm  water  and  repeat  until  vomit 
fluid  U  clear.    Call  a  Physician  Immediately! 

Warning'  Keep  away  from  humans,  domcs- 
Uc  animals  and  pets.  If  swallowed  by 
humans,  domestic  animals,  or  pets,  thU 
material  mav  reduce  the  clotting  ability  of 
tbe  blood  and  cause  bleeding.  In  such  case. 
mtravenou-s  and  oral  administration  of  Vita- 
nun  K  combined  with  blood  transfusions  are 
indicated  as  in  the  case  of  hemorrhage 
caiued  by  overdoses  of  bishydroxycoumarin. 

(ii)  Concentrations  from  0.1%  to  3%. 

Caution:  Keep  away  from  humans,  do- 
mesUc  animals  and  pets.  If  swallowed  by 
humans,  domestic  animals,  or  pets,  this  ma- 
terial may  reduce  the  clotting  ability  of 
the  blood  and  cause  bleeding.  In  such  case. 
Intravenous  and  oral  administration  of  Vita- 
min K  combined  with  blood  transfusions  are 
indicated  as  In  the  case  of  hemorrhage  caused 
by  overdoses  of  bishydroxycoumarin. 

Directions  for  use  should  Include  a  state- 
ment directing  placement  of  baits  so  as  to 
protect  children,  pets,  and  domestic  animals. 

'iii)  Finished  baits.  The  only  require- 
ment is  the  statement  directin.L!  place- 
ment of  baits  so  as  to  protect  children, 
pets,  and  domestic  animals;  however, 
voluntary  use  of  precautionary  labeling 
similar  to  that  required  under  sulxlivision 
'ii»  of  this  subparagraph  would  not  be 
objectionable. 

a09»  Zinc  phosphide— ii)  10%  and 
sboue. 

5  Poison   ° 

•Antidote:  Give  a  tablespoonful  of  salt  In 
» glass  of  warm  water  and  repeat  until  vomit 
fluid  is  clear.  Have  victim  line  down  and 
seep  warm.     Call  a  Physician  Immediately! 

Warning:  Do  not  breathe  dust  or  fumes. 
Do  not  contaminate  feed  and  foodstuffs. 
Seep  away  from  children  and  domestic 
'iiJmals. 

•il)  2%  to  10%. 

Warnlnc:  May  Be  Fatal  If  Swallowed!  Do 
Dot  breathe  dust  or  fumes.  Do  not  contam- 
inate feed  and  foodstuffs.  Keep  away  from 
ctUIdreu  ai  d  domestic  animals. 

'iii)  Below  2%. 

CauUon:  Harmful  If  Swallowed!  Avoid 
wnt&minatlon  of  feed  and  foodstuffs. 
'H-  P ).    Keep  away  from  children  and  do- 

■^wUc  animals. 
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(110)  Zinc  salts — not  elseichere  in- 
cluded—  (coTisidered  as  zinc,  not  as 
anions) — 5%  and  above. 

Caution:  Harmful  If  swallowed. 

(111)  Zineb  <zinc  ethylene  bisdithio- 
carbamate) — 10' 'c  and  above. 

Caution :  May  Cause  Irritation  of  Nose  and 
Throat!    Do  not  breathe  dust  or  spray  mist. 

Note:  For  dust  mixtures  50  :  and  above, 
add :  Keep  away  from  fire  and  sparks. 

(112)  Ziram  (zinc  dimethyl  ditJiio- 
carbamate)  —  (i)   3%  and  above. 

Caution:  May  Be  Harmful  If  Swallowed  or 
Inhaled!  May  cause  irritation  of  nose,  throat 
and  skin.  Avoid  contact  with  eyes,  skin  or 
clothing.  Avoid  breathing  dust  or  spray 
mi.st.  In  case  of  contact,  flush  with  plenty 
of  water;  for  eyes,  get  medical  attention. 

Note:  For  dust  mixtures  50^^  and  above, 
add:   Keep  away  from  fire  and  sparks. 

(Sec.  6,  61  SUt.  168;  7  U.  S.  C.  135d) 

Effective  date.  This  revision  of  Inter- 
pretation 18  shall  become  effective  uiK)n 
its  publication  in  the  Federal  Register, 
when  it  shall  supersede  Interpretation  18 
effective  November  14.  1949. 

LssueU  this  16th  day  of  December  1954. 

(SEALl  W.  L.   POPHAM, 

Chief,  Plant  Pest  Control  Branch. 
Agricultural  Research  Service. 
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jurisdiction  where  there  is  not  at  that 
time  such  an  agent. 

(Sec.  5.  4«  Stat.  132,  as  amended:  12  U  S  C. 
1464.  Interprets  or  applies  sec.  502,  68  Stat. 
634) 

Resolved  further  that,  as  this  amend- 
ment involves  a  matter  of  procedure  and 
relieves  a  re'-triction,  notice  and  public 
procedure  thereon  and  defermt^nt  of  the 
efTeclive  date  thereof  are  not  required 
under  S  108.12  of  the  general  ret^ulations 
of  the  Home  Loan  Bank  Board  <24  CFR 
108.12  I  or  section  4  of  the  Administrative 
Procedure  Act. 

By  the  Home  Loan  Bank  Board. 

lsE.^L]  J.  Fran'cis  Moore. 

Secretary. 

|F.    R.    Doc     54-10063:    Filed,   Dec.   20.    1954; 
8  48  a.  m.l 


TITLE  24--HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan   Bank   Board, 
Housing  and  Home  Finance  Agency 

Subchapter  C — Federal  Savings  and  Loan  System 
(No.  79021 

Part  151— Service  of  Process  Upon 

BO.\RD 

agents  for  serv7ce  of  proce,ss 

December  10.  1954. 

Resolved  that,  pursuant  to  §  108  11  of 
the  general  regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  108.11'  and 
?  142.1  of  the  rules  and  reculations  for 
the  Federal  Savings  and  Loan  System 
(24  CFR  142.1),  the  rules  and  reyuJa- 
tions  for  the  Federal  Savinas  and  Loan 
System  <24  CFR  Ch.  I.  Subch.  O  are 
hereby  amended,  effective  December  21. 
1954.  by  addintJ  the  following  new  part  at 
the  end  thereof: 

§  151.1  Agents  for  service  of  process. 
Any  Federal  a.ssociation  desiring  to  serve 
process  upon  the  Board  in  any  jurisdic- 
tion may  obtain  the  name  and  address 
of  the  proper  apent  by  communicating 
with  the  Secretary  of  the  Home  Loan 
Bank  Board.  Washington,  D.  C.  or  the 
President  of  the  Federal  Home  Loan 
Bank  in  the  district  in  which  such  juris- 
diction is  located.  Uix)n  a  request  for 
the  name  of  an  agent  upon  whom  service 
of  process  may  be  made,  the  Board  shall 
promptly  designate  such  an  agent  in  any 


Subchopter  D — Federal  Savings  and  Loon 
Insurance   Corporation 

[No.  79031 

Part  168 — Service  of  Process  Upon 
Corporation 

agents  for  service  of  process 

Decfmber  10.  1954. 
Resolved  that,  punsuant  to  1;  108.11  of 
the  general  regulations  of  the  Home  Loan 
Bank  Board  i  24  CFR  108.11  •  and  S  167.1 
of  the  rules  and  regulations  for  Insur- 
ance of  Accoimts  (24  CFR  167.1  >,  the 
rules  and  regulations  for  Insurance  of 
Accounts  (24  CFR  Ch.  I.  Subch.  D)  are 
hereby  amended,  effective  December  21. 
1954,  by  adding  the  following  new  part 
at  the  end  thereof: 

§  163  1  Ancnts  for  service  of  process. 
Persons  desiring  to  serve  process  upon 
the  Federal  Savings  and  Loan  Insurance 
Corporation  in  any  jurisdiction  may 
obtain  the  name  and  address  of  the 
proper  agent  by  communicating  with  the 
Secret ar>-  of  the  Home  Loan  Bank  Board, 
Wa.-hington.  D.  C.  or  the  President  of 
the  Federal  Home  Loan  Bank  in  the  dis- 
trict in  which  such  jun.sdiction  is  lo- 
cated. Upon  a  request  for  the  name  of 
an  at'ont  upon  whom  service  of  process 
may  be  made,  the  Federal  Savings  and 
Loan  Insurance  Corporation  shall 
promptly  designate  such  an  agent  in  any 
jurisdiction  where  there  is  not  at  that 
time  such  an  agent. 

(Sec.  402.  48  Stat.  1266.  as  amended;  12 
U.  S.  C.  1725.  Interprets  or  applies  sec.  501, 
68  Stat.  633) 

Resolved  further  that,  as  this  amend- 
ment involves  a  matter  of  procedure  and 
relieves  a  restriction,  notice  and  public 
procedure  thereon  and  deferment  of  the 
effective  date  thereof  are  not  required 
under  §  108.12  of  the  general  regulations 
of  the  Home  Loan  Bank  Board  (24  CFR 
108.12'  or  section  4  of  the  Administra- 
tive Piocedure  Act. 

By  the  Home  Loan  Bank  Board. 


[seal] 


J.  Francis  Moore, 

Secretary. 


(F.    R.   Doc.   54-10064;    Filed,   Dec.   20,    1954; 
8:48  a.  m.| 
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Tuesday,  December  21,  1954 

as  a  result  of  military  orders  or  situa- 
tions of  an  emergent  nature,  the  denial 
of  such  certificate  would  cause  hardship 
or  an  inequity  to  the  serviceman  as  de- 
tormnied  by  the  Secretary  of  the  military 
department  concerned. 

(e»  Payments  for  all  mortgage  insur- 
ance premiums  on  loans  will  be  made  by 
a  OPSiRnatcd  activity  of  the  military  de- 
partments following  receipt  of  vouchers 
forwarded  directly  to  it  by  the  Federal 
Hou.sinsi  Administration. 

(fi  The  purcha.se  of  property  by  a 
serviceman  receiving  a  certificate  of 
eli^'ibility  under  this  part  will  be  f^ov- 
erned  by  applicable  FHA  resulations. 

(f,'>  The  authority  vested  in  me  under 
section  124.  68  Stat.  590  to  issue  certifi- 
cates of  eligibility  and  termination  of 
elimbility  is  hereby  delegated  to  the  Sec- 
retaries of  the  Army,  Navy  and  Air  Force 
for  their  respective  departments  and  to 
Commanders  of  echelons  within  each  of 
the  .services  where  personnel  records  are 
maintained. 

5  40.4  Forms.  fa>  DD  Form  802,' 
Request  for  and  Certificate  of  Eligibility, 
will  be  used  to  make  a  request  for  Certi- 
ficate of  EliKibility.  Certification  by  the 
Military  Service  and  recording  of  the 
FHA  action  as  to  indorsement  or 
rejection. 

ibi  DD  Form  803.  Certificate  of  Ter- 
mination, will  be  used  by  the  military 
services  for  the  purpose  of  notifying 
FHA  of  termination  of  ownership. 

C.  E.  Wilson. 
Secretary  of  Defense. 

IF.  R    IXk.    54-117070;    Filed,   Dec.    20.    1954; 
8  50  a.   m.J 


Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  A — Armed  Services  Procurement 
Regulation 

Part  400 — General  Provisions 
miscellaneous  amendments 

1.  ."Section  400.300  is  amended  by  the 
addition  of  paragraph  (f>  responsible 
pic'^pective  contractors.  It  now  reads 
as  follows: 

5  400.300  Scope  of  subpart.  This 
subpart  .sets  forth  tlie  general  procure- 
ment policies  of  the  Departments  with 
re.spect  to  (a)  methods  of  procurement, 
'b'  .sources  of  supply  <  including  govern- 
meiital  and  foreign  sources",  (ci  types 
of  contracts,  (dt  specifications,  (ei  place 
of  delivery,  and  «ft  responsible  prospec- 
tive contractors. 

2.  .Section  400.306  is  amended  by  revi- 
sion of  §  400.306-1  to  make  it  clear  that 
shipments  which  do  not  equal  a  carload 
or  truckload  lot  will  be  made  f.  o.  b, 
destination  on  a  mandatory  basis  only 
where  a  contract  will  require  no  ship- 
ment to  a  single  destination  which  equals 
a  minimum  carload  or  truckload  lot. 
The  foregoing  is  applicable  only  to  ship- 
ments originating,  and  for  ultimate  de- 


' This  form  has  been  filed  with  the  Fed- 
eral Register  Division.  Copies  are  available 
through  administrative  channels  of  each  of 
the  military  services. 

No.  246 ft 
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livery,  within  the  continental  United 
States.  The  section,  as  revised,  reads  as 
follows: 

§  400.306     Place  of  delivery. 

?  400.306-1  Shipmcrits  oriqinatinq 
within  the  continental  United  States  for 
ultimate  delivery  icithin  the  continental 
United  States.  Unless  there  are  valid 
reasons  to  the  contrary  (such  as.  but  not 
restricted  to.  industry  practice,  appli- 
cability of  State  taxes,  or  destination 
unknown  >  the  procurement  of  supplies 
from  sources  and  for  delivery  within  the 
continental  limits  of  the  United  States 
shall  be  in  accordance  v.ith  the  following 
policy: 

<  a  I  When  it  is  estimated  that  a  con- 
tract will  require  no  shipment  to  a  single 
destination  which  will  eaual  a  minimum 
carload  or  truckload  lot.  delivery  shall 
be  made  on  the  basis  of  all  transporta- 
tion charges  paid  to  destination. 

fb'  When  it  is  estimated  that  a  con- 
tract will  require  a  shipment  of  a  min- 
imum carload  or  truckload  lot,  delivery 
shall  be  either  on  the  basis  of  1 1  •  f ,  o.  b. 
carrier's  equipment,  wharf,  or  freight 
station  (at  the  Government's  option)  at 
or  near  contractor's  plant,  at  a  specified 
city  or  shipping  point,  or  <2»  all  trans- 
portation chaiges  paid  to  destination, 
whichever  is  the  more  advantageous  to 
the  Government..  In  formally  advertised 
procurements  the  Invitation  for  Bids 
shall  provide  that  bidders  may  bid  on 
either  or  both  bases  set  forth  in  this  par- 
agraph. Bids  .shall  be  evaluated  on  the 
basis  of  overall  cost  to  the  Government, 

In  the  absence  of  specific  information 
to  the  contrary,  a  minimum  carload  or 
trucliload  lot  shall  be  deemed  to  be  one 
which  weighs  approximately  20,000 
pounds. 

3.  Section  400  306  has  been  amended 
further  by  revision  of  S  400  306-2  to 
clarify  with  respect  to  shipments  within 
the  continental  United  States  for  ulti- 
mate delivery  outside  the  Continental 
United  States  the  point  that  such  ship- 
ments may  be  made  f,  o.  b.  destination 
where  the  contractor's  prices  have  been 
quoted  on  the  basis  of  maintaining  "bas- 
ing points"  in  the  United  States.  The 
revised  section  now  reads  as  follows : 

§  400.300-2  Sliipments  oriqiyiatinq 
within  the  continental  United  States  for 
ultimate  delivery  outside  the  continental 
United  States.  Unless  it  is  industry 
practice  to  quote  the  same  price  f.  o.  b. 
destination  a.s  f.  o.  b.  origin  (on  a  re- 
gional or  nationwide  basis  • ,  purchases  of 
supplies  within  the  continental  United 
States  for  ultimate  delivery  to  destina- 
tions outside  of  the  continental  United 
States,  wherever  po.ssible.  regardless  of 
the  quantity  of  the  .shipment,  shall  be 
made  on  the  basis  of  delivery  f .  o,  b.  car- 
rier s  equipment,  wharf,  or  freight  sta- 
tion (at  the  Government's  option',  at  or 
near  contractors  plant,  at  a  specified 
city  or  shipping  point  Shipments  in- 
cluded in  this  policy  are  those  in  which 
supphes  are  shipped  directly  to  a  port 
area  for  export  or  to  storage  areas  for 
subsequent  reshipment  to  a  port  area  for 
export. 

4.  A  new  5  400  307  has  been  added  set- 
ting forth  a  imilorm  policy  to  be  followed 
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by  all  purchasing  activities  for  the  pur- 
pose of  determining  whether  a  prospec- 
tive contractor  is  "responsible"  within 
the  meaning  of  the  Armed  Services  Pro- 
curement Act.  Section  400.307  reads  as 
follows: 

?  400.307  Responsible  jnospective  con- 
tractor. Prior  to  the  award  of  any  con- 
tract for  supplies  or  services  the  Con- 
tracting Officer  shall  determine  that  the 
prospective  contractor  is  re.sponsible,  A 
resix)nsible  contractor  is  one  which 
meets  all  of  the  requirements  .set  forth 
in  this  section. 

ia>  Is  a  manufacturer,  construction 
contractor,  or  regular  dealer,  if  the  con- 
tract or  order  calls  for  supplies  <see 
§  400.201-9 »  ; 

«bi  Has  adequate  financial  resources, 
or  ability  to  secure  such  resources; 

(c»  Has  the  necessary  experience,  or- 
ganization, and  technical  qualifications, 
and  has  or  can  acquire  the  necessary 
facilities  (including  probable  .subcon- 
tractor arrangements)  to  perform  the 
propo.'-ed  contract: 

(d»  Is  able  to  complv  with  the  re- 
quired delivery  or  performance  schedule 
(taking  into  consideration  all  cxistiiig 
business  commitments  • : 

(e)  Has  a  .satisfactory  record  of  per- 
formance, integrity,  judgment,  and 
skills:  and 

<f )  Is  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations. 

§  400  307-1  Pre-aivard  survey,  (a.) 
If  the  Contracting  Officer  finds  that 
readily  available  information  is  not  suf- 
ficient to  enable  him  to  determine  that 
the  prospective  contractor  meets  all  of 
the  applicable  requirements  of  §  400.307 
he  .shall  reque.st  a  pre-award  survey.  A 
pre-award  survey  is  a  qualification  check 
to  determine  that  the  prospective  con- 
tractor is  responsible.  Preferably  the 
survey  should  be  made  by  technical  and 
financial  sp>ecialists  in  the  appropriate 
fields,  and  may  include  an  "on  the  spot" 
check  of  the  facilities  of  the  prospective 
contractor.  Generally,  a  pre-award  sur- 
vey will  not  be  necessary  in  determining 
that  a  prospective  contractor  is  respon- 
sible when  one  or  more  of  the  following 
factors  are  applicable: 

( 1 )  The  supplies  required  are  off-the- 
shelf  items  to  be  obtained  from  a  reg- 
ular dealer  or  manufacturer, 

(2)  The  prospective  supplier  has 
proved  his  reliability  and  capability  by 
satisfactory  performance  of  an  existing 
or  recent  similar  contract  or  contracts. 

(3)  The  new  purchase  is  an  extension 
of  a  production  or  service  currently  being 
performed  satisfactorily, 

( 4 )  The  purchase  is  to  be  made  from  a 
Federal  Supply  Schedule, 

( b  1  Normally,  where  the  dollar  amount 
of  a  procurement  is  not  sufficient  to 
,1ustify  the  cost  of  a  pre-award  survey. 
Contracting  Officers  will  not  request  such 
a  survey.  However,  where  a  Contracting 
Officer  has  reason  to  believe  that  a  pros- 
pective contractor  may  not  be  respon- 
sible, he  may  request  a  pre-award  sui-vey 
Irrespective  of  the  dollar  amount  of  the 
procurement. 

§  400.307-2  Experience  data.  Depart- 
ments are  authorized  to  maintain  such 
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records  and  experience  data  as  may  be 
deemed  desirable  for  the  guidance  of 
Contracting  Officers  in  the  placing  of 
new  procurements.  In  making  use  of 
such  materials.  Contracting  Officers  shall 
assure  themselves  that  the  information 
contained  therein  is  current.  The  de- 
partments are  encouraged  to  exchange 
and  confer  concerning  such  records  and 
experience  data  to  the  extent  that  the 
information  contained  therein  will  be 
mutually  useful. 

5.  Section  400.606  has  been  deleted  in 
its  entirety  and  a  new  §  400.606  substi- 
tuted therefor,  as  follows: 

5  400.606  Limitations.  No  firm  or 
individual  will  be  listed  on  the  consoli- 
dated list  for  causes  or  under  conditions 
other  than  those  set  forth  in  this  subpart. 

(R.  S.  161;  5  U.  S.  C   22.     Interpret  or  apply 
€2  Stat.  21;  41  U.  S.  C.  151-161) 

T.  P.  Pike, 
Assistant  Secretary  of  Defense 

(Supply  and  Logistics). 

[P.   R.   Doc.   54-10065;    Filed,   Dec.   20.    1954; 
8:49  a.   m.) 


Part  401 — Ppocurement  by  Formal 
Advertising 

Subpart  D — Opening  of  Bids  and  Award 
OF  Contract 

awards;  responsible  bidder 

Section  401.406  has  been  amended  by 
deletion  of  the  former  5  401.40G-1  and 
substitution  of  the  following  therefor. 

§  401.406    Awards.   •    *   • 

5  401.406-1  Responsible  bidder.  A 
"responsible  bidder"  is  a  bidder  who  sat- 
isfies the  requirements  of  §  400.307  of 
this  subchapter. 

(R.  S.  161;  5  U.  S.  C.  22     Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  151-161) 

T.  P.  Pike, 
Assistant  Secretary  of  Defense 

(Supply  and  Logistics). 

[F.   R.    Doc.    54-lOOCG:    Filed,   Dec.   20,    1954; 
8:49  a.  m.) 


Part  402 — Procurement  by  Necotiation 
miscellaneous  amendments 

1.  Section  402.101  has  been  amended 
as  follows: 

The  list  of  fa<?tors  to  be  considered  by 
Contracting  Officers  in  the  award  of  ne- 
gotiated contracts  set  forth  in  §  402.101 
has  been  augmented  to  include  consid- 
eration of  whether  the  contractor  re- 
quires Government-furnished  property, 
machine  tools,  or  facilities,  or  Govern- 
ment-operated test  facilities;  and  con- 
sideration of  contractor's  performance 
in  facilities  located  in  dispersed  sites. 
This  section  now  reads  as  follows: 

I  402.101  Negotiation  as  distin- 
guished from  formal  advertising.  As 
used  throughout  this  subchapter,  nego- 
tiation means  that  method  of  procure- 
ment imder  which  the  procedures  for 
procurement  by  formal  advertising,  as 
set  forth  in  this  part,  are  not  required. 
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Whenever  supplies  or  services  are  to  be 
procured  by  negotiation,  price  quota- 
tions, supported  by  statements  and 
analyses  of  estimated  costs  or  other 
evidence  of  reasonable  prices  and  other 
vital  matters  deemed  necessary  by  the 
Contracting  Officer,  shall  be  solicited 
from  all  such  quaUfied  sources  of  sup- 
plies or  services  as  are  deemed  necessary 
by  the  Contracting  Officer  to  assure  full 
and  free  competition  consistent  with  the 
procurement  of  the  required  supplies  or 
services,  in  accordance  with  the  basic 
policies  set  forth  in  Subpart  C  of  Part 
400  of  this  subchapter,  to  the  end  that 
the  procurement  will  be  made  to  the 
best  advantage  of  the  Government,  price 
and  other  factors  considered.  Negotia- 
tion shall  thereupon  be  conducted,  by 
Contracting  Officers  and  their  negotia- 
tors, with  due  attention  being  given  to 
the  following  and  any  other  appropriate 
factors: 

(a)  Comparison  of  prices  quoted,  and 
consideration  of  other  prices  for  the 
same  or  similar  supplies  or  services,  with 
due  regard  to  production  costs,  including 
extra-pay  shift,  multi-shift  and  over- 
time costs,  and  any  other  factor  relating 
to  price,  such  as  profits,  cost  of  trans- 
portation, and  cash  discounts; 

<b)  Comparison  of  the  business  repu- 
tations. capabiUties,  and  responsibilities 
of  the  respective  persons  or  fiims  who 
submit  quotations; 

(c»  Consideration  of  the  quality  of 
the  supplies  or  services  offered,  or  of  the 
same  or  similar  supplies  or  services  pre- 
viously furnished,  with  due  regard  to 
the  satisfaction  of  technical  require- 
ments; 

(d>  Consideration  of  delivery  require- 
ments fsee  §  400.306  of  this  subchapter)  ; 

(e)  Discriminating  use  of  price  and 
cost  analyses; 

(f)  Investigation  of  price  aspects  of 
any  important  subcontract; 

(g)  Individual  bargaining,  by  mail  or 
by  conference; 

(h)   Consideration  of  cost  sharing; 

(i)  Effective  utilization  in  general  of 
the  most  desirable  type  of  contract,  and 
in  particular  of  contract  provisions  re- 
lating to  price  redetermination; 

(j)  Consideration  of  the  size  of  the 
business  concern; 

(k)  Consideration  as  to  whether  the 
prospective  supplier  is  a  planned  pro- 
ducer under  the  industrial  mobilization 
program ; 

<1>  Consideration  as  to  whether  the 
prospective  supplier  requires  expansion 
or  conversion  of  plant  faciiiUes; 

(m»  Consideration  as  to  whether  the 
prospective  supplier  is  located  in  a  sur- 
plus or  scarce  labor  area; 

in>  Consideration  as  to  whether  the 
prospective  supplier  will  have  an  ade- 
quate supply  of  qualified  labor; 

(o)  Consideration  of  the  extent  of  sub- 
contracting ; 

(p)  Consideration  of  the  existing  and 
potential  workload  of  the  prospective 
supplier: 

(q)  Consideration  of  broadening  the 
Industrial  base  by  the  development  of 
additional  suppliers: 

(D  Consideration  of  whether  the  con- 
tractor requires  Government  furnished 
property,  machine  tools,  or  facilities;  or 
Government-operated  test  facilities;  and 


(s)  Consideration  of  contract  per- 
formance in  facilities  located  in  dis- 
persed sites. 

2.  In  §  402  102  paragraph  cd>  has  been 
added  so  the  revised  section  read.s  as 
follows: 

5  402  102  General  requirements  for 
negotiation.  No  contract  shall  bo  rn- 
tered  into  as  a  result  of  negotiation  unless 
or  until  the  following  requirements  have 
been  satisfied: 

(a)  Th?  contemplated  procurement 
comes  within  one  of  the  circumstances 
permitting  negotiation  enumerated  in 
Subpart  B  of  this  part: 

<  b )  Any  neccs.sary  detcrmination.s  and 
findings  prescribed  in  Subpart  C  of  this 
p>art  have  been  made; 

tc»  Such  business  clearance  or  ap- 
proval as  is  prescribed  by  applicable 
Department  procedures  has  been  ob- 
tained; and 

(d)  The  prospective  contractor  has 
been  determined  to  be  responsible  in 
accordance  with  §  400.307  of  this  sub- 
chapter. 

3.  Section  402.103  has  been  amended 
by  the  deletion  of  the  parenthetical 
phrase  "(beginning  with  that  portion  of 
the  current  fiscal  year  during  which  the 
act  is  effective*".  Section  402.103,  as 
revised,  reads  as  follows: 

§  402.103  Records  and  reports  of 
negotiated  contracts.  In  addition  to  the 
records  and  reports  required  by  the  pro- 
visions of  §  400.302-3  of  this  subchapter, 
§5  402.211-4,  and  402  216-4,  each  Dep.irt- 
ment  shall  maintain  a  record  of  the  total 
value  of  all  contracts  negotiated  bv  it 
during  each  fiscal  year  under  each  of  the 
circumstances  permitting  negotiation 
enumerated  in  Subpart  B  of  this  part. 
and  .'^hall  prepare  an  annual  report 
thereon,  as  of  the  end  of  each  fiscal  year 
and  in  the  form  and  manner  to  bo  pre- 
scribed by  the  Department,  to  be  ."sub- 
mitted to  the  Assistant  Secretary  of  De- 
fense (Supply  and  Logistics)  for  the 
preparation  of  a  combined  Armed 
Services  report  to  be  submitted  to  the 
President. 

(R    S.  161;  5  U   S.  C.  22.    Interpret  or  ;ipply 
62  Stat.  21;  41  U.  S.  C.  151-161) 

T.  P  Pike, 
Assistant  Secretary  of  Defense 
(Supply  and  Logistics). 

|F.   R    Doc.   54-10067;    Filed,   Dec.   20,   1954; 
8;49  a.  m.J 


Part  409 — Bonds  and  Insttrance 
miscellaneous  amendments 

1.  A  now  5  409.403  has  been  add- d  to 
comply  with  the  Defease  Bases  Act,  as 
amended  (42  U.  S.  C.  1651'.  which  re- 
quires the  inclusion  of  a  contract  clause 
whereby  the  contractor  agrees  to  provide 
Workmen's  Compensation  Insurance 
Coverage  for  United  States  citizens  ( m- 
ployed  In  connection  with  consti-ucticn 
contracts  performed  outside  the  cont:- 
nental  United  States.  Section  4OD.403 
reads  as  follows: 

§  409.403  Workmen's  compensation 
ijisurance  overseas.    The  Defense  Ba^es 
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Act.  as  amended  M2  U.  S.  C.  1651>  ex- 
tinds  the  apphcation  of  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  (33  U.  S.  C.  901)  to  United 
States  citizens  employed  by  certain  con- 
tractors outside  the  continental  United 
States.  To  implement  the  statutory  re- 
quirement the  following  clause  shall  be 
included  in  all  construction  contracts,  as 
defined  in  §409  101-6.  to  be  performed 
outside  the  continental  United  States. 

wobkmens  compfnsation  insurance 
(Defense  Ba-ses  Act) 

Tlie  Contractor  before  commencing  per- 
formance under  this  Contract  shall  provide 
and  thereafter  maintain  Workmen's  Com- 
peii.sntlon  Insurance  or  security  as  required 
by  Tlie  Defense  B<i.ses  Act.  as  amended  (42 
U.  S.  C.  1651 ).  The  ContracUjr  further  agrees 
to  Insert  In  all  subcontracts  hereunder  to 
which  the  Defense  Bases  Act  Is  applicable, 
a  clause  similar  to  this  clause.  Including  this 
sentence.  ImposlnK  on  all  such  subcontractors 
a  like  requirement  to  comply  with  the  De- 
fense Biises  Act. 

2  Section  409-501  has  been  amended 
by  adding  references  to  §5  409  403  and 
409  101-6  in  S  409.501-1.  Section  409.- 
501-1.  as  revised,  reads  as  follows: 

§  409.501  Workmen's  compensation 
and  employers'  liability  insurance.  Com- 
pliance with  applicable  workmen's  com- 
pensation and  occupational  disease 
statutes  will  be  required,  and  the  insur- 
ance policy  will  also  include  employers' 
liabiUly  coverage,  where  available.  In 
jurisdictions  where  all  occupational  dis- 
eases are  not  compensable  under  appli- 
cable law.  insurance  for  occupational  dis- 
eases will  be  required  under  the  employ- 
ers" liability  section  of  the  insurance 
policy:  however,  such  additional  insur- 
ance will  not  be  required  where  contract 
operations  are  commingled  with  the  con- 
tractor's commercial  operations  .so  that 
it  would  be  impracticable  to  require  such 
coverage.  The  clause  .set  forth  in  §  409.- 
403  shall  be  included  in  all  construction 
contracts,  as  defined  in  §  409.101-6  to  be 
performed  outside  the  continental  United 
States. 

(Sec.  1.  54  Stat.  712,  as  amended,  sec.  201.  55 
Stat.  839.  62  Stat.  20;  50  U  S.  C.  App.  1171. 
611.  41  U.  S.  C.  151-161.  E  O.  9001.  6  F.  R. 
6787.  as  amended  by  E  O.  9296.  8  F.  R.  1429,  3 
CFR.  1943  Com.  Supp.) 

T.  P.  Pike. 

Assistant  Secretary  of  Defense 

(Supply  and  Logistics). 

IF.  R    Doc.   54-10068;    Filed.  Dec.  20,    1954; 
8:49  a.  m] 


Part    413 — Inspection    and    Accei»tance 
miscellaneous  amendments 

1-  Section  14-002  "Effective  Date  of 
Pan"  has  been  eliminated  by  this 
amoiidment.  This  revision  shall  be  ef- 
fective January  15,  1955,  however,  com- 
pliance with  changed  paragraphs  is  au- 
thoi  ized  upon  publication  hereof. 

2.  Section  413.101  has  been  amended 
by  rewording  paragraph  (b)  thereunder. 
Section  413.101,  as  revised,  reads  as 
follows: 

M13.101  General,  fa)  Inspection  on 
win  If  of  the  Government  shall  be  con- 


FEDERAL  REGISTER 

ducted  In  all  cases  prior  to  final  accept- 
ance, except  as  otherwi.se  permitted  by 
this  part.  Inspection  shall  be  accom- 
plished by  or  under  the  suF>ervision 
of  Government  personnel.  Except  as 
otherwise  provided  in  the  conti-act.  test 
requirements  may  be  performed  in  the 
contractor's  or  suDcontractor's  labora- 
tory or  any  other  commercial  laboratory 
acceptable  to  the  Government.  The 
contractor  may  be  required  under  the 
terms  of  the  contract  to  establi-sh  and 
maintain  an  acceptable  inspection  sys- 
tem to  assure  compliance  with  contract 
specifications  with  a  minimum  of 
Government  inspection  supervision.  A 
manufacturer's  certificate  or  other  state- 
ment of  quality  or  quantity  may  be 
considered,  at  the  discretion  of  the  Gov- 
ernment, a  proper  element  in  determin- 
ing whether  supplies  or  services  are  !n 
conformity  with  the  contract.  In  no 
event,  however,  shall  the  contract  pre- 
clude the  right  of  the  Government  to 
exercise  its  responsibility  for  inspection. 

<b»  The  type  and  extent  of  inspection 
which  shall  be  performed  are  dependent 
on  the  particular  needs  of  the  procure- 
ment. 

For  example,  on  items  which  would 
Involve  small  losses  in  the  event  of  de- 
fects and  which  would  probably  be  re- 
placed by  suppUers  without  contest,  in- 
spection may  consist  only  of  checks  for 
identity,  quantity,  and  shipping  damage. 
Specific  requirements  as  to  the  inspec- 
tion of  "Qualified  products"  are  .set  forth 
in  SS  401.503-2  and  401.503-3  of  this 
subchapter, 

3  Section  413.102  has  been  amended 
as  follows: 

§  413.102  Resjyonsibility  for  inspec- 
tion. Inspection  or  the  arrangement 
therefor,  is  the  responsibility  of  the  pro- 
curing activity  effecting  the  procure- 
ment. Where  a  Department  or  activity 
utilizes  the  inspection  services  of  an- 
other Depai-tment  or  activity,  the  De- 
partment or  activity  E>erforming  such 
inspection  has  primary  inspection  cog- 
nizance and  its  determinations  relative 
thereto  are  binding  on  the  Department 
or  activity  for  which  such  inspection 
services  are  perfonned.  In  the  case  of 
coordinated  procurement,  inspection  at 
source  generally  will  be  made  by  inspec- 
tors of  the  Procuring  Department  or 
activity.  However,  this  general  rule 
shall  not  be  construed  to  affect  inspection 
interchange  agreements  or  to  preclude 
the  utilization  of  the  Inspectors  of  an- 
other DeE>artment  or  activity  when  they 
are  located  at  or  otherwise  servicing  the 
contractor's  plant.  Where  inspection 
at  destination  is  required  in  instances  of 
coordinated  procurement,  request  may 
be  made  of  the  Requiring  Department  or 
activity  to  arrange  for  the  necessary 
inspection. 

|§§  413.102-1  and  413.102-2  unchanged] 

4.  Section  413.103  has  been  amended 
and  a  new  §  413.103-4.  Inspection  of  small 
purchase  ($1,000  or  less)  has  been  added. 
Tills  section,  as  revis<?d,  reads  as  follows: 

§  413.103    Inspection  requirements. 

§413.103-1  Points  of  inspectioTU 
Each  contract  shall  provide  for  the  place 
or  places  of  inspection.     (.See  §  413.200 
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for  designation  of  point  of  acceptance.) 
Inspection  of  supplies  and  services  shall 
be  made  at  such  times  and  places  (in- 
cluding any  stage  and  period  of  manu- 
facture, and  including  subcontractors' 
plants)  as  may  be  necessary  to  deter- 
mine that  the  supplies  and  services 
conform  to  the  contract  requirements. 
Where  the  contract  provides  for  inspec- 
tion at  source,  shipment  may  be  made 
prior  to  inspection  if  it  is  determined  to 
be  in  the  best  interest  of  the  Govern- 
ment. In  such  cases,  to  the  extent  ap- 
propriate, contract  modification  should 
be  made  prior  to  shipment  with  respect 
to  (a)  risk  of  loss  in  transit  and  (b) 
shipping  and  other  expenses  incurred  in 
the  event  of  rejection  at  destination. 

§  413.103-2  Inspection  at  source. 
Supplies  and  services  shall  be  inspected 
at  source — 

(a)  Where  determination  of  conform- 
ance of  the  supphes  and  services  with 
contract  requirements  at  any  other  point 
would  require  uneconomical  disassembly 
or  destructive  testing ; 

(b)  Where  considerable  loss  would  re- 
sult from  the  manufacture  and  shipment 
of  unacceptable  supplies  or  from  the  de- 
lay in  making  necessary  corrections; 

( c >  Where  special  instruments, 
gauges,  or  facilities  required  for  inspec- 
tion are  available  only  at  source; 

(d)  Where  inspection  at  any  other 
point  would  destroy  or  require  the  re- 
placement of  costly  special  packing  and 
packaging ; 

(e)  Where  quahty  control  and  inspec- 
tion are  closely  related  to  production 
methods; 

(f»  Where  supplies  requiring  techni- 
cal inspection  are  destined  for  points  of 
embarkation  for  oversea  shipment:  or 

( g )  Where  otherwise  determined  to  be 
in  the  best  interest  of  the  Government. 

§  413.103-3  Inspection  at  destination. 
Supphes  and  services  shall  be  inspected 
at  destination — 

<a)  When  deliveries  of  supplies  pur- 
chased "off-the-shelf  are  made  from  a 
point  other  than  that  of  manufacture ; 

'b)  Where  necessary  testing  equip- 
ment is  located  only  at  destination: 

(c)  Where  biologicals  are  processed 
under  direct  control  of  National  Institute 
of  Health  or  the  Federal  Food  and  Drug 
Administration; 

<d)  Where  perishable  subsistence  sup- 
plies are  purchased  within  the  conti- 
nental limits  of  the  United  States,  except 
that  perishable  subsistence  supplies  des- 
tined for  oversea  shipment  will  normally 
be  inspected  for  condition  and  quantity 
at  points  of  embarkation ; 

(e)  Where  brand  name  items  are  pur- 
chased for  authorized  resale;  however, 
when  such  supplies  are  destined  for  di- 
rect oversea  shipment,  inspection  (and 
acceptance)  will  be  accomplished  by  the 
Contracting  Oflacer  or  the  official  charged 
with  such  responsibility  on  the  basis  of  a 
tally  sheet  evidencing  receipt  of  ship- 
ment signed  by  the  Port  Transportation 
Officer  or  other  designated  official  at  the 
transshipment  point;  or 

(i)  WTien  otherwise  determined  to  be 
In  the  best  interests  of  the  Government. 

§  413.103-4  Inspection  of  small  pur- 
chases ($1,000  or  less) .   Small  piuxhases. 
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as  defined  In  §  402.600  of  this  subchap- 
ter, shall  generally  be  inspected  at  des- 
tination unless  the  item  is  of  such  im- 
portance as  to  warrant  inspection  at 
source  for  one  of  the  reasons  given  un- 
der §  413.103-2.  In  determinincT  the 
type  and  extent  of  inspection  to  be  re- 
quired on  small  purchases,  the  small 
possible  losses  and  the  likelihood  of  un- 
contested replacement  of  defective  ar- 
ticles by  suppliers  shall  be  considered  as 
significant  and  inspection  shall  be  made 
in  accordance  with  the  following: 

(a)  Inspection  of  small  purchases 
shall,  except  as  hereinafter  provided,  be 
limited  to  an  examination  to  determine 
only  that  the  supplies  received  are  (1) 
in  conformance  with  the  purchase  de- 
scription as  to  type  or  kind  (2>  in  the 
correct  quantity,  <3)  not  damaged,  and 
(4>   correctly  marked  and  packaged. 

(b)  Small  purchases  will  not  receive 
detailed  technical  inspections  for  qual- 
ity, except  when  the  supplies  H)  are  of 
such  a  nature  that  tests  are  necessary, 
or  <2i  vitally  affect  the  function  of  im- 
portant items  of  supply.  Where  appro- 
priate, the  end  user  (e.  g..  shop  or  ga- 
rage) of  the  requisitioning  activity  may 
perform  the  necessary  technical  in'jpec- 
tion  in  lieu  of  the  activity's  central  in- 
SF>ection  unit. 

(c»  In  the  case  of  over-the-counter 
purchases  the  persons  making  the  pur- 
chase shall  perform  the  necessary  in- 
spection (and  acceptance*  at  the  time 
of  purchase.  C.  o.  d.  shipments  may  be 
received  and  paid  for  prior  to  examina- 
tion. In  both  such  cases,  any  necessary 
quantity  or  condition  adjustments  should 
be  effected  subsequently  with  the  vendor. 

(d»  Persons  other  than  tha^^e  formally 
appointed  as  inspectors  may  be  author- 
ized to  perform  the  inspections  pre- 
scribed in  paragraphs  'a>.  (bi,  and  "c^ 
of  this  section.  <Such  persons  may  also 
certify  as  to  acceptance  on  appropriate 
documents  and  such  certification  shall 
be  accepted  as  satisfactory  documenta- 
tion of  receipt  and  acceptance,  and  the 
authority  of  the  person  so  to  certify.) 

5.  Section  413.200  has  been  revised  as 
follows: 

§413.200  General.  Acceptance  is  the 
act  of  an  authorized  agent  of  the  Gov- 
ernment by  which  the  Government 
acknowledges  and  agrees  that  the  sup- 
plies or  services  are  in  confonnance  with 
the  contract  requirements,  including 
those  of  quality,  quantity,  packaging,  and 
marking.  Depending  upon  the  provisions 
of  the  contract,  acceptance  may  be  ef- 
fected prior  to  delivery,  at  the  time  of 
delivery,  or  after  delivery,  and  each  con- 
tract shall  specify  the  point  of  accept- 
ance. Generally,  however,  contracts 
shall  provide  that  acceptance  shall  be 
accompli-shed  as  promptly  as  practicable 
after  delivery.  Except  as  may  otherwise 
be  provided  in  the  contract,  acceptance 
shall  be  conclusive  except  as  regards  to 
latent  defects,  fraud,  or  such  gross  mis- 
takes as  amount  to  fraud. 

Except  as  otherwise  provided  in  this 
part,  supplies  and  services  shall  not  be 
accepted  prior  to  inspection.  Inspection, 
where  made  prior  to  acceptance,  shall  be 
merely  for  the  convenience  of  the  Gov- 
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emment  and  \vithout  binding  effect  as 

to  acceptance. 

(Sec.  3.  62  Stat.  259;  50  U.  S.  C.  App.  1193) 

T.  P.  Pike. 

Assistant  Secretary  of  Defense 

(Supply  and  Logistics) . 

[F.  R.  Doc.   54-10069;    Filed,   Dec.  20.   1954; 
8:50  a.  ml 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  10239;  FCC  54-15351 
[Rules  Amdt.  2-24] 

Part  2 — Frequency  Allocations  and  Ra- 
dio Treaty  Matters;  General  Rules 
AND  Regulations 

maritime  mobile  service 

In  the  matter  of  amendment  of  Part  2 
of  the  Commissions  rules  and  regula- 
tions concerning  the  allocation  of  cer- 
tain frequencies  to  stations  in  the  mari- 
time mobile  service;  Docket  No.  10239, 
Rules  Amdt.  2-24. 

1.  The  Commission  having  under  con- 
sideration its  notice  of  proposed  rule 
making  adopted  July  23.  1952.  which  pro- 
posed the  finalization  of  the  Atlantic  City 
coast  telegraph  bands. 

2.  In  accordance  with  the  require- 
ments of  section  4  (a)  of  the  Adminis- 
trative Procedure  Act,  tlie  above  notice, 
which  made  provision  for  the  submis- 
sion of  written  comments  by  interested 
parties,  was  duly  published  in  the  Fed- 
eral Register  (17  F.  R.  7097  >  on  August 
2.  1952.  and  the  period  for  the  Iiling  of 
comments  has  now  expired. 

3.  Comments  were  filed  by  the  Ameri- 
can Telephone  and  Tcle:::raph  Company 
( AT  &  T> ,  the  Lorain  County  Radio  Cor- 
poration *  Lorain  >.  Aeronautical  Radio 
Inc.  (ARINC>  and  the  State  of  Cahfor- 
nia.  Department  of  Agriculture  «SCDA>. 

4.  The  AT  &  T  comments  pointed  out 
that,  as  yet.  that  company  had  not  re- 
ceived a  replacement  frequency  for  its 
operations  on  12947.5  kc.  However,  since 
the  time  of  filing  of  this  comment,  the 
assignment  of  this  frequency  has  been 
deleted  and  other  frequencies  substituted 
in  the  fixed  service  for  these  operations. 

5.  The  SCDA  objected  to  the  proposed 
allocation  due  to  Federal  State  Market 
News  Service  operations  on  the  frequency 
4245  kc.  Inasmuch  as  the  Commission 
assigned  a  replacement  frequency  for 
this  operation,  appropriate  consideration 
of  this  comment  has  alre.dy  been  given 
and  Uie  objection  no  longer  appears  to 
be  valid. 

6.  Lorain  associated  its  comments 
with  those  in  Docket  No.  10242  »ship 
telephone  >  and  pointed  out  that  if  the 
band  were  allocated  as  proposed  that 
there  would  be  likelihood  of  interference 
being  caused  to  the  Great  Lakes  marl- 
time  mobile  telephone  system  and  that 
implementation  of  the  coast  telegraph 
band  should  be  delayed  until  adequate 
provisions  were  made  for  this  system. 
The  Commission,  since  receiving  the 
comments,  has  finalized  the  frequency 


as.<:ignments  for  the  Great  Lakes  sys- 
tem and  the  adoption  of  this  coast  tele- 
graph allocation  will  not  result  in  inter- 
ference to  this  system. 

7.  Comments  received  from  ARINC 
pointed  out  various  frequency  assi'-;n- 
ments  to  that  company  which  would  be 
effected  by  the  adoption  of  the  proposed 
allocation.  However,  no  objection  was 
offered  to  the  proposal  providing  replace- 
ment frequencies  were  obtained  for 
ARINC  which  would  not  prejudice  con- 
tinued operations  in  the  aeronautical 
mobile  service.  Inasmuch  as  the  Com- 
mLssion.  with  the  cooperation  of  ARINC. 
has  succeeded  in  clearing  .satisfactory  re- 
placement frequencies  for  the  bands  be- 
ing made  final  and  there  will  no  lon^'er 
exist  any  out-of-band  operations  in  these 
bands  the  Commission  considers  that 
ARINC's  recommendations  have  been 
followed. 

8.  As  of  December  1.  1954.  all  coast 
telegraph  bands  were  cleared  of  out-of- 
band  non-Government  a.ssignments  ex- 
cept for  the  4  and  8  bands.  In  view  of 
this,  the  allocation  for  the  rest  of  the 
bands  is  being  made  final.  As  soon  as 
the  other  bands  have  been  cleared  of 
out-of-band  non-Goveriunent  assicin- 
ments  the  Commission  intends  to  is.'^ue  a 
separate  Order  in  this  proceeding  which 
will  finalize  the  allocation  of  these  re- 
maining bands. 

9.  It  appearing,  that  the  public  in- 
terest, convenience  and  necessity  will  be 
served  by  the  amendments  herein 
ordered,  the  authority  for  which  is  con- 
tained in  section  303  <c>,  'f>  and  <r»  of 
the  Communications  Act  of  1934.  as 
amended ; 

10.  It  is  ordered.  Tliat  efTcctive  Jan- 
uar>'  21.  1955.  Part  2  of  the  Commis- 
sion's rules  is  amended  as  set  forth 
below. 

(Sec  4.  48  Stat.  1065.  as  amended;  47  U  S.  C. 
154.  Interprets  or  applies  sec.  303.  48  Slat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  December  15,  1954. 

Released:  December  16,  1954. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secrctan/. 


1.  Section  2  104  (a)  <3)  (i)  and  nii) 
is  amended  effective  1955  by  the  addition, 
in  numerical  .sequence,  of  the  following 
frequency  bands  to  footnote  2: 

4238^368  kc 

6357-6525  kc 
12714-13130  kc 
16952-172'JO  kc 

2.  Paragi-aph  (a>  (5)  of  5  2  104  Table 
of  frequency  allocations,  is  amende  d  by 
the  addition  of  the  footnote  desif;nator 
NG38  to  column  7  in  the  band.  6357-6525 
kc  and  by  the  adoption  of  the  following 
footnote: 

(NG38)  The  frequency  6455  kc  may  be 
authorized  to  ship  telephone  stations  and 
coaet  telephone  stations  operating  In  the 
Mississippi  River  maritime  mobile  service 
system  on  the  condition  that  harmful  Inter- 
ference will  not  be  caused  to  services  op-Tiit- 
Ing  In  accordance  with  the  table  of  frequency 
allocations. 

[F.    R.   Doc.   54-10075;    Filed,   Dec.   20,   1954; 
8:52   a.   m.  I 


Tuesday,  December  21,  1954 

[Docket  No.  10626;  PCC  54-15341 
[Rules  Amdt.  2-23] 

Part  2— Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

coast  radiotelephone  BANDS 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  and  regula- 
tions concerning  the  allocation  of  fre- 
quencies in  the  bands  4368-4438  kc, 
8745-8815  kc,  13130-13200  kc  and  17290- 
17360  kc;  Docket  No.  10626,  Rules  Amdt. 
2-23. 

1.  The  CommLssion  having  under  con- 
sideration its  proposal  in  the  above- 
entitled  matter  which  was  adopted  on 
August  5.  1953.  In  accordance  with  the 
retiuirements  of  section  4  lai  of  the  Ad- 
ministrative Procedure  Act,  this  proposal, 
making  provision  for  the  submission  of 
written  comments  by  interested  parties, 
was  duly  published  in  the  Federal  Reg- 
ister on  August  14,  1953  <  18  F.  R.  4860  > 
and  on  September  10,  1953  (18  F.  R. 
5454'  and  the  period  for  filing  comments 
has  now  expired. 

2.  No  comments  were  filed  in  this  pro- 
ceeding and  the  Commission,  in  review- 
ing the  status  of  its  proposal  has  found 
that,  except  in  the  case  of  the  4  Mc  band, 
all  non-Government  assignments  which 
were  originally  out-of-band  have  now 
been  deleted  and  the  proposed  allocation 
can  be  made  final. 

3.  In  view  of  the  above,  the  Commis- 
sion IS  making  final  the  coa.-^t  t^^lephone 
allocation  in  the  8  Mc,  13  Mc  and  17  Mc 
bands.  It  is  intended  that  the  allocation 
in  the  4  Mc  band  will  be  made  final  as 
soon  as  all  non-Government  out-of-band 
assigiiments  can  be  removed  therefrom. 

4.  It  appearing,  that  the  public  inter- 
est, convenience  and  necessity  will  be 
served  by  the  amendments  contained  in 
the  attached  appendix  and  herein  or- 
dered, the  authority  for  which  action  is 
contained  in  section  303  (c),  (f )  and  ir) 
of  the  Communications  Act  of  1934,  as 
amended; 

5.  It  is  ordered.  That  effective  January 
21.  1955,  Pai-t  2  of  the  Commission's 
rules  is  amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  8.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  December  15,  1954. 

Released:  December  16,  1954. 

Federal  Communicatioij[s 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

Section  2  104  (a)  CS"*  d)  and  (iii)  Is 
amended,  effective  1955  by  the  addition, 
in  numerical  sequence,  of  the  following 
frequency  bands  to  footnote  2: 

8745-8815  ko 
13130-13200  kc 
17290-17360  kC 

IF-  R  Doc.  54-10076;  Piled,  Dec.  20,  1954*, 
8:52  a.  m.l 
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[Docket  No.  11211;  PCC  54^-1536] 
(Rules  Amdt.  2-25] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

international  fixed  public  radio  com- 
munication SERVICE  in  southern 
FLORIDA 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  and  regula- 
tions to  provide  for  the  allocation  of 
frequencies  to  stations  in  the  Interna- 
tional Fixed  Public  Radio-communica- 
tion Service  in  Southern  Florida  <  South 
of  25"  30'  North  Latitude)  in  the  fre- 
quency band  680-890  Mc.  for  an  interim 
period  the  duration  of  which  is  later  to 
be  specified  by  the  Commission,  on  the 
condition  that  harmful  interference  will 
not  be  caused  to  the  Broadcast  Service  of 
the  United  States  or  other  countries; 
Docket  No.  11211,  Rules  Amdt  2-25. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices in  Washington.  D.  C,  on  the  15th 
day  of  December  1954; 

The  Commission  having  under  con- 
sideration its  proposal  in  the  above  en- 
titled matter;  and 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  notice  of 
proposed  rule  making  in  tliis  matter, 
which  made  provision  for  the  submission 
of  written  comments  by  interested  par- 
ties, was  duly  published  in  the  Federal 
Register  on  November  4,  1954  <  19  F.  R. 
7160),  and  that  the  period  for  the  filing 
of  comments  has  now  expired;  and 

It  further  appearing,  that  the  Com- 
mission's proposal  was  denominated  an 
"intefim  allocation"  because  it  appears 
that  a  determination  can  not  be  made 
at  this  time  as  to  the  date  up)on  which 
equipment  for  the  microwave  fixed  bands 
will  be  generally  available  to  p>ermit  the 
development  and  installation  of  systems 
of  this  type  in  the.se  higher  bands;  and 

It  further  appearing,  that  the  National 
Association  of  Radio  and  Television 
Broadcasters  (NARTB)  filed  the  only 
comments  received  in  this  proceeding 
wherein  NARTB  stated,  in  part,  as 
follows:  "The  Association  notes  that  the 
proposed  use  by  AT&T  of  the  requested 
frequency  space  in  the  UHF  band  is  to  be 
an  interim  authorization,  the  termina- 
tion of  which  is  to  be  later  specified  by 
the  Commission  when  it  is  determined 
that  equipments  are  generally  available 
for  use  in  bands  allocated  internationally 
to  the  fixed  service.  The  association  has 
no  information,  at  the  present  time,  in 
regard  to  the  possible  length  of  time  con- 
templated, or  needed,  for  the  develop- 
ment of  such  equipments.  It  is  sug- 
gested that  the  Commis.sion  should  do  all 
within  its  power  to  encourage  and  pro- 
mote the  development  of  suitable  equip- 
ment so  that  this  type  of  operation  may 
be  conducted  as  soon  as  FK)ssible  in  the 
bands  allocated  to  the  fixed  service.  The 
Association  is  well  aware  of  the  many 
demands  made  upon  the  Commission  for 
space  in  the  frequency  spectrum,  and  of 
the  critical  shortage  which  now  exists. 
It    recognizes    that    undoubtedly    more 
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efiQcient  utilization  of  existing  frequency 
space  is  one  of  the  ever  present  aims  of 
the  Commission.  The  Association  feels 
that  in  the  interest  of  promoting  bene- 
ficial developments  in  this  respect,  it 
could  concur  in  Petitioner's  proposal  as 
herein  stipulated,  but  would  request  that 
the  interim  allocation  be  for  a  period  of 
no  longer  than  three  years  and  that  any 
further  authorization  be  subject  to  ex- 
amination of  regular  progress  reports  to 
be  supplied  by  Petitioner  to  the  Com- 
mission."; and 

It  further  appearing,  that  the  Commis- 
sion fully  intends  to  review  frequently 
the  proposed  operation,  the  allocation 
and  the  station  licenses  which  may  be 
i-ssued  pursuant  thereto,  so  as  to  permit 
a  more  definite  determination  as  to  when 
the  interim  allocation  should  be  discon- 
tinued; and 

It  further  appearing,  that  the  inten- 
tions of  the  Commission  are  substantially 
in  accord  with  the  comments  of  the 
NARTB,  but  that  the  Commission  is  un- 
able to  justify  a  specific  termination 
date  for  the  allocation  in  face  of  the 
unpredictable  length  of  time  which  may 
be  required  for  the  development  of  prac- 
tical systems  operating  on  frequencies 
above  1000  Mc;  and 

It  further  appearing,  that  from  a  study 
of  the  broadcasting  allocations  in  Part 
3  of  the  rules  that  the  lower  band  limit 
of  the  interim  allocation  should  be  716 
Mc  in  lieu  of  680  Mc;  and 

It  further  apE>earing.  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  the  amendment  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  (c),  (f)  and  (r>  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That,  effective  January 
21,  1955.  Part  2  of  the  Commission's 
rules  is  amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303 ) 

Released:  December  16,  1954. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Amend  Part  2,  Frequency  Allocations 
and  Radio  Treaty  Matters,  General  Rules 
and  Regulations,  §  2.104  (a)  (5)  Table  of 
frequency  allocations,  as  follows: 

1.  Place  the  additional  footnote  indi- 
cator NG  42  in  Column  7  for  the  band 
500-890  Mc  and. 

2.  Insert  at  the  bottom  of  that  i>age, 
the  legend  for  footnote  NG  42  as  follows: 

(NG42)  Stations  In  the  International 
Fixed  Public  Badiocommtinicatlon  Service  In 
Florida,  South  of  25  30'  North  Latitude, 
may  be  authorized  to  use  frequencies  In  the 
band  716-890  Mc  on  the  condition  that  harm- 
ful interference  will  not  be  catised  to  the 
broadcasting  service  of  any  country.  This 
is  an  Interim  allocation  the  termination  of 
which  will  later  be  specified  by  the  Commis- 
sion when  it  is  determined  that  equipments 
are  generally  available  for  use  In  bands  allo- 
cated internationally  to  the  fixed  service. 

[P.   R.   Doc.   54-10077;    Plied,   Dec.   20.    1954; 
8:52  a,  m.J 
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[Docket  No.  10377;  FCC  54-15321 
[Rules  AmdtB.  7-9,  8-141 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission's  rules  to  de- 
lete authority  for  operation  by  coast  sta- 
tions, ship  stations  and  aircraft  stations 
on  currently  assignable  frequencies  for 
telephony  within  the  band  4000  kc  to 
18.000  kc;  and  to  include  authority  for 
oj>eration  by  such  stations  on  other  fre- 
quencies for  telephony  within  the  same 
band:  E)ocket  No.  10377;  Rules  Amdts. 
7-9.  8-14. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washinpton.  D.  C.  on  the  15th  day  of 
December  1954; 

The  Commission  havins  under  consid- 
eration that  portion  of  its  proposal  in 
the  above-entitled  matter  embodied  in 
the  Fifth  Further  Notice  of  Proposed 
Rule  Making  which  relates  to  availability 
and  deletion  of  certain  additional  high 
seas  frequencies; 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  (a>  of  the 
Administrative  Procedure  Act.  Notice  of 
Proposed  Rule  Makin'-j  in  this  matter 
which  made  provision  for  the  submi.'^.sion 
of  written  comments  by  interested  par- 
ties, was  duly  pubhshed  in  the  Fkderal 
Register  on  October  26.  1954  ( 19  F.  R. 
6861).  and  that  the  period  for  the  filing 
of  comments  has  now  expired;  and 

It  further  appearinir,  th.at  no  objec- 
tions were  received  to  the  propo.sed 
amendments:  and 

It  further  appearing,  that  the  public 
Interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  the  original  notice  of  proposed 
rule  making  in  this  Docket. 

It  is  ordered.  That,  effective  January 
20.  1955.  Parts  7  and  8  of  the  Commis- 
.^ion's  rules  are  amended  as  set  forth 
below. 

(Sec.  4.  48  Stat.  1066  as  amended:  47  U  S.  C. 
I.'i4.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  a.s  amended;  47  U.  S  C.  303) 

Released:  December  16.  1954. 

Federal  Communications 
Commission. 
[sealI         Mary  Jane  Morris. 

Secretary. 

1.  In  !5  7.304  (a>.  delete  from  the  table 
of  frequencies,  the  frequencies:  4280  kc, 
8630  kc  and  add  to  the  same  table,  the 
frequency  8747.6  kc. 

2.  Section  7.304  (d)  (5)  is  amended  to 
read: 

'5^  The  fre<iuencies  4372  4  kc  and 
8205.5  kc  are  authorized  for  use  by  coa.st 
stations  serving  vessels  on  the  Missis- 
sippi River  and  connecting  inland  waters 
(except  the  Great  Lakes"  upon  the  ex- 
press condition  that  transmis.sion  on 
these  frequencies  during  the  period  8:00 
p.  m.  until  5:00  a.  m.  central  standard 
time  IS  prohibited. 


RULES  AND  REGULATIONS 

3.  Section  7.306  (a)  (1)  is  amended  to  4.  Section  7.306  (a)  (2)  is  amended  to 

read :  read : 

(1;  Working  frequencies  below  5000  (2)  Working  frequencies  between  5000 

kc:  kcand30Mc: 


Coa-st  st«- 

llon  traus- 
mitting 
carrier 

fre<iin'ricy ' 

(kc) 

Coast  station  located  In  the 
vicinity  of— 

Coa-xt  sta- 
tion recelv- 
inc  c-arrier 
fre<]ui>ncy 

(kfj 

2.V)6 

San  Franctico,  Calif 

f       «2110 
I        >24«)ti 
2134 
2IU8 
4<fc7  7 
441)2.  5 
4<lf.7 

2.^'m 

264)0 

4406.9 

4420.7 

4372  4 

Hawaiian  Islanils 

New  York,  N.  Y 

Uo 

Hawaiian  Islands 

San  Franrlsro   Calif    .  ...... 

47.'i2.5 

4434.5  • 

New  York.  N.  Y„ 

do 

4101  5 
M12<J.  1 

I  Ttip.'sp  freqnencles  are  those  which  may  he  specified 
in  ap)>licatioiis  fur  coast  station  authorltatlon.t. 

>  Avuilalilo  on  a  temporary  hasis,  lo  be  wilhdrawTj  hy 
the  Conimbslon  from  avallahiliiy  for  this  u.<!o  by  the 
mAritime  mobile  service  on  a  specific  date  to  be  <lesie- 
n;iti'd  in  future  rule-making  as  soon  as  practicable  alter 
the  ri'pluceir.erit  frcciiifncy  24ii6  ki'  is  made  uv;iil:»hlc. 

»  This  currier  fre<i'iency  is  to  N'  made  available  by  the 
Commission  for  use  on  a  24-hour  basis  by  the  maritime 
mobile  service  at  this  hx^tion  on  a  s{)ecifled  begiunltiK 
date  to  be  drsienated  in  future  rule-makln?  as  stxin  as 
practicable  after  its  ui*  by  other  radio  s«'rvic«s  is  terml- 
luitcil  or  is  re<lured  to  the  extent  neeessary  to  avoid 
harmful  interference  to  or  from  the  maritime  mobile 
service. 

•  Available  for  use  during  period  December  15  to 
March  15. 


Coa.'it 

Coii^t 

station 

station 

tniH"*- 

Coast  station  location  In  the 

reeelviiii! 

niittlni! 

vitmity  of— 

carriiT 

freguency  ' 

fri'<lll<t:.y 

(kc) 

(k<) 

R.VV) 

Hawnll 

8212  9 

h747.6 

San  Francisco.  Calif 

8l'i«  4 

8811  .S 

New  York.  N.  Y 

8:tvj.  3 

S7t>» 

do 

K2H.7 

i3iw;.o 

do 

12:nV8 

131.175 

...  do 

t^is:.  3 

131H0.« 

San  Francisco.  Calif 

I2;mi  4 

13172.9 

liawuii 

12.(72  7 

\7am.\ 

do 

imri  9 

17317.5 

New  York.  N.  Y._ 

PHsT.J 

I735<l.t) 

.     .do 

li.-.r,  8 

IT34<V6 

San  Frunctsco,  Calif 

Itu'ilO.  4 

2-Jfi77.5 

New  York.  N.  Y..  

221127.3 

22<-.92.« 

San  KrancLsco,  Calif 

22142.7 

22716 

New  York.  N.  Y 

220<A8 

1  These  frequencies  are  those  which  may  be  speiified 
in  applli-alioiis  for  coast  station  aulhorliatlons. 

,  5.  Section  7.306  <b>  is  amended  by 
chanpinK  the  San  Franciiifo  and  Eurr^ka. 
California,  portion  of  the  table  of  fie- 
quencies  to  read: 
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San  Francisco.  Calif. 
Kur(:ka,  Calif 


None. 


Available  on  eondlfion  that  harmful 
interfcri'nc*"  is  not  cau.srd  to  (xilice 
radii)  .siTvi«'  in  Kan.-^is,  Wisconsin, 
or  Now  York. 

7a.  tn.  tti7p.  m..  P.  s.  t.only 

None 


AvaflaWo  on  a  Icmpirary 
b-.isis.« 

Available  becinnine  on  • 
date  to  N-  disitrn  ill  .1  :m 
n'placouiunt  for  211u  kc' 

None. 


7  a.  m.  to  7  p.  m.,  P.  t.  t. 

only. 
None. 


6.  Section  8.351  (a)  is  amended  by 
chaiiginp  the  table  of  assignable  fre- 
quencies to  read: 


2003 

2214 

4087.7 

8248.1 

2009 

2366 

4115.3 

82623 

2031  5 

2382 

4129.1 

12357.3 

2110 

2390 

4101.5 

12372.7 

2118 

2406 

4122.2 

12380.4 

2126 

2430 

4372.4 

12395.8 

2134 

2572 

4402.5 

16471.9 

2142 

2638 

'6240 

16487.3 

2158 

2738 

'6455 

16525.8 

2166 

2782 

8198.4 

16510.4 

2182 

2784 

'8205.5 

22027.3 

2198 

'2830 

8212.6 

22042.7 

2206 

4067 

8219.7 

22065.8 

>  Mississippi  River  System  only. 
» By  an  order  adopted  October  6.   1954,   a 
temporary  general  authoriziition  authorized 


the  Immediate  use  of  the  frequency  2830  kc 
until  Jiuiuary  1.  1955  wlthuut  tlie  necessity 
of  obtaining  Individual  a.sslgnment  of  the 
frequency  and  without  the  necessity  of  filing 
a  certification  as  required  by  paragraph  (d) 
(2)  of  this  section.  Use  of  the  frequency 
under  the  temporary  general  authorization 
Is.  however,  restricted  solely  to  testing  and 
adjiistlng  shipboard  transmitters  to  meet  the 
certification  requirements  of  paragraph  (d) 
(2)  of  this  section.  Upon  compliance  with 
the  certification  requirement,  the  frequency 
is  available  for  Individual  assignment  for 
regular  use. 

7.  Section  8.354  (a>  (1)  is  amended  by 
changing  the  San  Francisco  and  Eureka, 
California  portion  of  the  table  of  fre- 
quencies to  read: 


San  FrancUco,  Calif „ 

Eureka.  Calif 


.Available  on  a  temporary  basLs  ' 

Available.  t«^cinnin(j  on  a  d:iti-  to  be  desig- 
natc<l.  ivs  replacement  for  21  lo  kc  ' 

.Vvailablcon  condition  th.it  litirmlul  inter Jer- 
encc  shall  iint  be  oused  to  the  sj-rvi^'  of 
any  ship  station  which  is  within  .Tno  nautl- 
c;d  miles  of  1ms  Anp'lcs  or  S:in  DIepo. 
C.dif.,  and  is  trmsmillini:  on  2iiiiu  kc  lo  a 
coiist  station  Ux-alcd  In  the  vicinity  of 
either  of  tho.se  jx>rts. 

7a.  m.  to7p.  in..  I'.s.  t.only 

None 


2506 
2450 


2.'3S 
4372.4 


None. 
None. 


7  a.  nj.  to7p.m.,  P.s.  t. 

only. 
None. 


Section  8.355  (a)  (1)  is  amended  to 
read: 

( 1  >  Frequencies  authorized  for  use  by 
ship  stations  on  board  oceangoing  vessels 
primarily  for  long-distance  communica- 
tion, when  the  ship  station  and  the  coast 


station  transmit  alternately  on  different 
radio-channels ;  except  as  expressly  pro- 
vided otherwise  in  this  subpart,  these 
frequencies  shall  not  be  used  by  ship  sta- 
tions on  the  Great  Lakes  or  inland  waters 
of  the  continental  United  States: 


Ship 


station 

■  itiing 

r  fre- 

yMkc) 


For  eommunlcation  with 
cmist  stations  located  In 
the  vicinity  of— 


Ship  station 
rKviviriK 
carrier  fre- 
quency (kc) 


*.]«».  4. 


123H11. 

\>a:\ 

■  1 


■  :i. 


t 


iJ«.i   H 


."an  FrancLsco,  Calif., 

Hawaii 

New  York,  N.  Y 

....do 

...do 


Hawaii 

San  Francisco,  Calif.. 

New  York.  N.  Y 

Hawaii 

New  York.  N.  Y 

San  Franci.sco.  Calif.. 

New  York,  N.  Y 

...do 

Pan  Francisco,  Calif.. 
New  York.  .N.  Y 


8747.  8 

85.''iO 

87H8.  9 

8M1.5 
131.57.  5 
13172  9 
131  HO.  0 
1319ti  0 
173(12.  1 
17317  5 
17340.  6 
17:i5f..O 
22t;T7  5 
22»'.92.  9 
227 If).  0 


I  These  frpf|uencles  are  tho.se  which  may  be  designate"! 
in  ajiplii  iiiiptis  for  ship  station  authorizations. 

IP   R.  Doc.   54-10078;    Filed.   Dec.   20.    1954; 
8:52   a.   ml 


PROPOSED 
f^ULE  MAKING 

DEP.UTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  6  ] 
(192  36  311 

Sky  n\RBOR  Airport.  Dulvth.  Mi.wv. 

NOTICE  OF  PROPOSED  DESIGNATION  AS  AN 
AIRPORT  OF  ENTHY 

Notice  is  hereby  piven  that,  pursuant 
to  authority  contained  in  section  7  (b) 
of  the  Air  Comm'  rce  Act  of  1926.  as 
amendrd  (49  U.  S.  C.  177  'b>  >.  it  is  pro- 
posed to  designate  Sky  Harbor  Ainxjrt. 
Duluth.  Minne.sota.  as  an  airport  of  en- 
try for  civil  aircraft  and  for  merchan- 
dise carried  thereon  anivinn;  from  places 
outside  the  United  State.s.  a.s  defined  in 
section  9  (b)  of  said  act  (49  U.  S.  C.  179 
'bi ) :  and  it  is  further  proposed  to  amend 
the  ll.^t  of  airports  of  entry  (interna- 
tional ;\iiiK)rtsi  in  S  6.13  of  the  Customs 
Recula lions  (19  CPTl  6.13  >  by  adding 
thereto  the  location  and  name  of  this 
airport. 

Thi.s  notice  is  publi.'^hed  pursuant  to 
section  4  of  the  Admini.strative  Procedure 
Act  <  5  U.  S.  C.  1003  > .  Consideration  will 
be  given  to  any  revelant  data,  views,  or 
arguments  with  respect  to  the  proposed 
designation  of  the  above-mentioned  air- 
port as  an  airport  of  entry  addres.sed  to 
to  tlie  Commi.s.sioner  of  Customs.  Bureau 
of  Customs.  Washington  25.  D.  C,  in 
writing'  and  received  not  later  than  20 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

'seal]  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  December  14,  1954. 

H.  Chapman  Rose. 
Secretary  of  the  Treasury. 

IP   R    Doc.   54-10061;    Filed.   Dec.   20.    1954; 
e;48  a.  m.] 


FEDERAL  REGISTER 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

t  29  CFR   Part  703  ] 

MiNiMTTM  Wage  Rates  in  the  Men's  and 
Boys'  Clothing  and  Related  Products 
Industry  in  Puerto  Rico 

notice  of  proposed  decision 

On  December  8,  1953,  pursuant  to  sec- 
tion 5  of  the  Fair  Labor  Standards  Act, 
as  amended  (hereinafter  called  the  act), 
the  Administrator  of  the  Wage  and  Hour 
Division.  United  States  Department  of 
Labor,  by  Administrative  Order  No.  433, 
as  ampnded  by  Administrative  Orders 
Nos.  434.  437  and  439  dated  December  31, 

1953,  January  14.  1954.  and  February  5, 

1954.  respectively,  appointed  Special  In- 
dustry Committee  No.  15  for  Puerto  Rico 
(hereinafter  called  the  Committee*  and 
directed  the  Committee  to  investigate 
conditions  in  the  M(-n"s  and  Boys'  Cloth- 
ing and  Related  Pioducls  Industry  in 
Puerto  Rico  (hereinafter  called  the  In- 
dustry), and  to  recommend  minimum 
wage  rates  for  employees  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  in  such  industry. 

For  purposes  of  .investigating  condi- 
tions in  and  recommending  minimum 
wage  rates  for  the  Mens  and  Boys' 
Clothing  and  Related  Products  Industry 
in  Puerto  Rico,  the  Committee  included 
three  disinterested  i>ersons  representing? 
the  public,  a  like  number  representing 
employers,  and  a  like  number  represent- 
ini,'  employees  in  the  industry,  and  was 
comixj.sed  of  residents  of  Puerto  Rico  and 
of  the  United  States  outside  of  Puerto 
Rico  with  due  regard  to  the  geographical 
rei^ions  in  which  the  industry  is  carried 
on. 

After  investigating  economic  and  com- 
petitive conditions  in  the  Men's  and 
Boys'  Clothing  and  Rdated  Products 
Industry,  as  defined  in  Administrative 
Order  No.  433.  the  Committ<}e  fiied  with 
the  Admini.strat-or  a  report  containing 
the  following  recommendations:  d) 
That  the  Men's  and  Boys'  Clothing  and 
Related  Products  Industry  in  Puerto 
Rico  .'^hould  be  divided  into  .'separable 
divisions  for  the  purpo.se  of  fixing  mini- 
mum wage  rates,  and  that  these  sepa- 
rable divisions  should  be  entitled  and  de- 
fined as  (a>  the  Suits.  Coats  and  Jackets 
Division,  (b)  the  Hat  and  Cap  Division, 
ici  the  General  Division,  and  (d»  the 
Necktie  Division;  (2)  that  a  minimum 
wage  rate  of  55  cents  an  hour  in  the 
Suits.  Coats  and  Jackets  Division,  a  min- 
imum wage  rate  of  55  cents  an  hour  in 
the  Hat  and  Cap  Division,  a  minimum 
wage  rate  of  47 '2  cents  an  hour  in  the 
General  Division,  and  a  minimum  wage 
rate  of  55  cents  an  hour  in  the  Necktie 
Division,  should  be  paid  to  employees 
who  are  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

Pursuant  to  notice  published  in  the 
Fedehal  Register  on  March  27.  1954  (19 
F.  R.  1761)  and  circulated  to  all  inter- 
ested parties,  a  public  hearing  upon  the 
Committee's  recommendations  was  held 
before  Hearing  Examiner  E.  West  Park- 
in.son,  as  presiding  officer  on  May  5.  1954, 
in  Washington,  D.  C,  at  which  all  inter- 
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ested  parties  were  given  an  opportunity 
to  be  heard.  After  the  hearing  was 
closed'T^e  record  of  the  hearing  was  cer- 
tified to  the  Administrator  by  the  presid- 
ing oflBcer. 

Upon  reviewing  all  of  the  evidence  ad- 
duced in  this  proceeding,  and  giving  due 
consideration  to  the  provisions  of  the 
act,  particularly  sections  5  and  8  thereof, 
I  have  concluded  that  the  recommenda- 
tion of  the  Committee  for  the  division  of 
the  Men's  and  Boys'  Clothing  and  Re- 
lated Products  Industry  into  separate 
and  distinct  divisions  to  be  known  as  the 
Suits,  Coats  and  Jackets  Division,  the 
Hat  and  Cap  Division,  the  Necktie  Divi- 
sion, and  the  General  Division  of  the 
Men's  and  Boys'  Clothing  and  Related 
Products  Industry,  together  with  the 
recommendations  of  the  Committee  for 
a  minimum  wage  rate  of  55  cents  an  hour 
in  the  Suits,  Coats  and  Jackets  Division, 
a  minimum  wage  rate  of  55  cents  an  hour 
in  the  Hat  and  Cap  Division,  a  minimum 
wage  rate  of  55  cents  an  hour  in  the 
Necktie  Division,  and  a  minimum  wage 
rate  of  47 '2  cents  an  hour  in  the  Gen- 
eral Division,  as  defined,  were  made  in 
accordance  with  law.  are  supported  by 
the  evidence  adduced  at  the  hearing, 
and.  taking  into  consideration  the  same 
factors  a.s  are  required  to  be  considered 
by  the  Committee,  will  carry  out  the 
purixjses  of  sections  5  and  8  of  the  act. 

I  have  set  forth  mv  decision  in  a  docu- 
ment entitled  "Findings  and  Opinion  of 
the  Acting  Administrator  in  the  Matter 
of  the  Recommendations  of  Special  In- 
dustry Committee  No.  15  for  Puerto  Rico 
for  Minimum  Wac;e  Rates  in  the  Men's 
and  Boys'  C'cthing  and  Related  Products 
Industry  in  Pur  rto  Rico,"  a  copy  of  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division,  Unit<xi 
States  Department  of  Labor,  "Washing- 
ton 25,  D.  C. 

Accordingly,  notice  is  hereby  given 
pursuant  to  the  Administrative  Proce- 
dure Act  (60  Stat.  237;  5  U.  S.  C.  1001) 
and  the  rules  of  practice  governing  this 
proceeding,  that  I  propose  to  amend  the 
Vv'a''e  Order  for  the  Men's  and  Boys' 
Clothing  and  Related  Products  Indu.stry 
in  Puerto  Rico,  which  is  contained  in  29 
CFR.  1953  Supp.,  Part  703,  as  follows: 

1.  Delete  all  of  S  703.2  Wage  rates. 
and  substitute  the  following: 

§  703.2  Wage  rates.  Wages  at  not 
less  than  the  following  rates  shall  be  paid 
under  .section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  as  amended,  by  evei-y 
employer  to  each  of  his  employees  in  the 
respective  divisions  of  the  Mens  and 
Boys'  Clothing  and  Related  Products  In- 
dustry in  Puerto  Rico  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce: 

(a»  55  cents  per  hour  in  the  Suits, 
Coats  and  Jackets  Division. 

(b»  55  cents  per  hour  in  the  Necktie 
Division. 

(c)  55  cents  per  hour  in  the  Hat  and 
Cap  Division. 

(d»  47 '2  cents  per  hour  in  the  Gen- 
eral Division. 

2.  In  §703.4  Definition  of  the  Men's 
and  Boys'  Clothing  and  Related  Products 
Industry  i?i  Puerto  Lito  and  iLs  divisions. 
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delete  paragraph  (a)  (1>  and  substitute 
the  following: 

(1)  The  manufacture  from  any  ma- 
terial of  men's  and  boys'  clothinp  and 
related  products,  including,  but  without 
limitation,  suits,  coats,  overcoats,  trou- 
sers, shirts,  underwear,  work  clotliing, 
sports  wear  (including  bathing  suits, 
riding  habits  and  athletic  uniforms>, 
heavy  outerwear,  neckties,  caps,  hats 
(except  hand-made  straw  hats»,  belts 
(except  leather  belts",  robes  and  dress- 
ing gowns,  raincoats,  suspenders,  gar- 
ters, academic  caps  and  gowns,  vest- 
ments, costumes,  and  other  items  of 
apparel  and  accessories  (except  gloves, 
handkerchiefs,  scarves  and  mufflers,  ho- 
siery, and  shoes). 

and  delete  paragraphs  (b)   (1)  and  (2) 
and  substitute  the  following: 

(1)  Suits.  Coats  and  Jackets  Division. 
The  manufacture  of  men's,  youths'  and 
boys'  suits,  coats  and  jackets  (except  cot- 
ton work  coats  and  jackets),  overcoats, 
topcoats,  fabric  raincoats,  and  similar 
outerwear. 

(2)  Necktie  Division.  The  manufac- 
ture of  men's,  youths'  and  boys'  neckties. 

(3>  Hat  and  Cap  Division.  The  man- 
ufacture of  men's,  youths'  and  boys'  hats 
and  caps. 

(4)  General  Division.  The  manufac- 
ture of  all  products  included  in  the  Men's 
and  Boys'  Clothing  and  Related  Pi-od- 
ucts  Industi-y  in  Puerto  Rico,  as  defined 
herein,  except  those  included  in  the 
Suits,  Coats  and  Jackets  Division,  the 
Necktie  Division,  and  the  Hat  and  Cap 
Division,  as  defined  in  this  part. 

Within  fifteen  days  from  the  publica- 
tion of  this  notice  in  the  P'ederal  Pegis- 
TER,  interested  parties  may  submit  writ- 
ten exceptions  to  the  proposed  actions 
above  described.  Exceptions  should  be 
addressed  to  the  Administrator  of  the 
Wage  and  Hour  Division.  Unit^ed  States 
Department  of  Labor,  Washington  25, 
D.  C.  They  should  be  submitted  in 
quadruplicate  and  should  include  rea- 
sons for  any  exceptions. 

Signed  at  Washington,  D.  C,  this  14th 
day  of  December  1954. 

F.  Granville  Grimes,  Jr. 
Acting  Administrator, 
Wage  and  Hour  Division. 

IF.  R.   Doc.   54-l(X)71:    Filed,  Dec.   20,    1954; 
8:51  a.  m.| 


FEDERAL  TRADE  COMMISSION 
[  16   CFR   Part  74  1 

[File  No.  21-1211 

Direct  Selling  Industry 

notice  of  trade  practice  conference 

Notice  is  hereby  given  that  a  trade 
practice  conference  for  the  Direct  Sell- 
ing Industry  will  be  held  by  the  Federal 
Trade  Commission  In  the  Illinois  Room 
of  the  La  Salle  Hotel.  Chicago,  Illinois, 
on  January  14,  1955,  commencing  at  10 
a.  m.,  c.  s.  t.  All  members  of  the  indus- 
try arc  cordially  invited  to  attend  and 


PROPOSED  RULE  MAKING 

participate  In  this  Industry  conference. 

The  purpose  of  the  proceedings  is  to 
consider  revision  and  extension  of  the 
trade  practice  rules  for  this  industry  as 
promulgated  by  the  Commission  on 
April  27,  1932.  The  conference  will  con- 
sider proposals  for  rules  designed  to 
eliminate  and  prevent  unfair  methods  of 
competition,  unfair  or  deceptive  or  dis- 
criminatory acts  or  practices,  and  other 
trade  abuses  which  violate  laws  admin- 
istered by  the  Commission,  and  for  rules 
directed  to  the  effective  maintenance  of 
ethical  competitive  standards  for  the 
protection  of  botii  the  industry  and  the 
public. 

After  the  conference  on  January  14, 
and  before  any  revised  rules  are  finally 
approved  by  the  Commission,  a  draft  of 
proposed  rules  in  the  form  deemed  ap- 
propriate will  be  made  available  to  all 
interested  and  affected  parties,  including 
consumers,  uf>on  public  notice  affording 
them  opportunity  to  present  their  views, 
criticisms,  and  suggestions  respecting  the 
rules,  and  to  be  heard  at  a  public  hearing. 

"Direct  Selling,  "  as  distinguished  from 
"Retail  Store  SeUing"  and  "Mail  Order 
Selling,"  is  based  on  "in  person"  sales 
contacts  by  agents,  dealers,  or  other  types 
of  sales  contact  personnel  with  purchas- 
ers or  prospective  purchasers  at  places 
not  under  the  control  of  the  sellers  or 
sales  representatives,  usually  at  the  pur- 
chasers' or  prospective  purchasers' 
homes,  offices,  or  business  establish- 
ments. All  persons,  firms,  corporations 
and  organizations  that  use  "Ehrect  Sell- 
ing" methods  of  operation  in  the  sale  or 
distribution  of  any  type  of  product,  ex- 
cept books,  magazines,  newspap)ers,  and 
other  p>eriodicals,  are  considered  mem- 
bers of  this  industry. 

Issued:  December  16.  1954. 

By  direction  of  the  Commission. 

LsEALl  Robert  M.  Parrish. 

Secretary. 

[F.   R.   Doc.   54-10085;    Piled,   Dec.   20,    1954; 
8:54  a.  ml 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Parts  2,  5  1 

[Docket  No.  11235;  FCC  54-15371 

Stations  Operated  by  Educational 
Institutions 

notice  or  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  Part 
2  and  Part  5  of  the  Commission's  rules 
and  regulations  concerning  the  use  of 
pulsed  emissions  in  the  frequency  band 
2900-3246  Mc  by  stations  operated  by 
educational  institutions  for  purposes  of 
instruction  In  and  demonstrations  of 
microwave  techniques;  Docket  No.  11235. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  table  of  frequency  allocation 
contained  in  Part  2  of  the  Commission's 
rules  now  shows  the  band  2900-3246  Mc 
allocated  to  the  Radionavigation  Service. 
By  virtue  of  footnote  NG18.  land  radio- 
positioning  stations  and  mobile  radio- 


positioning  stations,  excluding  ^pr^i 
measuring  devices,  may  be  authorized  to 
use  frequencies  in  this  band  on  the  con- 
dition that  harmful  interference  will  not 
be  caused  to  the  radionavigation  service. 
This  allocation  does  not  provide  for  tiie 
use  of  this  band  by  stations  in  the  Ex- 
f>erimental  Service  (Research>. 

3.  In  the  past  the  Commission  has 
Issued  authorizations  in  the  Exixri- 
mental  Service  (Research"  to  ceiiain 
educational  institutions  to  permit  the 
temporary  ase  of  the  frequency  band 
2900-3246  Mc  for  equipment  employrd  in 
the  instruction  and  demonstration  of 
microwave  techniques.  The  frequency 
band  required  was  dictated  by  the  fact 
that,  in  general,  the  operations  were  eco- 
nomically practical  only  through  the  use 
of  World  War  II  surplus  radar  equipment 
which  could  not  be  shifted  to  other  bands 
without  expensive,  major  modifications. 
Although  technical  demonstratioas  of 
equipment  or  techniques  are  within  the 
scope  of  the  Experimental  Service  (Re- 
search) set  forth  in  §-5.202  (e),  these 
authorizations  did  not  conform  to  the 
table  of  frequency  allocations  in  Pirt  2 
of  the  Commission's  rules  but  were  iv^ued 
under  §2.103  (a>  of  these  rules  which 
provides  for  temporary  grants  under  cer- 
tain conditions  for  projects  of  t^hort 
duration. 

4  In  view  of  the  fact  that  it  now  ap- 
pears that  there  may  be  a  continuing 
need  for  such  op>erations,  the  Commis- 
sion believes  that  it  is  appropriate  to  pro- 
pose certain  changes  in  tlie  Commission's 
rules  at  this  time  which,  if  adopted, 
would  make  provision  for  such  opera- 
tions on  a  regular  basis  m  the  rules,  con- 
tingent upon  a  specific  showing  of  need 
by  each  applicant  for  "on  the  air  '  opera- 
tion. In  the  event  that  the  Commission 
determines  tliat  the  rules  proposed  liere- 
in  are  not  in  the  public  intere.^l  and 
should  not  therefore  be  adopted,  the 
Commission  believes  that  no  further  au- 
thorizations to  permit  this  type  of  opera- 
tion should  be  granted  subsequent  to  that 
determination.  Therefore,  the  Commis- 
sion is  issuing  this  notice  of  proposed 
rule  making  for  the  purpose  of  eliciting 
comments,  both  in  support  and  in  oppo- 
sition, from  all  interested  parties.  The 
proposed  rule  changes  are  set  forth 
below. 

5.  The  proposed  amendments  to  the 
rules  are  issued  under  the  authority  of 
sections  303  (c),  (f)  and  (r»  of  the  Com- 
munications Act  of  1934.  as  amended. 

6.  Any  interested  person  who  is  f'f  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  with  the  Commission  on  or  before 
January  17,  1955  written  data,  views  or 
arguments  setting  forth  his  conunonts 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  in  reply 
to  the  original  comments  may  be  filed 
within  15  days  from  the  last  day  for  filing 
said  original  data,  views,  or  arguments. 
No  additional  comments  may  be  lilfd 
unless  speciflcally  requested  by  the  Com- 
mission or  good  cause  for  the  filint;  of 
such  additional  comments  is  establi.shed. 
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Tlie  Commission  will  consider  all  such 
comments  prior  to  taking  final  action  in 
this  matter,  and  if  comments  are  sub- 
nutted  warranting  oral  argument,  no- 
tice of  the  time  and  place  of  such  oral 
aruunient  will  be  given. 

7.  In  accordance  with  the  provisions 
of  5  1  764  of  tlie  Commission's  rules,  an 
oriiiinal  and  fourteen  copies  of  all  state- 
ment's, briefs,  or  comments  shall  be  fur- 
ni.sheci  the  Commis.sion. 

Adopted:  December  15,  1954. 

Released:  December  16,  1954. 
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Federal  Communications 

Commis.sion, 
Mary  Jane  Morris. 

Secretary. 


1.  Amend  Part  2  Frequency  Alloca- 
tion.s  and  Radio  Treaty  Matters;  General 
Rules  and  Regulations,  as  follows: 

In  5  2  104  'a)  <5>  Table  of  frequency 
allocations  add  the  footnote  indicator 
NG  39  to  the  band  2900  3246  Mc  in  col- 
umn 7 :  and  add  footnote  NG  39  to  read 
as  follows: 

(NG  39)  Exixrlmental  stations  used  by 
educational  Institutions  for  purjxiscs  of  tech- 
nical In.struction  In.  and  demonstration  of, 
microwave  techniques  usln^  pulsed  emlsf^lons 
only  may  be  authorized  to  use  frequencies 
m  ihl.s  band  on  the  condition  thai  harmful 
interfrrence  will  not  be  caused  to  statious  In 
the  R;uliolocation  Service. 

2.  Amend  Part  5  Experimental  Radio 
Services,  as  follows: 

Add  the  following  paragraph  'f>  to 
5  5.57  Supplementary  statements  re- 
quired: 

(f)  Applications  involving  technical 
demonstratiojis  of  equipment  or  tech- 
niques in  the  frequency  band  2900-3246 
Mc.  The  provisions  of  paragraphs  <a) 
and  »b)  of  this  section  shall  not  be  ap- 
plicable to  applications  from  educational 
institutions  for  an  authorization  in  the 
Expenmental  Service  (Re.search>  to  he 
used  for  technical  instruction  or  demon- 
stration of  microwave  techniques  using 
pulsed  emi.s.sions  in  the  frequency  band 
2900-3J46  Mc  allocated  for  such  u.se,  un- 
der certain  conditions,  in  Part  2  of  this 
chapter.  Instead,  such  applicants  .shall 
include,  as  a  part  of  the  application  for 
construction  permit,  the  following: 

'!•  A  satisfactoi-y  .showini,'  that  the 
operation  of  a  radio  transmitter  in  the 
band  2900-3246  Mc  is  es.senlial  to  the 
institution's  program  of  instruction. 

<2(  A  satisfactory  .showing  that  the 
actual  radiation  of  radio  frequency  en- 
ergy i.s  e.ssential  to  the  institution'.s  i^-o- 
eram  of  instruction  in  lieu  of  usint;  a 
dummy  antenna,  shielded  room  or  other 
means  to  suppress  or  confine  radiation. 

<3  •  The  estimated  daily  hours  of  oper- 
ation and  the  e.stimated  dates  of  the  be- 
trinnin^'  and  end  of  the  specific  time 
period  for  which  the  requested  operation 
is  required. 

IF    R    Doc.   54-10072:    Filed,   Dec.   20.    1954; 
e:51    a.   m.l 
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[Docket  No.  11234;   FCC  54-1531] 

Stations  on  Land  and  Shipboard  in  the 
Maritime  Services 

NOTICE    OF    proposed    RULE    MAKING 

In  the  matter  of  amendment  of 
§§7.365  and  8.362  of  the  Commission's 
rules  regarding  use  by  limited  coast  sta- 
tions and  ship  stations  of  frequencies 
below  3000  kc  for  business  and  opera- 
tional purposes  of  commercial  tran.sport 
or  government  vessels;  Docket  No. 
11234. 

1.  Notice  is  hereby  given  of  propo.sed 
rule  making  in  the  above-entitled 
matter. 

2.  The  rule  amendments  herein  pro- 
posed are  for  the  following  purposes: 

<a»  To  make  clear  that  tlie  frequen- 
cies 2738  kc,  2830  kc  and  2214  kc  which 
are  available  under  certain  exceptional 
conditions  for  assiL'nment  for  communi- 
cation between  limited  coast  stations  and 
commercial  transport  and  government 
ves.sels  will  not  be  assigned  if  the  desired 
communications  may  be  supplied 
through  the  use  of  public  coast  station 
facilities. 

<bt  To  eliminate  pre^^ent  provisions 
requiring  designation  in  the  respective 
station  licenses  of  the  particular  coast 
or  ship  stations  with  which  communica- 
tion may  be  conducted,  and  to  eliminate 
the  requirement  that  ship  stations  mu.st 
be  sj>ecincally  authorized  for  communi- 
cation with  limit^'d  coast  stations  ori  the 
frequencies  2738  kc  and  2830  kc. 

ic»  To  revi.sc  editorially  the  respective 
rules  so  as  to  simplify  and  clarify  their 
provisions. 

3.  The  proposed  amendments  to  the 
rules  are  set  forth  below.  They  are  issued 
pursuant  to  sections  303  (ci  (f)  ir)  and 
308  'h>. 

4.  Any  interested  per.son  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not 
bo  adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commis,sion  on  or  be- 
fore January  20.  1955,  written  data,  views 
or  briefs  .setting  forth  his  comments. 
Comments  in  support  in  support  of  the 
propo.sed  amendment  may  also  be  filed  on 
or  before  the  same  date.  Comments  in 
reply  to  the  ori«inal  comments  may  be 
tiled  within  ten  days  from  the  last  day 
for  filing  said  original  data,  views  or 
briefs.  The  Commission  will  consider 
all  such  comments  prior  to  taking  final 
action  in  this  matter. 

5.  In  accordance  with  the  provisions  of 
5  1.704  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs  or  comments  filed  shall  be 
furni.shed  the  Commission. 

Adopted:  December  15,  1954. 

Relea.sed:  December  16,  1954. 

(sE^Ll        Federal  Communications 
commissio.n, 
Mary  Jane  Morris. 

Secretary. 
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1.  Section  7.365  is  amended  as  follows: 

§  7.365  Frequencies  below  3000  kc  for 
tusiness.  operational  and  safety  pur- 
poses. As  an  exceptional  matter,  the 
frequencies  2738  kc,  2830  kc  and  2214  kc 
are  available  for  assignment  on  a  shared 
basis  to  limited  coast  stations  for  trans- 
mission and  reception  on  the  same  radio- 
channel  by  telephony  (amplitude  modu- 
lation) with  ship  stations  solely  when 
such  communication  is  necessary  to 
.serve  an  important  bu.'^iness  or  opera- 
tional need  of  one  or  more  commercial 
transport  vessels  or  government  vessels. 
For  this  purpose,  these  frequencies  may 
not  be  assigned  and  may  not  be  used  in 
any  instance  in  which : 

•  a»  The  desired  radio  communication 
is  primarily  over  distances  for  which  fre- 
quencies above  30  Mc  would  be  suitable. 

(b»  The  facilities  of  public  coast  sta- 
tions may  provide  the  desired  radio 
communication. 

<c>  Harmful  interference  wou^d  be 
cau.'^^ed  to  the  service  of  any  United 
States  Government  station  by  the  use  of 
the  frequency  2214  kc. 

<d)  Harmful  interference  would  be 
catised  to  the  intership  use  of  the  fre- 
quencies 2738  kc  and  2830  kc  as  pre- 
scribed in  S  8.358  of  this  chapter. 

(e)  The  plate  input  power  exceeds  the 
plate  input  power  used  by  ship  stations 
for  intership  communication  as  pre- 
scribed by  I  8.134  (c>  of  this  chapter. 

Note:  For  this  purpore  the  frequencies 
2738  kc  and  2830  kc  may  be  assiijned  only 
m  th(-)se  areas  whore  they  are  available  for 
Inleishlp  use. 

2.  Section  8.362  is  amended  as  follows: 

a.  Delete  paragraphs  (a),  (b)  and  (c) 
and  substitute  a  new  paragraph  ta)  to 
read  as  follows: 

(a>  The  frequencies  2738  kc,  2830  kc 
and  2214  kc  may  be  utilized  on  a  shared 
basis  with  other  ."-hip  stations  for  busi- 
ness and  operational  communication 
with  limited  coast  stations  if  the  limited 
coast  .station,  in  accordance  with  the 
applicable  provisions  of  S  7.365  of  this 
chapter,  has  been  specifically  authorized 
to  engage  in  such  communication: 
Proinded, 

( 1  •  That,  with  respect  to  the  fre- 
quency 2214  kc,  specific  authorization 
for  such  u.se  mtist  be  obtained,  in  which 
event  inter.ship  use  of  the  frequency  be- 
tween such  ship  stations  is  also  author- 
ized. 

(2>  Tli.Tt  u.se  of  any  of  these  frequen- 
cies will  be  subject  to  the  same  condi- 
tions under  which  they  are  authorized 
to  be  u.sed  by  limited  coast  stations  under 
the  provisions  of  §  7.365  of  this  chapter. 

b.  Redesignate  paragraph  <d»  as 
paragraph  (b). 

|P    R     Doc.   54-10073:    Filed.   Dec.   20,    1954; 
8:51  a  m  | 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[Customs  Delegation  Order  No.   1,  Revised; 
T.  D.  636941 

Certain  Officers,  Hem)QUArters  Office 

delegation  of  authority  to  m.\ke  cer- 
TAIN decisions  AND  PERFORM  CERTAIN 
FUNCTIONS,  AND  CONTINTTTNC  IN  EFFECT 
CERTAIN  DELEGATIONS  OF  AXJTHORITY 
HERETOFORE  MAOE 

December  15,  1954. 

Pursuant  to  Trca.sury  Department 
Order  No.  165,  revised,  published  as  T.  D. 
53654  ( 19  P.  R.  7241 ) .  and  due  to  changes 
in  the  organization  of  the  headquarters 
Office  of  the  Bureau  of  Customs,  it  Is 
hereby  ordered  that  Customs  Delegation 
Order  No.  1  (T.  D.  53161)  (17  F.  R. 
11705 >  be  revised  as  follows: 

Subdivision  1  (a)   is  revised  to  read: 

(a)  Chief,  Division  of  Classification 
and  Drawbacks. 

(1)  Decisions  relating  to  the  tariff 
classification  of  merchandise. 

(2)  Decisions  relating  to  the  assess- 
ment and  collection  of  duties  on  equip- 
ment or  repairs  of  vessels  or  aircraft 
luider  section  466,  Tariff  Act  of  1930, 
and  decisions  regarding  the  remission  or 
refund  of  such  duties. 

(3)  Decisions  on  applications  sub- 
mitted pursuant  to  section  562,  Tariff  Act 
of  1930.  as  amended. 

(4)  Decisions  as  to  the  entry  of 
articles  under  section  308,  Tariff  Act  of 
1930,  as  amended. 

(5)  Decisions  relating  to  the  establish- 
ment and  operation  of  bonded  ware- 
houses. 

(6)  Decisions  as  to  the  approval  of 
blanket  smelting  bonds,  general  tenn 
bonds  for  the  entry  of  merchandise,  and 
proprietors'  warehouse  (class  6>   bonds. 

(7)  Decisions  establishing,  denying, 
or  relating  to  drawback  rates  and  deci- 
sions in  collateral  drawback  matters. 

(8»  Decisions  regarding  authoriza- 
tions for  reliquidations  under  section 
515,  Tariff  Act  of  1930,  in  cases  of  pro- 
tests relating  to  matters  covered  by  this 
subdivision  ta>. 

(9>  Decisions,  other  than  those  enu- 
merated heretofore  in  this  subdivision 
(a)  in  matters  arising  under  provisions 
of  law  administered  in  the  Division  of 
Classification  and  Drawbacks. 

Subdivision  (b)  Is  revised  to  read: 

(b)  Chief.  Division  of  Entry,  Value, 
and  Penalties. 

( 1 )  Decisions  relating  to  the  entry  or 
valuation  of  merchandise. 

(2>  Decisions  relating  to  powers  of 
attorney. 

(3)  Decisions  relating  to  shortages  of 
merchandise  in  cases  arising  under  sec- 
tion 499  or  any  other  provision  of  tlie 
Tariff  Act  of  1930,  as  amended. 

( 4 1  Decisions  relating  to  liens  in  case.^ 
arising  under  section  564,  Tariff  Act  of 
1930. 

(5)  Decisions  regarding  bills  of  lad- 
ing, earners'  certificates,  or  rights  in  re- 
spect of  merchandise,  in  cases  arising 
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under  sections  483  or  484  (c) ,  (h) ,  or  (1) , 
Tariff  Act  of  1930. 

(6)  Decisions  regarding  owners'  dec- 
larations in  cases  arising  under  section 
485  (d).  Tariff  Act  of  1930. 
■  (7)  Decisions  regarding  authoriza- 
tions for  reliquidations  under  section 
520  ( c  >  ( 2 ) ,  Tariff  Act  of  1930,  as  amend- 
ed, or  under  section  515,  Tariff  Act  of 
1930,  in  cases  of  protests  relating  to 
matters  covered  by  this  subdivision  (b). 

(8)  Decisions  as  to  the  mitigation  or 
remission  of  claims,  fines,  or  penalties 
(including  forfeitures)  in  amounts  not 
exceeding  $2,000  in  the  aggregate  in  any 
one  case  handled  in  his  division. 

(9)  Decisions  regarding  import 
quotas. 

(10)  Decisions,  other  than  those 
enumerated  heretofore  in  this  subdivi- 
sion (b».  in  matters  arising  under  pro- 
visions of  law  administered  in  the  Divi- 
sion of  Entry,  Value,  and  Penalties. 

[SEAL]  Ralph  Kelly, 

Ccnnmissio7u:r  of  Customs. 

[F.   R.   Doc.   5+-l(X)62;    Filed.  Dec.   20,   1954; 
8:48  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(Aberdeen  Area  Office  Redelcgatlon  Order  2] 

Superintendents  and  Otiier  Desicn.\ted 
Employees 

redelegations  of  authority 

Part  I — General 

Sec. 

1.1  '       Appeals. 

1.2  Limitations. 

Part  2 — Authority  of  SuPERiirrENDENTS, 
School  Superintendent,  and  OfncER  in 
Charge  of  Area  Fiei-d  Office 

functions  relating  to  lands  and  minerals 

2.12       Leases  and   permits. 

2.16       Mineral  leases  and  permits. 

FtJNCTIONS  RELATING  TO  TRADING  WITH  INDIANS 

2.170     Traders'   licenses. 

FUNCTIONS  RELATING  TO  FOREST  AND  RANGE 
MANAGEMENT 

2.230     Timber  sales  and  advertisement. 

functions     RELATING     TO     MEDIC.KL,     HOSPTTAL, 
AND  NURSING  SERV^C^S 

2.252  Quarantine  of  Indians. 

2.253  Coiamltment  oX  Insane  Indians. 

Part  1 — General 

Section  1.1  Appeals.  Any  action 
taken  by  any  Superintendent  or  other 
oCacer  pursuant  to  Part  2  of  this  order 
shall  be  subject  to  the  right  of  appeal. 
An  appeal  may  be  taken  from  the  deci- 
sion of  such  Superintendent  or  other 
officer  to  the  Area  Director.  Aberdeen 
Area  OfiQce.  An  appeal  must  be  filed  in 
writing  with  such  Superintendent  or 
other  officer  and  shall  be  promptly  trans- 


•  Notb:  In  Parts  1  and  2.  the  section  num- 
bers appearing  to  the  right  of  the  decimal 
correspond  to  the  Bectlon  numbers  used  In 
Order  No.  551.  as  amended,  of  the  Bureau  of 

Indian  Affairs. 


mitted  by  him  with  the  record  In  the 
case  to  the  Area  Director,  Aberdeen  Area 
Office.  Any  action  taken  by  the  Area 
Director  pursuant  to  this  order  shall  be 
subject  to  the  right  of  appeal  to  the 
Commissioner  of  Indian  Affairs,  pur- 
suant to  section  1  (a)  of  Order  551.  as 
amended,  of  the  Bureau  of  Indian 
Affairs.  Any  action  taken  by  the  Com- 
mi.ssioner  of  Indian  Affairs  pursuant  to 
this  order  shall  be  subject  to  the  right 
of  appeal  to  the  Secretary  of  the  Interior, 
pursuant  to  section  1  fa)  of  Order  2508, 
as  amended,  of  the  Secretary  of  the 
Interior. 

Sec.  1.2  Limitations.  Delegations  of 
authority  made  by  this  Order  arc  not  to 
be  construed  as  depriving  the  Area  Direc- 
tor of  the  authority  conferred  upon  him 
by  the  Commissioner  of  Indian  Affairs. 

Part  2 — Authority  of  Superintendents, 
School  SupERiNTEnMOENT,  and  Officer 
in  Charge  of  Area  Field  Office 

Subject  to  the  provisions  of  Part  1.  the 
Superintendents,  School  Superintendent, 
and  Officer  in  charge  of  Area  Field  Office 
may  e.xercise  the  authority  of  the  Area 
Director  with  respect  to  the  following. 

FUNCTIONS    RELATING    TO    LANDS   AND 
MINERALS 

Sec.  2.12  Leases  and  permits.  The 
approval  of  leases  and  permits  of  tribal 
and  individually  owned  trust  or  restricted 
lands  for  farming,  fann  pasture,  or  busi- 
ness purposes,  pursuant  to  the  proti.-ions 
of  25  CFR  Part  171.  This  authority  does 
not  extend  to  the  waiver  of  requirements 
for  advertising  of  leases  or  isermits  or  to 
the  waiver  of  acreage  limitations  on  farm 
and  farm  pasture  lands. 

Sec.  2,16  Mineral  leases  and  permits. 
(a>  The  approval  of  coal,  sand,  gravel. 
pumice,  ancl  building  stone  leases  and 
permits  of  tribal  and  trust  or  restricted 
individually  owned  lands. 

(b>  The  authority  delegated  in  this 
section  does  not  include: 

(1)  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  school 
purposes, 

( 2 »  Approval  of  instruments  providing 
for  the  payments  of  overriding  royalty. 

(3>  Assignments  of  separate  horizons 
or  strata  of  the  subsurface. 

FUNCTIONS   RELATING   TO  TRADING   V.ITH 
INDIANS 

Sec.  2.170  Traders'  licenses.  Tlie  is- 
suance of  hcenses  to  traders  wiili  the 
Indian  tribes  and  the  removal  and  revo- 
cation of  licenses  pursuant  to  25  Cf'K 
Part  276. 

FUNCTIONS  RELATING  TO  FOREST  AND  HANGB 
MANAGEMENT 

Sec.  2.230  Timber  sales  and  advertise- 
ment. The  issuance  of  advertisements 
offering  timber  for  sale  and  the  approval 
Of  timber  sale  contracts  on  approved 
forms  involving  an  estimated  stumpage 
value  not  exceeding  $500.  pursuant  to 
provisions  of  25  CFR  61.20;  provided  that 
such  contract  shall  not  be  miide  for  a 
longer  term  than  two  years. 
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FUNCTIONS  RELATING  TO  MEDICAL,  HOSPITAL, 
AND  NURSING  SERVICES 

F£C  2.252  Quarantine  of  Indians.  The 
quaiantine  of  Indians  refusing  to  submit 
to  remedial  treatment  of  contagious  or 
infectious  di.seasos,  pursuant  to  the  pro- 
visions of  25  CFR  Part  84. 

SE'".  2  253  Commitment  of  insane  In- 
dians.  The  commitment  of  insane  In- 
dian'^ to  State  hospitals  or  institutions, 
pursuant   to  the  provLsions  of   25   CFR 

Part  i;6. 

W.  O.  Roberts, 
Area  Director. 

Approved:  December  15.  1954. 

Glenn  L.  Emmons. 

Commissioner. 

IF    R    Doc.   5*-10080;    Filed,   Dec.   20.    1954; 
8:53  a.  m.l 


Bureau  of  Reclamation 

Milk  River  Project,  Montana 
order  of  revocation 

November  5,  1954. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30.  1954  '  19  F.  R.  5004  > .  I  hereby  revoke 
Departmental  Orders  of  Augu.st  18  and 
26,  190J,  insofar  as  said  orders  affect 
the  folhjwing  de.scribed  land:  Provided, 
however.  That  such  revocation  shall  not 
affect  the  withdrawal  of  any  other  lands 
by  said  orders  or  affect  any  other  orders 
withdrawing  or  reserving  the  land  here- 
inafter described: 

Principal  Mfjudian.  Montana 

T.  30  N  .  R.  32  E.. 
Sec.  16,  all. 

The  above  area  aggregates  640  acres. 

E.  V.  Lindseth. 
Acting  Commissioner. 

[Montana  013817] 

December  15,  1954 
I  concur.  Tlie  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. The  lands  are  State  .school 
lands  as  provided  by  the  act  of  February 
22,  1881)  <25  Stat.  676 ». 

W    G.  Guernsey, 
Associate  Director, 
Bureau  of  Land  Management. 

[F.  R    D>>c.    54-10045;    Filed,   Dec.   20.    1954. 
8.45  a    m  1 


Hammond  Project,  New  Mexico 

ORDER    OF    revocation 

February  23,  1954. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7,  1949  '  14  P.  R,  19371 .  I  hereby  revoke 
Departmental  Orders  of  October  11,  1944 
^d  June  12.  1946,  iii-sofar  as  said  orders 
affect  the  following  described  lands: 
Provided,  hoioever,  That  such  revocation 
shall  not  affect  the  withdrawal  of  any 
other  lands  by  said  order  or  affect  any 
other  orders  withdrawing  or  reserving 
J^e  lands  hereinafter  described: 


FEDERAL  REGISTER 

New   Mexico   Principal   Meridian 

T.  29  N.,  R   9  W  , 

Sec.  19:  lots  2  and  3,  and  E'-^jNEl^. 
T.  29  N.,  R    10  W., 

Sec.  25;  SEi4NE'4  •  S'^SW^  and  SEV4; 

Sec.   26;    NW^NW^: 

Sec.  27:  SW^NE^  and  SE'^NW'i: 

Sec.  30:  lot  4,  SE'4SW'4  and  SWUSEV4; 

Sec.    31:    NW'4NEU: 

Sec.  32:    N4NE'4   and  NE^NWVi; 

Sec.  33:   N'2NE>4; 

Sec.  34;   NWUNWiit 

Sec.    35:    NWi.,NE>4.    S'aNE'/i    and   NW'/i; 

Sec    36;    N'^NWVi- 
T   28  N  ,  R.  11  W.. 

Sec.  7;    lot  3. 
T    29  N..  R    11  W., 

Sec.  26;   NWUNW'i  and  N'jSE'^: 

Sec.       27:        NE'^NE^.       N'zSWU       and 
NW'4SEi4: 

Sec.  28:   SE'^SW'i: 

Sec.       29:       SWUNE'i.      NViSW'4       and 
SE'4SW'4: 

Sec.  31:    S',.NE'i    and  N',iSE'4: 

Sec.  32:    SEUNWU- 
T    28  N  .  R    12  W  . 

Sec    11 :   U)ts  1  and  2. 
T.  29  N.,  R    12  W  , 

Sec.  29:   NEUSWU   nnd  NEi4SE'.4; 

Sec.  30;   lot  4  and  NE^SE^; 

Sec.  33:   S'zNE'i; 

Sec.  34:  NW'4SW'4: 

Sec.  36:  S'-^^N'^  and  S'i. 
T   29  N  .  R.  13  W.. 

Sec.  23:    SE^SE'/;; 

Sec.  24;   N'oS'il 

Sec.  25;   S'^NW,;. 

The  above  areas  aggregate  3065.14 
acres, 

W.  A   Dexheimer, 
Commissioner. 

[Misc.  2003130] 

December  15,  1954. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

The  following-described  lands  are 
withdrawn  for  .stock  driveway  or  power 
purix)ses,  or  are  non-public  lands: 

Ntw  Mexico  Principal  Meridian 

T  29  N  .  R   9  W.. 

Sec.  19.  Lots  2  and  3,  E'^NEv;. 
T    29  N  ,  R.  10  W., 

Sec.  26,  mV'4NW'4: 

Sec    27.  .SW'4NE>,4  and  SE'4NW%; 

Sec.  33,  N'jNE'/i: 

Sec.  36.  N'2NW>4. 
T.  29  N  ,  R    U  W.. 

Sec.  26,  NWUNW'i: 

Sec.  27,  NE'4NE'4, 

Sec.   29.   SW'4NE'4,   N'iSW'i,   SE'^SWU: 

Sec.  31.  S"2NE'4,  NW'4SE',4- 
T.  29  N  ,  R    12  W  , 

Sec.  29.  NE'.,SW>4   and  NEUSEVi: 

Sec.  36.  S'iN'^  and  Sl2- 
T   29  N  ,  R    13  W  , 

Sec.  23,  SE'4.SE>4; 

Sec.  24.  NE'4SW'4.  NiiSE<4. 

The  remaining  lands  are  located  in 
New  Mexico  Grazing  District  No.  7  and 
lie  along  the  San  Juan  River  from 
Blanco  to  Farmington,  New  Mexico. 
Portions  are  rough  hills  with  some  sand- 
stone outcroppings,  with  a  cover  of  pinon 
and  juniper.  Of  these,  about  525  acres 
lie  along  the  river  bottom  or  in  the 
mouth  of  sandy  arroyos  near  the  river. 
They  are  subject  to  periodic  flooding, 
and  have  very  little  forage  value.  The 
remainder  are  covered  with  cottonwood 
and  willows,  the  soil  ranging  from  grav- 
elly hills  on  the  steeper  slopes,  through 
a  sandy  loam  on  the  more  level  spots. 


8757 

They  would  be  suitable  for  farming  if 
water  were  available. 

No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral  public-land  law  unless  the  lands 
have  already  been  cla.ssified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  .so  classified  upon  the  con- 
sideration of  an  application.  Any  ap- 
plication that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be  sub- 
ject to  occupancy  or  disposition  until 
they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de- 
scribed lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition,  location 
and  selection,  .subject  to  valid  existing 
rights,  the  provision  of  exi.sting  with- 
drawals, the  requirements  of  applicable 
laws,  and  the  91 -day  preference-right 
filing  period  for  veterans  and  others 
entitled  to  preference  under  the  act 
of  September  27,  1922  <58  Stat.  747; 
43  U.  S.  C.  279-284* .  as  amended. 

Veterans'  preference-right  applica- 
tions under  the  act  of  September  27. 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284). 
as  amended,  may  be  filed  on  or  before 
10:00  a.  m.,  on  the  35th  day  after  the 
date  of  this  order,  and  thcxse  covering 
the  same  lands  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  Ap- 
plications filed  under  the  aict  after  that 
time  and  during  the  succeeding  91  days 
shall  be  considered  in  the  order  of  filing. 
Applications  by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m..  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneou.sly  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries,  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico. 

W.  G.  Guernsey. 
Associate  Director, 
Bureau  of  Land  Management. 

(P.   R    Doc.   54-10046;    Filed,   Dec.   20,    1954; 
8:45  a.   m] 


Office  of  the  Secretary 

[Order  27781 

Commissioner  of  Indian  Affairs 

delegation   of  authority   to  negotiate 
contracts  for  procurement  of  feeding 


SERVICE 


December  15,  1954, 


Section  1.  Delegation  of  authority. 
The  Commissioner  of  Indian  Affairs  is 
authorized  to  exercLse,  in  accordance 
with  applicable  limitations  and  require- 
ments in  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended  (41  U.  S.  C,  1952  ed.,  .sec.  252). 
particularly  sections  304  and  307.  and 
policies,  procedures,  and  controls  pre- 
scribed by  the  General  Services  Admin- 
Lstration,  the  authority  delegated  to  the 
Secretary  of  the  Interior  by  the  Admin- 
istrator of  General  Services   (19  F.  R. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

ICu'^t  .nit   Delcgtitiop-   Order  No.    1.   Revised; 
T.  D.  530941 

CrRTMN-    OFFICERS.   HEADQV.ARTERS   OFFICE 

nEl-FGATK^N-    OF    AUTHORITY    TO    M\KF.    CFR- 

^ r--T-T,-,V<;      ^V'>     rrP^f^PW     CFRTMN 

FUNnlONS.    AND    CONTlNinNG    IN     EKFECT 
(LRtMN       DEI  I.OATIONS       OF       AUTHORITY 

iitHn-roRi;  uXot 

PtrmBrii  15    1954 

injruiint  to  TrraMirv  IVi)artmrnt 
OriJrr  N«)  16.S  rrvtscd  published  Rs  T  P 
53«M  '  19  K  H  7241  '  Rud  due  t/>  rhnnkrs 
»n  ihr  orvftni/ation  of  U\r  UvmUviAiUTs 
omc*-  of  Ihr  Bureau  of  Cu-viom*  ll  l» 
hrr.hv  iirdrrrd  that  ru'tonvs  DfU-'Rlw'n 
OnUr  No  1  'T  U  53161'  '17  F  K 
11705'  br  rrvi.M"d  a*  follows: 

Subtljvusjon  I   <a'    U  rt-vi.scd  to  read; 

(a'  Chlrf.  Division  of  ClasslHcaUou 
and  Prawback.s. 

(1-  Dfclsion.s  nlatlnc  to  the  tarln 
clasMlicaLJon  of  merchandise. 

(2»  Decisions  relating'  to  the  as.se<^.s- 
ment  and  collecUon  of  duties  on  equip- 
ment or  repairs  of  vessels  or  aircraft 
under  section  466.  Tariff  Act  of  1930. 
and  decisions  regarding  the  remission  or 
refund  of  such  duties. 

(3)  Decisions  on  applications  sub- 
mitted pursuant  to  section  562.  Tariff  Act 
of  1930.  as  amended. 

(4>  Decisions  as  to  the  entry  of 
articles  under  section  308.  Tariff  Act  of 
1930,  as  amended. 

(5)  Decisions  relating  to  the  establish- 
ment and  operation  of  bonded  ware- 
houses. 

(6>  Decisions  as  to  the  approval  or 
blanket  smelting  bonds,  general  term 
bonds  for  the  entry  of  merchandise,  and 
proprietors'  warehouse  (class  6)   bonds. 

(7)  Decisions  establishing,  denying, 
or  relating  to  drawback  rates  and  deci- 
sions in  collateral  drawback  matters. 

(8)  Dsecisions  regarding  authoriza- 
tions for  reliquidations  under  section 
515,  Tariff  Act  of  1930.  in  cases  of  pro- 
tests relating  to  matters  covered  by  this 
subdivision  (a). 

(9)  Decisions,  other  than  those  enu- 
merated heretofore  in  this  subdivision 
(a)  in  matters  arising  under  provisions 
of  law  administered  in  the  Division  of 
Classification  and  Drawbacks. 

Subdivision  (b)  Is  revised  to  read: 

(b>  Chief.  Division  of  Entry,  Value, 
and  Penalties. 

( 1 )  Decisions  relating  to  the  entry  or 
valuation  of  merchandise. 

(2>  Decisions  relating  to  powers  of 
attorney. 

(3>  Decisions  relating  to  shortages  of 
merchandise  in  ca^es  arising  under  sec- 
tion 499  or  any  other  provision  of  the 
Tariff  Act  of  1930.  as  amended. 

(4)  Decisions  relating  to  liens  in  cases 
arising  under  section  564,  Tariff  Act  of 
1930. 

(5>  Decisions  regarding  bills  of  lad- 
ing, carriers"  certificates,  or  rights  in  re- 
spect of  merchandise,  in  cases  arising 


under  sections  483  or  484  ic) .  (h> .  or  (i) . 
Tariff  Act  of  1930. 

»6i  Decisions  reeardins  owners'  dec- 
larations in  cases  arLsing  under  section 
485  «d».  Tariff  Act  of  1930. 

(7»  Decisions  regarding  authoriza- 
tions for  reliquidatioiui  under  section 
520  I  c  )  <  2  ' .  Tariff  Act  of  1930.  a.s  amend- 
ed, or  under  section  515.  Tariff  Act  of 


matters  covered  by  thi.n  nubdwiwon  <ta' 

.8-  DociMon.s  as  to  the  miliKulion  or 
r»mi.s."«i<)n  of  clamu.  fln«'.-«.  or  ixnaJiiea 
Mncludin«  forfnturo*-  in  aroountA  n(»l 
«  xretilmif  $2  000  in  Ihr  an:rrK»U'  m  any 
oiif  caae  hundU-d  m  hi>  dlvL-uon 

<  y  I   Drc«kl»iu>    r  ('  k'  u  r  d  1  n  K     imi>ort 

quol&a 

•  10'  D«^i»»onji,  othrr  than  those 
rnumerau-d  h»  rrlofon  in  Ihi*  ^utjdivi- 
.Mon  'b'.  in  m«tl«r»  ariAing  under  pro- 
viMoiw  of  law  adminustfrrd  in  thi-  Divi- 
sion of  Eiiuy.  Value,  and  Penallie* 

I  SEAL  1  Ralph  KrLLY. 

Commissiuiur  ol  Cuatovn. 

IF     R     D.<     54   10062     Filed.   Dec     20.    IBM; 
8   48  a    111   I 


In  the 
^1  Area 
■■  Area 
-all  be 
to  tt.e 
■  pur. 
.t''1.  ai 
Ind:?.:. 
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mitted  by  him  with  the  rocf):-! 
ca.se  to  the  Area  Director,  Alxii.  . 
Office.     Any  action  taken  by  • 
Director  pursuant  to  this  ord.  . 
subject   to   the   ri^ht  of   app' 
Commi-ssioner    of    Indian    Ai!,.  . 
su.iiU  to  section  1   <ai   of  On; ■■ 
amt-nded.    of    the     Burf-au     ■  ' 
Affairs.     Any  action  taken  h\ 

thi^  ordrr  shall  u*.'  .^ubjttl  !■ 
of  Hi>p»'al  to  the  Socrrtar>-  of  i  ■ 
pursuant  to  >.cctU)n  1   'a'   of  i 
AS    am«  nded     of    lh«-    S<c!» 
Interior 

St.     1  2     lA'nltaUon%      TV 
■  \iihorltv  mitdr  by  thi*  Otrl* 
hr  cot»tru*<l  a«  drprivinr  ih^  ' 
tor  t»(  \J\r  authority  conft-rrt  t  t 

by  Uif  Commiasionrr  of  Ind.i;       '-ji 

Pakt  2-  Atmionrnr  or  ScTTf  •■     -^t" 

h<  M(J<)L    SlTlHINIKNDEM     ^^         TT 

IN  CMAUCE  or  AntA  Field  On    i 

Subject  to  the  proviMoivs  ol  I  .  U  lie 
Superintendents  School  Sup«  r  ;."  rVr.v 
and  OfTlcer  in  charter  ol  Area  V< 
may  exercise  the  authority  of  ':  •  .■^•i 
Director  with  respect  to  the  fo  1  iwing 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

I  Aberdeen  Area  OtTice  Redelegatlon  Order  2] 
SXTPERINTENDENTS   AND   OTHER   DESICN.\TED 

Employees 

redelecations  of  authority 

P.\RT  I — General 

1.1  '       Appeals. 

1.2  Limitations. 

Part  2— AuxHORrrT  of  Stjpctintf.ndents, 
School  Superimtendent.  and  Officer  in 
CHARGE  OF  Area  Field  Office 

FtTNCTIONS    relating    TO    LANDS    AND    MINERALS 

2.12       Leases  and  permits. 

2.16      Mineral  leases  and  permits. 

FTTNCTIONS  RELATING  TO  TRADING  wriH  INDUN3 

2.170    Traders'  licenses. 

FUNCTIONS  RELATING  TO  FOREST  AND  RANG! 
MANAGEMENT 

2.230    Timber  sales  and  advertisement. 

FUNCTIONS     RTLATINO     TO     MEDICAL,     HOSPTIAL, 
AND  NURSTNG  SERVICES 

2.252  Quarantine  of  Indians. 

2.253  Commitment  of  Insane  Indians. 


FUNCTIONS    Rn.ATINC    TO    LAN; 
MINERALS 


AXO 


Part  1 — General 

Section  1.1  Appeals.  Any  action 
taken  by  any  Superintendent  or  other 
officer  pursuant  to  Part  2  of  this  order 
shall  be  subject  to  the  right  of  appeaL 
An  appeal  may  be  taken  from  the  deci- 
sion of  such  Superintendent  or  other 
officer  to  the  Area  Director.  Aberdeen 
Area  Office.  An  appeal  must  be  filed  in 
writing  with  such  Superintendent  or 
other  officer  and  shall  be  promptly  trans- 

>  Note:  In  Parts  1  and  2.  the  section  num- 
bers appearing  to  the  right  of  the  decimal 
correspond  to  the  section  numbers  used  in 
Order  No.  551,  as  amended,  of  the  Bureau  of 

Indian  Affairs. 


Sec.  2.12  Leases  and  pcf  'v  Th« 
approval  of  leases  and  permiu  of  tnbil 
and  individually  owned  trust  or  restricted 
lands  for  farming,  farm  pastunv  or  busi- 
ness purposes,  pursuant  to  the  provisions 
of  25  CFR  Part  171.  This  auth"r:ty  does 
not  extend  to  the  waiver  of  requirements 
for  advertising  of  leases  or  permits  or  to 
the  waiver  of  acreage  limitatioii.s  on  fan: 
and  farm  pasture  lands. 

Sec.  2.16  Mineral  leases  and  pemiU. 
(a>  The  approval  of  coal.  sand,  gravd 
pumice,  and  building  stone  Ica.'^cs  and 
permits  of  tribal  and  trust  or  restrict 
Individually  owned  lands. 

(b>  The  authority  delegated  in  m 
section  does  not  include : 

( 1 )  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  schooi 
purposes.  ^. 

(2 )  Approval  of  Instruments  provicli^^ 
for  the  payments  of  overriding  royalty 

(3)  Assignments  of  separate  horu-- - 
or  strata  of  the  subsurface. 

functions  relating  to  trading  wtts 

INDIANS 

Sec.  2.170    Traders' licenses.    TheH 
suance  of  Ucenses  to  traders  with  W 
Indian  tribes  and  the  removal  and  re^^* 
cation  of  licenses  pursuant  to  25  C^•^ 
Part  276. 

FtmcTiONS  relating  to  forest  and  W"^' 
management 

Sec  2  230  Timber  sales  and  "<^*"^'! 
ment.  The  issuance  of  advertisement 
offering  timber  for  sale  and  tlv-  appro^ 
of  timber  sale  contracts  on  aPP^ 
forms  involving  an  estimated  stumper 
value  not  exceeding  $500,  PU«u^°J..j 
provisions  of  25  CFR  61.20;  Provided^ 
such  contract  shall  not  be  made  loi 
longer  term  than  two  years. 


iiuiuiu.i  ifl'i.ii".-;  to  rubniit 
anient  of  cuiitamous  or 
.  ..-,  s.  pur.suant  to  the  pro- 
(KR  Part  84. 

l-otninifr>iriit  nf  iiiynne  In- 

rommitmini  ol  lu.suni'  In- 

:,•   ho■^l)lt.lls  or   in.MUutinns. 

ihe   provi.-ion.s   of    25   CFR 

\V      ()     RoPfRTC. 

.1       ..     »'. 

D.(.  mb.  r  15    1?'>4 
Fmmo>s 


Bufou   ol   Reclomotion 

.  I    PkoJH  T     M»>MAN* 

.  kR  uT  iir\m  kTioN 

NovEMBrn  5.  1954 
p-jrvit;'    to  the   authority   d.lei;aled 
.vDepaitm.ntJil  Ordf-r  No   2765  of  July 
>       ;    1*  F   R   5004  ' .  I  hereby  revoke 
.       wiit.il  Orders  of  Au«u.st  18  and 
261901;    m.^ofar  as   said   orders   afTect 
.j)f  followini;  described  land:   Prot-idrd 
hmcever  Tliat  such  revocation  shall  not 
aflecl  the  withdrawal  of  any  other  lands 
by  said  orders  or  affect  any  other  orders 
withdrawing  or  reserving  the  land  here- 
inafter de.'^cnbed: 

Principal  Meridian.  Montana 

T  30  N  ,  R    32  E.. 
Sec.  16.  ;iU. 

The  above  area  aggregates  640  acres. 
E.  V.  Lindseth, 
Acting  Cormnissioner. 

[Montana  013817) 

December  15,  1954. 
I  concur.  Tlie  records  of  the  Bureau 
of  Land  Mana'^ement  will  be  noted  ac- 
cordingly. The  lands  are  State  .school 
lands  as  provided  by  the  act  of  February 
22,  1889  '25  Stat.  676). 

W.  G.  Guernsey. 
Associate  Director, 
Bureau  of  Land  Management. 

iF  R    Dx    54-10045;    Filed,   Dec.  20,    1954; 
8:45  a.  ml 


Hammond  Project,  New  Mexico 
order  of  revocation 

February  23,  1954. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
1 1949  <  14  F.  R.  19371 ,  I  hereby  revoke 
Departmental  Orders  of  October  11,  1944 
and  June  12,  1946,  insofar  as  said  orders 
^ect  the  following  described  lands: 
Protnded,  however.  That  such  revocation 
*all  not  affect  the  withdrawal  of  any 
other  lands  by  said  order  or  affect  any 
other  orders  withdrawing  or  reserving 
^elands  hereinafter  described: 


1     J.\i  N      I'     .   '    v>    , 
.Sec   Ji    .srJi  ,Nt'' ,.  S  ..-^W' 1  ..!..;  .^C  J  . 
.S.'<-     •^..      NVV'.NW',. 
H.-c    J".   .SW'4NKi4   mid  ."^F' ,N\V' ,  ; 
S,T    .('I     1..,   4.  .SE'^SW.   a:i'l  SW'  ,.SEU: 
S.  '       NW'.NE';; 

N      NE'4    ;iiiU   NK    .NV;    ;  : 
,■-,•,■    .-.  >     Ni,NE',; 
.S.-C     .^      NW!,NW-i; 

N\V    .NK  ^.   ^.Nr    ,  !    N".v    .: 

•       N    _  NW'.,. 

T    .  :-i  .N      1'     11    W  . 
'-.;•     •;       I..  I     ' 

T    -!'••  N      I!     I  I    A   . 

K,.c     -•<;      NW    ^NW    ,    Hi.U    N      SK    . 

>,..  ^:  St:   ,St    ,.        .N      -^^    4        "'•'» 

NW       y    , 

-t       -W    . 

vA      , 

-         S>      ,  ,      S        .Hi       . 

T     .'"    N       t<      .  .    >* 

T        .  N      H     !J  W 

.-..•       .-.     NK    .-W.     .    't   Vf     .     F 
•..-,  ■    A    .11(1   NK    .-^t    . 

.Scr      U      NW    .!^W, 

S«T     1'i     .S    ,  N    ..    aiiU  ."^    . 
T    29  N     R     Kl  W 
.S,T     2:i     .SE',.SE'4: 
iMV    ■J4     N '.«',.: 
Sec    •J.'i      S',NW'4. 

The    above    areas    aRgrepate    3065  14 

acres. 

W.  A   Dexheimer, 
Comr/nsitoner. 

[Misc.  2003130) 

December  15.  1954. 
I  concur.    The  records  of  the  Bureau 
of  Liind  Management  will  be  noted  ac- 
cordingly. 

The     following-described     lands     are 
withdrawn  for  stock  driveway  or  power 
purposes,  or  are  non-public  lands: 
New  Mexico  Principal  Meridian 

T  29  N  .  R   9  W., 

Sec.  19,  L(Ot.s  2  and  3,  E'2NE'4. 
T    29  N  .  R.  10  W., 

Sec.  26.  NW'iNW'4: 

Sec.  27.  SWI4NEV4  and  SE'^NW^: 

Sec.  33.  N'^NEU; 

Sec.  36.  N'jNWVi. 
T.  29  N  .  R    11  W.. 

Sec.  2fi.  NW'4NW'4: 

Sec.  27.  NE'jNEU; 

See.   29.   SWUNEU.   N',SWi4,   SEiiSWVi: 

Sec.  31.  S'.NE'i.  NWUSEU- 
T.  29  N  ,  R.  12  W.. 

Sec.  29.  NE'^SWVi  and  NEUSE';: 

Sec.  36.  S'zN'z  and  S'a. 
T.  29  N..  R.  13  W.. 

Sec.  23.  SE'iSE'i; 

Sec.  24,  NE'4SW',4.  N'^SE'4. 

The  remaining  lands  are  located  in 
New  Me^xico  Grazing  District  No.  7  and 
lie  aloi>R  the  San  Juan  River  from 
Blanco  to  Farmington,  New  Mexico. 
Portions  are  rough  hills  with  some  sand- 
stone outcroppings,  with  a  cover  of  pinon 
and  juniper.  Of  these,  about  525  acres 
lie  along  the  river  bottom  or  in  the 
mouth  of  sandy  arroyos  near  the  river. 
Tliey  are  subject  to  periodic  flooding, 
and  have  very  little  forage  value.  The 
remainder  are  covered  with  cottonwood 
and  willows,  the  soil  ranging  from  grav- 
elly hills  on  the  steeper  slopes,  through 
a  sandy  loam  on  the  more  level  spots. 


Iu.kI.  .sii...::  l..iCt.  or  any  o'.he;-  nonm:n- 
cral  public-h.nd  law  unless  the  lands 
have  alr(:uly  been  classified  as  valuable 
or  .suitable  for  such  type  of  application. 
or  siiall  be  .so  classified  upon  the  con- 
.sideration  of  an  application.  Any  ap- 
plication tiuit  is  filed  will  be  con-ideved 
on  Us  mt  ills  Ihe  lands  will  noi  be  sut)- 
icct  to  (K(Mpanev  or  riispo;-ition  until 
they  h  ive  br>-n  classified 

7-»,,,  n"li  !■  s»nll  not  otl'.  I  •'.,■■  b''C:>mp 
effective  to  clianue  the  .'^tHtus  ol  the  dc- 
.sri;i«(l  laiuls  until  10  00  ft  m  on  H>^ 
^.Sth  d  IV  itfter  Ihr  date  of  this  oidrr 
At  I  hill  '4:n»  iho  vaid  \.tn>U  sli.ill  l)tHi<m<* 
.MihM<'  to  .pt>liomn>n  jM'tition  l<»ratnM» 
and  -j;.  .-tii.n  ^ubircl  to  valid  «-\i>«ink; 
ri 'tiLv  til''  provision  of  f\i-,tini-  >»Uh- 
(ti:«vi.il-  th<  rt-quirrrot  I  tv  ..f  apphcitbif- 
1«»  -  wid  ihf  »l-d;iy  pti  1«  nii«.-ru  ht 
tU-.ni-  ixii.Kl  for  vrteTaif-  mul  nthrr!* 
fnti'lrd  «o  ptrfrrence  und»T  th.«*  *ct 
(,f  ."^rptrmtxr  27  1922  ' '•«  K'*»l  747 
43  It   S  C  L'79  284'    a.'s  am«*nd«-d 

VetiTans  pr«-rorencr-ru)il  apt)lira- 
tioh.s  under  the  act  of  .Srplrmtior  27. 
1944  '.^8  Stat  747;  43  U  S  C  279  284.. 
a.s  amrnd.d.  may  be  filed  on  or  before 
10  00  a  m  .  on  the  35th  day  afu-r  the 
date  of  this  order,  and  those  coverins? 
the  same  lands  shall  be  treated  as  thouuh 
simultaneously  filed  at  that  time.  Ap- 
plications filed  under  the  act  after  that 
time  and  during  the  succeeding  91  days 
shall  be  considered  in  the  order  of  filing. 
Applications  by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m..  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
thoueh  simultaneou.sly  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries,  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico. 

W.  G.  Guernsey, 
Associate  Director, 
Bureau  of  Land  Management. 

)F.   R    Doc.   54-10046;    Filed,  Dec.  20.    1954; 
8:45  a    m  ) 


Office  of  the  Secretary 

[Order  2778) 

Commissioner  of  Indian  Affairs 

delegation   of  authority   to   negotiate 
contracts  for  procurement  of  feeding 

service 

December  15,  1954. 

Section  1.  Delegation  of  authority. 
The  Commissioner  of  Indian  Affairs  is 
authorized  to  exercise,  in  accordance 
with  applicable  limiUitions  and  require- 
ments in  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended  (41  U.  S.  C,  1952  ed.,  sec.  252), 
particularly  .sections  304  and  307,  and 
policies,  procedures,  and  controls  pre- 
scribed by  the  General  Services  Admin- 
istration, the  authority  delegated  to  the 
Secretary  of  the  Interior  by  the  Admin- 
istrator of  General  Services   (19  F.  R. 


.finii   Diccniber  21.  VJ5t 
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8051  >  to  negotiate,  without  advertising, 
under  section  302  (c)  (9>  of  the  said  act, 
contracts  for  feedinsc  services  required  to 
carry  out  Indian  education  program  re- 
sponsibilities of  the  Buieau. 

Sec.  2.  Rcdelccjation.  The  authority 
granted  in  section  1  of  this  order  may 
not  be  redelegated, 

CLARENCE  A.  Davis. 
Acting  Secretary  of  the  Interior. 

[F.   R.    Doc.    54-10047;    Filed.   Dec.   20.    1954; 
8:45   a.    m] 


NOTICES 

ized  on  November  18,  1953.  and  Decem- 
ber 4,  1953,  is  herewith  extended  to  De- 
cember 31,  1955. 

SxATfc  or  NoETH  Carolina 


Alamance. 

Chatham. 

Diividson. 

Davie. 

Durham. 

Forsyth. 

GulUord. 

Lee. 

McDowell. 


Mecklenburg. 

Montgomery. 

Moore. 

Orange. 

Person. 

Randolph. 

Richmond. 

Rowan. 

Stokes. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

North  Carolina 

designation    of    adomonal    areas    for 
production  emergency  loans  and  eco- 
nomic emergency  loans 
For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
ta)  of  Public  Law  38.  81st  Congress  <12 
U.  S.  C.  1148a-2  (a>  '  as  amended,  it  has 
lieretofore  been  determined  that  in  the 
follawing  named  additional  counties  in 
the  State  of  North  Carolina,  a  produc- 
tion disaster  has  caused  a  need  for  agri- 
cultural credit  not  readily  available  from 
commercial  bank..s.  cooperative  lending 
agencies,  or  other  responsible  sources. 
STA-ra  OF  North  Carolina 


Alleghany  County. 
Ashe  County. 


Cabarrus  County. 
Watauga  County. 


Pursuant  to  the  delegations  of  author- 
ity from  the  Administrator,  Federal  Civil 
Defon.'^e  Administration  <18  F.  R.  4609; 
19  F.  R.  2148  and  19  F.  R.  5364  >.  and  for 
the  purposes  of  making  economic  emer- 
gency loans  pursuant  to  section  2  <b)  of 
Public  Law  38.  81st  Congress  <  12  U.  S.  C. 
1148a-2  <b'  1 .  as  amended  by  Public  Law 
115.   83d   Congress,   and   section   301    of 
Public  Law  480.  83d  Congress,  it  is  deter- 
mined that  the  above  named  additional 
counties  in  the  State  of  North  Carolina 
are  v.ithin  the  area  affected  by  the  ma- 
jor disaster  occasioned   by  drought  as 
determined   by   the   President   on   Sep- 
tember 23.  1954.  pursuant  to  Public  Law 
875.  81st  Congress  (42  U.  S.  C.   1855  et 
seq.>.    It  has  also  been  determined  that 
an  economic  disaster  exists  in  the  said 
above  named  additional  counties  in  the 
State  of  North  Carolina  that  has  caused 
a  need  for  agricultural  credit  that  can- 
not be  met  for  a  temporary  period  from 
commercial  banks,  cooperative  lending 
agencies,  the  Farmers  Home  Adminis- 
tration under  its  regular  loan  program, 
or  other  responsible  sources. 

After  December  31.  1955.  loans  under 
section  2  'a>  or  2  <b>  of  Public  Law  38. 
81st  Congress,  as  amended  will  not  be 
made  in  the  above  named  additional 
counties  in  the  State  of  North  Carolina 
except  to  borrowers  who  previously  re- 
ceived such  a.'^si.'-tance. 

Pursuant  to  the  authority  and  the  del- 
egations of  authority,  as  above  set  forth, 
the  period  for  making  initial  production 
emergency  loans  and  economic  emer- 
gency loans  under  section  2  (a)  and  2  (b) 
of  Public  Law  38,  81st  Congress,  as 
amended,  in  the  following  counties  in 
tlie  State  cf  North  Carolina,  as  author- 


On  October  25.  1954  (19  F.  R.  69731, 
the  making  of  production  emergency 
loans  and  economic  emergency  loans 
were  authorized  pursuant  to  section  2(a) 
and  2  (b)  of  Public  Law  38.  81st  Congress 
(12  U.  S.  C.  1148  a-2  (a>  2  «bO  as 
amended,  through  December  31,  1955,  in 
the  following  counties  in  the  State  of 
North  Carolina  because  said  counties, 
among  others,  were  found  to  be  within 
an  area  affected  by  a  major  disaster  oc- 
casioned by  a  hurricane  termed  "Hazel" 
as  determined  by  the  President  on  Oc- 
tober 17,  1954  pursuant  to  Public  Law 
875,  81st  Congress,  (42  U.  S.  C.  1855  ct 

seq.». 

Pursuant  to  the  authority  and  the  del- 
egations of  authority,  as  above  .set  forth, 
and  a  determination  by  the  Pi-esident  on 
September  23,  1954,  pur.^uant  to  Public 
Law  875.  81st  Congress  (42  U.  S.  C.  1855 
et  sen.),  that  the  following  counties, 
among  others,  in  the  State  of  North 
Carolina  are  within  an  area  affected  by  a 
major  disaster  occasioned  by  drought, 
production  emergency  loans  pursuant  to 
section  2  (a>  and  economic  emeru'oncy 
loans  pursuant  to  section  2  <b)  of  Public 
Law  38.  8Lst  Congress  (12  U.  S.  C.  1143 
a-2  (a>  and  2  (b),  as  amended,  may  be 
made  in  the  following  counties  in  the 
State  of  North  Carolina  to  December  31, 

1955. 

State  or  North  Carolina 


Bladen. 
Brunswick. 

Ct>lumbus. 
Frauklm. 
Granville. 
John.ston. 


Nash. 

Sampson. 

Vance. 

Wake. 

Warren. 

Wilson. 


Done  at  Washington.  D.  C,  this  15th 
day  of  December  1954. 


I  SEAL  1 


Tftte  D.  Morse, 
Atting  Secretary. 


[F.   R.   D^c.    54  1(X)57:    Filed.   Dec    20.    1954; 

8  47  a    ir.  I 


DEPARTMENT  OF  COAAMERCE 

Federal  Maritime  Board 

American  Mail  Linl  Lid.  et  al. 

NOTICE   OF   agreement   FILED   FOR   APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended;  39  Stat.  733.  46  U.  S.  C.  814. 

Agreement  No.  8190.  between  American 
Mail  Line.  Ltd.,  American  President 
Lines,  Ltd..  Barber-Willielmsen  Line  joint 
service,  Daido  Kaiun  Kaisha,  Ltd  .  et  al., 
provides  for  the  creation  of  a  conference 
to  be  known  as  the  Japan  Puerto  Rico 
and  Virgin  Islands  Freight  Conference, 


for  the  establishment  and  mnintenance 
of  rates,  charges  and  rules  for  tlie  trans- 
portation  of  all  cargo  in  the  i-ade  from 
ports  in  Japan,  Okinawa  and  Korea  to 
ports  in  Puerto  Rico  and  i;.p  Virgin 
Islands  (U.  S.  Territory) ,  eitlu  r  Ijy  direct 
call  or  by  tran.sshipment. 

Interested  parties  may  Inpect  this 
agreement  and  obtain  copies  tl.ereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Wa.shington,  D.  C  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Recimer.  fr\{. 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  16.  1954. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  A.  J.  WlILI.^MS. 

S'  crctary. 

|F.    R     Doc.    54-1O0fl6;    Filed.   Dt-c.   20,  19S4 

y,     ■  t    a     m   \ 

CIVIL  AERONAUTICS  BOARD 

jD<ukii    No.    60601 

Emi  RtsA  Guatlmalteca  De  Aviacion 

NOTICE  OF   ORAL   ARGUMENT 

In  the  matter  of  the  application  of 
Empresa  Guatemalteca  De  Av;acion  fc: 
a  foreign  air  carrier  pennit  authorizin? 
it  to  engage  in  foreign  air  transportation 
with  respect  to  persons,  property,  and 
mail  over  the  following  routes :  il>  Be. 
tween  the  terminal  point  Guatemala 
City.  Guatemala,  and  the  terminal  poin; 
New  Orleans.  Louisiana:  and  (2 »  be- 
tween the  terminal  point  Guatemali 
City,  Guatemala,  and  the  teiin.nal  pox: 
Miami.  Florida,  via  the  inicrniedia:e 
point  Belize,  Briti.sh  Hondura.*-. 

Notice  is  hereby  given,  pursuant  to  tte 
provi.':ions  of  the  Civil  Aeronautics  .A:: 
of  1938.  as  amended,  that  oral  argumer.; 
in  the  above-entitled  proceeding  is  as- 
siimed  to  be  held  on  December  21.  19M 
at  10:00  a.  m..  c.  s.  t.,  in  room  ri042.  Cce- 
merce  Building.  Constitution  Avenue. 
between  Fourteenth  and  Fifteen-i 
Streets  NW..  Washington,  D.  C.  befort 
the  Board. 

Dated  at  Washington.  D.  C.  Decem- 
ber 15.  1954. 

[  SEAL  1  Francis  W.  BrowN. 

C/j:e/  Examiner. 

IF    R     Doc.   54   10081;    Filed.   Dec.  20,  19^ 
8  53   a.   ml 


f:d:.'^al  communications 
commission 

[Docket  Nos.  11141.  11142;  FCC  MM  1522 

Theodore   Feins tein   and   oiierwoo" 
Tar  LOW 
order  continuing  hearing  COSTtRtSCl 
In  re  applications  of  -meodore  Fif 
stem,       Newbui-yport.       Mas.^ach'osei^ 
Docket    No.    11141.    File    No.   ^^'^;: 
Sherwood     J.     Tariow.     NewbuoPOfj 
Ma.-^.sachusetts,  Docket  No.  1114.,  fi^'^' 
BP-9120;  for  construcUon  pcrimti- 


Tui'sdiV/,  December  21,  1951 

The  Commission  having  under  con- 
sideration an  infoi-mal  request  for  con- 
•inuance  of  pre-hearing  conference  by 
flTHAV  Broadcasting  Company.  Inc..  and 
informal    consent     thereto     by     other 

oarties: 

It  IS  ordered.  This  14th  day  of  Decem- 
ber 1954.  that  the  prehearing  conference 
now  scheduled  for  December  15,  1954.  is 
[continued  until  December  21.   1954,  at 
10:00  a.  m. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


■p  R.  Doc.  54-l(X)74:    Filed,   Dec.   20,    1954; 

'  '     '  8  .SI    H     m  1 


FEDERAL  POWER   COMMISSION 

[Docket  No.  E^584| 
Black  Hills  Pov^-er  and  Light  Co. 

SOIICE  or  order  AiriHORIZING   ISSUANCE  OF 
preferred  STOCK 

December  10,  1954. 

Notice  is  hereby  given  that  on  No- 
vember 24.  1954.  the  Federal  Power  Com- 
mission i.ssued  Its  order  adopted  Novem- 
ber 22,  1954.  authorizing  issuance  of  pre- 
ferred stock  in  the  above-entitled 
matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

'J.  R   Doc.   54-10048:    Piled,   Dec,   20.    1954; 
8:46  a.  m.] 


[Docket  No.  G-2437I 
Hope  Natural  Gas  Co 
nonci  or  order  permitting  withdrawal 

OfT.^RIFF  .sheets  AND  TERMINATING  PRO- 
CEEDING 

December  10,  1954. 
Notice  is  hereby  Kiven  that  on  No- 
vember 22.  1954,  the  Federal  Power  Com- 
nussion  i.s-sued  its  order  adopted  Novem- 
l>er  17.  1954.  permitting  withdrawal  of 
tanff  sheeL-^  and  terminating  proceeding 
laUie above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

I'  R  Doc.  54-10049;    Filed,   Dec.   20,    1954; 
8:46  a.  m.l 


[Docket  No.  0-2468| 
Northern  N.atur.vl  Gas  Co. 

"JIICE      OF      order       modifying       INITIAL 

decision  .\nd  affikmj.ng  decision 

December  10,  1954. 

J^otice  ]s  hereby  given  that  on  Decem- 
j  "^f  1.  1954.  the  Federal  Power  Commis- 
IJpn  issued  it,s  order  adopted  November 
^^1954,  u\  the  alx)ve-enlitled  matter, 
j^Wifj-ini;  Pi-e.siding   Examiner's   initial 

J«^ion  and  affirming  such  decision  as 
I  "oodified. 

^^*^^  Leon  M.  Fuquay. 

Secretary. 

1''  R-Doc.  54-10050;    Filed.  Dec.  20.   1954; 
8:46  a.   m.J 


FEDERAL   REGISTER 

[Docket  Nos.  G-3134,  GK-31361 

Johnston  Oil  and  Gas  Co, 

notice  of  order  permitting  withdrawal 
OF  applications 

December   10.   1954. 

Notice  is  hereby  given  that  on  Novem- 
ber 22,  1954,  the  Federal  Power  Commis- 
sion i.ssued  its  order  adopted  November 
17,  1954,  permitting  withdrawal  of  appli- 
cations for  certificate  of  public  conven- 
ience and  necessity  in  the  above-entitled 
matter. 


I  SEAL] 


Leon  M.  Fuquay, 
Secretary. 


|F.   R     Doc.   54-10051:    Filed,   Dec.  20,   1954; 
846   a.  m.j 


[Project   No.    120] 

.Southern  California  Edison  Co. 

notice  of  order  further  amending 
license  (major) 

December  10,  1954. 

Notice  i.s  hereby  given  that  on  Novem- 
ber 23,  1954,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 
17.  1954,  further  amending  license 
(Major)  in  the  above-entitled  matter. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[F    R     Doc.   54-100.52:    Filed.   Dec.   20,    1954; 
8:46  a.  m.j 


[Project  No.   1405] 

City  of  Phoenix,  Arizona 
NoncT  of  order  accepting  surrender  of 

license    (TRANSMISSION   LINE) 

Decemper  10,  1954. 
NotiCQ  is  hereby  given  that  on  Novem- 
ber 23.  1954,  the  Federal  Power  Commis- 
sion issued  itii  order  adopted  November 
17.  1954,  accepting  surrender  of  license 
(Tran.smi.ssion  line>  in  the  above-en- 
titled matter. 


I  seal] 


Lex>n  M.  F*uquay, 

Secretary. 


[P    R     Doc.   54r  10053:    Filed.    Dec.   20,    1954; 
8;4C  a.  m.] 


(Project  No.  2044] 

Claude  Owen  Davis 
notice  of  order  accepting  surrender  of 

license    (MINOR) 

December  10.  1954. 

Notice  is  hereby  given  that  on  Novem- 
ber 23,  1954.  the  Federal  Power  Commis- 
sion issued  Its  order  adopted  Novemijer 
17.  1954.  accepting  sui-render  of  license 
(Minor)    in  the  above-entitled  matter. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


IF.  R.   Doc.   54-10054:   Filed.  Dec.  20.   1954; 
8:47  a.  in.] 
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[Project  No.  2046] 

TheoiX)RE  Pedersen 

notice  of  order  dlsmissing  incomplete 
application  for  license   (minor) 

December  10.  1954. 

Notice  is  hereby  given  that  on  Novem- 
ber 23.  1954.  the  Federal  Power  Commis- 
sion i.ssued  its  order  adopted  November 
17,  1954,  dismissing  incomplete  applica- 
tion for  license  cMinor)  in  the  above- 
entitled  matter. 


I  seal] 


Leon  M.  Fuquay, 

Secretary. 


[F.   R.   Doc.   54-10055:    Filed,   Dec.   20,    1954; 
8:47  a.  m.] 


[Project  No.  2114] 

Public  Utility  District  No.  2  of  Grant 
County,  Washington 

notice  of  order  modifying  order  issuing 
prel1^unary  permit 

December  10.  1954. 
Notice  is  hereby  given  that  on  Novem- 
ber 23.  1954.  the  Federal  Power  Commis- 
sion i.ssut'd  its  order  adopted  November 
17,  1954.  modifying  order  i.ssuing  prelim- 
inary permit  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.    R.   Doc.    54-10056:    Filed,   Dec.   20,    1954; 
8:47   a.   m.j 


Secretary  and  Acting  Secretary 

delegation     of    final     authority     for 
scheduling  hearings  on  consolidated 

records  and  to  sever   HE.'iRINGS 

December  8,  1954. 

Pursuant  to  section  3  >  a  >  '  1  >  of  the 
Administrative  Procedure  Act,  notice  is 
hereby  given  that  effective  EK^ccml:)er  8, 
1954.  the  Commission  has  made  the  fol- 
lowing delegation  of  final  authority  for 
scheduling  hearings  on  a  consolidated 
record  and  to  sever  hearings:  Authorized 
the  Secrelai-y,  or  in  his  absence,  the  i^ct- 
ing  Secretary  to  schedule  hearings  simul- 
taneously on  a  consolidat-ed  record  and 
also  to  .sever  hearings  which  have  been 
consolidated. 


I  SEAL ] 


Leon  M.  Fuquay, 

Secretary. 


[F.   R.   Doc.    54-10079:    Filed.   Dec.   20.    1954; 
8:52  a.  in  | 


SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No.  70-3325] 
Cities  Service  Co. 

NOTICE   of   filing   PURSUANT  TO  RULE  U-23 

regarding  issuance  and  delivery  of 
additional  shares  of  comtvion  stock  to 
common  stockholders  and  amendment 
of  certificate  of  incorporation 

December  17,  1954. 
Notice  is  hereby  given  that  Cities  Serv- 
ice   Company    r  Cities"),    a    registered 


Juesdaij,  December  21,  1951 
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holdinrr  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
PubUc  Utility  Holding  Company  Act  of 
1935  ("act").  Declarant  has  designated 
sections  6  (a)  and  7  of  the  act  as  appli- 
cable to  the  proposed  transaction. 

Cities  has  outsLandint;  3,887.100  shares 
of  $10  par  value  common  stock.  In  a 
concurrent  declaration  filed  with  this 
Commi.ssion  <File  No.  70-3326  >,  Cities 
proposes  to  increase  it.s  ouUstandinR  com- 
mon stock  to  3.964,842  shares  by  the  dis- 
tribution of  a  2  percent  .stock  dividend 
not  later  than  January  17,  1955.  In  the 
instant  declaration.  Cities  proposes  to 
issue  and  deliver  to  its  common  stock- 
holders 1'-  additional  shares  of  $10  par 
value  common  stock  for  each  share  to  be 
outstandini;  after  distribution  of  said 
stock  dividend,  sub.iect  to  appropriate 
action  by  the  stockholders  increa-sins  the 
authorized  common  stock  of  the  com- 
panv  from  5.000,000  shares  of  a  par  value 
of  $10  per  share  to  20,000,000  shares  of  a 
par  value  of  $10  per  share.  Upon  effec- 
tuation of  such  issuance  and  delivery, 
there  will  be  outstanding  9.912.105  share- 
of  common  stock. 

Cities  proposes  to  call  a  special  meet- 
ing of  stockholders  to  be  held  on  Janu- 
ary 25,  1955.  to  authorize  an  amendment 
of  its  Certificate  of  Incorporation  to  in- 
crea.se  the  authorized  amount  of  common 
stock  as  aforesaid,  and  to  eliminate  the 
authorized  Preferred  Stock,  Preference 
BB  Stock,  and  Preference  B  Stock,  as 
none  of  such  shares  is  now  outstanding, 
together  wiih  all  references  to  said  Pre- 
ferred and  Preference  Stocks,  and  cer- 
tain miscellaneous  provisions  which  are 
no  longer  considered  appropriate. 

The  propo.sed  amendment  will  also 
change  the  voting  rights  applicable  to 
each  share  of  common  stock  from  one- 
half  vote  to  one  vote,  and  will  retain 
the  provision  of  the  present  Certificate  of 
Incorporation  that  the  right  of  any 
holder  of  the  common  stock  to  suhscribe 
for  new  or  additional  shares  thereof  shall 
be  as  the  Board  of  Directors  shall  de- 
teiTnine.  and  no  such  holder  .shall  have 
any  such  right  unless  expressly  granted 
by  the  Board  of  Directors. 

Cities  propo.ses  to  issue  for  fractional 
stock  interest,s  Order  Forms.  The  frac- 
tional int<?rest  represented  thereby  may 
be  combined  with  other  fractional  in- 
terests to  enable  the  holder  to  receive 
certificates  for  full  .shares,  or  may  be 
sold  as  the  owner  may  elect. 

Cities  proposes  to  transfer  to  its  com- 
mon stock  capital  account  from  its 
capital  surplus  account  to  the  extent 
available  and  from  iLs  earned  surplus  ac- 
count to  the  extent  necessary*  the  amount 
of  $59,472,630.  representing  the  par  value, 
at  $10  per  share,  of  the  additional  shares 
to  be  is.sued  in  connection  with  the  pro- 
po.'^ed  trarLsaction. 

Declarant  states  that  no  State  com- 
mi.ssion  or  Federal  commission,  oth.er 
than  this  Commis^sion.  has  any  jurisdic- 
tion over  the  proiX)sed  tran,sa<:tion. 

Notice  is  further  given  Uiat  any  In- 
terested person  may.  not  later  than  De- 
cember 29,  1954,  at  5:30  p.  m..  e.  s.  t, 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  natureV 
of  his  interest,  and  the  issues  of  fact  or 
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law  raised  by  said  declaration  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25.  D,  C  At  any  time  after 
December  29.  1954,  said  declaration  as 
filed,  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulation.s  promul- 
gated under  the  act,  or  the  Commission 
mav  exe,mpt  such  transaction  as  provided 
in  Rules  U-20  (ai  and  U-100  thereof. 


fuesday, 


December  21,  195i 


By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

(F.   R.  Doc.   54-10139;    Filed.  Dec.  20.   1954; 
10:25  a.  m.| 


(File  No.  812-904] 

American  Research  and  Deveiopment 
Corp.  and  Synder  Chemical  Corp. 

notice  of  application  for  order  exempt- 
ing transactions  between  affiliates 
under  section  17  (b)  of  the  act 

December  17.  1954. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
("American  Research"),  a  registered 
clo.sed-end  non-diversified  manai^ement 
investment  company,  incorporated  un- 
der the  laws  of  Massachusetts,  with  its 
principal  place  of  business  in  Bo.<^ton. 
Massachusetts,  and  Synder  Chemical 
Corporation  ("Snyder"),  incorporated 
under  the  laws  of  New  York  and  having 
its  principal  place  of  business  at  Bethel, 
Connecticut,  have  filed  an  application, 
pursuant  to  section  17  <b)  of  the  Invest- 
ment Company  Act  ("act"),  requesting 
an  order  exempting  from  the  provisions 
of  section  17  (a)  of  the  act  certain  trans- 
actions between  American  Research  and 
Snyder  as  hereinafter  described. 

American  Research  owns  10,800 
shai-es,  or  16.9  percent,  of  the  Common 
Stock,  and  50.000  shares,  or  32,4  percent, 
of  the  5  Percent  Ciunulative  Preferred 
Stock  (par  value  $100  per  share',  of 
Snyder.  American  Research  also  holds 
a  5  Percent  Note  of  Snyder,  in  the  prin- 
cipal sum  of  $50,000.  due  August  26. 
1956.  Snyder  is  engaged  in  the  produc- 
tion and  sale  of  synthetic  phenolic  resins. 

Snyder  proposes  to  offer  to  its  common 
stockholders,  on  a  pro  rata  basis.  6,250 
units  of  additional  securities.  Each  unit 
consists  of  $8,00  face-amount  of  Deben- 
tures and  10  shares  of  Common  Stock. 
It  is  proposed  that  the  Debentures  will 
be  sold  at  a  discount  of  20  percent,  or  at 
$6,40  per  unit,  and  the  Common  StocK 
at  16  cents  per  share,  or  $1  60  per  unit. 
Such  Debentures  will  be  dated  December 
31,  1954,  will  mature  ten  years  from  that 
date,  and  will  be  subordinate  to  bank 
loans  and  trade  creditors.  Common 
stockholders  will  be  given  the  right  to 
purchase  one  unit  of  the  new  offering 
for  each  10  shares  of  Common  Stock  now 
held.  American  Rest^arch  proposes  to 
sub-scribe  to  its  pro  rata  share  of  the  new 
offering  which  will  involve  an  additional 
cash  investment  of  $8,640.00. 


In  connection  with  and  as  part  of  the 
new  financing.  American  Research  has 
agreed  to  extend  the  maturity  dale  of  the 
$50,000  Note  of  Snyder  from  August  26. 
1956.  to  December  31.  1964,  the  maturity 
date  of  the  new  Debenture,-,  and  has 
agreed  to  subordinate  the  presently  out- 
standing  Note  to  the  new  Debentures.  A 
similar  extension  and  sulx)rdination  is 
proposed  to  be  made  of  S50  000  face- 
amount  of  notes  of  Snyder  held  by  per- 
sons other  tlian  American  Research 
Snyder  proposes  to  use  the  additiona: 
funds  obtained  from  the  new  oflering  of 
securities  for  the  purchase  of  additiona! 
equipment  to  increase  its  productive  ca- 
pacity. 

Because  of  the  holding  of  Common 
Stock  of  Snyric  r  by  American  Research, 
Snyder  and  American  Research  are  affii- 
iated  persons  of  each  other  a,^  defined  In 
section  2  <a>  (3)  of  the  act.  Accord- 
ingly, the  extension  of  the  outstandin? 
Note  of  Snyder  held  by  Re,  earch.  and 
the  borrowing  of  additiona!  funds  bv 
Snyder  from  America!)  Research 
through  the  issuance  of  the  in  w  Deben- 
tures, may  constitute  transactions  with- 
in the  prohibition  of  section  17  (a)  (3: 
of  the  act.  American  Resoaich  and 
Snyder  have  requested  that  Uv  Commis- 
sion enter  an  order  exemptiii :  the  pra- 
posed  transactions  to  the  extent  which 
may  be  necessary  under  tlie  require- 
ments of  the  act. 

Notice  is  further  given  that  any  inter- 
ested per.son  may.  not  later  tlian  Decem- 
ber 28.  1954.  at  5:30  p.  m,.  submit  to  the 
Commission  in  writing  any  facts  bearing 
ujx)n  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearinn 
be  held,  such  request  statint:  t!ie  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  propo.sed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearir.: 
thereon.  Any  such  communication  or 
request  should  be  addressed :  Secretary, 
Securities  and  Exchange  C  'mmissicn. 
Washington  25.  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act 

By  the  Commission. 


f  SE,\L  1 


Orval  L.  Dt-'Bois, 
Sccretm- 

|F.   R,   Doc.   54-10140;    Filed.  Dec.  20.  1954: 
'"  ^.'i  a    m  ! 
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INTERSTATE   COMMZRCE 
COMMISSION 

(Rev.  S,  O,  562.  Amdt.  3  to  Taylor's  I.  C  C 
Order  44] 

Texas,  Oklahoma  and  Eastern 
Railroad  Co. 
repouting  or  diversion  of  tf-^mc 
Upon  further  consideration  of  Tav;ors 
I.  C.  C,  Order  No.  44  and  good  cause  ap- 
pearing therefor:  ^ 
It  is  ordered.  That  Taylor's  I.  C^ 
Order  No.  44  be,  and  it  is  hereby,  amend- 
ed by  substituting  the  folluwing  pa-^' 
graph  (g)  for  paragraph  (g'  thereoi. 

(e)   Expiration  date.    This  order  sha- 
e.xpirc  at  11:59  p.  m„  Januaiy  31.  i»=- 


unless  otherwise  modified,  changed,  sus- 
pended or  amiulled. 

It  is  further  ordered.  That  tliis  amend- 
ment shall  become  effective  at  11:59 
am  December  15.  1954,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  c^r  service  and  per  diem 
aCTeement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di- 
rwtor.  Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C,  December 

14,  1954. 

Interstate  Commerce 

commi.ssion. 

Charles  W.  Taylor. 

Agent. 

[f  R,  Doc,   54   10060;    Filed.   Dec,   20,    1954; 
8;48  a.  ml 


[4th  Sec,  Application  30028] 

ConoN  Linters  Pulp  Prom  Blooming- 
TON,  III  .  to  Connecticut,  Delaware, 
A.VD  Pennsylvania 

application  for  relief 

December  16,  1954. 

The  Commission  is  in  receipt  of  the 
alwve-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  H,  R.  Hiivch.  A",ent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4542,  pursuant  to  fourth-section  order 
No.  17200, 

Commodities  involved:  Pulp,  cotton 
liters,  carloads. 

From;  Blooming  ton.  111. 


FEDERAL   REGISTER 

To;  Points  in  Connecticut.  Delaware, 
and  Pennsylvania. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuity. 

Any  int<Mested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearin^^r.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
Is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

I  SEAL]  George  W.  Laird. 

Secretary. 

[F,    R    Doc.    54-100.38;    Filed.   Dec.   20,    1954; 

8:47  a    m,] 


[4th  Sec,  Apjilication  300291 

Coal  From  Indiana  Mine.s  to  Chicago, 
III.,  District 

APPLICATION  for  RELIEF 

December  16,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 
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Filed  by:  Southern  Railway  Com- 
pany, Darrow  Kirkpatrick.  Pit.  Traf. 
Mgr.,  for  itself  and  on  behalf  of  other 
carriers. 

Commodities  involved:  Bituminous 
coal,  carloads. 

From:  Southern  Railway  mines  in  In- 
diana. 

To:  Chicago.  111.,  and  point-s  in  the 
Chicago  Switching  District. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition,  and 
circuity. 

Schedules  filed  containing  proposed 
rates:  Southern  Railway  tariff  I.  C.  C. 
No,  C-2230,  Supp,  No,  146. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commi-^^sion.  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 


[SEAL] 


George  W,  L,mrd. 

Secretary. 


(F.   R.   Doc.   54-10059;    Filed,   Dec.  20,    3  954; 
8.48  a,  m,] 
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jITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  anci  Other 
Operations 

[1954  CCC  Tung  Nut  BuUetlnl 
Part  443 — Oilseeds 
subpart — 1954  crop  tunc.  nt't  price 

SUITORT    rROCRAM 

This  bulletin  contains  the  rcfrulations 
with  respect  to  the  1954  Crop  Tun;;  Nut 
Price  Support  Pruj^Mam  under  which  the 
Secretary  of  Apriculture  makes  price 
support  available  throus^'h  the  Com- 
modity Credit  Corporation  and  the 
Commodity  Stabilization  Service  i  here- 
inafter referred  to  as  •CCC"  and  'CSS  ', 
respectively ) . 

s«, 

443.1060  Administration. 

443  1061  Availability. 

443  1062  Eligible  producer.     ~" 

443 1063  Eligible  tunR  nuts  and  tung  oil. 

4431064  Disbursement  of  loans. 

443.1065  Approved  lending  agencies. 

443.1066  Approved   storage   fucllities. 

443.1067  Maturity  date  of  loans  and  period 

of  notification  to  sell  under  pur- 
chase agreement. 

443.1068  Applicable  forms. 

443  1069    Personal  liability  of  the  producer. 

443.1070  Di'terminatlon  of  quantity. 

443.1071  UaernUnation    of    quality    under 

purchase  agreement. 

4431072  Liens. 

443 1073  Service  charges. 

4431074  hisurance. 
443.1075     St't-offs. 
«31076    Interest  rate. 

443.1077  Transfer  of  producer's  right  or 
equity. 

443 1078    Rf-leiuse  of  tung  oil  under  loan. 

4J31079  Liquidation  of  the  loan  and  de- 
livery under  purchase  agreement. 

443  1080    Purchase   of    notes. 

443  1081     Storage  and  handling  charges. 

443  1082     Support  prices. 

♦43.1083    CSS  Commodity  Office. 

AtTHORrtY:  I?  443  1060  to  443  1083  Issued 
j^nder  sec.  4.  62  Stat.  1070  as  amended:  1.5 
^  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  sees.  201.  401.  63  .Slat.  1052.  1054; 
'5  D.  S.  C.  714c,  7  U.  S.  C.  1446,  1421. 

'  443.10bO  Administration.  <ai  Tlie 
program  will  be  administered  by  CSS 
""ider  thf  t-eneral  direction  and  .sujx'rvi- 
sion  of  the  President  or  E.xecutive  Vice 
President.  CCC,  or  the  Vice  President. 
*-CC,  who  ;s  Deputy  Administrator  for 


Price  Support,  CSS.  In  the  field,  the 
program  will  be  carried  out  throu-^h 
State  and  County  ASC  Commitl«'s 
(licreinafter  called  Stale  and  County 
Committees*  and  the  Dallas  CSS  Com- 
modity Office. 

(bi  It  will  be  the  respon.^ibility  of  the 
State  Committee  in  each  State  to  carry 
out  the  provi.sion.'?  of  the  1954  tuns^  nut 
price  supix)rt  proi;ram  in  such  a  manner 
that  price  support  will  be  available  to 
all  elipible  producers  of  tunj;  nut-s. 

(c»  Forms  will  be  distributed  through 
the  office,^  of  State  and  County  Commit- 
tees. All  documents  in  connection  with 
warehouse  storage  loans  on  tung  oil  and 
purchase  agreements  on  tung  nuts  and 
tung  oil  will  be  approved  by  the  County 
Committee  which  will  retain  copies  of 
all  such  documents.  The  County  Com- 
mittee may  authorize  the  county  ofiSce 
manager  to  prepare  and  approve  pur- 
chase agreement  and  loan  documents  on 
behalf  of  the  Committee. 

<d>  State  and  County  Committees 
and  the  Dallas  CSS  Commodity  Office  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  this  subpart  or 
any  amendments  or  supplements  to  this 
suljpart. 

§443.1061  AvailubiUty—(a)  Methods 
of  price  support.  Price  support  will  be 
available  to  eligible  producei-s  of  tung 
nuts  by  means  of  purchase  agreements 
for  eligible  tung  nuts  and  tung  oil  and 
nonrecourse  loans  on  eligible  tung  oil 
stored  in  approved  storage  facilities. 

(b>  Area.  The  procram  will  be  avail- 
able in  the  States  of  Alabama.  Georria. 
Florida,  Louisiana.  Mlssi.^.'^ippl,  and 
Texas. 

<ci  Wfien  to  applj/.  Purchase  apree- 
ment.s  covering  tung  nut.s  will  be  avail- 
able from  the  beginninrr  of  the  marketing 
year,  November  1.  1954,  through  January 
31,  1955.  Loans  and  purchase  agree- 
ments covering  tun'.'  oil  will  be  available 
from  November  1,  1954,  through  June  30. 
1955. 

(di  Wh.cre  to  avvlv-  Application  for 
price  .support  should  be  made  through  the 
office  of  the  County  Committee  which 
ktx'ps  tlie  farm  prut  ram  records  for  the 
farm. 

§  443.1062    Eligible  producer.     (a>  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association,  es- 
tate, or  other  legal  entity  producing  tung 
(Continued  on  next  page) 
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nuts  of  the  1954  crop  as  landowner 
landlord,  tenant,  or  share-cropper 
The  beneficial  interest  in  the  tung  nut^ 
and  the  resultant  tuns  oil  must  be  in  the 
producer  tendering?  tuni?  nut,s  or  tung  oi; 
for  purcha.se  under  a  purchase  agree- 
ment or  tuns  oil  as  security  for  loananfi 
must  have  always  been  in  such  producer 
or  in  such  producer  and  a  former  pro- 
ducer whom  such  producer  succeeded 
either  as  landowner,  landlord,  tenant,  or 
.share-cropper  before  the  tunu  nuts  were 
harvested.  Any  eligible  producer  or 
group  of  eligible  producers  may  designate 
in  writing,  on  the  form  or  foitns  ap- 
proved by  CCC.  an  agent  to  act  on  l^e 
producer's  behalf  or  on  the  joint  bena^ 
of  a  group  of  producers  in  obtaining 
price  support  under  this  pro:' ram. 

(b)  Any  cooperative  3s.sociation  o. 
producers  (hereinafter  called  •coopera- 
tive") which  noi-mally  handles 
crushes  tun.c;  nuts  delivered  to  it  by  e  .- 
gible  producers  or  market,s  tunc  oU  o  . 
livered  to  it  by  eligible  Pi-oducersjna. 
also  be  coasidered  an  eligible  Proa^''^ 
with  respect  to  the  oil  produced  no^ 
1951  crop  tung  nuts  delivered  to  n 
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eligible  producers  or  with  respect  to  eli- 
gible tuug  oil  delivered  U)  it  by  eligible 
producei-s  provided  all  the  following 
requirements  are  met: 

(l)  The  beneficial  interest  in  the  tung 
oil  and  the  tung  nuts  from  which  such 
tung  oil  was  extracted  is  and  always  has 
been  in  the  eligible  producers  who  deliver 
the  tmv;  nuts  or  tung  oil  to  the  coopera- 
tive or  in  such  producers  and  former 
producers  whom  such  producers  suc- 
ceeded cither  as  landowner,  landlord, 
tenant,  or  share-cropper,  before  the  tung 
nuts  weie  harvested; 

(2>  The  ma.ior  part  of  the  tung  oil 
handled  or  marketed  by  the  coop'.-rative 
is  exlract.ed  from  tung  nuts  grown  by 
membeis  who  are  eligible  producers; 

(3t  The  producers  share  proportion- 
ately in  the  proceed.s  from  marketings 
accordin'.:  to  the  quantity  and  quality  of 
tung  nuts  or  tung  oil  each  delivers  to 
the  cooixrative; 

(4'  The  cooperative  has  the  leeal  right 
to  plcdue  the  tung  oil  a-s  security  for  a 
loan  as  well  as  the  authority  to  sf  11  such 
tuns:  oil  under  purchase  agreement; 

i5'  Tlie  cooperative  .shall  maintain  a 
record  .showing  separately  (i>  the  total 
quantity  of  tung  oil  processed  by  it  from 
1954  crop  tung  nuts  obtained  from  all 
sources,  dp  the  total  quantity  of  tung 
oil  obtained  from  all  .sources,  (iin  the 
total  quantity  of  tung  oil  processed  by  it 
from  1954  crop  tung  nuts  obtained  from 
all  elicible  producers,  (iv)  the  total 
quantity  of  tung  oil  obtained  from  all 
eligible  producers.  (v>  the  total  quantity 
oflunt;  oil  proces.sed  from  1954  crop  tung 
nuts  obtained  from  eligible  producer- 
members  and  (vi)  the  total  quantity  of 
tung  oil  obtained  from  elii^ible  producer- 
members.  The  cooperative  sliall  make 
its  records  available  to  CCC  for  inspec- 
tion at  all  reasonable  times  through  June, 
1957, 

5  443.1063  Elipible  tung  nuts  and  tung 
oil— (a»  Tuiici  nuts.  Tung  nuts  must  be 
from  the  1954  crop,  and  must  be  matured, 
air  dried  with  hard  hulls  dark  in  color 
and  suitable  for  milling. 

<b)  Tiirui  oil.  Tung  oil  must  have 
been  extracted  from  the  1954  tung  nut 
crop  and  must  meet  Federal  Specifica- 
tions No,  TT-0-395  dated  Februai-y  3, 
1948.  as  amended,  except  those  specili- 
catior.s  pertaining  to  packaging.  The 
eligibility  of  tung  oil  delivered  under  this 
program  must  be  evidenced  by  a  certifi- 
cation, si-ued  by  the  producer  or  an 
agent  designated  as  provided  in 
» 443  1068  tf)  or  in  the  case  of  a  coop- 
erative by  an  authorized  ofTicer  tlicreof. 
"ithe  form  prescribed  in  §  443.1068  (d) 
w  (6)  wliichever  form  is  appropriate. 

5  443,1064  Dishursejncnt  of  loans. 
^burscmeiit  of  loans  on  tung  oil  will 
p  made  to  producers  by  approved  lend- 
'^  agencies  operating  under  an  agree- 
ment with  CCC.  or  by  ASC  County  Offices 
oy  means  of  sight  drafts  drawn  on  CCC, 
Jjsbursements  shall  not  be  made  later 
J^an  15  days  after  the  final  date  of  the 
rir!!  ^^'^^'  °^  loans,  unless  a  longer  pe- 
ij^  IS  approved  by  the  President  or 
«ecutive  Vice  President,  CCC.  or  the 

Art!  :  ■^*^^*^'  <^<^  ^"^0  is  the  Deputy 
Aaministrator  for  Price  Support.  CSS. 
^ae  producer  shall  not  present  the  loan 
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d(^uments  for  di.sbursement  unle.ss  the 
tung  oil  represented  by  the  loan  docu- 
ments is  in  existence  and  in  good  condi- 
tion. If  the  tung  oil  is  not  in  existence 
and  in  pood  condition  at  the  time  of  dis- 
bursement, the  loan  proceeds  shall  be 
refused  ^r  promptly  refunded  by  the 
producer.  In  the  event  the  amount  dis- 
bursed exceeds  the  amount  authorized, 
the  producer  shall  be  pei-sonally  liable 
for  repayment  of  the  amount  of  such 
excess. 

§  443.1065  Approved  lending  agen- 
cies. An  approved  lending  agency  shall 
be  any  bank,  cooperative,  corporation, 
partnership,  individual,  or  other  legal 
entity  with  which  CCC  has  entered  into 
a  Lending  Agency  Agreement  on  CCC 
Form  322  '4-22-54  1  or  other  form  pre- 
scribed by  CCC, 

§  443,1066  Approved  storage  facilities. 
Approved  facilities  shall  consist  of  stor- 
a^-e  facilities  made  available  by  tung  oil 
mills  and  others  having  adequate  facili- 
ties for  handling  and  storing  tung  oil 
for  whicli  a  tung  oil  storage  agreement 
on  CCC  Form  77  (Revised  11-1-54'  for 
the  1954  crop  has  been  entered  into  witli 
CCC  through  the  Dallas  CSS  Commodity 
Office.  The  names  of  owners  or  opera- 
tors of  approved  facilities  may  be  ob- 
tained from  the  Dallas  CSS  Commodity 
Office  and  State  and  County  ASC  Offices. 

§  443.1067  Maturity  date  of  loans  and 
period  of  notification  to  sell  under  pur- 
chase agreement,  (a)  Loans  on  tung  oil 
mature  on  October  31,  1955.  or  on  such 
earlier  date  as  may  be  determined  by 
CCC. 

(b)  Producers  who  elect  to  sell  tung 
nuts  under  a  purchase  agreement  must 
notify  the  County  Committee  of  their 
intentions  within  t!ie  30-day  period  end- 
ing March  31,  1955.  or  ending  on  such 
earlier  date  as  may  be  determined  by 
CCC.  Producers  who  elect  to  sell  tung 
oil  under  a  purchase  agreement  must 
notify  the  County  Committee  of  their 
intentions  within  the  30-day  period  end- 
ing October  31.  1955.  or  ending  on  .such 
earlier  date  as  may  be  determined  by 
CCC. 

§443.1068  Applicable  forms.  Tlie  ap- 
proved forms  consist  of  the  purchase 
agreement  forms,  loan  forms,  and  such 
other  forms  and  documents  as  may  be 
required,  which  together  with  the  provi- 
sions of  this  .subpart,  and  any  supple- 
ments and  amendments  to  this  subpart, 
govern  the  rights  and  responsibilities  of 
the  producer.  Note  and  loan  agreements 
must  have  State  documentary  and  rev- 
enue stamps  affixed  thereto  when  re- 
quired by  law.  Purchase  agreement  or 
loan  documents  executed  by  an  admin- 
istrator, executor,  or  titistee.  will  be 
acceptable  only  where  legally  valid. 

(a)  Purchase  agreement  documents. 
The  purchase  agreement  forms  shall 
consist  of  the  Purchase  Agreement 
(Commodity  Purcha,'r:e  Form  1»,  Deliv- 
ery Instructions  (Commodity  Purchase 
Form  3 ' .  Purchase  Agreement  Settle- 
ment (Commodity  Purchase  Form  4), 
Lien  Waiver  for  Purchases  (Commodity 
Purcha.se  Form  5)  and  other  applicable 
forms  prescribed  in  paragraph  (c)  of 
this  section. 
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<'b)  Loan  documents.  Loan  forms 
shall  consist  of  the  Producer's  Note  and 
Loan  Agreement  (Commodity  Form  B) 
and  other  applicable  forms  prescribed  in 
paragraph  (c>  of  this  section. 

(o  Olficr  forms.  Warehouse  receipts, 
chemical  analysis  certificates  issued  by 
approved  chemists,  certification  of  eligi- 
bility of  tung  oil.  producer's  designation 
of  agent,  and  such  other  forms  as  may  be 
prescribed  by  CCC. 

(d  >  Producer  s  certification  of  eligibil- 
ity of  tung  oil.  Before  a  loan  is  made  on 
tung  oil  to  a  producer,  other  than  a  co- 
operative, or  before  deliveiy  of  tung  oil 
from  such  producer  under  a  purcha.se 
agreement  can  be  accepted  by  the  County 
Corrunittee,  the  producer,  or  his  agent 
de^iunated  as  provided  in  paragraph  (f ) 
of  tlTJs  section,  must  sign  a  statement  in 
substantially  the  following  form : 

I    hereby    certify:     (1)     That    the    

pounds  of  tung  oil  located  In 

(Name  of 

at which 

storage  facility)  (Address) 

I  am  pledging  to  CCC  as  collateral  for  loan 
or  am  tendering  for  delivery  to  CCC  under 
purchase  agreement  was  delivered  to  me  as 

oil  processed  for  my  account  by 

(Name  of 

out    of    pounds    of    1954 

plant) 

crop  tung  nuts  produced  by  me  which  I 
delivered  to  such  plant  fcjr  toll  processing; 
(2)  That  the  beneficial  lntcre.st  in  such 
tung  nuts  and  in  the  resultant  tung  oil 
described  above  Is  and  always  has  been  in 
me  or  In  me  and  a  former  producer  whom 
1  succeeded  either  as  landfjwner.  landlord, 
tenant  or  share-cropper,  beiore  such  tung 
nuts  were  harvested. 

(Signature)    

(Producer) 

By _ 

(Agent) 


iD.ilc) 

fe't  Cooperative's  certification  of  eli- 
gibility of  tung  oil.  Before  a  loan  is 
made  to  a  cooperative  or  delivei-y  of 
tung  oil  from  such  cooperative  under  a 
purchase  agreement  can  be  accepted  by 
the  County  Committee,  the  manager  or 
the  official  emixiwered  to  sign  contracts 
for  or  on  behalf  of  the  cooperative  must 
sign  a  statement  in  substantially  the 
following  form: 

I  hereby  certify:    (1)   Tliat pounds 

of  tung  oil  which  are  being  pledged  to  CCC 
as  collateral  for  a  loan,  or  aie  being  tendered 
for  delivery  to  CCC  under  purchase  agree- 
ment, was  processed  from }X)unds  of 

eligible  tung  nuts  which  were  delivered  by 
eligible  producers  to  tung  mills  in  quanti- 
ties as  follows: 


1 

Kamo  and 
adilrof.-  (if 
tujit;  ibiU 

2 

Tunc  nnt<=  <ii  liv- 
end  for  cni.-Jliiug 

(lioun.l-) 

3 

Tiin"  oil  (Tii5:hod 

from  tiuie  nuts 

ill  rolimiii  2 

(pouiifls) 

and  that  such  tung  oil  Is  presently  stored  at 
these  mill  locations  unless  otherwise  noted 
below: 

(2)  That  the  beneficial  Interest  In  such 
tung  nut3  and  In  the  resultant  lung  oil 
described  above  Is  and  always  has  been  In 
such  producers  or  in  such  j^roducers  and 
former  producers  whom  such  producers  sue- 
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ceeded  either  as  landowner,  landlord,  ten- 
ant, or  shfu-e-cropper.  before  sue*  tuug  nuts 
were  harvested. 


RULES  AND   REGULATIONS 


By 

Title 


(Name  of  Cooperative) 


(Date) 
(f »  Dcsicrnation  of  agent  by  a  producer 
or  groini  of  producers.    A  sinjUe  eligible 
producer  may  de.siiaiate  an  a^ent  lo  act 
in  his  behalf  in  obtaining  price  support, 
or  two  or  more  clitiible  producers  may 
desif-'natc  an  at;ent  to  act  in  their  joint 
behalf  in  obtaining  price  support.      In 
such  event  the  producer  or  group  of  pro- 
ducers shall  execute  a  form  substantially 
equivalent   to  CCC   Tunc   Nut  Form   1 
(1954»    for  purchase   ap;reements  or   to 
CCC   TuniT   Nut   Form    1-A    (1954  •    for 
loans.     A  copy  of  each  designation  of 
agent  signed  by  the  producer  or  produc- 
ers and  indicating  the  maximum  quan- 
tity of  eligible  tung  nuts  which  the  pro- 
ducer, or  each  producer  in  the  case  of  a 
group,   will  produce   on   the   producer's 
own  farm,  and  on  which  price  support 
is    desired,    must    be    delivered    to    the 
County  Committee  before  any  purchase 
agreement  or  loan  documents  on  behalf 
of  a  siniile  producer  or  group  of  produc- 
ers are  approved  by  the  County  Com- 
mittee.   A  separate  certification  of  eligi- 
bility   must    be    executed    for    or    on 
behalf  of  each  producer. 

(g>  Warehouse  receipts.  Warehouse 
receipts  representing  tung  oil  in  ap- 
proved warehouse  storage  to  be  placed 
under  loan  or  to  be  delivered  under  a 
purcha.se  agreement,  must  meet  all  the 
following  requirements: 

( 1 »  Must  be  issued  in  the  name  of  the 
producer  (in  case  of  a  cooperative,  in 
the  name  of  the  producer  delivering  tung 
nuts  or  lung  oil  to  it» ,  show  .storat;e  loca- 
tion, describe  the  quantity  and  quality  of 
tung  oil  delivered  to  the  warehouseman, 
be  signed  by  the  warehou.seman  and  be 
properly  endorsed  in  blaiik  by  the  pro- 
ducer .so  as  to  vest  title  in  the  holder. 

(2»  Must  guarantee  that  when  deliv- 
ered out  by  the  warehouse,  the  oil  will 
meet  Federal  Specifications  No.  TT-O- 
395  dated  February  3,  1948.  except  those 
specifications  pertaining  to  packaging. 
<  3  >  Must  contain  a  statement  showing 
the  insurance  coverage  carried  by  the 
warehouseman  on  the  oil.  If  such  in.sur- 
ance  was  not  effective  as  of  the  date  of 
deposit  of  the  tung  oil  in  the  warehou.se. 
the  warehou.seman  must  certify  as  to  the 
effective  date  of  the  in.surance  and  that 
the  oil  is  in  the  warehouse  and  un- 
damaged. 

(4 »   Must  show  the  date  of  issue. 

(5)  Must  carry  an  endorsement  in 
substantially  the  following  form:  '  Ware- 
hou.'^e  charges  throui^h  October  31,  1955, 
on  the  tung  oil  represented  by  this  ware- 
house receipt  have  been  paid  or  other- 
wise providtKi  for  and  the  warehou.seman 
has  no  lien  upon  such  tung  oil  for  such 
charges." 

(6)  Must  contain  such  other  tenns 
and  conditions  as  CCC  may  require  in  its 
tung  oil  storage  ai^reemcnt  with  ap- 
proved warehouseman. 

5  443  1069  Persojial  hahUity  of  the 
producer.  Any  fraudulent  representa- 
tion made  by  any  producer  or  agent  of 


the  producer  in  executing  any  of  the 
puichase  agreement  or  loan  documents 
or  in  obtaimng  the  purchase  agreement 
or  loan  proceeds,  or  the  conversion  or 
unlawful  disposition  of  any  portion  of 
the  commodity  by  the  producer  or  agent 
of  the  producer,  will  render  the  producer 
or  acent  subject  to  criminal  pro-seculion 
under  Federal  Law  and  liable  for  any 
damages  suffered  by  CCC  as  a  result  of 
purchase  of  the  commodity,  for  the 
amount  of  the  loan  (including  interest*, 
and  for  any  resulting  expense  incurred 
by  any  holder  of  the  note. 

§  443.1070  Determination  of  quan- 
tity—m)  Tung  nuts.  The  quantity  of 
tung  nuts  delivered  under  puichaee 
agreement  shall  be  determined  on  the 
basis  of  net  weight  at  point  of  delivery 
to  CCC  with  foreign  material  and  bag- 
ging excluded. 

(b)    Tung    oil.     Where    the    tung    oil 
pledged  to  secure  a  loan  or  tendered  un- 
der a  purchase  agreement  is  represented 
by  warehouse  receipts  issued  by  approved 
warehouses,  the  determination  of  quan- 
tity for  purposes  of  settlement  with  the 
producer  shall  be  based  on  the  net  weight 
specified    on   .such    warehouse    receipts. 
Where  tung  oil  tendered  under  a  pur- 
cha.se  agreement  is  not  stored  in  an  ap- 
proved warehouse,  the  quantity  of  such 
tung  oil  shall  be  determined  on  the  basis 
of  approved  scale  weight  at  destination. 
§  443.1071     Drterminatinn   of  quality. 
(a  >  The  det»^rmination  of  the  oil  content 
of  the  tung  nuts  and  the  quality  of  tung 
oil  not  stored  in  approved  warehouses 
w  hich  is  delivered  under  purchase  agree- 
ment shall  be  made  on  the  basis  of  sam- 
ples taken  by  inspectors  authorized  or 
licensed  by  the  Secretary  of  Acncultuie. 
The  samples  shall  be  analyzed  by  chem- 
ists   approved    by    the    Department    of 
Agriculture   (hereinafter  refened  to  as 
"approved  chemists" » .    The  oil  content 
of  the  tung  nuts  shall  be  determined  on 
the  basis  of  a  sample  drawn  as  of  the 
time  of  delivery  of  the  tung  nuts  to  CCC. 
The  time  of  determining  the  quality  of 
the  tung  oil  and  evidence  of  such  quality 
shall  be  as  provided  in   §443.1079   (b) 
(jt.    The  cost  of  sampling  and  analysis 
shall  be  borne  by  the  producer. 

(b»  In  the  case  of  tung  oil  stored  in 
approved  warehouses  where  appropriate 
warehouse  receipts  are  delivered  to  CCC 
in  connection  with  a  purchase  agree- 
ment or  a  loan  on  such  tung  oil.  the 
quality  of  such  tung  oil  for  the  purposes 
of  settlement  with  the  producer  shall  l>e 
the  quality  shown  on  the  warehouse  re- 
ceipts. 

§  443  1072  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  tung  nuts 
or  tung  oil.  waivers  acceptable  to  the 
County  Committee  must  be  obtained. 


No  service  charges  will  be  refunded. 

§  443  1074  Insurance.  Tung  oil  ten- 
dered  for  loan  or  under  purchase  agree. 
ment  which  is  stored  in  an  approved 
warehouse  on  a  commingled  basis  must 
be  insured  by  the  warehouseman  for  not 
less  than  the  full  market  value  against 
loss  or  damage  by  fire,  lightniivj,  in- 
herent  explosion,  windstorm,  c:>clone, 
tornado,  and  such  other  hazards  as  are 
normally  insured  a<zain.st  by  the  ware- 
houseman or  required  by  statute. 


§  443.1073  Service  charges.  Produc- 
ers shall  pay  to  the  County  Committee 
sei-vice  charges  on  the  quantity  of  the 
commodity  placed  under  loan  or  speci- 
fied in  tlie  purcha.se  acreemcnt,  com- 
puted at  the  following  rates: 


Tiinjt  oil... 
TunK  nut.?. 


K:it. 


f>  rents  ppr  hmnlredwelRhl.. 
1'^  (.vnts  per  ton 


Nfiiilmurn 


$1.  .'XI 
1.  JO 


§  443.1075     Set-offs,     (a)  If  the  pro- 
ducer is  indebted  to  CCC  on  any  accrued 
obligation,  or  if  any  installments  on  any 
loan  made  available  by  CCC  on  farm 
storage  facilities  or  mobile  drying  equip. 
ment  are  past  due  or  are  payable  or 
prepayable  under  the  provisions  of  the 
note  evidencing   such   loan  out  of  the 
proceeds  of  the  price  support  loan  or 
purcha.se,  such  producer  must  designate 
CCC  or  the  lending  agency  holding  such 
note   as   the  payee   of   the  proceeds  of 
the  purchase  or  loan  to  the  extent  of 
such  indebtedness  or  installments,  but 
not  to  exceed  that  portion  of  the  pro- 
ceeds  remaining  after  deduction  of  serv- 
ice   charges    and  .amounts    due   pnor 
lienholders.    In  the  ca.se  of  a  cooperative, 
the  cooperative  must  designate  CCC,  or 
the    lending    agency    holding    the  note 
evidencing  a  loan  on  farm  .stora-.ie  facili- 
ties or  mobile  drying  equipment,  as  the 
payee  of  the  proceeds  of  the  purchase  or 
loan  to  the  extent  of  any  such  indebted- 
ness or  installments  due  by  any  indi- 
vidual   producer    who    delivered  to  the 
cooperative  tung  oil  or  the  tung  nuti 
from  which  was  processed  the  oil  con- 
stituting the  basis  for  the  loan  or  the 
purchase   agreement.     For  purposes  of 
this  provision  the  cooperative  must  d^ 
liver  to  the  county  committee  a  list  of 
the  individual  producers  who  delivered 
the  tung  oil  or  the  tung  nuts  to  the  co- 
operative together  with  the  quantity  of 
oil   processed  for  each   producer.    Th« 
County  Committee  will  furnish  the  co- 
operative with  the  names  of  such  pro- 
ducers which  appear  on  the  county  debt 
register     and     the     amount    of    tbe^' 
indebted  ne.ss. 

( b »  If  the  producer  is  indebted  to  aw 
other  agency  of  the  United  States,  ana 
such  indebtedness  is  listed  on  the  county 
debt  register,  he  must  designate  suc^ 
agency  as  the  payee  of  the  proceeds  as 
provided  in  paragraph  (a»  of  this  section. 
Indebtedness  owing  to  CCC  or  to  a  lend- 
ing agency  as  provided  in  paragraph  '» 
of  this  section  shall  be  given  first  con- 
sideration after  payment  of  ."^er*^« 
charges  and  claims  of  prior  lienholden^ 
<c)  Compliance  with  the  provisions ol 
this  section  .shall  not  constitute  a  waive: 
of  any  right  of  the  producer  to  contfej 
the  justness  of  the  indebtedne'^s  imwec 
either  by  administrative  appeal  or  lega- 
action, 

§443  1076  Interest  rate.  Loans  shaj 
bear  interest  at  the  rate  of  3.5  V^J^^' 
ix'r  annum  from  the  date  of  disburse- 
ment to  the  date  of  repayment. 

5  443.1077  Transfer  of  r>roduceri 
right  or  equity— iA^  Loans.  Tliengm* 
a  producer  to  transfer  either  his  ng| 
to  redeem  the  tung  oil  under  loan  w^'Jj 
remaining  interest  may  be  restrictea  . 
CCC. 
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(b)  Purcfiase  agreements.  The  pro- 
ducer may  not  a-s,sign  his  interest  in  the 
purchiL>e  agreement. 

5  443  1078  Release  of  tung  oil  under 
loan.  A  producer  may  at  any  time  on 
or  before  maturity  obtain  release  of  the 
rang  oil  under  loan  by  paying  to  the 
holder  of  the  note  and  loan  agreement, 
the  principal  amount  thereof,  plus 
charges  and  accrued  interest.  All 
charges  in  connection  with  the  collection 
of  the  note  shall  be  paid  by  the  producer. 
Partial  lolease  prior  to  maturity  may  be 
arranged  with  the  County  Committee  by 
paying  to  the  holder  of  the  note  the 
amount  of  the  loan,  plus  charges  and 
accrued  interest,  represented  by  the 
quantity  of  the  commcidity  to  be  relea.sed. 
Howevtr,  the  quantity  to  be  released 
must  be  equal  to  the  quantity  covered 
by  one  or  more  warehouse  receipts. 

5  443  1079  Liquidation  of  the  loans 
and  delivery  under  purchase  agree- 
ment—'  a'  Liquidation  of  the  loan.  If 
the  producer  does  not  repay  his  loan  by 
maturity.  CCC  shall  have  the  right  to 
sell  or  pool  the  tung  oil  to  satisfy  the 
loan  in  accordance  with  the  provisions 
of  the  note  and  loan  ajireemcnt  and  this 
section.  If  tung  oil  is  pooled,  the  pro- 
ducer has  no  right  of  redemption  after 
the  date  the  p>ool  is  established,  but  shall 
share  ratably  in  any  overplus  remaining 
upon  hquidation  of  the  pool.  CCC  shall 
have  the  right  to  treat  pooled  tung  oil 
asarest-rve  supply  to  be  marketed  under 
such  sales  policies  as  CCC  determines 
Will  promote  orderly  marketing,  protect 
the  interests  of  producers  and  consum- 
ers, and  not  un(iuly  impair  the  market 
for  the  current  crop  of  the  commodity, 
even  thoui:h  part  or  all  of  such  pooled 
tunj;  cil  IS  disposed  of  under  such  pol- 
icies at  prices  less  than  the  current  do- 
mestic price  for  such  commodity.  Any 
payment  due  Uie  producer  as  a  result  of 
the  sale  of  the  commcxlity.  or  out  of  the 
proceeds  of  insurance  on  the  commodity, 
or  any  nu.ible  share  resulting  from  the 
liquidation  of  a  pool,  will  be  made  by 
the  Dallas  CSS  Commodity  Office  and 
shall  be  payable  only  to  the  producer 
crhis  a  f  :u  without  right  of  assignment 
byhun 

'bi  D'h'  cry  and  payment  under  pur- 
(^ase  a(7rrrment.  (1>  A  producer  who 
s;?nsa  pu: chase  agreement  (Commodity 
P'Jrchruse  Form  1 »  will  not  be  obligated 
^  sell  aisy  specified  quantity  of  tung 
puts  or  tung  oil  to  CCC  but  shall  have 
the  option  subject  to  subparagraphs  (4) 
^d  '5 1  of  this  paragraph  of  delivering 
^  CCC  ai  the  support  price  any  quan- 
Wyof  tur."  nuts  or  tung  oil  within  the 
?aximum  of  tung  nuts  or  tung  oil  speci- 
Jed  in  the  purchase  agreement  executed 
oy  him. 

^'2*  A  producer  who  has  signed  a  pur- 
chase a-:i\ment  in  terms  of  tung  nuts 
°|ay.at  his  option,  deliver  in  lieu  of  tung 
J^ts  not  in  excess  of  the  quantity  of 
tusible  tuur;  oil  that  is  processed  out  of 
s|ich  turn;  nuts;  provided  that  such  tung 

Y     1  b(>  delivered  in  accordance  with 
°J0l»raRraph  (4)   or  (5>   of  Uiis  para- 
«^aph,  whichever  is  applicable. 
'3)  Eli-;ble  tung  nuts  will  be  pur- 

aased  on  the  basis  of  the  weight  and 

"  content  as  shown  by  a  chemical  anal- 
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ysis.  CCC  will  not  accept  delivery  until 
a  determination  of  ehgibility  has  been 
made  and  a  sample  for  chemical  analysis 
has  been  drawn.  The  producer  shall  de- 
liver tung  nuts  to  CCC  in  accordance 
with  instructions  issued  by  the  County 
Committee  on  or  after  March  31,  1955. 
If  the  producer  is  required  by  such  in- 
structions to  make  delivery  to  a  point 
more  di.^tant  from  the  farm  than  his 
usual  milling  point.  CCC  will  pay  the 
difference,  if  any,  between  the  cost  of 
transportation  from  the  farm  to  the  des- 
ignated delivery  point  and  the  cost  of 
transportation  from  the  farm  to  the 
usual  milling  point  but  not  in  excess  of 
an  amount  which  the  County  Committee 
d(  termines  is  a  reasonable  difference  in 
cost  for  such  services.  The  producer 
must  complete  delivery  of  tung  nuts 
within  a  15-day  period  immediately  fol- 
lowing the  date  the  County  Committee 
issues  delivery  instructions  unle.s.s  the 
County  Committee  determines  that  more 
time  is  needed  for  delivery. 

(4)  In  the  case  of  tung  oil  stored  in 
approved  storage  facilities,  the  producer 
must,  not  later  than  the  day  following 
the  final  date  of  the  30-day  notification 
period  prescribed  in  $443.1067  lb),  or 
during  such  period  of  time  thereafter  as 
may  be  six>cified  by  CCC.  submit  to  the 
County  Committee  warehouse  receipts 
i.ssued  in  the  form  prescribed  in 
S  443.1C63  (g) .  The  total  quantity  of  oil 
represented  by  such  warehouse  receipts 
shall  not  exceed  the  quantity  shown  on 
Commodity  Purchase  Form  1.  CCC  will 
not  accept  delivery  of  less  than  the  total 
quantity  of  tung  oil  covered  by  a  ware- 
house receipt.  Tlie  producer's  certifica- 
tion of  the  eligibility  of  tung  oil.  as  pro- 
vided in  §  443  1068  (d'  or  <e>,  whichever 
is  applicable,  must  accompany  the  ware- 
house receipt.  Notwithstanding  the 
above  provisions,  in  case  the  producer 
and  the  warehousi  man  are  the  same  per- 
son, delivery  may  be  made  in  accordance 
with  subparagraph  (5>  of  this  paragraph. 

<5»  In  the  case  of  tung  oil  stored  in 
storage  facilities  which  have  not  been 
approved,  deliver^'  will  be  accepted  only 
f.  o.  b.  tank  cars  at  the  producers  usual 
milling  i>nint  or  at  other  locations  ap- 
proved by  CCC.  The  County  Committee 
will  on  or  after  the  final  date  of  the  30- 
day  notification  period  prescribed  in 
5  443.1067  ( b> ,  Lssue  deliverj'  instructions 
to  the  producer.  Before  issuance  of  such 
delivery  in.^t ructions,  the  producer  must 
submit  a  chemical  analysis  certificate 
(issued  by  an  approved  chemist)  cover- 
ing each  tank  car  offered  showing  that 
the  oil  meets  Federal  Specifications;  or 
if  it  is  found  by  the  County  Committee 
that  a  submission  of  these  analyses  cer- 
tificates on  tank  car  lots  would  cause 
undue  delay  in  shipment,  the  protluccr 
may  (i)  submit  evidence  that  a  sample  of 
each  car  lot  of  oil  has  been  prci>erly 
drawn  and  submitted  to  an  approved 
chemist  for  analysis,  provided  that  the 
producer  (a)  waives  his  right  of  appeal 
of  the  findings  of  the  approved  chemist, 
(b)  agrees  that  demurrage  incurred  as  a 
result  of  delay  in  receiving  the  chemical 
analysis  prior  to  final  acceptance,  .shall 
be  for  the  producer's  account,  and  (c) 
agrees  further  that  if  the  tung  oil  does 
not  meet  Federal  Specifications  the  car 
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shall  be  rejected  with  all  freight,  demur- 
rage, and  handling  charges  reverting  to 
the  account  of  the  producer;  or  (ii>  the 
producer  may  submit  chemical  analysis 
certificates  (issued  by  an  approved 
chemist  I  showing  that  the  tung  oil 
offered  meets  Federal  Specifications  and 
is  stored  in  sealed  identity  preserved 
tanks,  provided  that  the  producer  agrees 
to  have  such  tung  oil  check  loaded  by  a 
representative  of  CCC  into  tank  cars  for 
dehvery  to  CCC  and  to  bear  all  handling 
and  other  costs  prior  to  acceptance  by 
CCC  f.  o,  b.  tank  cars.  The  producer 
must  submit  a  certification  of  the  eligi- 
bility of  tung  oil.  as  provided  in  §  443.10G8 
(d)  or  (e),  whichever  is  applicable,  and 
complete  delivery  within  a  15-day  period 
immediately  following  the  date  the  • 
County  Committee  i.s.sues  deliverj'  in- 
structions unless  the  County  Committee 
determines  that  more  time  is  needed  for 
deliver^-.  Notwithstanding  the  above 
provisions  of  this  section,  deliverj'  of  less 
than  tank  car  lots  may  be  accepted  by 
CCC  f.  o.  b.  tank  truck  or  other  convey- 
ance in  those  ca^cs  where  the  Dallas  CSS 
Commodity  Office  determines  that  such 
action  is  in  the  interest  of  CCC.  Tlie 
tung  nuts  or  tung  oil  will  be  purchased 
by  CCC  at  the  applicable  support  rat« 
and  payment  will  be  made  by  sight  drafts 
drawn  on  CCC  by  the  ASC  County  Office. 

?  443.1080  Purchase  of  notes.  The 
County  Committee  acting  on  behalf  of 
CCC  will  purchase  from  approved  lend- 
ing agencies,  notes  evidencing  approved 
loans  which  are  secured  by  warehouse 
receipts  issued  by  approved  warehou.ses. 
The  purchase  price  will  be  the  sums  of 
the  principal  remaining  due  on  such 
notes,  plus  an  amount  to  cover  interest 
computed  according  to  the  lending 
agency  a^rreement.  Lending  acrencies  are 
required  to  submit  Commodity  Credit 
Corporation  Foi-m  500,  CCC  Fonn  238, 
or  such  other  form  as  CCC  may  pre- 
scribe, to  the  County  Committee  for  all 
payments  received  on  producer's  notes 
held  by  them  and  are  required  also  to 
remit  to  CCC  a  part  of  the  interest  col- 
lected, computed  accordint?  to  the  lend- 
ing agency  a^'l■eemcnt.  Lending  agen- 
cies shall  .submit  notes  and  reports  to 
the  ASC  County  Committee  serving  the 
area. 

§443.1081  Storage  and  handling 
charges — (a)  Tung  nuts.  CCC  will  not 
pay  or  assume  any  of  the  costs  of 
transportation  (except  as  provided  in 
§443.1079  (b>  (3)),  .storage,  cleaning, 
insurance  premiums,  bags  and  bagging, 
sampling,  testing  and  analysis  reports, 
and  tagging,  accruing  prior  to  dehvei-y 
of  the  tung  nuts  to  CCC  under  a  pur- 
chase a;:reement.  nor  will  CCC  assume 
tlie  cost  of  handling  or  processing  ex- 
penses which  are  neces.sary  to  prepare 
the  tung  nuts  to  meet  eligibility  require- 
ment.s. 

(b)  Tung  oil.  CCC  will  not  pay  or 
a.ssume  the  cost  of  transpnartation.  sam- 
phng,  insurance,  testing  and  analysis 
accruing  on  the  tung  oil  prior  to  delivery 
under  a  purchase  agreement  or  prior  to 
the  maturity  date  of  the  loan  on  tung 
oil  placed  under  loan,  nor  will  CCC  pay 
or  assume  any  handling  or  processing 
charges  which  are  necessai-y  to  prepare 
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the  tuner  oil  to  meet  eligibility  require- 
ments, except  as  specifically  authorized 
by  CCC.  Storage  charges  on  tung  oil 
stored  in  approved  warehouses  shall  be 
paid  by  the  producer  throu'-ih  October 
31,  1955.  Stxjrage  charges  accruing  on 
such  tung  oil  after  such  date  will  be  for 
the  account  of  CCC.  All  storage  charges 
on  tung  oil  stored  in  unapproved  ware- 
houses .shall  be  for  the  account  of  the 
producer. 

(CI  Unexpired  storage  time  and  serv- 
ices. CCC  and  any  subsequent  holder  of 
w  arrhouse  receipts  covering  tung  oil  shall 
be  entitled  to  any  unexpired  portion  of 
the  storage  time  and  outloading  sei-vices 
to  which  the  producer  became  entitled 
under  any  contract  between  the  producer 
and  the  warehouseman. 

§  443.1082  Support  prices — fa"i  Tung 
nuts.  The  support  price  for  tung  nuts 
containing  18.5  percent  oil  (original 
moisture  basis  •  shall  be  S54.96  per  ton 
in  all  areas.  This  price  shall  be  adjasted 
upward  or  downward  by  30  cents  per  ton 
-for  each  variation  of  1  10  of  1  percent  oil 
from  the  base  of  18.5  percent  oil  content 
(Original  moi.sture  basis ^  on  the  basis  of 
chemical  analysis  certificates  issued  by 
an  approved  chemist. 

(b)  Tung  oil.  The  equivalent  price 
for  eligible  tung  oil  will  be  21.2  cents  per 
pound  in  all  areas. 

5  443.1083  CSS  Covimodity  Office. 
The  r>allas  CSS  Commodity  Office  will 
serve  the  tung  area  and  the  States  served 
by  it  are  shown  below: 

Address  and  States 

3306  Main  Street.  Dallas.  Tex.:  Alabama, 
Florida,  Louisiana.  Georgia,  Mississippi,  and 
Texas. 

Issued  this  16th  day  of  December  1954. 

[SE.\L]  J.    A.    McCONNELL. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.    R.   Doc.   54-10135;    Filed,   Dec.   21.    1954; 
8  55  a.  m.  I 
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TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

11023  (Upland  Cotton  1955) -2.  Amdt.  2] 

Part  722 — Cotton 

marketing  quota  regulations  relating 
to  apportionment  of  national  acre- 
age allotment  for  1955  crop  of  up- 
land cotton  to  states,  counties,  and 

FARMS 


Basis  and  purpose.  The  first  amend- 
ment set  forth  herein  chanues  the  des- 
ignation to  show  that  the  county  acreage 
allotment  in  four  counties  in  Oklahoma 
and  two  counties  in  Texas  is  being  ap- 
portioned among  farms  on  the  histori- 
cal ba.'iis  rather  than  on  the  cropland 
basis  as  previously  designated.  The 
second  amendment  restates  and  clarifies 
and  in  some  instances  changes  the 
method  of  dividing  the  farm  cotton  acre- 
age history  in  the  case  of  farms  which 
were  combined  for  1953  or  for  1954  and 
are  being  divided  for  1955  to  provide  that 


In  all  cases  each  tract  of  the  subdivided 
farm  will  have  restored  to  it  the  cotton 
acreage  hi.story  for  years  in  the  farm 
base   peri(xl   prior   to   the   combination 
that  it  contributed  to  the  combined  farm. 
Cotton  farmers  are  voting  in  a  ref- 
erendum on  December  14,  1954.  to  deter- 
mine   whether    the    cotton    marketing 
quota  proclaimed  for  the  1955  crop  of 
upland  cotton  will  continue  in  effect  for 
1955.     Insofar  as  possible,  notices  of  1955 
farm  acreri"e  allotments  and  marketing 
quotas  will  be  mailed  to  the  1954  farm 
operators  prior  to  the  referendum.     Tlie 
1955  farm  cotton  acreage  allotments  are 
established  for  farms  as  they  were  con- 
stituted in  1954.     Very  soon  after  notices 
of  farm  cotton  acreage  allotments  and 
marketing  quotas  are  mailed  to  farm  op- 
erators county  offices  will  begin  to  receive 
notices  of   changes  in   the   size   of   the 
farms   as  they   were  opeiated    in    1954. 
which  will  necessitate  reconstitutions  of 
farms.     In  order  that  the  provi.sions  in- 
cluded in  the.'^e  amendments  may  be  car- 
ried   out    promptly    by    the    State    and 
county    Agricultural    Stabilization    and 
Conservation  Committees,  it  is  essential 
that  the  amendments  .set  forth  herein  be 
made  effective  as  soon  as  possible.     Ac- 
cordingly, it  is  hereby  determined  and 
found  that  comphance  with  the  notice, 
public  procedure,  and  effective  date  re- 
quirements of  .section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003) 
is  impracticable  and  contrary  to  the  pub- 
lic interest,  and  the  amendments  con- 
tained  herein   shall   be    effective   upon 
filing  of  this  document  with  the  Director, 
Division  of  the  Federal  Register. 

The  Marketing  Quota  Regulations  Re- 
lating to  Apportionment  of  the  National 
Acreage  Allotment  for  the  1955  Crop  of 
Upland  Cotton  to  States,  Counties,  and 
Farms,  as  amended  <  19  F.  R.  7213,  7863) 
are  hereby  amended  as  follows: 

1  Section  722.616  'd  is  amended  by 
making  footnote  1  <  19  F.  R.  7867,  7868) 
inapplicable  to  Delaware,  Pottawatomie, 
Sequoyah,  and  Texas  Counties,  Okla- 
homa, and  Refugio  and  Van  Zandt 
Counties,  Texas. 

2.  Section  722.617  (g)   U)  is  amended 
to  read  as  follows: 

(1)  If  land  which  was  constituted  as 
a  single  farm  in  1954  is  divided  into  two 
or  more  tracts  for  1955  (i»  the  acreages 
of  cotton  on  the  farm  in  1952,  1953.  and 
1954  (as  shown  in  Col.  (2) ,  Cotton  Table 
2  of  the  county  committee's  farm  cotton 
acreatie  record)  shall  be  divided  among 
the  tracts  in  proportion  to  the  acreage 
of  cropland  on  each  tract  except  that 
upon  agreement  by  the  ow  ners  and  oper- 
ators and  approval  by  the  county  com- 
mittee the  acreages  normally  considered 
as  riceland,  Wheatland  and  sugarcane 
land  may  be  excluded  from  the  cropland 
on  each  tract  in  apportioning  the  cotton 
acreage  history  among  the  tracts:  Pro- 
vided. Tliat.  if  two  or  more  tracts  of  land 
were  combined  for  1953  or  for  1954  to 
form  the  single  farm  and  the  single  farm 
is  divided  for  1955.  the  cotton  acreage 
hi.story  for  any  year  in  the  farm  base 
period  prior  to  the  combination  which 
was  contributed  by  each  tract  to  the  his- 
tory for  the  single  farm  wUl  be  restored 
to  such  tract:  and  If  any  such  tract  is 
divided  into  two  or  more  parts  in  con- 


nection with  a  recon-stitution  for  1953 
the  cotton  acreage  history  for  such  trac; 
for  any  year  in  the  farm  base  period 
prior  to  the  combination  shall  be  divicied 
among  such  parts  in  proportion  to  the 
acreage  of  cropland  in  each  .such  pan. 
except    that,    upon    agreement   by  the 
owners  and  operators  and  approval  bv 
the  county  committee,  the  acreages  nor- 
mally  considered  as  riceland.  Wheatland 
and   sugarcane   land   may   be  excluded 
from  the  cropland  in  apportioning  the 
cotton    acreage    history    for   the  trac: 
among  the  parts,  <  ii  >  in  counties  where 
farm  allotments  are  determined  on  the 
cropland   basis  the    1955   farm  acreage 
allotment  established  for  the  single  fa.Tn 
shall  be  apportioned  among  the  tracis 
on   the   ba.Ms  of   tlie  cropland  used  or 
which  would  be  u.sed  for  each  .such  tract 
in  apportioning  the  1954  cotton  acreaEe 
among  the  tracts  pursuant  to  subd»> 
sion   in    of  this  subparagraph,  (iiii  a 
counties  whore  farm  allotments  are  de- 
termined on  the  historical  basis  the  1955 
farm  acreage  allotment  established  fc: 
the   single   farm   shall   be   apportioned 
among  the  tracts  in  proportion  to  the 
allotment    bases    determined    for  such 
tracts,  and    nv)    the  sum  of  the  1955 
allotments   esUablished    for  the  several 
tracts  shall  not  exceed  the  1955  acrea£? 
allotment   initially   established  for  the 
single  farm,  except  that  the  allotmer. 
determined  under  the  foregoing  proT.- 
sions  of  tliis  subparagraph  for  any  fare: 
con.sisting  of  such  a  tract  or  of  whicr. 
such  a  tract  becomes  a  part  shall  be  in- 
creased to  the  extent  required  by  the 
minimum  farm  allotment  provisions  l' 
applicable  in  the  county,  and  may  be 
(o)    adjusted  by  the  county  committet 
with  the  reserve  available  to  correct  ai- 
equities  and  to  prevent  hardship,  and 
(b)     increased    with    relea.sed    acreage 
available  to  the  county  committee. 

(Sec.  375.  52  Stat.  66.  as  amended;  7  D.  S  T 
1375.  Interpret*  or  applies  sec.  344,  362^- 
Stat.  57,  62,  as  amended;  7  U.  S.  C  i«i 
1362) 

Issued  at  Wa.shington.  D.  C  this  IT" 
day  of  D.^cember  1954.  Witness  c 
hand  and  the  seal  of  the  Deparune:. 
of  Agriculture. 

[SEAL!  Trite  D,  Morsi. 

Acting  Secretary  of  Agriculture 

IP.    R.   Doc.   54-10130:    Fnied,  Dec.  21.  1^^ 
8:54  a.  m.J 
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PART  722— Cotton 

MARKETING  QUOTA  REGULATIONS  RE"Tj^", 
APPORTIONMENT     OF     NATIONAL    ACR     " 
ALLOTMENT  FOR   1955  CROP  OF  ^-^^HA'.^^^ 
STAPLE  COTTON  TO  STATES,  COUNIIK. 
FARMS 

Basis  and  purpose.  Tlie  f'^^^' 
set  forth  herein  restates  and  cp^^"^";:  ,^^;. 
in  some  instances  changes  the  ro^', . 
of  dividing  the  farm  acreage  ^sw  '., 
extra  long  staple  cotton  in  the  ca^  ^. 
farm.s  which  were  combined  if/^'.^-^ 
for  1954  and  are  being  divided  lOTi.^, 
to  provide  that  in  all  cases  each  par 
the  subdivided  farm  wiU  have  r^  ^ 
to  it  the  acreage  history  for  extra 
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staple  cotton  for  years  In  the  farm  base 
period  prior  to  the  combination  that  it 
contributed  to  Uie  combined  farm. 

Producers  of  extra  long  staple  cotton 
are  vi  tin  in  a  referendum  on  December 
14,  19j4,  to  determine  whether  the  mar- 
keting; quota  proclaimed  for  the  1955  crop 
of  extra  long  staple  cotton  will  continue 
in  effect  for  1955.  Insofar  as  possible, 
noticis  of  1955  farm  acreage  allotments 
and  marketing  quotas  will  be  mailed  to 
the  1954  farm  operators  prior  to  the  ref- 
erendum. The  1955  farm  acreage  allot- 
ments tor  extra  long  staple  cotton  are 
establi  bed  for  faims  as  they  were  con- 
stituted in  1954.  Very  soon  after  notices 
of  fann  acreage  allotments  and  market- 
ing quotas  are  mailed  to  farm  operators 
county  ciflices  will  begin  to  receive  notices 
of  chau;  cs  in  the  size  of  the  farms  as 
they  wtie  operated  in  1954  which  will 
neces.sitato  reconstitutions  of  farms.  In 
order  that  the  provisions  included  in  this 
amendnn  nt  may  be  canned  out  promptly 
by  the  State  and  county  Agricultural 
Stabilization  and  Conservation  Commit- 
tees, it  is  e.ssential  that  the  amendment 
set  forth  herein  be  made  effective  as  soon 
as  possible.  Accordingly,  It  is  hereby  de- 
tenninrd  and  found  that  compliance 
with  th.i  notice,  public  procedure,  and 
effectivi  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C  1003)  is  impracticable  and  con- 
trary to  the  public  interest,  and  the 
amendir.i  nt  contained  herein  shall  be  ef- 
fective v;pon  filing  of  this  document  with 
the  Director,  Division  of  the  Federal 
Register. 

Section  722.1217  (g)  (1)  of  the  Market- 
ing Quota  Regulations  Relating  to  Ap- 
portionmrnt  of  the  National  Acreage 
Allotment  for  the  1955  Crop  of  Extra 
I/)n?  St.-.jilc  Cotton  to  States.  Counties, 
and  FVirms.  as  amended  <19  P.  R.  7253, 
7863 1  is  amended  to  read  as  follows : 

'1 1  If  land  which  was  con.stituted  as  a 
single  f.i:m  in  1954  is  divided  into  two 
or  more  tracts  for  1955  li)  the  acreages 
of  extra  \nns  staple  cotton  on  the  farm  in 
1952.  l:.-i3.  and  1954  (as  shown  in  Col. 
•  2 1,  Cot  I  on  Table  2  for  extra  long  staple 
cotton  of  the  county  committee's  farm 
cotton  acreage  record),  shall  be  divided 
among  the  tracts  in  proportion  to  the 
acreawie  cf  cropland  on  each  tract,  except 
^t  up<>n  agreement  by  the  owners  and 
operators  and  approval  by  the  county 
commit  to  the  acreages  normally  con- 
sidered .';,  riceland,  Wheatland  and  sugar- 
cane lar.  1  may  be  excluded  from  the 
cropland  on  each  tract  in  apportioning 
the  extr.i  long  staple  cotton  acreage  hLs- 
wry  among  the  tracts:  Provided.  That, 
|f  two  or  more  tracts  of  land  were  com- 
Dmed  f,  r  1953  or  for  1954  to  form  the 
Single  lann  and  the  single  farm  is 
amded  for  1955,  the  acreage  historj-  for 
extra  lo'.-r  staple  cotton  for  any  year  in 
the  farm  base  period  prior  to  the  com- 
Dinatior:  wliich  was  contributed  by  each 
u^ct  U>  the  history  for  the  single  farm 
'nii  bo  rt  nored  to  such  tract;  and  if  any 
^ch  trcict  is  divided  Into  two  or  more 
for  in'  '^^'"'^^tion  with  a  reconstitution 
nn  ^^  ^^^^  acreage  history  for  extra 
J^n?  sta  e  cotton  for  such  tract  for  any 
yearin  iho  farm  base  period  prior  to  the 
^Bibination  shall  be  divided  among  such 
parts  m  proportion  to  the  acreage  of 
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cropland  In  each  such  part,  except  that, 
upon  agreement  by  the  owners  and 
operators  and  approval  by  the  county 
committee,  the  acreages  normally  con- 
sidered as  riceland.  wheatland  and  sugar- 
cane land  may  be  excluded  from  the 
cropland  in  apportioning  the  acreage 
history  for  extra  long  staple  cotton  for 
the  tract  among  th?  parts,  (ii)  in  coun- 
ties where  farm  allotments  are  deter- 
mined on  the  cropland  basis  the  1955 
farm  acreage  allotment  established  for 
the  single  farm  shall  be  apportioned 
among  the  tracts  on  the  basis  of  the 
cropland  used  or  which  would  be  used  for 
each  such  tract  in  apportioning  the  1954 
acreage  of  extra  long  staple  cotton 
among  the  tracts  pursuant  to  subdivision 
(it  of  this  subF>aragraph.  (iii)  in  coun- 
ties where  farm  allotments  are  deter- 
mined on  the  historical  basLs  the  1955 
farm  acreage  allotment  established  for 
the  single  farm  shall  be  apix)rtioned 
among  the  trac  us  in  proportion  to  the 
allotment  bases  determined  for  .such 
tracts,  and  (iv)  the  sum  of  the  1955  al- 
lotments established  for  the  several 
tracts  shall  not  exceed  the  1955  acreage 
allotment  initially  established  for  the 
single  farm,  except  that  the  allotment 
determined  under  the  foregoing  provi- 
sions of  this  subparagraph  for  any  farm 
consisting  of  such  a  tract  or  of  which 
such  a  tract  becomes  a  part  may  be  (o 
adjusted  by  the  county  committee  with 
the  reserve  available  to  correct  inequities 
and  to  prevent  hard.ship.  and  <b>  in- 
creased with  released  acreage  available 
to  the  county  committee. 

(Sec.  375.  52  Stat.  66,  as  amended:  7  U.  S  C. 
1375.  Interprets  or  applies  sec?.  344.  347.  362, 
52  Stat.  57,  59.  62.  as  amended;  7  U.  S.  C.  1344, 
1347.  1362) 

Is.sued  at  Washington.  D.  C,  this  17th 
day  of  December  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

tSE.\Ll  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F    R    Doc.   54-10131;    Piled,   Dec.    21,    1954; 
8  54   a.   m.J 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  H — Determination   of  Wage   Rates 

[Sugar  Determination  868.7) 

Part  868 — Sugarcane;  Virgin  Islands 

calendar  year  1955 

Pursuant  to  the  provisions  of  section 
301  <c)  (1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Christiansted,  St.  Croix,  Vir- 
gin Islands,  on  October  26,  1954,  the  fol- 
lowing determination  is  hereby  issued. 

S  868.7  Fair  and  reasonable  uxige  rates 
for  persons  employed  in  the  production, 
cultivation,  or  harvesting  of  sugarcane  in 
the  Virgin  Islands  during  the  calendar 
year  1955 — (a)  Requirements.  A  pro- 
ducer of  sugarcane  in  the  Virgin  Islands 
shall  be  deemed  to  have  complied  with 
the  requirements  of  section  301  (c)   (1) 
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of  the  act  If  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  during  the  cal- 
endar year  1955  shall  have  been  paid  in 
accordance  with  the  following: 

( 1 )  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  as  agreed  upon  between 
the  producer  and  the  worker,  but  after 
the  date  of  publication  of  this  section  in 
the  Federal  Register  or  January  1,  1955, 
whichever  is  later,  not  less  than  the 
following: 

(i)  Basic  time  rates.  The  basic  rates 
per  hour  for  the  first  8  hours  of  work 
performed  in  any  24-hour  period  shall 
be  as  follows: 

Basic  rate 
Class  of  worker:                                      per  hour 
A — Operators   of   mechanical    load- 
ers     $0. 65 

B — Oiierators  of  tractors  and  trucks.       .  50 

C — Chemical  sprayers .43 

D — All   others .40 

(ii)  Apprentice  operators  of  mechani- 
cal loaders  and  tractors.  For  a  learner 
or  apprentice  the  hourly  wage  rate  for 
Class  A  work  in  subdivision  (i)  of  this 
subparagraph  may  be  reduced  by  not 
more  than  15  cents  per  hour  and  the 
hourly  rate  for  Class  B  tractor  driver 
work  in  subdivision  <i)  of  this  subpara- 
graph may  be  reduced  by  not  more  than 
10  cents  per  hour:  Provided,  Tliat  the 
training  period  for  such  workers  shall 
not  exceed  six  work-weeks:  And  prox'ided 
further.  That  the  employer  shall  have 
available  for  examination  by  the  local 
supervjsor  of  the  Caribbean  Area  Agri- 
cultural Stabilization  and  Conservation 
Office,  San  Juan,  Puerto  Rico  (herein- 
after referred  to  as  "Area  Office") .  a  copy 
of  the  certificate  of  learner  or  apprentice 
status  i.ssued  by  the  St.  Croix  Municipal 
Wage  Commissioner  in  accordance  with 
the  provisions  of  section  6  (a)  of  St. 
Croix  Municipal  Council  Bill  No.  43, 
pas.sed  July  3,  1952. 

(iii)  Handicapped  workers.  For  an 
individual  whose  productive  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  the  hourly  wage  rates  pro- 
vided under  subdivision  (i)  of  this  sub- 
paragraph may  be  decreased  by  not  more 
than  one-third:  Provided,  That  the  em- 
ployer shall  have  available  for  examina- 
tion by  the  local  supervisor  of  the  Area 
Office,  a  copy  of  the  certificate  of  indi- 
vidual worker  impairment  issued  by  the 
St.  Croix  Municipal  Coimcil  Wage  Com- 
missioner in  accordance  with  the  pro- 
visions of  section  6  (a»  of  St.  Croix 
Municipal  Council  Bill  No.  43,  passed 
July  3,  1952. 

(iv)  Overtime.  Persons  employed  in 
excess  of  8  hours  in  any  24-hour  period 
or  in  excess  of  44  hours  in  any  one  week 
shall  be  paid  for  the  overtime  work  at  a 
rate  not  less  than  one  and  one-half  times 
the  applicable  hourly  rate  provided  in 
subdivisions  (i),  (ii),  and  'iii)  of  this 
subparagraph:  Provided,  That  this  pro- 
vision shall  be  inapplicable  to  workei-s 
who  are  employed  under  extraordinary 
emergencies  as  defined  in  section  4  <  c )  of 
St.  Croix  Municipal  Council  Bill  No.  2, 
passed  January  5.  1950. 

(V)  Piecework  rates.  If  work  is  per- 
formed on  a  piecework  basis,  the  rate 
shall  be  as  agreed  upon  between  the  pro- 
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ducer  and  the  worker:  Provided.  That 
the  hourly  rate  of  earnings  for  each 
worker  for  the  time  involved  on  each 
separate  unit  of  work  for  which  a  piece- 
work rate  is  agreed  upon  shall  be  not  less 
than  the  applicable  hourly  rate  provided 
under  subdivisions  (i).  (ii),  (iii),  and 
(av>  of  this  subparagraph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  '  1 ) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taJcen  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  in  the  field  and 
ends  upon  completion  of  work  in  the 
field.  However,  if  the  produced  requires 
the  operator  of  mechanical  equipment, 
driver  of  animals,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  a.s  an  assembly  point, 
stable,  tractor  shed,  etc.,  located  on  the 
farm,  time  .spent  in  transit  to  and  from 
the  field  is  compensable  working  time. 
Any  time  spent  in  performin-^  work  di- 
rectly related  to  the  principal  work  per- 
formed by  the  worker  such  as  servicing 
equipment,  is  compensable  workint,'  time. 
Time  of  the  worker  while  being  trans- 
ported from  a  central  recruiting  point  or 
labor  camp  to  the  farm  is  not  compen- 
sable working  time. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  i^ates  to  workers  be- 
low those  determined  herein  through  any 
subterfuge  or  device  whaU'^oever. 

(c)  Claim  for  unpaid  tcages.  Any 
person  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  Caribbean  Area 
Agricultural  Stabilization  and  Conserva- 
tion Office.  San  Juan,  Puerto  Rico, 
against  the  producer  on  wha'^e  farm  the 
work  was  performed.  Such  claim  must 
be  filed  within  two  years  from  the  date 
the  work  with  respect  to  which  the  claim 
is  m^ade  was  performed.  Detailed  in- 
structions and  wage  claim  forms  are 
available  at  that  office.  Upon  receipt  of 
a  wage  claim  the  Area  OfiBce  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  repre- 
sentation made  by  the  worker.  The 
Area  Office  shall  make  such  investigation 
as  it  deems  neces.-ai->'  and  shall  notify 
the  producer  and  worker  in  wxiting  of 
its  recommendation  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
Area  Office  is  not  acceptable,  either 
party  may  file  an  appeal  with  the  Direc- 
tor of  the  Sugar  Division.  Commodity 
Stabilization  Service,  U.  S.  Department 
of  Agriculture.  Washington  25.  D.  C.  All 
such  appeals  shall  be  filed  within  15  days 
after  receipt  of  the  recommended  settle- 
ment from  the  Area  Office;  othei-wise. 
such  recommended  settlement  will  be 
applied  in  making  payments  under  the 
act.  If  a  claim  is  appealed  to  the  Direc- 
tor of  the  Su  ;ar  Division,  his  decision 
shall  be  binding  on  all  parties  insofar 
as  payment  under  the  act  is  concerned. 

(d>  The  Deputy  Administrator  for 
Production  Adjustment  of  the  Commod- 
ity Stabilization  Service  will  i.ssue  such 
instructions  to  the  Caribbean  Area  Agri- 
cultural StabiliZi\tion  and  Conservation 
Office  as  may  be  necessary  to  effectuate 
the  purpose  of  Liiis  section. 
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STATEMENT    OF    BASES    AND    CONSIDERATIONS 

(a I  General.  The  foregoing  determi- 
nation provides  fair  and  reasonable  wage 
rates  which  a  producer  in  the  Virgin 
Islands  must  pay.  as  a  minimum,  for 
work  performed  by  persons  employed  on 
the  farm  in  the  production,  cultivation, 
or  harvesting  of  sugarcane  during  the 
calendar  year  1955,  as  one  of  the  condi- 
tions for  payment  under  the  act. 

(b>  Requirements  of  the  act  and 
standards  employed.  In  determining 
fair  and  reasonable  wage  rates,  the  act 
requires  that  a  public  hearing  be  held, 
that  investigations  he  made,  and  that 
consideration  he  given  to  <  D  the  stan- 
dards formerly  established  by  the  Secre- 
tary under  the  Agricultural  Adju.stment 
Act.  as  amended  (1.  e.  cost  of  living. 
prices  of  sugar  and  by-products,  income 
from  sugarcane  and  cost  of  production  >, 
and  <2t  the  differences  in  conditions 
among  the  various  sugar  producing 
areas. 

(c>  1955  rrage  determination.  The 
1955  determination  continues  unchanged 
the  provisions  of  the  1954  wage  de- 
termination. 

A  public  hearing  was  held  in  Chris- 
tiansted.   St.   Croix,   Virgin   Islands,   on 
October   26,    1954.   at   which   interested 
persons  presented  testimony  with  respect 
to  fair  and  reasonable  wage  rates  for  the 
calendar  year  1955.    A  representative  of 
the  federally  owned  Virgin  Islands  Cor- 
poration recommended  that  there  be  no 
change  in  the  1955  determination  from 
that  effective  for  1954.    The  witness  in- 
troduced data  which  indicated  substan- 
tial   losses   by    the   corporation    in    the 
production  of  .sugarcane.    He  stated  that 
these  losses  resulted  primarily  from  low 
yield  of  sugarcane  due  to  drought  condi- 
tions and  high  operational  costs  occa- 
sioned in  large  measure  by  poor  labor 
productivity.     He  also  stated   that  the 
Virgin    Islands    Corporation    used    400 
British   West   Indies  farm   workers  re- 
cruited for  sugarcane  field  work  on  St. 
Croix  because  of   the  unavailability  of 
local   resident  labor.     Another   witness 
representing  the  Virgin  Islands  Corpora* 
tion  testified  that  some  improvement  had 
been    made    in    sugarcane    production 
methods,    that    for    the    most    recent 
crop  about  90  percent  of  the  field  work 
was  performed  on  piecework  basis,  and 
that  the  workers"  earnings  when  paid  on 
piecework  were  10  to  15  cents  an  hour 
more  than  the  minimum  houily  rates 
provided  in  the  determination. 

A  representative  of  the  St.  Croix  Labor 
Union  in  the  course  of  his  testimony  re- 
ferred to  the  need  for  an  increase  of  20 
cents  per  ton  in  the  piecework  rates  as 
agreed  to  between  producers  and  work- 
ei-s  for  cutting  sugarcane,  and  then  rec- 
ommended that  wage  rates  on  a  time 
basis  be  increased  10  cents  per  hour  for 
all  classifications  of  workers  except 
chemical  sprayers  for  whom  he  recom- 
mended an  increase  of  four  cents  per 
hour.  The  witness,  who  advocates  em- 
ployment opportunities  for  all  workers 
on  a  time  basis  and  the  employment  of 
handicapped  workers  by  producer- 
worker  agreement  sugge.sted  that  the 
piecework  rate  and  handicapix^l  worker 
provisions  be  eliminated  from  the  wage 
detei-mination.     A  member  of   the  St. 


Croix  Municipal  Council  recommended 
an  increase  of  10  cents  per  hour  for  all 
worker  classifications  to  compensate  for 
the  housing  charge  made  for  the  first 
time  by  the  corporation  in  1954.  A  rep. 
resentiitive  of  the  majority  of  .small 
growers  who  cultivate  sugarcam-  on  St. 
Croix  recommended  that  the  VJbi  wage 
determination  be  continued  unchanged 
for  1955  primarily  on  the  basi .  of  sub- 
stantial losses  incurred  by  tl.-^  small 
growers  for  the  1954  crop  due  to  drought, 
difficulties  in  the  tran-^portation  of  sug- 
arcane and  high  labor"  costs.  Another 
grower,  representing  him.self.  concurred 
in  the  recommendation  of  the  previous 
witness  and  stated  that  any  increase  in 
wage  rates  would  cau.'^e  fewer  people  to 
grow  sugarcane  and  would  hamper  the 
entire  economy'  of  the  Island. 

Consideration  has  been  given  to  the 
recommendations  made,  to  the  economic 
position  of  producers  and  worki  is,  to  in- 
formation resulting  from  investigations, 
to  the  required  standards  of  tlie  act.  and 
other  pertinent  factors.  Analysis  of 
available  data  indicates  that  despite  ef- 
forts made  by  the  Virgin  Islands  Corpo- 
ration to  improve  production  i^raclices 
the  losses  on  its  growing  oporat,^  ns  were 
substantially  greater  for  the  l'J54  crop 
than  for  the  1953  crop.  Under  prospec- 
tive conditions,  it  does  not  app-ar  likely 
that  the  corporation's  financial  position 
in  its  sugarcane  growing  operations  will 
improve  substantially  for  the  1955  crop. 
A  similar  .situation  is  anticipated  for  the 
small  independent  growers. 

Recent  wage  determinations  have  con- 
formed to  minimum  wage  legislation  pre- 
scribed by  the  Municipal  Council  of  St 
Croix  even  though  the  wage  rates  are 
higher  than  those  indicated  by  .ipplica- 
tion  of  the  standards  customarily  con- 
sidered in  wage  determinations  under 
the  Sugar  Act.  Since  the  Viruiii  Islands 
Corporation  is  not  required  to  pay  wages 
prescribed  by  local  ordinance,  the  inclu- 
sion of  such  minimum  wam^  in  this 
determination  provides  a  uniform  com- 
pliance standard  and  precludi-s  a  duil 
wage  .system. 

After  consideration  of  all  factors,  the 
wage  rates  and  other  provision-^  in  tha 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  waue  determi- 
nation will  effectuate  the  wa^c  provisioc 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec  403,  61  Stat.  932:  7  U.  S.  C.  Sup.  1153_ 
Interprct.s  or  applies  sec.  301,  61  ^Lat.  928.  ' 
U.  S.  C    Sup.  1131) 

I-ssued  this  17th  day  of  Dec  inber  1954 

I  SEAL  1  TrUF.  D    >'ORSE, 

Acting  Secretary  of  A<i!  .•  ulture. 

IP.    R.    Doc.    54-10129.    Filed,    D<.c.  21.  W^*' 
8:53   a.   m.) 


Subchapter  I — Defermination  of  PricW 
(Sugar  Drtermlnallon  878  7) 
Part  878— Sugarcane:  Virgin  Ist-iNps 

1955  CROP 

Pursuant  to  the  provisions  of  secf.os 
301  <c)  1 2)  of  the  Sugar  Act  of  194».;' 
amended,  (.herem  referred  to  as  "aci  • 
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after  investigation,  and  due  considera- 
tion of  the  evidence  obtained  at  the  pub- 
lic hearing  held  in  Christiansted.  St. 
Croix,  Virgin  Islands,  on  October  26. 
1954.  the  following  deiermination  is 
hereby  issued: 

j  876  7  Fair  and  reasonable  prices  for 
the  l'J55  crop  of  Virgin  Islands  sugar- 
cane. A  producer  of  sugarcane  in  the 
Virgin  Islands  who  processes  sugarcane 
purchased  from  other  producers  (herein- 
after referred  to  as  'processor"),  shall 
be  deemed  to  have  complied  with  the 
provi.Mons  of  section  301  <c)  (2)  of  the 
act  with  respect  to  the  1955  crop,  if  he 
pays  or  contracts  to  pay  for  such  sugar- 
cane in  accordance  with  the  following 
requirements: 

ia»  Definitions.  For  the  purpose  Of 
this  section  the  term: 

(1)  '  Riiw  sugar"  means  96°  raw  sugar. 

(2 1  "Settlement  period"  means  the 
two-wofk  period  in  which  sugarcane  is 
delivered  by  the  producer  to  the  proces- 
sor. The  first  such  period  shall  start  on 
Monday  of  the  week  grinding  commences 
and  succe.ssive  periods  shall  start  at  two- 
week  inurvals  thereafter. 

(3>  Average  price  of  raw  sugar" 
means  the  simple  average  of  the  daily 
spot  qu  >t;itions  of  raw  sugar  of  the  New 
York  C  (Tee  and  Sugar  EJxchange  (do- 
mestic Contract) ,  adjusted  to  a  duty  paid 
basis  by  adding  to  each  daily  quotation 
the  United  States  duty  prevailing  on 
Cuban  raw  sugar  on  that  day.  for  the 
period  on  which  settlement  Is  based,  ex- 
cept that,  if  the  Director  of  the  Sugar 
Division  determines  that  for  any  such 
period  such  average  price  does  not  refiect 
the  true  market  value  of  raw  sugar  be- 
cause of  inadequate  volume  or  other 
factors,  the  Director  may  designate  the 
average  price  to  be  effective  under  this 
section. 

(4)  F,  o.  b.  mill  price"  means  the 
average  price  of  raw  sugar  minus  selling 
and  delivery  expen.ses  (converted  to  a 
pound  unit)  actually  incurred  by  the 
proce.'^S'.i  in  the  marketing  of  1955  crop 
raw  su^  ar  other  than  bags  or  storage  in 
company  warehouses ) . 

'5'  "Y:cld  of  raw  sugar"  means  the 
yield  of  raw  sugar  p>er  100  pounds  of 
sufrarcai.f*  determined  for  each  settle- 
ment p«: :od  In  accordance  with  the  fol- 
lowing procedure: 

A  reprcst  ntative  sample  of  not  less  than 
»lx  5t.alk^  of  sugarcane  shall  be  taken  from 
each  prxiucer's  truckload  or  partial  load 
and  the  )\iu:e  shfill  be  extracted  by  a  labora- 
tory p.,w,r  mill.  Correlating  factors  baaed 
on  exp.r;.  i,ce  shall  be  established  not  less 
Uian  taico  weekly  between  the  laboratory 
power  rr.i:,  juice  and  the  factory  crusher  Juice 
brlx  aril  sucrose,  respectively.  These  corre- 
lating f.i.-T.jrs  then  shall  be  applied  to  the 
laboratury  mill  analysis  of  brlx  and  sucrose 
to  brine  the  laboratory  mill  analysis  to  the 
equlvalf  nr  of  factory  crusher  Juice  analysis. 

Application  shall  then  be  made  of  the 
lormula. 

R=iS-0.3B)F 
In  which : 

il=  Recoverable  Bugar  yield.  96'  polariza- 
tlun. 

'=  Polarization  of  the  crusher  Juice  ob- 
tained from  the  sugarcane  of  eacli 
pri>ducer. 

B=Brix  of  the  crusher  Juice  obtained 
Jr  .m  the  sugarcane  of  each  producer. 
No.  247 2 
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f  =  Factor  obtained  from  the  fraction 
whose  numerator  is  the  average 
yield  of  sugar.  96°  polarization,  ob- 
tained from  tho  aggregate  grinding 
during  each  settlement  period  In 
which  the  sugarcane  of  the  producer 
has  been  ground  and  whose  denomi- 
nator is  the  average  polarization  of 
the  crusher  Juice  minus  three- 
tenths  of  the  brUc  of  the  crusher 
Juice,  both  components  of  the  de- 
nominator being  obtained  from  the 
aggregate  grinding  during  the  set- 
tlement perUxl  In  which  the  sugar- 
cane of  the  producer  has  been 
ground. 

fb>  Basic  payment.  The  proceSvSor 
shall  pay,  or  contract  to  pay.  the  pro- 
ducer for  sugarcane  delivered  during  a 
settlement  period  the  f.  o.  b.  mill  price 
of  that  portion  of  the  raw  sugar  deter- 
mined by  applying  the  following  appli- 
cable percentage  to  the  yield  of  raw 
sugar  from  the  producer's  sugarcane: 

Yield  of  raw  sugar  per  100 
poundf  of  sugarcane 
(pounds):  Percentage 

6  0 59.0 

7  0 60.0 

80 61.0 

9  0 62.0 

10.0 63.0 

110 64.0 

12  0 65.0 

Intermediate  points  within  the  scale  are 
to  be  Interpolated  Vu  t^e  nearest  one-tenth 
point.  Points  below  6  pounds  or  ab<ive  12 
pound.s  of  raw  sugar  are  to  be  in  proportion 
to  the  Inunedlately  preceding  interval. 

(c)  Molasses  payment.  The  processor 
shall  p>ay  the  producer  for  each  100 
pounds  of  sugarcane  delivered  an 
amount  computed  by  applying  the  fol- 
lowing applicable  percentage  to  the  net 
proceeds  derived  from  the  sale  of  black- 
strap molasses  produced  per  100  pounds 
of  sugarcane  for  the  1955  crop: 

Tleld  of  raw  suear  per  100 
pounds  of  sugarcane 
(pounds)  :  Percentage 

6  0 86.0 

7.0 80.0 

8.0 74.0 

9  0 68  0 

10.0  ._ _. 62  0 

110 56.0 

12.0 50.0 

Intermediate  points  within  the  scale  are 
to  be  interpolated  to  the  neeirest  one-tenth 
point.  Polntfi  below  6  pounds  or  above  12 
pounds  of  raw  sucar  are  to  be  in  proportion 
to  the  Immedlfteiy  preceding  Interval. 

(d)  Transportation  alloumnces  to  pro- 
ducers. The  processor  shall  make  an  al- 
lowance to  the  producer  equal  to  50  per- 
cent of  the  rate,  as  agreed  upon  between 
the  p>arties.  for  loading  sugarcane  at 
the  farm  and  for  its  transportation  to 
the  mill. 

(e)  Reporting  requirement.  The  proc- 
essor shall  submit  in  duplicate  to  the 
Caribbean  Area  Agricultural  Stabiliza- 
tion and  Conservation  Office.  San  Juan, 
Puerto  Rico,  for  approval  a  certified 
statement  of  the  actual  deductions  made 
In  determining  the  f.  o.  b.  mill  price  of 
raw  sugar  and  the  net  proceeds  from 
blackstrap  molasses. 

(f)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  below 
those  determined  herein  through  any 
subterfuge  or  device  whatsoever. 
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(g)  The  Deputy  Administrator  for 
Production  Adjustment  of  the  Commod- 
ity Stabilization  Service  will  issue  such 
insti-uctions  to  the  Caribbean  Area  ASC 
Office  as  may  be  necessary  to  effectuate 
the  piu-pose  of  this  section. 

STATEMENT    OF   BASES    AND    CONSIDERATIONS 

(a)  General.  The  foregoing  determi- 
nation provides  fair  and  reasonable 
prices  to  be  paid  by  a  processor  for  sugar- 
cane of  the  1955  crop  purchased  from 
producers.  It  prescribes  the  minimum 
requirements  with  respect  to  prices  for 
sugarcane  which  must  be  met  as  one  of 
the  conditions  for  p>ayment  under  the  act. 

(b)  Requirements  of  the  act.  In  de- 
termining fair  and  reasonable  prices,  the 
act  requires  that  a  public  hearing  be  held 
and  investigations  be  made.  Accord- 
ingly, on  October  26.  1954,  a  public  hear- 
ing was  held  in  Christiansted,  St.  Croix, 
Virgin  Islands,  at  which  time  interested 
parties  presented  testimony  with  respect 
to  fair  and  reasonable  prices  for  the  1955 
crop  of  sugarcane.  In  addition,  investi- 
gations have  been  made  of  conditions 
relating  to  the  sugar  industry  in  the 
Virgin  Islands. 

(c>  1955  price  determination.  The 
1955  price  determination  continues  the 
provisions  of  the  1954  determination 
except  that  the  processor  is  required  to 
make  an  allowance  to  producers  of  one- 
half  of  the  agreed-upon  rate  for  loading 
and  transporting  1955  crop  sugarcane. 
In  the  prior  determination  such  allow- 
ance was  to  be  the  same  as  the  proce.s.sor 
made  for  the  preceding  crop,  if  the 
transportation  was  arranged  for  by  the 
producer,  and  as  agreed  upon  between 
the  parties  if  the  transportation  was 
performed  by  the  processor  at  the  request 
of  the  producer. 

At  the  public  hearing  the  representa- 
tive of  the  Virgin  Islands  Corporation 
recommended  that  the  1954  price  deter- 
mination be  continued  unchanged  for  the 
1955  crop  and  stated  that  the  corpora- 
tion had  incurred  substantial  losses  on 
the  1954  crop  in  spite  of  the  many  steps 
taken  by  management  over  the  past  two 
years  to  improve  sugar  OE)erations.  The 
witness  also  stated,  (1>  the  corporation 
had  no  objection  to  changing  the  trans- 
portation allowance  provision  of  the 
prior  determination  so  as  to  conform  to 
the  current  practices  followed  by  the 
corporation,  and  (2)  that  there  would  be 
no  objection  to  including  in  the  deter- 
mination a  minimum  mill  efficiency  fac- 
tor to  be  used  in  making  settlements  with 
producers.  A  representative  of  small 
growers  who  deliver  sugarcane  to  the  cor- 
poration testified  that  drought,  lack  of 
adequate  transportation  facilities,  and 
Inefficiency  of  the  processing  plant  ad- 
versely affected  producers'  returns  for 
the  1954  crop.  The  witness  recommended 
that  the  liquidation  period  for  growers  be 
reduced  from  two  weeks  to  one  week; 
that  the  determination  provide  a  mini- 
mum milling  efficiency  factor  for  settle- 
ment with  growers  to  protect  them  from 
low  efficiency  of  the  mill;  and  that  the 
transportation  provision  of  the  deter- 
mination be  revised  to  refiect  current 
practices. 

Con.siderationp  has  been  given  to  the 
recommendations  made  at  the  hearing. 
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to  the  results  of  Investigations,  to  the 
financial  position  of  producers  and  the 
processor,  and  to  other  pertinent  factors. 
Available  data  on  the  economic  position 
of  the  Virgin  Islands  Corporation  op- 
erated under  the  direction  of  the  E>e- 
partment  of  the  Interior,  which  is  the 
largest  grower  and  only  processor  of 
sugarcane  in  the  Islands,  shows  that 
losses  on  sugar  operations  for  the  year 
1954  continued  to  be  substantial.  Low 
yields  of  sugarcane  resulting  from 
drought,  high  labor,  overhead,  and  other 
costs,  and  low  sugar  recoveries  from 
cane  processed  are  the  major  factors 
which  contributed  to  these  losses.  The 
financial  position  of  the  small  grower 
also  is  affected,  although  to  a  somewhat 
lesser  degree,  by  these  factors.  On  the 
basis  of  probable  conditions  for  the  1955 
crop  there  is  no  basis  upon  which  to 
change  the  sharing  of  returns  effective 
for  the  1954  crop. 

It  has  become  unnecessary  to  include 
in  the  determination  a  minimum  mill 
efficiency  factor  since  a  representative  of 
growers  and  the  coi-po ration  have  agreed 
in  writing  to  the  use  of  a  minimum 
factor  for  the  1955  crop. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  price  deter- 
mination is  fair  and  reasonable  and 
will  effectuate  the  price  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403.  61  Stat  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929; 
7  U.  S.  C.  Sup.  1131) 

Issued  this  17th  day  of  E>ecember  1954. 

[sEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F.    R.   Doc.    54-10132.    FMled.   Dec.   21.    1954; 
8:54  a    m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  984 — Handling  of  Walnuts  Grown 
IN  Caufornia.  Oregon,  and  Washing- 
ton 

changes  in  control  percentages 

Pursuant  to  authorization  contained 
in  §§984.48  and  984.53  of  Marketing 
Agreement  No.  105.  as  amended,  and 
Order  No.  84.  as  amended  (19P.  R.  4214) . 
regulating  the  handling  of  walnuts 
grown  in  California,  Oregon,  and  Wash- 
ington, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.t.  and 
upon  the  basis  of  the  revLsed  e.'^timates 
and  recommendation  of  the  Walnut  Con- 
trol Board  and  other  available  informa- 
tion it  is  hereby  determined  that  the 
changes  in  control  percentages  herein- 
after provided  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  Board  at  a  meeting  on  December 
8.  1954  revised  its  e.stimates  of  walnut 
supply  and  demand  which  it  had  made  at 
a  meeting  on  September  20,  1954  and 
upon  the  basis  of  its  revisions  in  certain 
of  these  estimates  recommended  changes 
in  the  control  percentages  initially  es- 
tabli.>~hed  for  the  1954-55  marketing  year 
on  October  9,  1954  (19  F.  R.  6511).    The 
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Board  made  the  following  reductions  in 
its  overall  supply  estimates  as  compared 
to  those  which  it  made  on  September  20. 
1954: 

( 1)  1954  orchard-run  production  from 
161  million  pounds  to  145  million 
pounds ; 

•  2 1  1954  merchantable  production 
from  approximately  112.4  million  pounds 
to  100  million  pounds; 

(3)  1954-55  shelled  walnut  production 
from  about  27.8  million  pounds  to  22.7 
million  pounds;  and 

(4)  1954-55  total  walnut  supply  sub- 
ject to  regulation  from  at>out  62.3  million 
pounds,  sound  kernel  basis,  to  approxi- 
mately 55.9  million  pounds. 

The  Board  also  revised  its  estimates  of 
the  carryover  at  the  end  of  the  1954-55 
marketing  year  of  merchantable  un- 
shelled  and  shelled  walnuts  with  a  re- 
sultant reduction  in  its  estimate  of  total 
adjusted  trade  demand,  sound  kernel 
ba^is,  from  about  57.3  million  pounds  to 
approximately  55.9  million  pounds. 

The  revised  estimates  submitted  by 
the  Board  indicate  that  the  surplus  per- 
centage for  the  1954-55  marketing  year 
should  l>e  reduced  to  zero  so  as  to  pro- 
vide sufficient  walnuts  to  meet  the  pro- 
spective trade  demand,  and  it  so 
recommended. 

Merchantable  unshelled  production  In 
1954  is  now  estimated  by  the  Board  at 
100  million  pounds,  down  about  12  4 
million  pounds  from  the  estimate  it  made 
on  September  20.  The  Board  estimates 
that  95.5  million  pounds  of  the  total 
merchantable  unshelled  production  is  in 
District  No.  1  (California)  and  4.5  mil- 
lion pounds  is  in  District  No.  2  (Oregon 
and  Washington).  Since  merchantable 
unshelled  production  in  District  No.  2  as 
estimated  by  the  Board  is  4.5  percent  of 
the  estimated  total  and  is  below  the  lower 
limit  of  that  district's  normal  relative 
production  ranne  of  7  to  10  percent  pre- 
scribed in  §  984  47  (b>  of  the  agreement 
and  order,  as  amended,  the  Board  rec- 
ommended, as  it  is  authorized  to  do  by 
said  §984.47  <h) ,  the  establishment  of 
different  merchantable  free  and  mer- 
chantable restricted  percentages  In  the 
two  districts  as  set  forth  below.  The 
percentage  of  the  1954  walnut  crop  in 
District  No.  2  of  merchantable  quality 
was  reduced  substantially  below  normal 
because  of  adverse  growing  conditions 
and  the  Board  has  recommended  the 
maximum  adjustment  in  the  merchant- 
able restricted  percentage  for  that  dis- 
trict permitted  under  the  aforesaid  para- 
graph (b).  According  to  the  Board's 
estimates  the  merchantable  free  per- 
centages recommended  will  provide, 
when  applied  to  the  respective  districts 
merchantable  productions,  sufficient 
merchantable  walnuts  to  satisfy  the  esti- 
mated adjusted  trade  demand  for  such 
walnuts. 

Tlie  administrative  rule,  §  984  206,  as 
published  in  the  Federal  Register  of 
October  9.  1954  (19F.R.  6511)  is  changed 
to  read  as  follows: 

§  984.206  Control,  merchantable  allO' 
cation,  and  diversion  percentages,  for 
walnuts  during  the  marketing  year  be- 
ginning August  1, 1954.  Ehiring  the  mar- 
keting year  beginning  August  1,  1954, 
the  following  percentages  shall  be  in  ef- 


fect: Merchantable  free  percentages. 
District  No.  1,  72  percent,  Di.strict  No.  2, 
86  percent;  merchantable  restricted 
percentages,  Di.strict  No.  1,  28  i)i  tcent. 
District  No.  2,  14  percent;  mercl.antable 
allocation  percentages.  District  No.  1,  39 
percent.  District  No.  2,  16  percent;  mar. 
ketable  percentage.  100  percent.  ..uiplus 
percentage,  zero  percent. 

It  is  hereby  found  and  determined  that 
it  is  impracticable,  unnecessai^,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public  rule 
making  procedure,  or  to  postpone  the 
effective  date  of  the  changed  control  per- 
centages  later  than  the  date  of  their 
publication  in  the  Federal  Recistir  in 
that  (1)  the  effect  of  the  changes  is  to 
relieve  restrictions  up>on  hanciit-rs.  <2 
they  were  recommended  unanimously  by 
the  Board  at  its  December  8.  1954  meet- 
ing, and  1 3  >  they  should  be  made  effec- 
tive as  early  as  po.ssible  prior  to  Decem- 
ber 31.  1954  so  that  the  Board  and  han- 
dlers may  avoid  needless  expense  in  con- 
nection with  the  satisfaction  of  .surplus 
obligations  which  otherwise  would  be  re- 
quired not  later  than  said  December  31 

(Sec.  5,  49  Stat.  753.  aa  amended;  7  tJ.  S.  C. 
608c ) 

Is.sued  at  Wa.^hington,  D.  C  .  this  17th 
day  of  December  1954.  to  becc  me  effec- 
tive upon  publication  in  the  FEDtB.u, 
Register. 

(  seal  1  Floyd  P  HrnLrND. 

Ac  tint/  Director, 
Fruit  and  Vegetable  Diiision. 

\F.   R.   Doc.   54-10127;    Filed,   Dec.  21.  19H; 
8:53    a.   m  1 

TITLE  9— ANIMALS  A^D 
ANIMAL  PRODUCTS 

Chapter   I — Agricultural   Research 
Service,  Department  of  Agriculture 

Subchapter  C — Infersfole  Traniportction  o( 

Animals  and  Poultry 
(B.  A.  I.  Order  383.  Revised.  Amdt.  42] 

Part  76— Hog  Cholera.  Swine  PtAcn 
AND     Other      Communicable     Swixi 

DlSE.\SES 

Subpart  B — Vesicular  ExrvTHiM.* 

CHANGES  IN  AREAS  QUARANT;NED 

Pursuant  to  the  provisions  of  section.' 
1  and  3  of  the  act  of  March  3.  1905.  a 
amended  (21  U.  S.  C.  123,  125'.  sectiori 
1  and  2  of  the  act  of  Fobruan-'  2,  1903.  as 
amended  (21  U.  S.  C.  111-113.  120'.  a:.: 
section  7  of  the  act  of  May  2^.  1884,  a.- 
amended  i21  U.  S.  C.  117>,  5  76  27.  s> 
amended.  Subpart  B.  Part  TG.  Title  • 
Code  of  Federal  Regulations  '19  F  R 
6843,  7178.  7478,  7870  >,  is  hereby  further 
amended  to  read  as  follows: 

§  76.27  Notice  and  quarantine.  ^^ 
tice  is  hereby  given  that  sw.ne  in  tM 
following  specified  States  aiv  affectw 
with  vesicular  exanthema,  and  the  ic-' 
lowing  areas  in  such  States  ;\ie  hereo. 
quarantined  becaase  of  said  disease- 

(a)  California:  (1)  NE.  li  Sec.  ij-^l. 
R  2  W  .  MDBM:  Sec.  22,  T.  5  S.  «^  '  ^ 
MDBM:  SE.  '4  Sec  35.  T.  2  S.,  R  2  E  .  UDH^ 
that   area  Included  within  a  b  uud^J 
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»lEnin5  at  a  point  on  W.  line  of  Plot  4. 
Rancho  El  Valle,  10.47  chains  N.  from  N. 
line  p'"'t  3.  Rancho  El  Valle,  thence  N.  53° 
W  17.95  chaln-s,  thence  N.  6'J '  4'  E.  6.67 
chains,  thence  N.  to  County  Road,  thence 
SE  1(X)  feet  along  SW.  line  of  County  Road, 
Uience  S.  to  point  of  beKlnnlng.  conslsttnf; 
of  3^99  acres  within  lnt«  8-15;  NE.  V4  Sec. 
25  T  3  S..  R  3  W..  MDBM:  E.  14  Sec  13.  T. 
3  S.  R  3  W.,  MDBM;  aiid  NE.  '4  Sec.  20. 
T  3  S..  R  2  E.,  MDBM.  In  Alameda  C<junty. 
(21  SE  '4  Sec.  33,  T.  2  N  .  R.  3  E  .  MDBM: 
^T  V4  of  N.  'i  Sec.  22.  T.  1  N  .  R.  3  E, 
MDBM:  and  NW.  I4  Sec  27  and  SW.  14  Sec. 
J7,  T.  2  N  .  R    1  E.,  MDBM,  In  Contra  Costa 

Count  V. 

(3)  That  area  lying  north  of  County  Road 
No  57.  south  of  County  Road  No.  53,  we?t  of 
County  Road  "M".  and  east  of  Glenn-Colusa 
LTlgatloi;  Canal,  In  Glenn  County. 

(4)  Sec  30.  T.  8  N.,  R.  1  E  ,  HUBM.  In 
Humboldt  O-unty. 

(5t  Tract  47.  Sec.  24,  T.  16  S.  R.  12  E.. 
SBBM:  Tr.irt  35.  Sec.  27,  T.  15  S  ,  R.  15  E  , 
SBBM  ai  I  Tract  135,  Sec  7.  T  l.-i  S  .  R.  14  E., 
&nd  Sec  IJ  T.  15  S..  R.  13  E  .  SBBM.  In  Im- 
perial Cniil.'V. 

(6)  NW  1 4  Sec.  17,  T.  32  S  ,  R.  24  E  ,  MDBM, 
In  Kern  County. 

(7)  NE  1,  Sec.  22.  T  8  N  .  R  11  W  .  SBBM: 
SE.  t;  Sec  28.  SW.  '4  Sec  27.  NE  ' ,  S^c  23. 
and  NW  ^  Sec.  34.  T.  6  N  .  R  15  W  .  SBBM; 
that  part  ot  the  City  of  Torrance  Included 
within  a  h  lundary  beelnntng  nt  the  Inter- 
section of  Spencer  Street  and  Madrona  Ave- 
nue, thence  west  330  feet,  thence  north  700 
feet,  thence  east  330  feet,  and  thence  south 
to  point  of  beclnnlnf!;:  that  part  of  the  City 
of  Domlnpuez  Included  within  a  boundary 
beginning  '2  mile  south  of  the  Intersection  of 
Alamed.a  ai.d  Artcsla  Streets,  thence  west 
\t  mile,  thence  south  V4  mile,  thence  east 
'4  mile,  unci  thence  north  to  point  of  be- 
pnnlng;  and  that  part  of  the  City  of  Tor- 
rance Included  within  a  boundary  bepinnlng 
at  the  Intersection  of  Meyer  Lane  and 
Domlnguez  Street  (190th  Street),  thence 
•est  ^  mile,  thence  south  %«  mile,  thence 
M«t  1,  mile,  and  thence  north  to  point  of 
beginning.  In  Los  Angeles  County. 

(8)  Tliat  p.irt  of  Sec.  27.  T.  1  N  .  R  7  W  . 
MDBM.  lyli.R  west  of  Ptinoramlc  nif.'hway: 
SW  'i  Srr  25.  T.  3  N  .  R.  9  W  .  MDBM: 
Seca  11.  12.  13.  and  14.  T.  1  N..  R.  6  W.. 
UDBM.  In  M:u-ln  County. 

i9|  Sec  J7.  T.  15  N..  R.  12  W.,  MDBM.  In 
Mendocino  County. 

(10)  Sec.  13.  T.  4  N..  R.  4  W..  MDBM,  In 
Napa  a-un-y. 

(Ill  St'c.  7,  T.  3  S,  R.  9  W  .  SBBM:  NE.  >4 
S«C  4.  T  4  S  .  R.  11  W  .  SBBM;  and  Sec.  27, 
T.  6  s  .  R  8  W  .  SBBM.  In  Orange  County. 

(12)  SE.  ^_^  Sec.  31,  T.  5  S  .  R.  2  W..  SBBM: 
S-XS.  3  and  10.  T.  7  S  ,  R.  23  E  .  SBBM;  Piu"- 
»ls  94  find  9S.  Prado  Ba;  in.  T.  3  S  .  R.  7  W.. 
SBBM;  and  W.  '..^  Sec.  22.  T.  4  S.  R  4  W. 
-fiSM.  In  Kiverslde  Countv. 

(13)  S  ',  of  NW.  '4  Sec.  33.  T.  9  N  .  R. 
'a,  MDBM,  In  Sacramento  Cotinty. 

«m*'  SE  '4  of  SW.  '4  Sec.  32.  T.  1  N.  R. 
5  W ,  SBRM:  .Sec.  36.  T.  1  S  .  R.  5  W  .  SBBM; 
»c  17.  T.  C  N  .  R.  3  W  .  SBBM:  E.  4  of  NH. 
)  «^  ^^  "^  3  N.,  R.  6  W..  SBBM:  and  W.  >^ 
o^NE.  I4  .St<^  26,  T.  3  N.,  R.  6  W.,  SBBM,  In 
'^in  BerMtrdmo  County. 

(15)  U;  •_>.  3.  and  4.  Sec.  12,  T.  12  S.,  R. 
5  W  SBB.M;  NW.  H  Sec.  33,  T  11  S.  R  4 
W.8BBM;  W.  •,  of  NW.  '4  of  NW.  '4  Sec.  32. 
Jpl    S .  R.  4  W.,  SBBM:  NW.  '4  of  SW.  ",4  of 

f„  '  Sec  24.  T.  16  S..  R.  1  W  .  SBBM;  W.  >i 
^SW.  '4  Sec.  21.  T.  10  S.  R.  3  W  .  SBBM;  Soc. 
*-T.  16  S,  R.  1  E.,  SBBM;  NE.  '4  Sec.  28, 
'■  15  S.  P.  1  E.  SBBM;  and  L<:>ts  82  89.  In- 
"Uslre.  Soc  24.  T.  18  S  .  R.  2  W.,  SBBM,  lu 
oan  Dlppo  County. 

(16)  N-vv.  !■  Sec.  33.  T.  5  N  ,  R  5  E  .  MDBM; 
r*^20  and  29,  T.  2  S.,  R.  6  E  ,  MDBM;  N. 
^»;c  5  ar.d  W.  Vi  Sec.  4,  T.  1  N.,  R  6  E.. 
*^BM:  r.,:,.  SE.  v;  Sec.  22,  T.  1  N.,  R.  6  E.. 


^BM,  In  iian  Joaquin  County. 
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(17)  SW.  ^^  Sec.  7.  T.  3  S.,  R.  5  W.,  MDBM: 
SW  V4  Sec.  12,  T.  3  S  ,  R.  6  W.,  MDBM;  SW. 
%  Sec.  11,  T.  3  S.,  R.  6  N  .  MDBM:  S.  »,4  of 
SW.  >4  Sec.  36,  T.  5  S  .  R  4  \V  .  MDBM;  SW. 
>4  Sec.  20,  T.  4  S  .  R  6  VV  .  MDBM;  NE.  >4 
Sec.  26.  T.  3  S..  R.  6  W..  MDBM:  and  NW.  V4. 
Sec.  18,  T.  3  S..  R.  5  W.,  MDBM.  In  S;in  Mateo 
C<jiintv. 

(18)"  STE.  »,4  of  SE.  1/4  Sec.  34.  T.  5  N  ,  R.  23 
W..  SBBM;  NE.  '4  of  NW.  '4  Sec.  12,  T.  10  N.. 
R.  33  W  .  SBBM:  and  that  area  included 
within  a  boundary  beginning  at  the  inter- 
section of  Sfin  Marcus  and  San  Antonio 
Roads,  thence  south  on  San  Antonio  Road 
to  FVx)thUl  Road,  thence  west  ■/4  mile  on 
PfMDthlU  Road,  thence  north  1  mile  to  San 
Marcus  Road,  thence  Citst  on  San  Marcus 
!{■  lad  to  iKjlnt  of  beginning.  In  Santa  Barbara 
Countv. 

(  19  I  NE.  '.,  Sec.  14.  T.  6  S  .  R  1  W  .  MDBM; 
NE.  14  Sec.  22.  T.  6  S..  R.  1  W.,  MDBM;  that 
part  of  the  NE.  '4  Sec.  9  T.  6  S.,  R.  2  W.. 
lying  west  of  Stelrlln  Road,  east  of  Bayshore 
HiL,'hway.  Fouih  of  S^in  Francisco  Bay,  and 
north  of  CharlesUm  Avenue;  N^W.  '4  Sec.  15. 
T.  6  S  .  R.  2  W,,  MDBM:  SE  I4  of  T.  5  S  .  R. 
1  W  .  MDBM;  NE.  V4  Sec.  15,  T.  6  S.,  R.  1  W.. 
MDBM:  and  NE.  >4  Sec  34.  T.  7  S.,  R.  1  E.. 
MDBM.  In   Siinta  Chira  County. 

(20 1  Sees.  28  and  33,  T.  3  N,  R.  3  W., 
MDBM.    In   Solano   County. 

(21)  Th.'tt  part  of  Sees.  16  and  21.  T.  8  N.. 
R.  8  W.  MDBM.  lying  south  of  Faught  Creek 
and  west  of  Faught  Road:  that  part  of 
Rancho  Aqua  Calente  Grant  lying  south  and 
east  of  Arnold  Drive,  west  of  State  Hig'-way 
No.  12.  and  north  of  Madrone  Road;  that 
part  of  Rancho  Petaluma  Grant  lying  s<<uth 
and  east  of  Slate  Hn.'hway  No.  37.  west  of 
Maffel  Lane,  and  north  of  Wayne  Road;  and 
that  part  of  Rancho  Los  Guilicos  Grant  lying 
south  of  suite  Highway  No.  12.  e;i6t  of  Kearn 
Road,  and  north  and  west  of  Sonoma  Creek, 
lu  Sonoma  County. 

(22)  Sec.  17.  T.  4  S,  R.  8  E,  MDBM,  in 
Stanislnus  County. 

(23)  SW.  ',4  Sec.  2  and  SW.  14  Sec.  11,  T. 
18  S.,  R.  26  E.  MDBM,  NW.  I4  Sec.  15.  T. 
20  S.,  R.  24  E.  MDBM;  and  NW.  I4  Sec.  36, 
T.  17  S  .  R.  2G  E.,  MDBM,  In  Tulare  County. 

(24)  Sec.  16.  T.  2  N..  R.  22  W.,  MDBM;  NE. 
>4  Sec.  16.  NW.  !4  Sec  15,  and  SE.  '4  Sec.  9, 
T.  1  S  .  R.  20  W..  MDBM,  and  Sec.  22,  T.  1  N.. 
R.  20  W.,  MDBM.  in  Ventura  County. 

(b)  Connecticut:  (1)  All  of  Hartford 
County  except  the  following: 

(I)  That  part  of  the  Town  of  Bloomfield 
lying  southwest  of  Blue  Hills  Avenue,  north 
of  Wlntonbury  Avenue,  west  of  Bloomfield 
Avenue,  and  east  of  Woodlawn  Avenue;  and 
that  part  of  the  Town  of  Bl(X)mfield  lying 
southwest  of  Blue  Hills  Avenue,  west  of 
Windsor  Road,  northeast  of  Dudley  Town 
Road,  and  east  of  Bloomfield  Avenue; 

(II)  That  part  of  the  Town  of  Enfleld  lying 
south  of  Farm  and  Wallop  Roads,  west  of 
St^ite  Route  No.  191,  and  east  of  the  Scan  tic 
River; 

(III)  That  part  of  the  Town  of  Manchester 
lying  south  of  Spencer  Street,  west  of  Hills- 
town  Road,  and  north  of  Woodside  Street; 

(Iv)  Tliat  part  of  the  Town  of  Plalnville 
lying  south  of  New  Britain  Avenue,  north  of 
Woodford  Street,  west  of  Ledge  Road,  and 
east  of  State  Route  No.  10; 

(v)  That  part  of  the  Town  of  Rocky  Hill 
lying  southwest  of  Dividend  Road,  north  of 
Forest  Street,  and  ea^t  of  Slate  Route  No.  9; 

(vl)  Tlnit  part  of  the  Town  of  Slmsbury 
lying  southwest  of  Stratlon  Brook  Road,  west 
of  Canal  Street,  north  of  Sand  Hill  Road, 
and  east  of  Bushy  Hill  Road  and  State  Route 
No.  167; 

(vil)  That  part  of  the  Town  of  Wethcrs- 
fleld  lying  south  of  Wells  Road,  north  of 
Prospect  Street,  west  of  Willow  Street,  and 
east  of  Goff  Road; 

(vlll)  That  part  of  the  Town  of  East  Hart- 
ford lying  south  of  Goodwin  Street,  west  of 
Long  Hill  Road,  north  of  Tolland  Street,  and 
east  of  School  Street;  and 
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(Ix)  That  part  of  the  Town  of  Windsor 
lying  south  of  Park  Avenue,  west  of  Matia- 
nuck  Avenue,  and  north  of  King's  Farm. 

(2)  All  of  New  Haven  County  except  the 
following: 

(1)  Tliat  part  of  the  Town  of  Branford 
lying  west,  south,  and  east  of  Laurel  Hill 
Road  and  north  of  Pond  Lily  Stream:  that 
part  of  the  Town  of  Branford  lying  west  of 
Brushy  Plains  Road,  north  of  Parish  Farm 
Road,  east  of  Todd's  Hill  Road,  and  south  of 
Hoslcy  Road;  and  that  part  of  the  Town  of 
Branford  lying  west  of  Farmington  Avenue, 
east  of  Plant's  Orchard's  south  of  U.  S.  Route 
No.  1,  and  north  of  Burban  Drive: 

(11)  That  part  of  the  Town  of  New  Haven 
lyin^  east  of  the  Quinnipiac  River  and  north- 
west of  State  Route  No.  17;  and  that  part  of 
the  Town  of  New  Haven  lying  east  of  Eastern 
Street  and  south  of  State  R<jute  No.  80: 

( ill)  That  part  of  the  Town  of  North  Haven 
lying  east  of  the  Quinnipiac  River,  west  of 
U.  S.  Route  No.  5A,  and  south  of  Waterman's 
Brook:  and 

(IV)  Tliat  part  of  the  Town  of  Madison 
lying  south  and  east  of  Warjjas  Road,  north 
of  Green  Hill  Road,  west  of  State  Route  No. 
79.  and  east  of  Copse  Road. 

(c)    Massachu:\ctts:    (1)    Suffolk  County. 

(2)  TTie  following  areas  in  Bristol  County: 
(1)    That  part  of  the  Town  of  Dartmcuth 

lying  .south  of  Old  Fall  River  Road,  north  of 
the  New  York,  New  Haven,  and  Hartford 
Railroad,  and  west  of  Reed  Street; 

(ii)  That  part  of  the  Town  of  Dighton 
lying  north  of  Main  Street,  south  of  Center 
Street,  west  of  Pine  and  Milk  Streets,  and 
east   of   Williams   Street; 

(Hi)  That  part  of  the  Town  of  Euston 
lying  south  and  east  of  Slate  Route  No.  123. 
north  of  State  Route  No,  106.  and  west  of 
the  New  York.  New  H.iven,  and  Hartford 
Railroad  and  Prosjiect  Street: 

(Iv)  Tliat  part  of  the  Town  of  Falrhaven 
lying  north  of  U.  S.  Route  No.  6  and  east  of 
New  B<^JEton   Road; 

(V)  Tliat  part  of  the  City  of  Fall  River 
lying  north  of  Indian  Town  Road,  east  of 
Yellow  Hill  Road  and  Bell  Rock  Road,  and 
west   of   Cobecut   Road; 

(vi)  Tliat  part  of  the  Town  of  Mansfield 
lying  south  of  the  New  York.  New  Haven, 
and  Hartford  Railroad,  north  of  Elm  Street 
and  Richardson  Avenue,  west  of  Elm  Street, 
and  east  of  Gilbert  and  North  Worcester 
Streets; 

(vii)  Tliat  part  of  the  Town  of  North 
Attleboro  lying  north  of  May  and  Depot 
Streets,  south  of  Mendon  Road,  east  of  the 
New  York.  New  Haven,  and  Hartford  Rail- 
road, and  west  of  Cumberland  Avenue  and 
U.  S.  Route  No.  1; 

(villi  Tliat  part  of  the  Town  of  Seekonk 
lying  north  of  County  Street,  south  of  Chest- 
nut Street,  west  of  Hammond  Street,  and 
east  of  Arcade  Avenue  and  Mill  Road;  that 
part  of  the  Town  of  Seekonk  lying  north  of 
Ledge  Road  and  Jacobs  Street,  south  of 
Woodward  Avenue,  east  of  Runnins  River, 
and  west  of  Prospect  Street;  and  that  part 
of  the  Town  of  Seekonk  lying  south  of 
County  Street,  north  of  Anthony  Street,  west 
of  Bradley  and  Asylum  Streets,  and  east  of 
Olncy  Street:  and 

(ix)  That  part  of  the  Town  of  Westport 
lying  south  of  U.  S.  R.-iute  No.  6,  north  of 
State  Route  No.  117,  east  of  Bread  and  Cheese 
Brook,  and  west  of  Forge  Road;  and  that  part 
of  Uie  Town  of  Westport  lying  south  of  Old 
Bedf'.>rd  Road,  north  of  the  New  York,  New 
Haven,  and  H:\rtford  Railroad,  and  east  of 
Davis  Road. 

(3)  Tlie  following  areas  in  Essex  County: 
(1)    Tiiat  part  of  the  Town  of  Denvers  lying 

south  of  Lions  Mouth  Road,  north  of  Havtr-  1 
hill  Road,  east  of  Kimball  Road,  and  west  of 
Highland  Street;  and  that  part  of  the  Town 
of  Denvers  lying  south  of  State  Route  No. 
114.  west  of  the  Newbury])ort  Turnpike,  and 
east  of  the  Ipsw^ich  River; 
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(II)  That  part  of  the  Town  of  GeorRCtown 
lying  north  of  State  Route  No.  97.  and  west 
of  Piirlcer  River; 

(III)  That  part  of  the  Town  of  Oroveland 
lying  east  of  State  Route  No.  97  and  south- 
west  of  Center  Street; 

(Iv)  Tliat  part  of  the  Town  of  Methuen 
lying  north  of  Brooksdale  Avenue,  east  of 
Hawks  Brook,  and  west  of  State  Route  No. 

110:  .    _, 

( V )  That  part  of  the  Town  of  North  Ando- 
ver  lying  east  of  State  Route  No.  125.  north 
of  State  Route  No.  133.  and  south  of  Barker 

Street;  ,   „     v,  ^ 

(vl)   That    part    of    the    City   of   Peabody 
lying    north    of    Lynnficld    Street,    south    of 
State  Route  No.  128.  and  west  of  Farm  Ave- 
nue" that  part  of  the  City  of  Peabody  lyinc; 
south    of    Forest    Street,    north    of    Locust 
Street,  northwest  of  State  Route  No.  128,  and 
east  of  U.  S.  Route  No.   1;   that  part  of  the 
City  of  Peab<xiy  lying  south  of  Farm  Avenue, 
northwest  of  Lynntield  Street,   and   east  of 
Farm  Avenue:  that  part  of  the  City  of  Pea- 
btxly    lying    south   of    State   Route    No.    128. 
north   of   Lvnnfleld  Street,  west  of  Summit 
Street,  and  east  of  Farm  Avenue:  that  part 
of  the  City  of  Peabodv  lying  north  of  Lowell 
Street,  east  of  U.  S.  Route  No.  1.  and  west 
of  Prospect  Street:  that  part  of  the  City  of 
Peabody    lying    north    of    Lvnnfleld    Street, 
south  of   State  Route  No.    128.   and   east  of 
Farm  Avenue;  that  part  of  the  City  of  Pea- 
body lying  south  of  State  Route  No.  128  and 
north  and  west  of  Golthwalte   Brooke;    and 
that  part  of  the  City  of  Peabody  lying  north 
of  Lowell  Street  and   west  of  Birch   Street; 
(vU)    That   part   of    the   Town    of   Rowley 
lying  southeast  of  Boxford  Road  and  south- 
west of  Newbury  Street;  and 

(vlU)    That  part  of  the  Town  of  Sall.sbury 

lying  north  of  the  Merrimack  River,  east  of 

U.  S.  Route  No.  1.  and  south  of  Beach  Road. 

(4)    The     following     areas     In     Hampden 

Countv: 

(I)  That  part  of  the  Town  of  Agawam 
lying  north  and  west  of  River  Road,  south 
o'f  School  Street,  and  east  of  Main  Street; 
and  that  part  of  the  Town  of  Agawam  lying 
north  of  Suffleld  Street,  south  and  west  of 
Springfield  and  Miller  Streets,  and  east  of 
Cooper  Street; 

(II)  That  part  of  the  Town  of  Chester 
lying  north,  south,  aiid  west  of  the  We-'^tficld 
River,  and  east  of  the  Boston  and  Albany 
Railroad; 

(HI)  That  part  of  the  Town  of  Clilcopee 
lying  south  of  Exchange  Street.  Front  Street. 
Wheatland  Avenue.  Archie  Street,  Broadway. 
Sheridan  Street.  PMUcr  Road,  and  Burnett 
Road,  west  of  Indian  Orchard,  Main,  and 
Parker  Streets,  and  north  of  U.  S.  Route  No. 
20  and  State  Street. 

(Iv)  That  part  of  the  Town  of  Hampden 
lying  south  of  Monson  Road,  north  and  east 
of  Chapin  Road,  and  north  and  west  of 
Thrasher  Road; 

(V)  That  part  of  the  Town  of  Ludlow  lying 
north  and  west  of  Alden  Street,  south  of 
East  Street,  and  east  of  Miller  Street; 

(VI)  That  p.art  of  the  Town  of  Russell 
lying  north  of  Mountain  Road,  south  of 
Blandford  Road  and  State  Route  No.  23.  west 
of  Westfield  Road,  and  east  of  General  Knox 
Road; 

(vil)  That  part  of  the  Town  of  Southwlck 
lying  south  of  Springfield  Road,  east  of  South 
Longyard  Road,  west  of  West  Street,  and 
north  of  Barry  Road:  and  that  part  of  the 
Town  of  Southwlck  north  of  Westfield  Road, 
south  of  Springfield  Road,  east  of  North 
Longyard  Road,  and  west  of  West  Street; 

(vlii)  That  p:u-t  of  the  City  of  Springfield 
lying  east  of  Parker  Street,  south  of  Cooley 
Street,  west  of  Allen  Street,  and  north  of 
Wilbraham  Road:  and  that  part  of  the  City 
of  Springfield  lying  east  of  Parker  Street, 
south  of  Wilbraham  and  Plnkham  Roads. 
west  of  Stonyhill  Road,  and  north  of  Allen 
and  Potter  Roads;  and 


(Ix)  That  part  of  the  Town  of  Wilbraham 
lying  south  of  Stonyhill  Road,  north  and  west 
of  Allen  Street,  and  east  of  Porter  Road. 

(5)   The     following     areas     in     Middlesex 

County:  ^  ,,     , 

(I)  That  part  of  the  Town  of  Billerlca 
lying  north  of  Treble  Cove  Road,  east  of 
State  Route  No.  4.  south  of  Rangeway  Road, 
and  west  of  U.  S.  Route  No.  3; 

(II)  That  part  of  the  Town  of  Boxboro 
lying  north  of  State  Route  No.  Ill  and  west 
of  Liberty  Square  Road; 

(ill)  That  part  of  the  Town  of  Dracut 
lying  north  of  Wheeler  Road,  and  south  and 
east  of  State  Route  No.  113; 

(iv)  That  part  of  the  Town  of  Framing- 
ham  lying  south  of  State  Route  No.  135.  west 
of  Sherborn  Road,  and  east  of  Western  Ave- 

(V)  That  part  of  the  Town  of  Hudson 
lying  south  of  Shapen  Road  and  west  of 
River  Road:  and  that  part  of  the  Town  of 
Hudson  lying  south  of  M:Un  Street,  west  of 
White  Pond  Road,  and  east  of  Parmanteer 
Road; 

(VI)  That  part  of  the  Town  of  Lexington 
lying  south  of  Mellex  Road,  west  of  State 
Route  No.  128.  and  east  of  West  View  Street; 
and  that  part  of  the  Town  of  Lexington 
lying  north  of  Blossom  Street,  south  and 
west  of  Allen  Street,  and  east  of  Waltham 
Street;  _  ,  . 

(Vil)  That  part  of  the  To^^-n  of  Lincoln 
lying  north  of  State  Route  No.  117.  south  of 
State  Route  No.  2.  and  east  of  Conant  Road; 
that  part  of  the  Town  of  Lincoln  lying  north 
of  State  Route  No.  2A  and  east  of  Virginia 
Road-  and  that  part  of  the  Town  of  Lincoln 
lying  south  of  State  Route  No.  117  and  east 
of  Tower  Road; 

( vlU )  That  part  of  the  City  of  Lowell  lying 
north  of  Varnum  Avenue,  east  of  Totman 
Road,  and  west  of  Westmeadow  Road;  and 
that  part  of  the  City  of  Lowell  lying  east  of 
Chelmsford  Street,  south  of  Plain  Street,  and 
west  of  River  Meadow  Brook: 

(ix)  That  part  of  the  Town  of  Marlboro 
lying  north  of  U.  S.  Route  No.  20.  west  of 
Hop  Brook,  and  east  of  Wilson  Road; 

(X)  That  part  of  the  Town  of  Maynard 
lying  north  of  Main  Street,  west  of  Stale 
Route  No.  27,  and  east  of  Summer  Street; 

(xi)  That  part  of  the  Town  of  Sudbury 
lying  north  of  Stat«  Route  No.  27.  south  of 
State  Route  No.  117,  and  west  of  Mossmau 
Road: 

(xii)  The  City  of  SomervUle; 
(xiil)  That  part  of  the  Town  of  Tewksbury 
lying  north  of  the  Salem  Branch  of  the 
Boston  and  Lowell  Railroad,  east  of  South 
Street,  and  west  of  North  Branch  of  Sutton's 
Brook;  that  part  of  the  Town  of  Tewksbury 
lying  north  of  Range  Line  and  ditch  running 
from  Tewksbury  Line  to  Wilmington  Branch 
of  the  Boston  and  Maine  Railroad,  south  of 
the  Salem  Branch  of  the  Boston  and  Lowell 
Railroad,  and  west  of  the  Wilmington  Branch 
of  the  Boston  and  Maine  Railroad;  and  that 
p.art  of  the  Town  of  Tewksbury  lying  north  of 
Astle  Street,  east  of  the  Lowell  City  Line, 
south  of  Old  Southern  Division  of  the  Boston 
and  Maine  Roadbed,  and  west  of  State  Route 
No.  38; 

(xlv)  That  part  of  the  City  of  Waltham 
lying  south  of  Winter  Street  and  west  of 
Hobbs  Brook; 

(XV)  That  part  of  the  Town  of  Wayland 
lying  north  of  U.  S.  Route  No.  20.  south  of  the 
Boston  and  Maine  Railroad,  west  of  Plain 
Road,  and  east  of  State  Route  No.  126; 

(xvl)  That  part  of  the  Town  of  Westford 
lying  north  of  State  Route  No.  2A.  west  of 
State  Route  No.  27,  and  east  of  State  Route 
No.  110: 

(xvll)  That  part  of  the  Town  of  Weston 
lying  south  of  South  Avenue,  and  west  of 
Weliesley  Street;  and  that  part  of  the  Town 
of  Weston  lying  north  of  State  Route  No.  30. 
south  of  U.  S.  Route  No.  20.  west  of  Weliesley 
SUeet,  and  east  of  Highland  Street;  and 


(xvlll)  That  part  of  the  City  of  Wobum 
lying  north  of  Merrimac  Street,  east  of  stMe 
Route  No.  38.  and  west  of  Wilmington. 

(6)  The  following  areas  lu  Norfolk 
County: 

(I)  That  part  of  the  Town  of  BeUlnehani 
lying  south  of  Arm  Street,  north  of  Dralte 
Pond,  east  of  Farm  Street,  and  west  of  Hart- 
ford Avenue; 

(II)  That  part  of  the  Town  of  Cohasset 
lying  south  and  west  of  Jerusalem  Road, 
north  of  Sohier  and  Green  Streets,  and  east 
of  King  Street; 

(III)  That  part  of  the  Town  of  Franklin 
Included  within  a  boundary  beginning  at  the 
Southwest  corner  of  the  Junction  ol  Elm  and 
Lincoln   Streets,   thence  westerly  for  a  dis- 
tance   of    approximately    210    yards,   thence 
southwesterly  for  a  distance  of  approximately 
565  yards,  thence  easterly  to  Lincoln  Street 
thence    northerly    along    Lincoln    Street  to 
point   of   beginning,   consisting  of  about  27 
acres,  owned  and  cx;cupled  by  Max  Garelick: 
that  part  of  the  Town  of  Franklin  Included 
within  a  boundary  beginning  at  a  point  on 
Lincoln     Street     approximately     620    yards 
southerly  from  the  Junction  of  Elm  and  Lin- 
coin  Streets,  thence  westerly  for  a  distance 
of  approximately  200  feet,  thence  southerly 
for    a    distance    of    approximately   300  feet, 
thence   easterly  for   a   distance   of  approxi- 
mately   150   feet   to  Lincoln  Street,  thence 
northerly   along  Lincoln  Street  to  point  o! 
beginning,    consisting    of    about   two  acres. 
owned  and  occupied  by  Walter  Grlffln;  and 
that  part  of  the  Town  of  Franklin  lyln?  soutii 
and   west  of  Daniels  Street,  north  of  Brook 
Street,  and  east  of  Lincoln  Street;  and 

(Iv)  That  part  of  the  Town  of  Randolph 
lying  north  of  Gold  Street,  south  of  Canton 
Street,  east  of  High  Street,  and  west  of  Irvin? 
Street. 

(7)  The    following    areas    in    Plymoutt 

County: 

(I)  That  part  of  the  City  of  Brockton 
lying  south  of  Center  Street,  north  of  Plain 
Street,  nnd  east  of  Summer  Strert: 

(II)  That  part  of  the  Town  ol  Mattapol- 
sett  lying  north  of  Prospect  Road  and  eati 
of   M;U-ion   Road: 

(ill)  That  part  of  the  Town  of  Middleboro 
lying  south  of  Grove  Street,  erust  of  Rhod* 
Island  R<iad  and  South  Street,  and  west  a: 
Wood   Street; 

(Iv)  That  part  of  the  Town  of  Pembroit 
lying  south  of  School  Street  and  west  c: 
Center  Street; 

(v)  That  part  of  the  Town  of  Plympton 
lying  west  of  Palmer  and  Plensant  Streets. 

(vl)  Tliat  part  of  the  Town  of  Rockland 
lying  north  of  Summer  Street  and  south  of 
West  Water  Street  and  the  New  York.  !«<» 
Haven,  and  Hiu-tford  Railroad;  that  parte- 
the  Town  of  Rockland  lying  north  of  Iw 
Street,  east  of  Union  Street,  and  west  « 
Weymouth  Street;  and  that  part  of  thelw: 
of  Rockland  lying  north  of  Summer  5trw. 
south  of  Centre  Street,  east  of  Plyroouw 
Street  (Ablngton).  and  west  of  -P-'-' 
Street;  and 

(vil)    Tlie  Town  of  Wareham.  __. 

(8)   Tlie     following     areas     m    Worces^- 

County:  .        ,^,, 

(I)   Thatpart  of  theTownof  Aubimiiy^ 

north  of  Oxford  Street,  south  of  U.  S  "^ 
No.  20.  and  west  of  the  Junction  oi  "^  . 
Street  and  U.  S  Rout*  No.  20;  '^h'itjjt^ 
the  Town  of  Auburn  lying  north  ol  t«*^ 
Street,  east  of  the  Junction  of  Leicester  » 
Line  and  the  BosUm  and  Main  Uailroaa.  »- 
west  of  Auburn  Road:  „„„iv 

(ID  That  part  of  the  Town  of  BoUon  .  _-^ 
north  of  Stat*  Rout*  No.  117,  s.aitb  ol  u 
Junction  of  Harvard  and  Golden  Kun  V^^ 
east    of   Harvard   Road,    and   wibl  oi  o^ 

Road;  -  n-irisi:- 

(lll)   That  part  of  the  Town  of  iwy"    . 
lying  north  and  west  of  the  Wachusett  «^. 
voir  and  south  and  east  of  State  Route  ; 
110;  that  part  of  the  Town  of  Boylston  ip  - 
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north  of  Mill  Street,  south  of  South  Road, 
east  of  State  Route  No.  70.  and  west  of 
Sewell  Street:  and  that  part  of  the  Town 
of  Boylston  lying  north  of  Slirewsbury  Street, 
south  oi  Temple  Street,  and  west  of  State 
Route  No    70; 

(iv)  Ti.at  part  of  the  Town  of  Bro<jkficld 
lying  III  if.  h  of  State  Route  No.  9.  south  and 
west  of  S:i.ithfleld  Road,  and  east  of  Harring- 
ton Strei '.: 

(V)  That  part  of  the  Town  of  Eist  Brook- 
5?ld  lyiDir  north  of  North  Sturbridge  Road. 
south  of  Flag  Road,  east  of  West  Sturbridge 
Boad.  and  west  of  William  C.'v.ey  Road; 

(VI)  That  part  Of  the  Town  of  Grafton 
:  ing  lU'tih  of  Millbury  Street,  south  of  Brlg- 
hara  Hill  Road,  and  west  of  the  Junction  of 
Crosby  R<>nd  and  Brigham  Hl!l  Road; 

(vU)  Ttiat  pnrt  of  the  Town  of  HoUien 
lying  north  of  Maiden  Street,  south  of  Paul 
Street.  c:i5t  of  the  Junction  of  Harris  and 
Bullard  Streets,  and  west  of  Maiden  BrcK>k; 

(vlii)  That  part  of  the  Town  of  Leicester 
lying  south  of  the  Junction  of  Charlton 
Road  and  State  Route  No.  56.  east  of  Charl- 
ton Street,  and  west  of  State  Route  No.  56; 
that  part  of  the  Town  of  Leicester  lying  north 
and  wes*  -i!  Henshaw  Street,  south  of  State 
Route  N>'.  i>.  and  east  of  Hill  Street;  and 
that  part  if  the  Town  of  Leicester  lying  north 
ol  Hcmlnck  Street,  east  of  Whlttemore  Street, 
and  we.vt   '  f   Marshall   Street; 

llx)  Th.it  part  of  the  towni  of  North  Brook- 
Seld  lying  north  of  Shore  Road,  south  of 
WardStrtrt.  cast  of  Old  East  Brookfleld  Road, 
and  west  <  I  Green  Road; 

(XI  That  part  of  the  Town  of  O.ikham 
lying  north  of  Beecham  and  Town  Roads. 
south  of  Crawford  Road,  east  of  North  Brook- 
field  Ro.^d.  and  west  of  East  Hill  Street; 

HI)  That  part  of  the  Town  of  Oxford 
'.\mg  north  of  Dand  Road,  south  of  Federal 
Hill  Road.  Ciist  of  Brown  Street,  and  west  of 
Hudson  Street;  that  part  of  the  Town  of 
Cx!ord  lying  north  of  Federal  Hill  Road, 
sruth  of  Deiiot  Road,  east  of  State  Rt)ute  No. 
1.'.  and  wevt  of  Millbury  Street;  and  that 
part  of  the  Town  of  Oxford  lying  north  of 
Rocky  Hill  Road,  south  of  the  Junction  of 
State  Route  No.  12  and  the  Boston  and  Al- 
bany RtiUioad.  east  of  the  Boston  and  Albany 
Railroad,  aiul  west  of  State  Route  No.  12; 

(III)  That  part  of  the  Town  of  Shrewsbury 
:ving  north  of  Main  Street,  south  ol  Sewall 
Street,  c.a.st  of  Holdeu  Street,  and  west  of 
GuU  Street; 

(xlii)  That  part  of  the  Town  of  South 
Royalston  lying  north  of  South  Royalston 
Road,  south  of  Wlnchendon  Road,  eivst  of 
the  Junction  of  South  Royalston  and  Wui- 
chendon  ftoads,  and  west  of  Beaver  Brook: 

ixiv)  Tliat  part  of  the  Town  of  Sterling 
lying  w«»  of  State  Route  No.  140;  and  that 
part  of  the  Town  of  Sterling  lying  north  and 
east  of  Greenland  Road,  south  of  State  Route 
•'"0  62.  and  west  of  Jewel t  Road; 

<xv)  TiiMt  part  of  the  Town  of  Sutton 
inng  north  of  the  Hartford  Turnpike,  south 
^'  McCleUan  Road,  east  of  the  Worcester  and 
mvideiice  Turnpike,  and  west  of  Hill  Road; 

(xyi(  That  part  of  the  Town  of  Winchen- 
aon  lying  n.,rth  of  U.  S.  Route  No.  202,  south 
w  Eimwood  Road,  east  of  the  Junction  of 
»™»ocxl  p^ad  and  State  Route  No.  122A, 
*°a  west  of  Riudge  Street;  and 

(xvii)  That  pan  of  Uie  City  of  Worcester 
'^?  north  of  U.  S.  Route  No.  20.  south  of 
U..H  "   °^  Granite  Street   and  Broad 

wadow  Brook.  e.«t  of  Granite  Street,  and 
»m  of  Broad  Meadow  Brook. 

(d)  Neu:  Jersey:  (1)  Bergen,  Hunterdon, 
"onmouth,  and  Union  Counties. 

•  2)  Al!  of  Middlesex   County  except   that 

^t  of  the  City  of  New  Brunswick  lying  east 

i^^  S.  R,,ate  No.  130.  south  of  State  Route 

Of  fh     "^"^""^  "^  ^-  ^-  ^"^'^  N°-  ^-  ^"'^  ^^o"""^ 

the  North  Brunswick  Township  line,  and 

cept  that  part  of  North  Brunswick  Town- 

^'P  lying  south  of  the  New  Brunswick  City 

"*•  ''orthcast  of  the  Rarltan  River  Railroad, 

«ia  ncirthwcst  of  U.  S.  Route  No.  1. 
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(3)  That  area  In  Lower  Township  in  Cape 
May  County  lyini;  east  of  U.  S.  Hiehway  No.  9. 

(4)  That  area  In  Dennis  Township  In  Cape 
May  County  bounded  by  the  Belleplain  State 
Fortbt  on  the  south  and  east,  Slate  Hi^;hway 
No.  650  on  the  north  and  west,  and  Slate 
Highway  Spur  No.  550  on  the  west. 

(5)  All  of  Burlington  County  except 
Delran.  Washington.  Shamong,  Tabernacle, 
and  Ba.ss  River  Townships,  and  except  that 
p.art  of  North  Hanover  Township  lying  south 
of  Old  Monmouth  Road. 

(6)  All  of  Hudson  County  except  that  part 
of  North  Bercen  Township  lying  north  of 
Sccaucus  Road,  west  of  the  New  York.  Sus- 
quehanna, and  Western  Railroad,  luid  south 
and  east  of  the  Pennsylvania  Raiirofvd. 

(7)  All  of  Atlantic  County  except  that  part 
of  Hamilton  Township  lying  south  and  east 
of  the  Wrangleboro  Road,  west  of  County 
Route  No.  575,  and  north  of  U.  S.  Route 
No.  40. 

(8)  All  of  Morris  County  except  that  part 
of  P.arslppany-Troy  Hills  Township  north  of 
U.  S  Route  No.  46.  east  of  Baldwin  Road, 
south  of  Vail  Road,  and  west  of  North  Bever- 
wyck  Road. 

(9)  All  of  Gloucester  County  except  that 
part  of  Deptford  Township  lying  south  and 
east  of  Little  Timber  Creek,  west  of  the  West- 
vUIe-Almonesfon  Road,  and  north  of  a  line 
perpendicular  to  the  Westville-Almonesson 
Road,  said  line  beginning  at  a  point  on  the 
Westville-Almonesson  Road  300  feet  north  of 
the  New  Jersey  Turnpike  rl(.'ht-of-way.  run- 
ning In  a  westerly  direction  and  ending  at 
Little  Timber  Creek,  owned  by  Joseph  Riddle, 
R.  D    1,  Westville.  New  Jersey. 

(10)  All  of  Ocean  County  except  that  part 
of  Lakewotxl  Township  l>-lng  north  of  Cedar 
Bridge  Avenue,  south  and  east  of  Cotterals 
Branch,  and  west  of  Harriman  Street  extend- 
ing to  Cedar  Erld.w  Avenue. 

(11)  All  of  Camden  County  except  that 
part  of  Gloucester  Township  lying  south  of 
Evesham  Avenue,  east  of  Texas  Run.  and 
north  of  Somerdale  Creek. 

(e)  Nctr  Yurk:  That  area  in  the  Town  of 
Cl.arkstown  lying  north  of  Slate  Route  No. 
59.  in  Rockland  County. 

(f)  Rhode  Island:  (1)  All  of  Bristol 
County  except  the  following: 

(1)  That  part  of  the  Town  of  Barrlngton 
lying  north  and  west  of  the  Barrlngton 
River,  south  of  Wampanaug  Trail,  and  east 
of  County  Road; 

(11)  Tliat  part  of  the  Town  of  Bristol  lying 
north,  of  Chestnut  Street,  south  of  Bayvlew 
Avenue,  east  of  Metacom  Avenue,  and  west 
of  Hope  Street;  that  part  of  the  Town  of 
Bristol  lying  south  of  Mount  Hope  Avenue, 
north  of  Woodlawn  Avenue,  west  of  Metacom 
Avenue,  and  east  of  DcWolfe  Avenue;  that 
part  of  the  Town  of  Bristol  lying  south  of 
Mivwasolt  Avenue,  north  of  Tower  Street, 
we.st  of  the  Kickamuit  River,  and  east  of 
Metacom  Avenue;  that  part  of  the  Town  of 
Bristol  lying  south  of  Hopcwood  Avenue, 
north  of  King  Phillip  Avenue,  west  of  Mount 
Hope  Bay,  and  east  of  Metacom  Avenue;  and 
that  part  of  tlie  Town  of  Bristol  lying  south 
and  east  of  Broad  Common  Road,  north  of 
Gooding  Avenue,  and  west  of  Metacom  Ave- 
nue; and 

(ill)  That  part  of  the  To-tvn  of  Warren 
lying  south  of  School  House  Road,  north  of 
P.ihner  Avenue,  west  of  Market  Street,  and 
east  of  the  Warren  River. 

(2)  All  of  Providence  County  except  the 
following: 

(I)  That  part  of  the  Town  of  Cranston 
lying  east  of  Pippin  Orchard  Road,  west  of 
Seven  Mile  Rond.  north  of  Plalnfield  Pike, 
and  soutli  of  Scituate  Avenue:  and  that  part 
of  the  Towai  of  Cranston  lying  south  and 
west  of  Olney  Road,  north  of  Phenix  and 
Hoj)e  Roads,  and  cast  of  Pippin  Orchard 
Roiid: 

(II)  That  part  of  the  Town  of  Johnston 
lying  east  of  Simmonsvllle  Avenue,  north- 
west of  Scituate  Avenue,  and  south  of  Sim- 
mousville  L;Jte;    that   part  of   the  Town  of 
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Johnston  lying  east  of  Old  Pocasset  Road, 
west  of  Atwood  Avenue,  north  of  Central 
Pike,  and  south  of  U.  S.  Route  No.  6;  that 
part  of  the  Town  of  Johnston  lying  south  of 
Shun  Pike,  north  of  Plalnfield  Pike,  west  of 
Taylor  Road,  and  east  of  Green  Hill  Road; 
that  part  of  the  Town  of  Johnston  lying  .south 
of  Central  Avenue,  north  of  Shun  Pike,  west 
of  Cedar  Swamp  Brook,  and  east  of  Peck  Hill 
Road:  that  part  of  the  Town  of  Johnston  ly- 
ing south  of  Hartford  and  Stevenson  Ave- 
nues, north  of  Pine  Hill  Road,  and  west  of 
Cross  Road;  and  that  part  of  the  Town  of 
Johnston  lying  south  of  Cherry  Hill  Avenue, 
north  of  Hartford  Avenue,  west  of  Elsie 
Drive,  and  east  of  Atwood  Avenue: 

(ili)  That  part  of  the  Town  of  Scituate 
lying  west  of  Matleson  Road,  south  of  Hope 
Furnace  Road,  east  of  Burnt  Hill  Road,  and 
north  of  Tunk  Hill  Rond; 

(Iv)  Tliat  part  of  the  City  of  Providence 
lying  ea;t  of  Hamlin  S'.reet.  west  of  Elena 
Street,  north  of  Olney  Street,  and  south  of 
Mineral  Spring  Avenue;  that  part  of  the 
City  of  Providence  lying  south  of  Swan 
Point  Cemetery,  north  of  Gulf  Avenue,  west 
of  the  Seekonk  River,  and  e.OEt  of  Grotto 
Avenue:  that  part  of  the  City  of  Providence 
lying  south  of  Rosner  Street,  north  of  Smart 
Street,  west  of  Woodward  Road,  and  cast  of 
Tlielma  Avenue;  that  part  of  the  City  of 
Providence  lying  south  and  east  of  Fruit 
Hill  Avenue,  and  west  of  Olney  Avenue;  that 
part  of  the  City  of  Providence  lying  south  of 
Arthur  Avenue,  north  of  Gem  Street,  west  of 
Washington  Street,  and  east  of  Nemo  Street; 
and  that  part  of  the  City  of  Providence  lying 
north  of  Francis  Avenue,  west  of  Pawtucket 
City  Line,  and  east  of  Charles  Street; 

(V)  That  part  of  the  Town  of  Cumberland 
lying  south  and  e.ast  of  Cherokee  Avenue, 
north  of  Rain  Street,  and  west  of  Spencer 
Street;  and  that  part  of  the  Town  of  Cum- 
berland lying  north  of  Wrentham  Road,  west 
of  Fisher  Road,  and  east  of  the  Woonsocket 
City  Line. 

(vl)  That  part  of  the  Town  of  Gloucester 
lying  north  of  Douglas  Hook  Road,  west  of 
Gazza  Road,  and  east  of  Spring  Brcok  Road; 

(vil)  Tliat  part  of  the  Town  of  Chepachet 
lying  south  of  Cooper  Road,  north  of  Douglas 
HTok  Road,  west  of  G.izza  Road,  and  east  of 
the  Chepachet  River: 

(vlii)  That  part  of  the  Town  of  Pascoag 
lying  south  of  Church  .Street,  north  of  Eagle 
Peak  Road,  west  of  Broad  and  High  Streets, 
and  east  of  Ross  Read; 

(ix)  Tnat  part  of  the  Town  of  Manville 
lying  north  and  east  of  Little  Pond  C-  unty 
Road  and  south  and  west  of  Diamond  Hill 
Road: 

(X)  That  part  of  the  City  of  North  Provi- 
dence lying  south  of  Arro  Street,  north  of 
Mineral  Spring  Avenue,  west  of  View  Avenue, 
and  east  of  E.ister  Street:  and  that  part  of 
the  City  cf  North  Providence  lying  south  of 
Young  Street,  north  of  Go^s  Street,  west  of 
Crest  Avenue,  and  enst  of  Palm  Street: 

(xi)  That  part  of  the  Town  of  Smlthfield 
lyine  .south  of  Whipple  Road,  north  of  Twin 
River  Road,  and  east  of  Douelas  Pike;    and 

(Xii)  That  part  of  the  Town  of  Howard 
lying  south  and  east  of  Pont  lac  Avonuc.  and 
north  and  we.>t  of  the  Pawtuxet  River. 

(3)  All  of  Kent  County  except  the  follow- 
Inc: 

(i)  Tli.Tt  part  of  the  Town  of  Coventry 
lying  east  of  Hill  Farm  Ro.-.d,  west  of  Philit)s 
Hill  Road,  north  of  Flat  River  Road,  and 
south  of  Harkney  Hill  Road;  and  that  part 
of  the  Town  of  Coventry  lying  north  of  B.s- 
cut  Hill  Road.  sOuth  of  State  Route  No.  117, 
east  of  Franklin  Road,  and  west  of  Boweu 
Hill  North  Read; 

(li)  That  part  of  the  Town  Of  Lincoln 
lying  north  of  Whipple  and  Jencks  Hill 
Roads,  south  of  Twin  River  Road,  and  east 
of  Lousquesset  Pike; 

(111)  That  part  of  the  Town  of  E.ist  Green- 
wich lying  north  of  Middle  Road,  south  fjf 
Frenchtown  Road,  east  of  South  County 
Trail,  and  west  of  Tlllinghast  Road; 
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(Iv)  That  part  of  the  Town«of  West  Green- 
wich ivlng  north  of  Division  Street,  south  oi 
Henry"  Brown  Road,  east  of  Hopkins  Hill 
Road,  and  west  of  New  London  Pike:  and 

(V)  That  part  of  the  Town  of  East  Provi- 
dence lying  south  of  W;irren  Avenue,  north 
of  Wampiunoag  Trail,  west  of  Amaral  Street, 
and  east  of  Pawtucket  Avenue. 


Effective  date.    Tlic  foiecroinp;  amend- 
ment    shall     become     effective     upon 

issuance. 

Tlie  am«^nclment  incorporates  all  prior 
am^ndmt-nus  of  ^76.27  of  the  regulations, 
and  includes  the  City  of  SomerviUe  in 
Middlesex  County  in  Massachusetts 
within  the  areas  quarantined  because  of 
vesicular  exanthema.  Hereafter,  the  re- 
.•^tnctions  pertainins  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  oflal  of  swine,  from  or  through  quar- 
antined areas,  contained  in  9  CFR,  Part 
76.  Subpart  B,  as  amended,  will  apply 
to  such  area. 

The  amendment  also  excludes  certain 
areas  in  California.  Massachusetts,  and 
New  Jersey,  from  the  areas  heretofore 
quarantined  because  of  vasicular  exan- 
thema. Hereafter,  the  restrictions  per- 
taining' to  the  interstate  movement  of 
swine,  and  carcasses,  parts  and  offal  of 
swine  from  or  throufih  quarantined 
aicas.  contained  in  9  CFR.  1953  Supp.. 
Part  76.  Subpart  B.  as  amended,  will  not 
apply  to  such  areas.  However,  the  re- 
strictions pertaining  to  such  movement 
from  non-quarantined  areas,  contained 
in  said  Subpart  B,  as  amended,  will  apply 
thereto. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
spread  of  vesicular  exanthema,  and  re- 
heves  certain  restrictions  presently  im- 
posed.    It  must  be  made  effective  im- 
mediately to  accomplish  it,s  purpose  in 
the  public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.     Accordingly, 
under  -section  4  of  the   Administrative 
Procedure  Act   <5  U.  S.  C.   1003  •,  it  is 
found  upon  good  cau.se  that  notice  and 
other  public  procedui'e  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30   days  after  publication  in  the 
FtDERAL  Register. 

(Sec.  7.  23  Stat.  32.  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1.  3.  33 
Stat.  1264,  as  amended,  1265,  as  amended; 
21   U.  S.  C.    111-113,   117,   120,    123,    125) 

Done  at  Washington.  D.  C.  this  17th 
day  of  December  1954. 


RULES  AND   REGULATIONS 

1890,  as  amended  (21  U.  S.  C.  102-105. 
and  sec.  32.  Public  Law  517.  83d  Cong.. 
2d  sess.),  and  section  2  of  tlie  act  of 
February  2.  1903,  as  amended  *21  U.  S.  C. 
Ill,  and  sec.  33,  Public  Law  517.  83d 
Cong.,  2d  sess.>.  the  regulations  govern- 
ing the  importation  of  certain  animals 
and  poultry  and  certain  animal  and 
poultry  products,  as  amended  (9  CFR 
1953  Supp.,  Part  92),  are  hereby  further 
amended  in  the  following  respects: 

1.  Section  92.2  is  amended  to  read  as 
follows: 


(SEALl  B.  T.   SHAVSr. 

Administrator, 
Agricultural  Research   Service. 

[F.   R    Doc.   54-10133;    Filed.  Dec.   21.    1954: 
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Subchapter    D — Exportation    ond    Importation    of 
Animals    and    Animal    Products 

|B    A.  I.  Order  379,  Amdt.  4| 

Part  92 — Importation  of  Certain  Ani- 
mals AND  Poultry  and  Cert.mn  Animal 
AND  Poultry  Products 

MISCELLANEOUS   AMENDMTNTS 

Pursuant  to  th.e  pi'ovisions  of  sections 
6.  7.  8.  and  10  of  ihe  act  of  Auyust  30, 


§  92.2     General  prohibition.     No  ani- 
mal or  product  subject  to  the  provisions 
of  this  part  shall  be  imported  or  brought 
into  the  United  States  except  in  accord- 
ance with  the  provisions  of  this  part  and 
Part  94  of  this  subchapter;  nor  shall  any 
such  animal  or  product  be  handled  or 
moved    after    physical    entry    into    the 
United  States  and  before  final  release 
from  quarantine  or  any  other  form  of 
governmental  detention  except  in  com- 
pliance with  .such  regulations:  Provided, 
however.  That  the  provisions  of  this  sec- 
tion   ««  92  3  through  92.5,  92.7  through 
92  9  92.11  through  92.13,  92.15,  and  92.16 
shall  not  apply  to  importations  of  poul- 
try into  the  United  States  Virgin  Islands. 
2.  Paragraph  'a)  of  §  92.3  is  amended 
to  read  as  follows: 

(a>  Ocean  ports.  The  following  ports 
are  hereby  designated  as  quarantine  sta- 
tions and  all  animals  shall  be  entered 
through  said  stations,  except  as  provided 
in  paragraphs  <b>.  (c»,  and  (d*  of  this 
section,  viz:  Boston.  Massachusetts:  New 
York,  New  York:  Baltimore,  Maryland; 
Jack.sonville.  Miami,  and  Tampa,  Flor- 
ida •  San  Juan.  Puerto  Rico ;  New  Orleans, 
Louisiana;  Galveston,  Texas;  San  Diego. 
Los  Angeles,  and  San  Franci.sco,  Cali- 
fornia; Portland,  Oregon;  Tacoma  and 
Seattle.  Washington;  and  Honolulu, 
Hawaii. 

3.  The  present  paragraph  (d>  of  §  92  3 
is  redesignated  as  paragraph  ie>  of  said 
section,  and  a  new  paraiuaph  (d>  is 
added  to  said  section  to  read: 

(d>  Special  ports.  Charlotte  Amalie, 
St.  Thomas,  and  Christiansted.  St.  Croix, 
in  the  United  States  Virgin  Islands,  are 
hereby  designated  as  quarantine  stations 
for  the  entry  of  ruminants  and  swine 
from  the  British  Virgin  Islands  into  the 
United  States  Virgin  Islands  for  imme- 
diate slaughter. 

4.  Section  92.8  is  amended  to  read  as 
follows: 

§  92.8  Inspectioji  at  the  port  of  entry. 
Inspection  shall  be  made  at  the  port  of 
entry  of  all  horses,  ruminants,  swine,  and 
poultry  offered  for  importation  from  any 
part  of  the  world,  except  as  provided  in 
§§92.24.  92.25,  92.30,  and  92.33.  How- 
ever, the  Chief  of  Branch,  when  he  finds 
that  such  action  may  be  taken  without 
endangering  the  poultry  industry  of  the 
United  States,  may  waive  inspection  at 
the  port  of  entry  or  provide  for  inspec- 
tion at  some  other  point  with  respect  to 
imix)rtations  from  Canada  of  eggs  for 
hatching,  newly  hatched  poultry,  and 
poultry  consigned  for  immediate  slaugh- 
ter. All  animals  found  to  be  free  from 
communicable  disease  and  not  to  huve 


been  exposed  thereto  within  60  dav.s  prior 
to  the  olier  for  importation  shall  be  ad- 
mitted subject  to  the  other  provi.sions  in 
this  part.  Animals  found  to  be  affected 
with  a  communicable  dl-sease  or  to  have 
been  exposed  thereto  within  60  dayspnor 
to  the  offer  for  importation  shall  be  re- 
fu.sed  entry,  except  as  provided  in 
§92.28  (c>.  Ruminants  and  swine  re- 
fu.sed  entiT  shall  be  handled  thereafter 
in  accordance  with  the  provisions  of  sec- 
tion 8  of  the  act  of  August  30.  1890  '26 
Stat.  416:  21  U.  S.  C.  103  > ,  or  quaranlined 
or  otherwise  disposed  of  as  the  Chief  of 
Branch  may  direct.  Horses  and  poultry 
refused  entry,  unless  exported  within  a 
time  fixed  in  each  case  by  the  Chief  of 
Branch,  shall  be  disposed  of  as  said  Chief 
may  direct.  Such  portions  of  the  trans- 
porting  vessel,  and  of  its  cargo,  a.s  have 
been  exposed  to  any  .such  animals  or  their 
emanations  shall  be  disinfected  in  such 
manner  as  may  be  considered  necessarr 
by  the  inspector  in  charge  at  the  port  of 
entry,  before  the  cargo  is  allowed  to  land 

5.  Section  92.27  is  amended  to  read  ai 
follows: 

§  92.27  Animals  from  Central  Amerin 
and  the  West  Indies:  permit's  requim. 
A  permit  as  provided  in  §  92.4  ^hall  be  se- 
cured for  the  importation  of  niminanis 
and  swine  from  countries  of  Centra: 
America  into  any  port  of  the  United 
States  and  for  the  importation  of  rumi- 
nants and  swine  from  countries  of  the 
West  Indies  into  the  continental  United 
States.  Ihe  imiwrtation  of  cattle  from 
any  area  infested  with  fever  ticks.  B'O- 
philus  annulatus.  is  prohibited,  except ai 
provided  in  §  92.28  lO. 

6.  Paragraph  <a)  of  §  92.28  is  amended 
to  read  as  follows: 

ra)   Ruminants   offered   for  importa- 
tion from  countries  of  Central  America 
and  the  West  Indies,  except  as  provided 
in  paragraph   (O   of  this  section,  sha. 
be   accompanied   by   a   certificate  of  » 
salaried    veterinarian    of    the   nationa. 
government   of    the   country  of  ongw 
stating  that  such  animals  have  been  i: 
said  country  at  least  60  days  immedi- 
ately  preceding   the   date  of  shipme.^ 
therefrom :  that  he  has  inspected  sue. 
animals  on  the  premises  of  onpin  anc 
found  them  free  from  evidence  of  »'; 
communicable  disease;  and  that,  as  IJ: 
as   it   has   been   possible   to  determjsf 
such  animals  have  not  been  exposed  w 
any  such  disease  during  the  precefii-r 
60  da  vs.     If  no  such  veterinary  officer  j 
available  in  the  counti-y  of  ori'-'in.  r^ 
nants.  other  than  sheep  and  i^o^^  rj. 
be  accompanied  by  an  affidavit  ol  » 
owner    or    importer    stating    that  su^ 
animals  have  been  in  the  counto'  if" 
which  thev  were  directly  shipped  to  i^ 
United  SUites  for  a  period  of  at  lea-' 
davs  immediately  precedinL'  the  date 
shipment    therefrom,    and   that  ou^ 
such   period   no  communicable  ois^ 
has  existed  among  them  or  ^ni^*^^  * 
mals  of  their  kind  with  which  they  M ; 
come  in  conUct.     Ruminants  lor  j'-' - 
such  affidavit  is  presented.  ""'^r;,,u, 
ported  for  immediate  slaughter,  sna" 
quarantined  at  the  port  of  t'n^'">' f;  ,,j, ' 
seven  davs  and  during  that  timesnaii 
subjected  to  such  dipping,  ^''^^^",  .-e 
otlxer  tests,  as  may  be  required  d)  - 
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Chief  of  Branch  to  determine  tlieir  free- 
dom from  communicable  diseases.  If 
miported  for  immediate  slaughter,  such 
animals  shall  be  handled  as  provided  in 

.i  92.23. 

7.  The  present  paragraph  Cc>  of 
§92.28  IS  ledesignated  as  paragrtaph  <di 
of  said  section  and  amended  tcNiead  as 
follows : 

(d)  If  ruminants  are  unaccompanied 
by  the  certificate  or  affidavit  as  required 
by  paragraph  (a),  (b),  or  (c)  of  thLs 
section,  or  if  they  are  found  upon  inspec- 
tion at  tlir  port  of  entry  to  be  affected 
with  a  communicable  di-sease  or  to  have 
been  expo.^ed  thereto,  they  shall  be  re- 
fused enliy,  except  as  provided  in  para- 
graph 'C  of  this  section.  Ruminants 
refused  entry  shall  be  handled  there- 
after in  accordance_^^•ith  the  provisiorLS 
of  section  8  of  the  act  of  August  30,  1890 
26  Stat.  416;  21  U.  S.  C.  103 »,  or  quar- 
antined, or  otherw'i.se  disposed  of  as  the 
Chief  of  Brunch  may  direct. 

8  A  new  paragraph  (c)  is  added  to 
!  92.28  to  read  as  follows: 

(C)  Cattle,  which  have  been  infested 
with  or  exposed  to  fever  ticks,  may  be 
imported  fi-ora  the  Briti^ih  Virgin  Islands 
into  the  United  States  Virgin  Islands, 
for  immediate  slaughter  only,  if  they  are 
free  from  fever  ticks  at  the  time  of  such 
importation;  if  they  are  entered  through 
one  of  the  ports  designated  in  5  92.3  'di 
and  are  consigned  to  a  recognized 
slaughtering  center  with  facilities  ap- 
proved by  the  Chief  of  Branch  for  hold- 
ing the  animals  in  i.solation  until  slaugh- 
tered, which  shall  be  within  14  days  after 
the  date  of  entry  into  the  Uniteci  States 
Virgin  Islands;  and  if  they  are  accom- 
panied by  a  certificate  of  a  responsible 
official  of  the  government  of  the  British 
Virgin  Islands  certifying  that  the  cattle 
originated  in  and  are  being  shipped 
djectly  from  the  British  Virgin  Islands, 
that  they  are  free  of  fever  ticks,  and 
that,  as  far  as  it  has  been  possible  to 
determine,  such  cattle  are  free  from 
evidence  of  communicable  disea.se  and 
have  not  been  exposed  to  any  such 
disease  common  to  animals  of  their  kind, 
other  than  splenetic,  southern,  or  tick 
ffver,  durinu  the  60  days  preceding  their 
movement  to  the  United  States  Virgin 
Islands. 

Pursuant  to  the  provisions  of  sections 
3-  and  33  of  the  Revised  Organic  Act  of 
Jr-e  Vircin  I.slands  (sees.  32,  33.  Public 
^»'  517,  83d  Cong..  2d  .sess.).  which 
amended  section  6  of  the  act  of  Augu-st 
JO.  1890.  (21  U.  S.  C.  104)  and  section  2 
« the  act  of  Februai-y  2.  1903.  as  amend- 
^  '21  u.  S.  C.  Ill),  the  foregoing 
SjOendmrnt  makes  specified  sections  of 
tne  regulations  inapphcable  to  certain 
Importations  into  the  United  States  Vir- 
^  Islands  and  permits  the  importu- 
"on  into  the  United  States  Virgin  Is- 
™Qs  from  the  British  Virgin  Islands  of 
""le.  which  have  been  infested  with  or 
JJPosed  to  fever  ticks  upon  being  freed 
^erefrom.  for  immediate  slaughter  un- 

«r  certain  specified  conditions.  This 
'«aendment   also   designates    Charlotte 
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Amalie,  St.  Thomas,  and  Christiansted, 
St.  Croix,  in  the  United  States  Virgin  Is- 
lands, as  quarantine  stations  for  the 
Importation  of  ruminants  and  swine 
from  the  Briti.sh  Virgin  I.slands  to  the 
United  States  Virgin  Islands  for  immedi- 
ate slaughter.  The  amendment  should 
b«"  made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  persons  who  are 
affected  by  the  restrictions  which  are  re- 
lieved hereby.  Under  section  4  of  the 
Administrative  Procedure  Act  iS  U.  S.  C. 
10031,  therefore,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure concerning  this  amendment  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest,  and  the  amend- 
ment may  be  made  efftx-tivc  less  than  30 
days  after  publication  in  the  Federal 
Register. 

The  foregoing  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sees.  6.  7.  8.  10.  26  Stat.  416,  ex  amended, 
FCT  2.  .T2  Stat.  792.  a.s  umended.  sees.  32.  33, 
Pub.  Law  517,  83d  Cong.;  21  U.  S.  C.  102-105, 
111) 

Done  at  Washincton,  D.  C,  this  17th 
day  of  December  1954. 

[SEAL]  B.T.Shaw, 

Administrator, 
Agricultural  Research  Service. 

|F    n    Doc.   54-10134:    Filed,   Dec.   21.    1954; 
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TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.  D.  53695) 

Part  8 — Liability  for  Duties,  Entry  of 
Imported  Merchandise 

infor.mal    entries;    immediate   delivery 
permits 

The  Bureau  has  reached  the  conclu- 
sion that  there  are  instances  where  it 
will  be  advantageous  for  informal  en- 
tries to  be  executed  or  duties  paid  there- 
on at  places  other  than  where  the  goods 
are  located  at  the  port  and  instructions 
in  specific  cases  will  be  issued  to  collec- 
tors as  occasion  requires. 

The  Bureau  has  also  decided  that  an 
informal  entry  on  customs  Form  5119  or 
5119-A  may  be  accepted  for  any  ship- 
ment not  exceeding  $250  in  value  re- 
leased under  an  immediate  delivery  per- 
mit authorized  by  section  448  (b)  of  the 
Tariff  Act  of  1930. 

Accordingly,  the  following  changes  are 
made  in  the  Customs  Regulations  to 
permit  a  wider  use  in  appropriate  cases 
of  informal  entries  for  shipments  not 
exceeding  $250  in  value.  Certain  other 
changes  are  made  to  correct  inaccura- 
cies. 

1.  a.  Section  8  51  (a>  is  amended  by 
deletmg  the  reference  symbol  "41"  at  the 
end  of  the  third  sentence. 

b.  Footnote  41,  appended  to  J  8.51  (a). 
Is  deleted. 

2.  Section  8.59  is  amended  as  follows: 
a.  Paragraph  (a)  Ls  amended  by  add- 
ing the  following  sentence:  "The  term 
'formal  entry'  in   the  said  section  448 


(b>  means  the  process  of  making  entry 
and  does  not  specify  a  kind  of  entry." 

b.  Parasraph  <b)  is  amended  by  de- 
leting the  word  "formal  '. 

c.  Pai-apraph  (ci  is  amended  by  delet- 
ing the  word  "formal"  from  the  first  and 
next  to  last  sentences,  and  by  changing 
the  period  at  the  end  of  the  last  .sentence 
to  a  comma  and  adding:  "unless  the 
shipment  does  not  exceed  $250  in  value 
and  an  informal  entry  therefor  is  pre- 
pared at  the  time  of  release  in  accord- 
ance with  paragraph  <et  of  this  .section." 

d.  The  fust  sentence  of  paragraph  (d) 
is  amended  to  read :  "No  pennit  for  the 
delivery  of  imported  articles  prior  to  en- 
try being  made  therefor  shall  be  i.ssued 
until  there  has  been  filed  in  connection 
with  the  application  for  such  dehven'  a 
single  entry  bond  on  customs  Form  7551, 
with  approved  corporate  surety;  or  a 
tei-m  bond  on  customs  P^orm  7553,  with 
approved  corporate  surety  <see  5  25.4  (a> 
(9 1  and  (10)  of  this  chapter  as  to 
amounts  of  such  bonds)." 

e.  Paragraph  (ei  is  amended  by  add- 
ing the  following  .sentence:  "In  connec- 
tion with  the  relea.'^e  under  an  immediate 
delivery  permit  of  any  shipment  not  ex- 
ceeding $250  in  value,  the  collector  may 
authori7.e  the  releasing  officer,  if  the  lat- 
ter is  competent  to  examine  and  deter- 
mine the  value  of  the  articles,  to  fill  out 
and  .sign  an  informal  entry  (customs 
Form  5119  or  5119-A  >  therefor  at  the 
time  of  release  but  without  the  collec- 
tion of  any  duties  or  taxes  found  due 
thereon.  In  .such  a  case,  all  copies  of 
the  informal  entry  shall  be  transmitted 
through  official  channels  to  the  cust-om- 
house  for  signing  of  the  entry  by  the  im- 
porter and  the  payment  of  any  duties  or 
taxes  due  fchereon." 

f.  Paragraph  (f )  is  deleted  and  para- 
graphs ig).  «h»,  (i^,  (j),  (k),  and  <1)  are 
redesignated  (f),  (g),  (h).  (i),  (j),  and 
(k",  re;>pectively. 

g.  Redesignated  paragraph  if)  is 
amended  by  deleting  "except  those 
entered  in  accordance  with  ?  8.51.". 

h.  Redesignated  paragraph  tgi  Is 
amended  by  deleting  the  word  '.'foiTnal" 
in  the  first  and  fourth  sentences. 

i.  Redesignated  paragraph  <h^  is 
amended  by  deleting  the  word  "formal" 
in  such  first  sentence,  by  substituting 
"paragraph  (gT'  for  "paragraph  ih)" 
in  the  first  sentence,  by  amending  the 
second  sentence  to  read:  "When  the 
tran.saction  has  been  charged  against  a 
term  bond,  the  demand  shall  be  for  the 
amount  tliat  would  have  been  demanded 
if  the  merchandise  had  been  released 
imder  a  single  immediate  delivery  and 
consumption  entry  bond.",  and  by  delet- 
ing the  third  sentence. 

(Sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624.  In- 
terpret or  apply  sees.  448.  623,  46  Stat.  714, 
759.  as  amended;  19  U.  S.  C.  1448,  1623) 


[SEALl 

Approved;  December  14,  1954. 


Ralph  Kelly, 
Commissioner  of  Customs. 


H.  Chapman  Rose. 

Acting  Secretary  of  the  Treasury. 

|P.   R.   Doc.   54-10126;    Filed,   Dec.   21,    1954; 
8  5J   a.   m  1 
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TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan   Bank   Board, 
Housing  and  Home  Finance  Agency 

Subchapter  C — Federal  Savings  and  Loan  System 

I  No.   7927] 

Part  145 — OrERAXioNs 

per.mitting   25-year   tekm  for  conven- 
tional installment  loans 

December  16,  1954. 

Resolved  that,  pursuant  to  §  108.11  of 
the  ueneral  regulations  of  the  Home  Loan 
Bank  Board  (24  CFR  108.11  >  and  §  142.1 
of  the  rules  and  regulations  for  the  Fed- 
eral Savin;;s  and  Loan  System  <24  CFR 
142.1',  para-^raphs  <a)  and  ib)  of 
§  145.6-1  of  the  rules  and  reuulations  for 
the  Federal  Savings  and  Ix)an  System 
•  24  CFR  145.6-1  >  are  hereby  amended, 
effective  December  22,  1954,  by  striking 
the  phrase  •'20  years"  where  it  appears 
in  such  paragraphs  and  inserting  in  lieu 
thereof  the  phrase  '■25  years". 

Resolved  further  that,  as  this  amend- 
ment only  serves  to  extend  from  20  to  25 
years  the  maturity  of  certam  mortgage 
loans  which  Federal  associations  are  per- 
mitted to  make,  notice  and  public  pro- 
cedure thereon  are  unnecessary  under 
the  provisions  of  S  108.12  of  the  general 
regulations  of  the  Home  Loan  Bank 
Board  (24  CFR  108. 12j  or  section  4  (a> 
of  the  Administrative  Procedure  Act  and, 
as  such  amendment  relieves  a  restric- 
tion, deferment  of  the  effective  date 
thereof  is  not  required  under  section  4 
(c"  of  said  act. 

(Sec.  5,  48  Stat.  132.  as  amended;  12  U.  S   C. 
1464) 

By  the  Home  Loan  Bank  Board. 


RULES  AND   REGULATIONS 

Subchapter  A — Armed  Services  Procurement 
Regulations 

P.ort 

1  General  provisions  ( formerly  Part  400> . 

2  Procurement     by     lormal     advertising 

(formerly  Part  401). 

3  Procurement  by  ne^jotlatlon   (formerly 

Part  402). 

4  Coordinated     procurement      (formerly 

Part  403 ) . 

5  Interdepartmental  procurement  (form- 

erly Part  404). 

6  Foreign  purchases  (formerly  Part  405). 

7  Contract   clauses   and   forms    (formerly 

Part  406). 

8  Termination     of     contracts     (formerly 

Part  407). 

9  Patents  and  copyrights  (formerly  Part 

408). 

10  Bonds    and    Insurance    (formerly    Part 

409). 

11  Federal.  State  and  local  taxes  (formerly 

Part  410). 

12  Labor  (formerly  Part  411). 

13  Government    property    (formerly    Part 

412). 

14  Inspection    and    acceptance    (formerly 

Part  413). 

15  Contract  cost  principles  (formerly  Part 

414). 
Ifi       Procurement  forms  (formerly  Part  415) . 
30       Aijpendixes  to  Armr-d  Services  Procure- 

mpnt     Regulations     (formerly     Part 

415a). 


[SEAL] 


J.  Francis  Moore. 

Secretary. 


{F.    R.   Doc.    54-10125;    Filed.   Dec.   21.    1954; 
8:52  a.  m.j 


TITLE    32— NATIONAL    DEFENSE 

Reorganization  of  Codification 

Editorial  Note:  In  Title  32  of  the  Code 
of  Federal  Regulations  the  following 
changes  are  made  effef'tive  immediately: 

1.  Subtitles  A  and  B  are  combined  to 
form  a  single  subtitle  designated  Sub- 
title A — Department  of  Defense. 

2.  Subtitle  C  is  redesignated  Sub- 
title B. 

3.  In  Subtitle  A  a  new  chapter  is  es- 
tablished, entitled  Chapter  I — OfTice  of 
the  Secretary  of  Defen.se.  This  chapter 
will  include  those  parts  now  appearing 
under  the  headnote  Subtitle  A — Office 
of  the  Secretary  of  Defem^e.  and  tho.se 
parts  now  appearing  under  the  headnote 
Chapter  IV — Joint  Regulations  of  the 
Armed  Forces. 

4.  No  changes  are  made  in  the  or- 
panization  and  numberiiii;  of  Chapters 
V  through  XX. 

5.  The  organization  and  numbering  of 
the  new  Chapter  I  is  shown  in  the  fol- 
lowing table: 


Subchapter  B^— Tronsportation 

31  Transportation  by  Military  Air  Trans- 

port Service  (formerly  Part  416). 

32  Transportation  by   aircraft   other   than 

Military       Air       Transport       Service 
(formerly  Part  417). 

33  Reimbursable      and      nonreimbursable 

trave'   (formerly  Part  60). 

34  Transi)ortatlon  of  expliisives   (formerly 

Part  65). 


Subchapter  C — Military  Personnel 

41  Release    of    Information    from    medical 

records  (formerly  Part  50). 

42  Mortgage   insurance   for  servicemen   to 

aid   in   construction   or   purchase   of 
homes  (formerly  Part  42). 

43  Standards  for  Induction  (formerly  Part 

73). 

44  Standards  for  dlscharce  under  Selective 

Service    Act    of    1948    (formerly    Part 
70). 

45  Organized   unit   and   satisfactory    par- 

tlcljiatlon  (formerly  Part  71). 

46  Optional  retirement  (formerly  Part  81). 

47  Servicemen's     dependents     allowances 

(formerly  Part  420), 

Subchapter  D — Regulations  Pertaining  to  Military 
Justice 

61  Uniform  rules  of  procedure  for  proceed- 
ings In  and  before  boards  of  review 
(formerly  Part  471). 

Subchapter  E — Security 

66  Department  of  Defense  industrial  secu- 
rity manual  for  safeguarding  classi- 
fied Information   (ftjrnierly  Part  21). 

Subchapter   F — Armed    Forces    Industrial    Security 
Regulations 

71  General  provisions  (formerty  Part  421). 

72  Clas.:ilied    security    information    (for- 

merly Part  422). 

73  Physical     plant    protection     (formerly 

P.a-t  423). 

74  Industrial     security     education     (for- 

merly Part  424). 

75  Industrial    security    forms     (formerly 

Part  425). 


Subchapter  G^Defense  Contract  Finoncing 

Part 

81  Statement  of  policy  for  treatment  of 

depreciation  on  emergency  facilities 
(formerly  Part  121 ). 

82  Defense  contract  financing  regulations 

(formerly  Part  431 ). 

83  Standards  governing  amendments,  cot. 

recilons  and  formalization  of  in- 
formal  commitments  (formerly  Pax- 
438). 

Subchapter  M — Miscellaneous 

141  Solicitation    of   commercial   life  Insur- 

ance on  military  Installations  (form, 
erly  Part  20) . 

142  Release  and  authentication  of  copies  of 

oiricial  records  (formerly  P.irt  25). 

143  Exemption    of    certain    personnel  frotr. 

operation  of  section  281  2f;4.  434.  anc 
1914  of  Title  18.  United  Slates  Coct 
(formerly  Part  76). 

144  S  hcdule  of  fees  and  charges  for  copy. 

Ing.  certification  and  search  o! 
records  (formerly  Part  85). 

145  National   Industrial  reserve  regulation- 

( formerly  Part   111). 

146  Uniform     inspection     and    acceptance 

stamps   (formerly  Part  122 1. 

147  Correspondents       accompanying     the 

arn-if>d  forces  (formcrlv  P.rt  iAV\ 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Char-»ter  I — Cureou  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  lond  Orders 
(Public  Land  Order  1017) 

Idaho 

withdr.^winc  public  lands  for  use  of 
the  department  of  the  .mr  force  in 
connection  with  the  craters  of  the 
moon  air-to-air  gunnery  k.xngej  coe- 

RECTION 

December  16.  1954 
The  land  description  in  Fedcrai  Regu'- 
ter  Document  54-7906  (19  F.  R.  6500-1 
of  the  i.ssue  for  (October  8,  1D54.  sofarai 
such  description  refers  to  lands  insec  ', 
T.  2  S..  R.  25  E..  Boi.se  Meridian,  is  cor- 
rected to  read  as  follows: 

Sec.  7.  lots  1  to  12.  inclusive.  SE'4.  N'jOT. 
SW',4NE'4. 

Edward  Woozley, 
Director. 

|F.   R.   Doc.   54  10089;    Filed.   Dec.  21.  13M 
845   a.   ml 

TITLE   33— NAV'GATICN  AND 
NAVIGABLE   WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 
Part  203— Bridge  Recul.uions 
coney  island  creek,  n.  y. 
Pur.sir\nt  to  the  provision.s  of  section^ 
of  the  River  and  Harbor  Act  of  Augu- 
18.  1894   (28  Stat.  362:  33  U.  S.  C  ♦a- 
§203.190  (f>   is  hereby  amended  to  l.- 
elude  regulations  governinu'  the  ope--- 
tion   of   the   Harway   Avenue   tCrop=t^ 
Avenue)     brid','e    across    Coney  l^wi" 
Creek  in  the  City  of  New  York.  adOu« 
subpara^raph  (3-a).  as  follows: 


y^'edmsday,  December  22,  1954 

;  203  190  Navigable  waters  in  the 
State  of  New  York  and  their  tributaries ; 
Ifridgcs  where  cotistant  attendance  of 
draw    tenders    is    not    required.  *  *  • 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows: 


FEDERAL  REGISTER 

(3-a)  Coney  Island  Creek ;  City  of  New 
York  highway  bridge  at  Harway  Avenue 
iCropsey  Avenue).  At  least  24  hours' 
advance  notice  required,  except  that  the 
draw  shall  be  opened  promptly  at  any 
time  for  the  passage  of  vessels  owned, 
controlled,  or  employed  by  the  United 
States  or  by  the  City  of  New  York. 


8779 

[Begs.,  Dec.  8.  1954.  823  01  (Coney  Island 
Creek,  N.  Y.)-ENGWO]  (28  Stat.  362,  33 
U.  S.  C.  499) 

[sEALl  John  A.  Klein. 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 


[P.   R.   Dj->c. 


54-10123:    Filed, 
8:52  a.  m  ] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural   Marketing   Service 
I  7  CFR  Port  928  1 

Handling  of  Milk   in  Neosho  Valley 
Marketing  Area 

DECISION  with  respect  TO  PROPOSED  MAR- 
KETING AGREEMENT  AND  PROPOSED  ORDER 
AUENDING   ORDER,    AS   AMENDED 

Pursuant  to  the  provisions  of  the  Aprl- 
(Miltural  Marketing  Agreement  Act  of 
1937,  a-s  rimended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
piwedurt'  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 1 .  a  public  hearing  was  con- 
ducted .11  Pittsburg.  Kansas,  on  June  29, 
30,  and  July  1,  pursuant  to  notice  thereof 
which  w;is  issued  on  June  9,  1954  (19 
PR  3474). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  thr  record 
thereof,  the  Deputy  A(lmini.strator.  Agri- 
cultural Marketing  Service,  on  October 
28,  1954  filed  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture, his  recommended  decision  and  op- 
portunity to  file  written  exceptions 
thereto  was  published  In  the  Federal 
Register  on  November  2,  1954  (19  P.  R. 
7114». 

Rulina  on  exceptions.  Within  the  pe- 
riod received  for  exceptions,  interested 
parties  filed  exceptions  to  certain  of  the 
findings,  conclusions,  and  actions,  rec- 
ommendri  by  the  Deputy  Admini.';trator. 
In  arrivinc  at  the  findings,  conclusions 
and  reculatory  provisions  of  this  deci- 
sion, eacli  of  such  exceptions  was  care- 
fully and  fully  considered  in  conjunction 
with  tl:>>  record  evidence  pertaining 
thereto.  To  the  extent  that  the  find- 
ings, CO!  elusions,  and  actions  decided 
upon  hctein  are  at  variance  with  the 
fxceptinr.s  such  exceptions  are  overruled. 

I^terviination  of  representative  pe- 
[■iocf.  71..'  month  of  October  1954  is 
hereby  (i, ;,  rmined  to  be  the  representa- 
tive por.'ri  for  the  purpose  of  ascertain- 
ing whfthcr  the  issuance  of  an  order 
amendini'  the  order,  as  amended,  regu- 
^tmg  tl'.c  handling  of  milk  in  the  Neosho 
valley  marketing  area  in  the  manner  set 
wth  in  the  attached  amending  order 
jsapprov  d  or  favored  by  producers  who, 
aurint'  s-.-.ch  period,  were  engaged  in  the 
product;  n  of  milk  for  sale  in  the  mar- 
keting a;ea  specified  In  such  amending 
order. 

tfar^.r.'fncr  agreement  and  order.  An- 
nexed heri-to  and  made  a  part  hereof  are 
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two  documents  entitled  respectively 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Neosho  Valley 
Marketing  Area."  and  "Order  Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Neo.'^ho  Valley 
Marketing  Area."  which  have  been  de- 
cided upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  ?  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proF>osed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  dcci.sion  filed  at  Wa.shington, 
D.  C.  this  17th  day  of  December  1954. 

[seal]  Earl  L.  Btrrz, 

Assistant  Secretary  of  Agriculture. 

Preliminary  statcmcjit.  The  public 
hearing  on  the  record  of  which  the  fol- 
lowing findings  and  conclusions  were 
formulated,  was  conducted  at  Pittsburg. 
Kansas,  on  June  29,  30.  and  July  1.  1954. 
pursuant  to  notice  thereof  issued  on  June 
9,  1954  (19  F.  R.  3474). 

The  material  isiiues  of  the  record  re- 
lated to: 

1.  The  pricing  of  Class  I  milk; 

2.  Proposed  changes  in  the  ba.se-ex- 
cess  plan  of  payment  to  producers; 

3.  F*i-oposcd  definition  and  allocation 
of  emergency  milk:  and 

4.  Expansion  of  the  marketing  area. 

Firidings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof : 

1.  The  pricing  of  Class  I  milk.  The 
present  method  of  pricing  Class  I  milk 
should  be  modified  by  placing  limitations 
on  the  amount  by  which  the  price  under 
the  Neosho  Valley  order  can  range  above 
or  below  the  price  in  suirounding  Federal 
order  markets. 

At  present  the  Neosho  Valley  order 
provides  for  a  Cla.ss  I  price  differential 
over  a  basic  formula  price  of  $1.00  a 
hundredweight  during  April,  May,  and 
June,  and  $1.45  a  hundredweight  the 
other  months  of  the  year.  A  group  of 
handlers  proposed  a  reduction  In  the 


specific  Class  T  price  differential  to  80 
cents  a  hundredweicht  during  April 
through  July  and  $1.05  a  hundredweight 
during  all  other  months.  In  addition 
they  proposed  the  adoption  of  a  supply- 
demand  formula  that  used  a  relation.-^^hip 
between  receipts  and  utilization  during  a 
twelve -month  period  as  a  standard  from 
which  to  increase  or  decrease  the  Cla.ss  I 
price.  Another  handler,  a  cooperative 
as.sociation,  propo.sed  a  reduction  of  40 
cents  per  hundredweight  in  the  price  of 
Class  I  milk  moved  beyond  a  250  mile 
radius,  such  reduction  to  apply  when- 
ever producer  receipts  exceeded  115  per- 
cent of  Cla.ss  I  utilization. 

Producers  contended  that  reductions 
that  had  already  occurred  under  present 
pricing  provisions  were  severe  and  that 
further  reductions  could  jeopardize  the 
future  milk  supply  of  the  area.  Prom 
1952  to  1953  the  avera.ge  Class  I  price 
declined  67.6  cents  and  the  averace  imi- 
form  price  declined  94  cents.  A  further 
decline  in  each  of  the.se  prices  became 
effective  in  May  1954,  as  a  result  of  the 
changes  in  the  level  of  support  prices 
for  dairy  products.  Producers  con- 
tended that  the  full  effects  of  this  action 
on  the  level  of  milk  production  could 
not  be  felt  for  some  time  in  the  future, 
and  that  any  action  taken  at  this  time 
should  be  restricted  to  either  d)  main- 
taining the  blend  or  uniform  price  at  a 
fixed  level  or  <2)  making  the  Class  I 
differentials  a  fixed  percentage  of  the 
basic  formula  price. 

As  pointed  out  in  previous  decisions, 
the  very  location  of  the  Neof-ho  Valley 
marketing  area  has  required  that  Class 
I  prices  be  aligned  with  those  for  the 
Ozarks,  Tulsa-Muskocce,  Kansas  City, 
and  Topeka  marketing  area.'^.  The 
Ozarks  market,  in  turn,  is  tied  to  the 
pricing  level  of  St.  Louis.  The  record 
evidence  of  this  hearing  indicates  again 
the  need  to  keep  local  prices  within  tol- 
erable limits  of  at  least  the  most  impor- 
tant (effectwi.se)  of  the  surrounding 
Federal  order  markets. 

Proponents'  testimony  indicates  that 
recent  changes  in  the  relation.ship  be- 
tween the  Class  I  prices  in  the  Neosho 
Valley  area  and  those  in  surrounding 
markets  was  a  prime  reason  for  request- 
ing a  reappraisal  of  the  pricing  struc- 
ture at  this  time.  These  changes  in 
Class  I  price  relationships  resulted  from 
the  fact  that  the  Tul.sa-Muskogee  and 
Kansas  City  markets  have  automatic 
adjustments  for  local  short  and  supply- 
demand  conditions  and  that  in  the  early 
months  of  1954  these  adjustments  pro- 
vided substantial  reductions  in  the  Cla£s 
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I  price  for  these  markets.  The  Ozarks 
market,  on  the  other  hand,  has  a  supply- 
demand  adjuster  based  on  loni^  run  fac- 
tors in  St.  Louis  that  did  not  affect  Class 
I  prices  during  this  time. 

The  Necsho  Valley  price,  which  was 
usually  40-45  cents  below  the  TuLsa- 
Muskogee  price,  became  5  to  10  cents 
higher,  and  Kan.sas  City  and  Topeka 
prices,  which  are  usually  about  equal  to 
Neosho  Valley  prices,  were  substantially 
le.ss.  There  was  little  change  from  cor- 
responding periods  of  previous  years  in 
the  relationship  between  the  Neosho  Val- 
ley Class  I  price  and  Uiat  under  Order 
No.  21  mow  Ozarks  marketing  area,  for- 
mrrly  Springfield,  Mo.). 

The  propo.^als  of  handlers  appear  to 
have  been  ba.sed  to  a  considerable  ex- 
tent upon  the  a.ssumption  that  the  TuLsa- 
Muskogee  and  Kan.sas  City  .supply- 
demand  adjustors  would  continue  to  pro- 
VKJe  maximum  reductions  and  tiiat  there 
would  be  no  upward  adjustment  of  the 
Ozarks  price  througli  the  St.  Louis  sup- 
ply-demand adjuster.  Official  notice  is 
liereby  taken  of  the  fact  that  Cla-ss  I 
prices  of  the  Tulsa-Mu.skogee  and  Kan- 
sas City  markets  for  September  1954 
wore  each  adju.sted  upward  to  the  full 
extent  possible  by  their  respective  sup- 
ply-demand adjustors. 

Prices  paid  in  the  Ozarks,  Kansas  City, 
and  Tulsa  areas  must  be  taken  into  con- 
sideration in  arriving  at  a  proper  price 
for  the  Neosho  Valley  area.  An  obstacle 
to  the  consUmt  alignment  of  Neosho 
Valley  Class  I  prices  in  a  fixed  relation 
with  each  of  the.se  three  markets  is  the 
fact  that  the  orders  for  each  of  them 
conti\in  supply-demand  adjustors,  and 
that  the.se  adjustors  operate  on  different 
bases.  The  addition  of  a  long-run  sup- 
ply-demand adjustor  in  the  Neosho  Val- 
ley order,  as  suggested  by  handlers,  could 
well  serve  to  aggravate  misalignment  of 
prices  between  the  Neosho  Valley  and 
surrounding  markets,  rather  than 
lessen  it. 

While  the  supply-demand  adjust.ers 
may  prevent  constant  alignment  of  price 
in  any  fixed  relationship,  it  is  possible 
to  take  action  which  will  prevent  some 
of  the  moi-e  obvious  misalignments  that 
may  occur  under  the  pre.sent  order  pro- 
visions. The  mast  appropriate  method 
for  doing  this  is  to  establish  limits  "rela- 
tive to  the  other  markets) ,  beyond  which 
the  Class  I  price  in  the  Neosho  Valley 
should  not  be  permitted  to  go.  It  seems 
clear  from  the  record  that  the  Neosho 
Valley  price  should  not  exceed  the  Tulsa- 
Muskogee  Class  I  price  adjusted  for  loca- 
tion in  the  Neosho  Valley  area.  This 
means  that  a  ceiling  should  be  set  on 
the  Class  I  price  in  Neosho  Valley  equal 
to  the  Cla.ss  I  price  in  the  Tulsa-Mus- 
kogee area,  less  23  cents. 

In  consideration  of  the  pricing  prob- 
lems occasioned  by  the  relative  location 
of  the  Ozarks  and  Neosho  Valley  market- 
ing areas,  together  with  the  fact  that 
bulk  milk  can  be  transported  between 
the  two  areas  for  about  20  cents  a 
hundredweicht.  it  appears  that*  an  ap- 
propriate floor  for  the  Neosho  Valley 
Clas.s  I  price  would  be  the  Class  I  price 
at  Springfield  Missouri  plus.  15  cents. 
This  level  would  al.so  correspond  to  the 
Class  I  price  applicable  in  Denton  and 
V/a^hington  Counties,  Arkansas,  under 


the  Ozarks  order:  an  area  about  the  same 
distance  from  Springfield  as  is  the  Ne- 
asho  Valley  area.  Within  these  upper 
and  lower  limits,  the  Cla.ss  I  price  should 
be  established  by  asing  the  present  Class 
I  differentials  of  the  Neosho  Valley  or- 
der. Provision  should  be  made  in  the 
order  to  cover  those  months  during 
which,  for  some  unforeseeable  reason, 
the  "floor"  price  might  be  higher  than 
the  "ceiling"  price.  In  this  event  the 
raising  action  of  the  "floor"  should  in- 
crease the  price  only  to  the  point  where 
it  meets  the  "ceiling"  and  the  decreasing 
action  of  the  "ceiling"  should  never  lower 
the  price  below  the  "floor."  This  is  ac- 
complished by  providing  that  the  higher 
of  these  prices  shall  be  the  "ceiling"  and 
the  lower  shall  be  the  "floor." 

This  pricing  method  should  Q>  give 
the  Neosho  Valley  area  a  better  future 
price  alignment  with  the  Kansas  City, 
Tulsa-Muskotiee.  and  Ozarks  marketing 
areas.  (2)  cause  changes  in  local  price 
levels  that  are  in  the  direction  requested 
by  proponents,  and  (3»  have  less  likeli- 
hooid  to  cause  future  misalignment  of 
prices  than  would  any  of  the  other  pro- 
posals for  modifying  the  Neo.sho  Valley 
Cla.ss  I  price  as  presented  at  the  public 
hearing.  The  alignment  of  prices  herein 
provided  is  applicable  to  all  Cla.ss  I  milk. 
No  special  provision  .should  be  made  for 
a  reduced  price  to  apply  to  out-of-mar- 
ket  shipments. 

Since  the  Cla.ss  I  price  of  the  Tulsa- 
Muskogee  order  is  announced  on  or  be- 
fore the  12th  day  of  each  month  it  is 
necessary  to  make  the  date  of  announce- 
ment under  the  Neosho  Valley  order  con- 
form, so  that  the  relation.ship  herein 
found  to  be  appropriate  may  be  main- 
tained. 

2.  No  substantive  change  should  be 
made  in  the  base  rating  provisions  of 
the  order  on  the  basis  of  this  record. 

For  the  months  of  March  through 
August  of  each  year  payments  to  pro- 
ducers are  computed  on  a  ba.se-excess 
plan.  Each  producer  establishes  a 
base  by  his  average  deliveries  in  the 
months  of  September  through  Decem- 
ber. Deliveries  of  milk  within  such 
bases  have  prior  claim  on  Class  I  sales 
in  the  following  months  of  March 
through  August. 

Handlers  proposed  (a*  that  bases  be 
formed  during  the  months  of  Septem- 
ber through  November,  (b)  that  bases 
computed  from  average  deliveries  dur- 
ing the.se  months  be  adjusted  when  nec- 
essary so  that  the  total  of  such  daily 
bases  would  not  exceed  115  per  cent  of 
the  average  daily  Cla.ss  I  sales  in  the 
base-forming  months  and  <ci  that  pro- 
vision be  made  for  computing  daily  bases 
for  producers  who  did  not  establish 
bases  during  the  September-November 
period.  They  also  proposed  certain  limi- 
tations on  diversion  of  milk  to  unap- 
proved plants  during  the  base-forming 
months. 

Producers  proposed  that  in  the  event 
certain  pricing  provisions  were  included 
in  the  order  established  bases  should  be 
used  in  computation  of  payments  each 
month  in  the  year. 

Handlers  contend  that  It  Is  detri- 
mental to  the  market  to  have  tlie  total 
volume  of  bases  established  for  pro- 
ducers greatly  exceed  Class  I  utilization 


so  that  the  price  producers  received  for 
their  base  milk  is  materially  below  the 
Class  I  price.  Propo.sals  to  shorten  the 
base  forming  period  from  four  months 
to  three,  to  adjust  ba.ses  to  115  percent 
of  Class  I  sales,  and  to  limit  diversion 
during  the  base  forming  month  were  all 
represented  as  means  whereby  the  total 
volume  of  base  milk  would  be  reduced. 
In  contrast  the  propasal  for  computing 
interim  bases  for  producers  who  failed 
to  establish  bases  during  the  base-form- 
ing period  would  tend  to  increase  the 
volume  of  milk  for  which  a  ba.ie  price 
is  to  be  computed. 

In  1952  there  was  less  than  one  per- 
cent diiTcrence  in  daily  average  receipts 
per  producer  between  the  Septemlier- 
December  period  and  the  September-No- 
vember period.  In  1953  this  difference 
was  slightly  over  two  percent  The  use 
of  a  four-month  base  formui-,'  period 
provides  opportunity  for  a  somewhat 
more  representative  average  of  each  pro- 
ducer's delivery  than  does  a  thrt-f-montii 
period.  This  consideration  would  seem 
to  outweigh  any  advantage  show  n  in  this 
record  for  the  three-month  period. 

The  proposal  to  adjust  bases  to  115 
percent  of  Class  I  .sales  .should  be  denied 
The  use  of  a  base-excess  system  of  dis- 
tributing returns  to  producers  is  used  m 
Federal  orders  for  the  purpose  of  modi- 
fying the  seasonal  pattern  of  deliveries 
by  producers  to  the  market.  The  pro- 
posed adjustment  of  ba.ses  to  Class  I  sales 
would  api^arently  attempt  to  achieve  an 
adjustment  of  .supplies  to  Class  I  sales  by 
means  other  than  variatior\s  ;n  Class  I 
prices.  Overall  adjustments  of  supplies 
to  Class  I  sales  should  be  achieved  by 
variations  in  Class  I  prices,  ratlier  thar. 
by  variation  in  quantities  of  base  mili 
The  propovSal.  therefore,  to  adjust  ba'e 
amounts  to  115  percent  of  Class  I  sales 
should  be  denied  for  this  reas"n. 

Two  proposals  were  made  w  ith  respect 
to  limitation  of  diversion  of  milk  to  un- 
approved plants;  (1  >  to  limit  those  per- 
sons to  be  defined  as  "producers"  eligi- 
ble to  .share  in  the  marketwide  pool  to 
tho.se  persons  otherwise  eluible  whose 
milk  was  received  at  an  approved  plant 
during  spme  portion  of  the  immediately 
preceding  b;vse-forming  penii>l.  and  '2 
to  require  written  approval  of  a  han- 
dler oi^erating  an  approved  plant  fi>r 
milk  diverted  in  the  base-foiraing  pe- 
riod to  be  used  in  the  calculations  of » 
producer's  base.  As  the  Neo;--ho  Valley 
markit  is  organized  the  divtr.  :ons  whicft 
would  be  chiefly  affected  by  the  pro- 
posals are  tho.se  made  by  a  ccM:>peraiivf 
as.sociation  without  plant  facilitiM 
This  a.ssociation  has  in  the  pat  diverted 
milk  of  a  number  of  its  mimber  pro- 
ducers when  handlers  refus-d  to  accept 
the  milk  of  these  producers.  The  pro- 
posed limitations  were  sucli  that  pro^- 
prictary  handlers  could  divert  nuj" 
freely,  the  cooperative  assoc.auon  »'it!i- 
out  an  approved  plant  could  v.o  so  in  the 
base-forming  months  only  with  the  con* 
sent  of  a  proprietary  h.ir??"- ;".  Sucn 
provisions  should  not  be  ad.  ;   ed. 

Provision  for  computing  interim  bflSf^ 
for  produrers  who  did  not  deliver  in  l^ 
ba.se-fonning  period  shouM  not  w 
adopted.  Producers  are  paid  on  base- 
for  only  6  months  of  each  ^ear,  an- 
make  new  ba^s  each  year,     bach  pr'>' 


visions  provide  reasonable  opportunity 
for  new  producers  to  enter  the  market. 
195;  was  the  first  year  in  which  Ne- 
osho Valley  producers  were  paid  on 
bases  for  a  six-month  period.  Further 
experience  with  the  present  plan  is 
needed  to  determine  whether  substan- 
tial changes  are  needed.  This  record 
indfcatt's  the  desirability  of  minor  clari- 
ficatior.  of  language  to  insure  that  bases 
are  properly  computed  for  producers 
with  irregular  or  every  other  day  de- 
livery 

3.  Piuvision  should  not  be  included 
in  thf  I'l  der  at  this  time  to  define  and 
allocate  "emergency  milk"  as  distin- 
guished from  "other  source  milk". 

Handlers  proposed  that  upon  a  deter- 
mmatK  :i  by  the  market  administrator 
that  th'  supply  of  producer  milk  avail- 
able to  ;i  handler  was  insuCBcient  for  his 
Class  I  lu^eds,  receipts  of  other  source 
milk  r:  ii  ed  as  Class  I  milk  under  any 
other  F'  deral  order,  up  to  a  volume  not 
in  excev  of  5  per  cent  of  such  handlers 
Class  1  '.ties  for  the  month,  be  defined  as 
"emer  '  ncy  milk"  and  be  allocated  to  the 
handler  ->  Class  I  sales  in  preference  to 
produce  milk.  It  was  claimed  that  such 
a  prov:  ion  would  alleviate  the  problem 
that  an  es  when  producer  milk  equals 
or  excc'ds  Class  I  sales  on  a  monthly 
basis  bi'  is  not  evenly  distributed  in  re- 
lation to  Class  I  needs  throughout  the 
month. 

The  provision  proposed  would  entail  a 
difficult  idministrative  problem  in  deter- 
mining ;t -^  applicab  dty.  The  record  does 
not  indii  ;ite  the  likelihood  of  short  sup- 
plies in  Lh(  Neosho  Valley  market  in  the 
immediate  future.  It  is  concluded  that 
the  proposal  should  not  be  adopted. 

4.  Th«  marketing  area  should  not  be 
enlaruftl  to  include  Chautauqua  County. 
Kan.sa.s  .md  McDonald  County.  Missouri. 

Handl' IS  proposed  that  these  two 
countie  Ije  added  to  the  12-county  mar- 
keting area.  Neosho  Valley  handlers 
make  some  sales  in  each  of  these  counties 
but  the  ri'cord  fails  to  indicate  that  this 
is  a  sub  tantial  pwrtion  of  the  sales 
volume  if  the  handlers  Involved.  The 
Neosho  V.iUey  order  regulates  only  the 
plants  fiMm  which  Grade  A  milk  is  dis- 
tributed m  the  marketing  area.  It  does 
notappi  ir  that  health  regulations  of  any 
portion  of  the  proposed  additional  area 
require  that  milk  be  Grade  A  to  l)€  eligi- 
ble for  sale.  In  Chautauqua  County  one 
plant  operates  imder  a  voluntary  Grade 
A  program.  A  very  small  volume  of  milk 
is  distributed  in  the  present  marketing 
area  from  this  plant  without  a  Grade  A 
label.  It  does  not  appear  that  inclusion 
of  all  or  any  part  of  Chautauqua  County 
jD  the  marketing  area  would  necessarily 
brinR  thi.  plant  under  regulation  if  the 
operator  i  hose  to  dispense  with  his  Grade 
Alabel.  This  record  would  indicate  that 
tnis  ofx-i^tor  has  paid  for  his  Class  I 
nulk  a  price  at  least  equal  to  Uiat  re- 
QUired  under  the  order. 

In  two  previous  hearings  consideration 
Jjas  bei  II  -iven  to  inclusion  of  McDonald 
^unty.  Mi.ssouri.  in  the  marketing  area. 
Tne  only  significant  change  that  has 
occurred  with  respect  to  marketing  con- 
<"tion.s  in  the  county  appears  to  be  that 
a  compoung  handler  whose  plant  is  in 
Arkansas  is  now  regulated  by  the  order 
'Or  the  Ozarks  marketing   area.     Mc- 


Donald County  need  not  be  included  in 
the  Neosho  Valley  marketing  area. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimiun  prices  specified  in  the  pro- 
posed marketing  agreement  and  in  the 
order,  as  hereby  proposed  to  be  amend- 
ed, are  such  prices  as  wUl  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in 
the  Neosho  Valley  Marketing  Area 

§  928.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinataons  are 
hereby  ratified  and  afl&rmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a»  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq  ).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  ttie  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Neosho  Valley  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

<2)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  §  928.2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  and  other  economic  conditions 
which  affect  maxket  supply  and  demand 


'  ThlB  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
at  the  rules  of  practice  and  procedure,  hb 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

<3»  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  F>ersons  in 
the  resf)ective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handhnp  of  milk 
in  the  Neosho  Valley  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore- 
said order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Delete  5  928.22  (j)  <\)  and  substi- 
tute therefor  the  following: 

(1)  On  or  before  the  12th  day  of  each 
delivery  p>eriod  the  minimum  price  for 
Cla.ss  I  milk  computed  pursuant  to 
5  928.51  (a)  and  the  Class  I  butterfat 
differential  computed  pursuant  to 
§  928.52,  both  foi*  the  current  delivery 
period;  and  on  or  before  the  5th  day  of 
each  delivery  period  the  minimum  price 
for  Class  11  milk  computed  pursuant  to 
5  928.51  lb)  and  the  Cla.ss  II  butterfat 
differential  computed  pursuant  to 
5  928  52,  both  for  the  preceding  delivery 
period. 

2.  Delete  the  second  proviso  appearing 
in  §  928.51  (a>  and  substitute  therefor 
the  following:  "And  provided  further. 
That  the  price  so  determined  shall  be 
further  adjusted  by  subtracting  any 
amount  by  which  such  price  exceeds  the 
higher  of,  or  adding  any  amount  by 
which  such  price  is  less  than  the  lower 
of  the  following: 

(1)  The  price  for  Class  I  milk  of  4.0 
percent  butterfat  content  established 
for  the  same  month  or  delivery  period 
pursuant  to  Federal  Order  No.  6  regulat- 
ing the  handUng  of  milk  in  the  Tulsa- 
Muskogee,  Oklahoma,  marketing  area, 
less  23  cents;  or 

(2)  The  price  for  Class  I  milk  of  4.0 
percent  butterfat  content  established  for 
the  same  month  or  delivery  period  under 
Federal  Order  No.  21  regulating  the 
handling  of  milk  in  the  Ozarks  market- 
ing area,  plus  15  cents." 

3.  Delete  §  928.80  and  substitute  there- 
for the  following: 

§  928  80  Determination  of  daily  base 
of  each  producer.  For  the  delivery 
period  of  March  through  August  of 
each  year,  the  daily  base  of  each  pro- 
ducer shall  be  an  amount  of  milk  com- 
puted by  the  market  administrator  by 
dividing  the  total  pounds  of  milk  re- 
ceived from  such  producer  by  handlers 
during  the  preceding  delivery  periods  of 
September  through  December  by  the 
total  number  of  days  for  which  such 
producer  made  deliveries  of  milk  in  such 
period,  or  by  90,  whichever  is  greater. 

[F.  R.  Doc.   54-10128;    Filfd,   Dec.  21,   1954; 
8:53  a.  m.] 
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I  7  CFR  Part  952  1 

(Docket  No.  AC>-2561 

Handling  of  Milk  in  Austin-Waco 
Marketing  Area 

denslon  with  respect  to  proposed 
m.^rketing  agreement  and  order 

Correction 

In  Federal  Register  Document  54- 
10000.  published  at  page  8660  of  the 
issue  for  Pi-iday.  December  17,  1954.  the 
table  in  §  952.53  should  read  as  follows: 

Rate  per 
huiidred- 

Distance:  {cents) 

M'>ro   than   20   but   not  more   than 

180      miles ---     25.0 

More    than    180   but  not  more   than 

360    miles 45,0 

For  each  additional  mile  b»yond  360 

miles,    an    additional 0.2 


Agricultural    Research   Service 
I  9   CFR    Part    131  1 

[Docket  No.  A016-A41 

Handling  or  Anti-Hog-CH'^lera  Serum 
AND  Hog-Cholera  Virus 

DECISION      WITH       RESPECT      TO       PROPOSED 

AMENDMENTS    TO    MARKETING    AGREEMENT 
AND    ORDER,    AS    AMENDED 

Pur.suant  to  Public  Law  320.  74th  Con- 
gress, approved  August  24.  1935  '49  Stat. 
781 :  7  U.  S.  C.  851  ct  .seq.  > ,  and  the  rules 
of  practice  and  jnocedure  poveming  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  applicable 
to  Anti-Hog-Cholera  Seioim  and  Hog- 
Cholera  Virus  <9  CFIl  Part  132  •.  a  public 
hearing  was  held  at  Kansas  City.  Mis- 
souri, on  July  21.  1954,  pursuant  to  notice 
thereof  published  in  the  Federal  Regis- 
ter ( 19  F.  R.  3873  •  upon  proposed  amend- 
ments to  the  Marketing  Agreement,  as 
amended,  hereinafter  referred  to  as  the 
'marketing  agreement",  and  to  the  or- 
der, as  amended  (9  CFR  Part  131 ) ,  here- 
inafter referred  to  as  the  "order", 
resiulating  the  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus. 

Upon  the  basis  of  the  evidence  adduced 
at  the  hearing  and  the  record  thereof,  the 
Chief,  Animal  Inspection  and  Quarantine 
Branch,  on  the  15th  day  of  November 
1954,  filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  the 
recommended  decision  in  this  proceed- 
ing. The  notice  of  the  filing  of  such  rec- 
ommended decision,  affording  opportu- 
nity to  file  written  exceptions  thereto, 
was  published  in  the  Federal  Register  on 
November  18,  1954  ( 19  F.  R.  7435  • . 

Rulings  on  exceptions.  No  exceptions 
to  the  recommended  deci.^ion  were  filed. 

Upon  consideration  of  the  entire  rec- 
ord the  material  issues,  findings  and 
conclusions  of  the  recommended  deci- 
sion are  hereby  approved,  adopted,  and 
incorporated  herein  as  the  material 
i.vsues.  findings  and  conclusions  of  this 
decision  as  set  forth  in  full  herein. 

General  findings.  Upon  the  basis  of 
the  evidence  adduced  at  the  hearing,  and 
tiic  record  Uicreof,  it  is  hereby  found 
tliat: 


PROPOSED  RULE  MAKING 

(a"*  The  said  agreement,  as  amended 
and  as  hereby  proposed  to  be  further 
amended,  and  all  of  the  terms  and  con- 
ditions thereof  will  tend  to  effectuate  the 
declared  p>olicy  of  the  act; 

(b)  The  said  order,  as  amended  and 
as  hereby  prop)osed  to  be  further 
amended,  regulates  the  handling  of  anti- 
hog-cholera  seinim  and  hog-cholera 
virus  in  the  same  manner  as.  and  con- 
tains only  such  terms  and  conditions  as 
are  contained  in  the  said  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
"Agreement  Amending  the  Marketing 
Agreement,  as  amended.  Regulating  the 
Handling  of  Anti-Hog-Cholera  Serum 
and  Hog-Cholera  Virus"  and  "Order 
Amending  the  Order,  as  amended.  Reg- 
ulating the  Handling  of  Anti-Hog- 
Cholera  Serum  and  Hog -Cholera  Virus", 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  ef- 
fecting the  foregoing  conclu.sion.s.  The 
aforesaid  amendments  shall  not  become 
effective  unless  and  until  the  require- 
ments of  §  132.14  'b>  of  the  aforesaid 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met.  It  is  contemplated  that  han- 
dlers of  modified  and  inactivated  virases 
will  not  be  required  to  post  prices  there- 
for until  a  form  of  price  list  for  such 
products  has  been  e-stabli-^hed  under  the 
rules  and  regulations  of  the  Control 
Agency. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  agreement 
amending  the  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  agreement  are  identical  with 
those  contained  in  the  attached  order 
which  will  be  published  with  this  deci- 
sion. 

Done  at  Washington,  D.  C,  this  17th 
day  of  December  1954. 

LsEALl  True  D.  Mor.se, 

Acting   Secretary   of   Agriculture. 

Order  '  Amending  the  Order,  as  Amend- 
ed. Regulating  the  Handling  of  Anti- 
Hog-Cholera  Serum  and  Hog-Cholera 
Virus 

1.  Amend  §  131.4  to  read  as  follows: 

§  131.4  Serum  or  virus — <a>  Serum. 
Anti-hog -cholera  serum  manufactured 
in  compliance  with  standards  and  regu- 
lations promulgated  by  the  United  States 
Department  of  Agriculture,  or  manu- 
factured under  license  or  authority  of 
any  State  or  otherwise,  and  marketed  in 
interstate  and  foreign  commerce  or  so 
as  directly  to  burden,  obstruct,  or  affect 
interstate  or  foreign  commerce. 

(b)  Virus.  Virulent,  modified,  or  in- 
activated hog-cholera  vii-us.  or  any  de- 
rivative or  variation  of  hog-cholera  virus, 
which  is  used  alone  or  in  connection  with 
anti-hog-cholera  serum  to  protect  hogs 


» This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  132.14 
(b)  of  the  rules  of  practice  governing  pro- 
ceedinscs  to  formulate  marketing  agreements 
and  marketing  orders  have  been  met. 


against  hog  cholera,  manufactured  in 
compliance  with  regulations  promul- 
gated  by  the  United  States  Depulment 
of  Agriculture,  or  manufactured  under 
license  or  authority  of  any  State  or 
otherwise,  and  marketed  in  interstate  or 
foreign  commerce  or  so  as  directly  to 
burden,  obstruct,  or  affect  interstate  or 
foreign  commerce. 

2.  Wherever  the  words  "serum  and 
virus",  "serum  and  or  virus",  and  "anti- 
hog-cholera  serum  and  hog -cholera 
viru.s"  occur  in  §§131.5,  1317.  1318, 
131  9,  131.10.  131.11,  131.58.  131  71.  131.73, 
131.74,  131.77,  delete  the  word.s  'and' 
and  "and  or"  therefrom  and  substitute 
therefor  the  word  "or". 

3.  Add  J  131.16  to  read  as  follows: 

5  131.16  Dollar  roZumc.  The  sum  of 
money  received  from  the  total  yearly 
sales  of  serum  and  virus  less  any  credit 
allowed  for  returned  serum  and  virus. 

4.  Add  paragraph  (d)  to  I  131.42  to 
read  as  follows: 

<d)  Any  funds  derived  from  assess- 
ments or  any  other  source  which  have 
not  been  expended  by  the  Control 
Agency  at  the  end  of  a  caleiular  year 
shall  be  carried  over  by  tho  Control 
Agency,  to  be  expended  during;  the  suc- 
ceeding calendar  year. 

5.  Amend  §  131.43  to  read  a.<;  follows: 

§  131.43  Method  of  u'holesalrr  handkr 
assessments,  (a)  As  his  pro  rata  share 
of  the  expenses  of  the  Control  Agency  to 
be  borne  by  all  wholesaler  handlers,  each 
wholesaler  handler  .shall  pay  to  the  Con- 
trol Agency  a  sum  computed  on  the  basis 
of  the  dollar  volume  of  serum  and  virus 
marketed  by  such  handler  during  the 
preceding  calendar  year  at  the  following 
applicable  rates; 

(D  Ten  tliousand  dollars,  or  less- 
$25.00; 

(2)  Over  ten  thousand  dollars— at  a 
rate  per  ten  thousand  dollars,  or  frac- 
tion thereof,  to  be  fixed  by  the  Secretary 
based  upon  the  ratio  between  the  dollar 
volume  of  marketings  of  each  wholesaler 
handler  whose  marketings  are  in  exce?o 
of  ten  thousand  dollars  and  the  total 
dollar  volume  of  marketings  of  all  whole- 
saler handlers  whose  marketings  are  in 
excess  of  ten  thousand  dollars 

<b)  The  pro  rata  share  of  all  whole- 
saler handlers  shall  be  obtained  by 
assessing  the  first  ten  thousand  dollars 
or  less  of  the  dollar  volume  of  .s."rum  ar.u 
virus  marketed  by  each  wholesaler  han- 
dler, and  if  the  sum  obtained  is  not  suffi- 
cient to  cover  the  total  amount  of  tr.e 
pro  rata  share  of  all  wholesaler  han- 
dlers such  additional  amounts  as  are 
neces.sary  to  be  assessed  shall  be  assessed 
in  the  manner  set  forth  in  parasrap- 
(a)  t2>  of  this  section.  If  the  total  sum 
obtained  by  assessing  the  first  ten  thou- 
sand dollars,  or  less,  of  the  dollar  volumj 
of  serum  and  virus  marketed  by  eacn 
wholesaler  is  greater  than  the  pro  ra" 
share  of  all  wholesaler  handlers,  tn^ 
rate  of  assessment  for  ten  thousand  col- 
lars, or  le.ss,  shall  be  adjusttKi  by  IJJ 
Secretary  to  an  amount  that  will  reti^^ 
the  sum  necessary  to  cover  the  pro  i^ 
share  of  all  wholesaler  handlers.  ^  io 
amount  of  each  wholc-^aler  handlers!^ 
rata  shaie  shall  be  computed  by  the  at.- 
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interested  agency  selected  under  the  pro- 
visions of  §  131.46.  Such  pro  rata  share 
shall  bo  subject  to  the  approval  of  the 
Secretary.  The  pro  rata  share  of  each 
whole.'-aler  handler  shall  be  paid  as  fol- 
lows; S-^  00  on  or  before  January  15.  of 
each  year  t)eginning  with  the  year  1955, 
and  the  remaining  sum.  if  any,  within 
fifteen  <15>  days  after  being  billed 
therefor.  Such  payments  shall  be  made 
to  the  disinterested  agency  which  shall 
transmit  the  total  amount  received  to 
the  Control  Agency  without  disclosing 
the  amount  paid  by  each  handler.  In 
the  event  the  Secretary  adjusts  the  pro 
rata  shaie  of  each  wholesaler  handler 
loan  am  lunt  less  than  $25.00,  the  excess 
paid  .shall  be  credited  on  such  handler's 
pro  rata  share  of  the  following  years 
assessment. 

6.  Amend  §  131.45  to  read  as  follows: 

§13145  Method  of  manufacturer 
handler's  assessment.  The  pro  rata 
share  of  expenses  to  be  paid  by  each 
manufacturer  handler  shall  be  based 
upon  such  handler's  percentage  of  the 
toul  dollar  volume  of  serum  and  virus 
marketed  by  all  such  handlers  during  the 
precedin :  calendar  year.  The  amount 
of  each  manufacturer  handlers  pro  rata 
share  shall  be  computed  by  the  disin- 
terested a'ency  selected  under  the  pro- 
visions of  ;;  131.46.  The  pro  rata  share 
of  each  manufacturer  handler  shall  be 
paid  as  follows;  An  amount  equal  to  one- 
half  of  the  previous  year's  assessment 
shall  be  due  and  payable  on  or  before 
February  1  of  each  year,  and  the  remain- 
ing balance  assessed  shall  be  due  and 
payable  on  or  before  July  1  of  each 
year,  beginning  with  the  year  1955. 
Such  payments  shall  be  made  to  the 
disintere.-ted  agency  which  shall  trans- 
mit the  amount  received  to  the  Control 
Agency  without  disclosing  the  amount 
paid  by  each  handler. 

7.  Amend  §  131.46  to  read  as  follows; 

513146  Reports,  (a)  On  or  before 
March  15.  1955.  and  on  or  before  March 
15  of  each  year  thereafter,  each  handler 
shall  furnish  the  Secretary,  through  a 
disinterested  agency  to  be  selected  by 
the  Control  Agency  and  approved  by 
the  Seci-etary,  a  report,  which  shall  be 
STom  to,  setting  forth  the  dollar  volume 
of  senim  and  virus  marketed  by  such 
handler  dm-ing  the  preceding  calendar 
year,  and  the  cubic  centimeter  volume 
of  seimn  and  virus  marketed  by  such 
handler  during  the  preceding  calendar 
year.  On  or  before  June  1  of  each  year, 
each  manufacturer  handler  shall  file  a 
report  with  the  Secretary,  which  shall 
be  sworn  to.  setting  forth  the  quantity 
of  completed  serum  such  handler  had 
on  hand  on  May  1  of  such  year. 

•b»  The  disinterested  agency  shall 
make  reports  to  the  Secretary  with  re- 
spect to  the  marketings  of  serum  and 
virus  and  collections  of  a.ssessments 
under  this  part  upon  request  therefor 
by  the  Secretary,  and  shall  promptly 
transmit  to  the  Control  Agency  all  sums 
of  money  received  by  it  from  handlers  in 
payment  of  a.ssessments.  The  Secretary 
shall  inform  the  agency  concerning  the 
wal  amount  of  the  pro  rata  share  of 
taaaufaLiurcr   handlers    and    the    total 
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amount  of  the  pro  rata  share  of  whole- 
saler handlers  of  the  expenses  of  the 
Control  Agency. 

[F.   B.   Doc.   54-10096;    Filed,   Dec.   21.    1954; 
8:46  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  42  1 

Irregular     Air    Carrier     Certification 
AND  Operation   Rules 

DEVIATION    authority 

Pursuant  to  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the  Bu- 
reau of  Safety  Regulation,  notice  is 
hereby  given  that  the  Bureau  will  pro- 
pose to  the  Board  the  adoption  of  an 
amendment  to  Part  42  as  hereinafter  set 
forth. 

Interested  p)orsons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in  du- 
plicate to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Rt^gulation, 
Wa.shington  25,  D.  C.  In  order  to  in- 
sure their  consideration  by  the  Board 
before  taking  further  action  on  the  pro- 
p>osed  rules,  communications  must  be 
received  by  January  14,  1955.  Copies  of 
such  communications  will  be  available 
after  Januai-y  18.  1955.  for  examination 
by  interested  persons  at  the  Docket  Sec- 
tion of  the  Board.  Room  5412.  E)epart- 
ment  of  Commerce  Building,  Wii-shing- 
ton.  D.  C. 

On  January  29,  1954.  the  Board 
adopted  Special  Civil  Air  Regulation  No. 
SR-385C  extending  until  February  1, 
1955.  the  authority  of  the  Administrator 
of  Civil  Aeronautics  to  permit  air  car- 
riers under  contract  to  the  military  serv- 
ices to  deviate  from  Parts  40.  41,  42.  45, 
and  Gl  of  the  Civil  Air  Regulations,  with 
the  provision  that  grants  of  deviation 
authority  for  a  term  in  excess  of  90  days 
would  be  subject  to  review  by  the  Board. 
This  sr>ecial  regulation  also  gave  author- 
ity to  the  Administrator  to  grant  devia- 
tions from  the  Civil  Air  Regulations  in 
the  event  of  any  emergency  or  disaster 
requiring  the  transportation  of  persons 
or  supplies  for  the  protection  of  life  or 
property.  In  the  preamble  to  SRr-385C 
the  Board  stated  that  at  the  end  of  one 
year  the  problems  necessitating  the  reg- 
ulation and  the  effectiveness  of  the  pro- 
cedures provided  therein  would  be 
reexamined  for  the  purpose  of  consider- 
ing the  incorporation  of  the  substance 
of  the  rules  in  the  oi^erating  parts  of  the 
Civil  Air  Regulations. 

The  history  of  Special  Civil  Air  Regu- 
lation No.  SRr-385C  began  w  ith  the  adop- 
tion by  the  Board  of  SR-349  on  July  28, 
1950.  to  insure  that  operations  conducted 
pursuant  to  military  contracts  such  as 
the  Korean  airlift,  could  be  conducted 
expeditiously.  In  adopting  SR-349,  the 
Board  noted  that  Parts  40.  41.  42,  and 
61  of  the  Civil  Air  Regulations  were 
designed  to  be  applicable  to  scheduled 
and  irregular  air  carrier  operations  per- 
formed under  normal  operating  condi- 
tions, and  that  the  type  of  operation 
which  nir  carriers  were  expected  to  per- 
form  under   military   contracts   was   a 
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.specialized  type  of  operation  and  was 
different  in  many  respects  from  the 
normal  type  of  air  carrier  operation.  In 
order  that  Civil  Air  Regulations  appli- 
cable to  air  carriers  could  be  tailored  to 
the  type  of  operation  to  be  conducted 
under  military  contracts,  the  Board  in 
SR-349  permitted  the  Administrator  to 
authorize  a  deviation  from  the  appli- 
cable provisions  of  Parts  40.  41,  42,  45, 
and  61  to  tbe  extent  that  the  Adminis- 
trator found  that  a  deviation  was  neces- 
sary or  desirable  for  the  expeditious 
conduct  of  such  operations.  The  Ad- 
ministrator, however,  was  authorized  to 
grant  such  deviations  only  to  an  air  car- 
rier under  contract  to  the  military  serv- 
ices, or  an  air  carrier  furnishing  civil 
aircraft  and  or  flight  crews  to  another 
air  canier  for  operations  conducted 
under  military  contracts. 

The  authorization  provided  by  SR-349 
was  subsequently  extended  by  the  Board, 
with  no  sub.stantive  changes,  to  August 
1.  1952.  by  SR-367  and  to  August  1,  1953. 
by  SR-385. 

When  the  Board  propo.sed,  in  July 
1953.  to  extend  for  another  year  the 
autliority  provided  in  SR-385.  comments 
received  revealed  the  existence  of  a  con- 
troversy with  respect  to  continuation  of 
such  authority.  Accordingly,  in  August 
1953  the  Board  commenced  an  investi- 
gation and  rc-evaluation  of  the  problem. 
During  this  period  of  investigation.  Ihe 
authorization  provided  by  SR^385  was 
extended  to  November  1.  1953,  by  SR- 
385  A  and  to  February  1.  1954.  by  SR- 
385B.  but  was  changed  by  the  deletion 
of  "d'^sirable"  so  as  to  pimit  the  Ad- 
ministrator to  authorize  deviations  only 
when  such  deviations  were  "necessary  ' 
for  the  expeditious  conduct  of  military 
contract  operations. 

Thereafter,  in  November  1953.  the 
Board  published  a  formal  notice  of  pro- 
posed rule  making  in  conjunction  with 
its  investigation  to  determine  the  neces- 
sity of  continuing  the  authority.  Some 
comment  received  in  response  to  the  pro- 
posed rule  expressed  the  conviction  that 
there  was  a  permanent  need  for  the  de- 
viation authority  and  that  the  deviations 
granted  should  be  subject  to  review. 
Other  comment  indicated  that  the  ur- 
gency for  the  deviation  authority  neces- 
sitated by  the  Korean  airlift  had  pa.s.sed 
and  that  there  was  no  further  need  for 
the  regulation.  The  Department  of  De- 
fense, however,  stated  that  there  was  a 
continuing  need  for  such  authority.  Al- 
though the  demand  for  the  proposed 
deviation  authority  was  not  as  great  as 
during  the  most  active  period  of  the 
Korean  airhft.  the  Board  concluded  that 
there  was  still  a  need  for  delegating  devi- 
ation authority  to  the  Administrator,  as 
it  was  considered  impossible  to  predeter- 
mine the  time  at  which  an  emergency 
might  arise  for  which  immediate  action 
might  become  necessary.  In  such  an 
event,  it  would  be  necessary  that  the 
Administrator  be  able  to  permit  devia- 
tions from  the  Civil  Air  Regulations 
without  any  delay. 

This  investigation  culminated  in  the 
adoption  by  the  Board,  in  January  1954, 
of  currently  effective  Special  Civil  Air 
Regulation  No.  SR-385C.  The  following 
provisions  were  incorporated  therein  to 
accommodate  the  views  of  the  interested 
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parties  to  the  extent  that  the  public  in- 
terest permitted: 

1.  Deviations  were  authorized  only 
upon  a  finding  by  the  Administrator  that 
they  were  "necessary"  for  the  expeditious 
conduct  of  military  operations. 

2.  Authority  was  delegated  to  the  Ad- 
ministrator to  also  grant  deviations  from 
the  Civil  Air  Regulations  in  the  event  of 
any  emergency  or  disaster  requiring  the 
transporUtion  of  persons  or  supplies. 

3.  Authorizations  for  deviations  to  be 
continued  in  effect  for  more  than  90 
days  were  made  subject  to  review  by  the 
Board. 

Recent  examination  by  the  Board  of 
the  experience  gained  during  4 ',2  years 
of  operation  under  SR-385C  and  its  pre- 
decessors revealed  the  following  signifi- 
cant information: 

1.  Deviations  have  been  authorized  for 
militiiry  contract  operations  conducted 
pursuant  only  to  Part  42  of  the  Civil  Air 
Regulations;  no  deviations  from  Parts 
40.  41.  45.  or  61  have  been  requested  or 
authorized. 

2.  No  deviations  have  been  granted  for 
emergency  operations  for  the  protection 
of  life  or  property. 

3.  During  the  past  9  months,  there 
have  been  outstanding  only  6  authoriza- 
tions for  deviations  from  Part  42 :  4  rela- 
tive to  the  limited  Korean  airlift  still 
being  conducted,  and  2  pertaining  to 
domestic  military  contract  operations. 

4.  The  Board  has  not  been  notified  of 
any  objections  to  these  6  deviations  by 
any  interested  party. 

5.  The  procedures  required  by  SR- 
385C  for  issuance  and  review  of  the  devi- 
ations have  been  satisfactory. 

The  Bureau  is  of  the  opinion  that  world 
conditions  are  still  such  that  an  emer- 
gency requiring  the  immediate  participa- 
tion of  the  air  carriers  can  develop 
without  notice.  In  addition,  it  appears 
probable  that  "routine"  military  contract 
operations  will  continue  for  some  time. 
These  latter  operations  are  not  neces- 
sarily emergency  in  nature,  but  in  their 
conduct  operational  problems  are  en- 
countered which  can  be  met  satisfactor- 
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ily  only  by  deviations  from  the  normal 
air  carrier  regulations. 

In  view  of  the  preceding  data  and 
conditions  and  the  generally  satisfactory 
experience  accumulated  during  4 '2  years 
of  operations  under  the  special  regula- 
tions, the  Bureau  considers  it  desirable  to 
continue  the  basic  authority  of  the  Ad- 
ministrator to  authorize  deviations  by 
incorporating  the  substance  of  SR-385C 
into  the  operating  rules,  to  become  ef- 
fective simultaneously  with  the  termina- 
tion of  SR-385C.  However,  as  it  has 
been  found  necessary  for  the  Adminis- 
trator to  grant  deviations  only  from  Part 
42,  the  Bureau  considers  it  appropriate 
at  this  time  to  incorporate  the  authority 
contained  in  SR-385C  only  into  Part  42 
of  the  Civil  Air  Regulations. 

In  view  of  the  foregoing,  notice  Ls 
hereby  given  that  it  is  proposed  to  amend 
Part  42  of  the  Civil  Air  Regulations  as 
follows,  effective  with  the  termination  on 
February  1.  1955.  of  Special  Civil  Air 
RefTulation  No.  SR-385C: 

By  adding  a  new  §  42.2  to  read  as  fol- 
lows : 

§  42.2  Deviation  authority.  <a>  Con- 
trary- provisions  of  this  part  notwith- 
standing, the  Administrator  may.  upon 
application  by  an  air  carrier,  authorize 
an  air  carrier  under  contract  to  the  mili- 
tary services,  or  an  air  carrier  furnishing 
civil  aircraft  or  flight  crews  to  another 
air  carrier  for  use  in  operations  con- 
ducted pursuant  to  a  contract  with  the 
military  services,  or  an  air  carrier  pro- 
posing to  conduct  operations  under  con- 
dition-s  of  an  emergency  necessitating  the 
transportation  of  persons  or  supplies  for 
the  protection  of  life  or  property,  to  de- 
viate from  any  provi.sion  of  this  part  to 
the  extent  that  the  Administrator  finds 
upon  investigation  that  a  deviation  from 
tliis  part  is  necessary  for  the  expeditious 
conduct  of  such  or>€rations. 

(b)  Any  deviation  authority  granted 
by  the  Administrator  pursuant  to  this 
section  shall  be  limited  to  those  opera- 
tions conducted  pursuant  to  military  con- 
tracts or  an  emergency  as  determined  by 
the  Administrator  and  shall  not  be  ap- 
plicable to  any  other  type  of  operation. 
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[Docket    N08.    G-2401.    G-2693 — 0-2711. 
G-2768,  G-31051 

Dixie  Pipe  Line  Co.  et  al. 

order  denying  requests  for  shortened 
procedure.  consolid.^ting  prgceedincs 
and  fixing  date  of  hearing 

In  the  matters  of  Dixie  Pipe  Line  Com- 
pany. Docket  No.  G-2401;  Southeastern 
E)rilling  Company.  Docket  No.  G-2693; 
The  Gwin  Company.  Docket  No.  G-2694; 
Laurel  Royalty  Company,  Docket  No. 
G-2695;  I.  P.  La  Rue.  et  al..  Docket  No. 
G-2696;  C.  M.  Dorchester.  Docket  No. 
G-2697 ;  Prances  Dorchester  Harrell,  and 
Betty  Dorchester  Mortimer.  Docket  No. 
a-2698;  J.  K.  Wright.  Docket  No.  G-2699: 


(c)  The  Administrator  shall,  in  any 
authorization  granted  pursuant  to  this 
section,  specify  the  terms,  conditions,  and 
limitations  of  the  authorization  nf  devia- 
tion  and  each  carrier  shall,  in  the  con- 
duct of  operations  pursuant  to  military 
contracts  or  a  declared  emergency,  com- 
ply with  such  terms,  condiiiuns.  and 
limitations. 

(d)  Grants     of     deviation    authority 
hereunder  for  periods  of  90  dm  ,  or  less 
will    not    be    reviewed    by    ih-    Board 
Grants  of  deviation  authority  !■  r  a  term 
in  excess  of   90   days  or  wlurii  m  the 
aggregate  will  exceed  a  term  (if  90  days 
shall  be  subject  to  review  by  liie  Board, 
and  the  Administrator  shall  give  notice 
of  the  issuance  thereof  to  the-  Board  a£ 
soon  as  it  becomes  apparent  that  the 
authorization   is   to   be   for  more  than 
90   days   in   the   aggregate.     Any  such 
long-term  authorization,   unkss  sooner 
revoked  or  rescinded  by  the  Administra- 
tor, shall  continue  in  effect  for  90  days, 
and  thereafter  for  not  more  than  1  year, 
unless  the  Board  or  the  Administrator 
determines  that  such  deviation  authonty 
should  not  be  continued.    Autli'ilizalions 
for  deviations  in  existence  on  the  effec- 
tive date  of  this  section,  if  tliry  are  to 
be  continued  in  effect  for  a  period  of 
more  than  90  days  after  thf  effective 
date  hereof,  shall  be  subject  to  Boarti 
review  in  the  same  manner  and  with  hk-' 
effect  as  in  the  case  of  an  authorization 
of  more  than  90  days  issued  hereunder 

This  amendment  Is  proposed  under 
the  authority  of  Title  VI  of  the  Cr: 
Aeronautics  Act  of  1938.  as  amended 
These  proposals  may  be  chanred  in  the 
light  of  comments  received  in  response 
to  this  notice  of  proposed  rule  makirj: 

(Sec  205.  52  Stat.  984;  49  U  3.  C  C: 
Interpret  or  apply  sees  6ni-€lii,  52  Su- 
1007-1012,  as  amended;  49  U.  S   C   551-56( 

Dated:  December  14,  1954,  at  Wash- 
ington. D.  C. 

By  the  Bureau  of  Safety  Regulftttob 

IsEAL]  John  M.  Chamdfklaiii. 

Director. 

[F.  R.   Doc.   54  10136;    Piled.  Dec.  21,  IW 
8:55  a.  in.  J 


NOTICES 


Alec  M.  Crowell,  Docket  No.  G-2700: 
J.  K.  Wright.  Jr.,  Docket  No.  G-2701; 
George  Gardiner  Green,  Docket  No. 
G-2702;  Douglas  Whitaker.  et  al  .  Docket 
No.  G-2703;  P.  G.  Lake,  Docket  No.  G- 
2704;  C.  R.  Ridgway.  et  al..  Docket  No. 
G-2705;  Durbin  Bond  and  Company. 
Inc..  I>ocket  No.  G-2706;  Douglas  Whit- 
aker. Docket  No.  G-2707:  C.  L.  Morgan. 
Docket  No  G-2708;  L  P.  La  Rue  and 
G.  G.  Stanford,  Docket  No.  G-2709; 
Robert  C.  Hynson.  Docket  No.  G-2710; 
Carter  Foundation  Production  Co., 
Doc!:ct  No.  G-2711;  Greif  Raible.  Docket 
No.  G-2768;  Humble  Oil  and  Refining 
Company.  Docket  No.  G-3105. 

Dixie  Pipe  Line  Company  (Dixie)  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Dallas,  Texas,  on 


April  2.  1954,  filed  its  application  Ic 
Docket  No.  G-2401  for  a  cerlificale  c. 
public  convenience  and  necessity  pun-- 
ant  to  section  7  of  the  Natural  Gas  .re- 
authorizing the  con.struction  ond  opera-- 
tion  of  certain  natural-gas  transmission 
pipeline  facilities,  all  as  more  fully  i^f' 
scribed  In  the  application  on  file  '^'•■ 
the  Commi-ssion  and  oi>en  to  public  ^^ 
spection.  Dixie  proposes  to  use  the  fa- 
cilities to  sell  natural  gas  to  Transcont- 
nental  Gas  Pipe  Une  Corjxi ration. 

The  Gwin  Company  tOwin'  * 
Delaware  corporation  with  its  princil*- 
place  of  business  in  Dallas.  Texas,  on 
September  8.  1954.  filed  its  applic*^°^ 
in  Docket  No.  G-2694  for  a  certlfJO«f 
of  public  convenience  and  necessity  P^" 


Wedmsday,  December  22,  1954 

suant  to  section  7  of  the  Natural  Gas  Act 
authorizing  it  to  sell  gas  purchased  in  the 
Gwinville  field  and  processed  by  it  to 
Dixie  f'T  resale  to  Transcontinental. 

The  f'^llowing  applicants,  independent 
product  rs,  have  filed  applications  as  indi- 
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cated  for  certificates  of  public  conveni- 
ence and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act  authorizing  them 
to  sell  natural  gas  produced  by  them  in 
the  Gwinville  field  to  Gwin  for  resale  to 
Dixie: 


pocket 
No. 


0-tf»f> 
Q-VS» 

Q-W! 
0-J8W 

G-nm 
o-rm 

o-ru3 

Ci-2T0S 

()-r<>: 

G-J76S 


Applicant 


•^oiittif-vtpni  Prillini!  Cn  ,  «  [irirlnrrship  

Laiiri-1  U<i»iilty  Co.,  a  MLssi,<siiii>i  (•orixinttlon   

I. }'.  La  Hue.  I.  r.  La  Uiio.  Jr..  iiiiJ  .Mrs.  MiirlhaT.  La 
Rue,  indivi'liKiN. 

r    M.  I)orrhest«r,  an  inilivMinU 

FriMi-e-s  Uorctu'stir  llirriU,  and  Betty  DorcbesUir 
Mortimer.  Iiulividiials. 

J.  K  .  Wricrht.  an  iiidivulual 

.\lt-<-  M.  Crowell,  an  iiiilivi'lual 

.1    K.  Wrictit,  Jr..  an  in<liviiliial  

<ic<>ree  (iardlner  (ineii,  ati  iiiilivii1ii\l   .    

1  (oudas  Whitaker  uii«l  J .  Kemittli  Wright,  Sr.  individ- 
ual. 

1'   (1.  I,(»ke.  an  individual       .   

(■  K.  KidiTway,  W.  K.  McQehce  and  Delia  Jones 
Mc<  tehee  individuals. 

Durbin  Pond  *  Co,.  Inc.,  a  Delaware  corporation 

l>uuKla.s  Whitaker,  an  indivi<lii.'U 

('    L.  Morgan,  an  iMiliviilual  . 

I   1'.  La  Itue  and  <}.  C.  .-^t.iiifor>'..  individuals 

K')bert  C.  Hynson,  an  individuiU.     .  

(  arter  Foundation  rrolucliou  Co.,aTexascor|>oration 

<iru(  Kaible.  an  individual 


Address 


DtIIvi.  Tex 

I.auril.  M iss 

Jackson,  Slisf 


.do. 
-do. 


do 

N\-w  Orleans.  La 

JiicksoTi.  Miss 

L.auri-I,  Mi.ss     

Oklahoma  City,  Okla. 

Tyler,  Tex 

Jackson,  MLss 


Little  Rock.  Ark 

Shreveport,  La 

Jack.son,  Mi.s.s 

do  

Laurel.  Miss     

Fort  Wortti.  Tex 

Ckvelaiid,  Oliio 


Date  filed 


.'Sept.  R, 
Do. 
Do. 

Do. 
Do. 

Do. 
D... 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
D... 
Sept.  U. 


1954 


19M 


Humblo  Oil  and  Refining  Company 
(Humble',  a  Texas  corporation  with  its 
principal  office  in  Houston,  Texas,  on 
Septemtx  r  24.  1954.  filed  its  appUcation 
in  Dock(  t  No.  G-3105  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  .section  7  of  the  Natural  Gas  Act. 
authorizing  the  sales  of  natural  gas  pro- 
duced by  it  in  the  Gwinville  field  to 
Southern  Natural  Gas  Company  <  South- 
em  1  for  resale  in  interstate  commerce. 

Due  ncitice  of  the  filing  of  the  applica- 
tions has  been  given  including  publica- 
tion in  the  Federal  Register  as  follows: 


D<vk' :  ■.■> 

Dito 
pul<li&hed 

Cil  itii'n 

'i-;*!! 

Apr.   77.  19.M 
Oct.    12.1U54 

Nov.  17.  IHM 
Nov.  Ifi.  1«M 

19  F   R.  24,17. 

0-3W1  ihrotiph  0- 
!711, 

o-rw 

ly  F.  K.  iiC58. 
19  F.  R   742(1. 

G-J105 

19  F.  R.  739-9:?. 

Each  (if  the  above  applicants  have  re- 
quested hearing  under  the  shortened 
procedure  provided  for  noncontested 
proceedings  by  §  1.32  (b)  of  .he  Com- 
nu-ssion  s  rules  of  practice  and  procedure 
18  CFlt  1  32  lb*  ).  However,  a  numlxn- 
of  prot(  sts  and  petitions  to  intervene  in 
the  above-listed  dockets  have  been  tiled 
«ith  tht  Commission  averring  the  exist- 
ence of  interests  that  may  be  adversely 
affected. 

The  applications  in  Docket  Nos.  G- 
2401.  G  2693  through  G-2711  and  G- 
2768  are  interrelated.  The  application 
in  Docki  t  No.  G-3105  indicates  that  a 
portion  of  the  natural  ga.s  wliich  is  the 
subject  matter  thereof  is  produced  from 
the  same  units  involved  in  the  applica- 
tions of  some  of  the  producers  proposing 
to  sell  to  Gwin  as  listed  above. 

The  Commission  finds: 

'1 '  G(jod  cause  has  not  been  shown  for 
frantin';  the  requests  of  the  above- 
listed  applicants  that  their  applications 
^  heaid  under  the  shortened  procedure 
^  provided  by  the  Commission's  rules 
of  practice  and  procedure. 

'2 1  It  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gw  Act  that   the   proceedings  in   the 


above-li.sted  dockets  be  consolidated  for 
the  purix)se  of  hearing. 

Tlie  Commission  orders: 

(Al  The  requests  by  the  above-listed 
applicants  that  their  applications  be 
heard  under  the  shortened  procedure 
provided  by  §  1.32  (b>  of  the  Commis- 
sion's rules  of  practice  and  procedure 
be  and  the  same  are  hereby  denied. 

(B>  The  proceedin,L's  on  the  applica- 
tions in  the  above-listed  dockets  be  and 
the  same  are  hereby  consolidated  for 
the  purpose  of  hearing. 

<C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  public  hear- 
ing be  held  commencing  on  January  17. 
1955,  at  10:00  a.  m..  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission. 441  G  Street  N'W,,  Washington. 
D.  C.  concerning  the  matters  involved 
and  the  issues  presented  by  the  applica- 
tions herein. 

Adopted:  December  8.  1954. 

Issued:  December  15.  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.   R.   Doc.   54-10103;    Filed,   Dec.   21,    1954; 
8;48  a.  m.] 


1  Docket  Nos.  G  2486.  G-3847.  G-3843. 
G  43251 

Iroquois  Gas  Corp.  et  al. 

notice  of  applications.  order  consoli- 
daitng  proceedings  and  fixing  date  of 

HEARING 

In  the  matters  of  Iroquois  Gas  Corpo- 
ration. Docket  No.  G-2486;  J.  G.  and 
W.  D.  Ankenman,  Docket  No.  G-3847; 
Naomi  S.  Grubb.  Docket  No.  G-3848; 
Shell  Oil  Company.  Docket  No.  G-4325. 

Iroquois  Gas  Corporation  (Iroquois), 
a  New  York  corporation  with  its  prin- 
cipal place  of  business  in  Buffalo,  New 
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York,  filed  an  application  on  July  13, 
1954.  for  a  certificate  of  public  conveni- 
ence and  nece.ssity.  as  amended  on  Sep- 
tember 16.  1954,  authorizing  the  sale  of 
a  combined  total  of  approximately  25.000 
Mcf  per  day  of  natural  gas  to  United 
Natural  Gas  Company  and  Pennsylvania 
Gas  Company.  The  gas  for  such  sales 
is  to  be  purchased  in  the  Sheridan  Field. 
Colorado  County.  Texas,  from  Shell  Oil 
Company.  Naomi  S.  Grubb.  and  J.  G.  and 
W.  D.  Ankenman,  among  others. 

Shell  Oil  Company  (Shell  • .  a  Delaware 
corporation  with  its  principal  place  of 
business  in  New  York  City.  New  York, 
filed  an  application  on  October  29,  1954, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  sell  to 
Iroquois  approximately  36,000  Mcf  of 
natural  gas  per  day.  The  gas  is  pro- 
duced by  Shell  and  others  in  the  Sheri- 
dan Field,  Texas,  and  is  to  be  sold  to 
Iroquois  at  the  outlet  side  of  Shell's 
processing  plant  in  the  Sheridan  Field. 

Naomi  S.  Grubb  and  J.  G.  Ankenman 
et  al.,  individuals  with  their  principal 
places  of  business  in  Houston,  Texas, 
filed  applications  on  Septt^mber  30,  1954, 
for  certificates  of  public  convenience  and 
necessity  to  .sell  to  Iroquois  natural  gas 
produced  in  the  Sheridan  Field,  Colorado 
County,  Texas. 

The  pas  sold  by  Shell.  Naomi  S.  Grubb, 
and  J,  G.  Ankenman.  et  al..  is  to  be  trans- 
I^orted  by  Tennessee  Gas  Tran-smi.ssion 
Company  from  the  Sheridan  Field  to 
points  of  delivery  in  Mercer  and  Erie 
Counties.  Pennsylvania,  to  United  Nat- 
ural Gas  Company  and  Pennsylvania 
Gas  Company. 

At  the  present  time  sales  are  made  by 
Shell,  Grubb.  and  Ankenman  to  Tennes- 
see Gas  Transmission  Company.  Appli- 
cations by  Shell.  Grubb.  and  Ankenman 
to  make  the  sales  to  Iroquois  necessarily 
involve  abandonment  of  service  to  Ten- 
nessee Gas  Tran.smission  Company. 

Applicants  have  requested  that  their 
applications  be  heard  under  the  short- 
ened procedure  provided  by  §  1.32  ib) 
(18  CFR  1.32  (b) )  of  the  Commission's 
rules  of  practice  and  procedure. 

The  Commission  finds: 

( 1 )  It  is  appropriate,  reasonable,  and 
in  the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act.  and 
good  cause  exists,  to  give  due  notice  of 
the  applications  filed  herein,  including 
pubhcation  in  the  Federal  Register,  to 
con.solidate  the  above-entitled  proceed- 
ings, and  to  hold  a  public  hearing  in 
the  above-entitled  proceeding,  all  as 
hereinafter  provided  and  ordered. 

(2)  The.se  are  proper  proceedinnrs  for 
disposition  under  the  provisions  of  §  1.32 
(b)  of  the  Commi-ssion's  rules  of  practice 
and  procedure  '18  CFR  1.32  (b)  ).  appli- 
cants having  requested  that  their  appli- 
cations be  heard  under  tlie  shortened 
procedure  provided  for  by  the  aforesaid 
rule  for  noncontested  proceedings:  Pro- 
vided, however,  Tliat  no  request  to  be 
heard,  protest  or  jjetition  is  filed  raising 
an  issue  of  substance. 

(3»  It  is  appropnate  in  the  public  in- 
terest and  good  cau.se  exists  to  set  this 
matter  for  hearing  in  less  than  15  days 
from  the  date  of  publication  of  the  order 
in  the  Federal  Register. 
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The  Commission  orders: 

(A)  Due  notice  be  given.  Including 
publication  in  the  Federal  Register,  of 
this  notice  of  applications  and  order. 

( B  >  The  aforesaid  proceedings  on  ap- 
plications filed  in  Dockets  Nos.  G-2486. 
G-3847.  G-3848.  and  G-4325  be  and  the 
same  hereby  are  consolidated  for  the 
purpose  of  hearing. 

(C»   Pursuant  to   the   authority   con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7.  15  and  16  of  the 
Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  <  18  CFR 
Chapter  I>,  a  hearing  be  held  on  De- 
cember 21.  1954,  at  9:30  a.  m..  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW  ,  Wash- 
ington.  D.   C.   concerning   the   matters 
involved  in  and  the  issues  presented  by 
the     applications:     Provided,     however. 
Tliat  the  Commission  may.  aft«r  a  non- 
conlcsU'd  hearing,  forthwith  dispose  of 
the  proceedings  pursuant  to  the  provi- 
sions of  5  1.32   ib>   of  the  Commission's 
rulis  of  practice  and  procedure  <  18  CFR 
1.32  (b>  ). 

(D)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in 
accordance  with  §5  18  and  1.10  of  its 
rules  of  practice  and  procedure  •  18  CFR 
1.8  tuid  l.lOi,  on  or  before  December  8. 
1954. 

(E)  Interested  State  commissions 
may  participate  as  provided  by  §§18 
and  1  37  <f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37  (f)  ). 

Adopted:  December  10.  1954. 

Issued:  December  16,  1954. 

« 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 

IP.   R.    Doc.   54-10102;    Filed.   Dec.   21,    1954; 
8:48   a.   m.) 


NOTICES 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  pi-octice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
17.  1955.  at  9:50  a.m.e.s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  N'W.,  'Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  hmvever.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings,  pursuant  to  the 
provisions  of  §  1.30  (c>  <  1 )  or  (2>  of  Uie 
Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. 'Washington  25,  D.  C  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  on  or  before  the  3d 
day  of  January  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


IDocket  No.  G-28471 
Gainer  Gas  Co. 


notice  of  application  .\nd  date  of  hearing 

December  14,  1954. 

Take  notice  that  the  Gainer  Gas  Com- 
pany (Applicant*,  a  West  Virginia  cor- 
poration whose  address  Ls  GrantsviUe, 
West  'Virginia,  filed  an  application  on 
September  20.  1954,  for  a  certificate  of 
public  convenience  and  necessity,  pui-su- 
ant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
mere  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  oF>en  for  public  inspection. 

Applicant  produces  gas  in  Center  Dis- 
trict, Calhoun  County.  West  Virginia, 
which  it  sells  to  United  Fuel  Gas  Com- 
pany in  interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
p06;ed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 


[SEALl 


Leon  M.  Fuquay, 

Secretary. 


|F.    R    Doc.    54-10106;    Filed,   Dec.    21,    1954; 
8:48  a.  ml 


[Docket  Nos.  G  2952.  G-4671.  G  5261] 

Deep  South  Co.  et  al. 

order   further    consolidating   proceed- 
ings AND  permitting  INTERVENTIONS 

In  the  matters  of  Deep  South  Oil 
Companv,  Docket  No.  G^2952 ;  Shell  Oil 
Company.  Docket  No.  G-4671:  Humble 
Oil  and  Refining  Company,  Docket  No. 
G-5261. 

Hiunble  Oil  and  Refining  Company 
(Humble),  a  Texas  corporation  with  its 
principal  place  of  busine.ss  in  Houston, 
Texas,  on  November  26.  1954.  filed  a 
p)etition  for  declaratory  order  determin- 
ing jurisdiction  and  a  motion  to  con- 
solidate and  petition  to  intervene  in 
the  proceedings  in  Docket  Nos.  G-2952 
and  G-4671.  Tlie  petition  for  declara- 
tory- order  alleges  that  Humble  is  en- 
gaged in  the  business  of  exploring  for, 
producing,  refining  and  marketing  pe- 
troleum and  its  products.  Incidental  to 
such  business  Humble  produces  casing- 
head  gas  which  it  sells  to  processing 
plants  for  the  extraction  of  natural  gaso- 
line and  other  liquefiable  hydrocarbons. 
The  surplus  residue  gas  after  such  ex- 
traction may  be  sold  by  the  processing 
plant  operator  in  interstate  commerce 
for  resale. 

Petitions   to   intervene   in   the   above 
proceedings  have  been  filed  as  follows: 


Texas  Gas  Corporation  asserted  an  in- 
tercst  in  the  above  proceedings  m  that  it 
purchases  the  natural  gas  produced  and 
sold  by  Deep  South  Oil  Company. 

Shell  Oil  Company  of  Texas.  Kansas 
Natural  Gas,  Inc.,  and  Humble  Oil  and 
Refining  Company  seek  to  intervene  In 
support  of  the  petitions  for  declaralorj- 
orders  alleging  a  similarity  of  siluatioa 
Tlie  Commission  by  order  i.ssued  No- 
vember  18. 1954,  consolidated  E>  <^ketNos 
G-2952  and  G-4671  and  set  th  ■  matter 
for  hearing  on  November  29,  1:'54.   The 
Examiner,  at  the  hearing  convened  on 
that   date   conditionally   perm.tted  the 
participation  of  all  intenenors  -a:-,  well  a^ 
the  presentation  of  evidence  by  Humble 
Oil  and  Refining  Company  pending  ac- 
tion by  the  Commission  on  the  petitions 
to  intciTene  and  the  petition  lir  a  dec- 
laratory order.    The  hearing  wa   recessed 
on  December  2  to  be  reconven' (i  on  Jan- 
uary 10,  1955. 

The  Commission  finds: 
(1  >   It  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  tlio  Natural 
Gas  Act  that  the  above-listed  dockets  be 
consolidatrd  for  purposes  of  hairing. 

<2>  The  petitioners  may  ha\e  an  in- 
terest in  and  participmtion  of  tl;c  above- 
named  petitioners  in  this  procci-ding  may 
be  in  the  public  interest. 
The  Commission  orders: 
<A>  The  proceedings  in  the  above- 
listed  dockets  be  and  the  samf  .re  here- 
by consolidated  for  the  purpose  of 
hearing. 

iBi  The  above-named  petitioners  be 
and  they  hereby  are  permit t<-d  to  be- 
come interveners  in  this  proceeding 
subject  to  the  rules  and  re'julations  of 
the  Commission:  Provided,  hovcex^. 
That  the  participation  of  surh  inter- 
veners shall  be  limited  to  mail'  :s  affec:- 
ing  asserted  rights  and  intert-'s  specifi- 
cally set  forth  in  the  petition.^  for  leave 
to  intervene:  And  provided,  jurthr. 
Tliat  the  admission  of  such  iiton'eners 
shall  not  be  construed  as  reccn  nition  by 
the  Commission  that  they  or  any  cI 
them  mi'-:ht  be  atrgrieved  beca^i.-o  of  arj 
order  or  orders  of  the  Ci-inmissio: 
entered  in  this  proceeding. 

Adopted:  December  8,  1954. 

Lssued:  December  14,  1954. 


IVtiiioiior 

Docket  No. 

DaU*  flliil 

Tp!ta.<i  Ofi«  Corp 

Shill    Oil    Co     of 

0-29.'-.2 

0-2y.'iJ  

Nov.  17.  lOfil 
Nov.  18,  l!ii4 

Texas. 

G-2B52 

Nov.  18,  K'.'Vl 

On.s.  Inc. 
Humble  OU  &  Re- 

fmiam  Co. 
K.insas  Natural 

OAS.  Inc. 

a-2952  and  0-4871 
Q-4«71and  0-5261. 

Nov.  26, 1'JM 
Not.    1,  1964 

By  the  Commission. 

[SEAL]  Leon  M.  Fi-q^ay, 

SccretdTV- 

[F.    R.   Doc.   54-10104;    Filed,   D< c  21,  W^ 
8;  48  a.  m.) 


[Docket  No.  G  31411 

Mary  Abbott 

notice  of  application  and  p.\te  0' 
hearing 

Decembek  14  1954 
Take  notice  that  Man'  Abbott  'APP'^- 
cant>,  an  individual  whose  ■•'^'^^^^  ' 
2011  Winchester  Avenue.  Asl.l  nd,  Ke^ 
tucky,  filed  on  September  27.  l^^*'  ?: 
application   for   a   certificato  of  P'W'J 
convenience  and  necessity  pur.suant 
secUon  7  of  the  Natural  Gas  Act.  auinor- 
izing  Applicant  to  render  service  as  he. 
inafter  described,  subject  to  the  jur^ 


Widmsdaij,  December  22,  1954 

diction  of  the  Commission,  all  as  more 
fully  repre.sented  in  the  application 
which  IS  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  natural  gas  from 
the  Co'.v  Creek  Field,  Floyd  County,  Ken- 
tucky, which  she  sells  to  Kentucky  and 
West  Vmnnia  Gas  Company  at  well  sites, 
for  re-. lie  in  interstate  commerce. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  po.ssible  under 
the  api^Iicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  nulMoiity  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Tower  Commission  by  sections 
:  and  15  of  the  Natural  Gas  Act.  and  the 
Comm.'-  ion's  rules  of  jiractice  and  pro- 
ceduii'.  a  hearing  will  be  held  on  Janu- 
ary 18.  1055.  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearin ;  Room  of  the  Federal  Power 
Commis'^^ion.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involveci  in  and  the  issues  presented  by 
i^uch  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearini.  dispose  of  the  pro- 
ceediii-s  pursuant  to  the  provisions  of 
$  1.30  '  c  I  1 1  •  or  1 2  •  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure 18  CFR  1.8  or  1.10  >  on  or  before 
the  10th  of  January  1L»55.  Failure  of 
any  party  to  apjiear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
IS  made. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

iF.  R.  D^>c.   54-10107;    Filed,   Dec.   21,    1954; 
8:48  a.  m.| 


lEkKkot  Nos.  G-3248.  G  3592.  G  3503) 

Proctor  Sparks  et  al. 

NOTICE    OF    applications.    CONSOLIDATION, 

and  date  of  hearing 

Decfmber  14.  1954. 

In  th.e  matters  of  Proctor  Sparks. 
Docka  No.  G-3248;  Seatex  Oil  Company, 
Inc.,  Docket  No.  G-3592;  Putnam  Nat- 
ural G.is  Company.  Dacket  No.  G-3593. 

Take  notice  that  Proctor  Sparks,  an 
:ndiVKiu-ii  whose  address  is  Ashland, 
Kentucky;  Seatex  Oil  Company.  Inc..  a 
California  corporation  with  principal 
offices  in  Houston,  Texas;  and  Putnam 
Natural  Gas  Company,  a  West  Virginia 
forporation  whose  address  is  Charleston, 
West  Vir  'inia,  filed  on  September  27. 
-8,  and  28,  1954.  respectively,  applica- 
tions for  certificates  of  public  conven- 
ience and  necessity,  pursuant  to  section 
^  of  the  Natural  Gas  Act.  authorizing 
Applicants  to  render  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
i"epresented  in  the  applications  which 
^re  on  file  with  the  Commission  and  open 
w  public  inspection. 

No.  247 \ 
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Applicants  produce  gas  in  the  herein- 
after indicated  fields,  which  they  .sell  to 
United  Fuel  Gas  Company  in  interstate 
commerce  for  resale: 


Pocket 
No. 


G-324S 
Ci-3,'.<^ 
G-35y.^ 


Ai>i)licant 


PrcjciDr  .'^|iiiik.- 

Sent  ex    Oil    Coiu- 

|i;itiy   Iiie. 
Pulinim    N'^lural 

Uiis  Co. 


Locition  of  production 


Ashlrind,  Doyd  County, 

Kv. 
Fiiiriiii:  K.xk  I'leM.  Ku- 

iiriwlm  Ciiuiily,  W.  Va 
Sc:iry     Coal     JMounluin 

area.  I'uliiath  Couuly, 

W    \a. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  th.e 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  tliat.  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Ad.,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 17,  1955,  at  9:40  a.  m..  e.  s.  t.,  in  a 
Hearing  Room  of  tlie  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
in:',ton.  D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  hoicevcr, 
That  the  Commis.sion  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings, pursuant  to  the  provisions  of 
§1.30  (O  <1>  or  <2»  of  the  Commis- 
sions rules  of  practice  and  procedure. 

Prot''sts  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.ssion.  Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10'  on  or  before 
the  3d  day  of  January  1955.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

|F.   R    Doc.   54-10108;    Filed,   Dec.   21,    1954; 
8:48   a.   m.J 


[Docket  No.  G-3596| 
Dan  J.  Harrison.  Jr. 

NOTICE    OF    APPI.IC.ATION    AND    DATE    OF 
HE.\RING 

December  14.  1954. 

Take  notice  that  Dan  J.  Harrison,  Jr. 
(Applicant' ,  an  individual  who.se  address 
is  Houston,  Texas,  filed  an  application  on 
September  29,  1954,  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  ri'uder  service 
as  hereinafter  doscribcKl.  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  natural  gas  in  the 
Hankamer  Field,  Liberty  County.  Texas, 
which  he  sells  to  Texas  Ea.slern  Trans. 
mi.ssion  Corporation  in  interstate  com- 
merce for  resale. 
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This  matter  is  one  that  should  be  dis- 
po.sed  of  as  promptly  as  po-s-sible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juiisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearin'4  will  be  held  on  January 
18,  1955.  at  9  30  a.  m,.  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  i.ssues  presented  by  such  ap- 
plication: Provided,  hoiccver.  Tliat  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings,  pur- 
."^uant  to  the  provisions  of  S  1.30  lO  il» 
or  i2 1  cf  the  Commission's  rules  of  prac- 
tice and  procedure. 

Protests  or  petitions  to  intei-vene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washin":ton  25.  D.  C.  in  accord- 
ance with  the  iniles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>  on  or  before 
the  4th  day  of  January  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decisi-^n  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 

I  seal]  Leon  M.  Fvquay. 

Secretary. 

(F.   R    I»c.   54-10109:    Piled,   Dec.   21,    1954; 
8:49  a.  m.J 


(Docket  No.  G  3614] 

Dorothy  Hev^'it  Blakeney  et  al. 

notice  of  .appiication   and  d.ate  of 

HEARING 

Decemper  14,  1954. 

Take  notice  that  Dorothy  Hewit 
Rlakcney  and  others  as  designated  in 
the  application,  hereinafter  called  Ap- 
licant.  an  individual  whose  address  is 
Beeville,  Texas,  filed  on  September  29. 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  Of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  produces  natural  gas  in  the 
Roche  "A"  Filed.  Refugio  County,  Texas, 
which  is  sold  to  Tennessee  Gas  Trans- 
mission Company  in  interstate  com- 
merce for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  he  held  on  Jan- 
uary 18,  1955.  at  9:40  a.  m..  e.  s.  t..  in  a 
Hearing  Room  for  the  Federal  Power 


Wednesday,  December  22,  1951 
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Commission.  441  G.  Street  NW..  Wash- 
insaon,  D.  C.  concernins  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedinps  pursuant  to  the  provisions  of 
§  1.30  lO  <  1>  or  <2>  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
bo  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1  10'  on  or  before 
the  4th  day  of  January  1955.  Fviilure  of 
any  party  to  appear  at  and  participate  in 
the  hearins;  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
ca.'^es  whore  a  request  therefor  is  made. 

[se.^l1  Leon  M.  Fuqtjay, 

Secretary. 

|F    R    Doc.   54-10110;    Filed,   Dec.   21,    1954; 
8:49  a.  m.] 


NOTICES 

as  CFR  1.8  or  1.10^  on  or  before  the 
10th  of  January  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concuri-ence  in  omission  herein  of 
the  intermediate  deci.'-ion  procedure  in 
cases  where  a  request  therefor  is  made. 

■    I  SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.    R.   Doc.    54-10111;    Filed,   Dec.   21,    1954; 
8  49  a.  m  I 


[Docket  No.  0-3691] 
Hill  &  Wright  Oil  &  Gas  Co. 
notice  of  appucation  and  date  of  hearing 
December  14.  1954. 

Take  notice  that  Hill  &  Wright  Oil  & 
Ga.s  Company  (Applicant > .  a  partnership 
whose  addres-s  is  224  Wells  Street.  Peniis- 
boro,  West  Virginia,  filed  on  September 
29.  1954,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizini?  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is' on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  produces  natural  gas  from  a 
45  acre  leaie  in  the  Buck  Run  Field. 
Ritchie  County.  West  Virginia,  which  it 
sells  to  Carnegie  Natural  Gas  Company 
for  resale  in  interstate  commerce,  under 
contract  dated  May  4.  1929. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  Uie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  pi-actice  and  pro- 
cedure, a  hearin.;;  will  be  held  on  January 
18, 1955.  at  9;40a.m.,e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commi-ssion. 
441  G  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  5  1-30  (O  <1>  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 


I  Docket  No.  G-37041 
BocGS  Le.ase,  Maxwell  Busch,  Agent 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

December  14,  1954. 
Take  notice  that  Boggs  Lease.  Max- 
well Busch.  Agent  (Applicant',  a  West 
Virginia  organization  whase  address  is 
Big  Bend.  West  Virginia,  filed  on  Sep- 
tember 29,  1954.  an  application  for  a 
certificate  of  public  convemence  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural  gas  in 
Boggs  Lease.  Center  District.  Gilmer 
County.  West  Virginia  which  it  sells  to 
South  Penn  Natural  Gas  Company  for 
resale  in  interstate  commerce. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Jan- 
uary' 20.  1955.  at  9:30  a.  m  .  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW  .  Wa.sh- 
ington,  D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  130  (O  (1>  or  (2)  of  the  Commissions 
iTjles  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  >  on  or 
before  the  12th  of  January  1955.  Fail- 
ure of  any  party  to  appear  at  and  par- 
ticipate in  the  hearing  shall  be  construed 
as  waiver  of  and  concurrence  in  omLs- 
sion  herein  of  the  intermediate  decision 
procedure  in  cases  where  a  request 
tlierefor  is  made. 


[Docket   Nos.    O-3705,    0-3707] 

Clifton  Loudin  Oil  &  G.\s  Co   and 
Edmond  Tate 

NOTICE  or  applications  AND  D.STE  or 
HEARING 

December  14.  1954. 
In  the  matters  of  Clifton  Loudin  Oil 
L   Gas   Company.   Docket   No.   G-3705, 
Edmond  Tate.  Docket  No.  G-3707. 

Take  notice  that  Clifton  Loudin  Oil 
L  Gas  Company,  a  West  Virginia  organi- 
zation with  its  principal  office  in  Harris- 
ville.  West  Virginia  and  Edmond  Tate, 
an  individual  whose  address  is  Smith- 
burg.  West  Virginia,  hereinafter  c.illed 
"Applicants",  filed  on  September  :9, 1954 
separate  applications  for  certificates  o! 
public  convenience   and   necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act 
authorizing  Applicants  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tions which  are  on  file  with  lie  Com- 
mission and  open  for  public  in.spection. 
Clifton   Loudin  Oil  &   Gas  Company 
produces   natural   gas  from  J.  O.  Nay 
Farm.   Union   District.  Ritchie  County. 
West  Virginia;   Edmond  Tate  produces 
natural  gas  from  the  James  R.  Steel 
Lease.  Doddridge  County.  West  Virginia 
The  respective  Applicants  sell  said  nat- 
ural gas  to  Carnegie  Natural  Gas  Com- 
pany for  resale  in  interstate  commerce 
These  related  matters  should  be  hear(i 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  ihc  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjec: 
to  the  jurisdiction  conferred  uiwn  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 20.  1955.  at  9:40  a.  m  .  e.  s.  t,  ins 
Hearing  R«X)m  of  the  Federal  Povre: 
Commission.  441  G  Street  NW  .  "W'as^ 
ington.  D.  C.  concerning  the  matter: 
involved  in  and  the  issues  pre  entcd  by 
such  applications:  Provided,  hourtr 
That  the  Commission  may,  after  a  nor.- 
contested  hearing,  dispo.se  of  the  pr- 
ceedings  pursuant  to  the  provisions  c; 
§  1.30  >c)  (1)  or  (2»  of  the  Commission 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intcncne  my 
be  filed  with  the  Federal  Power  Comm:^- 
sion,  Washington  25,  D.  C.  in  accordar.c? 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1  10>  on  or  b<  fore  th? 
12th  of  January  1955.  Failure  of  any 
party  to  appear  at  and  particip.-te  int-^ 
hearing  shall  be  construed  a?  waiver  o- 
and  concurrence  in  omission  lurein  e. 
the  intermediate  decision  procedure  in- 
cases where  a  request  therefor  is  n^'^' 


Wedncsdou,  December  22,  VJ31 

[Docket  No.  G-3767] 

T.  L.  James  &  Company,  Inc. 
notice  of  application 

E>ecember  15.  1954. 
Take  notice  that  T.  L.  James  &  Com- 
pan>'.  I"c.  (Applicant*,  a  Louisiana  cor- 
poration with  its  principal  office  in 
Rustoii.  Louisiana,  filed,  on  September 
30,  1954,  an  application  for  a  certiiicate 
of  public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  make  sales  of 
natural  ^as  as  hereinafter  described,  sub- 
ject to  the  juri.sdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  its 
application  filed  herein. 

Purcftttscr  and  Location  of  Field 

Arkan.'.^s  Louisiana  Gas  Company.  North 
Ruston  F:eld,  Lincoln  Parish.  La. 

Mississippi  River  Fuel  Curporalion.  North 
ChondriuU  Field.  Lincoln  ParLsh.  La. 

Louisiana  Nevada  Transit  Company, 
HaynefViMe  Field,  Claiborne  P<\rlsh,  La, 

Arkaiis.is  Louisiana  Gas  C(jmpany.  Haynes- 
ville  Flelci    Claiborne  Parish.  I,a. 

Ark.iti.'-as  lioulsiana  Gas  Company,  East 
Haynesville  Field.  Claiborne  Parish.  La. 

Southwest  Gas  Producing  Company,  Gib- 
son No  1  Unit.  UnlonvlUe  Field.  Lincoln 
Parish,  La. 

Southwest  Gas  Producing  Company, 
Franklin  No  1  Unit,  Unionville  Field,  Lincoln 
Parish.  L;i, 

Crescent  Production  Company.  Inc.,  North 
R'iston  Field.  Lincoln  Parish.  La. 

Lion  Oil  Company.  Hlco-Knowles  Field, 
Lincoln  Parish,  La. 

Southwest  Gas  Producing  Company,  Inc.. 
Woodward  No.  1  Unit.  North  Ruston  Field, 
Lincoln  Parish,  La, 

Southwest  Gas  Producing  Company.  Inc. 
B  R.  Rlsmger  No.  1  Unit.  North  Rustoii 
Field.  Lincoln  Parish.  La. 

Protests  or  petitions  to  intei~v'ene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Wasiiington.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  CFR  18  or  1.10 »  on  or  before  the 
10th  day  of  JanuaiT  1955.  The  applica- 
tion IS  on  file  wilh  the  Commission  for 
public  inspection. 

[SEAL]  Leon  M.  FtTQU.\Y. 

Secretary. 

;F,  R    D,c    54-10098:    Filed.  Dec.   21.   1954; 
8:47  a.  ui] 


[SEALl 


Leon  M.  Fttqu.w, 

Secretary. 


[SEAL] 


Leon  M.  FrnirAT, 
SecretarV. 


IF,  R.  Doc.  54-10112;   Filed,  Dec.   21,    1^54; 
8:4U  a.  m.] 


[F.   R.  Doc.   54-10113:   Filed,  Do    -!•  ^^^' 
8  50  a.  m-l 


JDocket  No.  G-3796] 

Natural  Gasoline  Corp. 

notice  of  application 

December  15,  1954. 
Take  notice  that  Natural  Gasoline 
Corporation  (Applicant* .  a  Texas  corpo- 
ration with  its  principal  office  In  Hous- 
ton. Texas,  filed,  on  September  30.  1954. 
^  application  for  a  certificate  of  public 
wnvenienee  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
'^e  Applicant  to  make  sales  of  natural 
?^  as  hereinafter  described,  subject  to 
the  juri.sdiction  of  the  Commission,  all 
^  more  fully  represented  in  its  appli- 
cation fiiod  herein. 

...'^PPli'^ant  produces  natural  gas  in  the 
AiUow  .'Springs  Field.  Gregg  County. 
^fxas.  uli.ch  it  sells  to  Arkansas  Louisi- 


FEDERAL   REGISTER 

ana  Gas  Company  for  resale  in  interstate 
commerce. 

Prot  sts  or  petitions  to  intervene  may 
be  fileo  with  the  Federal  Power  Commis- 
sion, Washington,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1,10>  on  or  before  the 
10th  day  of  January  1955.  The  apphca- 
tion  is  on  file  with  the  Commission  for 
public  inspection. 


[SEAL] 


Leon  M.  Fuquay. 

Secretary. 


[F.   R.   Doc.    54-10099;    Filed.   Dec.   21,    1954; 
8:47   a.  m.) 


JDocket  No.  G-3782] 
General  Crude  Oil  Co. 

notice  of  ArPLICATION  AND  DATE  OF  HE.ARING 

December  14,  1954. 

Take  notice  that  General  Crude  Oil 
Company  •  Applicant  >,  a  Delaware  cor- 
lx)ration  whose  address  is  Houston, 
Texas,  filed  on  September  30.  1954,  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act.  authorizing 
Applicant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
iiLspection. 

Applicant  produces  gas  in  the  Silsbee 
Field.  Hardin  County.  Texas,  which  it 
sells  to  Texas  Eastern  Transmission  Cor- 
poration in  interstate  commerce  for  re- 
sale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mis,sions  rules  of  practice  and  procedure, 
a  healing  will  be  held  on  January  18, 
1955.  at  9:50  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commi.ssion, 
441  G  Street  NW..  Wa.shington.  D.  C. 
concerning  the  matters  involved  in  and 
the  i.s.sues  presented  by  .such  application: 
Provided,  however.  That  the  Commi.ssion 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  ic  •  (1 )  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFI^.  18  or  1,10'  on  or  before  the  4th 
day  of  January  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  cxjnstrued  as  waiver  of 
and  concuri-ence  in  omi.ssion  herein  of 
the  intermediate  decision  procedure  in 
causes  where  a  request  therefor  is  made. 
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,   (Docket  No,  G  3732] 
Harry  Carver 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

December  14,  1954. 

Take  notice  that  Harry  Carver  (Ap- 
plicant » ,  an  individual  whose  address  is 
824  City  National  Building.  Oklahoma 
City.  Oklahoma  filed  on  September  30. 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  render 
service  as  hereinafter  descrilx?d,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mi.ssion and  oi>en  for  public  inspection. 

Applicant  produces  natural  gas  in  the 
Hugoton  Field.  Stevens  County.  Kansas, 
which  he  sells  to  Panhandle  Eastern  Pipe 
Line  Company  for  resale  in  interstate 
commerce,  under  contracts  dated  July 
30.  1936.  and  September  16.  1936. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  po.ssible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 18.  1955.  at  9:50  a.  m,,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commi.ssion,  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commi.ssion  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1,30  (c)  (1>  or  (21  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1,10 1  on  or  before  the  10th 
of  January  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omi-ssion  herein  of  the 
intermediate  deci-^ion  procedure  in  cases 
where  a  request  therefor  is  made. 


(seal] 


Leon  M.  Fuquay, 

Secretary. 


|F.   R.   Doc,   54-10115;    Filed,   Dec.   21,    1954; 
8:50  a.  m.] 


I  SEAL] 


Leon  M.  Fuquay. 

Secretary. 


[F.   R.  Doc.  54-10114:    Filed,   Dec.  21,    1954; 
8:50a.  m.J 


(Docket  No.  G-4039] 

Lee  T.  Bivins 

notice  of  application  and  date  of 
hearing 

Decemfier  14,  1954. 
Take  notice  that  Lee  T.  Bivins  (Ap- 
plicant t ,  an  individual  whose  address  is 
Amarillo,  Texas,  filed  an  application  on 
October  4,  1954,  for  a  certificate  of  pub- 
lic convenience  and  necessity,  pursuant 
to   section   7   of   the   Natural   Gas   Act. 


RTOn 


NOTICES 


Wpiimsdau,  December  22,  1954 
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authorizing  Applicant  tct  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Applicant  produces  natural  gas  in  the 
West  Pdnhandle  Field.  Texa.';,  which  he 
sells  to  Colorado  Interstate  Gas  Com- 
pany in  interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  17,  1955.  at  9:30  a.  m..  e.  s.  t . 
in  a  Hearing;  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings, pursuant  to  the  provisions  of 
§  1.30  <c)  <1>  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washint;ton  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10)  on  or 
before  the  3d  day  of  January  1955.  Fail- 
ure of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[seal I  Leon  M.  Puquay. 

Secretary. 

[F.   R.   Doc.   54-10116;    PllPd.   Dec.   21,    1954; 
8:50  a.   m.J 


[Docket  Nos.  G-4427.  0-4432] 

W.  C.  Feazel  et  al. 

notice  of  api'lications  and  date  of 
iieaki.ng 

Decemeer  10.  1954. 

In  the  matters  of  W.  C.  Feazel.  Miss 
Lallaee  Feazel.  G.  M.  Anderson  and  Mrs. 
Gertrude  Feazel  Anderson.  Docket  No. 
G-4427;  and  Shell  Oil  Company.  Docket 
No.  G-4432. 

Take  notice  that  W.  C.  Feazel.  Miss 
Lallage  Feazel.  G.  M.  Anderson  and  Mrs. 
Gertrude  Feazel  Anderson  (Applicants 
in  Docket  No.  G-4427)  individuals  whose 
business  address  is  Commercial  National 
Bank  Building.  Shreveport.  Louisiana, 
filed  on  Ckjtober  18.  1954.  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicants 
to  sell  natural  gas  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Take  notice  that  Shell  Oil  Company 
(Applicant  in  Docket  No.  G-4432 >  a  Dela- 
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ware  corporation  whose  address  is  50 
West  50th  Street.  New  York  20,  New 
York,  filed  on  October  18,  1954,  an  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to 
sf^ction  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
w  hich  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicants  in  each  docket  propose  to 
sell  natural  gas  produced  from  leases 
owned  by  them  in  the  Aberdeen  Field, 
Monroe  County.  Mississippi,  to  Texas 
East.ern  Transmission  Corporation.  De- 
livery will  be  made  at  the  outlet  side  of 
a  dehydration  plant  in  the  Aberdeen 
Field.  Texas  Eastern  Transmission  Cor- 
poration received  authorization  to  make 
the  connection  for  the  service  by  the 
Commission's  order  issued  July  15.  1954 
in  Docket  No.  G-2418.  Texas  Eastern 
would  commingle  the  gas  received  from 
Applicants  in  both  dockets  with  other 
gas  which  it  transports  and  sells  in  inter- 
state commerce. 

These  related  matters  should  be  dis- 
posed of  as  promptly  as  po.ssible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
4.  1955.  at  9:30  a.  m..  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commi.^sion, 
441  G  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  hotccver.  That  the  Com- 
mission may,  after  a  non-contested 
hearing,  dispo.se  of  the  proceedings  pur- 
suant to  the  provisions  of  5  1  32  (b)  of 
the  Commission's  rules  of  practice  and 
procedure. 

Protects  or  petitions  to  intervene  may 
be  fik?d  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1  10)  on  or  before 
December  28,  1954.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  con.<:trued  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[se.\l] 


Leon  M.  Fuquay, 
Secretary. 


(P.   R.   Doc.   54-10117;    Filed,   Dec.   21,    19j4; 
8:51  a.  ml 


(Docket  No.  G  4144] 

N.  H.  Wheless  et  al. 

NOTICE    OF    APPLIC.XTIOX    AND    DATE    OF 
HEARING 

December  14,  1954. 

Take  notice  that  N.  H.  Wheless  et  al. 
(Applicant),  an  individual  whose  ad- 
dress is  Commercial  National  Bank 
Building,  Shreveport,  Louisiana,  filed  on 
October  18,  1954.  an  application  for  a 
certificate  of  public  convenience  and  ne- 


ce.sslty  purrnant  to  .«^ection  7  of  i]-j>  Na^. 
ral  Gas  Act.  authorizing  Applicant  to 
render  service  as  hereinafter  doscribed 
subject  to  the  jurisdiction  of  tl-.e  Com- 
mission, all  as  more  fully  represented  ir. 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public  impeci 
tion. 

Applicant  produces  natural  gas  fror. 
wells  located  in  the  Hugoton  Field 
Stephens  County,  Texas,  which  it  sells  to 
Kansas-Colorado  Utilities.  Inc..  for  resale 
in  interstate  commerce,  under  a  supple- 
mented  agreement  dated  Marcli  i,  1953 

This  matter  is  one  that  should  be  dL<;. 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  tliat.  pur-uantto 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  proce- 
dure,  a  hearing  will  be  held  on  Januar 
14.  1955.  at  9:50  a.  m..  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washinirtor. 
D.  C,  concerning  the  matter'^  involved 
in  and  the  issues  pre.sented  by  ,'^^uch  ap- 
plication: Provided,  however.  That  the 
Commission  may.  after  a  non-contestfd 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  ic)  d' 
or  (2 )  of  the  Commission's  rules  of  prac- 
tice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  CommL^- 
sion,  Washington  25.  D.  C.  in  accord- 
ance with  the  i-ules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1  10)  on  or  befor? 
the  4th  of  January  1955.  Failure  of  ar.v 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  cf 
the  Intel-mediate  decision  procedure  1:: 
cases  where  a  request  therefor  is  made, 

[seal]  Leon  M.  Fiquat, 

Srcretary. 

|F.    R     Djc.   54   10118:    Filed,   Dec.  21.  1335: 
8:51  a.  m.| 


[Docket  No.  G-46671 

Anderson  Natural  Gas  Co. 

notice  of  application 

DEcEMBEn  14.  1954. 

Take  notice  that  Anderson  Natural 
Gas  Company  (Applicant),  a  fennsy!; 
vania  corporation  with  its  pnncipai 
place  of  business  at  Butler.  Pennsyl- 
vania, filed  an  application  on  Novembe: 
2,  1954,  for  a  certificate  of  public  cor:- 
venience  and  nece.ssity,  pursuant  to  s«- 
tion  7  (a)  of  the  Natural  Gas  Act 
directing  The  Manufacturers  Light  A 
Heat  Company  (Manufacturers)  to 
establish  physical  connection  of  i^ 
natural  gas  transportation  facilities  w 
the  proposed  connecting  pipeline  of  A5> 
plicant  for  the  purpose  of  supplyii^?' 
transmitting  and  delivering  natural  ?a5 
to  Applicant  for  resale  to  domestic  con- 
sumers in  the  area  west  of  Buuer, 
Pennsylvania.  ,, 

Applicant  states  that  it  now  serves  5o- 
customers  in  its  west  Butler  area.  I^ 
which  it  lias  been  purchasins  iiaturu 
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cas  from  T.  W.  Phillips  Gas  &  Oil  Com- 
pany 'Phillips)  and  from  local  inde- 
pendent producers.  Applicant  further 
states  that  the  output  of  these  independ- 
ent producers  is  wholly  inadequate  to 
supply  the  demand  in  the  west  Butler 
area,  and  that  Phillips  has  notified  Ap- 
plicant that  on  July  1,  1954,  it  would 
cease  furnishing  natural  gas  to 
Applicant. 

Applicant  states  that  with  the  natu- 
ral gas  from  Manufacturers  it  will  be 
able  to  continue  serving  the  532  cus- 
tomers m  the  west  Butler  area  and  to 
permit  tlK-m  and  many  others  to  convert 
to  natural  gas  for  space-heating  pur- 
poses and  to  take  on  additional  cus- 
tomers wlio  desire  natural  gas. 

Applicant  estimates  that  its  purchases 
from  Manufacturers  in  1955  will  be  ap- 
proximately 30.000  Mcf :  in  1956.  approx- 
imately 47.750  Mcf;  and  in  1957.  approx- 
mately  76  .'")00  Mcf. 

Applicant  proposes  to  construct  five 
miles  of  three-inch  line  from  Manufac- 
turers' twelve-inch  line  at  Hickory  Cor- 
ners. Franklin  Township,  Butler  County, 
Penn.sylvunia,  to  its  distribution  line  at 
Mt.  Chestnut,  Franklin  Township.  Butler 
County.  Pennsylvania. 

The  e-timated  cost  of  the  proposed 
facilities  is  $^8, 370. 000.  to  be  financed  by 
.Applicant  by  the  issuance  of  demand 
notes. 

Applicant  requests  that  this  matter  be 
disposed  of  under  the  abridged  hearing 
procedure  provided  for  in  §  132  (b)  of 
the  Commission's  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Wa.shington,  D.  C,  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  or  1.10)  on  or 
before  the  3d  day  of  January  1955.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 

[seal]  Leon  M.  Fttqttay, 

Secretary. 

[F.  R.  Doc.   54-10100;    Filed,   Dec.   21.   1954; 
8:47  a.   m] 


(Docket  No.  G-57881 
CmEs  Service  Gas  Producing  Co. 

ORDER  GRANTING   APPLICATION    FOR 
REHEARING 

On  November  10,  1954.  Cities  Service 
^  Producing  Company  filed  an  appli- 
cation for  rehearing  of  the  Commission's 
Ejection,  pursuant  to  S  154.100  of  its 
niles  and  regulations,  of  submitted  rate 
schedules  for  filing  governing  the  sale  of 
natural  uas  by  Cities  Service  Gas  Pro- 
Qucing  Company  to  Cities  Service  Gas 
Company,  from  the  Pampa,  Texas,  Field 
and  from  the  Guymon-Hugoton,  Okla- 
homa, Field  on  the  grounds  that  such 
tendered  filing  was  subject  to  the  re- 
QUirements  of  ?  154.94  of  said  Commis- 
sion's rules  and  regulations  governing 
Changes  in  rate  ,schedules,  and  particu- 
^rtynot  in  compliance  with  §  154.94  (e) 
"hd  (f)  of  .said  rules  in  that  such  filing 
^a  not  include  the  staU>ments  of  com- 
parative revenues  and  reasons,  nature, 
^na  basi.s  for  the  proposed  changes. 
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The  application  for  rehearing  alleges, 
among  other  things,  that  said  filing  was 
within  §  154.92  (a)  and  that  §  154.94  (e) 
and  (f)   were  not  applicable. 

The  Commission  finds:  A  hearing 
should  be  granted  Cities  Service  Gas 
Producing  Company  for  determination 
as  to  whether  or  not  the  aforesaid  ten- 
dered filing  on  November  10,  1954  was 
in  compliance  with  the  Commision's 
rules. 

The  Commission  orders:  A  public 
hearing  be  held,  pursuant  to  the  author- 
ity contained  in  and  subject  to  the  juris- 
diction conferred  upon  the  Federal 
Power  Commission  by  sections  15  and 
19  (a)  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, commencing  on  January  17, 
1955,  at  10:00  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  applicability  of  §  154.94 
(e)  and  (f)  of  the  Commission's  rules 
and  regulations  to  the  aforesaid  filing 
by  Cities  Service  Gas  Producing  Com- 
pany, 

Adopted:  December  8,  1954. 

Issued:  December  14,  1954. 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.    R    EKjc.   54-10105:    Filed,   Dec.   21,    1934; 
8:48  a.  m.) 


(Project  No  2173] 

Pacific  Northwest  Power  Co. 

NOTICE    OF    application    FOR    PRELIMINARY 
PERMIT 

DECEMBER  16,  1954. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  <  16  U.  S.  C.  791a-825r)  by  Pa- 
cific Northwest  Power  Company,  of  Port- 
land, Oregon,  for  preliminary  permit  for 
proposed  Pioject  No.  2173,  consisting  of 
two  propo.sed  water-ix)wer  developments 
designated  as  Mountain  Sheep  and 
Pleasant  "Valley,  to  be  located  on  Snake 
River  in  Idaho  County,  Idaho,  and  Wal- 
lowa County,  Oregon,  affecting  lands  of 
the  United  States  within  Wallowa, 
Weiser  and  Nez  Perce  National  Forests, 
and  described  respectively  as:  Mountain 
Sheep,  comprising  a  concrete  arch  dam 
with  top  elevation  of  about  1108  feet 
im.  s.  1.)  located  at  river  mile  192.6  in 
SEI4  Sec.  30.  T.  29  N..  R..  3  W..  B.  M., 
Idaho,  and  SE'4  Sec.  18,  T.  4  N.,  R.  49  E.. 
W.  M.,  Oregon,  creating  a  reservoir  ex- 
tending about  20.6  miles  to  the  Plea.'^ant 
"Valley  site;  a  powerhouse  with  provisions 
for  installation  of  250.000  kilowatts  of 
generating  capacity;  and  appurtenant 
facilities;  and  Pleasant  Valley,  compris- 
ing a  concrete  arch  dam  with  top  eleva- 
tion of  about  1475  feet  im.  s.  1.)  located 
at  river  mile  213.2  in  NW'4  Sec.  29.  T.  27 
N.,  R.  1  W.,  B.  M.,  Idaho,  and  SW>4  Sec. 
17,  T,  2  N.,  R.  51  E.,  W.  M.,  Oregon,  cre- 
ating a  reservoir  extending  about  34 
miles  to  Hells  Canyon  dam  sit^  contain- 
ing about  850,000  acre-feet  of  storage  ca- 
pacity of  which  about  300.000  acre-feet 
will  be  usable  for  power,  flood  control, 
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and  other  beneficial  uses;  a  powerhouse 
with  provisions  for  installation  of  600.000 
kilowatts  of  generating  capacity;  and 
appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10), 
the  time  within  which  such  petitions 
must  be  filed  being  specified  in  the  rules. 
The  last  day  upon  which  protests  may 
be  filed  is  February  3.  1955.  Tlie  appli- 
cation is  on  file  with  the  Commission  for 
pubUc  inspection. 


[seal] 


Leon  M.  FtrquAY, 

Secretary. 


[F.   R.   Doc.   54-10101;    Filed,   Dec.   21,    1954; 
8:48  a.  m.j 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[ODM    (DPA)    Request   56— DP AV- 54] 

Request  to  Participate  in  Formation 
and  Activities  of  an  Integration  Com- 
mittee ON  Military  Pyrotechnics 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  participate  in 
the  formation  and  activities  of  an  Inte- 
gration Committee  on  Military  Pyro- 
technics in  accordance  with  the 
voluntary  plan  entitled.  "Plan  and  Regu- 
lations of  Ordnance  Corps  Governing  the 
Integration  Committee  on  Military  Py- 
rotechnics," was  approved  by  the  At- 
torney General,  aft^r  consultations  with 
re.spect  thereto  between  the  Attorney 
General,  the  Chairman  of  the  Federal 
Trade  Commission,  and  the  Director  of 
the  Office  of  Defen.se  Mobilization,  and 
was  accepted  by  the  companies  listed 
below. 

This  voluntaiT  plan  provides  for  the 
formation  and  activities  of  an  Intepra- 
tion  Committee  on  Military  P>rotechnics 
to  facilitate  the  exchange  of  information 
between  the  contractors  and  generally 
to  achieve  close  cooiieration  in  the  solu- 
tion of  production  problems  by  all  con- 
cerned. The  voluntary  plan  has  been 
approved  by  the  Director  of  the  Office  of 
Defense  Mobilization  and  found  to  be  in 
the  public  interest  as  contributing  to  the 
national  defense. 

CONTENTS    OF   REQUE.ST 

You  are  requested  to  ]>articipate  In  the 
formatliin  and  activltie.s  of  an  Integration 
Committee  on  Military  Pyrotechnics  in  ac- 
cordance with  the  voluntary  plan  entitled, 
"Plan  and  Regulations  of  Ordnance  Corps 
Governing  the  Integration  Committee  on 
Military  Pyrotechnics."  a  copy  of  which  is  en- 
closed. In  my  opinion  your  participation  in 
the  activities  of  this  Committee  will  assist  in 
the  accomplishment  of  our  national  defense 
progr.am. 

The  Attorney  General  h.as  approved  this 
request  fifter  consultation  with  respect 
thereto  between  his  rejjresentatives.  repre- 
sentatives of  the  Chairman  of  the  Federal 
Trade  Commission  and  my  representatives 
pursuant  to  section  708  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 

I  have  approved  the  voluntary  plan  and 
have  found  It  to  be  in  the  public  Interest  as 
contributing  to  the  national  defen.«;e.  You 
will  become  a  participant  therein  uixin 
notifying  me  in  wntint;  of  your  acceptance  of 
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this  request.  Will  you  kindly  also  send  two 
copies  of  yuur  acceptance  to  the  Procurement 
Division,  Production  Branch,  Office  of  the 
Assistant  Chief  of  Staff,  G-4,  United  States 
Army.  Pentagon  Building,  Washington  25, 
D    C. 

Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such  ac- 
ceptance provided  that  the  activities  of  the 
Integration  Committee  on  Military  Pyrotech- 
nics and  your  participation  therein  are 
within  the  limits  set  forth  In  the  voluntary 
plan. 

Your  cooperation  In  this  matter  will  be 
appreciated. 

Sincerely  yours, 

Ahthur  S.  Plemming, 

Director. 

ACCEPTANCES 

Austin  Powder  Company,  Cleveland,  Ohio. 

Bayshore  Industries  Inc..  P.  O.  Box  151, 
Elktoii.  Md. 

Bermite  Powder  Company,  Mint  Canyon 
Road,  SauRUS,  Calif. 

Chemurgic  Corporation.  Txirlock.  Calif. 

Kwlkset  Locks.  Inc  .  516  East  Santa  Ana 
Street.  Anaheim.  Calif. 

Monarch  Manufacturing  Company,  P.  O. 
Box  9428.  Fort  Worth.  Tex. 

National  Fireworks  Ordnance  Corporation. 
West  Hanover.  Mass. 

Nesco.  Inc.,  500  East  Superior  Avenue. 
Jacksonville,  111. 

Ohio  Fireworks  Manufacturing  Display 
Company.  Inc.,  Bellaire,  Ohio. 

United  States  Flare  Corporation.  11240 
Peoria  Street.  Sun  Valley.  Calif. 

Universal  Match  Corporation.  P.  O.  Box 
191.  Ferguson,  Mo. 

Universal  Match  Corporation,  Longhorn 
Armament  Division,  Marshall.  Tex. 

(Sec.  708.  64  Stat.  818,  as  amended;  50  U.  S.  C. 
App.  Sup.  2158;  E.  O.  10480,  Aug.  14,  1953. 
IB  F.  R.  4^3!)) 

Dated:  December  20,  1954. 

Arthur  S.  Flemminc, 

Director. 

[P.   R.    Doc.    54-10158,   Piled.   Dec.   20.    1954; 
1:05  p.  ml 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File   Nos.    811-641.    812-6411 

Government  Employees  Mutu.vl  PX'nd, 
Inc.,  et  al. 

order  rescinding  order  for  hearing  and 
notice  of  filing  of  application  for 
withdrawal   or    for   order   declaring 

that     COMPANY     HAS     CEASED     TO     BE     AN 

investment  company 

December  14,  1954. 

In  the  matter  of  Government  Elm- 
ployees  Mutual  Fund,  Inc..  File  No.  811- 
641;  Government  Employees  Insurance 
Company,  Government  Employees  Life 
Insurance  Company,  Government  Em- 
ployees  Corporation.   Pile   No.   812-896. 

Government  Elmployees  Mutual  Fund, 
Iiic.  a  E>cla\vare  corporation,  with  its 
principle  office  in  Washington,  D.  C, 
having  filed  with  the  Commission  on 
May  7.  1954,  a  Notification  of  Registra- 
tion on  Form  N-8A  iFile  No.  811-641  >, 
which  notification  stated  that  the  regis- 
trant proposes  to  engacre  in  business  as 
an  open-end,  diversified  management 
investment  company; 


NOTICES 

The  Commission  having,  on  October 
23,  1954.  issued  its  notice  of  and  order 
for  hearing  pursuant  to  section  35  of  the 
Investment  Company  Act  of  1940,  con- 
cerning the  corporate  name  of  Govern- 
ment Employees  Mutual  Fund,  Inc., 
including  the  is.sues  raised  by  an  appli- 
cation filed  by  Government  Employees 
Insui-ance  Company  and  others  iFile  No. 
811-896) ,  and  raising  certain  other  issues 
as  more  fully  set  foi'th  in  such  notice 
and  order  for  hearing,  and  having  di- 
rected that  a  hearing  in  such  matter  be 
held  on  November  16.  1954,  subsequently 
extended  to  December  15,  1954;  and 

Govei-nment  Employees  Mutual  Fund, 
Inc.  and  Government  Employees  Insur- 
ance Company  having  advised  the  Com- 
mi.-^sion  that,  as  a  result  of  a  settlement 
agreement  between  them.  Government 
Employees  Insurance  Company  desires 
to  withdraw  its  application  with  re.spect 
to  the  use  of  the  name  by  Government 
Employees  Mutual  Fund,  Inc.,  and  that 
Government  Employees  Mutual  Fund, 
Inc.  desires  to  withdraw  its  Notification 
of  Registration  and  requests  that  the 
Commission  take  such  other  action  as 
may  be  necessary  or  desirable  in  connec- 
tion therewith:  and 

It  appearing  to  the  Commission  that 
there  exists  no  further  occasion  for  a 
hearing  with  respect  to  the  use  of  the 
coiporate  name  of  Government  Em- 
ployees Mutual  Fund.  Inc..  and  that 
notice  of  filing  should  be  given  with  re- 
spect to  whether  an  order  should  be 
entered  under  section  8  <f»  of  the  act 
declaring  that  Government  Employees 
Mutual  Fund.  Inc.,  has  ceased  to  be  an 
investment  company; 

It  is  hereby  ordered.  Tliat  the  order 
for  hearing  heretofore  entered  with  re- 
spect to  the  use  of  the  corporate  name 
Government  Employees  Mutual  Fund, 
Inc  .  be  and  hereby  is  rescinded  and  the 
application  of  Govenmient  Employees 
Insurance  Company  herein  be  and  here- 
by is  permitted  to  be  withdrawn. 

It  is  further  ordered.  That  notice  of 
filing  be  and  is  hereby  given  with  respect 
to  the  apphcation  by  Government  Em- 
ployees Mutual  Fund.  Inc.,  for  an  order 
permitting  withdi-awal  of  its  Notification 
of  Registration,  or  such  other  action  as 
may  be  necessary  or  appropriate,  includ- 
ing entry  of  an  order  under  section  8(f) 
of  the  act  finding  and  declaring  that 
such  company  has  ceased  to  be  an  in- 
vestment company. 

Notice  Ls  further  given,  with  respect  to 
the  application  for  withdrawal  or  the 
entiy  of  an  order  under  section  8  <f>. 
that  any  intei-ested  person  may.  not  later 
than  January  10.  1955,  at  5:30  p.  m..  sub- 
mit to  the  Commission  in  writing  any 
facts  bearing  upon  the  desirability  of  a 
hearing  on  the  matter  and  may  request 
that  a  hearing  be  held,  such  request 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues, 
if  any.  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  tlie  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation or  request  should  be  addressed: 
Seci-etaxy,  Securities  and  Exchange  Com- 
mi.^sion.  Washington  25,  D.  C.  At  any 
time  after  said  date,  the  application  may 
be  granted  as  provided  in  Rule  N-5  of  the 


rules  and  regulations  promulgated  under 
the  act. 

By  the  Commis.'^ion. 

[sEALl  Orval  L.  DuBois, 

Secretary. 

[P.   R.    Doc.    54-10090;    Piled,   Dec.  21.   1051; 
8:45   a.   m.) 
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«on  may  exempt  such  transaction   as 
provided  in  Rules  U-2Q   (a)    and  U-100 
thereof. 
By  the  Commission. 

[SEAL]  Orval  L.  DttBois, 

Secretary. 

IF   R    Doc.  54-10091;   Piled.  Dec.  21,   1954; 
'  8:45  a.  m.J 


I  File  No.  70-3C261 

CITIES  Service  Co. 


notice  of  filing  pursuant  to  rule  u-23 
regarding  stock  dividend 

December  15,  19.54. 

Notice  is  hereby  given  that  Cities 
Service  Company  ("Cities"),  a  leuistered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act").  Declarant  has  dcsiunated 
sections  6  <a)  and  7  of  the  act  as  applica- 
ble to  the  proposed  transaction. 

Cities  pioposes  to  i.ssue  77.742  shares 
of  its  $10  par  value  common  stock  and 
to  distribute  said  shares,  as  soon  as 
practicable  but  not  later  than  January 
17.  1955.  as  a  stock  dividend  on  the  basis 
of  one  share  of  said  stock  for  each  fifty 
shaies  of  its  outstanding  3.887.100  i^hares 
of  common  stock.  The  record  dale  of 
December  10.  1954.  for  payment  of  said 
stock  dividend  has  been  fixed  by  the 
Board  of  Directors  of  Cities  for  the  de- 
termination of  stockholdei-s  entitled  to 
receive  such  dividend.  Cities  proposes 
to  issue  for  fractional  stock  interests 
Order  Forms.  The  fractional  interests 
represented  thereby  may  be  combined 
with  other  fractional  interests  to  enable 
the  holder  to  receive  certificates  for  full 
shares,  or  may  be  sold  as  the  owner  may 
elect. 

Cities  proposes  to  assign  a  value  of 
$90  per  share  to  the  77.742  shares  of 
common  stock  to  be  issued  as  a  stools 
dividend,  or  an  aggregate  of  $6  996.780. 
It  proposes  to  debit  earned  surplu.s  in 
that  amount  and  to  credit  its  common 
stock  capital  account  with  the  par  value 
of  such  stock.  $10  per  share,  or  an  atzjrre- 
gate  of  S777.420,  and  its  capiUil  surp!  :■ 
account  with  the  excess  of  the  a-ssiizi'  i 
value  over  the  par  value,  $80  per  share, 
or  an  aggregate  of  $6,219,360. 

Declarant  states  that  no  State  com- 
mission or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 29.  1954.  at  5:30  p.  m.,  e.  s.  t.,  lecjuest 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest,  and  the  Lssues  of  fad  or  law- 
raised  by  said  declaration  which  he  de- 
sires to  controvert,  or  may  request  that 
he  be  notified  if  the  CommLssioii  should 
order  a  hearing  thereon.  AiU'  such  re- 
quest should  be  addressed:  Seci-etary. 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C,  At  any  time  after 
December  29,  1954.  said  declaration  as 
filed,  or  as  amended,  may  be  permuted 
to  become  eflective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
mulgated under  the  act.  or  tne  Commis- 
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CoLi'Mnu  Gas  Systfm.  Inc..  and  Cumber- 
land AND  Allegheny  Gas  Co. 

ORDEB  AVTHnnlZING  SALE  OF  COMMON  STOCK 
BY  SUBSIDIARY  COMI'ANY   TO   PARENT 

December  15.  1954. 

The  Columbia  Gas  System.  Inc.  (""Co- 
lumbia"!, a  legLstered  holding  company, 
and  its  public  utility  subsidiary  com- 
pany. Cumberland  and  Allegheny  Gas 
Company  «  Cumberland"') .  having  filed 
a  joint  application-declaration  and 
amendments  theieto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  <"act""',  par- 
ticularly .sections  6  <b),  9.  10.  and  12  'f» 
thereof  and  Rule  U-43  promulgated 
thereunder  in  re.spect  of  the  following 
propo:^ed  transactions: 

Columbia,  which  own<^  all  of  the  out- 
standing H'curities  of  Cumberland,  ex- 
cept a  minor  amount  of  puixhase  money 
■  li^ation'^.  pi-oposes  to  purcha.se  and 
I  .mberland  proposes  to  issue  and  sell  at 
par  36.000  shares  of  common  stock.  $25 
par  value.  The  stock  will  be  sold  as  funds 
are  required  up  to  March  31,  1955. 

The  proposed  transactions  are  to  be 
con.summated  in  order  to  complete  the 
financing  commenced  earlier  in  1954  to 
provide  Cumberland  with  the  needed 
funds  for  its  1954  con.struction  program 
involving  estimated  expenditures  of  Sl.- 
604.900  for  gas  wells,  transmi&'^ion  and 
distribution  lines,  and  other  facilities. 
Cumberland  has  thus  far  raised  $700,000 
for  this  pr.LM-am  of  which  $100,000  was 
repre.sented  by  4.000  shares  of  $25  par 
value  common  stock  and  $600,000  was 
represented  by  3>/2  percent  installment 
promissory  notes,  all  of  which  were  sold 
by  Cumlxrland  and  purchased  by  Co- 
lumbia pur.suant  to  the  Commission's  or- 
der of  July  30,  1954.  (Holding  Company 
ActRplea  e  No.  12606.) 

Issuance  and  sale  of  the  36.000  shares 
of  common  stock  have  been  approved  by 
the  Public  Service  Commission  of  West 
Virginia. 

Applicants-declarants  request  that 
this  Commission's  orfler  become  effective 
upon  issuance. 

Due  notice  having  been  given  of  the 
"ling  of  .said  joint  application-declara- 
tion, and  a  hearing  not  having  been  re- 
quested r,i  or  ordered  by  the  Commis- 
sion; and  the  Commission  finding  that 
the  applicable  provisions  of  the  act  and 
fl^^^  P^'^niulgatcd  thereunder  are  satis- 
n«l  and  that  no  adverse  findings  are 
necessaiT.  and  deeming  it  appropriate  in 
ihe  public  interest  and  in  the  intere.st  of 
investors  and  consumers  that  said  appli- 
cation-declaration, as  amended,  be 
"anted  and  permitted  to  become  cflec- 
^ive  forthwith: 
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It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  be,  and  it  hereby  is.  granted 
and  permitted  to  become  effective  forth- 
with, subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.   R.   Doc.   54-10092;    Piled,   Dec.    21,    1954; 
8;45  a.   m.J 


(File  No.  70-33171 

Columbia  Gas  Sy.stem,  Inc.,  and  Ohio 
Fuel  Gas  Co. 

ORDER  authorizing  SALE  OF  COMMON  STOCK 

by  subsidiary  company  to  parent 
December  16, 1954. 

The  Columbia  Gas  System,  Inc.  (""Co- 
lumbia"».  a  i-egistei'ed  holding  company, 
and  its  public  utility  sub.'-idiaiy  company, 
the  Ohio  Fuel  Gas  Company  (Ohio 
Fuel">,  have  filed  with  this  Commission 
a  joint  application-declaration  and 
amendments  thereto  puisuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act">,  particularly  .'sections  6  <b>. 
9.  10.  and  12  tf )  of  the  act  and  Rule  U-43 
thei-eunder  in  lespect  of  the  proposed 
ti-ansactions  which  are  summarized  as 
follows; 

Columbia,  which  owns  all  of  the  out- 
standing securities  of  Ohio  Fuel,  pro- 
poses to  purchase  and  Ohio  Fuel  proposes 
io  i.ssue  and  .sell,  at  par.  140.000  shares  of 
common  stock.  S45  par  value,  for  an  ag- 
gi-egate  consideration  of  $6,300,000.  The 
stock  will  be  sold  as  funds  are  required 
up  to  March  31,  1955. 

The  pi-opf)sed  transactions  are  to  be 
con.summated  in  order  to  complete 
financing  commenced  earlier  in  1954  to 
provide  Ohio  Fuel  with  needed  funds  for 
its  1954  consti'uction  program  involving 
the  expenditure  of  $32,877,785  for  gas 
wells,  underground  gas  storage,  includ- 
ing cushion  gas.  production  facilities, 
ti'ansmission  and  distribution  lines,  and 
other  facilities.  The  program  requires 
new  money  of  $24,800,000  and  Ohio  F\iel 
has  thus  far  raised  $18,500,000  for  this 
purpo.se  of  which  $5,850,000  was  repre- 
sented by  130,000  .shares  of  $45  par  value 
common  stock  and  $12,650,000  was  repre- 
.sented by  3 '2  percent  installment  pi'om- 
issory  notes,  all  of  which  were  .sold  by 
Ohio  Fuel  and  purcha.sed  by  Columbia 
pursuant  to  the  Commission's  order 
dated  June  16.  1954.  "Holding  Company 
Act  Release  No.  12550.) 

The  Public  Service  Commission  of 
Ohio  has  approved  the  issue  and  sale  of 
the  common  stock  by  Ohio  Fuel. 

Applicants-declarants  request  that 
this  Commi.s.sion's  order  become  effec- 
tive upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara- 
tion, and  a  heai-ing  not  having  been 
requested  of  or  ordei'ed  by  the  Commis- 
sion; and  the  Commission  finding  that 
the  applicable  provisions  of  the  act  and 
rules  promulgated  thereunder  are  sat- 
isfied and  that  no  adverse  findings  ai'e 
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neccssarj',  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  intere.st 
of  investors  and  consumers  that  said 
application-declaration,  as  amended,  be 
granted  and  permitted  to  become  ellec- 
tive  foi-thwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  apphcation-declaration,  as 
amended,  be,  and  it  hereby  is.  granted 
and  permitted  to  become  effective  forth- 
with, subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[sEALl  Orval  L.  Dubois. 

Secretary. 

[F.   R.   Doc,   54-10093;    Filed.   Dec.   21.   1954; 
8:46  a.  m.l 


[File  No.  70  3308) 

American  Natural  Gas  Co.  and 
Milwaukee  Gas  Ljght  Co. 

notice  pursuant  to  rule  u-2  3  regarding 
proposal  by  public  utility  subsidiary 
to   divest   securities   OF   non-utility 

SUBSIDIARY   through   DIVIDENDS    TO   PAR- 
ENT company 

December  16.  1954. 

Notice  is  hereby  given  that  American 
Natural  Gas  Company  ("American  Nat- 
ural"", a  registei'cd  holding  company, 
and  its  public-utihty  comi^any  subsidi- 
ary. Milwaukee  Gas  Liuht  Company 
(  "Milwaukee"  1 .  have  filed  with  this  Com- 
mission a  joint  application  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act"*  ;  and  applicants  have 
specified  sections  9  and  10  of  the  act  as 
applicable  to  the  propo.sed  transactions. 

All  interested  per.sons  are  referred  to 
the  joint  application  on  file  in  the  offices 
of  the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

American  Natural  <  formerly  American 
Light  &  Traction  Company)  is  the  top 
company  in  an  integrated  natural  gas 
system  (see  27  S.  E.  C.  441  (1947)).  It 
oviTis  1.613,216-ii  shares  of  a  total  of 
1.613,408  shares  of  outstanding  capital 
stock  of  Milwaukee.  The  remaining 
191 '.i  shares  are  held  by  several  individ- 
uals. Milwaukee  owns  all  of  the  out- 
standing capital  stock,  consisting  of 
35.000  shares  of  $100  par  value  common 
stock,  of  Milwaukee  Solvay  Coke  Com- 
pany (""Solvay"),  a  nonutility  company, 
which  the  Commission  has  held  is  re- 
tainable by  the  American  Natural  system. 
(See  Holding  Company  Act  Release  No. 
12317.  January  22,  1954.) 

Milwaukee  proposes,  as  .soon  as  pi-ac- 
ticable,  to  effectuate  the  transfer  to 
American  Natural  of  all  of  the  35.000 
shares  of  Solvay  common  stock  at  the 
cost  thereof  to  Milwaukee,  84.372,472. 
To  effectuate  the  tiansfer,  Milwaukee 
will  declare  and  pay  not  in  excess  of  six 
quarterly  dividends  upon  its  common 
stock  in  shares  of  Solvay  common  stock 
and,  to  avoid  the  issuance  of  fractional 
shares  and  other  complexities,  payable, 
as  to  the  holders  of  the  minority  of 
191^r,  shares,  in  cash.  Earned  surplus 
will  be  charged  for  dividends  declared 
and  paid  on  the  basis  of  the  cost,  $124.93 
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per  share,  of  the  Solvay  stock  to  Mil- 
waukee. Prior  to  the  pajinent  of  a  divi- 
dend in  Solvay  stock  appropriate  release 
will  be  obtained  from  the  Trustee  of 
Milwaukee's  Indenture  of  Mortgage 
dated  November  1.  1950.  and  its  Supple- 
mental Indenture  of  the  same  date,  and 
all  such  distributions  of  Solvay  stock  will 
be  made  in  compliance  with  the  appli- 
cable covenants  contained  in  such  Sup- 
plemental Indenture  and  in  Milwaukee's 
Debenture  Indenture  dated  November  1, 
1950. 

Applicants  state  that  the  proposed 
transfer  of  Solvay  stock  to  American 
Natural  will:  <a>  Simplify  the  structure 
and  functioning  of  the  system  by  vest- 
ing Solvay's  ownership  direct  in  Amer- 
ican Natural,  relieve  Milwaukee  of  the 
responsibility  of  the  management  and 
operation  of  Solvay,  afford  greater  flexi- 
bility in  meeting  the  very  depressed 
conditions  existing  in  the  merchant  coke 
industry,  and  will  not  impair  or  affect 
the  existing  gas  supply  arrangements 
between  Milwaukee  and  Solvay.  and  tb) 
benefit  Milwaukee  by  permitting  it  to 
retain  cash  in  an  amount  equal  to  its 
investment  in  the  stock  of  Solvay  to  aid 
in  financing  its  large  expansion  program 
resulting  from  the  greatly  augmented 
pas  supply  to  be  made  available  to  it 
through  the  construction  by  American 
Louisiana  Pipe  Line  Company,  an  affili- 
ate, of  the  new  pipeline  recently  author- 
ized by  the  Federal  Power  Commission. 

The  fees  and  exE>enses  to  be  incurred 
in  connection  with  the  proiX)sed  trans- 
actions are  estimated  at  $5,000.  In- 
cluding counsel  fees  of  $1,000  and 
accountants  fees  of  $1,250. 

An  application  has  been  made  to  the 
Public  Service  Commission  of  Wisconsin 
for  approval  of  the  transfer  of  the  Sol- 
vay common  stock  to  American  Natural 
and  an  order  of  that  commission  is  to  be 
obtained. 

Notjce  is  further  given  that  any  inter- 
ested person  may.  on  or  before  Decem- 
ber 29.  1954.  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  law 
or  fact  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  If  the 
Commission  orders  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington  25.  D.  C.  At  any 
time  after  said  date  the  Commission  may 
grant  the  application  as  filed,  or  as 
amended,  as  provided  by  Rule  U-23  of 
the  general  rules  and  regulations  pro- 
mulgated under  the  act.  or  the  Commis- 
sion may  exempt  the  proposed  trans- 
actions as  provided  in  Rules  U-20  ta' 
and  U-100  thereof. 

It  is  ordered.  That,  In  addition  to  the 
customary  services  and  publication  of 
this  notice,  a  copy  thereof  be  mailed, 
registered  mail  with  return  receipt  re- 
quested, to  Mellon  National  Bank  and 
Trust  Company,  Tnistee  under  the  Mort- 
gage Indenture,  and  to  F^rst  Wisconsin 
Trust  Company.  Trustee  under  the  De- 
benture Indenture,  of  Milwaukee,  and  to 
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the  Wisconsin  Public  Service  Commis- 
sion. 

By  the  Commission. 

[SEAL]  Orval  L.  DtjBois. 

Secretary. 

I  p.   R.   Doc.   54-10094:    Filed,   Dec.   21,    1954; 
8:46  a.  m  I 

DEPARTMENT  OF  AGRICULTURE 
OfRce  of  the  Secretary 

Chief  of  Forest  Service 

delegation  of  authority  with  respect 
to  act  approved  august  31.  1954 

The  Chief  of  the  Forest  Service  is 
hereby  authorized  to  exercise  the  author- 
ity conferred  upon  the  Secretary  of  Agri- 
culture under  Uie  Act  approved  August 
31,  1954  (Public  Law  949.  83d  Congress). 
All  or  any  part  of  the  authority  herein 
delegated  may  be  redelegated  in  writing 
by  the  Chief  to  any  employee  of  the 
Forest  Service. 

Done  at  Washington,  D.  C,  this  17Lh 
day  of  December   1954. 

(seal!  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F    R.   Doc.   54  10097;    Filed,   Dec.   21,    1954; 
8:47   a.   m] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  391 

Motor  Carrier  Applications 

December  17  1954. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commis- 
sion within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  a  copy  of  such  protest 
served  on  the  applicant.  Each  protest 
must  clearly  state  the  name  and  street 
number,  city  and  state  address  of  each 
protestant  on  behalf  of  whom  the  pro- 
test is  filed  <49  CFR  1.240  and  1.241 ». 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  un- 
less an  oral  hearing  is  held.  In  addition 
to  other  requirements  of  Rule  40  of  the 
general  rules  of  practice  of  the  Com- 
mission (49  CFR  1.40  I  protests  .shall  in- 
clude a  request  for  a  public  hearing,  if 
one  is  desired,  and  shall  specify  with 
particularity  the  facts,  matters  and 
things  relied  up>on.  but  .shall  not  include 
i.s.sues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.  Requests  for  an  oral 
hearing  must  be  supiwrted  by  an  ex- 
planation as  to  why  the  evidence  can- 
not be  submitted  in  the  form  of  afB- 
davits.  Any  interested  person,  not  a 
protestant,  desiring  to  receive  notice  of 
the  time  and  place  of  any  hearing,  pre- 
hearing conference,  taking  of  deposi- 
tions, or  other  proceedings  shall  notify 
the  Commission  by  letter  or  telegram 
within  30  days  from  the  date  of  publi- 
cation  of   this   notice  in   the   Federal 
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Except  when  circumstancrs  require 
Immediate  action,  an  applic.ii:,)n  forap. 
proval,  under  section  210a  <  Ij  uf  Uie  act 
of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  section  5  <2i  wiU 
not  be  disposed  of  sooner  tlun  lo  davs 
from  the  date  of  publication  tf  this  no- 
tice in  the  Federal  Register,  if  a  pro 
te.st  is  received  prior  to  action  bemg 
taken,  it  will  be  considered. 

APPLICATIONS    OF    MOTOR    C.\ri.IERS  OF 
PROPERTY 

No.  MC  1145  Sub  1.  EDGAR  W.  TUN- 
NELL,  313  Bells  Road,  Norlulk  13.  Va. 
Applicants  attorney:  Au.sim  E  Owen 
Board  of  Trade  Building,  Norfolk.  Va 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes  transport- 
ing: Bakery  products  aiid  iicivspavri 
from  Norfolk,  Va.  to  South  Mills,  Eliza- 
beth City,  Winfall.  Hertford,  and  Eden- 
ton,  N.  C.:  and  empty  containers  or 
other  such  incidental  fac:!ities  <not 
specified)  used  in  tran.sportm-:  the  com- 
modities specified,  on  return  movement 
Note:  Applicant  is  authorized  in  Per- 
mit No.  MC  1145  to  transport  bakery 
products  from  Norfolk.  \a.  to  South 
Mills.  Elizabeth  City.  Winf..;i,  Hertford 
and  Edenton,  N.  C.  The  purpose  in  fil- 
ing this  application  is  to  bo  ixTTnitt«J  to 
transport  newspapers  in  conjunction 
with  bakery  products.  Applicant  Is 
authorized  to  conduct  operations  in  Vir- 
ginia and  North  Carolina. 

No.  MC  9895  Sub  81.  R  B  'DICK" 
WILSON.  INC..  P.  O.  Box  838.  Denver 
Colo.  Applicant's  attorney :  Marion  F 
Jones.  526  Denham  Bldg..  Denver  2.  Colo 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  roulf^^  transport- 
ing: Petroleum  and  petrolcw'i  product!, 
in  bulk,  in  tank  vehicles,  '  1 '  betree: 
points  in  Nebraska  and  South  Dakota, 
(2)  between  points  in  Nebraska,  on  the 
one  hand,  and,  on  the  otli- ■■.  points  n 
Carter.  Powder  River.  Big  H  m,  YelloT- 
stone.  Treasure.  Rosebud,  O:  tf  r,  Pallon. 
Wibaux  and  Dawson  Coun!.cs,  Mont; 
and  (3)  from  points  in  Nebra.  ka  to  points 
in  Kansas.  Applicant  is  authorized  to 
conduct  operations  in  Colorado,  Idatc, 
Kansas.  Nebraska,  South  Dikota,  Utat. 
and  Wyoming. 

No.  MC  20793  Sub  15  W.^GNTR 
TRUCKING  CO.,  INC..  Job  t.iwn.  N  ;J 
Applicant's  representative:  G.  Donais 
Bullock.  Box  146.  WyncoU\  i'.'  Po' »'-• 
tliority  to  operate  as  a  covrnon  carT\r. 
over  irregular  routes,  transport^*: 
Brick,  from  Sayreville.  N.  J  ,  to  pom"/^ 
Rhode  Island,  Massac h use ti.>,  and  tntt 
part  of  Connecticut  on  and  '.I'-t  of  U. ■■ 
Highway  5.  and  empty  c-ntainers  (f  < 
other  such  incidental  facilUi-  'notspw* 
ifiod;  used  in  transporting  rhe  comiwx- 
ities  specified  in  this  ap:  '..catioa J* 
rctuin  movement.  Applicant  is  autno-'- 
ized  to  conduct  operation.^  .n  Connec-- 
cut.  Delaware.  Maine.  Mar.\  '..nd.  Ma^' 
chusetts.  New  Hampshire.  New  Jers<^ 
New  York.  Ohio.  Pennsylv..:ua.  K|^- 
Island.  Vermont.  Virginia,  u  id  the  i«- 
trict  of  Columbia.  --; 

No,  MC  22254  Sub  21.  TP.ANS  AMtf.' 
ICAN  VAN  SERVICE.  INC  .  T540  SOJ- 
Westem   Avenue.   Chicago,   111    APP 
cant's  attorney:  Joseph  M.  Scanlan.  i" 
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West  Washington  Street,  Chicago  2,  111. 
For  autlionty  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Electric  cars,  uncrated,  between 
Clucaso.  Ill-,  on  the  one  hand,  and.  on 
the  other,  points  in  Maine.  New  Hamp- 
shire. Vermont.  Rhode  Island.  Mas.sa- 
chusett.'^  Connecticut.  New  York.  New 
Jersey,  Dehnvare.  Maryland,  Wisconsin, 
Michit;an.  Illinois.  Indiana,  Ohio,  Iowa. 
Oklahoma,  Texas.  Kansas.  Arkansas, 
Colorado,  Louisiana,  Mi.s.souri,  Mis.sis- 
sippi.  Alabama.  Tennessee.  Kentucky, 
WestVir^unia.  Virginia.  Georgia,  Florida. 
North  Carolina,  South  Carolina,  Ne- 
braska. North  Dakota,  South  Dakota. 
Minnesota,  Wyoming.  Montana,  and  the 
District  of  Columbia. 

No.  MC  24211  Sub  4.  AL  SCANNA- 
HNO.  doin"  business  as  AL  SCANNA- 
HNO  TRICKING.  F463  Cherokee  Lane, 
Stockton  Calif.  Applicant's  attorney: 
Francis  X.  Vieira.  22  North  San  Joaquin 
St.,  Stockton.  Calif.  For  authority  to 
operate  a.";  a  common  carrier,  over  irreg- 
ular routis.  transporting:  (li  Animal 
'led.  including  cottonseed  oil  cake  or 
cottonseed  cake  meal,  natural,  prepared 
and  mixed,  in  containers  and  in  bulk, 
from  points  in  Fresno,  Kings,  Madera, 
and  Tulare  Counties,  Calif.,  to  points  in 
Nevada,  and  (2i  Gijpsum.  crude,  raw  or 
crushed,  in  containers  and  in  bulk,  from 
points  in  Nevada  located  within  75  miles 
of  Carson  City.  Nov..  to  points  in  that 
portion  of  California  bounded  on  the 
north  by  the  northern  county  lines  of 
Humboldt.  lYinity.  Shasta,  and  La.ssen 
Counties.  Calif.,  and  bounded  on  the 
south  by  the  southern  county  lines  of 
San  Luis  Qin.'^po.  Kern,  and  Inyo  Coun- 
ties, Cahf,  excepting  no  service  to  points 
m  San  Bernardino  County.  Calif.  On 
return  movi'ment.s  applicant  propo-ses  to 
transport  livestock  as  an  exempt  com- 
modity under  exemption  provided  for  in 
secuon  203  (b)  (6t  of  the  Interstate 
Commerce  Act.  Applicant  is  authorized 
to  conduct  operations  in  California. 

No.  MC  30042  Sub  13.  JOHN  W.  PRES- 
LEY, dom,'  business  as  SECURHY 
TRUCKINCJ  COMPANY.  Box  2683. 
Tulsa.  Okla.  Applicants  attorney:  W.  T. 
Brunson  Bi  anifT  Bldg.,  Oklahoma  City  2. 
Okla  For  authority  to  operate  as  a 
cmmon  carrier,  over  irregular  routes. 
transportm ':  Machinery,  equipment, 
^^aterials,  and  supplies,  used  in.  or  in 
tonnection  with,  the  di.scovery.  develop- 
2ient,  production,  refining,  manufacture, 
Pfocessinc,  storane,  transmi.s.sion  and 
°|stnbutioi.  of  sulphur  and  the  drilling 
01  water  wells.  (1)  between  points  in 
Oklahoma.  Kansas  and  Texas;  (2i  be- 
t»een  points  in  Oklalioma.  Kan.sas.  Ar- 
gnsas,  and  Texas,  and  those  in  Lea  and 
way  Counties.  N.  Mex,.  on  the  one  hand. 
^^.  on  tliP  other,  points  in  Illinois  and 
J^uri;  .:n  between  point,s  in  Okla- 
'•Mn».  on  the  one  hand.  and.  on  the 
°"ier,  points  in  Arkansas  and  Louisiana; 
J'  between  points  in  New  Mexico:  (5» 
*tween  points  in  New  Mexico,  on  the 
J^ae  hand,  and  on  the  other,  points  in 
^^as;  (6 1  between  points  in  Oklahoma, 
^  the  ono  liand.  and.  on  the  other. 
^mte  in  tliat  part  of  Montana  on  and 
^of  a  line  beginning  at  the  Montana- 
"'yoming  state  line  near  Alzada.  Mont.. 
"^d  extending  along  U.  S.  Highway  212 
No.  ,:i7 5 
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to  Miles  City,  Mont.,  thence  along  Mon- 
tana Highway  22  to  Jordan.  Mont., 
thence  northwesterly  in  a  straight  line  to 
Malta,  Mont.,  and  thence  along  Montana 
Highway  19  to  the  United  States-Canada 
International  Boundary  line,  those  in 
that  part  of  North  Dakota  on  and  west 
of  North  Dakota  Highway  30.  and  those 
in  South  Dakota  west  of  the  Missouri 
River  and  on  and  north  of  U.  S.  Highway 
14. 

No.  MC  31600  Sub  377.  P.  B  MUTRIE 
MOTOR  TRANSPORTATION.  INC. 
Calvary  Street.  Waltham.  Mass.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes.  transpKsrting : 
Liquid  neoprene  latex,  in  bulk,  in  tank 
vehicles,  from  Louisville,  Ky..  to  Shelton, 
Conn. 

No.  MC  35541  Sub  11.  ROSE  F. 
SCHNEIDER  AND  HARRY  SCHNEI- 
DER, doing  business  as  SCHNEIDERS 
TOANSFER,  Dock  and  A.sh  Streets. 
Richmond,  Va.  Applicant's  attorney: 
Henry  E.  Ketner.  State-Flanters  Bank 
Building,  Richmond  19,  Va.  For  au- 
thority to  operate  as  a  common  car- 
rier, over  irregular  routes,  tran.-;porting : 
Meat,  meat  prc>ducts  and  meat  by-prod- 
vrfs.  and  dairy  products,  as  defined  by 
the  Commi.s.'^ion  in  Ex  Parte  No.  MC-45, 
from  Richmond,  Va..  to  points  within 
sixty-five  <65»  miles  of  Richmond,  and 
empty  containers  or  other  such  irici- 
dental  facilities  (not  specified)  u.sed  in 
transporting  the  commodities  specified, 
and  damaged,  defective,  and  returned 
shipments  from  the  above  specified  des- 
tination points  to  Richmond,  Va. 

No.  MC  43716  Sub  18.  BIGGE  DRAY- 
AGE  CO.,  a  corporation,  24th  and  Camp- 
bell Streets,  Oakland  7.  Calif.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting : 
Class  A  and  B  explosives,  including  am- 
munition, between  points  in  Mineral 
County,  Nev..  on  the  one  hand,  and,  on 
the  other,  San  Francisco,  Calif,  and 
points  in  San  Franci.sco,  San  Mateo,  Ala- 
meda. Contra  Costa,  Solano.  Napa  and 
Marin  Counties.  Calif. 

No  MC  58813  Sub  35.  SELMAN'S  EX- 
PRESv<^.  INC..  4fi0  West  35th  St.,  New 
York,  N.  Y.  Applicant's  attorney:  Solo- 
mon Granett.  1740  Broadway.  Mutual 
Life  Buildina:.  New  York  19,  N.  Y.  For 
authority  to  oix^rate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Wearing  apparel  and  rnaterials  used  in 
the  manufacture  thereof,  between  New 
York.  N.  Y..  on  the  one  hand.  and.  on  the 
other.  B.illston  Spa,  Cohoes,  Frankfort, 
Green  Island,  Mechanicville.  Oneonta. 
Rome  and  Whitehall.  N.  Y,.  and  points  in 
Dutchess.  Putnam,  Rens.selaer  and  We.':!- 
chcster  Counties,  N.  Y.  Applicant  is 
authorized  to  conduct  operations  in  New 
Jersey,  New  York.  North  Carolina.  Vir- 
ginia. Vermont,  South  Carolina,  and 
Ma.s.sachusetts. 

No.  MC  66562  Sub  1218.  RAILWAY 
EXPRESS  AGENCY.  INCORPORATED. 
219  Ea.st  42nd  St..  New  York  17.  N.  Y. 
Applicant's  attorney:  James  E.  Thomas. 
c  o  Alston.  Sibley.  Miller.  Spann  & 
Shackelford.  Suite  1220,  The  Citizens  & 
Southern  National  Bank  Building,  At- 
lanta 3.  Ga.  For  authority  to  operate  as 
a  common  carrier,  over  a  regular  route, 
transporting:  General  commodities,  in- 
cluding Class  A  and  B  explosives,  moving 
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in  express  service,  between  Waltciboro. 
S.  C.  and  Yema.ssee.  S.  C  ,  over  U.  S. 
Alternate  Highway  17,  serving  no  int<?r- 
mediate  points. 

No.  MC  70451  Sub  163.  WATSON 
BROS.  TRANSPORTATION  CO..  INC.. 
802  South  14th  St..  Omaha.  Nebr.  For 
authority  to  operate  as  a  common  car- 
rier. transFK)rting  Class  A,  B.  and  C  ex- 
plosives, serving  an  area  outside  of  the 
city  limits  of  Rockdale.  111.,  due  west  of 
the  American  Can  Co.  plant  located  at 
junction  of  Belt  Line  Road  (Illinois 
Highway  42 »  and  Moen  Avenue,  as  an 
ofT-route  p>oint,  in  connection  with  oper- 
ations between  Cook  County,  111.,  and 
E>oints  in  Buchanan,  Andrew,  Nodaway. 
Worth,  Gentry.  Harrison,  and  De  Kalb 
Counties,  Mo.,  and  Taylor,  and  Page 
Counties,  Iowa,  over  U.  S.  Highways  24. 
36,  66,  and  67,  Illinois  Highways  9.  and 
100.  and  irregular  routes:  with  service  at 
said  off -route  area  being  for  the  purpose 
of  interlining  Class  A,  B,  and  C  explo- 
sives with  other  motor  carriers.  Appli- 
cant is  authorized  to  conduct  regular 
route  operations  in  Arizona,  California. 
Colorado.  IllinoLs,  Indiana,  Iowa,  Kansas. 
Minnesota,  Missouri,  Nebra-ska.  and  New 
Mexico,  and  irregular  route  operations  in 
Colorado.  Illinois.  Indiana.  Iowa.  Kan- 
.sas, Minnesota,  Missouri,  Nebraska,  and 
Wyoming. 

No.  MC  77055  Sub  3,  DART  TR.ANSTT 
COMPANY.  655  North  Vandal'a  St.,  St. 
Paul.  Minn.     Applicant's  attorney:   Lee 
Loevinger,  Midland  Bank  Building.  Min- 
neapolis 1,  Minn.     For  authority  to  oper- 
ate as  a  contract  carrier,  over  irreaular 
routes,   transporting:    (1)    Paper  of  all 
kinds,  paper  board,  and  paper  products. 
including  paper  containers,  and  equip- 
ment, material  and  supplies  for  paper, 
paper  board  and  paper  container  manu- 
facturers, between  points  in  the  St.  Paul- 
Minneapolis.  Minn.     Commercial  Zone, 
as  defined  by  the  Commi.'^sion.  on  the 
one  hand.  and.  on  the  other,  Omaha, 
Nebr.,     and     points    in    Illinois,     Iowa, 
Kansas.  Missouri.  North  Dakota,  South 
Dakota,   Montana,   and   Wisconsin,    (2» 
Sugar,  and  equipment,  material  and  sup- 
plies for  sugar  refiners  and   manufac- 
turers, from  East  Grand  Forks.  Moor- 
head,  Chaska,  and  Crook.ston,  Minn.,  to 
Omaha.  Nebr..  Ironwood,  Marquette,  and 
Iron    Mountain,    Mich.,    and    points    in 
Illinois.  Iowa,  Kansas,  Missouri,  North 
Dakota,   South   Dakota,   Montana,   and 
Wisconsin.    (3»    Frozen  foods,  and  jyre- 
serv>cd  foods,  between  points  in  Minne- 
sota, on  the  one  hand,  and.  on  the  other. 
Omaha.  Nebr..  Ironwood.  Marquette,  and 
Iron   Mountain.    Mich.,   and    point~s   in 
Illinois,  Iowa,  Kansas.  Missouri.  North 
Dakota,   South   Dakota.   Montana,   and 
Wisconsin,  <4i  Meat,  meat  products  and 
meat  by-products,  dairy  products,  articles 
distributed  by  meat  packing  houses,  and 
such  cojnmodities  as  are  xtsed  by  meat 
packers  in  the  conduct  cf  their  business 
when  destined  to  and-  for  use  by  meat 
packers,  between  points  in  the  Chica^'o, 
111.  Commercial  Zone,  as  defined  by  the 
Commission,  and  Albert  L<?a,  Ov.atonna, 
and  Faribault,  Minn.,  and  <5i   Beer,  ale, 
and    malt    beverages,    and    carbonatrd 
beverages,  in  cans,  bottles,  and  kegs,  be- 
tween  points   in    the   St.    Paul-Minne- 
apolis.    Minn.     Commercial     Zone,     as 
defined  by  the  Commission,  and  points 
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in  Illinois,  and  Wisconsin.  Applicant  Is 
authorized  to  conduct  operations  in 
Illinois.  Indiana.  Iowa,  Kansas.  Mich- 
igan. Minnesota.  Missouri,  North  Dakota, 
South  Dakota,  and  Wisconsin. 

No  MC  82658  Sub  5.  ECONOMY 
FREIGHT  LINES.  INC,  620  North  May 
Street.  Chicago,  111.  Applicant's  at- 
torney: Rrnard  G.  Colby.  One  North  La 
Salle  Street.  Chicago  2,  111.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irrct^ular  routes,  transporting:  (1) 
Malt  beverages,  from  Fort  Wayne,  Ind. 
to  Chicago.  111.;  and  <2)  containers,  and 
incidental  supplies  used  in  the  manufac- 
ture and  .sale  of  malt  beverages,  from 
Chicago,  111.  to  Fort  Wayne,  Ind.  Car- 
rier is  authorized  to  conduct  operations 
in  Illinois.  Indiana  and  Wisron.sin. 

No  MC  8868.T  Sub  9.  L.  E.  WHITLOCK 
TRUCK  SERVICE.  INC.,  629  West 
Broadway,  SUafford,  Kans.  Applicant's 
attorney:  Carll  V.  Kretsinger,  1014-18 
Temple  Buildiner,  Kan.sas  City  6,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
in':; :  Machinery,  equipment,  materials 
and  supplies  used  in.  or  in  connection 
with,  the  di.scover>'.  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  construction.  op>eration,  rejxiir, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  except  in  connection  with 
main  or  trunk  pipe  lines,  between  points 
in  Colorado.  Applicant  is  authorized 
to  conduct  operations  in  Colorado.  Kan- 
.-^as.  Nebraska,  Oklahoma,  Utah  and 
Wvoming. 

No.  MC  95540  Sub  253.  WATKINS 
MOTOR  LINES.  INC.  P.  O.  Box  785, 
Ca.s.sidy  Road.  Thomasville,  Ga.  Appli- 
cants  attorney:  Joseph  H.  Blackshear. 
Gainesville,  Ga.  For  authority  to  op- 
erate as  a  connnon  carrier,  over  irregu- 
lar routes,  transporting:  Canned  and 
preserved  foods,  and  foodstuffs,  from 
points  in  Virginia,  except  those  on  the 
Del-Mar- Va  Peninsula,  to  points  in  Ala- 
bama. Florida  and  Geor',Ma.  AppUcant 
is  authorized  to  conduct  operatioivs  in 
Alabama,  Arkansas.  IXlaware,  Florida, 
Georgia,  Man'land.  New  Jersey,  North 
Carolina,  South  Carolina  and  Virginia. 
No.  MC  102567  Sub  41.  EARL  CLAR- 
ENCE GIBBON,  doing  business  as  GIB- 
BON PETROLEUM  TRANSPORT.  West 
First  and  Broadway,  Bossier  City,  La. 
Applicants  attorney:  Jo  E.  Shaw,  First 
National  Bank  Building,  Houston.  Texas. 
P\)r  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: Petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Cot- 
ton Valley.  La.,  and  points  within  10 
miles  thereof  to  points  in  Georgia. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Louisiana,  Mississippi,  Tennes- 
see. Texas,  and  Arkansas. 

No.  MC  102567  Sub.  42.  EARL  CLAR- 
ENCE GIBBON,  doing  business  as  EARL 
GIBBON  PETROLEUM  TRANSPORT. 
West  First  fnd  Broadway,  Bossier  City, 
La.  Applicants  attorney:  Jo  E.  Shaw, 
First  National  Bank  Building.  Houston, 
Texas.     For  authority  to  operate  as  a 
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common  carrier,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Cotton  Valley.  La.,  and  points  within  10 
miles  thereof  to  points  in  Oklahoma. 
Applicant  is  authorized  to  conduct  op- 
eratioiLS  in  Louisiana.  Mississippi,  Tenr 
nessee.  Texas,  and  Arkansas. 

No.  MC  103880  Sub  134,  PRODUCERS 
TRANSPORT.  INC.  530  Paw  Paw  Ave- 
nue, Benton  Harbor.  Mich.  Applicant's 
attorney:  Robert  A.  SuUivan,  2606 
Guardian  Building,  Detroit  26,  Mich. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  vegetable  and 
animal  inedible  oils,  greases  and  talloios, 
in  bulk,  in  tank  "Vehicles,  from  the  Chi- 
cago, 111.  Commercial  Zone  as  defined  by 
the  Commission  to  points  in  Indiana. 
Michigan,  Minnesota.  Missouri.  Ohio 
and  Wisconsin.  Applicant  is  authorized 
to  conduct  operations  in  Illinois.  In- 
diana, Kentucky.  Michigan.  New  York, 
Ohio.  Pennsylvania,  West  Virginia  and 
Wisconsin. 

No.  MC  103880  Sub  135.  PRODUCERS 
TRANSPORT.  INC..  530  Paw  Paw  Ave- 
nue, Benton  Harbor,  Mich.  Applicant's 
attorney:  Robert  H.  Levy,  39  South  La- 
Salle  Street.  Chicago  3.  111.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Acids  and 
chemicals,  in  bulk,  in  tank  vehicles,  be- 
tween Grand  Rapids  and  Kalamazoo, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana  and  Ohio.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Michigan,  Ohio,  Illinois.  In- 
diana, Wisconsin,  Kentucky,  New  York, 
Pennsylvania,  and  West  Virginia. 

No.  MC  109338  Sub  3,  CERTIFIED 
MOTOR  TRANSPORT,  INC.,  954  Horsey 
Street,  St.  Paul  13.  Minn.  Applicant's 
representative:  A.  R.  Fowler,  A.ssociated 
Motor  Carriers  Tariff  Bureau.  2288  Uni- 
versity Avenue.  St.  Paul  14,  Minn.  For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  hou.sehold  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  .special 
equipment,  sei-ving  Pine  Bend.  Minn.,  as 
an  intermediate  point  in  connection  with 
the  carrier's  regular  route  operations  (1) 
between  Minneapolis  and  Hastings, 
Minn.;  and  <2)  between  St.  Paul  and 
Hastings,  Minn.;  and  as  an  off-route 
point  in  cormection  with  the  carrier's 
regular  route  operations  (1)  between 
Minneapolis,  Minn.,  and  LaCrosse,  Wis., 
and  (2)  between  Newport  and  Inver- 
grove,  Minn.  Applicant  Is  authorized  to 
conduct  operations  in  Minnesota  and 
Wi.sconsin. 

No.  MC  109365  Sub  5,  HORACE  K. 
ANTHONY  AND  RONALD  A.  PATTER- 
SON, doincT  business  as  ANTHONY  & 
PATTERSON,  P.  O.  Box  6.  Ashdown, 
Ark.  Applicant's  attorney:  Louis  Tar- 
lowskl.  Rector  Building.  Little  Rock.  Ark. 
For  authority  to  0E>erate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing: Fabricated  wooden  fork  lift  pallets. 
assembled,  semi-assembled  and  knocked 
down,  from  Ashdown  and  Texarkana, 
Ark.,  to  points  in  Oklahoma.  Kansas, 
Texas.  Louisiana.  Tennessee.  Kentucky, 
Missouri,  Illinois,  Ohio,  Arkansas,  Ne- 


braska, Colorado,  Minnesota,  and  New 
Mexico;  and  lumber,  between  points  m 
Arkansas.  Louisiana,  Texas  and  Okla- 
homa.  within  250  miles  of  Ashdown.  Ark 
including  Ashdown.  Ark.,  on  the  one 
hand.  and.  on  the  other,  points  in  Okla- 
homa,  Texas,  Kansas  and  Louisiana. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Arkansas,  Louisiana.  Okla- 
homa, Texas  and  Kansas. 

No.  MC  109518  Sub  7,  ADA.M.S  TRANS- 
PORT.  INC  .  East  12205  Enipui'  Avenue, 
Spokane.  Wash.  Applicant's  .ittomey; 
William  B.  Adams.  Pacific  Building.  Port- 
land 4,  Oreg.  For  authority  to  operate 
as  a  common  carrier,  ovtT  irregular 
routes,  transporting:  Cement,  in  bulk 
and  in  bags,  between  Spok,aa\  Wash. 
and  p>oints  within  ten  miles  of  Spokane, 
Wash.  Applicant  is  authori/r  d  to  con- 
duct operations  in  Idaho,  Montana,  Ore- 
gon and  Washington. 

No.  MC  109584  Sub  14  ARIZONA- 
PACIFIC  TANK  LINES,  A  C'.:poration, 
717  North  21st  Avenue,  Phocmx.  Ara 
Applicant's  attorney:  R.  Y.  Schureman. 
639  South  Spring  Street.  Los  Angeles  14, 
Calif.  For  authority  to  oix  rate  as  a 
common  carrier,  over  irreiuLir  routes, 
transporting:  Nitric  acid,  m  bulk.  In 
tank  vehicles,  from  points  in  Cochise 
County.  Ariz.,  to  points  in  California. 

No.  MC  110190  Sub  19.  PENN  DEXH 
LINES,  INC.,  P.  O.  Box  42,  Violet  RiZ 
York,  Pa.  For  authority  to  operate  as  i 
common  carrier,  over  irre^  ular  routes. 
transporting:  (1)  Rice,  from  points  in 
Arkansas  and  Louisiana  to  i>j;nl5  in  Del- 
aware, Maryland,  New  Jersey,  New  York. 
Pennsylvania,  and  the  District  of  Colum- 
bia, and  '2>  Popcorn,  from  ;x)ints  in  Del- 
aware, Maryland,  and  Pemi  ylvama  ui 
points  in  Alabama,  Florida.  Georgia 
Louisiana,  and  Houston,  Tex a.s. 

No.  MC  1 10252  Sub  30,  JAMES  J.  WIL- 
LIAMS, INC.,  North  1108  Pearl  St 
Spokane,  Oreg.  Applicant'.s  attorney 
William  B.  Adams,  Pacific  Building,  Port- 
land 4.  Oreg.  For  authorn>  to  operate 
as  a  common  carrier,  owv  irregular 
routes,  transix)rting :  Petroli-nn  and  p?- 
trolcum  products,  in  bulk,  in  tank  ve- 
hicles, between  Perndalo  i  Neptune 
Beach »  and  Anacortes.  Was.h  .  and  points 
within  10  miles  of  each,  on  t!.<>  one  hand. 
and  on  the  other,  points  in  Washington 
Applicant  is  authorized  to  c  >nduct  op- 
eiations  in  Oregon,  Washir.  ton,  Idaho, 
and  Montana. 

No.  MC  110264  Sub  7,  ALBUQl'ERQl'E 
PHOENIX  EXPRESS.  INC.  504  Ver- 
nada  Road.  N.  W..  P.  O.  B  '  404.  Alb'J- 
quorque,  N.  Mex.  For  auth-  >.  ity  to  oper- 
ate as  a  common  carrier,  over  re?^ 
routes,  transporting:  (1>  Compressti 
gases,  in  government  owned  tank  trau- 
ers,  and  (2)  empty  government  ottHw 
tank  trailers,  between  (a>  Phoenix.  Artt. 
and  Albuquerque,  N.  Mex  .  over  U  - 
Highway  60  from  Phoenix  thiou.uhGloK^ 
Ariz.,  to  Socon-o,  N.  Mex  .  thence  ove. 
U.  S.  Highway  85  through  l>\■^^.  N.»«J^ 
to  Albuquerque,  and  return  o .  or  the  sain 
route,  (b)  Isleta,  N.  Mex.,  and  Albuquer- 
que. N.  Mex.,  over  New  MeXiCO  HiPhw». 
45  from  Isleta  to  junction  U.  ^  ^ign'TJ- 
66,  thence  over  U.  S.  Highwav  tl6  to  Aiov 
querque,  and  return  over  the  '^^'"^  ^  ' ' 
and  <c>  Albuquerque.  N.  Mix  and  k» 
well,  N.  Mex..  over  route  specified  unw- 
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'a>  above  (U.  S.  Highway  85)  from  Albu- 
Querque  to  Socorro,  N.  Mex.,  thence  over 
r  s  Hi-hW'iy  85  to  San  Antonio,  N.  Mex., 
thence  over  U.  S.  Highway  380  to  Roswell. 
and  return  over  the  same  route :  serving 
all  intermediate  points  on  said  routes. 
The  applicant  is  presently  authorized  to 
operate  over  all  of  the  above  described 
routes  in  the  transportation  of  general 
commodities,  except  tho.se  of  unusual 
value  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  tho.se  requiring 
special  equipment  but  is  not  pre.'rently 
specifically  authorized  to  transport  the 
commodities  named  in  this  application. 

No    MC    110439    Sub    7     (Reopened- 
Purther  Hearing*    ROBERT   S.   FROL- 
Km_RMiititled— LOUIS    PATZ.    doin- 
busme.'ss  as   HARPER   MOTOR   LINES. 
''''0  North  Mcintosh  Street.  Elberton.  Ga. 
Applicants  attorney:  Reuben  G.  Crimm, 
805  Peacht roe  Street,  Atlanta  5.  Ga.    For 
authontv  to  operate  as  a  co7?i7non  car- 
net.  ov.  r  regular  routes,  transixirting: 
General  comtnodities.   except    those   of 
unusual  value,  Cla.ss  A  and  B  explosives, 
household  uoods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring    special    equipment,    and 
those  iiviurious  or  conUiminating  to  other 
lading,  between   points    in   Georgia   as 
follows:   '1>   Between  Atlanta  Ga.,  and 
Waycro.ss.  Ga.,  from  Atlanta  over  Geor- 
gia Hiehway    12    to    junction    Georgia 
Highway  142,  thence  over  Georgia  Hiuh- 
may  142  to  Eatonton,  thence  over  U.  S. 
Highway  129  to  Macon,  thence  over  U.  S. 
Highway  41  to  junction  Georgia  Highway 
247.  thence  over  Georgia  Highway  247  to 
junction  U  S.  Highway  341.  thence  over 
U.   S.    Highway    341    to    Hawkinsville, 
thence  over  U.  S.  Highway  12J  to  Lake- 
land, thrnce  over  Georgia  Highway  37 
to  Homerville,   and   thence   over   U.   S. 
Highway  84  to  Waycross.  and  return  over 
the  sanu'  route ;  <2)   between  Fitz'j;erald 
and  Valdo.sta.  from  Fitzi^erald  over  U.  S. 
Highway  319  to  junction  U.  S.  Highway 
441,  thence  over  U.  S.  Highway  441  to 
junction   Georgia    Hichway    31.    thence 
over  Georuia  Highway   31   to  Valdosta. 
and  return  over  the  same  route:  (3»  be- 
tween Ocilla  and  Waycro.ss,  from  Ocilla 
overGeovia  Highway  32  to  Alma,  thence 
over  U.  S  Highway  23  to  Waycross,  and 
return  over  the  same  route;  <4i  between 
Alapaha  and  Waycross  over  U.  S.   82; 
'5i  between  Ray  City  and  Valdosta  over 
Georgia  Hichway  125.     Serving  the  off- 
route  points  of  Rochelle.  Pineview.  and 
Pinley.son.  and  serving  all  intermediate 
points  excrpt  those  on  Georgia  Hi'-?hway 
125  betwrcn  Ray  City  and  Valdosta,  and 
except  lliose  on  U.  S.  Highways  41  and 
341  and  Georgia  HiRhway  247  between 
Macon  and  Hawkinsville,  but  with  serv- 
ice to  and  from  Hawkinsville,  Ga. 

No.  MC  111231  Sub  26,  JONES 
TRUCK  LINES,  INC.,  514  Ea.<;t  Emma 
Ave.,  Springdale,  Ark.  For  authority  to 
operate  as  a  comynon  carrier,  over  an 
alternate  route  tran.sporting:  General 
(commodities,  including  those  of  unusual 
w/ue,  household  goods  as  defined  by  the 
Conimis.sion,  comniodities  in  bulk,  and 
"lose  requiring  special  equipment,  but 
^xcludin^,'  Class  A  and  B  explosives,  and 
livestock,  between  Van  Buren,  Ark.,  and 
Gravette.  Ark.,  over  Arkansas  Highway 
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59.  servini?  no  intermediate  points  in 
connection  with  regular  route  operations 
between  Kansas  City,  Mo.,  and  Fort 
Smith.  Ark.  Applicant  is  authorized  to 
conduct  operations  in  Arkansas,  Illinois, 
Kansas,  Missouri,  Oklahoma,  Tennessee, 
and  Texas. 

No.  MC  112813  Sub  1.  GRANT  BRUCE 
AND  HAROLD  BRUCE,  doing  business 
as  RIVERSIDE  MARINE.  406  Tecumseh 
Road  West.  Tecum.'^eh,  Ontario.  Canada. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Boats,  marine  engines,  and  pack- 
aged boat  kits,  between  ports  of  entry  on 
the  International  Boundary  Line  be- 
tweeh  the  United  States  and  Canada  at 
Buffalo  and  Niagara  Falls.  N.  Y..  and 
points  in  New  York.  Applicant  is  au- 
thorized to  conduct  operations  in  Michi- 
gan. 

No       MC      113192      Sub      5,      A.      E. 
S  C  H  U  E  L  K  E.       doinc      business      as 
SCHUELKH     TRUCKING,     Hortonville 
Road,  New  London.  Wis.    For  authority 
to  operate  as  a  common   carrier,  over 
irregular  routes,  transporting':    d)   Fer- 
tilizer from  Indianapolis,  and  Plymouth. 
Ind..  to  Albany.  Alma  Center,  Almond, 
Antigo,    Appleton,    Arlington,    Baraboo, 
Belgium,    Beloit,    Berlin,    Black    Creek, 
Brodhead,  Brandon.  Brownsville.  Brus- 
sels. Burlintiton.  Cambria.  Chilton.  Cly- 
man,  Coloma.  Darlington.  Delavan.  Den- 
mark.  Depere,   Eacle   River,    Edgerton, 
Eldorado.  Endeavor.  Fairwater,  Fond  du 
Lac.  Footville,  Forest  Junction.  Franks- 
ville.  Fredonia.  Green  Lake,  Greenville, 
Hortonville,  Hubbleton,    J  a  n  e  s  v  i  1 1  e, 
Juneau,    Kenosha.    Kewaskum.    Lar.'-on, 
LaValle.   Little  Chute,  Madison.   Mara- 
thon.   Marshficld,   Medford.   Middleton. 
Monroe.   New   Franken,   New    Holstein, 
Neillsville.  New  London.  Newton,  Oak- 
field,  Oshkosh.  Plover.  Portage.  Porter- 
field.    Princeton.    Pulaski,    Racine,    Red 
Granite,   Reedsvillc,   Reeseville,   Rhine- 
lander,    Richland    Center,   Ripon,    Sey- 
mour,   Shawano,    Shullsburg.    Sobieski, 
Sparta,    Setvens    Point.    Sturgeon    Bay. 
Suring.  Van  Dyne.  Vesper.  Verona.  Viro- 
qua.    Waterloo.    Watertown,    Waupaca, 
Waupun.     Wausaukee,     White     Water, 
Wisconsin  Dells,  Wisconsin  Rapids,  and 
Zenda,  all  in  Wisconsin,  and  (2t  Furni- 
ture, plywood,  and  canned  goods,  from 
the  above-named  destination  points  to 
Indianapolis,  and  Plymouth.  Ind.     Ap- 
plicant is  authorized  to  conduct  opera- 
tions   in    Illinois,    Indiana,    Michigan, 
Minnesota,  Wi.sconsin. 

No.  MC  113969  Sub  1.  HARVEY  W. 
McCOY,  doine  busine.ss  as  McCOY  BEV- 
ERAGE TRANSPORT,  305  South  Grant 
Street.  Glendive.  Mont.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
rec:ular  routes,  tran.six)rting;  Beer  and 
empty  beer  containers,  carbonated  and 
phosphated  beverages,  iion-alcoholic 
beverage  preparations,  and  empty  bever- 
age a?id  beverage  preparation  containers, 
between  LaCrosse  and  Milwaukee,  Wis., 
and  St  Paul  and  Minneapolis,  Minn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Montana. 

No.  MC  114907  Sub  1,  WALDO  D, 
TODD.  P.  O.  Box  4036.  Santa  Fe,  N.  Mex. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing;  Deliydrated  tar,  in  bulk,  in  tank 
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vehicles,  from  Pueblo,  Colo.,  to  Albuquer- 
que. N.  Mex. 

No.  MC  114983  Sub  1.  ROBERT  E.  LEE 
HOUSEHOLD  MOVERS.  INC..  doing 
busine.ss  as  ROBERT  E.  LEE.  INC.,  1109 
8th  Avenue  South,  Nashville,  Tenn.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Sfiow  or  display  cases,  cabinets,  knocked 
dovm,  and  counters,  set  up  and  partially 
knocked  down,  uncrated.  from  Nashville. 
Tenn.  to  points  in  Alabama,  Georsia. 
Florida,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee.  Kentucky. 
Arkansas  and  Louisiana;  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  s]x^cified>.  used  in  traa=;porting  the 
commodities  specified,  on  return  move- 
ments. 

No.  MC   115052.  BIu'MNE-PORT  HU- 
RON    MOTOR     EXPRESS.     INC.,     305 
Medical    Building,    Bellingham,    Wash. 
Applicant's  attorney:  George  R.  LaBis- 
soniere.  10520  20th  Avenue  N.  E.,  Seattle 
55,  Wash.     For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:    Construction,    m  in  in  g. 
milling,    farming,    food    processing    or 
packing,  manufacturing,  automotive,  and 
mechanical    handling     machinery    and 
equipment .  including  parts  and  supplies 
incidental  or  relative  thereto,  not  requir- 
ing the  use  of  special  equipment  or  han- 
dling,  from   points   in   Michigan,  Ohio, 
Indiana,  Illinois,  and  Wiscon.sin.  to  the 
United      States-Canada      International 
Boundarv  line,  at  or   near  Blaine   and 
Sumas.    Wash.      RESTRICTION:     The 
authority  applied  for  to  be  restricted  to 
shipments  destined  to  points  in  Canada. 
No.  MC  115067,  C.  D.  SPENCER,  JR., 
AND  LOUISE  M.  SPENCER,  doint^  bu.si- 
nes.s      as      INDEPENDENT      MOTOR 
TRANSPORT,  500  South  Pacific  High- 
way,  Albany,   Oreg.     For   authority   to 
operate  as  a  common  carrier,  over  reg- 
ular routes,  transporting:   Lumber,  (1) 
from   Lebanon   and   Albany,   Oreg.,   to 
Portland.  Oreg..  from  Lebanon  over  U.  S. 
Highway  20  to  Albany,  thence  over  U.  S. 
Highway   99E   to  Portland,   and   return 
over  the  same  route,  serving  no  inter- 
mediate points,  and  '2*  between  Corval- 
lis  and  Sweet  Home,  Oree.,  and  Port- 
land, Oreg.,  from  Corvallis  over  U.   S. 
Hishwav  20  to  Albany.  Oreg.  <from  Sweet 
Home  over  U.  S.  Hiahway  20  to  Albany) 
thence  over  U.  S.  Highway  99E  to  Port- 
land, and  return  over  the  same  route 
serving  no  intermediate  points. 

No.  MC  115079.  GEORGE  B  WALKER. 
EDGAR  D.  WALKER  AND  FLORENCE 
E.  WALKER,  doinsi  busine.ss  as  E.  D. 
WALKER  AND  SONS.  6219  Erdman 
Avenue.  Baltimore  5,  Md.  Applicant's 
attorney:  Dale  C.  Dillon.  Suite  944 
Washington  Building,  Washington  5. 
D.  C.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transix)rting:  Concrete  products,  such 
as  are  manufactured  by  or  dealt  in  by 
persons  who.se  business  is  the  manufac- 
ture and  installation  of  precast  struc- 
tural concrete  members,  from  Baltimore, 
Md.,  and  points  in  Baltimore  County, 
Md.,  to  points  in  D<-laware.  New  Jersey, 
Pennsylvania,  New  York,  Virginia,  West 
Virginia,  North  Carolina  and  the  District 
of  Columbia. 
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No.  MC  115082.  G  C.  CURTNER  and 
BERNIECE  CURTNER.  doing  business 
as  POR'I-LAND  ROAD  &  DRIVEWAY 
CO.,  7295  S.  E.  Kins  Road.  Portland  22. 
Orcg.  For  authority  to  operate  as  a 
common  carrier  over  irre^'ular  routes. 
transix)rting:  Ore.  in  bulk,  in  dump  ve- 
hicles, between  Vancouver,  Wash.,  and 
Portland.  Ore?. 

No.  MC  115088,  R.  L.  ARPER.  doing 
business  as  SILVERDALE  FUEL  & 
TRANSFER  CO  .  P.  O.  Box  33,  Silverdale, 
Wash.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
tran.sporting:  Roofing  materials  and 
supplies,  between  points  in  Kitsap 
County,  Wa.'ih..  on  the  one  hand,  and, 
on  the  other,  points  in  Oregon. 

No.  MC  115090.  JOE  CEROVSKT.  do- 
ing business  as  CEROVSKI  TRANS- 
PORTATION. 116  South  35th  Street, 
Billuigs.  Mont.  For  authority  to  operate 
as  a  contract  carrier,  over  Irregular 
routes,  transporting:  Beer  and  empty 
beer  containers,  between  Milwaukee  and 
LaCrosse.  Wis..  St.  Paul  and  Mumeapolis. 
Minn  .  and  Chicago.  111.,  on  the  one  hand, 
and.  on  the  other,  points  in  Montana. 

No.  MC  115091.  ROBERT  J.  BRUCE 
AND  DONALD  L.  BRUCE,  doinu  busi- 
ness a.s  BRUCE  WATER  &  OIL  SERVICE, 
Post  Office  Box  97.  Glenrock.  Wyo.  For 
authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Crude  oil.  in  bulk,  in  tank  vehicles, 
from  the  North  Casper  Creek  Field,  lo- 
cated in  Natrona  County.  Wyo..  approxi- 
mately twenty-one  '21  >  miles  northwest 
of  Casper,  Wyo.,  to  the  Chicago.  Bur- 
lington and  Quincy  Railroad  Loading 
Station,  known  as  Bishop's  Station,  lo- 
cated approximately  ten  (10  »  miles  west 
of  Casper,  Wyo. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PASSENGERS 

No  MC  89805  Sub  1.  JAMES  RIVER 
BUS  LINE,  a  corporation.  Blackstone, 
Va.  Applicant's  attorney:  John  C.  God- 
din.  State-Planters  Bank  Building.  Rich- 
mond 19.  Va.  For  authority  to  operate 
as  a  common  carrier,  over  a  regular 
route,  transporting:  Passengers  and 
their  baggage,  and  mail,  express  and 
newspapers,  in  the  same  vehicle  with 
pa.ssengers.  between  Sprouse's  Corner, 
Va..  and  Richmond.  Va..  from  Sprouse's 
Corner,  over  U.  S.  Highway  15  to  Dixie, 
and  thence  over  Virginia  Highway  6  to 
Richmond,  and  return  over  the  same 
route,  serving  all  intennediate  points. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Mar\iand;  North  Carolina, 
Pennsylvania.  South  Carolina,  Virginia, 
We.'-t  Virginia,  and  the  District  of 
Columbia. 

No.  MC  94742  Sub  9.  (Reopened -Fur- 
ther Hearing",  MICHAUD  S  BUS  LINE, 
INC..  250  Jefferson  Avenue.  Salem.  Mass. 
Applicant's  attorney:  James  E.  Wilson. 
DeSales  Building.  Connecticut  Avenue 
and  DeSales  St..  N.  W..  Washington  6. 
D.  C.  For  authority  to  operate  as  a  com- 
rnun  carrier,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
m  round-trip  special  operations,  begin- 
ning and  ending  at  Salem.  Gloucester. 
Essex.  Ipswich.  Manchester.  Beverly, 
Marblchead.  Lynn,  Swamp>scott.  Pea- 
body.  Dauvers  and  Middle  town,  Mass., 


NOTICES 

and  extending  to  Hampton  Beach, 
Nashua,  Hudson,  Derry.  Pelham.  Salem, 
Canobie  Lake,  Manchester,  and  Ports- 
mouth. N.  H.,  and  Central  Falls  and 
Pawtucket.  R.  I.  RESTRICTED  against 
special  ojjerations  from  Salem.  Lynn, 
Swampscott,  Peabody,  Danvers  and  Mid- 
dletown.  Mass.,  to  Rockingham  Park, 
Salem,  N.  H. 

APPLICATIONS    UNDER    SECTION    5    AND 

210  ys.)  (b> 

No.  MC-F-5822  published  in  the  No- 
vember 24,  1954,  issue  of  the  Federal 
Register,  page  7593.  By  amendment 
filed  December  9,  1954,  applicants  pro- 
po.se  to  eliminate  New  England  Grey- 
hound Lines.  Incorporated,  as  party 
applicant,  since  the  corporate  existence 
of  such  corporation  was  terminated  on 
November  30.  1954,  pursuant  to  order 
of  the  Commi.s.sion  in  MC-F-5791. 

No.  MC-F-5852  published  in  the  De- 
cember 8,  1954.  i.ssue  of  the  Federal  Reg- 
ister, patie  B086.  Supplemental  applica- 
tion filed  December  7.  1954,  to  show  the 
controlling  stockholders  of  The  Pittston 
Company  (which  controls  vendee »  to  be 
JOSfT^H  P.  ROUTH,  and  ENGLEWOOD 
CORPORATION,  No.  2  Wall  St..  New 
York.  N.  Y. 

No  MC-F-5856.  Authority  soucht  for 
mercer  into  CONSOLIDATED 
FREIGHTWAYS.  INC.  2029  N.  W. 
Quimby  St..  Portland.  Oreg.,  of  the  op- 
erating rights  and  property  of  HOWARD 
R.  WILLIAMS.  INC..  4621  N.  W.  St. 
Helens  Road.  Portland.  Oreg.,  and  for 
acquisition  bv  E.  W.  A.  PEAKE.  WANDA 
PEAKE.  and  PEERLESS.  INC..  all  of 
Portland.  Oreg.,  of  control  of  the  op- 
erating rights  and  property  through  the 
tran.saction.  Applicants'  attorneys: 
Thomas  H.  White  and  Norman  E. 
Sutherland.  1100  Jack.son  Tower,  Port- 
land, Oreg.,  and  W.  S.  Pilling.  P.  O.  Box 
3618.  Portland,  Oreg.  Operating  rights 
sought  to  be  merged:  Liquid  petroleum 
products,  as  a  common  carrier,  over 
regular  routes,  from  Linnton,  Oreg..  to 
Kelso.  Wash.,  from  Linnton.  Oreg..  to 
Adams.  Oreg..  from  Portland,  Oreg.,  to 
Boise  and  Caldwell,  Idaho,  serving  cer- 
tain intermediate  and  off-route  points: 
petroleum  and  petroleum  products,  over 
irregular  routes,  from,  to  and  between 
certain  points  in  Oregon.  Idaho.  Wash- 
ington, and  Montana.  Vendee  is 
authorized  to  operate  in  Oregon.  Wa.sh- 
ington,  Idaho.  California.  Nevada.  Min- 
nesota, Montana.  North  Dakota.  Utah, 
Wisconsin.  Illinois,  and  Wyoming.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a   (b>. 

No.  MC-F-5857.  Authority  sounht  for 
purchase  by  J.  A.  THROCKMORTON, 
doing  business  as  ARCHIE'S  MOTOR 
FREIGHT.  316  East  6th  St.,  Richmond, 
Va..  of  a  portion  of  the  operating  rights 
of  BEATTY  MOTOR  EXPRESS,  INC  , 
Jefferson  Ave.  Ext.,  Washington,  Pa. 
Applicants'  attorney:  Henry  E.  Ketner, 
State-Planters  Bank  Bldg..  Richmond. 
Va.  Operating  rights  sought  to  be 
transferred:  Glass  products,  closers  and 
rubber  rings  for  glass  containers  and 
wooden  and  paper  cases  and  labels  for 
use  in  connection  with  the  sale  and  dis- 
tribution of  glass  products,  as  a  contract 
carrier,    over    irregular    routes,    from 


Clarksburg,  W.  Va.,  Zanesville,  Ohio, 
and  Washington,  Pa.,  to  points  in  that 
part  of  Virginia  located  on  and  f>;ist  of 
U.  S.  Hichway  No.  29  from  the  Viiuinia- 
North  Carolina  State  Line  to  the  inter- 
section of  U.  S.  Highway  No.  60,  thence 
on  and  south  of  U.  S.  Highway  No.  60, 
extending  from  Intersection  of  U.  S. 
Highway  No.  29  eastwardly  to  Ru  limond, 
Va.,  thence  on  and  south  of  U.  S  High- 
way No.  360.  extending  from  RKiiraond. 
Va.,  to  Reedville.  Va.  Al.so  that  part  of 
Virginia  on  the  Elastern  Shore  referred 
to  as  the  Del-Mar-Va.  Peninsul:i.  Ven- 
dee is  authorized  to  operate  in  Virginia, 
Kentucky,  Tennessee,  West  Virginia. 
Pennsylvania.  Maryland,  and  New  jer- 
sey.  Application  has  not  beer,  filed  for 
temporary  authority  under  section  210 
a  (b>. 

No.  MC-F-5858.  Authority  soueht  for 
purchase  by  RAYMOND  W.  BRACY  and 
RUSSELL  R.  BRACY.  a  partnership, 
doing  business  as  R.  W.  BRACY  and 
SONS,  Route  1.  Quincy.  111.,  of  a  i)ortion 
of  the  operating  rights  of  BERNARD  L 
McCUE,  doing  business  as  McClE 
TRANSFER,  Hutchinson,  Kans.  Ap- 
plicants' attorney:  James  F.  Miller.  500 
Board  of  Trade  Bldtr..  Kansas  City.  Mo. 
Operating  rights  sought  to  be  trans- 
ferred: Salt,  as  a  common  carrjrr.  over 
irregular  routes,  from  Hutchinson  and 
South  Hutchinson.  Kans.,  and  points 
within  one  mile  of  Hutchinson  to  pomu 
in  Missouri,  except  St  Joseph  St  Louis, 
and  point.s  in  the  Kansas  City.  Mo- 
Kansas  City.  Kans..  commercial  zone  as 
defined  by  the  Commission.  Vendee  \s 
authorized  to  operate  in  Illinol'^.  Kansas, 
and  Missouri.  Application  ha.s  not  bees 
filed  for  temporary  authority  under  sec- 
tion 210a  ib>. 

No  MC-F-5859.  Authority  sought  for 
the  merger  into  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO  .  2011  Adeline 
St.,  Oakland.  Calif.,  of  the  operatinc 
riuhts  and  property  of  WEST  COAST 
FAST  FREIGHT,  INC.,  650  Hanford  St. 
Seattle.  Wash.  Applicants'  attorneys 
A.  S.  Ghkbarg,  155  Sansomc  St.,  San 
Franci.sco,  Calif..  Edward  M  Berol.  100 
Bush  St..  San  Francisco,  Calif,  and 
Glanz  &  Russell,  639  So.  Sprinn  St.,  I^ 
Angeles.  Calif.  Operating  rights  sought 
to  be  merged:  General  commodities "Kitt 
varying  exceptions,  usually  including 
household  goods,  as  a  common  carrier. 
over  regular  routes,  between  numerous 
points  in  California.  Oregon.  Washing- 
ton, Montana,  and  Idaho,  includm? 
routes  between  Los  Angeles.  Calif.,  anc 
San  Fi-ancisco,  Calif.,  between  Tacoma. 
Wash.,  and  Spokane,  Wa.sh..  between 
Seattle.  Wash.,  and  Spokane.  Wa.sh  .  tx- 
tween  Bingen.  Wash.,  and  Yakima. 
Wash.,  between  Bucna,  Wash  ,  and  At- 
talia.  Wa.sh.,  and  between  Seattle 
Wash.,  and  Yakima.  Wa.sh.;  serving  cer- 
tain intei-mediate  and  off-route  points 
general  coimnoditics,  without  exception 
over  irrecular  routes,  between  certaij 
points  in  Oregon  and  Washington:  am 
numerous  specified  commodities  from- 
to,  and  between  points  in  Waslungtoa 
Oregon  and  California.  Applicant  i* 
authorized  to  operate  in  Colorado,  Utaa 
Wyoming,  California.  Nevada.  laana 
Missouri,   Kansas  and   Illinois.    APPi^- 
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cation  has  not  been  filed  for  temporary 
authorilv  under  section  210a  <b'. 

No  MC-F-5860.  Authority  soucht 
for  control  by  F.  K.  HASLUND.  JR..  2250 
Occidental  Ave..  Seattle,  Wa.sh.,  of  the 
ooerating  richt,s  and  property  of  RIV- 
ERSIDE WAREHOUSES.  INC..  Ea.st  41 
Gray  Ave..  Spokane.  Wa.sh.  Person  to 
Thorn  correspondence  is  to  be  addressed: 
Fred  K.  Haslund.  Jr..  2250  Occidental 
Ave..  Seattle.  Wash.  Operating  rights 
sought  to  be  controlled:  General  com- 
nodific>,  with  certain  exceptions,  includ- 
ing household  goods,  as  a  common  car- 
rier, over  irregular  routes,  between 
points  within  three  miles  of  Spokane. 
Wash.,  including  Spokane:  between 
Spokane.  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  not  less  than  three 
nor  more  than  15  miles  from  Spokane. 
Vendee  is  not  a  carrier,  but  is  the  prin- 
c:pal  stockholder  in  Seattle  Transfer 
Company  which  is  authorized  to  oixrate 
mWashintiton  and  Oregon.  Application 
has  not  been  filed  for  temporary  author- 
ity under  .section  210a  <b). 

No.  MC-F-5861.  Authority  sou'zht  for 
purchase  by  TENNESSEE  CARTAGE 
CO,  INC  ,  611  Mulberry  St.,  Na.shville, 
Tenn..  of  the  operating  rights  and  prop- 
erty of  TED  BECKWITH.  doing  business 
as  BAS.S  TRANSFER  COMPANY.  815 
Ewine  St..  Nashville.  Tenn..  and  for  ac- 
quisition by  HOWARD  F.  GEORGE, 
RICHARD  J.  GEORGE,  AND  ALICE 
GEORGE,  all  of  Nashville.  Tenn.,  of 
control  of  the  operating  rights  and  prop- 
erty throu  h  the  purchase.  Person  to 
whom  corrcsjwndence  is  to  be  addressed : 
Howard  F.  George,  611  Mulberry  St.. 
Nashville.  Tenn.  Operating  rights 
soueht  to  be  transferred:  The  com- 
modities cla.ssified  as  meats,  meat  prod- 
ucts and  me;it  by-products  in  .section  A 
of  the  appendix  to  the  report  in  Modi- 
fication of  Permits — Packing  House 
Products.  48  M.  C.  C.  628.  in  refrigerated 
equipment,  as  a  coiiimon  carrier,  over 
irregular  routes,  from  Nashville.  Tenn.. 
to  points  in  Tennessee  within  100  miles 
of  Nashville.  Vendee  is  authorized  to 
operate  in  1  ennessee  and  Kentucky.  Ap- 
plication has  been  filed  for  temporary 
authority  under  .section  210a  ib». 

No,  MC-F-5862.  Authority  sought  for 
purchase  bv  ALLIED  VAN  LINES.  INC., 
P  0.  Box  527.  25th  and  Roosevelt  Road. 
Broadview.  111.,  of  a  portion  of  the  op- 
erating rii'hts  of  M.\X  ROGOVIN  and 
SAMUEL  ROGOVIN.  a  partnership,  do- 
ing business  as  ROGOVIN  EXPRESS 
COMPANY.  264  Vauxhall  Street.  New 
London,  COnn.  Applicants'  attorney: 
John  R.  Turney.  20£)1  Ma.ssachusetts 
Ave.,  N.  w.,  Washington.  D.  C.  Operat- 
ing riRht,s  sought  to  be  transfen-ed: 
Household  goods,  as  defined  by  the  Com- 
mission, as  a  common  carrier,  over  ir- 
regular routes,  between  New  London, 
Conn.,  and  points  in  Connecticut  and 
Khode  Isl.md  within  20  miles  of  New 
w>ndon.  on  the  one  hand,  and,  on  the 
Other,  pomts  in  Connecticut.  Rhode 
island.  New  York.  New  Jersey,  Massa- 
chusetts, and  New  Hampshire.  Vendee 
s  authorized  to  operate  in  all  states  of 
"le  United  States  and  the  District  of 
^oiumbia.  Application  has  not  been 
nied  for  it  mporary  authority  under  sec- 
tioii2l0u  (bj. 
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No.  MC-F-5863.  Authority  soucrht 
for  the  merger  into  PENNSYLVANIA 
TRUCK  LINES.  INC..  110  South  Main 
Street,  Pittsburgh  20.  Pa.,  of  the  operat- 
ing richts  and  property  of  EXCEL.=;iOR 
EXPRESS  COMPANY,  110  South  Main 
Street.  Pittsburgh.  Pa.  Applicants'  at- 
torney: Gilbert  Nurick.  Commerce  Bldg., 
Karrisburg,  Pa.  Operating  rights  .sought 
to  be  merged:  Baggage,  corpses,  theatri- 
cal, orchestral,  and  band  supplies,  and 
equipment  and  personal  effects  in  use, 
as  a  common  carrier,  over  irregular 
routes,  Ix^tween  points  within  15  miles 
of  Pittsburgh,  Pa.,  including  Pittsburgh. 
Vendee  is  authorized  to  operate  in  Peiui- 
sylvania,  Ohio,  West  Virginia,  Indiana. 
Michigan,  and  New  York.  Application 
has  not  been  filed  for  lemix)rary 
authority  under  .section  210a  ibi. 

No.  MC-F-5864.  Authority  sought  for 
purcha.se  by  KULP  AND  GORDON.  INC., 
370  Hall  St.,  Phoenixville.  Pa.,  of  the 
operating  rights  and  property  of 
ALBERT  H.  CREGER.  Welsh  and  Red 
Lion  Roads,  Philadelphia.  Pa.,  and  for 
acquisition  by  CHARLES  KULP.  Phoe- 
nixville. Pa.,  of  control  of  the  operating 
rights  and  property  through  the  pur- 
cha.se.  Applicants'  attorney:  Paul  F. 
Barnes.  801  IBM  Bldg..  226  South  15th 
St.,  Philadelphia.  Pa.  Operating  rights 
sought  to  be  transferred:  Empty  paint 
containers,  cotton,  cotton  batts  and 
tufts,  padding,  burlap,  sisal,  sisal  ayid 
cotton  ivaste,  linters,  paper  boxes,  and 
advertising  material  pertaining  to  such 
commodities,  metal  furniture  and  metal 
furniture  parts,  metal  window  frames 
and  u'indow  screens,  shooter  cars  and 
skooter  boats  and  parts  thereof,  un- 
crated.  finished  lumber,  paper  boxes, 
uncrated,  machinery  and  parts,  iron  and 
steel  products,  wooden  and  steel  coji- 
taiiiers.  and  lift  vans,  as  a  cojnmori  car- 
rier, over  irregular  routes,  from,  to.  and 
between  points  in  New  York.  New  Jersey, 
Maryland,  Pennsylvania,  Connecticut. 
Delaware,  Virginia,  and  the  District  of 
Columbia.  Vendee  operates  in  Delaware. 
Pennsylvania,  Maryland,  New  Jersey, 
New  York,  Virginia,  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 2i0a  lb). 

No.  MC-F-5867.  Authority  sought 
for  purcha.se  by  THE  BALTIMORE  AND 
ANNAPOIJS  RAILROAD  COMPANY, 
100  South  Howard  St..  Baltimore.  Md., 
of  a  portion  of  the  operating  rights  and 
property  of  WEST  VIRGINIA  TRANS- 
IK)RTATION  COMPANY,  Charles  and 
Baltimore  Sts..  Baltimore.  Md..  and  for 
acquisition  by  R.  E.  LEE  MARSHALL 
and  C.  MEREDITH  BOYCE.  also  of 
Baltimore.  Md..  of  control  of  said  oper- 
ating rights  and  property  through  the 
purchase.  Applicants'  attorney:  Joseph 
I.  Huesman.  First  National  Bank  Bldg., 
Baltimore,  Md.  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  as  a  common  carrier,  over  regu- 
lar routes,  between  Jessup,  Md..  and  Fort 
George  G.  Meade.  Md.;  between  Laurel, 
Md.,  and  Fort  George  G.  Meade.  Md., 
and  between  Baltimore.  Md..  and  Fort 
George  G.  Meade.  Md.,  serving  no  inter- 
mediate points.  Vendee  is  authorized  to 
operate  in  Mai-yiand.     Application  has 
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been  filed  for  temporary  authority  under 
section  210a  (b). 

By  the  Commission. 

I  SEAL  1  George  W.  Laird. 

Secretary. 

[P.   R.    Doc.    54-10121:    Filed,   Dec.   21,    1954; 
8;51   a.   m.] 


[4th  Sec.  Application  30030] 

Fine  Coal  From  Illinois-Kentucky  to 
Chicago  District 

application  for  relief 

December  17,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  lont'-and-short-haul 
provision  of  section  4  d)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  Louisville  and  Nashville  Rail- 
road Company.  L.  C.  Goering.  Coal  Traf- 
fic Manager,  and  other  carriers. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Louisville  and  Nashville  Rail- 
road mine  in  southern  Illinois  and  west- 
ern Kentucky. 

To:  Cliicago.  111.,  and  points  In  Illi- 
nois and  Indiana  in  the  Chicago  Switch- 
ing District 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition,  and 
circuity. 

Schedules  filed  containing  proposed 
rates:  Agent  C.  A.  Spairinger's  I.  C.  C. 
No,  1224.  Supp.  No.  74. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearinrr  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  per.sons  other  than  ap- 
plicants should  fairly  disclo.se  their  in- 
tercut, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Olherwi.se  the  Commi.ssion, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 

Secretary. 


|F.   R.   Doc.   54-10119:    Filc*d,   Dec.   21, 
8:51   a.   ni.J 
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F4th  Sec.  Application  30031] 

C.wsTic  Soda  From  Texas  and  Arkans.\s 
TO  Boc.\LusA,  La. 

application  for  relief 

December  17,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act, 
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Filed  by:  F.  C  Kratzmeir.  Agent,  for 
carriers  parties  to  tariffs  listed  below. 

Commodities  involved:  Soda,  caustic 
(liquid',  tank-car  loads. 

From:  Corpus  Christi,  Houston.  Vc- 
lasco.  Tex.,  and  Baldwin,  Ark. 

To:  Bogalu.sa.  Lii. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition,  and 
circuity. 

Schedules  filed  containingr  propased 
rates:  A^ent  Kratzmeir's  I.  C.  C.  No.  3967, 
Supp.  No.  417;  Auent  Kratzmeir's  I.  C.  C. 
No.  3908,  Supp.  No.  219. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission. 
In  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 


in  such  application  without  further  c: 
formal  hearing.  If  because  of  an  emeN 
gency  a  grant  of  temporai-y  relief  u 
found  to  be  necessai-y  before  the  cxpira- 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period',  maj 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.   R.    Doc.   54-10120;    Filed,   Dec.  21.  19j4, 
8:51  a.  m.) 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  27— Exclusion  From  Provisions  of 
THE  Federal  Employees  Pay  Act  of 
1945.  AS  Amended,  and  the  Classifica- 
tion Act  of  1949.  as  Amended,  and 
estabmshment  of  maximum  stipends 
FOR  Positions  in  Government  Hos- 
pitals Filled  by  Student  or  Resident 
Trai:cees 

miscellaneous  amendments 

1.  Effective  Docember  1.  1954,  the 
items  under  5  27.1  for  student  medical 
interns  in  the  U.  S.  Public  Health  Serv- 
ice, St.  Ehzaboths  Hospital,  Gallin.yer 
Municipal  Hospital,  and  student  medical 
intern  'clinical  clerk  >  in  the  Department 
of  the  Army  are  revoked,  and  items  for 
medical  student  intern  positions  are 
added  to  5  27.1  as  follows: 

5  27.1  Exclusions  from  provisions  of 
Federal  Eniployccs  Pay  Act  and  Classi fl- 
ection Act.     •    »    • 

Medlral  .'!tudent  Interns,  approved  train- 
In?  during  tlilrd  and  fourth  years  of  medical 
Kbool. 

2.  Effective  December  1,  1954,  the 
maximum  stiix>nds  prescribed  undir 
5  27.2  for  positions  of  student  medical 
interns  m  the  U.  S.  Public  Health  Serv- 
ice, St.  Elizabeths  Hospital.  Gallinqcr 
Municipal  Hospital,  and  of  student  medi- 
cal intern  I  clinical  clerk  i  in  the  Depart- 
nient  of  ih.e  Army  are  revoked,  and 
maximum  stipends  are  prescribed  for 
medical  student  intern  positions  as 
follows: 

I  27.2  Maximum  stipends  prescribed. 
•  «  » 

Medical  student  interns — Approved  training 
during  third  year  of  medical  school: 

Full-time,  i>er  month $200 

Half-time,  per  month 100 

Approved   training    during    fourth    year    of 
medical  school: 

Full-tlmc'.  per  month $J16 

Half-time,  jicr  month 108 

161  Slat.  727;   5  U.  S.  C.  1051-1058) 

Unitei)  States  Civil  Serv- 
ice Commission, 
[SEALl       \Vm.  C.  Hull, 

Executive  Assistant. 

1^   R    !>•<-•.   54-10176:    Filed,    Dec.    22.    1954; 
8  52  a.  m.j 


This  issue  is  divided  into  tiro 
parts,  Part  II  of  uhich  co7itains  an 
editorial  revision  of  the  regulations 
of  the  Office  of  the  Secretary  of  the 
Interior  and  the  Bureau  of  Land 
Management,  Department  of  the 
Interior.  43  CFR  Subtitle  A  and 
Chapter  I. 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter    V — Agricultural     Marketing 
Service,  Department  of  Agriculture 

Subchapter  B— Export  and  Domestic  Consumption 
Programs 

Part  518 — Fruits  and  Berries,  Dried  and 
Processed 

subpart — DATE     DIVERSION     PAYMENT     FRO- 
GKAM  VMD  29A    (1954  MARKETING  SE.ASON) 

Sec. 

618. ,500  General  statement. 

518.501  Rite  of  payment. 

518.502  Eligibility  ior  payment. 

518.503  Di&])Osltlon  of  Grade  D. 

518.504  Claims   for   payment   supported   by 

evidence  of  compliance. 

518.505  Records  and  accounts. 

518.506  Amendment  and  termination. 

518.507  Persons    not    eligible    for    payment. 

518.508  Set-off. 

518.509  Joint  payee  or  assignment, 

518.510  Good  faith. 
518  511  Definitions. 

AuTHORrrr:  5 §  518.500  to  518.511  issued 
under  sec.  32,  49  Stat.  774,  as  amended;  7 
U.   S.    C.   612c. 

§518.500  General  statcrnent.  (a>  In 
order  to  encourage  the  domestic  con- 
sumption of  dates  produced  in  the  con- 
tinental United  States  by  diverlin.u  Ihem 
from  normal  channels  of  trade  and  com- 
merce, the  Secreiaiy  of  Agriculture, 
pursuant  to  the  authority  conferred  by 
section  32  of  Public  Law  320.  74th  Con- 
press,  as  amended,  offers  to  make  pay- 
ments on  Grade  C  dates  upon  the  tenns 
and  conditions  set  forth  in  this  subpart. 

(b>  Information  ixrtaining  to  this 
protrram  and  forms  prescribed  for  use 
under  this  subpart  may  be  obtained  from 
the  following: 

Warren  C.  Noland  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United    States    Department    of    Agriculture, 

(Continued  on  p.  8803) 
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1031    South     Broadway.     Loe     Angeles     15, 
California. 

g.  M  Graham.  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue  SW  .  Wash- 
ington 25    D.  C. 

(  518  501  Rate  of  payment.  The  rate 
of  paymtnt  applicable  to  dates  of  U.  S. 
Grade  C  diverted  in  accordance  with  the 
tfrms  and  conditions  contained  in  this 
subpart  shall  be  4  0  cents  per  net  pound 
of  dates  whose  moisture  content  does  not 
exceed  an  average  of  25  percent.  A  de- 
duction of  0.05  cent  per  pound  shall  be 
made  for  each  whole  or  fractional  per- 
cent by  which  the  moisture  content  ex- 
ceeds 25  ))ercent. 

JSlSS'i-'  Eligibilitv  for  payment — 
(a)  Pru'i'-am  participation.  Payments 
will  be  made  to  any  individual,  partner- 
ship. as.MKiation  of  growers  or  packers, 
or  corporation  located  in  the  continental 
United  States  1 1  >  who  executes  and  files 
with  the  Administrator  no  later  than 
June  30.  19.i5.  in  triplicate,  an  applica- 
tion to  divert  as  set  forth  on  forms  set 
forth  below,  (2)  whose  application  is 
approved  by  the  Administrator.  <3>  who 
diverts,  as  defined  in  §518.511  (c>. 
Grade  C  dates  produced  in  the  continen- 
tal United  States,  whether  directly  or 
through  an  agent  or  subcontractor,  (4i 
«ho  dispo.ses  of  Grade  D  dates  in  accord- 
ance with  5  518.503.  '5)  who  files  claim 
as  providt'd  in  §  518.504  and  <  6 )  w  ho 
olhenniso  complies  with  all  the  terms 
and  conditions  of  this  subpart.  Appli- 
cations will  be  considered  in  the  order 
submitted  and  in  accordance  with  the 
availability  of  funds.  An  application 
must  be  .'-ubmitted  for  each  new  product 
or  additional  poundage  and  mu.st  be  ap- 
proved before  diversion  of  the  dates. 
The  Administrator  will  give  notice  to  the 
diverter  of  the  approval  or  nonapproval 
of  each  application.  Approved  applica- 
tions may  be  modified  or  amended  with 
consent  of  the  Administrator. 

'b»  Grade  and  inspection.  Dates  di- 
verted untier  this  .subpart  shall  meet  the 
requirements  of  U.  S.  Grade  C  of  the 
United  States  Standards  for  Grades  of 
Dates.  elTcclive  October  20.  1949  except 
for  such  character  as  is  associated  with 
adequate  moisture  content.  The  dates 
diverted  shall  have  been  inspected,  check 
weighed  and  the  moisture  content  de- 
termined nrior  to  diversion.  The  inspec- 
tion, check  weighing  and  the  observation 
of  diversion  shall  be  performed  by  an 
inspector  of  the  Processed  Products 
Standardisation  and  Iixspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture.  The  cost  of 
the  in.spcction,  issuance  of  certificates 
and  obsci-vation  of  diversion  shall  be 
borne  by  the  diverter. 

'O  Period  of  diversion.  No  payment 
under  this  subpart  will  be  made  in  con- 
necUon  with  any  dates  diverted  unless 
t^e  diver  ion  was  accomplished  by  the 
Qiverter  after  the  date  of  approval  of  his 
apphcati  >n  and  prior  to  12  o'clock  mid- 
'''ight.  p.  s.  t.,  October  31,  1955. 
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CONTUACT    COVERING    THE    DISPOSITION    OF    tJ. 
GRADE    D     (SUBSTANDARD)     DATIS 


S. 


(hereinafter  referred 

to    as    the    Buyer),    hereby    purchases,    and 

(hereinafter  referred  to 

OB  the  Seller),  hereby  sells  the  following 
quantity  of  U.  S.  Grade  D  (substandard) 
dates  at  the  following  price,  subject  to  the 
terms  and  conditions  hereinafter  set  forth. 


l>P5rrlptl<)n 


I' nit  or  cm- 
laincr 


QuantUy 


Trice  T'<'r 
ton 


Delivery  f.  o.  b. 

Time  of  delivery 

For  .shipment  to 

Whereas,  the  Seller  has  entered  into  an 
agreement  with  the  Federal  Government  un- 
der which  the  Seller  will  receive  payment 
from  the  Federal  Government  In  connection 
with  the  diversion  of  U.  S.  Grade  C  dates 
from  normal  channels  of  trade  when  accom- 
panied by  the  withholding  of  U.  S.  Grade  D 
dates  from  sale  for  use  as  whole  or  pitted 
dates  and  their  dl.-'posal  in  approved  outlets, 
s;\id  agreement  bein-^'  under  a  program  oper- 
ating for  the  benefit  of  producers  of  dates; 
and 

Whereas,  this  contract  between  Buyer  and 
Seller  has  been  entered  into  pursuant  to  the 
agreement  by  the  Seller  and  the  Federal  Gov- 
ernment as  a  part  f>f  such  prot^ram;  and 

Whereas,  if  the  Buyer  uses  the  dates  other 
than  as  prescribed  in  this  contract  the  Buyer 
will  cause  serious  and  substantial  damage  to 
the  program  which  the  Seller  and  the  Fed- 
er;U  Government  are  attempting  to  effec- 
tuate: 

Now  therefore,  the  Buyer  expressly  agrees: 

(1)  th.Tt  he  Ls  purchasing  these  dates  to 
be    utilized    only    In    the    manufiicture    of 

such  manufacture  to  be 

completed  on  or  about ,  19-.; 

(2)  that  he  shall  furnish  to  the  Seller  an 
affidavit  tiiat  these  dates  were  utill/ed  as 
specified  in  (1)  abf)ve.  such  affidavit  to  be 
furnished  not  later  than  ten  calendar  days 
after  such  utilization; 

(3)  that  ujx>n  failure  to  use  the  U.  S. 
Grade  D  dates  as  herein  sjjecifled  he  shall 
I>ay  to  Seller  the  full  amount  which  Seller 
is  retjulred  to  refund  to.  or  fails  to  receive 
from,  the  U.  S.  Department  of  Agriculture 
because  of  such  failure: 

(4)  that  he  shall  maintain  for  a  period  of 
two  years  subsequent  to  the  date  jf  this  con- 
tract, accurate  records  on  the  acquisition 
and  usjvge  of  dates  hereunder  and  shall  per- 
mit the  AdministraUir.  Agricultural  Market- 
ing Service.  U.  S.  Department  of  Agriculture, 
or  any  designee  of  sjtld  Adnrlnlstrator.  to  in- 
spect and  audit  said  records  during  the  usual 
hours  of  business;  and 

(5)  that  this  contract  shall  not  be  a.sslgn- 
able. 

Dated    


pounds  of  U.  S.  Grade  C  dates  to  be  used  in 
(describe  product  in  detail): 


Diversion  of  the  dates  Into  the  above  named 

product  is  to  begin  on  or  about , 

19--.  and  be  completed  on  or  about , 

19...  Tlic  amount  to  be  Invoiced  the  Secre- 
tary of  Agrlcultiu"e  will  not  exceed  $ 

The  undersigned  states  that  since  D'^cem- 
ber  23.  1954.  he  has  withheld  from  sale  for 
use  as  whole  or  pitted  dates,  the  U.  S  Grade 
D  (Sub-standard  I  dates  contained  in  his 
acquisitions  of  1954  crop.  The  U.  S.  Grade  D 
dates  on  hand  and  unsold  on  E>eceinber  2:1. 
1954.  totaling pounds,  plus  those  ac- 
quired thereafter,  have  been  or  will  be  util- 
ized, or  sijld  under  firm  contract  for  utiliza- 
tion Into  approved  outlets  as  provided  in 
the  terms  and  conditions. 


Date 19_- 

Name  of  applicant 

Address 

By 
Title 


Application  No. 


U.SDA 


By 


(Buyer) 


By 


(Seller) 


Form  FT-488 
11-29-54 

Budget  Bureau  No.  40-R2743 

Approval  EScplres  December  31.  1955 

APPUCATION  FOR  PARTiriPATION  IN  DATE  DIVER- 
SION PAYMENT  PROGRAM  VMD  29a  AND  FOB 
APPROVAL  or  DIVIRSION  PRODUCT 

The  undersigned  hereby  applies  for  pay- 
mentB  to  be  made  in  accordance  with  the 
terms  and  conditions  of  the  above-named 
program  and  for  approval  of  the  tise  of 


Date  Received  by  USDA 

Serial  No. 

Approved  this day  of ,  19 

By -- 

Rcprcscntatif^      of      the 
Secretary    of  Agriculture 

§  518.503  Disposition  of  Grade  D 
(a)  U.  S.  Grade  D  (Substandard)  dates 
unsold  by  the  diverter  on  December  23, 
1954.  whether  on  hand  or  acquirtKl 
thereafter,  shall  be  withheld  from  the 
normal  whole  or  pitted  date  market  and 
shall  be  disposed  of  in  feed,  non-table 
.syrup,  alcohol,  brandy,  macerated  dates 
for  use  west  of  the  Mi.ssi.ssippi  River, 
and  such  other  outlets  as  the  Adminis- 
trator may  approve.  Disposition  will 
have  occurred  if  applicant  has  used  such 
dates  in  one  or  more  of  the  foregoing 
outlets  or  has  sold  them  under  a  con- 
tract providing  that  their  sole  usage  shall 
be  in  such  outlets. 

<b'  If  the  diverter.  or  a  buyer  under 
contract  to  diverter  pui-suant  to  this  sub- 
part, disposes  of  U.  S.  Grade  D  dates  into 
whole  or  pitted  date  outlets,  payment  for 
diversion  of  U.  S.  Grade  C  dates  will  be 
withheld  or,  if  payment  has  already  been 
made,  the  diverter  shall  make  refund  on 
demand.  Such  withholding  of  payment 
or  refund  shall  be  of  an  amount  com- 
puted at  the  rate  of  4  cents  per  pound 
on  a  poundage  bearing  the  same  rela- 
tionship to  the  Grade  D  improperly  dis- 
ixvsed  of  SiS  the  total  Grade  C  dates 
diverted  hereunder  bears  to  the  total 
Grade  D  .subject  to  the  requii-ements  of 
this  section,  but  .such  amount  shall  not 
exceed  the  amount  of  the  diversion  pay- 
ment. 

S  518  504  Claims  for'  payment  sup- 
ported by  evidence  of  compliance,  (a.) 
Diverlers  .shall  file  claims  for  payment 
not  later  than  November  30.  1955.  with 
the  Director.  Portland  CSS  Commodity 
Office.  USDA.  515  Southwest  Tenth  St., 
Portland  5.  Oregon.  Each  claim  for 
payment  shall  be  filed  in  an  original  and 
two  copies  on  Form  CSS-21  (PubUc 
Voucher — Commodity  Program),  and 
shall  show  the  number  assitined  by  the 
USDA  to  the  related  approved  applica- 
tion, and  shall  be  supported  by: 

(I)  The  original  or  one  signed  copy  of 
the  inspection  certificate  or  certificates 
required  in  §  518.502  (b)  accompanied  by 
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a  sicrned  statement  of  a  USDA  inspector 
that  he  observed  the  diversion  of  the 
dates  covered  by  the  certificate  into  the 
approved  product. 

(2>  The  oricinal  or  sipned  copy  of  a 
certification  of  the  diverter  u>  that  he 
has  diverted  an  indicated  number  of 
ix)unds  of  U.  S.  Grade  C  dates  in  the 
manner  specified  in  §518.511  (O  :  'ii) 
that  the  U.  S.  Grade  D  dates  on  hand  and 
unsold  by  the  diverter  on  December  23. 
1954.  totaled  an  indicated  number  of 
pounds,  and  this  poundap;e  plus  the 
poundage  to  be  indicated  of  all  unsold 
Grade  D  dates  acquired  sub.sequent 
thereto  and  up  to  the  date  of  the  claim, 
has  bc>en  utilized  or  sold  to  persons  con- 
tracting to  utilize  them  in  approved  out- 
leUs:  and  uii>  that  all  dates  diverted  and 
disposed  of  were  produced  in  the  con- 
tinental United  States. 

( 3 )  A  signed  or  certified  copy  of  each 
sales  contract  coverinK  utilization  of 
Grade  D  dates  by  other  than  diverter. 
(See  Elxhibit  A  for  minimum  require- 
m>  nts  to  be  included  in  a  contract 
($518,502).) 

(4'  Such  other  documents  as  may  be 
required  by  the  Secretiiry  a.s  evidence  of 
the  diversion  of  Grade  C  dates  or  the 
dispcsition  of  Grade  D  dates. 

?  518  505  Records  and  accounts. 
Each  diverter  shall  maintain  accurate 
records  on  the  diversion  or  disposition 
of  Grade  C  and  Grade  D  dates.  Such 
records,  accounts,  and  other  documents 
relatinL'  to  dates  diverted  or  disposed  of 
under  this  subpart  shall  bo  available  dur- 
ing ret;ular  business  hours  for  inspt^ction 
and  audit  by  authorized  employees  of 
the  United  States  Department  of  Awn- 
culture  and  shall  be  preserved  until  at 
least  October  31.  1957. 

§  518.506  Amendment  and  t'^rmina- 
tion.  This  subpart  may  be  amended  or 
terminated  by  the  Administrator  at  any 
time  but  the  amendment  or  termination 
shall  not  be  effective  earlier  than  the  date 
of  filintr  with  the  Federal  Rei,'ister  Divi- 
sion No  amendment  or  U^rmination 
shall  be  applicable  to  any  dates  covered 
by  an  application  approved  before  the 
effective  time  of  such  amendment  or 
tt'rmination. 

5  518.507  Persons  not  eliQihlc  for  pav- 
ment.  No  member  of  or  delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part 
of  any  contract  resulting  from  this  sub- 
part or  to  any  benefits  that  may  arise 
therefrom,  but  this  provision  shall  not  be 
construed  to  extend  to  such  a  contract  if 
made  with  a  corporation  for  its  general 
benefit,  or  to  any  such  person  acting  in 
his  capacity  as  a  date  producer, 

§  518  508  Set-off.  The  Secretary  may 
set  oir.  against  any  amount  owed  to  any 
diverter  under  this  subpart,  any  amount 
owed  by  such  diverter  to  the  Commodity 
Credit  Conwration.  the  United  States 
Department  of  A-'riculture.  or  any  other 
agency  of  the  United  States. 

§  518  509  Joint  payee  or  assignmejit. 
A  diverter  may  name  a  joint  payee  on 
claim  for  payment  or  may  assign,  in  ac- 
cordance with  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940.  Public 
Law  811,  76th  Congress,  as  amended  '31 
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U.  S.  C.  203.  41  U.  S.  C.  15) .  the  proceeds 
of  any  claim  to  a  bank,  trust  company. 
Federal  lending  agency,  or  other  recog- 
nized financing  institution:  Provided. 
That,  such  assignment  shall  be  recog- 
nized only  if  and  when  the  asi^ignee 
thereof  files  written  notice  of  the  assign- 
ment with  the  Administrator,  together 
with  a  true  copy  of  tlie  in.-trument  of 
assignment,  in  accordance  with  the  in- 
structions on  Form  CSS-66  "Notice  of 
Assignment."  which  form  must  be  ased 
in  giving  notice  of  assignment  to  the 
Administrator.  The  "Instinmient  of  A.<- 
.signmenf  may  be  executed  on  F«nTn 
CSS-347  or  the  assignee  may  use  Lis  own 
form  of  assignment.  The  CSS  forms 
may  be  obtained  from  the  Administrator 
or  the  Portland  CSS  Commodity  Office. 

5  518.510  Good  faith.  If  the  Admin- 
istrator determines  that  any  diverwr  has 
not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  pro- 
gram, or  has  failed  to  discharge  fully 
any  obligation  a.-^.sumed  by  him  under 
this  program,  such  diverter  may  be  de- 
nied the  right  to  continue  particii>ating 
in  this  program  or  the  nght  to  receive 
payment  under  this  program  in  connec- 
tion with  any  diversion  previously  made 
under  this  program,  or  both. 

§518  511  Definitions.  As  u.sed  in 
§  518.500  through  5  518.510.  the  following 
terms  have  the  following  meanings: 

(a»  'Secretary"  means  the  Secretary 
of  the  United  States  Department  of  Agri- 
culture, or  any  authorized  Representa- 
tive of  the  Secretary. 

(b)  "Admini.strator"  means  the  Ad- 
ministrator. Agricultural  Marketing 
Service.  USDA,  or  any  Representative 
of  the  Secretary  to  whom  said  Adminis- 
trator has  delegated  authority  to  per- 
form functions  vested  in  him. 

(c)  "Diversion"  means  d*  the  proc- 
essing of  domestically  produced  dates 
into  rings,  chunks,  pieces,  butter,  or 
other  products  approved  by  the  Admin- 
istrator, wherein  the  dates  lose  their 
form  as  whole  or  pitted  dates  or  ( 2  •  the 
production  at  diverter's  plant  and  sale 
for  use  east  of  the  Mississippi  River  of 
dates  in  macerated  or  paste  form.  Ap- 
proval of  diversion  products  .shall  be 
limited  to  those  for  which  there  has  been 
no  commercial  sale  other  than  on  an 
experimental  basis  prior  to  the  effective 
date  of  this  program.  Butter  as  dis- 
tinguished from  macerated  dates  or 
paste,  shall  mean  finely  ground  dates  of 
near  powder  consistency,  stabilized  by 
additives  such  as  sugar  or  citric  acid, 
having  a  full  bodied  date  flavor  and  odor, 
having  a  uniform  color  and  containing 
moisture  sufBcient  to  permit  easy 
spreading. 

(d)  "Application"  means  Form  FV- 
488.  "Application  For  Participation  in 
Date  Diversion  Payment  Pi-ogram  VMD 
29a  and  For  Approval  of  Diversion  I^rod- 
uct"  (§  518  502). 

(e)  "Failed".  Applications,  claims  and 
related  documents  are  deemed  to  be 
filed  on  the  date  postmarked  by  a  U.  S. 
Post  Office  if  mailed  or  when  received 
by  the  appropriate  USDA  office  if  other- 
wise delivered. 

(f)  "Certified"  means  a  written, 
signed  declaration,  contained  in  or  at- 
tached to  any  document,  stating  that  the 


document   is   a   time   and   correct  copy 
of  the  original  of  such  docimicnt. 


Effective  date.  This  program  shall 
become  effective  at  12:01  a.  m.,  e.  s.  t.. 
December  23,   1954. 

Note:  The  record-keeping  and  rpix)rting 
requirements  contiiined  herein  huve  been 
approved,  by.  and  subsequent  requiremenu 
win  be  subject  to  the  approval  of,  the  Bu- 
reau of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated  this  20th  day  of  December  1954. 

I  SEA  I.)  S.  R.  Smith. 

Representatii''e  of  the 
Secretary  of  Agriculture. 

[F.   R.   Doc.   54-10192:    Filed.   Dec.  22.  1954; 
8:57  a.  m.  I 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of    Agriculture 

P.\RT  27 — Cotton  Cl.xssification  UnDn 
Cotton  Futures  Lecisl.\tion 

changes  in  references  to  cotton  i  utvkb 
provisions  of  internal  revenue  code 

Effective  January  1,  1955.  provisions  in 
the  Internal  Revenue  Ccnie  of  1954 
(Chapter  736,  Pub.  Law  591.  83d  Cong., 
68A  Stat.  580-586'  relating  to  cotton  fu- 
tures super.sede  .similar  provision<;  of  the 
Infernal  Revenue  Code  of  19'50  53  Stol 
210:  26  U.  S.  C.  1920-1935)  dcnvod  from 
the  United  States  Cotton  Futures  Act 
(39  Stat.  476'  as  amended.  The  present 
regulations  under  the  latter  provisions 
contain  ntmierous  references  to  applica- 
ble sections  of  the  Internal  Revenue 
Code  of  1939.  It  is  necessarj*  therefore  W 
change  such  references  to  applicable  sec- 
tions of  the  Internal  Revenue  Code  of 
19.54. 

Accordingly,  pursuant  to  authoricr 
contained  in  provisions  of  the  Internal 
Revenue  Code  of  1939  and  th'^  Interna; 
Revenue  Code  of  1954  '53  Stat.  210:  26 
U.  S.  C.  1920-1935:  68A  Stat.  580-586' 
derived  from  the  United  StaUs  Cotton 
Futures  Act  '39  Stat.  476  >  as  amended^ 
the  regulations  under  said  provLsions  " 
CPR  27.1-27.107)  are  hereby  amended  as 
fellows : 

1.  Section  27  2  <a)  is  amended  to  read 

(a>  The  act.  The  provisions  of  thf 
InterruU  Revenue  Code  of  1954  ■  68.^  SUt 
580-586'  derived  from  the  Uniuxi  SUMS 
Cotton  Futures  Act  <39  Stat.  476'  J^ 
amendtKl  and  Uie  Internal  Revenue  Cod? 
of  1939  (53  Stat.  210;  26  U.  S  C  192<>- 
1935). 

2.  Section  27.7  is  amended  by  strikin? 
out  the  phrase  "section  1923"  and  sub- 
stituting therefor  the  phrase  'secuon 
48G4."  . 

3.  Section  27.86  is  amended  by  striKu- 
out  the  phra.se  "section  1922  <a'"  a^c 
substituting  therefor  the  phrase  "P^^' 
graph  4863   (a>.- 

4.  Section  27.95  is  amended  by  stnuw 
out   the   phra.se   "paragraphs   1922 
and  1929  (O  and  section  1927"  and  sud^ 
stituting   therefor  the  phrase  'secu 
4862  and  paragraph  4863  (c)." 


Thursday,  December  23,  1954 

5  sections  27.2,  27.3.  27.4.  27.5.  27.7. 
,7  31  27  42.  27.43.  27.44.  27.45.  27.47. 
2750'  2753.  27.62.  27.63.  27.65,  27.71, 
2773.  27  84.  27.94.  27.97.  and  27.99  are 
^( tided  by  striking  out  the  phrase 
"Seclioii  1922"  or  "section  1922"  wher- 
ever It  appears  and  substituting  therefor 
•iie  phrase  "Section  4863"  or  "section 
4563"  respectively. 

5.  Sections  27.94  and  27.99  are  amended 
by  strikinu'  out  the  phrase  "paragraph 
1922  ic"  wherever  it  appears  and  sub- 
jUtutint:  therefor  the  phrase  "paragraph 
4863  «C'." 

Since  the  sole  purpose  of  the  fore- 
eotng  amendments  is  to  change  the 
•eferences  in  such  regulations  from  the 
applicable  sections  of  the  Internal  Reve- 
nue Code  of  1939  to  the  corresponding 
sections  of  the  Internal  Revenue  Code 
of  1954  it  is  hereby  found  that  notice 
and  other  public  procedures  in  connec- 
tion with  such  amendments  would  be 
mpracticable,  unnecessary,  and  con- 
t.'ary  to  the  public  interest  and  that  such 
amendmints  may  be  made  effective  in 
less  than  30  days  after  their  publication 

■Si  the  FiDERAL  Register. 

i53  SUt.  210.  68A  Stat.  680-586;   26  U    S.  C. 

1920-1935 ) 

The  foregoing  amendments  shall  be- 
come effective  on  January  1.  1955. 

Done  at  Washington,  D.  C.  this  21st 
day  of  December  1954. 

[seal]         Roy  W.  Lennartson. 

Deputy  Administrator, 
Aqricultural  Marketing  Service. 

[P.  B.  Doc.   54-10230:    Piled.   Dec.   22.    1954; 
8:58  a.  m] 
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curred  by  the  Navel  Orange  Administra- 
tive Committee,  established  pursuant  to 
the  provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  for  its 
maintenance  and  functioning  during  the 
fiscal  year  November  1,  1954.  through 
October  31.  1955.  will  amount  to  $147,- 
820.13;  and  the  rate  of  assessment  to  be 
paid  by  each  handler  who  first  handles 
oranges  shall  be  one  and  one-tenth  cents 
($0,011)  per  box  of  oranges  handled  by 
such  handler  as  the  first  handler  thereof 
during  the  1954-55  fiscal  year.  Such 
rate  of  assessment  is  hereby  fixed  as  each 
such  handler's  pro  rata  share  of  the 
aforesaid  expenses. 

It  Is  hereby  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
Interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1>  in 
accordance  with  the  provisions  of  said 
amended  marketing  agreement  and 
order,  the  rate  of  assessment  is  appli- 
cable to  all  fresh  oranges  handled  during 
the  aforesaid  fiscal  year:  <2)  shipments 
of  navel  oranges  are  now  being  made; 
and  (3'  it  is  essential  that  the  specifi- 
cation of  the  assessment  rate  be  issued 
immediately  so  that  the  aforesaid 
a.ssessments  may  be  collected  and  there- 
by enable  the  Navel  Orange  Admini.'^tra- 
tive  Committee  to  perform  its  duties  and 
functions  in  accordance  with  said 
amended  marketing  agreement  and 
order. 

As  used  in  this  section,  "handle," 
"handler,"  "oranges."  "fi.scal  year"  and 
"box"  shall  have  the  same  meaning  as 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

P«T  914— Navel  Oranges  Grown  in 
Arizona  a.\d  Designated  Part  of  Cau- 

rORNU 

JrrnufiN  •  TTON  relattve  to  expenses  and 
nxiNc  OF  rate  of  assessment  for  1954- 

55  nsC\L  YE.\R 

On  Deii'mber  1.  1954,  notice  of  pro- 
posed rulr  making  was  published  in  the 
Pequl  Regi.ster  ( 19  F.  R.  7895 »  regard- 
ing the  pxix>nses  and  rate  of  asses.'-ment 
for  the  1954-55  fl.scal  year  under  Market- 
iJi?  Agreement  No.  117.  as  amended,  and 
Order  No  14.  as  amended  (19F.  R.  2941). 
re^atin  ■  the  handUng  of  navel  oranges 
^^'■n  in  Arizona  and  designated  part 
of  California,  effective  September  22. 
1953,  under  the  applicable  provisions  of 
^ie  Acric'iltural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
^^seq.).  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
Prcposal.s  set  forth  in  tlie  aforesaid  no- 
^  which  were  submitted  by  the  Navel 
^^'^ee  Administrative  Committee  (es- 
^bhshed  pur.suant  to  the  amended  mar- 
Kting  agreement  and  order  > ,  it  is  hereby 
loundand  determined  that: 

5  914  202  Expenses  and  rate  of  as- 
^fiment  for  the  1954-55  fiscal  year. 
'>  The  expenses  necessary  to  be  in- 
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Is  given  to  each  such  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5.  49  Stat.  753.  >»£  amended;  7  U  S.  C. 
608c) 

Dated:  December  20,  1954. 

fsEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

[F.   R.   Doc.    54-10141;    Filed.   Dec.   22.    1954; 
8:45   a.  m.l 


TITLE   14 — CIVIL  AVIATION 

Chapter  11 — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

fAmdt.  1011 
Part  608 — Restricted  Areas 

camp   hale,   COLO. 

The  restricted  area  alteration  appear- 
ing hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy,  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee. Airspace  Subcommittee,  and  is 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety  of  the 
flying  public.  Since  a  military  function 
of  the  United  States  is  involved,  com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
tlie  Administrative  Procedtu-e  Act  is  not 
required. 

Part  608  is  amended  as  follows: 
In   §  608.15.  a  Camp  Hale.   Colorado, 
temporary   area    1 R-482 ' ,    is   added    to 
read; 


Nanio  and  lucalion 
(diart; 

Di'scripilon  by  peopraphicul 
axtrdiiuiti'.s 

Dt'sii.'n.il.'d 
altitudos 

Time  of  dc-^ip- 
nation 

UslnK  apcncy 

CAMP  HALF,  (K- 
iK2)  (IX'Dver). 

North  hMiiin.larv:  I-ililu.lr  .1<>o40'00"; 
«i<!t  hmndiiry:  loncitu'lf  Uir.°(«'nO"; 
south  lioUJidary:  l;Uitii(lp  .31)°2r00": 
wi'st  boundary:  lonpitudi'  lOCaCOC'. 

eurfac  to  20,nno 
(<.«'t  moan  sea 
level. 

Unlimitod  Jan. 
4,  111.'..'.,  to  Alir. 
3,  lyM. 

Fort      Carson, 
Colo. 

(See.  205.  52  Stat.  984,  ajs  amended;  49  U,  S  C. 
425.  Interpret*  or  applies  sec.  601.  52  Stat. 
1007.  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive on  January  4,  1955. 

IsF.^L^  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.    R.   Doc.    54-10189;    Filed,   Dec.   22.    1954; 
8:56  a.  m  1 


1.  Section  610  263  Red  Civil  Airway  No. 
63  is  amended  to  read  in  part : 


From— 

To— 

Mini- 
mum 
alti- 
tude 

Int.    N    cm.    Prtrolt. 
(l.FK),  and  aj.'^.-ns.'i 
map  brg.  .'^arnia.  Ont. 
Canada  (LF/UBN). 

Samia.  Ont.  '"anada ' 
(LK  KUN). 

2.400 

[Amdt.    79] 
Part  610— Minimxtm  en  Route  IFR 

ALTin^DES 
miscellaneous   AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
industry  in  the  ret-aons  concerned  insofar 
as  practicable.  The  altitudes  arc  adop- 
ted without  delay  in  order  to  provide 
for  safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  would  be  im- 
practicable and  contrary  to  the  public 
Interest,  and  therefore  is  not  required. 

Part  610  is  amended  as  follows:  (Listed 
items  to  be  placed  in  appropriate  se- 
quence in  the  sections  indicated). 


'  For  that  airypaoe  over  V.  ^.  Ttrriiory. 

2.  Section  610.603   Blue  Civil  Airway 
No.  3  is  amended  to  read  in  part: 


White    Cloud    (INT). 
Muh. 


Cadillar.  Mich.  (LF/ 
RUN). 


4,000 


3.  Section  610.613   Blue   Ciinl  Airjcay 
No.  13  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Liborly  (IXT).  Mo 

nes    Moines.    Iow.i 
(LFK). 

I'.SC) 
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4.  Soction   610  646   Blue  Cwil   Airway 
No.  46  is  amended  to  read  in  part: 


From — 


M.mphls.T.-nn.CLFR) 
Cuba  UNT),  Toim 


To- 


Cuba  (1NT>.  Tenn  . 
Dvprshure.   Tenn. 
(LF/KBN). 


Mliil- 
mum 
alti- 
tuile 
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10.  Section  610  6010  VOR  Civil  Airway 
No.  10  is  amended  to  read  in  part: 


2,  .'VTi 
2!  (100 


5.  Section  610.681   Blue  Civil  Airway 
No.  81  is  amended  to  delete: 


Int.  HK  (TS.  Samla, 
(>nt;irio,  <''sn:iila 
(!,KKt.  :uul  E  rrs. 
Cl^Vi'land,  Ohio 
(LFU). 


6.  Section  610.6006  VOR  Civil  Airway 
No.  6  is  amended  to  read  in  part: 


Minl- 

From— 

To- 

nui'ii 
alii- 

til.lo 

Sarratupiito,    r;\ll(. 

FoHnm    (INT), 

3,0»Xt 

(VOKi.  vli  S  altt-r. 

("illf.i  via  S  alter. 

Folsoin  (INT),  r^ilif., 

Kino.  Nev.'  (VOK), 

13,  fHKI 

viM  r^  :»ll.T. 

via  S  alter. 

Taho  (INT).  Calif.,  v!a 

Coloina  (INT),  Calif., 

9.500 

8  alter. 

via    S    alter    (wi«t- 
hound  only). 

Colonia  fTNT),  Cullf.. 

Folsont  (INT).  Calif., 

^,001^ 

via  S  alter. 

via    ."^    alter    (wtist- 
WunJ  only). 

t  «.■!()(>'  -Minimum  cro.-yilnK  altltuJo  at  Fol'som  (INT), 
norlheisttxiinnl.  ,,.^r. 

'  r>.(i>»i'  -Midlrauni  pr<wslnt!  altitiie  at  Keno  (vOHi, 
south  west  bounil. 

7.  Section  610.6008  VOR  Civil  Airicay 
No.  8  is  amended  by  adding: 


From— 


Donver,  C.Io.  (VOR). 

via  i^  filter. 
BeiiiMtt  (INT).  Colo., 

via  .-'  alliT. 


To— 


Minl- 
nuiiii 
alti- 
tu^le 


B«vinrtt  (INT),  Colo., 

via  S  alter. 
Akron,  Colo.  (VOU), 

via  S  alter. 


(V,  r*») 
>  8, 500 


in.Bno'— Minliiiuni  terrain  dearancf  altltii-io. 

8.  Section  610.6008  VOR  Ciinl  Airway 
No.  8  is  amended  to  read  in  part : 


Mlnl- 

From— 

To- 

niuin 
•.illi- 
tu.le 

Akron,   Colo.    (V(>i{), 
via  S  altiT. 

Int.    077°    ra.l.    Akron 
uml    225°    rail.    Ini- 
I>erjiil.  via  S  i\lti>r. 

Int.  i77''  rvl.  Akron 
and  225°  ra.l.  Im- 
perial, via  S  alter. 

Imiterlal:  Colo. 
(VoH).  via  Salter. 

5.0011 
'5,000 

'  4.0<io'— Mii'.imnmferrilnilrtiranwaKltu.le 


9.  Section  610.6009  VOR  Cii^il  Airway 
No.  'J  is  amended  lo  read  in  part: 


Prom— 


To— 


Mini- 
nojni 
alti- 
tu<le 


New      <  >r!o:ins.      La. 

(V()I{>. 
Ma.lii^mviUe      (INT). 

L.a.' 
Nc*      t>rloans.      La. 

(VOR),viaWalt«. 


Maill.^onville 

(INT), 

1. 

700 

.M  p  C  0  m  b  . 

(VOR). 
McC  omb. 

(VOK).  via 

Miss. 

Miss. 
\V  alter. 

1, 

1, 

700 
70tl 

From— 

To— 

Mini- 
mum 
alti- 
tude 

Hutchinson,    Kans. 

(VOK>,  via  alter. 
Ilutchin.son,   Kans. 

(VOK). 
Florence  (LNT).  Kana- 

Emporia.   Kans. 
(VOK(.  viaN  iltor. 
Florence  (INT).  Kans- 

Emporla,   Kans. 
(VOK). 

3,300 
3,300 

3,000 

16.  Section  610.6068  VOR  Civil  Alrtcay 
No.  68  is  amended  to  read  in  part: 


11.  Section  610.6014  VOR  Civil  Airway 
No.  14  is  amended  to  read  in  part 


From— 

To— 

Mlnl- 
mum 
alti- 
tude 

Tulsa,  Okla.  (VOK)   .. 
(•tielsi>a(lNT).Okla.'.. 

Chelsea  (INT).  Okla.'- 
xNeo.sho,.Mo.  (VOK)..- 

2. 2"  10 
2,200 

'  2,ti«)i>— Minimum  rew|>tl<m  altitude. 

12.  Section  610  6020  VOR  Civil  Airway 
No.  20  is  amended  to  read  in  part: 


From— 


C. 


flreen-horo,    N 

(VOU). 
Reld  (INT).  N.  C.>.„. 


To- 


Reid  (INT).  N.  O.. 
Danville.  Va.  (VOR) 


Mini- 
mum 
alti- 
tude 


2.300 
2.300 


'  S.-VJO'— Minimum  recejUion  altitu'le. 

13.  Section  610.6023  VOR  Civil  Airway 
No.  23  is  amended  by  adding : 


From— 


To— 


Whe«'!er  Ridge  (INT), 
Calif. 


HnkPrsfield,  Calif.' 
(Volt): 

Nortlihoimd 

!^oulhl>ound 


Mini- 
mum 
altl- 
tu<le 


R.  (100 
10,  OU) 


1 7,0iX»'— Mi"iiiiiim    cros-^inu    altitude    at     Raker.-^neld 
(VOR),soutlilx>und. 

14    Section  610.6026  VOR  Civil  Airway 
No.  26  is  amended  to  read  in  part: 


From— 


F.aHCliin-,\Vis<'.  fVOR) 

Cadott  (I.\T),  Wis.i... 

E  a  u  Claire,  Wis. 

(VuR).  via  Salter. 


To- 


Cadoft  (INT).  Wis.'.. 
Waasau.  Wi^.J  (VoK) 
Wau.-:;iii.  Wis.  (VOK), 
via  S  alter. 


Miril- 
inuiii 
alti- 
tude 


2.  t(«' 
3.2-.KI 
3,200 


From- 

To- 

Mini. 

niiim 

illll- 

tu'le 

Corpus    ChrLstl,    Tex. 

(VOK>. 
Losoya  (INT),  Tex."... 

Lt>soya(INT).TeT.'.. 

San     Antonio,     Tex. 
(VOR). 

2,») 
XM 

I  4,000'— Minimum  reception  altitude 

17.  Section  610.6092  VOR  Civil  Airway 
No.  92  is  amended  to  read  in  part: 


From— 

To- 

Minl- 
miiin 
altl. 
ta<)e 

Mansfield, 

(V<tRt. 
Rowerslown 

Ohio. 

Ohio 
(INT), 

RowiTstown     (INT). 

Ohio. 
Wh.-.-llnii,      W.      Va. 

(VOK). 

XM 

18.  S.XJtion  610.6114  VOR  CivU  Airway 
No.  114  is  lunended  to  read  m  pari; 


From— 

T»- 

Mlni- 
mnm 
alll- 
tu.!!" 

Alexandria,  T,a.( VOR) 
M.rr2aiiza(l.NTl,La.'.- 

Morjranta  (INTV  I,^.'. 
Raton      Koute,     l.a. 
(VOR». 

1,3(111 

'  1,.1»)0'— Minimum  reception  altitude. 

19.  Section  610  6114  VOR  Civil  .Airway 
No.  114  is  amended  by  adding: 


'  2,100'— Minimum  re<v>ptinn  altitude. 
>3,2oi)'-Miuimum  crorv^mg  aliiiude  at  Wausau  (VORi 
westbound. 

15.  Section  610.6CG6  VOR  Civ'l  Airway 
No.  66  is  amended  to  read  in  part: 


'  2,3U0'— Minimum  reception  altitude. 


From — 


To- 


S  a  n  D  1  e  R  o  ,  Calif. 

(VOR). 
i^eeley  (l.NT),  Calif.'. .. 
liarrett    Lake,     Calif. 

(FM). 


Jamiil,      Calif. 
RU.N). 


(LF/ 


Seeley  (INT).  Calif... 

Yuma,  Ariz.  (VoR).. 
Jamul,     Calif.     (LF/ 

RUN)    (westbound 

only). 
San   Diejfo.   Calif. 

(VOR)  (westbound 

only). 


'10,000 

4.000 
6.000 


4.  M) 


'  7,(Kiii'— Minimum  terrain  clearanee  nltitude. 
»».(««)'-Mimmum  trossing  altitude  at  :-eeley  (INT), 
westbound. 


From— 

To- 

MlJil- 
mum 
alti- 
tuil« 

llaton        Hoir-e,    I,a.  '  .\I  »di.M»nville    (INT). 

(VOR).vi»N:dt<T.     1       l.a.i  via  Wilt.  r. 
Midlsonvlll.'      (INT),     New      Orleans.      La. 

La.'  via  N  alter.               ( VO R),  via  N  alter. 

2.300 
1.W 

'  2.3011'— Mioitnum  recepllon  altitude. 

20.  Section  610.6122  VOR  Civil  Airway 
No.  122  is  amended  by  addin,': 


From— 


To— 


Ml"- 

itlti- 
tu<l» 


Crescent    City,    Calif,  i  .Medlord.  Ore-.  (VoU),   id* 
(VOR). 


21.  Section  610  61^2  VOR  Civil  Mrvay 
No.  132  is  amended  by  adding: 


Mini- 
niuni 
sltl- 

tU'lf 


22.  Section  610.6143  VOR  Civ.l  Airvay 
No.  148  is  amended  by  adding: 


From — 


T  h  u  r  m  a  n  ,    Colo. 
(VOR). 


To- 


Imperial,    NelT' 
(VOU). 


Mini- 
C11101 
ilti- 
tuJe 


■i.')^ 


Thursday,  December  23,  1954 

23.  S(-ction  610  6165  VOR  Civil  Airway 
Vo'  165  IS  fimcnded  to  read  in  part: 


91111'- Minimum  croivsinK  altitude  at  lierry  (INT!. 

^r»'!ii»'-   Minimum   crossing    altitude   at    I'almdale 
VOB).  southbound. 

24.  Section  610  6152  VOR  Civil  Airway 
So.  1S2  is  amended  to  read  in  part: 


Frtim— 


Timpi^Fla.  (VOR)... 
IlMl City  (INT).  Fla 


To— 


riant    City.    (INT). 

Fla. 
Orl.ando,  Fla.  (VOR) 


Atinl- 
I'nnn 
alti- 
tude 


1.300 
1.700 


•  4,900'— Mimmum  lerraiu  clearance  altii"-«J- 


iSec.  205.  52  Stat.  984.  as  amended;  49  U.  S.  C. 
4i5.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551 ) 

These  rules  shall  become  effective  Jan- 
uary 4.  1955. 

[SEAL)  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

|F.  R.  Doc.   54-10044;    Filed,   Dec.  22.    1954; 
8:45  a.  ml 


TITLE   IC— CONSrRVATION 
OF  POWER 

Chapter   I — Federal   Power 
Commission 

(Docket  Nos.  R-137,  133;   Order  174  B] 

P.at  154 — Rate  Schedules  and  Tariffs 

P.«T  157 — Applications  For  Certifi- 
cates OF  PuBiic  Convenience  and 
NicESsiTY  Under  Section  7  of  the 
Natural  Gas  Act  as  Amended 

COMPLUNC;  by  NATTn?AL-G\S  PRODUCERS 
•A.ND  CATHFRERS  WITH  CERTIFICATE  AND 
E\TE  RFQVIREMENTS;  AUTOMATIC  ESCALA- 
nON  AND  FAVORED  NATION  CLAUSES 

In  the  matters  of  compliance  by 
natural-;  a.s  producers  and  gatherers 
*1th  ceitilkate  and  rate  requirements, 
Docket  No.  R-138:  and  consideration  of 
the  desirability  of  rules  concerning  auto- 
matic escalation  and  favored  nation 
clauses  in  contracts  by  interstate  na- 
t'Jral-gas  comixinies  with  producing 
companies.  E>ocket  No.  R-137. 

Order  amending  order  pre.scribing  reg- 
ulations governing  the  filint;  of  rate 
schedules  nnd  applications  for  certifi- 
cates of  public  convenience  and  neces- 
^ty  by  pioducers  and  j,'atherers  of 
natural  cas  which  are  also  natural  pas 
companie.';.  waiving  accounting  require- 
ments, and  relating  to  automatic  escala- 
tion and  favored  nation  clauses  in  con- 
tracts for  the  sale  of  natui-al  gas  by  such 
producers  and  gatlierers;  Ordur  No. 
Ii4-B. 

DOCKET  NO.  R-138 

1.  By  Order  No.  174-A  ( .^upensedinpr 
Order  No.  174)  issued  Augu.st  6.  1954  1 19 

•  R.  5081).  the  Commission  amended 
^t  154— Rate  Schedules  and  Tarill.s, 
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and  Part  157 — Applications  for  Certifi- 
cates of  Public  Convenience  and  Neces- 
sity. Subchapter  E — Regulations  under 
the  Natural  Gas  Act,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  by  prescrib- 
ing regulations  governing  the  filing  of 
rate  schedules  and  applications  for  cer- 
tificates of  public  convenience  and  neces- 
sity by  per.'^ons  engaged  in  the  production 
and  gathering  of  natural  gas  and  held 
by  the  Supreme  Court  to  be  subject  to 
all  the  requirements  of  the  Natural  Gas 
Act  in  Phillips  Petroleum  Company  v. 
Wisconsin,  et  al.,  347  U.  S.  672. 

2.  Numerous  petitions  for  rehearing 
were  filed  and  rehearing  of  Order  No. 
174-A  was  granted  by  order  Lssued  S<^p- 
tombcr  8.  1954  <19  P.  R.  5952)  for  the 
pui-pose  of  receiving  bnefs  and  argu- 
ments in  oi-der  that  the  Commission 
might  detei-mine  whether  to  revoke,  re- 
scind or  mtxlify  that  oixler  in  any  re- 
sjxx"t.  Briefs  and  comments  were  filed 
and  oral  anuiment  thereon  was  had  on 
Sept'  mljer  22  and  23.  1954.  As  a  con- 
.soquonce.  Order  No.  174-A  was  mrdificd 
by  order  Lssued  September  24.  1954  (19 
F.  R.  6:^01 )  by  which  the  filing  dates  pre- 
scribed in  that  order  for  .some  purpases 
were  ext^ended  from  October  1  to  Decem- 
ber 1,  1954.  At  tho  .same  time  a  clarify- 
ing change  was  made  in  the  third  para- 
graph of  Section  154.94. 

3.  Uix)n  consideration  of  the  briefs  and 
an'uments  made  herein  together  with 
the  experience  gained  in  its  oix^rations 
to  date  under  the  existing  provisions  of 
Order  No.  174-A,  the  Commission  is  of 
the  opinion  that  it  is  nece.ssai-y  and  de- 
sirable in  the  public  interest  and  for  its 
own  convenience  that  tliose  portions  of 
its  general  nalcs  and  regulations  em- 
bodied in  Order  No.  174-A  Ije  further 
amended  to  read  as  set  out  below. 

4  Many  of  the  petitions  for  rehearing, 
although  objecting  to  the  lack  of  notice 
•when  the  rules  Were  originally  adopted, 
recommended  changes  which  would  be 
of  a  distinctively  sub.stantive  nature. 
Substr.ntive  rules,  however,  do  not  ap- 
pear dr.xirable  in  connection  with  the  fil- 
ings with  which  these  rules  are  con- 
cerned and  it  is  the  intention  of  the  Com- 
mission to  relate  these  rulr's  strictly  to 
procedural  matters.  A  number  of  peti- 
tions f-^'r  rehearing  urge  that  the  Com- 
misr-ion  redefine  independent  producers 
so  as  to  make  more  precise  the  applica- 
bility of  the  statute  and  nilrs  to  those 
persons  brought  within  the  scope  of  the 
act  by  the  decision  of  the  United  States 
Supreme  Court  in  Phillips  Petroleum 
Company  v.  Wisconsin,  et  al.,  347  U.  S. 
672.  We  recogni/e  the  desirability  for 
clarification  of  jurisdiction  in  the  light 
of  the  Phillii^s  decision.  This  is  of  seri- 
ous concern  to  many  independent  pro- 
ducers and  clarification  is  desirable  not 
only  to  prevent  unnece.'^=ary  filings,  but 
to  o.'^sist  tho.se  persons  having  honest 
doubt  as  to  whether  they  come  under 
statute.  We  have  no  desire  to  extend  our 
jurisdiction  beyond  statutoi-y  limits. 
This  problem  is  substantive  and  not  pro- 
cedural and  cannot  be  dealt  with  here. 
Hearings  are  scheduled  and  will  be  con- 
cluded at  tlie  earlie-t  practicable  time  in 
order  to  facilitate  prompt  determination 
of  juri.sdictional  questions. 

5.  Some  of  the  petitions  urged  that 
the  regulations  be  amended  to  relieve 
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small  producers  from  the  requirements 
of  the  statute.  The  act  does  not  provide 
for  exemptions  from  its  requirements, 
but  the  regulations  for  producers  are 
herein  revised  in  §§  154  91,  154  92,  154.94 
and  157.23  to  further  simplify  the  fihngs 
by  small  producers. 

6.  It  was  also  urged  that  the  Commis- 
sion limit  the  applicability  of  the  act 
to  those  operators  selling  gas  in  inter- 
state commerce  after  processing  or 
gathering  and  acting  for  other  working 
interests.  The  rules  are  here  revised  by 
the  addition  of  a  paragraph  in  §  154.91 
under  which  operators  may  file  in  those 
situations  where  the  purposes  of  the 
statute  as  to  certificate  requirements  and 
rate  fixing  may  be  made  fully  effective, 
without  calling  for  separate  filings  by 
those  having  working  interests,  although 
such  interests  may  also  file  if  they  care 
to  do  so.  It  is  expected  that  by  this 
parag^raph  a  large  number  of  parties 
having  working  interests  may  be  re- 
lieved of  the  filing  requirements,  al- 
though, of  course,  they  are  not  and  can- 
not be  exempted  from  the  statute,  if.  by 
reason  of  their  activities,  they  come 
within  its  terms. 

7.  The  map  required  in  5  157.25  as  an 
exhibit  in  support  of  a  certif'icate  appli- 
cation is  not  intended  to  be  a  topo- 
graphic survey  map  but  a  general  .sketch. 
A  further  exhibit  is  also  required  as  set 
forth  in  paragraph  10  below. 

8.  The  .statement  in  the  rules  vdth  re- 
spect to  the  abandonment  of  service  has 
been  misconstrued  and  for  that  rca-son  is 
being  revised  to  quote  section  7  (b>  of 
the  act.  A  proviso  is  added,  however, 
that  nothing  in  the  rules  .shr.ll  bo  con- 
stnied  as  interfering  with  or  intended  to 
interfere  with  or  prevent  compliance  by 
a  natural-gas  company  with  valid  con- 
.servalion  orders  of  a  State  agency  relat- 
ing to  the  production  of  natural  gas. 

9.  There  has  been  some  confusion  as 
to  the  notices  or  copies  to  be  furnished 
to  Stntc  commissions  and  th?  references 
thereto  in  the  rules  are  eliminated. 
Other  minor  revisions  of  a  technical  or 
clarifying  nature  are  also  made  in  some 
of  tlie  sections  below. 

DOCKET  NO.  R-137 

10.  In  Docket  No.  R-137  the  Commis- 
sion has  under  con^i<'eration  the  desira- 
bility of  adopting  rules  within  the  terms 
of  the  Natural  Gas  Act  cicher  in  connec- 
tion with  the  issuance  of  certificates  of 
public  convenience  and  necc.s.sity  where- 
by contracts  between  producers  and  in- 
terstate pipe-line  companies  containins 
automatic  escalation  and  favored  nation 
clauses  would  be  declared  not  to  be  ad- 
mis.sible  as  evidence  of  gas  supply,  or  in 
connection  with  rate-making  whereby 
increased  paymr^nts  made  under  escala- 
tion provisions  but  having  no  relation  to 
additional  or  improved  service  or  gas 
supplies  to  an  interstate  transporter 
couid  be  disallowed,  or  in  some  other 
connection  whereby  effective  action  can 
be  taken  in  the  premises  pursuant  to  the 
teiTns  of  the  act. 

11.  General  public  notice  of  propcsed 
rule-making  in  Docket  No.  R-137  was 
given  by  publication  in  the  Federal  Reg- 
ister on  May  13.  1954  <  19  F.  R.  2768)  and 
mailing  notices  to  interested  parties,  m- 
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eluding  State  and  Federal  regulatory 
agencies.  This  notice  invited  data,  views, 
comments,  and  suggestions  concerning 
the  contract  provisions  mentioned  and 
set  oral  arguments  thereon  for  Septem- 
ber 9.  1954.  By  notice  similarly  published 
on  July  22.  1954  (19  F.  R.  4543)  the  date 
for  oral  argument  was  continued  to 
November  4.  and  the  argument  was  heard 
on  November  4  and  5.  1954. 

12.  Views,  comments  and  suggestions 
were  filed  by  numerous  persons,  includ- 
ing the  representatives  of  State  regula- 
tory agencies,  companies  engaged  in 
local  distribution  of  natural  gas,  inter- 
state pipe-line  companies,  and  inde- 
pendent producers  and  gatherers.  Rep- 
resentatives of  all  of  these  diverse  in- 
terests took  part  in  the  oral  argument. 

13.  As  a  result  of  the  representations 
submitted  both  orally  and  in  writing  in 
Docket  No.  R-137  and  in  view  of  the 
desirability  of  clarifying  the  showing  to 
be  made  in  this  connection  by  natural- 
gas  companies  seeking  certificates  of 
public  convenience  and  necessity,  the 
contracts  of  sale  are  hereinafter  required 
as  an  exhibit  in  support  of  an  applica- 
tion ander  §§  157.24  and  157.25  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity. Escalation  clauses  of  the  type  re- 
referred  to  in  §  157.25.  Exhibit  B,  below, 
in  the  .sales  contracts  of  independent 
producers  so  submitted  should  not  be 
considered  in  support  of  any  application 
nor  given  effect  by  the  Commission. 

Upon  fui-ther  consideration  of  the 
matter,  the  Commission  finds: 

(li  Sections  154  91,  154.92.  154  94. 
15495,  154.97.  154.98.  157.23.  157.24. 
157.25  and  157.28  of  the  regulations  un- 
der the  Natural  Gas  Act  prescribed  by 
Order  No.  174-A,  as  amended  by  the  or- 
der issued  September  24.  1954  herein, 
should  be  further  revised  for  the  reasons 
and  in  the  manner  set  forth  above. 

(2  >  Adoption  and  promulgation  of  the 
proposed  revisions  are  necessary  and  ap- 
propriate to  carry  out  the  provisions  of 
the  Natural  Gas  Act. 

(3>  For  convenience,  it  is  appropriate 
that  those  sections  of  Order  No.  174-A 
which  are  not  revised  hereby  be  pub- 
lished together  with  the  revised  sections 
referred  to  above  and  that  the  order  as 
so  revised  be  designated  as  Order  No. 
174-B. 

(4)  The  points  and  Issues  raised  by 
the  petitions  for  rehearing  which  are  not 
covered  by  the  revisions  hereinafter 
made  should  be  denied. 

<5)  From  the  circumstances  referred 
to  in  the  recitals  above  set  forth,  it  ap- 
pears that  good  cause  exists  for  immedi- 
ate issuance  of  the  following  regulations 
and  it  is  unnecessary  in  the  public  in- 
terest that  notice  or  further  public  pro- 
ceedings be  had  prior  to  the  adoption  of 
such  revised  regulations. 

(6t  Upon  full  consideration  of  the 
representations  made  in  Docket  No. 
R^137;  escalation  clauses  of  the  types 
referred  to  in  §  157.25,  Exhibit  B.  below 
are  not  in  the  public  interest  and  such 
clauses  will  not  be  considered  as  evi- 
dence in  support  of  any  application  for 
a  certificate  of  public  convenience  and 
necessity  or  for  other  purposes  nor  given 
effect  by  the  Commission. 


Sec. 

15491 

154  92 

154.93 

154.94 

154.95 

15496 

15497 

15498 

154  99 

154.100 

154.101 

154.102 

RULES  AND  REGULATIONS 

(7 )  Further  proceedings  In  Docket  No. 
R^137  are  not  necessary. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural 
Gas  Act.  particularly  sections  4.  7  and 
16  thereof  (52  Stat.  822.  824,  830:  15 
U.  S.  C.  717c,  717f  and  717ot.  and  sub- 
ject to  the  provisions  of  sections  3  and 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.  S.  C.  1002.  1003). 
orders: 

( A )  Part  154,  Rate  Schedules  and  Tar- 
iffs, of  Subchapter  E,  Regulations  under 
the  Natural  Gas  Act.  Chapter  I  of  Title 
18,  Code  of  Federal  Regulations,  is 
amended  by  adding  thereto  new  sections 
reading  as  follows: 

Compliance  bt  Natt^ral  Gas  Producers  and 
Gatherers  With  Certificate  and  Rate 
Requirements 

Applicability. 

Filing  of  rate  schedules  by  inde- 
pendent producer. 

Rate   schedule   defined. 

Changes   In  rate   schedule. 

Oral   agreements. 

Filing  date. 

Cancellation  or  termination. 

Waiver  of  notice  requirements. 

Number  of  copies. 

Rejection  of  rate  schedules  and 
material  submitted  for  filing. 

Acceptance  for  filing  not  approval. 

Applicability  of  §5  154.92  through 
154  101. 

Authoritt:  §5  154.91  to  154  102  is.sued 
under  sec.  16,  52  Stat.  830,  15  U.  S.  C.  717o. 

COMPUANCE  BY  NATTTRAL  CAS  PRODUCERS  AND 
C.MHERERS  WITH  CEBTIFICATE  AND  RATE 
REQUIREMENTS 

§  154.91  Applicability.  (^a">  An  "In- 
dependent producer"  as  that  term  is 
used  in  this  part  means  any  person  as 
defined  in  the  Natural  Gas  Act  who  is 
engaged  in  the  production  or  gathering 
of  natural  gas  and  who  transjxjrts  nat- 
ural gas  in  interstate  commerce  or  sells 
natural  gas  in  interstate  commerce  for 
resale,  but  who  is  not  primarily  engaged 
in  the  operation  of  an  interstate  pipe- 
line. 

(b)  The  filings  with  regard  to  all  sales 
required  under  §§  154.92,  154.94  and 
157.23  may  be  made  by  1 1 )  an  operator 
of  one  or  more  wells  under  co-owner- 
ship, (2)  an  operator  where  a  group  of 
producers  are  unitized  for  production 
and  sale,  or  <3>  an  operator  of  a  plant 
processing  natural  gas  and  located  in 
the  producing  area  of  the  gas  which  it 
processes  and  the  payments  by  such 
opt .ator  to  the  producers  represent  a 
percentage  of  the  proceeds  of  the  sale 
thereof  by  the  operator.  Where  filings 
are  made  by  an  operator  under  this  pai^- 
agraph.  the  parties  to  the  operating  ar- 
rangement, and  those  producers  who 
sell  to  the  processing  plant  described  in 
subparagraph  (3)  of  this  paragraph, 
need  not  file  hereunder.  When  a  filing 
is  made  by  an  operator  under  subpara- 
graph <1)  or  (2>  of  this  paragraph,  he 
shall  submit  therewith  (i)  a  list  of  all 
persons  having  working  interests  in- 
volved in  the  saie  of  natural  gas  cov- 
ered by  his  filing,  (ii)  a  list  of  the 
parties  to  the  operating  arrangement, 
and  uii)  a  statement  of  their  percentage 
of  their  interests.    When  a  filing  is  made 


under  subparagraph  (3^  of  this  para- 
graph,  the  operator  shall  file  a  ILst  of 
the  producers  from  whom  the  natural 
gas  Is  purchased,  showing  the  percent- 
age  received  by  each  from  the  sales. 
The  operator  filing  hereunder  shall  sub- 
mit every  twelve  months  thereafter  a 
statement  showing  any  changes  in  the 
several  respects  since  the  list  was  pre- 
viously submitted. 

§  154.92  Filing  of  rate  schedules  by 
independent  producer,  (a)  Every  in- 
dependent producer  who,  on  or  since 
June  7,  1954.  has  engaged  in  the  inter- 
state transportation  or  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission  shall  on  or  before  December 
1,  1954.  file  with  the  Commi-vsion  rate 
schedules,  as  defined  In  §  154.93.  setting 
forth  the  terms  and  conditions  of  serv- 
ice and  all  rates  and  charges  for  such 
tran.=;portation  or  sale  effective  on  June 
7.  1954.  To  each  such  rate  schedule 
there  shall  be  attached  a  statement 
showing  actual  billing  for  a  recent 
month  in  sufficient  detail  to  .'■how  how 
the  billing  amount  is  determined. 

(b)  Every  independent  producer  who, 
subsequent  to  the  efTective  date  of  this 
part,  proposes  to  initiate  an  interstate 
transportation  or  sale  of  natural  ?as  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion to  an  existing  or  new  castomer  shall 
file  with  the  Commi.ssion  not  le.?s  than 
30  days  nor  more  than  90  days  prior  to 
the  date  such  traiLsportation  or  sale  is 
propcsed  to  be  initiated  a  rate  schedule, 
as  defined  in  §  154.93.  settine  forth  the 
terms  and  conditions  of  service  and  all 
rates  and  charges  for  such  transporta- 
tion or  sale.  To  each  such  rale  chcdule 
there  shall  be  attached  a  .-statement 
showing  estimated  sales  and  billinc;  for 
the  first  month  of  service,  in  sufficient 
detail  to  show  method  of  billins;  and 
prices  used.  The  statement  si. all  also 
give  the  proposed  date  of  commence- 
ment of  service.  A  complete  copy  of  all 
material  shall  be  furnished  to  each  pur- 
chaser under  the  rate  schedule  With 
each  such  filing  there  shall  be  "submitted 
a  list  of  parties  to  whom  such  material 
has  been  mailed. 

(c>  Every  independent  prociurer  who 
transports  or  sells  less  than  100  000  Md 
annually  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission  may,  in 
lieu  of  the  requirements  of  paragraphs 
<a)  and  (b>  of  this  section  file  a  state- 
ment showing  <  1 )  the  approximate  an- 
nual volume  involved.  <2>  the  rate 
charged  therefor.  (3>  the  namo  of  the 
purchaser,  and  (4)  the  geographical  lo- 
cation <  field,  county,  and  State;  at  which 
delivery  is  made. 

?  154.93  Rate  schedule  defined.  For 
the  piu-pose  of  ??  154.92  through  154.101 
-rate  .schedule"  shall  mean  the  basic  con- 
tract and  all  supplements  or  agreements 
amendatory  thereof.  efTective  and  appli- 
cable on  and  after  June  7.  1954.  showing 
the  service  to  be  provided  and  the  rat£S 
and  charges,  terms,  conditions,  clas.slfica- 
tions.  practices,  rules  and  regulations  al- 
fecUng  or  relaUng  to  such  rates  or 
charges,  applicable  to  the  tran.six:)rtatloD 
of  natural  gas  in  Interstate  commerce  or 
Uie   sale  of   natui-al  gas  in  interstate 
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ccmmerce  for  resale  subject  to  the  juris- 
diction pf  the  Commission. 

§154.94  Changes  in  rate  schedules. 
(a»  No  change  shall  be  made  in  any  rate, 
charge,  or  .service  in  effect  on  and  after 
June  7.  1954,  for  the  inter.'^kite  trans- 
prrtitioii  or  sale  of  natural  gas  in 
interstate  commerce  subject  to  the  juris- 
diction of  the  Comm"!T>sion  by  any  inde- 
pendent producer  required  to  file  rate 
«:hedules  pursuant  to  §  154  92,  without 
first  film '-•  a  change  in  rates  pursuant  to 
section  4  i  d  >  of  the  Natural  Gas  Act  and 
in  accordance  with  this  .section. 

(bi  Every  change  in  any  rate  sched- 
ule, rate,  charge,  classification  or  service 
effective  or  applicable  to  a  sale  subject 
to  the  jurisdiction  of  the  Commission  as 
of  June  7,  1954,  and  on  file  with  the 
Commission,  or  required  to  be  filed  pur- 
suant to  n 54  92,  or  in  any  rate  schedule, 
rate,  change,  classification  or  service  ef- 
fective or  ajiplicable  to  a  sale  subject  to 
the  juri.'=diction  of  the  Commis.sion  initi- 
ated subse<'iuent  to  June  7,  1954.  on  file 
nth  the  Commission,  or  required  to  be 
filed  with  the  Commis.sion  pursuant  to 
§15492  shall  be  filed  with  the  Commis- 
sion in  duplicate  not  less  than  30  days 
nor  more  than  90  days  prior  to  the  date 
suchchanuc  in  rate  .schedule  is  proposed 
to  be  made  effective. 

(CI  The  operation  of  any  provision  of 
the  rate  schedule  providine  for  future 
or  periodic  changes  in  the  rate,  charge, 
classification,  or  service  after  June  7, 
1954,  or  the  operation  of  any  like  provi- 
sion in  any  initial  rate  schedule  filed 
after  June  7.  1954,  shall  constitute  a 
change  in  rate  .schedule. 

<di  Any  change  in  any  rate  .schedule, 
rate,  charge,  cla.s.siflcation,  or  service 
provided  in  a  rate  schedule  in  effect  on 
June  7,  1954,  which  by  the  terms  of  said 
rate  .schedule  is  to  be  op)on\tive  after 
June  7,  l[*r)4  and  prior  to  St-ptember  15. 
1^.  may  be  filed  on  less  than  thirty 
days'  prior  notice,  subject  nevertheless 
to  the  ruht  of  the  Commis.sion  to  sas- 
pend  any  such  propo-sed  change,  if  the 
Commi-ssion  in  any  case  shall,  within 
thirty  days  after  the  date  of  filing,  find 
It  necessary  to  suspend  such  proposed 
change.  If  any  such  proposed  change 
IS  suspended,  the  suspension  period  will 
be?m  with  the  designated  effective  date 
of  such  change. 

'e*  With  each  change  In  rate  schedule 
there  shall  be  submitted  reasons,  nature, 
and  basis  for  the  proposed  change,  and 
the  followiuc  information  and  data:  (ii 
The  date  on  which  such  filing  is  proposed 
to  be  made  effective;  (ii  •  a  comparative 
'Element  of  sales  made  and  revenues 
therefrom  by  monUis  under  the  then  ef- 
fective rate  schedule  and  under  the  pro- 
posed changed  rate  schedule,  or  rate, 
charge,  classification  or  service  contained 
therein  for  the  12  months  immediately 
Precedin-  and  for  the  12  months  imme- 
diately succeeding  the  proposed  effective 
date  of  the  rate  .schedule  tendered  for 
Wing.  Actual  data  shall  be  used  wher- 
^er  po.s,sible  and  any  estimates  shall  be 
^  desienatcd  and  explained.  The  state- 
"^"^^^'I'lll  be  subdivided  by  customers 
and  dehvri  y  points  when  more  than  one 
«  involved. 

'f\  ^^  ^^^  proposed  change  In  a  rate 
^nedule  will  result  in  an  increase  in  a 
No.  248— Part  I 2 
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rate  or  charge,  there  shall  also  be  sub- 
mitted a  full  statement  in  support  of 
such  increase.  A  complete  copy  of  all 
material  shall  be  furnished  to  each  party 
to  the  rate  .schedule.  With  each  such 
filing  there  .sliall  be  submitted  a  list  of 
the  parties  to  whom  sucli  material  has 
been  mailed. 

<gi  Every  independent  producer  who 
transix)rts  or  sells  less  than  100.000  Mcf 
annually  of  natural  giis  subject  to  the 
jurisdiction  of  the  Commission  may,  in 
lieu  of  the  requiiements  of  the  para- 
graphs (a)  to  (f )  in  this  section,  file  a 
statement  showing  (1>  the  approximate 
annual  volume  involved;  (2»  the  rate 
charged  therefor;  (3)  the  name  of  the 
purchaser;  and  (4)  the  geographical  lo- 
cation (field,  county  and  State*  at  which 
delivery  is  made. 

§  154  95  Oral  agreements.  If  any 
rate  schedule  or  change  in  a  rate  sched- 
ule is  not  in  writing,  its  terms  shall  be 
reduced  to  writing  and  filed  with  the 
Commission.  If  the  parties  are  not  able 
to  agree  to  the  precise  terms  within  a 
reasonable  time,  the  applicant  shall  file, 
in  duplicate,  a  statement  of  his  under- 
standing of  the  agnvment.  serving  a 
copy  thereof  on  the  other  parties  to  the 
agreement.  Such  other  parties,  in  the 
latter  event,  may  sub.sequently  file,  in 
duplicate,  theii-  understanding  of  the 
agreement. 

?  154  96  Filing  date.  Piling  date 
means  the  day  on  which  a  rate  schedule, 
or  a  change  in  rate  schedule,  is  received 
in  the  office  of  the  Secrctarj'  of  the  Com- 
mission in  compliance  with  the  require- 
ments of  §§  154.92  through  154.99. 

5  154.97  Cancellation  or  termination. 
When  a  rate  schedule  or  part  thereof  Ls 
proposed  to  be  cancelled  or  is  to  tei-mi- 
nate  by  its  own  t(  rms  and  no  new  rate 
.schedule  or  part  thereof  is  to  be  filed  in 
its  place,  the  filing  company  shall  notify 
the  Commission  of  the  propased  cancel- 
lation or  termination  at  least  30  days 
prior  to  the  proposed  efTective  date  of 
such  cancellation  or  termination.  With 
such  notice  the  company  shall  submit  a 
statement  sliowing  the  reasons  for  the 
cancellation  or  termination  and  a  certifi- 
cation that  such  notice  of  cancellation  or 
termination  has  been  served  on  the  af- 
fected party  or  parties,  togetlier  with 
names  of  parties  to  whom  the  notice  has 
been  mailed. 

§  154.98  Waiver  of  notice  require- 
ments. Upon  application  and  for  good 
cause  .shown,  the  Commission  may  by 
order  provide  that  a  rate  schedule  or  a 
change  in  rate  schedule  shall  be  effective 
on  le,ss  than  30  days'  notice.  The  Com- 
mission upon  request  and  for  good  cause 
shown  may  permit  a  rate  schedule  or  a 
chanse  in  rate  schedule  to  be  filed  prior 
to  90  days  before  the  effective  date. 

§  154.99  Number  of  copies,  (a.)  Two 
copies  of  any  rate  .schedule  or  part 
thereof,  and  material  required  by 
§  154.95  to  be  filed  therewith,  and  Notices 
of  Cancellation  or  Termination  submit- 
ted for  filing,  must  be  supplied  to  the 
Commission.  The  Commi.ssion  reserves 
the  right  to  request  additional  copies. 
All  copies  are  to  be  included  In  a  single 
package,   insofar   as   possible,   together 
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with  a  letter  of  transmittal  and  other 
material  and  information  required  by 
this  part,  addres.sed  to  the  Scx-retarj'  of 
the  Federal  Power  Commis-sion,  Wash- 
ington 25.  D.  C. 

<bi  Such  letter  of  transmittal  shall 
contain  a  complete  list  of  all  material 
being  filed,  properly  designated  so  that 
each  item  is  easily  identifiable. 

§  154  100  Rejection  of  rate' schedules 
and  material  submitted  for  filing.  The 
Commission  reserves  the  risht  to  reject 
any  rate  schedule  or  material  submitted 
for  filint;:  which  fails  to  comply  with  the 
requirements  of  §§  154.92  through  154.99. 

§  154.101  Acceptance  for  filing  not  ap- 
proi^al.  Acceptance  for  filing  of  any  rate 
schedule  or  part  thereof,  or  of  a  Notice 
of  Cancellation  or  Termination,  is  not  to 
be  construed  as  approval  by  the  Com- 
mission, nor  to  serve  in  lieu  of  any  re- 
quirements under  section  7  of  the  Natu- 
ral Gas  Act. 

154.102  Applicability  of  §§  154.92 
through  154.101.  Sections  154.92  through 
154.101  shall  be  applicable  only  to  those 
persons  specified  in  §  154  91. 

(B>  Part  157.  Applications  for  Certifi- 
cates of  Public  Convenience  and  Ni'ces- 
sity  under  Section  7  of  the  Natural  Gas 
Acl,  as  amended.  Subchapter  E.  Regula- 
tions under  the  Natural  Ga.s  Act.  Chap- 
ter I  of  Title  18.  Code  of  Federal  Regu- 
lations, is  amended  by  adding  thereto 
new  sections  reading  as  follows: 

CoNsiDERATiOM  OF  DESiR.vun.rrY  or  Rules 
CoNfERNiNG  Automatic  Escalation  and 
Pavoriid  Nation  Clauses  in  Contracts  by 
Inter.state  Natural-Gas  Companies  With 
Producing  Companies 

Soo. 

157.23  Applications  for  certificates  of  pub- 
lic convenience  and  necessity  by 
independent  producer. 

1,57  24     Content.s  of  applications. 

15725     Necessary  exhibits. 

157.26  Frjrm  of   filing. 

157.27  Other  Information. 

157  28     Abandonment  of   service. 

157.29     AppllcabUlty  of  §S  157.23  to  157.28. 

AuTHORrrr:  5§  157.23  to  157  29  Issued  un- 
der sec.  16.  52  Stat.  830;   15  U.  S.  C.  717o. 

CONSIDERATION  OF  DESIRABILITY  OF  RTTLES 
{XJNCBRNING  AUTOMATIC  ESCALATION  AND 
FAVORED  NATION  CLAUSES  IN  CONTRACTS 
BY  INTERSTATE  NATURAL-GAS  COMPANIES 
WITH   PRODUCING   COMPANIES 

§  157.23  Applications  for  certificates 
of  public  convenience  and  Jiecessity  by 
indcT)cndent  producer.  <a»  Elvery  inde- 
pendent producer  of  natural  gas  as  that 
term  is  defined  in  §  154.91  of  this  chapter, 
who.  on  or  since  June  7.  1954.  has  en- 
gaged in  the  interstate  transportation  or 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commi.s,sion,  and  who  has 
not  heretofore  obtained  from  the  Com- 
mis.sion a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  amended, 
.shall,  on  or  before  December  1,  1954.  file 
with  the  Commission  an  application 
(original  and  14  copies)  in  accordance 
with  i!§  157.24  through  157.27.  Inde- 
pendent producers  whose  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commis.sion  amount  in  the  aggregate  to 
less  than  1,000,000  Mcf  annually,  may. 
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in  lieu  of  the  foregoing,  file  by  December 
1,  1954  an  application  (original  and  five 
copies"  containint;  the  information 
called  for  by  Exhibit  A  set  forth  below. 
PendinK  action  by  the  Commission  on 
an  application  hereunder,  the  service  for 
which  authorization  is  sought  shall  be 
continued. 

<  b »  No  independent  producer  of  natu- 
ral gas  shall,  subsequent  to  the  issuance 
of  this  part,  engage  in  any  new  service 
with  respect  to  the  transportation  of 
natural  gas  in  interstate  commerce  or 
sale  of  such  natural  gas  for  resale  in  in- 
terstate commerce  subject  to  the  juris- 
diction of  the  Commission  without 
approval  of  the  Commission,  evidenced 
by  a  certificate  of  public  convenience  and 
necessity  authorizing  such  trarLsporta- 
tion  or  sale  upon  application  (original 
and  14  copies*  pursuant  to  §5  157.24 
through  157.27.  Independent  producers 
whose  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission  will 
amount  in  the  aggregate  to  less  than 
1,000.000  Mcf  annually  may,  in  lieu  of  the 
foregoing,  file  an  application  (original 
and  five  copies*  containing  the  informa- 
tion called  for  by  Exhibit  A  set  forth  be- 
low. Where  the  economic  feasibility  of  a 
new  pipe  line  or  important  extension  or 
expansion  of  an  existing  pipe  line  de- 
pends upon  proof  of  an  adequate  gas 
supply,  all  related  applications  necessary 
to  effectuate  the  service  shall  be  filed 
within  time  to  enable  the  Commi.ssion  to 
consider  all  related  matters  concurrently. 
(c»  Filines  under  this  section  may  be 
made    by    an   operator   as    provided    in 

§  154.91. 

Exhibit  A 
(5  157.23) 

APPLICATION  FOR  CEaTITICATE  OF  PUBLIC  CON- 
VENIENCE AND  NECESSITY  BY  CLAS.S  B  INDE- 
PENDENT PRODUCER  '  (FILE  ORIGINAL  AND  FIVE 
COPIES ) 

(1)  Name  of  applicant . 

(2)  State  of  organization  

(3)  Iiocatlon  of  principal  place  of  business  .. 

(4)  Names  of  States  In  which  authorized  to 
do  business   

(5)  Person  responsible  for  application: 

(a»   Name  and  title 

(b)    Mailing  address 

(6)  Description  of  facilities  used  for  opera- 

tions for  which  certificate  Is  requested 
(where  applicable) : 

(a)  Pipelines: 

(I)  Location    

(II)  Length  and  diameter 

(lil)    Capacity  (Mcf  dally) 

(b)  Compressor  stations: 

(1)   Location    

(li)    Horsepower    

(ill)    Capacity  (Mcf  dally) 

(c)  Gasoline  plants: 

(I)  Location 

(ii)    Capacity  (Mcf  daily) 

(d)  Dehydration  plant*: 

(i)   Location 

(II)  Capacity    (Mcf  daily)    

(e)  Purification  plants: 

(i)   Location 

(11)    Capacity    (dally) _ 

(f)  Storage  projects: 

(I)  Location 

(II)  Maximum  volumes  that  can  be 
sti>red  Mcf 


'  Independent  producers  defined  in  {  154  91 
of  this  chapter  as  transp>ortlng  in  Interstate 
commerce  or  selling  in  interstate  commerce 
for  resale  a  total  of  less  than  l,000.(X)o  Mcf 
per  year  of  natura"  gas. 
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(7)  Gas  supply:  customers  (i.  e.,  not  located  within  com- 
(a)  Own  production:  munities  under  subdivision  (iii*  of  this 

(I)   Name  and  location  of  field  ....  subparagraph)   purchasing  or  proposing 

,.,  'SL  IrSjr""""''*  ^  purchase  25.000  Mcf  or  more  ,«S, 

(1)  Name  Of  seller   - Such  main  line  industrial  customers  pur- 

(U)  Name  and  location  oV field  .."  chasing   100,000  Mcf  or  more  per  year, 

(111)  Point  of  delivery  to  applicant  _  shall  be  given  the  identifying  designa- 

tlons  I-l.  1-2,  etc.,  which  de.sii^ nations 

(8)  Gas    sales    or    transportation    contracts  shall  be  u.sed  in  lieu  of  names  on  Exhibi; 

(for  each  contract):  =  a  of   the  application    <§  157.23'. 

(a)    Name  of  purchaser .y,    ^^y   ^^^^^^   appuitenanl  proper- 

ic,'  SoTtk?t  volumes-Mc-f7daTiy-or--an:  ^\^l^^^   '^'''\'''''  such  as  compressor 

nually).  indicating  pressure  base --.  Statiom,.    gasoline     plants,    dehydration 

(d)  Price  at  time  of  filing plants,  purification  plants,  and  gas  stor- 

(e)  Dale  of  contract aL'C  projects. 

(f)  Term  of  contract (b'  Any  information  required  which  is 

(g)  Special  conditions  (if  any) already  on  file  with  the  Commi.'^sion may 

5  157.24      Contents    of    applications,  be    incorporated    by    reference.    If  an 

(a)    Every  application  for  a  certificate  applicant  is  unable  to  secure  required 

of  public  convenience  and  necessity  re-  information  in  time  for  fihni:  with  his 

quired  under  §  157.23  shall  be  filed  with  application,   a   statement  .set Mnur  forth 

the  Commi.^sion  and  shall  set  forth  in  ^^.^  .'■^■^•^o"-'^  ^''\^'^  I'"^Vi"l  ^''  ^''  ^^' 

the  order  indicated  the  following :  "^'f^'"^  informa  ion  should  be    ubmitted 

(1)   The  exact  legal  name  of  the  ap-  ^''^^ /^  "-"l^f  ^^  ^°'/'on  !f'    ™'"  '■^''"^• 

plicant;   if  the  applicant  is  a  corpora-  may  be  granted  up  to  90  days, 

tion,  the  State  or  territory  under   the  5  157.25     Necesf^ary     exhibits.    There 

laws  of  which  the  applicant  is  oi"gan-  shall  be  filed  with  the  application  as  & 

ized.  the  location  of  applicant's  princi-  part  thereof  the  following  exhibits: 

pal  place  of  business,  and  the  names  of  Exfnhit   A.    Map.    Each   appiirant  undn 

all  States  where  applicant  is  authorized  5  157.24  shall  file  as  a  part  of  his  .TppllcatloE 

to   do   business.  a  general  map  or  skcu  h  of  applicants  faclli- 

(2»   The  same  data  required  by  sub-  ^'es  for   the  production,  tran.<;portation,  or 

paragraph    <  1  >    of   this  paragraph  with  sale-of  natural  g:^s  as  Exhibit  A  (515753) 

respect   to   anv   predecessor   in   interest  Tl^e  map  need  be  only  of  sufflnent  scale  and 

,  ^,               1      '    *    v,           r-j                     J    •  In    sufficient    detail    to    show    the    genera; 

Of  the  applicant  bona  fide  engaged  in  geograpl^lcal  location  of  the  pr..perti4 

the    transportation    or   sale    of    natural  ,a)  The  location  of  gas  fields  f mm  which 

gas   subject    to    the   jurisdiction   of   the  gns  is  or  will  be  produced  by  applicant  or 

Commission  on  June  7.   1954.  affiliated   companies   or   at  wliich  ga«  U  or 

(3)  The   name,    title,   and   post   office  wUl  be  purcha.scd  by  applicant, 
address  of  the  person  to  whom  corre-  <'''  T»ie  location  of  applicants  prlnclp*! 
spondence  or  communications  in  regard  P'P*  ""f  and  the  diameters  thereof 
...                1.                 lu         jjj  (c)    The    points    of    connection    with  tfct 
to   the   application    is    to   be   addre.s.sed.  facilities  or  pipe-line  systems  of  other  com- 
Unless  advised  to  the  contrary,  the  Com-  ponies. 

mi.ssion    will    serve   all    notices,    orders,  (d)  The  designation  of  polnu  of  deliverr 

and   other  papers,   .service  of   which   is  of  gas  to  a|)plicaut's  systenr 

required,  upon  the  person  so  named.  (O   The  communities  served  or  proposed 

(4)  A  statement  of  pertinent  facts  to  be  served  at  wholesale  and  at  retail.  Indl- 
showing  that  applicant  or  a  predecessor  i^^^''^  wholesale  by  a  small  square  and  retail 
,      ■    i          i      f           It                        i    1  by  a  small  circle. 

m  interest  of  applicant  was  a  natural-  \^^  ^^  designation  of  points  of  deliverj 

gas   company    within    the    meaning    of  qj  gas   from   applicant's   system,  includlif 

the  Natural  Gas  Act  and  was  bona  fide  points  of  delivery  to  main   lino  Industrie: 

engaged  in  transportation  of  natural  gas  customers  purchasing  100.000  Mtf  or  mat 

In  interstate  commerce  or  sale  of  natural  ptr  year,    such  main  line  indnstriai  cui- 

gas   in   intersUate   commerce   for   resale  tomers  ore  to  bo  designated  I- 1.  12.  etc..  u 

on  June  7.  1954.  or  upon  commencement  ''^dicated  m  $  157.24  (a)  (4)  <h  '• 

,    ..                        J    »                _    »                      1  Exhibit     B.     Coritract!^.     Conf  rmed   (^JP! 

Of   the  proposed   transportation   or  sale  ^f  each  contract  for  sale  or  tr.u..'^porutioc 

of  natural  gas  would   be   a  natural-gas  ^j  gas  for  which  a  certificate  U  requested: 

company.     Without  limitation  upon  the  Provided,    hmccrer.    That    contracts  on  fli« 

requirements    of    this    paragraph,    such  with  the  Comml.sslon  in  other  pnxreedlnp 

statement   shall   include   a   showing   of:  nw»y  be  included  by  reference  as  heretoforf 

li.    The  sources  of  the  gas   (a)    pro-  provided  in  5  157.24  (b):  And  P^'^''   ,ult 

duced  by  applicant  or  predecessor  and  '!!^; '^''f  ^'"'P'^f '  °' '°°in'^\To7S 

,                ,          J  .              ,          .                 ,  shall   not   be  construed   as   appr' v.ii  01  i" 

(b .  purchased  by  applicant  or  predcces-  ^^^^^  ^^^^^^^  contained  under  P.rt  154 ber^ 

sor.     In  case  of  gas  produced,  give  the  of  or  under  the  Natural  Gas  Act.    Escalitwc 

approximate   location  of   the   fields  and  clauses  in  contracts  submitted  hcrcunderoo 

the  points  of  delivery,  and  in  the  case  or  after  May  1.  1955.  win  not  be  consider" 

of    gas    purchased,    the    names    of    the  in  support  of  any  certificate  appUcatlon  ot 

sellers  and  points  of  delivery.  otherwise  given  effect  by  the  CommUslM 

(ii)   The  route  or  routes  of  the  pipe  under  such  ^'f^^^^v, 'U,^'°of  the  seiirm 

,.                       ,      ,           .     .                 ,    ,^     *^  *^  for  adjustment  of  the  price  of  the  sen"   . 

hnes  over  which  such  transportation  or  reason  of  changes  in  the  prices  received  by 

sale     of     natural     gas     was    or     will     be  the  purchaser  upon  resale;   or   (b:   if  P^on- 

accomplished.  slon  is  made  for  adjustment  of  tlic  P^^'j^*  * 

(iii )    Any  communities  served  on  June  the  seller  by  reason  of  the  payment  of  Wg"^ 

7.   1954  or  proposed  to  be  served   (a)    at  P*"'*^^   ^y  other  purchasers  in  the  sam 

Wholesale  or  ib)  at  retail.  °^^"  producing  areas. 

liv)  The  names  of.  and  points  of  S  157.26  Form  of  filing.  A)^  of'^S 
delivery  to.  any  main  line  industrial  tion  under  §  157.24  and  5  ^^'~  J\r 
be  in  compHance  with  §5  lla  ^^^  ^  \[ 

» Contracts  on  file  as  rate  schedules  may  be  of  this  chapter,  and  in  addition  the  om 

Incorporated  by  reference.  inal    of    the    application    I  which   sc 
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Include  the  originals  of  all  exhibits  ac- 
l^jnpanying  said  application)  shall  be 
verified  under  oath  by  a  person  having 
knowledge  of  the  matters  therein  set 
forth. 

5157  27  Other  information.  The  ap- 
plicant may  be  required  to  furnish  such 
additional  information  as  the  Commis- 
sion may  deem  pertinent. 

5157.28  Abandonment  of  service.  No 
independent  producer  as  herein  defined 
shall  abandon  all  or  any  portion  of  its 
facilities  .subject  to  the  jurisdiction  of  the 
Commission,  or  any  service  rendered  by 
means  of  such  facilities,  without  the  per- 
mission and  approval  of  the  Commission 
first  had  and  obtained,  after  due  hear- 
in?,  and  a  finding  by  the  Commission 
that  the  aviulable  supply  of  natural  gas 
IS  depleted  to  the  extent  that  the  con- 
tinuance of  .service  is  unwarranted,  or 
that  the  present  or  future  public  con- 
venience or  necessity  permit  such  aban- 
donment. I*TOvid€d.  houcver.  That 
nothing  heiein  .shall  be  construed  as 
„rierlering  or  as  intended  to  interfere 
Tilh  or  to  prevent  compliance  by  a  nat- 
ural-gas company  with  valid  conserva- 
uon  orders  of  a  State  agency  relating  to 
the  production  or  gathering  of  natural 
gas. 

5157  29  Applicability  of  $5  157.23  to 
1)7.2S.  Sections  157.23  through  157.28 
shall  be  applicable  only  to  an  inde- 
pendent producer  as  defmed  in  !i  154.91 
of  this  chapter. 

(C)  The  amendments  of  rules  and 
reeulatloas  herein  prescribed  are  hereby 
made  effective  immediately  upon  issu- 
ance hereof. 

D)  Until  the  further  order  of  the 
Commission,  the  rules  and  regulations 
re(iuihng  natural-gas  companies  to  keep 
uid  mainiuin  their  accounts  in  accord- 
ance Willi  the  Commission's  Uniform 
System  of  Accounts  for  Natural  Gas 
Companie.s  '18  CFR  Chapter  I,  Sub- 
chapter Pi  and  to  submit  reports  there- 
on shall  not  apply  to  independent  pro- 
ducers as  defined  in  §  154.91. 

El  Order  No.  174-A  issued  August  6. 
'934  is  hereby  revised  and  as  revised 
herein  shall  Ije  designated  as  Order  No. 
ITi-B 

'P'  The  petitions  for  rehearing  filed 
herein  are  denied  with  respect  to  all 
wher  pouius  and  issues  raised  in  such 
petitions. 

G'  The  proceedings  in  Docket  No. 
R-137  are  hereby  tenninaUxi. 

'Hi  The  Secretary  of  the  Commis- 
sion shall  cause  publication  of  this  or- 
<ifrto  be  made  in  the  Peper.m,  Register. 

Adopted;  December  16.  1954. 

Issued:  December  17.  1954. 

-°y  the  CommLssion.  CommLssioner 
l^'Sby  di.s.sfuting  and  Commissioners 
=^th  and  Stueck  concurring.' 

'^I-l  J.  H.  GUTRIDE, 

Acting  Secretary. 

''  R-  ax.   54-10160;    Filed   Dec.   22,    1954: 
8:49  a.  ml 

^C^iuiuni  filed  as  part  of  original  docu- 
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TITLE  26~INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

Part  186 — Gauging  Mantjal 

Preamble.  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955, 
supersede  the  1950  edition  of  the  Gaug- 
ing Manual  (26  CFR  (1939>  Part  186; 
15  P.  R.  4787)  as  amended  by  Treasury 
Decision  6005  (18  P.  R.  21391. 

2.  These  regulations,  except  for  the 
delegation  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  of  authority  to  ap- 
prove apparatus  and  methods  for  deter- 
mining the  alcohohc  strength  of  liquors 
to  which  blending  materials  have  been 
added,  consist  only  of  previously  ap- 
proved material.  The  citations  of  au- 
thority have  been  conformed  to  the  In- 
ternal Revenue  Code  of  1954. 

3.  These  regulations  shall  not  afTect 
any  act  done  or  any  liability  or  right  ac- 
ciTiing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regulations. 

4.  It  is  found  that  compliance  with  the 
notice  and  public  rule-making  procedure 
of  section  4  lai  and  the  effective  date 
limitations  of  section  4  (ct  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1001.  et  seq. )  is  unnecessary  in  connec- 
tion with  the  republication  of  the  regu- 
lations in  this  part  for  the  reason  that 
the  changes  made  are  of  a  technical  and 
administrative  nature  and  do  not  aUect 
the  industry. 

Subport  A — Scope  of   Regulation* 
186  I       Gauging   of   distilled  splrlU. 


Subport   B— Oe41nitiof«s 

186  5 

Distilled  spirits. 

186  6 

Oallon. 

186  7 

Pr(X)f. 

186  8 

Proof  gallon. 

1869 

Proof  spirits. 

Subpart   C — Gauging   Instruments 

186  10     General  requirements. 

186.11     Hydrometers  and  tbermometers. 

Subpart   D — Use  of  Gauging   Instruments 

186  16  Use  nf  hydrometers  and  thermom- 
eters. 

Subpart   E — Prescribed    Tables 

186.20  Table  1,  showing  the  true  percent 
of  proof  spirits  for  any  Indication 
of  the  hydrometer  at  temperatures 
between  zero  and  100  degrees  Fahr- 
enheit. 

186  21  Table  2.  showing  wine  gallons  and 
proof  gallons  by  weight. 

186.22  Table  3,  for  determining  the  number 
of  proof  gallons  from  the  weight 
and  proof  of  spirituous  liquor. 

18G.23  Table  4.  showing  the  fractional  part 
of  a  gallon  per  pound  at  each  jicr- 
cent  and  each  tenth  {percent  of 
proof  of  spirituous  liquor. 

186.24  Table  5,  showing  the  weitrht  per  wine 

gallon  (at  60  degrees  Fahrenheit) 
and  proof  gallon  at  eacli  percent 
of  proof  of  spirituous  liquor. 

186.25  Table  6.  showing  respective  volumes 

of  alcohol  and  water  and  the  spe- 
cific gravity  in  both  air  and  vac- 
uum of  spirituous  liquor. 
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Sec. 

186.26  Table  7,  for  correction  of  volume  of 
6i)irltuous  liquors  to  60  degrees 
Fahrenheit. 

AtTTHORrrY:  §§  186,1  to  18(5  26  l.ssued  under 
sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805. 
Statutory  provisions  lnterpret.ed  or  applied 
are  cited  to  text  In  parentheses. 

SUBPART    A — SCOPE    OF    REGUtATIONS 

§  186.1  Gauging  of  distilled  spirits. 
This  part,  the  "Gauging  Manual,"  re- 
lates to  the  measuring  of  distilled  spirits. 
Tables  1-7  are  provided  as  a  part  hereof 
showing  the  true  E>ercent  of  proof 
spirits  for  any  indication  of  the  hydrom- 
eter at  temperatures  between  zero  and 
100  degrees  Fahrenheit;  wine  gallons  and 
proof  gallons  by  weight;  the  number  of 
proof  gallons  from  the  weight  and  proof 
of  spirituous  liquor;  the  fractional  part; 
of  a  gallon  per  pound  at  each  percent  of 
proof  of  spirituous  liquor:  weight  i^er 
wine  gallon  and  proof  gallon  at  each 
percent  of  proof  of  spirituous  liquor ;  re- 
spective volimies  of  alcohol  and  water 
and  the  specific  gravity  in  both  air  and 
vacuum  of  spirituous  liquor;  and  Uie  cor- 
rection of  volume  of  spirituous  liquors  to  •« 
60  degrees  Fahrenheit. 

SUBPART    B — DEFINITIONS 

§186.5  Distilled  spirit  s.  Distilled 
spirits,  spirits,  alcohol  and  alcoholic 
spirits  shall  mean  that  substance  known 
as  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  or  spirits  of  wine,  which  is  com- 
monly produced  by  the  fermentation  of 
grain,  starch,  molasses,  or  sugar  includ- 
ing all  dilutions  and  mixtures  of  this 
substance. 

(68A  Stat.  597;   26  U.  S.  C    5002 i' 

§  186.6  Gallon.  "Gallon"'  or  "wine 
gallon"  shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  tlie 
volume  of  231  cubic  inches. 

5  186.7  Proof.  "Proof"  shall  mean  the 
ethyl  alcohol  content  of  a  Uquid  at  60'' 
Fahrenheit,  stated  as  twic*  the  percent 
of  ethyl  alcohol  by  volume. 

§  186.8  Proof  gallon.  "Proof  gallon" 
shall  mean  the  alcohohc  equivalent  of  a 
United  States  gallon  at  60"  Pahrenheit. 
containing  50  percent  of  ethyl  alcohol  by 
volume. 

§  186.9  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  one-half  its  volume  of  alcohol 
of  a  specific  gravity  of  0.7939  at  60  de- 
grees Fahrenheit,  referred  to  water  at  60 
degrees  Fahrenheit  as  unity.  Pi-oof 
spirits  has  at  60  degrees  Fahrenheit  a 
specific  gravity  of  0.93418  in  air  (0.93426 
in  vacuum'.  100  parts  by  volume  con- 
sisting of  50  parts  of  at)solute  alcohol 
and  53.73  parts  of  water. 

(68A  Stat.  597;  26  U.  S.  C.  5002» 

SUBPART    C — GAUGING    INSTRUMENTS 

§  186.10  General  requirements.  Hy- 
drometers and  thermometers  furnished 
at  Government  expense  shall  be  used  by 
internal  revenue  ofiBcers  for  deteiTnining 
the  alcoholic  strength  of  distilled  spirits 
where  the  soUd  content  is  negligible. 
The  alcoholic  strength  of  liquors  to 
which  blending  materials  have  been 
added,  or  which  contain  solids  in  .solu- 
tion in  excess  of  0.6  gram  per  100  milli- 
liters will  be  determined  by  use  of  an 
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approved  ebuUiometer.  small  still,  or 
other  instrument  or  method  authorized 
by  the  Director,  Alcohol  and  Tobacco 
Tax  Division.  Internal  Revenue  Service, 
Treasury  Department,  in  accordance 
with  provisions  of  Part  230  or  Part  235 
of  this  chapter. 

(68A  Stat.  639;   26  U.  S.  C.  6212) 

§  186.11     Hydrometers  and  therviom- 
eters.     The   hydrometers   furnished    to 
internal  revenue  officers  are  so  graduated 
as  to  indicate  the  number  of  parts  by 
volume  of  proof  spirits  equivalent  to  100 
parts  of  the  liquor  at  the  standard  tem- 
I>erature  of  60  decrees  Fahrenheit;  thus, 
they   read.   0   for   water.    100   for   proof 
spirits,    and    200    for    absolute    alcohol. 
Since  the  density  of  any  liquor  varies  in- 
versely with  the  temperature,  the  hy- 
drometer reading  will  be  less  than  the 
true  percent  of  proof  at  temperatures 
below  60  defrrees  Fahrenheit  and  will  be 
greater  than  the  true  percent  of  proof  at 
temperatures  above  60  degrees  Fahren- 
heit.    Hence  corrections  are  necessary 
for  hydrometer  readinfis  at  temperatures 
other  than  60  degrees  Fahrenheit.    Pi-e- 
cision  hydrometers  will  be  used  for  gaug- 
ing  large  quantities  of  spirits,  such  as 
bulk  gauging  for  tax  payment,  gauging 
for     entry,     etc.       Hydrometers     and 
thermometers  shall  be  used  and  the  true 
percent  of  proof  shall  be  determined  in 
accordance  with  §  186.15.     Hydrometers 
are   designated   by   letter   according   to 
range    of    proof    and    are    provided    in 
ranges  as  follows: 

U.  S.  Standard: 

A -       0  to   100 

B 80  to   120 

C   100  to  140 

D 130  to  170 

E 160  to  206 

FYeclslon: 

p 0  to     20 

G 20  to     40 

H 40  to     60 

I    60   to     80 

K    -     75  to     95 

L 90  to  110 

M    105  to  125 

N 125  to  145 

P 145  to  165 

Q 165  to   185 

R 185  to  206 

(68A  Stat.  639.  26  U.  S    C.  5212) 
SUBPART  D — USE  OF  GAUGING  INSTRUMENTS 

i5  186.15  Use  of  hydrometers  and 
thermometers.  Care  must  be  exercised 
to  obtain  an  accurate  temperature  read- 
ing. The  hydrometer  cup  or  glass 
cylinder  containing  the  thermometer 
will  be  filled  and  refilled  with  the  ."spirits 
to  be  gauged  until  the  mercury  in  the 
thermometer  cea.'^es  to  move  upward  or 
downward,  and  the  cup  or  cylinder  shall 
not  be  exposed  to  wind,  or  any  other 
condition  which  will  influence  it  unduly 
against  the  temperature  of  the  spirits 
while  the  readings  are  being  ascertained. 
The  hydrometer  stem  will  be  immedi- 
ately inserted  into  the  spirits  and  the 
indications  of  the  stem  and  thermometer 
read  instantly  and  as  nearly  simultane- 
ously as  possible.  The  hydrometer  shall 
be  clean  and  shall  be  carefully  immersed 
only  to  the  point  where  it  will  be  sus- 
tained by  the  spirits.  Special  care  must 
be  taken  to  ascertain  the  exact  point  at 
which  the  level  of  the  sui-face  of  the 
liquid  intersects  the  scale  of  proof  in  tlie 
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stem    of    the   hydrometer.     When   the 
correct  readings  of  the  hydrometer  and 
thermometer  have  been  determined,  the 
true   percent   of   proof   shall   be   ascer- 
tained   from    table    1.     The    first    line 
designating  whole  degrees  of  proof  below 
the  general  surface  of  the  liquid  will  be 
read  and  the  fraction  of  the  degree  of 
proof  between  the  submerged  line  and 
the  general  surface  of  the  spirits  noted; 
e.  g..  if  the  178  line  on  the  stem  is  the 
first  line  indicating  a  whole  degree  of 
proof  below  the  general  surface  of  the 
spirits    at    75    degrees   Fahrenheit,    the 
proof  corrected  to  60  degrees  Fahrenheit 
would  be  173.5,  plus  the  fraction  of  a 
degree  of  proof  the  178  line  is  below  the 
general  surface  of   the   hquid.      If  this 
fraction  is  0.7  of  a  degree  of  proof,  tlie 
true  proof  would  be  173.5,  plus  0.7   or 
174.2. 
(68A  Stat.  639:  2G  U.  S.  C.  5212) 

SUBPART  E — PRESCRIBED  TABLES 

§  186.20     Table   1.   showiJig   the   true 
percent  of  proof  spirits  for  any  indica- 
tion of  the  hydrometer  at  temperatures 
between  zero  and  100'   F.    This  table 
shows  the  true  percent  of  proof  of  dis- 
tilled spirits  for  indications  of  the  hy- 
drometer likely  to  occur  in  practice  at 
temperatures  between  zero  and  100    F. 
The    left-hand    column    contains    the 
reading  of  the  hydrometer  and  on  the 
same  horizontal  line,  in  the  body  of  the 
table,  in  the  "Temperature"  column  cor- 
responding to  the  reading  of  the  ther- 
mometer   is    the    corrected    reading    or 
"True  percent  of  proof."'     The  table  Is 
computed  for  tenths  of  a  percent.   Where 
distilled  spirits  or  alcohol  are  gauged  in 
packages,  if  the  decimal  is  le.ss  than  five 
it  will  be  dropped:  if  it  is  five  or  over  a 
unit  will  bo  added.    Thus  column  69  , 
indication  114.  the  true  percent.  110.4.  is 
called  110;  column  69  .  indication  117, 
the  true  percent  of  proof  113.5.  is  called 
114.     Where  distilled  spirits  or  alcohol 
are  gauged  for  taxpayment  in  bulk  for 
removal   by   pipe   hne.    tank   car,   tank 
truck,  tank  ship,  or  tank  barge  without 
adjustment  of  the  proof  to  a  whole  or 
complete  degree,  the  proof  shall  be  de- 
termined to  the  nearest  tenth  of  a  degree 
and  such  fractional  proof  will  be  used 
in    determining     the    taxable    gallons. 
Thus  column  71  .  indication  193,  the  true 
percent.  190.4.  will  be  recorded  and  ased 
to  calculate  the  taxable  gallons.    The 
proof  of  distilled  spirits  or  alcohol  with- 
drawn in  tank  cars,  tank  trucks,  tank 
ships,  tank  barges,  and  by  pipe  line,  for 
purposes  other  than  taxpayment.  shall 
be  determined  to  the  nearest  tenth  of  a 
degree:  however,  except  where  the  pro- 
prietor or  consignee  desires  to  remove 
distilled  spirits  or  alcohol  at  a  fractional 
degree,  if  the  decimal  is  less  than  five  it 
will  be  dropped:  if  it  is  five  or  over,  a 
unit  will  be  added.     Thus  column  71'. 
indication  193.  the  true  percent.  190.4.  is 
called  190;  column  ll\  indication  194. 
the  true  percent  of  proof.  191.5,  is  called 
192.     Where  fractional  readings  are  as- 
certained. Uie  proper  interpolations  will 
be  made,  e.  g..  for  a  hydrometer  reading 
of  151.  temperature  71 '2°.  the  true  per- 
cent of  proof  would  be  147.0,  or  for  a 
hydrometer  reading  179  4,  temperature 
75',  the  true  percent  of  proof  would  be 
175.0. 


(68A  Stat.  633,  634.  639;  26  U.  S.  C.  6193.  6191 
52121 

5  186.21  Table  2.  showing  wine  gal. 
Ions  and  proof  gallons  by  weii/lit.  The 
wine  and  proof  gallon  content  by  weight 
and  proof  of  packages  of  di.-stilled  spirits 
u-sually  found  in  actual  practice  will  be 
ascertained  from  this  table.  The  left- 
hand  column  contains  the  weights.  The 
true  percent  of  proof  is  shown  on  the 
heading  of  each  page  in  a  range  from  90 
degrees  to  200  degrees.  Under  the  true 
percent  of  proof  and  on  the  same  hori- 
zontal line  with  the  weight  will  be  found 
the  wine  gallons  <at  60  degrees  Fahren- 
heit) and  the  proof  gallons  respectively. 
Weights  or  proofs  not  shown  in  Table 
2  will  be  ascertained  by  reference  to 
table  3. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

5  186.22  Table  3,  for  determining  the 
nmnber  of  proof  gallons  from  tJie  weight 
and  proof  of  spirituous  liqunr.  Where 
the  weight  or  proof  o^  a  quantity  of  dis- 
tilled spirits  is  not  found  in  Table  2  the 
proof  gallons  may  be  a.scertained  from 
Table  3.  The  wine  gallons  <at  60  degrees 
Fahrenheit  •  may  be  ascertained  by  di- 
viding the  proof  gallons  by  the  proof. 

Example.  A  tank  car  of  splnia  of  190 
degrees  of  proof  weighed  60,378  ii-juiids  net. 
We  find— 

Proof  gallom 

60.000  pounds  equal  to 16,778  4 

300  pounds  equal  to .         83  9 

70  pounds  equal  to -  19  6 

8  pounds  equal  to 2  2 

16,884  1 

That  is.  60,378  pounds  of  spirits  at  190 
proof  is  equal  to  16.884.1  proof  gallons. 
Tlie  equivalent  gallon.^,  for  70  ixnmd.s  are 
found  from  the  column  700  pounds  by 
moving  the  decimal  point  one  place  to 
the  left:  tho.se  for  8  pounds  from  the 
column  800  pounds  by  moving  the  deci- 
mal point  two  places  to  the  left. 

Example.    A  package  of  spirits  if  86  proof 
weighed  321 ',a  pounds  net.     Wc  find— 

Proof  gallons 

300  pounds  equal  to 32/1 

20  pounds  equal  to ^^ 

1   pound   equal   to •' 

'j  pound  equal  to -^ 

35  I 

That  is.  321 '2  pounds  of  spirits  at  86 
proof  is  equal  to  35.1  proof  gallons. 
The  equivalent  gallons  for  20  ix^unds  are 
found  from  the  column  200  pounds  by 
moving  the  decimal  point  one  place  to 
the  left;  tho.se  for  1  pound  from  the 
column  100  pounds  by  moving  the  deci- 
mal point  two  places  to  the  left:  that  irr 
the  >2  pjound  from  the  column 
pounds  by  moving  the  decimal  poiti 
three  places  to  the  left.  Fractional  gal- 
lons beyond  the  first  decimal  a.scertainefl 
through  u-se  of  this  table  will  bo  droppw 
if  le.ss  than  0.05  or  will  be  added  as  lu 
if  0.05  or  more.  The  wine  gallons  (at  w 
degrees  Fahrenheit)  may  be  determinec 
by  dividing  the  proof  galloii-s  by  w? 
proof.  For  example:  35.1  divided  by  w 
equals  40.8  wine  gallons. 
(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  186  23  Table  4.  shotcing  the  /''Sf- 
tioiial  part  of  a  gallon  per  jiound  at  ecc^ 
percent  and  each  tenth  percent  of  prooi 
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of  spirituous  liquor.  This  table  provides 
s  method  for  use  in  ascertaining  the 
^ine  i;allon  (at  60°  F.)  and/or  proof 
gallon  contents  of  containers  of  spirits 
by  multiplying  the  net  weight  of  the 
spirits  by  the  fractional  part  of  a  gallon 
per  pound  shown  in  the  table  for  spirits 
of  the  same  proof.  Fractional  gallons 
beyond  the  first  decimal  will  be  dropped 
if  less  than  0.05  or  will  be  added  as  0.1  if 
005  or  more.  This  table  may  also  be 
used  for  a.scertaining  the  quantity  of 
water  required  to  reduce  to  a  given  proof. 
To  do  tliis,  divide  the  proof  gallons  of 
spirits  to  be  reduced  by  the  fractional 
part  of  a  proof  gallon  per  pound  of 
spirits  at  the  proof  to  which  the  ."spirits 
are  to  be  reduced,  and  subtract  from  the 
quotient  the  net  weight  of  the  spirits  be- 
fore reduction.  The  remainder  will  be 
the  pounds  of  water  needed  to  reduce  the 
spirits  to  the  desired  proof. 

Excnplc.  It  Is  desired  to  ascertain  the 
quantity  of  water  needed  to  reduce  1,000 
pounds  of  200  proof  spirits,  302.6  proof  gal- 
lons, to  l'.)0  proof: 

302.6  divided  by  0  27964  equals  1.082  U 
pound?,  weight  of  spirits  after  reduction. 

1.082.11  minus  1,000  equals  82.11  pounds, 
weight  of  water  required  to  reduce  to  desired 
proof. 

The  shpht  variation  between  this  table 
and  tables  2.  3,  and  5  on  .some  calcula- 
tions is  due  to  the  dropping  or  adding 
of  fractions  beyond  the  first  decimal  on 
those  tables. 

(68A  Stat.  633.  634,  639;  26  U.  S.  C.  5193,  5194, 

5212) 

J 186  24  Table  5,  showing  the  weight 
per  wine  gallon  (at  60  degrees  Fahren- 
heit >  ar.d  proof  gallon  at  each  percent 
0/  proof  of  spirituous  liquor.  This  table 
may  be  used  to  ascertain  the  weight  of 
any  given  number  of  wine  gallons  <at 
60degree.^  Fahn-nheit)  or  proof  gallons 
of  spirit.^  Ijy  multiplying  the  pounds  per 
gallon  by  the  given  number  of  gallons  of 
the  spirits.  Tlie  table  should  be  espe- 
cially u'  eful  where  it  is  desired  to  weigh 
a  precise  quantity  of  spirits. 

Eiamplr,  It  Is  desired  to  ascertain  the 
weight   of    100   wine    gallona    of    190   proof 

spirits: 

«.79434vioo  equals  679  43  pounds,  net 
weight  of  100  wine  gallons  of  190  proof 
spirits. 

Example.  It  1b  desired  to  ascertain  the 
weight  of    100   proof   gallons   of    190   proof 

8-57597  .  100  equals  357.60  pounds,  net 
weight  of  100  proof  gallons  of  190  proof 
spirits. 

"^^sli^'ht  variation  between  this  table 
and  Tables  2  and  3  on  some  calculations 
^due  to  dropping  or  adding  of  fractions 
Deyond  the  first  decimal  on  those  tables. 

(68  A  Strit.  639;  26  U.  S.  C.  5212) 

,  ^^^25     Table  6,  showing  respective 

omwirs  of  alcohol  and  water  aiid  the 

"Pacific  gravity  in  both  air  and  vacuum 

"^P\[^itious  liquor.    This  table  provides 

ja  aitermite  method  for  use  in  ascer- 

rpinr"*L^^  quantity  of  water  needed  to 

^eauce  the  strength  of  distilled  spirits  by 

thpti  '[^  fimount.    To  do  this,  divide 

avnh.?  '^^  *^  ^^  PJvf'n  strength  by  the 

cohol  In  the  required  strength,  multi- 

^  ^he  quotient  by  the  water  in  the 
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required  strength,  and  subtract  the 
water  in  the  given  strength  from  the 
product.  The  remainder  is  the  number 
of  gallons  of  water  to  be  added  to  100 
gallons  of  spirits  of  the  given  strength 
to  produce  a  spirit  of  a  required  strength. 

Examples.  It  is  desired  to  reduce  spirits 
of  191  proof  to  188  proof.  We  find  that  191 
proof  spirits  contains  95.5  parts  alcohol  and 
5.59  parts  water.  a!id  188  proof  spirits  con- 
tains 94.0  parts  alcohol  and  7.36  part*  water. 

65.5  (the  strength  of  100  wine  gallons  of 
sjiirits  at  191  proof)  divided  by  94.0  (the 
.^trencth  of  100  wine  gallons  of  spirits 
at  188  proof)  equals  1.01.  7.36  (the 
water  In  188  proof)  multiplied  by  1,01 
equ.'ils  7.43.  7.43  less  5.59  (the  water  in 
191  proof  splrlUs)  equals  1.84  p;Ulons  of 
water  to  be  added  to  each  100  wine- 
gallons  of  191  proof  spirits  to  be  reduced. 

This  rule  is  applicable  for  reducing  to 
any  proof:  but  when  it  is  desired  to  re- 
duce to  100  proof,  it  is  suificient  to  point 
off  two  decimals  in  the  given  proof,  mul- 
tiply by  53.73.  and  deduct  the  water  in 
the  given  strength.  Thus,  to  reduce  112 
proof  spirits  to  100  proof: 

1.12^53.73-47.75  equals  12.42  gallons  of 
water  to  be  added  to  each  100  wine  gal- 
lons of  spirits  to  be  reduced. 

(68A  Stat.  639;  26  U.  S.  C    5212) 

§  186.26  Table  7,  for  correction  of 
volume  of  spirituous  liquors  to  60  degrees 
Fahrenheit.  This  table  provides  correc- 
tion factors  prescribed  for  ascertaining 
volume  at  60  degrees  Fahrenheit  of 
spirits  at  various  other  temperatures 
ranging  from  18  degrees  through  100  de- 
grees Fahrenheit.  The  wine  gallons  to 
be  corrected  .should  be  multiplied  by  the 
factor  shown  in  the  table  at  the  per- 
cent of  proof  and  temperature  of  the 
spirits.  The  product  will  be  the  cor- 
rected gallonage  of  60  degrees  Fahren- 
heit. This  table  is  al.so  prescribed  for 
use  in  ascertaining  the  capacity  of  con- 
tainers where  the  wine  gallon  capacity 
at  60  degrees  Fahrenheit  is  det^^rmined 
by  weight  in  accordance  with  Tables  2. 
3.  4.  or  5.  This  is  accomplished  by 
dividing  the  wine  gallons  at  60  degre^ 
Fahrenheit  by  the  factor  shown  in  the 
table  at  the  percent  of  proof  and  t^^m- 
perature  of  the  .spirits.  The  quotient  will 
be  the  true  capacity  of  the  container. 

Example.  It  Is  desired  to  ascertain  the 
volume  at  60  degrees  Fahrenheit  of  1.000 
wine  gallons  of  190  proof  spirits  at  76  degrees 
Falrrenhelt: 

1.000;-  0.991  equ.als  991  wine  gallons,  the 
corrected  gallonage  at  60  degrees  Falir- 
enhelt. 

Example.  It  is  desired  to  ascertain  the 
capacity  of  a  tank  which,  when  filled  to 
capacity  with  190  proof  spirits  at  100  degrees 
Fahrenheit,  contains  2,500  wine  gallons  as 
determined  by  weight: 

2.500  divided  by  0  976  equals  2.5615  the 
capacity  of  the  tank  In  wiue  gallons  at 
60  degrees  Falireuheit. 

It  will  be  noted  that  the  table  is  prepared 
in  multiples  of  5  percent  of  proof  and  2 
degrees  temperature.  Where  the  spirits 
to  be  corrected  are  of  an  odd  tempera- 
ture, one-half  of  the  difference,  if  any, 
between  the  factors  for  the  next  higher 
and  lower  temperature,  should  be  added 
to  the  factor  for  the  next  higher  temper- 
ature.   For  example,  the  correction  fac- 
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tor  for  spirits  of  180  proof  at  53  degrees 
temperature  should  be  taken  as  1.004, 
and  for  the  same  proof  spirits  at  51  de- 
grees temperature  the  correction  factor 
should  be  taken  as  1.0055.  Likewise, 
where  the  percent  of  proof  is  other  than 
a  multiple  of  five,  the  difference,  if  any, 
between  the  next  higher  and  lower  proof 
should  be  divided  by  five  and  multiplied 
by  the  degrees  of  proof  beyond  the  next 
lower  proof,  and  the  fractional  product 
added  to  the  factor  for  the  next  lower 
proof,  or  if  such  factor  has  been  cor- 
rected because  of  odd  temperature,  to 
such  cx)rrected  factor.  For  example,  to 
ascertain  the  con-ection  factor  for  spirits 
of  112  proof  at  47  degrees  temperature, 
we  find  the  difference  in  the  table  of 
0.001  t)etween  46  degrees  and  48  degrees 
trmporature;  accordingly,  0.0005  .should 
be  added  to  the  factor  ( 1.005  >  for  the 
next  higher  temperature  ^48  de-^rees*, 
giving  a  factor  of  1.0055  for  47  degrees 
Fahrenheit;  then  we  find  also  a  differ- 
ence of  0.001  between  110  proof  and  115 
proof,  or  0.0002  for  each  percent  of  proof. 
Accordingly,  for  112  proof  we  multiply 
0.0002  by  2  and  get  0.0004  to  be  added 
to  the  factor  for  the  next  lower  proof, 
or  in  this  case,  to  the  corrected  factor 
of  1.0055,  making  the  factor  to  be  used 
1.0059. 

(6SA  Stat.  639;  26  U.  S.  C.  5212) 

These   regulations  shall   be   effective 
January  1,  1955. 

[SEALl  T.  Coleman  Andrevi'S, 

Commissioner  of  Internal  Revenue. 

Approved ; 

M.  B.  FoLSOM, 
Acting  Secretary  of  the  Treasury. 

|F.   R.   Doc.   54-10159;    Filed.   Dec.   22,    1954; 
8:49   a.   m-l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  land  Orders 

I  Public  Land  Order  1037] 
Alaska 

VmiDRAVVrVC  PtTBLIC  LAND  FOR  USE  OF  THE 
DEPARTMENT  OF  TERRITORIAL  POLICE  AS  A 
HE.\DQU.\RTERS  SITI;  PARTIALLY  REVOKING 
PUBLIC  LAND  ORDER  NO.  738  OF  JULY  23, 
1951 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following -descrit>ed  public  land  in  Alaska 
Is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  laws  but  not 
the  mineral -leasing  laws,  and  reserved 
and  set  apart  tmder  tlie  jurisdiction  of 
the  Department  of  the  Interior  for  use 
by  the  Department  of  Territorial  Police 
as  a  headquarters  site: 

Seward  Meeidian 

T.  1  S..  R.  1  W.. 

Sec.  14.  that  portion  of  the  SWUSW'i 
SW'4  lying  southwest  of  the  right-of- 
way  of  the  Rictiaxdsou  Highway. 


R.«IU 
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The  area  described  contains  approxi- 
m^.telv  five  acre?. 

Public  Land  Order  No.  738  of  July  28. 
1951,  reservins  certain  lands  for  use  of 
the  Department  of  the  Air  Force  for  mili- 
tary purposes.  Ls  hereby  revoked  so  far 
as  it  affects  the  above-described  land. 

Fked  G.  Axn;i\hi, 
Assistant  Secretary  of  tlic  Interior. 

December  16,  19^4. 

[F.   R.   Doc.   54-10143;    Filed.  Dec.   22.    1954; 

8:4G  a.  ml 


TITLE  47— TELECOMMUNI- 
CATION 

Chap!er  I — Federal    Communications 
Commission 

[FCC  54  1541:   Docket  No.  112061 

[Rules  Anidt.  3-32) 

Part  3 — Radio  Broadcast  Services 

table  of  a.ssignments,  televi.-:.ion 

BnOAlK  AST    STATIONS 

By  the  Commission:  Commissioners 
McConnauRhey.  Chairman;  and  Hyde 
not  participating;  Commi-ssioner  Hen- 
nock  dissenting;  Commissioner  Hartley 
dissenUng  and  issuing,'  a  statement.' 

1,  The  Commir-sion  has  before  it  for 
considu-ration  its  Notice  of  Proposed 
Rule  MakinK  and  Order  to  Show  Cause 
issued  in  this  proceeding  on  October  21, 
1954  tFCC  54-1316  >  and  published  in 
the  Pkdekal  FvtcTSTER  on  October  26. 
1954  "19  P.  R.  6861  >.  By  that  Notice  it 
was  proposed  to  assii;n  Channel  39  to 
Miami.  Florida,  in  place  of  Chani^cl  27, 
and  Channel  27  in  Belle  Glade,  Florida, 
in  place  of  Channel  25,  in  response  to  a 
petition  filed  by  Tri-County  Broadcast- 
ins  Comi)any.  permittee  of  television 
station  WFIL-TV  on  Channel  23  in  Fort 
Lauderdale.  Florida.  Since  WMIE-TV, 
Inc..  was  authorized  to  operate  on  Chan- 
nel 27  in  Miami.  WMIE-l'V  was  Ordered 
to  Show  Cause  why  its  outstanding 
authorization  should  not  be  modified  to 
specify  ojieration  on  Channel  39  instead 
of  Channel  27. 

2.  The  Civil  Aeronautics  Authority 
requires  that  hiph  antennas  in  the  order 
of  60O-1.000  feet  in  the  Miami  area  be 
placed  within  an  "antenna  fann'  lo- 
cated 14  miles  north  of  Miami  and  10 
milvs  south  of  Fort  Lauderdale.  How- 
ever, Channel  23  at  Port  Lauderdale  and 
Chamiel  27  at  Miami,  as  pre.sently 
assigned,  must  be  .';eparated  by  20  miles 
in  order  to  limit  the  effects  of  inter- 
mod  alation.  Accordimrly.  the  pennit- 
tees  are  limited  in  the  selection  of  suita- 
ble sites  in  the  area  that  will  permit 
tall  antennas.  In  an  effort  to  alleviate 
this  situation,  and  to  peitnit  both  the 
Port  Lauderdale  st^ation  and  the  Miami 
station  to  locate  their  sites  in  the  "an- 
tenna fai-m".  Tri-County  Broadcasting 
Company  initially  proposed  that  Chan- 
nel 39  be  assisncd  to  Miami  in  place  of 
Channel  27  and  that  WMIE-TV  be 
Ordered  to  Show  Cause  why  its  author- 
ization should  not  be  modified  accord- 
ing ly.     The  requested  amendment  also 
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r'^cessitated  the  assignment  of  Channel 
27  to  Belle  Glade.  Florida,  in  place  of 
Cb.anncl  25.  There  are  no  nnplications 
pre.sently  on  file  for  the  Belle  Glade 
frequency, 

3.  WMIE-TV,  Inc.  opposed  the  modi- 
fication of  its  construction  permit  and 
also  initially  submitted  a  counterpro- 
posal in  the  proceeding  su.^sesting  that 
the  authorization  for  Station  WFTL-TV 
in  Port  Lauderdale  rather  than  its  own 
authorization  be  modified  to  specify 
Channel  39  in  order  to  solve  the  tech- 
nical problem  involved  in  the  use  of  the 
•ant^enna  farm"  in  the  Port  Lauderdale- 
Miami  area."  However,  on  November  19, 
1954,  a  joint  petition  was  filed  by  Tri- 
County  Broadcasting  Company,  WMIE- 
TV.  Inc..  and  Storer  Broadcasting  Com- 
pany advancing  a  new  counterpropo.sal. 
The  petitioners  point  out  that  in  lir.ht  of 
the  conflict  between  the  Port  Lauderdnlc 
and  Miami  stations,  numerous  confer- 
ences were  held  looking  towards  a  pos- 
sible solution  and  that  a  .solution  to  their 
difficulties  has  been  worked  out  on  the 
basis  of  the  entry  of  Storer  Broadcasting 
Company  Into  the  Miami  UHF  field. 
The  joint  petitioners  now  propose  the 
following  channel  changes  in  the  Table 
of  Assif^nments  in  order  that  the  stations 
in  both  Fort  Lauderdale  and  Miami  can 
employ  a  site  in  the  "antenna  farm": 


City 

Prp.'ont 
|)roiK>s;il 

NVw  poiin- 
tcr(>ro|-osj»l 

Mlnml,  Fli 

Ki»rt  I-ui(lor(l.'il<>,  Fla 

iKlle  (ikvlo,  Kb 

17.  21 

17.  M 

27 

The  new  counterproix).sal  differs  from 
the  previous  one  only  in  the  fact  that 
Channel  23  is  now  sutmested  for  Miami 
and  Channel  39  for  Port  Lauderdale. 
The  proponents  of  the  instant  counter- 
proposal include  both  permittees  who.se 
authorizations  would  be  modified  in  the 
event  the  proposal  is  adopted.  Peti- 
tioners note  that  the  time  for  filing 
comments  and  replies  in  this  proceeding 
expired  on  November  8  and  15.  1954.  re- 
spectively, but  as.sert  that  good  cause 
exists  for  the  acceptance  and  considera- 
tion of  their  late  counterproposal  since 
the  agreement  now  reached  among  the 
parties  offers  an  effective  .solution  to  the 
antenna  site  problem  in  the  Fort  Lauder- 
dale-Miami area.' 

4.  An  Opposition  to  the  joint  counter- 
proposal was  filed  on  December  1.  1954, 
by  Hollywood  Broadcasting  Company, 
licensee  of  AM  Station  WINZ  in  Miami- 
Hollj'wood,  Florida,  and  Miami-Biscayne 


•  Statement  of  Comml.'^sloner  Bartley  filed 
as  part  of  the  urigiiiul  document. 


» Since  the  Initial  proposal  of  Tri-County 
Broadcasting  Company  Is  no  longer  being 
considered,  the  oppositions  to  It  will  not  be 
discussed. 

'  There  Is  also  pending  before  the  Com- 
mission an  application  for  consent  to  the 
assignment  of  the  construction  permit  of 
St.^lion  VVMIE  TV  to  Storer  Broadcasting 
Company  and  an  application  by  Storer 
Broadcasting  Company,  contingent  upon  the 
grant  of  the  assignment  application  and  the 
instant  rule-making  proceedmg,  for  a  modi- 
fication of  the  outstanding  construction 
permit  for  Channel  27  In  Miami  to  specify 
operation  from  a  site  located  within  the 
"antenna  farm".  Tlie  petitioners  also  advise 
the  Commission  that  Storer  proposes  to  .ac- 
quire the  physical  assets  of  Station  WPrL- 
TV  In  Fort  Lauderdale. 


Television  Corporation,  permittee  of 
television  station  WMFL  on  Cb.annel  33 
in  Miami.  They  urge  that  the  purpose 
of  the  requested  channel  chaiv  e  is  to 
permit  the  can-ying  out  of  various  con- 
tractual arrangements  among  the  pro- 
ponents  whereby  a  Port  Lauderdale  sta- 
tion,  WFTL^TV.  would  be  taken  off  the 
air.  and  the  construction  permit  for  a 
Miami  station,  WMIE-TV.  would  be 
transferred  and  modified  to  specify, 
among  other  things.  oiJeration  in  Miami 
on  Channel  23  rather  than  Channel  27. 
ITie  opponents  to  the  counterproposal 
contend  that  petitioners  have  not  dem- 
onstrated a  clear  showing  that  tlie  pubU 
interest  requires  the  amendments  re- 
quested. They  assert  that  the  cx)verae9 
that  will  be  provided  as  a  result  of  the 
change  in  channels  will  not  exceed,  to 
any  appreciable  extent,  the  coverage 
capable  of  being  provided  by  the  four 
UHF  channels  presently  authorized  for 
Fort  Lauderdale  and  Miami.  They  also 
contend  that  good  cause  has  not  been 
established  for  the  acceptance  of  tlie  late 
countcrproix>sal.  but  state  that  if  the 
Commission  does  accept  the  late  filing, 
that  its  Opposition  also  be  accepted  and 
considered  in  the  proceeding. 

5.  The  Commission  is  of  the  view  that 
the  joint  counterproposal  now  sub- 
mitted by  Tri-County  Broadcasting 
Company.  WTvI!E-TV.  Inc..  and  Storer 
Broadcasting  Comix^ny  represents  an 
effective  solution  to  the  antenna  sue 
problem  presently  existing  in  the  Fort 
Lauderdale-Miami  area;  and  wo  believe 
that  good  cause  has  betn  established  for 
the  acceptiince  of  the  late  counterpro- 
posal in  this  proceeding.  The  channel 
a.ssignments  now  requested  by  the  pro- 
ponents will  pennit  both  a  SL.\tion  on 
Ciiannel  39  in  Fort  Lauderdale  and  a 
Station  on  Channel  23  in  Miami  to  oper- 
ate from  the  "antenna  farm"  csiablished 
for  the  location  of  tall  antt^nnas  in  this 
area.  In  our  view,  the  chaniif  1  assign- 
ments now  requested  will  serve  the  pub- 
lic interest  in  expediting  the  establish- 
ment of  additional  and  more  effective 
television  service  in  the  Miami  area.  Ve 
believe  the  contentions  advanced  by 
Hollywood  Broadcasting  Company  and 
Miami -Biscayne  Television  Corporation 
are  without  merit  and  we  have  concluded 
that  the  proposed  channel  sliifts  would 
serve  the  public  interest,  convenience 
and  necessity. 

6.  Tlie  proposed  channel  changes  re- 
quested in  this  proceedin".,  as  notw 
above,  involve  outstandin;;  authoriza- 
tions. The  Commi-ssion  believes  that 
the  public  interest  would  be  served. 
therefore,  by  making  the  cliarJiel 
changes  in  this  proceeding  efl»  ctive  im- 
mediately. Such  a  chance  will  e?:pe- 
dite  the  establishment  of  additional 
television  service  in  this  area. 

7,  Since  stations  are  prescnl'y  author- 
ized on  Channels  23  in  Fort  L;iuderda.e 
and  27  in  Miami,  the  reque.'^ted  channe. 
chani^es  will  necessiUate  a  modification 
of  the  outstanding  authorizations,  Tn- 
County  Broadcasting  Company,  and 
WMIE-TV,  Inc..  as  well  as  Stoitr 
Broadcasting  Company,  the  proposM 
assignee  of  the  Miami  station,  have  indi- 
cated that  they  would  consent  W  » 
modification  of  the  outstanding  author- 
izations necessary  to  accomplish  the  re- 


f/jf/rsY/rt//,  December  23,  1934 

quested  channel  shifts.  Accordingly, 
the  Commission  is  modifying  the  out- 
standing authorization  of  Station 
\VPTL-TV  in  F\>rt  Lauderdale,  Florida, 
to  specify  operation  on  Channel  39  in  lieu 
of  Channel  23  and  is  modifying  tlie 
outstanding  authorization  of  Station 
WMIE-TV  in  Miami,  Florida,  to  specify 
operation  on  Channel  23  in  lieu  uf  Chan- 
nel 27.  Appropriate  modified  author- 
izations will  be  i-ssued. 

8.  Autiiority  for  the  adoption  of  the 
amendmi  nt';  herein  is  contained  in  sec- 
tions 4  <i',  301.  303  (c),  »d».  (f)  and  *r>. 
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and  307  <b>  of  the  Communications  Act 
of  1934,  as  amended. 

9.  In  view  of  the  foregoing.  It  is  ord- 
ered. That,  effective  immediately,  the 
Table  of  A.ssignments  contained  in 
5  3.606  of  the  Commission's  Rules  and 
Regulations  is  amended,  insofar  as  the 
communities  named  below  arc  concerned 
as  follows; 

City:  Channel  No. 

Bollo  Glade,  Fla 27  ^ 

Fort  Lauderdale,  Fla 17-, 39 

Miami,  Fla •2,  4,7-.  104  .  23  — .  33 


8815 

(Sec.  4,  48  Stat.  1066  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sees.  301,  303.  307, 
48  Stat.  1081,  1082.  1084.  47  U.  S,  C.  301.  303, 
307) 

Adopted:  December  16, 1954. 

Released;  December  17,  1954. 

Federal  Communications 
Commission, 
[seal!         Mary  Jane  Morris. 

Secretary. 

(F.   R.   Doc.   54-10183;    Piled.   Dec.   22.   1954; 
8:54   a.   m.| 
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|PCC  54-1544;   Docket  No.  11218] 

Tabie  or  Assignments.  Rules  Govefn- 
iNc  Television  Broadcast  Stations 

NOTICE  OF   FURTHER    PROPOSED   RULE 
MAKING 

1.  On  November  4,  1954,  the  Commis- 
sion issued  a  Notice  of  Proposed  Rule 
Making  'FCC  54-1384)  publi.'^hed  in  the 
Pi:der.\l  Register  on  November  9,  1954 
(19  P.  R.  7272  >,  relating  to  a  petition  to 
amend  the  television  Table  of  Assign- 
ments contained  in  5  3.606  of  the  Com- 
mission's Rules  and  Regulations.  The 
petition  of  Jack  Rose.  Albert  S.  Rose, 
and  S.  A.  Rosenbaum.  d  b  as  I.,aurel 
Television  Company,  requested  the  as- 
signment of  Channel  7  to  Laurel, 
Mississippi, 

2.  Tl^c  Commission  now  has  before  it 
for  comidoration  two  conflicting  peti- 
tions. The  first  was  filed  on  November 
26,  1954.  by  Mi.ssi.ssippi  Broadcasting 
Company  (WCOC-TV>,  Meridian.  Mis- 
sissippi, and  requests  the  assignment  of 
Channel  7  to  Pachuta.  Mississippi,  a 
community  not  now  listed  in  the  Table 
of  As.si!'nments.  The  second  petition 
was  filed  on  November  30,  1954.  by 
WGCM  Television  Corporation,  Gulf- 
Port,  Mis.-^issippi,  and  requests  the  as- 
siniment  of  Channel  9  to  Gulfport  by 
substituting  Channel  7  for  Channel  9  at 
Hattiesburg.  Mississippi,  as  follows: 


City 

Channel  No. 

Dflrte 

Ad.l 

e 

0 

7 

Both  of  the  above  proposals  would  re- 
quire a  change  in  the  offset  requirements 

fnrH  a5'^^'^"^^  "^  a.ssignment  to  Mun- 
^"ra.  Alabama,  from  7  even  to  7  minus. 

•J-  m  support  of  its  proposal  to  assign 
^nannci  7  to  Pachuta,  Mississippi, 
broadcasting  Company  urges  that  it 
nilM    ,^°"f"rn^    to    the    Commission's 

'es.  that  it  would  provide  television 


service  to  a  large  area  and  population; 
that  Pachuta  is  the  center  of  a  pros- 
perous agricultural  and  industrial  area; 
and  that  the  proposed  amendment 
would  permit  Station  WCOC-TV  to  pro- 
vide an  improved  .service. 

4.  In  support  of  its  proposal  to  a.ssign 
Channel  9  to  Gulfport.  WGCM  urges 
that  the  proposal  conforms  to  the  Com- 
mission's rules;  that  it  would  provide  a 
second  VHP  service  to  the  area  and  a 
choice  of  programs;  and  that  an  appli- 
cation for  a  new  station  will  be  filed  in 
the  event  the  proposal  is  adopted. 

5.  In  light  of  the  conflictine  propo.sals, 
the  above-mentioned  Notice  of  Propo.sed 
Rule  Making  is.'^ued  on  November  4.  1954, 
is  hereby  amended  to  include  the  peti- 
tions of  Mississippi  Broadcasting  Com- 
pany and  WGCM  Television  Corporation. 

6.  Authority  for  the  adoption  of  the 
proix>sed  amendment  is  contained  in 
sections  4  (i).  301,  303  (c^  (6K  (f\  and 
<r).  and  307  (b)  of  the  Communications 
Act  of  1934.  as  amended. 

7.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  propo.sed 
by  the  petitioner,  by  Mi.'^sissippi  Broad- 
ca.'-ting  Company,  or  by  WGCM  Tele- 
vision Corporation  should  not  be 
adopted,  or  should  not  be  adopted  in  the 
form  .set  forth  herein,  may  file  with  the 
Commission  on  or  before  January  14, 
1955,  a  written  statement  or  brief  set- 
ting forth  his  comments.  Comments  in 
support  of  the  proposed  amendment  may 
also  be  filed  on  or  before  the  same  date. 
Comments  or  briefs  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  .said 
original  comments  or  briefs.  No  addi- 
tional comments  may  be  filed  unless  '  1 ) 
specifically  requested  by  the  Commission 
or  (2)  good  cause  for  the  filing  of  .such 
additional  comments  is  established.  The 
Commi.'^sion  will  consider  all  such  com- 
ments that  are  submitted  before  taking 
action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  hearing  or  oral 
argument  will  be  given. 

8.  In  accordance  with  the  provisions 
of  5  1.764  of  the  Commission's  Rules 
and  RegulatiorLs.  an  original  and  14 
copies  of  all  statements,  briefs,  or  com- 


ments   shall    be    furnished    the    Com- 
mission. 

Adopted;  December  16,  1954. 

Released;  December  17,  1954. 

Peperal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.   Di'C.   54-10184:    Piled,   Dec.   22,    1954; 
8:54   a.   m.| 


[  47  CFR  Part  3  ] 

[FCC  54-1540;    Docket  No.   11236] 
T.ABLE  OF  .AsSTCNMEXTS.  RVLFS  Go\TRNING 

TrLEvisiON  Broadcast  Stations 

notice  of  proposed  rule   M'KING 

1  Notice  is  hereby  given  that  the 
Commi.ssion  has  received  a  proix)sal  for 
rule  making  in  the  alxjve-entitled 
matter. 

2  United  Broadcasting  Company.  Inc  , 
permittee  of  television  Station  WOOK- 
TV.  authorized  to  operate  on  Channel  50 
at  Washington.  D.  C,  filed  a  petition  on 
November  1.  1954,  requesting  that  the 
Table  of  Assignments  contained  in 
?  3  606,  Rules  Governing  Television 
Broadcast  Stations,  be  amended  as 
follows; 


Cify 

Channel  No. 

Dclite 

Add 

^\■;^.shlIll'loIl,  D.  C 

Ann:»i)oli.<:,  Md 

50- 
14- 

14- 
60- 

Petitioner  further  requests  that  the 
Commission  issue  an  Order  to  Show 
Cau.se  why  its  outstanding  authorization 
should  not  be  modified  to  si>ecify  opera- 
tion on  Channel  14  in  lieu  of  Channel  50, 
3.  In  .support  of  its  requested  amend- 
ment, petitioner  urges  that  the  propo.sal 
comi>lies  with  the  Rules  and  standards; 
that  there  is  no  application  on  file  with 
the  Commission  for  Channel  14  at 
Annapolis;  that  the  proposed  use  of 
Channel  14  at  Washington  would  result 
in  closer  frequency  spacings  on  the  UHP 
assignments  in  Wasliington  and  would 
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result  in  a  more  effective  UHF  service  in 
the  area  from  the  ix)int  of  view  of  trans- 
misj^ion  and  reception;  and  that  the 
Commission  has  recognized  the  tem- 
porary differences  amoncr  the  UHF  chan- 
nels from  an  equipment  standpoint  even 
thou'rh  it  adheres  to  the  basic  policy  of 
not  making  any  distinctions  for  assign- 
ment PUITXXSCS. 

4.  We  are  of  the  view  that  rule-mak- 
InfT  proceedings  should  be  instituted  with 
res pfct  to  the  request  for  the  assignment 
of  Channel  14  to  Washington  by  deleting 
that  assignment  from  Annapolis.  How- 
ever, v.'e  do  not  believe  that  a  Show  Cause 
Order  should  be  issued  to  petitioner  in 
order  that  Station  WOOK-TV  may  be 
assigned  this  channel.  Rather,  we  are 
of  the  view  that  Channel  14.  if  a.ssigned 
to  Waehincton.  should  be  available  for 
application  by  all  interested  parties.  It 
appears  that  Channel  53  may  be  sub- 
stituted for  Channel  14  in  Annajwlis  in 
conformance  with  the  Commission's 
Rules.  Accord in.'^ly.  it  is  prepared  to 
amend  the  Commi!^sion's  Table  of  Tele- 
vision Channel  A-ssinnments  as  follows: 


city 

Channel  No. 

D.li'te 

A'M 

W'nshincton.  r>.  C '...... 

Aiinj»iH)Ii.<.  Mil 14  — 

14- 

5.  Authority  for  the  adoption  of  the 
proix).sed  amendment  is  contained  in 
sections  4  (i).  301,  303  (c) .  (d»,  (f>,  and 
(r».  and  307  »b'  of  the  Communications 
Act  of  1934,  as  amended. 

6.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
herein  shculd  not  be  adopted,  or  should 
not  be  adopted  in  the  form  set  forth 
herein,  may  file  with  the  Commission 
on  or  before  January  14,  1955,  a  written 
statement  or  brief  setting  forth  his 
comments.  Comments  in  supix>rt  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unle.ss  ( 1 )  sp)ecifically 
requested  by  the  Commission  or  (2 »  good 
cause  for  the  fllinc;  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comment.s 
before  taking  final  action  in  this  matter, 
and  if  any  comment  appears  to  warrant 
the  holding  of  a  hearing  or  oral  argu- 
ment, notice  of  the  time  and  place  of 
such  hearing  or  oral  argument  will  be 
given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  Rules  and 
Regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  16,  1954. 

Released:  December  17.  1954. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.   R.  Doc.  54-10185:   Filed.  Dec.  22.   1954; 
8.00  n.  ui-l 
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[FCC  54-1545:   Docket  No.  11238) 

Table  of  Assignments.  Rules  Governing 
Television  Broadc.\st  St.ations 

notice    of    proposed    rule    m.\king    and 
orders  to  show  cause 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  a  proposal  for 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  before  it  for 
consideration  a  p>etition  filed  on  Novem- 
ber 5.  1954.  by  Hudson  Valley  Broad- 
casting Company.  Inc  iWROW-TV», 
Albany.  New  York,  requesting  an  amend- 
ment of  §  3.606,  Table  of  Assiiinments. 
Rules  Governing  Television  Broadcast 
Stations,  so  as  to  assign  Channel  10—  to 
Vail  Mills.  New  York.  The  Commission 
al.so  has  before  it  the  Comments  and 
Counter-Proposal  of  Van  Curler  Broad- 
casting Company  (WTRI>.  filed  on  No- 
vember 16,  1954,  and  Supplement  thereto 
filed  en  November  17.  1954.  and  an 
Oiiposition  to  the  ia-^tant  petition  filed 
on  November  29.  1954.  by  Gn  ylock 
Broadcasting  Company  (WMGT-TV), 
North  Adams.  Ma.ssachu.setts. 

3.  In  support  of  the  requested  amend- 
ment, petitioner  urges  that  it  is  the 
permittei^  of  television  station  WROW- 
TV  operating  on  UHF  Channel  41  at 
Albany.  New  York;  that  the  proposed 
assignment  to  Vail  Mills  would  conform 
to  the  Commission's  Rules  and  stand- 
ards; that  it  would  permit  the  rendition 
of  a  .second  primary  VHF  service  to  the 
Albany-Schenectady-Troy  area;  that  it 
would  conform  to  the  mandate  of  .sec- 
tion 307  <b»  of  the  Communications 
Act;  and  that  an  application  will  be  filed 
by  petitioner  for  a  station  on  this  assign- 
ment in  the  event  it  is  adopted, 

4.  In  its  counter-proposal.  Van  Curler 
Broadcasting  Company  propo.ses  de- 
intermixture  of  VHF  and  UKF  commer- 
cial assignments  in  the  Albany-Schenec- 
tady-Troy area  to  be  accomplished  by 
switching  the  educational  reservation  at 
Albany  from  UHF  Channel  17  to  VHP 
Channel  6.  Van  Curler  urues  that  the 
area  is  ideal  for  de-intermixture  since, 
other  than  the  VHF  signal  of  SUition 
WRGB  on  Channel  6.  no  other  Grade  A 
VHF  signals  ai"e  receivable,  the  nearest 
other  VHF  station  being  over  70  miles 
distant.  Van  Curler  submits  that  its 
counter-proposal  would  place  all  com- 
mercial television  stations  in  the  area  on 
an  equal  competitive  basis;  that  it  would 
better  enable  stations  in  the  area  to  ob- 
tain network  afliliations  and  advertising 
revenue;  and  that  it  would  provide  a 
ready-made  and  large  audience  for  an 
educational  station  in  the  area. 

5.  On  December  6,  1954,  Van  Curler 
Broadcasting  Company,  permittee  of 
Station  WTRI,  Albany,  New  York,  filed 
a  petition  in  connection  with  the 
transfer  application  for  consent  to  the 
transfer  of  control  of  Hudson  Valley 
Broadcasting  Company  <File  No.  BTC- 
1828».  The  petition  protests  pursuant 
to  section  309  <c>  of  the  Communica- 
tions Act.  the  grant  of  the  above  trans- 
fer application.  As  a  part  of  the  relief 
sought  in  this  petition,  Van  Curler  re- 
quests that  the  Commission  defer  action 


upon  Hudson  Valley's  petition  for  rule 
making  to  assign  Channel  10  to  Vail 
Mills.  New  York,  pending  action  uponiis 
protest  petition,  and  that  the  petition 
for  rule  making  be  designated  for  hear- 
ing in  a  consolidated  proceeding  with 
the  transfer  application  to  del  ermine 
whether  the  proposed  rule  ciianges 
would  serve  the  public  interest,  conveni- 
ence and  necessity.  The  Commis.sion  is 
of  the  view  that  withholding  action  on 
Hud.son  Valley's  p)etition  for  rule  making 
for  the  reasons  advanced  in  the  Van 
Curler  petition  would  not  be  appropri- 
ate.  Van  Curler,  as  an  interested  party, 
will  have  adequate  opportunity  in  the 
rule-making  proceeding  instituted  by 
this  Notice  to  present  .ts  views  and  argu- 
mcnts  to  the  Commis.sion.  We  jee  no 
basis  for  delaying  the  institution  of  rule 
making  pending  our  action  on  the  pro- 
test petition;  nor  do  we  see  any  basis  for 
consolidating  the  rule-makiny  proceed- 
ing with  the  protest  matter. 

6.  The  Commis.'^;ion  is  of  the  view  that 
rule-making  proceedings  should  be  in- 
stituted in  this  matter  in  order  that  all 
interested  parties  may  submit  th-^ir  views 
to  the  Commission  and  the  Commission 
may  be  apprised  of  such  views  prior  to 
taking  Pnal  action.  The  petition  of 
Hudson  Valley  Broadca.stin';  Company 
and  the  Oppositions  of  Van  Curie: 
Broadcasting  Company  and  Greylock 
Broadcasting  Company  are  made  part  of 
this  docket. 

7.  Fince  Station  V.'RGB  is  operating 
on  Channel  6  in  Schenectady  and  the 
State  Education  Department  of  the  Uni- 
versity of  the  State  of  New  York  holds  a 
construction  permit  for  an  educational 
station  on  Channel  17  in  Albany.  Van 
Curler,  in  order  to  effectuate  it-s  counter- 
propo.sal,  requests  that  General  Electric 
Company  be  ordered  to  show  cause  why 
its  authorization  for  Station  WRGB 
should  not  be  modified  to  specify  opera- 
tion on  Channel  17  in  lieu  of  Clnnnel  6. 
and  that  the  State  Education  Depart- 
ment, University  of  the  Stale  of  New 
York,  be  ordered  to  show  cau.se  why  iti 
authorization  for  Station  WTVZ  should 
not  be  modified  to  specify  operation  on 
Channel  6  in  lieu  of  Channel  17.  The 
above  stations  are  Ordered  to  Sho« 
Cause  in  this  proceeding  why  their  au- 
thorizations should  not  be  modified  as 
requested  in  the  counter-proposal  of  Van 
Curler.  Replies  to  the  Ordcr.s  to  Sho« 
Cause  should  be  filed  by  the  same  date 
for  filing  comments  in  the  proceeding. 

8.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  <i>.  301.  303  (O.  <d'.  'f>.and 
<ri.  307  <bi.  and  316  of  the  Communi- 
cations Act  of  1934.  as  amended. 

9.  Anv  interested  party  who  is  of  the 
opinion  that  the  amendment  proposea 
by  petitioner  should  not  be  i^Al'^pted  or 
should  not  be  adopted  in  tlie  foiin  «' 
forth  herein  may  file  with  th.e  Commis- 
sion on  or  beiore  January  31.  ^^"' * 
written  statement  or  brief  setting  fortr. 
his  comments.  Comments  in  support  oi 
the  proposed  amendment  may  also  ^e 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  t!;o  origuij' 
comments  may  be  filed  withm  10  day 
from  the  last  day  of  filing  said  oripn* 
commenLs     or     bnels.    No     additional 


comment  may  be  filed  unle.ss  (1»  specifi- 
cally requested  by  the  Commission  or 
i2i  good  cause  for  the  filing  of  such 
additional  comments  is  established. 
The  Commission  will  consider  all  such 
comment.s  that  are  submitted  before 
takirm  action  in  this  matter,  and  if  any 
comments  appear  to  warrant  the  hold- 
ingoi  a  hearing  or  oral  argument,  notice 
of  "the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

10  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commissions  Rules  and 
Rfffulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopt*  d:  December  16.  1954. 

Releasid:  December  17.  1954. 

FEDERAL  Communications 
Commission. 
[sEALl        Mary  Jane  Morris. 

Secretary. 

[?.  R    rXf    54-10187;    Filed.   Dec.   22.    1954; 
8:55  a.  m.J 
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[PCC  54-1542;  Docket  No.  112371 

Operation  of  Low  Power   Television 
Broadcast  Stations 

notice  of  proposed  rvle  making 

In  the  matter  of  amendment  of  Part 
3  of  the  Commi.ssion's  Rule.s  and  Regula- 
uons  cor.i  rrning  television  broadcast 
service  to  authorize  the  operation  of  low 
power  telivision  broadcast  stations. 

1  Notice  is  hereby  given  of  proix)sed 
rule  makm-  in  the  above-entitled  mat- 
ter. 

2.  The  Commission  has  been  con- 
crned  w'-.'h  methods  for  obtaining  the 
maximum  utilization  of  its  television 
broadca'-t  frequencies  and  is  desirous 
of  stimulating  the  growth  of  television 
in  the  smaller  communities  situated  in 
the  remote  areas  presently  beyond  the 
service  areas  of  television  stations  on  the 
air.  As  a  step  in  this  direction,  the 
Commi.<>,-;on  recently  announced  in  its 
Public  Notice  of  August  5,  1954  iPCC  54- 
991*.  that  it  would  consider  applica- 
tions for  stations  in  the  UHF  band  which 
do  not  propose  to  originate  any  local 
ProCTam'^^  where  it  appears  that  this 
type  of  operation  would  permit  the 
flexibility  m  operation  and  the  ncces.sary 
economy  lo  make  the  operation  of  a 
station  feasible  in  a  community  where 
one  mieht  rot  otherwise  be  constructed. 
The  Commission  also  recently  author- 
ized the  operation  of  a  VHF  station  in 
Ufkin,  Texas,  which  did  not  propose  to 
originate  local  programs. 

3-  As  noted  above,  the  Commission  has 
announced  that  it  will,  under  certain 
circumstances,  authorize  the  operation 
M  televiMon  statioas  which  do  not  pro- 
Pose  to  ori-,'inate  local  programs.  Hov:- 
^er,  under  the  Commissions  present 
^"cy,  .<;ijch  stations  are  required  to 
V  iL^'^'  '^^'^liriical  requirements  pre- 
cribed  by  the  rules,  including  the  pro- 

isions  relating  to  minimum  height  and 
power.  The  Commission  Is  of  the  view. 
Wver.  that  a  reduction  in  the  mini- 
^  Povui  requirement  for  stations  in 
*™ail  communities  would  ofTer  a  further 
No.  248— Part  I 3 


Inducement  to  pro.spective  television 
operators  to  construct  stations  in  towns 
where  operation  mi^iht  not  otherwise  be 
economically  feasible:  and  the  Commis- 
sion believes  that  a  reduction  in  the 
minimum  power  requirement  for  cities 
with  populations  under  50.000  can  be 
undertaken  while  still  affording  such 
communities  adequate  coverage. 

4.  The  Commission's  Rules  and  Regu- 
lations presently  pre.scribe  the  minimum 
effective  radiated  power  for  t^'lovision 
broadcast  stations.  The  minimum  power 
specified  varies  in  accordance  with  the 
size  of  the  city,  with  cities  under  50.000 
population  required  to  operate  with  a 
minimum  of  1  kw  effective  radiated 
power  at  antenna  heights  of  300  feet 
atxjve  average  terrain.  For  antenna 
heights  below  300  feet  power  must  be 
increased  to  provide  approximately 
equivalent  coverage  as  computed  in  ac- 
cordance with  Figure  1,  Appendix  III  of 


the  rules.  The  Commission  propo.ses  in 
this  proceeding  to  determine  whether 
the  minimum  requirement  for  cities  un- 
der 50.000  population  should  be  reduced. 

5.  The  Commission  is  proposiner  to 
amend  its  rules  to  pro\'ide  a  minimum 
visual  effective  radiated  power  of  —10 
dbk  <100  watts)  for  stations  in  commu- 
nities of  under  50.000  population.  Tliis 
figure  would  obtain  for  any  antenna 
height.  The  Commission  is  therefore 
proposing  to  amend  its  rules  as  follows: 

I.  It  is  proposed  to  delete  paragraph 
fa>  of  S  3.614  and  to  substitute  the  fol- 
lowing: 

lai  Minimum  requirements.  Applica- 
tions filed  for  television  broadcast  sta- 
tions in  cities  in  the  population  group- 
ings set  forth  below  will  not  be  accepted 
for  filing  if  they  fail  to  comply  with  the 
follov.ing  requirements  as  to  power  and 
the  specified  antenna  heights  above 
average  terrain: 


Minimum  visval  effective  radiated 
power  in   db   above   1    kilowatt 
Population  of  city  {excludes  adjacent  areas)   (1950  ccn-  {dbk)    for   the   antenna    height 

sus)  :  s)iown. 

1.000.000  and  above 17  dbk   (50  kw)    500  ft.  antenna. 

250,000  to   1.000.000 10   dbk    (10   kv.)    500  ft.  antenna. 

50,000  to  250.000 3  dbk  (2  kw  i    300  ft.  antenna. 

Under    50,000. ^ -10  dbk   (100  watts). 


No  minimum  antenna  heieht  is  specified. 
For  cities  under  50.000  population,  the 
-10  dbk  «100  watts  I  minimum  require- 
ment applies  at  any  antenna  height. 
For  cities  with  populations  over  50.000 
where  antenna  hemhts  differ  from  those 
listed  above,  the  Grade  A  field  intensity 
coverage  shall  not  be  less  than  that  re- 
sulting from  the  use  of  the  minimum 
powers  with  the  antenna  heights  shown 
above.  Equivalent  coverage  shall  be 
based  on  the  chart  designated  as  Ap- 
pendix III.  Figure  1;  however,  the  effec- 
tive radiated  power  may  not  exceed  the 
figures  specified  in  Subparagraph  <b)  of 
this  Section.  In  no  event  shall  le.ss  than 
0  dbk  effective  radiated  power  be  au- 
thorized for  any  station  in  cities  with 
populations  over  50.000. 

II.  It  is  propo.sed  to  amend  Fiuure  1. 
Appendix  III  of  Subpart  E  to  Part  3  of 
the  Rules  by  deleting  the  "O  dbk  300  ft. 
•  population  under  50,000  •"  line  portion 
of  ific  Figure. 

6.  Sylvania  Electric  Products.  Inc., 
filed  a  petition  on  Septemijer  16,  1953, 
requesting  the  institution  of  inile  making 
to  authorize  the  OF)eration  of  what  it 
tei-ms  indeE>endently  0E>erated  satellite 
television  stations.  During  the  past  2 
years.  Sylvania  has  conducted  an  exten- 
sive experimental  program  in  order  to 
achieve  a  satisfactory  method  of 
furnishing  television  service  to  i.solated 
communities  located  in  hilly  or  moun- 
tainous terrain,  and  Sylvania  submits 
that  the  results  of  its  tests  indicate  that 
a  system  of  satellite  broadcast  stations 
would  constitute  a  practical  means  for 
affording  television  service  to  such 
communities. 

7.  Sylvania  urges  that  employing  the 
technical  information  and  operating 
techniques  derived  from  its  experimen- 
tation will  permit  the  operation  of  in- 
numerable low  t)ower,  independently  op- 
erated, satellite  television  broadcast  sta- 


tions without  requiring  any  chances  in 
the  present  television  assignment  table. 
Sylvania  contends  that  such  operation 
will  afford  a  relatively  inexpensive  and 
rapid  solution  to  the  vexatious  problem 
of  furnishing  television  broadcast  serv- 
ice to  the  residents  of  many  small,  iso- 
lat.ed  communities,  particularly  to  such 
communities  located  in  hilly  or  moun- 
tainous areas.  It  is  pointed  out  that  no 
interference  to  exi.^ting  or  potential 
televi.'-ion  broadcast  stations  would  re- 
sult from  the  operation  as  proposed  by 
Sylvania.  since  It  is  contemplated  that 
the  regular  television  broadcast  chan- 
nels assrrned  to  the  communities  would 
be  employed  where  available.  Sylvania 
submits,  further,  that  the  proposed  au- 
thorization of  satellite  stations  will  in  no 
way  prevent  the  licensing  of  regular,  in- 
dependent broadcast  stations  in  the 
same  community  upon  application  by 
qualified  applicants,  and  that  provision 
may  be  made  for  the  termination  of  a 
satellite  st.ation  operation  where  the 
public  interest  requires,  upon  the  estab- 
lishment of  a  regular  television  broad- 
cast station  in  the  same  community.  By 
the  same  token,  S.vlvania  points  out  that 
satellite  stations  may  be  expanded  into 
regular  broadcast  stations  at  any  tim*. 
upon  proper  application. 

8.  In  liaht  of  the  Commi.ssion's  pro- 
posal herein  to  reduce  minimum  height 
and  power  requirements,  and  in  light  of 
the  Commission's  policy  with  respect  to 
the  authorization  of  stations  which  do 
not  propose  to  oritrirate  local  programs, 
the  Commission  desires  that  interested 
parties  filing  comments  in  this  proceed- 
ing direct  their  attention,  among  other 
things,  to  the  following  aspects  of  such 
operation: 

'a  )  Information  relating  to  the  public 
need  and  demand  for  low  power  opera- 
tion, including  low  power  operation  of 
stations  without  locally  originated  pro- 
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grams.  Such  information  should  include 
data  with  respect  to: 

1 1 »  Interested  parties  who  propose  to 
en^ai-'e  in  low  power  operation  inchiding 
the  operation  of  .stations  without  locally 
orifjinated  pro.uram.s. 

(2>  Cost  of  construction  and  operation 
of  such  stations  and  the  commercial 
fca  ^ibility  of  such  ojieration. 

<b»  Wliat  technical  standards  must  be 
changed  in  order  to  accommodate  such 
low  power  operation? 

(c)  Should  low  power  stations.  In- 
c!uuin?4  those  stations  not  originating 
local  programs,  be  limited  to: 

(1>  Communites  with  populations  of 
les.s  than  50,000? 

<2i  Communities  in  which  there  are 
no  operating  or  authorized  stations,  or 
in  which  iio  applic;iLions  have  been  filed 
for  "tclevi.sion  a.ssi!;nments? 

<3>  Communities  located  at  least  50 
miles  from  operatinc;  stations? 

(4 )  Should  th3  ownership  of  low  power 
stations  without  locally  oripinated  pro- 
grams be  indepundent  of  the  stations 
whu;e  pro,c;rams  it  is  rebroadcatina? 

<5»  If  a  parent  station  is  permitted  to 
own  or  op>erate  .'-uch  low  power  stations 
rebroadcasting  its  programs: 

(a>  Should  tiie  rules  governin,"?  mul- 
tiple ownership  of  television  broadcast 
stations  apply  to  the  ownership  of  such 
low  po'ver  station.s? 

«b>  What  rules,  if  any.  should  be 
adopLcd  to  prevent  undue  concentration 
of  control  of  television  facilidrs  in  a 
given  area  contrary  to  the  public  in- 
terest? 

9.  Authority  for  the  adoption  of  the 
piopoed  amendments  is  contained  in 
sectir^ns  4  <i>,  30.5  ia».  (b>.  (c».  id»,  (e), 
(f),  (g>.  and  ir>,  and  307  <b>  of  the 
ComniUnications  Act  of  1934.  as 
amended. 

10.  Any  person  desiring  to  file  com- 
ment; in  the  subject  proceedinT  may  file 
wriiUn  data,  views,  or  arguments  on  or 
before  Febniaiy  25.  1955.  Comments  or 
briefs  in  reply  to  the  original  ccmmenta 
filed  in  the  proceeding  may  be  filed 
within  15  days  frim  the  last  day  for  fil- 
ing ^a;d  original  comments.  No  addi- 
tional comments  may  be  filed  unle^s  <  1 ) 
specifically  requested  by  the  Commission 
or  •2»  good  cause  for  the  filint;  of  such 
additional  comments  is  e.stabli.-hed.  The 
Commission  will  considi-r  all  such  com- 
ments prior  to  taking  further  action  in 
this  matter,  and  if  any  comments  ap- 
pear to  warrant  the  holding?  of  an  oral 
hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  hearing  or  oral 
argument  will  be  given. 

11.  In  accordance  with  the  provisions 
of  §  1.734  of  the  C^'mmission's  Rules  and 
Regulations,  an  orv'.inal  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  16,  1954. 

Released:  December  17.  1954. 

Fedcr.al  Communications 
commis.sion.' 
[seal]         Mary  Jane  Morris. 

Secretary. 

|F.   R.   Doc.   54-10186:    Filed,   Dec.   22,    1954; 
8:65  a.  m.] 


»  D     ontlng  opln'on  of  Commissioner  Hen- 
nocli  liieU  as  part  o.  i.»e  ungiaal  liocumeuu 


PROPOSED  RULE  MAKING 
[  47   CFR   Part  3  ] 

[FCC  54-1546;   Docket  No.   11239] 

Revision  of  FCC  Form  302,  Appiication 
FOR  New  Bro.'\dcast  Station  License 

NOTICE  OF  PROPOSED  RULE  MAKING 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  New  requirements  r>ertaining  to 
television  upper  sideband  measurements 
<S3  687  <a)  (3))  and  also  to  out-of- 
band  television  emissions  <  5  3.687  <i) 
became  elective  October  1,  1954.  There- 
fore, paragraphs  9(a)  and  10,  ap;x*aring 
in  Section  II-C  of  FCC  Form  302.  must 
be  revised  to  reflect  tlie  new  require- 
ments. 

3.  Section  3.G87  of  the  Commission's 
Rules  does  not  require  a  station  to  meet 
the  performance  requirements  for  color 
transmi-ssion  if  only  monochrome  sig- 
nals are  transmitted.  However,  sta- 
tions receiving  color  programs  from  a 
network  may  not  transmit  the  chromi- 
nance portion  of  such  signals  unless  they 
are  equipped  to  comply  with  the  color 
requirements  of  S  3.G87.  Tlierefore, 
questions  concerning  color  operation 
.should  be  added  to  Section  II-C  of  FCC 
PoTm  302. 

4.  The  exception  to  filing  the  financial 
data  requested  in  paragraph  5  of  S?ction 
I  of  I'CC  Form  302  was  predicated  upon 
the  information,  including  a  balance 
sheet,  which  formerly  was  contained  in 
FCC  Form  324.  Since  Form  324  <  re- 
vised December  1953  >  does  not  now  in- 
clude a  balance  sheet,  the  exception 
clause  should  be  deleted. 

5.  In  view  of  the  above,  it  is  proposed 
to  ameiid  FCC  Form  302  as  follows: 

A.  Delete  the  parenthetical  expression 
appearing  in  paragraph  5.  Section  1. 
which  reads:  "(if  applicant  is  licensee  of 
a  broadcast  station  having  on  file  with 
the  Commission  an  Annual  Financial 
Report  (FCC  Form  324  >  showing  its  fi- 
nancial position  within  the  past  12 
months  and  the  request  in  this  applica- 
tion is  for  a  change  in  existing  facilities, 
these  exhibits  need  not  be  supplied  pro- 
vided that  no  substantial  reduction  in 
fii'ancial  position  has  occurred.)" 

B.  Substitute  the  following  for  para- 
graph 9  (a),  "Performance  data — Visual 
Traii-smitter",  appearing  in  Section 
II-C: 

a.  Attach  as  Exhibit  No. data  showing 

the  following: 

1.  Over-all  attenuation  versus  modulat- 
ing frequency  of  demodulated  signal  for 
modulating  frequencies  from  zero  to  45  mc; 

2.  Field  .strength  or  voltage  of  lower  side- 
band for  modulating  frequencies  of  200  kc 
to  5  mc  and  of  the  upper  sideband  for  modu- 
uating  frequencies  of   200  kc   to  8  mc; 

3.  Attenuation  with  respect  to  visual 
traii-smitter  peak  power  of  each  r.  f.  haj-- 
nionic  up  to  and  including  the  t«nth.  as 
measuretl  at  the  transmitter  output  termi- 
nals (including  harmonic  filters),  except 
harmonics  of  channels  2-13  above  1000  mc 
and  harmonics  of  channels  14-83  above  3000 
mc.  In  lieu  of  measurements  on  Installed 
equipment,  applicants  on  channels  14-83 
may  furnish  a  certificate  from  the  manu- 
facturer giving  the  required  data  for  a 
transmitter  of  the  same  type  and  tuned  to 
the  same  channel. 

4.  A  description  of  the  equipment  and 
techniques  used  in  making  the&e  measure- 
nieuts. 


Tlutrsdnif,  December  23,  lO.yf 


C  Add  the  following  in  paragraph  10 
Performance  data — Aural  traivjnitter' 
in  Section  II-C: 


e.  Attenuation     with     respect 
transmitter  peak  power  of  each  r.  f 
up  to  and  Including  the  tenth,  as 
at    the    transmitter    output    term 
cludincc  harmonic  filters),  except 
of  channels  2-13   above   1000  1.1. 
monies   of   channels    14-83   ahv- 
In  lieu  of  measurements  on  Insta 
ment.    applicants    on    channels    1 
furnish  a  certificate  from  the  ma 
piving   the   required  data  for  a   t 
of   the  same   tyjie  and   tuned- to 
channel. 


to  visual 
•  hTmonic 

measured 
i!i;i!s  (in- 
h.rmonics 

:   .  1  h.ir. 

'■  '  ^0  mc. 

lied  equip. 

■4  83   may 

•■'•'  cturer 

•  'i.sinuter 

I  lie  same 


D.  Redesignate  paraarraph  II  as  para- 
graph  13.  in  Section  II-C. 

E.  Add  new  paragraphs  11  and  12  to 
read  as  follows: 

11.  Does  the  equipment  meet  the  color 
performance  requirements  of  the  Ojtmnls- 
sion's  Rules?    If  the  answer  Is  "Ni,"  describe 

in  Exhibit  No. the  provislon.s  th.U  have 

been  m^ide.  if  any.  to  Rttenviate  the 
chromliinnce  portion  of  color  prot;r.iras  not 
originated  by  the  station  when  smh  pro- 
grams    are    broadcast   in   monochr  >me. 

12.  If  equipment  h.-x.s  been  nifKinied  fof 
color    transmission,    submit    in    R.hiblt  No. 

data  which   indicate  complumce  with 

the  performance  requirements  oi  the  rulej 
relating  to  visual  aural  carrier  frequency 
tolerance,  subcarrler  frequency  tolerance 
if  locally  generated,  and  transfer  character- 
istic. 

6.  Authority  for  the  adoption  of  the 
proposed  amendments  herein  is  vested 
in  the  Commi-ssion  by  .sections  4  'i).301. 
303  (c),  «d),  (fi,  and  (r)  of  the  Com- 
munications Act  of   1934,  as  amended. 

7.  Any  interested  party  who  is  of  the 
opinion  that  the  amendments  proposed 
should  not  be  adopted  or  should  not  be 
adopted  in  the  foi-m  set  forth  herein 
may  file  with  the  Commi-ssion  on  or  be- 
fore Januaiy  21,  1955,  a  writttn  state- 
ment or  brief  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendments  may  al.so  be  filed 
on  or  before  the  same  date.  Cnniments 
or  briefs  in  reply  to  the  oriinal  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filin'r  said  ori  'inal  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unle.ss  (1)  specifically 
requested  by  the  Commis'^inn  or  (2i 
good  cause  for  the  filing  of  such  addi- 
tional comments  is  established.  The 
Commi.ssion  will  consider  all  .■=  ich  com- 
ments that  are  submitted  before  takin? 
action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  heann ;  or  oral 
argument  will  be  given. 

8.  In  accordance  with  the  pronsiow 
of  5  1.764  of  the  Commission's  Rules  and 
Regulations,  an  ori'inal  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  16,  1954. 
Released:  December  17,  1954. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP.   R.   Doc.   54-10188;    Filed.  Dec.  22,  19**^ 
8:56  a.  m.J 


DEPA^^MENT  OF  TI!E  INTERIOR 

Bureau  of  Land  Management 

(Document  21) 

Arizona 

sm.\ll  tr'ct  cla.ssif1cation  order 

NO.    30,    MOL'IKItD 

DECEMBrR  15.  1954. 

1.  Pui-suant  to  authority  delegated  to 
ihe  Stat.'  Sui>ervi.sors  by  section  2.5  of 
Redele^.iti.  n  Order  No.  541,  dated  April 
21,  1954  <  19  P.  R-  2473)  by  tiie  Director. 
Bureau  of  Land  Manauement.  I  hereby 
modify  D  icument  No.  19,  Ar.zona  Small 
Tract  Cliiv  ification  Order  No.  30.  pub- 
lished December  9,  1934  (19  F.  R.  8109  •. 
by  elimiaatin'i  therefrom  the  following 
described  lands: 

Gii.^  AND  Sai-t  Rutr  Meridian 

TIN. R   a  E.  • 

Sec.  16    SW'4. 

2.  The  lands  remaining  in  Arizona 
Small  Tnu't  Classification  Order  No.  30 
compris.'  288  small  tracts  containing  a 
total  of  720  acres. 

3.  This  oi-der  shall  become  effective 
upon  the  date  it  is  signed. 

4.  All  other  terms  and  provisions  of 
the  ori[.'inal  Arizona  Small  Tract  Clas- 
sification Older  No.  30  shall  remain  in 
full  force  and  effect  and  shall  be  ap- 
plicable in  all  respects. 

E.  I.  Rowland. 
State  Supervisor. 

[T.  R.  Doc.  54-10145;    Filed.  Dec.   22,    1954; 
8:46  a.  m.) 


Alaska 
ihmx  tract  classification  order  no.  91 

December  16.  1954. 

By  vi;tue  of  the  authority  contained 
in  the  act  of  June  1.  1938  f52  SUat.  609; 
43  U.  S.  C.  682a)  as  amended,  and  pur- 
suant to  Delegation  of  Authority  con- 
tained in  section  1.9  (O)  Order  No.  541  of 
April  21.  1954.  Bureau  of  Land  Manage- 
ment, it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
public  lands  hereinafter  described,  which 
are  situated  in  the  Anchorage.  Alaska, 
lAnd  District,  are  hereby  classified  as 
chiefly  valuable  for  residence  pui-poses, 
as  hereinafter  indicated,  for  lease  and 
sale  under  the  Small  Tiact  Act  of  Jun- 
1.  1938,  supra: 

Hoffman   H.\rbor   Group 

juneau-douclas  area 

For  Lease  and  Sale 

For  Residence  Sites 

^  S  Surviy  3288- 
Lot  1. 

Lots  3  ^.  Inclusive. 

L^ta  fr  7.  7 A.  8.  9  Inclusive. 

Lot  11. 

Comprising   9   lots    aggregating    9.39 

ttCl'tS. 
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Smugglers  Cove  Group  No.  2 

jl-xeau-douglas  area 

For  Lease  and  Sale 

For  Residence  Sites 

U.  S.  Survey  3297;  Lots  1-6,  Inclusive. 

Comprising  6  lots  aggregating  7.78 
acres. 

2.  Subject  to  valid  existing  rights,  the 
following  described  lands,  which  are 
located  in  tiie  Anchorage,  A!a.ska,  Land 
District  and  which  were  cla.ssified  in 
paragraph  <  1 )  appear  from  the  Land  Of- 
fice records  to  be  subject  to  valid  exist- 
ing rights  based  upon  prior  occupancy 
pursuant  to  permits  issued  heretofore 
by  th.e  Fore.^t  Service,  U.  S  Department 
of  Agriculture:  U.  S.  Survey  3297:  Lot 
No.  2,  comprising  1.26  acres. 

As  to  this  Ix)t  2,  a  preference  right  will 
be  accorded  to  the  occupant  thereof 
I  Anchorape  021798),  who.  prior  to 
elimination  of  this  tract  from  the 
Tongass  National  Forest,  was  a  holder  of 
a  permit  issued  by  the  Forest  Service. 
The  claimant  may  file  a  preference  right 
application  for  this  lot  during  the  period 
designated  for  priority  Category  1.  below. 

These  lots  are  located  approximately 
26  miles  and  13  miles  respectively  north- 
west of  Juneau.  Alaska;  the  Hoffman 
Harbor  Group  being  located  near  the  end 
of  the  road  leading  to  the  Eagle  River 
Harbor  Landing  and  Public  Service  Site 
at  the  road's  end  and  the  Smug.Lilers  Cove 
Group  is  located  on  the  extreme  tip  of 
tlie  Mendenhall  Peninsula.  Tiiis  latter 
group  is  not  served  by  an  existing  road 
and  access  is  gained  via  a  trail  located 
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approximately  one-half  mile  from  the 
end  of  the  Fritz  Cove  Road.  In  both 
areas  the  land  contains  considciable 
rock  outcroppintrs  and  the  soil  is  thin. 
Some  spruce  and  liemlock  trees  are 
located  on  all  lots.  Climatically,  tlie  area 
is  similar  to  most  of  Southeast  Ala^^ka, 
featuring  cool,  moist  summers,  moderate 
winters,  and  a  heavy  annual  precipita- 
tion. Neither  area  is  served  by  any  form 
of  electric  energy  and  due  to  the  area 
isolation  from  existins.!  population  cen- 
ters it  is  unlikely  that  either  area  will  be 
served  in  the  near  future.  Neiiiier  area 
is  served  by  telephones.  Stores,  schools, 
churches,  and  ot/ier  public  services  are 
located  at  Auke  Bay  which  is  located  15 
miles  from  Hoffman  Harlx)r  and  3 '2 
miles  from  Smugglers  Cove.  Sewage  dis- 
po.sal  can  be  accomph.shed  thrcu -h  sep- 
tic tanks  or  cesspools  and  drinkinti  water 
can  be  obtained  from  wells,  streams,  or 
by  tlie  use  of  somi'  rain  water  storage 
device.  Some  of  the  Hoffman  Harbor 
Group  lots  front  on  the  beach  and  the 
remaniing  group  front  on  a  public  beach 
which  has  been  reserved  for  the  u.  e  of 
all.  All  Smugglers  Cove  lots  have  front- 
age on  Fritz  Cove  and  arc  accessible  by  a 
wdl  worn  trail  overland. 

3.  This  cla.ssification  order  shall  not 
otherwise  become  effective  to  change  the 
status  of  any  lands  described  herein  or 
to  permit  the  leasing  of  any  such  lands, 
under  the  Small  Tract  Act  of  June  1, 
1S38  cited  aoove  until  10:00  a.  m  on 
January  18.  1955,  on  which  date  applica- 
tion to  lea.'^e  .said  lands  mny  be  filed, 
received  and  acted  upon  in  accordance 
with  the  following  .schedule  of  priorities: 


Priority 
cat*  ..'ory 

Pppfcrred  applicant 

Ty  les  of  ap- 
P  iration 

Durniion  of  priority  period 

Bow  oonipotini!  np-dica- 
tions  will  be  con.si  Icred 

1 : 

Holflcr?      of      in'lividnril 
liriliriiuv  ri(ilit.<  \>^<*^\ 
on      v;iliil     iictM.'iii' nt, 
statutory  tmfiTPiici',  or 
pijiiituHlc  (1  linis. 

Vrlrrun.'itjf  WOrlil  Wnr  TI 
aii'l  of  ilip  Korean  Ccmi- 
llict,   aud   oUicr    Umt;- 
flciarifs    of    tho   art    of 
S<-pt.  27,  1W4.  5h  Stat. 
747(t:U'.S.O.  27V-1-S4J, 
as  ainendotl. 
do 

Anyotliorqiialififd  p<^rson 
Any  qualified  person 

Snialltract.... 
...  do 

do 

do.. 

do 

112  days  (roiii  ilate  of  iKwn- 
rn?  or  trifil  lUiv  i,l  bu.si- 
nt&i  on  May  tf,  l\)'>.\, 

21  day:  from  datp  of  this 
op<  iiinir  ufi  to  and  iuclud- 
inglOa.ni.onFeb.S.lQ.'iS. 

fll  days  from  the  end  of  the 

SLciind  priority  pi>iiod  bf. 

rn--'  f ho  tlosi'  of  bii.sincss  on 

May  9.  1955. 
21  days  from  A  w.  1«.  196.'), 

tip  to  ant  inc  U'lini?  10  a. 

m.  on  May  in.  ly.s.i. 
Any  litiM'  aftVr  tiip  ond  of  tlic 

fouriti  priority  period. 

Priority  of  rigrht. 

>^i!ntiliim'mi5  fjlin"  [vrlod, 
drawing     at      closr      oi 
period,  on  date  siKcified. 

Order  of  nline  during'  the 
priority  ptrii^d. 

Drawine   at   eVise   of    the 
I>riorily  p.'riud. 

Order  of  flliDR. 

2 

3 

4 

5 

Persons  claiming  veterans'  preference 
rights  under  Priority  Categories  2  and  3 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  comi)lete  photo- 
static copy  of  the  certificute  of  honor- 
able di.sciiarge. 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  conoborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

E>otailed  rales  and  regulations  govern- 
ing applic;itions  whicli  may  be  filed  pur- 


suant to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations, 
Part  257. 

Inrjuiries  conccmin  r  tliese  lands  and 
applications  for  them  shall  be  addressed 
to:  Manager,  Anchorage  Land  Ollice, 
Anchorage,  Alaska. 

4.  Lessees  under  the  Small  Tract  Act 
of  June  1,  1938  will  be  required,  within 
a  reasonable  time  after  execution  of  the 
lease,  to  construct  upon  the  lca."<ed  land, 
to  the  satisfaction  of  the  appropriate  of- 
ficer of  the  Bureau  of  L'and  Management 
authori7.ed  to  sign  the  lefise.  improve- 
ments which,  under  the  circumstances, 
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are  substantial,  and  are  appropriate  for 
the  use  for  which  the  lease  is  issued. 
Leases  will  be  is-sued  for  a  period  of  two 
years,  at  an  annual  rental  of  S5  for  resi- 
dence sites,  payable  in  advance  for  the 
entire  lease  period.  Applications  for  ex- 
tent ion  for  an  additional  period  of  one 
year  :hall  be  considered  in  appropriate 
cases.  Evei-y  lease  for  land  cla.ssified  for 
lease  and  sale  will  contain  an  option  to 
purchase  claur;e  and  every  such  lessee 
may  file  an  application  to  purchase  at 
the  sale  price  a.s  provided  in  the  lease. 

5.  All  of  the  land  will  be  leased  in 
tracts  varyins  in  size  from  approxi- 
mately 0.12  acre  to  approximately  2.22 
acres,  in  accordance  with  the  cla.ssifica- 
tion  maps  on  file  in  the  Land  Office. 
Anchr  rage,  Ala.^ka.  Tlie  tracts  are  ap- 
praised at  prices  ranging  from  $50  to 
$2i:0, 

6  Lessees  must  locate  any  wells  or 
sewaf'.e  dispo.sal  facilities  in  accordance 
with  the  laws  and  regulations  of  the  Ter- 
ritory of  Ala.ska. 

7.  All  leases  are  to  bear  a  clause  stat- 
in-? 'iill  lots  are  subject  to  a  nuht-of- 
way  tor  any  existing  trails".  In  most 
ca:^e-i  the  trails  have  been  constructed  by 
the  Forest  Service  and  have  lieen  main- 
tained by  interested  persons  or  have  be- 
come wtll  worn  through  constant  use. 

Lowell  M.  Puckett. 
Area  Administrator. 

IP,    R    Doc.   54-10146;    Filed.   Dec.   22.    1954; 
8  46  a.  m.| 


Bureau  of  Reclamation 

INo.  63] 

Shoshone  Ppoject.  Wyomtx;  Heart 
MouNT.MN  Division 

PUBLIC    NOTICE    OF    ANNUAL    WATER    RENTAL 
CHARGES 

December  3.  1954. 
1.  Water  rental,  la)  The  minimum 
water  rental  charge  for  lands  of  the 
Heart  Mountain  Division  for  the  iiTiga- 
tion  season  of  1955  and  thereafter,  until 
further  notice,  will  be  $2  50  per  irrigable 
acre,  whether  water  is  u.sed  or  not,  ex- 
cept that  such  m.nimum  charge  need 
not  be  paid  in  any  year  for  any  acreixge 
which  the  Shoshone  Project  Superin- 
tendent certifies  is  temporarily  non- 
irrivable  during  the  year  due  to  seepage 
or  land  subsidence.  Payment  of  such 
muumum  charge  will  entitle  each  water 
a^er  to  such  amount  of  water  per  acre 
as  may  beneficially  be  used  by  him,  such 
amounts  being  based  on  wator-holdin.g 
capaciiy  soil  groui«  and  topography. 
Determination  of  the  total  amount  of 
water  allowable  under  the  minimum 
charge  payment  will  be  made  by  the 
Shoshone  Project  Guperintendcnt,  whose 
decision  will  be  final,  in  accordance  with 
tjibles  of  water  requirements  for  partic- 
ular soil  and  topographic  land  factors. 
Sucli  tables  will  be  compiled  by  the  Bu- 
reau of  R<'ckunation  and  will  be  on  file 
and  available  for  inspection  at  the  office 
of  the  Shoshone  Project  Superintendent. 
Water  in  addition  to  the  determined  re- 
quirements, ii  available,  will  be  f  ui-iuslied 


NOTICES 

during  each  irrigation  season  at  the  rate 
of  $1.00  per  acre-foot  for  the  first  acre- 
foot  of  water  per  acre,  and  for  SI. 50  per 
acre-foot  for  the  second  and  succeeding 
acre-foot  of  water  per  acre. 

lb)  Upon  approval  of  the  Project  Su- 
perintendent, water  may  be  furni-shed 
for  Class  5  and  6  lands.  The  determina- 
tion of  the  total  amount  of  water  allow- 
able, the  minimum  charge,  and  rates  for 
additional  water,  will  be  in  accordance 
with  paragraph  1  <a)  of  this  notice. 

2.  Time  of  payment.  The  minimum 
charge  for  water  to  be  delivered  for  each 
irrigation  season  will  be  due  and  payable 
on  March  31  preceding  that  season. 
Charges  for  water  delivered  in  excess  of 
the  minimum  for  each  irrigation  season 
will  be  due  and  payabl*^  by  the  following 
January  1.  No  water  will  be  delivered 
to  a  water  user  until  all  charges  have 
bern  paid  in  full. 

3.  Discounts  and  penalties.  If  pay- 
ment of  the  minimum  charge  and  the 
charge  for  additional  water  furnished 
under  this  notice  is  made  on  or  before 
January  1  of  the  year  in  which  due.  a 
discount  of  5  percent  of  .such  charges  will 
be  allowed.  To  any  payment  of  the 
charges  which  is  made  on  and  after  April 
1  of  the  year  in  which  such  payment  is 
due,  there  shall  be  added  a  penalty  of 
one-half  of  one  percent  of  the  unpaid 
amount  for  each  month  or  fraction 
thereof  after  March  31,  so  long  as  such 
default  shall  continue,  and  no  water  will 
be  delivered  until  all  charges  and  penal- 
ties have  been  paid  in  full. 

4.  Credit.  Where  any  water  to  which 
a  farm  unit  is  entitled  upon  payment  of 
the  minimum  wat^r  charge  Is  not  fur- 
nished and  used,  such  water,  up  to  a 
maximum  of  0.4  acre-feet  per  acre,  will 
be  detennincd.  A  credit  for  any  such 
water  which  is  not  furni.shed  and  used, 
within  a  maximum  of  0.4  acre-feet  per 
acre,  will  then  be  computed  at  the  rate 
of  One  Dollar  ($1.00>  per  acre-foot. 
This  credit  will  be  applied  on  the  water 


bill  for  the  farm  unit  Involved  for  the 
succeeding  irrigation  season. 

5.  Place  of  payment.  All  char;;es  will 
be  paid  at  the  office  of  the  Bureau  of 
Reclamation,  P.  O.  Box  822,  Powell, 
Wyoming. 

6.  Public  Notices  Nos.  53.  55,  and  5J 
supplemented.  This  notice  supplements 
.subparaRraphs  5a  (1»  and  '2)  of  Public 
Notices  Nos.  53.  55,  and  ^ubpari1  raph  24 
(b)  of  Public  Notice  No.  53,  Saoshone 
Project,  Wyoming. 

L.  W.  Bartsch, 
Acting  Rcgiojial  Director. 

IP.    R.   Doc.    5t-10U7:    Filed.   Doc.  22.  1954- 
8  -16  a    m  1 


I  Public  Announcement  No    211 

Columbia  Basin   Project.  W\smscTON; 
EvST      Columbia      B.vsin      lKRiGAno.N 

Dl-STRICT 

public    ANNOUNCEMTNT     of    THE    S.\LE   OF 
Fin.L-TIME  FARM  UNITS 

lands  covered 

Decemeeh  1,  1954. 

Section  1.  Offer  of  farm  units  for  sale. 
It  is  hereby  announced  that  certain  farm 
units  in  the  East  Columbia  Ba^iii  Irriga- 
tion District,  Columijia  Basin  Project, 
Washington,  will  be  sold  to  qualified  ap- 
plicants in  accordance  with  the  provi- 
sions of  this  announcement.  Applica- 
tions  to  purchase  farm  units  may  be 
submitted  beginmng  at  2  p.  m  ,  Decem- 
ber 17,  1'j54. 

In  order  to  permit  the  continued 
orderly  development  and  setthment  of 
project  lands,  this  public  announcement 
is  issued  irrespective  of  there  bt  ing  pend- 
ing applications  for  exchange  pursuant 
to  the  act  of  August  13.  1953  '67  Sut 
566). 

(a)  Farm  units  presently  owned.  The 
farm  units  which  are  presently  owned 
by  the  United  States,  and  hcreljy  offered 
for  sale,  are  described  as  folloub: 


irrigation  block  No. 


K:\rm 
unit  No. 


45. 


1,M 

1-.2 
1,')3 
l.VI 

ir.5 
\:*\ 

1'.7 

ir.s 
l.-.y 
no 
n.i 
n.'i 

171 
ITS 

i-r, 
is; 

1H.S 

1S9 
I'M 
191 
212 


Total 

Tentative  IrriRahlo  acro.iKe 

acri'atje 

Total 

Cla-ss  I 

Cliiss  2 

ri!i.«w  3 

l.%4  3 

9.'i,6 
9H.  I 
M.8 
69.  H 
88.4 
7H.9 
91.2 

llfi.  1 
99.0 
»k1.  9 
62.7 
99.9 
81.. 1 
93.9 

lOt.S 

1(10. 1 
70.2 

113  9 

ai.  4 

74  2 
90.2 

.'.3.  6 
94.7 
88.3 

Kl.-S 
(12.3 
7tV  9 
fill.  1) 
99. 0 
W.H 
62.  7 
91.2 
69.  r, 

93.  9 
74.2 
71.4 
70.2 
103.  8 
4.V8 
64.  H 
9,">.  H 

42.0 

3.4 

.!> 

1.2 

3.  9 

16.  6 

14  3 

56.1 

3.1 

8,7 
11.9 

27.3' 

28.7 

12X.3 

102.  8 

83.3 
9«>.  2 

9<-..4 
10.'.,  6 

lf,:t.  1 

112.3 

7V.S 

N>.  7 

i:u.  4 
liiT  2 

IJV-t 

117.2 

S3.  1 

i:w.  n 

H7.7 

102  3 

107  3 

10.1 

19.6 

9.4 

.4 

Nonirri- 


Prl« 


5S.  T 
:«.'.' 
no 
l.i  ,'. 

7  s 
17,5 
lit 
47  II 

i;i.  .1 
ii.y 

IX.  0 
31.5 
12  3 
113 
21.  » 
17.1 
12.9 
21.  7 
22  3 
2S  1 
11.1 


$2.  '■'■-■  1 
Ii, '■  '• 
\ '."  ' 
4. 

1... 
1.- 

2..-- 

i..a:.*i 

1,541  > 
2.  CM* 


4."     ' 

5,2*-«* 
J,l!l71i 


b.  Additional  farm  luiits.  It  is  ex- 
pected that,  through  the  operation  of  its 
land  acquisition  program  the  United 
States  may,  within  twelve  (12  >  months 
following  the  date  of  this  announce- 
ment, own  additional  farm  units  in  Irri- 
gation Block  45  and  in  other  irrigation 
blocks  in  the  East  Columbia  Basin  Dis- 
trict   which    are    scheduled    to    receive 


water  before  the  close  of  the  11^56  irri- 
gation sea.'-on.  Such  farm  units  ma. 
be  offered  for  sale  under  the  provisions 
of  this  announcement. 

The  official  plats  of  these  irrieation 
blocks  are  on  file  in  the  offxe  of  tnj 
County  Auditors  of  Grant  County  ana 
Adams  County  at  Ephrata.  and  H'^"^^ 
Washington,  and  copies  are  on  file  in  tee 
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offices  of  the  Bureau  of  Reclamation  at 
Ephrata.  Washington,  and  Boise,  Idaho. 

SEC  2.  LiJnit  of  acreage  u:hich  may  be 
mircha-cd.  Tlie  lands  covered  by  this 
announcement  have  been  divided  into 
farm  unis.  Each  of  the  farm  units  rep- 
resent-s  the  acreage  which,  in  the  opin- 
ion of  the  Regional  Director,  Region  1. 
Bureau  uf  Hcclamation,  will  support  an 
average  size  family  at  a  suitable  level  of 
livinc.  Ihe  law  provides  that  with  cer- 
tain  mir.i^i  exceptions  not  more  than  one 
farm  un;i  in  the  entire  project  may  be 
held  by  any  one  owner  or  family.  A 
family  i^  defined  as  comprising  husband 
or  wife,  cir  both,  together  with  their  chil- 
dren uncior  18  years  of  age,  or  all  of  such 
children  if  both  parents  are  dead. 

TREFERENCE  OF  APPLICANTS 

Sec  3  Nature  of  preference.  Except 
for  a  pvK>r  preference  given  applicants 
for  exchaii-c  under  the  provisions  of  the 
act  of  Au^;ust  13.  1953  (67  Stat.  566 », 
preference  right  to  purchase  the  farm 
units  debcribed  above  will  be  given  to 
veterans  land  in  some  ca.ses  to  t^eir 
husbands  or  wives  or  guardians  of  minor 
children'  who  submit  applications  dur- 
im  a  45-day  period  beginning?  at  2  p.  m., 
December  17.  1954.  and  ending  at  2  p.  ni.. 
January  31.  1955,  and  who,  at  the  time 
Of  makinu'  application,  are  iii  one  of  Uie 
followin ;  fnc  clas.ses: 

(a  I  Persons,  including  those  under  21 
j-ear.s  of  a^e.  who  have  sened  in  the 
Army.  Na\  y.  Marine  Corp.s,  Air  Force,  or 
Coast  Guaid  of  the  United  States  for  a 
period  of  at  least  ninety  (90>  days  at 
any  time  between  Septeml>er  16,  1940, 
and  the  official  termination  of  the 
Korean  conflict,  aJid  have  been  honor- 
ably discharged. 

ib»  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army.  Navy,  Marine  Corps.  Air  F\)rce,  or 
Coast  Guard  of  the  Unit«l  States  dur- 
ing the  pcricxl  prescribed  in  subsection 
a.  of  this  section  regardless  of  length 
of  service,  and  who  Imve  been  discharged 
on  account  of  wounds  received  or  dis- 
ability incurred  during  s\ich  period  in 
the  Ime  of  duty,  or  subsequent  to  a  regu- 
lar discharge,  have  been  furnished  hos- 
pitalization or  awarded  compensation  by 
the  Goveniracnt  on  account  of  such 
wounds  or  disability. 

<ci  The  spouse  of  any  person  in  either 
of  the  fli  St  two  clas.scs  listed  in  tliLs  sec- 
tion, if  the  spouse  has  the  consent  of 
such  p<. is'in  to  exercise  his  or  her  pref- 
erence rlL-ht.  'See  subsection  7  (c)  of 
this  announcement  regarding  the  provi- 
sion that  a  man-ied  woman  must  be  head 
of  a  family.) 

<di  Tlie  surviving  spou.se  of  any  per- 
son ill  either  of  the  first  two  classes 
listed  in  ihis  section,  or  in  the  case  of 
the  death  or  marriage  of  such  spouse,  the 
minor  cl;ild  or  children  of  such  person  by 
guardian  duly  appointed  and  qualified 
and  wh )  furnishes  to  the  examining 
Doard  arroptable  evidence  of  such  ap- 
pointment and  qualification. 

'e)  Tlio  surviving  spouse  of  any  per- 
son whose  death  has  resulted  from 
»ound.,  received  or  disability  incurred  in 

aJL  "  ^'  ^^^^  ^'^i^^  serving  In  the 
^y.  Navy.  Marine  Corps.  Air  Force, 
"r  Coast  Guard  during  the  period  de- 
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scribed  in  subsection  a.  of  this  section, 
or  in  the  ca.se  of  death  or  marriage  of 
such  spouse,  the  minor  child  or  children 
of  such  person  by  a  guardian  duly  ap- 
pointed and  qualificKi  and  who  fumi.shes 
to  the  examining  board  acceptable  evi- 
dence of  such  appointment  and  qualifi- 
cation. 

Sec  4.  Definition  of  honorable  dis- 
charge.    An  honorable  discharge  means: 

(a)  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis- 
charge under  honorable  conditions. 

(bi  Release  from  active  duty  under 
honorable  conditions  to  an  inactive 
status,  whether  or  not  in  a  reserve  com- 
ponent or  retirement. 

Any  person  who  obtains  an  honorable 
di.'jcharge  as  herein  defined  .shall  be  en- 
titled to  veterans  preference  even  though 
such  person  thereafter  resumes  active 
military  duty. 

QUALIFICATIONS    REQUIRED    OF    PURCHASERS 

Sec  5.  Examining  board.  An  exam- 
ining board  of  three  members  has  been 
appointed  by  the  Regional  Director.  Re- 
gion 1.  Bureau  of  Reclamation,  to  deter- 
mine the  qualifications  and  fitness  of 
applicants  to  undertake  the  purchase, 
development,  and  operation  of  a  farm 
on  the  Columbia  Bitsin  Project.  The 
board  will  make  careful  investigations  to 
verify  the  statements  and  representa- 
tions made  by  applicants.  Any  false 
statements  may  constitute  grounds  for 
rejection  of  an  application  and  cancella- 
tion of  the  applicant's  riijht  to  purchase 
a  farm  unit. 

Sec.  6.  Minimum  qualifications.  Cer- 
tam  minimum  qualifications  have  been 
established  which  are  considered  neces- 
sary for  the  successful  development  of 
f aim  units.  Applicants  must  meet  these 
qualifications  in  order  to  be  eligible  for 
the  purchase  of  farm  units.  Failure  to 
meet  them  in  any  single  respect  will  be 
sufficient  cause  for  rejection  of  an  appli- 
cation. No  added  credit  will  be  given 
for  qualifications  in  excess  of  the  re- 
quired minimum.  Tlie  minimum  quali- 
fications are  as  follows: 

(a)  Character  and  industry.  An  ap- 
plicant must  be  possessed  of  honesty, 
temperate  habits,  thrift,  industry,  seri- 
ousness of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  engage 
in  farming  as  an  occupation. 

•  b)  Farm  experience.  Except  as 
otherwise  provided  in  this  subsection,  an 
applicant  must  have  had  a  minimum 
of  two  years  <24  months*  of  full-time 
farm  experience,  which  .shall  consist  of 
participation  in  actual  farming  opera- 
tions, after  attaining  the  age  of  15  years. 
Time  spent  in  agricultural  courses  in  an 
accredited  agricultural  college  or  time 
spent  in  work  closely  associated  with 
farming,  such  as  teaching  vocational 
agriculture,  agricultural  extension  work, 
or  field  work  in  the  production  or  mar- 
keting of  farm  products,  which,  in  the 
opinion  of  the  board  will  be  of  value  to  an 
applicant  in  operating  a  farm,  may  be 
substituted  for  full-time  farm  experience. 
Such  substitution  shall  be  on  the  basis 
of  one  year  (academic  year  of  at  least 
nine  months)  of  agricultural  college 
courses  or  one  year  (twelve  months)  of 
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work  closely  as.sociated  with  farming  for 
fix  months  of  full-time  farm  experience. 
Nut  more  than  one  year  of  full-time  farm 
experience  of  this  type  will  be  allowed. 
A  farm  youth  who  actually  resided  and 
worked  on  a  farm  after  attaining  the  age 
of  15  and  while  attending  school  may 
credit  such  experience  as  full-time 
experience. 

Applicants  who  have  acquired  their 
experience  on  an  irriLaled  farm  will  not 
be  given  preference  over  those  whose 
experience  was  acquired  on  a  nonirri- 
gated  farm,  but  all  applicants  must  have 
had  farm  experience  of  such  nature  as 
in  the  judgment  of  the  examining  board 
will  qualify  the  applicant  to  undertake 
the  development  and  operation  of  an 
irrigated  farm  by  modern  methods. 

(CI  Health.  An  applicant  mu.st  be  in 
.such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  l.vbor. 

(d)  Capital.  An  applicant  must  pos- 
sess assets  worth  at  least  $4,500  in  ex- 
cess of  liabilities.  Assets  must  consist  of 
cash,  proi3€rty  readily  convertible  into 
cash  or  property  such  as  livestock,  farm 
machinei-y  and  equipment,  which,  in  the 
opinion  of  the  board,  will  be  useful  in 
the  development  and  operation  of  a  ncvv, 
irrigated  fann.  In  considering  tlie 
practical  value  of  proiierty  which  will 
be  useful  in  the  development  of  a  fann, 
the  beard  will  not  value  household 
goocLs  at  more  than  5500  or  a  passenger 
car  at  more  than  .S500.  Assets  not  use- 
ful in  the  development  of  a  farm  will  tie 
considered  if  the  applicant  furnishes,  at 
the  board's  request,  evidence  of  the 
value  of  the  property  and  proof  of  its 
conversion  into  useful  foiTn  before  ex- 
ecution of  a  purchase  contract. 

Sec  7.  Other  qualifications  required. 
Each  applicant  (except  guardian  i  must 
meet  the  following  requirements: 

(a)  Be  a  citizen  of  the  United  States 
or  have  declared  an  intention  to  become 
a  citizen  of  the  United  States. 

(bi  Not  own  outright,  or  control  un- 
der a  contract  to  purchase,  more  than 
ten  acres  of  crop  land  or  a  total  of  160 
acres  of  land  at  the  time  of  execution  of 
a  purchase  contract  for  a  farm  unit. 

(CI  If  a  manied  woman,  or  a  person 
under  21  years  of  age  who  is  not  eligible 
for  veterans  preference,  be  the  head  of  a 
family.  The  head  of  a  family  is  ordi- 
narily the  hu.sband,  but  a  wife  or  a  minor 
child  who  is  obhged  to  assume  maior  re- 
sponsibility for  the  supixjrt  of  a  family 
may  be  the  head  of  a  family. 

where  and  how  TO  SUBMIT  AN  APPLICATION 

Sec  8.  Filing  appUcatiori  blanks.  Any 
person  desiring  to  purchase  a  farm  unit 
offered  for  sale  by  this  announc(  ment 
mu.st  fill  out  the  attached  application 
blank  and  file  it  with  the  Land  Settle- 
m(?nt  Branch.  Bureau  of  Reclamation. 
Ephrata.  Washington,  in  person  or  by 
mail.  Additional  application  blanks  may 
t>e  obtained  from  the  office  of  the  Bureau 
of  Reclamation  at  Ephrata.  Wa.shington; 
Post  Office  Box  937  Boise.  Idaho;  or 
Washington,  D.  C.  No  advantace  will 
accrue  to  an  applicant  who  presents  an 
application  in  person.  Elach  application 
submitted,  including  the  evidence  of 
qualification  to  be  submitted  following 
the  public  drawing,  will  become  a  part  of 
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the  records  of  the  Bureau  of  Reclamation 
and  cannot  be  returned  to  the  applicant. 

SELECTION  OF  QUALIFIED  APPLICANTS 

Sec.  9.  Priority  of  applicatio7is.  All 
applications  except  those  received  from 
qualified  exchan?-;e  applicants  prior  to  2 
p.  m..  January  31,  1955.  which  shall  be 
given  prior  preference,  will  be  classified 
for  priority  purposes  as  follows: 

(a)  First  Priority  Group.  All  com- 
pleic  applications  filed  prior  to  2  p.  m.. 
January  31,  1955.  by  applicants  who 
clrim  veterans  preference.  All  .such  ap- 
plies Lions  will  be  treated  as  simul- 
taneously filed. 

(b)  Second  Priority  Group.  All  com- 
plete applications  filed  prior  to  2  p.  m., 
January  31.  1955,  by  applicants  who  do 
not  claim  veterans  preference.  All  such 
app'ior.tions  will  be  treated  as  simul- 
tanccusly  filed. 

fc>  Third  Group.  All  complete  ap- 
pliciLions  filed  after  2  p.  m.,  January  31. 
1955.  Such  ap-^lications  will  be  consid- 
ered in  the  order  in  which  they  are  filed 
if  r>  •  farm  units  are  available  for  sale 
to  applicants  within  this  group. 

St.  10.  Public  draiving.  After  the 
pri.'i  ity  classification,  the  board  will  con- 
duct a  public  drawing  of  the  names  of 
the  applicants  in  the  First  Priority 
Group  as  defined  in  subsection  9  (a»  of 
this  announcement.  Applicants  need  not 
be  pr.'sont  at  the  drawini;  to  participate 
thc^rc'n.  Tlie  names  of  a  sufficient  num- 
ber of  applicants  tnot  less  than  four 
times  the  number  of  farm  units  to  be 
oJlored  for  sale>  shall  be  drawn  and 
num'::^red  consecutively  in  the  order 
drawn  for  the  purp-ose  of  establishing  the 
order  in  which  the  applications  drawn 
will  l;e  examined  by  the  board  to  dc^r- 
min?  whether  the  applicants  meet  the 
minimum  qualifications  pre-cnbed  in 
thLs  announcement,  and  to  establish  the 
priority  of  qualified  applicants  for  the 
selection  of  farm  units.  After  such 
drawin't.  the  board  shall  notify  each  ap- 
plicrnt  of  his  respective  standing  as  a 
result  of  the  drawing. 

S?.c.  11.  Submission  of  ev>idence  of 
qualification.  After  the  drawing,  a  suffi- 
cient number  of  applicants,  in  the  order 
of  their  priority  as  established  by  the 
drawiiiff,  will  be  supplied  with  forms  on 
which  to  submit  evidence  of  qualifica- 
tion, showinp  that  tney  meet  the  qualifi- 
cations set  forth  in  .'actions  6  and  7  of 
this  announcement  and.  in  case  veterans 
Iireference  is  claimed,  establishing  proof 
of  such  preference,  as  set  forth  in  section 
3  of  this  announcement.  Pull  and  ac- 
curate answers  mi'st  be  made  to  all  ques- 
tions. The  completed  form  must  be 
mriled  or  delivered  to  the  Land  Settle- 
ment Branch.  Bureau  of  Reclamation, 
Ephrata,  VVashinyton,  within  20  days  of 
the  date  the  form  is  mailed  to  the  last 
address  furnished  by  the  applicant. 
Failure  of  an  applicant  to  furnish  all  of 
the  information  requested  or  to  see  that 
information  is  furnished  by  his  refer- 
ences witliin  the  time  period  specified 
will  subject  his  application  to  rejection. 

Sec.  12.  Exmnination  and  iiitervictc. 
After  the  information  outlinrd  in  section 
11  of  this  announcement  has  been  re- 
ceived or  the  t;^iic'  for  submutia:^  such 
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statements  has  expired,  the  board  shall 
examine  in  the  order  drawn  a  sufficient 
number  of  applications  together  with  the 
evidence  of  qualification  submitted  to  de- 
termine the  applicants  who  will  be  per- 
mitted to  purchase  farm  units.  This  ex- 
amination will  df'tei-mine  the  sufficiency, 
authenticity,  and  reliability  of  the  infor- 
mation and  evidence  submitted  by  the 
applicants. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  board 
finds  that  the  applicants  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  announcement,  the  applicant  shall 
be  di-squalified  and  shall  be  notified  by 
the  board,  by  registered  mail,  of  such  dis- 
qualification and  the  reasons  therefor 
and  of  the  ri.-'ht  to  appeal  to  the  Re- 
gional Director.  Region  1.  Bureau  of  Rec- 
lamation. All  appeals  must  be  received 
in  the  ofice  of  the  Land  Settlement 
Branch.  Bureau  of  Reclamation,  Fph- 
rata.  Washington,  within  15  days  of  the 
applicant's  receipt  of  such  notice  or.  in 
any  event,  within  30  days  from  the  date 
wh.en  the  notice  is  mailed  to  the  last 
address  furnished  by  the  applicant.  The 
Land  Settlement  Branch  will  prcmptly 
forward  the  appeal  to  the  Regional  Di- 
rector. 

If  the  examination  indicates  that  an 
applicant  is  qualified,  the  applicant  may 
te  required  to  appear  for  a  personal  in- 
terview with  the  board  for  the  pun>o.«e  of: 
la^  AfTording  the  board  any  additional 
information  it  may  desire  relative  to  his 
qualifiactions;  (b)  afTording  the  appli- 
cant any  inffirmation  desired  relative  to 
conditions  in  the  area  and  the  problems 
and  obliTations  relative  to  development 
of  a  farm  unit;  and  'O  aff'^rding  the 
applicant  an  opportunity  to  examine  the 
farm  units. 

If  an  applicant  fails  to  appear  before 
the  board  for  a  personal  interview  on 
the  date  requested,  he  will  thereby  for- 
feit his  priority  position  as  determined 
by  the  drawing. 

If  the  board  finds  that  an  applicant's 
qualifications  fulfill  the  requirements 
prescribed  in  this  announcement,  such 
applicant  shall  be  notified,  in  person  or 
by  registered  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor- 
tunity to  .select  one  of  the  farm  units 
available  then  for  purchase.  Such  no- 
tice will  require  the  applicant  to  make 
a  field  examination  of  the  farm  units 
available  to  him  and  in  which  he  is 
interested,  to  select  a  farm  unit,  and  to 
notify  the  board  of  such  .selection  within 
the  time  specified  in  the  notice. 

SELECTION  OF  FARM  UNITS 

Sec.  13.  Order  of  selection.  The  ap- 
plicants who  have  been  notifie^l  of  their 
qualification  for  the  purchase  of  a  farm 
unit  will  succc^.sively  exercise  the  right 
to  select  a  farm  unit  in  accordance  with 
the  priority  established  by  the  drawing. 
If  a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer- 
ci.se  his  right  of  .selection  or  failure  to 
complete  his  purchase,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 
not  made  a  .selection  at  the  time  the  unit 
is  again  available.  An  applicant  who  is 
considered  to  be  di.squalifled  as  a  result 
of  the  pei-sonal  intei"view  will  be  per- 
mitted to  exercise  liis  right  to  select,  not- 


with.standing  his  disqualification,  unle':s 
he  voluntarily  surrenders  this  riL;iit  ic 
writing.  If.  on  appeal,  the  action  of  the 
board  in  disqualifying  an  applcant  as 
a  result  of  the  personal  intervi'^w  is  re- 
versed by  the  Regional  Direct  r.  the  ap- 
plicant's .selection  .shall  be  eireclive.  but 
if  such  action  of  the  board  is  upheld  by 
the  Regional  Director,  the  farm  unit 
selected  by  this  applicant  will  become 
available  for  .selection  by  oualifl  d  appU- 
cants  who  have  not  exercised  their  right 
to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  unselected  after 
all  qualified  applicants  whose  names 
were  selected  in  the  drawing  have  had 
an  opixirtunity  to  select  a  farm  unit,  and 
if  additional  applicants  remain  in  the 
Fust  Priority  Group,  the  board  will  fol- 
low the  .'^ame  proce.lure  outlined  in  .sec- 
tion 10  of  this  announcement  in  the 
selection  of  additional  applicants  from 
this  group. 

If  any  of  the  farm  units  remain  unse- 
lected after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an 
opportunity  to  selrct  a  farm  unit,  the 
board  will  follow  the  same  procedure  to 
select  applicants  from  the  Second  Pri- 
ority Group,  and  they  will  be  pe-rmittd 
to  exercise  their  right  to  select  a  farm 
unit  in  the  manner  prescribed  for  tlie 
qualified  applicants  from  the  ¥mX  Pil- 
ority  Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicant,  in  the  Sec- 
ond Piiority  Group  have  hod  pu  oppor- 
tunity to  select  a  farm  unit  will  be 
offered  to  applicants  in  the  lliird  Group 
in  the  order  in  which  their  apiiiicaiions 
were  fi'ed,  subject  to  the  determination 
of  the  board,  made  in  accordance  with 
the  procedure  prescribed  herein,  that 
such  applicants  meet  the  minimum 
qualifications  prescribed  in  this  an- 
nouncement. 

If  any  farm  units  offered  by  or  under 
this  announcement  remain  umold  for  a 
period  of  two  years  following  the  date  of 
this  announcement,  the  Proj'"'ct  Man- 
ager. Columbia  Basin  Project,  Bureau  of 
Reclamation,  may  sell,  lease,  or  other- 
wise di.spose  of  such  units  to  qualified 
applicants  without  regard  to  the  provi- 
sions of  section  10  of  this  announcement 

Sec.  14.  Failure  to  select.  If  any  ap- 
plicant refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified 
by  the  board,  such  applicant  shall  for- 
feit his  position  in  his  priority  roup  and 
his  name  shall  be  placed  last  in  that 
group. 

PURCHASE  OF  SELECTED  UNIT 

Sfc.  15.  Execution  of  purchase  cc^- 
tract.  When  a  farm  unit  is  selected  dt 
an  applicant  as  provided  in  sccUon  13  o^ 
this  announcement,  the  Project  Mana«r 
will  promptly  give  the  applicant  a  ''"•' 
ten  notice  confirming  the  avai'ibility W 
him  of  the  unit  selected  and  wiH  furnisn 
the  necessary  purcha.se  contract,  to- 
gether with  instructions  concernin?  ii- 
execution  and  return.  In  that  nouK 
the  Project  Manager  will  al^o  infcno 
the  applicant  of  the  amount  of  the  irri- 
gation charges  assessed  by  the  East  Co- 
lumbia Basin  Irrigation  District  or.  - 
such  charges  have  not  been  a.sscssed.  o. 
an  estimate  of  the  amount  of  the  chars," 
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for  the  first  year  of  the  development 
neriod.  to  be  deposited  with  the  Secre- 
tary.  E.ist    Columbia    Basin    Irrigation 

District.  ^        V. 

If  the  purchase  is  made  subsequent  to 
April  1  of  any  year  during  the  develop- 
ment period,  a  deposit  will  be  required  to 
cover  payment  of  water  charges  for  the 
balance  of  that  year  as  well  as  for  the 
year  following  the  purchase. 

SEC  IC.  Terms  of  sale.  Contracts  for 
the  sale  of  farm  units  pursuant  to  this 
announcement  will  contain,  among 
others.  Uie  following  principal  provi- 
sions; 

(a)  Down    payment.      An    initial    or 
down  pavment  of  not  less  than  20  per- 
cent of  liie  purchase  price  of  the  lands 
being  purchased  from  the  United  States 
will  be  required.    Larger  proportions,  or 
the  entire  amount  of  the  price,  may  be 
paid  initially  at  the  purchaser's  option, 
lb)  Schedule  for  payment  of  balance; 
interest  rate.     If  only  a  portion  of  the 
purchase  price  Ls  paid  initially,  the  re- 
maindi'i  will  be  payable  within  a  period 
of  20  VL.trs  following  the   date  of  the 
contract.    No  payments  on  the  principal, 
except  tlie  down  payment,  will  be  re- 
quired daring  the  first  three  years  and 
thePro.'Lct  Manager  may  postpone  such 
paymen'.s  for  as  long  as  the  first  five 
years  of  the  contract.     Interest  on  the 
unpaid  balance  at  the  rate  of  three  per 
cent  per  annum,  however,  will  be  payable 
annually.       When     payments     on     the 
principal  are  resumed,  they  will  be  pay- 
able each  year.     The  schedule  of  prin- 
cipal payments,  which  will  be  established 
by  the  Proicct  Manager,  will  provide  for 
relaUvely   small    payments    durinc    the 
first  years  and  larger  payments  during 
the  later  years  of  the  contract  period. 
Payment  of  any  or  all  installments,  or 
any  port:  >n  thereof,  may  be  made  before 
iheir  due  dates  at  the  purchasers  option. 
<c)  Lkvelopment     requirements.      In 
order  that  Uie  irrigable  area  of  the  entire 
farm  unii  shall  be  developed  with  reason- 
able di.spatch,  each  purchaser  will  be  re- 
quired, as  a  minimum,  to  clear,  level, 
irrigate,  and  plant  to  crops  by  Uie  end  of 
each  of  the  calendar  years  indicated  be- 
low, and  to  maintain  in  crops  thereafter, 
the  following   percentages  of   irrigable 
land  as  tentatively  or  finally  classified: 
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<d)  Residence  requirements.  A  ma- 
jor objective  of  the  settlement  program 
for  the  Columbia  Basin  Project  is  to 
assist  and  encourage  the  permanent 
*rtilem<  nt  of  farm  families.  In  keeping 
*^Ui  this  objective,  each  purchaser  will 
°«  required  to  do  the  following  with 
rtspect  to  residence;    (1>    Within  one 
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year  from  the  date  of  his  contract,  or 
within  one   year  from  the   date  that 
water  is  available  to  the  irrigation  block 
in  which  the  farm  unit  is  located,  which- 
ever  is   later,   to   initiate   residence   by 
actually   moving    onto    the    unit,    such 
residence   to   be   maintained    by   living 
thereon   for   not   less   than    12   months 
within   an    18-month   period   following 
the   initial   date   of  residence,   and    <2) 
before  receiving  title  to  the  unit  under 
the   purchase   contract,   to   establish   a 
p>ennanent   and   habitable   dwelling   on 
the  unit.    The  time  for  compliance  with 
the  initiation  of  residence  may  be  ex- 
tended by  the  Project  Manager  for  pe- 
riods of  as  long  as  six  months,  upon 
his  determination  that  an  exten.sion  is 
necessary  to   avoid   undue  hardship  to 
the  purchaser  and  that  it  will  not  be 
detrimental  to  the  orderly  development 
of  the  irrigation  block.    The  latest  per- 
missible   date    for   initiating    residence, 
however,  will  not  be  extended  for  more 
than  one  year  in  addition  to  the  one- 
year  period  sF>ecified  above.    In  extraor- 
dinai-y     situations,     tlie     requirements 
under  (1)  and  (2)  above  may  be  waived 
entirely  upon  the  determination  by  the 
Regional   Director,   after   recommenda- 
tion by  the  Project  Manager,  that  such 
waiver  will  be  in  the  interest  of  orderly 
development  of   the   block.     Any  such 
waiver,  however,  shall  be  conditioned  on 
the  requirement  that  the  purchaser  re- 
side dose  enough  to  hLs  unit  to  permit 
him  to  develop  it  through  his  own  efforts, 
lei      Speculation      and     landholding 
limitations.     Purchase     contracts     and 
deeds  covering  farm  units  offered  by  this 
announcement    will    include    provisions 
governing     <  1  •     maximum    permissible 
sizes  of  holdings  of  irrigable  land:   (2) 
continued  conformance  of  land  to  the 
area  and  boundaries  of  the  farm  unit 
plat  for  the  block;   (3)   prices  at  which 
land  can  be  resold  during  a  period  of 
five  years  following  the  date  on  which 
water  is  made  available  to  the  irrigation 
block;  <4)  di.spasal  of  land  should  it  be- 
come excess  at  any  time;  and  <5i  limita- 
tions as  to  total  area  that  may  be  oper- 
ated on  the  project  whether  as  lessee  or 
as  owner  or  both. 

(f>  Copies  of  contract  form.  The 
terms  listed  above,  and  all  other  stand- 
ard contract  provisions,  are  contained 
in  the  purchase  contract  form,  copies 
of  which  may  be  obtained  by  WTiting  to 
the  Bureau  of  Reclamation,  Ephrata, 
Washington. 

IRRIGATION    CH.\RCES 

Sec.  17.  Water  rental  charges.  Dui-ing 
the  irrigation  sea.son  of  1956,  while  some 
construction  activities  will  be  continumg 
and  the  system  is  being  tested,  it  is  ex- 
pected that  the  water  will  be  furnished 
on  a  temporary  rental  basis  to  tho.se 
desiring  it.  The  terms  of  payment 
which  will  be  at  a  fixed  rate  per  acre- 
foot  of  water  used,  will  be  announced  by 
Uie  Regional  Director  before  the  be- 
ginning of  the  irrigation  season. 

Sec  18.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  repay- 
ment contract  of  October  9.  1945,  be- 
tween the  United  States  and  the  East 
Columbia  Basin  Irrigation  District  in 
the  Columbia  Basiji  Pioject,  the  Secre- 
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tary  of  the  Interior  will  announce  a  de- 
velopment period  of  ten  years  during 
which  time  payment  of  construction 
charge  installments  will  not  be  required. 
This  period  probably  will  commence  with 
the  calendar  year  1957.  EKiring  the  de- 
velopment period,  water  rental  charges 
will  average  an  estimated  S5.50  per  year 
for  each  in-igable  acre  as  tentatively  or 
finally  classified.  Tliis  figure  is  pre- 
liminan-'  and  subject  to  chance  because 
all  the  data  needed  to  fix  the  charges  are 
not  available  nor  can  they  be  obtained 
now.  In  any  event,  there  will  be  a  mini- 
mum charge  per  farm  unit  each  year 
whether  or  not  water  is  used.  A  notice 
establishing  the  details  of  the  plan  t<:>  be 
followed  and  announcing  charges  and 
governing  provisions  for  the  first  year  of 
the  development  period  will  be  issued 
prior  to  January  1  of  that  year,  by  the 
Regional  Director,  who  has  the  rcsponsi- 
bihty  for  fixing  charges. 

The  present  plans  of  the  Regional  Di- 
rector are  <a)  to  vary  the  minimum 
charge  according  to  the  anticipated  rela- 
tive repayment  ability  of  the  various 
land  classes;  (b)  to  provide  for  a  small 
minimum  charye  for  the  first  year  and 
to  increase  it  each  year  thereafter  so 
that  the  charge  for  the  tenth  year  will 
be  approximately  equal  to  the  combined 
construction  and  operation  and  main- 
tenance charge  for  the  following  year; 
and  (ci  to  charee  for  water  in  excess  of 
the  amount  furnished  for  the  minimum 
cliarge  on  an  acre-foot  basis.  Tlie  min- 
imum charge  will  entitle  each  user  to  a 
quantity  of  water  to  be  specified  by  the 
Regional  Director,  vai-j-ing  with  the 
water  requirement  classification  of  the 
land  and  the  size  of  the  farm  unit. 

In  addition  to  the  water  rental 
charges,  the  Irrigation  District  will  levy 
an  additional  charge  to  cover  adminis- 
trative co.sts  and  probably  delinquencies 
in  collections. 

Sec  19.  Construction  period  repay- 
ment charges — <a)  Operation  and  main- 
tenance charges.  After  the  development 
period  has  ended,  water^sers  will  pay 
a  charge  for  operation  and  maintenance 
of  the  project  in-igation  .system  which 
will  be  uniform  for  the  imgation  blocks 
throughout  the  project.  These  charges 
may  or  may  not  be  graduated  among 
land  cla.s.ses.  A.s.ses.sment  procedure  will 
be  left  for  the  IiTigation  District  Board 
of  Directors  to  determine,  but,  in  any 
case,  there  will  be  an  annual  minimum 
charge  per  acre.  In  order  to  encoui-age 
careful  u.se  of  water,  this  annual  mini- 
mum charge  will  entitle  the  water  user 
to  one-half  acre-foot  of  water  per  acre 
less  than  the  amount  of  water  normally 
required.  The  normal  requirements  for 
the  various  clas.es  of  land  will  be  deter- 
mined and  announced  as  provided  in  the 
repayment  contract  with  the  East  Co- 
lumbia Basin  Irrigation  Di.strict.  Water 
in  excess  of  the  quantity  covered  by  the 
minimum  charge  will  be  paid  for  on  an 
acre-foot  basis  in  accordance  with  an 
a.scending,  graduated  scale. 

(b)  Construction  charges.  The  con- 
tract between  the  United  States  and  the 
East  Columbia  Basin  Irrigation  District 
requires  the  pajTnent  of  construction 
charges  for  the  project  irrigation  .sy.stem 
duriuti  Uie  furiy  years  following  the  de- 
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velopmcnt  period.  The  average  con- 
struction charge  per  irrigable  acre  for 
the  entire  project  will  be  $2.12  per  year. 
Thus,  the  total  construction  charsJte  pay- 
ment will  averare  $85  per  inigable  acre, 
but  that  amount  was  predicated  on  an 
estimated  total  direct  irrigation  cost  of 
not  to  exceed  $280,782,180  as  indicated 
by  Article  6  of  the  repayment  contract, 
an  amount  that  it  now  appears  is  likely 
to  be  exceeded.  The  contract  further 
provides  that  construction  charges  shall 
be  graduated  according  to  the  relative 
repayment  ability  of  the  land;  conse- 
quently, the  charge  per  irrigable  acre 
will  be  larger  for  tlie  better  lands  than 
for  the  poorer  lands.  This  allocation 
of  con.'^t  ruction  charges  by  cla.s.ses  of 
land  will  be  made  as  soon  as  practicable. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

[P.   R.   Doc.   54-10148:    Filed,   Dec.   22,    1954; 
8:47  a.  m.J 


National  Park  Service 

[Order  14] 

Regional  Directors 
delegations  of  authority 

December  1,   1954. 

Section  1.  The  Regional  Directors  of 
the  National  Park  Service,  in  the  ad- 
ministration, operation,  and  develop- 
ment of  the  areas  and  offices  in  the 
Regions  under  their  supervision,  and  the 
Superintendent.  National  Capital  Parks, 
in  the  administration,  operation,  and 
development  of  the  areas  and  offices 
under  his  supervision,  are  authorized  to 
exercise  all  of  the  authority  vested  in 
the  Director,  except  with  respect  to  the 
following  matters: 

(a)  Approval  of  changes  in  policies 
and  esU\blishment  of  new  policies. 

(b>  Approval  of  construction  pro- 
grams and  major  changes  therein. 

(c»  Location  of  new  roads. 

(d>  AppoiMments  and  status  changes 
involving  pemonne".  in  grade  GS-10  and 
higher  grad^,  and  Superintendents  in 
all  grades. 

(e>  Acquisition  of  lands,  acceptance  of 
donations  of  personal  property  valued 
in  excess  of  $10,000,  acceptance  of  dona- 
tions of  money  in  exces.s  of  $10,000,  and 
acceptance  of  deeds  or  other  instniments 
of  title  relating  thereto. 

<f  >  Acceptance  of  offers  in  settlement 
of  timlier  trespasses. 

<  g  •  Sales  of  timber  pursuant  to  section 
3  of  the  act  of  August  25,  1916  (39  Stat. 
535:  16  U.  S.  C.  1952  ed.,  .sec.  3>.  in 
excess  of  $10,000  for  any  one  transaction. 

<h»  F^jnctions  relating  to  surplus  land 
pursuant  to  the  Surplus  Property  Act,  as 
am-  nd(  d  <50  U.  S.  C,  App..  1952  ed..  sec. 
1622  <hM. 

(i)  Execution  of  concession  contracts 
and  pt^rmits  in  excess  of  5  years  and 
approval  of  traivsft'rs  of  corporate  stock, 
except  stock  transfers  which  do  not  in- 
volve a  change  u\  ownership  in  more 
than  15  per  cent  of  the  outstanding 
stock  and  will  not  vest  in  the  tran-sferee 
moiv  than  50  per  cmt  of  the  outstanding 
stock  of  a  batlilioase,  or  involve  an  in- 
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tcrest  in  more  than  one  batlihouse  in  Hot 
Springs  National  Park. 

(j)  Elxecution  of  peiTnits  for  the  use 
of  national  park  lands,  except  revocable 
special  use  pennits. 

I  k  >  Approval  of  programs  for  destruc- 
tion and  disp>osition  of  wild  animals 
w  hich  are  damaging  the  land  or  its  vege- 
tative cover,  and  of  permits  to  collect 
rare  or  endangered  -species. 

U)  Approval  of  contracts  for  con- 
struction, supplies,  or  services  in  excess 
of  $50,000. 

<  m  >  Disposition  of  lands  or  interests 
therein. 

<n)  Approval  of  and  signing  of  con-e- 
sp>ondence  to  the  Attorney  General  con- 
cerning pleadings,  awards,  or  judgments 
in  condemnation  proceedings. 

<o)  Requests  to  the  Attorney  General 
to  render  opinions  concerrving  the  valid- 
ity of  title  pursuant  to  section  355.  Re- 
vised Stiitutes  (40  U.  S.  C.  1952  ed.,  sec. 
255 ». 

(p)  Authorization  or  approval  of  the 
attendance  of  officers  or  employees  at 
meetings  or  conventions  of  members  of 
societies  or  associations  concerned  with 
the  work  of  the  National  Park  Service 
when  such  attendance  involve,s  payment 
of  travel  costs  against  appropriated 
funds. 

(qi  Approval  of  the  u-se  of  a  Govern- 
ment-owned motor  vehicle  between  the 
domicile  and  place  of  employment  of  an 
officer  or  employee. 

(r)  Authorization  or  approval  of  the 
payment  of  dues  for  library  membership 
in  societies  or  associations  which  issue 
publications  to  memb(>rs  only  or  at  a 
price  to  members  lower  than  to  subscrib- 
ers who  are  not  members. 

(s)  Authority  to  issue  general  travel 
authorizations. 

( t  >  Approval  of  master  plans,  prelim- 
inary plans  for  conces-sioners"  projects, 
plans  which  establish  the  architectural 
theme  in  newly  developed  areas  or  a  de- 
parture from  previously  establi.shed 
theme  in  established  areas,  and  plans  for 
LP-Gas  installations  which  have  not 
been  recommended  by  the  Safety  Encri- 
neer  of  the  EJastem  or  Western  Office, 
Divi.sion  of  Design  and  Construction. 

<u)  Approval  of  museum  prospectuses 
and  exhibit  plans. 

(v>  Approval  of  outstanding  perform- 
ance ratings  of  employees. 

Sec.  2.  Rcdelegation.  The  Regional 
Directors  and  the  Superintendent.  Na- 
tional Capital  Paiks,  may,  in  writing, 
redelegate  to  any  officer  or  employee  the 
authority  delegated  in  section  1,  and 
may  authorize  written  redelegations  of 
such  authority.  Each  redelegation  shall 
be  published  in  the  Federal  Register. 

Sec.  3.  Appeal.  Any  party  aggrieved 
by  any  action  or  decision  of  a  Regional 
Director  or  the  Superintendent,  National 
Capital  Parks,  shall  have  a  right  of  ap- 
peal to  the  Director.  Any  such  appeal 
shall  be  in  wTiting  and  shall  be  submitted 
to  the  Director  within  30  days  after 
receipt  by  the  aggrieved  party  of  notice 
of  the  action  taken  or  deci.sion  made  by 
the  Regional  Director  or  the  Superin- 
tendent. National  Capital  Parks,  as  the 
case  may  be. 


Sec.  4.  Rci'ocation.  This  order  su- 
persedes  National  Park  Service  Delega* 
tion  of  Authority  Order  No.  lo.  as 
amended,  and  Orders  Nos.  11,  12,  and  13. 

(Secretary's  Orders  Nos.  2.586,  2587.  25D0, 
2621,  and  Secretary's  Orders  Nos.  2j09.  2512 
2617.  2619,  2635,  2640,  2642,  2696,  2735,  « 
amended;  39  Stat.  535.  16  U.  S.  C.  li>52  ed, 
sec.  2) 

IsEAL]  Conrad  L.  Wirth. 

Director. 

[F.   R.   Doc.   54-10177;    Filed,   Dec.  22,  1954- 
8:53  a.  m.] 


(Region  I  Order  2] 


Superintendents  and  Regional  Admin. 
isTRATiVE  Officers.  Region  I 

delegations  of  authority 

December  1.  1954. 
Section  1.  The  National  Park  Ser\'ice 
Superintendents  in  Region  One  whose 
positions  are  allocated  to  Civil  Semce 
grades  GS-14  and  above,  in  tho  admin- 
istration, operation,  and  development  of 
the  areas  under  their  sui^ervision,  are 
authorized  to  exerci.se  all  of  the  author- 
ity delegated  to  the  Regional  Director 
by  the  Director. 

Sec.  2.  The  Superintendents  whose 
positions  are  allocated  to  Civil  Ser\"ice 
grades  GS-U  to  GS-13.  inclusive,  in 
the  administration,  operation,  and  de- 
velopment of  the  areas  under  their 
supervision,  are  authorized  to  exercise 
all  of  the  authority  delegated  to  the 
Regional  Director  by  the  Director,  ex- 
cept with  respect  to  the  following  mat- 
ter: 

(a>  Approval  of  contracts  for  con- 
struction, supplies,  or  services  in  excess 
of  $25,000. 

Sec  3.  The  Superintendents  wh(»e 
positions  are  allocated  to  Civil  Service 
grades  GS-7  to  GS-10,  inclusive,  in  the 
administration,  operation,  and  develop- 
ment of  the  areas  under  their  super- 
vision, are  authorized  to  exerci.^e  all  of 
the  authority  delegated  to  the  Regional 
Director  by  the  Director,  except  ffitii 
respect  to  the  following  matters: 

(a)  Execution  or  approval  of  contracts 
for  construction,  supplies,  or  sei-vices  in 
excess  of  $5,000. 

(b)  Appointments  and  status  changes 
involving  personnel  in  the  same  C»il 
Sei-vice  grade  as.  or  grades  higher  than, 
the  Superintendent  making  app^Jintment 
or  status  change. 

(O  Issuance  of  revocable  special  use 
permits  having  a  term  of  more  than 
three  years. 

<d>  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of  $5,000, 
and  acceptance  of  donations  of  money  in 
exce.ss  of  $5,000. 

(e>  Reimbursement  of  employees  and 
other  owners  for  property  lost,  damagea. 
or  destroyed. 

(f  I  Hire,  rental,  or  purchase  of  per* 
sonal  property  from  employees. 

( g »  Sales  of  timber  pursuant  to  sec- 
tion 3  of  the  act  of  August  25.  1916  '3!) 
Stat.  535:  16  U.  S.  C.  1952  ed..  sec  3  . 
in  excess  of  $1,000  for  any  one  transac- 
tion. 


Thursdatj,  December  23,  1954 

(h)  Issuance  of  concession  permits 
and  contracts  having  a  term  of  more 
than  three  years. 

Sec  4.  Regional  Administrative  Of- 
ficers. The  Regional  Administrative  Of- 
ficers may  execute  and  approve  contracts 
not  in  excess  of  $25,000  for  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thontv  and  subject  to  availability  of  ap- 
propriations. This  authority  may  be 
exercised  by  the  Regional  Administra- 
tive Oilicers  in  behalf  of  any  office  or 
area  f'^r  which  they  serve  as  the  prin- 
cipal fiscal  ofiBcer. 

Sec  5.  Rcdclegatinn.  The  Superin- 
tendents may.  in  writing,  redeleuate  to 
any  officer  or  employee  the  authority  del- 
egated in  sections  1  and  2.  Each  redele- 
eation  shall  be  published  in  the  Federal 
Register. 

Sec  6.  Appeal.  Any  party  aggrieved 
by  any  action  or  decision  of  a  Superin- 
tendent shall  have  a  right  of  apix>al  to 
the  ReiTional  Director  who  has  supervi- 
sion of  the  area.  Any  such  appeal  shall 
be  in  writing  and  shall  be  submit te^d  to 
the  Re'ional  Director  within  30  day.s 
after  nceipt  by  the  aggrieved  party  of 
notice  of  the  action  taken  or  decision 
made  by  the  Superintendent. 

Sec  7.  Revocation.  'Hiis  order  super- 
sedes Older  No.  1  issued  June  15.  1C54 
il9F.  R.  4364 ». 

(Natlon:a  Park  Service  Order  No.  14;  39  .Stat. 
535;  16  U  S.  C,  19j2  ed..  sec.  2) 


[SEAL] 


Elbert  Cox, 
Regional  Director. 
Region  One. 


[P.  R.  D->c.   54-10178;    Filed.   Dec.   22.    1954; 
8:53  a.  m.) 


[Region  II  Order  2] 

Stpefintfndents  and  RErioNAL  Admin- 
istrative Officers,  Region  II 

delegations  ^f  authority 

December  1.  1954. 

Section  1.  The  National  Park  Service 
Supenniendents  in  Region  Two  whose 
positions  are  allocated  to  Civil  Service 
prades  GS-14  and  above,  in  the  admin- 
istration, operation,  and  development  of 
the  areas  under  the.r  supervision,  are 
authorized  to  exercise  all  of  the  author- 
ity dele-ated  to  the  Regional  Director 
by  the  Director. 

Sec.  2.  The  Superintendents  whose 
positions  are  allocated  to  Civil  Service 
grades  GS-11  to  GS-13.  inclusive,  in  the 
administration,  operation,  and  develop- 
ment of  the  areas  under  their  super- 
vision, are  authorized  to  exercise  all  of 
the  authority  delegated  to  the  Regional 
Director  by  the  Director,  except  with 
J"espect  to  the  following  matter: 

'a»  Approval  of  contracts  for  con- 
structirn  supplies,  or  services  in  excess 
of  $25,000. 

Sec.  3.  The  Superintendents  whose 
positions  are  allocated  to  Civil  Service 
grades  GS-7  to  GS-10.  inclusive,  in  the 
aamini.stration.  operation,  and  develop- 
ment of  the  areas  under  their  super- 
vision, are  authorized  to  exercise  ail  of 
No.  248— Part  I 4 


FEDERAL   REGISTER 

the  authority  delegated  to  the  Regional 
Director  by  the  Director,  except  wiUa  re- 
epect  to  the  following  matters: 

(a)  Execution  or  approval  of  contracts 
for  construction,  supplies,  or  sei-vices  in 
excess  of  35,000. 

(b(  Appointments  and  status  changes 
involving  per.sonnel  in  the  same  Civil 
Service  grade  as,  or  grades  higher  than, 
the  Superintendent  making  appointment 
or  status  change. 

(CI  I.ssuance  of  revocable  special  u.se 
permits  having  a  term  of  more  than 
three  years. 

(d)  Acceptance  of  donations  of  per- 
.sonal  property  valued  in  excess  of  $5,000, 
and  acceptance  of  donations  of  money 
in  exce' s  of  $5,000. 

(e)  Reimbursement  of  employees  and 
other  owners  for  property  lest,  damaged, 
or  destroyed. 

<f)  Hire,  rental,  or  purchase  of  per- 
sonal property  from  employees. 

(gt  Sales  of  timber  pursuant  to  sec- 
tion 3  of  the  act  of  August  25.  1916  (/Q 
Stat.  535:  16  U.  S.  C,  1952  ed.,  sec.  3),  in 
excess  of  $1,000  for  any  one  transaction. 

(h>  Issuance  of  conce.ssion  permits 
and  contracts  having  a  term  of  more 
than  three  years. 

Sec.  4.  Regional  Administrative  Offi- 
cers. The  Regional  Administrative  Of- 
ficers may  execute  and  approve  contracts 
not  in  exce.^s  of  $25,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriations.  This  authority  may  be 
exercised  by  the  Regional  Administrative 
OfTicers  in  behalf  of  any  office  or  area 
for  which  they  serve  as  the  principal 
fiscal  oflicer. 

Sec  5.  Redelegation.  The  Superin- 
tendents may,  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  in  sections  1  and  2.  Each  re- 
delegation shall  be  publi.-^hed  in  the  Fed- 
eral Register. 

Sec.  6.  Appeal.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Super- 
intencirnt  shall  have  a  right  of  appeal 
to  the  Regional  Director  who  has  super- 
vision of  the  area.  Any  such  appeal 
shall  be  in  writing  and  shall  be  sub- 
mitted to  the  Regional  Director  within 
30  days  after  receipt  by  the  atrsrieved 
parly  of  notice  of  the  action  taken  or 
decision  made  by  the  Superintendent. 

Sec  7.  Revocation.  This  order  su- 
persedes Order  No.  1  issu(.d  June  15,  1954 
(19  F,  R.  4364 ». 

(Nation-il    P.trk    Service    Order    No.     14;     39 
Stat.  535;   16  U.  S.  C  .  1952  ed..  sec.  2) 

(sE.xLl  Howard  W.  B-ker, 

Regional  Director, 

Region   Two. 

[F.   R.   Doc.   54-10179;    Filed,   Dec.   22.    1954; 
8:53   a.   m.| 


[ncKion  III  Order  2] 

Superintendents  and  Regional  Admin- 
istrative Officers.  Region  III 

delegations  of  authority 

December   1,  1954. 
SEenoN  1.  The  National  Park  Serv- 
ice  Superintendents   in  Region  Three 


8825 

who.se  positions  are  allocated  to  Civil 
Service  grades  GS-14  and  above,  in  tiie 
administration,  operation,  and  develop- 
ment of  tho  areas  under  their  supervi- 
sion, are  authoiized  to  exercise  all  of 
the  authority  delegated  to  the  Regional 
Director  by  the  Director. 

Sec  2.  The  Superintendents  who.se 
positions  are  allocated  to  Civil  Service 
grades  GS-11  to  GS-13,  inclusive,  in  the 
administration,  operation,  and  develop- 
ment of  the  areas  under  their  supervi- 
sion, are  authorized  to  exercise  all  of 
the  authority  delegated  to  the  Regional 
Director  by  the  Director,  except  with 
respect  to  the  following  matter: 

<a>  Approval  of  contracts  for  con- 
struction, supplies,  or  services  in  excess 
of  $25,000. 

Sec  3.  The  Superintendents  whose 
pwsition-s  are  allocated  to  Civil  Service 
grades  GS-7  to  GS-10,  inclusive,  in  the 
administration,  operation,  and  develop- 
ment of  the  areas  under  their  supervi- 
sion, are  authorized  to  exercise  all  of 
the  authoiity  delegated  to  the  Regional 
Director  by  the  Director,  except  with 
rp.^pect  to  the  following  matters: 

(a  1  Execution  or  approval  of  contracts 
for  con>struction,  supplies,  or  services  in 
excrss  of  $5.C00. 

(b>  Appointments  and  .status  changes 
Involving  personnel  in  the  same  Civil 
Service  grade  as.  or  grades  higher  than, 
the  Superintendent  making  appoint- 
ment or  status  change. 

<c>  I'^suance  of  revocable  special  use 
permits  having  a  term  of  more  than 
three  years. 

(d)  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of  $5,000. 
and  acceptance  of  donations  of  money 
in  excess  of  S5,000. 

(et  ReimbiuTeinent  of  employees  and 
other  owners  for  property  lost,  damaged, 
or  destroyed. 

(fi  Hire,  rental,  or  purchase  of  per- 
sonal proix^rty  from  employees. 

(g)  Sales  of  timber  pursuant  to  sec- 
tion 3  of  the  act  of  August  25,  1916  (39 
Stat  535;  16  U.  S.  C.  1952  ed..  sec.  3). 
in  excess  of  $1,000  for  any  one  trans- 
action. 

(h>  Issuance  of  concession  permits 
and  contracts  having  a  term  of  more 
than  three  years. 

Sec  4.  Regional  Administrative  Offi- 
cers. The  Regional  Administrative  Offi- 
cer.s  may  execute  and  approve  contracts 
not  in  exce.'^s  of  $25,000  for  .'supplies, 
equipment,  or  services  in  conformity 
with  applicable,  regulations  and  statu- 
tory authority  and  subject  to  avail- 
ability of  appropriations.  This  author- 
ity may  be  exercised  by  the  Regional 
Administrative  Officers  in  behalf  of  any 
office  or  area  for  which  they  serve  as  the 
principal  fi.scal  officer. 

Sec  5.  Redelegation.  The  Superin- 
tendents may.  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  in  sections  1  and  2.  Each  re- 
delegation shall  be  published  in  the 
Federal  Register. 

Sec  6.  Appeal.  Any  party  aggrieved 
by  any  action  or  decision  of  a  Superin- 
tendent shall  have  a  right  of  appeal  to 
the  Regional  Director  who  has  super- 


fhiirsJa!/,  December  23,  1954 
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vision  of  the  area.  Any  such  appeal 
shall  be  in  writing  and  shall  be  sub- 
mitted to  the  Regional  Director  within 
30  days  after  receipt  by  the  agfrrieved 
party  of  notice  of  the  action  taken  or 
decision  made  by  the  Superintendent. 

Sec.  7.  Revocation.  This  order  super- 
sedes Order  No.  1  issued  July  13,  1954 
<19  F.  R.  4569) 

(National  Park  Service  Order  No.  14;  39  Stat. 
535;  IC  U  S.  C.  1952  ed.,  sec.  2) 

[seal]  M.  R.  Tillotson, 

Regional  Director,  Region  Three. 

IF.    R    D-jc.    54-10180:    Filed,   Dec.   22.    1954; 
I  8:53  a.  m  I 


1  Region  IV  Order  2) 


Superintendents    and    Rfgion\l 
Administrative  Officers,  Region  IV 

delegations  of  authority 

December  1.  1954. 

Section  1.  The  National  Park  Service 
Sup>erintendents  in  Re.cjion  Pour  whose 
positions  are  allocated  to  Civil  Service 
grades  GS-14  and  above,  in  the  adminis- 
tration, operation,  and  development  of 
the  areas  under  their  supervision,  are 
authorized  to  exercise  all  of  the  author- 
ity delepated  to  the  Regional  Director  by 
the  Director. 

Sec.  2.  The  Superintendents  whose 
positions  are  allocated  to  Civil  Service 
grades  GS-U  to  GS-13.  inclu.sive.  in  the 
administration,  operation,  and  develop- 
ment of  the  areas  under  their  supervi- 
sion, are  authorize>!  to  exercise  all  of  the 
authority  delegated  to  the  Rcpional 
Director  by  the  Director,  except  with  re- 
spect to  the  following  matter: 

(a)  Approval  of  contracts  for  con- 
struction, supplies,  or  services  in  excess 
of  $25,000. 

Sec.  3.  The  Superintendents  whose 
positions  are  allocated  to  Civil  Service 
grades  GS-7  to  GS-10,  inclusive,  in  the 
administration,  operation,  and  develop- 
ment of  the  areas  under  their  supervi- 
sion, are  authorised  to  exercise  all  of  the 
authority  delegated  to  the  Regional 
Director  by  the  Director,  except  with  re- 
spect to  the  following  matters: 

<a>  I•^xecution  or  approval  of  con- 
tracts for  construction,  supplies,  or  serv- 
ices in  excess  of  $5,000. 

(b>  Appointments  and  status  changes 
Involving  personnel  in  the  same  Civil 
Service  grade  as.  or  grades  higher  than, 
the  Suix-rint^ndent  making  appoint- 
ment or  status  change. 

(c»  Issuance  of  revocable  .special  use 
permits  having  a  tci-m  of  more  than 
three  years. 

(d»  Acceptance  of  donations  of  p>or- 
sonal  proix^rty  valued  in  excess  of  $5,000, 
and  acceptance  of  donations  of  money 
in  excess  of  $5,000. 

(e)  Reimbursement  of  employees  and 
other  owners  for  property  lost,  damaged, 
or  destroyed. 

(f'  Hire,  rental,  or  purchase  of  per- 
sonal property  from  employees. 

ig)  Sales  of  timber  pursuant  to  sec- 
tion 3  of  the  act  of  Aufzust  25.  1916  <39 
SUt.  535:   16  U.  S.  C,  1952  cd.,  sec  3), 


NOTICES 

in  excess  of  $1,000  for  any  one  tran.sac- 
tion. 

(h)  I.s.suance  of  concession  permits 
and  contracts  havmg  a  term  of  more 
than  three  years. 

Sec.  4.  Regional  Adjninistratix'e  Offi- 
cers. The  Regional  Administrative  Offi- 
cers may  execute  and  :ipprove  contracts 
not  in  excess  of  $25,000  for  supplies, 
equipment,  or  services  in  confonnity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriations.  This  authority 
may  be  exercised  by  the  Regional  Ad- 
ministrative Officers  in  behalf  of  any 
office  or  area  for  which  tliey  serve  as  the 
principal  fi.'^al  officer. 

Sec.  5.  Rcdelcgation.  The  Superin- 
tendents may.  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  in  .sections  1  and  2.  Each  re- 
delegation  shall  be  published  in  the 
Federal  Register. 

Sec.  6.  Apveal.  Any  party  aagrieved 
by  any  action  or  decision  of  a  Superin- 
tendent shall  have  a  ri'rrht  of  appeal  to 
the  Regional  Director  who  has  super- 
vision of  the  area.  Any  .such  appeal  shall 
be  in  w^riting  and  shall  be  submitted  to 
the  Regional  Director  within  30  days 
after  receipt  by  the  aggrieved  party  of 
notice  of  the  action  taken  or  decision 
made  by  the  Superintendent. 

Sec.  7.  Revocation.  This  order  super- 
sedes Older  No.  1  issued  July  9,  1954 
(19  P.  R.  4569 ». 

(National  Park  Service  Order  No.  14;  39  Stat. 
535;  16  U.  S.  C,  1952  ed.,  sec.  2) 

[SEAL]       Lawrence  C.  Mepriam, 

Regional  Director. 
Region  Four. 

[F.   R.   Doc.   54-lOlfil;    Filed,  Dec.   22,   1954; 
8.53  a.  m.J 


OflRce   of  the   Secretary 

(Order  No.  2779] 

Various  Officials 

emergency  authority  in  the  bureau  of 
reclamation 

December  16.  1954. 

Section  1.  Delegation  of  authority. 
'a)  The  Assistant  Commissioner  and 
Chief  Engineer,  Denver,  may  exercise 
the  authority  of  the  Commissioner  of 
Reclamation  if  the  As.sistant  Commis- 
sioner and  Chief  Engineer  detennines 
that  a  national  defense  emergency  exists 
and  that  by  reason  of  such  emergency 
the  Commissioner  and  Assistant  Com- 
missioners in  Washington  are  unable  to 
l)erform  the  duties  of  the  Commissioner. 

<b)  Any  Regional  Director  may  ex- 
ercise the  authority  of  the  Commissioner 
of  Reclamation  within  his  region  if  the 
Regional  Director  detennines  that  a 
national  defense  emergency  exists  and 
tliat  by  reason  of  such  emergency  the 
Commissioner.  Assistant  Commissioner 
and  Chief  Engineer,  and  Assistant  Com- 
missioners are  unable  to  exercise  such 
authority  with  respect  to  his  region. 

<c>  The  District  Manager.  Alaska 
Distiict,  may  exercise  the  authority  of 


the  Commissioner  of  Reclamation  within 
the  District  if  the  District  Man:.  » r  de- 
t-ermines  that  a  national  defen.'--'  emer- 
gency exists  and  that  by  reason  of  such 
emergency  the  Commissioner,  Assistant 
Commissioner  and  Chief  Engineer,  and 
Assistant  Commissioners  are  unable  to 
exercise  such  authority  with  respect  to 
the  Disti-ict. 

Sec.  2.  Title.  When  exercirin?  the 
authority  granted  in  section  1  of  this 
order,  the  Assistant  Commissiontr  and 
Chief  Engineer  shall  sign  documents 
under  the  title  "Acting  CommL^.^ioner," 
a  Regional  Dii-ector  and  the  District 
Manager.  Ala.ska  District,  shull  sign 
documents  under  their  respective  titles, 
followed  by  the  words  "For  tl.e  Com- 
missioner." 

(Sec.  2.  Reorpinlzatlon  Plan  No.  3  of  1953; 
5  U   S.  C  ,  1952  ed.,  sec.  133Z-15,  note) 

Douglas  Mi  Kay, 
Secretary  of  the  Interior. 

December  16,  1954. 

|F.   R.   Doc.   54-10149;    Filed,   Dec.  22.  1934; 
8:47  a   m  | 


DEPARTMENT  OF  AGRIC'JLTURE 

Agricultural   Research   Service 
Commu.mcable  Disease  of  Sheep 

termination    of    finding    of    EMEKGENCy 

otrrBRE/\K 

Whereas  the  emergency  outbreak  of 
an  infectious  virus  di.sease  of  sheep 
known  as  scrapie  referred  to  in  the  dec- 
laration dated  October  31,  1952.  has  been 
eradicated  to  our  best  knowled-e.  I  find 
that  the  emergency  arising  out  of  the 
existence  of  such  sheep  disease  no  longer 
exists.  Provision  has  been  made  to  han- 
dle future  limited  outbreaks  of  the 
disease  without  a  declaration  of  an 
emergency. 

Done  at  Washinpton.  D.  C .  ttiis  17th 
day  of  December  1954. 

ISEALl  E   L.  Petep.-ox, 

Assistant  Secretary  of  Agriculture. 

|F.    R.   Doc.    54-10142;    Filed,   Dec.  22.  1954; 
8:45  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.   6594] 

Pan  American  World  Airways.  Inc; 
Acquisition  of  Lineas  Aere.\s  Coshk- 
ricenses,  s.  a. 

notice    or    CHANCE    OF    PLACE    OF    HEAEnW 

In  the  matter  of  the  application  of  Pan 
American  World  Airways,  Inc .  under 
section  408  of  the  Civil  Aeronautics  Act 
of  1938,  a.s  amended,  for  a  determination 
whether  Pan  American  World  Air«'a\"S. 
Inc.,  has  acquired  control  of  Lineas 
Aercas  Costarriccn.ses,  S.  A.,  and.  if  so, 
for  approval  of  such  acquisition. 

Notice  is  hereby  given  that  the  hearin? 
in  the  above-entitled  proceedin:::  hereto- 
fore assigned  to  be  held  in  Room  E-206. 
Temporary  Building  No.  5  on  JanuaiT 
18.  1955,  is  hereby  reassigned  t<i  be  held 
on  .January  18.  1955  at  10:00  a.  m  o  s.t. 
in  Room  E-210.  Temporary  Building  Na 


Thursday,  December  23,  1954 

5  Sixteenth  Street  south  of  Constitution 
Aveiiue  NW..  Washington,  D.  C,  before 
E.Kamaicr  Barron  Fredricks. 

Datei  at  Washington,  D.  C,  December 

17,  U34. 

[sealI  Francis  W.  Brown, 

Chief  Examiner. 

IF    R    Doc.   51-10191:    Filed,   Dec.   22,    1954; 
8  •,'■.7  a    m  | 


D:r.'rJ.'AENT  of  cor.rAnr!CE 

Fodsral  Maritime  Board 

I  Docket   No.  S-531 

Grace  Line,  Inc. 

NOTICE  of  application 

Not'ce  is  hereby  given  of  the  applica- 
tion of  Giace  Line,  Inc.  to  the  Federal 
Maritime  Board  under  section  003  <c)  of 
the  M  rchant  Marine  Act,  1936.  46 
U.  S  C.  1175  'c>,  for  change  in  the  de- 
scription of  its  subsidized  service  and 
increas'-  in  maximum  subsidized  sailings 
by  C2  FreiL'ht  Vessels  on  Une  C  Service 
(Trade  Route  No.  4  • ,  as  .specified  in  the 
Applicant's  Operalin^-Diflerential  Sub- 
sidy Contract  No.  MCc-6i:428,  presently 
readin'. : 

(31  N  t  fewer  than  the  minimum  and  not 
more  th:ui  the  maximum  number  of  sailings 
specified  herein  with  vessels  of  the  respective 
types  specified  on  the  service  designated 
Line  C  ( Trade  Route  No.  4 )  and  described  as 
follows : 

Between  the  United  States  North  Atlantic 
Pcai«  and  ports  In  the  Netherlands  Wer.t 
Indies.  Venezuela  and  North  Coast  of  Ccl'^m- 
bla.  WKh  j)rlvilege  of  calling  at  U.  S.  South 
Atlantic  ix>rta  northbound. 

Combination  passenger-  Mini-  Maii- 

trcii-'ht:  mum  in  am 

Santii  R«a,'Paula 48  52 

C-2   Type 48  53 

Cargo  vessels: 
C-2   Type .-     36  42 

Grace  Line  Inc.  requests  that  the  fore- 
going be  amended  to  read  as  follows: 

(3)  N  ii.  fewer  than  the  mlnlmTim  and  not 
more  th.m  the  maximum  number  of  sulUiogs 
specified  herein  with  ve.ssel.s  of  the  respec- 
tive tyi*.s  si>ecified  on  the  service  designated 
Une  c  (Trade  Route  No.  4)  and  described 
as  foUoWK; 

Between  U.  S.  North  Atlantic  ports  and 
ports  in  the  Netherlands  West  Indies,  Vene- 
zuela and  North  Coast  Colombia,  with  the 
privilege  of  callln'^  at  U.  S.  South  Atlantic 
ports  (south  of  Norfolk  to  Key  West  range) 
northbound  and  southbound  as  carcjo  ofTer- 
Ings  warrant,  and  homeward  with  the  privl- 
l*fe  of  calling  at  one  or  two  East  Coast  Cen- 
tral American  ports. 

Combination  passenger-  Mini-  Maxi- 

frelght:  7riu7n  inum 

Santa  Rosa  Paula 48  52 

C-2   Type 48  52 

Cargo  ve-.sels: 
C-2   Type 36  52 

Under  the  provi-sions  of  section  605  ic) 
noconiiact  may  be  made  to  pay  subsidy 
^^ith  re  pect  to  a  vessel  to  be  operated 
on  a  service,  route,  or  line  served  by 
^tizens  of  the  United  States  which  would 
DC  in  addition  to  the  existing  service  un- 
lej-s  the  Federal  Maritime  Board  deter- 
piines  that  tlie  service  already  provided 
b.v  vc^'^tis  of  United  Ptatf^s  registry  in 
such  service,  route  or  Ime  is  inadequate, 


FEDERAL   REGISTER 

and  that  in  the  accompli.'-hment  of  the 
purposes  and  policy  of  this  act  additional 
vessels  should  be  operated  thereon;  and 
no  contract  shall  be  made  with  respect 
to  a  vessel  operated  or  to  be  operated  in  a 
service,  route,  or  line  served  by  two  or 
more  citizens  of  th."^  United  States  with 
vessels  of  United  States  registry  if  the 
Board  determines  the  effect  of  such  a 
contract  would  be  to  give  undue  advan- 
U\".e  or  be  unduly  prejudicial  as  betweon 
citizens  of  the  United  Slates  in  the 
oiX'raUon  of  ves-els  in  competitive  sci-v- 
ices,  routes  or  lines,  unless  the  Board 
finds  that  it  is  nece.ssary  to  enter  into 
such  contract  to  provide  adequate  service 
by  ve.s.sels  of  United  States  registry. 

Any  person,  firm  or  corporation  having 
any  intere.st  in  such  application  and  de- 
siring a  hearing  on  issues  pertinent  to 
section  605  <c»  shall  notify  the  Secre- 
tary, Federal  Marilime  Boiird.  on  or  be- 
fore January  4.  1955.  and  should  file 
petitions  for  leave  to  intervene  in  accord- 
ance with  the  Board's  rules  of  practice 
and  pn>cedure. 

In  the  absence  of  receipt  of  any  such 
request  for  hearing  and  petition  for 
leave  to  intervene,  the  Federal  Maritime 
Board  will  take  such  act' on  with  respect 
to  the  application  as  may  be  deemed 
appropriate. 

Dated:  December  21,  1954. 

By  order  of  the  Federal  Maritime 
Board. 

[sE.al  Geo.  A   VirHM\NN. 

Assistant  Secretary. 

|F    R.   Doc.   54  10222:    Filed,   Dec.   22,    1934; 
8:53  a.   m.) 
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[Docket  Nos.  G-3258 — G-3.^61.  G-35';4. 
G-3587— G-3623,  G-3GJ41 

C.  F.  CHRISMAN  ET  AL. 

NOTICE  OF  .APPLICATIONS  AND  DATE  OF 
HEARING 

Decimpft!    16,   1954. 

In  the  matters  of  C.  F.  Chrisman, 
Docket  No.  G-3258;  C.  F.  Chrisman  and 
C.  F.  Chri.sman,  Attorney  in  Fact  for 
Mrs.  C.  F.  Eivel  et  al..  Docket  No. 
G-32.59;  C.  F.  Chrisman,  Docket  No. 
G-3260;  C.  F.  Chn.'^man  and  C  F.  Chri.s- 
man Attorney  in  Fact  for  Mrs.  C.  F. 
F:nuel  et  al..  Docket  No.  0-3261;  J. 
Robert  Horner,  C.  W.  Tcter.  et  al..  Lease, 
Docket  No.  G-3574:  Delaware  Gas  Com- 
pany, Docket  No.  G-3587;  Avon  Elly.son 
Lt>ase.  Clyde  D.  and  Carl  D.  Jackson  dba 
Jack.ion  Brothers,  Docket  No.  G-3623: 
M.  L.  Pidler,  et  al.  Lease.  Clyde  D.  and 
Carl  D.  Jackson  dba  Jackson  Brothers, 
Docket  No.  G-3624. 

Take  notice  that  there  have  been  filed 
with  the  Ftxleral  Power  Commission  ap- 
plicatiinis  for  certificates  cf  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  author- 
iziriR  the  respective  Applicants  to  render 
service  to  Ekjuitable  Gas  Company,  sub- 
.iect  to  the  jurisdiction  of  the  Commis- 
sion, as  hereinafter  described,  all  as 
more  fully  described  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  o  p  e  n  for  public 
inspection. 

The  respective  applications  were  filed 
as  hereinafter  specified: 


Porki-t 

No. 

Ajiplicant 

A'ldri'ss 

Date  filed 

o-;)2.'-'.» 

C.F.rhrUnian 

C.  K.  ('liri.>iiii!Ui  and  C.  F.  Chrisman,  allomey  in  fiwt  for  Mrs. 

r.  F.  Enc.l. 
C   F   Chri^niiin                                      .     ... -  -..   ....   . 

Oa.'W'iwav,  W.  Va 

do 

do 

Sept.  27.  IVi.M 
Do. 

Do. 

0-3ar.i 

<j-r,.T.s7 
G-:li.23 

G-3tLM 

C.  F.  ("Iiri.snvin  :>n<l  C.  F.  Clirism.'in,  attorney  in  fact  for  Mrs. 

r.  F.  Kni.Ml,  <  t  Hi. 
J.  U<,U'rt  Hi.riiir,  C,  W.  Teter,  et  al.  Lease 

1  Vl:\w.in'  (f;vs  Co 

.Avon  F.lly.vin  Ix'ikse,  Clyde  I),  and  Carl  D.  Jacks^m,  d.  h.  a. 
Jarksoii  llro.s. 

M.  L.  Fi'lU-r,  et  nl.  I>rasp;  Clyde  D.  Jackson  and  Carl  D.  Jack- 
son, d.  b.  a.  Jackson  Bros. 

do 

Clarksbiirff,  W.  Va 

do        

Parkersburg,  W.  Va 

do 

Do. 

Sept.  2.S,  l'.i.S4 

D'. 
Sept.  2'.i,  ly.'.i 

Do. 

All  Applicants,  except  J.  Robert  Homer 
protJuce  natural  uas  in  Gilmer,  Braxton 
o'-  Harri-son  Counties,  West  Virginia, 
which  is  sold  and  delivered  to  Equitable 
Gas  Company. 

J.  Robert  Horner  purchases  natural 
pas  from  Dr.  R.  B.  Linger,  produced  in 
C.  W.  Teter,  et  al.  Lea.se,  Upshur  and 
Lewis  Counties,  West  Virf^inia.  which  is 
.sold  and  delivered  to  Equitable  Gas 
Com:"!any. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disix)sed  of 
as  promptly  as  possible  under  the  api^li- 
cable  rules  and  regulations  and  Xo  that 
end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Jan- 
uary 26.  19.=35,  at  9:30  a.  m..  e.  s.  t ,  in 
a  Hearing  Room  of  the  Federal  Power 


Commi.';sion,  441  G  Str'  et  NW.,  Wa.sh- 
iri^ton.  D.  C,  concernin'-r  the  matters 
involved  in  and  the  i.s.sues  presented  by 
such  applications:  Provided,  however. 
That  the  Commi-ssion  may,  after  a  non- 
conle' ted  hearing,  dispo.se  of  the  pro- 
ceedings pursuant  to  the  jirovisions  of 
S  1.30  IC)  (1)  or  (2  I  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, W:i.shin«ton  25.  D  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  aS  CFR  1.8  or  1.10)  on  or 
before  January  17,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omis'^ion  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

ISE.^L]  J.   H.   GUTRIDE, 

Acting  Secretary. 

[F.   R     Doc.    54   lOlf^l:    Filerl,   Dec.   22,    1D34; 
8:50  a.  m.J 


Thursday,  December  23,  1954 


Fldekal  register 
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(Docket    No.    G-36081 

Jones-O'Brien.  Inc..  and  R.  J.  O'Brien, 
Operator 

notice  of  application  and  date  of 

HEARING 

December  16,  1954. 

Take  notice  that  Jone.s-O'Biien.  Inc  . 
and  R.  J.  O'Brien.  Operator,  hcreinaft-er 
called  Applicant,  whose  address  is 
Shreveport.  Louisiana,  filed  on  Septem- 
ber 29.  1954.  an  application  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commi-ssion  and  open  for  public 
in5pection. 

Applicant  produces  natural  fras  in  the 
Ruston  Fitld,  Lincoln  Parish.  Loui.'^iana, 
which  it  sell.«  to  Texas  Eastern  Trans- 
mission Corporation  in  interstate  com- 
merce for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Jan- 
uary 19.  1955.  at  9:40  a.  m  .  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C,  conctrning  the  matt^^i^s  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commi.ssion  may,  after  a  non- 
contested  hcarinp.  dispose  of  the  pro- 
ceeding-s  pursuant  t-o  the  provisions  of 
§  1  30  ic^  »1)  or  i2>  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  ac- 
cordance with  tlie  rules  of  practice  and 
procedure  <  18  CFTl  18  or  1.10  >  on  or 
before  the  5th  day  of  January  1955. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[SEAL]  J.  H.  GUTRIDE. 

Acting  Secretary. 

[F.   R.   Doc.   54-10162:    Filed,   Dec.   22,    1954; 
8.50  a.  m  I 


[Docket  No.  G- 36481 
Texas  Co. 


NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARING 

December  15.  1954. 
Take  notice  that  the  Te.\as  Company 
(Applicant*,  a  Delaware  coiTX>ration 
whose  address  is  Houston.  Texas,  filed 
as  operator  on  September  29.  1954.  and 
supplemented  on  November  8.  1954,  an 


NOTICES 

application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing Applicant  to  render  service  as  here- 
inafter described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  natural  gas  in  the 
Chocolate  Bayou  Field,  Brazoria  County, 
Texas,  which  it  sells  to  Texas  Illinois 
Natural  Gas  Pipeline  Company  in  inter- 
state commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
po.sed  of  as  promptly  as  possible  under 
the  applicable  loiles  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri'^diction  conferred  ut>on  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commis.sion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
aiT  20.  1955  at  9:40  a.  m  .  e.  s.  t..  In  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  houcver. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1 .30  I  c )  a  >  or  '  2 »  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 


with  the  rules  of  practice  and  prc«-pdure 
(18  CFR  1.8  or  1.10'  on  or  before  the  6th 
day  of  January  1955.  Failure  tf  any 
party  to  apr>ear  at  and  participate  in  the 
hearing  shall  be  construed  as  wi.iver  of 
and  concurrence  in  omi.ssion  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  i.-^  made. 

fSEAL]  J.    H.   GUTRIDE. 

Acting  Secretary. 

[F    R    Doc.   54-10163;    Filed,   Dec    22.   19:4- 
8  50  a    m  1 


[Docket      Nos.      G  3685,      G-3686, 
G  36a81 

Rio  Bravo  Oil  Co. 


C.  3:87. 


notice   of   applications,   consolidation, 
and  date  of  hearing 

December  15    1954. 

Take  notice  that  Rio  Bravo  0\  Com- 
pany (Applicant*,  a  Texas  cori»ration 
whose  address  is  Houston.  Texas,  filed 
on  September  29.  1954.  applications  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed,  subject  to  the  jurisdiction  of  the 
Commi.ssion.  all  as  more  fully  repre- 
sented in  the  applications,  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural  gas  in  the 
hereinafter  specified  fields,  which  it  sells 
in  interstate  commerce  for  resale  as 
follows: 


Docket 
No. 

Piirchrkser 

Location  of  field 

0-.Tfi,S.1 
0-3fis7 

Transcontinrnfiil  Oas  Pipe  I.irw'  Corp 
rnitc'J  (ias  Pii*  Line  Co 

Tcxjw  Illinois  Vntural  f!a,-t  riivllne  Co 

Tfiiiic-i.scf  f"ia.s  Transnii.ssion  Co 

I.a  Oloria  Ki.M.  Jim  WiU^  County.  T.x. 

.\ortli  FVftiis  :iti(1  niim.Il  Ki. M.S.  Kurws.  T\»,  »nl 

<^>('lii»i|  Count  iir".  TcT. 
!,:» <iloria  Ki. LI.  Jim  Wills.  an.I  Brooks  CutmiiM,Tfi 
EdinliurK  KieM.  Uwlalgo  County.  Tex. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  di.six>sed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  tliat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommiSiiion  by  st-ctions  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 19.  1955,  at  9:50  a.  m  ,  e.  s.  t.,  in  a 
Hearing  Room  of  the  FederaJ  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  i.ssues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  fO  (1  >  or  »2i  of  the  Commission's 
rules  of  practice  and  proc<!dure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  CommLs- 
sion,  Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1  on  or  before 
the  5th  day  of  January  1955.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 


of  the  intermediate  decision  procedure 
in  cases  where  a  request  theiolor  is 
made. 

[seal]  J.    H.    GtJTKIDE, 

Acting  Secretary. 

[F    R    Doc.   54-10164:    Filed.   Doc.   22.  1B34; 
8:50  a.  m  J 


J    R.  Osborne  et  al. 

NOTICE   OF   applications   AND  DATE  Of 
HEARING 

December  15,  1954 
In  the  matters  of  J.  R.  Osborne  &  D.  C 
(>>borne.  Docket  No.  G-3764;  Osborne 
Development  Company,  Docket  No.  G- 
3770;  Turtle  Lick  Gas  Company.  Docket 
No.  G-3771;  Ray  &  Osborne,  Docket  No 
G-3772. 

Take  notice  that  there  have  been  filed 
with  the  Federal  Power  Commission  on 
September  30.  1954.  applications  far  cer- 
tificates of  public  convenience  and  neces- 
sity pursuant  to  .section  7  of  the  Natural 
Gas  Act  authorizing  Applicants  to  ren- 
der service  to  South  Penn  Natural  G35 
Company,  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 


Thiirxcfni/,  December  2o,  1954 

sion.  all  f^s  more  fully  described  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 


FEDERAL   REGISTER 

Each  Applicant  states  that  its  address 
is  GriiTithsville.  West  'Virpinia.  and  that 
they  respectively  produce  natural  gas 
as  hereinafter  specified: 


IKlolCfl 

Ai'i'llrant 

Ixxiilion  of  fii'ld 

o-.rr.4 
0-377:' 

J.  R.  Os»>ornr  A  D.  C.  OsUimc 

Oslioriii'  l)i'viliM>tinnt  Co 

Tiirlli'  Lick  fJusCo 

Itnv  Ai  OblK)rnc ......._.......•....- 

Curry  l)i^lrk•t.  Piitnani  Coi;nty,  W.  Va. 
W:i.;l,ir,L'l  >ii  Di.-tricl.  JVx.iic  C.mnty.  \V.  Va. 
JclliT^oii  iJi.'^trict,  LlJic-oln  County.  AV.  Va. 
Do. 

There  related  matt<?rs  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  po';si>)'e  under  the  appli- 
cable rules  and  regulations  and  to  that 

end: 

Take  further  notice  that,  pursuant  to 
the  auUiority  contained  in  and  sub.iect 
to  the  jurisdiction  conferred  upon  the 
pedeial  Power  Commission  by  sections 
7  and  15  of  the  Nutural  Gas  Act.  and  the 
CommisMon's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  lield  on  Janu- 
ary 24.  1955.  at  9:30  a.  m..  e.  s.  t..  in  a 
Heariiv;  Room  of  the  Federal  Power 
Commi  sion.  441  G  Street  NW..  Wa.=h- 
lagton.  D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  hoivei-^r. 
That  the  Commission  may.  after  a  non- 
cont•^stcd  hearing,  dispose  of  the  pro- 
ceedins  pursuant  to  the  provisions  of 
;i.30'Ci  il)  or  '2»  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  CommLs- 
siwi.  Wiishington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10  >  on  or  be- 
fore the  17th  of  January  1955.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  wliere  a  request  therefor 
IS  made. 

[SEAL  1  J.  H.  GUTRlnE. 

Acting  Secretary. 

IP  R.  Djc.  54-10165:    Filed.  Dec.   22.   1954; 
8:51  a.  m  I 


I  Docket  No.  G  3900] 

Frimont  Petrolei  m  Co. 
NoncE  of  appi.ic.\tion  and  date  of 

HEARING 

Detember  16,  1954. 

Take  notice  that  Fremont  Petroleum 
Company  (Applicant",  a  Wyoming  cor- 
Poratinn  whose  address  is  824  Equitable 
Buildin:;.  Denver,  Colorado,  filed  on  Oc- 
tober 1.  i'j54.  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  render 
5*r\-ice  a.>  hereinafter  described,  subject 
tothe  juri.,diction  of  the  CommisLson.  all 
as  more  fully  represented  in  the  applica- 
^on  which  is  on  file  with  the  Commission 
and  oix'ii  for  public  inspection. 

Applicant  .sells  natural  gas  produced  in 
we  South  Sand  Draw  Unit.  Fremont 
County.  Wyoming,  to  Northern  Utilities 
Comp::,uy  for  re  ale  in  inltrstate  cora- 
tnerce. 


Tliis  matter  is  one  that  should  be  dis- 
r>osed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  suijject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Conimis.sion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
24.  1955,  at  9:40  a.  m.,  e.  s.  t.,  in  a  Hear- 
ir.g  Room  of  the  Fec'eral  Power  Commis- 
.sion.  441  G  Street  NW..  Wa'^hington. 
D  C  .  concerning  the  matters  involved  in 
and  the  Issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing.  di:>i>ose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1  30  ^c)  (1) 
or  t2>  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Protests  or  i^etitions  to  intervene  may 
be-  lUed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  MO"  on  or  before 
January  17,  1955.  Failure  of  any 
party  to  anix-ar  at  and  participate  in  the 
hearing  .shall  be  con.strued  as  waiver  of 
and  concurrence  in  omission  hcein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


Tseal] 


J.    H.    GUTPIDE, 

Acting  Secretary. 


|F.    R.   Doc.    54  10166:    Filed.   Dec.   22,    1954; 
8:51  a.  m.l 


IDocket  No.  G^138.  G  4166) 

A.  W.  Smith,  Tkustee,  and  E.  D.  Block, 
ET  al. 

•NOTICE   OF   APPLICATIONS   AND   DATE    OF 
HEARING 

Decfmber  15,  1954. 

Take  notice  that  A.  W.  Smith,  Trustee, 
and  E.  D  Block  and  others  as  listed  in 
the  application  <.Applicants> ,  individ- 
uals, both  of  Harlingen.  Texas,  filed  on 
September  30.  1954.  applications  for  cer- 
tificates of  public  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  Applicants  to  ren- 
der service  as  hereinafter  de  scribed,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  reprcsont-cd  in  the 
applications  which  are  on  file  with  tlie 
Commission  and  open  for  public  inspec- 
tion. 

Applicants  produce  natural  gas  in  Lacy 
Field.  Hidalgo  and  Cameron  Counties, 
Texas,  which  they  sell  to  Transconti- 
nental Gas  Pipe  Line  Corporation  in  in- 
tei-state  commerce  for  resale. 
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These  related  matters  should  be 
heard  on  a  consolidated  record  and  dis- 
iwsed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uix)n  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natur;il  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 20.  1955,  at  9:50  a.  m  .  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commis-sion.  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application^^:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearini.  disjxise  of  the  pro- 
ceedin<;s  pursuant  to  the  provision;  of 
5  1.30  <c)  (1)  or  (2)  of  the  Commissi.m's 
rules  of  practice  and  procedure. 

Protests  or  ijetitions  to  intervene  may 
be  filed  with  the  F(^deral  Power  Com- 
mis  ion,  Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
c;^dure  MS  CFR  1.8  or  1.1  Oi  on  or  liefore 
the  eth  day  of  January  195.").  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate*  decision  pro- 
cedure in  cases  where  a  request  there- 
for is  made. 


[SEAL] 


J.  H.  GrxRinE, 
Acting  Secretary. 


|F.   R.    Doc.   54-10167:    Filed.   Dec.   22.    1954; 
8:51  a.  m.l 


[Docket  No.  G-43191 
Tt:xas  Gitlf  Producing  Co.  et  al. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

DECEMRFn    16,    1954. 

In  the  matter  of  Texas  Gulf  Producing 
Company.  Bradley  Strcf^ter.  Trustee, 
Carl  G.  Marquardt.  E>ocket  No.  G-4319. 

Take  notice  that  Texas  Gulf  Producing 
Company,  Bradley  Street  cr.  Trustee, 
and  Carl  G.  Marquardt  (Applicant*,  a 
Delaware  corporation  whose  address  is 
Houston,  Texas,  filed  on  October  11. 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  juri-sdiction  of  the  Commis.sion, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  wit.h  the  Com- 
mission and  open  for  public  inspection. 

Applicant  sells  natural  gas  in  the 
Columbus  Field.  Colorado  County.  Texas, 
to  Trtinkline  Gas  Company  for  resale  in 
interstate  commerce. 

This  matter  is  one  that  should  be  dis- 
po.sed  of  as  promptly  as  possible  under 
th<'  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 


l^f    -.  —  .-.W/- 
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Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 26.  1955.  at  9:40  a.  m..  e.  s.  t.,  in  a 
HearinK  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
Inpton.  D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  hoiccver. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  'c>  <1»  or  t2>  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Wa.shington  25.  D.  C  .  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1  lOi  on  or 
before  the  17th  of  January  1955.  Fail- 
ure of  any  party  to  appear  at  and  partici- 
pate in  the  hearing  shall  be  construed 
as  waiver  of  and  concurrence  in  omis- 
sion herein  of  the  intermediate  decision 
procedure  in  cases  where  a  request 
therefor  is  made. 


[seal! 


J.  H.  GXTTRIDE, 

Acting  Secretary. 


fP.   R.  Doc.   54-10168;    Piled,  Dec.   22,    1954; 
8:51  a.  m.] 


NOTICES 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.ssion,  Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure flB  CFR  1.8  or  1  10)  on  or  before 
the  6th  day  of  January  1955.  Failure  of 
any  party  to  appear  at  and  participate  In 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate'  decision  procedure  in 
cases  where  a  request  therefor  Ls  made. 

[SE.\L)  J.  H.  GUTRIDE. 

Acting  Secretary. 

[F    R    Doc.   54  10169;    Filed,  Dec.  22,   1954; 
8:51    a.   m.) 


[DDCket  No.   0-4400] 

H.  L.  Hawkins  et  al. 

NOTICE    OF    API'Lir.\TION    .\ND    D.\TE    OF 
HEARING 

December  16.  1954. 

Take  notice  that  H.  L.  Hawkins  and 
others  as  listed  in  the  application,  here- 
inafter called  Applicant,  an  individual 
whose  address  is  New  Orleans,  Louisiana, 
filed  on  October  13,  1954,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jui'isdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  produces  natural  gas  in  the 
Lewisberg  Field.  Acadia  Pari.sh.  Louisi- 
ana, which  he  sells  to  Texas  Northern 
Gas  Corporation  in  interstate  commerce 
for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January- 
20, 1955  at  9 :  30  a.  m.,  e.  s.  t.,  in  a  Hearin;- 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C. 
conce^^ing  the  matters  involved  in  and 
tlie  is^sues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (C  (1)  or  <2)  of  the 
Commission's  rules  of  practice  and 
proccdm-e. 


(Docket    No.    0-4509] 

Robert  Mosbacher 

notice  of  application  and  date  of 

HEARING 

December  16,  1954. 

Take  notice  that  Robert  Mosbacher 
(Applicant  >.  an  individual  whose  ad- 
dress is  Houston,  Texas,  filed  on  October 
21,  1954,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  oF>en  for  public  inspection. 

Applicant  produces  natural  gas  in  the 
Big  Hill  Field.  Jefferson  County.  Texas, 
which  he  proposes  to  sell  to  Texas  Ea.st- 
ern  Tran.<^mission  Corporation  in  inter- 
state commerce  for  resale. 

This  matter  is  one  that  should  be  dls- 
po.sed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri.sdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  19,  1955,  at  9:30  a.  m..  e.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  ContmLssion  may,  after  a  non- 
contested  hearing,  dispo.se  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (O  (1)  or  (2>  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

Protests  or  petitions  to  intci'vene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1  10)  on  or 
before  the  5th  day  of  January  1955. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omi.s.sion  herein  of  the  intermediate  de- 
cision procedure  in  cases  where  a  re- 
quest therefor  is  made. 


[  SE.\L  1 


J.    H.    GUTRIDE. 

Acting  Secretary. 


[F.   R     Doc,   54-10170;    Filed.   Dec.   22.    1954; 
8.51  a.  m.J 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office   of  the  Administraior 

Regional  Representatives 

delegation  of  authority  witii  l.espect 
to  reserve  of  planned  publi.  works 
(third  advance  planning  prockam) 

Each  Regional  Representative  of  the 
OflBce  of  the  Administrator  Field  Senice 
is  hereby  authorized  to  take  the  f  ollowrn? 
actions,  on  behalf  of  the  Hou>in«  and 
Home  Finance  Administrator,  in  connec- 
tion with  the  program  of  maintaining  a 
reserve  of  planned  public  wort:^  » third 
advance  planning  program)  authorized 
bv  .section  702  of  the  Housing  Act  of  1954. 
68  SUt.  590.  641.  40  U.  S.  C.  1952  ed. 
Sup.  II  462  tPub.  Law  560,  83d  Congress, 
approved  August  2,  1954': 

1.  Execute  offers  to  public  agencies  for 
preliminary  planning  projrcts  in 
amounts  approved  by  the  Commi.s.Moner. 
Community  Facilities  and  Special  Oper- 
ations: 

2.  Amend  or  modify  contracts  result- 
ing from  acceptance  of  offers  under  par- 
agraph 1  above  (except  that  any  amend- 
ment or  modification  involving  a  sub- 
stantial change  in  the  scope  of  a  project 
or  an  increase  in  the  amount  of  the 
Government  advance  .shall  not  be  exe- 
cuted until  the  prior  approval  thereof 
has  been  obtained  from  the  Commis- 
sioner, Community  Facilities  and  Special 
Operations"; 

3.  Approve  the  preliminary  planning 
data  submitted  by  public  agencies  in 
accordance  with  contracts  resulting  from 
acceptance  of  offers  imder  paragraphs  I 
or  2  above; 

4.  Authorize  payments  upon  comple- 
tion and  approval  of  the  prclimuun 
planning  contemplated  under  any  con- 
tracts resulting  from  acceptance  of  of- 
fers under  paragraphs  1  or  2  above:  and 

5.  Redelegate  to  such  qualified  ofBcers 
and  employees  as  he  may  select  any  of 
the  authorities  delegated  in  paragraphs 
3  and  4  above. 

(Reorg.  Plan  No.  3  of  1947.  61  Sfat.  954:  fi 
Stat.  1268.  1283  (1948),  as  amended  by  84 
Stat.  80  (1950),  12  U.  S.  C.  1952  ea.  1701c) 

Effective  this  23d  day  of  December 
1954. 

Albert  M.  Cole. 
Housing  and  Home  Finance 
Administrator 

[F.  R.  Doc.   54-10190;   Filed.  Dec.  22.  19»* 
8:56   a.  m.l 

NATIONAL  LABOR  RELATIONS 
BOARD 

Revocation  or  Statej^ent  of  Descrit- 
noN  OF  Authority  and  AssinNMENTcr 

ReSPONSIBIUTIES       to       the      GENES''^ 

Counsel;  Assignment  of  Responsiee-- 
iTiEs  to  the  Associate  General  Coir;- 
sELs  of  the  Division  of  Operation'' 
AND  Division  of  Law 

Pursuant  to  the  provisions  of  section  3 
(a>  of  the  Administrative  Procedures 
Act  (Pub.  Law  404,  79th  Cong.,  2d  Sess.). 
the  NaUonal  Labor  Relations  Bo^ 
hereby  separately  states  and  curreuw 


Thursdni/,  December  23,  1954 

p.jblisho-  in  the  Federal  Register  notifi- 
cation tl-.at: 

The  Statement  of  Description  of  Au- 

•hority  and  Assignment  of  RcsiK>nsibili- 

t;cs  to  the  General  Counsel  of  the  Na- 

llional  Labor  Relations  Board,  effective 

I  October  10.  1950  (15  F.  R.  6924.  October 

14  1950'.  was  revoked  effective  at  close 

I  cf  business  December  20,  1954. 

The  Beard  has  authorized  the  A.sso- 
I  ciale  General  Coun.sel  of  the  Division  of 
Operations,  on  its  behalf,  to  direct,  in 
accordance  with  the  Board's  rules  and 
regulations,  the  op^'rations  of  the  re- 
gional offices  in  the  handling  and  proc- 
essing of  all  petitions  filed  pursuant  to 
section  9  of  the  National  Labor  Relations 
Act.  as  amended,  and  the  performance 
of  such  other  regional  office  functions  aa 
fall  witiiin  the  Board's  control,  as  de- 
scnbed  in  paragraph  I  C  of  the  afore- 
said Description. 

The  A.'-sociate  General  Coun-sel,  Divi- 
sion of  Operations,  is  authorized,  on  be- 
half of  the  Board,  to  perform  all  func- 
tions necessary  to  the  accomplishment 
of  the  provisions  of  section  10  'k»  of  the 
act  as  described  in  paragraph  I  D  of  the 
aforesaid  Description. 

The  Associate  General  Counsel.  Divi- 
sion of  Operations,  is  authorized,  on  be- 
half of  tiie  Board,  to  maintain  aj  pro- 
pnate  and  adequate  liaison  with  other 
govemmnital  departments  and  agencies 
as  described  in  paragraph  IV  of  tlie 
aforesaid  Description. 
The  Board  has  authorized  the  A.'-soci- 
ate General  Counsel  of  the  Division  of 
Lav,  on  its  behalf,  to  initiate  and  proc- 
ess procc'dincs  for  enforcement  of  Board 
orders  under  section  10  (e>  of  the  act; 
to  resist  petitions  to  review  Board  orders 
under  section  10  <ft  of  the  act:  and  to 
conduct  and  handle  other  miscellaneous 
!;u?ation  affecting  the  Board's  opera- 
tions, as  described  in  paragraphs  I  B 
and  VI  of  the  aforesaid  De.scription. 

The  A<>nciate  General  Coun.sel,  Divi- 
sion of  Law,  is  authorized  to  seek  en- 
forcement and  to  resist  review  in  all  in- 
stances, unless  the  Board  otherwise 
directs. 

Dated:  Wa.shington,  D.  C,  December 

21.  1954. 

By  direction  of  the  Board: 

Frank  M.  Kleiler, 
Execxitivc  Secretary. 

IP.  R.  Dc>c    54-10211:    Filed.   Dec.   21.    1954; 
3:06  p.  m.) 


SECURITIGS  AND   EXCHANGE 
COMMISSION 

(File  No.  70-30351 
Ktngsport  Utilities,  Inc. 

^OTlCt  OF  ni  ING  OF  AMENDMENT  REQITEST- 

i^c  ExrrNsioN  of  time  to  make  bank 

^RROWiNCS 

December  16.  1954. 
Notice  Is  hereby  given  that  Kinu'sport 
"Wities,  Incorporated  r'Kingsport") ,  an 
^'Wtric  utility  subsidiary  of  American 
^^ajid  Electric  Company,  a  registered 
nolding  company,  has  filed  an  amend- 
■^^"ht  to  :i ,  declaration  in  tho  above- 
^titled  matter  under  seclioiis  6  (a)  and 


FEDERAL  REGISTER 

7  of  the  Public  Utility  Holding  Company 
Act  of  1935  caet"). 

On  April  24.  1953,  the  Commission  is- 
sued its  Order  (Holding  Company  Act 
Relea.se  No.  1 1865  > .  permitting  to  become 
effective  Kingsporfs  declaration  rc:.'.ard- 
ing  its  proposal  to  borrow  from  two  New 
York  banking  institutions  amounts  not 
to  exceed  an  aggregate  of  $1,250,000, 
from  time  to  time,  prior  to  December  31, 
1954.  Kingsport  proposed  to  u'^e  the  pro- 
ceeds from  such  borrowings  to  finance,  in 
part,  the  cast  of  its  construction  pro- 
gram for  the  years  1953  and  1G54  which 
was  estimated  would  amount  to  an  ag- 
gregate of  $1  437,000. 

Kingsport  represents  that,  because  of 
a  rescheduling  of  its  construction  pro- 
gram, it  has  borrowed,  as  of  November  1. 
1954.  only  $550,000  of  the  amount 
authorized,  but  it  is  expected  that  the 
remaining  ix)rtion  of  the  amount  author- 
ized will  be  required  to  finance  its  con- 
struction program  during  1955. 

King.sport  requests  that  the  Commis- 
sion i.s.sue  an  order  supplemental  to  its 
order  dated  April  24,  1953,  extending  to 
December  31.  1955.  the  time  within  which 
it  may  make  the  borrowings  authorized 
by  the  Commission's  order  dated  April 
24,   1953. 

Notice  is  further  given  that  .any  in- 
terested p>erson  may.  not  later  than 
December  28.  1954.  at  5:30  p.  m..  e.  s.  t.. 
request  the  Commi.ssion  in  writing  that 
a  hearing  be  held  on  this  matter,  stating 
the  nature  of  his  interest,  the  reason  for 
such  request,  and  the  i-ssues  of  fact  or 
law  raised  by  said  filing  which  he  pro- 
p>oses  to  controvert,  or  he  may  request 
to  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest shall  bear  the  caption  of  this  No- 
tice and  shall  be  addre.s.sed:  Secretary, 
Securities  and  Exchange  Commi.ssion, 
Washington  25,  D.  C.  At  any  time  after 
December  28,  1954.  said  request  for  an 
extension  of  time,  as  filed  or  as  here- 
after amended,  may  be  granted. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.   R    Doc.   54-10150;    Filed,   Dec.   22,    1954; 
8:47  a.  m.) 


(File  No.  70-3323] 

Ohio  Power  Co. 


8831 

Standard  and  used  exclusively  to  step 
down  electric  energy  delivered  by  Oliio 
Power  to  the  purchaser.  The  price  which 
Standard  will  pay  for  such  facilities  is 
$228,700  which,  it  is  stated,  represents 
declarant's  appraisal  of  the  pi-escnt  fair 
value  of  such  facilities.  Thedeprcciated 
book  cost  (ori'nnal  cost>  of  such  facili- 
ties is  ,'!;176.73G.74  (representing  original 
cost  of  $200,054.31.  less  calculated  de- 
preciation to  December  31,  1954,  of 
$23.317.57>. 

The  declaration  states  that  no  State 
or  Federal  commission  (other  than  this 
Commi.ssion'  has  jurisdiction  over  the 
propn.tied  transaction. 

D.^larant  requests  tbat  tho  Commis- 
sion's order  become  effective  forthwith 
upon  i.ssuance. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration  in  the  manner 
prescribed  by  Rule  U-23  promulgated 
under  said  Act  and  no  hearing  having 
been  requested  of  or  ordered  by  the 
Commi.".sion;  and  the  Commis.sion  find- 
ing that  the  applicable  provisions  of  the 
act  and  the  rules  promuleated  thereun- 
der are  .sati-sfied.  and  that  the  declara- 
tion .should  be  permitted  to  become 
effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  th*^  applicable  provisions  of  the  act 
that  said  declaration  be,  and  the  same 
hereby  is,  pennitted  to  become  effective 
forthwith,  .subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  U-24. 

By  the  Commission. 

(sealI  Neilye  a.  Thorsen, 

Assifitant  Secretary. 

(F.   R.   Doc.   54-10151;    Filed.  Dec.  22,    1954; 
8:43  a.  m.] 


ORDER    regarding    SALE    OF   UTILITY    ASSETS 

to  non-affiliated  company 

December  17.  1954. 

Ohio  Power  Company  cOhio  Power") , 
a  public-utility  subsidiary  company  of 
American  Gas  and  Electric  Company,  a 
registered  holding  company,  having  filed 
a  declaration  pursuant  to  section  12  (d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("act  "I  and  Rule  U-44  pro- 
mulgated thereunder  regarding  a  cer- 
tain proposed  transaction,  which  is  sum- 
marized as  follows: 

Ohio  Power  proposes  to  sell  to  The 
Standard  Oil  Company  ('Standard"',  a 
non-afliliated  company,  certain  substa- 
tion facilities,  located  in  Lima.  Ohio, 
now  lucaled  on  property  belonging  to 


UNITED  STATES  TARIFF 
COMMISSION 

I  Investigation  2\ 

Muriate  of  Potash  From  Federal  Re- 
public OF  Germany  and  From  France 

notice  of  investig\tion  and  public 

HE.'^RING 

On  December  15. 1954,  the  Tariff  Com- 
mission received  advice  from  the  Trea.s- 
ury  Department  that  muriate  of  potash 
from  the  Federal  Republic  of  Gennany 
and  from  France  is  being,  or  is  likely  to 
be,  .sold  in  the  United  States  at  less  than 
its  fair  value.  Accordingly,  the  Tariff 
Commi.s.sion  has  in.'^tituted  an  investiga- 
tion under  section  201  (a)  of  the  Anti- 
dumping Act,  1921.  as  amended,  to  de- 
termine whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  this  investigation  will  be  held 
on  February  8,  1955,  beginning  at  10 
a.  m.,  in  the  Hearing  Room  of  the  United 
States  Tariff  Commission.  8th  and  E 
Streets.  NW.,  Washington,  D.  C. 

Request  to  appear.  Interested  parties 
desiring  to  appear  and  to  be  heard  at 
such  hearing  should  file  requests  in  wTit- 
ing  with  the  Secretary.  United  Suites 
TaiiH  Commission,  Wa^hinston  25,  D.  C, 


Thursday,  December  23,  1954 
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not  later  than  three  days  in  advance  of 
the  date  of  the  hearing. 

Any  interested  party  desiring  to  do  so 
may  submit  to  the  Commission  writt-en 
information  pertinent  to  the  subject 
matter  of  the  investigation,  in  lieu  of  ap- 
pearance at  the  hearins.  Fifteen  clear 
copies  of  such  statements  should  be  sub- 
mitted, and  information  which  it  is  de- 
sired to  submit  in  confidence  should  be. 
on  separate  pases  clearly  marked  "Sub- 
mitted in  Confidence." 

Issued:  December  20,  1954. 

By  order  of  the  United  States  Tariff 
Commission.  . 


fSEALl 


DONN  N.  Bfnt. 

Secretary. 


IF.    R.    Doc.    54-10182:    FllPd.    Dec.    22,    1954; 
8 :  54    a.    m  ] 


INTERSTATE   COMMERCE 
COMMISSION 

f4th  Sec.  Application  30032] 

Aplite  Rock  Prom  Piney  River,  Va  ,  to 
Southwest 

application  for  relief 

December  20,  1954. 

The  Commission  is  in  receipt  of  the 
abcve-entitled  and  numbered  applica- 
tion for  rehef  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  tariffs  listed  below. 

Commodities  involved:  Aplite  rock, 
crushed  or  ground,  carloads. 

From:  Piney  River,  Va. 

To:  Points  in  Missouri,  Oklahoma,  and 
Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition,  and 
circuity. 

Schedules  filed  containing  proposed 
rates:  Agent  Kratzmeir  s  I.  C.  C.  No. 
4090,  Supp.  No.  61:  Agent  Kiatzmeir's 
I.  C.  C.  No.  4109.  Supp.  No.  32;  Agent 
Kratzmeir  s  I.  C.  C.  No.  3923.  Supp.  No. 
56. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commi.ssion.  Rule  73.  per.sons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  tiike  at  the  hearing  with  respect 
to  the  application.  Otherwi.se  the  Com- 
mis.sion,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commi-ssion. 


NOTICES 

[4th  Sec.  Application  30033] 
Caustic  Soda  P^om  Alab.\ma  to 

BOCALUSA,    La. 

application  for  relief 

December  20.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr  .  Agent,  for 
carriers  parties  to  Asent  C.  A.  Span- 
inger's  tariff  I.  C.  C.  No.  1295. 

Commodities  involved:  Caustic  soda 
^sodium  hydroxide>,  liquid,  tank-car 
loads. 

From:  Huntsville.  Mcintosh,  and  Red- 
stone Arsenal,  Ala. 

To:  Bogalu.sa.  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition,  and 
circuity. 

Schedules  filed  containing  proposed 
rates:  Agent  Spaninger's  I.  C.  C.  No. 
1295.  Supp.  No.  88. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rtiles  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emertrency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
In?,  upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

IsEAL]  George  W.  Laird, 

Secretary. 

[P.   R.   Doc.    54   10153:    Filed,   Dec.   22,    1954; 
8  48  a.   m  I 


Schedules  filed  containing  proposed 
rates:  Agent  Krat/meir's  I.  C.  C.  No 
3934.  Supp.  No.  45:  Agent  W.  J  Fi-uet«rt 
I.  C  C.  No.  A-3850.  Supp.  No.  7'J;  Asen- 
W.  J.  Prueter's  I.  C.  C.  No.  A-3815.  Supp 
No.  68. 

Any  interested  i>erson  de.-^iring  the 
Commission  to  hold  a  hearing  uy>on  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  Uie  general  rules  of  piactict 
of  the  Commission,  Rule  73  persons 
other  than  applicants  should  J;iirly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  he.i: mg  with 
respect  to  the  application.  'Hiierwise 
the  Commi-s-sion,  in  its  discnnion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing,  u 
because  of  an  emergency  a  rrant  c! 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  llie  15-day 
period,  a  hearing,  upon  a  requp.st  filed 
within  that  period,  may  be  htld  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary 

[F.   R.   Doc.   54-10154;    Filed,  Dec.  22.  19 
8:48  a    m  ] 


[seal] 


George  W.  Laird, 

Secretary. 


(P.    R.    Doc.   54  10152;    Filed.   Dec.   22.    1954; 
8:48  a.  m] 


f4th  Sec.  Application  30034] 

Cement  Bf.tween  the  West  and 
Southwest 

application  for  relief 

December  20.  1954. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  tariffs  listed  below. 

Commodities  involved:  Cement,  hy- 
drauhc,  masonry,  mortar,  natural,  or 
Portland,  straight  or  mixed  carloads. 

Fi-om:  Points  in  Kansas,  Oklahoma, 
and  Nebraska. 

To:  Points  in  Kansas,  Oklahoma,  and 
Missouri. 

Grounds  for  relief:  To  apply  over  short 
tariff  routes  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 


[4th   Sec.   Application  30035] 

Merchandise    From    Savannah.   Ga  .  :c 
the  Midwest 

application    for    REIIEF 

December  20.  1954 

The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-;tncl-short- 
haul  provision  of  section  4  '1'  of  t^.e 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Acent.  for 
carriers  parties  to  Agent  C  A.  Span- 
inger's tariff  I.  C.  C.  No.  1458. 

Commodities  involved;  M-ichandi^ 
mixed  carloads. 

Rom:  Savannah.  Ga. 

To:  Chicago.  111.,  and  group  points.  5 
Louis.  Mo.,  and  East  St.  Loui.*^.  111. 

Grounds  for  relief:  Competition  »;th 
rail  carriers  and  circuity.  ^ 

Schedules   filed    containint:   propov'^- 
rates:    Agent   Spaninger's   I.  C.  C  N 
1458.  Supp.  No.  2. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  uponsuO" 
application  shall  request  tl.*'  Comin:^- 
sion  in  writing  so  to  do  witlun  15  da.vs 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice^ ol 
the  Commission.  Rule  73.  persons  ot..fr 
than  applicants  should  fairly  dlsc!o^e 
their  interest,  and  the  position  they  :r- 
tend  to  take  at  the  hearing  with  resp«- 
to  the  application.  Otherwise  the  Cor.- 
mission,  in  its  discretion,  may  P^^^ 
to  investigate  and  determine  tho  matie.- 
involved  in  such  application  without  iv^^ 
ther  or  formal  hearing.  If  because  oi  a-- 
emergency  a  grant  of  temporary  reue. 
is  found  to  be  necessary  b<  foie  ^'^^ J:' 
piralion  of  the  15-day  peuod.  a  liearJ^t. 
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upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 
By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IF  E.  Doc.  54-10155;    Filed.   Dec.   22,   1954. 
8;48  a.  m.J 


[4th  Sec.  Application  30036) 

Waste    Neutral     Salts    From    Tyner, 
Ten.n.,  to  Points  in  the  South 

application  for  relief 

December  20.  1954. 
The  Commis.sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  re'.ief  from  the  long-and-short- 
haul  provision  of  .section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
The  Na  hville,  Chattanooga  &  St.  Louis 
Railway  and  other  carriers. 

Commodities    involved:    Salts,    waste 
neutral,  carloads. 
Prom:  Tyner,  Tenn. 
To:  Ml 'bile.  Tuscaloosa.  Ala  .  Canton- 
ment, Pcnsacola,   Fla.,   and   East  Moss 
Point.  Mi.ss. 
Grounds  for  relief:  Circuitous  routes. 
Any   interested    person    desiring    the 
CommisMon  to  hold  a  hearina  upon  such 
application  shall  request  the  Commi.ssion 
m  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.    As  provided  by 
:,hegent  rul  rules  of  practice  of  tlie  Com- 
mission. Rule  73.  persons  other  than  ap- 
phcants  .should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwise  the  Commission, 
mits  di.'-crftion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  In -.tring.    If  because  of  an  emer- 
gency a    grant    of    temporary    relief    is 
found  to  be  necessary  before  the  expira- 
tion of  i!ic  15-day  period,  a  hearing,  upon 
a  requp.-!  filed  within  that  period,  may 
be  held  .subsequently. 

By  the  ""ommission. 


iSEAL! 


George  W.  L^ird. 

Secretary. 


J-  R.  D  c.   54-10156;    Filed.   Dec.   22.    1954; 
8:48   a.   m.j 


; 


[4th  Sec.  Application  30037] 

^ON  BoKiNCS  FROM  Buffalo,  N.  Y.,  to 
Cincinnati,  Ohio 

Ari'LlCATlON    FOR    RELIEF 

December  20,  1954. 

The  Cf'mmi.ssion  is  in  receipt  of  the 
above-ciuiiled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  h.  R.  Hinsch,  Acent,  for  The 
Baltimore  and  Ohio  Railroad  Company 
^d  other  carriers,  pursuant  to  fourth- 
section  order  No.  17220. 
No.  248— Part  I 5 
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Commodities  involved:  Iron  borings, 
ground,  not  ix)wdered.  carloads. 

From:  Butlalo,  N.  Y.,  and  points  tak- 
ing the  same  rates. 

To:  Cincinnati,  Ohio. 

Ground.s  for  relief:  Competition  with 
rail  carriers,  and  circuity. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi.ssion, Rule  73,  persons  other  than  ap- 
plicants should  fairly  di.'^close  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  di-scretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

IsealI  George  W.  Laird. 

Secretary. 

|F.    R     Doc.    54-10157;    Filed,   Dec.   22,    1954; 
8:49  a.  m  ] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Pete  Mini  and  Theodora  Mini  Lenzi 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f^  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
increa.se  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  con.servatory  expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Pete  Mini.  Montese,  Modena.  Italy,  $509.97 
In  the  Treasury  of  the  United  States;  Theo- 
dora Mini  Leiizl,  Monte.se.  Modena.  Italy, 
$509  97  in  the  Treasury  of  the  United  States; 
Claim  No.  60979.   Vesting  Order  No.  6882. 

Executed  at  Washington,  D.  C.  on 
December  16,  1954. 

For  the  Attorney  General. 

[seal]  P.\ul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   54-10171;    Filed,   Dec.   22,   1954; 
8:52  a.  m.) 
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of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C.  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  protits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Clannant,  Claim  No.,  end  Property 

Johann  Friodrich  Kohnke.  Haarlem,  Hol- 
land; Claim  No.  42696;  property  described  in 
Vesting  Order  No.  671  (8  F.  R.  5004,  April  17, 
1943),  relating  to  United  States  Letters 
Patent  Nos.  2,017,626  and  2,152,891. 

Executed   at   Wa.shington,    D.   C,   en 
December  16,  1954. 


For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   54-10172;    Filed,   Dec.   22.   1C54; 
8:52   a.   m.J 


N.  V.  Transorma  Bttndei-Sluit  Machine 
-B.  S.  M." 

NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  «f  >  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  proper- 
ty located  in  Washington.  D.  C,  includ- 
ing all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Cla:mant,  Claim   No.,  and   Property 

N.  V.  Transorma  Bundel-Sluit  Machine 
"B.  S.  M  ".  The  Hague,  Tlie  Netherlands; 
Claim  No.  41861;  ;)roi)erty  descril>ed  in  Vest- 
ing Order  No.  671  (8  F.  R.  5004.  Ajiril  17, 
1943),  relating  to  United  States  Letters 
Patent  No.  2,198,440. 

Executed   at   Washington,   D.    C.    on 
December  16,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.   R.  Doc.  54-10173;    Filed,  Dec.  22.   1954; 
8:52   a.   m  ] 


Johann  Friedrich  Kohnke 

notice    of    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  cf )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 


Austria  Taeakwerke  A.  G.  vokm 
Oste!;reichische  Tabakregie 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amentud, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crea.se  resulting  from  the  administri^ticn 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
toiT  expenses: 
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Claimant,  Claim  No  ,  Property,  and  Location 

Austria  Tabakwerke  A.  G.  vorm  Oster- 
relchische  Tataakreglc,  Vienna,  Austria; 
Claim  No.  58317,  Vesting  Order  No.  10643; 
$2,297.04  In  the  Treasury  of  the  United 
SUtes. 

Executed  at  Washington.  D.  C,  on 
Dectmber  IG,  1954 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.   R.   Doc.    54-10175:    Filed.   Dec.    22,    1954; 
8:52    a.   m.l 


Lizzy  Baruch 

notice  of  intention  to  return  vested 
property 

Pursunnt  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 


Claimant,  Claim  No.,  Property,  and  Location 

Lizzy  Baruch,  26,  Windsor  Road  Kinchler 
London,  N.  3,  England:  Claim  No.  10872' 
Vesting  Order  No.  6711;  •700(u  In  the 
Tre.'isury  ot  the  United  States. 


on 


Executed   at   Washington,   D    C, 
December  16.  1954. 

For  the  Attorney  General. 


[seal]  Paul  V.  Myron, 

Deputy  Ducctor, 
Office  of  Alien  Property. 

[F.   R.   Doc.   54-10174:    Filed,   Dec.  22,  1954 
8:52  a.  m.  J 
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Washington,  Thursday,  December  23,   1954 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subfifl'^  A — Office  of  the  Secretary  of 
the  Interior 

Editcri'L  Rrvis^iON  of  Rfculations 

The  following  constitutes  an  editorial 
revision  of  the  repulations  in  Subtitle  A, 
and  the  regulations  of  the  Bureau  of 
Land  Manapement.  comprisinp  Chapter 
I  of  Title  43  of  the  Code  of  Federal 
Regulations.  Tlie  objectives  of  the  re- 
vision have  been  so  far  as  feasible  to 
eliminate  obsolete  materia!  and  material 
relatinp  -  olely  to  internal  departmental 
procedT'  and  to  change  the  nomencla- 
ture of  tiie  various  officers  and  offices 
referred  U)  in  the  regulations  so  as  either 
to  conform  to  the  present  organization 
of  the  I>  partment  of  the  Interior  or  to 
recognize  the  flexibility  of  that  organiza- 
tion. It  i.s  the  Department's  intent  in 
this  revi.vion  to  make  no  substantive 
changes  m  the  regulations,  and  it  is 
made  at  this  time  in  order  to  ensure 
that  the  bound  1954  edition  of  43  CFR 
IS  a.s  up  to  date  as  possible.  The  revision 
IS  hereby  approved. 

CL\RENrE  A.  Davis, 
A  'i'lg  Secretary  of  the  Interior. 

Part 

1  Practitioners. 

2  Records  and  testimony. 

3  Preservation  of   Amcnciin  antiquities. 
5      Filming  of  motion  pictures. 

0     Patent  regulations. 

7  Officers   and   employees:    Lands   and   re- 

sources. 

8  Joint    policy    for    land    acquisition    on 

reservoir  prtjjects;   Department   of  the 
Interior  Department  of  the  Army. 
12    Paymci.ti!  to  school  districts. 


S^c. 

II 

\2 

1.3 

14 

15 

1.6 

1.7 

18 


Part  1 — Practitioners 


Purjiose. 

Def.'Mlionn. 

Committee  on  Practitioners. 

Who  may  practice. 

Dlsmallficatlons. 

Former  employees  or  their  spouses. 

Statement  ujion  appearance. 

Prai  titioner's  signature  to  constitute  a 

certificate. 
Grounds  for  disciplinary  proceedings. 

1 10  Atto-ney  for  the  Department. 

1 11  Dls-j'pUnary  proceedings. 

1 12  Vacation  or  modification  of  orders  of 

suspension  or  exclusion. 
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A  numerical  list  of  the  parts  of 
Subtitle  A  and  Chapter  I  of  Title 
43.  sfiotving  the  pages  on  u^hich 
they  beain.  appears  at  the  end  of 
this  Part  II. 


Sec. 

1  13      Appeals. 

1  14     Short   title. 

Ai^'THORiTY  :  !;5  11  to  1  14  is-sued  under  sec. 
5,  23  Stat    101:   5  U.  S    C    403. 

§  1.1  Purpose.  This  part  is  prescribed 
to  govern  practitioners  representing  par- 
ties in  proceedings  before  the  Department 
of  the  Interior. 

§1.2  Definitions.  As  used  in  this  part, 
unless  the  context  or  subject  matter 
otherwise  requires: 

(a)  "Committee"  means  the  Commit- 
tee on  Practitioners. 

(b)  "Department"  includes  not  only 
the  Office  of  the  Secretary  of  the  In- 
terior, but  also  any  office  of  the  Depart- 
ment of  the  Interior,  in  Washington, 
D.  C,  and  elsewhere. 

(c)  "Party"  includes  applicant,  claim- 
ant, or  anyone  whose  interests  are  pre- 
sented to  this  Department  for  adjudica- 
tion. 

(d)  "Practitioner"  means  any  individ- 
ual who  under  this  part  may  act  in  a 
representative  capacity  in  practice  be- 
fore the  Department;  but  no  individual 
while  acting  exclusively  on  his  own  be- 
half shall  be  considered  a  practitioner. 

(e)  "Practice"  relates  only  to  action  by 
practitioners  with  respect  to  the  process 
of  adjudication. 

§1.3  Committee  cm  Practitioners.  A 
Committee  on  Practitioners  composed  of 
three  members  is  hereby  created.  The 
Solicitor  of  the  Department,  ex  officio, 
shall  be  a  member  of  and  chairman  of 
the  Committee.  The  other  two  mem- 
bers, ex  officio,  shall  be  the  Associate 
Solicitor,  Division  of  Appeals,  and  the 
Assistant  Solicitor,  Branch  of  Land  Man- 
agement. The  Committee  shall,  by  a 
majority  of  those  present,  act  at  such 
times  as  it  may  designate  or  at  the  call  of 
the  chairman,  a  quorum  to  consist  of  two 
members.  Hearings  may  be  held  before 
such  persons  and  at  such  places  and 
times  as  the  Committee  may  designate. 
In  administering  its  functions,  the  Com- 


mitt.ee  may  call  upon  any  agency  of  the 
Department  for  assistance.  The  Com- 
mittee may  delegate  to  one  of  its  mem- 
bers or  to  any  employee  of  the 
Department  authority  to  pass  upon  ap- 
plications for  admi.ssion  and  routine 
matters  generally.  Except  as  otherwi.se 
specifically  provided,  the  Committee 
shall  administer  all  functions  under  this 
part. 

§  1.4  Who  may  practice.  <a>  Any  in- 
dividual who  has  been  admitted  to  prac- 
tice before  the  Department  or  any  of  it.'^ 
bureaus  under  any  prior  regulations  and 
who  is  in'  good  standing  at  the  effoctive 
date  of  this  part  will  be  permitted  to 
practice  before  the  Department  under 
this  part. 

(b)  Any  individual  who  is  a  membc-r 
in  good  standing  of  the  bar  of  the  high- 
est court  of  a  State,  Territory  or  the  Dis- 
trict of  Columbia  will  be  permitted  to 
practice  without  filing  an  application  for 
such  privilege.  However,  in  the  discre- 
tion oi  the  Committee,  or  any  hearing 
officer  of  the  Department  as  to  a  partic- 
ular matter  pending  before  him,  an  in- 
dividual claiming  such  privilege  may  be 
required  to  file  a  written  statement  con- 
cerning his  status  as  an  attorney,  his 
character  and  repute,  and  setting  forth 
such  other  information  as  may  be  re- 
quired of  him.  The  Committee  or  the 
hearing  officer  may  permit  such  indi- 
vidual to  practice  in  a  particular  matter 
subject  to  his  filing  the  required  state- 
ment and  to  any  subsequent  action  by 
the  Committee  or  the  Secretary. 

<c>  Any  individual,  not  admitted  to 
the  bar,  will  be  permitted  to  act  as  a 
practitioner  in  a  particular  matter  if  the 
party  he  represents  is  within  one  of  the 
following  groups:  d)  a  member  of  his 
family;  (2)  a  partnership  of  which  he  is 
a  member;  (3)  a  receivership,  decedent's 
estate,  or  a  trust  or  estate  of  which  he  is 
the  receiver,  administrator,  or  other  sim- 
ilar fiduciary;  (4)  the  lessee  of  a  mineral 
lease  which  is  subject  to  an  operating 
agreement  or  sublease  approved  by  the 
Department,  which  grants  to  such  in- 
dividual a  power  of  attorney;  (5)  a  Fed- 
eral, State,  district,  territorial,  or  local 
government  or  an  agency  thereof,  or  a 
government  corporation,  or  a  district  or 
advisory  board  established  pursuant  to 
statute.  Where  a  corporation,  business 
trust,  or  an  association  is  a  party,  or  a 
fiduciary  within  the  meaning  of  subpara- 
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graph  '3>  of  this  paragraph,  or  an  oper- 
ator within  the  meaning  of  subparagraph 
(4)  of  this  paragraph,  any  of  its  officers 
or  regular  full-time  employees  may  act 
as  the  practitioner  in  the  case. 

§  1.5  Disqualiflcntions.  (a)  No  indi- 
vidual who  is  an  officer  or  a  clerk  or  who 
is  in  regular  full-time  employment  in 
any  other  place  of  trust  or  profit  under 
the  Government  of  the  United  States 
or  of  the  District  of  Columbia,  including 
any  branch  or  any  government  corpora- 
tion thereof,  will  be  permitted  to  practice 
before  this  Department,  except  in  the 
performance  of  his  proper  official  duties, 
in  relation  to  any  proceeding  or  other 
matter  or  thing  in  ^hich  the  United 
States  is  a  party,  or  directly  or  indirectly 
interested:  Provided.  That,  upon  a  proper 
showing  that  he  is  otherwise  qualified  to 
act  as  a  practitioner  and  that  his  serv- 
ices arc  without  compensation,  the  Com- 
mittee may  permit  sucii  an  individual 
to  appear  in  particular  cases,  in  which 
event  the  Committee  shall  inform  his 
client  of  its  action.  This  paragraph  shall 
not  apply  to  any  person  or  class  of  per- 
sons specifically  declared  by  Con^iress  to 
be  exempt  from  the  scope  of  section  1  of 
the  act  of  June  25.  1948  »62  Stat.  697 1 
as  amended  by  section  6  of  the  act  of 
May  24,  1949  (63  Stat.  90;  18  U.  S.  C. 
281  >. 

<b>  No  individual  holding  any  such 
office  or  place  of  trust  or  profit  will  be 
permitted,  while  holding  such  position, 
to  act  as  a  practitioner  to  prosecute,  or 
assist  in  the  prosecution  of,  a  claim 
against  the  United  States,  except  in  the 
performance  of  his  proper  official  duties; 
nor  will  he  be  permitted  to  act  as  such, 
within  two  years  next  after  he  shall  have 
ceased  to  hold  such  position,  as  to  any 
such  claim  which  was  pending  while  he 
held  such  position.  This  paragraph  shall 
not  apply  to  any  person  or  class  of  per- 
sons specifically  declared  by  Congress 
to  be  exempt  from  the  scope  of  section 
1  of  the  act  of  June  25.  1948  <62  Stat. 
597) .  as  amended  by  section  2  fb>  of  the 
act  of  June  28.  1949  '63  Stat.  280; 
18  U.  S.  C.  283  •  or  R.  S.  190  (5  U.  S.  C. 
99 ». 

fc'>  No  oflBcer,  employee,  or  other  in- 
dividual holding  any  place  of  tn.ist  or 
profit  under  the  Department  of  the  In- 
terior, nor  the  spouse  residing  with  any 
such  person,  will  be  permitted  to  act  as 
a  practitioner  in  any  case  before  the 
Department. 

<d'  No  individual  shall  act  with  re- 
spect to  any  matter  to  which  as  an  officer, 
employee,  or  holder  of  any  place  of  trust 
or  profit  under  the  Government  of  the 
Unitea  States  or  of  the  District  of  Colum- 
bia, including  any  branch  or  any  Gov- 
ernment corporation  thereof,  he  person- 
ally gave  consideration  or  as  to  the  facts 
of  which  he  personally  gained  knowl- 
edge while  in  the  Government  service. 

No  person  shall  knowingly  assist  or  ac- 
cept a.ssistance  from  or  share  fees  with 
any  person  with  respect  to  any  matter 
Dcfore  the  Department  to  which  either 
of  them  personally  gave  consideration  or 
as  to  the  facts  of  which  either  of  them 
personally  gained  knowledge  while  in  the 
Government  service. 


Cross  Refirenci:  For  attorneys  and  other 
practitioners  acting  as  notaries  in  same  case, 
see  ?  221.89a  of  tills  title. 

§  1.6  Former  employees  or  their 
spouses.  (a>  A  former  oflficer  or  em- 
ployee of  the  Department  of  the  Interior 
may  net,  without  the  prior  approval  of 
the  Committee  on  Practitioners,  appear 
before  the  Department  in  a  representa- 
tive capacity,  or  render  any  assistance  to 
persons  other  than  personnel  of  the  De- 
partment, with  respect  to  any  matter 
which  was  pending  before  the  Depart- 
ment during  the  period  of  his  employ- 
ment. In  applying  for  such  approval,  he 
shall  file  a  certificate  or  affidavit  stating: 
(1  >  His  former  position  with  the  Depart- 
ment; (2)  the  nature  of  the  matter  in 
connection  with  which  he  desires  to  act; 
(3  I  the  extent,  if  any,  to  which  he  had 
knowledge  of.  or  was  responsible  for.  or 
gave  personal  consideration  to.  or  per- 
formed work  that  was  related  in  any  way 
to.  such  matter  during  the  period  of  his 
employment;  and  (4i  the  circumstances 
surrounding  his  employment  to  handle 
the  matter. 

(b)  The  Committee  shall  disapprove 
an  application  submitted  pursuant  to 
paragraph  (a '  of  this  section  if  the  Com- 
mittee concludes  that  the  proposed  rep- 
resentation or  assistance  would  be  un- 
lawful, unethical,  or  contrary  to  the  pub- 
lic interest. 

(c>  The  limitations  imposed  in  this 
section  with  respect  to  former  cflficers  or 
employees  of  the  Department  of  the 
Interior  are  likewise  applicable  to  the 
spouses  of  former  officers  or  employt-es. 
In  submitting  a  certificate  or  affidavit 
under  paragraph  (ai  of  this  section,  the 
spouse  of  a  former  officer  or  employee 
will  supply,  with  respect  to  subpara- 
graphs (1)  and  "3'.  data  concerning  the 
former  officer  or  employee. 

§1.7  Statement  upon  appearance. 
Kxcept  as  otherwise  provided  in  this 
pxrt.  upon  the  first  appearance  of  a 
practitioner  in  any  matter,  lie  shall  file  a 
statement  in  the  case  setting  forth  (a> 
his  name  and  address;  (b)  where  ad- 
mitted to  the  bar.  or  if  he  is  not  an  attor- 
ney, the  facts  showing  that  he  is  within 
one  of  the  categories  of  those  who  may 
also  practice  under  these  reculations; 
(c)  the  name  and  address  and  the  inter- 
est of  the  party  whom  he  is  representing. 

5  1.8  Practitioner's  sinnature  to  co?i- 
stitute  a  certificate.  Every  paper  pre- 
pared or  filed  by  a  practitioner  shall  bear 
his  signature  unices  it  already  bears  the 
signature  of  a  practitioner  of  record  in 
the  matter.  Such  signature  shall  con- 
stitute his  certificate  (a)  that  under  this 
part  and  the  law,  he  is  authorized  and 
qualified  to  represent  the  particular 
party  in  that  matter:  and  (b>  that  he 
has  read  the  paper,  that  to  the  best  of 
his  knowledge,  information,  and  belief 
there  is  good  ground  to  support  its  con- 
tents, that  it  contains  no  scandalous  or 
indecent  matter,  and  that  it  is  not  inter- 
posed for  delay. 

§  1.9  Grounds  for  disciplinary  pro- 
ccedina^.  Disciplinary  proceedings  may 
be  instituted  against  anyone  acting  as  a 
practitioner  under  this  part  on  grounds 
that  he  is  incompetent,  disreputable,  un- 


ethical, or  unprofessional,  or  that  he  is 
practicing  without  authority  under  thu 
part,  or  that  he  has  violated  any  pro. 
vision  of  the  laws  or  regulations  govern. 
ing  practice  before  this  Depart  rnent  or 
that  he  has  been  disbarred  or  .'~i;  pended 
by  any  court  or  administrative  agencv 

§  1.10  Attorney  for  the  Dcpnrtment 
Whenever  in  the  discretion  of  the  Com- 
mittee, the  circumstances  warrant  con- 
sideration  of  the  question  whether  dis. 
ciplinary  proceedings  should  be  initiated, 
it  shall  request  the  Secretary  to  desig^ 
nate  a  departmental  lawyer,  who  is  not 
a  member  of  the  Committee,  to  act  as 
attorney  for  the  Department  in  the  mat- 
ter. He  shall  thereupon  Invest  ipate  the 
facts  and  in  doing  .so  may  call  on  any 
bureau  of  the  Department  for  as.sistance 
and  may  require  the  practitioner  in- 
volved to  submit  a  written  statement  of 
facts  or  explanation.  Upon  mmpletln? 
his  investigation,  the  Department  attor- 
ney shall  initiate  a  disciplinary  proceed- 
ing or  shall  file  a  report  with  the  Com- 
mittee summarizing  his  Invi •^tigations 
and  stating  the  rea.'^ons  why  such  a  pro- 
ceeding is  unwarranted. 

§1.11  Disriplinary  procccdfnas.  The 
Committee,  after  notice  and  an  oppor- 
tunity for  a  hearing  upon  th-^  charges 
filed  by  the  attorney  for  the  Department 
acainst  a  practitioner,  shall  render  it? 
decision  either:  (a>  dismissing  the 
charges,  or  (b)  censurincr  the  defendant, 
or  (c>  ordering  a  rehearinfr.  or  'di  rec- 
ommending to  the  Secretary  the  appro- 
priate action  to  be  taken. 

5  1.12  Vacation  or  modificatinn  of  or- 
ders of  sii.'ipension  or  cxchisinn.  Anv 
person  who  has  been  suspended  or  ex- 
cluded from  practice  before  this  I>part- 
ment  on  charges  brounht  against  him, 
may  file  an  application,  in  triplicatP.  for 
vacation  or  modification  of  the  order  of 
suspension  or  exclusion.  The  Commit- 
tee. In  its  discretion,  may  hold  a  hearinz 
on  such  application  before  disposing  of 
it.  The  Committee  shall  either:  'a' 
deny  the  application,  or  (b^  rerommend 
to  the  Secretary  the  appropri.ite  action  to 
be  taken. 

§  1.13  Appeals.  Any  applicant  or 
practitioner  aggrieved  by  a  final  deter- 
mination of  the  Committee  may  appeal 
therefrom  to  the  Secretary  within  30 
days  from  the  receipt  of  such  d'^cislonby 
filing  a  written  statement  setting  forth 
in  detail  the  grounds  for  such  appeal. 

5  1.14  Short  title.  The  regulations  In 
this  part  may  be  cited  as  -D  paitmentof 
the  Interior  Regulations  on  Practitioners, 
1943." 
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2  1     Inspection.  . 
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AtrrHORiTv:  5  5  2.1  to  2  20  Issued  under  sec. 
2  37  Stat  498;  5  U.  8.  C.  489.  Interpret  or 
^plyVc    1.  37  Stat.  487;  5  U.  8.  C.  488. 

AV.^u-'r^ii^rnr  of  official  records 

5  2.1  In.^pcction.  Unless  the  disclos- 
ure of  mitters  of  oflTicial  record  would  be 
nrejttdirial  to  the  interests  of  the  Govern- 
ment, they  shall  be  made  available  for 
inspection  or  copying,  and  copies  may  be 
furnished,  during  regular  business  hours 
at  the  request  of  persons  properly  and 
directly  concerned  with  such  matters. 
Requests  for  permission  to  inspect  oflQcial 
records  or  for  copies  will  be  handled  with 
due  regaid  for  the  dispatch  of  other  pub- 
lic business. 

5  2  2  Determinations  as  to  availability 
oirecord.t.  (a>  In  the  first  Instance,  the 
person  whose  general  duties  include  the 
respon?  bility  for  the  custody  of  a  record 
shall  dettrniine  whether  the  disclosure 
of  the  r(t  ord  would  be  prejudicial  to  the 
Interests  of  the  Government  and  wheth- 
er the  per.'^on  making  the  request  is  prop- 
erly and  directly  concerned  with  the  sub- 
ject matter.  If  a  request  for  permission 
to  inspect  records  or  for  copies  is  denied, 
the  applicant  may  submit  his  request  to 
the  head  of  the  bureau  or  office. 

(b'  An  appeal  from  an  adverse  deci- 
sion of  the  head  of  a  bureau  or  office 
may  be  taken  by  the  applicant  to  the 
Secretary.  The  Solicitor  of  the  Depart- 
ment of  the  Interior  may  exercise  all 
the  authority  of  the  Secretary  in  dis- 
posing of  .<<uch  an  appeal. 

(c)  In  the  exercise  of  the  authority 
conferred  in  this  section,  no  officer  or 
employee  of  the  Department  may  dis- 
close a  rcLord  (or  its  contents)  which  is 
c!a.ssified  as  "Top  Secret",  "Secret",  "Se- 
curity Confidential",  or  "'Restricted"  to 
any  person  who  has  not  been  properly 
cleared  fcr  the  receipt  of  such  informa- 
tion; and  no  officer  or  employee  other 
than  the  .Secretary,  the  Under  Secretary, 
an  Assistant  Secretary,  the  Administra- 
tive Assistant  Secretary,  or  the  head  of 
a  bureau  or  oflice  may  disclose  to  a  per- 
son outside  the  Department  a  record  (or 
Its  contents)  which  has  a  nonsecurity 
deslRnation  of  "Confidential":  Provided, 
horever.  That  factual  data  contained 
in  field  report.s  of  the  Bureau  of  Land 
Management  having  only  a  nonsecurity 
desifmation  of  "Confidential"  may  be  re- 
fi  ^d  to  in  decisions  and  correspon- 
dence of  the  Bureau  of  Land  Manage- 
ment without  revealing  sources  of 
information,  and  copies  of  such  field 
reports  may  be  furnished  to  any  Federal 
asf'ncy  on  behalf  of  which  the  investiga- 
tions embodied  in  the  field  reports  were 
made. 

<R  3.  161;  5  U.S.  C.  22) 

5  2.3  Applications.  The  head  of  a 
bureau  or  office  may  require  that  a  re- 
Que.<;t  for  permission  to  inspect  or  to  ob- 
tain copi  :;  of  official  records  shall  be 
made  in  w  riting  and  in  such  form  as  he 
may  prescribe.  The  head  of  a  bureau  or 
cfflce  may  require  the  depo.'^it  in  advance 
of  an  amount  sufficient  to  pay  the  charges 
for  furni.'^'iing  copies. 

5  2  4  Char  pes;  general  rules.  (a"> 
TheChiel  Clerk  of  the  Department  shall 
^tabhsh  charges,  or  prescribe  the 
method  of  computing  charges,  to  be  col- 


lected by  all  bureaus  and  offices  for  fur- 
nisliing  copies  of  official  records,  except 
as  otherwise  provicfed  in  this  section. 
Such  charges  shall  be  equal  to  the  cost  of 
producing  the  copies  plus  the  cost  of 
administrative  services  involved  in  han- 
dling the  records  for  such  purpose. 

<b»  A  charge  of  25  cents  may  be  made 
for  each  certificate  or  verification  at- 
tached to  authenticated  copies  of  official 
records  furnished  to  the  public. 

(c)  No  charge  shall  be  made  for  fur- 
ni.shinc  unauthenticated  copies  of  any 
rules,  regulations,  or  instructions  printed 
by  the  Government  for  gratuitious  dis- 
tribution. 

(d)  No  charge  shall  be  made  for  the 
making  or  verifying  of  co]Mes  of  official 
records  which  are  required  for  official 
use  by  the  officers  of  any  branch  of  the 
Government. 

(e>  No  charge  shall  be  made  for  fur- 
nishing one  copy  of  a  personal  document 
(e.  g.,  a  b.rth  cert.ficatei  to  a  per.son 
who  has  been  required  to  furnish  it  for 
retention  by  an  agency  of  the  Depart- 
ment. 

'ft  A  copy  of  the  tran.script  of  a  hear- 
ing before  a  security  hearing  board  shall 
upon  request  be  furnished  witliout 
charge  to  the  employee  for  whom  tiie 
hearing  was  held  or  to  his  coun.sel. 

(g)  Money  received  from  the  collec- 
tion of  charges  fixed  under  this  section 
shall  be  deposited  in  the  Trcarsury  to  the 
credit  of  the  appropriation  current  and 
chargeable  for  the  cost  of  furnishing  the 
copies. 

<h)  At  the  discretion  of  the  head  of  a 
bureau  or  office  or  his  desi.anee,  copies 
of  official  records  may  be  provided  free: 

»1)  When  requested  by  a  court,  if  the 
copy  will  serve  as  a  substitute  for  per- 
sonal appearance  in  court  of  a  Govern- 
ment witness. 

<2i  To  press,  radio,  television,  and 
nf  w.ireel  representatives  for  dissemina- 
tion to  the  general  public. 

(3 1  To  donors  with  respect  to  the 
orit^inal  of  their  gift,  individuals  or  asso- 
ciations havinc'  an  official  voluntary  or 
cooperative  relationship  to  an  agency 
in  rendering  a.s,sistance  toward  its  work, 
or  national  governments  and  interna- 
tional agencies  when  furnishing  the 
service  without  charge  is  ar;  appropriate 
courtesy. 

(4)  To  agencies  of  State  and  local 
governments  which  are  carrying  on  a 
function  related  to  tliat  of  the  Federal 
agency  involved,  when  furni.shing  the 
service  will  help  to  accomplish  an  objec- 
tive of  the  Federal  agency. 

<5)  When  furnishing  the  service  free 
saves  costs  or  yields  income  equal  to  the 
direct  costs  of  the  agency  providing  the 
service.  This  category  includes  cases 
where  the  fee  for  the  service  would  be 
included  in  a  billing  against  the  Gov- 
ernment (for  example,  in  cost-type 
contracts,  or  in  the  case  of  private  phy- 
sicians who  are  treating  Government 
beneficiaries  at  Government  expense). 

(6j  When  furnishing  the  service  free 
Is  in  conformance  with  generally  estab- 
lished business  custom,  such  as  furnish- 
ing personal  reference  data  to  prospec- 
tive employers  of  former  Government 
employees. 

(7)  To  the  extent  of  one  copy,  to  those 
who  require  copies  of  records  or  infor- 


mation from  the  records  in  order  to 
obtain  financial  benefits  to  which  they 
may  be  entitled  (e.  g.,  veterans  or  their 
dependents,  employees  with  workmen's 
compensation  claims,  or  per.sons  insured 
by  the  Government). 

(8»  When  a  service  is  occasional  and 
incidental,  not  a  type  that  is  requested 
often,  and  if  it  is  administratively  deter- 
mined that  a  fee  would  be  inappropri- 
ate in  such  an  occasional  ca>e. 

(i)  The  authority  of  the  Chief  Clerk 
to  establi.'-h  charges  under  paragraph 
<a)  of  this  .section  does  not  extend  to 
the  establishment  of  fees  or  charues  for 
copies  of  records  pertaining  to  the  en- 
rollment of  members  of  the  Five  Civi- 
lized Tribc^s.  as  authorized  by  section  9 
of  the  act  of  April  26.  1906  (34  Stat.  136)  ; 
or  for  copies  of  aerial  or  other  photo- 
graphs and  mosaics  sold  by  ti.e  Geologi- 
cal Survey:  or  with  the  excerticn  of  the 
charges  for  transcripts  or  copies  of  offi- 
cial records  furnished  by  tlie  managers 
of  the  land  offices  or  the  land  and  survey 
offices,  to  other  charges  specifically 
e."-tablishcd  by  statute. 

(Sec.  2  or  act  of  August  24.  1912  (37  Stilt. 
498;  5  U.  S.  C.  489).  Interprets  or  applies 
sec.  1  of  act  of  M.-\rch  4.  1909  (35  Stat.  989). 
as  amended  (43  U.  S.  C.  45);  sec.  1  of  act  of 
Ai'gURt  24.  1912  (37  Stat.  497).  a.%  amended 
(5  U.  S  C.  488);  sec.  501  of  act  f  f  Augiist  31, 
lO-Jl  (65  Stat.  290;  5  U.  S.  C.  140). 

5  2.4a  Chcrqes;  specific  rates.  (a) 
Except  as  otherwise  provided  or  permit- 
ted in  §  2.4  and  this  section,  on  and 
after  May  3.  1954.  a  basic  charge  of 
$1.00  per  sheet  shall  be  collected  by  all 
bureaus  and  offices  of  the  Department 
of  the  Interior  for  furni.shiiT:  copies  of 
official  records,  including  authentication 
tliCreof  when  required. 

(b)  If  the  request  for  copies  of  official 
records  is  of  such  an  unusual  nature  that 
the  basic  charge  established  for  them 
would  be  either  excessive,  or  in.sufficient 
to  cover  the  entire  cost  of  searching  for 
and  reproducing  the  records,  the  charge 
shall  be  actual  cost  of  .search  and  repro- 
duction plus  25  percent  adjusted  to  the 
n'^arest  5  cents. 

(Sec.  2  of  act  of  August  24.  1912  (37  Stat. 
498;  5  U.  S.  C.  489).  InteriJrets  or  applies 
sec.  1  of  the  act  of  March  4.  1909  (35  Stat. 
9.'9i.  as  amended  (43  U.  S.  C.  45  i;  sec.  1  of 
act  of  August  24.  1912  (37  Stat.  497).  as 
amended  (5  U.  S.  C.  488);  sec.  501  of  act  of 
August  31.  1951  (65  Stat.  290;  5  U.  S.  C.  140). 

§  2  5  Opinions  and  orders,  (a)  Each 
bureau  of  tlie  Doparlment  shall  main- 
tain, in  the  headquarters  offline  of  the 
bureau  or  in  the  field  office  in  wiiieh  final 
action  is  taken,  a  file  containing  copies 
of  all  final  opinions  and  orders  issued 
by  the  bureau  (including  tho.-e  approved 
by  the  Secretary)  in  the  adjudication  of 
cases,  except  opinions  and  orders  which 
the  head  of  the  bureau  or  the  Secretary 
may  for  good  cause  require  to  bo  held 
confidential  and  which  are  not  cited  as 
precedents. 

(b)  The  Office  of  the  Solicitor  shall 
maintain  a  file  containing  copies  of  all 
final  opinions  and  orders  issued  by  the 
Secretary  or  the  Solicitor  in  the  adjudi- 
cation of  cases,  except  opinions  and  or- 
ders which  the  Secretary  or  the  Solicitor 
may  for  good  cause  require  to  be  held 
confidential  and  which  are  not  cited  as 
precedents. 
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(c)  The  files  mentioned  In  this  sec- 
tion may  be  inspected  by  the  public  at 
any  time  during  regular  business  hours. 

§  2  6  Compulsory  process.  fa>  If  the 
production  of  any  record  of  the  Depart- 
ment is  sou'^ht  by  compulsory  process, 
the  record  shall  not  be  disclosed  unless 
the  person  who.«e  general  duties  include 
the  responsibility  for  the  custody  of  the 
record  or  the  Secretary  determines  that 
such  disclosure  will  not  be  prejudicial  to 
the  interests  of  the  Government.  If  the 
person  responsible  for  the  custody  of  the 
record  concludes  that  the  record  should 
not  be  produced,  he  shall  immediately  re- 
port the  matter  to  the  Secretary  for  a 
determination,  and  he  shall  appear  in 
answer  to  the  process  and  respectfully 
decline  to  produce  the  record  on  the 
ground  that  the  disclosure,  pending  the 
receipt  of  instructions  from  the  Secre- 
tary, is  prohibited  by  this  part. 

(b)  The  Solicitor  of  the  D.partment 
of  the  Interior  may  exercise  all  the  au- 
thority of  the  Secretary  under  this 
section. 

TESTIMONY  OF  EMPLOYEES 

§  2  20  Testimony  of  employees,  (a.) 
An  hfQcer  or  employee  of  the  Department 
shall  not  testify  in  any  judicial  or  admin- 
istrative proceeding  concerning  matters 
related  to  the  business  of  the  Govern- 
ment or  the  contents  of  ofiBcial  records 
without  the  written  permi.ssion  of  the 
head  of  the  bureau  or  office,  or  his 
designee,  or  of  the  Secretary.  If  the 
head  of  a  bureau  or  office,  or  his  desirrnee. 
concludes  that  permission  should  be 
withheld,  he  shall  report  the  matter  im- 
mediately to  the  Secretary  for  a  determi- 
nation, and  the  officer  or  employee  shall 
appear  in  answer  to  process  and  respect- 
fully decline  to  testify,  pending  the  re- 
ceipt of  instructions  from  the  Secretary, 
on  the  ground  that  testimony  is  pro- 
hibited by  this  part. 

(b)  Any  per.son  ^including  a  public 
agency )  wishing  an  officer  or  employee  of 
the  Department  to  testify  in  a  judicial  or 
administrative  proceeding  concerning  a 
matter  related  to  the  business  of  the  Gov- 
ernment or  the  contents  of  official  rec- 
ords must  submit  a  statement  in  writing, 
setting  forth  the  interest  of  the  litigant 
and  the  information  with  respect  to 
which  the  testimony  of  the  officer  or  em- 
ployee of  the  Department  is  desired,  be- 
fore permission  to  testify  will  be  grantpd 
under  this  section.  In  the  ca.se  of  a  pri- 
vate litigant,  this  written  statement  must 
be  in  the  form  of  an  affidavit.  Permis- 
sion to  testify  will  be  limited  to  the  in- 
formation mentioned  in  the  written 
statement,  or  to  such  portions  thereof  as 
the  official  granting  the  permission  deems 
proper. 

(c)  The  Solicitor  of  the  Department 
of  the  Interior  may  exercise  all  the  au- 
thority of  the  Secretary  of  the  Interior 
under  this  section. 


Part  3 — Preserv.^tton  of  American 
Antiquities 
Sec. 

3.1  Jurisdiction. 

3.2  Limitation  on  permit.'?  granted. 
3  3       Permits;   to  whom  granted. 
3.4       No  exclusive  permits  granted. 
35       Application. 

8  G       Time  limit  of  permits  granted. 


RULES  AND   REGULATIONS 

Sec. 

3  7       Permit  to  become  void. 

3.8  Applications    referred    lor    recommen- 

dation. 

3.9  Form  and  reference  of  permit. 

3.10  Reports. 
3  11     Restoration  of  lands. 
3  12     Termination. 

3.13  Report  of  field  ofBcer. 

3.14  Examinations  by  field  ofBcer. 
3  15     Persons  who  may  apprehend  or  cause 

to  be  arrested. 

3.16  .Seizure. 

3.17  Preservation  of  collection. 

Authority:  5§  3.1  to  3.17  Issued  under  sees. 
3,  4,  34  Stat.  225;   16  U.  S.  C    432. 

§  3.1  Jurisdiction.  Jurisdiction  over 
ruins,  archeological  sites,  historic  and 
prehistoric  monuments  and  structures, 
objects  of  antiquity,  historic  landmarks, 
find  other  objects  of  historic  or  scientific 
interest,  shall  be  exercised  under  the  act 
by  the  respective  Departments  as  fol- 
lows: 

(a)  By  the  Secretary  of  Ai'riculturc 
over  lands  within  the  exterior  limits  of 
forest  reserves; 

<b>  By  the  Secretary  of  the  Army  over 
lands  within  the  exterior  limits  of  mili- 
tary reservations; 

•  c)  By  the  Secretary  of  the  Interior 
over  all  other  lands  owned  or  controlled 
by  the  Government  of  the  United  Slates. 
Frovidcd.  The  Secretaries  of  the  Army 
and  Agriculture  may  by  agreement  co- 
operate with  the  Secretary  of  the 
Interior  in  the  supervision  of  such  monu- 
ments and  objects  covered  by  the  act  of 
June  8.  1906  '34  Stat.  225;  16  U.  S.  C.  431- 
433 ' ,  as  may  be  located  on  lands  near  or 
adjacent  to  forest  reserves  and  military 
reservations,  respectively. 

§  3.2  Limitation  on  permits  granted. 
No  permit  for  the  removal  of  any  ancient 
monument  or  structure  which  can  be 
permanently  preserved  under  the  control 
of  the  United  States  in  situ,  and  remain 
an  object  of  interest,  shall  be  granted. 

5  3  3  PeriJiits;  to  whom  granted.  Per- 
mits for  the  examination  of  ruins,  the 
excavation  of  archeological  sites,  and  the 
gathering  of  objects  of  antiquity  will  be 
granted,  by  the  respective  Secretaries 
having  jurisdiction,  to  reputable  mu- 
seums, universities,  colleges,  or  other  rec- 
ognized scientific  or  educaticmal  institu- 
tions, or  to  their  duly  authorized  agents. 

§  3.4  No  exclnsive  permits  granted. 
No  exclusive  permits  shall  be  granted  for 
a  larger  area  than  the  applicant  can 
reasonably  be  expected  to  explore  fully 
and  systematically  within  the  time  limit 
named  in  the  permit. 

§  3.5  Application.  Each  application 
for  a  permit  should  be  filed  with  the  Sec- 
retary having  jurisdiction,  and  must  be 
accompanied  by  a  definite  outline  of  the 
proposed  work,  indicating  the  name  of 
the  institution  making  the  request,  the 
date  proposed  for  beginning  the  field 
work,  the  length  of  time  proposed  to  be 
devoted  to  it,  and  the  person  who  will 
have  immediate  charge  of  the  work. 
The  application  must  also  contain  an 
exact  statement  of  the  character  of  the 
work,  whether  examination,  excavation, 
or  gathering,  and  the  public  museum  in 
which  the  collections  made  under  the 
permit  are  to  be  permanently  preserved. 
The  application  must  be  accompanied  by 


a  sketch  plan  or  description  of  the  par. 
ticular  site  or  area  to  be  examined,  ex- 
cavated,  or  searched,  so  definiie  that  it 
can  be  located  on  the  map  wiih  reason- 
able accuracy. 

§  3.6  Time  limit  of  permit^  Qrantei 
No  permit  will  be  granted  for  a  period  of 
more  than  3  years,  but  if  tlir  work  has 
been  diligently  prosecuted  under  the 
permit,  the  time  may  be  extended  for 
proper  cause  upon  application. 

§  3.7  Permit  to  become  vmd  Failure 
to  begin  work  under  a  peiinit  withia 
6  months  after  it  is  granted,  or  failure  to 
diligently  prosecute  such  \\o:k  after  it 
has  been  begun,  shall  make  the  permit 
void  without  any  order  or  pro.  reding  by 
the  Secretary  having  jurisdiction. 

§  3  8  Applications  referred  for  recom- 
vtendation.  Applications  for  permlti 
shall  be  referred  to  the  Smithsomaa 
Institution  for  recommendation. 

5  3  9  Form  and  reference  nf  permit. 
Evfry  permit  shall  be  in  writing  and 
copies  shall  be  transmitted  to  tlie  Smith- 
sonian Institution  and  the  field  oCBcerm 
charge  of  the  land  involved.  The  per- 
mittee will  be  furnished  with  a  copy  of 
this  part. 

§  3.10  Reports.  At  the  close  of  each 
season's  field  work  the  permittee  shall 
report  in  duplicate  to  the  Smithsonian 
Institution,  in  such  form  as  its  secretary 
may  prescribe,  and  shall  prepare  in 
duplicate  a  catalogue  of  the  collections 
and  of  the  photographs  made  during  the 
season,  indicating  therein  siu  h  material, 
if  any,  as  may  be  available  fur  exchange. 

§  3.11  Restoration  of  lands.  Institu- 
tions and  persons  receiving  permits  for 
excavation  shall,  after  the  completion  cf 
the  work,  restore  the  lands  upon  which 
they  have  worked  to  their  customary 
I  ondition,  to  the  satisfaction  of  the  field 
ofScer  in  charge. 

5  3.12  Termination.  All  permits  shall 
he  terminable  at  the  di.scretion  of  the 
Secretary  having  jurisdiction. 

5  3  13  Report  of  field  officer.  The 
f[f\d  officer  in  charge  of  land  owned  or 
controlled  by  the  Governmmt  of  the 
United  States  shall,  from  time  to  time. 
inquire  and  report  as  to  the  exigence,  os 
or  near  such  lands,  of  ruins  and  archaf- 
olo&ical  sites,  historic  or  prehistoric 
ruins  or  monuments,  objects  of  antiquity, 
historic  landmarks,  historic  and  prehis- 
toric structures,  and  other  objects  of  hb- 
toric  or  scientific  interest. 

§  3.14  Examinations  by  field  officr 
The  field  officer  in  charge  may  at  a^ 
times  examine  the  permit  of  any  penc' 
or  institution  claiming  privileges  grants 
in  accordance  with  the  act  and  this  par. 
and  may  fully  examine  all  work  doce 
under  such  permit. 

§  3.15  Persons  who  may  apprehend  or 
cause  to  be  arrested.  All  persons  dui. 
authorized  by  the  Secretaries  of  Agncu;- 
ture.  Army  and  Interior  may  apprehenc 
or  cause  to  be  arrested,  as  provided  i- 
the  act  of  February  6.  1905  <33  J^tat.  IW 
any  person  or  persons  who  appropnaie. 
excavate,  injure,  or  destroy  any  histc- 
or  prehistoric  ruin  or  monument,  or  an^ 
object  of  antiquity  on  lands  under  iw 
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supervision  of  the  Secretaries  of  Agri- 
culture. Army  and  Interior,  respectively. 

§3lij  Seizure.  Any  object  of  antiq- 
uity t  ken.  or  collection  made,  on  lands 
ownci:  or  controlled  by  the  United  States, 
witho  ;  a  permit,  as  prescribed  by  the  act 
and  t;  :■  part,  or  there  taken  or  made, 
central. V  to  the  terms  of  the  permit,  or 
contrary  to  the  act  and  this  part,  may 
bese-z  d  wherever  found  and  at  any  time, 
by  the  proper  field  officer  or  by  any  per- 
son ciulv  authorized  by  the  Secretary 
havinc  jurisdiction,  and  disposed  of  as 
the  F'  eretary  shall  determine,  by  deposit 
in  the  proper  national  depository  or 
othcrw  i.ve. 

§3  17  Preservation  of  collection. 
F\er.v  collection  made  under  the  author- 
ity of  !!.e  act  and  of  this  part  shall  be 
preserved  in  the  public  museum  desig- 
nated i:i  the  permit  and  shall  be  acces- 
sible !"  the  public.  No  such  collection 
shall  t"'  removed  from  such  public 
miLseum  without  the  written  authority 
of  the  Secretary  of  the  Smithsonian  In- 
stitution, and  then  only  to  another  public 
museum,  where  it  shall  be  accessible  to 
the  public:  and  when  any  public  mu:  eum. 
which  1^  a  depository  of  any  collection 
made  under  the  provisions  of  the  act  and 
this  part,  shall  cease  to  exist,  every  such 
collection  in  such  public  museum  shall 
there ui  on  revert  to  the  national  collec- 
tions and  be  placed  in  the  proper  na- 
tional d.  pository. 


Part  ..—Filming  of  Motion  Pictures 

Sec. 

5.1    Filming  motion  or  sound  picttiros. 

5.3    Ar    i.s  administered  by  Office  of  Indian 

.rrrairs. 
5.3    O  li  r  areas. 
5  4    Fcr.;^ 

5  5    Is-^uance  of  permit. 
56    W:;ril!fe. 

5.7    R.»prrt   by  field  officials. 
a.8    h'-ii  of  application. 

AcrnoRrrT:  §5  5  1  to  5  8  Issued  under  R  S. 
161.  453.  4C3.  2478.  sec.  10.  32  Stat.  390.  sec. 
3.39  .'-t.-it  535.  sec  10.  45  Stat.  1224.  sec.  2. 
48  Stat  1J70;  5  U.  S.  C  22.  16  U.  S.  C  3.  7151. 
25  U  S  V   2.  43  U.  S   C   2,  1201.  373,  315a. 

!5  1  Filming  motion  or  sound  pic- 
tures. The  filming  of  any  motion  or 
."^ound  picture  on  any  area  under  the 
Jurisdi. -ion  of  the  agencies  of  the  Do- 
partii>  ■  •  of  the  Interior  hereafter 
namt  ci  .hall  be  governed  by  the  regula- 
tions of  this  part:  Provided,  however. 
That  only  §  5.2  shall  apply  to  amateurs 
and  txi:.a  fide  newsreel  photographers. 

5  52  Areas  adininistered  by  Office  of 
Indian  Affairs.  <a)  Anyone  taking  pic- 
tures el  Indians,  their  homes,  plazas, 
kivas,  churches,  etc..  is  expected  to  ob- 
serve ti.c  ordinary  courtesy  of  obtaining 
prop*  r  .  ermi.ssion  from  the  persons  in- 
volved Some  Indian  groups  prohibit  the 
takini:  iif  pictures  of  ceremonies  and 
sacren  Imnes.  Others  do  not.  Permis- 
sion to  take  such  pictures  must  be  ob- 
tained beforehand  from  the  proper 
OfiBcial  of  the  community. 

'b)  Before  any  picture  is  made  for 
comrii'  • .  ial  purposes  on  lands  under  the 
Jurisdiction  of  the  OfBce  of  Indian  Af- 
fairs, [  rmi.ssion  must  be  first  obtained 
from  :i;e  appropriate  tribal  officers. 
Limitations  which  they  may  impose  must 
be  scrupulously  regarded. 
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(c)  Any  schedules  of  wages  or  salaries 
to  be  paid  to  any  Indians  who  may  be 
employed  by  the  permittee  must  be  ap- 
proved by  the  Superintendent  or  other 
official  in  charge  of  the  area  or  areas 
involved. 

5  5.3  Other  areas.  With  respect  to 
any  area  under  the  jurisdiction  of  the 
Bureau  of  Reclamation,  the  Fish  and 
Wildlife  Service,  the  Bureau  of  Land 
Management,  or  the  National  Park  Serv- 
ice, no  such  picture  may  be  filmed  unle.ss 
written  permission  is  first  obtained  from 
the  field  official  designated  for  that  pur- 
po.'^e  by  the  head  of  such  agency.  Appli- 
cations for  permission  should  be  sub- 
mitted to  that  field  official  substantially 
in  accordance  with  the  form  prescribed 
in  §  5  8. 

§  5  4  Fees.  In  the  areas  described 
in  §  5  3.  there  shall  b*^  charges  for  the 
taking  of  motion  pictures  (including 
sound  pictures)  involving  professional 
casts,  technical  crews,  livestock,  or  sets, 
as  follows : 

(a)  Oil  areas  administered  by  the 
Bureau  of  Reclamation,  the  Fish  and 
Wildlife  Service,  and  the  Bureau  of  Land 
Management.  <1>  For  filming  opera- 
tions not  involving  the  use  of  livestock, 
the  charge  shall  be  in  accordance  with 
the  following  schedule: 

Cbart'c  per  day  or  fraction  Number  of 

thereof:  persons  in  cast 

$10--. _ C 

$10 1  to  5 

$25-. 6  to  25 

$5J 2G  to  75 

$75 7Cto  150 

$100 More  than  150 

The  charge  prescribed  in  this  subpara- 
graph shall  be  ma  -e  only  for  days  or 
fractions  thereof  on  which  there  are  ac- 
tual filming  operations.  The  construc- 
tion of  sets  in  advance  of  filming,  and 
cleaning  up  after  the  filming  has  been 
competed,  shall  not  be  ixgaided  as  ac- 
tual filming  operations  for  the  purpose 
of  such  computation. 

(2*  In  addition  to  the  charge  pre- 
scribed in  subparagraph  >  1 )  of  this  para- 
graph, there  shall  be  a  charge  of  25  cents 
per  day  per  head  for  all  horses,  mules, 
cattle,  sheep,  and  goats  while  on  the 
land. 

(b)  On  areas  administered  by  the  Na- 
tional Park  Service.  No  fee  will  be  im- 
posed for  filming  operations,  provided 
the  permittee  gives  credit  in  an  appro- 
priate courtesy  title  to  the  National  Park 
Service,  Department  of  the  Interior,  and 
to  the  area  in  which  the  scenes  are  photo- 
graphed, for  any  photographed  scenes 
used.  The  regular  general  admis.sion 
and  other  fees  for  each  person,  vehicle, 
etc.,  to  any  area  administered  by  the 
National  Park  Service  are  not  affected 
by  this  paragraph. 

§  5.5  Issuance  of  permit.  Permi.ssion 
to  take  a  motion  or  sound  picture  will  be 
granted  by  the  aforesaid  field  officials  in 
their  discretion  and  on  the  following  con- 
ditions: 

(a)  The  permittee  shall  exerci.se  the 
utmost  care  to  avoid  injury  to  natural 
features,  and  after  the  filming  has  been 
completed  the  area  shall,  as  required  by 
the  official  in  charge,  either  be  cleaned 
up  and  restored  to  its  prior  condition  or 
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be  left,  after  clean-up,  in  a  condition 
satisfactory  to  the  official  in  charge. 

'b)  The  permittee  shall  refrain,  in  ac- 
cordance with  the  act  of  the  Congres.s 
approved  on  March  3.  1917  (39  Slat.  1106. 
5  U.  S.  C.  66),  from  offering  any  gratM'ty 
of  any  nature  whatsoever  to  any  em- 
ployee of  the  Government  in  connection 
with  the  exercise  of  the  privilege  granted. 

(c>  The  permittee  shall  give  credit  to 
the  Di-parlment  of  the  Interior  in  an 
appropriate"  courtesy  title  if  any  of  the 
scene."  photographed  are  used  in  trave- 
logs or  motion  pictures  distributed  for 
educational  purposes. 

'd)  The  permittee  in  any  area  ad- 
min stered  by  the  National  Park  Service 
shall,  in  the  discretion  of  the  Superin- 
tendent, give  appropriate  courtesy  credit 
in  all  motion  pictures  in  which  photo- 
graphed scenes  are  used. 

<c)  The  permittee  shall  furnish  a 
bene,  or  make  a  di  po.^it  in  cash  or  by 
certified  check,  in  an  amount  to  be  set 
by  the  official  in  charge,  to  insure  full 
compl  rnce  with  all  the  conditions  pre- 
scribed in  this  section  or  elsewhere  In  the 
regulations  in  this  part  or  set  forth  in 
the  permit. 

(ft  The  permittee,  upon  the  request 
of  the  Secretary  of  the  Interior,  shall 
furnish  to  the  Division  of  Information. 
Department  of  the  Interior.  Washing- 
ton. D.  C.  for  adminjstrat've  use  a  16 
mm  print  on  acetate  film  of  the  foo*age 
taken  pursuant  to  the  permission  granted 
hereunder. 

§56  Wildlife.  Motion  or  sound  pic- 
tures of  wildlife  on  any  area  adminis- 
tered by  the  D'partment  of  the  Interior 
shall  b"  permitted  only  when  such  wild- 
life is  shown  in  its  natural  state. 

§  5.7  Report  by  field  officials.  Every 
field  official  granting  a  permit  shall, 
upon  the  conclusion  of  filming  opera- 
tions, report  to  the  head  of  his  bureau  or 
office  for  transmittal  throueh  channels 
to  the  Secretary  of  tlTe  Interior,  If  in 
his  judgment  a  print  of  the  film  footage 
should  be  requested  for  administrative 
use  in  accordance  with  §  5.5.  The  report 
shall  be  sufTiciently  descriptive  to  enable 
the  Secretary  to  determine  whether  a 
print  should  be  requested.  No  report 
will  be  required  in  other  cases. 

§  5.8  Form  of  application .  Applica- 
tion for  permi.s.sion  to  take  a  motion  or 
a  motion  and  sound  picture. 

Date 

To  the   

(Title) 

(Area) 

(a)  Permission  Is  requested  to  f^lm  a  mo- 
tion or  a  motion  and  sound  picture  in  the 
area  mentioned  above  under  the  conditions 
stated  in  the  reTulntlons  of  the  Department 
of  the  Interior  (43  CFR.  Subtitle  A,  Part  5). 

(b)  The  scope  of  the  filming  and  the 
manner  and  extent  thereof  will  be  as  fol- 
lows:   We    will    commence    filming    on    or 

about ,  and  estim.'ite  It 

win  take  approximately days, 

weather  conditions   permitting. 

(An  additional  sheet  should  be  used  U 
necessary.) 

(c)  If  any  of  the  scenes  filmed  are  used  In 
travelogs  or  for  educational  purposes,  credit 
will  be  given  to  the  Department  of  the  In- 
terior In  an  appropriate  courtesy  title  If 
any  of  the  scenes  filmed  are  In  areaa  adinln- 
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g^O  RULES  AND  REGULATIONS 

Istered  by  the  National  Park  Service,  credit  (a)    The    term    "Department"    means 

will  be  Riven  In  an  appropriate  courtesy  title  the  Department  Of  the  Interior. 

to  the  Department  of  the  Interior.  National  ^^y^    -j-j^  term  "Secretary"  means  the 

Park  Service,  and  to  the  area  filmed.  In  any  gpcj-etary  of  the  Interior. 

picture  in  which  such  scenes  are  u.sed.  ^     ^           "Solicitor"   means   the 

.„'ct'.Tr.'  r  a7pS.S,V^?aL'„°,'r,t;  solicitor  of  the  Department  of  the  In- 

Department    of    the    Interior,    and    we    will  tenor.                              ,     .             ..                  tv, 

comply  with  any  special  Instructions  given  (d)    The  term  "Chairman     means  the 

to  us  by  the  official  In  charge  of  the  area.    In  Chairman  of   the  Government  Patents 

addition,  we  will  exercise  the  utmo.st  care  to  Board, 

see  that  no  natural  features  are  injured,  and  ,g,    ^he  term  "invention"  means  any 

after  the  fiimini;  has  been  completed  we  will.  ^^^    machine    manufacture,  desipn.  or 

as  required  by  the  official  In  charge  either  j^  j^jon  of  matter,  or  any  new  and 
^:^^^::^i::X::^.^r^e:::.j;!^n  userul  improvement  thereof,  or  any 
a  cSuon  satisfactory  to  the  official  In  variety  of  plant,  which  is  or  may  be  pat- 
charge,  entable   under  the   patent   laws  of   the 

(e?  Upon  the  request  of  the  Secretary  of  United  States, 

the  Interior,  we  will  furnish  to  the  Division  ,f )    i^he    term    "employee"    includes   a 

of  Information.  Department  of  the  Interior,  part-time  consultant  or  a  part-time  em- 

Washlngton.  D.  C.  for  adminlstnitlve  use  a  pj^.-pp  ^j   ^^Lp  Department  in  so  far   as 

print  of  the  film  footage  taken  pursuant  to  ^^^^^^^^^^^  ^^^^    during  periods  of  offi- 

'M.^wTwlll  refrain,  m  accordance  with  the  cial   duty   are   concerned,   except   when 

provisions  of  the  act  of  the  Congress  ap-  special  Circumstances  in  a  .specific  case 

proved  on  March  3.  1017   (39  Stat.  iiCG.  5  reciuire  an  exemption  in  order  to  meet 

U.  S.  C    66).  from  oHoring  any  gratuity  of  the  needs  of  the  Department,  each  such 

any  nature  whatsoever  to  any  employee  of  exemption  to  be  subject  to  the  approval 

the  Government  in  connection  with  the  exer-  qj   y^g  chairman, 
else  of  the  prlvUege  herein  requested. 

(g)   We  will  furnish  to  the  ofSclal  In  charge  §  6  2     Report  of  invention,     fa)  Every 

of   the  area,  upon   request,   any   additional  invention  made  by  an  employee  of  the 

Information  relating  to  the  taking  of  the  Department  shall   be  reported   by  such 

motion  or  motion  and  sound  picture  covered  pjj^pioypg  throU£,'h  his  supervisor  and  the 

by  this  application.  ^^^^  ^j  ^^^  bureau  or  office  to  the  Solici- 

(Applicant)" tor.   unless    the    invention   obviously   is 

For unpatentable.     If   the   invention   is   the 

(Company)  result  of  group  work,  the  report  shall  be 

Bond  Requirement  9 made   by    the   supervisor   and   shall   be 

signed  by  all  employees  participating  in 

i^^*'^^  the  makincj  of  the  invention.    The  orig- 

Approved: "mate)' ^"^1  »"^  ^^^^^  copies  of  the  invention 

p^p.  J                  .          ^  report  .shall  be  furni.shed  to  the  Solicitor. 

V-V/-"-' The  Solicitor  may  prescribe  the  form  of 

(Title)  the  report. 

(b)  The    report    shall    be    made    as 

(Address)  promptly  as  possible,  taking  into  con- 

sideration  such  factors  as  possible  pub- 

P.\RT  6 — P.\TENT  Regulations  llcation  or  public  u.se,  reduction  to  prac- 

.     .                .      ,     ,  tice,  and  the  neces.^ity  for  protecting  any 

Subpart  A— invent.ons  by  Employees  ^^^^^^  ^j  ^^^  Government  in  the  inven- 

Scc,  tion.     Although  it  is  not  nece>=sary  to 

6.1      Definitions.  withhold  the  report  until  the  process  or 

6  3      AcTon  by'  S^enSy  officials.  device  Is  completely  reduced  to  practice. 

6  4      Action  by  Solicitor.  reduction  to  practice  assists  in  the  prep- 

6  5      RUhts  in  Inventions  made  before  Jan-  aration  of  a  patent  application  and.  if 

u ary  23.  1950.  dilipently  pursued,  protects  the  interests 

6  6      Rights  In  Inventions  made  on  or  after  pf  h^q  Government  and  of  the  inventor. 

January  23.  1950.  jf  ^^  invention  is  reduced  to  practice 

67      Appeal  by  employee.  ^j^gj.  ^y^^  invention  report  Is  filed,  the 

6  10    Publication  and  public  use  of  inven-  <c)    For  the  protection  of  the  rights 

tion    before   patent   application   iB  of  the  Government  and  of  the  inventor, 

filed.  Invention    reports    and    memoranda   or 

oil     Publicity    concerning    the    Invention  correspondence  concerning  them  are  to 

alter  patent  application  Is  filed.  jjg  considered  as  confidential  documents. 

6.12    Condition  of  employment.  (d )   An  invention  report  shall  contain 

Subpart  B — Licensei  the  following  information: 

„^,     _  (1)   The  title  of  the  invention: 

6  51      Purpose.  ,„^    „^       .,    ,,                             j                  -■ 

6  52    Patents.  ^-^   Th^  full  name,   residence,  cfflce 

6  53    Unpatented  Inventions.  address,  bureau  or  oflQce  and  division. 

6.54  Use  or  manufacture  by  or  for  the  Gov-  position   or   title,    and   oflBcial    working 

ernment.  place  of  the  inventor; 

6.55  Terms  of  iiceni^es  or  sublicenses.  (3)  A  statement  of  the  evidence  that 
6  56  Issuance  of  licenses.  Is  available  as  to  the  making  of  the  in- 
6  57    Evaluation  Committee.  yention.  including  information  relative 

Atn-HORiTT:  5  5  6.1  to  6.57  Issued  under  R.  s.  to  conception,  disclosure  to  Others,  and 

iGi.  sec    h.  58  Stat.  191;  5  u.  s.  c.  22.  30  reduction  to  practice: 

u.  s.  c  325.  ^^)  Information  concerning  any  pub- 

SUBPART  A— INVENTIONS  BY  EMPiOYEES  lication  or  public  usc  of  the  invention: 

§6.1     Definitions.    As    used    in    this  <5)  The  problems  which  led  to  the 

subpart:  making  of  the  invention; 


(6)  The  objects,  advantages,  and  uses 
of  the  Invention: 

(7)  A  description  of  the  invention; 
<8)   Experimental  data; 

(9)  Information  which  the  uiventor 
may  have  obtained  as  to  the  pi.  ir  art; 

(10 "The  inventor's  opinion  <.  to  the 
foreign  countries  in  which  the  i:. Mention 
would  be  most  useful  and  wouid  have 
the  greatest  commercial  value; 

(11)  Either  a  statement  that  the  em- 
ployee  is  willing  to  assign  the  i,  his  in 
the  invention  to  the  Governm' :/.  or  a 
request  pursuant  to  paragraph  <e)  of 
this  section  for  a  determination  of  the 
respective  rights  of  the  Government  and 
of  the  inventor. 

(e>  If  the  inventor  believes  that  he 
is  not  required  by  the  regulations  in  this 
subpart  to  a.s.sign  to  the  Government  the 
entire  domestic  right,  title,  and  uiterest 
in  and  to  the  invention,  and  if  lie  is  un- 
willing to  make  such  an  assiminimt  to 
the  Goverment.  he  rhall,  in  his  inven- 
tion report,  request  that  the  ^"olicitor 
determine  the  re.'^pective  rights  of  the 
Government  and  of  the  inventor  in  the 
invention,  and  he  shall  include  in  his 
invention  report  information  on  llie  fol- 
lowing  points,  in  addition  to  the  data 
called  for  in  paragraph  (d)  of  this 
section: 

(1)  The  circumstances  under  which 
the  invention  was  made  and  d- vdoped; 

(2)  The  employee's  ofHcial  (iities,  as 
given  on  his  job  .sheet  or  otherwise  as- 
signed, at  the  time  of  the  makin-  of  the 
Invention; 

<3>  Whether  the  employee  wishes  a 
patent  application  to  be  pro-ocuted 
under  the  act  of  March  3.  1883.  as 
amended  (35  U.  S.  C.  45).  if  it  ."=hould 
be  determined  that  he  is  not  required 
to  assign  all  dome^^tic  rights  in  the  in- 
vention to  the  Government;  and 

(4)  Whether  the  employee  would  be 
willing,  upon  request,  voluntarily  to  as- 
.•^iqn  forei"'n  rights  In  the  InviiUion  to 
the  Government  if  It  should  be  deter- 
mined that  nn  as.-^ignment  of  sr.ch  rights 
to  the  Government  is  not  required. 

§63  Action  by  supervisory  af^ciali 
(a)  The  preparation  of  an  invention  re- 
port and  other  official  correspondence  on 
patent  matters  is  one  of  the  regular 
duties  of  an  employee  who  ha.s  made  an 
invention,  and  the  supervisor  of  such 
employee  .shall  see  that  he  is  nllowed 
sufficient  time  from  his  other  duties  to 
prepare  such  documents.  Tlie  super- 
visor shall  a.sccrtain  that  the  invention 
report  and  other  papers  are  pr<  p;^red  in 
conformity  with  these  rcgulatir  ns;  and. 
before  transmitting  the  invent iin  report 
to  the  head  of  the  bureau  or  ofB  ■\  shall 
check  its  accuracy  and  completeness, 
especially  with  respect  to  the  circum- 
stances in  which  the  invention  Ans  de- 
veloped, and  shall  add  whatev  r  com- 
ments he  may  deem  to  be  nec'  ary  or 
desirable.  The  supervisor  shall  add  to 
the  file  whatever  information  l.e  m^ 
have  concerning  the  governmei.tal  and 
commercial  value  of  the  Inventi  in.  and 
the  foreign  countries  in  which  it  ^s  likely 
that  the  invention  would  be  mo^t  useful 
and  would  have  the  greatest  commercial 
value. 

(b)   The  head  of  the  bureau  or  ofSce 
shall  make  certain  that  the  invention 


Thwsday,  December  23,  1954 

report  is  as  complete  as  circumstances 
permit  He  shall  provide  whatever  in- 
formatK  n  may  be  available  in  his  agency 
concerning  the  governmental  and  com- 
mercial value  of  the  invention,  and  the 
foreign  countries  in  which  it  is  likely  that 
the  invention  would  be  most  useful  and 
would    iiave    the    greatest    commercial 

value. 

(CI  If  the  employee  Inventor  requests 
that  till'  t-olicitor  determine  his  rights  in 
the  inv.  ntion,  the  head  of  the  bureau  or 
office  shall  state  his  conclusions  with 
respect  to  such  rights. 

(di  i  be  head  of  the  bureau  or  office 
shall  in  iicate  whether,  in  his  judgment. 
the  invention  is  liable  to  be  used  in  the 
public  interest,  and  he  shall  set  out  the 
facts  supporting  his  conclusion  whenever 
the  employee's  invention  report  does  not 
contain  sufficient  information  on  this 
point. 

5  6  4  Action  by  Solicitor.  ^a>  If  an 
employee  inventor  requests,  pursuant  to 
paragraph  (e)  of  §  6.2.  that  such  de- 
terminaiion  be  made,  the  Solicitor  shall 
determine  the  re.'^pective  rights  of  the 
employee  and  of  the  Government  in  and 
to  the  invention.  The  Solicitor's  de- 
termination respecting  an  invention 
made  before  January  23.  1950,  shall  be 
final;  b  ;t  his  determination  respecting 
an  invention  made  on  or  after  January 
23.  1950.  shall  be  subject  tx)  review  by 
the  Chairman  in  proper  cases  under  Ex- 
ecutive Order  10096  and  the  rules  and 
regulations  issued  by  the  Chairman  with 
the  approval  of  the  President. 

(b)  If  the  Government  is  entitled  to 
obtain  t!ie  entire  domestic  right,  title, 
and  interest  in  and  to  an  invention  made 
by  an  employee  of  the  E>epartment,  the 
Solicitor,  subject  to  review  by  the  Chair- 
man in  proper  cases,  may  take  such 
action  re.  pectlng  the  Invention  as  he 
deems  noeessary  or  advisable  to  protect 
the  interests  of  the  United  States. 

5  6  5  Riohts  in  inventions  made  before 
January  23.  1950.  (a)  The  provisions  of 
thissec'.ion  shall  be  applied  in  determin- 
ing the  respective  rights  of  the  Govern- 
ment and  of  an  employee  of  the  Depart- 
ment in  and  to  any  invention  ma(3p  by 
the  cmi'lnyee  prior  to  January  23.  1950. 

(b»  E.irh  employee  of  the  Department 
Is  required,  upon  request,  to  assign  to  the 
United  ;^tates,  as  represented  by  the 
Secretiv.y.  all  domestic  and  foreign  rights 
to  any  invention  made  by  the  employee 
within  the  general  scope  of  his  govern- 
mental duties,  unless  such  requirement  Is 
waived  in  writing  by  the  Solicitor.  An 
Invention  will  be  considered  as  having 
been  made  within  the  general  scope  of 
the  governmental  duties  of  an  employee 
U)  whenever  his  duties  include  re.search 
or  Investigation,  or  the  supervision  of 
research  or  Investigation,  and  the  inven- 
tion arc  c  In  the  course  of  .such  research 
or  inve  titration  and  Is  relevant  to  the 
general  field  of  an  inquiry  to  which  the 
employ.'o  was  assigned,  or  (2)  whenever 
the  inv  -ntion  was  in  a  substantial  degree 
made  rr  developed  through  the  use  of 
Goveri,:nent  facilities  or  financing,  or  on 
Government  time,  or  through  the  aid  of 
Government  information  not  available 
^  the  public. 

'o  An  employee  of  the  Department  Is 
entitled  to  all  rights  resulting  from  any 
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invention  which  was  made  by  him  out- 
side the  general  scope  of  his  govern- 
mental duties,  as  defined  in  paragraph 
(b)  of  this  section. 

(d)  If  the  Solicitor  finds  that  an  In- 
vention made  by  an  employee  of  the  De- 
partment outside  the  general  scope  of  his 
governmental  duties  is  used  or  liable  to 
be  u.sed  in  the  public  interest,  and  exe- 
cutes a  certificate  to  that  effect,  the 
employee  may.  if  he  wishes  to  do  so. 
request  that  an  application  for  a  patient 
be  filed  and  prosecuted  at  the  expen.=e 
of  the  Government  under  the  act  of 
March  3.  1883,  as  amended  (35  U.  S.  C. 
45).  Under  such  circumstances,  the 
Invention  may  be  manufactured  and 
used  by  or  for  the  Government  for  gov- 
ernmental purposes  without  the  payment 
of  any  royalty. 

<e)  The  requirement  relative  to  the 
assignment  of  domestic  patent  rights  to 
the  United  States,  set  forth  in  para- 
graph (b)  of  this  section,  may  be  waived 
in  whole  or  in  part,  in  writing,  by  the 
Solicitor  in  the  case  of  any  invention  as 
to  which  he  finds,  upon  grounds  to  be 
specified  by  him.  that  the  interests  of  the 
United  States  do  not  require  the  full 
assignment  of  such  rights. 

(f)  The  requirement  relative  to  the 
a.ssignment  of  foreign  patent  rights  to 
the  United  States,  set  forth  in  para- 
graph (b)  of  this  section,  may  be  waived 
in  whole  or  In  part,  in  writing,  by  the 
Solicitor  if  a  determination  is  made  by 
competent  authority  pursuant  to  section 
3  of  Executive  Order  No.  9865  (12  P.  R. 
3907)  that  no  foreign  patent  protection 
shall  be  procured  by  the  Government  as 
to  an  Invention  or  that  foreign  patent 
protection  shall  be  procured  by  the  Gov- 
ernment only  In  specified  foreign  Juris- 
dictions. An  employee  of  the  Depart- 
ment shall  not  file  in  any  foreign  juris- 
diction any  patent  application  relating  to 
an  Invention  made  within  the  general 
scope  of  his  governmental  duties  unless 
the  Solicitor  has  waived  in  writing  the 
requirement  that  foreign  rights  be  as- 
signed to  the  United  States. 

§  6.6  Rinlit!^  in  ivvrnticns  made  on  or 
after  January  23.  1950.  (a)  The  rules 
prescribed  in  this  section  shall  be  applied 
In  determining  the  respective  rights  of 
the  Government  and  of  an  employee  of 
the  Department  in  and  to  any  invention 
made  by  the  employee  on  or  after  Janu- 
ary 23,  1950. 

(b)  (1)  Except  as  indicated  in  the  suc- 
ceeding subparagraphs  of  this  para- 
graph, the  Government  shall  obtain  the 
entire  domestic  rinht,  title,  and  Interest 
in  and  to  any  invention  made  by  an  em- 
ployee of  the  Department  (1)  during 
working  hours,  or  (ii^  with  a  contribu- 
tion by  the  Government  of  facilities, 
equipment,  materials,  funds,  or  informa- 
tion, or  of  time  or  services  of  other  Gov- 
ernment employees  on  official  duty,  or 
(iii)  which  bears  a  direct  relation  to  or 
is  made  in  consequence  of  the  official  du- 
ties of  the  inventor. 

(2)  In  any  case  where  the  contribution 
of  the  Government,  as  measured  by  any 
one  or  more  of  the  criteria  set  forth  in 
subparagraph  (1)  of  this  paragraph,  to 
the  invention  Is  insufficient  equitably  to 
Justify  a  requirement  of  a.ssignment  to 
the  Government  of  the  entire  domestic 
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right,  title,  and  interest  in  and  to  such 
invention,  or  in  any  case  where  the  Gov- 
ernment has  insufficient  interest  in  an 
invention  to  obtain  the  entire  domestic 
right,  title,  and  interest  therein  (al- 
though the  Government  could  obtain 
same  under  subparagraph  (1)  of  this 
paragraph,  the  Solicitor,  subject  to  the 
approval  of  the  Chairman,  shall  leave 
title  to  such  invention  in  the  employee, 
subj'^ct.  however,  to  the  reservation  to 
the  Government  of  a  nonexclusive,  irrev- 
ocable, royalty-free  license  in  the  In- 
vention with  power  to  grant  licenses  for 
all  governmental  purposes,  .such  reserva- 
tion, in  the  terms  thereof,  to  appear, 
where  practicable,  in  any  patent,  domes- 
tic or  foreign,  which  may  issue  on  such 
invention. 

<3)  In  applying  the  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph to  the  facts  and  circum.stances  re- 
lating to  the  making  of  any  particular 
invention,  it  shall  be  presumed  that  any 
invention  made  by  an  employee  who  is 
employed  or  assigned  (i)  to  invent  or  im- 
prove or  perfect  any  art,  machine,  manu- 
facture, or  composition  of  matter,  or  (ii) 
to  conduct  or  perform  research,  develop- 
ment work,  or  both,  or  tiii)  to  supervise, 
direct,  coordinate,  or  review  Government 
financed  or  conducted  research,  develop- 
ment work,  or  both,  or  (iv)  to  act  in  a 
liaison  capacity  among  governmental  or 
nongovernmental  agencies  or  individuals 
engaged  in  such  work,  falls  within  the 
provisions  of  subparagraph  (1)  of  this 
paragraph,  and  it  shall  be  presumed  that 
any  invention  made  by  any  other  em- 
ployee falls  within  the  provisions  of  sub- 
paragraph (2)  of  this  paragraph.  Either 
presumption  may  be  rebutted  by  the 
facts  or  circumstances  attendant  upon 
the  conditions  under  which  any  par- 
ticular invention  is  made  and.  notwith- 
standing the  forei^oing,  shall  not  pre- 
clude a  determination  that  the  invention 
falls  within  the  provisions  of  subpara- 
graph (4)  of  this  paragraph. 

(4)  In  any  case  wh'^rein  the  Govern- 
ment neither  (i)  obtains  the  entire  do- 
mestic right,  title,  and  interest  in  and 
to  an  invention  pursuant  to  the  pro- 
visions of  subparagraph  (1)  of  this  para- 
graph, nor  (ii)  reserves  a  nonexclusive, 
irrevocable,  royalty-free  license  in  the 
invention,  with  power  to  grant  licenses 
for  all  governmental  purposes,  pursuant 
to  the  provisions  of  subparagraph  (2> 
of  this  paragraph,  the  Solicitor,  subject 
to  the  approval  of  the  Chairman,  shall 
leave  the  entire  right,  title,  and  interest 
in  and  to  the  invention  in  the  employee, 
subject  to  law. 

(c)  In  the  event  that  the  Solicitor  de- 
termines, pursuant  to  subparagraph  <2) 
or  .subparagraph  (4)  of  paragraph  <b) 
of  this  section,  that  title  to  an  invention 
will  be  left  with  an  employee,  the  So- 
licitor shall,  subject  to  considerations  of 
national  security,  or  public  health, 
safety,  or  welfare,  report  to  the  Chair- 
man, promptly  upon  making  such  de- 
termination, the  following  information 
concerning  the  invention: 

II)  Description  of  the  invention  in  suf- 
ficient detail  to  permit  a  satisfactory 
review ; 

(2)  Name  of  inventor  and  his  employ- 
ment status;  and 
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diced  by  such  action.    If  any  publica- 


FEDERAL  REGISTER 


8843 


and   (b)   by  providing  adequate  protec-     shall   not   be   unresisonably   restrictive. 
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(3)  Statement  of  the  Solicitor's  de- 
termination and  reasons  therefor. 
The  report  in  a  case  falling  within  the 
provisions  of  subparagraph  (2)  of  para- 
graph 'b)  of  this  section  shall  be  made 
after  the  expiration  of  the  period  pre- 
scribed in  §  6.7  for  the  taking  of  an  ap- 
peal, or  it  may  be  made  prior  to  the 
expiration  of  such  period  if  the  employee 
acquiesces  in  the  Solicitor's  determina- 
tion. The  Chairman  thereupon  will  re- 
view the  determination  of  the  Solicitor, 
and  his  decision  respecting  the  matter 
shall  be  final,  subject  to  the  risht  of  the 
inventor  to  submit  to  the  Chairman, 
within  30  days  <or  such  longer  period  as 
the  Chairman  may.  for  good  cause,  fix 
in  any  case)  after  receiving  notice  of 
such  decision,  a  petition  for  the  rccon- 
.■^ideration  of  the  decision  if  it  gives  to 
the  Government  greater  rights  than  the 
Solicitor's  determination.  A  copy  of  any 
such  petition  must  also  be  filed  by  the 
inventor  with  the  Solicitor  within  the 
prescribed  period. 

5  6.7  Appeal  by  employee,  (a)  Any 
employee  who  is  aggrieved  by  a  deter- 
mination of  the  Solicitor  pursuant  to 
subparagraph  (1)  or  subparagraph  (2) 
of  paragraph  (b>  of  §  6.6  may  obtain  a 
review  of  the  determination  by  filing, 
within  30  days  (or  such  longer  period  as 
tlie  Chairman  may,  for  good  cau.se.  fix 
In  any  case)  after  receiving  notice  of 
such  determination,  a  written  appeal 
with  the  Chairman  and  a  copy  of  the  ap- 
peal with  the  Solicitor. 

(b)  In  the  event  of  the  filing  of  an 
appeal  pursuant  to  this  section,  the 
Solicitor  shall,  subject  to  considerations 
of  national  security,  or  public  health, 
safety,  or  welfare,  furni.sh  the  Chairman 
In  writing,  promptly  upon  the  filing  of 
the  appeal,  the  following  informatic  a 
concerning  the  invention  involved  in  the 
appeal: 

(1)  Description  of  the  invention  In 
sufficient  detail  to  permit  a  satisfactory 
review ; 

(2)  Name  of  the  Inventor  and  his  em- 
ployment status,  including  a  detailed 
statement  of  his  official  duties  and  re- 
sponsibilities at  the  time  of  making  the 
Invention;  and 

<3>  Detailed  statement  of  the  nature 
of  the  dispute  or  controversy,  together 
with  copies  of  the  Solicitor's  determina- 
tion, of  any  briefs  or  written  arguments 
that  may  have  been  filed,  of  any  state- 
ments or  t)ther  evidence  that  may  have 
been  considered  by  the  Solicitor,  and  of 
other  relevant  material. 

(c)  The  decision  of  the  Chairman 
upon  any  appeal  taken  pursuant  to  this 
section  shall  be  final. 

§  6.8  Domestic  patent  protection,  (a) 
The  Solicitor,  upon  determining  that  an 
invention  coming  within  the  scope  of 
subparagraph  (1)  or  subparagraph  (2) 
of  paragraph  (b)  of  §  6  6  has  been  made, 
shall  thereup>on  determine  whether  pat- 
ent protection  will  be  sought  in  the 
United  States  by  the  Department  for  such 
invention.  A  controversy  over  the  re- 
spective rights  of  the  Goverrmient  and 
of  the  inventor  in  any  case  shall  not 
delay  the  taking  of  the  actions  provided 
for  in  this  section.  In  cases  coming 
within  the  scope  of  subparagraph  (2)  of 
paragraph   (b)   of  5  6.6,  action  by  the 
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Department  looking  toward  such  patent 
protection  shall  be  contingent  upon  the 
consent  of  the  inventor. 

(b)  Where  there  is  a  dispute  as  to 
whether  subparagraph  (1)  or  subpara- 
graph (2)  of  paragraph  (b)  of  §  6.6  ap- 
plies in  determining  the  respective  rights 
of  the  Government  and  of  an  employee 
in  and  to  any  invention,  the  Solicitor  will 
determine  whether  patent  protection 
will  be  sought  in  the  United  States  pend- 
ing the  Chairman's  decision  on  the  dis- 
pute, and.  if  he  determines  that  an  appli- 
cation for  patent  should  be  filed,  he  will 
take  such  rights  as  are  specified  in  sub- 
paragraph (21  of  paragraph  <b)  of  §  6.6, 
but  this  shall  be  without  prejudice  to 
acquiring  the  rights  specified  in  subpara- 
graph (1)  of  that  paragraph  should  the 
Chairman  so  decide. 

(c)  Where  the  Solicitor  has  deter- 
mined to  leave  title  to  an  invention  with 
an  employee  under  subparar;raph  (2)  of 
paragraph  (b)  of  §  6.6.  the  Sohcitor  will, 
upon  the  filing  of  an  application  for  pat- 
ent and  pending  review  of  the  determi- 
nation by  the  Chairman,  take  the  rights 
specified  in  that  subparagraph,  without 
prejudice  to  the  subsequent  acquisition 
by  the  Government  of  the  rights  specified 
in  subparagraph  (1)  of  paragraph  (b)  of 
§  6.6  should  the  Chairman  so  decide. 

(d)  In  the  event  that  patent  protec- 
tion is  sought  by  the  Department  for 
an  invention  made  by  a  Government  em- 
ployee, the  Solicitor  shall,  subject  to 
considerations  of  national  security,  or 
public  health,  safety,  or  welfare,  report 
to  the  Chairman,  promptly  upon  the  fil- 
ing of  an  application  for  patent,  the 
following  information  concerning  the 
invention: 

( 1 )  Brief  description  of  the  invention ; 

(2)  Name  of  the  inventor  and  his 
employment  status;  and 

(3)  Serial  number,  title  of  Invention, 
and  date  on  which  the  application  was 
filed. 

(e)  In  the  event  that  the  Solicitor 
determines  that  an  application  for  pat- 
ent will  not  be  filed  on  an  invention  made 
under  the  circumstances  specified  in  sub- 
paragraph (1)  of  paragraph  (b)  of 
§  6.6,  giving  the  United  States  the  right 
to  title  thereto,  the  Solicitor  shall,  sub- 
ject to  considerations  of  national  se- 
curity, or  public  health,  safety,  or 
welfare,  report  to  the  Chairman, 
promptly  upon  making  such  determina- 
tion, the  following  information  concern- 
ing the  invention: 

( 1 )  Description  of  the  invention  In 
sufficient  detail  to  permit  a  satisfactory 
review ; 

<2>  Name  of  the  inventor  and  his  em- 
ployment status;  and 

(3)  Statement  of  the  Solicitor's  de- 
termination and  reasons  therefor. 

The  Chairman  may.  if  he  determines 
that  the  Interest  of  the  Government  so 
requires  and  subject  to  considerations 
of  national  security,  or  public  health, 
safety,  or  welfare,  cause  an  application 
for  patent  to  be  filed  or  cause  the  in- 
vention to  be  fully  disclosed  by  publica- 
tion thereof. 

(f)  Whenever  a  patent  hereafter  Is- 
sues on  an  invention  made  by  an  em- 
ployee of  the  Department  In  respect  to 
which  the  Government  has  any  right. 


title,  or  interest.  Including  a  license,  in 
and  to  the  Invention,  the  Solicitor  shall, 
promptly  upon  the  Issuance  cf  the 
patent,  furnish  to  the  Chairman; 

(1)  An  abstract  of  the  inventl(  n: 

(2)  Name  of  the  Inventor  and  his  em- 
polyment  status; 

(3)  A  copy  of  the  patent;  and 

(4)  Statement  of  the  nature  and  ex- 
tent of  the  right,  title,  or  intercut  of  the 
Government  in  the  invention. 

§  6  9  Foreign  patent  protecttcn.  (a) 
Immediately  upon  the  filing  of  an  appU. 
cation  for  United  States  patent  and  re- 
ceiving from  the  Commissioner  of 
Paten :s  the  serial  nurtiber  of  .such  appli- 
cation on  an  invention  in  and  to  which 
the  Government,  as  representf  d  by  the 
Secretary,  has  obtained  title  or  tlie  right 
to  file  foreign  patent  applications  there- 
on, or  holds  an  option  to  obtain  such 
right,  the  Solicitor  shall,  in  accordance 
with  the  procedure  prescribed  by  the 
Chairman,  ascertain  whether  tho  United 
States  will  .seek  foreign  patent  protec- 
tion for  such  invention,  and.  if  so.  in 
what  foreign  jurisdictions  such  patent 
protection  will  be  .sought.  Wlicn  the 
foreign  patent  rights  in  an  invention 
made  by  a  Department  employee  have 
not  been  assigned  to  the  Government  but 
the  Government  may.  at  its  option  or  on 
request,  acquire  such  rights,  and  a  deci- 
sion is  made  that  the  Governm-  nt  will 
not  seek  a  foreign  patent  in  any  particu- 
lar foreign  country,  the  invcn  or  may 
apply  for  patent  In  such  country,  subject 
to  a  nonexclusive,  irrevocable,  royalty- 
free  license  to  the  Government  for 
governmental  purposes. 

5  6  10  Publication  and  pu'i' >  use  of 
invention  before  pateiit  application  it 
filed.  (a>  Publication  or  public  u^e  of 
an  invention  constitutes  a  statutory  bar 
to  the  granting  of  a  patent  for  the  in- 
vention unless  a  patent  application  Is 
filed  within  one  year  of  the  date  of  such 
publication  or  public  ase.  In  order  to 
preserve  rights  in  unpatented  inventions. 
It  shall  be  the  duty  of  the  inventor,  or 
of  his  supervisor  if  the  inventor  Is  not 
available  to  make  such  report,  to  re- 
port forthwith  to  the  Solicitor  any  pub- 
lication or  u.se  (other  than  experimental) 
of  an  Invention,  irrespective  cf  whether 
an  invention  report  has  previously  been 
filed.  If  an  invention  report  has  not 
been  filed,  such  a  report,  including 
Information  concerning  the  public  use 
or  publication,  shall  be  filed  at  once. 
If  an  invention  is  disclosed  to  nny  per- 
son who  is  not  employed  by  tl.e  Depart- 
ment or  working  in  cooperation  with  the 
Department  upon  that  Invention  a  rec- 
ord shall  be  kept  of  the  date  and  extent 
of  the  disclosure,  the  name  and  address 
of  the  person  to  whom  the  disclosure  was 
made,  and  the  purpose  of  the  disclosure. 

(b)  No  description,  specification,  plan, 
or  drawing  of  any  unpatented  invention 
upon  which  a  patent  application  l'^  likely 
to  be  filed  shall  be  published,  nor  shau 
any  written  description,  specification. 
plan,  or  drawing  of  such  invention  be 
furnished  to  anyone  other  than  an  em- 
ployee of  the  Department  or  a  person 
working  in  cooperation  with  the  D'^P^'J' 
ment  upon  that  invention,  unless  the 
Solicitor  is  of  the  opinion  that  the  inter- 
ests of  the  Government  will  not  be  preju- 
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diced  by  such  action.  If  any  publica- 
tion disclosing  the  Invention,  not  pre- 
viously approved  by  the  Solicitor,  comes 
to  the  attention  of  the  inventor  or  his 
superviJ'T.  it  shall  be  the  duty  of  such 
person  to  report  such  publication  to  the 
Solicitor^ 

j6,ll  Publicity  concerning  the  in- 
vention after  patent  application  is  filed. 
In  order  that  the  public  may  obtain  the 
greatest  possible  benefit  from  inventions 
In  which  the  Secretary  has  transferable 
Interests,  inventions  assigned  to  the  Sec- 
retary upon  which  patent  applications 
have  be*  n  filed  shall  be  publicized  as 
widely  as  possible,  within  limitations  of 
authority,  by  the  Department,  by  the 
originating  agency,  by  the  division  in 
which  the  Inventor  is  employed,  and  by 
the  Inventor  himself  in  his  contacts  with 
industrit's  In  which  the  Invention  is  or 
may  be  u.seful.  Regular  organs  of  publi- 
cation shall  be  utilized  to  the  greatest  ex- 
tent possible.  In  addition.  It  shall  be  the 
duty  of  the  Solicitor,  upon  being  advised 
of  the  issuance  of  any  patent  assigned  to 
the  Secretary,  to  take  steps  towards  list- 
ing the  patent,  in  the  register  in  the 
Patent  Office  established  for  that  pur- 
pose, as  available  for  licensing. 

5  6.12  Condition  of  employment,  fa) 
The  regul.itions  in  this  subpart,  as  were 
those  of  Departmental  Orders  Nos.  1763 

7  PR  10161)  and  1871  (8  F.  R.  12523), 
as  amended  (10  P.  R.  9722),  shall  be  a 
condition  of  employment  of  all  em- 
ployees of  the  Department  and  shall  be 
effective  as  to  all  Inventions  made  dur- 
ing any  P'  riod  of  employment  since  No- 
vember !7.  1942.  except  that  the  provi- 
sions relating  to  foreign  patent  rights 
and  fore;:  n  patent  applications  shall  not 
apply  to  inventions  which,  prior  to  the 
effective  date  of  the  regulations  in  this 
subpart,  have  been  reported  to  the  So- 
licitor and  upon  which  foreign  patent 
applicati.  ns  already  have  been  filed  in 
accordance  with  the  provisions  of  Or- 
ders Nos.  1763  and  1871.  The  regula- 
tions In  this  subpart  shall  be  effective 
without  ri  t;ard  to  any  existing  or  future 
contracts  to  the  contrary  entered  Into 
by  any  employee  of  the  Department  with 
any  per  sen  other  than  the  Government. 
<b)  If  a  patent  application  is  filed  upon 
an  Invention  which  has  been  made  by 
an  employee  of  the  Department  under 
circumstances  that  entitle  the  Govern- 
ment to  the  entire  domestic  right,  title, 
and  inte:r^st  In  and  to  the  Invention,  but 
»hlch  has  not  t)een  reported  to  the  Soli- 
citor pursuant  to  the  regulations  In  this 
subpart,  title  to  such  Invention  shall  im- 
mediately vest  in  the  Government,  as 
represent -d  by  the  Secretary,  and  the 
contract  nf  employment  shall  be  con- 
sidered an  assignment  of  such  rights. 

SUBPART  B — LICENSES 

56  51  Purpose.  It  Is  the  purpose  of 
the  reguL-tions  in  this  subpart  to  secure 
for  the  p.opie  of  the  United  States  the 
full  benctit.s  of  CJovernment  research  and 
investigation  in  the  Department  of  the 
interior  ■  a  >  by  providing  a  simple  pro- 
cedure under  which  the  public  may  ob- 
tain licenses  to  use  United  States  patents 
and  invniions  in  which  the  Secretary 
0.  the  In  (trior  has  transferable  interests 
^<i  whiJi  are  available  for  licensing; 
No.  248— Part  U 2 
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and  (b)  by  providing  adequate  protec- 
tion for  the  inventions  imtil  such  time 
as  they  may  be  made  available  for  li- 
censing without  undue  risk  of  losing  pat- 
ent protection  to  which  the  public  is  en- 
titled. 

§  6.52  Patents.  United  States  patents 
In  which  the  Secretary  of  the  Interior 
has  transfercble  interests,  and  under 
which  he  may  issue  licenses  or  subli- 
censes, are  classified  as  follows: 

(a)  Class  A.  Patents,  other  than  those 
referred  to  in  paragraph  (c)  of  this  sec- 
tion, which  are  owned  by  the  United 
States,  as  represented  by  the  Secretary 
of  the  Interior,  free  from  restrictions  on 
licensing  except  such  as  are  inherent  In 
Government  ownership; 

(b)  Class  B.  Patents  In  which  the  In- 
terest of  the  United  States,  as  repre- 
sented by  the  Secretary  of  the  Interior, 
is  less  than  full  ownership,  or  Is  subject 
to  some  express  restriction  upon  licens- 
ing or  sublicensing  (including  patents 
upon  which  the  Secretary  of  the  Interior 
holds  a  license,  patents  assigned  to  the 
Secretary  of  the  Interior  as  trustee  for 
the  people  of  the  United  States,  and  pat- 
ents assigned  to  the  Secretary  of  the  In- 
terior upon  such  terms  as  to  effect  a 
dedication  to  the  public) ; 

(c)  Class  C.  Patents  and  patent  rights 
acquired  by  the  Secretary  of  the  In- 
terior pursuant  to  the  act  of  April  5. 
1944  (58  Stat.  190;  30  U.  S.  C.  Sup. 
321-325),  and  any  amendments  thereof. 

§  6.53  Vnpaiented  inventions.  The 
Secretary  of  the  Interior  may  also  have 
transferable  interests  in  inventions 
which  arc  not  yet  patented.  In  order  to 
p-otect  the  patent  rights  of  the  Depart- 
ment, for  the  eventual  benefit  of  the 
public,  a  license  may  be  granted  with  re- 
spect to  such  an  invention  only  if  (a)  a 
putent  application  has  been  filed 
thereon;  'b)  the  invention  has  been  as- 
signed to  the  United  States,  as  repre- 
sented by  the  Secretary  of  the  Interior, 
and  the  assignment  has  been  recorded  In 
the  Patent  Office;  and  (c)  the  Solicitor 
of  the  Department  is  of  the  opinion  that 
the  Issuance  of  a  license  will  not  preju- 
dice the  interests  of  the  Government  in 
the  Invention.  Such  licenses  shall  be 
upon  the  same  terms  as  licenses  relating 
to  patents  of  the  same  class,  as  described 
in  §  'S.52. 

§  6.54  Use  or  manufacture  by  or  for 
the  Government.  A  license  Is  not  re- 
quired with  respect  to  the  manufacture 
or  use  of  any  Invention  patented  under 
the  act  of  March  3.  1883.  as  amended  (35 
U.  S.  C.  45).  or  assigned  or  required  to 
be  assigned  without  restrictions  or  qual- 
ifications to  the  United  States,  as  repre- 
sented by  the  Secretary  of  the  Interior, 
when  such  manufacture  or  use  is  by  or 
for  the  Government  for  governmental 
purposes.  A  license  or  sublicense  may 
be  required,  however,  for  such  manufac- 
ture or  use  In  the  case  of  Class  B  patents 
or  patent  rights  when  the  terms  under 
which  the  Secretary  of  the  Interior  ac- 
quires interests  therein  necessitate  the 
Issuance  of  a  license  or  sublicense  in  such 
circumstances. 

S  6.55  Terms  of  licenses  or  sub- 
licenses, (a)  The  terms  of  licenses  and 
sublicenses   issued   under   this   subpart 
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shall  not  be  unreasonably  restrictive. 
^J^  terms  and  conditions  required  by  this 
subpart  shall  be  expressly  stated  in  li- 
censes and  sublicenses. 

(b)  To  the  extent  that  they  do  not 
conflict  with  any  restrictions  to  which 
the  licensing  or  sublicensing  of  Class  B 
patents  and  unpatented  inventions  may 
be  subject,  all  licences  and  sublicenses 
relating  to  Class  A  and  Class  B  patents 
and  unpatented  Inventions  shall  be  sub- 
ject to  the  following  terms  and  provi- 
sions, and  to  such  oth°r  terms  and  con- 
ditions as  the  Solicitor  may  prescribe: 

<1)  The  acceptance  of  a  license  or 
sublicense  shall  not  be  construed  as  a 
waiver  of  the  right  to  contest  the  validity 
of  the  patent.  A  license  or  sublicense 
shall  be  revocable  only  upon  a  finding 
I  y  the  Solicitor  of  the  Department  that 
the  terms  of  the  license  or  sublicense 
have  been  violated  and  that  the  revoca- 
tion of  the  license  or  sublicense  is  in  the 
public  interest.  Such  finding  shall  be 
made  only  after  reasonable  notice  and 
ar.  opportunity  to  be  heard. 

(2)  Licenses  and  sublicenses  shall  be 
nontransferable.  Upon  a  satisfactory 
si. owing  that  the  public  will  be  benefited 
thereby,  they  may  be  granted  to  properly 
qualified  applicants  royalty-free.  If  no 
such  showing  is  made,  they  shall  be 
granted  only  upon  a  reasonable  royalty 
or  other  consideration,  the  amount  or 
character  of  which  is  to  be  determined 
by  the  Solicitor.  A  cress-licensing 
agreement  may  be  con.sidered  adequate 
consideration. 

(3  >  Licensees  and  sublicensees  may  be 
required  to  submit  annual  or  more  fre- 
quent technical  or  statistical  reports 
concerning  practical  experience  acquired 
through  the  exercise  of  the  license  or 
sublicense,  the  extent  of  the  production 
under  the  license  or  sublicense,  and  other 
related  s;  bjects. 

(4)  A  hcensee  or  sublicensee  manu- 
facturing a  patented  article  pursuant  to 
a  license  or  sublicense  shall  give  notice 
to  the  public  that  the  article  Is  patented 
by  afi&xing  thereon  the  word  "patent." 
together  with  the  number  of  the  patent, 
or  when,  from  the  character  of  the  ar- 
ticle, this  cannot  be  done,  by  fixing  to  It, 
or  to  the  package  In  which  it  is  enclosed, 
a  label  containing  such  notice. 

(c)  Licenses  and  sublicenses  relating 
to  Cla.ss  C  patents  and  patent  rights  shall 
be  granted  upon  such  terms  and  condi- 
tions as  may  be  prescribed  pursuant  to 
.ections  3  and  5  of  the  act  of  April  5, 
1944.  and  any  amendments  thereof. 

I  6.56  Issuance  of  licenses,  (a)  Any 
person  desiring  a  license  relating  to  an 
Invention  upon  which  the  Secretary  of 
the  Interior  holds  a  patent  or  patent 
rights  may  file  with  the  Solicitor  of  the 
Department  of  the  Interior  an  applica- 
tion for  a  license,  stating: 

(1)  The  name,  address,  and  citizen- 
ship of  the  applicant; 

(2)  The  nature  of  his  buslneae; 

(3)  The  patent  or  invention  upon 
which  he  desires  a  license; 

(4)  The  purpose  for  which  he  desires 
a  license; 

(5)  His  experience  in  the  field  of  the 
desired  license; 

(6)  Any  patents,  license?,  or  other  pat- 
ent rights  which  he  may  have  in  the 
field  of  the  desired  license;  and 
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(7)  The  benefits.  If  any.  which  the  ap-     or  upon  any  fomial  or  Inf oirti^^^^  S°^f!.°Ll^L?,'^'fn^  °f.i'l'}.l.^^^^^^^^^       «.ipnt  cause  to  warrant  the  removal  of     tional  subdivision  lines;  and.  normally,     ploying  agency  of  the  United  States  at 


(7)  The  benefits,  if  any,  which  the  ap- 
plicant expects  the  public  to  derive  from 
his  proposed  use  of  the  invention. 

( b )  It  shall  be  the  duty  of  the  Solicitor, 
after  consultation  with  the  bureau  most 
directly  interested  in  the  patent  or  in- 
\jntion  involved  in  an  application  for  a 
license,  and  with  the  Evaluation  Com- 
mittee if  royalties  are  to  be  charged,  to 
determine  whether  the  license  shall  be 
granted.  If  he  determines  that  a  license 
is  to  be  granted,  he  shall  execute,  on 
behalf  of  the  Secretary,  an  appropriate 
license. 

>  6  57  EraTuatinn  Committee.  At  the 
request  of  the  Solicitor,  an  Evaluation 
Committee  will  be  appointed  by  the  Sec- 
retary to  recommend  royalty  rates  with 
respect  to  any  patents  or  inventions  for 
which  royalties  may  be  charged. 


Part  7 — Officers  and  Employees:  Lands 
AND  Resources 

LANDS   Ajn)   RESOTTRCES  OF  BUREAU  OF   LAND 

MANAGEMENT 
Sec. 
7  1     Statutory  authority. 

7.2  Deflnltlons. 

7.3  Offlcers   and   employees   of   the  Depart- 

ment of  the  Interior  and  their  suoiipeB 
prohibited  from  acquiring  voluntar- 
ily, or  retaining,  an  Interest  In  any 
lands  or  resources  administered  by 
the  Bureau  of  Land  Management. 

74     Exceptions. 

7  8     Interests  to  be  reported. 

7.a     Penalty  for  violations. 

ATTrHORrrT:  f  5  7  1  to  7.6  Issued  under  R.  S. 
161,  452;  5  U.  8   C.  22,  43  U.  8.  C.  11. 

5  7.1  Statutory  authority.  The  reg- 
ulations in  §§7.1  to  7.6,  inclasive,  are 
based,  in  part,  on  section  161  of  the  Re- 
vised Statutes  1 5  U.  S.  C.  22)  which 
authorizes  the  Secretary  of  the  Interior 
to  prescribe  regulations  not  inconsi.^ent 
with  the  law  for  the  government  of  his 
Department  and  the  conduct  of  Its  of- 
ficers and  employees,  and  in  part,  on 
section  452  of  the  Revised  Statutes  (43 
U.  S.  C.  11  >  which  prohibits  offlcers  and 
employees  of  the  Bureau  of  Land  Man- 
agement from  directly  or  indirectly  pur- 
chasing or  becoming  interested  in  the 
purcha.se  of  any  of  the  public  lands, 
and  which  provides  that  any  person  who 
violates  the  section  shall  forthwith  be 
removed  from  his  office. 

§  7  2  Definitions.  The  following  def- 
initions apply  to  terms  used  in  |§  7.1  to 
7.6.  inclusive: 

(a)  "Offlcers  and  employees  of  the 
Department  of  the  Interior"  means  every 
person  employed  by  the  Department  of 
the  Interior,  or  any  of  its  bureaus  or 
offices,  on  a  full-time  or  part-time  basis, 
other  than  members  of  advisory  boards, 
councils  or  committees  established  under 
authority  of  the  Secretary  of  the  In- 
terior. Mineral  surveyors  are  employees 
of  the  Bureau  of  Land  Management  and 
within  the  prohibition  contained  in 
J  §  7.1  to  7.6.  Inclusive.  Waskey  v.  Ham- 
mer, 223  U.  S.  85  (1911). 

(b)  "Interest"  means  any  direct  or  in- 
direct ownership  in  whole  or  in  part  of 
the  lands  or  resources  in  question,  or  any 
participation  in  the  earnings  therefrom, 
or  the  right  to  occupy  or  use  the  prop- 
erty or  to  take  any  benefits  therefrom 
based  upon  a  lease  or  rental  agreement. 
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or  upon  any  formal  or  Informal  contract 
with  a  person  who  has  such  an  interest. 
It  includes  membership  in  a  firm,  or 
ownership  of  stock  or  other  securities  in 
a  corporation  which  has  such  an  interest: 
Provided,  That  stock  or  securities  listed 
for  public  trading  on  a  stock  exchange 
or  securities  market  may  be  purchased 
by  an  employee  if  the  acquisition  thereof 
will  not  tend  to  interfere  with  the  proper 
and  impartial  performance  of  the  duties 
of  the  employee  or  bring  discredit  upon 
the  Department. 

5  7.3     Officers  and  employees  of  the 
Department   of   the  Interior  and  their 
spouses  prohibited  from  acquiring  volun- 
tarily, or  retaining,  an  interest  in  any 
lands  or  resources  administered  by  the 
Bureau  of  Land  Management.  Every  offi- 
cer and  employee  of  the  Department  of 
the  Interior  and  the  spouse  of  every  such 
person,   except  as  provided  in   §  7.4.  is 
prohibited  from  acquiring  voluntarily,  or 
retaining,  an  interest  of  any  kind  in  any 
of  the  public  lands  or  other  lands  or 
resources  administered  by  the  Bureau  of 
Land  Management.    This  prohibition  in- 
cludes the  buying,  selling,  or  locating  of 
any  warrant,  scrip,  lieu  land  selection, 
soldier's  additional  right,  or  any  other 
right  or  claim  under  which  an  interest 
in   the  public   lands  may  be   asserted. 
The  prohibition  also  extends  to  the  vol- 
untary acquisition  by  purchase  or  other- 
wise of  any  land,  water  right,  or  livestock, 
or  any  interest  in  land,  water  ri^ht.  or 
livestock,  which  in  any  manner  is  con- 
nected with  or  involves  the  use  of  the 
grazing   resources   or   facilities   of   the 
public  land,  or  other  lands  or  resources 
administered   by   the   Bureau   of   Land 
Management. 

§7.4  Exceptions,  (a)  (D  The  act  of 
June  1,  1938  (52  Stat.  609  >  as  amended 
by  the  act  of  July  14,  1945  (59  Stat.  467, 
43  U.  S.  C.  682a)  authorizes  any  officer 
or  employee  of  the  Department  of  the 
Interior  stationed  in  Alaska  to  purchase 
or  lease  under  that  act  one  tract  in 
Alaska  for  any  purpose  authorized  by  the 
act,  except  as  a  business  site;  section  1 
of  the  act  of  March  3.  1879  (20  Stat.  394. 
43  U.  S.  C.  31)  provides  that  the  Director 
and  members  of  the  Geological  Survey 
shall  have  no  personal  or  private  inter- 
ests in  the  lands  or  mineral  wealth  of 
the  region  under  survey:  and  Revised 
Statute  section  452  (43  U.  S.  C.  ID 
provides  that  all  offlcers.  clerks,  and  em- 
ployees of  the  Bureau  of  Land  Manage- 
ment are  prohibited  from  directly  or 
indirectly  purchasing'  or  becoming  inter- 
ested in  the  purchase  of  any  of  the  public 
land.  Apart  from  such  restrictions,  and 
if  otherwise  qualified.  <i'  any  officer  or 
employee  of  the  Department  of  the  In- 
terior stationed  in  Alaska  (except  an 
officer  or  employee  of  the  Bureau  of  Land 
Management  or  the  spouse  of  such  per- 
son) shall  not  by  reason  of  being  such  an 
officer  or  employee  be  precluded  from 
retaining  or  acquiring  any  interest  in  the 
lands  or  resources  in  Alaska  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment, other  than  in  a  mineral  lease  or 
mining  claim,  and  (ii)  any  temporary, 
limited,  part-time.  WAE  (when  actually 
employed)  or  WOC  (without  compensa- 
tion) employee  of  the  Department  of 
the  Interior   (except  an  officer  or  em- 


ployee of  the  Bureau  of  Land  Manage. 
ment  or  the  spouse  of  such  person)  shaL 
not  by  reason  of  being  such  an  employe 
be  precluded  from  retaining  or  acquiring 
any  interest  in  lands  or  resources  ad- 
ministerc'd  by  the  Bureau  of  Lani 
Management. 

(2)  Nothing  contained  in  ''  7  1  to 76, 
Inclusive,  shall  disqualify  local  stockmen 
appointed  pursuant  to  section  18  of  ij-.e 
Taylor  Grazing  Act  of  June  2?,.  1934  43 
Stat.  1269.  43  U.  S.  C.  315o-li,  as 
amended,  as  members  of  adv;^ury  boards 
for  grazing  districts,  from  acquiring  or 
retaining  grazing  permits  issued  p-or- 
suant  to  section  3  of  the  Taylor  Grazin? 
Act  <43  U.  S.  C.  315b),  or  interest 
therein:  Provided,  That  in  no  case  shall 
the  member  of  any  such  board  parties 
pate  in  any  advice  or  recomm'^ndatioii 
concerning  such  a  permit,  or  an  applica. 
tion  therefor,  in  which  he  is  directly  or 
Indirectly  interested. 

(3)  Nothing  contained  In  5  5  7.1  to 7!, 
Inclusive,  shall  disqualify  an  employee  ol 
the  Bureau  of  Reclamation  from  ac- 
quiring for  residential  purposes,  and  not 
for  speculation,  under  any  applicable 
public  land  law,  a  town  lot  or  other  area 
not  exceeding  2  acres  in  si/e  within  a 
reclamation  project,  or  prevent  the  part- 
time  employment  by  that  Bureau  when 
in  the  public  interest  of  a  homestead 
entryman  within  a  reclamation  project, 
or  a  public  land  claimant  as  an  appraise: 
of  land  or  as  a  member  of  a  reclamation 
project  examining  board. 

(b)  An  exception  similar  to  subpara- 
graph (3)  of  paragraph  la'  of  this  sec- 
tion will  be  made  in  the  ca.se  of  other 
employees  of  the  Department  of  the  In- 
terior, other  than  employees  of  the 
Bureau  of  Land  Management,  upon  the 
submission  by  the  head  of  the  bureau  or 
office  involved  to  the  Secretary  of  itt 
Interior,  and  the  approval  by  the  Secre- 
tary, of  a  statement  justifying  such 
exception. 

(c )  Any  officer  or  employee  of  the  Pe- 
troleum Administration  for  Defense  may 
retain  any  interest,  and  may  acquire  and 
retain  any  rii;hts  or  benotits  accru;K 
from  the  ownership  of  that  interest,  m 
an  oil  and  gas  lease  (not\vith.sUndin« 
any  provision  thereof  providing  other- 
wise) if  such  interest  was  acquired  by 
him  more  than  one  year  prior  to  the 
commencement  of  his  employment  in  the 
Government  service. 

5  7.5  Interests  tobe reported.  Inai^T 
case  where  by  operation  of  law  an  oi- 
ficer  or  employee  of  the  Department  ci 
the  Interior  acquires  an  interest  in  the 
public  lands,  or  other  lands  or  resources 
administered  by  the  Bureau  of  U2^ 
Management,  and  where  an  officer  o. 
employee  is  in  doubt  whether  the  acqus- 
tion  of  securities  or  other  n  lUs  or  inv- 
ests involving  such  lands  or  reso^'^ 
would  violate  the  provisions  of  SSy" 
7  6.  inclusive,  a  statement  of  ^^^  n 
should  be  submitted  promptly  by  them- 
dividual  involved  to  the  '^e^a  °i  •-; 
bureau  or  office  for  transmittal  tnrou- 
proper  channels  to  the  Secretary  oi - 
Interior  for  a  decision  or  other  necw 
sary  action. 

§7.6    Penalty  for  violations.    TTiiJ'^ 
lation  of  §§7.1  to  7.6.  inclusive,  oy 
officer  or  employee  shall  be  deemea  su. 
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ficient  ca'J.se  to  warrant  the  removal  of 
such  individual  from  his  office.  The 
penalty  i"T  violations  by  the  spouse  of  an 
officer  or  employee  will  be  the  removal 
from  office  of  the  employee. 

p,ART  8— Joint  PoLicrir  for  Land  AcQmsi- 
t:on  O.N  Reservoir  Pro.tects;  Depart- 

IIFNT  OF  THE   INTERIOR-DePARTMENT   OF 

THE  Army 

SfC. 

Bl    Lands  to  be  ncqulred  In  fee. 

gj   Lands  for   which  easements   are   to  be 

acquired. 
8  3    Blocking  out. 
84    Mineral  rights. 
8i    BuUdiiigs. 
86   Acquit  1' ion  of  lands  for  collateral  pur- 

poses. 

8.7   AppIl<'"tion  of  policy. 

ArTHoniTv:  5  5  8.1  to  8.7  issued  under  sec. 
t32Stat  38'J.  sec.  14.  63  Stat.  1197:  43  U.  S.  C. 
421.  389. 

;  8.1  Lc7}ds  to  be  acquired  in  fee.  The 
fee  title  will  be  acquired  to  the  following 
lands: 

(a)  Lands  necessary  for  permanent 
structures. 

lb)  Lands  below  the  top  of  the  pool 
elevation  for  storing  water  for  naviga- 
tion, powrr.  irrigation  and  other  con- 
servation i^urposes. 

(C)  Fee  title  in  general  will  be  acquired 
to  all  land  300  feet  horizontally  from  the 
edge  of  the  con.servation  pool  described 
in  paracraph  <b)  of  this  section.  In 
those  projects  where  the  topography  is 
precipitou-^  or  where  the  topography  is 
unusually  flat,  and  where  such  discre- 
tionary action  is  desirable,  fee  title  may 
be  acquired  to  these  lands  which  are 
Included  in  the  five-year  flood  f i  equency 
rather  than  300  feet  horizontally. 

(d)  Additional  lands  which  may  be 
needed  to  provide  for  limited  public  uze 
and  rea.'-onable  access  in  accordance 
with  appl; ruble  laws,  or  for  operation 
and  mainfonance  of  the  project. 

•e)  Lands  covered  by  the  exception 
noted  in  ?  8.2  (f  >, 

5  8.2  Lands  for  which  eascmcjits  are 
to  be  acquired.  Easements  will  be  ac- 
Quired  to  tlic  following  lands: 

'a)  Addinonal  reservoir  lands  needed 
forflowa.'f  in  reservoir  areas  above  those 
described  m  5  8,1  (c). 

'bl  Lands  in  reservoir  areas  of  navi- 
gation only  projects. 

'O  Lands  in  reservoir  areas  of  flood 
control  only  projects  which  do  not  pro- 
vide conservation  pools. 

'di  Lands  required  for  a  relatively 
short  timi  for  temporary  structures  or 
for  use  during  the  construction  period 
only. 

'e)  Easements  may  be  acquired  for 
lands  in  the  zone  as  defined  in  §  8.1  <c) 
»bove  the  conservation  pool,  and  which 
*'e  in  remote  areas  of  the  reservoir  or 
'^hich  had  previously  been  subject  to 
ifequent  inundation,  wl.ere  it  is  dcter- 
o^'ied  that  fee  title  is  not  required. 

'f'  Fee  title  may  be  taken  as  neces.sary 
Inhere  it  is  to  the  financial  advantage  of 
the  Government  to  acquire  fee  rather 
«an  ea.'=(  raent,  and  in  special  cases  to 
prevent  hardship. 

5  8.3  Blocking  out.  In  land  acquired 
"1  fee,  blocking  out  will  be  accomplished 
^  accordance  with  sound  real  estate 
Pfaciices,  for  example,  on  minor  sec- 
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tional  subdivision  lines;  and,  normally, 
land  will  not  be  acquired  to  avoid  sever- 
ance damage  if  the  owner  will  waive  such 
damage.  For  lands  acquired  in  ease- 
ment, close  tangents  may  be  used  in  the 
upper  limit  of  the  easement-held  lands; 
the  final  easement  taking  line  thereof 
should  generally  follow  the  upper  flood 
line  when  elevation  differences  arc  not 
si:-;nificant.  Tangents  will  not  be  refined 
to  the  point  they  are  economically  dis- 
advantageous. If  more  economical, 
easements  may  be  secured  on  the  basis 
of  the  right  to  flood  to  a  prescribed  ele- 
vation rather  than  to  block  out  the  upper 
flood  line. 

§8.4  Mineral  rights.  Mineral,  oil  and 
gas  rights  will  not  be  acquired  where 
the  owner  objects  or  where  a  substan- 
tial additional  cost  would  be  involved, 
except  where  mineral  development  would 
interfere  with  operation  of  the  project 
or  except  where  required  by  the  provi- 
sions of  the  Atomic  Energy  Act.  Mineral 
rights  not  acquired  will  be  subordinated 
to  the  Government's  right  to  rec  ulate 
their  development  in  a  manner  that 
will  not  interfere  with  the  primary  pur- 
poses. 

§  8.5  Buildings.  Buildings  for  hu- 
man occupancy  as  well  as  other  struc- 
tures which  would  interfere  with  the 
operation  of  the  project  for  its  primary 
purposes  would  be  prohibited  in  the 
reservoir  areas  on  lands  for  which  an 
easement  is  acquired. 

§  8  6  Acquisition  of  lands  for  col- 
lateral purposes.  Except  as  authorized 
by  law,  no  title  to  land  will  be  acquired 
for  purposes  of  preservation  of  wildlife 
or  forests,  restoration  or  replacement  of 
such  values  destroyed  by  reservoirs  or 
for  creating  additional  values  of  like 
nature,  or  fur  recreational  purposes. 

§8.7  Application  of  policy.  The 
policy  set  forth  in  this  part  will  govern 
the  determination  as  to  acquisition  of 
any  tract  on  which  title  to  the  United 
States  has  not  been  vested  or  a  final 
judgment  in  condemnation  has  not  been 
entered  except  for  projects  on  which  the 
land  acquisition  program  has  progressed 
to  the  point  where  application  of  the 
policy  would  be  unreasonable  or  to  the 
distinct  disadvantage  of  the  United 
States  or  to  the  general  public.  The 
application  of  the  principles  and  cri- 
teria outlined  above  to  lands  already 
acquired  for  reservoir  projects  by  dis- 
po.sal  of  fee  title  to  former  owners  will 
require  Federal  legislation.  Flowage 
easements  will  be  retained  where  neces- 
sary. All  other  lands  rendered  surplus 
by  this  policy  will  continue  to  be  dis- 
pcsed  of  in  accordance  with  existing 
laws. 


Part  12 — Payments  to  School  Districts 

subpart  a— boulder  city  school  district, 
nevada,  boulder  canyon  project 

6cc. 

12.1  Average  cost  of  instruction. 

12.2  Payment  to  school  district. 

12.3  Certified  copy  to  school  district. 

AuTHORrrY:  55  12.1  to  12  3  Issued  under 
sec.  2.  64  Stat.  774  as  amended;  43  U.  S.  C. 
aiid  Sup..  618a. 

S  12.1  Average  cost  of  instruction. 
The  principal  local  officer  of  each  em- 
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ploying  agency  of  the  United  States  at 
Boulder  City,  Nevada,  upon  written  cer- 
tification sworn  to  by  the  President  of 
the  Board  of  Trustees  of  the  Boulder  City 
School  District  or  his  duly  authorized 
representative,  of  the  following  facts : 

(a)  The  average  cost  of  instruction 
per  pupil  per  day  of  pupils  enrolled  in 
the  high  school  and  in  the  grade  school 
of  the  Boulder  City  School  District  dur- 
ing the  semester  for  which  payment  is 
claimed; 

(b)  The  names  of  those  pupils  in  the 
high  school  and  in  the  grade  school  who 
are  believed  to  be  dependents  of  em- 
ployees of  that  agency  living  in  or  in  tlie 
immediate  vicinity  of  Boulder  City  and. 
as  to  each  of  them,  the  number  of  days 
during  that  semester  that  he  or  she  at- 
tended school,  the  first  and  last  dates  of 
attendance  during  that  semester,  and  the 
name  and  address  of  the  person  upon 
whom  she  or  he  is  dependent;  shall 
promptly  satisfy  himself  that  the  state- 
ments therein  made  are  correct  and  par- 
ticularly that  each  person  therein  listed 
as  one  upon  whom  a  pupil  v,as  depend- 
ent was,  in  fact,  an  employee  of  his 
agency  throughout  the  period  of  that 
pupil's  school  attendance  and,  upon  so 
satisfying  himself,  shall  certify  to  the 
Director  of  Power,  Bureau  of  Reclama- 
tion. Boulder  City,  the  cost  of  instruction 
per  semester  (which  shall  be  taken,  for 
each  pupil,  as  (1)  $65  or  (2)  the  product 
of  the  number  of  days  that  pupil  was  in 
attendance  at  school  and  the  average 
cost  of  instruction  in  that  school  per 
pupil  per  day.  whichever  of  the  two  is 
the  smaller)  for  which  payment  may 
lawfully  be  m.ade  pursuant  to  thr-  terms 
of  section  2  of  the  act  of  July  19.  1940, 
as  amended  (43  U.  S.  C.  618a ».  In  the 
event  that  a  r>erson  upon  whom  depend- 
ency of  a  pupil  is  claimed  was  employed 
by  the  agency  concerned  during  only  part 
of  the  period  of  school  attendance,  the 
principal  local  officer  of  that  agency  shall 
advise  the  President  of  the  Board  of 
Trustees  of  the  Boulder  City  School  Dis- 
trict, or  his  duly  authorized  rcpresonta- 
tive,  of  the  date  within  the  semester  in 
question  upon  which  he  entered  or  left 
the  employ  of  that  agency  and  shall  re- 
quest a  certification  as  above  of  the  num- 
ber of  days'  attendance  at  school  by  the 
dependent  during  the  period  of  employ- 
ment by  that  agency,  and  shall,  in  cer- 
tifying to  the  Director  of  Power  the  cost 
of  instruction  as  aforesaid,  make  his 
computations  accordingly. 

§  12.2  Payment  to  school  district.  Upon 
receipt  of  the  certification  of  the  princi- 
pal local  cfflcer  of  any  agency  as  afore- 
said, the  Director  of  Power  shall  prompt- 
ly pay  to  the  appropriate  officer  of 
the  Boulder  City  School  District  the 
amount  so  certified  as  due  under  the 
terms  of  section  2  of  the  act  of  July  19, 
1940.  as  emended  (43  U.  S.  C.  618a). 
However,  such  payment  shall  not  prej- 
udice the  setting-off  of  overpayments, 
if  any  such  be  later  discovered,  against 
payments  thereafter  coming  due  under 
said  act  or  their  recoupment  by  other 
lawful  means. 

§  12.3  Certified  copy  to  school  district. 
A  certified  copy  of  this  part  shall  be  fur- 
nished the  Boulder  City  School  District 
for  its  information  and  guidance. 
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Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Subchapter   A — Alaska 
Part 

51       Public  land  laws  applicable  to  Alaska. 
b'i,       Oaths.    afBrmations,    and    ackuowledg- 
ments. 

60  Applications  and  entries. 

61  Certificates  and  scrip. 

62  Fur  farming. 
61       Grazing. 

64  Homesites  or  headquarters. 

C5  Homesteads. 

66  Homesteads  on  coal.  oil.  and  gas  lands. 

67  Indians   and    Eskimos. 

68  Landing  and  wharf  pern>its  on  reserved 

shore  spaces. 

69  Mineral  lands;   general  mining  regula- 

tions. 

70  Mineral  lands:   coal  permits  and  leases 

and  licenses  for  free  use  of  coal. 

71  Mineral   lands;    oil  and  gas,  phosphate 

and  oil  shale  leases,  and  potash  and 
sodium  permits  and  leases. 

72  Park,  recreational,  and  cemetery  slt€s. 

73  Practice. 

74  Rights-of-way. 

75  Sales  and  leases. 

76  School  laud  reservation;  grant  for  uni- 

versity. 

77  Shore  space. 

78  Survey.s. 

79  Timber. 

80  Town  sites. 

81  Trade  and  manufacturing  sites. 

82  Waters. 

Subchapter  B — Applications  and  Entries 

101  General  regulations  Involving  applica- 

tions   and    entries. 

102  Agricultural   entries  on   mineral   lands. 

103  B.itrles  subject  to  section  24  of  Federal 

Power   Act. 

104  Amendments. 

105  Relinquishments,  cancellations,  and  re- 

instatements. 

106  Proofs. 

107  Confirmations. 

108  Patents. 

Subchapter    C — Areas    Subject    to    Special    laws 

115  Revested    Oregon    and    Callfurnla    rail- 

road and  reconveyed  Cot>s  Bay  Wagon 
Road  grant  lands  In  Oregon. 

116  Abandoned  military  reservations. 

117  Arkansas  drainage. 

118  Minnesota   drainage. 


130 

131 
132 
133 


137 


Subchapter  D Certificates  and  Scrip 

General    reguUitums    involving    certifl- 

cates  and  scrip. 
Bounty  land  warrants. 
Soldiers'  additional  homestead  rights. 
Scrip. 

Subchapter  E — Citizenship 

Evidence  of  naturalization  required  to 
establish  citizenship  in  public  land 
cases. 


Subchapter    F — Color   of   Title   and    Riparian 
Claims 

140  General  regulations  governing  color  of 

title  claims. 

141  Color  of  title  and  riparian  claims  ap- 

plicable to  particular  States. 

Subchapter  G — Exchanges 

l-i6     Exchanges    of    privately    owned    lands 
under  Taylor  Grazing  Act. 

147  Exchanges     by     States,     under     Taylor 

Grazing  Act. 

148  Exchanges  for  the  consolidation  or  ex- 

tension of  national  forests. 

149  Exchanges  for  the  consolldatloii  or  ex- 

tensions   of    Indian    reservations    or 
Indian   holdings. 

150  Ebcchanges   to   eliminate   private   hold- 

ings   from    national    parks    and    na- 
tional monuments. 
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Part 

151  Exchanges  for  migratory  bird  or  other 

wildlife  refuges. 

152  Exchanges  for  the  benefit  of  particular 

States. 

Subchapter  H — Grazirig 

160  Grazing  lea.se.*?. 

161  The    P'ederal    Range    Code    for    grazing 

districts. 
163     Joint     regulations     relating     to     game 

ranges  or  wildlife  refuges  in  grazing 

districts. 
165     Leasing   of  State,    county   or   privately 

owned  lands  in  grazing  districts. 

Subcliopter  I — Homesteads 

16S  Original,  additional,  second,  and  ad- 
joining farm  homesteads,  authorized 
by  the  general  provisions  of  the 
homestead  laws. 

167  Enlarged  homesteads. 

168  Stock-raising  homesteads. 
109     Kinkald   homesteads. 

170     National  forest  homesteads. 

Subchapter     J — Indian     Allotments     and     Indian 
lands 

176  Indian  allotments  and  possessions. 

177  Restored  and  ceded  Indian  lands. 

Subchapter  K — Military   and    Naval    Service 
181     Soldiers"  and  sailors'  homestead  rights. 

Subchapter  I — Mineral   lands 

1S5     General  mining  regulations. 

187     Lea.ses  of  g old.  sliver,  and  quicksilver. 

191  General  regulations  applicable  to  min- 

eral permits,  leases,  and  Ucciiscs. 

192  Oil  and  gas  leases. 

193  Coal  permits,  leivses,  and  licenses. 
1^44     Potassium  permits  and  leases. 
105     Sodium  permits  and  leases. 

196  PhOEphate  lea.ses  and  use  permits. 

197  OH  shale  leases. 

ir.8     Sulphur  permits  and  leases. 

199  Minerals  subject  to  lease  under  special 

laws. 

200  Mineral  deposits  In  acquired  lands  and 

under  rights-of-way. 

201  Mineral    deposits   In    the   Outer   Conti- 

nental Shelf. 

Subchapter  M — National  Forests,  National  Parks, 
and    National    Monuments 

205  National  forests. 

206  National    parks    and    national    monu- 

ments. 

Subchapter   N — Officers    and    Abstracters 

210  OiTlcers  and  employees. 

211  Al>5  traders. 

Subchapter  O — Payments  and  Repayments 

216  Pavments. 

217  Repayments. 

Subchapter   P — Proctice 

220  General  regulations  relating  to  practice. 

221  Rules  of  practice. 

222  Government  contests. 

223  Witnesses. 

Subchapter  O — Reclamation  and  Irrigation 

230  Reclamation  of  arid  lands  by  the  United 

States. 

231  State  irrigation  districts. 

232  Desert-land  entries. 

233  Flathead  Irrigation  project.  Montana. 

234  Reclamation  of  arid  lands  in  Nevada. 

Subchapter   R — Records 
240     Public  land  records. 

Subchapter    S— Rights-of-Way 

243  Rlehts-of-way  for  railroads  and  station 

grounds. 

244  Rights-of-way  other  than  for  railroad 

purposes  and  for  logging  mads  on  the 
Oregon  and  California  and  Coos  Bay 
revested  lauds. 


Subchapter  T — Sale,   lease,   or   Use,  and 
Acquisitions 
Part 

250  Public  sales. 

251  Airports  and  aviation  fields. 

252  Private   cash    and    preempuon  entrltt 

price  of  public  lands. 

253  Parks  and  cemeteries. 

254  Sale,  grant,  or  lca.se  of  public  landj  Jof 

recreation  and  public  puriKises. 

255  Town  sites. 

256  Gifts  of  land. 

257  Lease  or  sale  of  small  tracts,  not  exceed. 

Ing  five  acres,  for  home,  ctbln.  camo 
health,  convalescent,  recreational,  ot 
business  sites. 

258  Special    land-use    permits    for   pubUt 

lands  within  or  outside  of  grazmi 
districts. 

259  Disposal  of  materials. 

Subchapter  U — State  and  Railrood  Grants 

270  State    grants    for   educatir):.;ii.  Instils. 

tional,  and  park  purposes. 

271  Swamp-land  grants. 

272  Carey   Act  grants. 

273  Railroad  grants,  etc. 

Subchapter  V — Surveys   and   Rcsurveyi 

280  Surveys. 

281  Hesurveys. 

Subchapter  W — Timber  end   S'orc  londi 

284  Tlnit)er  cutting,  sale,  or  ute. 

285  Timber  and  stone  entries. 

Subchapter  X — Trespass 

288  General  trespass  regulations. 

289  Unlawful  enclosures  or  occupancy. 

Subchapter   Y — Waters 
292     Public  water  reserves. 

Subchapter    Z — Withdrawals,    Restorations,  Clfl»- 
sifications,  end  Executive  Orders 

295  Withdrawals  and  restorations. 

296  Cla.sslficatlons. 

297  Executive  orders  and  related  public  land 

orders  referred  to  in  Chapter  L 

SUBCHAPTER  A — AlASKA 

Cross  Referinck;  Annette  I.sl.inds  Resfrre, 
Alaska;  Metlakahtla  Indians  and  otlse: 
natives:   See  25  CFR  Part  1. 


Part  51— Public  Land  Laws  Appucabu 
TO  Alaska 

§51.1  GovcrninqXaws.  (a^  The  art  of 
May  17.  1884  i23  Stat.  24).  providing  for 
a  civil  government  for  Alaska,  in  section 
8,  extended  to  Alaska  "the  laws  of  the 
United  States  relating  to  mining  claim.v 
and  the  rights  incident  thereto,"  but 
provided  that  "nothing  contained  in  thU 
act  -shall  be  con.strued  to  put  m  force  to 
.said  district  the  general  land  laws  of  the 
United  States."  Similar  provision  is 
contained  in  .soctlon.s  26  and  27  of  the  act 
of  June  6,  1900  i31  Stat.  329.  330:  « 
U.  S.  C.  381.  356).  which  act  also  made 
provision  for  a  civil  government  for 
Alaska. 

(b)  However,  in  section  3  of  the  ac. 
of  August  24.  1912  (37  Stat.  512.  « 
U.  S.  C.  23).  it  was  provided  that  IM 
Constitution  of  the  United  States,  andJJ 
the  laws  thereof  which  are  not  locally  in- 
applicable, shall  have  the  same  force  wa 
effect  within  the  said  Territory  as  else- 
where  in  the  United  States." 

(o  In  an  opinion  dated  June  29, 1»" 
(30  Op.  Atty.  Gen.  387).  the  Attorney 
General  had  occasion  to  ^^"'^"^^J  ,! 
effect  of  the  act  of  Aupust  24.  1912> 
respect  to  extending  certain  public-iw. 
statutes  to  Alaska,  and,  in  this.connec- 
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tlon,  he  stated:  "The  express  exception 
of  the  public  land  laws,  found  in  the 
earlier  organic  acts,  is  here  omitted;  all 
the  laws  of  the  United  States  are  to  op- 
erate in  Alaska  save  only  such  as  may  be 
locally  inapplicable." 

(d'  Ii  follows,  therefore,  that  whether 
or  not  any  particular  public  land  statute 
15  applu  able  in  the  Territory  depends  on 
whether  or  not  it  may  operate  therein 
consistently  with  special  legislation  and 
with  loral  conditions. 

,R    S    2478;    43  U.  S.   C.    1201) 

•Part  r)2 — Oaths.  Affirm«tions.  and 

ACKNOWLf  Df.MENTS 

5  52  I  Officers  qunlificd  to  adinhiirJcr 
oaths,  'a)  Oaths  in  public  land  ca.ses 
in  Ala'-ka  may  be  executed  before  the 
manag'r  or  the  acting  manager  of  the 
land  office  for  the  district  in  which  the 
lands  .«oupht  are  situated,  or  before  any 
court,  judge,  or  other  olTiccr  in  the  Ter- 
ritory, or  el.sewhert  in  the  United  State.-i, 
authnri7''d  by  law  to  administer  an  oath, 
or  before  any  postmaster  in  Ala.'ka. 
(30  Stat.  409.  413.  53  Stat.  1219;  43 
U.S.  C  359.  35a-35c) 

(bi  Except  as  otherwise  provided  by 
an  act  cf  Congress,  the  postmaster  is  au- 
thorized to  charge  and  receive  for  his 
services  the  fees  prescribed  by  law  for  a 
notary  public  for  similar  services  in  the 
Territory. 

(c)  Ihe  officla!  chn meter  of  any  of- 
ficer no'  using  a  seal  of  office,  other  than 
amanafifr.  an  acting  manager,  or  a  post- 
master, must  be  certified  under  seal  by 
the  clerk  of  the  court  having  the  record 
of  his  appointment  ond  qualifications. 
Each  certificate  of  oath,  afiirmation,  or 
acknowledgment  executed  by  a  post- 
master within  the  Territory  as  provided 
in  thl.<;  ';eefion  must  bo  signed  by  h'm. 
with  a  drvsignatlon  of  his  title,  must  have 
affixed  thereto  the  cancellation  stamp  of 
the  post  office,  and  must  state  the  name 
of  the  post  ofHre  and  the  date  on  which 
the  oat!;  or  affirmation  is  administered 
or  the  arknowiedgment  is  taken. 

(R  S    2;7H.   43  U.  S.  C.  1201) 


Part  60 — Applications  and  Entries 

EXF.ru  HON    AND    rlLINC    OF    APPLICATIONS 

S?c. 

60  1    Arpllcatlons  shall  not  be  rejected   he- 

iau.se   executed    more    than    10    days 

prior  to  flUng. 

ENTRTIS  SfBJECT  TO  SrCTION   24   OF  FEDERAL 
POWEa   ACT 

60.2  Gi.vernlng    regulations. 

HOW     LAND     SHOtn.D      BE      DESCKIBFD      IN      PROOF 
NOTICE.S.   WHEN  COVERKD  BT   SPECIAL  SLTIVEYS 

60.3  'teres    and    bounds   description    to    be 

omitted. 

PATENTS  ON  ENTRIES 

604    Roservatlons  In  patents. 

JOINT    ^'T'.nN     BT     TIN     OR     MORE     PERSONS     TO 
CgriRE    PUBLIC    LANDS    IN    ALASKA 

COS    Joint  action  to  acquire  public  lands  In 
Alaska. 

At-nioRiTT:  55  60.1  to  60  5  Issued  under 
R  S.  2478,  43  U.  S.  C.  1201.  Statutory  pro- 
visions interpreted  or  applied  are  cited  to 
*«»t  In  pareulhescs. 
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Cross  RnrnuatcE:  For  applications  and  en- 
tries, general  regulations,  see  Parts  101-108 
of  this  chapter. 

EXECUTION    AND    FILING    OF    APPUCATIONS 

S  C3.1  Applications  shall  not  be  re- 
jected because  executed  more  than  10 
days  prior  to  filing.  Section  101.1  of  this 
chapter  directs  managers  to  reject  all 
applications  to  make  entry  which  are 
executed  more  than  10  days  prior  to  fil- 
ing. 

U  '  1  such  time  as  the  transportation 
facilities  in  Alaska  are  improv  d  the  pro- 
visions of  said  section  will  not  be  held 
applicable  to  applications  filed  in  the 
district  land  offices  of  Alaska. 

ENTKIES  SUBJECT  TO  .'■"ECIION  24   OF  FEDER.\L 
POWER  ACT 

5  60  2  Gm^erning  remilations.  Appli- 
cations involving  lands  in  Ala:ka,  lor 
other  than  power  purpores  which  con- 
flict in  whole  or  in  part  with  lands  re- 
.served  or  classified  as  pov.c;-  si»es.  or 
covered  hy  power  a'^nlic-.tions  und^r  the 
pct  of  June  10.  1920  (41  Gtnt.  1053;  16 
U  S  C.  791-C23\  kr.own  as  "The  Federal 
Pjv,-er  Act."  will  b?  acted  upon  anrl  r'is- 
postod  of  in  accordance  with  5  5  1C3  1- 
103.4. 

Crops  Reftrfnce:  For  regulations  of  the 
Federal  Power  Commission,  see  18  CFR  Ciiap- 
ter  I. 

now  L«NT)  SHOTTI.D  BE  rF^CRIBEl  IN  PP.CO^ 
NOTICES.  WHEN  COVEELD  BY  SPECIAL  SUR- 
VEYS 

?  60  3  Mctrs  avd  bounds  description 
to  be  omitted,  la)  The  requirements 
with  reference  to  publication  of  proof 
notices  in  homestead  cases  in  Alas'.ca. 
where  a  special  survey  has  been  made, 
aie  set  forth  in  §  65.25  The  require- 
mcnt=:  of  the  law  v.ith  refercnco  to  pub- 
lication are  contained  in  section  10  of 
the  act  of  May  14,  1898  OO  Stat.  413;  48 
U.  S.  C.  359 >.  The.-e  requirements  are 
applicab'e  to  homestead  entries,  soldiers" 
additional  entries,  and  trade  and  man- 
ufacturing sites. 

(b)  In  Alaska,  in  the  clas.ses  of  entries 
mentioned,  the  important  feature  of 
proof  notices  is  to  inform  all  interested 
parties  of  the  geographical  location  of 
the  land,  and  the  information  should  be 
given  in  such  a  way  that  the  people  who 
read  the  notice  will  be  able  to  interpret 
it  properly.  The  metes  and  bounds  de- 
scription is  technical,  and  not  generally 
understood.  Hence,  in  these  cases,  it  is 
not  of  much  value  to  the  general  public 
as  a  means  of  identification  of  land.  The 
metes  and  bounds  description  adds  to 
the  length  of  the  notice  and  to  the  cost 
of  the  notice  to  the  claimant.  The 
statute  does  not  require  the  inclusion  of 
such  description  in  the  published  notice. 

•  1)  Adverse  claimants  may  inform 
themselves  as  to  the  exact  location  of  the 
land  by  the  markings  on  the  ground  or 
from  a  copy  of  a  plat  of  survey  which 
must  be  filed  in  the  land  office  and 
posted  on  the  land. 

(2)  It  is  believed,  therefore,  that  in 
the  cases  mentioned,  and  for  the  reasons 
stated,  the  inclusion  of  the  metes  and 
bounds  descriptions  in  the  published  no- 
tices is  objectionable  and  unnecessary. 
It  is  directed,  therefore,  that  such  de- 
scriptions be  omittecL 
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(c)  In  the  cases  referred  to,  as  a  means 
of  Identification  of  the  land,  the  manager 
will  cause  each  notice  issued  to  give  the 
survey  number  and  area  of  the  claim, 
with  a  statement  as  to  the  general  loca- 
tion of  the  land.  If  the  survey  is  not 
tied  to  a  corner  of.  the  rectangular  system 
of  the  public-land  surveys  the  notice 
shou'd  give  the  name  and  number  of  the 
location  monument  to  which  some  corner 
of  the  survey  is  tied,  and  the  course  and 
distance  from  the  location  monument  to 
such  corner,  with  approximate  latitude 
and  longitude.  If  the  survey  is  tied  to 
a  corner  of  the  rectangular  system  of  th.e 
publ'c-land  surveys,  such  corner  should 
be  identified  by  section,  township,  and 
range.  The  statement  as  to  general  lo- 
cation will  identify  the  land  as  shown 
on  the  plat  of  survey  or  otherwise  as  the 
manager  may  deem  best.  The  state- 
ment, where  possible,  should  refer  to 
the  land  in  connection  with  some  well- 
known  topographical  point  or  natural 
object  or  monument,  river,  trail,  town, 
mining  camp,  etc. 

P\TENTS  ON   E.\T7IES 

S  60  4  Reservations  in  patents.  All 
patent-s  for  lands  in  Alaska  will  reserve  a 
right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States  under  the  act  cf 
Augu.t  30.  1890  <26  Stat.  391;  43  U.  S.  C. 
945 » .  and  bU  patents  for  lands  in  the 
Territory  taken  up,  entered,  or  located 
subsequent  to  the  pa.ssage  of  the  act  of 
March  12.  1914  <38  Stat  305:  -18  U  S.  C. 
301-^03',  will  reserve  to  th"  United 
States  a  right-of-way  for  the  construc- 
tion of  railroads,  telegraph,  and  tele- 
phone lines. 

In  addition  to  the  reservations  men- 
tioned. Other  appropriate  reservations 
will  be  inserted  in  the  patents,  if  re- 
quired by  the  .special  laws  relating  to  the 
particular  entries  or  .selections. 

Cross  References:  For  mineral  reserva- 
tions, see  Part  102  of  this  chapter:  for  rights- 
of-way  for  roadways,  see  5  74  27  of  this 
chapter. 

JOINT  ACTION   BY  TEN   OR   MORE   PERSONS  TO 
ACQUIRE  PUBLIC  LANDS  IN  ALASKA 

§  60.5  Joint  action  to  acquire  public 
lands  in  Alaska,  (a)  Ten  or  more  per- 
sons may  file  in  the  proper  district  land 
oflBce  applications  in  a  single  group  under 
any  one  or  more  of  the  laws  relating  to 
the  acquisition  of  lands  in  Alaska,  includ- 
ins  the  Homestead  Laws  (30  Stat.  409; 
32  Stat.  1028;  43  U.  S.  C.  371),  Small 
Tract  Laws  (52  Stat.  609.  59  Stat.  467;  43 
U.  S.  C.  682a),  Home-Site  Law  (48  Stat. 
809;  48  U.  S.  C.  461)  and  Town-Site  Laws 
iR.  S.  2380-2389.  as  amended.  43  U.  S.  C. 
711-722;  26  Stat.  1099;  48  U.  S.  C.  355). 
Each  application  must  be  complete  in  it- 
self except  that  information  common  to 
more  than  one  application  in  a  group 
need  not  be  duplicated  at  length  but  may 
appear  in  or  as  an  appendix  to  one  such 
application  and  be  adopted  by  reference 
made  in  the  other  applications. 

( b  I  All  claims  to  specified  tracts  of  land 
must  be  initiated  in  the  manner  required 
by  law.  Where  certain  requirements 
must  he  met  before  an  application  to 
enter  or  purchase  may  be  filed,  a  state- 
ment of  intention  to  meet  such  require- 
ments, signed  by  each  prospective  appli- 
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cant,  must  be  submitted  In  lieu  of  an 
application.  Upon  compliance  with  ap- 
plicable requirements  as  to  residence  or 
otherwise,  each  such  person  must  file  an 
actual  apiilication  as  required  by  law. 

'CI   E.ich  group  of   applications  filed 
hereunder  should  be  accompanied  by  two 
copies  of  a  diagram  showing  the  plan 
of  development  contemplated  by  the  ap- 
plicanUs.     Each   such   application   may 
describe  the  land  covered  by  It  in  terms 
of  a  lot  or  tract  as  set  forth  in  such 
diagram    or    the    preliminary    diagram 
specified  in  this  paragraph.     The  dia- 
gram should  include  specific  information 
as    to   the   relative   location    and    arcal 
extent  of  each  tract  or  site  which  it  is 
contemplated  will  be  devoted  to  school 
and  other  municipal  or   common  pur- 
poses,   to    stores    or    other    commercial 
enterprises,  to  housing  and  to  agricul- 
ture   and    grazing.      Assistance    in    the 
preparation  of  a  preliminary  diagram, 
which  need  not  pertain  to  a  particular 
tract  of  land,  may  be  obtained  by  com- 
municating in  person  or  by  mail  with  the 
United   States   Department   of    the    In- 
terior. Washington  25.  D.  C.    Such  pre- 
liminary diagram   may  be  used  as  the 
ba.sis  for  the  diagram  to  be  filed  with  the 
group  of  applications  and  which  must 
relate  to  specific  land. 

(d)  Upon  the  filing  of  such  a  diagram 
by  the  applicants  cr  their  authorized 
representative,  a  petition  or  petitions 
may  be  filed  requesting  the  withdrawal 
of  the  lands  to  be  devoted  to  school  and 
other  municipal  or  common  purposes. 

(e)  If  any  of  the  applications  involve 
unsurvcyed  public  lands,  such  applica- 
tions may  also  be  accompanied  by  a  peti- 
tion, either  joint  or  several,  for  the  with- 
drawal of  the  lands  in  behalf  of  speci- 
fied applicants,  the  survey,  and.  in  ap- 
propriate cases,  the  classification  under 
the  Small  Tract  Law.  of  such  lands.  The 
filing  of  such  applications  confers  of 
itself  no  right  upon  the  applicants.  If 
the  withdrawal  is  made,  and  the  land 
classified,  applicants  shall  have  the  first 
right  to  acquire  the  interests  for  which 
th'T  have  applied,  to.  the  extent  per- 
mitted by  statute.  Any  application,  en- 
try or  withdrawal  made  pursuant  to  this 
section  shall  be  subject  to  all  valid  prior 
claims. 

(f)  Persons  who  propose  to  file  appli- 
cations in  a  group  under  paragraph  (a) 
of  this  section,  by  a  writing  to  be  filed 
in  the  land  office,  may  designate  a 
representative  or  representatives  who 
may.  at  their  direction  and  in  their 
behalf,  make  the  actual  filing  of  the  ap- 
plications, previously  executed  by  the  ap- 
plicants and  accompanj-ing  and  support- 
ing documents;  pay  any  or  all  fees  and 
costs  in  connection  therewith:  and,  in 
complete  satisfaction  of  the  requirements 
of  §  166.1  of  this  chapter,  personally  ex- 
amine the  lands  sought  to  be  entered 
and  make  and  file  a  statement  setting 
forth  the  information  otherwise  required 
of  each  individual  applicant  by  §  166.1 
(a)  and  ib>  of  this  chapter. 

(g)  Where  ten  or  more  settlers  are  en- 
titled by  statute  to  request  and  receive 
a  free  survey  of  the  lands  upon  which 
they  have  settled,  they  may  file  a  joint 
petition  stating  the  facts  as  to  compli- 
ance with  law  by  each  of  them.    Such 
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petition  must  be  corroborated  by  two 
witnesses  having  knowledge  of  the  facts, 
(h)  Where  the  costs  of  any  survey 
made  under  this  section  are  required  by 
statute  to  be  borne  by  one  who  seeks  the 
survey,  the  necessary  deposit  for  costs 
must  be  made  in  accordance  with  5  78  6 
of  this  chapter.  The  individual  appli- 
cant is  ultimately  responsible  in  such  in- 
stances for  the  costs  entailed  in  satisfy- 
ing his  request  for  such  a  survey,  but 
persons  who  file  joint  or  group  petitions 
for  such  surveys  may  share  the  costs 
thereof  in  any  proportion  they  may  de- 
termine. 

(Sec   11.  26  Stnt.  1090,  sees   1.  10.  30  Stat.  409, 
413,  as  amended;   48  U.  S.  C  355.  371.  461) 
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tion. 
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Execution  and  filing  of  application. 

Evidence  required  of  validity  and 
ownership  of  right. 

.\rpn  Fe'.ected  not  to  exceed  right  ten- 
dered. 

Evidence  o'  unused  portion  of  certifi- 
cate or  recertified  cerllflcate. 
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Publication  and  posting. 

Adverse   claim. 

Proof   of   publication  and   posting. 

Fees  and  commissions. 
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SCRIP 

61.18     Scrip    which    may    and    may    not    tfe 
located  In  Alaska. 

AuTHORrrr:  !§61.1  to  61.18  Issued  under 
R.  S.  2478:  43  U.  S.  C.  1201. 

Cro.ss  References:  For  certificates  and 
scrip,  general  regulations,  see  Parts  130-133 
of  this  chapter.  For  homesteads,  generally, 
see  Part  166  of  this  chapter.  For  soldiers' 
additional  homestead  rights,  see  Part  132  of 
this  chapter.  For  soldiers'  and  sailors'  home- 
stead and  other  rights  under  public  land 
laws,  see  Part  181  of  this  chapter. 

soldiers'  addition. al  homestead  entries 

?  61.1  statutory  authority.  The  laws 
authorizing  entries  in  Ala.'^ka  under  sec- 
tions 2306  and  2307.  Revi.sed  Statutes  (43 
U.  S.  C.  274.  278 > .  known  as  soldiers'  ad- 
ditional homestead  entries,  are  incorpo- 
rated as  a  part  of  the  general  homstead 
laws  which  are  applicable  in  the  Terri- 
tory. 

§612  General  information.  General 
information  relative  ♦  soldiers'  addi- 
tional homestead  rights  Is  contained  in 
Part  132  which  contains  information  as 
to  the  inheritability  and  assignability  of 
the  rights. 

§  61.3  Coal,  oil.  and  gas  lands  not  lo- 
catable. Soldiers'  additional  rights  are 
not  locatable  on  lands  in  Alaska  with- 
drawn or  classified  as  coal,  oil,  or  gas,  or 
lands  which  are  valuable  for  coal,  oil,  or 
gas. 

Cross  Reference:  For  homesteads  on  coal, 
oil  and  gas  lands,  see  Part  66  of  this  chapter. 

§  61.4  Form  of  application.  Applica- 
tion to  locate  soldiers'  additional  rights 


In  Ala.ska  must  be  presented  on  Form 
4-008a.  If  pre.sented  by  other  tl;an  an 
assignee,  the  form  may  be  approii  lately 
modified. 

§  61.5  Application  by  association  or 
corporation.  An  application  by  a:i  as.so- 
ciation  must  show  the  qualifications  of 
each  member  thereof,  and  an  application 
by  a  corporation  must  be  accon  panied 
by  proof  of  incorporation,  established  by 
the  certificate  of  the  officer  havin,'  cus- 
tody of  the  records  of  incorpor  ;'ion  at 
the  place  of  iti.  formation,  and  :t  must 
be  .'^hown  that  the  corporation  i.-^  .luthor- 
ized  to  hold  land  in  Alaska. 

§  61.6  Description  of  land  in  n-ip/jca- 
tion.  If  the  land  be  surveyed,  it  must  be 
de.'^cribed  in  the  application  aero:  ding  to 
the  legal  subdivisions  of  the  public  land 
surveys.  If  it  be  urv-iu'veyed.  the  appli- 
cation  must  dc-^cribe  it  by  approximate 
latitude  and  lon"itude  and  o'l.rrwise 
with  as  much  certainty  as  possible  with- 
out actual  survey. 

§  61.7  Statement  to  accompany  appli- 
cation.^  An  application  on  the  pre- 
scribed form  must  be  accompanied  by  a 
duly  corroborated  statement  slio'.ving: 

<a)^That  no  portion  of  the  land  Is  oc- 
cupied or  re--erved  for  any  pur^jose  by 
the  United  States  or  occupied  or  claimed 
by  natives  of  Alaska;  that  tl;e  land  is 
unoccupied,  unimproved,  and  unappro- 
priated by  any  per.^on  claiming  the  same 
other  than  the  applicant. 

(b)  That  the  land  applied  for  docs  not 
extend  more  than  160  rods  .ilong  the 
shore  of  any  navigable  water  or  that 
such  restriction  has  been  waived,  and 
that  it  is  not  within  a  distance  of  80  rods 
along  any  navigable  or  other  wafrs  from 
any  homesite  or  headquarter  ^ite  au- 
thorizr^d  by  the  acts  of  March  3.  i927  and 
May  26.  1934  '44  Stat.  1364;  48  S'at.  809: 
48  U.  S.  C.  461).  or  from  any  location 
theretofore  made  with  soldiers'  addi- 
tional right.s,  or  as  a  trade  and  manufac- 
turing site,  homestead,  Indian  or  Eskimo 
allotment,  or  scV.ool  indemnity  selection. 
This  showing,  however,  is  not  required 
where  a  petition  for  restorat:f'n,  based 
on  an  equitable  claim  is  filed  with  the 
application  or  the  lands  have  been  re- 
stored from  reservation. 

fc>  That  the  land  does  not  nrijoin  any 
Inland  or  water-front  location  made  with 
soldiers'  additional  rights  wi'ich.  to- 
gether with  the  land  applied  for.  would 
constitute  a  single  body  of  land  exceed- 
ing 160  acres. 

(d)  That  the  land  is  not  included 
within  an  area  which  is  reserved,  because 
of  springs  thereon.  All  facts  reli^tiveto 
medicinal  or  other  sprincs  must  be 
stated,  as  set  forth  in  §  292  8  of  this 
chapter. 

(e>  The  facts  as  to  all  water?  upon  the 
land  other  than  springs,  whetl  ir  creek, 
pond,  lagoon,  or  lake,  their  sourc  ',  depth. 
width,  outlet,  and  current  > whether 
swift  or  sluycish)  whether  or  not  the 
same  or  any  of  them  are  navirable  for 
skiffs,  canoes,  motor  boats,  launches,  or 


>  18  U.  S.  C.  1001  makes  it  a  crimp  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  tho  Unlt*a 
States  any  false,  fictitious  or  fr.iuduleni 
statements  or  representatlous  as  to  any  mat- 
ter within  Its  Jurlsdlctloa 
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other  simll  water  craft,  and  whether  or 
not  the  same  or  any  of  them  constitute 
3  passa'-eway  for  salmon  or  other  mer- 
chantabie  seagoing  fish  to  spawning 
^'rounds. 

(f)  Tliat  no  part  of  the  land  is  valu- 
able for  coal,  oil,  pas  or  other  valuable 
mineral  deposits  and  that  at  the  date 
of  the  iipplication  no  part  of  the  land 
was  claimed  under  the  mining  law. 

Cross  References:  See  the  following 
parts  in  this  chapter:  For  homesteads.  Part 
65;  for  Indian  and  Eskimo  allotmc^nts.  Part 
57:  for  mining  claims.  Part  69:  for  school  In- 
demnity s''lections.  Part  76;  for  shore  space. 
Part  77:  for  trade  and  manufacturing  sites. 
Part  81. 

§618  Execution  and  filing  of  appli- 
cation. The  application  must  be  ex- 
ecuted in  duplicate  and  it  must  be  filed 
in  the  proper  land  office.  It  must  be 
signed  by  the  applicant,  but  need  not 
be  sworn  to. 

11619  Evidence  required  of  validly 
and  ow'icrsfiip  of  rigid.  The  applicant 
must  fuMi'SU  evidence  of  the  prima  facie 
validity  of  the  additional  right  and  of 
his  owni !  ship  thereof. 

5  61.10  i4rea  selected  not  to  exceed 
right  tendered.  An  applicant  will  not 
bepermtted  to  select  an  area  which  is 
greater  tiian  the  area  of  the  additional 
right  or  rit^hts  tendered. 

5  61.11  Evidence  of  unused  portion  of 
certificdtr  ur  recertified  certificate.  If 
the  ripht  u.sed  is  a  certificate  or  recer- 
tified certificate  which  exceeds  the  area 
of  the  land  entered,  evidence  of  the  un- 
used portion  may  be  obtained  by  pro- 
curing a  certified  copy  or  photostat  copy 
of  the  certificate  bearing  proper  notation 
as  to  the  amount  used. 

Cross  Rr>FRENCE:  For  surveys,  see  Part 
78  of  Uii.s  chapter. 

§61.12  Survey,  (at  Upon  receipt  of 
an  apphriinon  under  the  provisions  of 
secUon  2  of  the  act  of  April  13,  1926  <44 
Stat.  244;  48  U.  S.  C.  380 » ,  the  area 
cadastral  eni-'ineeriim  ofTioer  will,  if  con- 
ditions m;ike  such  procedure  practi- 
cable aiu;  no  objection  is  shown  by  his 
records,  [urnish  the  applicant  with  an 
fstimat*  of  the  cost  of  field  and  office 
»ork.  ai^.il  upon  receipt  of  the  deposit 
required  will  issue  appropriate  instruc- 
tions for  the  survey  of  the  claim,  such 
survey  to  be  made  n-^t  later  than  the  next 
surveyiii  .sea.son.  Tlie  sum  .so  deposited 
by  the  applicant  for  survey  will  be 
tieemed  an  appropriation  thereof  and 
*1I1  be  held  to  be  expended  in  the  pay- 
ment of  ilie  cost  of  the  survey,  including 
field  anci  cffice  work,  and  upon  the  ac- 
ceptance of  the  survey  any  excess  over 
the  cost  .^hall  be  repaid  to  the  depositor 
or  his  le<'al  representative. 

'b>  Iv  case  it  is  decided  that  by  rea- 
son of  Uie  inaccessibility  of  the  locality 
embraced  in  an  application  for  the  sur- 
vey' or  ''"•  reason  of  other  conditions,  it 
*iU  re.su:;  to  the  advantatie  of  the  Gov- 
frnmeiii  or  claimant  to  have  the  survey 
fxecuK  '  by  a  deputy  surveyor,  an  order 
'^illdeh^cr  to  the  applicant  for  such  sur- 
vey, wh  eh  will  be  sufficient  authority 
for  any  df  puty  surveyor  to  make  a  survey 
w  the  claim. 

'c  In  the  latter  contingency  the  sur- 
vey mu.st  be  made  at  the  expense  of  the 
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applicant,  and  no  right  will  ^e  recog- 
nized as  initiated  by  such  application 
unless  actual  work  on  the  survey  is  be- 
gun and  carried  to  completion  without 
unnecesary  delay.  Further  informa- 
tion as  to  the  requirements  and  proce- 
dure in  cases  of  this  kind  is  given  in 
§§  78.6-78.9  of  this  chapter. 

?  61.13  Publication  and  posting. 
After  a  special  survey  of  the  land  has 
been  made,  and  upon  receipt  of  the  plat 
and  field  notes  thereof,  the  manager  will 
notify  the  applicant  that  within  60  days 
the  applicant  must  furnish  evidence  of 
publication  and  postinir.  and  that  if  he 
fails  to  do  .so  the  applicalion  will  be 
rejected  and  the  survey  canceled.  The 
publication  and  posting  will  be  required 
as  follows: 

'  a  >  The  notice  will  be  prepared  by  the 
manager,  containing  the  information  re- 
quired under  S  60.3,  and  it  must  be  pub- 
lished once  a  week  for  a  period  of  nine 
consecutive  weeks,  in  accordance  with 
S  106.14  of  this  chapter,  at  the  expense 
of  the  applicant  in  a  nev.spaper  of  es- 
tablished character  and  seneral  circula- 
tion designated  by  the  manager  as  being 
published  nearest  the  land. 

(bi  The  applicant  mu.st  cause  a  copy 
of  the  plat  showing  the  survey,  together 
with  a  copy  of  the  application,  to  be 
posted  in  a  conspicuous  place  on  the 
claim  for  60  consecutive  days  during  the 
period  of  publicaticn. 

•  c  Where  vhe  land  is  located  accord- 
ine  to  the  public  .surveys,  publication  and 
posting  will  be  required  in  accordance 
with  SS  130.1-130.4  of  this  chapter. 

§  61.14  Adverse  claim,  (a)  In  con- 
formity with  provision  contained  in  sec- 
tion 10  of  the  act  of  May  14,  1898  (30 
Stat.  413;  48  U.  S.  C.  359  >.  during  the 
period  of  postinu  and  publication  or 
within  30  days  thereafter  any  person, 
corporation,  or  a.ssociation  having  or  as- 
serting any  adverse  interest  in  or  claim 
to  the  tract  of  land  or  any  part  thereof 
souuht  to  be  purchased  may  file  in  the 
land  office  where  the  application  is 
pending,  under  oath,  an  adverse  claim 
.setting  forth  the  nature  and  extent 
thereof:  and  such  adver.se  claimant  shall, 
within  60  days  after  the  filing  of  such 
adverse  claim,  begin  action  to  quiet 
title  in  a  court  of  competent  jurisdic- 
tion in  Alaska,  and  thereafter  no  patent 
shall  issue  for  such  claim  until  the  final 
adjudication  of  the  rights  of  the  parties, 
and  such  patent  shall  then  be  issued  in 
conformity  with  the  final  decree  of  the 
court. 

<b>  Where  such  adverse  claim  is  filed, 
action  on  the  application  will  be  sus- 
pended until  final  adjudication  of  the 
ri'ihLs  of  the  parties  in  the  court  or  until 
it  has  been  shown  that  the  adverse 
claimant  did  not  commence  an  action 
in  the  court  within  the  time  allowed. 

<ci  Any  protest  which  may  be  filed 
which  does  not  show  that  the  protestant 
intends  to  commence  an  action  to  quiet 
title  as  stated  and  any  contest  which 
may  be  filed  will  be  disposed  of  in  ac- 
cordance with  the  Rules  of  Practice,  Part 
221  of  this  chapter. 

§  61.15  Proof  of  publication  and  post- 
ing. The  proof  of  publication  must 
consist  of  the  statement  of  the  publisher 
or  foreman  of  the  desii^natcd  newspaper. 
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or  some  other  employee  authorized  to 
act  for  the  publisher,  that  the  notice 
(a  copy  of  which  must  be  -attached  to 
the  statement!  was  published  for  the  re- 
quired period  in  the  re^-iular  and  entire 
issue  of  every  number  of  the  paper 
durinc;  the  period  of  publication  in  the 
newspaper  proper,  and  not  in  a  supple- 
ment. Proof  of  postmu  on  the  claim 
must  consist  of  the  statements  of  the  ap- 
plicant and  one  witness  who  of  their  own 
knowledge  know  that  the  plat  of  survey 
and  application  were  posted  as  required 
and  remained  so  posted  during  the  re- 
quired period.  The  manager  must  cer- 
tify to  the  posting  of  the  notice  in  a  con- 
spicuous place  in  his  office  during  the 
period  of  publication. 

?  61.16  Fees  and  commissions.  The 
same  payments  as  fees  and  commissions, 
are  required  in  connection  with  soldiers' 
additional  homestead  entries  and  proofs 
in  Alaska  as  must  be  made  in  connec- 
tion with  ordinary  home.stead  entries  in 
the  State  of  Oregon.  The  amounts  are 
set  forth  in  S  166.8.  Tlvese  payments  are 
not  required  at  the  time  the  application 
is  filed. 

5  61.17  Entry  and  final  certificate. 
The  application  and  proofs  filed  there- 
with will  be  carefully  examined  and.  if  all 
be  found  regular,  tho  application  will  be 
allowed  and  final  certificate  i.ssued  upon 
the  required  payments  beintz  made  and 
in  the  absence  of  objections  shown  by 
his  records. 

srnip 

5  61.18  Scrip  which  may  and  may  not 
be  located  in  Alaska.  Aside  from  the 
ripht  of  the  Territory  of  Alaska  to  select 
lands  in  lieu  of  tracts  to  which  it  may 
be  entitled,  under  its  grant  in  aid  of 
public  schools  made  by  the  act  of  March 
4.  1915  (38  Stat.  1214;  48  U.  S.  C.  353, 
354  > ,  and  which  have  been  lost,  no  scrip 
or  lieu  rights  can  be  located  in  said 
Territory  except  soldiers  additional 
homestead  rights. 
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Part  62 — Fi'r  Farming 

Statutory  authority. 
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Area  subject   to  lea«;e. 

Lands  subject  to  lease. 

Qualifications  of  applicants. 
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HORiTY:    5  5  621   to  62.14  Issued  under 
44  Stat.  822;  48  U.  S.  C.  361. 

FUR  FARM  LEASES 


5  62.1  Statutory  authority.  The  act 
of  July  3,  1926  '44  Stat.  821,  48  U.  S.  C. 
sees.  360,  361),  authorizes  the  Secretary 
of  the  Interior  to  lease  public  lands  on 
the  mainland  of  or  islands  in  Alaska, 
with  the  exception  of  the  Pribilof  Islands, 
for  fur  farming,  for  periods  not  exceed- 
ing ten  years. 
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§  62  2  PoUcy.  (a')  The  authority  to 
lease  the  pubhc  lands  in  Alaska  for  fur- 
farming  purposes  was  granted  in  order 
to  promote  the  development  of  the  pro- 
duction of  furs  in  Alaska. 

lb)  No  lease  for  the  purpose  of  raising 
beavers  will  be  granted  on  any  area 
already  occupied  by  a  beaver  colony  nor 
A  ill  any  such  lease  be  granted  on  streams 
or  lakes  where  the  activities  of  beavers 
may  interfere  with  the  run  or  spawning 
of  salmon. 

(c)  In  order  to  offer  more  people  an 
opportunity  to  lease  lands,  and  to  avoid 
tying  up  large  areas  of  land  unneces- 
sarily, fur-farming  leases  on  public  lands 
will  not  be  granted  for  areas  greater  than 
are  ju.stified  by  the  needs  and  experience 
of  the  applicant. 

5  62.3  Area  subject  to  lease.  <a>  On 
the  mainland  such  leases  may  be  for 
an  area  not  exceeding  640  acres.  A 
lease  may  cover  an  entire  island,  pro- 
vided the  area  thereof  does  not  exceed 
30  square  miles,  and  provided  the  need 
for  such  entire  island  is  clearly  estab- 
lished. Islands  so  cIo.se  together  that 
animals  can  cro.ss  from  one  to  the  other, 
and  whose  combined  area  does  not  ex- 
ceed 30  square  miles,  will  be  treated  as 
one  island.  Islands  having  an  area  of 
more  than  30  square  miles  will  be  treated 
as  mainland. 

(b>  Where  a  lea.se  is  granted  for  an 
area  in  excess  of  640  acres  on  an  island, 
the  manager  may.  after  notice  to  the 
lessee,  reduce  the  area  to  an  amount  not 
less  than  640  acres,  if  he  determines 
that  the  lessee  cannot  reasonably  use 
all  of  the  area  for  which  the  lease  was 
granted. 

5  62.4  Lands  subject  to  lease,  fai 
Vacant,  unreserved,  and  unappropriated 
public  lands  are  subject  to  lease. 

(b>  Except  for  lands  under  the  juris- 
diction of  the  Fish  and  Wildlife  Service 
and  the  National  Park  Service,  public 
lands  withdrawn  or  reserved  for  any 
purpose  are  subject  to  lease,  if  the  de- 
partment or  at-'cncy  having  jurisdiction 
thereof  consents  to  the  issuance  of  the 
lease. 

5  62.5  Qualifications  of  applicants. 
Any  person  who  is  a  citizen  of  the 
United  States,  or  any  group  or  as.socia- 
tion  composed  of  such  persons,  or  any 
corporation  organized  under  the  laws 
of  the  United  States,  or  of  any  State 
or  Territory  thereof,  authorized  to  con- 
duct business  in  Alaska  may  file  an 
application. 

5  62.6  Application  for  lease.*  An  ap- 
plication for  lea.se  should  be  filed  in  dup- 
licate in  the  proper  land  office.  No  spe- 
cific form  of  application  is  required,  but 
the  application  .should  contain  or  be  ac- 
companied by  the  following: 

<a>  Applicant's  full  name,  post  office 
address,  the  general  nature  of  his  pres- 
ent business,  and  the  principal  place  of 
business. 


'Title  18.  U.  S.  C,  sec.  1001.  makes  It  a 
crime  for  .-^ny  person  knowingly  and  wil- 
fully to  make  to  any  department  or  agency 
of  the  tJnlted  States  any  false,  fictitious  or 
fraudulent  statements  or  representations  as 
to  any  matter  witliln  its  Jurlsdlctloo. 
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(b)  (1)«^  statement  of  the  age  and  ol 
the  citizenship  status,  whether  native- 
born  or  naturalized,  of  the  applicant,  if 
an  individual,  or  of  each  partner  or 
mtniber  of  a  partnership  or  association. 
A  copartnership  or  an  a.ssociation  ap- 
plicant shall  file  a  copy  of  whatever 
written  articles  of  association  its  mem- 
bers have  executed. 

»2)  A  corporation  shall  file  a  certified 
copy  of  its  articles  of  incorporation,  evi- 
dence that  it  is  authorized  to  tran.-act 
business  in  the  Territory  of  Alaska,  and 
a  copy  of  the  corporate  minutes  or  re^o- 
lution  authorizing  the  filing  of  the  ap- 
plication and  the  execution  of  the  lea^p. 

(c)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivision, 
section,  township,  and  range,  if  surveyed, 
and  by  metes  and  bounds,  with  the 
approximate  area,  if  unsurveyed.  The 
metes  and  bounds  description  should  be 
connected  by  course  and  distance  with 
some  corner  of  the  public-land  surveys, 
if  practicable,  or  with  reference  to  rivers, 
creeks,  mountains,  towns,  islands,  or 
other  prominent  topographical  points  or 
natural  objects  or  monuments. 

(d)  A  statement  as  to  the  applicant's 
experience  in  and  knowledge  of  fur 
farmlne. 

<e)  A  statement  as  to  the  kind  of  fur- 
bearing  animals  to  be  raised,  and.  if 
foxes,  the  color  type;  the  number  of  fur- 
bearing  animals  the  applicant  proposes 
tb  have  on  the  leased  land  within  one 
year  from  the  date  of  the  lease,  and 
whether  it  is  proposed  to  purchase  or 
trap  the  stock;  and  that  before  com- 
mencing operations  under  any  lease 
which  may  be  issued  the  applicant  will 
procure  from  the  Alaska  Game  Commis- 
sion, or  its  designated  agents,  whatever 
licenses  are  required  under  the  Alaska 
Game  Law  (48  U.  S.  C.  191-213 ».  and 
the  act  of  April  30,  1946  (7  U.  S.  C.  433- 
434). 

»f)  A  detailed  statement  of  the  rea- 
sons for  the  need  for  any  area  in  excess 
of  640  acres  but  not  exceeding  30  square 
miles,  when  the  land  applied  for  is  com- 
prised of  an  island,  or  islands. 

fg'  A  statement  of  the  nature  and 
results  of  the  investigation  made  by  ap- 
plicant as  to  whether  the  land  and  cli- 
mate are  suited  to  raising  the  kind  of 
animals  proposed  to  be  stocked. 

(h>  A  statement  as  to  whether  the 
land  is  occupied,  claimed,  or  u.sed  by 
natives  of  Alaska  or  others:  and,  if  so, 
the  nature  of  the  use  and  occupancy 
and  the  improvements  thereon,  if  any. 

<  1  •  If  beavers  are  to  be  raised,  a  state- 
ment as  to  <  1 1  whether  a  beaver  colony 
exists  on  the  land,  and  (2)  whether 
salmon  streams  or  lakes  are  on  or  ad- 
jacent to  the  land  proposed  to  be  leased. 

<j>  A  statement  that  the  applicant  is 
acting  solely  on  his  own  account  and  not 
under  any  agreement  or  understanding 
with  another. 

<k)  The  serial  numbers  of  all  other 
applications  filed  or  leases  obtained  un- 
der this  act  by  applicant,  or  applicant's 
spou.se  or  business  associate,  or  in  which 
applicant  has  a  direct  or  indirect  interest. 

iD  The  showing  as  to  hot  or  medici- 
nal springs  required  by  5  292.8  of  Uiis 
chapter. 


§62.7  Form  of  lease;,  rental  and 
royalty:  report  of  annual  operations. 
(a>  Lt-ases  will  be  issued  on  Form  4-230 

(b>  Prior  to  the  issuance  ot  .i  lease 
and  annually  thereafter,  the  It  s.-ue  shaD 
pay  an  advance  rental  of  $5  pt  r  annum 
if  the  lease  embraces  10  acn  s  or  less, 
a  rental  of  $25  per  annum  if  Uw  leased 
area  is  more  than  10  acres  but  iiut  more 
than  640  acres,  and  a  rental  of  i.50  per 
annum  if  the  leased  area  excoids  640 
acres. 

ici  Within  60  days  after  tho  end  of 
each  lease  year  the  lessee  shall  tile  with 
the  land  office  a  report  on  Form  4-2308. 
in  duplicate,  .'^^howing  his  opi  rations 
under  the  lease  and  his  gross  receipts 
thereunder  from  the  sale  of  livt  .mimals 
and  pelts  for  the  preceding  Ua-e  year. 
The  lessee  shall  pay,  at  the  time  uf  filing 
the  report,  a  royalty  of  1  percent  of  such 
gross  receipts  deducting  theri  from  the 
amount  of  the  advance  rental  payment 
made  for  such  preceding  lease  year, 

§  62.8  Assignments  and  subleases.  A 
proposed  assignment  of  a  lease,  in  whole 
or  in  part,  or  a  sublea.se,  muSt  be  filed  in 
duplicate  with  the  land  office  wiihin  90 
days  from  the  date  of  its  execution; 
must  contain  all  of  the  terms  and  condi- 
tions agreed  upon  by  the  parties  thereto; 
and  must  be  supported  by  a  statement 
that  the  assignee  or  subles.see  a  rees  to 
be  bound  by  the  provisions  of  the  lease. 
The  assignee  or  sublessee  mii  t  .submit 
with  the  assignment  or  sublra-'>  the  in- 
formation or  stat<>ments  required  by 
?  62.6  (a>.  (b).  (d),  (e>.  (j  i  and  <l), 
No  a.ssignment  or  sublease  will  be  recog- 
nized unless  and  until  approved  by  the 
Manager. 

5  62.9  Renewal  of  leases.  Upon  an 
application  filed  in  the  prop*  r  land  of- 
fice within  90  days  precedin.;  the  ex- 
piration date  of  the  lease,  if  it  is  de- 
termined that  a  renewal  lease  should  be 
granted,  the  lessee  will  be  offered  such 
lease  by  the  Manager,  upon  .Mich  terms 
and  conditions  and  for  such  duration  as 
may  be  fixed,  not  exceeding  10  years. 
The  filing  of  an  application  for  renewal 
does  not  confer  on  the  lessee  any  pref- 
erence richt  to  a  renewal.  Tlie  timely 
filing  of  an  application  will,  however, 
authorize  the  exclusive  fur-farming  use 
of  the  lands  by  the  les.see  in  accordance 
with  the  terms  of  the  prior  It  i  e  pend- 
ing  final  action  on  the  renewal  applica- 
tion. 

§  62.10  Connnenceynent  <  '  opera- 
tions; stocking  lands.  The  lesee  shall, 
within  one  year  from  the  d.i'e  of  is- 
suance of  the  lea.se,  commt^ic^  opera- 
tions by  taking  po.ssession  of  t!>e  leased 
area,  and  by  placing  thereon  \v;tlunthat 
period  such  improvements  a^  may  be 
needed  for  such  operations  ar.t!  as  will 
show  good  faith,  and  chall  t!:ereafter 
develop  the  fur-farming  enterprise  on 
the  leased  area  with  reasonable  dili- 
gence. The  les.see  shall  stock  ;l;e  lea5ed 
area  with  the  minimum  of  fur-bearing 
animals  required  by  the  lea.se  within  the 
periods  specified  in  the  lease. 

§  62.11  Rigfits  reserved;  prulcciionof 
improvements  and  roads.  Nothing  in 
this  part  or  any  lease  issued  under  tb* 
part  shall  interfere  with  or  prevent: 
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(a>  Tlie  prospecting,  locating,  de- 
velopmer.t.  entering,  leasing,  or  patent- 
ing of  nineral  resources  in  the  leased 
area  um-.'^r  laws  applicable  thereto. 

lb)  Ihc  u.se  and  disposal  of  timber 
or  other  lesources  on  or  in  the  leased 
area  under  applicable  laws. 

(C)  The  use  and  occupation  of  parts 
of  leased  areas  for  the  taking,  preparing, 
manufacturing,  or  storing  of  fish  or  fish 
products,  or  the  utilization  of  the  lands 
for  purposes  of  trade  or  busine.ss.  to  the 
extent  and  in  the  manner  provided  by 
law,  and  as  authorized  by  the  Regional 
Administrator. 

id)  Thp  acquisition  or  grantinc  of 
riehts-of-way  or  ea.sements  under  appli- 
cable laws  and  regulations. 

(e)  Hunting  and  fishing  under  appli- 
cable Federal  and  Territorial  hunting 
and  fishin'.:  laws  and  regulations,  but  the 
authorized  officer  may  prohibit  or  re- 
strict, or  he  may  authorize  the  lessee  to 
prohibit  or  restrict  hunting  or  fishing 
on  such  p.iits  of  the  leased  area  and  for 
such  periods  as  he  may  determine  to  be 
necessar>-  in  order  to  prevent  any  sub- 
suntial  interference  with  the  purposes 
for  which  the  lease  is  issued. 

5  62.12  Termination  of  lease;  cancel- 
lation, la'  The  manager  may  terminate 
a  lease  at  the  request  of  the  lessee  if 
the  lessee  shall  make  satisfactory  show- 
ing that  such  termination  will  not  ad- 
versely affect  the  public  interest  and 
that  he  has  paid  all  charges  due  the 
Governm'  nl  thereunder. 

(b)  A  lea.-^e  may  be  canceled  if  the 
lessee  shall  fail  to  comply  with  any  of 
the  provisions  of  this  part  or  of  the 
lease,  or  shall  devote  the  lease  area 
primarily  to  any  purpose  other  than  the 
rearing  of  fur-bearing  animals  as  au- 
thorized. No  lease  will  be  canceled  until 
the  les.see  has  been  formally  notified  of 
such  default  and  such  default  shall  con- 
tinue for  60  days  after  service  of  such 
notice. 

5  62.13  Removal  of  improvements  and 
personal  property,  (a)  Improvements 
or  personal  property  may  not  be  removed 
from  the  lands,  except  fur-bearing  ani- 
mals dispo.«ed  of  in  the  regular  course  of 
business,  unless  all  moneys  due  the 
United  Slates  under  the  lea.se  have  been 
paid.  The  lesst>e  shall  be  allowed  90  days 
.'rom  the  date  of  expiration  or  termina- 
tion of  tile  lease  within  which  to  remove 
his  personal  property  and  such  improve- 
ments as  are  not  disposed  of  in  the 
manner  set  forth  in  paragraph  tb»  of 
tills  section,  which  he  has  a  right  to 
remove;  if  not  removed  or  otherwi.se 
disposed  of  within  the  said  period,  such 
improvements  or  personal  property  shall 
aecome  tiie  property  of  the  United 
States. 

•b)  Upon  the  expiration  of  the  lease 
or  the  earlier  termination  thereof,  the 
Jianager  may,  in  his  discreti{Jn  and  upon 
a  written  petition  filed  by  the  lessee 
«'ithin  30  days  from  the  date  of  such 
expiration  or  termination,  require  the 
subsequeiii  lease  applicant,  prior  to  the 
"ecutiun  of  a  new  lease,  to  agree  to 
wnipens.;ti»  the  lessee  for  any  improve- 
"'^nts  of  a  permanent  nature  that  he 
®ay  have  placed  upon  the  leased  area 
'or  fur-farming  purposes  during  the  pe- 
"ocl  of  the  lease.  If  the  interested  par- 
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ties  are  unable  to  reach  an  agreement 
as  to  the  amount  of  compen.sation,  the 
amount  shall  be  fixed  by  the  manager. 
All  such  agreements  to  be  effective,  must 
be  approved  by  the  manager.  The  fail- 
ure of  the  subsequent  les.see  to  pay  the 
former  lessee  in  accordance  with  such 
agreement  will  be  just  cause  for  cancel- 
lation of  the  lease. 

?  62.14  Appeals.  An  appeal  pursuant 
to  the  rules  of  practice.  Part  221  of  this 
chapter,  may  be  taken  from  the  decision 
of  the  authorized  officer  of  the  Bureau  of 
Land  Management. 


P.\RT  63 — Grazing 

ESTABLISHMENT  OF  DISTRICTS  AND  ISSUANCE 

OF  LEASES 
Sec. 

63.1  Statutory  authority. 

63.2  Policy. 

63.3  Area  subject  to  lease. 
63  4       L-inds  .subject  to  lease. 

6)  5       Qualificatioii.s  of  applicants. 

63  6       No  right  acquired  by  applicant  prior 

to  lease. 
C3.7       Classes      of      applicants;      preference 

rights. 
63  8       Application  for  lease. 
fi3  9       Filing  of  application;  copies  necessary. 

63.10  Annual    rental. 

63.11  Free    grazing;     reduction    In    grazing 

fee;  no  annual  rental  char4'ed  for 
lease  to  native  or  half-breed. 

63  12     Protests.   ' 

63  13  Transmittal  of  proposed  lease  and  Is- 
suance of  lease. 

63  14     Pecordlng  of  lease;  posting  notices. 

63.15     Assignments  and  subleases. 

63  16     Renewals  of   leases. 

63  17     Driveways;    quarantine   regulations. 

G3  18  Crossing  privileges  and  permits  there- 
for. 

63  19  Rights  reserved;  public  land  laws 
apiJllcable. 

63  20     Termination  of  lease;   cancellation. 

63.21  Liens;  removal  of  improvenients,  fix- 
tures and  personal  property. 

63.22'   Appeals. 

AuTHoRrrY:  ?  S  C3  1  to  63  22  issued  under 
•ec.  16.  44  Stat.  1455;  48  U.  8.  C.  471n. 

§  63.1  Statutory  authority.*  The  act 
of  March  4.  1927  (44  Stat.  1452;  48  U.  S.  C. 
471.  471a-471o)  hereafter  referred  to  as 
"the  act"  authorizes  the  Sfcretary 
of  the  Interior  to  establish  grazing  dis- 
tricts upon  any  public  lands  in  Alaska, 
surveyed  or  unsurveyed,  outside  of  the 
Aleutian  Islands  Reservation,  outside  of 
national  forests  and  other  reservations 
administered  by  the  Secretary  of  Agri- 
culture and  outside  of  national  parks  and 
monuments,  and  to  lease  such  lands  for 
the  grazing  of  livestock  thereon.  Sec- 
tion 7  of  the  act  provides  that  all  leases 
shall  be  made  for  a  term  of  20  years, 
except  where  the  Secretary  of  the  In- 
terior determines  that  the  land  may  be 
required  for  other  than  grazing  purposes 
within  the  period  of  ten  years;  or  where 
the  applicant  desires  a  shorter  term,  and 
In  such  cases  leases  may  be  made  for  a 
shorter  period. 


» In  view  of  the  provisions  of  section  14  of 
the  act  of  September  1.  1937  (50  Stat.  902; 
48  D.  a.  C.  250m),  which  avthorlzes  the  Sec- 
retary of  the  Interior  to  regulate  the  grazing 
of  reindeer  upon  the  public  lands  In  Alaska, 
reindeer  leases  are  no  longer  Issued  under 
the  act  of  March  4,  1927  (44  Stat.  1452;  48 
D.  S.  C.  471,  et  seq  ).  See  25  CFR,  Part  2— 
Reindeer  In  Alaska. 
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§  63.2  Policy.  The  beneficial  utiliza- 
tion of  the  public  land  in  Alaska  for  the 
purpose  of  livestock  grazing  shall  be  con- 
ducted in  such  manner  as  may  be  con- 
sidered necessary  and  consistent  with 
the  purposes  of  the  act  but  shall  be 
subordinated  to  the  development  of  their 
mineral  resources,  to  the  protection,  de- 
velopment and  utilization  of  their  forests, 
their  water  resources,  their  use  for  agri- 
culture, and  such  other  resources  as  may 
be  of  greater  benefit  to  the  public. 

§  63.3  Area  subject  to  lease.  Pur- 
suant to  the  act,  three  districts  for  the 
grazing  of  livestock  were  established  on 
June  30,  1928.  and  the  boundaries  thereof 
were  declared  to  be  temporarily  coin- 
cident with  the  boundaries  of  the  three 
public  land  districts  in  Alaska.  The 
Secretary  of  the  Interior  may  add  to  such 
grazing  district  any  public  lands  which, 
in  his  opinion,  should  be  made  a  part  of 
the  district  or,  subject  to  valid  existing 
rights  of  any  lessee,  may  exclude  from 
such  district  any  lands  which  he  deter- 
mines are  no  longer  valuable  for  grazing 
purposes  or  are  more  valuable  for  other 
purposes.  Grazing  leases  will  be  granted 
only  for  such  areas  in  a  grazing  district 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  lessee. 

5  63.4  Lands  subject  to  lease.  Va- 
cant, unreserved  and  unappropriated 
public  lands  In  a  grazing  district  are  sub- 
ject to  lease,  provided  they  are  not  em- 
braced in  natural  grazing  grounds  or 
routes  of  migration  of  wild  animals,  such 
as  caribou  or  moose.  Public  lands  with- 
in the  boundaries  of  a  grazing  district 
which  have  been  withdrawn  for  any  pur- 
pose, are  subject  to  lease  if  the  Depart- 
ment or  agency  having  jurisdiction 
thereof  consents  to  the  Issuance  of  the 
crazing  lease,  provided  the  lands  are  out- 
side of  the  Aleutian  Islands  Reservation, 
outside  of  national  forests  and  other 
reservations  administered  by  the  De- 
partment of  Agriculture,  and  outside  of 
national  parks  and  monuments. 

5  63  5  Qualificalions  of  applicants. 
Any  person  who  is  the  head  of  a  family, 
or  ^ho  has  arrived  at  the  age  of  21  years, 
and  is  a  citizen  of  the  United  States  or 
a  lawful  resident  of  the  Territory  of  Alas- 
ka, or  any  group  or  a.ssoclatlon  composed 
of  such  persons,  or  any  corporation  or- 
ganized under  the  laws  of  the  United 
States  or  of  any  State  or  Territory 
thereof  authorized  to  conduct  business 
in  Alaska,  may  file  an  application  for  a 
grazing  lease. 

?  G3.6  No  right  acquired  by  applicant 
prior  to  lease.  The  filing  of  an  applica- 
tion will  not  segregate  the  land  applied 
for  from  application  by  other  persons 
for  a  grazing  lease  or  from  other  disposi- 
tion under  the  public-land  laws.  As 
the  Issuance  of  a  lease  is  discretionary, 
the  filing  of  an  application  for  a  lease 
will  not  In  any  way  create  any  right  in 
the  applicant  to  a  lease,  or  to  the  use  of 
the  lands  applied  for,  pending  the  execu- 
tion of  a  lease. 

5  63.7  Classes  of  applicants;  prefer- 
ence rights,  (a)  So  far  as  is  consistent 
with  the  administration  of  the  grazing 
districts,  applicants  for  grazing  leases 
shall  be  given  preference  in  the  following 
order: 
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(1)  Natives. 


RULES  AND  REGULATIONS  ■  ihursdan,  December  23,  1954  FEDERAL  REGISTER  8833 

(h)  A  sUtement  that  the  applicant  Is     that  the  applicant  Is  an  Eskimo  or  othp,   ■     $6316    Renewals  of  leases.    Applica-     the  owner  or  persons  in  charge  of  the     under  any_public-land  law,  the  land  on 
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(1)  Natives. 

(2)  Persons  occupying  the  range  on 
March  4,  1927.  and 

(3)  Settlers  over  all  applicants  other 
than  In  subparagraph  (1)  and  (2)  of  this 
paragraph. 

(b)  Any  person  claiming  a  preference 
right  to  a  lease  must  furnish  a  statement, 
duly  corroborated,  setting  forth  the 
facts  on  which  such  claim  Is  made. 

5  63.8  Application  for  leasc.^  An  ap- 
plication for  lease  should  be  filed  in  the 
proper  land  office.  No  specific  form  of 
application  is  required,  bvit  an  applica- 
tion should  contain  or  be  accompanied 
by  the  following: 

fa)  Applicant's  full  name,  post  office 
address,  the  general  nature  of  his  busi- 
ness and  the  principal  place  of  bu^incss. 

(b>  Tiie  age  and  a  statement  as  to  the 
citizenship  status  of  the  applicant,  if  an 
Individual,  or  as  to  each  partner  or  mf^m- 
ber  of  a  partnership  or  association. 
Every  applicant  must  be  a  lawful  resi- 
dent of  Alaska,  or  a  citizen^of  the  United 
States,  or  one  who  has  declared  his  In- 
tention to  become  such  citizen.  A  co- 
partnership or  an  a.ssociation  applicant 
shall  file  a  certified  copy  of  whatever 
written  articles  of  association  its  mem- 
bers have  executed.  A  corporation  shall 
file  a  certified  copy  of  its  articles  of  in- 
corporation, evidence  that  It  is  author- 
ized to  transact  busin^^ss  in  the  Territory 
of  Alaska,  and  a  copy  of  the  corporation 
minutes  or  resolution  authorizing  the 
filing  of  the  application  and  the  execu- 
tion of  the  lea.se. 

(c)  Description  of  the  land  for  which 
the  lease  Is  d<>5ired.  by  legal  subdivision. 
section,  township  and  range.  If  survcyrd, 
and  by  met»\s  and  bound.s.  with  the  ap- 
proximatf  ar»'a.  if  un.surveyrd.  T\\f 
•      '•      and  bouFK'      '       riptlon  .should  br 
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(h)  A  statement  that  the  applicant  Is 
acting  solely  on  his  own  account  and  not 
under  an  agreement  or  understanding 
with  any  other  for  joint  operation. 

(i)  The  serial  numbers  of  all  other  ap- 
plications filed  or  leases  obtained  under 
the  act  of  March  4.  1927,  by  the  appli- 
cant, or  applicant's  spouse  or  business 
associate,  or  in  which  the  applicant  has 
a  direct  or  indirect  interest. 

(J)  A  statement  as  to  the  buildings 
and  Improvements  which  the  applicant 
proposes  to  place  on  the  land  including 
their  estimated  cost  and  a  description 
of  th''  tracUs  desired  for  their  site. 

iki  The  number  of  acres  of  privately 
ov.-'-ed  lands  that  are  used  by  the  appli- 
cant for  cultivation  of  crops  and  the 
number  of  acres  of  such  lands  that  are 
used  for  grazing  purposes,  anu  the  man- 
ner in  which  the  applicant  plans  to  graze 
the  lands  applied  for  in  connection  with 
his  general  operations. 

(P  A  statement  as  to  the  previous  use 
by  the  applicant  of  the  lands  covered  by 
the  application,  the  number  of  years  the 
lands  were  so  used,  the  class  of  livestock 
and  the  number  of  livestock  and  the  pe- 
riod of  use  such  livestock  graztd  on  the 
lands  each  year. 

(m)  A  showing  as  to  hot  or  medicinal 
springs  required  by  8  292  8  of  this 
chapter. 

5  63.9  Filing  of  application:  copies 
nccmsary.  An  application  for  a  lease 
should  be  filed  in  duplicate  in  the 
land  office  for  the  district  in  which  the 
lands  applied  for  are  situated,  except 
whon  It  embraces  lands  within  the  mria- 
diction  of  mor«'  than  one  l:ind  office  in 
wluch  event  it  must  be  furni.shed  In 
tr1plicat«  and  may  bo  tiled  In  rilhtr 
office. 

i  63  10  Annual  rental  UnIrM  other- 
«l^  pmvMad.  rmch  law—  ■iuUl  pay  to 
the  propT  Iftnd  oflto*  mnIi  rmlftl  par 
hetttf    or    prr    oerv    a^    may    br    deior> 
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that  the  applicant  Is  an  Eskimo  or  other 
native  or  half-breed,  or  an  association 
thereof,  and  entitled  to  such  lea^e  with. 
out  charge.  When  an  Eskimo,  native,  or 
half-brtH^d.  throush  cooperatnr  agree- 
ment, grazes  his  livestock  witl-.out  pay. 
ment  of  annual  rental  on  an  allotment 
held  by  other  lessees,  any  gruzing  fee 
charged  for  such  land  on  the  basis  of 
acreage  will  be  reduced  in  proiKntion  lo 
the  relative  number  of  such  native- 
owned  livestock,  as  compared  to  the  total 
number  on  said  allotment. 

5  63.12  Protests.  Protests  a;:..inst  an 
application  for  a  lea.se,  or  an  allotment, 
should  be  In  duplicate,  contai.f,  a  com.^ 
pif'te  disclo.^ure  of  all  facts  up-n  which 
the  protest  Is  based,  and  de>rnbe  the 
lands  Involved  In  such  protost  If  the 
Protestant  desires  to  lease  all  (  r  part  of 
the  land  embraced  In  the  application 
against  which  the  protest  Is  filed,  the 
protest  should  be  accompanied  by  an  ap- 
plication for  a  grazing  lease. 

5  63.13  TrausTuittal  of  prop  rd  jpQjf 
and  issuance  of  lease.  If  the  applica- 
tion is  complete  and  in  conformity  with 
the  law  and  regulations  and  it  is  deter- 
mined that  a  proposed  lease  ^l.ould  be 
i-ssued.  Form  4-470  will  be  prepared 
and  sent  to  the  applicant.  The  proposed 
lease  must  be  duly  executed  t.  the  ap- 
plicant in  duplicate  or  tnplii  'e  or  u 
may  be  proper,  and  returned  promptly 
to  the  land  olflce  with  su' t;  id\an« 
ri'ntal  payments  as  may  b»  cqxred 
Wht-n  all  requirements  h:>u  ■  rn  ntH 
and  final  notion  ha«  been  t.i-  ■""  '"* 
protcsLs  which  mav  have  b«' 
manais'er  will  execute  the  lr;v 
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5  63.16  Renewals  of  leases.  Applica- 
tions for  renewal  of  grazing  leases  should 
be  filed  wi-hin  the  ninety  days  preceding 
the  expii  -ion  o^  ^^^  period  for  which 
\  'ease  i^  i  anted.  If  it  is  determined 
'►-'it  a  renewal  lease  should  Ije  granted, 
jhe  lessee  will  be  ofTeied  such  a  lea.se 
upon  such  terms  and  conditions  and  for 
such  duni'ion  as  may  be  fixed  by  the 
authorized  officer. 

5  63.17  nriveicays:  quarantine  regu- 
lations. When  It  appears  necessary  for 
stock  to  regularly  cross  any  portion  of 
an  established  grazing  district,  and  un- 
due injury  to  other  interests  will  not 
rsult,  suitable  driveways  may  be  e.stab- 
'shed'.  Si'.'^h  driveways  will  be  as  short 
and  as  ea-^y  of  passage  and  access  as  the 
character  of  the  country  and  the  protec- 
tion of  the  other  interests  will  permit. 
They  will  be  established  with  care  for 
the  intere-ts  of  lessees  using  adjoining 
ranges.  Where  driveways  are  reserved 
along  well-defined  routes  which  must 
be  traveled,  all  grazing  on  these  areas 
will  be  prohibited  except  by  stock  in 
tran.-^it.  un't^ss  the  applicant  can  make 
available  an  a'ternato  comparable  route 
of  no  gro-.t^r  difficulty  for  stock  drive- 
way use  a'  loss  any  other  lands  under  his 
control,  in  wliich  event  a  short  term  lease 
may  be  allowed  for  lands  In  reserved 
dnveways.  but  all  such  leases  will  contain 
ijpecl.ll  '.pulation  whereby  the  le.ssee 
fl]'  pern  /  the  public  to  u'^e  the  reserved 
lands  in  :  i-l»d  In  the  lease  for  the  pur- 
ine fcr  V.  ..;(h  It  was  reserved.  Persons 
tirin«  or  transporting  .stock  from  one 
■  •        -       '       -     '  ,   with  the 
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the  owner  or  persons  in  charge  of  the 
stock. 

(c)  If  the  land  to  be  crossed  Is  unen- 
closed and  the  lessee  thereof  does  not 
desire  to  waive  the  right  to  its  exclusive 
use,  the  stock  must  be  so  handled  that 
the  animals  will  remain  on  the  approved 
route  of  travel. 

(d)  If  a  shipping  point  within  a  graz- 
ing district  is  the  only  one  reasonably  ac- 
ces:-ible  to  per-^ons  grazing  stock  outside 
that  grazing  district,  crossing  privileges 
may  be  allowed  over  leased  areas  under 
such  restrictions  as  are  necessary  to  pro- 
tect the  interests  of  the  lessee. 

5  63.19  Riqiits  reserved:  public  land 
laws  applicable.  Grazing  leases,  per- 
mits, or  allotments  under  this  part  shall 
be  subordinated  to.  and  shall  be  subject 
to  modification  or  revocation  by  the  man- 
ager to  tho  extent  necessary  to  permit: 

(a>  The  develcjiment  of  the  mineral 
resources  of  the  lands. 

<b)  The  protection,  development  and 
utilization  of  the  forests  and  water  re- 
sources on  the  lands. 

(c)  The  use  of  such  lands  for  agricul- 
tural purposes. 

<  d  I  The  protection,  development  and 
utilization  of  .such  other  resources  as 
may  be  of  greater  benefit  to  the  public. 

«e>  The  allowance  of  applications  or 
the  granting  of  riehts.  permits,  leases  or 
u^es  pursuant  U)  the  public-land  laws, 
where  the  same  will  either  be  in  the  pub- 
lic inlere.vt  or  will  not  unciuly  interfere 
With  the  use  of  the  land  for  rra/ina 
purpo-seft. 
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under  any  public-land  law,  the  land  on 
which  such  improvements  are  located 
until  there  has  been  paid  to  the  person 
entitled  thereto  the  value  of  such  im- 
provemfnts.  If  the  interested  parlies 
are  unable  to  reach  an  a'-zreement  as  to 
such  value,  the  amount  may  be  fixed  by 
the  authorized  officer.  All  such  auree- 
mint.s.  to  be  effective,  m.ust  be  approved 
by  the  authorized  officer.  The  failure  of 
the  subsequent  le.ssee  to  pay  the  former 
les.see  in  accordance  with  such  agree- 
ment will  be  just  cause  for  the  cancella- 
tion of  the  lease. 

(c)  The  le.ssee  .shall  be  given  90  days 
from  the  date  of  the  termination  of  this 
lease  by  expiration  or  forfeiture,  in  the 
ab.sence  of  an  agreement  to  the  contrary 
and  if  all  rental  charges  due  the  Govern- 
ment have  been  paid,  to  remove  all  per- 
sonal property  belonuin'4  to  him,  together 
with  any  fence,  buildin.i,  corral,  or  other 
removable  rang3  improvements  owned 
by  liim.  All  such  property  which  is  not 
removed  within  the  time  mentioned  shall 
bt'come  the  property  of  the  United 
States. 

?  63.22  Appeals.  An  appeal  pursuant 
to  the  rules  of  practice  Part  221  of  this 
chapter,  may  be  taken  from  the  decision 
of  the  authorized  officer  of  the  Bureau 
of  Land  Manay;tment. 
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5  62.2  Policy,  (a)  The  authority  to 
lease  the  public  lands  in  Alaska  for  fur- 
fanning  purposes  was  granted  in  order 
to  promote  the  development  of  the  pro- 
duction of  furs  in  Alaska. 

(b)  No  lease  for  the  purpose  of  raising 
beavers  will  be  granted  on  any  area 
iCTready  occupied  by  a  beaver  colony  nor 
Will  any  such  lease  be  granted  on  streams 

Jot  lakes  where  the  activities  of  beavers 
may  interfere  with  the  run  or  spawning 
of  salmon. 

(c)  In  order  to  offer  more  people  an 
opportunity  to  lease  lands,  and  to  avoid 
tying  up  large  areas  of  land  unneces- 
sarily, fur-farming  leases  on  public  lands 
will  not  be  granted  for  areas  greater  than 
are  justified  by  the  needs  and  experience 
of  the  applicant. 

§  62.3  Area  subject  to  lease,  (a)  On 
the  mainland  such  leases  may  be  for 
an  area  not  exceeding  640  acres.  A 
lease  may  cover  an  entire  island,  pro- 
vided the  area  thereof  does  not  exceed 
30  square  miles,  and  provided  the  need 
for  such  entire  island  is  clearly  estab- 
lished. Islands  so  close  together  that 
animals  can  cross  from  one  to  the  other, 
and  whose  combined  area  does  not  ex- 
ceed 30  square  miles,  will  be  treated  as 
one  island.  Islands  having  an  area  of 
more  than  30  square  miles  will  be  '-reated 
as  mainland. 

(b)^  Where  a  lease  is  granted  for  an 
area  in  excess  of  640  acres  on  an  island, 
the  manager  may.  after  notice  to  the 
lessee,  reduce  the  area  to  an  amount  not 
less  than  640  acres,  if  he  determines 
that  the  lessee  cannot  reasonably  use 
all  of  the  area  for  which  the  lease  was 
granted. 

§  62.4  Lands  subject  to  lease.  (a> 
Vacant,  unreserved,  and  unappropriated 
public  lands  are  subject  to  lease. 

(b)  Except  for  lands  under  the  juris- 
diction of  the  Fish  and  Wildlife  Service 
and  the  National  Park  Service,  public 
lands  withdrawn  or  reserved  for  any 
purpose  are  subject  to  lease,  if  the  de- 
partment or  agency  having  jurisdiction 
thereof  consents  to  the  issuance  of  the 
lease. 

§  62.5  Qualifications  of  applicants. 
Any  person  who  is  a  citizen  of  the 
United  States,  or  any  group  or  associa- 
tion composed  of  such  persons,  or  any 
corporation  organized  under  the  laws 
of  the  United  States,  or  of  any  State 
or  Territory  thereof,  authorized  to  con- 
duct business  in  Alaska  may  file  an 
application. 

§  62.6  Application  for  lease.^  An  ap- 
plication for  lease  should  be  filed  in  dup- 
licate in  the  proper  land  oflBce.  No  spe- 
cific form  of  application  is  required,  but 
the  application  should  contain  or  be  ac- 
companied by  the  following: 

(a)  Applicant's  full  name,  post  office 
address,  the  general  nature  of  his  pres- 
ent business,  and  the  principal  place  of 
business. 


>  Title  18,  U.  S.  C.  sec.  1001.  makes  It  a 
crime  for  any  person  knowingly  and  wil- 
fully to  make  to  any  department  or  agency 
of  the  United  States  any  false,  fictitious  or 
fraudulent  statements  or  representations  az 
to  any  matter  within  ita  jurisdiction. 
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(b)  (DA  statement  of  the  age  and  of 
the  citizenship  status,  whether  native- 
born  or  naturalized,  of  the  applicant,  if 
an  individual,  or  of  each  partner  or 
member  of  a  partnership  or  association. 
A  copartnership  or  an  association  ap- 
plicant shall  file  a  copy  of  whatever 
written  articles  of  association  its  mem- 
bers have  executed. 

(2)  A  corporation  shall  file  a  certified 
copy  of  its  articles  of  incorporation,  evi- 
dence that  it  is  authorized  to  transact 
business  in  the  Territory  of  Alaska,  and 
a  copy  of  the  corporate  minutes  or  reso- 
lution authorizing  the  filing  of  the  ap- 
plication and  the  execution  of  the  lease. 

(c)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivision, 
section,  township,  and  range,  if  surveyed, 
and  by  metes  and  bounds,  with  the 
approximate  area,  if  unsurveyed.  The 
metes  and  bounds  description  should  be 
connected  by  cour.se  and  distance  with 
some  corner  of  the  public-land  surveys, 
if  practicable,  or  with  reference  to  rivers, 
creeks,  mountains,  towns,  islands,  or 
other  prominent  topographical  points  or 
natural  objects  or  monuments. 

(d)  A  statement  as  to  the  applicant's 
experience  in  and  knowledge  of  fur 
farming. 

(e)  A  statement  as  to  the  kind  of  fur- 
bearing  animals  to  be  raised,  and.  if 
foxes,  the  color  type;  the  number  of  fur- 
bearing  animals  the  applicant  proposes 
to  have  on  the  leased  land  within  one 
year  from  the  date  of  the  lease,  and 
whether  it  is  proposed  to  purchase  or 
trap  the  stock;  and  that  before  com- 
mencing operations  under  any  lease 
which  may  be  issued  the  applicant  will 
procure  from  the  Alaska  Game  Commis- 
sion, or  its  designated  agents,  whatever 
licenses  are  required  under  the  Alaska 
Game  Law  (48  U.  S.  C.  191-213).  and 
the  act  of  April  30,  1946  (7  U.  S.  C.  433- 
434). 

(f)  A  detailed  statement  of  the  rea- 
sons for  the  need  for  any  area  in  excess 
of  640  acres  but  not  exceeding  30  square 
miles,  when  the  land  applied  for  is  com- 
prised of  an  island,  or  islands. 

(g)  A  statement  of  the  nature  and 
results  of  the  Investigation  made  by  ap- 
plicant as  to  whether  the  land  and  cli- 
mate are  suited  to  raising  the  kind  of 
animals  proposed  to  be  stocked. 

(h)  A  statement  as  to  whether  the 
land  is  occupied,  claimed,  or  used  by 
natives  of  Alaska  or  others;  and,  if  so, 
the  nature  of  the  use  and  occupancy 
and  the  improvements  thereon,  if  any. 

(i)  If  beavers  are  to  be  raised,  a  state- 
ment as  to  (1)  whether  a  beaver  colony 
exists  on  the  land,  and  (2)  whether 
salmon  streams  or  lakes  are  on  or  ad- 
jacent to  the  land  proposed  to  be  leased. 

(j)  A  statement  that  the  applicant  is 
acting  solely  on  his  own  account  and  not 
under  any  agreement  or  understanding 
with  another. 

(k)  The  serial  numbers  of  all  other 
applications  filed  or  leases  obtained  un- 
der this  act  by  applicant,  or  applicant's 
spouse  or  business  associate,  or  in  which 
applicant  has  a  direct  or  Indirect  interest. 

(1)  The  showing  as  to  hot  or  medici- 
nal springs  required  by  §  292.8  of  this 
chapter. 


§  62.7  Form  of  lease;  rental  and 
royalty:  report  of  annual  operatioiis. 
(a)  Leases  will  be  issued  on  Form  4-230. 

(b)  Prior  to  the  issuance  of  a  lease 
and  annually  thereafter,  the  lessee  shall 
pay  an  advance  rental  of  $5  per  annum 
if  the  lease  embraces  10  acres  or  less, 
a  rental  of  $25  per  annum  if  the  leased 
area  is  more  than  10  acres  but  not  more 
than  640  acres,  and  a  rental  of  $50  per 
annum  if  the  leased  area  exceeds  640 
acres. 

(c^  Within  60  days  after  the  end  of 
each  lease  year  the  lessee  shall  file  with 
the  land  office  a  report  on  Form  4-230a. 
in  duplicate,  showing  his  operations 
under  the  lease  and  his  gross  receipts 
thereunder  from  the  sale  of  live  animals 
and  pelts  for  the  preceding  lea.se  year. 
The  lessee  shall  pay,  at  the  time  of  filing 
the  report,  a  royalty  of  1  percent  of  such 
gross  receipts  deducting  therefrom  the 
amount  of  the  advance  rental  payment 
made  for  such  preceding  lease  year. 

§  62.8  Assignments  and  subleases.  A 
proposed  assignment  of  a  lease,  in  whole 
or  in  part,  or  a  sublease,  must  be  filed  in 
duplicate  with  the  land  office  within  90 
days  from  the  date  of  its  execution; 
must  contain  all  of  the  terms  and  condi- 
tions agreed  upon  by  the  parties  thereto; 
and  must  be  supported  by  a  statement 
that  the  assignee  or  sublessee  agrees  to 
be  bound  by  the  provisions  of  the  lease. 
The  assignee  or  sublessee  must  submit 
with  the  assignment  or  sublease  the  in- 
formation or  statements  required  by 
§62.6  (a),  (b).  (d).  (e),  (j)  and  (k), 
No  assignment  or  sublease  will  be  recog- 
nized unless  and  until  approved  by  the 
Manager. 

§  62.9  'Renewal  of  leases.  Upon  an 
application  filed  in  the  proper  land  of- 
fice within  90  days  preceding  the  ex- 
piration date  of  the  lease,  if  it  is  de- 
termined that  a  renewal  lease  should  be 
granted,  the  lessee  will  be  offered  such 
lease  by  the  Manager,  upon  such  terms 
and  conditions  and  for  such  duration  as 
may  be  fixed,  not  exceeding  10  years. 
The  filing  of  an  application  for  renewal 
does  not  confer  on  the  lessee  any  pref- 
erence right  to  a  renewal.  The  timely 
filing  of  an  application  will,  however, 
authorize  the  exclusive  fur-farming  use 
of  the  lands  by  the  lessee  in  accordance 
with  the  terms  of  the  prior  lease  pend- 
ing final  action  on  the  renewal  applica- 
tion. 

§  62.10  Commencement  of  opera- 
tions; stocking  lands.  The  lessee  shall, 
within  one  year  from  the  date  of  is- 
suance of  the  lease,  commence  opera- 
tions by  taking  possession  of  the  leased 
area,  and  by  placing  thereon  within  that 
period  such  improvements  as  may  be 
needed  for  such  oi>erations  and  as  will 
show  good  faith,  and  shall  thereafter 
develop  the  fur-farming  enterprise  on 
the  leased  area  with  reasonable  dili- 
gence. The  lessee  shall  stocK  the  leased 
area  with  the  minimum  of  fur-bearing 
animals  required  by  the  leasa  within  the 
periods  specified  in  the  leaseA 

§  62.11  Rights  reserved;  protection  of 
improvements  and  roads.  Nothing  in 
this  part  or  any  lease  issued  imder  thia 
part  shall  interfere  with  or  prevent: 
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(a)  The  prospecting,  locating,  de- 
velopment, entering,  leasing,  or  patent- 
in?  of  mineral  resources  in  the  leased 
area  under  laws  applicable  thereto. 

(b)  The  use  and  disposal  of  timber 
or  other  resources  on  or  in  the  leased 
area  under  applicable  laws. 

(c)  The  use  and  occupation  of  parts 
of  leased  areas  for  the  taking,  preparing, 
manufacturing,  or  storing  of  fish  or  fish 
products,  or  the  utilization  of  the  lands 
for  purposes  of  trade  or  business,  to  the 
extent  and  in  the  manner  provided  by 
law.  and  as  authorized  by  the  Regional 
Administrator. 

(d)  The  acquisition  or  granting  of 
rights-of-way  or  easements  under  appli- 
cable laws  and  regulations. 

le)  Hunting  and  fishing  under  appli- 
cable Federal  and  Territorial  hunting 
and  fishing  laws  and  regulations,  but  the 
authorized  officer  may  prohibit  or  re- 
strict, or  he  may  authorize  the  lessee  to 
prohibit  or  restrict  hunting  or  fishing 
on  .such  parts  of  the  leased  area  and  for 
such  periods  as  he  may  determine  to  be 
neces.sary  in  order  to  prevent  any  sub- 
stantial interference  with  the  purposes 
for  which  the  lease  is  issued. 

5  62.12  Termination  of  lease;  cancel- 
lation, (a)  The  manager  may  terminate 
a  lease  at  the  request  of  the  lessee  if 
the  les.see  shall  make  satisfactory  show- 
ing that  such  termination  will  not  ad- 
versely affect  the  public  interest  and 
that  he  has  paid  all  charges  due  the 
Government  thereunder. 
I  (b)  A  lease  may  be  canceled  if  the 
le.ssee  shall  fail  to  comply  with  any  of 
the  provisions  of  this  part  or  of  the 
lea.se,  or  shall  devote  the  lease  area 
primarily  to  any  purpose  other  than  the 
rearing  of  fur-bearing  animals  as  au- 
thorized. No  lease  will  be  canceled  until 
the  lessee  has  been  formally  notified  of 
such  default  and  such  default  shall  con- 
tinue for  60  days  after  service  of  such 
notice. 

5  62.13  Removal  of  improvements  and 
personal  property,  (a)  Improvements 
or  personal  property  may  not  be  removed 
from  the  lands,  except  fur-bearing  ani- 
mals disposed  of  in  the  regular  course  of 
bu.siness,  unless  all  moneys  due  the 
United  States  under  the  lease  have  been 
paid.  The  lessee  shall  be  allowed  90  days 
from  the  date  of  expiration  or  termina- 
tion of  the  lease  within  which  to  remove 
his  personal  property  and  such  improve- 
ments as  are  not  disposed  of  in  the 
manner  set  forth  in  paragraph  (b)  of 
this  section,  which  he  has  a  right  to 
remove;  if  not  removed  or  otherwise 
disposed  of  within  the  said  period,  such 
improvements  or  personal  property  shall 
become  the  property  of  the  United 
States. 

(b)  Upon  the  expiration  of  the  lease 
or  the  earlier  termination  thereof,  the 
manager  may,  in  his  discretion  and  upon 
a  written  petition  filed  by  the  lessee 
within  30  days  from  the  date  of  such 
expiration  or  termination,  require  the 
subsequent  lease  applicant,  prior  to  the 
execution  of  a  new  lease,  to  agree  to 
compensate  the  lessee  for  any  improve- 
ments of  a  permanent  nature  that  he 
may  have  placed  upon  the  leased  area 
for  fur-farming  purposes  during  the  pe- 
riod of  the  lease.  If  the  Interested  par- 
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ties  are  unable  to  reach  an  agreement 
as  to  the  amount  of  comp>ensation,  the 
amount  shall  be  fixed  by  the  manager. 
All  such  agreements  to  be  effective,  must 
be  approved  by  the  manager.  The  fail- 
ure of  the  subsequent  lessee  to  pay  the 
former  lessee  in  accordance  with  such 
agreement  will  be  just  cause  for  cancel- 
lation of  the  lease. 

§  62.14  Appeals.  An  appeal  pursuant 
to  the  rules  of  practice.  Part  221  of  this 
chapter,  may  be  taken  from  the  decision 
of  the  authorized  officer  of  the  Bureau  of 
Land  Management. 
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ATn-HORmr:  f  §  63.1  to  63.22  Issued  under 
■ec.  16,  44  Stat.  1455;  48  D.  8.  C.  471n. 

S  63.1  Statutory  authority.^  The  act 
of  March  4,  1927  (44  Stat.  1452;  48  U.  S.  C. 
471,  471a-471o)  hereafter  referred  to  as 
"the  act"  authorizes  the  Secretary 
of  the  Interior  to  estamish  grazing  dis- 
tricts upon  any  public  lands  In  Alaska, 
surveyed  or  unsurveyed,  outside  of  the 
Aleutian  Islands  Reservation,  outside  of 
national  forests  and  other  reservations 
administered  by  the  Secretary  of  Agri- 
culture and  outside  of  national  parks  and 
monuments,  and  to  lease  such  lands  for 
the  grazing  of  livestock  thereon.  Sec- 
tion 7  of  the  act  provides  that  all  leases 
shall  be  made  for  a  term  of  20  years, 
except  where  the  Secretary  of  the  In- 
terior determines  that  the  land  may  be 
required  for  other  than  grazing  purposes 
within  the  period  of  ten  years;  or  where 
the  applicant  desires  a  shorter  term,  and 
in  such  cases  leases  may  be  made  for  a 
shorter  period. 


*  In  Tlew  of  the  provisions  of  section  14  of 
the  act  Off  September  1,  1037  (50  Stat.  902; 
48  U.  a.  C.  250m) .  which  authorizes  the  Sec- 
retary of  the  Interior  to  regulate  the  grazing 
of  reindeer  upon  the  public  lands  In  Alaska, 
reindeer  leases  are  no  longer  Issued  under 
the  act  of  BCarch  4,  1927  (44  Stat.  1462;  48 
U.  S.  C.  471,  et  seq.).  See  26  CFB,  Part  2 — 
Reindeer  In  Alaska. 
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§  63.2  Policy.  The  beneficial  utiliza- 
tion of  the  public  land  In  Alaska  for  the 
purpose  of  livestock  grazing  shall  be  con- 
ducted in  such  manner  as  may  be  con- 
sidered necessary  and  consistent  with 
the  purposes  of  the  act  but  shall  be 
subordinated  to  the  development  of  their 
mineral  resources,  to  the  protection,  de- 
velopment and  utilization  of  their  forests, 
their  water  resources,  their  use  for  agri- 
culture, and  such  other  resources  as  may 
be  of  greater  benefit  to  the  public. 

§  63.3  Area  subject  to  lease.  Pur- 
suant to  the  act,  three  districts  for  the 
grazing  of  livestock  were  established  on 
June  30,  1928.  and  the  boundaries  thereof 
were  declared  to  be  temporarily  coin- 
cident with  the  boundaries  of  the  three 
public  land  districts  In  Alaska.  The 
Secretary  of  the  Interior  may  add  to  such 
grazing  district  any  public  lands  which. 
In  his  opinion,  should  be  made  a  part  of 
the  district  or,  subject  to  valid  existing 
rights  of  any  lessee,  may  exclude  from 
such  district  suij  lands  which  he  deter- 
mines are  no  longer  valuable  for  grazing 
purposes  or  are  more  valuable  for  other 
purposes.  Grazing  leases  will  be  granted 
only  for  such  areas  in  a  grazing  district 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  lessee. 

§  63.4  Lands  subject  to  lease.  Va- 
cant, unreserved  and  unappropriated 
public  lands  In  a  grazing  district  are  sub- 
ject to  lease,  provided  they  are  not  em- 
braced In  natural  grazing  grounds  or 
routes  of  migration  of  wild  animals,  such 
as  caribou  or  moose.  Public  lands  with- 
in the  boundaries  of  a  grazing  district 
which  have  been  withdrawn  for  any  pur- 
pose, are  subject  to  lease  if  the  Depart- 
ment or  agency  having  Jurisdiction 
thereof  consents  to  the  issuance  of  the 
grazing  lease,  provided  the  lands  are  out- 
side of  the  Aleutian  Islands  Reservation, 
outside  of  national  forests  and  other 
reservations  administered  by  the  De- 
partment of  Agriculture,  and  outside  of 
national  parks  and  monuments. 

§  63.5  Qualifications  of  applicants. 
Any  person  who  is  the  head  of  a  family, 
or  who  has  arrived  at  the  age  of  21  years, 
and  Is  a  citizen  of  the  United  States  or 
a  lawful  resident  of  the  Territory  of  Alas- 
ka, or  any  group  or  association  composed 
of  such  persons,  or  any  corporation  or- 
ganized under  the  laws  of  the  United 
States  or  of  any  State  or  Territory 
thereof  authorized  to  conduct  business 
In  Alaska,  may  file  an  application  for  a 
grazing  lease. 

§  63.6  No  right  acquired  by  applicant 
prior  to  lease.  The  filing  of  an  applica- 
tion will  not  segregate  the  land  applied 
for  from  application  by  other  persons 
for  a  grazing  lease  or  from  other  disposi- 
tion under  the  public-land  laws.  As 
the  Issuance  of  a  lease  is  discretionary, 
the  filing  of  an  application  for  a  lease 
will  not  In  any  way  create  any  right  in 
the  applicant  to  a  lease,  or  to  the  use  of 
the  lands  applied  for,  pending  the  execu- 
tion of  a  lease. 

§  63.7  Classes  of  applicants;  prefer- 
ence rights,  (a)  So  far  as  is  consistent 
with  the  administration  of  the  grazing 
districts,  applicants  for  grazing  leases 
shall  be  given  preference  in  the  following 
order: 


/ff^  1.  .««anW.#«  I 


n^^diwnh^r    99       70?/# 


EEnesai    dc/iictca 


CQflQ 


8852 

(1)  Natives. 

(2)  Persons  occupying  the  range  on 
March  4.  1927,  and 

(3)  Settlers  over  all  applicants  other 
than  in  subparagraph  (1)  and  (2)  of  this 
paragraph. 

(b)  Any  person  claiming  a  preference 
right  to  a  lease  must  fvunish  a  statement, 
duly  corroborated,  setting  forth  the 
facts  on  which  such  claim  Is  made. 

§  63.8  Application  for  lease*  An  ap- 
plication for  lease  should  be  filed  in  the 
proper  land  office.  No  specific  form  of 
application  is  required,  but  an  applica- 
tion should  contain  or  be  accompanied 
by  the  following: 

(a)  Applicant's  full  name,  post  office 
address,  the  general  nature  of  his  busi- 
ness and  the  principal  place  of  business. 

(b)  The  age  and  a  statement  as  to  the 
citizenship  status  of  the  applicant,  if  an 
Individual,  or  as  to  each  partner  or  mem- 
ber of  a  partnership  or  association. 
Every  applicant  mvist  be  a  lawful  resi- 
dent of  Alaska,  or  a  citizeo^of  the  United 
States,  or  one  who  has  declared  his  in- 
tention to  become  such  citizen.  A  co- 
partnership or  an  association  applicant 
shall  file  a  certified  copy  of  whatever 
written  articles  of  association  its  mem- 
bers have  executed.  A  corporation  shall 
file  a  certified  copy  of  its  articles  of  in- 
corporation, evidence  that  it  is  author- 
ized to  transact  business  in  the  Territory 
of  Alaska,  and  a  copy  of  the  corporation 
minutes  or  resolution  authorizing  the 
filing  of  the  application  and  the  execu- 
tion of  the  lease. 

(c)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivision, 
section,  township  and  range.  If  surveyed, 
and  by  metes  and  bounds,  with  the  ap- 
proximate area,  if  unsurveyed.  The 
metes  and  bounds  description  should  be 
connected  by  course  and  distance  with 
some  comer  of  the  public-land  surveys, 
if  practicable,  or  with  reference  to  rivers, 
creeks,  mountains,  towns,  islands,  or 
other  prominent  topographical  points  or 
natural  objects  or  monuments. 

(d)  The  names  and  post  office  ad- 
dresses of  two  references  as  to  the  appli- 
cant's reputation  and  business  standing. 

(e)  Description  by  legal  subdivision, 
section,  township  and  range,  if  surveyed, 
or  by  metes  and  boimds.  with  approxi- 
mate area,  if  unsurveyed,  of  lands  owned 
or  controlled  by  the  applicant  which  ad- 
Join  any  of  the  tracts  in  the  application. 

(f)  A  statement  as  to  the  kind  and 
number  of  animals  or  livestock  proposed 
to  be  grazed  on  the  land  each  year,  and 
the  period  for  which  the  graziiig  lease  Is 
desired. 

(g)  A  statement  as  to  whether  the 
land  is  occupied,  claimed,  or  used  by  na- 
tives of  Alaska  or  others,  and.  if  so.  the 
nature  of  the  use  and  occupancy  and  the 
Improvements  thereon,  if  any.  Also  the 
names  and  addresses  of  r  il  owners  of  the 
improvements  and  whether  such  owner 
or  owners  claim  the  right  of  occupancy 
under  any  of  the  public-land  laws,  if 
known  or  obtainable. 


*  18  U.  8.  C.  1001  makM  It  •  crime  for  ftny 
person  knowingly  and  wUfuUy  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudxilent 
statements  or  representations  as  to  any  mat- 
ter within  lU  Jurisdiction. 
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(h)  A  statement  that  the  applicant  is 
acting  solely  on  his  own  account  and  not 
under  an  agreement  or  understanding 
with  any  other  for  joint  operation. 

(1)  The  serial  numbers  of  all  other  ap- 
plications filed  or  leases  obtained  under 
the  act  of  March  4.  1927,  by  the  appli- 
cant, or  applicant's  spouse  or  business 
associate,  or  in  which  the  applicant  has 
a  direct  or  indirect  interest. 

(J)  A  statement  as  to  the  buildings 
and  Improvements  which  the  applicant 
proposes  to  place  on  the  land  including 
their  estimated  cost  and  a  description 
of  the  tracts  desired  for  their  site. 

(k)  The  number  of  acres  of  privately 
ow^ed  lands  that  are  used  by  the  appli- 
cant for  cultivation  of  crops  and  the 
number  of  acres  of  such  lands  that  are 
used  for  grazing  purposes,  and  the  man- 
ner in  which  the  applicant  plans  to  graze 
the  lands  applied  for  in  connection  with 
his  general  operations. 

(1)  A  statement  as  to  the  previous  use 
by  the  applicant  of  the  lands  covered  by 
the  application,  the  number  of  years  the 
lands  were  so  used,  the  class  of  livestock 
and  the  number  of  livestock  and  the  pe- 
riod of  use  such  livestock  grazed  on  the 
lands  each  year. 

(m)  A  showing  as  to  hot  or  medicinal 
springs  required  by  S  292.8  of  this 
chapter. 

§  63.9  Filing  of  application;  copies 
necessary.  An  application  for  a  lease 
should  be  filed  In  duplicate  in  the 
land  office  for  the  district  in  which  the 
lands  applied  for  are  situated,  except 
when  it  embraces  lands  within  the  juris- 
diction of  more  than  one  land  office,  in 
which  event  it  must  be  furnished  in 
triplicate  and  may  be  filed  in  either 
office. 

§  63.10  Annual  rental.  Unless  other- 
wise provided,  each  lessee  shall  pay  to 
the  proper  land  office  such  rental  per 
head  or  per  acre  as  may  be  deter- 
mined to  be  a  fair  charge  for  the  grazing 
of  livestock  on  the  leased  land,  the  com- 
pensation to  be  fixed  with  due  regard  to 
the  general  economic  value  of  the  graz- 
ing lease.  The  date  for  mcJcing  the  an- 
nual payment  will  be  specified  in  the 
lease.  If  the  rental  is  to  be  paid  accord- 
ing to  the  number  of  animals  grazed,  no 
charge  will  be  made  for  grazing  animals 
under  one  year  of  age,  provided  they  are 
the  natural  Increase  of  the  stock  upon 
which  rental  fees  are  paid. 

§  63.11  Free  grazing;  reduction  in 
grazing  fee;  no  annual  rental  charged  for 
lease  to  native  or  half-breed.  Any  per- 
son, including  prospectors  and  miners, 
may  graze  free  of  charge  not  more  than 
10  animals  upon  any  land  included  with- 
in any  grazing  district  upon  applying  to 
the  land  office  in  person  or  by  letter, 
stating  the  number  and  kind  of  stock  to 
be  thus  grazed,  the  lands  ucKin  which 
the  grazing  will  take  place,  and  the 
approximate  time  such  grazing  will  be 
continued.  Any  Eskimo  or  other  native 
or  half-breed,  or  association  thereof,  may 
apply  for  a  grazing  allotment  on  unallot- 
ted public  lands,  and  a  lease  shall  be  Is- 
sued to  him  or  them  as  to  other  persons, 
except  that  no  annual  rental  will  be 
charged  for  such  lease.  Such  applicant 
must  show  by  a  corroborated  statement 


that  the  applicant  is  an  Eskimo  or  other 
native  or  half-breed,  or  an  association 
thereof,  and  entitled  to  such  lease  with- 
out charge.  When  an  Eskimo,  native,  or 
half-breed,  through  cooperative  agree- 
ment, grazes  his  livestock  without  pay. 
ment  of  annual  rental  on  an  allotment 
held  by  other  lessees,  any  grazing  fee 
charged  for  such  land  on  the  basis  of 
acreage  will  be  reduced  in  proportion  to 
the  relative  number  of  such  native- 
owned  livestock,  as  compared  to  the  total 
number  on  said  allotment. 

§  63.12  Protests.  Protests  against  an 
application  for  a  lease,  or  an  allotment, 
should  be  in  duplicate,  contain  a  com- 
plete disclosure  of  all  facts  upon  which 
the  protest  is  based,  and  describe  the 
lands  involved  in  such  protest.  If  the 
Protestant  desires  to  lease  all  or  part  of 
the  land  embraced  in  the  application 
against  which  the  protest  is  filed,  the 
protest  should  be  accompanied  by  an  ap- 
plication for  a  grazing  lease. 

5  63.13  Transmittal  of  proposed  Ipnie 
and  issuance  of  lease.  If  the  applica- 
tion Is  complete  and  in  conformity  with 
the  law  and  regulations  and  it  is  deter- 
mined that  a  proposed  lease  should  be 
issued.  Form  4-470  will  be  prepared 
and  sent  to  the  applicant.  The  proposed 
lease  must  be  duly  executed  by  the  ap- 
plicant in  duplicate  or  triplicate  or  as 
may  be  proper,  and  returned  promptly 
to  the  land  office  with  such  advance 
rental  payments  as  may  be  required. 
When  all  requirements  have  been  met 
and  final  action  has  been  taken  on  any 
protests  which  may  have  been  filed,  the 
manager  will  execute  the  lease. 

§  63.14  'Recording  of  lease;  posting 
notices,  (a)  Immediately  upon  receipt 
of  a  copy  of  the  executed  lease,  the  lessee 
shall  cause  the  same  to  be  recorded  with 
the  recording  officer  for  the  Judicial  dis- 
trict within  which  the  leased  land  Is  situ- 
ated. Thereafter,  the  lessee  shall  re- 
turn the  recorded  lease  to  the  proper 
land  office,  which  shall  make  due 
notation  and  report  of  recordation  and 
return  the  lease  to  the  lessee. 

(b)  The  lessee  shall,  within  one  year 
after  the  date  of  issuance  of  the  lease, 
mark  the  boundaries  of  the  leased  land 
by  posting  notices  every  one-half  mile 
and  in  a  conspicuous  place  at  each  boat 
landing  In  the  leased  area  if  the  lease  is 
for  one  or  more  Islands,  which  notices 
should  contain  a  description  of  the  land. 
the  name  and  address  of  the  lessee  and  a 
statement  that  It  is  occupied  for  grazing 
purposes  under  grazing  lease  identified 
by  serial  number,  date  and  tenure. 

§  63.15  Assignments  and  subleases. 
Proposed  assignments  of  a  lease,  in  whole 
or  in  part,  or  subleases,  must  be  filed  in 
triplicate  with  the  land  office  within  90 
days  from  the  date  of  execution.  Such 
assignments  or  subleases  must  contain 
all  of  the  terms  and  conditions  agreed 
upon  by  the  parties  thereto,  must  be  ac- 
companied by  the  same  showing  by  the 
assignee  or  sublessee  as  Is  required  by 
applicants  for  a  lease;  and  must  be  sup- 
ported by  a  showing  that  the  assignee 
or  sublessee  agrees  to  be  bound  by  the 
provisions  of  the  lease.  No  assignment 
or  sublease  will  be  recognized  unless  and 
until  approved  by  the  manager. 
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§  63.16  Renewals  of  leases.  Applica- 
tions for  renewal  of  grazing  leases  should 
be  filed  within  the  ninety  days  preceding 
the  expiration  of  the  period  for  which 
a  lease  is  granted.  If  it  is  determined 
that  a  renewal  lease  should  be  granted, 
the  lessee  will  be  offered  such  a  lease 
upon  such  terms  and  conditions  and  for 
such  duration  as  may  be  fixed  by  the 
authorized  officer. 

§  63.17  Driveways;  quarantine  regu- 
lations. When  it  appears  necessary  for 
stock  to  regularly  cross  any  portion  of 
an  established  grazing  district,  and  un- 
due injury  to  other  interests  will  not 
result,  suitable  driveways  may  be  estab- 
lished. Such  driveways  will  be  as  short 
and  as  easy  of  passage  and  access  as  the 
character  of  the  country  and  the  protec- 
tion of  the  other  Interests  will  permit. 
They  will  be  established  with  care  for 
the  Interests  of  lessees  using  adjoining 
ranges.  Where  driveways  are  reserved 
along  well-defined  routes  which  must 
be  traveled,  all  grazing  on  these  areas 
will  be  prohibited  except  by  stock  in 
transit,  unless  the  applicant  can  make 
available  an  alternate  comparable  route 
of  no  greater  difficulty  for  stock  drive- 
way use  across  any  other  lands  under  his 
control,  in  which  event  a  short  term  lease 
may  be  allowed  for  lands  in  reserved 
driveways,  but  all  such  leases  will  contain 
a  ."special  stipulation  whereby  the  lessee 
will  permit  the  public  to  use  the  reserved 
lands  included  in  the  lease  for  the  pur- 
pose for  which  it  was  reserved.  Persons 
driving  or  transporting  stock  from  one 
point  to  another  must  comply  with  the 
quarantine  regulations  prescribed  by  the 
Territorial  or  other  proper  authorities, 
and  unless  they  do  so  the  privilege  may 
be  denied  them.  The  condition  of  the 
stock  as  to  contagious  or  infectious 
diseases  will  be  determined  by  the  proper 
Federal  or  Territorial  authorities. 

?  G3  18  Crossing  privileges  and  per- 
mits therefor.  Crossing  permits  will 
ordinarily  not  be  required  when  the 
period  for  crossing  is  short,  when  the 
stock  will  be  driven  along  a  public  high- 
way and  will  not  be  grazed  upon  the 
leased  land,  or  when  such  crossing  will 
not  interfere  with  the  grazing  district  ad- 
ministration or  other  related  Interests. 

fa)  Free  crossing  permits  will  be  Is- 
sued by  the  authorized  officer  when  good 
grazing  administration  or  the  protection 
of  other  related  interests  do  not  make 
the  issuance  of  such  permits  objection- 
able. The  application  must  show  the 
number  of  stock  to  be  driven,  the  date  of 
starting,  the  approximate  period  re- 
quired for  crossing,  and  the  lands  to  be 
t'aversed.  Applicants  for  crossing  privi- 
leges must  file  their  applications  with 
the  land  office,  or  such  person  as  may  be 
desifinated  to  supervise  livestock  man- 
agement in  the  area  involved.  It  must 
be  filed  sufficiently  in  advance  of  the  date 
when  such  privilege  is  to  begin  so  as  to 
enable  the  proper  officer  to  handle  the 
details  of  the  crossing  and  to  give  such 
sufTicient  notice  of  the  proposed  crossing 
privilege  to  the  lessee  thereof  as  will  en- 
able him  to  remove  his  animals  from  the 
line  of  crossing,  if  he  so  desires. 

(b)  Applications  for  crossing  permits 
may  be  made  either  In  person  or  by  let- 
ter, and  permits  may  be  Issued  to  either 
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the  owner  or  persons  in  (diarge  of  the 

stock. 

(c)  If  the  land  to  be  crossed  Is  unen- 
closed and  the  lessee  thereof  does  not 
desire  to  waive  the  right  to  its  exclusive 
use,  the  stock  must  be  so  handled  that 
the  animals  will  remain  on  the  approved 
route  of  travel. 

(d)  If  a  shipping  point  within  a  graz- 
ing district  is  the  only  one  reasonably  ac- 
cessible to  persons  grazing  stock  outside 
that  grazing  district,  crossing  privileges 
may  be  allowed  over  leased  areas  under 
such  restrictions  as  are  necessary  to  pro- 
tect the  Interests  of  the  lessee. 

§  63.19  Rights  reserved;  public  land 
laws  applicable.  Grazing  leases,  per- 
mits, or  allotments  under  this  part  shall 
be  subordinated  to,  and  shall  be  subject 
to  modification  or  revocation  by  the  man- 
ager to  the  extent  necessary  to  permit: 

(a)  The  development  of  the  mineral 
resources  of  the  lands. 

(b)  The  protection,  development  and 
utilization  of  the  forests  and  water  re- 
sources on  the  lands. 

(c)  The  use  of  such  lands  for  agricul- 
tural purposes. 

<d)  The  protection,  development  and 
utilization  of  such  other  resources  as 
may  be  of  greater  benefit  to  the  public. 

(e)  The  allowance  of  applications  or 
the  granting  of  rights,  permits,  leases  or 
uses  pursuant  to  the  public-land  laws, 
where  the  same  will  either  be  in  the  pub- 
lic interest  or  will  not  unduly  interfere 
with  the  use  of  the  land  for  grazing 
purposes. 

(f)  The  temporary  closing  of  portions 
of  the  leased  area  to  grazing  whenever, 
because  of  improper  handling  of  the 
stock,  overgrazing,  fire  or  other  cause, 
such  action  is  deemed  necessary  to  re- 
store the  range  to  its  normal  condition. 

§  63.20  Termination  of  lease;  cancel- 
lation. The  Manager  may  terminate  a 
lease  at  the  request  of  the  lessee,  if  the 
lessee  shall  make  satisfactory  showing 
that  such  termination  will  not  adversely 
afl^ect  the  public  Interest  and  has  paid  all 
charges  due  the  Government  thereunder. 
A  lease  may  be  canceled  if  the  lessee 
shall  fail  to  comply  with  any  of  the  pro- 
visions of  this  part,  or  of  the  lease. 
No  lease  will  be  canceled  for  default 
until  the  lessee  has  been  formally  ad- 
vised of  the  default  In  complying  with 
the  provisions  of  the  lease  and  afforded 
an  opportunity  to  make  a  showing  as  to 
why  the  lease  should  not  be  canceled. 

§  63.21  Liens;  removal  of  improve- 
ments, fixtures  and  personal  property. 
(a)  A  lien  for  all  pasmients  which  become 
due  under  the  lease  is  reserved  to  the 
United  States  on  all  improvements,  fix- 
tures, and  personal  property  (including 
the  livestock)  of  the  lessee  on  the  leased 
area.  Such  improvements,  fixtures,  or 
personal  property  (other  than  livestock) 
may  not  be  removed  from  the  lands  un- 
less all  moneys  due  the  United  States 
under  the  lease  have  been  paid. 

(b)  If  the  lessee  on  or  before  the  ter- 
mination of  his  lease  notifies  the  land 
office  of  his  determination  to  leave  on 
the  land  improvements  the  construction 
or  maintenance  of  which  has  been  au- 
thorized, no  other  person  shall  use  or 
occupy,  under  any  grazing  lease  or  entry 
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xmder  any  public-land  law,  the  land  on 
which  such  improvements  are  located 
until  there  has  been  paid  to  the  person 
entitled  thereto  the  value  of  such  im- 
provements. If  the  interested  parties 
are  unable  to  reach  an  agreement  as  to 
such  value,  the  amount  may  be  fixed  by 
the  authorized  officer.  All  such  agree- 
ments, to  be  effective,  must  be  approved 
by  the  authorized  officer.  The  failure  of 
the  subsequent  lessee  to  pay  the  former 
lessee  In  accordance  with  such  agree- 
ment win  be  just  cause  for  the  cancella- 
tion of  the  lease. 

(c)  The  lessee  shall  be  given  90  days 
from  the  date  of  the  termination  of  this 
lease  by  expiration  or  forfeiture,  in  the 
absence  of  an  agreement  to  the  contrary 
and  if  all  rental  charges  due  the  (3ovem- 
ment  have  been  paid,  to  remove  all  per- 
sonal property  belonging  to  him.  together 
with  any  fence,  building,  corral,  or  other 
removable  rang3  Improvements  owned 
by  him.  All  such  property  which  is  not 
removed  wlttiin  the  time  mentioned  shall 
become  the  property  of  the  United 
States. 

§  63.22  Appeals.  An  appeal  pursuant 
to  the  rules  of  practice  Part  221  of  this 
chapter,  may  be  taken  from  the  decision 
of  the  authorized  officer  of  the  Bureau 
of  Land  Management. 


Part    64 — Homesites    or    Headquarters 

PURCHASE  OF  THACTS  NOT  EXCEEDING  5  ACRES, 
ON  SHOWING  AS  TO  EMPLOYMENT  OR  BUSI- 
NESS 

Sec 

64.1  Statutory  authority. 

64.2  Purpose  of  statute. 

64.3  Notice  of  initiation  of  claim. 

64.4  Use  of  lands. 

64.5  Form  and  contents  of  appllcatlooB. 

64.6  Time  for  filing  application. 

PURCHASE  or  TRACTS  NOT  EXCEEDING  5  ACRES, 
WITHOUT  SHOWING  AS  TO  EMPLOYMENT  OB 
BUSINESS 

64.7  Statutory  authority. 

64.8  Notice  of  initiation  of  claim. 

64.9  Form  of  notice. 

64.10  Failure  to  file  notice. 

64.11  Recording  fee. 

64.12  Form  and  contents  of  application. 

64.13  Applications  by  veterans  of  WoYld  War 

n.  or  of  the  Korean  conflict. 

64.14  Time  for  filing  application. 

64.15  Publication  and  posting. 

AuTOORrrT:  J I  64.1  to  64.15  issued  under 
sec.  10.  30  Stat.  413,  as  amended;  48  U.  S.  C. 
461. 

Cross  References:  For  general  homestead 
regulations,  see  Part  166  of  this  chapter;  for 
homesteads  in  Alaska,  see  Part  65  of  this 
chapter.  For  home  and  industrial  sites  in 
Alaska,  see  36  CFR  251.7.  For  lease  or  sale 
of  small  tracts  In  Alaska  for  home,  cabin, 
camp,  health,  convalescent,  recreational  at 
business  sites,  see  Part  257  of  this  chapter. 

PURCHASE  OF  TRACTS  NOT  EXCEEDIT7C  S  ACRES, 
ON     SHOWING     AS     TO     EKPLOYICENT    OR 

BUSINESS 

§  64.1  Statutory  authority.  The  act 
Of  March  3. 1927  (44  Stat.  1364;  48  U.  8.  C. 
461)  authorizes  the  sale  as  a  homestead 
or  headquarters  of  not  to  exceed  5  acres 
of  unreserved  public  lands  in  Alaska,  not 
including  mineral,  coal,  oil  or  gas  lands,  at 
the  rate  of  $2.50  per  acre,  to  any  citizen 
of  the  United  States  21  years  of  age  em- 
idoyed  by  citizens  of  the  Ublted  States. 
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associations  of  such  citizens,  or  by  corpo- 
rations organized  under  the  laws  of  the 
United  States,  or  of  any  State  or  Terri- 
tory, whose  employer  Is  engaged  In  trade, 
manufacture,  or  other  productive  Indus- 
try In  Alaska,  and  to  any  such  person  who 
Is  himself  engaged  In  trade,  manufac- 
ture or  other  productive  Industry  In 
Alaska. 

9  64.2  Purpose  of  statute.  The  pur- 
pose of  this  statute  Is  to  enable  fisher- 
men, trappers,  traders,  manufacturers,  or 
others  engaged  In  productive  Industry  in 
Alaska  to  purchase  small  tracts  of  un- 
reserved land  In  the  Territory,  not  ex- 
ceeding 5  acres,  as  homesteads  or  head- 
quarters. 

§  64.3  Notice  of  initiation  of  claim. 
A  notice  of  the  initiation  of  a  claim  under 
the  act  of  March  3.  1927.  must  designate 
the  kind  of  trade,  manufacture,  or  other 
productive  industry  in  connection  with 
which  the  claim  is  maintained  or  de- 
sired, and  identify  its  ownership.  The 
procedure  as  to  notices  will  be  governed 
in  other  respects  by  the  provisions  of 
§§  64.8  to  64.11. 

§  64.4  Use  of  lands.  Care  will  be 
taken  In  all  cases  before  patent  issues 
to  see  that  the  lands  applied  for  are  used 
for  the  purposes  contemplated  by  the  said 
act  of  March  3. 1927.  and  that  they  are  not 
used  for  any  piurpose  inconsistent  there- 
with. 

!  64.5  Form  and  contents  of  avpHca- 
tions.^  Applications  under  the  act  of 
March  3,  1927.  must  be  filed  In  duplicate 
in  the  land  office  for  the  district  In  which 
the  land  is  situated,  and  the  claim  must 
be  in  reasonably  compact  form. 

An  application  need  not  be  under  oath 
but  must  be  signed  by  the  applicant  and 
corroborated  by  the  statements  of  two 
persons  and  must  show  the  following 
facts: 

(a)  The  age  and  citizenship  of  appli- 
cant. 

<b)  The  actual  'Tse  and  occupancy  of 
the  land  for  which  application  is  made 
for  a  homestead  or  headquarters. 

(c)  The  date  when  the  land  was  first 
occupied  as  a  homestead  or  headquarters. 

(d)  The  nature  of  the  trade,  business, 
or  productive  Industry  in  which  applicant 
or  his  employer,  whether  a  citizen,  an 
association  of  citizens,  or  a  corporation, 
is  engaged. 

(e)  The  location  of  the  tract  applied 
for  with  respect  to  the  place  of  business 
and  other  facts  demonstrating  its  adapt- 
ability to  the  purpose  of  a  homestead  or 
headquarters. 

(f)  That  no  portion  of  the  tract  ap- 
plied for  is  occupied  or  reserved  for  any 
purpose  by  the  United  States,  or  occu- 
pied or  claimed  by  any  natives  of  Alaska, 
or  occupied  as  a  town  site  or  missionary 
stolon  or  reserved  from  sale,  and  that 
thets;w;t  does  not  Include  Improvements 
made  bysor  in  possession  of  another  per- 
son, assoch^tion,  or  corporation. 

(g)  That  at  the  date  of  the  Initiation 
of  the  claim  the  land  was  not  within  a 


1 18  n.  8.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  its  Jurisdiction. 
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distance  of  80  rods  along  any  navigable 
water  from  any  homesite  or  headquarter 
site  authorized  by  the  acts  of  March  3, 
1927  and  May  26,  1934  (44  Stat.  1364;  48 
Stat.  809;  48  U.  S.  C.  461),  or  from  any 
location  theretofore  made  with  soldiers' 
additional  rights,  or  from  any  trade  and 
manufacturing  site,  homestead,  Indian 
or  Eskimo  allotment,  or  school  Indem- 
nity selection.  This  showing,  however. 
Is  not  required  where  petition  for  restora- 
tion based  on  an  equitable  claim  is  filed 
with  the  application,  or  the  land  has 
been  restored  from  reservation. 

(h)  That  the  land  is  not  included 
within  an  area  which  is  reserved  because 
of  springs  thereon.  All  facts  as  to  medic- 
inal or  other  springs  must  be  stated,  in 
accordance  with  S  292.8  of  this  chapter. 

(1)  That  no  part  of  the  land  is  valu- 
able for  coal,  oil,  gas,  or  other  valuable 
mineral  deposits  and  that  at  the  date 
of  location  no  part  of  the  land  was 
claimed  under  the  mining  laws. 

(j)  If  the  land  desired  for  purchase 
is  surveyed,  the  application  must  include 
a  description  of  the  tract  by  aliquot  parts 
of  legal  subdivisions,  not  exceeding  5 
acres.  If  the  tract  is  situated  in  the 
fractional  portion  of  a  sectional  lotting, 
the  lot  may  be  subdivided:  where  such 
subdivision,  however,  would  result  in 
narrow  strips  or  other  areas  containing 
less  than  2V2  acres,  not  suitable  for  dis- 
posal as  separate  units,  such  adjoining 
excess  areas,  in  the  discretion  of  the  au- 
thorized officer  and  with  the  consent  of 
the  applicant,  may  be  included  with  the 
tract  applied  for.  without  subdividing 
and  the  application  will  be  amended 
accordingly.  Where  a  supplemental  plat 
is  required,  to  provide  a  proper  descrip- 
tion, it  will  be  prepared  at  the  time  of 
approval  of  the  application. 

(k)  If  the  land  is  unsurveyed,  the  ap- 
plication must  be  accompanied  by  a  peti- 
tion for  survey,  describing  the  tract 
applied  for  with  as  much  certainty  as 
possible,  without  actual  survey,  not  ex- 
ceeding 5  acres,  and  giving  the  approxi- 
mate latitude  and  longitude  of  one 
corner  of  the  claim. 

Cross  References:  See  the  following  parts 
In  this  subchapter:  For  soldiers'  additional 
rights.  Part  61;  for  Indian  and  Eskimo  allot- 
ments. Part  67;  for  mining  claims.  Part  69; 
for  school  Indemnity  selections.  Part  76; 
for  shore  space.  Part  77;  for  trade  and  manu- 
facturing sites.  Part  81. 

§  64.6  Time  for  filing  application. 
Application  to  purchase  a  claim,  along 
with  the  required  proof  or  showing,  must 
be  filed  within  5  years  after  the  filing 
of  notice  of  the  claim. 

PUBCHASE  OP  TRACTS  NOT  EXCEEDING  5 
ACRES,  WITHOUT  SHOWING  AS  TO  EM- 
PLOYMENT OR  BUSINESS 

§  64.7  Statutory  authority.  The  act 
of  May  26.  1934  (48  Stat.  809;  48  U.  S.  C. 
461)  amended  section  10  of  the  act  of 
May  14,  1898  (30  Stat.  413),  as  amended 
by  the  act  of  March  3,  1927  (44  Stat. 
1364),  so  as  to  provide  that  any  citizen, 
after  occupying  land  of  the  character 
described  in  said  section  as  a  homestead 
or  headquarters,  in  a  habitable  house  not 
less  than  5  months  each  year  for  3  years, 
may  purchase  such  tract,  not  exceeding 
5  acres,  in  a  reasonably  compact  form, 
without  a  showing  as  to  his  employment 


or  business,  upon  the  payment  of  $2.50 
per  acre,  the  minimum  payment  for  any 
one  tract  to  be  $10. 

§  64.8  Notice  of  initiation  of  claim. 
Any  qualified  person  Initiating  a  claim 
on  or  after  April  29,  1950.  under  the  act 
of  May  26.  1934.  must  file  notice  of  the 
claim  for  recordation  in  the  land  office 
for  the  district  in  which  the  land  is  sit- 
uated, within  90  days  after  such  initia- 
tion. Where  on  April  29,  1950.  such  a 
claim  was  held  by  a  qualified  person. 
such  person  must  file  notice  of  the  claim 
in  the  proper  land  office  within  90  days 
from  that  date. 

5  64.9  Form  of  notice.  The  notice 
must  be  filed  on  Form  4-1154.  in  tripli- 
cate  if  the  land  is  unsurveyed,  or  in  dup- 
licate if  surveyed,  and  shall  contain:  (a) 
The  name  and  address  of  the  claimant, 
(b)  age  and  citizenship,  (c)  date  of 
settlement  and  occupancy,  and  (d)  the 
description  of  the  land  by  legal  sub- 
divisions, section,  township  and  range,  if 
surveyed,  or,  if  unsurveyed,  by  metes  and 
bounds  with  reference  to  some  natural 
object  or  permanent  monument,  giving, 
if  desired,  the  approximate  latitude  and 
longitude. 

§  64.10  Failure  to  file  notice.  Unices 
a  notice  of  the  claim  is  filed  within  the 
time  prescribed  in  §  64.8,  no  credit  shall 
be  given  for  occupancy  of  the  site  prior 
to  filing  of  notice  in  the  proper  land  of- 
fice, or  application  to  purchase,  which- 
ever is  earlier. 

§  64.11  Recording  fee.  The  notice  of 
the  claim  must  be  accompanied  by  a  re- 
mittance of  $10.00,  which  will  be  applied 
as  a  service  charge  for  recording  the 
notice,  ancl  will  not  be  returnable,  except 
in  cases  where  the  notice  is  not  accept- 
able to  the  land  office  for  recording  be- 
cause the  land  is  not  subject  to  the  form 
of  disposition  specified  in  the  notice. 

5  64.12  Form  and  contents  of  applica- 
tion. Applications  under  the  act  of  May 
26.  1934,  must  be  fUed  in  duplicate,  if  for 
surveyed  land,  and  in  triplicate,  if  for  un- 
surveyed land,  in  the  land  office  for  the 
district  within  which  the  land  is  situated. 

An  application  need  not  be  under  oath 
but  must  be  signed  by  the  applicant  and 
corroborated  by  the  statements  of  two 
persons  and  must  show  the  following 
facts: 

(a)  Pull  name,  post  office  address  and 
age  of  applicant. 

(b)  Whether  the  applicant  is  a  native- 
born  or  naturalized  citizen  of  the  United 
States,  and  if  naturalized,  evidence  of 
such  naturalization  must  be  furnished. 

(c)  A  description  of  the  habitable 
house  on  the  land,  the  date  when  it  was 
placed  on  the  land,  and  the  dates  each 
year  from  which  and  to  which  the  appli- 
cant has  resided  in  such  house. 

(d)  That  no  portion  of  the  tract  ap- 
plied for  is  occupied  or  reserved  for  any 
purpose  by  the  United  States,  or  occupied 
or  claimed  by  any  native  of  Alaska,  or 
occupied  as  a  townslte.  or  missionary 
station,  or  reserved  from  sale,  and  that 
the  tract  does  not  Include  Improvements 
made  by  or  In  the  possession  of  any  other 
person,  association,  or  corporation. 

(e)  That  at  the  date  of  the  initiation 
of  the  claim  the  land  was  not  within  a 
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distance  of  80  rods  along  any  navigable 
water  from  any  homesite  or  headquarter 
site  authorized  by  the  acts  of  March  3. 
1927  and  May  26,  1934  (44  Stat  1364;  48 
Stat.  809;  48  U.  S.  C.  461),  or  from  any 
location  theretofore  made  with  soldiers' 
additional  rights,  or  from  any  trade  and 
manufacturing  site,  homestead,  Indian 
or  Eskimo  allotment,  or  school  indemnity 
selection.  This  showing,  however.  Is  not 
required  where  a  petition  for  restoration, 
based  on  an  equitable  claim  Is  filed  with 
the  application,  or  the  land  has  been  re- 
stored from  reservation. 

If)  That  the  land  Is  not  Included 
within  an  area  which  is  reserved  because 
of  hot,  medicinal  or  other  springs,  as 
explained  in  §  292.8  of  this  chapter.  If 
there  be  any  such  springs  upon  or  ad- 
jacent to  the  land,  on  account  of  which 
the  land  is  reserved,  the  facts  relative 
thereto  must  be  set  forth  In  full. 

(g)  That  no  part  of  the  land  Is  valu- 
able for  coal,  oil,  gas  or  other  valuable 
mineral  deposits,  and  that  at  the  date 
of  settlement  no  part  of  the  land  was 
claimed  under  the  mining  laws. 

(h)  That  the  applicant  has  not  there- 
tofore applied  for  land  under  said  act, 
or  if  he  has  previously  purchased  a  tract 
he  ■'hould  make  a  full  showing  as  to  the 
former  purchase  and  the  necessity  for 
the  second  application. 

(i)  An  application  for  surveyed  land 
mu.st  describe  the  land  by  aliquot  parts 
of  legal  subdivisions,  not  exceeding  5 
acres.  If  the  tract  is  situated  in  the 
fractional  portion  of  a  sectional  lotting, 
the  lot  may  be  subdivided;  where  such 
subdivision,  however,  would  result  in 
narrow  strips  or  other  areas  containing 
less  than  2  V2  acres,  not  suitable  for  dis- 
posal as  separate  units,  such  adjoining 
excess  areas,  in  the  discretion  of  the 
authorized  officer  and  with  the  consent 
of  the  applicant,  may  be  Included  with 
the  tract  applied  for,  without  subdivid- 
ing, and  the  application  will  be  amended 
accordingly.  Where  a  supplemental  plat 
is  required  to  provide  a  proiJer  descrip- 
tion, it  will  be  prepared  at  the  time  of 
approval  of  the  application. 

(j)  All  applications  for  unsurveyed 
land  must  be  accompanied  by  a  petition 
for  survey,  describing  the  land  applied 
for  with  as  much  certainty  as  possible, 
without  actual  survey,  not  exceeding  5 
acres,  and  giving  the  approximate  lati- 
tude and  longitude  of  one  comer  of  the 
claim. 

Note:  See  cross  references  following  $  64.5. 

?  64.13  Applications  by  veterans  of 
World  War  II  or  of  the  Korean  conflict. 
Upon  the  restoration  or  opening  of  sur- 
veyed public  lands  In  Alaska  w^th  a 
preference  right  of  application  to  veter- 
ans of  World  War  n  or  of  the  Korean 
conflict,  pursuant  to  section  4  of  the  act 
of  September  27,  1944  (58  Stat.  748; 
43  U.  S.  C.  282) ,  as  amended,  such  vet- 
erans may  file  applications  for  home  or 
headquarter  sites  on  such  lands  under 
the  act  of  May  26,  1934  (48  Stat.  809; 
48  U.  8.  C.  461).  Preference  right  ap- 
plications filed  by  such  veterans  must 
describe  the  land  desired  in  terms  of 
the  public  land  surveys  and  must  give 
all  of  the  information  required  by  §  64.12, 
except  as  to  the  erection  of  a  habitable 
house  on  the  land  and  compliance  with 
the  law  in  the  matter  of  residence.    No 
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payment  will  be  required  until  proof  of 
compliance  with  the  residence  require- 
ments has  been  made.  Such  an  appli- 
cant will  be  required  to  establish 
residence  upon  the  land  in  a  habitable 
house  within  6  months  from  the  date 
of  the  notice  of  the  allowance  of  his 
application.  An  extension  of  time  to 
establish  residence  may  be  granted 
vmder  the  conditions  under  which  it  may 
be  granted  to  a  homestead  entryman. 
During  the  first  year  after  establishing 
residence  the  claimant  will  be  required 
to  reside  up>on  the  land  for  a  period  of  at 
least  5  months.  He  may  claim  credit  on 
the  period  of  residence  required  by  the 
act  of  May  26,  1934,  for  militarr  or  naval 
service  in  like  manner  as  is  provided  in 
the  case  of  homestead  entries. 

§  64.14  Time  for  filing  application. 
Except  as  provided  in  §  64.13,  applica- 
tion to  purchase  a  claim,  along  with  the 
required  proof  or  showing,  must  be  filed 
within  5  years  after  the  filing  of  notice 
of  the  claim. 

§  64.15  Publication  and  posting.  In 
the  matter  of  publication  and  posting 
these  applications  will  be  governed  by 
the  Instructions  given  in  connection  with 
applications  for  soldiers'  additional 
homestead  entries  as  set  out  in  §  61.13  of 
this  chapter. 


Part  65 — Homesteads 

HOMZSTEADS  UNDEB  THE  ACT  OF   MAT    14,    1S98, 

AS  AMENDED 

See. 

66.1  Lands    subject    to    settlement    and 

homestead  entry. 

65.2  Form   of   settl^pient   on   unsurveyed 

land. 

66.3  Notice  of  settlement. 
65.3a     Form  of  notice. 

65.3  b    Failure  to  file  notice. 
65.3c     Recordation  fee. 

65.4  Marking  corners  of  claim  on  unsur- 

veyed lands;  rights  acquired  by  set- 
tlement on  surveyed  lands. 

05.5  Form  of  application. 

65.6  Showing    to   accompany   application. 

66.8  Description  and  contiguity  of  lands. 

65.9  Area  subject  to  appropriation. 

66.10  Limitation  of  acreage. 

65.11  Qualifications  required. 
65.13  Second  entries. 

65.13  Additional  entries. 

65.14  Law  under  which  homestead  must  be 

perfected. 
65.16    Establishment  of  residence. 

65.16  Leave  of  absence. 

66.17  Period  of  residence  and  amount  of 

cultivation  required. 

66.18  Effect  of  transfer  of  land  before  proof. 

66.19  Ctonunutatlon  of  entries. 

65.20  Survey  without  expense  to  settler.  - 

65.21  Survey  at  expense  of  settler. 

65.22  Application  to  enter  land  Included  in 

special  survey. 

65.23  Submission  of  proof. 

65.24  Fees  and  commissions. 

65.25  Publication  and  posting. 

66.26  Adverse  claim. 

66.27  Proof  of  publication  and  posting. 

HATIONAI.    rOEXST    HOMESTEADS 

65.28  Procedure  governing  national  forest 

homesteads. 

B0UE8TKA08   STTBJECT  TO  MOBTOAGE  LOAHS 

65.29  Mortgage  loans  on  existing  homestead 

entries;  aUowanoe  on  homes^ad  ap- 
plications for  lands  sublet  to 
mortgages  held  by  the  United  States 
acting  through  the  Secretary  of 
Agriculture;  occupancy  of  the  land. 

65.30  Mortgage  Uens.  • 
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Attthoritt:  5  j  66.1  to  66.30  issued  under 
R.  S.  2478.  see.  1,  SO  Stat.  409,  as  amended: 
43  U.  6.  C.  1201,  48  U.  S.  C.  371. 

Cioss  RBRaxNCEs:  For  applications  and 
entries,  Alaska,  see  Part  60  of  this  chapter. 
For-  applications  and  entries,  general,  see 
Parts  101-108  of  this  chapter.  For  home  and 
industrial  sites  in  Alaska,  see  36  CFR  251.7. 
For  home  sites  or  headquarters.  Alaska,  see 
Part  64  of  this  chapter.  For  homestead  regu- 
lations, general,  see  Part  166  of  this  chapter. 
For  homesteads  on  coal,  oil,  and  gas  lands. 
Alaska,  see  Part  66  of  this  chapter. 

HOMESTEADS    ITMDER    THE    ACT    OF    MAT    14, 
1898,  AS  AMENDED* 

§  65.1  Lands  subject  to  settlement 
and  homestead  entry.^  All  unappropri- 
ated public  lands  in  Alaska  adaptable  to 
any  agricultural  use  are  subject  to  home- 
stead settlement,  and,  when  surveyed,  to 
homestead  entry,  if  they  are  not  mineral 
or  saline  in  character,  are  not  occupied 
for  the  purpose  of  trade  or  business  and 
have  not  been  embraced  within  the 
limits  of  any  withdrawal,  reservation  or 
incorporated  town  or  city. 

5  65.2  Form  of  settlement  on  unsure 
veyed  land.  A  settlement  claim  on  un- 
surveyed land  must  be  rectangular  in 
form,  not  more  than  1  mile  in  length, 
located  by  lines  running  north  and  south, 
according  to  the  true  meridian,  the  four 
comers  being  marked  by  permanent 
monuments,  unless  a  departure  from 
such  restrictions  is  authorized  by  the 
act  of  AprU  13,  1926  (44  Stat.  243;  48 
U.  S.  C.  379,  380,  380a).  The  said  act 
permits  a  departure  from  the  restric- 
tions mentioned  where  by  reason  of  local 
or  topographic  conditions  it  Is  not  feas- 
ible or  economical  to  include  in  rectan- 
gular form  with  cardinal  boundaries  the 
lands  desired.  Under  the  conditions 
recited  In  the  law  as  justifying  such 
departure,  it  wiU  be  sufficient  that  the 
claims  shall  be  compact  and  approxi- 
mately rectangular  in  form  and  where  a 
departure  from  cardinal  courses  In  the 
direction  of  boundary  lines  Is  necessary 
in  order  to  include  the  lands  desired 
there  wUl  be  no  restriction  as  to  the 
amoimt  of  such  departure.  The  modifi- 
cation of  former  practice  In  the  matter 
of  form  and  direction  of  boundaries  Is  not 
to  be  construed,  however,  as  authorizing 
the  lines  of  tl^e  claims  to  be  unduly  ex- 
tended in  any  such  manner  as  will  be 
productive  of  long  narrow  strips  of  land 
departing  materially  from  the  compact- 
ness of  the  tract  as  a  whole. 

§  65.3  Notice  of  settlement,  (a)  A 
person  making  settlement  on  or  after 
April  29,  1950  on  unsurveyed  land,  in 
or&er  to  protect  his  rights,  must  file  a 
notice  of  the  settlement  for  recordation 
in  the  land  office  for  the  district  in  which 
the  land  Is  situated,  and  post  a  copy 
thereof  on  the  land,  within  90  days  after 
the  settlement.  Where  settlement  Is 
made  on  surveyed  lands,  the  settler.  In 
order  to  protect  his  rights,  must  file  a 
notice  of  the  settlement  for  recordation. 


'The  homestead  laws  were  extended  to 
Alaska  by  the  act  of  May  14,  1898  (30  Stat. 
409;  48  U.  S.  C.  871),  which  was  amended  by 
the  acts  of  March  3.  1903  (32  Stat.  1028; 
48  n.  8.  C.  371),  July  8.  1916  (39  Stat.  352; 
48  U.  S.  C.  373-376.  378).  June  28.  1918  (40 
Stat.  632;  48  U.  8.  C.  373-375,  378)  and  AprU 
13,  1928  (44  SUt.  243;  48  U.  S.  C.  379,  380. 
380a). 
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or  application  to  make  homestead  (entry, 
in  the  land  of&ce  for  the  district  In 
which  the  land  is  located  within  90  days 
after  settlement. 

(b)  Any  person  maintaining  a  settle- 
ment claim  on  April  29. 1950.  on  surveyed 
or  unsurveyed  public  land,  shall  file  no- 
tic#of  the  initiation  of  the  claim  in  the 
land  office  for  the  district  in  which  the 
land  is  situated.  (1)  within  90  days  from 
that  dgfc'if  the  notice  of  location  had 
not  WipRofore  been  filed  in  the  record- 
ing district,  or  (2)  within  two  years  from 
_  April  29,  1950.  if  notice  of  the  location 
had  theretofore  been  filed  in  the  record- 
ing district. 

§  65  3a  Form  of  notice.  The  notice 
must  be  filed  on  Form  4-1154,  in  tripli- 
cate if  the  land  is  unstnrveyed,  or  in 
duplicate  if  surveyed  and  shall  contain: 
(a)  The  name  and  address  of  the  set- 
tler, (b)  age  and  citizenship;  (c)  date 
of  settlement,  and  (d)  the  description  of 
the  land  by  legal  subdivisions,  section, 
townrhip  and  range,  if  surveyed,  or,  if 
unsurveyed,  by  metes  and  bounds  with 
reference  to  some  natural  object  or  per- 
manent monument,  giving,  if  desired, 
the  approximate  latitude  and  longitude. 

S  65.3b  Failure  to  file  notice.  Unless 
a  notice  of  the  claim  is  filed  within  the 
time  prescribed  In  9  65-3,  no  credit  shall 
be  given  for  residence  and  cultivation 
had  prior  to  the  filing  of  notice,  petition 
for  free  survey,  or  application  to  make 
entry,  whichever  is  earliest 

§  65.3c  Recordation  fee.  The  notice 
of  settlement  claim  must  be  accompanied 
by  a  remittance  of  $10.00,  which  will  be 
applied  as  a  service  charge  for  recording 
the  notice  and  will  not  be  returnable, 
except  in  cases  where  the  notice  is  not 
acceptable  to  the  land  office  for  recording 
because  the  land  is  not  subject  to  home- 
stead settlement. 

9  65.4  Marking  comers  of  claim  on 
unsurveyed  lands;  rights  acquired  by  set- 
tlement on  surveyed  lands,  (a)  A  settler 
on  unsurveyed  land  Is  required  to  mark 
the  claim  by  permanent  monuments  at 
each  comer,  in  order  to  establish  the 
boundaries  thereof. 

(b)  Settlement  on  any  part  of  a  sur- 
veyed quarter-section  subject  to  home- 
stead entry  gives  the  right  to  enter  all 
of  the  quarter  section;  but  if  a  settler 
desires  to  initiate  a  claim  to  surveyed 
tracts  which  form  part  of  more  than  one 
technical  quarter-section,  he  should 
define  the  claim  by  placing  some  im- 
provements on  each  of  the  smallest  sub- 
divisions claimed. 

9  65.5  Form  of  application.*  Applica- 
tion to  make  homestead  entry  for  lands 
in  Alaska  should  be  presented  on  Form 
4-007.  the  form  prescribed  for  homestead 
entries  under  section  2289,  Revised  Stat- 
utes (43U.  S.  C.  161,171). 

9  65.6  Showing  to  accompany  ap- 
plication. Each  application  on  the  pre- 
scribed form  should  be  accompanied  by 
a  corroborated  statement  showing : 

*  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
I>erBon  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any 
matter  within  its  Jurisdiction. 


(a)  That  the  land  implied  for  does  not 
extend  more  than  160  rods  along  the 
shore  of  any  navigable  water  or  that  the 
restriction  as  to  length  of  claim  has  been 
waived  and  that  at  the  date  of  the  initia- 
tion of  the  claim  the  land  was  not  with- 
in a  distance  of  80  rods  along  any  such 
water  from  any  homesito  or  head- 
quarter site  authorized  by  the  acts  of 
March  3, 1927,  and  May  26. 1934  (44  Stat. 
1364;  48  Stat.  809;  48  U.  S.  C.  461),  or 
from  any  location  theretofore  made  with 
soldiers'  additional  rights  or  trade  and 
manufacturing  site,  homestead,  Indian 
or  Eskimo  allotment,  or  school  indemnity 
selection.  This  showing,  however,  is  not 
required  where  a  petition  for  restoration 
based  on  an  equitable  claim  is  filed  with 
the  application,  or  the  land  has  been  re- 
stored from  the  reservation. 

(b)  That  the  land  is  not  within  an  area 
which  is  reserved  because  of  springs 
thereon.  All  facts  relative  to  medicinal 
or  other  springs  must  be  stated,  as  set 
forth  in  9  292.8  of  this  chapter. 

Cross  References:  For  Indian  and  Eskimo 
allotments.  Part  67;  for  school  Indemnity  se- 
lections. Part  76;  for  shore  space.  Part  77; 
for  soldiers"  additional  rlghte.  Part  61;  for 
trade  and  manufacturing  sites,  Part  81. 

9  65.8  Description  and  contiguity  of 
lands.  A  homestead  application  must 
describe  the  lands  desired  according  to 
legal  subdivisions  as  shown  by  the  plat 
of  survey,  and.  excepting  that  it  must 
thus  confonn  and  that  the  lands  must  be 
contiguous,  there  is  no  restriction  as  to 
the  shape  of  the  tract  which  may  be 
entered.  Where  a  settlement  was  made 
and  a  location  notlQC  posted  and  filed  for 
record  before  the  extension  of  the  sur- 
veys, the  application  should  make  ref- 
erence thereto ;  it  should  be  stated  also  to 
what  extent  the  land  applied  for  is  dif- 
ferent from  that  covered  by  the  notice; 
and  the  settler  may  not  abandon  all  of 
the  subdivisions  covered  by  the  location 
unless  a  showing  is  made  which  would 
justify  amendment  of  his  claim. 

9  65.9  Area  subject  to  appropriation. 
A  homestead  settlement  or  entry  in 
Alaska  is  restricted  to  160  acres,  except 
in  the  case  of  a  settlement  made  before 
July  8,  1916,  or  an  entry  based  thereon, 
which  may  include  as  much  as  320  acres. 
provided  notice  of  the  settlement  was 
filed  for  record  in  the  recording  district 
in  which  the  land  is  situated  within  90 
days  after  the  settlement  was  made  and 
the  settlement  was  duly  maintained  until 
the  filing  of  the  application  for  entry 
and  provided  the  applicant  has  not  ex- 
hausted his  homestead  right  in  whole  or 
in  part  in  the  United  States. 

§  65.10  Limitation  of  acreage.  The 
act  of  August  30.  1890  (26  Stat.  391;  43 
U.  S.  C.  212).  provides  that  no  person 
who  shall,  after  the  passage  of  the  act, 
enter  upon  any  of  the  public  lands  with 
a  view  to  occupation,  entry,  or  settlement 
under  any  of  the  public  land  laws  shall 
be  permitted  to  acquire  title  to  more  than 
320  acres  in  the  aggregate,  under  all  of 
said  laws.  A  former  homestead  entry 
outs^e  of  Alaska  is  not  counted  as  a  part 
of  ilis  acreage  in  connection  with  a 
homestead  entry  of  160  acres  in  Alaska. 
The  fact  that  one  may  have  acquired 
title  to  160  acres  under  the  homestead 


laws,  or  other  agricultural  public  land 
laws,  outside  of  Alaska,  since  August  30. 
1890.  does  not  disqualify  him  from  en- 
tering 330  acres  under  the  homestead 
laws  in  Alaska,  based  on  settlement  made 
prior  to  July  8.  1916. 

9  65.11  Qualifications  required.  Any 
person  who  is  qualified  to  make  an  ordi- 
nary homestead  entry  in  the  United 
States  under  section  2289.  Revised  Stat- 
utes (43  U.  S.  C.  161.  171),  Is  qualified 
to  make  homestead  entry  in  Alaska,  and 
a  former  homestead  entry  outside  of 
Alaska  does  not  bar  the  claimant's  right 
to  make  entry  In  that  Territory  for  not 
exceeding  160  acres. 

9  85.12  Second  entries.  No  showing 
is  required  of  an  applicant  for  160  acres 
in  the  Territory  as  to  a  former  homestead 
entry  outside  of  the  Territory,  but  if  the 
applicant  has  made  homestead  entry  or 
filed  a  location  notice  of  a  settlement  in 
the  Territory  and  failed  to  perfect  title  to 
the  land,  he  must,  in  connection  with  an- 
other application  to  make  homestead  en- 
try in  the  Territory,  make  the  showing 
required  by  the  act  of  September  5.  1914 
(38  Stat.  712;  43  U.  S.  C.  182),  explained 
in  §§  168.54-166.77  of  this  chapter. 

9  65.13  Additional  entries.  Any  per- 
son otherwise  qualified  who  has  made 
final  proof  on  an  entry  for  less  than  160 
acres-  may  make  an  additional  entry  for 
contiguous  land  under  the  act  of  April 
28,  1904  (33  Stat.  527;  43  U.  S.  C  213), 
or  for  noncontiguous  land  under  the  act 
of  March  2,  1889  (2&8Ut.  854;  43  U.  S.  C. 
214)  for  such  area  as  when  added  to  the 
area  previously  entered  will  not  exceed 
160  acres.  The  requirements  in  connec- 
tion witji  such  entries  are  set  forth  in 
§9  166.67-166.73  of  this  chapter.  An  ad- 
ditional entry  under  the  act  of  April  28, 
1904,  is  not  subject  to  commutation. 

9  65.14  Law  under  which  homestead 
mtist  be  perfected.  All  homestead  claims 
in  Alaska  must  be  perfected  under  and 
in  accordance  with  the  provisions  of  the 
3-year  homestead  law  of  June  6, 1912  (37 
Stat.  123:  43  U.  S.  C.  164,  169.  218),  and 
regulations  thereunder. 

§  65.15  Establishment  of  residence. 
Residence  must  be  established  upon  the 
claim  within  6  months  after  the  date  of 
the  entry  or  the  recording  of  the  location 
notice,  as  the  case  may  be;  but  an  exten- 
sion of  not  more  than  6  months  may  be 
allowed  upon  application  duly  filed,  in 
which  the  entryman  shows  by  his  own 
statement,  and  that  of  two  witnesses,  that 
residence  could  not  be  established  within 
the  first  6  months,  for  climatic  reasons, 
or  cfc  account  of  sickness,  or  other  un- 
avoidable cause. 

§  65  16  Leave  of  absence.  A  leave  of 
absence  for  1  year  or  less  may  be  granted 
bj-  the  manager  to  a  homesteader  who 
has  established  actual  residence  on  the 
land  where  failure  or  destruction  of 
crops,  sickness,  or  other  unavoidable  cas- 
ualty has  prevented  him  from  supporting 
himself  and  those  dependent  upon  him 
by  cultivation  of  the  land. 

9  65. 1 7  Period  of  residence  and  amount 
of  cultivation  required,  (a)  A  home- 
stead entryman  must  show  residence 
upon  his  claim  for  at  least  3  years;  how- 
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ever.  he  Is  entitled  to  absent  himself  dur- 
ing each  year  for  not  more  than  two 
periods  making  up  an  aggregate  of  5 
months,  giving  written  notice  to  the  dis- 
trict land  office  of  the  time  of  leaving  the 
homestead  and  returning  thereto. 

(b)  There  must  be  shown  also  culti- 
vation of  one-sixteenth  of  the  area  of 
the  claim  during  the  second  year  of  the 
entr.'  and  of  one-eighth  during  the  third 
year  and  until  the  submission  of  proof, 
unless  the  requirements  in  this  respect 
be  reduced  upon  application  duly  filed. 
The  law  provides  also  that  the  entryman 
must  have  a  habitable  house  upon  the 
land  at  the  time  proof  is  submitted. 

§  65.18  Effect  of  transfer  of  land  be- 
fore proof.  In  Alaska,  as  elsewhere  in 
the  United  States,  a  forfeiture  of  the 
claim  results  from  a  transfer  of  any  part 
of  the  land  or  of  any  Interest  therein 
before  the  submission  of  the  proof,  with 
certain  exceptions  specified  by  law.  In 
the  Territory  transfers  for  church,  cem- 
etery, or  school  purposes  to  the  extent 
of  5  acres  and  for  railroad  rights  of  way 
across  the  land  having  an  extreme  width 
of  200  feet  are  permitted. 

§  65.19  Commutation  of  entries.  To 
the  extent  of  not  more  than  160  acres 
an  entry  may  be  "commuted"  after  not 
less  than  14  months'  residence  upon  the 
land,  cultivation  of  the  area  commuted 
to  the  extent  required  under  the  ordi- 
nary homestead  laws  and  payment  of 
$1,25  per  acre;  that  is,  the  claimant 
must  show  the  existence  of  a  habitable 
house  on  the  land  at  the  time  of  final 
commutation  proof,  that  residence  for 
the  period  of  not  less  than  14  months 
was  actual  and  substantially  continuous. 
and  cultivation  of  one-sixteenth  of  the 
area  during  the  second  year  of  the  entry, 
and,  if  commutation  proof  is  submitted 
after  the  second  entry  year,  one-eighth 
of  the  area  the  third  entry  year  and 
until  the  submission  of  final  commuta- 
tion proof.  In  such  cases  the  home- 
steader is  entitled  to  a  5  months'  leave 
of  absence  in  each  year,  but  cannot 
have  credit  as  residence  for  such  period, 
since  actual  presence  on  the  land  for  not 
less  than  14  months  is  required.  How- 
ever, an  additional  entry  under  the  act 
of  April  28.  1904  (33  Stat.  527;  43  U.  S.  C. 
213  >,  or  a  national  forest  homestead 
under  the  act  of  June  11,  1906  (34  Stat. 
233:  16  U.  S.  C.  50&-509),  is  not  subject 
to  commutation. 

5  65.20  Survey  without  expense  to 
settler,  (a)  The  land  included  in  a 
settlement  claim  may  be  surveyed  with- 
out expense  to  the  settler,  provided  he 
has  sufficiently  complied  with  the  law  in 
the  matter  of  residence,  cultivation  and 
improvements  to  submit  3 -year  proof. 
A  petition  for  a  free  survey  may  be  filed 
whenever  such  requirements  have  been 
met  before  notice  of  the  settlement  claim 
is  required  to  be  filed,  or  at  any  time 
within  5  years  after  such  notice  has  been 
filed. 

(b)  Petition  for  survey  should  be  filed 
in  triplicate  and  should  describe  the  land 
settled  upon  by  metes  and  bounds  with 
relation  to  some  natural  or  permanent 
monument,  and  give  the  approximate 
latitude  and  longitude  and  otherwise 
with   as   mucli   certainty    as   possible 


without  actual  survey.  Reference 
should  be  made  to  the  serial  number  of 
the  notice  of  settlement  previously  filed. 
If  there  has  been  any  material  deviation 
made  in  the  description  of  land  claimed, 
a  full  explanation  must  be  given  of  the 
reason  for  such  deviation.  The  petition 
should  show  the  date  when  the  settle- 
ment was  made,  the  dates  from  which 
and  to  which  the  settler  has  resided  upon 
the  land,  the  number  of  acres  cultivated 
each  year  and  the  results  of  the  cultiva- 
tion, and  the  character  and  value  of  the 
Improvements  on  the  land.  The  petition 
should  also  show  that  the  land  does  not 
extend  more  than  160  rods  along  the 
shore  of  any  navigable  water  or  that  the 
restriction  as  to  length  of  claim  has  beear 
waived  and  that  at  the  date  of  the  initia- 
tion of  the  claim  the  land  was  not  within 
a  distance  of  80  rods  along  any  such 
water  from  any  homesite  or  headquarters 
authorized  by  the  acts  of  March  3,  1927. 
and  May  26.  1934  (44  Stat.  1364;  48  Stat. 
809;  48  U.  S.  C.  461),  or  from  any  loca- 
tion theretofore  made  with  soldiers' 
additional  rights  or  trade  and  manufac- 
turing site,  homestead,  Indian  or  Eskimo 
allotment,  or  school  indenmity  selection. 
This  showing,  however,  is  not  required 
where  a  petition  for  restoration,  based  on 
an  equitable  claim  is  filed  with  the  ap- 
plication, or  the  land  has  been  restored 
from  the  reservation.  The  petition  must 
be  signed  by  the  applicant  and  should 
be  corroborated  by  the  statements  of  two 
persons  having  knowledge  of  the  facts. 

§  65.21  Survey  at  expense  of  settler. 
A  settler  who  wishes  to  secure  earlier 
action  in  the  matter  of  survey,  or  one 
who  wishes  to  submit  commutation 
proof,  may  have  a  survey  made  at  his 
own  expense  by  a  deputy  surveyor  ap- 
pointed by  the  area  administrator. 

§  65.22  Application  to  enter  land  in- 
cluded in  special  survey.  After  a  special 
survey  has  been  made,  application  to 
enter  should  be  made  as  in  the  case  of 
other  settlements  on  surveyed  lands. 

9  65.23  Submission  of  proof,  (a)  Proof 
may  be  submitted  without  previous  no- 
tice of  intention  by  publication,  but  it 
should  not  be  submitted  in  advance  of  a 
special  survey. 

(b)  Whenever  the  claimant  is  ready 
to  submit  proof,  he  may  appear,  with 
two  witnesses  having  knowledge  of  the 
facts,  before  either  the  manager  of  the 
land  office  for  the  district  in  which  the 
land  is  situated  or  before  any  other  of- 
ficer authorized  to  administer  oaths  in 
homestead  cases  and  submit  proof  of  his 
residence,  cultivation,  and  improvements 
on  the  land.  The  proof  testimony  must 
be  filed  In  the  district  land  office. 

§  65.24  Fees  and  commissions.  The 
same  payments  as  fees  and  commissions 
are  required  in  connection  with  home- 
stead entries  and  proofs  in  Alaska  as 
must  be  made  In  cotmection  with  ordi- 
nary homestead  entries  in  the  State  of 
Oregon.  The  amoimts  are  set  forth  in 
S  166.8  of  this  chapter. 

S  65.25  Publication  and  posttng.  (a) 
Where  a  special  survey  has  been  made, 
the  notice  of  Intention  to  make  proof 
must  give  the  survey  number  of  the 
land,  and  other  information  required 


by  §  60.3  of  this  chapter,  and  It  must  be 
published  once  a  week  for  nine  consecu- 
tive weeks.  In  accordance  with  S  106.18 
of  this  chapter,  at  the  expense  of  the 
applicant,  in  a  newspaper  designated  by 
the  manager  as  being  one  of  general 
circulation  nearest  the  land.  Moreover, 
during  the  period  of  publication  the 
entryman  must  keep  a  copy  of  the  plat, 
and  of  his  notice  of  having  made  proof, 
posted  in  a  conspicuous  place  on  the 
land. 

(b)  Where  the  public  system  of  sur- 
veys has  been  extended  over  the  land,  and 
the  claimant  has  an  entry  allowed  in  con- 
formity therewith,  notice  must  be  pub- 
lished once  a  week  for  5  consecutive  weeks 
in  accordance  with  §  106.14  of  this  chap- 
ter. The  manager  must  cause  a  copy 
of  the  notice  to  be  posted  in  his  office 
during  the  entire  period  of  publication. 

§  65.26  Adverse  claim,  (a)  In  con- 
formity with  provision  contained  in  sec- 
tion 10  of  the  act  of  May  14, 1898  (30  Stat. 
413;  48  U.  S.  C.  359).  during  the  .period 
of  posting  and  publication  or  within  30 
days  thereafter  any  person,  corpora- 
tion, or  association,  having  or  asserting 
any  adverse  interest  in  or  claim  to,  the 
tract  of  land  or  any  part  thereof  sought 
to  be  acquired,  may  file  in  the  land  office 
where  the  proof  is  pending,  under  oath, 
an  adverse  claim  setting  forth  the  na- 
ture and  extent  thereof,  and  such  ad- 
verse claimant  shall,  within  60  days  after 
the  filing  of  such  adverse  claim,  begin 
action  to  quiet  title,  in  a  court  of  compe- 
tent jurisdiction  in  Alaska,  and  there- 
after no  patent  shall  issue  for  such  claim 
until  the  final  adjudication  of  the  rights 
of  the  parties,  and  such  patent  shall  then 
be  issued  in  conformity  with  the  final  de- 
cree of  the  court. 

(b)  Where  such  adverse  claim  is  filed, 
action  on  the  proof  will  be  suspended 
until  final  adjudication  of  the  rights  of 
the  parties  in  the  court  or  until  it  has 
been  shown  that  the  adverse  claimant 
did  not  commence  an  action  in  the  court 
within  the  time  allowed. 

(c)  Any  protest  which  may  be  filed 
which  does  not  show  that  the  protestant 
intends  to  commence  an  action  to  quiet 
title,  as  stated,  and  any  contest  which 
may  be  filed  will  be  disposed  of  by  the 
manager  in  accordance  with  the  Rules  of 
Practice,  Part  221  o^  this  chapter. 

§  65.27  Proof  of  publication  and  post- 
ing. The  proof  of  publication  must  con- 
sist of  the  statement  of  the  publisher  or 
foreman  of  the  designated  newspaper,  or 
some  other  employee  authorized  to  act 
for  the  publisher,  that  the  notice  (a  copy 
of  which  must  be  attached  to  the  state- 
ment) was  published  for  the  required 
period  in  the  regular  and  entire  issue  of 
every  number  of  the  paper  during  the 
period  of  publication  in  the  newspaper 
proper  and  not  In  a  supplement.  Proof 
of  posting  on  the  claim  must  consist  of 
the  statements  of  the  applicant  and  one 
witness  who  of  their  own  knowledge 
know  that  the  plat  of  siuvey  and  proof 
notice  were  posted  as  required  and  re- 
mained so  posted  diulng  the  reqxilred  pe- 
riod. The  manager  must  certify  to  the 
posting  of  the  notice  in  a  conspicuous 
place  in  his  oCBce  during  the  period  of 
publication. 
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8  65.28  Procedure  governing  national 
forest  homesteads,  (a)  The  act  of  June 
11,  1906  (34  Stat.  233;  16  U.  &  C.  506- 
508,  509).  providing  for  homestead  en- 
tries of  asrrlcultural  lands  within  national 
forests  applies  to  such  lands  in  Alaska. 
The  regulations  under  this  act  will  be 
found  in  Part  170. 

(b)  National-forest  entries  may  be 
made  only  after  the  lands  desired  have 
been  listed  by  the  Secretary  of  Agricul- 
ture as  agricultiiral  in  character  and 
after  a  declaration  by  an  auth(»:ized 
officer  of  the  Bureau  of  Lend  Manage- 
ment that  the  listed  lands  are  subject  to 
settlement  and  entry. 

(c)  Information  as  to  the  bovmdarles 
of  the  forests,  the  method  of  api^ying  for 
listing,  etc..  may  be  obtained  by  address- 
ing the  Chief.  Forest  Service,  Wash- 
ington. D.  C.  or  the  Regional  Forester, 
Forest  Service,  Juneau.  Alaska. 

(d)  Homestead  entries  in  national 
forests  are  limited  in  area  to  160  acres 
and  are  subject  to  the  general  home- 
stead laws  and  regulations,  except  that 
no  commutation  is  allowed.  Applica- 
tion should  be  made  on  Form  4-007,  as 
in  other  cases. 

(e)  In  the  matter  of  form  of  entry  and 
direction  of  boundaries,  homestead 
settlements  and  entries  in  national 
forests  in  Alaska  are  subject  to  the  same 
conditions  and  provisions  as  are  ap- 
plicable to  other  homestead  claims  in 
Alaska. 

(f )  No  showing  as  to  shore  space,  or  as 
to  springs  or  water  holes,  is  required  in 
connection  with  homestead  entries  in 
national  forests  In  Alaska. 

Cross  Retxsenci:  For  prohibition  of  settle- 
ment on  forest  lands  except  In  accordance 
with  the  act  of  June  11,  1906,  see  36  CFR 
261.11  (a). 

HOMKSTBAD8  SUBJKCT  TO  MORTGAGB  LOAKS 

1 65.29  Mortgage  loans  on  existing 
homestead  entries;  allovaance  on  home- 
stead apvlicatior^s  lor  lands  subject  to 
mortgages  held  bv  the  United  States 
acting  through  the  Secretary  of  Agricul- 
ture: occupancy  of  the  land.  A  home- 
stead entryman  who  desires  to  sectire  a 
loan  Qn  an  existing  homestead  entry,  or 
a  homestead  applicant  who  wishes  to 
make  a  homestead  entry  for  lands  In  a 
canceled  or  rellnqidshed  homestead 
entry  subject  to  a  mortgage  lien  held  by 
the  United  States  acting  through  the 
Secretary  of  Agriculture  under  the  act  of 
October  19, 1949  (63  Stat.  883,  7  U.  S.  C. 
Supp.  m  sees.  1006a,  1006b),  should 
proceed  in  accordance  with  §  166.86  (A 
this  chapter. 

S  65.30  Mortgage  liens.  A  mortgage 
lien  held  by  the  United  States  acting 
through  the  Secretary  of  Agriculture 
shall  not  extend  to  mineral  deposits  in 
the  lands,  which  have  been  or  may  be 
reserved  to  the  United  States  piu'suant 
to  law. 


Part  66 — ^Homesteads  on  Coal,  On.,  and 
Oas  IjAin>s 

INITIATIOK  AND  COMPLETION  OF  HOMESTEAD 
CLAIMS  ON  COAL,  OIL,  AND  OAS  LANDS 

Sec. 

66.1  Statutory  authority. 

66.2  Action  by  manager  on  applications. 


RULES  AND  REGULATIONS 

Sec. 

66.3  Reeerrattoiu  In  final  certlfleatM  and 

patents. 

66.4  Coal.  oU.  or  gas  lands  not  aubject  to 

•oldlers'  additional  homesteads. 

66.5  Disposal  of  mineral  deposits. 

66.6  When  bond  Is  required  with  prospect- 

ing permit  or  lease. 

66.7  Form  and  amount  of  bond. 

66.8  Bonds    required    with    leases,    other 

than  noncompetitive  oU  and  gas 
leases. 

66.9  Use  of  coal  by  the  homestead  claim- 

ant, prior  to  Its  disposal  by  the 
United  States. 

66.10  Mortgage  loans  on  existing  homestead 

entries  allowance  of  homestead  ap- 
plications for  lands  subject  to  mort- 
gages held  by  the  United  States 
acting  through  the  Secretary  of 
Agriculture;  occupancy  of  the  land. 

66.11  Mortgage  Hens. 

AuTHOKrrr:  {|  66.1  to  66.11  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

8  66.1  Statutory  authority,  (a)  The 
act  of  March  8.  1922  (42  Stat.  415;  48 
U.  S.  C.  376.  377)  provides  that  upon  the 
unreserved,  unwithdrawn  public  lands  in 
the  Territory  of  Alaska  homestead  claims 
may  be  initiated  by  actual  settlers  on 
public  lands  which  are  known  to  contain 
workable  coal,  oil,  or  gas  deposits,  or 
which  may  be.  in  fact,  valuable  for  the 
coal,  oil.  or  gas  contained  therein.  Thus, 
by  the  class  last  named,  provision  is  made 
for  cases  in  which  land  is  not  at  the  date 
of  the  initiation  of  the  claim  thereto 
actually  known  to  contain  workable  coal, 
oil.  or  gas  deposits,  but  in  which  it  be- 
comes known,  during  the  interval  be- 
tween the  initiation  of  the  claim  and  its 
completion,  that  the  land  is.  in  fact, 
valuable  for  the  coal,  oil,  or  gas  contained 
therein. 

(b)  It  also  provides  that  homestead 
claims  so  initiated  may  be  perfected 
imder  the  appropriate  public  land  laws 
and  that,  upon  satisfactory  proof  of  full 
compliance  with  these  laws,  the  claimant 
shall  be  entitled  to  patent  to  the  lands 
entered  by  him,  which  patent  shall  con- 
tain a  reservation  to  the  United  States 
of  all  the  coal,  oil,  or  gas  in  the  land 
patented,  together  with  the  right  to  pros- 
pect for,  mine,  gjjd  remove  the  same. 

(c)  The  act  constitutes,  therefore,  an 
extension  to  the  Territory  of  Alaska  of 
the  principles  of  the  surface  homestead 
acts  already  in  force  in  the  public-land 
States,  namely,  the  acts  of  March  3. 
1909  (35  Stat.  844;  30  U.  S.  C.  81),  June 
22,  1910  (36  Stat.  583;  30  U.  S.  C.  83-85), 
and  July  17, 1914  (38  Stat.  509;  30  U.  S.  C. 
121-123). 

S  66.2  Action  by  manager  on  appli- 
cations, (a)  Applications  to  make 
homestead  entry  for  land  classified  as 
or  known  to  be  valuable  for  coal,  oil,  or 
gas  must  have  written,  stamped,  or 
printed  upon  their  face  the  following: 

Application  made  in  accordance  with 
and  subject  to  the  provisions  and  reser- 
vations of  the  act  of  March  8,  1922  (42 
Stat.  415). 

(b)  like  notations  will  be  made  by  the 
managers  on  the  face  of  the  notices  of 
allowance  issued  on  applications  filed 
under  this  act.  If,  prior  to  the  date  of 
the  filing  of  the  homestead  applications, 
the  land  was  embraced  in  an  oil  and  gas 
lease,  or  a  coal  permit  or  lease,  or  an 
application  for  such  a  lease,  or  permit. 


the  notice  of  allowance  should  contain 
substantially  the  following: 

This  land  is  subject  to  the  right  of  any 
prior  mineral  permittee  or  lessee,  or  of 
any  prior  applicant  for  a  mineral  permit 
or  lease,  to  occupy  and  use  so  much  of 
the  surface  of  the  lands  as  may  be 
reasonably  required  for  mineral  leasing 
operations,  without  liability  to  the  non- 
mineral  entryman  or  patentee  for  crop 
and  improvement  damages  resulting 
from  such  mineral  activity. 

S  66.3  Reservations  in  final  certificates 
and  paterUs.  (a)  Final  certificates  is- 
sued to  homestead  claimants  under  the 
act  of  March  8.  1922,  will  contain  the 
following  provision,  which  the  manager 
will  cause  to  be  written  or  sttimpcd 
thereon : 

Patent  will  contain  provisions,  reserva- 
tions, conditions,  and  limitations  of  the  act 
of  March  8,  1922  (42  Stat.  416) . 

(b)  There  will  be  incorporated  in 
patents  issued  to  h<»nestead  claimants 
under  this  act  the  following: 

Excepting  and  reserving,  however,  to  the 
United  States  aU  the  (deposit  on  account 
of  which  the  lands  are  withdrawn,  classified, 
or  reported  to  be  valuable — coal,  or  oil  and 
gas,  as  the  case  may  be)  in  the  lands  eo 
patented,  and  to  It  or  persons  authorized 
by  It,  the  right  to  prospect  for,  mine,  and 
remove  such  deposits  from  the  same  upon 
compliance  with  the  conditions  and  subject 
to  the  provisions  and  limitations  of  the 
Act  of  March  8,  1922  (42  Stat.  415;  48  U.  S.  C. 
376,  377). 

S  66.4  Coal,  oil,  or  gas  lands  not  sub- 
ject to  soldiers'  additional  homesteads. 
The  final  proviso  to  the  act  of  March  8, 
1922  excludes  aU  the  lands  in  Alaska 
withdrawn,  classified,  or  valuable  for 
coal.  oil.  or  gas.  from  entry  or  disposition 
by  means  of  the  location  of  rights  under 
section  2306,  Revised  Statutes  (43  U.  S.  C. 
274).  commonly  known  as  soldiers'  ad- 
ditional homestead  entries. 

8  66.5  Disposal  of  mineral  deposits. 
(a)  Section  2  of  the  act  of  March  8, 1922 
(42  Stat.  416;  48  U.  S.  C.  377)  provides 
that,  upon  satisfactory  proof  of  full  com- 
pliance with  the  provisions  of  the  laws 
under  which  entry  was  made  and  with 
the  provisions  of  the  act  Itself,  the  home- 
stead claimant  shall  be  entitled  to  a 
patent  to  the  land  entered  by  him,  which 
patent  shall  contain  a  reservation  to  the 
United  States  of  all  the  coal,  oil.  and  gas 
in  the  land  so  patented,  together  with 
the  right  to  prospect  for,  mine,  and  re- 
move the  same;  and  that  the  coal,  oil, 
and  gas  deposits  so  reserved  shall  be 
subject  to  disposal  by  the  United  States 
in  accordance  with  the  provisions  of  the 
laws  applicable  to  coal,  oil,  or  gas  de- 
posits, or  coal,  oil,  or  gas  lands  in  Alaska, 
in  force  at  the  time  of  such  disposal.  It 
also  provides  that  any  person  qualified 
to  acquire  coal,  oil.  or  gas  deposits,  or 
the  right  to  mine  and  remove  the  coal, 
or  to  drill  for  and  remove  the  oil  or  gas, 
under  the  laws  of  the  United  States  shall 
have  the  right  at  all  times  to  enter  upon 
the  lands  as  provided  by  this  act  for  the 
purpose  of  prospecting  for  coal,  oil,  or  gas 
upon  the  approval,  by  the  Secretary  of 
the  Interior,  of  a  bond  or  undertaking  to 
be  filed  with  him  as  security  for  the  pay- 
ment of  all  the  damages  to  the  crops  and 
Improvements  on  such  lands  by  reason 
of  such  prospecting;  and  that  any  person 
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who  has  acquired  from  the  United  States 
coal,  oil,  or  gas  deposits  in  any  such  land 
or  the  right  to  mine,  drill  for.  or  remove 
the  same,  may  reenter  and  occupy  so 
much  of  the  surface  thereof  as  may  be 
required  for  all  purposes  reasonably  inci- 
dent to  the  mining  and  removal  of  the 
coal,  oil.  or  gas  therefrom,  and  mine  and 
remove  the  coal  or  drill  for  and  remove 
the  oil  or  gas  upon  payment  of  the 
damages  caused  thereby  to  the  owner 
thereof,  or  upon  giving  a  good  r  -d  suffi- 
cient bond  or  undertaking,  in  an  action 
Instituted  in  any  competent  court  to 
ascertain  and  fix  the  said  damages. 

(b)  There  is  no  provision  under  the 
law  for  prospecting  prior  to  the  actual 
issuance  of  a  permit  or  lease  therefor. 

§  66.6  When  bond  is  required  with 
prospecting  permit  or  lease.  Provision 
is  made  by  the  act  of  March  4,  1921  (41 
SUt.  1363;  48  U.  S.  C.  444),  for  coal 
prospecting  permits  in  Alaska,  and  by  the 
act  of  February  25.  1920  (41  Stat.  437; 
30  U.  S.  C.  181  et  seq.).  as  amended,  for 
oil  and  gas  leases.  In  order  lawfully  to 
mine,  remove,  or  drill  for  the  coal,  oil, 
or  gas  affected  by  the  act  of  March  8, 
1922,  the  coal  permittee  or  noncompeti- 
tive oil  or  gas  lease  applicant  whose  ap- 
plication was  filed  subsequent  to  the 
homestead  application  must  file  a  waiver 
from,  or  a  consent  of  the  homestead 
claimant,  or  there  must  be  filed  a  bond 
or  undertaking  for  the  payment  of  all 
damages  to  the  crops  and  improvements 
on  the  lands  prospected  caused  by  the 
prospecting. 

§  66.7  Form  and  amount  of  bond,  (a) 
There  must  be  filed  with  the  bond  or 
undertaking  required  by  the  preceding 
section,  evidence  of  service  of  a  copy 
thereof  upon  the  homestead  claimant. 
The  bond  must  be  executed  by  the  pros- 
pector as  principal  with  two  competent 
individual  sureties,  or  a  corporate  surety 
which  has  complied  with  the  provisions 
of  the  act  of  August  13,  1894  (28  Stat. 
279;  6  U.  S.  C.  6-13),  as  amended  by  the 
act  of  March  23,  1910  (36  Stat.  241;  6 
U.  S.  C.  8.  9) .  in  the  sum  of  $1,000.  Ex- 
cept in  the  case  of  a  bond  given  by  a 
qualified  cor.-»orate  surety  there  must  be 
filed  therewith  statements  of  Justifica- 
tion by  the  sureties  and  a  certificate  by 
a  judge  or  clerk  of  a  court  of  record,  a 
United  States  district  attorney,  a  United 
States  commissioner,  or  a  postmaster  as 
to  the  Identity,  signatures,  and  financial 
competency  of  the  sureties. 

(b)  This  bond  or  undertaking  may  be 
filed  as  a  matter  of  expedition  at  the 
time  of  the  filing  by  the  mineral  claimant 
of  his  application  for  a  permit  or  the 
filing  may  be  deferred  until  formal  no- 
tice of  the  necessity  therefor  shall  be 
received  from  the  Bureau  of  Land  Man- 
agement. For  forms  of  bonds  which 
should  be  utUized  see  50  L.  D.  129  to  131 
inclusive. 

§  66.8  Bonds  required  with  leases, 
other  than  noncompetitive  oil  and  gas 
leases.  There  is  no  provision  for  the 
presentation  to  the  Bureau  of  Land  Bfan- 
agement  of  bonds  executed  to  or  for 
homestead  claimants  by  lessee^  or  by  per- 
sons who  have  acquhred  from  the  United 
States  coal.  oU,  or  gas  deposits  or  the 
nght  to  mine,  drill  for.  or  remove  the 
san-.e.  In  such  cases  bonds  are  to  be 
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arranged  for  In  an  actk>a  Instituted  in 
any  competent  court  to  ascertain  and  fix 
the  damages  suffered. 

8  66.9  Use  of  coal  by  the  homestead 
cwmant,  prior  to  its  disposal  by  the 
United  States.  The  homestead  claimant 
imder  the  act  of  March  8.  1922,  may, 
at  any  time  prior  to  the  disposal  by  the 
United  States  of  the  coal  deposits  on  his 
claim,  make  use  of  them  for  his  domestic 
purposes  and  this  may  be  done  without 
the  filing  of  any  application  therefor. 
This  privilege  does  not,  however,  author- 
ize the  mining  of  the  coal  deposits  for 
the  purpose  of  barter  or  sale. 

8  66.10  Mortgage  loans  on  existing 
homestead  entries  allowance  of  home- 
stead applications  for  lands  subject  to 
mortgages  held  by  the  United  States 
acting  through  the  Secretary  of  Agri- 
culture; occupancy  of  the  land.  A  home- 
stead entryman  who  desires  to  secure  a 
loan  on  an  existing  homestead  entry  or 
a  homestead  applicant  who  wishes  to 
make  a  homestead  entry  for  lands  in  a 
canceled  or  relinquished  homestead 
entry  subject  to  a  mortgage  lien  held  by 
the  United  States  acting  through  the 
Secretary  of  Agriculture  under  the  act 
Of  October  19,  1949  (63  Stat.  883,  7 
U.  S.  C,  Supp.,  ni,  sees.  1006a,  1006b), 
should  proceed  in  accordance  with 
8  166.86  of  this  chapter. 

8  66.11  Mortgage  liens.  A  mortgage 
lien  held  by  the  United  States  acting 
through  the  Secretary  of  Agriculture 
shall  not  extend  to  mineral  deposits  in 
the  lands,  which  have  been  or  may  be 
reserved  to  the  United  States  pursuant 
to  law. 
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Statutory  authority. 
Executlcm  and  filing  of  application. 
Description  of  land  In  application. 
Marking  claim  on  ground;  notice  of 
application. 

67.5  Showing  required  in  application. 

67.6  Nonmlneral  statement  required. 

67.7  Allotments  in  national  forests. 

67.8  Shore  space. 

67.9  Action  by  manager  on  applications. 

67.10  Proof  required  before  approval  of  ap- 

pUcatlon. 

67.11  Land  occupied  by  Indians  or  Eskimos 

not  subject  to  enta^. 

67.12  Rules  of   practice  for  hearings  upon 

possesscH^  claims  to  lands  and  wa- 
ters used  and  occupied  by  natives 
of  Alaska. 

BEsnVATIOKS   FOB   INDIANS   AND    KSIOMOS 

67.13  Extension  of  certain  provisions  of  the 

Wheeler-Howard  Act  to  Alaska;  es- 
tablishment of  reservations. 

AtrrHORiTT:  §S  67.1  to  67.13  issued  under 
R.  S.  2478.  34  Btot.  107;  43  U.  S.  C.  1201,  48 
U.  S.  C.  357.  Statutory  provisions  interpreted 
or  applied  sire  cited  to  text  In  parentheses. 

Oioas  RarasNcsB:  For  appUcationa  and  en- 
tries, see  Parts  60.  101-108  of  this  chH>ter. 
For  Indian  homestead  entries  and  patents, 
ses  i  160.7  of  this  chapter. 

ALLonaarxs  to  zndiahs  and  iskikos 

1 67.1  Statutory  autftority.  The  act 
of  May  17. 1B06  (34  SUt  197;  48  U.  S.  C. 
357).  authorlies  the  Secretary  of  the 
Interior  to  allot  not  to  exceed  160  acres 
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of  nonmineral  land  in  Alaska  to  certain 
Indians  or  Eskimos  of  full  or  mixed 
blood,  who  reside  In  and  are  natives  of 
the  Territory. 

8  67.2  Execution  and  filing  of  appli- 
cation.'^ An  apiMcation  for  allotment 
must  be  made  on  Form  4-021.  The  ap- 
plication must  be  signed  by  the  applicant 
but  need  not  be  sworn  to,  and  it  must  be 
corroborated  by  the  statements  of  two 
persons  having  knowledge  of  the  facts, 
who  may  be  Indians  or  Eskimos.  If  the 
applicant  is  imable  to  write  his  name,  his 
thumb  print  should  be  attached  to  the 
application  in  preference  to  his  signature 
by  mark,  and  the  thumb  print  should  be 
witnessed  by  two  persons.  The  applica- 
tion must  be  filed  in  the  proper  district 
land  office. 

8  67.3  Description  of  land  in  applica- 
tion. If  surveyed,  the  land  must  be  de- 
scribed in  the  application  according  to 
legal  subdivisions  of  the  public  land  sur- 
veys. If  unsurveyed,  it  must  be  described 
as  accurately  as  possible  by  metes  and 
bounds  and  natural  objects,  and  its  po- 
sition with  reference  to  rivers,  creeks, 
mountains  or  mountain  peaks,  towns  or 
other  prominent  topograi^c  points  or 
natural  objects  or  monuments,  giving  the 
distance  and  directions  with  reference 
to  any  well-known  trail  to  a  town  or 
mining  camp,  or  to  a  river  or  mountain 
appearing  on  the  map  of  Alaska. 

8  67.4  Marking  claim  on  ground;  no- 
tice of  application.  The  applicant 
should  plainly  indicate  on  the  ground  the 
comers  of  the  land  claimed  by  setting 
substantial  posts  or  heaping  up  mounds 
of  stones  at  each  comer.  Notice  of  the 
application  should  be  posted  on  the  land, 
describing  the  tract  applied  for  in  the 
terms  employed  in  the  application,  and  a 
copy  of  such  notice  should  accompany 
the  application. 

8  67.5  Showing  required  in  applica- 
tion.  The  application,  giving  the  name 
and  address  of  the  applicant,  must  show 
that  the  applicant  is  an  Indian  or  Eskimo 
of  full  or  mixed  blood,  who  resides  in 
and  is  a  native  of  the  Territory;  whether 
the  applicant  is  married  or  single; 
whether  the  applicant  is  21  years  of  age 
or  over;  the  facts  constituting  applicant 
the  head  of  a  family,  if  applicant  is  under 
21  years  of  age,  or  is  a  married  woman; 
that  the  applicant  has  not  theretofore 
made  application  for  allotment  under  the 
act  of  May  17.  1906,  if  such  is  the  case; 
and  that  the  land  applied  for  is  not 
reserved  by  authority  of  Congress  or 
embraced  in  any  reservation  made  by 
Executive  order  or  proclamation  of  the 
President.  If  the  land  has  been  occupied 
by  the  applicant,  the  application  should 
show  when  the  residence  commenced 
and  the  extent  to  which  it  has  been 
maintained. 

8  67.6  Nonmineral  statement  required. 
The  applicant  must  furnish  a  nonmineral 
statement  on  the  prescribed  form,  which 
Is  printed  as  a  part  of  Form  4-021.   This 


*  18  U.  8.  C.  1001  makes  it  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
an7  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statementa  or  repreaentatioiui  tm  to  any  mat- 
ter within  Its  jutlsdleUao. 
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statement  must  be  made  on  personal 
knowledge  and  not  on  Information  and 
beUef. 

9  67.7  Allotments  in  national  forests. 
Allotments  will  not  be  made  in  national 
forests  imless  foimded  on  occupancy  of 
the  land  prior  to  the  establishment  of 
the  particular  forest,  except  as  author- 
ized by  section  31  of  the  act  of  June  25, 
1910  (36  Stat.  863;  25  U.  S.  C.  337), 
which  authorizes  an  allotment  to  be  made 
to  an  Indian  who  is  occupying,  living 
on  or  has  made  improvements  on  the  land 
Included  within  a  national  forest,  and 
for  whose  tribe  no  reservation  has  been 
made,  provided  the  Secretary  of  Agri- 
culture shall  certify  that  the  land  ap- 
plied for  Is  more  valuable  for  agricultural 
or  grazing  purposes  than  for  the  timber 
thereon.  An  application  under  said 
section  31  should  be  made  on  Form  5-149, 
and  should  contain  a  reference  to  the 
act  of  May  17,  1906. 

Cross  Rkitrkncc:  For  national  forest 
bomesteads,  Alaska,  see  S  65.28  of  this 
chapter. 

S  67.8  Jhore  space.  An  Indian  allot- 
ment may  not  extend  more  than  160  rods 
along  the  shore  of  any  navigable  water 
unless  the  restriction  as  to  length  of 
claim  has  been  waived  and  it  may  not  ex- 
tend within  a  distance  of  80  rods  along 
any  such  water  from  any  homeslte  or 
headquarter  site  authorized  by  the  acts 
of  March  3,  1927.  and  May  26.  1934  (44 
Stat.  1364;  48  Stat.  809;  48  U.  S.  C.  461), 
or  from  any  location  theretofore  made 
with  soldiers'  additional  rights  or  trade 
and  manufacturing  site,  homeslte.  In- 
dian or  E^skimo  allotment,  or  school  in- 
demnity selection,  unless  the  land  has 
been  restored  from  reservation,  or  a  pe- 
tition for  restoration  based  on  an  equi- 
table claim  is  filed  with  the  application 
(34  Stat.  197;  48  U.  S.  C.  357) . 

Cross  Rkitrxncx  :  For  shore  space,  see  Part 
77  of  this  chapter. 

S  67.9  Action  by  manager  on  applica- 
tions. The  manager  will  carefully  ex- 
amine each  application,  and  If  he  finds 
it  complete  In  all  respects  and  no  objec- 
tion is  shown  by  his  records,  he  will  allow 
it  and  will  advise  the  applicant  of  the 
allowance  by  special  letter,  reading  sub- 
stantially as  follows: 

Tour  application  under  the  act  of  May 
17.  1906  (34  Stat.  187),  No .  for , 

has  been  placed  of  record  In  this  office  and 
forwarded  to  the  Bureau  of  Land  Manage- 
ment. 

This  action  segregates  the  land  from  the 
public  domain,  and  no  other  application  can 
be  allowed  therefor,  or  settlement  rights  at- 
tach, during  the  life  of  this  application. 

If  the  application  is  incomplete  or  In 
confilct  with  any  other  application  or 
claim  of  record,  the  manager  will  take 
such  action  as  the  facts  may  warrant. 
The  application,  upon  allowance,  will 
operate  as  a  segregation  of  the  land. 
Any  application  subsequently  presented 
which  conflicts  therewith  In  whole  or  In 
part,  should  be  rejected,  as  to  the  part 
in  conflict,  subject  to  appeal,  unless 
rights  superior  to  those  of  the  Indian  or 
Eskimo  claimant  are  asserted  under  the 
conflicting  application. 

5  67.10  Proof  required  before  ap- 
proval   of    application.    An    allotment 


application  will  not  be  approved  until 
the  applicant  has  made  satisfactory 
proof  of  five  years'  use  and  occupancy  of 
the  land  as  an  allotment.  Such  proof 
must  be  made  in  triplicate,  corroborated 
by  the  statements  of  two  persons  having 
knowledge  of  the  facts,  and  It  should  be 
filed  in  the  land  ofQce.  It  must  be  signed 
by  the  applicant  but  need  not  be  sworn 
to.  The  showing  of  5  years'  use  and 
occupancy  may  be  submitted  with  the 
application  for  allotment  If  the  applicant 
has  then  used  or  occupied  the  land  for  5 
years,  or  at  any  time  after  the  filing  of 
the  application  when  the  required  show- 
ing can  be  made.  The  proof  should  give 
the  name  of  the  applicant.  Identify  the 
application  on  which  it  is  based,  and  ap- 
propriately describe  the  land  Involved. 
It  should  show  the  periods  each  year  ap- 
plicant has  resided  on  the  land;  the' 
amount  of  the  land  cultivated  each  year 
to  garden  or  other  crops;  the  amount  of 
crops  harvested  each  year;  the  number 
and  kinds  of  domestic  animals  kept  on 
the  land  by  the  applicant  and  the  years 
they  were  kept  there;  the  character  and 
value  of  the  Improvements  made  by  the 
applicant  and  when  they  were  made,  and 
the  use  if  any  to  which  the  land  has  been 
put  for  fishing  or  trapping. 

§  67.11  Land  occupied  by  Indians  or 
Eskimos  not  subject  to  entry.  Lands  oc- 
cupied by  Indians  or  Eskimos  in  good 
faith  are  not  subject  to  entry  or  appro- 
priation by  others. 

§  67.12  Rules  of  practice  for  hear- 
ings  upon  possessory  claims  to  lands  and 
waters  used  and  occupied  by  natives  of 
Alaska,  (a)  Petitions  of  native  groups. 
Petitions  of  native  groups  of  Alaska 
concerning  possessory  claims  to  lands 
and  waters  based  upon  any  of  the 
foregoing  statutes  or  upon  use  or  occu- 
pancy maintained  from  aboriginal  times 
to  the  present  day,  but  not  evidenced 
by  formal  patent,  deed  or  Executive 
order,  shall  be  filed  with  the  Secretary 
of  the  Interior  on  or  before  December 
31.  1952.  No  petition  filed  thereafter 
will  be  considered  by  the  Department. 
A  copy  of  any  such  petition  shall  be 
forthwith  transmitted  to  the  Commis- 
sioner of  Indian  Affairs  and  the  Director 
of  the  Bureau  of  Land  Management  for 
preliminary  investigations  and  reports, 
and  such  reports  shall  be  made  a  part 
of  the  record  at  the  hearing. 

(b)  Hearing  and  notice.  The  Secre- 
tary of  the  Interior  or  such  other  pre- 
siding oflScer  as  may  be  designated  by 
the  Secretary  of  the  Interior  shall  hold 
public  hearings  upon  the  possessory 
claims  of  native  groups  of  Alaska.  The 
Secretary  will  give  notice  of  the  hearings 
by  publication  of  the  time,  place  and 
"ibject  matter  of  the  hearing  in  the  Fed- 
eral Register.  The  Secretary  will  also 
cause  a  copy  of  the  said  notice  to  be 
mailed  to  the  last  known  address  of  all 
parties  who  are  shown  by  the  preliminary 
investigations  to  have  interests  in  the 
area  concerned  which  may  be  adversely 
affected  by  the  claims  asserted.  The 
hearing  may  be  continued  from  time  to 
time  and  adjourned  to  a  later  date  or 
a  different  place  without  notice  other 
than  the  announcement  thereof  by  the 
presiding  officer  at  the  hearing. 


(c)  Potoers  of  presiding  officer,  (i) 
The  hearing  shall  be  conducted  In  an  In- 
formal but  an  orderly  manner  in  accord- 
ance with  the  rules  of  practice  here- 
inafter set  forth.  Matters  of  procedure 
not  covered  by  this  section  shall  be  de- 
termined by  the  presiding  officer.  He 
shall  have  power  to:  (1)  Administer 
oaths;  (11)  rule  upon  motions  and  re- 
quests; (ill)  examine  witnesses  and  re- 
ceive evidence;  (Iv)  admit  or  exclude 
evidence  and  rule  upon  objections;  (v) 
hear  oral  arguments  and  receive  memo- 
randa on  facts  and  law  in  his  discretion; 
(vD  do  all  acts  ard  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  ofQcial  conduct  of 
the  proceeding. 

(2)  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further  evi- 
dence upon  any  matter.  In  the  event 
that  the  hearing  shall  be  reopened  for 
the  purpose  of  receiving  further  evidence, 
due  and  reasonable  notice  of  the  time 
and  place  for  the  taking  of  evidence  shall 
be  published  in  the  Federal  Recister 
and  sent  to  all  parties  who  appeared  at 
the  hearing. 

(3)  The  presiding  officer  may  take 
official  notice  of  any  generally  recognized 
fact,  any  established  technical  or  scien- 
tific fact,  or  any  official  public  records. 

(d)  Appearances.  Any  interested  per- 
son including  any  agency  of  the  Depart- 
ment or  other  governmental  agency  shall 
be  given  an  opportunity  to  appear  either 
in  person  or  through  authorized  counsel 
or  other  representation  and  to  be  heard 
with  respect  to  matters  relevan'  and  ma- 
terial to  the  proceeding.  Each  such  per- 
son or  representative  shall  be  required 
to  inform  the  presiding  officer  of  his 
name  and  address,  the  names,  addresses 
and  occupations  of  persons,  if  any,  whom 
he  represents  and  the  position  he  takes 
with  respect  to  the  issues  of  the  hearing. 
Where  a  person  appears  through  counsel 
or  representation,  such  counsel  or  rep- 
resentative shall  before  proceeding  to 
testify  or  otherwise  to  participate  in  the 
hearing,  state  for  the  record  his  author- 
ity to  act  as  such  counsel  or  representa- 
tive. 

(e)  Evidence.  (1)  The  evidence  of  the 
witnesses  shall  be  given  under  oath.  Wit- 
nesses may  be  questioned  by  the  presid- 
ing officer  or  by  any  person  who  has 
entered  an  appearance  for  the  purpose 
of  assisting  the  presiding  officer  in  ascer- 
taining the  material  facts  with  respect 
to  the  subject  matter  of  the  hearing. 

(2)  The  evidence,  including  affidavits, 
records,  documents  and  exhibits  received 
at  the  hearing,  shall  be  reported  and  a 
transcript  thereof  shall  be  made.  In  the 
discretion  of  the  presiding  officer,  written 
evidence  may  be  received  without  being 
read  into  the  record.  Every  party  shall 
be  afforded  adequate  opportunity  to 
cross-examine,  rebut  or  offer  contraven- 
ing evidence.  Evidence  shall  be  received 
with  respect  to  the  matters  specified  in 
the  notice  of  the  hearing  In  such  order 
as  the  presiding  officer  shall  announce. 

(f)  Rules  of  evidence.  All  evidence 
having  reasonable  probative  value  shall 
be  admitted,  regardless  of  common  law 
or  statutory  rules  of  evidence,  but  Imma- 
terial, irrelevant  or  unduly  repetitious 
evidence  shall  be  excluded. 


(g)  Opinion  evidence.  In  the  discre- 
tion of  the  presiding  officer,  opinion  evi- 
dence by  properly  qualified  witnesses 
may  be  admitted. 

(h)  Stipulations.  In  the  discretion  of 
the  presiding  officer,  stipulations  of  facts 
signed  by  the  parties  or  their  representa- 
tives may  be  introduced. 

(i)  Depositions.  The  presiding  officer 
may  order  evidence  to  be  taken  by  dep- 
osition at  any  stage  of  the  proceeding 
before  any  person  designated  by  him  and 
having  the  power  to  administer  oaths  or 
affirmations.  Unless  notice  be  waived, 
no  deposition  shall  be  taken  except  after 
reasonable  notice  to  the  parties.  Any 
person  desiring  to  take  a  deposition  of 
a  witness  shall  make  application  in  writ- 
ing setting  out  the  reasons  why  such 
deposition  should  be  taken  and  stating 
the  time  when,  the  place  where,  and  the 
name  and  address  of  the  person  before 
whom  it  is  desired  the  deposition  should 
be  taken,  the  name  and  address  of  the 
witness  and  the  subject  matter  concern- 
ing which  the  witness  is  expected  to  tes- 
tify. If  good  reason  be  shown,  the  pre- 
siding officer  will  make  and  serve  upon 
the  parties  or  their  attorneys  an  order 
naming  the  witness  whose  deposition 
is  to  be  taken  and  specifying  the  time 
when,  the  place  where,  and  the  person 
before  whom  the  witness  is  to  testify. 
These  may  or  may  not  be  the  same  as 
those  named  in  the  application.  The 
deponent  shall  be  subject  to  cross-ex- 
amination by  all  the  parties  appearing. 
In  lieu  of  oral  cross-examination,  par- 
ties may  transmit  written  cross-interro- 
gations to  the  deponent.  The  testi- 
mony of  the  witness  shall  be  reduced  to 
writing  by  the  officer  before  whom  the 
deposition  Is  taken,  or  under  his  direc- 
tion, after  which  the  deposition  shall 
be  subscribed  by  the  witness  and  cer- 
tified in  the  usual  form  by  the  officer. 
Such  deposition,  unless  otherwise  or- 
dered by  the  presiding  officer  for  good 
cause  shown,  shall  be  filed  in  the  record 
in  the  proceeding  and  a  copy  thereof 
supplied  to  the  party  upon  whose  appli- 
cation said  deposition  was  taken  or  his 
attorney. 

(j)  Objections.  It  shall  not  be  neces- 
sary to  make  formal  exceptions  to  ad- 
verse rulings  of  the  presiding  officer  upon 
objections. 

'k)  Oral  argument  and  briefs.  (1) 
Oral  arguments  may  be  permitted  In  the 
discretion  of  the  presiding  officer.  Such 
arguments  shall  be  made  a  part  of  the 
transcript,  if  the  presiding  officer  so 
orders. 

<2)  Briefs  and  proposed  findings  of  fact 
and  conclusions  of  law  may  not  be  filed 
after  30  days  from  the  close  of  the  hear- 
ing unless  otherwise  ordered  by  the  pre- 
siding officer. 

(1)  Filing  the  record  of  the  hearing. 
As  soon  as  practicable  after  the  close  of 
the  hearing  the  complete  record  shall  be 
filed  with  the  presiding  officer.  It  shall 
consist  of  the  transcript  of  the  testimony 
and  include  exhibits  and  any  written  ar- 
guments that  may  have  been  filed.  This 
record  shall  be  the  sole  official  record. 
No  free  copies  of  the  record  will  be  avail- 
able in  any  proceeding  under  this  sec- 
tion. 

(m)  Action  of  presiding  officer. 
Within  a  reasonable  time  of  the  flung  of 


the  recrnrd  of  the  hearing,  the  presiding 
officer  shall  file  with  the  Secretary  of  the 
Interior  a  report  upon  the  possessory 
claims  of  the  petitioner  which  shall  con- 
tain findings  of  fact  and  conclusions  of 
law  with  respect  to  such  claims.  Unless 
final  authority  has  been  delegated  by  the 
Secretary  to  the  presiding  officer,  the 
Secretary  of  the  Interior  will  approve, 
disapprove  or  modify  the  findings  and 
conclusions  of  the  presiding  officer.  The 
determinations  finally  made  shall  be 
published  in  the  Federal  Register  and  a 
copy  thereof  shall  be  mailed  to  each  party 
who  appeared  at  the  hearing  or  who  re- 
ceived actual  written  notice  of  the 
hearing. 

(n)  Rehearing.  Upon  good  cause 
shown  within  30  days  of  the  publication 
of  the  presiding  officer's  report,  the  Sec- 
retary in  his  discretion  may  order  a  re- 
hearing. 

(0)  Public  notice  of  regulations.  Pub- 
lic notice  of  the  issuance  of  the  forego- 
ing rules  of  practice  for  hearings  shall 
be  given  by  publishing  the  same  in  the 
Federal  Register. 

(p)  Remsion  of  section.  This  section 
may  be  revised  by  the  Secretary  of  the 
Interior  at  any  time  without  prior  notice 
and  such  revision  shall  be  published  in 
the  Federal  Register. 

(Sec.  8,  23  Stat.  26.  sec.  14,  26  Stat.  1101,  30 
Stat.  400,  413,  31  Stat.  321,  330,  43  Stat.  464, 
49  Stat.  1250;  48  U.  S.  C.  356,  358,  359,  371, 
61,  356,  221,  362)      [11  F.  B.  6909] 

reservations  for  INDIANS  AND  ESKIMOS 

§  67.13  Extension  of  certain  provisions 
of  the  Wheeler-Howard  Act  to  Alaska; 
establishment  of  reservations,  (a)  The 
inherent  power  conferred  upon  the  Sec- 
retary of  the  Interior  by  section  441,  Re- 
vised Statutes  (5  U.  S.  C.  485).  to 
supervise  the  public  business  relating  to 
the  Indians  includes  the  supervision 
over  reservations  in  the  Territory  of 
Alaska  created  in  the  Interest  of  the  na- 
tives and  the  authority  to  lease  lands 
therein  for  their  benefit.  Opinion  of  the 
solicitor.  May  18,  1923  (49  L.  D.  592). 

(b)  The  act  of  May  1,  1936  (49  Stat. 
1250;  48  U.  S.  C,  Sup.,  358a.  362)  extends 
certain  provisions  of  the  act  of  June  18, 
1934  (48  Stat.  984;  25  U.  S.  C.  461-479), 
known  as  the  Wheeler-Howard  Act,  to 
Alaska,  and  provides  for  the  designation 
of  Indian  reservations  In  the  Territory. 

(c)  The  act  of  May  31.  1938  (52  Stat. 
593;  48  U.  S.  C.  353a),  authorizes  the 
Secretary  of  the  Interior  in  his  discre- 
tion to  withdraw,  subject  to  any  valid, 
existing  rights,  and  permanently  reserve, 
small  tracts  of  not  to  exceed  640  acres 
each  of  the  public  domain  in  Alaska,  for 
schools,  hospitals,  and  such  other  pur- 
poses as  may  be  necessary  In  administer- 
ing the  affairs  of  the  Indians,  Eskimos, 
and  Aleuts  of  Alaska.* 


Part  68 — ^Landing  and  Wharf  Permits 
ON  Reserved  Shore  Spaces 

Sec. 

68.1  statutory  authority. 

68.3  AppUcatlon;  evidence  required. 
683  Use  of  lands;  tolls. 

68.4  Survey;  issuance  of  permit. 
68.6  Jurisdiction  in  national  forests. 

Authobxtt:    si  68.1  to  68JS  Issued  under 
R.  6.  2478;  43  U.  S.  C.  1201. 


Cross  BBmntcc:  For  sbor*  space,  set 
Part  77  of  this  chapter. 

S  68.1  Statutory  authority.  Section 
10  of  the  act  of  May  14,  1898  (30  Stat. 
413;  48  U.  S.  C.  462 ),  authorizes  the  Sec- 
retary of  the.  Interior  to  grant  the  use 
of  reserved  shore  space  lands  abutting 
on  the  water  front  to  any  citizen,  or 
association  of  citizens,  or  to  any  corjKira- 
tion  incorporated  under  the  laws  of  the 
United  States  or  under  the  laws  of  any 
State  or  Territory,  for  landings  and 
wharves,  with  the  provision  that  the 
public  shall  have  access  to  and  proper 
use  of  such  landings  and  wharves  at 
reasonable  rates  of  toll  to  be  prescribed 
by  the  Secretary  of  the  Interior. 

§  68.2  Application:  evidence  required. 
(a)  Applications  for  landing  and  wharf 
privileges  should  be  filed  in  the  proper 
land  office. 

(b)  Applications  should  describe  the 
tracts  desired  by  words  and  by  a  pre- 
liminary diagram  showing  their  position 
in  connection  with  adjoining  surveys 
and  water  front  and  by  courses  and  dis- 
tances where  not  defined  by  prior  sur- 
veys. There  should  be  filed  diagrams 
and  specifications  of  the  proposed 
wharves  and  landings,  showing  their  po- 
sition In  connection  with  the  roadway 
used  by  vessels,  the  width  of  the  chan- 
nel, and  the  various  soundings.  Maps 
and  such  other  papers  as  may  be  neces- 
sary to  fully  show  the  situation  must  be 
furnished.  All  buildings  proposed  to  be 
erected  should  be  shown  on  the  diagram 
accompanying  the  application,  and  there 
should  be  indicated  their  use  and 
whether  they  are  for  public  or  private 
purposes. 

(c)  In  an  application  by  an  individ- 
ual or  association,  the  citizenship  of  the 
individual  and  of  the  members  of  the 
association  must  be  shown. 

(d)  In  case  of  a  corporation  a  certi- 
fied copy  of  the  articles  of  Incorporation 
and  evidence  of  organization  must  be 
furnished  in  the  same  manner  as  is  re- 
quired where  corporations  apply  for 
rights  of  way  for  railroad  purposes. 

Cross  RuFERiaTCTB:  For  railroad  rights-of- 
way,  see  §§  74.1-74.21  of  this  chapter. 

§  68.3  Use  of  lands;  tolls.  The  use  of 
such  land  is  limited  to  landings  and 
wharves,  and  all  rates  of  toll  to  be  paid 
by  the  public  must  be  submitted  for  ap- 
proval of  the  manager  of  the  land  office. 
The  application  should  be  accompanied 
by  a  proposed  schedule  of  public  toll 
charges;  and  if  such  charges  are  found 
to  be  reasonable,  the  schedule  will  be  ap- 
proved, subject,  however,  to  revision  as 
the  public  interests  may  thereafter  re- 
quire. 

§  68.4  Survey;  issuance  of  permit,  it 
the  application  be  allowed,  a  surveyor 
of  the  Bureau  of  Land  Management  will 
execute  a  siu*vey  and  set  permanent 
monuments  to  delineate  the  boundaries 
of  the  tract,  and  a  permit  will  be  issued 
granting  the  applicant  the  use  of  the 
land  sought  for  landings  and  wharves, 
subject  to  the  provisions  and  conditions 
prescribed  by  the  statute,  which  permit 
will  be  revocable  at  the  discretion  of  the 
manager.  The  erection  of  wharves  and 
piers  in  any  port,  roadstead,  haven, 
harbor,  canal,  navigable  river,  or  other 
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water  of  the  United  States,  outside 
of  established  harbor  lines,  or  where 
no  harbor  lines  have  been  established, 
must  be  in  conformity  with  plans  rec- 
ommended by  the  Chief  of  Engineers, 
and  authorized  by  the  Secretary  of  the 
Army;  consequently  such  applications 
will  be  submitted  to  the  Department  of 
the  Army  for  approval,  or  such  other  ac- 
tion as  that  department  may  deem 
proper,  before  final  action  is  taken  in 
the  Interior  Department. 

Cross  Reference:  Por  sixrveys,  see  Parts 
78,  280  of  tbU  chapter. 

9  68.5  Jurisdiction  in  national  forests. 
Reserved  spaces  between  claims  upon 
navigable  waters  within  existing  na- 
tional forests  In  Alaska  are  subject  to 
the  Jurisdiction  of  the  Secretary  of  Agri- 
culture, pursuant  to  the  act  of  Febru- 
ary 1,  1905  (33  Stat.  628;  16  U.  S.  C. 
472),  and  permits  for  the  use  of  such 
spaces  for  landings  and  wharves  must 
be  obtained  through  that  department. 


Part  69 — Mineral  Lands;   General 
Mining  Regulations 

LOCATION  AND  ENTRT  Or  MINXRAL  LANDS  TV 
ALASKA 

Sec. 

69.1  Laws  relating  to  mining  claims  ex- 
tended to  Alaska. 

69.3       Law  In  respect  to  placer  claims. 

69.3  Annual  assessment  work  on  mining 
claims  and  proof  thereof. 

69  4      Identification  of  lands. 

69.5  Plats  and  field  notes  of  surrey. 

69.6  Rates  for  newsoaper  publications. 

69.7  Evidence  of  title. 

69.8  Statement  required  that  land  is  un- 

reserved,  unoccupied,   unimproved, 
and  unappropriated. 

69.9  Period   allowed  for  filing  of  adverse 

claims. 

69.10  Period  allowed  for  Institution  of  ad- 

verse suits. 

ARXAS  BXJBJXCT  TO  SPECIAL  LAWS 

69.11  Mineral  deposits  In  the  Glacier  Bay 

National  Monument. 

MINING  FOR  GOLD  AND  OTHER  PRXCIOUS  MXTALS 
IN  BXDS  AND  ALONG  SHORES  OF  NAVIGABLE 
WATSRS  IN  ALASKA 

69.12  Purpose  and  authority. 

69.13  Piling  of  notice  of  intention  to  mine. 

69.14  Area  to  be  dredged. 

69.15  Restrictions  on  dredge  location. 

69.16  Laws  for  the  protection  of  navigable 

waters  and  fisheries. 

09.17  Prior  rights  protected. 

69.18  No  title  to  be  acquired;  rights  of  fu- 

ture States. 

SCHOOL  SXCTIONS 

69.19  Statutory  authority;  mining  claims. 

69.20  Mining  locations,  entries  and  patents. 

Cross  RcFXRXNcxs :  Por  mineral  lands,  gen- 
eral mining  regulations,  see  Part  185  of  this 
chapter.  For  surveys  in  Alaska,  see  Part  78 
of  this  chapter.  For  surveys  and  resurveys, 
general,  see  Parts  280,  281  of  this  chapter. 

LOCATION  AND  ENTRT  OF  MINERAL  LANDS  IN 
ALASKA* 

AtrrBORirr:  1109.1  to  69.10  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 


RULES  AND  REGULATIONS 

8  69.1  Laws  relating  to  mining  clatmt 
extended  to  Alaska.  The  laws  of  the 
United  States  relating  to  mining  claims 
were  extended  to  Alaska  by  section  8  of 
the  act  of  May  17.  1884  (23  Stat.  26) .  and 
sections  15.  16.  and  26  of  the  act  of  June 
6,  1900  (31  Stat.  327-329;  48  U.  S.  C. 
119,  120,  381-383).  again,  in  terms,  ex- 
tended the  mining  laws  of  the  United 
States  and  all  rights  incident  thereto,  to 
the  Territory,  with  certain  further  provi- 
sions with  respect  to  the  acquisition  of 
claims  thereimder.* 

§  69.2  Law  in  respect  to  placer  claims. 
(a)  The  law  In  respect  to  placer  claims 
in  Alaska  was  modified  and  amended  by 
the  act  of  August  1.  1912  (37  Stat.  242). 
and  section  4  of  that  act  was  amended 
by  the  act  of  March  3,  1925  (43  Stat. 
1118). 

(b)  By  the  act  of  May  4.  1934  (48  Stat. 
663;  48  U.  S.  C.  381a  >  '  the  acts  of  August 
1,  1912,  and  March  3.  1925.  were  repealed 
and  the  general  mining  laws  of  the 
United  States  applicable  to  placer  mining 
claims  were  declared  to  be  in  full  force 
and  effect  in  the  Territory. 

S  69.3  Annual  assessment  work  on 
mining  claims  and  proof  thereof.  Under 
the  act  of  March  2, 1907  (34  Stat.  1243;  48 
U.  S.  C.  384,  385),*  an  unpatented  min- 
ing claim  in  Alaska  becomes  forfeited  for 
failure  to  complete  the  required  assess- 
ment work  during  any  assessment  period, 
the  act  containing  no  provision  for  the 
protection  or  preservation  of  such  claim 
through  resumption  of  work. 

5  69.4  Identification  of  lands.  A  state- 
ment as  to  descriptions  should  be  incor- 
porated in  field  notes  of  survey  not  tied  to 
a  corner  of  the  public  survey,  and  in  ap- 
plications   for    patent    based    thereon.* 


>  The  general  mining  regulations  contained 
In  Part  186.  as  modified  and  supplemented  by 
the  regulations  In  this  part,  are  effective  In 
th-*  Territory  of  Alaska.  For  laws  relating  to 
mining  enacted  by  the  Territory,  see  Session 
Laws  of  Alaska,  March  14,  1835,  Ch.  76,  and 
March  9,  1939.  Ch.  77. 


*See  also  amendatory  acts  of  May  31.  1938 
and  August  8.  1947  (62  Stat.  588,  61  Stat. 
916:  48  U.  S.  C.  381). 

'  Sec.  3  of  the  act  of  May  4.  1934  (48  Stat. 
663:  48  U.  S.  C.  381a)  provided:  "This  Act 
shall  take  effect  thirty  days  subsequent  to 
the  date  of  convening  of  the  first  regular 
session  of  the  Alaska  Territorial  Leglslatxire 
which  is  held  after  the  passage  of  this  Act." 
The  next  legislature  convened  on  the  second 
Monday  of  January,  1935. 

•  The  act  of  March  2.  1907  (34  Stat.  1243: 
48  U.  S.  C.  384,  385),  prescribes  the  require- 
ments as  to  annual  assessment  work  on  min- 
ing claims  in  Alaska  and  the  manner  of 
making  proof  thereof. 

*The  field  notes  of  survey  of  all  claims 
within  the  Territory  of  Alaska,  and  all  ap- 
plications for  patent  based  thereon,  where  the 
survey  Is  not  tied  to  a  corner  of  the  public 
survey,  shall  contain  a  description  of  the 
location  or  mineral  monument  to  which  the 
sxirvey  Is  tied  by  giving  Its  latitude  and 
longitude  and  its  position  with  reference  to 
rivers,  creeks,  mountains,  or  mountain  peaks, 
towns  or  other  prominent  topographical 
points  or  natural  objects  or  monuments,  giv- 
ing the  distances  and  directions  as  nearly  ac- 
curate as  possible,  especially  with  reference 
to  any  well-known  trail  to  a  town  or  mining 
camp  or  to  a  river  or  mountain  appearing  on 
the  map  of  Alaska,  which  description  shall 
appear  regardless  of  whether  or  not  the  sxir- 
vey be  tied  to  an  existing  monument  or  to 
a  monument  established  by  the  surveyor 
when  making  the  survey  In  accordance  with 
existing  regxilatlons  with  reference  to  the 
establishment  of  such  monuments.  The  de- 
scription of  such  monument  shall  appear  In  a 
paragraph  separate  from  the  description  of 
the  courses  and  distances  of  the  survey. 


9  69.5  Plats  and  field  notes  of  survey. 
Copies  of  the  plats  and  field  notes  of 
survey  in  mining  cases  will  be  made  and 
disposed  of  in  accordance  with  instruc- 
tions issued  by  the  Director,  Bureau  of 
Land  Management. 

S  69.6  Rates  for  newspaper  publica- 
tions. Section  2334  of  the  Revised  Stat- 
utes (30  U.  8.  C.  39)  provides  for  the  ap. 
polntment  of  surveyors  to  survey  mining 
claims,  and  authorizes  the  Director  of 
the  Bureau  of  Land  Management  to  es- 
tablish the  rates  to  be  charged  for  sur- 
veys and  for  newspaper  publications  in 
mining  cases.  Under  this  authority  of 
law.  the  following  rates  have  been  e.stab- 
lished  as  the  maximum  charges  for  news- 
paper publications; 

(a)  The  charge  for  the  publication  of 
notice  of  application  for  patent  in  a  min- 
ing case  in  all  districts  shall  not  exceed 
the  legal  rates  allowed  by  the  laws  of 
Alaska  for  the  publication  of  legal  notices 
wherein  the  notice  is  published,  and  in  no 
case  shall  the  charge  exceed  $9  40  for 
each  10  lines  of  space  occupied.  Such 
charge  shall  be  accepted  as  full  payment 
for  the  publication  for  the  entire  period 
required  by  law. 

(b)  It  Is  expected  that  these  notices 
shall  not  be  so  abbreviated  as  to  curtail 
the  description  essential  to  a  perfect  no- 
tice, and  the  said  rates  are  established 
upon  the  understanding  that  the  notices 
are  to  be  set  in  the  usual  body  type  used 
for  legal  notices. 

(c)  Further  information  relative  to 
publication  and  a  sample  of  advertise- 
ment set  up  in  accordance  with  Govern- 
ment requirements  is  given  in  §  185  85 
of  this  chapter. 

§  69.^  Evidence  of  title,  (a)  Each 
patent  application  must  be  supported  by 
either  a  certificate  of  title  or  an  abstract 
of  title  certified  to  by  the  legal  custodian 
of  the  records  of  locations  and  transfers 
of  mining  claims  or  by  an  abstracter  of 
titles.  The  certificate  of  title  or  certifi- 
cate to  an  abstract  of  title  must  be  by  a 
person,  association,  or  corporation  au- 
thorized by  the  Territorial  laws  to  exe- 
cute such  a  certificate  and  acceptable  to 
the  Bureau  of  Land  Management. 

(b)  A  certificate  of  title  must  conform 
substantially  to  Form  4-1246. 

(c)  Each  certificate  of  title  or  abstract 
of  title  must  be  accompanied  by  single 
copies  of  the  certificate  or  notice  of  the 
original  location  of  each  claim,  and  of 
the  certificates  of  amended  or  supple- 
mental locations  thereof,  certified  to  by 
the  legal  custodian  of  the  record  of 
mining  locations. 

(d)  A  certificate  to  an  abstract  of  title 
must  state  that  the  abstract  is  a  full, 
true,  and  complete  abstract  of  the  loca- 
tion certificates  or  notices,  and  all 
amendments  thereof,  and  of  all  deeds, 
instruments,  or  actions  appearing  of  rec- 
ord purporting  to  convey  or  to  affect 
the  title  to  each  claim. 

(e)  The  application  for  patent  will  be 
received  and  filed  and  the  order  for  pub- 
lication issued,  if  the  certificate  of  title 
or  the  abstract  showing  full  title  in  the 
applicant  is  brought  down  to  a  day  rea- 
sonably near  the  date  of  the  presentation 
of  the  application.  A  supplemental  cer- 
tificate of  title  or  supplemental  abstract 
of  title  brought  down  so  as  to  include 
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the  date  of  the  filing  of  the  application 
must  be  furnished  prior  to  the  expiration 
of  the  60-day  period  of  publication. 

§  69.8  Statement  required  that  land 
is  unreserved,  unoccupied,  unimproved. 
and  unappropriated.*  Each  person  mak- 
ing application  for  patent  under  the  min- 
ing laws,  for  lands  in  Alaska,  must  fur- 
nish a  duly  corroborated  statement 
showing  that  no  portion  of  the  land 
applied  for  Is  occupied  or  reserved  by  the 
United  States,  so  as  to  prevent  Its  acqui- 
sition under  said  laws;  that  the  land  Is 
not  occupied  or  claimed  by  natives  of 
Alaska ;  and  that  the  land  is  unoccupied, 
unimproved  and  unappropriated  by  any 
person  claiming  the  same  other  than  the 
applicant. 

J  69.9  Period  allowed  for  filing  of  ad- 
verse claims.  The  act  of  June  7,  1910 
(36  Stat.  459;  48  U.  S.  C.  386).  provides 
that  adverse  claims  may  be  filed  at  any 
time  during  the  60-day  period  of  publica- 
tion or  within  8  months  thereafter.  This 
provision  operates  to  enlarge  by  8 
months  additional  the  time  within  which 
an  adverse  claim  may  be  filed. 

§  69  10  Period  allowed  for  institution 
of  adverse  suits,  (a)  It  Is  also  provided 
by  the  act  that  adverse  suits  may  be  in- 
stituted at  any  time  within  60  days  after 
the  filing  of  adverse  claims  in  the  land 
ofiBce.  This  provision  applies  to  any 
adverse  claim  which  is  seasonably  filed. 

(b>  Managers  of  the  land  ofBces  in 
Ala.-^ka  will  exercise  the  greatest  care  in 
applying  the  provisions  of  the  act,  and 
will  allow  no  mineral  entry  until  after 
the  expiration  of  the  full  period  granted 
for  the  filing  of  adverse  claims.  For  ex- 
ample, on  any  application  imder  which 
the  publication  period  ended  with  or 
after  June  7.  1910,  no  entry  will  in  any 
event  be  allowed  until  after  the  expira- 
tion of  the  8  months'  period  following 
the  publication  period. 

AREAS  SITBJECT  TO  SPECIAL  LAWS  * 

5  69  1 1  Mineral  deposits  in  the  Glacier 
Bay  National  Monument,  (a)  Under 
the  act  of  June  22.  1936  (49  Stat.  1817), 
the  lands  in  the  Glacier  Bay  National 

'  18  U.  8.  C.  1001  makes  it  a  crime  for  any 
pers(jn  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  its  Jurisdiction. 

'  Mining  locations  may  be  made  on  lands  In 
the  Mount  McKlnley  National  Park,  under 
the  provisions  of  the  act  of  February  26.  1917 
(39  Stat.  938;  16  U.  8.  C.  347-354)  which 
expressly  provides  that  the  United  States 
mining  laws  shall  be  applicable  to  mineral 
lands  In  that  area. 

Lands  segregated  for  classification  or  sold 
under  the  Alaska  Public  Sale  Act  of  August 
30.  1949  (63  Stat.  679.  48  U.  S.  C.  364a-364e) 
are  subject  to  mining  location,  under  the 
provision  of  section  3  of  that  act  for  the 
development  of  the  reserved  minerals  under 
spplicable  law,  including  the  United  States 
mining  laws,  and  subject  to  the  rules  and 
regulations  of  the  Secretary  of  the  Interior 
necessary  to  provide  protection  and  compen- 
sation for  damages  from  mining  activities  to 
the  surface  and  Improvements  thereon. 
Such  mining  locations  are  subject  to  the 
applicable  general  regulations  in  Parts  69 
and  185  and  to  the  additional  conditions  and 
requirements  in  !  75J5  of  this  chapter. 
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Monument,  reserved  by  proclamation  of 
February  26.  1925  (43  Stat.  1988),  or  as 
It  may  be  extended  are  open  to  prospect- 
ing for  the  kinds  of  mineral  now  subject 
to  location  under  the  United  States  min- 
ing laws,  and,  upon  discovery  of  any  such 
mineral,  locations  may  be  made  In  ac- 
cordance with  the  provisions  of  the  min- 
ing laws  and  regulations  thereunder. 
Such  locations,  duly  made,  will  carry  all 
the  rights  and  Incidents  of  mining  loca- 
tions, except  that  they  will  give  to  the 
locator  no  title  to  the  land  within  their 
boundaries  or  claim  thereto  except  the 
right  to  occupy  and  use  so  much  of  the 
surface  of  the  land  as  required  for  all 
purposes  reasonably  necessary  to  mine 
and  remove  the  minerals,  such  occupa- 
tion and  use  to  be  under  general  regula- 
tions prescribed  by  the  Secretary  of  the 
Interior. 

(b)  The  owner  of  a  mining  location 
may  cut  such  timber  within  the  boun- 
daries of  his  claim  as  is  necessary  for 
mining  purposes.  Prospectors  may  cut 
timber  for  their  necessary  mining  and 
domestic  uses  only  with  the  permission 
of  the  custodian  of  the  monument  or  his 
representative  who  will  designate  the 
timber  to.  be  cut.  All  slash,  brush  or 
debris  resulting  from  the  cutting  of  tim- 
ber upon  mining  claims  or  by  prospectors 
shall  be  disposed  of  by  the  claimant  or 
prospector  in  such  manner  and  at  such 
time  as  may  be  designated  by  the  Na- 
tional Park  Service  oflBcer  in  charge  so 
as  to  prevent  the  creation  of  fire  hazards, 
or  conditions  conducive  to  the  develop- 
ment of  Infestation  by  timber-destroying 
Insects. 

(c)  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  oflQcer  in  charge  of  the 
monument  upon  submitting  a  map  or 
sketch  showing  the  location  of  the  min- 
ing property  to  be  served  and  the  loca- 
tion of  the  proposed  road  or  vehicle  trail. 
The  permit  may  be  conditioned  upon  the 
permittee  maintaining  the  road  or  trail 
in  a  passable  condition  so  long  as  It  Is 
used  by  the  permittee  or  his  successors. 

(d)  Occupation  and  use  of  the  surface 
of  an  unpatented  mining  claim  Is  re- 
stricted by  the  general  law  to  such  as  Is 
reasonably  incident  to  the  exploration, 
development  and  extraction  of  the  min- 
erals in  the  claim.  Accordingly,  any 
locator  or  patentee  of  a  mining  claim 
located  under  this  act  will  be  entitled  to 
such  right.  Upon  written  permission  of 
the  Director  of  the  National  Park  Service 
or  his  representative,  the  surface  of  such 
claim  may  be  used  for  other  specified 
purposes,  the  use  to  be  on  such  condi- 
tions and  for  such  period  as  may  be  pre- 
scribed when  permission  is  granted. 

(e)  Prospectors  and  miners  shall  at  all 
times  conform  to  any  rules  prescribed  or 
which  may  be  made  applicable  by  the 
Director  of  the  National  Park  Service  to 
the  national  monument. 

(f )  The  Park  regulations  for  the  pro- 
tection of  wild  life  provide: 

The  national  monument  is  a  sanctuary  for 
wild  life  of  every  sort,  and  all  hunting,  or  the 
killing,  woimdlng,  frightening,  capturing  or 
attempting  to  capture  at  any  time  of  any 
wild  bird  or  animal,  except  dangerous  anl- 
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mals  when  It  Is  necessary  to  prevent  them 
from  destroying  htiman  lives  or  inflicting 
personal  Injury,  is  prohibited. 

Firearms,  traps,  seines,  and  nets  are  pro- 
hibited within  the  boundaries  of  the  monu- 
ment, except  upon  written  permission  of  the 
custodian    or    his   representative. 

(g)  The  right  of  occupation  and  use  of 
the  surface  of  the  land  embraced  in  the 
boundaries  of  a  location,  entry  or  patent 
pursuant  to  the  act  of  June  22.  1936,  will 
terminate  when  the  minerals  are  mined 
out  or  the  claim  is  abandoned.  Any 
owner  of  an  unpatented  location  who 
fails  to  perform  annual  assessment  work 
on  his  claim  for  any  assessment  period 
will  be  assumed  to  have  abandoned  his 
claim  and  his  right  of  occupation  and 
use  of  the  surface  of  the  claim  considered 
at  an  end. 

(h)  Applications  for  patents  and  final 
certificates  Issued  thereon  for  mining 
claims  in  this  monument  should  be  noted 
"Glacier  Bay  National  N'onument 
Lands",  and  all  patents  issued  for  claims 
under  the  act  will  convey  title  to  the  min- 
erals only,  and  contain  appropriate  ref- 
erence to  the  act  and  the  regulations 
issued  thereimder. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

Cross  Rkferencs:  For  general  mining  reg- 
ulations, see  Part  185  of  this  chapter. 

MINING  FOR  GOLD  AND  OTHER  PRECIOUS  ICET- 
ALS  IN  THE  BEDS  AND  ALONG  THE  SHORES 
OF   NAVIGABLE   WATERS   IN   ALASKA 

Attthoritt:  iS  69.12  to  69.18  Issued  imder 
61  Stat.  916. 

5  69.12  Purpose  and  authority.  The 
act  of  August  8,  1947  (61  Stat.  916) 
amends  section  26  of  the  act  of  Jime  6, 
1900,  as  amended  (31  Stat.  321.  52  Stat. 
588;  48  U.  S.  C.  381)  to  authorize  the 
exploration  and  mining  for  gold  and 
other  precious  metals  in  Alaska  in  land 
belo^the  line  of  ordinary  high  tide  on 
tidal  waters  and  below  the  line  of  ordi- 
nary high  water  mark  on  nontidal  waters 
navigable  In  fact,  subject  to  certain  con- 
ditions. It  Is  the  purpose  of  §§  69.12  to 
69.18.  Inclusive,  to  set  forth  the  condi- 
tions under  which  such  exploration  and 
mining  operations  may  be  conducted. 

§  69.13  FUing  of  notice  of  intention  to 
mine.  Any  citizen  of  the  United  States, 
any  person  who  has  legally  declared  his 
Intention  to  become  such,  any  associa- 
tion of  such  citizens,  or  any  corporation 
organize  under  the  laws  of  the  United 
States  or  of  any  ^ate  or  Territory  there- 
of, shall,  before  commencing  actual  oper* 
ations.  file  a  notice  of  Intention  to  mine 
or  dredge  for  gold  and  other  precious 
metals  in  any  of  the  land  described  In 
the  preceding  section.  This  notice  must 
be  filed  in  triplicate  in  the  nearest  land 
office,  and  should  contain  (a)  the  full 
name,  address  and  citizenship  of  the 
person  filing  the  notice,  (b)  a  description 
of  the  place  where  the  dredge  will 
be  Initially  located  or  the  mining 
operations  otherwise  commenced,  such 
place  to  be  connected  where  practicable 
by  course  and  distance  to  a  comer  of  the 
public  land  survey  on  the  shore,  or  if 
there  are  no  surveyed  lands  In  the  vi- 
cinity, with  the  nearest,  readily-ascer- 
talnable  geographical  or  topographical 
point,  (c)  a  statement  that  actual  dredg- 
ing or  mining  operations  will  be  com- 
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menced  no  later  than  90  days  after  the 
date  of  filing  of  the  notice,  and  (d)  a 
statement  that  the  dredging  or  other 
mining  operations  will  comply  with  all 
pertinent  regulations  and  laws. 

5  69.14  Area  to  he  dredged.  In  order 
to  assure  the  preservation  of  order  and 
the  avoidance  of  conflict,  each  dredge 
commencing  operations  in  accordance 
with  §§  69.12  to  69.18,  inclusive,  shall  not 
be  Interfered  with  by  other  dredging  or 
mining  operations  within  an  area  of  200 
feet  In  the  direction  of  either  banlc  and 
within  a  space  of  500  feet  up  or  down 
stream.  This  area  shall  be  indicated  by 
properly  placed  buoys.  Other  dredges 
or  boats  are  to  have  access  to  such  area 
for  passage  and  navigational  purposes, 
but.  while  passing  through  that  area,  are 
not  to  extract  any  minerals  nor  engage  in 
any  dredging  or  moving  of  materials  ex- 
cept as  may  be  necessary  for  the  actual 
movement  of  the  equipment. 

§  69.15  Restrictions  on  dredge  loca- 
tion. No  dredge  shall  be  placed  in  a  po- 
sition or  be  so  operated  as  to  interfere 
with  the  free  passage  of  boats  on  non- 
tidal  waters  navigable  in  fact  or  along 
the  shore  line  of  tidal  waters,  or  inter- 
fere with  the  landing  at  any  public 
wharf,  or  with  other  authorized  means 
for  landing  stores  or  supiriies.  No  dredge 
shall  be  located  nearer  to  the  shore  than 
100  feet  from  the  line  of  ordinary  low 
tide  on  tidal  waters.  Nor  shall  any 
dredge  be  located  within  the  limits  of 
frontage  occupied  by  any  townsite,  mis- 
sion or  trading  cwnpany  with  established 
entry  under  the  law. 

S  69.16  Laws  for  the  protection  of 
navigable  waters  and  fisheries.  No 
dredging  or  other  mining  operations 
shall  be  conducted  unless  all  the  appli- 
cable laws  and  regulations  relating  to 
navigable  waters  and  to  the  prelection 
of  fisheries  are  complied  with. 

Cross  RnrBENCE:  The  regulations  of  the 
Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior  concerning  fisheries  are  codi- 
fied In  50  CPR  Chapter  I.  For  regulations  of 
the  Department  of  the  Army  concerning 
navigable  waters,  see  33  CFR  Chapter  II. 

§  69.17  Prior  rights  protected.  No 
dredging  or  other  mining  shall  in  any 
way  be  deemed  to  affect  or  impair  any 
valid  claims,  rights  or  privileges  arising 
under  any  other  provision  of  law,  includ- 
ing possessory  clain^  under  the  first 
proviso  of  section  8  of  the  act  of  May 
17.  1884  (23  Stat.  26). 

§  69.18  No  title  to  be  acquired;  rights 
of  future  States.  No  dredging  or  other 
mining  operations  shall  authorize,  or  be 
permitted  to  lead  to,  the  acquisition  of 
title  to  any  of  the  land  dredged  or  mined. 
Any  privileges  acquired  with  respect  to 
mining  operations  in  land,  title  to  which 
is  later  transferred  to  a  future  State 
upon  its  admission  to  the  Union,  and 
which  is  situated  within  its  boundaries, 
shall  b£  terminable,  by  such  State,  and 
the  mining  operations  shall  be  subject 
to  the  laws  of  such  State. 

SCHOOL  sccnoNs 

9  69.19  Statutory  authority:  mining 
claims,  (a)  The  act  of  March  5.  1952 
(66  Stat.  14;  48  U.  S.  C.  353)  re- 
pealed the  act  of  August  7. 1939  (53  Stat. 
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1243:  48  U.  S.  C.  353),  Which  provided 
for  the  disposition  imder  the  mining  laws 
of  the  United  States,  of  the  minerals  in 
the  lands  reserved  to  the  Territory  of 
Alaska  for  educational  uses.  No  valid 
claim  may.  therefore,  be  initiated  imder 
the  mining  laws  after  March  5.  1952,  on 
lands  reserved  to  the  Territory  for  edu- 
cational uses. 

(b)  Unsurveyed  public  lands  which 
when  surveyed  will  be  sections  reserved 
for  educational  uses,  will,  until  the  sur- 
vey of  the  lands  in  the  field  but  not 
thereafter  be  subject  to  the  operation 
of  the  mining  and  mineral  leasing  laws 
in  like  manner  as  other  public  lands. 

(R.  S.  2478;  43  U.  S.  C  1201) 

§  69  20  Mining  locations,  entries  and 
patents,  (a)  Section  1  of  the  act  of 
March  4, 1915,  as  amended,  provides  that 
nothing  in  that  act  shall  affect  any  lands 
subject  to  or  included  in  any  valid  appli- 
cation, claim,  or  right  initiated  or  held 
under  any  laws  of  the  United  States,  un- 
less and  until  such  application,  claim,  or 
right  is  extinguished,  relinquished  or 
cancelled.  Therefore,  any  valid  mining 
location  or  claim  Initiated  prior  to 
March  5.  1952,  shall  remain  Intact,  sub- 
ject to  compliance  with  the  mining  laws 
and  regulations  thereunder  applicable  to 
the  Territory,  and  subject  to  the  rights 
of  Territorial  lessees.  All  proceeds  or 
income  derived  by  the  United  States 
from  the  disposition  of  the  lands  or  the 
minerals  therein  under  such  outstanding 
mining  claims  shall  be  appropriated  and 
set  apart  as  permanent  funds  In  the 
Territorial  treasury. 

(b)  Controversies  between  Territorial 
lessees  and  owners  of  mining  claims  on 
the  same  land  involving  the  right  of 
possession,  occupancy  and  use  of  lands, 
or  liability  for  damages,  are  matters 
within  the  jurisdiction  of  the  local 
courts. 

(R.  S.  2478;  43  U.  S.  0.  1201) 
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9  70.1  statutory  authority.  Sections 
1  to  19.  Inclusive,  of  the  act  of  October 
20. 1914  (38  Stat.  741.  et  seq.;  48  U.  S.  C, 
sections  432-438,  438a.  439-452),  as 
amended,  authorize  the  Secretary  of  the 
Interior  to: 

(a)  Divide  into  leasing  units  and 
award  leases  of  the  coal,  lignite  and  as- 
sociated minerals  in  unreserved  coal 
lands  and  coal  deposits  owned  by  the 
United  States  in  Alaska; 

(b)  Issue  permits  to  prospect  un- 
claimed and  undeveloped  areas  of  coal 
lands  and  coal  deposits  in  Alaska:  and 

(c)  Issue  limited  licenses  or  permits 
to  prospect  for,  mine  and  dispose  of.  for 
free  use,  coal  on  specified  tracts  belong- 
ing to  the  United  States  in  Alaska. 

S  70.2  Area  and  limitation  on  hold- 
ings. A  single  lease  or  permit  may  em- 
brace not  exceeding  2,560  acres  except 
where  the  rule  of  approximation  applies. 
A  permit  will  comprise  contiguous  tracts, 
or  tracts  in  reasonably  compact  form. 
If  good  reasons  appear  for  not  including 
a  contiguous  area.  A  lease  will  com- 
prise contiguous  tracts,  except  in  a  case 
where  it  appears  that  non-contiguous 
tracts  can  be  practically  worked  as  a 
single  mine  or  unit.  No  person,  asso- 
ciation, or  corporation,  except  as  in  the 
act  provided,  may  hold  more  than  2  560 
acres  in  the  aggregate,  whether  directly 
through  the  ownership  of  coal  leases  and 
permits  or  interests  in  such  lea.ses  or 
permits,  or  Indirectly  as  a  member  of  an 
association  or  associations,  or  as  a 
stockholder  of  a  corporation,  holding 
such  leases  and  permits  or  interests 
therein  or  both. 

9  70.3  Qualifications  of  apvUcants. 
(a)  Leases,  prospecting  permits  and  lim- 
ited licenses  may  be  issued  to  citizens  of 
the  United  States  over  the  age  of  21 
years,  associations  of  such  citizens,  cor- 
porations organized  under  the  laws  of 
the  United  States  or  any  State  or  Terri- 
tory thereof,  including  a  company  or  cor- 
poration operating  a  railroad  or  common 
carrier,  and  municipalities.  A  majority 
of  the  stock  of  such  corporation  shall  at 
all  times  be  owned  and  held  by  citizens 
of  the  United  States. 
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(b)  Every  applicant  for  coal  permit  or 
lease  must  show  that,  with  the  area  ap- 
plied for,  his  or  its  interest  or  interests  in 
such  permits,  leases  and  applications 
therefor,  directly  or  indirectly,  do  not 
exceed  in  the  aggregate  2.560  acres,  not 
including  areas  held  under  a  limited  li- 
cense which,  imder  the  act  (48  U.  S.  C, 
sec.  445) ,  is  no  bar  to  acquiring  or  hold- 
ing a  lease. 

( c )  Where  the  applicant  Is  or  operates 
a  railroad  or  common  carrier,  it  must 
make  a  statement  that  it  operates  main 
or  branch  lines  in  the  Territory  of 
Alaska;  that  the  coal  or  coal  lands  ap- 
plied for  through  leases,  applications 
therefor,  and  permits,  do  not  exceed  such 
area  or  quantity  as  may  be  required  and 
used  solely  for  its  own^se;  and  that  the 
aggregate  acreage,  other  than  as  set  out 
in  §  70.28,  in  leases  and  applications 
therefor  and  permits  in  which  it  is  inter- 
ested directly  or  Indirectly  does  not  ex- 
ceed 2.560  acres. 

(d)  Every  applicant  for  lease  or  per- 
mit must  also  furnish  a  showing  as  to 
the  need  for  additional  coal  production 
which  cannot  otherwise  be  reasonably 
met.  or,  if  such  a  showing  of  need  can- 
not be  made,  a  statement  of  the  reasons 
why  a  lease  or  permit  is  desired. 

§  70.4  Permits  and  leases  for  lands 
disposed  of  with  reservation  of  coal. 
Where  lands  included  in  a  lease  or  permit 
have  been  disposed  of  with  reservation  of 
the  coal  deposits,  a  lessee  or  permittee 
must  make  full  compliance  with  the  law 
under  which  such  reservation  was  made. 
See  the  act  of  March  8, 1922  (42  Stat.  416; 
48  U.  S.  C,  sec.  377) ;  June  17.  1949  (63 
Stat.  200);  June  21,  1949  (63  Stat.  214; 
30  U.  S.  C.  Supp.  m,  54).  and  other 
laws  authorizing  such  reservations. 

?S  70.5  Requirements  when  lands  are 
tcithjn  a  withdrawal.  Where  any  part 
of  the  lands  embraced  in  an  application 
for  coal  lease  or  permit  is  within  a  with- 
drawal which  does  not  preclude  disposi- 
tion of  the  coal  deposits,  the  head  of  the 
Government  agency  having  control  will 
be  called  upon  for  a  report  as  to  whether 
there  is  any  objection  to  the  granting 
Of  a  coal  lease  or  permit.  In  cases  where 
such  asency  recommends  that  a  special 
stipulation  be  furnished  by  the  appli- 
cant to  protect  the  Interest  of  the  United 
States,  an  appropriate  stipulation  will 
be  Included  in  the  lease  or  permit. 

5  70  6  Payments.  Unless  otherwise 
directed  by  the  Secretary,  rentals,  royal- 
ties an'!  other  payments  under  leases. 
permits  and  licenses  issued  under  the 
act  .shall  be  paid  to  the  manager  of  the 
land  office  for  the  land  district  in  which 
the  lands  are  situated.  All  remittances 
shall  be  made  payable  to  the  Bureau  of 
Land  Management. 

COAL  LEASES 

§  70.7  Leasing  units,  (a)  No  coal 
land  or  deposits  may  be  leased  until  after 
division  into  suitable  leasing  units  or 
tracts  Such  leasing  units  may  be  es- 
tablished either  upon  application  or 
when  it  is  deemed  advisable  that  addi- 
tional coal  units  be  established. 

<b)  All  material  facts,  such  as  char- 
acter and  depth  of  the  coal  deposits, 
topography  of  the  land.  situaUon  with 
respect  to  adjacent  private  holdings  of 
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coal  lands,  the  proximity  of  rail  or  water 
transportation  and  outlet  for  other  lands 
in  the  immediate  vicinity,  as  well  as  the 
investment  reasonably  required  to  pro- 
vide the  requisite  development  and  op- 
erating facilities,  will  be  given  consider- 
ation in  the  establishment  of  leasing 
units. 

(c)  Leasing  units  may  include,  in 
whole  or  in  part,  unsurveyed  land,  but  a 
survey  of  the  Ismd  will  be  made  and  the 
leasing  unit  conformed  to  such  survey 
prior  to  the  execution  of  a  lease  thereof. 

9  70.8  Form  of  lease.  Leases  shall  be 
issued  on  Form  4-03  la.* 

9  70.9  Minimum  expenditure  and 
lease  bond,  (a)  An  actual  bona  fide  ex- 
penditure for  mine  operation,  develop- 
ment, or  improvement  purposes  on  or  for 
the  benefit  of  the  leased  land,  of  the 
amount  that  may  be  determined  will  be 
a  condition  in  each  lease  as  the  minimum 
basis  on  which  it  will  be  granted,  with 
the  requirement  that  not  less  than  one- 
third  of  such  expenditure  shall  be  made 
during  the  first  year,  and  a  like  amount 
each  year  for  the  two  succeeding  years, 
the  investment  during  any  one  year  over 
such  proportionate  amount  for  that  year 
to  be  credited  on  the  expenditure  re- 
quired for  the  ensuing  year  or  years. 

(b)  Prior  to  the  issuance  of  a  lease, 
the  lessee  shall  furnish  a  bond  executed 
by  the  lessee  with  approved  corporate 
surety  on  Form  4-1113  or  the  lessee's 
personal  bond  on  Form  4-1114,  in  such 
sum  as  may  be  required  but  in  no  event 
less  than  $1,000.  and  conditioned  upon 
compliance  with  all  of  the  terms  and 
provisions  of  the  lease.  Personal  bonds 
must  be  accompanied  by  a  deposit  of  se- 
curities such  as  specified  in  9  70.23.  If 
the  amount  of  the  bond  is  fixed  at  $1,000. 
the  lessee  may,  instead,  furnish  a  bond 
on  Form  4-1113  with  two  qualified  indi- 
vidual sureties  to  cover  compliance  with 
all  terms  and  provisions  of  the  lease  or 
the  applicable  law  or  regulations.  Each 
surety  must  execute  a  statement  show- 
ing that  he  is  worth  in  real  property  not 
exempt  from  execution  double  the  sum 
specified  in  the  undertaking,  over  and 
above  his  just  debts  and  liabilities,  and 
that  he  is  either  a  resident  of  the  same 
State  or  Territory  and  the  United  States 
Judicial  District  as  the  principal  on  the 
bond,  or  of  the  Territory  and  the  Judi- 
cial District  in  which  the  lands  involved 
are  located.  There  must  also  be  fur- 
nished a  certificate  by  a  judge  or  clerk 
of  record,  a  United  States  Attorney,  a 
United  States  Commissioner,  or  United 
States  postmaster,  as  to  the  Indemnity, 
signature  and  financial  competency  of 
the  sureties.  All  bonds  furnished  with 
individual  sureties  will  be  examined 
every  two  years  or  at  any  other  time 
when  found  advisable,  and  the  principal 
on  the  bond  will  be  required  to  furnish 
new  statements  of  Justification  by  the 
sureties  and  a  new  certificate  of  flnan- 
cial  competency,  and  if  such  sureties  are 
unable  to  qualify  additional  security  will 
be  required.  The  statement  of  Justifica- 
tion required  to  be  furnished  by  the 
sureties,  and  the  certificate  of  compe- 
tency should  be  on  Form  4-215. 


*  Piled  with  the  Federal  Register  Division 
as  part  of  th«  original  document. 
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9  70.10  Minimum  production:  suspen- 
sion of  operations,  (a)  Leases  shall  be 
conditioned  upon  the  payment  of  a  roy- 
alty on  a  minimum  annual  production 
beginning  with  the  sixth  year  of  the 
lease,  unless,  on  application  and  show- 
ing made,  an  authorized  officer  of  the 
Department  of  the  Interior  in  the  inter- 
est of  conservation,  or  for  other  satisfac- 
tory cause,  shall  direct,  or  shall  assent 
to  the  suspension  of  operations  or  pro- 
duction of  coal  as  provided  in  section  19 
of  the  act  (48  U.  S.  C.  438a) .  The  law 
provides  that  where  suspensions  are 
made  the  payment  of  rentals  will  be 
waived  for  the  period  of  suspension  and 
the  lease  term  extended  for  a  like  period. 

(b)  If  operations  or  production  are 
suspended  pursuant  to  section  19  of  the 
act  (48  U.  S.  C.  sec.  438a) ,  no  payment  of 
acreage  rental  prescribed  in  the  lease  is 
required  during  such  period  of  suspen- 
sion. Any  such  suspension  if  granted 
shall  be  effective  beginning  with  the  first 
day  of  the  lease  month  following  the  date 
of  filing  of  written  application  for  such 
suspension  in  duplicate  in  the  office  of 
the  regional  mining  supervisor,  and  end- 
ino:  with  the  first  day  of  the  lease  month 
in  which  relief  is  terminated  in  writing 
by  an  authorized  officer  of  the  Depart- 
ment of  the  Interior.  Where  rentals 
have  been  paid  in  advance,  proper  credit 
will  be  allowed  on  the  next  rental  or 
royalty  payment  due  under  the  lease. 
Complete  information  must  be  furnished 
showing  the  necessity  for  suspension  of 
operation  and  production  in  the  interest 
of  conservation  or  other  satisfactory 
cause  for  the  suspension  requested. 

(c)  The  term  of  a  lease  shall  be  ex- 
tended by  adding  thereto  any  period  of 
suspension  of  operations  or  production 
assented  to  or  directed  by  an  authorized 
officer  of  the  Department  of  the  Interior. 

(d)  The  minimum  annual  production 
requirements  of  a  lease  shall  be  propor- 
tionately reduced  for  that  portion  of  a 
lease  year  for  which  suspension  of  opera- 
tions or  production  is  directed  or  granted 
by  an  authorized  officer  of  the  Depart- 
ment of  the  Interior  in  the  interest  of 
conservation  or  for  other  satisfactory 
cause. 

9  70.11  Application  for  lease  by  com- 
petitive bidding,  (a)  An  application  for 
a  lease  by  competitive  bidding  must  be 
filed  in  duplicate  in  the  proper  land  of- 
fice. No  specific  form  is  required,  but 
the  application  should  cover  the  follow- 
ing points: 

(1)  The  applicant's  name  and  address. 

(2)  A  statement  as  to  citizenship:  In 
the  case  of  an  individual,  whether  native 
born  or  naturalized,  and  if  naturalized, 
date  of  naturalization,  court  in  which 
naturalized,  and  the  number  of  certifi- 
cate if  known,  and  if  a  woman,  whether 
married  or  single,  and  if  married,  the 
facts  as  to  the  citizenship  of  her  hus- 
band and  the  date  of  her  marriage  If 
both  are  not  native  bom  citizens.  As- 
sociations are  required  to  file  a  certified 
copy  of  their  articles  of  association  and 
the  same  showing  as  to  citizenship  and 
holdings  of  their  members  as  required  of 
an  individual  and  specified  in  this  sub- 
paragraph. If  the  applicant  is  a  corpo- 
ration, it  must  file  (Da  certified  copy  of 
the  articles  of  incorporation  or  appro- 
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prlate  reference  by  land  office  serial  num- 
ber of  the  record  of  the  Bvireau  In  which 
such  a  copy  has  been  filed,  with  state- 
ment as  to  any  subsequent  amendments. 
(11)  a  separate  showing  as  to  the  citizen- 
ship and  holdings  of  any  stockholder 
owning  or  controlling  at  least  20  percent 
of  the  stock  of  the  corporation,  and  (ill) 
a  statement  of  the  proportion  of  its 
stock  owned  or  held  by  aliens.  If  a  ma- 
jority of  the  stock  of  a  corporation  is 
held  by  aliens,  the  application  will  be  de- 
nied. A  miinicipality  must  submit  evi- 
dence of:  (1)  The  law,  charter  and  pro- 
cedure taken  by  which  It  became  and 
exists  as  a  legal  body  corporate;  (11)  that 
the  taking  of  a  permit  or  lease  is  author- 
ized under  such  law  or  charter;  and  (ill) 
that  the  action  proposed  has  been  duly 
authorized  by  the  governing  body  of  such 
municipality. 

(3)  A  statement  that  the  interests,  di- 
rect or  Indirect,  in  coal  leases,  permits 
or  applications  therefor  in  Alaska,  do  not 
exceed  In  the  aggregate  2,560  acres,  ex- 
cept as  Indicated  In  §  70.3  (b) .  Where 
the  applicant  is  or  operates  a  railroad 
or  common  carrier,  it  must  state  that  the 
coal  or  coal  lands  applied  for  through 
leases,  applications  therefor,  and  per- 
mits, do  not  exceed  such  area  or  quan- 
tity as  may  be  required  and  used  solely 
for  its  own  use. 

(4)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivision 
if  surveyed,  and  by  metes  and  bounds  if 
unsurveyed.  In  order  to  properly  iden- 
tify unsurveyed  lands,  if  practicable,  the 
metes  and  bounds  description  should  be 
connected  by  course  and  distance  with 
some  comer  of  the  public-land  siirveys 
and  their  position  with  reference  to  riv- 
ers, creeks,  mountains  or  mountain 
peaks,  towns.  Islands,  or  other  prominent 
topographical  points  or  natural  objects 
or  monuments  should  be  given. 

(5)  The  showing  specified  in  S  70.3 
(d). 

(6)  A  statement  of  the  general  situa- 
tion of  the  land  with  respect  to  other 
mines,  its  topography,  outlet  to  market, 
and  transportation  facilities  and  the 
character  and  extent  of  the  coal  de- 
posits so  far  as  known. 

(7)  The  contemplated  investment  for 
the  development  and  equipment  of  a  pro- 
ducing mine  of  a  stated  average  daily 
output. 

(b)  The  application  must  be  signed  by 
the  applicant  or  his  attorney-in-fact, 
and  if  executed  by  an  attorney-in-fact 
must  be  accompanied  by  the  power  of 
attorney  and  the  applicant's  own  state- 
ment '  as  to  citizenship  and  acreage  hold- 
ings. Application  on  behalf  of  a  cor- 
poration must  be  accompanied  by  proof 
of  the  signing  officer's  authority  to  ex- 
ecute the  instrument  and  must  have  the 
corporate  seal  affixed  thereto. 

9  70.12  Offer  of  lands  or  deposits  for 
lease  by  competitive  bidding,  if  the 
lands  or  deposits  are  found  to  consti- 
tute an  acceptable  leasing  unit  and  sub- 
ject to  coal  lease,  they  will  be  offered  for 
such  lease  on  the  terms  and  conditions 


*  18  n.  S.  C.  1001  makes  It  b  crime  for  any 
peraon  knowingly  and  wllfvilly  to  nibmlt  or 
cause  to  be  submltteU  to  any  agency  of  th« 
United  States  any  false  or  fraudulent  state- 
ment as  to  any  matter  within  its  Jurisdiction. 
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to  be  specified  in  the  notice  of  sale  to 
the  qualified  person  who  offers  the  high- 
est bonus  by  competitive  bidding  as  pro- 
vided by  the  notice  of  sale.  If  it  be  found 
that  the  area  covered  by  an  application 
does  not  constitute  an  acceptable  leasing 
unit,  the  area  may  be  adjusted,  by  ap- 
propriate additions  and  eliminations,  to 
constitute  an  acceptable  leasing  unit 
which  may  be  offered  for  lease. 

9  70.13  Notice  of  lease  offer.  Notice 
under  the  preceding  section  of  the  offer 
of  the  lands  or  deposits  for  lease  will  be 
given  by  pubUcatlon  once  a  week  for  four 
consecutive  weeks,  or  for  such  other  pe- 
riod as  may  be  deemed  advisable,  in  a 
newspaper  of  general  circulation,  pub- 
lished in  the  Territory  of  Alaska.  The 
notice  will  be  published  at  the  expense 
of  the  Government.  Such  notice  will 
show  the  day,  hour,  and  place  of  sale, 
whether  the  sale  will  be  at  public  auc- 
tion or  by  sealed  bids,  the.  method  of 
submitting  sealed  bids,  the  rental  and 
rate  of  royalty  to  be  charged,  the  mini- 
mum investment  and  the  minimum  pro- 
duction requirement,  and  the  descrip- 
tion of  the  land.  If  the  sale  is  by  public 
auction  the  notice  will  also  specify  that 
sealed  bids  win  be  accepted.  The  right 
is  reserved,  in  the  public  interest,  to 
reject  any  and  all  bids,  and  should  a 
bid  be  rejected,  the  deposit  made  by 
the  bidder  will  be  returned.  All  bidders 
at  any  public  sale  of  leases  are  warned 
against  committing  any  act  of  Intimida- 
tion, combination  or  unfair  manage- 
ment to  hinder  or  prevent  bidding  there- 
on, in  violation  of  18  U.  S.  C.  1860. 

S  70.14  Sale;  bidding  requirements: 
action  by  successful  bidder.  When  the 
sale  is  by  public  auc^on,  before  bidding 
is  commenced  by  those  p)ersons  present, 
the  manager  or  other  officer  conducting 
the  sale  will  open  and  read  to  those  per- 
sons the  sealed  bids  received  on  or  be- 
fore the. time  set  in  the  notice  of  sale. 
The  successful  bidder  must  on  the  day 
of  sale  deposit  with  the  manager  of  the 
land  office  or  other  officer  conducting 
the  sale  and  each  sealed  bid  must  be  ac- 
companied by  the  following:  Certified 
check,  money  order,  or  cash,  for  one- 
fifth  of  the  amount  of  bid  and  evidence 
of  qualifications  of  the  bidder  as  pre- 
scribed in  S  70.11  (a)  (2),  (3)  and  (b). 
if  a  current  showing  in  that  regard  has 
not  been  filed  in  connection  with  the 
application  for  lease  of  the  lands  or  de- 
posits. If  the  land  is  surveyed,  the  suc- 
cessful bidder  will  be  allowed  30  days 
from  receipt  of  lease  forms  within  which 
(a)  to  file  in  the  proper  land  office  a 
lease,  duly  executed  by  him  on  form 
4-031a  and  the  bond  required  by  S  70.9, 
and  (b)  to  pay  the  remainder  of  the 
bonus  bid  by  him  and  the  annual  rental 
for  the  first  year  of  the  lease.  The  lease 
will  be  dated  as  of  the  first  day  of  the 
month  following  its  Issuance  unless  the 
successful  bidder  requests  that  it  be 
dated  as  of  the  first  day  of  the  month 
of  Issuance.  If  the  land  is  unsurveyed, 
the  successful  bidder  will  not  be  re- 
quired to  comply  with  requirements  of 
paragraphs  (a)  and  (b)  in  this  section 
imtil  the  land  has  been  surveyed  and 
the  plat  of  such  survey  accepted  and 
officially  filed.  Such  survey  will  be  at 
the  expense  of  the  Government.    If  the 


bidder  fails  to  comply  after  due  service 
of  notice,  that  portion  of  his  deposit 
representing  the  minimum  required  to 
be  deposited  with  the  bid  shall  be  held 
as  liquidated  damages  and  disposed  of 
as  other  receipts  under  the  Alaska  Coal 
Act 

i  70.15  Modification  and  leasing  of  ad- 
ditional land  or  coal  deposits;  consoli- 
dation of  leases  of  smaU  areas,  (a) 
Under  section  4  of  the  act  (48  U.  S.  C. 
Sec.  435) ,  a  lessee  may  obtain  a  further 
or  new  lease  to  include  additional  coal 
lands  contiguous  to  those  embraced  in 
his  original  lease,  but  in  no  event  shall 
the  area  embraced  in  the  original  and 
new  lease  exceed  in  the  aggregate  2.563 
acres,  except  wl^re  the  rule  of  approxi- 
mation applies.  The  lessee  shall  file  his 
application  for  a  new  lease  in  duplic<it<> 
in  the  proper  land  office  describing  the 
additional  lands  desired,  the  needs  and 
reason  for  and  the  advantage  to  the 
lessee  of  such  lease.  Upon  detfrmina- 
tion  that  the  new  lease  is  justified,  the 
land  or  deposits  may  be  offered  as 
provided  in  S  70.13. 

(b)  Upon  a  satisfactory  showing  by 
the  lessee  that  all  of  the  workable  de- 
posits of  coal  within  a  tract  covered  by 
the  lease  will  be  exhausted,  worked  out 
or  removed  within  three  years  there- 
after, an  additional  tract  of  land  or  coal 
deposit  may  be  leased.  An  application 
should  be  filed  in  duplicate  in  the  proper 
land  office  and  should  contain  a  descrip- 
tion of  the  lands  requested,  estimated 
recoverable  reserves,  future  plan  of  op- 
eration for  such  reserves  and  for  any 
lands  requested,  and  the  proposed  meth- 
od of  entry  Into  such  lands.  If  the  lands 
or  coal  deposits  or  any  part  thereof  are 
found  to  constitute  an  acceptable  leasing 
unit,  they  will  be  offered  for  leasing  as 
provided  in  9  70.13.  If  the  applicant  be 
the  successful  bidder  and  the  additional 
lands  can  be  practicably  operated  with 
the  applicant's  leasehold  as  a  single 
mine  or  unit,  the  additional  lands  may 
be  included  In  a  modified  lease  which 
must  not  exceed  2,560  acres;  otherwise. 
a  separate  lease  may  be  issued. 

(c)  Under  section  5  of  the  act  (48 
U.  S.  C.  sec.  436) ,  lessees  holding  under 
leases  small  blocks  or  areas  may  con- 
solidate their  leases  or  holdings  so  as  to 
include  in  a  single  holding  not  to  exceed 
2,560  acres  of  contiguous  lands.  The 
lessees  should  file  their  joint  application 
for  a  new  lease  in  duplicate  in  the  proper 
land  office  describing  the  lands  held  in 
their  respective  leases  and  giving  the 
serial  numbers  of  such  leases,  and  stat- 
ing the  reasons  why  they  desire  a  con- 
solidated lease.  If  the  showing  is 
deemed  satisfactory,  a  consolidated  lease 
will  be  Issued. 

(d)  Before  a  new  lease  under  para- 
graph (a)  of  this  section,  or  a  lease 
modified  imder  paragraph  (b)  of  this 
section,  or  a  consolidated  lease  under 
paragraph  (c)  of  this  section  is  issued, 
the  lessee  or  lessees  shall  file  the  consent 
of  the  surety  or  sureties  and  the  accept- 
ance by  the  lessee  or  lessees  of  the  terms 
and  conditions  proposed. 

I  70.16  Renewal  of  lease;  readjust' 
ment  of  terms  and  conditions.  A  lease  is 
subject  to  renewal  and  its  terms  and 
conditions  are  subject  to  readjustment  at 
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the  end  of  each  fifty-year  period  (or  such 
extended  period  as  results  from  the  grant 
of  a  suspension  of  operations  or  produc- 
tion) succeeding  the  date  of  the  lease 
unless  otherwise  provided  by  law  at  Jthe 
time  of  the  expiration  of  such  periods. 
In  addition,  the  lessor  may  readjust  and 
fix  royalties  payable  imder  the  lease  at 
the  end  of  each  20-year  period  of  the 
lease.  The  lessee  win  be  notified  by  the 
lessor  of  the  proposed  readjustments  or 
notified  that  no  readjustment  is  to  be 
made.  Unless  the  lessee  files  objection 
to  the  proposed  terms  or  a  relinquish- 
ment of  the  lease  within  30  days  after 
receipt  of  notice,  he  wiU  be  deemed  to 
have  agreed  to  such  terms  and.  at  the 
end  of  each  50-year  period,  to  renewal  of 
his  lease.  Notice  of  the  proposed  read- 
justments win  be  given,  whenever  feasi- 
ble, before  the  expiration  of  each  such 
twenty-  or  fifty-year  period  as  the  case 
may  be. 

170.17  Relinquishment  of  lease.  Up- 
on payment  of  aU  rentals,  royalties,  and 
other  debts  due  and  payable  to  the  lessor, 
upon  payment  of  aU  wages  or  money  due 
and  r>ayable  to  the  workmen  employed 
by  U  e  lessee,  and  upon  a  satisfactory 
shoulng  that  the  pubUc  interest  will  not 
be  .m  paired,  the  lessee  may  surrender 
the  on  tire  lease.  The  lessee  may  also 
surrender  any  legal  subdivision  of  the 
area  included  within  the  lease,  but  in  no 
case  shall  such  lease  be  so  terminated  in 
whole  or  in  part  until  and  unless  the 
lessee  shall  have  made  provision  for  the 
preservation  of  any  mines  or  productive 
works  or  permanent  improvements  on 
the  lands  covered  thereby  In  accordance 
wit!'  the  regulations  and  terms  of  the 
lease.  A  surrender  must  be  made  by  a 
relinquishment  fUed  in  dupUcate  In  the 
proper  land  office.  A  relinquishment 
upon  its  acceptance  shaU  take  effect  as 
of  n.e  date  it  is  filed. 

§  70.18  Cancellation  of  lease.  If  the 
lessee  shaU  fail  to  comply  with  the  pro- 
visions of  the  act,  or  of  the  general  regu- 
lations promulgated  and  in  force  at  the 
datr  of  the  lease  or  at  the  effective  date 
of  any  readjustment  of  the  terms  and 
conditions  thereof  under  9  70.16,  or  make 
dcf.iult  in  the  performance  or  observ- 
ance of  any  of  the  terms,  covenants,  and 
stipulations  of  the  lease  and  such  faU- 
urc  or  default  shaU  continue  for  30  days 
after  service  of  written  notice  thereof 
by  the  lessor,  then  the  lessor  may  insti- 
tute appropriate  proceedings  In  a  court 
of  competent  jurisdiction  for  the  for- 
feiture and  canceUatlon  of  the  lease  as 
provided  in  section  14  of  the  act  (48 
U.  S.  c.  sec.  449).  A  waiver  of  any  par- 
ticular cause  of  forfeiture  shaU  not  pre- 
vent the  cancellation  and  forfeiture  of 
the  lease  for  any  other  cause  of  for- 
feiture, or  for  the  same  cause  occurring 
at  any  other  time. 

5  70.19  Use  of  timber.  The  use  of 
timber  foimd  upon  the  pubUc  lands  in 
Alaska,  by  the  permittee  and  the  lessee, 
for  firewood,  fencing,  buildings,  mining. 
prospecUng.  and  for  domestic  purposes 
In  addition  to  that  taken  from  the  area 
in  the  permit  or  lease,  may  be  obtained 
under  the  act  of  May  14,  1898  (30  Stat 
*14:  48  U.  S.  C.  sec.  423),  as  amended, 
or  by  arrangement  with  the  Department 
No.  348— Part  n 6 
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of  Agriculture.  If  the  land  is  in  a  national 
forest.* 

COAL  raospscmra  pmors 

f  70.20  CTuiracter  of  lands.  Permits 
ShaU  be  issued  on  Form  4-03 lb*  for  a 
period  of  four  years  to  qualified  appU- 
cants  to  prospect  unclaimed  and  unde- 
veloped lands  where  prospecting  or  ex- 
ploratory work  is  necessary  to  determine 
the  existence  or  workabiUty  of  the  coal 
deposits. 

9  70.21  Rights  conferred.  A  permit 
win  enUtle  the  permittee  to  the  exclu- 
sive right  to  prospect  for  coal  on  the 
land  described  therein.  In  the  exercise 
of  this  right,  the  permittee  shaU  be  au- 
thorized to  remove  from  the  premises 
only  such  coal  as  may  be  necessary  to 
determine  the  workability  and  commer- 
cial value  of  the  coal  deposits  in  the 
lancL 

9  70.22  Application  for  permit.  An 
appUcatlon  for  a  permit  must  be  filed 
in  dupUcate  In  the  manner  and  in  the 
office  specified  in  9  70.11  (a).  Each  ap- 
pUcation  must  be  accompanied  by  a 
fiUng  fee  of  $10.00  which  wiU  be  retained 
as  a  service  charge  even  though  the  ap- 
pUcatlon should  be  rejected  or  with- 
drawn either  In  whole  or  in  part.  No 
specific  form  of  appUcatlon  Is  required, 
but  in  addition  to  the  requirements  of 
9  70.11  (a)  (1).  (2),  (3),  (4)  and  (5) 
and  (b).  It  should  cover  the  foUowlng 
points: 

(a)  Condition  of  coal  occurrences,  so 
far  as  determined;  description  of  work- 
ings, and  outcrops  of  coal  beds,  if  any, 
and  reason  why  the  land  is  beUeved  to 
offer  a  favortible  field  for  prospecting  for 
coaL 

(b)  Detailed  plan  and  method  of  con- 
ducting prospecting  or  exploratory  op- 
erations on  the  land,  estimated  cost  of 
carrying  out  such  proposed  prospecting 
operations,  and  the  diUgenoe  with  which 
such  operations  wiU  be  prosecuted. 

(c)  Brief  statement  of  appUcant's  ex- 
perience In  coal-mining  operations.  If 
any,  together  with  one  or  more  refer- 
ences as  to  his  reputation  and  business 
standing. 

S  70.23  Permit  bond.  The  applicant 
must  furnish  a  corporate  surety  bond  on 
Form  4-1130  or  his  personal  bond  on 
Form  4-1131  conditioned  upon  compU- 
ance  with  aU  the  terms  of  the  prospect- 
ing permit.  The  bond  shaU  be  in  the 
sum  of  $1,000  and  where  the  lands  ap- 
pUed  for  have  been  entered  or  patented 
with  the  coal  reserved  to  the  United 
States  pursuant  to  the  act  of  March  8, 
1922  (42  Stat  416;  48  U.  S.  C.  sec.  377). 
the  bond  must  be  conditioned  upon  the 
payment  of  any  damages  caused  to  the 
crops  or  improvements  thereon  by  rea- 
son of  prospecting  for  coal  thereon  imder 
the  permit.  Personal  bonds  must  be  ac- 
companied by  a  deposit  of  negotiable 
Federal  securities  equal  at  their  par 
value  to  the  amount  of  the  bond.  The 
bond  may  be  filed  with  the  appUcatlon 
which  win  expedite  action  thereon,  or 
within  30  days  after  receipt  of  notice  by 
the  appUcant.  that  the  permit  wiU  be 


■  See  Part  79  of  this  chapter.  Timber. 
*  Filed  with  the  Federal  Register  Division 
•s  part  at  the  original  document. 
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granted  when  the  bond  is  filed.  The  per- 
mittee may.  in  place  of  a  bond  of  the  two 
types  specified  above,  submit  one  on 
Form  4-1130  with  two  qualified  sureties 
as  provided  in  9  70.9  (b) . 

9  70.24  Reward  for  discovery.  A  per- 
mittee who  shows,  that  prior  to  the  ex- 
piration of  his  permit,  the  land  included 
in  the  permit  contains  coal  in  commer- 
cial quantities,  is  entitled  to  a  preference 
right  lease  for  aU  or  part  of  the  land',  the 
area  to  be  taken  in  compact  form.  An 
application  for  preference  right  lease 
must  be  filed  in  dupUcate  in  the  office 
specified  in  9  70.11  (a)  promptly  after 
commencement  of  commercial  opera- 
tions, but  in  no  event  later  than  the  ex- 
piration of  the  period  to  which  the  per- 
mit Is  limited.  The  appUcatlon  must  de- 
scribe the  land  desired,  set  forth  fully 
and  in  detaU  the  extent  and  mode  of  oc- 
currence of  the  coal  deposits  as  disclosed 
by  the  prospecting  work  performed  un- 
der the  permit,  show  that  coal  was  dis- 
covered in  commercial  quantities  before 
the  date  of  the  expiration  of  the  permit 
and  show  any  change  in  the  information 
contained  in  the  appUcatlon  for  permit. 
The  appUcatlon  must  be  accompanied  by 
the  rental  for  the  first  year  of  the  lease, 
which  shaU  be  25  cents  for  each  acre,  or 
fraction  thereof.  The  lease,  if  issued^ 
wUl  be  in  accordance  with  the  provisions 
of  99  70.8  to  70.10,  inclusive,  and  will  be 
dated  the  first  day  of  the  month  foUow- 
ing  the  date  the  application  is  fUed  unless 
the  appUcant  requests  that  it  be  dated 
the  first  day  of  the  month  within  which 
it  Is  filed.  If  the  permit  expires  and  the 
application  for  lease  is  finally  rejected, 
royalty  for  coal  mined  to  the  date  of  re- 
ceipt of  notice  by  the  permittee  of  such 
rejection  wUl  be  charged  in  accordance 
with  the  royalty  terms  of  the  permit  and 
such  mining  of  the  coal  wlU  not  consti- 
tute a  trespass. 

TRAMSFKBS  OF  PKtMlTS  AND  LSASBS: 

ovBumnf  0  royaltibs 

9  70  25  Transfers,  including  subleases. 
(a)  Permits  and  leases  may  be  trans- 
ferred in  whole  or  in  part  to  any  person, 
association,  or  corporation  quaUfied  to 
hold  such  leases  and  permits.  The  ap- 
proval of  a  transfer  of  only  part  of  the 
lands  described  in  a  permit  or  lease  wiU 
create  a  new  permit  or  lease  but  a  dis- 
covery on  lands  under  one  permit  wiU 
not  inure  to  the  benefit  of  the  other. 
The  approval  of  such  a  transfer  wiU  not 
extend  the  life  of  the  permit  or  the  re- 
adjustment periods  of  the  lease.  Trans- 
fers of  permits  and  leases,  whether  by 
direct  assignments,  working  agreements, 
transfer  of  royalty  interests,  subleases 
or  otherwise,  must  be  filed  for  approval 
at  the  office  specified  in  9  70.11  (a)  with- 
in 90  dasrs  from  final  execution  and  must 
contain  evidence  of  the  qualifications  of 
the  assignee  or  transferee,  consisting  of 
the  same  showing  required  of  a  lease  or 
permit  appUcant  by  9  70.11  (a),  (2)  and 
(3)  and  (b).  If  the  instrument  falls  to 
describe  the  true  consideration,  a  state- 
ment must  be  submitted  showing  the 
consideration  in  f  uU.  Thp  statement  will 
be  treated  as  confidential  and  not  for 
pubUc  inspecUoa  If  a  bond  is  neces- 
sary it  must  be  furnished.  Transfers  of 
record  title  interest  must  be  filed  in  du- 
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plicate.  A  single  executed  copy  of  all 
other  Instniments  of  transfer  is  sufB- 
cient.  A  transfer  will  take  effect  the 
first  day  of  the  month  following  its  final 
approval  or  if  the  transferee  requests, 
the  first  day  of  the  month  of  approval. 

(b)  The  transferor  of  a  permit  or  lease, 
including  a  sublease,  and  his  surety  will 
continue  to  be  responsible  for  the  per- 
formance of  any  obligation  under  the 
permit  or  lease  until  the  effective  date  of 
the  approval  of  the  transfer.  If  the 
transfer  is  not  approved,  their  obliga- 
tion to  the  United  States  shall  continue 
as  though  no  such  transfer  had  been  filed 
for  approval.  After  the  effective  date  of 
approval,  the  transferee,  including  sub- 
lessee, and  his  surety  will  be  responsible 
for  the  performance  of  all  permit  or  lease 
obligations  notwithstanding  any  terms  in 
the  transfer  to  the  contrary.  The  ac- 
count under  the  permit  or  lease  must  be 
In  good  standing  before  approval  of  a 
transfer  will  be  given. 

(c)  An  application  for  approval  of  any 
instnunent  or  transfer  of  a  lease  or  per- 
mit or  interest  therein  or  a  filing  of  any 
such  instrument  must  be  accompanied 
by  a  fee  of  $10.  and  an  application  not 
accompanied  by  payment  of  such  a  fee 
will  not  be  accepted  for  filing  by  the 
manager.  Such  fee  will  not  be  returned 
even  though  the  application  later  be 
withdrawn  or  rejected  in  whole  or  in 
part. 

§  70.26  Limitation  on  overriding  roy- 
alties.  An  overriding  royalty  interest 
shall  not  be  created  by  assignment  or 
otherwise  exceeding  50  percent  of  the 
rate  of  royalty  first  payable  to  the  United 
States  under  the  lease  or  an  overriding 
rojralty  interest  which  when  added  to 
any  over  overriding  royalty  interest  ex- 
ceeds that  percentage,  excepting  that 
where  an  interest  in  the  leasehold  or  op- 
erating agreement  is  assigned,  the  as- 
signor may  retain  an  overriding  royalty 
interest  in  excess  of  the  above  limitation 
if  he  shows  to  the  satisfaction  of  the 
Bureau  of  Land  Management,  that  he 
has  made  substantial  investments  for 
improvements  on  the  land  covered  by  the 
assignment. 

LIMITED  COAL  LICENSES 

§  70.27  Purpose  of  license.  Coal  li- 
censes may  be  issued,  for  the  supply  of 
strictly  local  and  domestic  needs  for  fuel, 
for  a  period  of  two  years  to  any  of  the 
applicants  having  the  qualifications  spe- 
cified in  S  70.3  (a),  without  the  payment 
of  royalty  for  the  coal  mined  or  for  the 
land  occupied.  All  licensees  may  mine 
coal  for  sale,  except  a  company  or  cor- 
Fwration  operating  a  common  carrier, 
^hich  is  restricted  by  section  3  of  the 
act  (48  U.  S.  C,  sec.  434) ,  to  the  require- 
ment of  only  such  an  area  or  amount  of 
coal  as  may  be  required  and  used  solely 
for  its  own  consimaption.  The  holding 
of  a  lease  is  no  bar  to  the  acquisition  of, 
holding  or  operating  a  limited  coal  li- 
cense and  the  holding  of  a  license  is  no 
bar  to  the  acquisition  or  holding  of  a 
lease  or  interest  therein.  No  such  li- 
censes, however,  will  be  Issued  for  coal 
lands  in  the  Bering  or  Matanuska  coal 
fields  which  have  been  siirveyed  into 
leasing  blocks  or  tracts  or  in  fields  where 
mines  are  being  operated  under  lease. 


RULES  AND  REGULATIONS 

A  license  grants  the  right  to  prospect  for, 
mine,  and  remove  coal  free  of  charge 
from  specified  tracts  of  lands  belonging 
to  the  United  States  in  Alaska,  and  does 
not  authorize  the  mining  of  any  other 
form  of  mineral  deposits,  nor  the  cutting 
or  removal  of  timber. 

§  70.28  Area  and  duration.  A  license 
will  be  limited  to  specified  tracts  not  to 
exceed  10  acres  in  any  one  coal  field. 
The  ground  covered  by  a  license  must 
be  square  in  form  and  should  be  limited 
to  an  area  reasonably  suflBclent  to  supply 
the  quantity  of  coal  needed.  The  act 
limits  the  license  period  to  10  years,  but 
a  license  will  expire  by  limitation  at  the 
end  of  2  years  from  date  of  issuance,  un- 
less timely  renewed  on  application  filed 
and  proper  showing  made  prior  to  ex- 
piration of  the  2-year  period,  subject  to 
such  conditions  necessary  for  the  pro- 
tection of  the  public  interest  as  may  be 
imposed  prior  to  or  at  the  time  of  the 
extension.  Misrepresentation,  careless- 
ness, waste,  injury  to  the  property,  the 
charge  of  unreasonable  prices  for  coal, 
or  material  violations  of  the  rules  and 
regulations  governing  operation  as  shall 
have  been  prescribed  in  advance  of  the 
issuance  of  a  license,  will  be  deemed  suf- 
ficient cause  for  revocation. 

§70.29  Application  for  license,  (a) 
Application  for  a  license  to  mine  coal  for 
local  and  domestic  needs  must  be  filed  on 
Form  4-694a,  or  its  substantial  equiva- 
lent in  the  office  specified  in  §  70.11  (a) 
and  be  accompanied  by  a  $10  filing  fee. 
A  municipality  must  file  with  the  appli- 
cation a  showing  of  (1)  the  law  or  char- 
ter and  procedure  taken  by  which  it  be- 
came and  exists  as  a  legal  body  corpo- 
rate. (2)  that  the  taking  of  a  license  is 
authorized  under  such  law  or  charter 
and  (3)  that  the  proposed  action  has 
been  duly  authorized  by  the  governing 
body  of  the  municipality. 

(b)  Prior  to  the  execution  of  the  ap- 
plication, the  applicant  must  have  gone 
upon  the  land,  plainly  marked  the 
boundaries  thereof  by  substantial  monu- 
ments, and  posted  a  notice  setting  forth 
his  intention  of  mining  coal  therefrom. 
The  application  must  contain  the  state- 
ment that  these  requirements  have  been 
complied  with  and  the  description  of  the 
land  as  given  in  the  application  must 
correspond  with  the  description  as 
marked  on  the  ground.  The  license,  if 
granted,  should  be  recorded  with  the 
local  mining  district  recorder,  if  the  land 
is  situated  within  an  organized  mining 
district. 

(c)  Applicants  are  allowed,  due  to  the 
long  distances  and  limited  means  of 
transportation,  the  privilege  of  mining 
coal  as  soon  as  their  applications  have 
been  forwarded  to  the  ofQce  specified  in 
§70.11  fa).  If  the  application  should 
be  rejected,  upon  receipt  of  notice  of 
such  rejection,  all  privileges  under  this 
section  terminate  and  the  applicant  must 
cease  mining  the  coal. 

SCHOOL  SECTIONS 

§  70.30  Coal  permits  and  leases.  Un- 
der the  act  of  August  5.  1953  (67  Stat. 
364)  amending  section  1  of  the  act  of 
March  4.  1915  (38  Stat.  1214;  48  U.  S.  C. 
353),  coal  iiermits  and  leases  may  be 
Issued  under  the  act  of  October  20,  1914 


(38  Stat.  741;  48  U.  8.  C.  434),  as 
amended,  and  the  regulations  there- 
under In  this  part,  on  lands  reserved 
to  the  Territory  of  Alaska  for  educa- 
tional uses  by  the  said  act  of  March  4, 
1915.  The  act  also  provides  that  should 
a  State  be  created  out  of  the  Territory 
of  Alaska  during  the  life  of  the  permit. 
lease  or  contract,  all  right,  title  and  In- 
terest of  the  United  States  under  such 
lease,  permit  or  contract,  including  any 
authority  to  modify  its  terms  and  condi- 
tions retained  by  the  United  States, 
shall  vest  in  the  State  to  which  tule  to 
the  lands  is  transferred. 

§  70.31  Occupation  and  use  of  the 
surface  by  coal  permittees  or  lestees. 
Permits  and  leases  issued  for  the  land 
will  be  subject  to  the  condition  that  the 
permittee  or  lessee  shall  compen'^ate 
any  Territorial  lessee  of  the  surface  of 
the  leased  lands  or  any  part  thereof  for 
any  resulting  damages  to  any  crops. 
Improvements  or  other  property  of  the 
surface  lessee  on  the  land  or  for  any 
Interference  with  such  lessee's  normal 
and  proper  use  of  the  land  for  the  pur- 
pose or  purposes  for  which  It  was  lea.sed. 
The  amount  of  such  damages  in  any  case 
may  be  determined  by  agreement  be- 
tween the  parties  or  by  an  action  In  the 
local  courts.  Each  permittee  or  lessee 
for  such  lands  must  furnish  and  main- 
tain at  all  times  a  bond  In  the  penal 
sum  of  not  less  than  $1,000  for  the  pro- 
tection of  the  surface  lessee  except  that 
where  a  bond  In  not  less  than  that 
amount  is  required  to  be  furnished  for 
other  purposes,  It  may  be  also  condi- 
tioned on  the  protection  of  that  lessee. 


Part  71 — Mineral  Lands;  Oil  and  Gas. 
Phosphate  and  Oil  Shale  Le\ses,  and 
Potash  and  Sodium  Permits  and  Leases 

Sec. 

71.1  Mineral  leasing  laws  and  regulations 

applicable  In  Alaska. 

71.2  Description  of  unsurveyed  lands:  con- 

flicting applications  for  unsurveyed 
lands. 

71.3  Potassium    and    sodium    permits    and 

leases  and  oil  and  gas.  oil  shale  and 
phosphate  leases. 

71.4  Occupation  and  use  of  the  siirface  by 

permittees  and  lessees. 
71.6    Preference  rights. 

Authoritt:  5§  71.1  to  71.5  issued  under 
sec.  32.  41  Stat.  450;  30  U.  S.  C.  189. 

§  71.1  Mineral  leasing  laws  and  regu- 
lations applicable  in  Alaska.  Subject  to 
the  provisions  of  §§71.2  and  71.3.  the 
regulations  under  the  Mineral  Leasing 
Act  of  February  25, 1920  (41  Stat.  437;  30 
U.  S.  C.  181,  et  seq.),  as  amended  and 
supplemented.  Including  the  Act  of  Feb- 
ruary 7,  1927  (44  Stat.  1057;  30  U.  S.  C. 
281,  et  seq.).  contained  In  Parts  191  and 
192  and  194  to  197.  Inclusive,  of  this 
chapter,  shall  govern  the  issuance  of  oil 
and  gas,  phosphate  and  oil  shale  leases. 
and  potash  and  sodium  permits  and 
leases.  In  Alaska. 

§71.2  Description  of  unsurveyed 
lands:  conflicting  applications  for  un- 
surveyed lands,  (a)  Applications  for 
leases  of  unsurveyed  lands  shall  de- 
scribe them  by  metes  and  bounds;  the 
corfiers  must  be  plainly  marked  on  the 
ground  by  setting  substantial  posts  or 
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heaping  up  mounds  of  stone,  and  the 
boundaries  must  conform  to  true  cardi- 
nal directions  Insofar  as  practicable. 

(1)  Where  the  lands  are  within  two 
miles  of  an  approved  public  land  survey 
corner,  a  comer  of  the  area  applied  for 
shall  be  connected  by  courses  and  dis- 
tances to  that  corner.  There  may  be 
utilized  as  the  point  of  reference  the 
initial  monument  erected  by  another 
applicant  who  has  described  said  monu- 
ment by  courses  and  distances  with  ref- 
erence to  a  public  survey  comer.  In 
such  case  the  location  of  the  adopted 
monument  with  respect  to  the  public 
land  survey  comer  must  be  stated,  or 
the  field  notes  or  calculations  by  which 
the  location  of  the  applicant's  Initial 
monument,  with  reference  to  the  public 
survey  monument,  was  obtained,  must 
be  furnished. 

(2)  Where  the  lands  are  not  within 
two  miles  of  an  approved  public  land 
survey  comer,  the  Initial  monument 
shall  be  connected  by  courses  and  dis- 
tances to  such  permanent  monuments 
as  will  enable  the  Bureau  of  Land  Man- 
agement to  Identify  its  location  from  its 
records  and  maps.  A  plat  or  chart  Illus- 
trating the  location  of  said  monument 
win  aid  In  a  determination  of  its  loca- 
tion, and  Its  position  must  also  be  noted 
with  reference  to  rlyers.  cre^s.  moun- 
tains, or  moimtaln  peaks,  towns,  or  other 
prominent  topographic  points,  or  nat- 
ural objects. 

(b)  In  order  to  permit  adjustment  of 
conflicts,  areas  covered  by  all  applica- 
tions In  conflict  with  a  prior  application 
or  claim  must  be  Identified  with  refer- 
ence to  a  monument  of  the  first  applica- 
tion or  claim  which  can  be  definitely 
ascertained  and  located  upon  the  records 
and  plats  of  the  Bureau  of  Land  Man- 
agement. 

§  71.3  Potastium  and  sodium  permits 
and  leases  and  oil  and  gas.  oil  shale  and 
phosphate  leases.  Under  the  act  of  Au- 
gust 5,  1953,  amending  section  1  of  the 
act  of  March  4.  1915  (38  Stat.  1214;  48 
U.  S.  C.  353),  permits  or  leases  for  the 
prospecting  for  or  mining  of  oil.  gas. 
oil  shale,  phosphate,  sodium  or  potas- 
sium deposits  may  be  Issued  under  the 
act  of  February  25.  1920  (41  Stat.  437; 
30  U.  S.  C.  181,  et  seq.).  as  amended, 
and  the  regulations  therennder.  as  sup- 
plemented by  the  regulations  in  this 
part,  on  lands  resenred  to  the  Territory 
for  educational  uses  by  the  said  act  of 
March  4.  1915. 

i  71.4  Occupation  and  use  of  the  sur- 
face by  permittees  and  lessees.  Permits 
and  leases  issued  for  the  land  will  be 
subject  to  the  condition  that  the  per- 
mittee or  lessee  shall  compensate  any 
1  erritorial  lessee  of  the  surface  of  the 
leased  lands  or  any  part  thereof  for  any 
resulting  damages  to  any  crops.  Im- 
provements or  other  property  of  the 
surface  lessee  on  the  lazkl  or  for  any  in- 
terference with  such  leasee's  normal 
and  proper  use  of  the  land  for  the  pur- 
pose or  purposes  for  which  it  was 
lea.sed.  The  amount  of  such  damages  In 
any  case  may  be  determined  by  agree- 
ment between  the  parties  or  bj  an  action 
in  the  local  courts.  Each  permittee  or 
lessee  for  such  lands  must  furnish  and 
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maintain  at  all  times  a  bond  In  the 
penal  sum  of  not  less  than  $1,000  for  the 
protection  of  the  surface  lessee  except 
that  where  a  bond  In  not  less  than  that 
amount  is  required  to  be  furnished  for 
other  purposes.  It  may  be  also  condi- 
tioned on  the  protection  of  that  lessee. 
The  act  also  provides  that  should  a 
State  be  created  out  of  the  Territory  of 
Alaska  during  the  life  of  the  permit, 
lease  or  contract,  all  right,  title  and  in- 
terest of  the  United  States  under  such 
lease,  permit  or  contract,  including  any 
authority  to  mtkllfy  its  terms  and  con- 
ditions retained  by  the  United  States, 
shall  vest  in  the  State  to  which  title 
to  the  lands  Is  transferred. 

§  71.5  Preference  rights.  The  act 
provides  that  any  person  qualified  to 
hold  an  oil  and  gas  lease  who  had  first 
filed  in  point  of  time  and  had  pending 
on  January  15.  1953.  an  oSer  or  applica- 
tion for  an  oil  and  gas  lease  for  any 
lands  subject  to  the  act  which  on  said 
date  were  within  the  limits  of  a  unitized 
area  created  by  a  unit  agreement  ap- 
proved by  the  Secretary  of  the  Interior 
and  which  were  on  the  date  the  offer  or 
application  was  filed  not  within  the 
known  geological  structure  of  a  pro- 
ducing oil  or  gas  field  shall  have  a  pref- 
erence right  over  others  to  an  oil  and 
gas  lease  for  such  lands. 


Part  72 — Public  Uses 

BALE  or  PUBLIC  LANDS  TO  aELIOIOUS  OB.  rSATZB- 
NAL  ASSOCIATIONS  OS  PRIVATE  CORPORATIONS 
rOR  CKICETERT   PURPOSSS 

Pec. 

72.1  statutory  authority;  governing  reg\Ua- 

tions. 

SALE.    eRAMT,    OS    LKABC    OP    FTTBUC    LAMIW    FOB 
RKCBEATION   AITD   PUBLIC  PURPOSES 

72.2  Statutory  authority;  governing  regula- 

tions. 

TRAIfSFER  Of  J  U  RIBUIC1  lUIT  OVER  PUBLIC  LANDS 
POR  VBB  UNDER  THE  ALASKA  PUBUC  WORKS 
ACT 

72.3  Effect  of  application  for  transfer. 

Authoritt:  |{  72.1  to  723  issued  under 
sec.  1.54  Stot.  1192;  43  U.S.  C.  363.  Statutory 
provisions  interpreted  or  applied  are  cited  to 
text  In  parentheses. 

SALE  or  PUBLIC  LA1«DS  TO  RELIGIOT7S  OS  TRA- 
TKRRAL  ASSOCIATIONS  OR  PRIVATI  CORPO- 
RATIOHS  FOR  CZMETERT  PURPOSES 

§  72.1  Statutory  authority;  governing 
regulations.  The  sale  of  public  lands  in 
Alaska  to  religious  or  fraternal  associa- 
tions or  private  corporations  for  ceme- 
tery purposes  is  authorized  by  the  act  of 
March  1.  1907  (34  Stat.  1052;  43  U.  S.  C. 
682),  and  the  regulations  thereunder 
(Part  253  of  this  chapter) . 

(S4  Stat.  1062;  43  IT.  8.  C.  682) 

SALE.  QRAST.  OR  LEASE  OF  PUBLIC  LANDS  FOR 
BECREATXON  AND  PUBLIC  PURPOSES 

1 72  J  statutory  etuihoritir:  governing 
regulations.  The  sale,  grant,  or  lease  of 
public  lands  in  Alaska  to  the  Territory 
and  its  pcriitical  subdlvlslcms  and  to  non- 
profit associations  and  corporations  for 
recruLtion  and  public  purposes  are  au- 
thorised by  the  act  of  June  14.  1926  (44 
Stat.  741).  as  amended  June  4.  1954  (68 
Stat  173;  43  U.  S.  C.  869) .  and  the  regu- 
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lations  thereunder    (Part   254   of   this 
chapter) . 

(68  Stat.  173;  43  U.  S.  C.  Sup  8S9) 

TRANSFER  OF  JURISDICTION  OVTR  PUBLIC 
LANDS  FOR  USE  UNDER  THE  ALASKA  PUBLIC 
WORKS  ACT 

§  72.3  Effect  of  application  for  trans- 
fer. An  application  for  the  transfer  of 
Jurisdiction  over  public  land  in  Alaska 
made  under  sectlcm  7  of  the  Alaska  Pub- 
lic Works  Act  (63  Stat.  629;  48  U.  S.  C. 
486e)  t>ased  on  a  project  which  has  been 
approved  imder  section  4  of  the  acL  (63 
Stat.  627;  48  U.  S.  C.  486b)  and  filed 
with  the  appropriate  office  of  the  Bureau 
of  Land  Management  in  Alaska  will  have 
the  effect  of  segregating  the  land  from 
all  forms  of  appropriation  under  the 
public-land  laws,  including  the  mining 
and  mineral  leasing  laws,  subject  to 
existing  valid  rights,  pending  the  issu- 
ance of  an  order  of  transfer  or  the  re- 
jection of  the  application. 

(63  Stat.  629;  48  U.  S.  C.  486e) 


Part  73 — Practice 

contests  of  entries  and  homestead 
locatioms 

fi  73.1  Procedure  in  contest  eases. 
(a)  Contests  against  entries  of  public 
lands  in  the  Territory  of  Alaska  may  be 
initiated  by  private  persons  or  on  the 
part  of  the  Qovemment  in  the  same 
manner  as  such  proceedings  are  begun 
elsewhere  in  the  United  States. 

(b)  The  procedure  in  such  cases  will 
be  governed  by  the  Rules  of  Practice  In 
Part  221  of  this  chapter. 

(c)  Homestead  locations  of  lands  in 
the  Territory  of  Alaska  may  be  contested 
and  canceled  upon  any  ground  which 
would  warrant  the  cancellation  of   a 

.  homestead  entry  of  land  elsewhere  made 
under  section  2289.  R.  S.  (43  U.  S.  C.  161. 
171) :  and  contests  of  this  character  may 
be  initiated  at  the  proper  land  office  by 
either  the  Government  or  any  private 
person,  and  should  be  proceeded  with  in 
the  same  manner  and  given  the  same 
effect  as  contests  against  homestead 
entries  elsewhere. 

(R.  8.  2478:  4S  U.  8.  C.  1201) 


Part  74 — Richts-of-Wat 
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74.1'  Oeneral  statement. 

74.2  Right-of-way  Included  in  area  entered. 

74.3  Oondemnatlon  of  rigbt-o<-way. 

74.4  Incorporated  oompanles. 

74.6      mdtrlduals  or  aaaocUttons  at  Indlvld- 


74.6 
74.7 
74.8 


74J 

74.10 

74.11 

74.12 

74.13 

74^4 

74J,5 

74.16 

74^7 

14.18 


Preparation  of  maps  and  plata. 

X)ats  laquUed  on  maps. 

Data  reqalred  In  field  notes;  Instmo- 

tians  ■■  to  BurTsys. 
VUlng  at  papers. 
OotmaetloDs  with  other  surveys. 
Paraoanent  montnnents  or  marks. 
Deslgnatlan  at  termini. 
Statement  and  certificates  required. 
Artrtltlnwal  width  for  rl8^t-a<-way. 
Prdlmlnary  map  and  field  noiea. 
Soale  at  mapa. 
Plats  of  station,  terminal,  and  Jan»> 

tloB  graunds. 
BlMWliiK  leqotred  In  apvUcattoD. 


nird  A  municipality  must  submit  evi- 
dence of;  li)  Tlie  kuv,  chartc:-  and  pro- 
ceaure  taken  by  which  it  became  and 
existii  as  a  legal  body  corporate ;  tii)  that 
the  taking  of  a  permit  or  lease  is  author- 
ized under  such  law  or  charter;  and  (iii) 
that  the  action  proposed  has  bet-n  duly 
authorizi^d  by  the  governing  body  of  such 
municipality. 

(3>  A  statement  that  the  interests,  di- 
rect or  indirect  In  coal  lepses  nfrmitH 
or  apphcations  thenlor  m  Alaska,  do  not 
exceed  in  the  airiirevjate  2  560  acres,  ex- 
cept as  Indicated  in  J  70  3  'b>.  Where 
the  applicant  is  nr  operates  a  railrind 
or  common  earner  it  must  state  that  the 
coal  or  coal  lands  applied  fiT  lhrouk;h 
leases,  applications  therrfor.  and  per- 
mits do  not  exeerd  such  arra  or  qunn- 
tity  as  may  be  required  and  used  solely 
for  iUs  own  u"^e 

<4»  Description  of  the  land  for  which 
the  ka.se  is  desired,  by  lenal  -ubdivisum 
If  surveyed,  and  by  metes  and  bounds  if 
unsurveyed.  In  order  to  properly  iden- 
.  tify  unsurveyed  lands,  if  practicable,  the 
metes  and  bf>unds  description  should  be 
connected  by  course  and  distance  with 
some  corner  of  the  public-land  surveys 
and  their  position  with  reference  to  riv- 
ers, creeks,  mountains  or  mountain 
peaks,  towns,  islands,  or  other  prominent 
topographical  points  or  natural  objects 
or  monuments  should  be  given. 

<5>  The  showing  specified  in  §  70.3 
(dK 

•  6^  A  statement  of  the  general  situa- 
tion of  the  land  with  respect  to  other 
mines,  its  topography,  outlet  to  market, 
and  transportation  facilities  and  the 
character  and  extent  of  the  coal  de- 
posits so  far  as  known. 

i7»  The  contemplated  investment  for 
the  development  and  equipment  of  a  pro- 
ducing mine  of  a  stated  average  daily 
output. 

(b)  The  application  must  be  signed  by 
the  applicant  or  his  attorney-in-fact, 
and  if  executed  by  an  attorney-in-fact 
must  be  accompanied  by  the  power  of 
attorney  and  the  applicant's  own  state- 
ment '  as  to  citizenship  and  acreage  hold- 
ings. Application  on  behalf  of  a  cor- 
poration must  be  accompanied  by  proof 
of  the  signing  officer's  authority  to  ex- 
ecute the  instrument  and  must  have  the 
corporate  seal  affixed  thereto. 

§  70.12  Offer  of  lands  or  deposits  for 
lease  by  competitive  bidding.  If  the 
lands  or  deposits  are  found  to  consti- 
tute an  acceptable  leasing  unit  and  sub- 
ject to  coal  lease,  they  will  be  offered  for 
such  lease  on  the  terms  and  conditions 


» 18  U.  S.  C.  1001  nwkes  It  a  crime  for  any 
person  knowingly  and  wilfully  to  submit  or 
cause  to  be  submitted  to  any  agency  of  the 
United  States  any  falae  or  fraudulent  state- 
ment as  to  any  matter  within  its  Jurisdiction. 


of  the  lands  or  depo.'=.its  for  lease  will  be 
C'.vcn  by  publication  once  a  week  for  four 
consecutive  weeks,  or  for  such  other  pe- 
riod as  may  be  deemed  advisable,  in  a 
newspaper  of  general  circulation,  pub- 
lished in  the  Territory  of  Alaska.  The 
notice  will  be  published  at  the  expen.se 
of  the  Govornm-nt.  Such  notice  will 
show  the  day.  hour,  and  place  of  sale, 
whether  the  sale  will  be  at  public  auc- 

submitting  sealed  bids,  the  rental  and 
rate  of  rovalty  to  be  chari?ed  the  mini- 
mum investment  and  the  minimum  pro- 
duction re<4ulrem«'nt  and  the  descrip- 
tion of  the  land  If  thr  sale  l.«>  by  public 
auction  the  notice  will  also  specify  that 
sealed  bid*;  will  be  accepted  The  rinht 
is  r«>Mrved  in  th^  public  interest  to 
ni«Tt  any  and  all  bids  and  should  a 
hid  be  rrjerte<l.  th'-  dejMisit  made  by 
the  bidder  will  be  returned  All  bidders 
at  any  public  ^ale  of  lea.'<es  are  warned 
aralnst  committing  any  act  of  intimida- 
tion, combination  or  unfair  manage- 
ment to  hinder  or  prevent  bidding  there- 
on, in  violation  of  18  U   S   C.  1860. 

$  70.14  Sale:  biddiriQ  requirements: 
action  by  successful  bidder.  When  the 
sale  is.  by  public  auction,  before  bidding 
Is  commenced  by  those  persons  pre.sent. 
the  manager  or  other  officer  conducting 
the  sale  will  open  and  read  to  those  p>er- 
sons  the  sealed  bids  received  on  or  be- 
fore the  time  set  in  the  notice  of  sale. 
The  successful  bidder  must  on  the  day 
of  sale  deposit  with  the  manager  ol  the 
land  office  or  other  officer  conducting 
the  sale  and  each  sealed  bid  must  be  ac- 
companied by  the  following:  Certiliei 
check,  money  order,  or  cash,  for  one- 
fifth  of  the  amount  of  bid  and  evidence 
of  qualifications  of  the  bidder  as  pre- 
scribed in  §  70.11  (a)  (2).  (3)  and  cb\ 
if  a  current  showing  in  that  regard  has 
not  been  filed  in  connection  with  the 
application  for  lease  of  the  lands  or  de- 
posits. If  the  land  is  surveyed,  the  suc- 
cessful bidder  will  be  allowed  30  days 
from  receipt  of  lease  forms  within  which 
<a)  to  file  in  the  proper  land  oflice  a 
lea.'^e.  duly  executed  by  him  on  form 
4-031a  and  the  bond  required  by  §  70.9. 
and  (b)  to  pay  the  remainder  of  the 
bonus  bid  by  him  and  the  annual  rental 
for  the  first  year  of  the  lease.  The  lease 
will  be  dated  as  of  the  first  day  of  the 
month  following  its  issuance  unless  the 
successful  bidder  requests  that  it  be 
dated  as  of  the  first  day  of  the  month 
of  issuance.  If  the  land  is  unsurveyed, 
the  successful  bidder  will  not  be  re- 
quired to  comply  with  requirements  of 
paragraphs  (a>  and  (b)  in  this  section 
until  the  land  has  been  surveyed  and 
the  plat  of  such  survey  accepted  and 
officially  filed.  Such  survey  *iil  be  at 
the  expense  of  the  Government.    If  the 


or  n  w  lease  to  include  ad  ;  •  ,ivdi  ^i^ 
likiida  conLiyuoUo  to  thu^e  i-uoraced  m 
his  original  lca.se.  but  in  no  f  vent  shi'J 
the  area  embraced  in  the  original  ani 
new  lea.se  exceed  in  the  agir  -ate  2.5W 
acres,  except  where  the  rule  ..f  approx.. 
mation  applies.  The  les.see  -h.ill  fJehis 
application  for  a  new  lea.'-e  in  duplies* 
in  the  proper  land  office  de  eribinf:  the 
additional  lands  desired,  th-  needs  and 
ittL^Kjii  i'ji  uiiu  iiic  ucivu;.  I  to  Uk 
les.spo  of  sijch  leti.s«*  V:«  -  ■  -ti -i. 
tion  that  llie  n«  w  lrn.M-  . 
land    or    dep«>.Mt.s    may     i  -a  u 

pruviu«-d  m  |  70  13 

'b'   Utxin   a  satisfact<'r\         w;n«  b* 
tlie   Irwe   Uial  all   of   Ih.    v         .v.,  >. 
po.siU!>  of  coal  within  a  ti 
the  lea.se  will  be  exhauitt  . 
or    removed    within    thie.  ,. 

after,  an  additional  tract  tf  ,',d  or ««, 
deposit  may  t)e  leased  At  pplicttips 
should  be  filed  In  duplicatr  .  ••  propr 
land  office  and  should  cont.i  :  ,i  descrip- 
tion of  the  lands  reque.stf  i  »"stunit«<l 
recoverable  reserves,  future  ,):.in  of  op- 
eration for  such  reserves  .i;  d  for  anj 
lands  requested,  and  the  pr>  v^sed  meth- 
od of  entry  into  such  lands  Ifthelinds 
or  coal  deposits  or  any  par!  thereof  tit 
found  to  constitute  an  accept .tble  lease? 
unit,  they  will  be  offered  for  leasing  u 
provided  in  5  70  13.  If  the  ^;  plicantbe 
the  succes.sful  bidder  and  t!.  additional 
lands  can  be  practicably  op'  rated  with 
the  applicants  leasehold  as  a  single 
mine  or  unit,  the  additional  lands  may 
be  included  In  a  modified  lease  which 
must  not  exceed  2.560  acre>,  otherwise, 
a  separate  lease  may  be  is  licd. 

(c)  Under  section  5  of  ihc  act  '48 
U.  S.  C.  .sec.  436>.  lessees  ht  Iding  under 
lea.ses  small  blocks  or  areas  may  con- 
solidate their  leases  or  holding's  so  as  to 
include  in  a  single  holding  nut  to  exceed 
2,560  acres  of  contiguous  lands.  The 
lessees  should  file  their  joint  application 
for  a  new  lease  in  duplicate  :i.  the  proper 
land  office  describing  the  lands  held  in 
their  respective  leases  and  piving  the 
serial  numbers  of  such  lea>-f  .  and  stat- 
ing the  reasons  why  they  dt  :re  a  con- 
solidated lease.  If  the  .l.owing  is 
deemed  satisfactory,  a  consolidated  lease 
will  be  i.ssued. 

(d)  Before  a  new  lease  under  para- 
graph (a)  of  this  section,  or  a  lease 
modified  under  paragraph  b'  of  this 
section,  or  a  consolidated  lea.se  under 
paragraph  (c)  of  this  section  is  issued, 
the  lessee  or  lessees  shall  file  tl;e  consent 
of  the  surety  or  sureties  and  the  accept- 
ance by  the  lessee  or  lessees  of  the  term^ 
and  conditions  proposed. 

5  70.16  Renewal  of  lease:  readjust- 
ment of  terms  and  conditions.  A  lease  is 
subject  to  renewal  and  its  t'  rms  and 
conditions  are  subject  to  readjastmentat 


the  eiul  '^f  each  20-year  period  of  the 
lease.  Th*»  lessee  will  be  notifi'vl  by  the 
lessor  of  the  proposed  readjustments  or 
notified  that  no  readju.stment  is  to  be 
juade.  Unless  the  lessee  files  objection 
to  the  pi  I  posed  terms  or  a  relinquLsh- 
ment  of  t!ie  lease  within  30  days  after 
receipt  of  notice,  he  will  be  deem^^d  to 
have  at-'re'd  to  such  terms  and.  at  the 
end  of  each  50-year  period,  to  renewal  of 

justmnits  will  be  given,  whenever  feasl- 
Uf,  tKf'  ''•  the  expiration  of  ea'-h  such 
twenty-  l  r  fifty-year  period  as  Uie  case 
BVbe 

|70n  RrlinQvishni'  rit  of  lea\e.  Up- 
-<rpa}ni  -.1  of  all  rtzitals.  royalties,  and 

er  drLL&  due  and  payable  to  tlie  lessor. 
m«  nt  of  all  wages  or  money  due 
.ible  to  the  workmen  employed 
By  the  1' ^>ee.  and  upon  a  satisfactory 
ibowiniT  t);at  the  public  interest  will  not 
be  linpai.'-'^d.  thi  le-  see  may  surrender 
the  entiv  lease.  The  lessee  may  al.so 
nrrendrr  any  legal  subdivi.sion  of  the 
I'M  ind  ided  within  the  lea.-e,  butjn  no 
ease  shall  uch  lease  be  so  tfrmina^ed  in 
whole  or  In  part  until  and  unless  the 
lessee  shall  have  made  provi.-Jon  for  the 
preservation  of  any  mines  or  productive 
works  or  permanent  improvements  on 
theland«  covered  thereby  in  accordance 
with  the  regulations  and  terms  of  the 
lease.  A  surrender  must  be  made  by  a 
relinquishment  filed  in  duplicate  in  the 
proper  land  oflSce.  A  relinquishment 
upon  its  acceptance  shall  take  effect  as 
of  the  date  It  is  filed. 

5  7018  Cancellation  of  lease.  If  the 
lessee  shall  fail  to  comply  with  the  pro- 
Tlsioas  of  the  act,  or  of  the  general  regu- 
lation promulgated  and  in  force  at  the 
date  of  the  lease  or  at  the  effective  dat€ 
of  any  readjustment  of  the  terms  and 
conditions  thereof  under  §  70.16.  or  make 
default  in  the  performance  or  observ- 
ance of  any  of  the  terms,  covenants,  and 
stipulations  of  the  lease  and  such  fail- 
ure or  default  shall  continue  for  30  days 
after  service  of  written  notice  thereof 
by  the  Ic^.sor,  then  the  lessor  may  insti- 
tute appropriate  proceedings  in  a  court 
of  competent  jurisdiction  for  the  for- 
feiture and  cancellation  of  the  lease  as 
provided  in  section  14  of  the  act  (48 
^  S.  C.  sec.  449) .  A  waiver  of  any  par- 
ticular cause  of  forfeiture  shall  not  pre- 
^nt  the  cancellation  and  forfeiture  of 
the  lease  for  any  other  cause  of  for- 
leiturp.  or  for  the  same  cause  occurring 
»t  any  other  time. 

5  7019  Use  of  timber.  The  use  of 
^ber  found  upon  the  public  lands  in 
Alaska,  by  the  permittee  and  the  lessee, 
for  firewood,  fencing,  buildings,  mining. 
prospecting,  and  for  domestic  purposes 
ih  addition  to  that  taken  from  the  area 
^  the  permit  or  lease,  may  be  obtained 
jnder  the  act  of  May  14,  1898  (30  Stat. 
*1*:  48  U.  S.  C.  sec.  423 >,  as  amended, 
or  by  arrangement  with  the  Department 
No.  24&— Part  n 5 


vcloped  lands  where  prospecting  or  ex- 
plnratx3i->-  work  is  neces.sary  to  determine 
the  existence  or  workability  of  the  coal 
deposits. 

5  70.21  Riahts  conferred.  A  permit 
will  entitle  the  permittee  to  the  exclu- 
sive ri^ht  to  prospect  for  coal  on  the 
land  described  therein.  In  the  exercise 
of  this  right,  the  permittee  shall  be  au- 
thorized to  remove  from  the  premi.ses 
uiuy  .SUCH  cuai  a6  uia>  ue  attrc.  ai>  Uj 
d^^termine  thp  workability  and  commer- 
rial  value  of  tiie  coal  d(.po.sits  in  Uie 
land. 

S  70  22  Apr^iratini  f'r  fr^-t  An 
application  for  a  p' rrr.  t  rnu  t  b<-  f^l -d 
in  duplicate  in  the  n".int.'*r  and  In  the 
OfTre  s;)ecifted  In  5  70  1 1  a'  E.vch  ap- 
pl. ration  must  t>e  acc>4npanif*d  by  a 
flhn;,'  fe*  of  $10  00  which  will  be  n  Uined 
as  a  service  charge  even  though  the  ap- 
pllcat'on  should  b^  reacted  or  with- 
drawn either  in  whole  or  In  part  No 
fcpecil.c  form  of  appi, cation  is  required. 
but  In  addition  to  th-  requirem'"nt.s  of 
5  7011  ia>  d'.  <2'.  <3).  (4)  ai.d  «5> 
and  <b>.  it  should  cover  the  following 
points: 

(a)  Condition  of  coal  occurrences,  so 
far  as  determined  i  description  of  work- 
ings, and  outcrops  of  coal  beds,  if  any. 
and  r«  ason  why  the  land  is  believed  to 
offer  a  favorable  field  for  prospecting  for 
coal. 

<b)  Detailed  plan  and  method  of  con- 
ducting prospecting  or  exploratory  op- 
erations on  the  land,  estimated  cost  of 
carrying  out  such  proposed  prospecting 
operations,  and  the  diligence  with  which 
such  oi>erations  will  be  prosecuted. 

(c)  Brief  statement  of  applicant's  ex- 
perience in  coal-mining  operations,  if 
any.  together  with  one  or  more  refer- 
ences as  to  his  reputation  and  business 
standing. 

5  70.23  Permit  bond.  The  applicant 
must  furni.sh  a  corporate  surety  bond  on 
Form  4-1130  or  his  personal  bond  on 
Form  4-1131  conditioned  upon  compli- 
ance with  all  the  terms  of  the  prospect- 
ing permit.  The  bond  shall  be  in  the 
sum  of  $1,000  and  where  the  lands  ap- 
plied for  have  been  entered  or  patented 
with  the  coal  reserved  to  the  United 
States  pursuant  to  the  act  of  March  8, 
1922  (42  Stat.  416;  48  U.  S.  C,  sec.  377), 
the  bond  must  be  conditioned  upon  the 
payment  of  any  damages  caused  to  the 
crops  or  improvements  thereon  by  rea- 
son of  pro.specting  for  coal  thereon  under 
the  permit.  Personal  bonds  must  be  ac- 
companied by  a  deposit  of  negotiable 
Federal  securities  equal  at  their  par 
value  to  the  amount  of  the  bond.  The 
bond  may  be  filed  with  the  application 
which  will  expedite  action  thereon,  or 
within  30  days  after  receipt  of  notice  by 
the  applicant,  that  the  permit  will  be 


■  See  Part  79  of  this  chapter.  Timber. 
*  Fnied  with  the  Federal  Register  Division 
&s  part  of  the  original  document. 


in  the  permit  contains  coal  in  comrier- 
cial  QUituLiLies,  ia  entitled  to  a  prcleiciice 
rifiht  lease  for  aU  or  part  of  the  land,  the 
area  to  be  taken  in  compact  form.  An 
application  for  preference  right  lease 
must  be  filed  in  duplicate  in  the  office 
specified  in  §  70.11  (a)  promptly  after 
commencement  of  commercial  opera- 
tions, but  in  no  event  later  than  the  ex- 
piration of  the  period  to  which  the  per- 

UliL  12)  iillilLCU.       iilti  flppilCaliUU  iUa.sL  Ui  - 

seri*>e  the  land  desired,  .set  forth  fully 
and  in  detail  the  extent  and  mode  rf  oc- 
curit  nf"  •  of  the  ."ord  depi.^iUs  a^  dselo.sed 
by  the  po;  peeling  work  p- rfnrraed  un- 
der tlie  i>e;mit.  show  that  cmI  was  dis- 
covered in  comm.'rclal  quantities  before 
tlie  date  of  the  expiration  of  the  permit 
and  h<<w  any  change  in  the  Information 
contained  m  the  application  for  permit. 
Thf'  appl.catlcn  must  be  accompanied  by 
the  rental  for  the  fircl  year  cf  the  lea.s?. 
wliich  sliall  be  25  cents  for  each  acre,  cr 
fraction  thereof.  The  lea.se.  If  Lssued. 
will  be  in  accordance  with  the  provisions 
ol  5§  TO  8  to  70  10,  inclusive,  and  will  be 
dated  the  first  day  of  the  month  follow- 
ing the  date  the  application  is  filed  unless 
the  applicant  requests  that  It  be  dat-^d 
the  fir.st  day  of  the  month  within  which 
it  is  filed.  If  the  permit  expires  and  th'? 
application  for  lease  is  finally  rejected, 
royalty  for  coal  mined  to  the  date  of  re- 
ceipt of  notice  by  the  permittee  of  such 
rejection  will  be  charged  in  accordance 
w  ith  the  royalty  terms  of  the  permit  and 
such  mining  of  the  coal  will  not  consti- 
tute a  trespass. 

TRANSFERS  OF  PERMITS   AND  LEASES: 
OVERRIDING  ROYALTIES 

§  70  25  Transfers,  including  subleases. 
(a)  Permits  and  leases  may  be  trans- 
ferred in  whole  or  in  part  to  any  penson, 
association,  or  corporation  qualified  to 
hold  such  leases  and  permits.  The  ap- 
proval of  a  transfer  of  only  part  of  the 
lands  described  in  a  permit  or  lease  will 
create  a  new  permit  or  lease  but  a  dis- 
covery on  lands  under  one  permit  will 
not  inure  to  the  benefit  of  the  other. 
The  approval  of  such  a  transfer  will  not 
extend  the  life  of  the  permit  or  the  re- 
adjustment periods  of  the  lease.  Trans- 
fers of  permits  and  leases,  whether  by 
direct  assignments,  w-orking  agreements, 
transfer  of  royalty  interests,  subleases 
or  otherwise,  must  be  filed  for  approval 
at  the  office  specified  in  §  70.11  (a)  with- 
in 90  days  from  final  execution  and  must 
contain  evidence  of  the  qualifications  of 
the  assignee  or  transferee,  consisting  of 
the  same  showing  required  of  a  lease  or 
permit  applicant  by  §  70.11  (a),  (2)  and 
(3)  and  (b).  If  the  instrument  fails  to 
describe  the  true  consideration,  a  state- 
ment must  be  submitted  showing  the 
consideration  in  full.  The  statement  will 
be  treated  as  confidential  and  not  for 
public  inspection.  If  a  bond  is  neces- 
sary it  must  be  furnished.  Transfers  of 
record  title  interest  must  be  filed  in  du- 


RSfiS 


RULF^   AND    RFGULATION^ 


Ti,.,rv-/r ;/    Dcmttht'r  2.1.   J9.^i 


FFDFRAL    REGKTPR 


&Sn9 


8868 

plicate.  A  single  executed  copy  of  all 
other  instruments  of  transfer  is  sufQ- 
cient.  A  transfer  will  take  effect  the 
first  day  of  the  month  following  its  final 
approval  or  if  the  transferee  requests, 
the  first  day  of  the  month  of  approval. 

(b)  The  transferor  of  a  permit  or  lease. 
Including  a  sublease,  and  his  surety  will 
continue  to  be  responsible  for  the  per- 
formance of  any  obligation  under  the 
permit  or  lea,se  until  the  effective  date  of 
the  approval  of  the  transfer.  If  the 
transfer  is  not  approved,  their  obliga- 
tion to  the  United  States  shall  continue 
as  though  no  such  transfer  had  been  filed 
for  approval.  After  the  effective  date  of 
approval,  the  transferee,  including  sub- 
lessee, and  his  surety  will  be  responsible 
for  the  performance  of  all  permit  or  lease 
obligations  notwithstanding  any  terms  in 
the  transfer  to  the  contrary.  The  ac- 
count under  the  permit  or  lease  must  be 
in  good  standing  before  approval  of  a 
transfer  will  be  given. 

(c »  An  application  for  approval  of  any 
Instrument  or  transfer  of  a  lease  or  per- 
mit or  interest  therein  or  a  filing  of  any 
such  instrument  must  be  accompanied 
by  a  fee  of  .SIO.  and  an  application  not 
accompanied  by  payment  of  such  a  fee 
will  not  be  accepted  for  filing  by  the 
manager.  Such  fee  will  not  be  returned 
even  Though' the  application  later  be 
withdrawn  or  rejected  in  whole  or  in 
part. 

§  70.26  Limitation  on  overriding  roy- 
alties. An  overriding  royalty  interest 
shall  not  be  created  by  assi?;nment  or 
otherwise  exceeding  50  percent  of  the 
rate  of  royalty  first  payable  to  the  United 
States  under  the  lease  or  an  overriding 
royalty  interest  which  when  added  to 
any  over  overriding  royalty  interest  ex- 
ceeds that  percentage,  excepting  that 
where  an  interest  in  the  leasehold  or  op- 
erating agreement  is  assigned,  the  as- 
signor may  retain  an  overriding  royalty 
interest  in  excess  of  the  above  hmitation 
if  he  shows  to  the  satisfaction  of  the 
Bureau  of  Land  Management,  that  he 
has  made  substantial  investments  for 
improvements  on  the  land  covered  by  the 
assignment. 

LIMITED  COAL  LICENSES 

§  70.27  Purpose  of  license.  Coal  li- 
censes may  be  issued,  for  the  supply  of 
strictly  local  and  domestic  needs  for  futl, 
for  a  period  of  two  years  to  any  of  the 
applicants  having  the  qualifications  spe- 
cified in  §  70.3  (a>.  without  the  payment 
of  royalty  for  the  coal  mined  or  for  the 
land  occupied.  All  licensees  may  mine 
coal  for  sale,  except  a  company  or  cor- 
poration operating  a  common  carrier, 
which  is  restricted  by  section  3  of  the 
act  1 48  U.  S.  C,  sec.  434 ) .  to  the  require- 
ment of  only  such  an  area  or  amount  of 
coal  as  may  be  required  and  used  solely 
for  its  own  consumption.  The  holding 
of  a  lease  is  no  bar  to  the  acqui.sition  of, 
holding  or  operating  a  limited  coal  li- 
cense and  the  holding  of  a  license  is  no 
bar  to  the  acquisition  or  holding  of  a 
lease  or  interest  therein.  No  such  li- 
censes, however,  will  be  issued  for  coal 
lands  in  the  Bering  or  Matanuska  coal 
fields  which  have  been  surveyed  into 
leasing  blocks  or  tracts  or  in  fields  where 
mines  are  being  operated  under  lease. 


RULES  AND  REGULATIONS 

A  license  grants  the  right  to  prospect  for. 
mine,  and  remove  coal  free  of  charge 
from  specified  tracts  of  lands  belonging 
to  the  United  States  in  Alaska,  and  does 
not  authorize  the  mining  of  any  other 
form  of  mineral  deposits,  nor  the  cutting 
or  removal  of  timber. 

§70  28  Area  and  duration.  A  license 
will  be  limited  to  specified  tracts  not  to 
exceed  10  acres  in  any  one  coal  field. 
The  ground  covered  by  a  license  must 
be  square  in  form  and  should  be  limited 
to  an  area  reasonably  sufficient  to  supply 
the  quantity  of  coal  needed.  The  act 
limits  the  license  period  to  10  years,  but 
a  license  will  expire  by  limitation  at  the 
end  of  2  years  from  date  of  issuance,  un- 
less timely  renewed  on  application  filed 
and  proper  showing  made  prior  to  ex- 
piration of  the  2-year  period,  subject  to 
such  conditions  necessary  for  the  pro- 
tection of  the  public  interest  as  may  be 
imposed  prior  to  or  at  the  time  of  the 
extension.  Misrepresentation,  careless- 
ness, waste,  injury  to  the  property,  the 
charge  of  unreasonable  prices  for  coal, 
or  material  violations  of  the  rules  and 
regulations  governing  operation  as  shall 
have  been  prescribed  in  advance  of  the 
issuance  of  a  license,  will  be  deemed  suf- 
ficient cause  for  revocation. 

5  70.29  Application  for  license,  (a.) 
Application  for  a  license  to  mine  coal  for 
local  and  domestic  needs  must  be  filed  on 
Form  4-694a.  or  its  substantial  equiva- 
lent in  the  office  specified  in  §  70.11  (a) 
and  be  accompanied  by  a  $10  filing  fee. 
A  municipality  must  file  with  the  appli- 
cation a  showing  of  (1)  the  law  or  char- 
ter and  procedure  taken  by  which  it  be- 
came and  exists  as  a  legal  body  corpo- 
rate. (2)  that  the  taking  of  a  license  is 
authorized  under  such  law  or  charter 
and  t3>  that  the  proposed  action  has 
been  duly  authorized  by  the  governing 
body  of  the  municipality. 

<b)  Piior  to  the  execution  of  the  ap- 
plication, the  applicant  must  have  gone 
upon  the  land,  plainly  marked  the 
boundaries  thereof  by  substantial  monu- 
ments, and  posted  a  notice  setting  forth 
his  intention  of  mining  coal  therefrom. 
The  application  must  contain  the  state- 
ment that  these  requirements  have  been 
complied  with  and  the  description  of  the 
land  as  given  in  the  application  must 
correspond  with  the  description  as 
marked  on  the  ground.  The  license,  if 
granted,  should  be  recorded  with  the 
local  mining  district  recorder,  if  the  land 
is  situated  within  an  organized  mining 
district. 

<c»  Applicants  are  allowed,  due  to  the 
long  distances  and  limited  means  of 
transportation,  the  privilege  of  mining 
coal  as  soon  as  their  applications  have 
been  forwarded  to  the  office  specified  in 
§70.11  (a).  If  the  application  should 
be  rejected,  upon  receipt  of  notice  of 
such  rejection,  all  privileges  under  this 
section  terminate  and  the  applicant  must 
cease  mining  the  coal. 

SCHOOL  SECTIONS 

§  70.30  Coal  permits  and  leases.  Un- 
der the  act  of  August  5.  1953  (67  Stat. 
364)  amending  section  1  of  the  act  of 
March  4.  1915  i38  Stat.  1214;  48  U.  S.  C. 
353),  coal  permits  and  leases  may  be 
issued  under  the  act  of  October  20,  1914 


(38  Stat.  741:  48  U.  S  C.  434).  u 
amended,  and  the  regulations  the:?. 
under  in  this  part,  on  lands  reserved 
to  the  Territory  of  Alaska  for  educa. 
tional  uses  by  the  said  act  of  March  i 
1915.  The  act  also  provides  that  should 
a  State  be  created  out  of  the  Territory 
of  Alaska  during  the  life  of  the  permit, 
lease  or  contract,  all  right,  title  and  in- 
terest  of  the  United  States  under  such 
lease,  permit  or  contract,  including  any 
authority  to  modify  its  terms  and  condi. 
tions  retained  by  the  United  States 
shall  vest  in  the  State  to  which  title  to 
the  lands  is  transferred. 

§  70.31  Occupation  and  use  of  tht 
surface  by  coal  permittees  or  lessees 
Permits  and  leases  issued  for  the  land 
will  be  subject  to  the  condition  that  the 
permittee  or  lessee  shall  compensate 
any  Territorial  lessee  of  the  surface  of 
the  leased  lands  or  any  part  thereof  for 
any  resulting  damarzes  to  any  crops, 
improvements  or  other  property  of  the 
surface  lessee  on  the  land  or  for  any 
interference  with  such  le.^.'^ce  s  normal 
and  proper  use  of  the  land  fur  the  pur- 
pose or  purpo.-^es  for  which  it  was  lea5e(i. 
The  amount  of  such  damages  in  any  case 
may  be  determined  by  agreement  be- 
tween the  parties  or  by  an  action  in  the 
local  courts.  Each  permittee  or  lessee 
for  such  lands  must  furnish  and  main- 
tain at  all  times  a  bond  in  the  penal 
sum  of  not  less  than  $1,000  for  the  pro- 
tection of  the  surface  lessee  except  that 
where  a  bond  in  not  less  than  that 
amount  is  required  to  be  furnished  for 
other  purposes,  it  may  b-e  also  condi- 
tioned on  the  protection  of  tluU  lessee. 


r.-VRT  71 — Mineral  Lands;  Oh.  and  G'.s 
i-hosph.ate  and  oil  shale  le\ses.  akd 
Potash  and  Sodium  Permits  .\nd  Leases 

Sec. 

71.1  Mineral   leasing   laws   and  regulation! 

applicable  In  Ala.ska. 

71.2  Description  of  unsurvcyrd  lands;  con- 

flicting applications  for  unsurveyed 
lands. 

71.3  Potassium    and    sodium    permits  and 

leases  and  oil  and  gas.  oil  shale  and 

phosphate  leases. 
714     Occupation  and  use  of  the  surface  bj 

permittees  and  lessees. 
71  5     Preference  rights. 

Authoritt:  §5  71.1  to  71  .5  Is^^ued  under 
sec.  32.  41  Stat.  450;  30  U.  S.  C.  183. 

§  71.1  Mineral  leasing  laws  and  regu- 
lations applicable  in  Alaska.  Subject  to 
the  provisions  of  §5  71.2  and  71  3.  the 
regulations  under  the  Minrr;il  Leasing 
Act  of  February  25.  1920  (41  Stat.  437;  30 
U.  S.  C.  181.  et  seq.).  as  amended  and 
supplemented,  including  the  Act  of  Feb- 
ruary 7,  1927  (44  Stat.  1057;  30  U.  S.  C 
281.  et  seq.).  contained  in  Parts  191  and 
192  and  194  to  197.  inclusive,  of  this 
chapter,  shall  govern  the  Issuance  of  oil 
and  gas.  phosphate  and  oil  shale  leases, 
and  potash  and  sodium  permits  and 
leases.  In  Alaska. 

§  71.2  Description  of  vnsurceyei 
lands:  conflicting  applications  for  tii- 
surveyed  lands,  (a)  Applications  for 
leases  of  unsurveyed  lands  shall  de- 
scribe them  by  metes  and  bounds:  the 
corners  must  be  plainly  marked  on  the 
ground  by  setting  substantial  posts  or 
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heaping  up  mounds  of  stone,  and  the 
tjoundaries  must  conform  to  true  cardi- 
nal directions  Insofar  as  practicable. 

(1)  Where  the  lands  are  within  two 
lailes  of  an  approved  public  land  survey 
corner,  a  corner  of  the  area  applied  for 
shall  be  connected  by  courses  and  dis- 
tances to  that  corner.  There  may  be 
utilized  as  the  point  of  reference  the 
Initial  monument  erected  by  another 
applicant  who  has  described  said  monu- 
mrnt  by  courses  and  distances  with  ref- 
erence to  a  public  survey  corner.  In 
such  case  the  location  of  the  adopted 
monument  with  respect  to  the  public 
land  survey  corner  must  be  stated,  or 
the  field  notes  or  calculations  by  which 
the  location  of  the  applicant's  Initial 
monument,  with  reference  to  the  public 
survey  monument,  was  obtained,  must 
be  furnished. 

(2)  V.'here  the  l^nds  are  not  v.-ithin 
two  miles  of  an  approved  public  land 
survey  corner,  the  Initial  monument 
shall  be  connected  by  courses  and  dis- 
tances to  such  permanent  monuments 
as  will  enable  the  Bureau  of  Land  Man- 
agement to  Identify  Its  location  from  its 
records  and  maps.  A  r^at  or  chart  illus- 
tratinK  the  location  of  said  monument 
will  aid  in  a  determination  of  Its  loca- 
tion, and  Its  position  must  also  be  noted 
with  reference  to  rivers,  creeks,  moun- 
tains, or  mountain  peaks,  towns,  or  other 
prominent  topographic  points,  or  nat- 
ural objects. 

(b)  In  order  to  permit  adjustment  of 
conflicts,  areas  covered  by  all  applica- 
tions in  conflict  with  a  prior  application 
or  claim  must  be  Identified  with  refer- 
ence to  a  monument  of  the  first  applica- 
tion or  claim  which  can  be  definitely 
ascertained  and  located  upon  the  records 
and  plats  of  the  Bureau  of  Laud  Mi^n- 
agement. 

171.3  Potassium  and  sodium  permits 
and  leasrs  and  oU  and  gas,  oil  shale  and 
Vhosphatc  leases.  Under  the  act  of  Au- 
gust 5,  1953.  amending  section  1  of  the 
act  of  M;irch  4.  1915  (38  Stat.  1214;  48 
U.S.  C.  353),  permits  or  leases  for  the 
prospecting  for  or  mining  of  oil,  gas, 
oil  shale,  phosphate,  sodium  or  potas- 
sium deposits  may  be  issued  under  the 
act  of  February  25.  1920  (41  Stat.  437; 
30  U.  S  C.  181,  et  seq.>.  as  amended, 
and  the  regulations  thereunder,  as  sup- 
plemented by  the  regulations  in  this 
part,  on  lands  reserved  to  the  Territory 
for  educational  uses  by  the  said  act  of 
March  4.  1915. 

§  71  4  Occupation  and  use  of  the  sur- 
face by  permittees  and  lessees.  Permits 
and  leases  issued  for  the  land  will  be 
subject  to  the  condition  that  the  per- 
mittee or  lessee  shall  compensate  any 
Territon.il  lessee  of  the  surface  of  the 
leased  lands  or  any  part  thereof  for  any 
resulting  damages  to  any  crops,  im- 
provements or  other  property  of  the 
surface  lessee  on  the  land  or  for  any  in- 
terference with  such  lessee's  normal 
ind  proper  use  of  the  land  for  the  pur- 
^  or  purposes  for  which  It  was 
leased.  The  amount  of  such  damages  in 
*ny  case  may  be  determined  by  agree- 
ment between  the  parties  or  by  an  action 
^the  local  courts.  Each  permittee  or 
*5S€e  for  such  lands  must  furnish  and 
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maintain  at  all  times  a  bond  In  the 
penal  sum  of  not  less  than  $1,000  for  the 
protection  of  the  surface  lessee  except 
that  where  a  bond  in  not  less  than  that 
amount  is  required  to  be  furnished  for 
other  purposes,  it  may  be  also  condi- 
tioned on  the  protection  of  that  lessee. 
The  act  also  provides  that  should  a 
State  be  created  out  of  the  Territory  of 
Alaska  during  the  life  of  the  permit, 
lease  or  contract,  all  richt,  title  and  in- 
terest of  the  United  States  under  such 
lease,  permit  or  contract,  including  any 
authority  to  modify  its  terms  and  con- 
ditions retained  by  the  United  States, 
shall  vest  in  the  State  to  which  title 
to  the  lands  is  transferred. 

§  71.5  Preference  rights.  The  act 
provides  that  any  person  qualified  to 
hold  an  oil  and  gas  lease  who  had  first 
filed  in  point  of  time  and  had  pending 
on  January  15,  1953,  an  offer  or  applica- 
tion for  an  oil  and  gas  lease  for  any 
lands  subject  to  the  act  which  on  said 
date  were  within  the  limits  of  a  unitized 
area  created  by  a  unit  agreement  ap- 
proved by  the  Secretary  of  the  Interior 
and  which  were  on  the  date  the  oiler  or 
application  was  filed  not  within  the 
known  geological  structure  of  a  pro- 
ducing oil  or  gas  field  shall  have  a  pref- 
erence right  over  others  to  an  oil  and 
gas  lease  for  such  lands. 


Part  72 — Public  Uses 

SAI.F  or  PUBLIC  LANDS  TO  RBXIGIOUS  OR  FRATKR- 
N*L  ASSOCIATIONS  OR  PFR'ATE  CORPORATIONS 
FOR   CEMETERY    PURPOSES 

Fee. 

72.1  Statutory  authority;  governing  regula- 

tions. 

Sa:  r.    GRANT.    OR    LFA«:E    OF    PUrLIC    LANDS    FOR 
R15CREAT10N    AND    PUBLIC    PUHPOSES 

72.2  Statutory  authority;  governing  regula- 

tions. 

TRANSFFR  OF  .TURISDICTION  OVER  PUTtI  TC  LANDS 
FOR  USE  UNDER  THE  ALASKA  PUBUC  WORKS 
ACT 

72.3  Effect  of  application  for  transfer. 

ACTHorrri":  5  f  72  1  to  72  3  l.ssued  under 
sec.  1.  54  Stat.  1192;  43  U.  S.  C  363.  Statutory 
provlsinns  interpreted  or  applied  are  cited  to 
text  In  parentheses. 

SALE  OF  PITBLIC  L.'V:a)S  TO  t?rLIGIOt'S  OR  FPA- 
TERNAL  ASSO^I^TIONS  OR  PRIVATE  CORPO- 
RATIONS FOR  CEMETERY  PURPOSES 

5  72.1  statutory  authority:  governing 
renulations.  The  .sale  of  public  landsjn 
Alaska  to  religious  or  fraternal  associa- 
tions or  private  corporations  for  ceme- 
tery purposes  is  authorized  by  the  act  of 
March  1.  1907  (34  Stat.  1052;  43  U.  S.  C. 
682),  and  the  regulations  thereunder 
(Part  253  of  this  chapter). 

(34  Stat.  1052;  43  U.  S.  C.  682) 

SALE,  GRANT,  OR  LEASE  OF  PUBLIC  LANDS  FOR 
RECREATION  AND   PUBLIC   PURPOSES 

S  72.2  Statutory  authority:  governing 
regulations.  The  sale,  grant,  or  lease  of 
public  lands  in  Alaska  to  the  Territory 
and  its  political  subdivisions  and  to  non- 
profit associations  and  corporations  for 
recreation  and  pubhc  purposes  are  au- 
thorized by  the  act  of  June  14,  1926  (44 
Stat.  741),  as  amended  June  4.  1954  (68 
Stat.  173;  43  U.  S.  C.  869) ,  and  the  regu- 
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lations    theretuider    (Part    254    of    this 
chapter) . 

(68  Stat.  173;  43  U.  S.  C.  Sup  869) 

TRANSFER  OP  JURISDICTION  OVFR  PVBTIC 
LANDS  FOR  USE  UNDER  THE  ALASKA  PUBLIC 
WORKS   ACT 

§  72  3  Effect  of  application  for  trans- 
fer. An  application  for  the  transfer  of 
jurisdiction  over  public  land  in  Alaska 
made  under  section  7  of  the  Alaska  Pub- 
lic Works  Act  (63  Stat.  629;  48  U.  S.  C. 
486e)  based  on  a  project  which  has  been 
approved  under  section  4  of  the  act  <63 
Stat.  627;  48  U.  S.  C.  486ta)  and  filed 
with  the  appropriate  office  of  the  Bureau 
of  Land  A^anapement  in  Alaska  will  have 
the  elTect  of  segregating  the  land  from 
all  forms  of  appropriation  under  the 
public-land  laws,  including  the  mining 
and  mineral  leasing  lav/s.  subject  to 
existing  valid  rights,  pending  the  issu- 
ance of  an  Older  of  transfer  or  the  re- 
jection of  the  application. 

(63  Stat.  629;  48  U.  S.  C.  486e) 


Part  73 — Pr.actice 

contests  of  entries  and  homestead 
locations 

§  73  I  Procedure  in  contest  cases. 
(a)  Contests  against  entries  of  public 
lands  in  the  Territory  of  Alaska  may  be 
initiated  by  private  persons  or  on  the 
part  of  the  Government  in  the  same 
manner  as  such  proceedings  are  begun 
elsewhere  in  the  United  States. 

(b)  The  procedure  in  such  cases  will 
be  governed  by  the  Rules  of  Practice  in 
Part  221  of  this  chapter. 

(c)  Homestead  locations  of  lands  In 
the  Territory  of  Alaska  may  be  contested 
and  canceled  upon  any  ground  which 
would  warrant  the  cancellation  of  a 
homestead  entry  of  land  elsewhere  made 
under  section  2289,  R.  S.  (43  U.  S.  C.  161. 
171) ;  and  contests  of  this  character  may 
be  initiated  at  the  proper  land  office  by 
either  the  Government  or  any  private 
person,  and  should  be  proceeded  with  in 
the  same  manner  and  eiv.  n  the  same 
effect  as  contests  against  homestead 
entries  elsewhere. 

(R.  S.  2478;  43  U.  S.  C  1201) 


RIGHTS 

Sec. 
74.1 
74.2 
74.3 
744 
74.5 

74.6 
74.7 
74.8 

74  9 

74  10 

74  11 

74.12 

74.13 

74.14 

74.15 

74.16 

74.17 

74.18 


Part  74 — Rights-of-Way 

•OF- WAT    FOR    RAILPO.'.DS,     WAGON    BOADS, 
AND  TRArHWATS 

General  statement. 

Plght-of-wRy  Included  In  area  entered. 

Condemnation  of  right-of-way. 

Incorporated  companies. 

Individuals  or  associations  of  individ- 
uals. 

Preparation  of  maps  and  pjat«. 

Data  required  on  maps. 

Data  required  In  field  notes;  instruc- 
tions as  to  surveys. 

Piling  of  papers. 

Connections  with  other  surveys. 

Permanent  monuments  or  marks. 

Designation  of  termini. 

Statement  and  certificates  required. 

Additional  width  for  right-of-way. 

Preliminary  map  and  field  notes. 

Scale  of  maps. 

Plats  of  station,  terminal,  and  Jtinc- 
tlon   grounds. 

Showing  required  in  application. 
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nvor  nrivntA  lanH  nr  nossp.ssorv  claims     file  the   maDS.  field   notes,  and  nthn. 
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Sec. 

74.19  Statement  and  certlflcatea  required 
when  road  Is  constructed. 

74  20  Action  where  required  evidence  Is  not 
filed. 

74  21  Charges  for  transportation  of  passen- 
gers  and   freight. 

Eir,HTS-OF-W.AT  FOR  RESERVOrRS  ANT)  CANAI.S  AND 
FOR  ROADWAY.  POWER,  TELXi'HuNE,  AND  TELE- 
GRAPH  PURPOSES 

.74  24  General  statement. 

74  25  Effect  of  Federal  Power  Act. 

74  26  General   Instructions. 

74  27  Right-of-way  for  roadway. 

E.STABI,ISHMENT  OF  RESERVATIONS  OB  EASK- 
ME.NTS    rOR     PUBLIC     HIGHWAYS     IN     ALA.SKA 

74  28     Reservation  for  through  roads. 

74.29  Rights-of-way  or  easements  for  feeder 

roads  and  local  roads. 

74.30  Appropriation     of    lands    crossed    by 

roads. 

74.31  Homestead    settlement    or   entry,    ex- 

clusive   of    a    strip   reserved    for    a 
local  road. 

74.32  Statement  required  of  applicants   as 

to  public  roads. 

74.33  Adjustment  to  ofHclal  survey  closing 

on  through  road. 

Authority:  §§74.1  to  74  33  Issued  under 
R.  S.  2478:  43  U.  S.  C.  1201. 

Cros.s  RcFTRrNCEs:  For  rights-of-way.  sec 
Parts  24.J-244  of  this  chapter.  For  rUhts-nf- 
way  over  Indian  lands,  see  25  CFR  Part  256. 

HICHTS-Or-WAY      FOR      R.MLROADS,      WAGON 
ROADS,     AND     TRAMWAYS  ' 

§  74.1  General  statement.  The  rights- 
of-way  for  rallroad.s,  wagon  roads,  and 
tramways  In  the  Territory  of  Alaska, 
granted  by  sections  2  to  9.  Inclusive,  of 
the  act  of  May  14.  1898  (30  Stat.  409  ff.; 
48  U.  S.  C.  411-419)  does  not  convey  an 
estate  in  fee  in  the  lands  used  for  such 
purposes  or  in  the  lands  used  for  station 
and  terminal  facilities.  The  grant  is 
merely  of  a  right  of  use  for  the  necessary 
and  legitimate  purposes  of  the  roads,  the 
fee  remaining  in  the  United  States,  ex- 
cept as  to  lands  authorized  to  be  sold 
under  section  6  by  the  Secretary  of  the 
Interior,  "upon  such  expres.sed  condi- 
tions as  in  his  judgment  may  be  neces- 
sary to  protect  the  public  interests." 
The  nature  of  these  conditions  will  de- 
pend upon  the  public  necessities  and 
will  be  governed  by  the  particular  cir- 
cumstances of  each  case.  These  sec- 
tions authorize  the  Secretary  of  the  In- 
terior to  approve  maps  and  plats  affect- 
ing unsurveyed  as  well  as  surveyed  land, 
and,  while  it  is  not  obligatory  on  the  part 
of  grantees  to  file  additional  maps  and 
plats  after  survey  of  the  lands,  showing 
connections  with  the  public  surveys,  and 
the  smallest  legal  subdivisions  of  all  lands 
affected,  by  so  doing  the  grants  and  the 
extent  thereof  could  be  properly  recorded 
on  the  records  of  the  Bureau  of  Land 
Management  and  readily  determined. 

5  74.2  Right-of-icay  included  in  area 
entered.  All  persons  entering  public 
lands,  to  part  of  which  a  right-of-way 
has  attached,  take  the  same  subject  to 
such  right-of-way.  the  latter  being  com- 
puted as  a  part  of  the  area  of  the  tract 
entered. 

8  74.3  Condemnation  of  right-of-way. 
Whenever  any  right-of-way  shall  pass 


'  For  forms  1  to  8,  Inclusive,  referred  to  un- 
der §§  74  1-74.21,  see  50  L.  D.,  pp.  75  to  78. 
Inclusive. 
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over  private  land  or  po.ssessory  claims 
on  lands  of  the  United  States,  condem- 
nations of  the  right-of-way  across  the 
same  may  be  made  in  accordance  with 
the  provisions  of  .section  4  of  the  said 
act  of  May  14.  1898. 

§  74  4  Incorporated  compajiiea.  (a.) 
Any  incorporated  company  desiring  to 
obtain  the  benefits  of  this  part  is  required 
to  file  the  following  papers  and  maps: 

( 1 )  A  copy  of  its  articles  of  incorpora- 
tion duly  certified  to  by  the  proper  ofiQcer 
of  the  company  under  its  corporate  seal. 
or  by  the  secretary  of  the  State  or  Terri- 
tory where  organized. 

(2)  A  copy  of  the  State  or  Territorial 
law  under  which  tlje  company  was  or- 
ganized, with  the  certificate  of  the  gov- 
ernor or  secretary  of  the  State  or 
Territory  that  the  same  is  the  existing 
law. 

(3)  When  said  law  directs  that  the 
articles  of  association  or  other  papers 
connected  with  the  organization  be  filed 
with  any  State  or  Territorial  officer,  the 
certificate  of  such  officer  that  the  same 
have  been  filed  according  to  law,  with  the 
date  of  the  filing  thereof. 

(4)  A  certificate  from  the  Secretary 
of  the  Territory  of  Ala.'^ka  showing  that 
the  company  has  complied  with  chapter 
23.  title  3,  act  of  June  6.  1900  (31  Stat. 
528  > ,  providing  a  civil  code  for  the  Terri- 
tory of  Alaska. 

(5)  The  official  statement,  under  seal 
of  the  proper  officer,  that  the  organiza- 
tion has  been  completed:  that  the  com- 
pany is  fully  authorized  to  proceed  with 
the  construction  of  the  road  according  to 
the  existing  law  of  the  State  or  Territory 
where  organized.     (Form  1.)' 

(6)  A  certificate  by  the  president, 
under  the  seal  of  the  company,  showing 
the  names  and  designations  of  its  officers 
at  the  date  of  the  filing  of  the  proofs, 
tp^orm  2.) ' 

(7)  If  certified  copies  of  the  existing 
laws  regarding  such  corporations,  and 
of  new  laws  as  pa.sscd  from  time  to  time, 
be  forwarded  to  the  Bureau  of  Land 
Management  by  the  governor  or  secre- 
tary of  any  State  or  Territory,  a  com- 
pany organized  in  such  State  or  Territory 
may  file,  in  lieu  of  the  requirements  of 
paragraph  (b)  of  this  section,  a  certifi- 
cate of  the  governor  or  Secretary  of  the 
State  or  Territory  that  no  change  has 
been  made  since  a  given  date,  not  later 
than  that  of  the  laws  last  forwarded. 

(8)  Maps,  field  notes,  and  other  papers 
as  hereinafter  required. 

-  (b>  No  forms  are  prescribed  for  the 
proofs  required  In  subparagraphs  (1)- 
(4).  as  each  ca.se  must  be  governed  to 
some  extent  by  the  laws  of  the  State  or 
Territory. 

§  74  5  Individuals  or  associations  of 
individuals.  Individuals  or  a-ssociations 
of  individuals  making  applications  for 
permits,  under  section  6  of  the  act  (30 
Stat.  411;  48  U.  S.  C.  416).  for  tramways 
or  wagon  roads  are  required  to  file  evi- 
dence of  citizenship.  In  the  case  of  as- 
sociations a  statement  must  be  filed  by 
the  principal  officer  thereof,  giving  a  list 
of  Its  members  and  stating  that  the  list 
includes  all  the  members.  Evidence  of 
citizenship  must  be  furnished  for  each 
member  of  the  association.  Individuals 
and  associations  will  also  be  required  to 


file  the   maps,   field   notes,   and  other 
papers  hereinafter  required. 

§  74.6  Preparation  of  maps  and  plaU, 
All  maps  and  plats  must  be  drawn  on 
tracing  linen,  in  duplicate,  and  mast  hi 
strictly  conformable  to  the  field  notes  of 
the  survey  thereof,  wherever  such  sur- 
vcys  have  been  made.  The  word  "pro. 
file"  as  used  In  the  act  is  understood  to 
intend  a  map  of  alignment.  No  profile 
of  grades  will  be  required. 

§  74.7  Data  required  on  maps,  fa) 
The  maps  should  show  any  other  road 
crossed  or  with  which  connection  is 
made,  and  whenever  possible  the  sta- 
tion number  on  the  survey  thereof  at  the 
point  of  intersection.  All  such  intersect- 
ing roads  must  be  represented  in  ink  of 
a  different  color  from  that  used  for  the 
line  for  which  the  applicant  a^ks  right 
of  way.  Field  notes  of  the  surveys 
should  be  written  along  the  line  on  the 
map.  If  the  map  should  be  too  much 
crowded  to  be  easily  read,  then  dupli- 
cate field  notes  should  be  filed  separate 
from  the  map,  and  in  such  form  that 
they  may  be  folded  for  filinir.  In  such 
cose  It  will  be  necessary  to  place  on  the 
map  only  a  suflBcient  number  of  station 
numbrr.s  to  make  it  convenient  to  follow 
the  field  notes  on  the  map.  Station 
numbers  should  also  be  given  on  the  map 
In  all  cases  where  changes  of  numbering 
occur  and  where  known  lines  of  survey, 
public  or  otherwise,  are  cros.sed,  with 
distance  to  the  nearest  permanent  mon- 
ument or  other  mark  on  such  line.  The 
map  must  also  show  the  lines  of  refer- 
ence of  initial,  terminal,  and  interme- 
diate points,  with  their  cour.ses  and  dis- 
tances. 

(b)  When  the  lines  are  located  on 
surveyed  land,  the  maps  must  show  the 
40-acre  subdivisions;  when  on  unsur- 
veyed land,  a  meridian  should  be  drawa 
on  maps  through  initial  and  terminal 
points  and  at  Intervals  of  not  more  than 
6  miles,  intermediate  points. 

§  74.8  Data  required  in  field  notes;  in- 
structions as  to  surveys.  Typewritten 
field  notes,  with  clear  carbon  copies,  are 
preferred,  as  they  expedite  the  exami- 
nation of  applications.  All  monuments 
and  other  marks  with  which  connections 
are  made  should  be  fully  de.scribed.  so 
that  they  may  be  easily  found.  The  field 
notes  must  be  so  complete  that  the  line 
may  be  retraced  on  the  ground.  On 
account  of  the  conditions  existing  in 
Alaska  surveys  based  wholly  on  the  mag- 
netic needle  will  not  be  accepted  In 
that  case  a  true  meridian  should  b« 
established,  as  accurately  as  possible,  at 
the  initial  point.  It  should  be  perma- 
nently marked  and  fully  described.  Th( 
survey  should  be  based  thereon  and 
checked  by  a  meridian  similarly  fixed  at 
the  terminal  point  and,  when  the  lineU 
a  long  one.  by  intermediate  meridians 
at  proper  intervals.  On  account  of  the 
rapid  convergence  of  the  meridians  in 
these  latitudes  such  intermediate  meridi- 
ans should  be  established  at  such  in- 
tervals as  to  avoid  large  discrepancies  in 
bearings.  It  will  probably  be  found 
preferable  to  run  by  transit  deflections 
from  a  permanently  established  line. 
with  frequent  and  readily  recoveraoit 
reference    lines    permanently    marka, 
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and  In  such  survej's  occasional  true 
bearing ^  should  be  stated,  at  least  ap- 
proximuttly.  On  all  lines  of  railroad  the 
lO-mile  sections  should  be  Indicated  and 
numbered,  and  on  maps  of  tramways 
and  wai-'on  roads  the  5-mile  sections 
shall  likewise  be  indicated  and  num- 
bered. 

j  74  9  Filing  of  papers.  The  maps, 
field  notes,  and  accompanying  papers 
should  be  filed  In  the  land  ofiice  for  the 
district  where  the  proposed  right  of  way 
a  located. 

5  74.10  Connections  with  other  sur- 
veys. C' luiections  should  be  made  with 
other  surveys,  public  or  private,  whenever 
po?.sib!e:  also  with  mineral  monuments 
andott.'  r  known  and  established  marks. 
When  a  uflBclent  number  of  .such  points 
are  not  available  to  make  such  connec- 
tions at  least  every  6  miles,  the  surveyor 
must  make  conncctirn  with  natural  ob- 
jects or  permanent  monuments. 

5  74.11  Permanent  monuments  or 
norfcs.  Along  the  line  of  survey,  at  Ica.^^t 
once  in  every  mile,  permanent  and  easily 
recoverable  monuments  or  marks  must 
beset  and  connected  therewith,  in  such 
positions  that  the  construction  of  the 
road  will  not  interfere  with  them.  The 
location-  thereof  most  b?  indicated  on 
the  maps  All  reference  points  must  be 
Mly  described  In  the  field  notes,  so  that 
they  mny  be  relocated,  and  the  exact 
point  U-H-d  for  reference  Indicated. 

5  7412  Designation  of  termini.  The 
'.ermini  of  a  line  of  road  should  be  fixed 
by  reference  of  cour'^e  and  distance  to  a 
permanent  monument  or  other  definite 
sart  The  initial  point  of  the  .«;urvry 
ind  of  Mat  ion.  terminal,  and  .junction 
rounds  should  be  similarly  referred. 
Themap^.  field  notes,  engineer's  certifi- 
cate, and  aopHcant's  certificate  (Forms 
3  and  4  ■  should  each  show  these  con- 
nections 

!"4  n  Statement  and  certificates  re- 
T^ired.'  1  he  engineer's  certificate  and 
spplicant'.s  certificate  must  be  written  on 
the  map.  and  must  both  designate  by  ter- 
■oini  (as  in  the  preceding  section)  and 
length  In  miles  and  decimals  the  line  of 
route  for  which  right  of  way  application 
amade.  < See  Forms  3  and  4.)  Station. 
terminal,  or  junction  grounds  must  be 
described  by  initial  point  <as  in  the  pre- 
•eding  section)  and  area  in  acres  (Forms 
'and  8i  '  when  they  are  located  on  sur- 
veyed land,  and  the  smallest  legal  subdi- 
vision in  which  they  are  located  should 
iie  stated  No  changes  or  additions  are 
i^owabl-  in  thf^  substance  of  any  forms, 
«Jcept  when  the  essential  facts  difTer 
'fom  those  assumed  therein.  When  the 
'PPllcant  is  an  individual  the  word  "ap- 
Plicant"  should  be  used  instead  of  "com- 
f*-iy,"  and  such  other  changes  made  as 
»re  nece.v  ary  on  this  account. 

'P'or  forms  1  to  8.  Inclusive,  referred  to 
y^o  15  74  1-74.21,  see  50  L   D  .  pp.  75  to  78, 

•Bcluslve 

J^  tJ  s  C  1001  makes  It  a  crime  for  any 
J^n  kii^  wingly  and  willfully  to  make  to 
^  depiirtment  or  agency  of  the  United 
^t«8  anv  false,  fictitious  or  fraudulent 
'•♦men'^  or  representations  as  to  any  mat- 
**'  within  it«  Jurisdiction, 
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§  74  14  Additional  uHdth  for  right-of- 
uay.  Where  additional  width  is  desired 
for  railroad  right-of-way  on  account  of 
heavy  cuts  or  fills,  the  additional  right- 
of-way  desired  should  be  stated,  the 
reason  therefor  fully  shown,  the  limits  of 
the  additional  right-of-way  exactly 
designated,  and  any  other  information 
furnished  that  may  be  necessary  to  en- 
able the  manager  to  consider  the  case 
before  giving  it  his  approval. 

§  74.15  Preliminary  viap  and  field 
notes.  The  preliminary  map  authorized 
by  the  proviso  of  section  4  of  the  act 
will  not  be  required  to  comply  so  strictly 
with  the  foregoing  instructions  as  maps 
of  definite  location;  but  it  is  to  be  ob- 
served that  they  mu.^t  be  based  upon  an 
actual  survey,  and  that  the  more  fully 
they  comply  with  S5  74.1-74.21  the  bet- 
ter they  will  serve  their  object,  which  Is 
to  indicate  the  lands  to  be  crossed  by  the 
final  line  and  to  preserve  the  company's 
prior  right  until  the  approval  of  its  maps 
of  definite  location.  Unless  the  prelimi- 
nary map  and  field  notes  are  such  that 
the  line  of  survey  can  be  retraced  from 
them  on  the  ground,  they  will  be  value- 
le.«;s  for  the  purpose  of  pre.-erving  the 
company's  rights.  The  preliminary  map 
and  field  notes  should  be  in  duplicate, 
and  should  be  filed  in  the  land  office  in 
order  that  proper  notations  may  be  made 
on  the  recorcis  as  notice  to  intending 
."=et  tiers  and  subsequent  applicants  for 
the  right  of  way. 

§  74.16  Srale  of  maps.  The  scale  cf 
maps  showing  the  line  cf  route  should  be 
2.000  feet  to  an  inch.  The  maps  may. 
however,  be  drawn  to  a  scale  of  l.COO  feet 
to  an  inch  when  necessary,  or.  in  ex- 
treme cases,  to  500  feet  to  an  inch.  No 
other  scales  must  be  used  and  should  be 
so  selected  as  to  avoid  making  maps 
inconveniently  large  for  handling.  In 
most  cases,  by  furnishing  separate  field 
notes,  an  increase  of  scale  can  be 
avoided.  Plats  of  station,  terminal,  and 
Junction  grounds,  etc.,  should  be  drawn 
on  a  scale  of  500  feet  to  an  inch,  and 
must  be  filed  separately  from  the  line  of 
route.  Such  plats  should  show  enough 
of  the  line  of  route  to  indicate  the  posi- 
tion of  the  tract  with  reference  thereto. 

§  74  17  Plats  of  station,  terminal,  and 
junction  grounds.  Plats  of  station,  ter- 
minal, and  Junction  grounds  must  be 
prepared  in  accordance  with  the  direc- 
tions for  maps  of  lines  of  routes.  Whm- 
ever  they  are  located  on  or  near  navigable 
waters  the  shore  line  must  be  shown,  and 
also  the  boundaries  of  any  other  rail- 
road grounds  or  other  claims  located  on 
or  near  navigable  waters  within  a  dis- 
tance of  80  rods  from  any  point  of  the 
tract  applied  for. 

§  74.18  Showing  required  in  applica- 
tion. All  applications  for  permits  made 
under  section  6  of  the  act  should  state 
whether  It  is  proposed  to  collect  toll  on 
the  proposed  wagon  road  or  tramway; 
and,  in  ^a.'^e  of  wagon  roads,  the  appli- 
cation must  be  accompanied  by  satis- 
factory -evidence,  corroborated  by  a 
statement,  tending  to  show  that  the  pub- 
lic convenience  requires  the  construction 
of  the  proposed  road,  and  that  the  ex- 
pense of  making  the  same  available  and 
convenient  for  public  travel  will  not  be 
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less,  on  an  average,  than  $500  per  mile. 
In  all  ca.ses,  if  the  proposed  line  of  road 
shall  be  located  over  any  road  or  trail  in 
common  use  for  public  travel,  a  satis- 
factory statement,  corroborated  by 
statement,  must  be  submitted  with  the 
application,  showing  that  the  interests  of 
the  public  will  not  be  injuriously  affected 
thereby. 

5  74.19  Statement  and  certificates  re- 
quired when  road  is  constructed.  When 
the  road  Is  constructed,  a  certificate  of 
the  engineer  and  a  certificate  of  the 
applicant  'Forms  5  and  6-'  should  be 
filed  in  the  district  land  office  in  dupli- 
cate. In  ca^e  of  deviations  from  the 
map  previously  approved,  whether  be- 
fore or  aft?r  construction,  there  must  be 
filed  new  maps  and  field  notes  in  full,  as 
in  this  part  provided,  bearing  prop?r 
forms,  changed  to  ainec  with  the  facts 
in  the  case,  and  the  locatica  must  be 
described  in  the  forms  as  the  amended 
survey  and  the  amended  definite  loca- 
tion. In  such  ca.ses,  the  applicant  must 
fie  a  relinquishment,  und-r  seal,  of  all 
rights  under  the  former  approval  as  to 
the  portions  amended,  said  rclinqui.sh- 
ment  to  take  effect  when  the  maj)  of 
amended  definite  location  i.3  approved  by 
the  manager. 

§  74.20  Action  where  required  evi- 
dence is  not  filed.  Unle.ss  the  proper  evi- 
dence of  construction  is  filed  within  the 
time  prescribed  by  the  act  for  the  con- 
struction of  each  section  of  the  road, 
appropriate  steps  will  be  taken  looking 
to  the  cr.ncellation  cf  the  approval  of  the 
right  of  way  and  the  notations  thereof 
on  the  records. 

S  74.21  Charges  for  transportation  of 
pa^~sc7}gcrs  and  freight,  (a)  In  the  case 
of  a  wagon  road  or  tramway  built  under 
permit  issued  under  section  6  of  the  act 
upon  which  it  is  proposed  to  collect  toll, 
a  printed  schedule  of  the  rates  for  freight 
and  passengers  should  also  be  filed  with 
the  manager  for  his  consideration  and 
approval  at  least  60  days  before  the  road 
is  to  be  opened  to  traflQc,  in  order  to 
allow  a  sufScient  time  for  consideration, 
inasmuch  as  by  section  6  it  is  made  a  mis- 
demeanor to  collect  toll  without  written 
authority  from  tlie  Secretary  of  the  In- 
terior. In  the  case  of  a  wagon  road  sat- 
isfactory evidence,  corroborated,  must 
be  submitted  with  said  schedule,  show- 
ing that  at  least  an  average  of  $500  per 
mile  has  been  actually  expended  in  con- 
structing such  road.  These  schedules 
mitst  be  submitted  in  duplicate,  one  copy 
of  which,  bearing  the  approval  of  the 
manager,  will  be  returned  to  the  appli- 
cant if  found  satisfactory.  Said  .sched- 
ules shall  be  plainly  printed  in  large  type. 

(b)  Schedules  of  passenger  and  freight 
rates  on  railroads  should  be  filed  with 
the  Interstate  Commerce  Commission. 

Cross  Referenck:  For  Interstate  Com- 
merce  Commission,   see   49   CFR   Chapter    I. 

RIGHTS-OF-WAY  FOR  RESERVOIRS  AND  CANALS 
AND  FOR  ROADWAY,  POWER,  TELEPHONE. 
AND   TELEGRAPH   PURPOSES 

§74.24  General  statement,  (a)  On 
the  general  applicability  of  right-of-way 
laws  in  the  Territory,  the  Attorney  Gen- 
eral in  an  opinion  dated  June  29.  1915 
•30  Op.  Atty.  Gen.  387).  responding  to 
an  inquiry  whether  it  would  be  lawful  to 
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Rrant  revocable  licenses  under  the  act  of 
February  15,  1901  (31  Stat.  790;  43 
U.  S.  C.  959) ,  or  casements  under  the  act 
of  March  4.  1911  •  36  Stat  1253:  16  U.  S.  C. 
5,  420.  523.  43  U.  S.  C.  961).  held,  after  a 
full  review  of  all  the  statutes  and  depart- 
mental decisions  thereon,  and  especially 
of  the  art  of  AuRUst  24,  1912  (37  Stat. 
512;  48  U.  S.  C.  23).  providing  for  the  full 
organization  of  the  Territory  and  the 
extension  of  all  the  laws  of  the  United 
States  to  the  Territory  not  locally  inap- 
plicable, that  such  action  was  authorized, 
for  the  rea-son  that  said  acts  of  Congress 
were  now  applicable  to  the  public  lands 
in  Ala.ska. 

(b)  By  analogy  it  would  apper.r  that 
the  provisions  of  sections  18  to  21,  inclu- 
sive, of  the  act  of  Mnrch  3.  1891  '26  Stat. 
1101,  1102;  43  U.  S.  C.  94&-949»,  as 
amended  by  sec* ion  2  of  the  act  of  May 
11,  1898  (30  Stat.  404;  43  U.  S.  C.  951), 
allowing  rights-of-way  for  canals, 
ditches,  and  reservoirs  to  canal  and  ditch 
comj)anics  formed  for  purposes  of  irriga- 
tion, are  also  applicable  to  public  lands 
in  Alaska  and  it  has  been  so  held  since 
said  opinion. 

(c)  Section  4  of  the  act  of  February  1. 
1905  (33  Stat.  628:  IG  U.  S  C.  524 >.  grant- 
ing rights-of-way  for  dams,  reservoirs, 
water  plants,  ditches,  flumes,  pipes,  tun- 
nels, and  cqjials  within  and  across  the 
forest  reserves  rf  the  United  States, 
applies  to  and  is  operative  in  forest 
reserves  in  the  Territory. 

§  74.25  Effect  of  Federal  Power  Act. 
It  is  to  be  noted,  however,  that  the  act  of 
June  10.  1920  (41  Stat.  1063;  16  U.  S.  C. 
791-823'.  known  as  the  Federal  Power 
Act.  as  amended,  has  superseded  and  re- 
pealed all  acts  or  parts  of  acts  inconsist- 
ent therewith,  providin-;  for  the  develop- 
ment and  transmission  of  water  power 
on  the  public  domain  and  certain  reser- 
vations of  the  United  States,  and  that  this 
act  is  applicable  to  Alaska.  Applica- 
tions thereunder  should  be  filed  with  the 
Federal  Power  Commis  ion,  Washington, 
D.  C.  But  electrical  projects  that  are  in 
no  way  connected  with  water  power,  for 
instance,  tho.se  where  the  electrical  power 
is  generated  by  steam,  remain  under  the 
'jurisdiction  of  the  Dtpartment  of  the 
Interior  pursuant  to  thn  provisions  of  the 
act  of  February  15,  IL'Ol  <31  Stat.  790; 
43  U.  S.  C.  959),  and  that  of  March  4, 
1911  (36  Stat.  1253:  16  U.  S  C.  5,  420,  523. 
43  U.  S.  C.  961  >,  where  the  land  involved 
is  not  within  a  national  forest. 

Crcss  RFFERFKr*::  For  Federal  Power  Com- 
mission, see  18  CFR  Chapter  I. 

§  74  26  General  instructions.  The 
peneral  instructions  and  regulations  re- 
garding the  various  rights-of-way  re- 
ferred to  in  §§  74  24  and  74  25  are  found 
111  Part  244  of  this  chapter. 

S  74.27  Ri(jht-of-way  for  roadway.  (a> 
A  provision  is  made  in  section  10  of  the 
act  of  May  14,  1898  '30  Stat.  413;  48 
U.  S.  C.  462),  that: 

A  roadway  60  feet  In  width,  parallel  to  the 
shore  line  as  neiir  as  may  be  practicable,  shall 
be  reserved  for  the  use  of  the  public  as  a 
highway. 

The  phrase  "shore  line"  as  thus  used 
means  high-water  line. 
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(b)  This  reservation  occurs  in  the  pro- 
viso relating  to  the  re.servation  between 
claims  abutting  on  navigable  waters;  but 
since  it  is  its  purpose  to  reserve  a  road- 
way for  public  use  as  a  highway  along  the 
shore  line  of  navigable  waters,  it  is  held 
to  relate  to  the  lands  entered  or  pur- 
chased under  this  act  as  well  as  to  the 
reserved  lands;  otherwise  it  would  serve 
little  or  no  purpose.  This  reservation 
will  not,  however,  present  the  location 
and  survey  of  a  claim  up  to  the  shore 
line,  for  in  such  case  the  claim  will  be 
subject  to  this  servitude  and  the  area  in 
the  highway  will  be  computed  as  a  part 
of  the  area  entered  and  purchased. 

(1)  Section  26  of  the  act  of  June  6, 
1900  <31  Stat.  3J9;  48  U.  S.  C.  381)  pro- 
vides that  the  reservation  for  roadway 
shall  not  apply  to  mineral  lands  or  town 
sites. 

<2)  Tlie  reservation  for  roadway 
should  not  be  inserted  in  pat^^nts  'De- 
partmental Instructions  of  March  15, 
1915,  44  L.  D.  22). 

(c)  The  act  of  July  24,  1947  (61  Stat. 
418;  48  U.  S.  C.  321d)  amended  the  act  of 
June  30.  1932  (47  Stat.  446)  by  adding  at 
the  end  thereof  a  new  section,  as  follows: 

Sec.  5.  In  all  patents  for  lands  hereafter 
taken  up.  entered,  or  located  In  the  Territory 
of  Alaska,  and  In  all  deeds  by  the  United 
States  hereafter  conveying  any  latids  to  which 
It  may  have  reacquired  title  In  said  Territory 
not  Included  within  the  llmUs  of  any  or- 
ganlz- d  muiilcipaiity,  there  shall  be  expressed 
that  there  Is  reserved,  from  the  lands  de- 
scribed in  said  patent  or  deed,  a  right-of-way 
thereon  for  roads,  roadways,  highways,  tram- 
ways, trails,  bridges,  and  appurtenant  etrtic- 
tures  constructed  or  to  be  constructed  by  or 
under  the  authority  of  the  United  States  or 
of  any  State  created  out  of  the  Territory 
of  Alaska.  When  a  right-of-way  reserved 
under  the  provisions  of  this  Act  Is  titlUzed 
by  the  United  States  or  under  Its  authority, 
the  head  of  the  agency  In  charge  of  such 
utilization  Is  authorised  to  determine  and 
make  payment  for  the  value  of  the  croiw 
thereon  If  not  harvested  by  the  owner,  and 
for  the  value  of  any  Improvements,  or  for 
the  fo.-^t  of  removing  them  to  another  site, 
if  less  than  their  value. 

EST.\BLTSHMENT  OF  RESERVATIONS  OR  E.\SE- 
MENTS  FOR  PUBLIC  HIGHWAYS  IN  ALASKA 

5  74  28  Reserrmtion  for  through 
roads.  Public  Land  Order  No.  757  of 
October  16,  1951,  amended  Public  Land 
Order  No.  601  of  August  10,  1949,  so  as 
to  eliminate  provisions  aflecting  feeder 
roads  and  local  roads.  The  order  which, 
as  amended,  applies  only  to  designated 
through  roads,  provides: 

Subject  to  valid  exlstlnu;  rights  and  to 
existing  surveys  and  withdrawals  for  other 
than  highway  purposes,  the  public  lands  la 
Alaska  lying  within  300  feet  on  each  side  of 
the  center  line  of  the  Alaska  Hlehway  and 
within  150  feet  on  each  side  of  the  center 
line  of  the  Richardson  Highway,  Glenn  High- 
way, Haines  Highway,  the  Seward-Anchorage 
Highway  (exclusive  of  that  part  thereof 
within  the  boundaries  of  the  Chugach  Na- ' 
tlonal  Forest),  the  Anchorage-Lake  Spenard 
Highway,  and  the  Fairbanks-College  Highway 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public-land  laws.  In- 
cluding the  mining  and  mineral-leasing  laws, 
and  reserved  for  highway  ptirposes. 

§  74.29  Rights-of-jvay  or  casements 
for  feeder  roads  and  local  roads,  (a)  In 
addition  to  establishing  the  width  of  the 
through  roads,  reserved  as  set  forth  in 


§  74  28,  Order  No.  2665  of  October  16. 
1951  of  the  Secretary  of  the  Interior  also 
established  rights-of-way  or  ea-semenis 
for  highway  purposes  covering  thf^  lands 
embraced  in  feeder  roads  and  local  roads 
equal  in  extent  to  the  \\idth  of  such 
roads,  as  set  forth  in  paragraphs  ib)  and 
(c»  of  this  section. 

(b)  Feeder  roads:  Abbert  Road  (Ko- 
diak  Island),  Edgerton  Cutoff,  Elliott 
Highway.  Seward  Peninsula  Tram  road, 
Steese  Highway,  Sterling  Highway.  Tay-' 
lor  Highway.  Northway  Junction  to  Air- 
port Road,  Palmer  to  Matanuska  to 
Wasilla  Junction  Road,  Palmer  to  Finger 
Lake  to  Wasilla  Road,  Glenn  Hipliway 
Junction  to  Fishook  Junction  to  Wasilla 
to  Knik  Road,  Slana  to  Nebesna  Road, 
Kenai  Junction  to  Kenai  Road,  Univer- 
sity to  Ester  Road,  Central  to  Circle  Hot 
Springs  to  Portage  Creek  Road.  Manley 
Hot  Springs  to  Eureka  Road.  North  Park 
Boundary  to  Kantishna  Road,  Paxsonto 
McKinlcy  Park  Road,  Sterling  Landing 
to  Ophir  Road,  Iditarod  to  Flat  Road, 
Dillin.nham  to  Wood  River  Road.  Ruby 
to  Long  to  Poorman  Road,  Njme  to 
Council  Road  and  Nome  to  Bc>s:e  Road 
shall  each  extend  100  feet  on  each  side 
of  the  center  line  thereof. 

(c)  Local  roads:  All  public  roads  not 
classified  as  throui^h  roads  or  feeder 
roads  shall  extend  50  feet  on  each  side 
of  the  center  line  thereof. 

§  74  30  Appropriation  of  land:^  crossed 
hjj  roads.  (a)  The  reserva'ion  for 
throuiih  roads  made  by  public  Imd  order 
No.  601  of  August  10,  1949,  as  amended 
(Appendix  C  of  this  title),  opoi.ites  as  a 
complete  segregation  of  the  laud  from 
all  forms  of  appropriation  under  the 
public-land  laws,  including  thL'  mining 
and  mineral -leasing  laws.  Unless  under 
the  law  or  regulations  such  nuht  or 
claim  may  embrace  non-contiguous 
land,  a  ri.::iht  or  claim  to  public  land  in 
the  Territory  initiated  on  or  afti  r  August 
10,  1949,  and  abutting  on  public  land 
reserved  for  a  through  road,  mii.'^t  be 
restricted  to  land  on  one  suli,  of  the 
withdrawn  area. 

(b)  Subject  to  paragraph  (a>  of  this 
section  public  land  on  either  side  of  the 
area  reserved  for  through  roads,  both 
surveyed  and  unsurveyed,  if  utherwise 
available,  may  be  included  in  claims  ex- 
tending up  to  but  not  includin  ;  any  part 
of  the  reserve.  Where  the  land  has  been 
surveyed  under  the  rectangular  system 
and  the  surveys  have  not  been  ctoed 
on  the  reserved  area,  applications  may 
be  filed  and  entries  allowed  for  portions 
of  the  legal  subdivisions  outside  of  the 
reserved  area  without  awaiting  addi- 
tional surveys.  Where  the  survi  ys  have 
been  clo.sed  on  the  reserved  area,  the  land 
must  be  identified  in  the  terms  of  su^ 
surveys.  Settlements  on  un:  urveyed 
public  lands  must  conform  to  '  63.2.  oi 

•   this  chapter  so  far  as  practicable. 

(c)  Public  land  crossed  by  a  feeder 
road  or  a  local  road  may  be  appropriated 
under  any  applicable  public  land  law, 
subject  to  the  roadway  right-of-way  or 
ea.sement.  No  deduction  in  tlie  area 
chargeable  to  the  claim  will  be  made  on 
account  of  the  area  included  in  the  pub- 
lic highway  right-of-way  or  ea.sement 
So  long  as  the  land  is  used  for  public 
highway  purposes,  complete  jurisdiction 
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thereof  '^r  for  all  highways  and  highway- 
related  purposes  will  remain  in  the  Fed- 
eral Government.  If  the  highway  is 
abandoiied,  such  jurisdiction  will  termi- 
nate w.lhout  action  by  the  Federal  Gov- 
ernment, where  the  land  cros-'Cd  by  the 
highwav  has  passed  into  private  owner- 
ship. 

5  74.31  Homestead  settlement  or  en- 
try, exclusive  of  a  strip  reserved  for  a 
local  road.  Where  prior  to  October  16, 
1951,  a  homestead  settlement  or  enlry 
was  made,  exclu.'^ive  of  a  strip  reserved 
for  a  local  road,  under  the  regulations 
t.)ien  in  effect  ( 15  F.  R.  1874,  43  CFR  1950 
Supp.  T4  29)  the  claim  may  stand  in  that 
form,  or  in  the  option  of  the  claimant, 
it  may  b;'  amended  to  include  the  re- 
served .^trip,  provided  the  total  area  in- 
volved dot  s  not  exceed  the  total  area 
permitted  by  law. 

5  74  32  Statement  required  of  appli- 
cants a-  to  public  roads.  Every  appli- 
cant fur  public  lands  in  Alaska  whose 
right  or  claims  was  initiated  on  or  after 
August  10.  1949,  will  be  required  to  state 
in  his  application,  or  in  a  written  state- 
ment furnished  with  the  application, 
whether  or  not  the  land  applied  for  is 
crossed  by  a  public  road.  If  it  is,  such 
road  nv.i^t  be  idenlified  by  name  or 
other  wi.^e. 

5  74  33  Adjustment  to  official  survey 
closing  on  through  road.  Every  appli- 
cation made  for  public  land  abutting  on 
the  area  re'.erved  for  a  through  road  not 
described  in  the  terms  of  an  official  plat 
of  survey  closing  on  that  area,  will  be 
subject  to  adjustment,  both  as  to  descrip- 
tion and  area,  after  such  an  ofTicial  sur- 
vey ha.s  been  made. 


Part   75 — Sales   and   Leases  ' 

iKlT.    '  R    IFASr    OF    CFHT.^IN    LANDS    IN    THE 
M\TANU.-K.'\    VALLET   OF   ALASKA 

75.1  S'ritutory  authority. 

75  2  r.  ::(y. 

75.3  Piforence  right  to  Al.i.^ka  Rural  Rc- 

i.ibllltatlon  Corpor;>tion. 

754  r':,^i)ns  entitled  to  make  application. 

75.5  Authorization  for  sale. 

756  S'u'.e  price  and  lease  rental. 

737  F\.(ience  of  citizenship  required. 

75  8  A  -ii.n  by  Alaska  Rural  Uehabllitation 

<    •rixjratlon. 

75  9  C    uses  for  cancellptlon. 

7510  Payment  of  annvial  rental  on  lease. 

7511  Pnent  and  lease  reservations. 

7512  Appeals. 

TSANSrn.  TO  ALASKA  HOTSINC  AtTTHORITY  OF 
LANDS  VDFR  JURISDICTION  OF  DEPARTMENT 
OF  THK    I.NTERIOR 

7513  .St  itutory  authority. 

7514  Po.xcy. 


75  19 

75.20 

75.21 

73.22 

7.0  23 

75.24 

75.23 

73.26 

75  27 

75  28 

75  2 J 

75  30 

75  31 

75  32 

7533 

75  34 

75  35 

'The  .,rt  of  March  27.  1920  (45  Stat.  371: 
♦8  U  b  ('  472.  472a  I  pro%ides  that  lands 
*ithln  abandoned  military  reservations,  in 
Alaaiia,  lit.t  otherwise  withdrawn  or  used  for 
»publ!r  purpose,  may  be  siirveyed.  appraised 
w>d  scjUI  as  provided  by  the  Act  of  July  5. 
1884  (23  ^-lat.  103;  43  \J.  S.  C.  1071-1074),  or 
^at.  in  the  discretion  of  the  Secretary 
of  the  I-  -frlor,  such  lands  may  be  restored 
todlspo'  ,1  under  the  public  land  laws  ap- 
plicable tr,  the  territory.  The  said  Act  lur- 
Ihfr  prr.'.  Ides:  "That  any  person  locating, 
«nterlt)g  r  acquiring  title  to  any  such  lands 
''^U.  ill  pcidttlon  to  the  regular  fees,  com- 
Oilsslons.  find  purchase  price  of  the  land,  pay 
^e  apii*-  l.-scd  price  of  any  Improvements 
placed  llitreon  by  the  Government." 
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75  15     Definitions. 

75.16     Request  by  Authority  for  transfer  of 

property  interest. 
75  17     Publication  of  proposed  transfer. 
75  18     Special  provisions  and  reservations  In 

the  Instrument  of  transfer. 

SALE  OP  LANDS  AT  PUBLIC  AfCTION  FOR  INDUS- 
TRIAL OR  COMMERCIAL  PURPOSES,  l.NCLCDINO 
HOUSING 

Statutory  authority. 

Definitions. 

Policy. 

Lands  subject   to  sale;    classification 
and   use. 

Application;    limitation   on   holdings. 

Land  utilization  program;   statement 
^   and  plat. 

En^ect  of  application;   segregation  of 
land. 

Chissificatlon    and    appraisal;     with- 
drawn or  reserved  latid. 

Piiijilcatlon  of  notice;  contents;  post- 
ing. 

Bidding  and  sal". 

Action  at  close  of  bidding;  declaration 
of  highest   bidder. 

Statement  of  qualifications;  proposed 
utilization  program. 

Certificate    of    purchase;    rights    and 
limitations;   survey. 

As.s^gi'.ment;    mortgage  or  loan  secu- 
rity. 

Termination  of  certificate;  removal  of 
Im;  rcvcments. 

Ai)plication  for  patent;   proof  of  use. 

Issuance  of  patent;  reservation?.;  dis- 
posal of  minerals. 
75  3'j      Appeals. 

SALE    OR     lE-PE    OF    CERTAIN    LANDS    IN    THE 
M.^TANUSKA  VALLEY  OF  ALASKA 

At:THORiTY:  5 5  75  T  to  75  18  Issued  under 
54  Stat.  1191;  48  U.  S.  C.  353  note. 

§  75.1  Statutory  authority.  <o.)  The 
act  of  October  17,  1940  '54  Stat.  1191;  48 
U.  S.  C.  353  note  I  authorizes  the  Secre- 
tary of  the  Interior,  in  his  discretion,  to 
lease,  or  to  sell  at  not  le.ss  than  $1.25  per 
acre,  under  .such  rules  and  regulations 
and  upon  such  terms  and  conditions  as 
he  may  prescribe,  subject  to  valid  exist- 
ing rights  certain  lands  released  from 
reservation  for  the  support  of  common 
schools  and  the  public  lands  in  the  Ter- 
ritory of  Alaska  in  the  area  dc-cribcd  as 
follows : 

Sewakd  Meridian 

Ti)s.  17  and  18  N.,  Rs.  1  and  2  E  ,  Sees.  16  ar.d 

36  and  the  public  lands  In  the  townships. 
T.  17  N..  R.  1  W., 

Sees.  25,  26.  27.  31.  32,  33,  34.  and  35. 
T.  16  N..  R    1  W  , 

Sees.  3,  4,  5.  6.  and  7. 
T.  16  N..  R.  2  W.. 

Sees.  1,  2,  11,  and  12. 

(b)  All  the  public  lands  in  the  areas 
described  in  paragraph  (a)  of  this  sec- 
tion are  situated  within  the  boundaries 
of  the  Matanuska  Valley  Colonization 
Project  administered  by  the  Ala.ska  Rural 
Rehabilitation  Corporation  and,  except 
for  the  school  lands  released  from  reser- 
vation for  the  Territory  as  described  in 
the  following  paragraph,  were  with- 
drawn by  Executive  Order  No.  6957  of 
February  4,  1935,  and  Executive  Order 
No.  7128  of  Augast  6,  1935.  under  author- 
ity of  the  act  of  June  25,  1910  (36  Stat. 
847 »,  as  amended  by  the  act  of  August 
24.  1912  (37  Stat.  497;  16  U.  S.  C. 
471;  43  U.  S.  C.  141  et  .seq.>  from  settle- 
ment, location,  sale,  entry,  or  other  form 
of  appropriation,  and  reserved  for  classi- 
fication, and  in  aid  of  legislation.     The 
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act  of  October  17,  1940  (54  Stat.  1191; 
48  U.  S.  C.  353  ncte»,  provides  an  exclu- 
sive method  for  the  lease  or  disposal  of 
these  public  lands. 

(1>  The  act  releases  sections  16  and 
36,  townships  17  and  18  north,  ranees  1 
and  2  east,  Seward  Meridian,  Alaska, 
from  the  reservation  thereof  made  by 
the  act  of  Mr,rch  4.  1915  '38  Stat.  1214: 
48  U.  S.  C.  353.  354),  for  tlie  support  of 
the  common  schools  in  the  Territory  of 
Alaska,  and  provides  for  the  designation 
and  reservation  of  an  equal  area  of  in- 
demnity lands  in  lieu  the  reef,  in  accord- 
ance with  the  act  of  February  23,  1831 
(26  Stat.  79G;  43  U.  S.  C.  801,  852 » . 

(2)  The  act  provides  that  all  leases 
and  patents  issued  shall  contain  a  reser- 
vation to  the  United  States  of  the  oil,  gas. 
and  other  mineral  deposit-^,  together  with 
the  right  to"  prospect  for,  mine  and  re- 
move the  same  under  such  regulations 
as  the  Secretary  of  the  Interior  may 
prescribe. 

§  75.2  Policy.  It  will  be  the  policy  of 
this  Department  to  promote  the  benefi- 
cial use  of  the  public  lands  in  the  area 
described,  subject  to  the  terms  of  the 
Act.  and  at  the  same  time  to  safeguard 
the  public  interest  in  the  land.  To  this 
end.  the  authorized  oHiccr  will  co- 
operate with  the  Alaska  Rural  Rehabili- 
tation Corporation  in  its  development 
progiam  of  the  Matanuska  Valley  Colo- 
nization Project  of  Alaska. 

§  75.3  Preference  right  to  Alaska 
Rural  Rchnb'litation  Corporation.  The 
Alaska  Rural  Rehabilitation  Corporation 
shall  have  the  preference  right  to  pur- 
chase such  part  of  the  above-described 
public  lands  as  the  Corporation  shall 
certify  to  the  Bureau  of  Land  Manage- 
ment, have  been  improved  or  cleared  and 
are  ready  for  settlement  and  develop- 
ment into  farm  units.  The  prcTcrence 
right  application  must  be  filed  by  the 
Ala'^ka  Rural  Rehabilitation  Corporation 
within  60  days  from  the  date  of  approval 
of  this  part. 

5  75.4  Persons  entitled  to  make  appli- 
cation. Colonists  and  settlers  who  are 
approved  and  certified  by  the  Alaska 
Rural  Rehabilitation  Corporation  may 
file  an  application  for  the  purchase  or 
lease  of  such  lands  as  are  not  .sold  to  the 
Corporation.  The  amount  of  land  sold 
or  leased  to  any  such  person  shall  not 
exceed  the  acreage  necessary  for  the 
purpo:e  of  developing  a  farm  unit  which 
will  support  such  person  and  his  family, 
as  determined  by  the  Corporation.  Land 
reported  by  the  Corporation  to  be  not 
suitable  for  disposal  as  part  of  a  farm 
unit  may  be  sold  in  tracts  of  such  size 
and  shape  as  the  Corporation  may 
recommend  without  regard  to  the  above 
acreage  limitations  when  it  is  determined 
by  the  Corporation  that  such  sale  will 
contribute  to  the  development  of  the 
project  and  safeguard  the  public  in- 
terest in  the  land:  Provided.  That  when 
a  special  survey  is  necessary  in  connec- 
tion with  -^uch  a  sale,  the  cort  of  such 
survey  shall  be  paid  by  the  purchaser. 

§  75.5  Authorization  for  sale.  No  sale 
will  be  authorized  or  made,  except  on 
prior  approval  of  the  authorized  ofOcer. 
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§  75.6  Sale  price  and  lease  rental. 
The  sale  price  of  lands  sold  hereunder 
shall  be  fixed  by  the  authorized  officer 
upon  con.sideration  of  the  recommen- 
dation of  the  Alaska  Rural  Rehabilita- 
tion Corporation  but  in  no  case  shall  it  be 
less  than  $1.25  per  acre.  The  annual 
rL'ntal  on  land  leased  hereunder  shall  be 
the  amount  determined  by  the  author- 
ized officer  upon  consideration  of  the 
recommendation  of  the  Corporation. 

§75  7  Evidence  of  citizenship  re- 
quired.' No  person  shall  be  entitled  to  a 
patent  or  lease  unle.ss  he  is  a  native  bom 
or  naturalized  citizen  of  the  United 
States,  or  one  who  has  declared  his  in- 
tentions to  become  a  citizen.  If  natural- 
ized, or  a  declarant,  he  must  show,  by  a 
signed  statement,  the  title  and  location 
of  the  court  in  which  proceeduv-^s  were 
instituted,  the  date  of  naturalization  or 
declaration  of  intentions,  and  if  avail- 
able, the  number  of  the  document. 

§  75  8  Action  "bv  Alaska  Rural  Re- 
habilitation Corporation.  If  the  Cor- 
poration approves  an  application  by  a 
colonist  or  .settler  for  the  purchase  or 
lease  of  land,  the  Corporation  shall  file 
the  application  and  its  certificate  of 
approval  with  the  manat,'er,  land  of- 
fice. Anchorage.  Ala.ska.  The  applica- 
tion shall  include  the  name,  address,  and 
evidence  of  citizenship  of  the  applicant, 
and  a  complete  legal  description  of  the 
lund  involved.  If  the  application  is  for 
a  patent,  it  shall  be  accompanied  by  the 
full  amount  of  the  purchase  price  of  the 
land,  as  recommended  by  the  Corpora- 
tion. If  the  application  is  for  a  lease,  it 
shall  be  accompanied  by  the  full  amount 
of  the  first  annual  lease  rental  payment, 
as  recommended  by  the  Corporation. 
The  certificate  of  approval  of  the  Cor- 
poration shall  include  a  statement  that 
the  land  described  does  not  exceed  the 
amount  neces.^ary  for  the  purpose  of  de- 
veloping a  farm  unit  which  will  support 
the  applicant  and  his  family. 

5  75.9  Causes  for  caneeUation.  A 
lease  shall  be  subject  to  cancellation  hy 
the  manager  for  failure  of  the  lessee  to 
comply  with  any  of  the  terms,  covenants, 
and  stipulations  of  the  lease,  or  of  any 
of  the  regulations  contained  in  §§  75.1 
to  75.12. 

5  75  10  Paument  of  annual  rental  on 
lease.  The  annual  rental  on  a  lease  must 
be  paid  to  the  manager.  Land  Office. 
Anchorage,  Alaska,  on  or  before  each 
anniversary  date  of  the  lease. 

5  75.11  Patent  and  lease  reservations. 
Patents  and  lea.ses  issued  under  the  pro- 
visions of  the  act  shall  contain  a  reser- 
vation to  the  United  States  of  the  oil. 
gas.  and  other  mineral  deposits,  together 
with  the  right  to  prospect  for,  mine,  and 
remove  the  same  under  such  regulations 
as  the  Secretary  of  the  Interior  may 
prescribe. 

5  75  12  Appeals.  Any  party  aggrieved 
by  any  action  of  the  manager  may  ap- 


'  18  U.  S.  C.  1001  makes  U  a  crime  for  any 
person  knowingly  and  wUlfuHy  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  aa  to  any  mat- 
ter within  its  Jurisdiction. 
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peal  to  the  Director  and  the  Secretary 
of  the  Interior,  pursuant  to  the  Rules  of 
Practice  tPart  221  of  this  chapter). 

TRANSFER  TO  ALASKA  HOUSING  AUTHORITY  OF 
LANDS  UNDER  JURISDICTION  OF  DEPART- 
MENT OF   THE   INTERIOR 

§  75.13  Statutory  authority.  Section 
6  of  the  Alaska  Housing  Act  of  April  23. 
1949  '63  Stat.  60:  48  U.  S.  C.  484c)  au- 
thorizes any  executive  department  or 
agency  of  the  Federal  Government  to 
sell,  transfer,  and  convey  to  the  Alaska 
Hoasing  Authority  at  fair  value,  as  de- 
termined by  such  department  or  agency, 
for  u.se  under  that  act.  all  or  any  right, 
title,  and  interest  in  any  real  or  personal 
property  under  the  jurisdiction  of  such 
department  or  agency  which  it  deter- 
mines to  be  in  excess  of  its  own  require- 
ments, notwithstanding  any  limitations 
or  requirements  of  law  with  respect  to 
the  use  or  disposition  of  su^^h  property. 
The  section  provides  that  the  authority 
conferred  thereby  shall  be  in  addition  to 
and  not  in  derogation  of  any  other  pow- 
ers and  authorities  of  such  department 
or  agency. 

§  75.14  Policy.  <a>  The  Department 
of  the  Interior  has  been  gravely  con- 
cerned about  the  critical  housing  short- 
age in  Alaska,  which  has  been  a  major 
obstacle  to  the  proper  development  of 
the  Territory  and  to  the  economic  life 
of  its  population.  The  act,  which  seeks 
to  ameliorate  this  dire  shortage,  will  be 
liberally  construed  to  foster  the  develop- 
ment of  the  urgently  needed  housing 
program. 

(b)  In  order  to  effectuate  the  objec- 
tives of  the  act,  prompt  consideration 
will  be  given  to  all  requests  filed  under 
the  regulations  in  this  part.  To  facil- 
itate prompt  action,  the  requests  should 
contain  complete  information  and  data 
required   by   S  75.16. 

(c)  That  lands  are  withdrawn  In  aid 
of  a  function  of  the  Department  of  the 
Interior,  or  for  shore  space,  will  not  pre- 
clude the  dhiposal  of  such  lands  under 
the  act  if  the  lands  are  found  to  be  in 
excess  of  the  needs  of  this  Department. 
However,  lands  situated  in  national 
parks  and  monuments,  fish  and  wildlife 
refuges,  and  Indian  lands  will  not  be 
made  available  for  disposal  under  the  act 
unless  a  positive  showing  is  also  made  of 
the  unavailability  of  other  lands  in  the 
general  area  suitable  for  the  desired  pur- 
pose. Requests  will  not  be  approved 
until  such  time  as  the  information  and 
data  required  by  §5  75  13  to  75.18  are 
furnished  to  the  manager  of  the  proper 
land  office. 

(d)  Except  to  the  extent  previously 
Indicated,  the  u.se  of  lands  under  the  act. 
If  not  already  appropriated  under  the 
public-land  laws  or  actually  used  by 
Federal  agencies,  will  be  regarded  as  a 
higher  use  than  the  other  uses  author- 
ized by  the  public-land  laws. 

(e)  Requests  should  be  made  only  in 
connection  with  specific  housing  proj- 
ects, and  may  be  made  before  the  plans 
of  construction  have  been  completely 
formulated.  However,  requests  should 
not  be  made  until  the  Authority  has  de- 
termined that  it  will  construct  a  specific 
project  on  the  lands,  the  number  and 


type  of  housing  units  to  be  Inclr.icd  in 
the  project,  and  the  acreage  aiid  area 
needed  for  such  project. 

<f )  Where  lands  are  affected  b\  a  per- 
mit granted  to  anothrr  department  or  to 
any  agency  thereof,  the  consent  of  such 
department  or  agency  to  the  proposed 
conveyance  Is  required  before  a  request 
may  be  approved. 

5  75.15  Definitions.  As  used  in 
5  5  75  13  to  75.18.  unless  the  ccnt.'Xt  re- 
quires otherwise,  the  following  terms 
shall  have  the  meaning  indicated: 

(a)  The  "act"  means  the  Alaska 
Housing  Act  of  April  23.  1949  (63  Stat. 
60:  48  U.  S.  C.  484c>. 

(b)  "Authority"  means  the  Alaska 
Housing  Authority. 

(C>  'Property  interest"  meiivs  the 
title  to  or  any  other  Interest  in  land,  in- 
cluding easements  and  leaseholds. 

td>  "Instrument  of  transfer  "  includes 
a  patent,  deed,  lea.se.  or  other  instru- 
ment transferring  a  property  Interest. 

5  75.16  Request  by  Authw.tu  for 
transfer  of  property  interest.  Each  re- 
quest by  the  Authority  for  the  transfer 
to  it  of  a  property  Interest  in  public  lands 
or  other  federally  owned  lands  under  the 
Jurisdiction  of  the  Department  of  the 
Interior  in  Ala.ska  should  be  addres.'sed  to 
and  filed  with  the  manager,  should  be  in 
duplicate,  and  should  contain  the  follow- 
ing : 

(a>  A  description  of  the  land.  If  sur- 
veyed, by  legal  subdivision,  specifying 
section,  township  and  range;  un<^urveye<l 
lands  should  be  described  by  mcies  and 
bounds  with  a  tie  to  a  corner  of  the  pub- 
lic land  surveys  if  within  two  miles: 
otherwrlse.  a  tie  should  be  made  to  some 
permanent  topographic  feature  :ind  the 
approximate  latitude  and  longitude 
should  be  given  when  practicable. 

(b)  If  the  application  include?  unsur- 
veyed  lands,  a  statement  that  the  Au- 
thority has  plainly  Indicated  on  the 
ground  the  corners  of  the  land  applied 
for  by  setting  substantial  posts  or  heap- 
ing up  mounds  of  stones  at  each  comer. 

(c)  A  statement  showing  whether 
there  are  any  hot  .springs  or  other  springs 
having  waters  possessing  curative  prop- 
erties upon  any  legal  subdivision  of  tht 
land  requested.  If  the  land  Is  surveyed; 
and  if  the  land  Is  unsurveyed.  whether 
any  portion  of  the  land  Is  within  an  ares 
of  one-quarter  of  a  mile  from  such  spring 
or  springs. 

(d)  A  statement  Identifying  the  pro- 
posed project,  the  acreage  required,  and 
showing  the  number  and  type  of  housing 
units  to  be  included  therein,  and  the 
desirability  or  suitability  of  the  site  for 
the  particular  project. 

(e)  A  statement  showing  the  need  for 
the  particular  land  and  the  property  in- 
terest therein  requested  by  the  .Author- 
ity. 

( f  ^  Tlie  date  construction  of  improve- 
ments on  the  land  is  contemplated. 

(g)  A  statement  showing  whether  any 
portion  of  the  land  is  occupies  or  re- 
ser\-ed  for  any  purpose  by  the  United 
States  or  occupied  or  claimed  by  natives 
of  Alaska,  or  whether  the  land  is  occu- 
pied, improved,  or  appropriated  by  any 
person  claiming  the  same  other  Uian  the 
Authority. 


:<...;  6f/  y.  C^C€:nbcr  23,  1954 

1 73.17  Publication  of  proposed  irans- 
jgr,  (a>  The  manager  will  require  the 
Authority  to  publish  at  its  expense,  in  a 
ncv.sp.iper  of  general  circulation  in  the 
land  district  in  which  the  land  is  situ- 
ated, a  notice  stating  that  a  request  has 
b?cn  made  by  the  Authority  to  acquire 
sn  interest  (describing  it>  in  certain 
lands  (describing  them)  under  the  act, 
for  housing  purprases.  and  that  the  pur- 
pose of  the  notice  is  to  give  persons 
cla;mir.g  an  interest  in  the  lands,  or  hav- 
jni  bona  fide  objections  to  the  transfer, 
an  opportunity  to  file  with  the  manager 
inthin  30  days  after  the  dute  of  the  first 
publicaticn  a  protest,  together  with  evi- 
dence that  a  copy  of  the  protest  has  been 
served  on  the  Authority.  If  the  notice 
is  published  in  a  daily  paper,  the  notice 
should  be  published  for  four  consecutive 
Te?ks  in  the  Wedne.'^day  issue;  if  a 
Tteckly.  for  four  consecutive  issues;  and 
if  a  semi -weekly  or  tri-weekly,  in  any  of 
the  issues  on  the  same  day  for  four  con- 
secutive woek.s.  The  notice  will  be 
posted  during  the  entire  period  of  pub- 
lication in  the  land  office  for  the  district 
in  which  the  lands  are  sltuat-i-d.  The 
manager  will  also  require  the  Authority 
to  keen  a  notice  posted  on  the  land 
throughout  the  entire  period  of  publica- 
tion. No  transfer  will  be  made  until 
pn)of  of  publication  and  posting  of  the 
notice  has  been  filed  with  the  manager. 

(b>  After  the  Authority  hTS  made 
payment  for  the  lands  and  complied  with 
a:!  of  the  requirements  made  by  the 
manager,  the  Direct'^r.  Bureau  of  T.and 
Management,  who  will  direct  the  issu- 
ance of  tb.e  in.-trument  of  tran5fer. 

fc)  If  unsurveyed  public  lands  are  in- 
cluded in  a  request,  patent  therefor  can- 
not be  i.'^.'-ucd  until  the  lands  have  been 
surveyed. 

5  75.18  Special  provisions  and  reser- 
tctions  VI  the  instrument  of  transfer. 
Each  instrument  of  transfer  made  under 
?!7513  to  75.18.  inclusive,  of  fee  title  or 
lesser  estate  in  the  land  shall  contain: 

(a)  The  covenants,  terms,  and  condl- 
ticns  requested  by  the  Authority,  as  well 
as  those  required  for  the  protection  of 
the  Department  of  the  Interior,  or  any 
agency  thereof. 

(b)  A  reservation  to  the  United  States 
of  the  oil.  ''a,s.  and  other  mineral  depos- 
its in  the  lands,  together  with  the  right 
of  the  U:v;ted  States,  its  agent.s,  repre- 
sentatives, lessees  or  permittees,  to 
prospect  for,  mine,  and  remove  the 
same,  under  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

W.B  OF  LANDS  AT  PUBLIC  AUCTION  FOR 
WDCSTRIAL  OR  COMMEHCIAL  PURPOSES, 
raCLCDING    HOUSING 

Aothoritt:  §5  75.19  to  75  36  IssuPd  undPf 
•ec  5  of  net  nf  August  30,  1949  (63  Slat.  679; 
«D.S.  c.  364e), 

575  19  Statutory  authority.  The 
"^e.  at  public  auction,  of  tracts  not  ex- 
•^^ing  160  acres  in  the  aggregate, 
*^iich  have  been  classified  as  suitable 
^or  lndu>trial  or  commercial  purposes, 
tocludin^'  construction  of  housing,  is  au- 
thorized by  the  act  of  August  30,  1949 
'63  Stat.  679,  48  U.  S.  C.  364a-364e). 
Section  4  provides  that  the  act  of  May 
IV  1893  (48  U.  S.  C.  371,  462).  as 
Waended.  creating  shore-space  reserves 
Ko.  24&— Part  II 6 
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shall  not  apply  to  nor  limit  the  opera- 
tions of  the  act. 

§  75.20  Definitions.  When  used  in 
this  part: 

(a)  "Secretary"  means  Secretary  of 
the  Interior. 

(b)  "Director"  means  Director,  Bureau 
of  Land  Management. 

(c)  "Manager"  means  manager  of  the 
land  ofiBce  for  the  district  in  which  the 
land  is  situated. 

(d)  "Applicant"  or  "purchaser"  in- 
cludes an  individual,  partnership.  a.sso- 
ciation  of  individuals,  or  a  corporation, 
includin.g  municipal  corporations. 

( e )  "The  act"  means  the  A'a.-ka  Public 
Sale  Act  of  August  30.  19-19  *63  Stat.  679, 
48  U.  S.  C.  3C4a-364e). 

5  75.21  Policy.  It  is  the  policy  of  th.e 
Secretary  to  sell  public  lands  under  the 
act  only  when  the  lands  will  be  put  to 
some  definite  industrial  or  commercial 
u.'^e  within  a  rea.sonable  time  after 
purchase  according  to  the  utilization 
program  declared  by  the  applicant  or 
purchaser  pursuant  to  S  75.28  or  §  75.34 
(b). 

§  75.22  Lands  subject  to  sale:  clarsi' 
fication  and  use.  ta)  Any  public  lands 
in  Alaska  not  within  national  parks  or 
monuments,  national  forests.  Indian 
lands,  or  military  reservations,  may  be 
sold  under  the  act.  provided  such  lands 
sh.ill  first  have  been  clasc^ified  by  the 
regional  administrator  as  suitable  for 
di.sposal  for  industrial,  commercial,  or 
housing  use.  The  authorized  otficer 
may  cla-^sify  lands  under  the  act  either 
on  his  own  motion  or  upon  application. 
A  properly  filed  applicaticn  for  the  pur- 
chase of  public  lands  will  be  considered 
as  a  request  for  clas;  ificalion  of  the  land 
ao  suitable  for  di  posal  under  the  act. 

(b)  Disposal  of  withdrawn  or  reserved 
lands  may  be  made  only  with  the  con- 
sent of  the  department  or  agency  for 
whose  use  or  in  who.se  interest  the  lands 
were  reserved  or  withdrawn,  or  which 
has  administrative  jurisdiction  over  such 
lands,  and  subject  to  the  conditions  re- 
quired by  such  department  or  agency. 

(c)  Lands  may  be  classified  for  dis- 
posal as  industrial,  commercial,  or  hous- 
ing sites  suitable  for  one  or  more  types 
of  enterprises,  including,  but  not  limited 
to,  the  following: 

(1)  Industrial  site  for  manufacturing, 
fabricating,  processing,  or  warehouse- 
storaging. 

<2)  Commercial  site  for  merchandis- 
ing, retail  and  wholesale,  including  ware- 
house and  distribution  centers;  fur 
farms  for  penned  animals;  transporta- 
tion facilities,  including  terminals,  and 
repair  shops. 

(3)  Housing  site  for  apartments,  de- 
tached and  semi-detached  dwelUngs  on 
a  project  basis  of  sufficient  size,  but  not 
less  than  five  dwelling  units,  to  warrant 
large-scale  development;  hotels,  recrea- 
tion resorts,  overnight  lodges,  and  motor 
courts. 

(d)  The  sale  of  lands  under  §§  75.19  to 
75.36  will  be  subject  to  any  valid  exist- 
ing rights;  but  the  act  of  May  14,  1898 
(48  U.  S.  C.  371.  462) ,  as  amended,  creat- 
ing shore-space  reserves,  will  not  apply 
to  nor  limit  dispositions  under  these 
sections. 
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§  75.23  Application.^  limitation  on 
holdings.  An  application  may  be  filed 
with  the  manager  by  any  qualified  indi- 
vidual, association  of  individuals,  or  cor- 
poration, including  municipal  and  pub- 
lic corporations,  to  purchase  land  for 
Industrial,  commercial,  or  housing  pur- 
poses. The  application  must  be  executed 
and  filed  in  duplicate  if  the  land  is  sur- 
veyed, and  in  triplicate  if  the  land  is 
unsurveyed.  Each  application  shall  be 
for  only  one  tract,  reasonably  compact 
in  form,  containing  so  much  land,  not 
exceeding  160  acres,  as  is  actually  re- 
quired for  the  contemplated  enterprise 
or  project. 

An  applicant  may  file  any  numb';'r  of 
applications,  but  no  award  may  be  made 
nor  may  patent  issue  to  any  purchaser 
for  land  which,  with  other  lands  under 
this  act  then  held  by  such  purchaser, 
shall  exceed  160  acres  in  the  aggregate. 
The  application  must  contain  in  sub- 
stance the  following  information: 

(a)  Name  and  address  of  applicant: 
age;  general  nature  of  his  business  and 
principal  place  of  business. 

<b)  An  association  is  required  to  file  a 
certified  copy  of  its  articles  of  associa- 
tion and  the  same  showing,  including 
holdings  of  its  members,  as  required  of 
an  individual  as  specified  herein.  A  cor- 
poration is  required  to  file  a  certified 
copy  of  its  articles  of  incorporation  and 
a  showing  that  it  is  qualified  to  hold  real 
estate  in  Alaska. 

(c)  Description  of  the  land  desired, 
by  legal  subidivision.  section,  township 
and  range,  if  surveyed,  and  by  metes  and 
bounds  with  the  approximate  area,  if 
unsurveyed.  The  metes  and  t)ounds 
description  should  be  connected  by 
course  and  distance  with  some  comer 
of  the  public  land  surveys,  if  practicable, 
or  with  reference  to  rivers,  creeks,  moun- 
tains, towns,  islands,  or  other  prominent 
topographical  points  or  natural  objects 
or  monuments.  No  patent  may  issue, 
however,  until  an  ofiBcial  survey  is  made. 

(d)  A  brief  but  complete  statement  as 
to  the  use  to  which  the  land  will  be  put, 
supplemented  by  the  showings  required 
in  §  75.24. 

(e)  A  statement  of  the  applicant's  in- 
terests, direct  or  indirect,  whether  as  a 
member  of  an  association  or  stockholder 
in  a  corporation  or  otherwise,  in  lands 
covered  by  purchase  certificates  or  pat- 
ents i-ssued  under  the  act,  with  the  acre- 
age thereof,  identifying  the  same  by  land 
oCace  and  serial  or  by  patent  number, 
and  a  statement  that  tl;e  total  amount 
of  such  lands  then  held  by  the  appli- 
cant, together  with  the  lands  applied  for, 
do  not  exceed  160  acres  in  the  aggregate. 

(f )  The  application  must  be  signed  by 
the  applicant  or  an  attorney  in  fact;  if 
executed  by  an  attorney  in  fact,  it  must 
be  accompanied  by  the  power  of  attor- 
ney. Application  on  behalf  of  a  corpo- 
ration must  be  accompanied  by  proof  of 
the  signing  ofiQcer's  authority  to  execute 
the  instrument  and  must  have  the  corpo- 
rate seal  affixed  thereto.  When  a  munici- 


>  18  U.  8.  O.  1001  makes  it  a  crime  for  any 
person  knowingly  and  wilfully  to  make  to 
any  department  or  agency  of  the  tJnlted 
States  any  false,  flctltloua  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter wltMn  Its  jtiriJBdlction. 
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pal  or  public  corporation  Is  the  applicant, 
the  authority  of  the  signing  oflQcial  or 
officials  to  act  for  the  corporation  must 
be  furnished,  evidenced  by  a  certified 
copy  of  the  resolution  of  its  governing 
board  or  body. 

i  75.24  Land  utilization  program: 
statement  and  plat,  (a)  The  application 
must  be  accompanied  by  an  additional 
statement  executed  by  the  applicant  dis- 
closing in  detail  the  proposed  use  to 
which  the  land  will  be  put.  containing 
in  substance  the  following  information: 
Type  (whether  industrial,  commercial,  or 
hoasing) ;  structures  and  other  improve- 
ments to  be  erected  on  the  land,  includ- 
ing size  and  cost  of  construction;  ap- 
proximate dates  for  beginning  and  com- 
pleting construction;  or.  in  the  case  of 
housing,  the  number  of  separate  housing 
units  or  the  number  of  persons  or  fami- 
lies for  whom  accommodations  will  be 
provided. 

(b)  The  applicant  must  also  furnish 
a  plat  of  the  area  desired  for  purchase, 
showing  the  proposed  location  of  all 
structures,  roadways,  and  other  improve- 
ments and  facilities  to  be  erected,  in 
sufficient  detail  to  illustrate  the  contem- 
plated utilization  of  the  tract  and  the 
need  for  all  the  acreage  for  which  appli- 
cation is  made. 

5  75.25  Effect  of  application:  segre- 
gation of  land,  (a)  Subject  to  valid 
prior  ri.chts.  the  filing  of  an  application 
in  conformity  with  the  regulations  in  this 
part  will  segregate  the  land  applied  for 
from  application,  entry,  or  settlement 
under  any  public-land  laws  or  from  min- 
ing locations  except  as  provided  in 
§  75  35.  pending  classification  of  the  land 
under  the  act. 

<b)  Subject  to  valid  prior  rishts,  the 
authorized  officer  may,  at  any  time. 
on  his  own  motion,  effect  a  segregation 
of  land,  pending  its  classification  as  suit- 
able for  disposal  under  the  act  by  filing 
with  the  manager  of  the  land  office  a 
notice  specifying  each  tract  of  land 
under  consideration.  The  notice  shall 
be  effective  to  segregate  the  land  from 
further  application,  entry  or  settlement 
under  any  public-land  law.  or  from  min- 
ing locations  except  as  provided  In 
§  75.35.  The  segref;ation  notice  shall  be 
effective  for  not  more  than  six  months 
from  date  of  filing  of  the  notice  in  the 
land  office,  but  the  segregation  may  be 
extended  for  not  more  than  an  addi- 
tional six  months  by  the  authorized 
officer,  by  filing  a  similar  notice  as  to 
any  or  all  of  such  tracts. 

(c)  An  application  or  a  segregation 
notice  shall  not  prevent  the  filing  of 
other  applications  under  any  public-land 
law  without  the  initiation  of  any  rights 
thereunder,  pending  classification  of  the 
land.  Upon  determination,  pursuant  to 
an  application  or  notice,  that  the  land 
Is  not  suitable  for  disposal  under  the  act 
or  upon  expiration  of  the  segregation 
period  or  an  extension  thereof  without 
classification,  the  land  shall  be  subject 
to  the  public-land  laws  and  pending  ap- 
plications thereunder, 

?  75.26  Classification  and  appraisal: 
withdrawn  or  reserved  land,  (a)  The 
authorized  officer,  based  up>on  such 
reports  and  studies  as  may  be  necessary. 
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will  make  a  determination  whether  the 
land  in  the  application  or  segregation 
notice  la  suitable  for  disposal  for  Indus- 
trial or  commercial  purposes;  he  will 
also  appraise  the  land  at  Its  fair  market 
value. 

(b)  U  the  land  Is  withdrawn  or  re- 
served on  behalf  of  or  Is  under  the  ad- 
ministrative jurisdiction  of  another 
department  or  agency,  the  consent  of 
such  department  or  agency  to  the  dis- 
posal of  the  land  must  be  obtained  prior 
to  classification,  and  such  disposal  will 
be  subject  to  any  necessary  and  proper 
conditions  required  by  the  head  of  the 
department  or  agency. 

§  75.27  Publication  of  notice:  con- 
tents: posting.  <a.)  Upon  a  favorable 
cla-ssification  of  the  land,  the  author- 
ized officer  will  have  a  notice  of  the 
sale  published,  at  the  expense  of  the 
United  States,  not  less  than  30  days  prior 
to  the  date  fi.xed  for  the  sale,  in  a  desig- 
nated newspaper  of  general  circulation 
in  Alaska.  Publication  may  be  made 
once  a  week  for  four  consecutive  weeks. 

(b)  Th3  notice  will  contain  the  date, 
hour,  and  place  of  the  sale;  description 
of  the  tract  or  tracts,  whether  surveyed 
or  unsurveyed;  if  insurveyed,  a  state- 
ment that  the  land  must  be  surveyed  at 
the  expense  of  the  purchaser  prior  to 
patent,  with  the  estimated  cost  of  sur- 
vey; type  or  types  of  use  for  which 
classified;  the  minimum  acceptable  bid 
price  which  shall  be  not  less  tlian  the 
appraised  value  if  the  land  Is  surveyed, 
or  appraised  value  plus  estimated  cost  of 
survey  If  the  land  is  unsurveyed;  a  list 
of  all  reservations  to  which  the  land  is 
subject,  including  reservation  to  the 
United  States  of  ail  minerals  in  the  land; 
and  such  other  reservations,  if  any,  as 
may  be  necessary  and  proper;  where  and 
how  bids  shall  be  submitted;  and  a  state- 
ment warning  all  bidders  against  viola- 
tion of  the  provisions  of  18  U.  S.  C.  1860 
prohibiting  unlawful  combination  or 
intimidation  of  bidders. 

(c)  The  manager  will  post  a  copy  of 
the  notice  of  sale  in  the  land  office  dur- 
ing the  entire  period  of  publication. 

§75.28  Bidding  and  sale,  (a)  The 
land  will  be  offered  for  sale  at  public 
auction  at  a  minimum  price  of  not  less 
than  tlie  appraised  value,  plus  the  es- 
timated cost  of  any  surveys  required  to 
properly  describe  the  land  prior  to  issu- 
ance of  patent.  Bids  may  be  made  by 
the  principal  or  an  agent  either  person- 
ally at  the  sale  or  by  mail,  in  the  manner 
specified  in  the  notice  of  sale.  Bids  sent 
by  mail  will  be  considered  only  If  re- 
ceived at  the  land  office  prior  to  the  hour 
fixed  for  the  sale.  The  bids  must  be  en- 
closed in  a  sealed  envelope  and  must  be 
accompanied  by  a  certified  check, 
cashier's  check,  or  money  order  payable 
to  the  Bureau  of  Land  Manaf^ement. 
for  one-fifth  the  amount  of  the  bid.  The 
sealed  envelope  must  be  marked  In  the 
lower  left-hand  corner  as  prescribed  In 
the  notice  of  sale.  The  sealed  envelopes, 
with  the  hour  and  date  of  receipt  In  the 
land  office  noted  thereon,  will  be  opened 
by  the  manager  only  at  the  time  fixed 
for  the  sale. 

(b)  The  manager  wfil  commence  the 
sale  by  reading  the  public  announcement 
thereof  and  by  opening  the  sealed  bids 


and  announcing  such  bids.    He  will  then 
receive  bids  from  the  persons  present 

5  75.29  Action  at  close  of  bidding- 
declaration  of  highest  bidder,  (a)  When 
all  bids  from  the  persons  present  shall 
have  been  received,  the  manager  will,  la 
the  usual  manner,  declare  the  bidding 
closed.  He  will  then  announce  the 
amount  of  the  highest  bid  and  requln 
the  offeror  Immediately  to  deposit  one- 
fifth  the  amount  of  the  bid.  In  the  ab- 
sence of  such  payment  the  manager  wiB 
at  once  proceed  with  the  sale,  excludim 
that  bid  and  starting  with  the  next 
highest  bid  not  withdrawn.  In  the  event 
the  bids  of  two  or  more  persons  sent 
by  mail  are  the  same  in  amount  and  an 
the  highest  offered,  the  manager  wU 
then  and  there  hold  a  public  drawing, 
in  the  manner  specified  in  §  205  8  ibi  of 
this  chapter,  from  among  such  persons, 
and  the  bid  of  the  person  whose  name  j 
drawn  will  be  accepted  by  the  manager. 
The  remainder  of  the  bid  must  be  paid  by 
the  bidder  within  30  days  after  receipt  of 
notice  from  the  manager.  When  the 
full  amount  of  the  bid  Is  paid,  the  man- 
ager will  declare  the  offeror  as  the  suc- 
ces.sful  bidder,  but  no  certiflcate  of 
purchase  will  be  Issued  unless  and  until 
the  bidder  has  made  satisfactory  com- 
pliance with  S  75.30. 

(b)  If  the  remainder  of  the  bid  Is  not 
paid  within  the  time  allowed  or  the  bid- 
der fails  to  qualify  in  accordance  with 
§  75.30.  the  bid  will  be  rejected  and  the 
one-fifth  deposit  will  be  forfeited;  and 
an  authorized  officer  may  offer  ihf 
land  to  the  party  who  miuio  the  nex; 
highest  bid,  if  such  bidder  is  still  in- 
terested in  the  purchase.  Until  the  suc- 
cessful bidder  has  fully  complied  with 
5  75.30.  the  authorized  office  r  may  « 
any  time  determine,  in  th.e  public  inter- 
est, that  the  land  should  not  be  sold. 
and  the  applicant  or  any  bidder  shall 
have  no  contractual  or  other  rights  as 
against  the  United  States,  and  no  action 
taken  shall  create  any  contractual  or 
other  obligation  of  the  United  Statei 

5  75.30  Statement  of  qual'fJcationi: 
proposed  utilization  program.  Before  I 
certificate  of  purchase  may  issue,  the 
successful  bidder  must,  within  30  days 
after  ho  shall  have  been  so  declared,  file 
in  the  land  office.  If  he  has  not  alreadj 
done  so: 

(at  A  statement  and  evidence  of  hlJ 
qualifications  and  holdings  of  lands  un- 
der this  act  in  conformity  with  5  75.23 
(a)  or  (b).  and  (e). 

(b>  Acceptable  showing  as  to  the  pro- 
posed proTram  of  use  and  developmeD' 
of  the  land,  consistent  with  the  general 
purpose  for  which  classified,  containing 
in  substance  the  detailed  information 
required  by  5  75.24. 

(c)  A  statement,  accompanied  by  sat- 
isfactory proof,  that  he  has  the  financial 
means  or  has  made  arrangements  with 
an  established  financial  institution  to 
provide  the  means  to  carry  the  develop- 
ment program  to  completion;  also  » 
statement  that  the  bid  is  not  made  for  or 
on  behalf  of  any  undisclosed  principw 
or  other  party  In  Interest. 

(d)  In  addition,  the  bidder  may  fur- 
nish or  he  may  be  required  to  furnish 
any  additional  Information  or  showing. 
or  proof  of  his  bona  fide  intention  w» 
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jf  his  financial  ability  to  develop  the 
tract  for  the  contemplated  use.  Any 
5howiner  as  to  financial  responsibility 
ifflL  upon  request  of  the  bidder,  be 
treated  as  confidential  and  not  open  to 
public  inspection. 

5  75  31  Certificate  of  purchase:  rights 
tnd  limitations:  survey,  (a)  When  the 
authjriztd  officer  is  satisfied  that  the 
successful  bidder  is  qualified,  that  he 
has  the  intention  and  financial  means 
to  develop  and  use  the  land  in  accord- 
ance with  the  act  and  his  proposed 
Qtilization  pro.!:iram.  the  authorized  cffl- 

I  cer  will  authorize  the  issuance  by  the 
manager   of   a   certificate   of   purchase 

I  on  Form  4-1139,  containing  the  reserva- 
tions as  listed  in  the  published  notice 

I  of  sale. 
(bi  Uix)n  Issuance  of  the  certificate 

I  which  w  ill  be  valid  for  a  period  of  three 
ytars  from  the  date  of  Issuance,  the  pur- 
chaser shall  have  the  right,  during  the 
three-year  period,  to  enter  upon,  occupy, 

I  we.  and  make  Improvements  upon  the 
land  In  accordance  with  the  declared 
utilization  program. 

(c)  If  the  land  Is  unsurveyed,  the  man- 
lier will,  upon  Issuance  of  the  certificate 
of  purcha.se,  have  a  survey  made  and 
plats  prepared.  Upon  completion  of  the 
si.ney  work,  the  purchaser  will  be  re- 
quired to  pay  any  deficiency,  or  he  will 
tf  refunded  any  amount  paid  in  excess 
(;!  the  actual  cost  of  survey. 

(d)  Timber  on  the  land  may  not  be 
wt  or  removed  without  the  prior  ap- 
proval of  an  authorized  officer.  Ap- 
proval w.ll  be  granted  for  the  removal 
of  only  so  much  of  the  timber  and  clear- 
laeeof  so  much  of  the  land  as  Is  directly 
necessary  to  the  actual  Improvement  and 
m  of  the  land  In  accordance  with  tlie 
utilization  program. 

!  75  32  Assiynmenf;  mortgage  or  loan 
teeuTity.  'a>  A  certiflcate  of  purchase 
siay  be  assigned  In  Its  entirety  only. 
The  proposed  assignment  must  be  filed 
to  duplicate  in  the  land  office  within  90 
days  after  Its  date  of  execution,  for  the 
ipproval  of  the  mariager.  The  Instru- 
■ent  must  contain  all  the  terms  and 
eoodltions  ae^reed  upon  by  the  parties 
thereto,  including  the  consideration  paid 
for  the  arsifrnment,  and  must  be  accom- 
PWled  by  the  same  showing  as  to  the 
UBigBees  qualifications,  holding  of  lands 
"Mer  this  act,  proposed  program  for 
jtairing  and  developing  the  land,  and 
financial  ability  to  carry  out  the  declared 
utilization  program,  as  Is  required  of  the 
roctessful  bidder  In  accordance  with 
175  30,  An  assignment  will  not  be  rec- 
ognized unless  approved  by  the  manager; 
*  patent,  if  Issued,  will  be  In  the  name 
<tf  the  approved  assignee.  Subleases  are 
Dot  authorized. 

^'  A  certiflcate  of  purchase  may  be 
Wedged  as  security  for  a  loan  from  a 
"'^'ling  agency  when  the  loan  is  made 
in  furtherance  of  the  purchaser's  or  cer- 
''^te  holder's  land  utilization  program: 
^i  lending  agency  may  ascertain  from 
the  manager  the  status  of  the  land  and 
^  pertinent  Information  concerning 
«*certiflcate  of  piorchase.  In  case  the 
**ler-borrower'8  improvements  or  his 
|«»t8  under  the  purchase  certiflcate  are 
Utfuiiy  acquired  by  the  lending  agency 
*wugh  foreclosure  or  otherwise,  such 
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agency,  or  any  party  who  purchases  the 
property  or  rights  from  such  agency,  if 
qualified  in  accordance  with  §  75.30,  will, 
upon  application,  be  recognized  In  lieu 
of  the  previous  holder  or  purchaser  and, 
upon  compliance  with  the  terms  of  the 
certificate  of  purchase,  may  apply  for  the 
issuance  of  a  patent.  If,  In  making  a 
sale  the  lending  agency  takes  back  a 
mortgage  on  the  property,  the  agency 
shall  be  entitled  to  the  same  considera- 
tion as  in  the  case  of  the  original  loan. 
A  l-^nding  agency  which  files  proper  no- 
tice with  the  manager  that  it  has  made  a 
loan  and  accepted,  as  security  therefor, 
a  certificate  of  purchase  or  improvements 
on  the  land,  in  conformity  with  the  pro- 
visions of  this  paragraph,  wiU  be  advised 
of  any  action  taken  affecting  the  status 
of  the  land. 

§  75.33  Termination  of  certificate: 
removal  of  improvements,  (a)  At  the 
end  of  three  years  from  the  date  of  issu- 
ance, unless  there  Is  then  pending  an 
application  for  the  is.suance  of  a  patent 
filed  in  accordance  with  5  75.34,  the  cer- 
tificate of  purchase  will  be  void  and 
of  no  further  effect,  all  rights  thereunder 
will  terminate;  and  no  moneys  paid 
thereon  may  be  returned.  No  exten- 
sion of  time  for  compliance  with  the 
terms  of  the  certiflcate  of  purchase  can 
be  granted. 

(b)  Thereupon  the  manager  will  allow 
the  approved  holder  of  the  certiflcate 
of  purchase  90  days  from  notice  within 
which  to  remove  from  the  land  any  ma- 
terials. Improvements,  structures,  or 
other  property  placed  thereon.  After 
the  90-day  period  or  any  extension 
thereof  granted  by  the  manager  because 
of  adverse  cUmatic  conditions  or  other 
sufficient  caa«>e.  all  such  materials,  im- 
provements, structures,  and  property  not 
removed  will  become  the  property  of  the 
United  States. 

5  75.34  Application  for  patent:  proof 
of  use.  (a)  An  application  for  the  Issu- 
ance of  a  patent  for  the  land,  signed  by 
the  approved  holder  thereof,  must  l>e 
filed  in  triplicate  with  the  manager,  at 
any  time  after  six  months  and  before 
the  expiration  of  three  years  from  the 
date  of  issuance  of  the  certiflcate  of 
purchase.  An  application  filed  after  ex- 
piration of  the  three-year  period  will  be 
rejected.  The  application  must  Include 
a  showing  as  to  the  nature  and  cost  of 
the  Improvements  and  structures  placed 
on  the  land  showing  substantial  com- 
pliance with  the  declared  land  utilization 
program;  and  the  use,  dates,  and  periods 
of  u.se  of  the  land  which  must  aggregate 
not  less  than  six  months. 

(b)  There  must  be  furnished  with  the 
application  the  affidavits  of  two  disinter- 
ested persons,  based  upon  their  own 
knowledge,  that  the  land  has  been  used 
for  the  purpose  for  which  It  was  sold 
for  an  aggregate  period  of  not  less  than 
six  months.  In  addition,  the  approved 
holder  may  submit.  If  he  desires,  or  he 
may  be  required  by  the  manager  to  sub- 
mit any  other  evidence  which  will  con- 
stitute satisfactory  proof  that  the  land 
has  been  utilized  for  such  piuTiose  for  the 
required  p>eriod- 

9  75.35  Issuance  of  patent:  reserva- 
tioTis;  disposal  of  minerals,    (a)  If  the 
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proof  is  satisfactory  and  the  land  has 
been  surveyed,  the  manager  will  author- 
ize the  Issuance  of  the  patent  In  fee, 
subject  to  the  reservations  listed  in  tlie 
certiflcate  of  purchase. 

(b)  Any  minerals  subject  to  the  leas- 
ing laws  In  the  lands  sold  or  patented 
under  the  act  may  be  disposed  of  to  any 
qualified  person  under  applicable  laws 
and  regulations  In  force  at  the  time  of 
such  disposal. 

(c>  Mining  claims  for  minerals  sub- 
ject to  the  United  States  mining  laws 
may  be  located  in  accordance  with  the 
applicable  provisions  of  Parts  69  and  185 
of  this  chapter,  and  the  additional  condi- 
tions and  requirements  of  this  part  not- 
withstanding the  lands  have  been  segre- 
gated pursuant  to  5  75.25  or  sold  under 
the  act.  The  locator  of  any  such  mining 
claims  must  file  for  record  In  the  proper 
land  office,  not  later  than  90  days  after 
the  location  is  made,  a  copy  of  the  no- 
tice of  location  of  the  claim,  with  the 
name  and  address  of  each  owner  of  the 
claim  and  the  description  of  the  land 
claimed. 

(d)  If  the  land  Is  surveyed,  the  copy 
of  the  location  notice  must  describe  tlie 
legal  subdivision  or  subdivisions  partly 
or  wholly  covered  by  the  mining  claim; 
or  the  copy  may  be  accompanied  by  a 
separate  statement  of  the  locator  de- 
scribing the  legal  subdivisions  affected. 
If  the  land  Is  unsurveyed,  the  copy  of 
the  location  notice  should  describe  the 
land  by  metes  and  bounds  connected  by 
course  and  distance  to  the  nearest  comer 
of  the  public  land  surveys.  If  practi- 
cable or  with  reference  to  rivers,  creeks, 
mountains,  towns.  Islands,  or  other 
promipent  topographical  points  or  nat- 
ural objects  or  monimients  or  the  copy 
of  the  notice  may  be  accompanied  by 
a  separate  statement  of  the  locator  giv- 
ing the  same  Information.  The  mining 
claimant  must  file  within  90  days  after 
the  expiration  of  any  annual  assessment 
year,  a  statement  as  to  the  assessment 
work  done  or  improvements  made  dur- 
ing the  previous  assessment  year,  or  as 
to  comphance,  in  lieu  thereof,  with  any 
applicable  relief  act. 

(e)  Such  location  duly  made  will  carry 
all  the  rights  and  incidents  of  mining 
locations,  except  that  they  will  give  to 
the  locator  no  title,  possessory  or  other- 
wise, to  the  surface  or  surface  resources 
other  than  the  right  to  occupy  and  use 
so  much  thereof  as  Is  reasonably  required 
for  carrying  on  mining  or  prospecting, 
subject  to  the  general  regulations  of  the 
Secretary  of  the  Interior,  and  the  pro- 
visions contained  In  Parts  69  and  185  of 
this  chapter.  An  application  for  the  Is- 
suance of  a  mineral  patent  should  be 
noted  "Mining  claim  on  land  sold  under 
the  act  of  August  30.  1949  (63  Stat.  679; 
48  U.  S.  C.  364a-364e).''  A  mineral 
patent  for  a  mining  claim  on  land  so 
segregated  or  sold  under  this  act  will 
convey  title  only  to  the  mineral  deposits 
within  the  claim  and  will  carry  a  ref- 
erence to  the  act  of  August  30, 1949. 

(f )  Any  party  who  obtains  the  right, 
whether  by  license,  permit,  lease,  or  loca- 
tion, to  prospect  for,  mine,  or  remove 
the  minerals  after  the  land  shall  have 
been  segregated  or  disposed  of  urder  the 
act.  will  be  required  to  compensate  the 
holder  of  the  surface  rights  for  any  dam- 
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aces  that  may  be  caused  to  the  value  of 
the  land  and  to  the  tangible  improve- 
ments thereon  by  such  mining  operations 
or  prospecting,  and  may  be  required  by 
an  authorized  officer,  as  to  mining 
claims,  or  by  the  terms  of  the  mineral 
license,  permit  or  lease,  to  post  a  surety 
bond  not  to  exceed  $20,000  in  amount  to 
protect  the  surface  owner  against  such 
damage,  prior  to  the  commencement  of 
mining  operations. 

§  75.36  Appeals.  An  appeal  pursuant 
to  the  rules  of  practice  (Part  221  of  this 
chapter)  may  be  taken  from  the  decision 
of  any  subordinate  officer  of  the  Bureau 
of  Land  Management  to  the  Director, 
and  from  the  Director's  decision  to  the 
Secretary. 


Part  76 — School  Land  Reservation; 
Grant  for  University 

SCHOOL  lands  reserved  FOR  THE  TERRITORY 
OF  ALASKA 

Sec. 

76.1  Statutory  authority. 

76.2  Indemnity    selections. 
76-3     Leasing   of   school    lands. 

GRANT  TO  ALASKA  FOR  AGRICTrt-TTTRAL  COLLEGE 
AISTD  SCHOOL  or  MINZS,  NOW  UNIVER-SrTT  OF 
ALASKA 

76.4     Statutory    authority. 
76  5     Applications   for   selection. 
76.6     Statement    must    accompany    applica- 
tion. 

Attthority:  5  5  761  to  76.6  Issued  under 
B.  S.  2478;  43  U.  S.  C.  1201. 

9  76.1  Statutory  authority,  (a)  By 
section  1  of  the  act  of  March  4.  1915  (38 
Stat.  1214:  48  U.  S.  C.  353).  as  amended 
by  the  act  of  March  5.  1952  (Pub.  Law 
270,  82d  Cong..  2d  Sess).  sections  16 
and  36  in  every  township  are  reserved  for 
the  support  of  the  common  schools  in 
Alaska  and  section  33  in  each  township 
between  parallels  64'  and  65'  of  north 
latitude  and  between  145'  and  152'  of 
of  west  longitude  are  reserved  for  the 
support  of  a  Territorial  agricultural  col- 
lege and  school  of  mines,  now  University 
of  Alaska. 

(b)  No  homestead  settlement  or  other 
appropriation  under  the  public  land  laws 
may  be  made  after  survey  in  the  field 
on  unsurveyed  public  lands  which,  when 
surveyed,  will  be  reserved  for  educa- 
tional uses,  as  provided  in  paragraph  (a) 
of  this  section. 

8  76.2  Indemnity  selections.  Where 
any  of  the  sections  are  lost  to  the  re.ser- 
vations  mentioned  in  the  act  of  March  4. 
1915,  in  whole  or  in  part,  because  of 
prior  settlement  or  sale,  or  other  appro- 
priation under  an  act  of  Congress,  or 
where  they  are  wanting  or  are  fractional 
in  quantity,  Indemnity  lands  may  be 
designated  and  reserved  In  lieu  thereof, 
as  provided  In  the  act  of  February  28, 
1891  (26  Stat.  796;  43  U.  S.  C.  851.  852). 
The  regulations  in  Part  270  of  this  chap- 
ter providing  for  such  selections  by  the 
States  will  be  followed  in  Alaska. 

Each  application  for  selection  must  be 
accompanied  by  a  duly  corroborated 
statement  showing: 

(a)  That  no  portion  of  the  land  Is 
occupied  or  reserved  for  any  purpose  by 
the  United  States  or  occupied  or  claimed 
by  natives  of  Alaska;  that  the  land  Is 
unoccupied,  unimproved,  and  unappro- 
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prlated  by  any  person  claiming  the  same 
other  than  the  applicant. 

(b)  That  the  land  applied  for  does  not 
extend  more  than  160  rods  along  the 
shore  of  any  navigable  water  or  that  such 
restriction  has  been  waived;  and  that  it 
is  not  within  a  distance  of  80  rods  along 
any  navigable  or  other  water  from  any 
homesite  or  headquarter  site  authorized 
by  the  acts  of  March  3, 1927,  and  May  26, 
1934  (44  Stat.  1364;  48  Stat.  809;  48 
U.  S.  C.  461 ) .  or  from  any  location  there- 
tofore made  with  soldiers'  additional 
rights,  or  as  a  trade  and  manufacturing 
site,  homestead.  Indian  or  Eskimo  allot- 
ment or  school  indemnity  selection,  or 
that  the  land  has  been  restored  from 
reservation. 

(c)  That  the  land  is  not  included  with- 
in an  area  which  is  reserved  because  of 
springs  thereon.  All  facts  relative  to 
medicinal  or  other  springs  must  be  stated 
in  accordance  with  S  292.8  of  this 
chapter. 

(d)  The  facts  as  to  all  waters  upon  the 
land  other  than  springs,  whether  creek, 
pond,  lagoon  or  lake,  their  source,  depth, 
width,  outlet,  and  current  (whether  swift 
or  sluggLsh) ,  whether  or  not  the  same  or 
any  of  them  are  navigable  for  skiffs, 
canoes,  motorboats.  launches,  or  other 
small  watercraft  and  whether  or  not 
the  same  or  any  of  them  constitute  a 
passageway  for  salmon  or  other  mer- 
chantable sea-going  fish  to  spawning 
grounds. 

(e)  That  no  part  of  the  land  is  valu- 
able for  coal,  oil,  gas,  or  other  valuable 
mineral  deposits  and  that  at  the  date  of 
the  application  no  part  of  the  land  was 
claimed  under  the  mining  laws. 

Cross  References:  See  the  following  parts 
In  this  chapter:  for  homesteads.  Part  65; 
for  Indian  and  Eskimo  allotments.  Part  67; 
fc-  mining  claims.  Part  69;  for  shore  space. 
Part  77;  for  soldiers'  additional  rights.  Part 
61;  for  trade  and  manufacturing  sites.  Part 
61. 

§  76.3  Leasing  of  school  lands.  The 
Territory  of  Alaska  is  authorized  to  pro- 
vide by  law  for  the  leasing  of  its  school 
lands,  it  being  stipulated,  however,  that 
no  greater  area  than  one  section  shall 
be  leased  to  any  person,  association,  or 
corporation,  and  that  leases  shall  not  be 
for  longer  periods  than  10  years. 

Cross  Reterenck:  For  the  leasing  of  school 
sections  under  the  mineral  leasing  laws,  see 
15  7030.  70.31,  71J,  71.4,  and  71.5  of  this 
Chapter. 

GRANT  TO  ALASKA  FOR  ACRICm^TTTBAL  COL- 
LEGE AND  SCHOOL  OF  MINES,  NOW  UNIVER- 
SITY  OF  ALASKA 

§76.4  Statutory  authority.  Tlieactof 
Congress  approved  January  21.  1929  (45 
Stat.  1091;  48  U.  S.  C.  354a)  granted  to 
the  Territory  of  Alaska,  for  the  exclusive 
u.se  and  benefit  of  the  Agricultural  Col- 
lege and  School  of  Mines  (now  Univer- 
sity of  Alaska),  100,000  acres  of  vacant 
non-mineral  surveyed  unreserved  public 
lands  in  said  Territory,  to  be  selected  by 
the  Territory,  under  the  direction  and 
subject  to  the  approval  of  the  Secretary 
of  the  Interior,  and  subject  to  the  con- 
ditions and  limitations  expressed  in  the 
act.  This  grant  was  made  In  addition 
to  the  provision  made  for  the  benefit  of 
the  Agricultural  College  and  School  of 


Mines  by  the  act  of  March  4.  I915  (33 
Stat.  1214;  48  U.  S.  C.  353.  354). 

5  76.5  Applications  for  selection^  fa) 
Applications  to  select  lands  under  the 
grant  made  to  Alaska  by  the  act  of  Jan- 
uary 21,  1929.  will  be  made  by  the  proper 
selecting  agent  of  the  Territory  and  will 
be  filed  in  the  land  office  of  the 
district  in  which  such  selected  lands  are 
situated.  Such  selections  must  be  made 
in  accordance  with  the  law.  and  with  the 
regulations  governing  the  selections  of 
lands  by  States,  set  forth  in  §§270.1- 
270  16.  Insofar  as  such  section.s  apply  to 
"special  grants"  or  "grants  in  quantity." 

(b)  Each  list  of  selections  must  con- 
tain a  reference  to  this  act  under  which 
the  selections  are  made  and  must  be 
accompanied  by  a  certificate  of  the  se- 
lecting agent  showing  the  selections  are 
made  under  and  pur.suant  to  the  laws  of 
the  Territory  of  Alaska. 

(c)  The  selections  In  any  one  list 
should  not  exceed  6.400  acres.  No  more 
than  one  serial  number  mu.st  be  given  to 
any  list  of  selections,  notwithstanding  it 
may  contain  more  than  one  selection. 

(d)  Each  list  must  be  accompanied  by 
a  certificate  of  the  selecting  ancnt  show- 
ing that  the  selections  therein  and  those 
pending,  together  with  tho.'^e  approved, 
do  not  exceed  the  total  amount  granted 
for  the  purpose  stated. 

(e)  The  nonmineral  character  of  the 
land  applied  for  must  be  shown  by  a 
statement  of  some  respon.sible  party, 
having  and  testifying  to  a  personal 
knowldege  of  the  land,  based  upon  ex- 
amination made  not  more  than  3  months 
prior  to  the  filing  of  the  li.^t,  and  shall 
apply  to  each  smallest  legal  subdivision 
of  land  selected.  This  statement  should 
also  show  that  the  land  is  not  occupied  by 
nor  does  it  contain  improvements  placed 
thereon  by  any  Indian. 

§  76.6  Statement  must  accompany av- 
plication.  Every  application  for  selection 
under  the  act  of  January  21,  1929,  must 
be  accompanied  by  a  duly  corroborated 
statement  making  the  following  showing 
as  to  the  lands  sought  to  be  selected: 

(a)  That  no  portion  of  the  land  is  oc- 
cupied or  reserved  for  any  purpose  by 
the  United  States  or  occupif^d  or  claimed 
by  natives  of  Alaska:  that  the  land  is 
unoccupied,  unimproved,  and  unappro- 
priated by  any  person  claiming  the  sanw 
other  than  the  applicant;  that  no  pan 
of  the  land  is  valuable  for  coal,  oil.  i^ 
or  other  mineral  deposits,  and  that  at  the 
date  of  the  application  no  part  of  the 
land  was  claimed  under  the  mining  laws. 

(b)  That  the  land  applied  for  does  no'. 
extend  more  than  160  rods  along  the 
shore  of  any  navigable  water  or  that  sucfi 
restriction  has  been  waived:  and  that  it 
Is  not  within  a  distance  of  80  rods  alon? 
any  navigable  or  other  waters  from  u^ 
homesite  or  headquarter  site  authoriKd 
by  the  acts  of  March  3,  1927,  and  May2«^ 
1934  (44  Stat.  1364;  48  Stat.  809:  « 
U.  S.  C.  461) ,  or  from  any  location  there- 
tofore    made    with    soldiers'   additioi* 
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rlehts  or  as  a  trade  and  manufacturing 
dte  homr-tead.  Indian  or  E.^kimo  allot- 
ment or  .^(liool  indemnity  selection,  or 
that  the  l-md  has  beu3  restored  from 
;e";ervatirm. 

(C)  All  facts  relative  to  medicinal  or 
hotspnn^'.'^  upon  the  land  mu.st  be  stated. 
The  fact-  ;>>  to  all  waters  UjX)n  the  land 
other  than  .springs,  whether  creek,  pond, 
lagoon  or  li'.ke.  their  source,  depth,  width. 
cutlet  a:;d  current  (whether  .<:wift  or 
s'uegish  I ,  whether  or  not  the  same  or 
any  of  th.  m  are  navigable  for  skiffs,  ca- 
noes, jiotorboats.  launches  or  other 
email  w;.'! craft,  and  whether  or  not 
:he  sam<  or  any  of  them  constitute  a 
passageway  for  salmon  or  other  mer- 
r.hantabl.  .-ea-going  fi.sh  to  spawning 
crcunds. 
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» 18  U.  S.  C.  1001  makes  It  a  crime  f(jr  "i^ 
person  knowingly  and  willfully  to  mi« 
any   department    or    agency    of    the   un 
States    any    false,    fictitious    or    fraudu^ 
statements  or  representations  as  to  any  n*" 
ter  within  Its  JurUdlctloa. 


P\RT  77 — .'=HO"E  Space 

SHi. re-space  restriction    AND 

reservation 

statutory  authority. 

Navigable  or  other  waters  defined. 

Entr.fs  and  claims  affected  by  shore- 

.■ip.ioe  rcservatl(jns  and  res'rii  tiui*.: 
Re  'fiction    as    to    length    of    cUiimi5; 

n---thod    of    measuring    length    of 

fii  re  .=pace. 
Reservation  between  claims. 
Surveys  Involving  shore  space. 

SHORE-SPACE   RESTORATION 

"7     Statutory   authority. 

ng     Form  of  petition  for  restoration;  pref- 

»':-nce  rlpht. 
"79     DfM-nptlon  of  land  In  petUl'm. 
"710    Sh  V.  ing  required  In  petition. 
"11    A[p  . ration  to  make  entry  In  conflict 

wuh  shoie-spacc  reserve. 

AtfTHntiiiy:    {§77  1   to   77.11    Is.-^ucd    under 
H  S  y.'i.  43  D.  S.  C    12ri. 

SHORE-SPACE  RESTRICTION  AND  RESERVATION 

S77  1  Stalutory  authoritii.  Section 
I  of  the  act  of  May  14.  1898  <30  Stat. 
403).  as  n mended  by  the  act  of  March 
3  1903  '3_'  Stat.-  1028;  48  U.  S.  C.  371. 
i'.2<,  provides  among  other  things,  that 
no  location  or  scrip,  selection,  or  right 
along  any  navigable  or  other  wv-ters  shall 
be  made  v.  ithin  the  di.^tance  of  80  rods 
of  any  lands,  along  such  waters,  there- 
tofore located  by  means  of  any  .':uch  scrip 
orothcruio  and  that  no  entry  shall  be 
allowed  extending  more  than  160  rods 
»long  thf  shore  of  any  navigable  water. 
and  alon^'  •  uch  shore  a  space  of  at  least 
Mrods  si  ill  be  reserved  from  entry  be- 
tween ai:  -vich  claims.  However,  under 
section  10  of  the  act  of  May  14.  1898  (30 
Stat.  413  48  U.  S.  C.  462)  the  Secretary 
of  the  It.  trior  may  grant  the  use  of 
5uch  shore-space  reserves  for  landings 
»nd  wharves.  (See  Part  68  of  this 
c-iapter.) 

Section  10  of  the  act  of  May  14.  1898. 
«  amend-  'i  by  the  acts  of  March  3.  1927 

♦*  Stat  1364)  and  May  26,  1934  (48 
Stat.  809;  48  U.  S.  C.  462.  4G1,  411),  pro- 
vides am<v;c!  other  things,  that  no  entry 
shall  be  allowed  for  trade  and  manufac- 
turing sit.  ;.  homesites  and  headquarter 
5ites,  and  riqhts-of-way  for  railroad  ter- 
"^nals  anri   junction   points,   on   lands 

abutting  (  n  navigable  waters  for  more 

than  80  rods. 

577.2  Navigable  or  other  waters  dc- 
f^ned.  Th.^  term  "navigable  waters"  Is 
defined  in  section  2  of  the  act  of  May  14, 
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1898  i30  Stat.  409;  48  U.  S.  C.  411).  "to 
include  all  tidal  waters  up  to  the  line  of 
ordinary  high  tide  and  all  nontidal 
waters  navigable  in  fact  up  to  the  line  of 
ordinary  highwater  mark."  The  words 
"or  other  waters"  as  used  in  section  1  of 
the  act,  are  held  to  include  all  waters  of 
sufficient  magnitude  to  require  meander- 
ing under  the  Manual  of  Surveying  In- 
structions, or  which  are  used  as  a  pas- 
sageway or  for  spawning  purposes  by 
salmon  or  other  seagoing  fish. 

§  77.3  Entries  and  claims  affected  by 
shtjre-spacc  re.scrtatio7is  and  restrictions. 
Claim.';,  including  homestead  settlements 
and  entries,  other  than  in  national  for- 
ests '.see  act  of  June  5.  1920.  41  Stat.  10.59; 
48  U.  S.  C  3(21.  allotments  to  Indians 
•ind  Eskimos  which  are  considered  as 
homesteads,  soldiers'  additional  entries. 
trade  and  manufacturing  sites,  home.sites 
and  headquarter  sites  under  Fart  64  of 
this  chapter,  and  .school-indemnity  selec- 
tions, tut  not  including  mission  sites  i44 
L.  D.  83 >  or  mining  claims  (43  L.  D.  120 >, 
mny  not  be  made  in  Alaska,  within 
a  distance  of  80  rods  < one-quarter  of  a 
mile),  of  any  such  claim,  entry,  or  selec- 
tion theretofore  located  along  any 
navirable  waters.  In  addition,  a  soldier's 
additional  entrv  or  scliool-indemnity 
selection  may  not  be  made  in  Al-  ki 
within  a  distance  of  80  rods  of  any  Irnds 
alon  any  navgnble  or  other  watf^rs 
theretofore  located  as  such  entry,  selec- 
tion or  otherwise. 

Trade  and  manufacturing  sites,  and 
rif^hts-of-way  for  terminals  and  junction 
points  under  the  act  of  May  14.  1898. 
may  not  extend  more  than  80  rods  alon::r 
the  shore  of  any  navigable  water,  and 
homesites  and  headquarter  sites  under 
Part  64  of  this  chapter,  which  must  be 
reasonably  compact  in  form,  may  not 
extend  as  much  as  80  rods  along  such 
shore.  All  other  claims  subject  to  the 
restrictions  of  the  preceding  paragraph 
may  not  extend  more  than  IGO  rods  along 
the  .shore  of  any  navigable  water. 

5  77  4  Restrijction  as  to  length  of 
claim.s:  method  of  mcasurina  length  of 
shore  space.  In  the  consideration  of  ap- 
plications to  enter  lands  shown  upon 
plats  of  public  surveys  in  Alaska,  as  abut- 
ting upon  navigable  waters,  the  restric- 
tion as  to  length  of  claims  shall  be  deter- 
mined as  follows:  The  length  of  the 
water  front  of  a  subdivision  will  be  con- 
sidered as  represented  by  the  longest 
straight-line  distance  between  the  shore 
corners  of  the  tract,  measured  along  lines 
parallel  to  the  boundaries  of  the  sub- 
division; and  the  .sum  of  the  distances 
of  each  subdivision  of  the  application 
abutting  on  the  water,  so  determined, 
shall  be  considered  as  the  total  shore 
length  of  the  application.  Where,  so 
niea-sured.  the  excess  of  shore  length  is 
greater  than  the  deficiency  would  be  if 
an  end  tract  or  tracts  were  eliminated, 
such  tract  or  tracts  shall  be  excluded, 
otherwise  the  application  may  be  al- 
lowed if  in  other  respects  proper. 

The  same  method  of  measuring  .shore 
space  will  be  used  in  the  case  of  special 
surveys,  where  legal  subdivisions  of  the 
public  lands  are  not  involved. 

The  following  sketch  shows  the  meth- 
od of  measuring  the  length  of  shore 
space,  the  length  of  line  "A"  or  line  "B", 
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whichever  is  the  longer,  representing  the 
length  of  shore  space  which  is  charge- 
able to  the  tract: 


J/jorc  l/nc 


A/f<pjne/erc^f  Baa'y  o/"  A/j/cr 


§  77.5  Reservation  between  claims. 
For  the  purpo.se  of  the  regulations  in  this 
part,  any  claim  which  is  so  located  as  to 
approach  within  80  rods  of  the  actual 
shore  line  shall  be  considered  as  if  it 
were  actually  on  the  shore  line.  B:tween 
all  such  claims  or  the  constructive  exten- 
sion thereof,  the  reserved  strip  shall  ex- 
tend for  a  di.stance  of  80  rods  from  the 
shore  as  well  as  80  rods  along  the  shore- 
line. However,  the  land  included  within 
that  constructive  extension  to  the  shore 
line  shall  not  be  included  within  the  shore 
space  reservation  created  by  such  claim, 
but  shall  be  open  and  subject  to  appro- 
priation imder  and  in  accordance  with 
uppropriale  law. 

§  77.6  Surveys  iniolving  shore  space. 
The  procedure  which  should  be  followed 
in  connection  with  a  petition  for  the  sur- 
vey of  a  homestead  settlement  claim, 
v.-here  a  shore-space  limitation  is  in- 
volved, is  set  forth  in  5  65  20  of  this  chap- 
ter. Surveys  of  other  kinds  of  claims  for 
lands  subject  to  a  shore-space  limitation 
will  not  be  made  by  the  Bureau  of  Land 
M  mi.gement  unless  and  until  the  Umita- 
tion  on  the  land  is  removed. 

SHORE-SPACE  RESTOR.MION 

5  77.7  Statutory  authority.  The  act 
•  of  June  5,  1920  (41  Stat.  1059;  43  U  S.  C. 
372  >.  provides  that  the  Secretary  of  the 
Interior,  in  his  discretion,  may  upon  ap- 
plication to  enter  or  otheiv.ise.  restore 
to  entry  and  disposition  the  reserved 
shore  spaces,  or  waive  the  restriction  that 
no  entry  shall  be  allowed  extending  more 
than  160  rods  along  the  shore  of  any 
navigable  waters  as  to  such  lands  as  he 
shall  determine  are  not  necessary  for 
harborage,  landing  and  wharf  purposes. 
The  act  of  June  5,  1920.  does  not  au- 
thorize the  waiver  of  the  80-rod  restric- 
tion in  the  case  of  trade  and  manufac- 
turing sites,  homesites  and  headquarter 
sites,  or  in  any  way  affect  the  reserva- 
tion for  roadway  purposes  along  naviga- 
ble waters,  created  by  section  10  of  the 
act  of  May  14.  1898  (30  Stat.  413;  48 
U.  S.  C.  462*. 

§  77.8  ForTn  of  petition  for  restora- 
tion; prejercncc  right.'  Any  person  who 
desires  to  secure  such  waiver  or  restora- 
tion should  file  a  petition  therefor,  in 
duplicate,  in  the  proper  land  office. 
No  special  form  of  petition  is  required, 
but  it  should  be  in  typewritten  form  or 
legible  manuscript,  and  must  be  sitined 
by  the  applicant  and  corroborated   by 


'  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  Its  jurisdiction. 
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the  statements  of  two  persons  having 
knowledge  of  the  facts. 

No  preference  right  to  enter  the  land 
will  be  secured  by  the  applicant  by  reason 
of  the  filing  of  such  a  petition  unless 
it  is  based  on  an  equitable  claim  which  is 
subject  to  allowance  and  confirmation. 
Restoration  of  the  land  to  disposal  under 
the  homestead  laws,  under  the  small- 
tract  act  of  June  1.  1938  '52  Stat.  609). 
as  amended  by  the  act  of  July  14.  1945 
( 59  Slat.  4G7  :  43  U.  S.  C.  682a  • .  and  under 
the  act  of  May  26.  1934  t48  Slat.  809: 
48  U.  S.  C.  461)  for  homesite  or  head- 
quarters site  purpo.ses.  will  be  subject  to 
the  provisions  of  .section  4  of  the  act  of 
S.nJtember  27.  1944  (58  Stat.  748;  43 
U.  S.  C.  282  > .  as  amended.  urantinK  pref- 
erence to  veterans  of  World  War  II  anc^ 
of  the  Korean  conflict. 

§  77.9  Description  of  land  in  petition. 
If  "the  land  is  surveyed,  it  should  be  de- 
scribed by  legal  subdivisions  of  the  public 
land  surveys.  If  unsurveyed.  it  should  be 
de.<icribed  by  approximate  latitude  and 
longitude  and  otherwise  with  as  much 
certainty  as  possible  without  actual  .sur- 
vey. The  description  should  be  tied  to 
known  monuments,  towns,  and  natural 
objects  whenever  possible. 

5  77.10  Shounnq  required  in  petition. 
The  petition  must  contain  a  full  state- 
ment as  to  all  pending  claims  on  each 
side  of  the  tract  bordering  along  the 
water  in  question  and  as  to  the  avail- 
ability of  the  land  sought  for  harborage, 
landing  and  wharf  purposes,  and,  if  the 
land  abuts  a  stream  or  lake,  all  facts  mu.st 
be  stated  as  to  the  width,  d..pth  and  navi- 
gability of  the  water  and  the  use  which 
is  ordinarily  made  thereof,  as  well  as 
whether  or  not  such  stream  or  lake  is  a 
runway  or  spawning  ground  for  seagoing 

fi-sh. 

Where  it  is  assorted  that  equities  have 
nccrued,  and  a  pref er(  nee  riphl  of  entry 
based  thereon  is  claimed,  the  petition 
should  set  forth  the  facts  upon  which 
the  alleged  claim  is  founded.  If  settle- 
ment is  claimed  and  th-.*  land  is  unsur- 
veyed. the  petition  should  be  accom- 
panied by  a  certified  copy  of  the  location 
notice  which  was  filed  in  the  local  record- 
ing office. 

§  77.11  AppUcation  to  make  entry  in 
conflict  icith  shore-space  reserve.  The 
Manager  will  reject  any  application  to 
enter  which  conflicts  with  a  shore-space 
reservation  or  restriction,  unless  it  is  ac- 
companied by  a  petition  for  restoration 
or  request  for  waiver  of  the  restriction, 
based  on  an  equitable  claim  warranting 
consideration.  The  Manager,  in  every 
case,  will  notify  the  applicant  that  con- 
sideration will  be  given  to  the  restoration 
of  the  land  from  the  .shore-space  reserve 
or  to  the  waiver  of  the  restriction. 


Part  78— Surveys 
Sec. 

78.1  System  of  surveys. 

78.2  Meridians. 

78.3  Administration  of  sxirveying  activities. 

78.4  Existing  surveys  and  extensions  thereof. 
78  5  Special  surveys. 

78.6  Ciiples   of  rect>rds. 

AtrTHORrry:    §§781    to   78.6   Issued   under 
R.  S.  2478;  43  U.  S.  C.  1201. 

§  78.1     System  of  surveys.     The  rec- 
tangular system  of  survey  ol  the  public 
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lands  was  extended  to  the  Territory  of 
Ala.^ka  by  the  act  of  March  3,  1899  <30 
Stat.  1098;  48  U.  S.  C.  351).  Tlie  regular 
township  surveys  in  Alaska  conform  to 
that  systeig.  but  departures  therefrom 
are  permitted  under  the  conditions 
stated  in  the  act  of  April  13.  1926  <44 
Stat.  243:  48  U.  S.  C.  379),  and  in  cer- 
tain other  cases,  .such  as  special  surveys 
for  trade  and  manufacturing  sites,  head- 
quarters sites,  and  homesites  under  sec- 
tion 10  of  the  act  of  May  14,  1898  i30 
Stat.  413:  48  U.  S.  C.  461).  as  amended: 
for  soldiers  additional  entries,  pursuant 
to  sections  2306  and  2307  of  the  Revised 
Statutes  <43  U.  S.  C.  274,  273);  and  for 
small  tracts  under  thf>  act  of  June  1. 
1938  '52  Stat.  609;  43  U.  S.  C.  682a ».  as 
amended. 

§  78  2  Meridians.  The  public  land 
surveys  in  Ala.ska  are  governed  by  three 
principal  meridians  established  as  fol- 
lows: The  Seward  Meridian,  initiated  .just 
north  of  Resurrection  Bay  and  extending 
to  the  Matanuska  coal  fields:  the  Fair- 
banks Meridian,  commencing  near  the 
town  of  Fairbanks  and  controlling  the 
surveys  in  that  vicinity,  including  the 
Nenana  coal  fields:  and  the  Copper  Ri^er 
Meridian  which  lies  in  the  valley  of  the 
Copper  River  and  from  which  surveys 
have  been  executed  as  far  north  as  the 
Tanana  River  and  south  to  the  Bering 
River  coal  fields  and  the  Gulf  of  Alaska. 

§  78  3  Administration  of  surveying  ac- 
tivities. Administration  of  the  public 
land  .surveying  activities  in  Alaska  is  un- 
der the  general  supervision  of  the  area 
administrator.  Bureau  of  Land  Manaf^e- 
ment.  at  Anchorage.  Ala.ska.  The  office, 
in  which  the  records  relating  to  the 
public  land  surveys  in  the  Territory  are 
maintained  is  located  at  Juneau,  Alaska. 
Correspondence  relating  to  local  survey 
matters  should  be  addressed  to  the  Area 
CadiKsLral  Engineering  Office,  Juneau, 
Alaska. 

§  78  4  F.risting  surveys  and  extensions 
thereof.  The  surveys  up  to  the  present 
time  have  been  confined  to  known  agri- 
cultural areas,  the  coal  fields,  and  such 
other  lands  as  have  been  considered  to 
be  suitable  for  development  by  settlers 
or  otherwise.  The  extensions  of  the  sur- 
veys to  other  areas  will  be  governed  large- 
ly by  the  character  of  the  lands  and  their 
suitability  for  use.  development,  and  ad- 
ministration under  the  public  land  laws 
applicable  to  Alaska. 

5  78.5  Special  surveys.  Information 
respecting  special  surveys  of  soldiers'  ad- 
ditional entries,  homesites,  homesteads, 
and  trade  and  manufacturing  sites  is 
given  in  Parts  61.  64,  65.  and  81  of  this 
chapter,  respectively. 

5  78.6  Copies  of  records.  Copies  of 
plats  of  surveys  in  Alaska,  or  other  rec- 
ords of  the  Public  Survey  Office,  will  be 
sold  at  the  cost  of  production,  in  accord- 
ance with  section  1  of  the  act  of  August 
24.  1912  1 37  Stat.  497 ».  as  amended  (5 
U.  S.  C  488),  and  §  2.4  of  this  title. 


Sec. 

79  3       Free   use   of    timber  for  Government 

purposes. 
7)  4        Application  for  permit. 

79.5  Issuance  and  cancellation  cf  permit; 
removal  of  timber;  bond. 

79.6  Cutting  rules;  restriction  on  cuttlnf 
timber  along  highways  ur  public 
roads,  or  bordering  the  .'.hores  of 
lakes. 

79.7  Amount  of  timber  which  rr.av  be  cut 

79.8  Notice  of  completion  of  timber  cut- 
ting operations. 

79  9       Tim'^fT    on    school    sections    and  on 

withdrawn  lands. 
70  10     Termination    of    permit;    extensloru. 

79.11  Trespass;  penalty  for  uiiuulh  r.-j 
cutting  of  timber. 

79.12  Appeals. 

FRFr  USE  or  TIMBER   BY  OIL  AND  CAS  CI.AIM.4NTS 


Part  79 — Timber 

rUEE  CSE  or  TIMEES  on  PtJBLIC  LANDS  XN  AlJlSiU 

Sec. 

79  1       Statutory  authority. 

79.3      Free  use  privilege;  cutting  by  agent. 


79  14     Governing  regulations. 

SMALL  SALES  OF  TIMBER  FOR  USE  IN  ALASIU 

79.15  Statutory  authority. 

79  16  Timber  which  may  be  sold. 

79.17  Application. 

79.18  Minimum  prices  for  timber. 

79.19  Cash  deposit  to  be  made;  disposition 

thereof. 
79  20     Conditions  precedent  to  cvitting  aul 

removal  of  timber. 
79  21      E.xcluslve  right  to  cvit  timber. 
79.22     Subsequent   claim   subject   lo  timber 

application. 
79  23     It,.suaiice  of   permit. 

79.24  Field    examination    and    appraisal  of 

timber. 

70.25  Remtiv.'il   of  timber. 

79.26  Payment. 

79.27  Timber    on    reserved    school    section 

lands. 

79  28  Rules  to  be  observed  in  cu'.  ting  tim- 
ber. 

79  29     Revocation  of  permit. 

79  30  Trespass;  penalty  for  unauthorized 
cutting  ol  timber. 

79.31     Forms. 

BM-C  OF  DEAD,  DOWN.  OR  DAMAGED  TIMBEI 

79. .32     Governing  regulations. 

SALE  OF  TIMBER  FOR  EXPORT.\TION  FE    M  AUSXA 

79.33  Statutory  atithorlty. 

59.34  Small-quantity  sales. 

79.35  Large-quantity  sales. 

79.36  Applications  to   purchase:    deposit. 

79.37  Publication  and  posting,   n.urltlng  ot 

land. 

79.38  Action    by    manager    on    appUcatlo;; 

field  rejwrt  and  appralr:i:  !;e.essa:T 

70.39  Execution  of  contract;  bond  required 
79  40     Renewals  of  contract. 

79.41     Lands    from   which    timber   may  not 
be  sold. 

FREE  USE  OF  TIMBER  ON  PUBLIC  LANDS  HI 
ALASKA 

AtTTHORrrr:  H  79.1  to  79.12  Issued  undff 
sec.  11,  30  Stat.  414,  as  amended;  4d  U.  S.  C 
423. 

Cross  Reffrence:  For  addltlonnl  t'cf  ^'' 
privileges,  see  $§259.21—259.25  ol  '.-J 
chapter. 

§  79.1  Statutory  authority.  Fecticn 
11  ot  the  act  of  May  14.  ISDS  '30  Stat 
414;  48  U.  S.  C.  423 ».  emp'  vers  je 
Secretary  of  the  Interior  to  pfrmit  tne 
use  of  timber  found  upon  the  pub.ic 
lands  in  Alaska  by  actual  setC-^rs,  ro- 
dents, individual  miners,  and  prospec- 
tors for  minerals,  for  firewood.  ^^^^^^ 
buildinpt.s.  minins.  pro.spectin  ■,  ^"f  ^5^ 
domestic  purposes  as  may  ncv.ialiy  d^ 
needed  by  such  persons  for  .^.ich  P^-^ 
poses.  This  section  was  ameiuicd  by  i^_- 
Act  of  June  15.  1938  "52  Stat  G99'.  JJ 
as  to  permit  the  use  of  tuch  t.moer  u; 
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churches,  hospitals,  and  charitable  in- 
sututions  for  firewood,  fencinf,'.  build- 
ings, and  for  other  domestic  purposes. 

179.2    Free  use  privilege:  cutting  by 
jjfnf.    'i'  Except  as  provided  in  §  79.9, 
•he only  i.mber  which  may  be  cut  under 
Sj791  to  79.12  for  free  use  in  Alaska 
is' timber  on  vacant  public  lands  in  the 
1  Territoi'y  not  reserved  for  national  forest 
cr  other  purposes.     The  timber  so  cut 
nay  not  ue  sold  or  bartered.     The  free 
lise  privi'ese  does  not  extend  to  a.s.so- 
1  ciationsor  corporations,  except  churches. 
hospitals,    and    charitable    in.-~titutions. 
Any  applicant  entitled  to  the  free  use 
if  timber  may  procure  it  by  at;ent,  if  de- 
sired, but  no  part  of  the  timber  may  be 
used  in  p.iyment  for  services  in  obtain- 
:n2  it  or  in  manuf  acturinp:  it  into  lumber. 
■Tjnber  m  ly  not  be  cut  by  an  applicant 
under  ths  section   after  the   land   has 
be^n  included  in  a  valid  homestead  set- 
tlement or  entry  or  other  claim,  except 
t.hat  any  applicant  for  the  free  use  of 
I  timber  who  has  been  granted  a  permit 
tocutas  hereinafter  provided,  will  have 
the  right  to  cut  the  timber  while  the 
permit  remains  in  force  as  a^ain;  t  a  sub- 
sfquent  applicant  who  may  wish  to  ob- 
tain the  same  timber  by  purchase,  except 
asprovidt'd  in  §  79.21. 

ib»  Froe  use  permits  will  not  be  issued 
ihere  the  applicant  owns  or  controls 
lands  having  an  adequate  supply  of 
tjnber  to  meet  his  needs. 

5793  Free  use  of  timber  for  Grvern- 
nent  jv.: '■poses.  Persons  contracting 
iithGov'  rnment  officials  to  furnish  fiire- 
rood  or  t:mber  for  United  States  Army 
pests  or  tnr  other  authorized  Govern- 
aent  purposes  may  procure  it  from  the 
vacant  a:.d  unre.servcd  public  lands  in 
.Alaska  fr-  c  of  charpe,  provided  the  con- 
t.'afts  do  not  include  any  charge  for  the 
ulueof  the  firewood  or  timber.  Where 
:;  IS  desi:  t  d  to  procure  timber  for  such 
I'^e,  an  n;  plication  for  permit  in  dupli- 
es te  on  Fi  rm  4-056  must  be  filed,  as  in 
ot.her  ca.'-es.  and  a  copy  of  the  contract 
mjstbe  a'tached  to  the  application. 

179.4  Application  for  permit.  Be- 
!ore  timb'  r  is  cut  for  free  use,  an  appli- 
cation for  permit  in  duplicate  on  Form 
M)56  mu  I  be  filed  in  an  ofTice  or  with 
uiemployee  of  the  Bureau  of  Land  Man- 
»§ement  i-i  Alaska. 

!i9  5  Issuance  and  cancellation  of 
'Trnit:  rr-fioval  of  tnnber;  bond.  <a>  A 
permit  may  be  i.ssued  and  shall  incorpo- 
rate the  piovisions.  if  any.  Roverning  the 
seiection.  removal,  and  u.se  of  the  ma- 
terials. One  copy  of  Form  4-056  shall 
^return*  d  to  the  applicant  showing  the 
approval  I  -  rejection  of  such  application. 
bi  Th"  authorized  oflioer  may  cancel 
''Permit  :  the  permittee  fails  to  observe 
•ts  terms  .md  conditions,  or  the  regula- 
^onsin  J- ;  79.1  to  79.12.  or  if  the  permit 
^  been  .sued  erroneously. 

c'  No  .inber  shall  be  removed  until 
I'le  perm  '  is  is.sued.  If  deemed  neces- 
sary by  tt.c  signing  ofilicer.  a  bond,  sat- 
isfactory •.,  him.  may  be  required  as  a 
?uaranto.'  of  faithful  performance  of 
'be  provi  .  .ns  of  the  permit  and  the 
•sgulauoii.s  in  J  J  79.1  to  79.12. 

n9  6  Cutting  rules:  restriction  on 
^ftmg  tnnher  along  highways  or  public 
'^ds,  or  hirdering  the  shores  of  lakes. 
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All  free-use  timber  shall  be  cut  and  re- 
moved in  accordance  with  approved  for- 
estry and  conservation  practices  so  as  to 
preserve  to  the  maximum  extent  feasi- 
ble all  scenic,  recreational,  watershed, 
and  other  values  of  the  land  and  re- 
.sources.  In  the  free-u.se  disposal  of  tim- 
ber, the  cutting  and  removal  shall  be 
accomplished  in  such  manner  as  to  leave 
the  stand  in  condition  for  continuous 
production.  Moreover,  no  green  timber 
shall  be  cut  within  300  feet  of  eith.er  side 
of  the  center  line  of  a  hif^hway  or  public 
road,  or  bordering  streams  or  the  shores 
of  lakes  designated  for  recreational  use 
unless  .'specifically  authorized  by  the  au- 
thorized olfirer,  to  prevent  or  control 
fungus  infection  or  insect  attacks,  or  for 
other  reasons  found  sufficient  to  justify 
such  cutting. 

§  79.7  Anjount  of  timber  which  may 
be  cut.  During  each  calendar  year  eacli 
applicant  entitled  to  the  benefits  of  sec- 
tion 11  of  the  act  of  May  14.  1898.  may 
take  a  total  of  100,000  feet  board  measure 
or  200  cords  in  saw  logs.  pHing.  cordwood, 
cr  other  timber.  This  amount  may  be 
taken  in  whole  in  any  one  of  such  classes 
of  timber  or  in  part  of  one  kind  and  in 
part  of  another  kind  or  other  kinds. 
Where  a  cord  is  the  unit  of  measure,  it 
shall  be  estimated  in  relation  with  saw 
timber  in  the  ratio  of  500  feet  board 
measure  to  the  cord.  Permits  to  take 
timber  in  exccs.-3  of  the  amount  stated 
may  be  granted  to  churches,  hospitals, 
and  charitable  institutions  upon  a  show- 
ing of  special  necessity  therefor,  and 
with    the    approval    of    the    authorized 

OfTKCT. 

§  79  8  Notice  of  completion  of  timber 
cuttnin  operations.  Upon  ompletion  of 
the  cutting  and  the  removal  of  the  tim- 
ber, the  permittee  must  notify  the 
Area  Ranue  and  Forestry  officer,  or 
other  forest  officer,  stating  when  the 
work  was  completed,  the  land  from 
which  the  timber  was  taken,  the  amount 
and  kind  of  timber  which  was  cut  and 
removed,  and  the  use  to  which  the  timber 
was  put. 

§  79  9  Timber  on  school  sections  and 
on  withdraun  laiids.  Sections  79.1  to 
79.12  are  not  ^applicable  tc  timber  upon 
sections  16.  33.  and  36,  which  were  re- 
served to  the  Territory  for  educational 
u.ses  by  the  act  of  P'arch  4,  1915  '38  Stat. 
1214:  48  U.  S.  C.  353,  354) .  Sections  79  1 
to  79.12  are  also  inapplicable  to  timber 
upon  withdrawi  areas,  unless  the  order 
of  withdrawal  permits. 

§  79  10  Termination  of  permit:  ex- 
tensions. Permits  shall  be  granted  for 
periods  not  to  exceed  one  year  and  shall 
terminate  on  the  expiration  dates  shown 
therein  unless  extended  by  the  signing 
officer. 

§  79.11  Trespass:  penalty  for  unau- 
thorized cutting  of  timber.  The  cutting 
of  timber  from  the  public  land  in  Ala.ska, 
other  than  in  accordance  with  the  terms 
of  the  law  and  §§  79.1  to  79.12,  will  ren- 
der the  persons  responsible  liable  to  the 
United  States  in  a  civil  action  for  tres- 
pass, and  such  persons  may  be  prose- 
cuted criminally  under  18  U.  S.  C.  1852 
or  section  56-1-26  and  56-1-27  of  the 
Alaska  Compiled  Laws.  Annotated,  1949. 
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§  79.12  Appeals.  A  party  aggrieved 
by  any  action  involving  his  application 
may  appeal  to  the  Director  of  the  Bureau 
of  Land  Management  and  the  Secretary 
of  the  Interior,  pursuant  to  the  Rules  of 
Practice  contained  in  Part  221  of  this 
chapter. 

FREE  USE  OF  TIMTER  BY  OIL  .^ND  G\S 
CL.AIMANTS 

5  79.14  Governing  reaulation':.  The 
free  use  of  timber  upon  oil  and  gas  leases 
by  les'^ees.  authorized  by  the  Secretary 
of  the  Interior  under  authority  of  section 
32  of  the  act  of  February  25.  1920  <41 
Stat.  450:  30  U.  S.  C.  189" .  is  governed  by 
S$  284.42-284  53  of  this  chapier. 
(Sec.  32,  41   Stat.  450;    30  U.  S.   C.    180.  221) 

SM\LL  SALES  OF  TIMBER  FOR   USE  IN  AL.'VSK.\ 

AtTTHoR'TY:  55  79  15  to  73.31  Issued  under 
sec    11,  30  Stat.  414,  as  amended;  48  U.  S.  C. 

421. 

5  79.15  Statutory  authority.  Section 
11  of  the  act  of  May  14.  1898  i30  Stat. 
414;  48  U.  S.  C.  421)  provides  that  the 
Secretary  of  the  Interior  may  cause  to 
be  appraised  the  timber  of  any  part 
thereof  upon  the  public  lanc'.s  in  Alaska. 
and  sell  such  timber  in  such  quantities 
as  actually  is  needed  for  consumption  in 
Alaska  from  year  to  year. 

5  79  16  Timber  which  may  be  sold. 
The  only  timber  which  may  be  .sold  under 
.^S  79.15-79.31  is  timber  on  the  vacant 
public  lands  in  Ala.'-ka.  i\ot  reserved  for 
national  forest  or  other  purpcses.  Such 
sales  may  be  made  to  individuals,  as- 
sociations and  corporations.  Sales  will 
be  made  only  in  such  quantities  as  are 
actually  needed  for  us?  in  the  Territory 
within  2  years  from  the  date  of  the  filing 
of  th'e  application. 

5  79.17  Application,  (a)  Persons 
wishing  to  purcha.se  timber  must  make 
application  therefor,  accompanied  by  a 
deposit,  as  required  by  §  79.19  to  the 
land  ofTice  for  the  district  in  which  the 
lands  to  be  cut  over  are  situated. 

(b)  The  application  must  be  made  on 
Form  4-023  and  must  contain  the  follow- 
ing information: 

fl)  The  name,  addre.<:s.  and  busine<:s 
or  occupation  of  the  applicant,  or  such 
information  for  each  applicant,  if  more 
than  one. 

<2>  A  description  of  the  land  from 
which  the  cutting  is  to  be  done,  by  legal 
subdivision,  section,  township  and  range 
numbers,  if  surveyed,  or  by  metes  and 
bounds,  with  reference  to  some  perma- 
nent natural  landmark,  if  un.surveyed. 
The  cutting  area  must  be  restricted  to 
the  smallest  area  po.-^sible  necessary  to 
produce  the  kind  and  quantity  of  tim- 
ber applied  for.  If  an  exclusive  right  to 
cut  the  timber  is  desired,  the  applicant 
must  request  such  right  and  must  show 
that  the  timber  is  not  needed  by  persons 
entitled  to  the  free  use  of  timber  under 
section  11  of  the  act  of  May  14.  1898 
.30  Stat.  414;  48  U.  S.  C.  423).  if  such  is 
the  case. 

(3)  The  amount  and  kind  of  the 
timber  applied  for. 

(4)  The  proposed  use  of  the  timber 
and  the  place  in  Alaska  at  which  It  is  to 
be  used  within  2  years  from  the  date  of 
the  filing  of  the  application. 
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(5)  The  name  and  address  of  the  per- 
son who  is  to  do  the  cutting. 

(6)  The  amount  of  money  transmitted 
with  the  application  and  the  form  of 
remittance. 

(7)  Facts  as  to  the  status  of  the  land, 
known  to  the  appHcant. 

(8)  F'acts  as  to  any  other  application 
to  purchase  timber  under  SS  79.15-79.31 
filed  by  the  applicant  within  the  preced- 
ing 12  months. 

(c)  The  application  must  be  witnessed 
by  the  signatures  of  two  persons. 

§  79.18  Minimum  prices  for  timber. 
The  minimum  rates  at  which  any  timber 
will  be  appraised  or  .•<old  are  a.s  follows: 
For  Sitka  spruce,  hemlock  and  red  cedar, 
$1  per  1.000  feet  b.  m.;  for  yellow  cedar. 
$2  50  per  1.000  feet  b.  m.;  for  pilins  50 
feet  or  less  in  lencth  up  to  a  top  diameter 
of  7  inches,  one-lialf  cent  per  linear  foot; 
for  piling  between  50  and  80  feet  in 
length  up  to  a  top  diameter  of  8  inches, 
three-fourths  of  a  cent  per  linear  foot: 
for  piling  over  80  feet  in  length,  up  to  a 
top  diameter  of  8  inches,  1  cent  per  linear 
foot:  for  shingle  bolts  and  cooperage 
stock.  50  cents  per  cord;  and  for  wood 
suitable  only  for  fuel  or  mine  lagging. 
25  cents  per  cord. 

5  79.19  Cash  deposit  to  be  made:  dis- 
rnsition  thereof.  Each  application  must 
be  accompanied  by  a  deposit  in  the  sum 
of  $50.  in  cash.  postofTice  money  order  or 
certified  check,  where  the  stiunpace 
value  of  the  timber  applied  for.  at  the 
minimum  rate,  equals  or  exceeds  that 
amount,  or  in  a  sum  repre.'^enting  the  full 
stumpage  value,  at  the  minimum  rate, 
where  such  value  is  less  than  $30.  If 
afterwards  a  permit  is  issued,  the  deposit 
will  be  applied  to  the  purchase  price  of 
the  timber.  If  no  permit  is  issued  imder 
the  application  and  no  timber  is  cut 
thereunder,  the  depo.sit  will  be  returned. 

5  79  20  Coyiditions  precedent  to  cut- 
Vnn  and  removal  of  timber.  (a>  The 
rnplicant  may  cut  the  timber  applied  for. 
iTnder  the  following  conditions,  if  the 
If.nd  is  subject  to  timber  cutting  under 
this  part: 

(1)  After  he  has  filed  his  application 
to  purcha.se  in  the  land  office,  with  the 
required  deposit. 

(2>  After  he  has  posted  notice  of  his 
ppplication  on  Form  4-023c  in  a  con- 
spicuous place  on  the  land. 

<3>  After  he  has  received  a  permit 
authorizing  the  cutting  of  the  timber 
applied  for. 

(b)  Land  which  is  occupied  or  im- 
proved by  an  Indian  or  Eskimo,  or  which 
is  Included  in  a  homestead  settlement 
claim,  or  in  a  mining  or  other  claim  ini- 
tiated under  the  public  land  laws,  is  not 
subject  to  timber  cutting  hereunder,  not- 
vithstanding  that  the  facts  as  to  such 
claim  may  not  be  shown  by  the  records 
of  the  di.strict  land  office. 

(c>  An  applicant  will  be  allowed  12 
months  from  the  date  of  the  filing  of 
his  application  in  the  district  land  office 
rithin  which  to  cut  the  timber  applied 
for.  The  right  to  cut  such  timber  will 
expire  at  the  end  of  such  time.  No  tim- 
ber may  be  removed  from  the  land  before 
a  permit  authorizing  its  removal  has  is- 
sued or  before  Uie  applicant  has  made 
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payment  in  full   for  all  timber  cut,  as 
provided  in  5§  79.21-79.28. 

5  79.21  Exclusive  right  to  cut  timber. 
An  application  to  purchase  timber  will 
pive  the  applicant  an  exclusive  right  to 
take  it  as  apain.st  persons  entitled  to  the 
tree  use  oi  timber  in  Alaska  under  sec- 
tion 11  of  the  act  of  May  14,  1898  t30 
Stat.  414:  48  U.  S.  C.  423),  if  such  ex- 
clusive right  Is  requested  and  granted, 
but  not  otherwise.  Where  such  request 
is  made,  the  applicant  must  show  that 
the  timber  applied  for  is  not  needed  by 
persons  entitled  to  such  free  use.  Fur- 
ther, in  order  to  claim  such  exclusive 
right,  the  applicant  to  purchase  timber 
will  be  required  to  show  in  his  posted 
notice  on  Form  4-023c  that  such  right 
has  been  granted,  and.  if  the  land  is 
imsurveyed.  the  boundaries  thereof  must 
bt  blazed  or  otherwise  marked  on  the 
ground,  sufficiently  to  identify  them. 

§  79.22  Subsequent  claiin  subject  to 
tirnber  application.  When  a  homestead, 
mining  or  other  claim  is  initiated  subse- 
quent to  the  filinu  in  the  land  otBce  of 
an  application  to  purchase  timber,  and 
the  posting  of  notice  on  the  land,  such 
subsequent  claimant  must  take  the  claim 
subject  to  the  right  of  the  timber  appU- 
cant  to  cut  and  remove  the  timber 
applied  for. 

§  79  23  Issuance  of  permit.  <a>  A 
permit  to  cut  and  remove  the  timber  ap- 
plied for  will  be  i-ssued  by  the  author- 
ized officer  without  awaiting  a  field 
examination  and  appraisal  of  the  timber, 
in  the  absence  of  objection  appearing. 
If  any  objection  is  known  to  such  officer, 
he  will  suspend  the  application  for  per- 
mit until  a  field  examination  has  been 
made. 

ib>  Where  conditions  warrant  the 
authorized  officer  will  reject  the  appli- 
cation, stating  his  reasons  for  such 
action.  The  officer  will  insert  in  all  per- 
mits issued  by  him  such  conditions  and 
provisions  respecting  the  cutting  and  re- 
moval of  the  timber  as  in  his  opinion  are 
required  by  the  public  interests.  Any 
per.>on  who  is  adversely  affected  by  the 
action  taken  on  his  application  may  se- 
cure a  review  thereof  by  making  request 
therefor  to  the  Director,  Bureau  of  Land 
Management. 

§  79  24  Field  examination  and  ap' 
praisal  of  timber.  As  soon  as  practicable 
after  the  filing  of  the  application,  or  at 
such  time  or  times  as  the  authorized 
officer  may  deem  most  advantaL-eous,  a 
field  examination  or  field  examinations 
will  be  made  and  the  timber  will  be  ap- 
praised. The  field  officer  who  makes  the 
appraisal  will  advi.se  both  the  applicant 
and  the  manager  thereof. 

§  79.25  Remm-al  of  timber.  Timber 
cut  in  accordance  with  5  J  79, 15^-79. 31 
under  an  application  on  which  a  permit 
has  been  issued  may  be  removed  from 
the  land,  provided  the  applicant  first 
tran.'^mits  to  the  proper  land  office,  by 
registered  mail,  or  furni.shes  the  field 
officer  who  apprai-ses  the  timber,  his 
signed  statement  showing  the  serial  num- 
ber of  his  application,  the  amount  and 
kind  of  the  timber  cut.  the  lands  from 
which  it  was  cut  and  the  value  of  the 
timber  at  the  appraised  price,  and  pro- 


vided further,  the  applicant  fir-t  makes 
payment  for  all  timber  cut.  if  any.  over 
and  above  the  amount  for  which  liie  pay. 
ment  has  been  made.  If  the  tin-ijer  has 
not  been  appraised,  it  may  be  iimoved, 
provided  the  applicant  first  tnin.smits 
such  statement  to  the  manager,  by  reg- 
istered mail,  with  paym<mt  for  such 
excess  timber,  if  any,  at  the  minimum 
stumpage  price. 

§  79.26  Payment.  fa>  Where  pay- 
ment  is  made  to  a  field  officer,  he  will 
give  the  applicant  a  memorandum  re- 
ceipt therefor  and  a  further  receipt  will 
later  be  issued  by  the  manager.  If 
timber  is  removed  after  the  i.s>-uancc  of  a 
permit  but  in  advance  of  a  field  exami- 
nation and  it  is  subsequently  found  that 
more  timber  has  been  cut  and  n  moved 
than  has  been  paid  for  at  the  minimum 
price,  the  applicant  will  be  required  to 
pay  for  such  excess. 

(bi  The  manager  will  advise  the 
authorized  officer  as  to  all  moneys 
received  in  connection  with  applications 
to  purchase  timber  giving  the  serial  num- 
bers of  the  ca.ses  and  other  necessary 
information.  The  i.ioneys  will  be  held 
as  "unearned"  pending  receipt  of  a  report 
from  such  officer.  The  authorized  offi- 
cer will  account  to  the  manager  for 
all  moneys  received  by  him  or  by  the 
examiners,  and  he  will  advise  the  man- 
ager when  moneys  on  deposit  should  be 
covered  into  the  Treasury  or  returned. 

5  79.27  Timber  on  reserved  slIiooI  sec- 
tion lands,  (a)  The  act  of  March  5. 1952 
<Pub.  Law  270.  32d  Cong..  2d  Sess', 
repealed  the  act  of  August  7,  1939  (53 
Stat.  1243:  48  U.  S.  C.  353  >,  authorizing 
the  sale  of  timber  under  the  provisions 
of  section  11  of  the  act  of  May  14,  1898 
(30  Stat.  414:  48  U.  S.  C.  421  >,  on  lands 
reserved  to  the  Territory  of  Alaska  for 
educational  uses  by  the  act  of  March  4. 
1915  <38  Stat.  1214:  48  U.  S  C.  353). 
Therefore,  no  sale  of  timber  mnv  be  made 
under  the  act  of  May  14.  1898.  after 
March  5,  1952.  on  surveyed  .sections  IG, 
33  and  36.  which  are  reserved  to  the  Ter- 
ritory for  educational  uses. 

(b)  Unsurveyed  public  lands  which 
when  surveyed  will  be  sections  reserved 
for  educational  uses  will,  until  the  survey 
of  the  lands  in  the  field  but  not  there- 
after, be  subject  to  the  act  of  May  14, 
1898.  for  the  sale  of  timber  thereon. 

(O  Although  the  provisions  of  .section 
11  of  the  act  of  May  14.  1898.  f-^r  the  sale 
of  timber,  are  applicable  to  liu-  iin.sur- 
veyed  lands  in  Sections  16.  33,  and  36  in 
Alaska,  there  is  no  provision  ol  law  for 
appropriating  the  proceeds  from  ?ucn 
sale  as  permanent  funds  in  the  Terri- 
torial treasury. 

5  79.28  Rules  to  he  observed  in  cuffi"? 
timber,  (a.)  Immature  tree^  or  trees 
other  than  of  the  size,  kind  and  maturity 
necessary  to  furnish  the  class  of  hmwr 
desired  are  not  to  be  cut  and  cordw(X)(i 
is  not  to  be  cut  from  trees  suitable  lor 
saw  logs  or  from  spruce  trees  of  a  size 
exceeding  10  inches  in  diameter  at  tne 
stump. 

(b)  All  stumps  are  to  be  cut  as  close 
to  the  ground  as  conditions  will  permit 
and  each  tree  is  to  be  utilized  to  a  diame- 
ter at  the  top  sufficiently  small  to  prevent 
unnecessary  waste. 
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(c)  Tops,  lops,  and  necessarily  cut 
underbrush  are  to  be  disposed  of  in  such 
mannei  ..s  will  insure  the  least  danger  of 
the  spread  of  forest  fires.  Every  possible 
nrecaution  to  prevent  such  fires  is  to  be 
•aken  and  assistance  in  suppressing  such 
gr^s  when  discovered  is  to  be  rendered. 
If  appli-^^irit  fails  properly  to  dispose  of 
tops  Inp'^.  and  underbrush,  he  will  be 
liable  fnr  any  expense  necessarily  in- 
curred by  the  Department  of  the  Interior. 

{79'^)  Revocation  of  permit.  Any 
permit  :.  ued  under  $5  79.15-79.31  may 
be  revok  d  for  failure  of  the  applicant 
to  conipiy  with  the  conditions  in  the 
permit  or  with  the  regulations  in 
55  79  15-79  31.  If  cutting  is  being  done 
in  violation  of  the  terms  of  the  .<^alc,  any 
cfBcer  of  the  Department  of  the  Interior 
who  is  authorized  to  act  in  timber  cutting 
cases  may  stop  the  cutting,  revoke  the 
permit  arid  collect  such  additional  pay- 
ment as  may  be  due  the  Government  for 
the  timber. 

5  79^0  Trespass:  penalty  for  unau- 
ihorizid  cutting  of  timber.  The  cutting 
of  timber  from  the  vacant  and  unre- 
served public  lands  in  Alaska,  other  than 
in  accordance  with  the  terms  of  the  law 
and  the  regulations  of  the  Department 
of  the  Interior  will  render  the  persons 
responsible  liable  to  the  United  States  in 
a  civil  ai  lion  for  trcspa.ss  and  such  per- 
sons may  be  prosecuted  crimdnally  under 
18  U.  S.  C.  1852. 

5  79  31  For?ns.  Copies  of  any  of  the 
fnrms  referred  to  in  this  part  may  be 
obtained,  on  request,  from  any  district 
land  office  in  Alaska. 

SMX  OF   DE\D.    DOWN.    OR    D.\M.\GED    TIMBER 

579  32  Governing  remdations.  The 
i^ale  of  dead  or  down  timber  or  timber 
killed  or  seriously  damaged  by  forest 
fires,  authorized  by  the  act  of  July  3. 
1926  <44  Stat.  890:  16  U.  S.  C.  614,  615  >. 
which  auienricd  the  act  of  Marv-h  4.  1913 
37  Stai.  1015;  16  U.  S  C.  614,  615 »,  is 
governed  by  §§  284  1-284,22. 

iSec.  1.  37  Stat.  1015.  as  amended;  16  U.  S  C. 

6141 

S.aE    OF    TIMBER     FOR    EXPORTATION    FROM 
ALASKA 

AtTTHf't.rTY:  55  79  33  to  79  41  Issued  under 
«Stat,  242;  16  U.  S.  C.  616. 

5  79  33  Statutory  authority.  Author- 
ity for  the  exportation  of  timber  from 
Ala.'-ka  when  lawfully  cut.  if  in  the  judg- 
ment of  the  Secretary  of  the  Interior 
the  supply  of  timber  for  local  use  will  not 
be  endangered  thereby.  Is  contained  in 
the  act  of  April  12,  1926  (44  Stat.  242; 
16  U.  R   C   616) 

5  79  34  Small-Quantity  sales.  Sales 
of  timber  to  be  cut  for  export  may  be 
made  p\irsuant  to  the  procedure  and 
under  the  conditions  set  forth  in 
5i79  lfi-79  31.  where  quantities  are  such 
as  will  be  disposed  of  from  year  to  year, 
and  the  purcha.ses  are  made  by  tTlose 
*ho  do  nut  contemplate  large-sc^le  pro- 
duction and  an  expenditure  d  large 
sums  ol  money  for  developing  enter- 
prises lor  the  exportation  of  such  tim- 
ber. 

5  79  35    Large-quantity  sales.    Sales  of 
timber  .'suitable  for  manufacturing  pur- 
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poses  are  hereby  authorized  In  quanti- 
ties, if  found  available,  sufficient  to  supply 
a  mill  or  proposed  mill  for  a  period  of  as 
much  as  20  years,  when  it  is  satisfac- 
torily shown  that  the  purchaser  in  good 
faith  intends  to  develop  an  enterprise  for 
the  cutting  of  this  class  of  timber  for 
export  from  Ala.'^ka  and  the  sale  does  not 
endanger  the  supply  of  such  timber  for 
local  use.     The  amount  of  timber  that 
any  one  purcha.ser  will  be  permitted  to 
purchase  under  this  provision  and  the 
period  of  the  contract  will  be  governed 
by  the  capacity  of  the  mill  and  the  esti- 
mated quantity  that  it  will  be  capable  of 
producing  during  the  period  covered  by 
the  contract  of  sale.     \Vlien  a  20  years' 
supply  is  sold  the  period  within  which  the 
same  must  be  cut  <20  years)   will  begin 
to  run  from  the  time  that  the  contract  of 
sale  is  executed,  if  the   manufacturing 
plant  has  been  built,  or  from  the  time 
that  the  mill  ha-^  been  constructed  and 
ready  to  begin  operations  if  it  is  to  be 
built,  but  in  no  case  will  more  than  2 
years  be  allowed  for  construction:  Pro- 
vided, hoicevcr.  That  if  operations  have 
not  been  commenced  within  three  years 
from  the  date  of  the  execution  of  the 
contract  the  Secretary  of  the  Interior, 
upon  a  satisfactory  showing,  may  in  his 
discretion  excuse  the  delay.    Commence- 
ment of  operations  in  this  sense  will  be 
construed  as  a  bona  fide  commencement 
of  actual  cutting  of  timber  in  quantity 
sufficient  to  ^ow  that  it  is  the  purpose 
of  the  purchaser  to'fulfill  the  conditions 
of  the  contract  and  that  it  was  not  en- 
tered into  merely  for  speculative   pur- 
poses. 

§  79.36     Applications  to  purchase:  de- 
posit.    Applications  to  purchase  timber 
for  export  from  Alaska  pursuant  to  the 
act  of  April  12.  1926.  must  be  filed  in  du- 
plicate in  the  land  office  for  the  district 
wherein  the  lands  to  be  cut  over  are  situ- 
ated and  should  show:  (a)  Name,  po.st- 
offlce    address,    residence,    and    busine.ss 
location  of  applicant;  Mji  amount  or  ap- 
proximate amount  of  board  feet  of  timber 
that  the  applicant  desires  to  purchase; 
(c^  a  description  by  legal  subdivision  or 
subdivisions,   if    surveyed,   or   by    metes 
and  bounds  with  reference  to  some  per- 
manent natural  landmark,  if  unsurveyed, 
and  the  area  or  approximate  area  of  the 
land  from  which  the  timber  is  to  be  cut, 
and   if   the   lands   are   within  the   area 
(Alaskan   Tim"ber  Reserves)    withdrawn 
pursuant  to  the  act  of  March  12.  1914 
(38  Stat.  305:  48  U.  S.  C.  301.  302.  303- 
308',  in  aid  of  the  construction  of  the 
Ala.skan  Government-owned  railroads  it 
should  be  so  stated,  and  evidence  of  con- 
sent previously  obtained  from  The  Alas- 
ka Railroad  should  be  filed  with  the  ap- 
plication; (d)  whether  or  not  the  appli- 
cant is  prepared  to  commence  cutting 
immediately,  and  if  not,  approximately 
how  long  before  timber  cutting  opera- 
tions will  be  commenced;   (e)   the  esti- 
mated  annual  capacity  of  the  mill   or 
proposed  mill,  and  the  amount  of  money 
invested  or  to  be  invested  in  the  estab- 
lishment of  the  enterprise,  accompanied 
by  evidence  as  to  the  financial  standing 
of  the  applicant  and  a  statement  showing 
the  general  plan  of  operation  and  the 
purpose  for  which  the  timber  is  to  be 
used,    A  minimum  sum  of  $200  must  be 
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deposited  with  each  application,  as  an 
evidence  of  good  faith  and  for  the  pur- 
pose of  helping  to  defray  the  cost  of 
appraisal.  The  sum  of  such  deposit  may 
be  increased  when,  in  the  opinion  of  the 
Secretary  of  the  Interior,  the  interests 
of  the  Government  require  that  a  larger 
amount  be  deposited.  If  the  sale  is  con- 
summated, the  amount  of  the  deposit 
will  be  credited  on  the  purchase  price 
without  deduction  for  the  cost  of  ap- 
praisal. All  remittances  must  be  in  cash 
or  by  certified  check  or  postal  money 
order. 

§  79.37  Publication  and  posting: 
marking  of  land.  Immediately  upon  the 
filing  of  an  application  to  purchase  tim- 
ber under  5  79. 35  a  notice  shall  be  pub- 
li.'-hed  at  the  expense  of  the  applicant 
in  a  designated  newspaper  published  in 
the  vicinity  of  the  land  from  which  the 
timber  is  to  be  cut  and  most  likely  to 
give  notice  to  the  general  public,  once  a 
week  for  a  period  of  five  consecutive 
weeks,  in  accordance  with  5  106.14  of  this 
chapter.  The  description  of  the  land 
in  the  notice  must  be  identical  with  the 
description  in  the  application.  A  copy 
of  the  notice  will  be  posted  in  a  con- 
spicuous place  in  the  land  office  during 
the  period  of  publication.  Upon  the 
execution  of  a  contract,  the  purchaser 
shall,  if  the  lands  from  which  the  timber 
is  to  be  cut  are  unsurveyed,  cause  the 
boundaries  to  be  blazed  or  otherwise 
marked  as  provided  in  the  contract. 
This  requirement  has  been  adopted  in 
order  that  others  who  may  subsequently 
desire  to  purchase  timber  or  to  settle 
upon  or  enter  the  land  may  have  notice 
that  the  timber!  has  been  applied  for. 

§  79.38  Action  by  manager  on  appli- 
cation: field  report  and  appraisal  neccs- 
.sary.  The  manager  will  make  appro- 
priate notations  upon  the  records  of  his 
office.  The  appraisal  rates  will  be  based 
upon  a  fair  stumpaa:e  rate  takinu  into 
consideration  the  quality  of  the  timber 
and  its  accessibility  to  market.  In  no 
event  will  any  timber  suitable  for  manu- 
facturing purposes  be  appraised  at  less 
than  $1  per  thousand  feet,  board  meas- 
ure. The  Government  reserves  the  right 
to  reappraise  the  remaining  standing 
timber  at  the  expiration  of  5  years  from 
the  date  of  commencement  of  the  timber 
cutting  period  as  set  forth  in  S  79.35 
and  at  intervals  of  5  years  thereafter, 
but  in  no  instance  shall  the  appraisal  be 
at  more  than  double  the  rate  of  the 
original  appraisal. 

?  79.39  Execution  of  contract:  bond 
required.  If  such  .sale  appears  war- 
ranted,  the  Bureau  of  Land  Management 
will  offer  the  timber  for  sale  by  com- 
petitive bidding  in  .such  newspapers  and 
publications  and  for  such  period  of  time 
as  may  be  designated.  The  successful 
bidder  will  be  notified  that  he  will  be 
allowed  30  days  from  receipt  of  such 
notice  within  which  to  enter  into  a  con- 
tract with  the  Government  through  the 
Bureau  of  Land  ManaL'ement  as  its  agent 
to  purchase  the  timber  offered  for  sale 
pursuant  to  the  rules  and  reculations  of 
the  Department  of  the  Int^^rior  pertain- 
ing thereto,  and  shall  execute  and  file 
therewith  a  bond  in  a  sum  not  less  than 
50   percent  of   the  stumpage  value  oX 
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tho  estimated  amount  of  timber  to  be 
cut  during  each  year  of  the  contract. 
The  said  bond  must  have  as  surety  a 
bonding  company  f^hown  on  an  approved 
list  issued  by  the  Trrasuiy  Department, 
and  it  shall  be  conditioned  on  the  pay- 
ment for  the  timber  in  accordance  with 
the  terms  of  the  contract  and  to  the 
faithful  performance  of  the  contract  in 
other  respects  and  to  observance  of  the 
rules  and  regulations  pursuant  to  which 
the  sale  is  made.  Contracts  and  bonds 
hereunder  will  be  executed  on  Forms 
4-030  and  4-030a,  respectively. 

§  79.40  Rcneiiah  of  contract.  At  the 
expiration  of  a  contract  a  new  contract 
may,  in  the  discretion  of  the  authorized 
oflicer,  be  entered  into  for  a  period  of  not 
to  exceed  20  years,  where  there  is  suf- 
ficient timber  available  to  warrant  it. 
Prior  good  faith  of  the  purchaser  and 
substantial  compliance  with  the  condi- 
tions of  the  expired  contract  will  be  given 
consideration  with  reference  to  awarding 
a  new  contract.  A  new  appraisal  shall 
be  made  at  that  time  for  the  purpose  of 
fixing  the  stumpage  price. 

5  79.41  Lands  from  which  timber  may 
not  be  sold.  The  rules  and  regulations  in 
§5  79  33-79  41,  governing  the  sale  of  tim- 
ber for  export,  are  not  applicable  to 
timber  on  national  forests,  Indian  or 
Eskimo  claims,  or  lands  otherwi'^e  appro- 
priated, reserved,  or  withdrawn,  for  any 
purpose,  except  where  the  terms  of  the 
reservation  or  withdrawal  order  permit. 
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TOWN   SITES   RESERVED   BY    THE   PRESIDENT 

Statutory  authority. 

TOWN  SITES  ENTERED  BT  TRUSTEI 


Statutory  authority. 

Survey  of  exterior  lines;  exclusions 
from    town    site    survey. 

Petition  for  trustee  and  for  survey  of 
lands  into  lots,  blocks,  etc. 

Designation  of  trustee:  payment  re- 
quired:  area  enterable. 

Filing  of  application:  publication  and 
posting:   submission  of  proof. 

Expense  money  to  be  advanced  by  lot 
occupants. 

Contests  and  protests. 

Subdivision  of  land  and  payment 
therefor. 

Lot  assessments. 

Award  and  disposition  of  lots  after 
siibdlvislonal   survey. 

Applications  for  deeds. 

Issuance  of  deeds;  procedure  on  con- 
flicting applications. 

Public  sale  of  unclaimed  lots. 
Sale    to   Alaska    Housing    Authority. 

Final  report  of  trustee:  disposition 
of  unexpended  moneys  and  unsold 
lots. 

Records  to  be  kept  by  trustee. 

Disposition  of  records  on  completion 
of  trust. 


INDUN    POSSESSIONS    IN   TRU.STEE   TOWNS; 

NATnn  TOWNS 

80.18  statutory   authority. 

80.19  Administration  o.   Indian  possesfilons 

In  trustee  towns. 


Sec. 
80  1 

802 
80  3 

80  4 

80.5 

806 

80  7 

80  8 
80  9 

80  10 
80  11 

80  12 
80  13 

80  14 
80  14a 
80  15 

80  16 
80.17 

'  The  Area  Administrator.  Bureau  of 
Land  Management,  Anchorage.  Alaska,  has 
been  designated  as  the  town-site  trustee  for 
all  townsltes  In  Alaska  established  under  au- 
thority of  S3  80.2  to  80J27.  Inclusive. 


RULES  AND  REGULATIONS 


Sec. 

80  20     Application  for  restricted  deed. 

80.21  Administration  of  native  towns. 

80.22  No  payment,  publication  or  proof  re- 

quired on  entry  for  native  towns. 
80  23     Native  towns  occupied  partly  by  white 
occupants. 

80.24  Provisions  to  be  Inserted  in  restricted 

deeds. 

80.25  Sale  of  land  for  which  restricted  deed 

was  Issued. 

80  26     Application  for  unrestricted  deed. 

80.27  Determination  of  competency  or  non- 
competency;  Issuance  of  unre- 
stricted deed. 

METHOD   or  SALE 

80  28     Method  of  sale. 

Cross  Referencts:  For  Annette  Island.** 
Reserve.  Alaska.  Mr^tlakahtla  Indians  and 
cither  natives,  see  25  CFR  Part  1.  For  India n.s 
and  Eskimos,  see  Part  67  of  this  chapter.  For 
town  sites,  generally,  see  Part  255  of  this 
chapter. 

TOWN  SITES  RESERVED   BY   THE   PRESIDENT 

§  80  1  Statutory  authority.  Town 
sites  in  Alaska  may  be  reserved  by  the 
President  and  sold  as  provided  for  in 
sections  2380  and  2381  of  the  Revised 
Statutes;  43  U.  S.  C.  711,  712.  The  regu- 
lations governing  these  town  sites  are 
contained  in  SS  25j.1-2jj.8  of  this 
chapter. 
(R    S.  2381;  43  U.  S.  C.  712) 

TOWN     SITES    ENTERED     BY    TRUSTEE 

AtTHOniTT:  §5802  t.i  8017  Issued  under 
sec.    11,  26  Stat.   1099;   48  U.  S.  C  355. 

§  80.2  Statutory  authority.  The  en- 
try of  public  lands  in  Alaska  for  town 
site  purposes,  by  such  trustee  or  trustees 
as  may  be  named  by  the  Secretary  of  the 
Interior  for  that  purpose,  is  authorized 
by  section  11  of  the  act  of  March  3. 
1891. 

§  80.3  Su)-vcy  of  exterior  lines:  ex- 
clusions from  totcn  site  survey.  If  the 
land  is  unsurveyod  the  occupants  must, 
by  application  to  the  area  cadastral 
engineering  oClcer,  obtain  a  survey 
of  the  exterior  lines  of  the  town  site 
which  will  be  made  at  Government  ex- 
pense. There  must  be  excluded  from 
the  tract  to  be  surveyed  and  entered 
for  the  town  site  any  lands  set  aside 
by  the  district  court  under  section  31 
of  the  act  of  June  6.  1900  '31  Stat.  332; 
48  U.  S.  C.  40>.  for  use  as  jail  and  court- 
house sites,  also  all  lands  nttded  for 
Government  purposes  or  use,  together 
with  any  existing  valid  claim  initiated 
under  Russian  rule. 

§  80  4  petition  for  trustee  and  for 
.'iurvey  of  lands  into  lots,  blocks,  etc. 
When  the  survey  of  the  exterior  lines 
has  been  approved,  or  if  the  town  site 
is  on  surveyed  land,  a  petition,  signed  by 
a  majority  of  occupants  of  the  land,  will 
be  filed  in  the  land  office  requesting  the 
appointment  of  trustee  and  the  survey 
of  the  town  site  into  lots,  blocks,  and 
municipal  reservations  for  public  use, 
the  expense  thereof  to  be  paid  from 
assessments  upon  the  lots,  as  provided 
in  §  80.10. 

§  80.5  Desianation  of  trustee;  pay- 
ment required:  area  enterable.  If  the 
petition  be  found  suCQcient,  the  Secretary 
of  the  Interior  will  designate  a  trustee 
to  make  entry  of  the  town  site,  payment 
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for  which  must  be  made  at  the  rate  of 
$1  25  per  acre.  If  there  are  le^.s  than 
100  inhabitants  the  area  of  the  town  site 
is  limited  to  160  acres;  if  100  and  less 
than  200,  to  320  acres;  if  more  tlinn  200 
to  640  acres,  this  being  the  m:iximuin 
area  allowed  by  the  statute. 

5  80  6  Filing  of  application :  puhlica- 
tion  and  posting:  submission  r  '  proo/. 
The  trustee  will  file  his  application  and 
notice  of  intention  to  make  proof,  and 
thereupon  the  manager  will  i  ue  the 
usual  notice  of  making  proof,  to  be  posted 
and  published  at  the  trustee's  f  xpense, 
for  the  time  and  in  the  mann« t  as  in 
other  cases  provided,  and  proof  must  be 
made  showing  occupancy  of  the  tract, 
number  of  inhabitants  thereon,  ch  trader 
of  the  land,  extent,  value,  and  character 
of  improvtmcnts,  and  that  the  town  site 
does  not  contain  any  land  occupied  by 
the  United  States  for  school  or  other  pur- 
poses or  land  occupied  under  anv  exist- 
ing valid  claim  initiated  under  Russian 
rule. 

§  80  7  Expense  money  to  be  advanced 
by  lot  occupants.  The  occup;ints  will 
advance  a  sufficient  amount  cf  money 
to  pay  for  the  land  and  the  rxpenses 
Incident  to  the  entry,  to  be  nfunded 
to  thorn  when  realized  from  lot  assess- 
ments. 

5  80.8  Contests  and  protests.  Appli- 
cations for  entry  will  be  subject  to  con- 
test or  protest  as  in  other  cases. 

§  EC  9  Subdivision  of  land  avd  pay- 
mcnt  therefor.  After  the  entry  i-  made, 
the  town  site  will  be  subdivided  by  the 
United  States  into  blocks,  lots,  streets, 
a'leys,  and  municipal  public  reserva- 
tions. The  expense  of  such  survey  will 
be  paid  from  the  appropriation  for  sur- 
veys in  Alaska  reimbursable  from  the  lot 
asses.sments  when  collected. 

§80  10  Lot  assessments.  Tl>- tnistee 
will  a.ssess  against  each  lot.  according  to 
area,  its  share  of  the  cost  of  tho  .^ubdi- 
visional  survey.  The  trustee  will  makes 
valuation  of  each  occupied  or  improved 
lot  in  the  town  site  and  as.sess  upon  such 
lots,  according  to  their  value,  such  rate 
and  sum  in  addition  to  the  cost  of  their 
share  of  the  survey  as  will  be  nec<  >saryto 
pay  aU  other  expenses  Incidenr  to  the 
execution  of  his  trust  which  have  accrued 
up  to  the  time  of  such  levy.  M^re  than 
one  assessment  may  be  made  if  necessary 
to  effect  the  purpose  of  the  act  t  f  March 
3.  1891,  and  §§  80  2-80  17. 

5  80.11  Award  and  dispositio'i  of  loti 
after  subdivisional  survey.  On  the  ac- 
ceptance of  the  plat  by  the  B  reau  of 
Land  Management,  the  trustee  wll  pub- 
lish a  notice  that  he  will,  at  the  end  of 
30  days  from  the  date  thereof,  proceed  to 
award  the  lots  applied  for,  and  that  all 
lots  for  which  no  applications  are  filed 
within  120  days  from  the  date  of  said 
notice  will  be  subject  to  dlspositit  n  to  the 
highest  bidder  at  public  .sale.  Oi'v  those 
who  were  occupants  of  lots  or  en*  it  led  to 
such  occupancy  at  the  date  of  the  ap- 
proval of  final  subdivisional  to  ''n  site 
survey,  or  their  a.ssigns  thereaf  -r.  are 
entitled  to  the  allotments  heriiii  pro- 
vided. Minority  and  coverture  are  not 
disabilities. 


[801-  Applications  for  deeds. 
Iriimrii"-  should  file  their  applications 

"■  deeds,  setting  forth  the  grounds  of 
claims  for  each  lot  applied  for. 
K>^h  should  be  corroborated  by  two 
Ir.tnesses. 

18013  Issuance  of  deeds;  procedure 
{^conflicting  applications.  Upon  re- 
Ljpt  of  the  patent  and  payment  of  the 
lissessments  the  trustee  will  issue  deeds 
I'orthe  lots.  The  deeds  will  be  acknowi- 
Ifdged  bt  fore  an  ofiBcer  duly  authorized  to 
llike  acknowledgements  of  deeds  at  the 
Itostof  the  grantee.  In  case  of  confiict- 
lag  applications  for  lots,  the  trustee,  if 
Ibe  considers  it  necessary,  may  order  a 
llmring,  to  be  conducted  in  accordance 
Irlh  the  Rules  of  Practice.  Part  221  of 
las  chapter. 

No  deed  will  be  i.ssued  for  any  lot  in- 
iTolved  in  a  contest  until  the  case  has 
Ibrta  finully  closed.  Appeals  from  any 
|i!«ision  of  the  trustee  or  from  decisions 
jcItheB'ireau  of  Land  Manaprment  may 
Ik  taken  in  the  manner  provided  by  the 
lEdes  of  Practice.  Part  221  of  this 
|:!:3pter. 

18014  Public  sale  of  unclaimed  lots. 
|.\iter  deeds  have  been  issued  to  the  par- 
;:es entitled  thereto  the  trustee  will  pub- 
h'aoT  post  notice  that  he  will  sell,  at  a 
iKsignatod  place  in  the  town  and  at  a 
Inne  named,  to  be  not  less  than  30  days 
jlnim  date,  at  public  outcry,  for  cash,  to 
li:ehighe;it  bidder,  all  lots  and  tracts  re- 
Iriining  unoccupied  and  unclaimed  at 
liedate  of  the  approval  of  final  subdi- 
Iriional  i own-site  survey,  and  all  lots  and 
pacts  cl-.imed  and  awarded  on  which 
|:l:e  asH  mcnts  have  not  been  paid  at 
ri?  date  of  such  sale.  The  notice  shall 
Iratain  a  description  of  the  lots  and 
pacts  to  be  sold,  made  in  two  separate 
li-ls,  one  containing  the  lots  and  tracts 
laclaim'  d  at  tlie  date  of  the  approval  of 
Ifcal  subdivisional  town-site  survey  and 
Ifce other  the  lots  and  tracts  claimed  and 
liTardcd  on  which  the  assessments  have 
JMbcen  paid.  Should  any  delinquent 
jiilottee.  prior  to  the  sale  of  the  lot 
'-limed  by  him,  pay  the  assessments 
I'Jereon,  together  with  the  pro  rata  cost 
It!  the  publication  and  the  cost  of  ac- 
Dowled-;.ng  deed,  a  deed  will  be  issued 
''Chim  f.  r  .such  lot,  and  the  lot  will  not  be 
I  tiered  at  public  sale.  Where  notice  by 
riblicati-n  is  deemed  advisable  the 
hotice  w;!l  be  published  once  a  week  for 
|<ronsrc;;tive  weeks  in  accordance  with 
'1C6.14  ef  this  chapter  prior  to  the  date 
I  Hi  sale,  r,;id  in  any  event  copies  of  such 
"otice  sh  ill  be  posted  in  three  conspicu- 
|f.ijplacr~  within  the  town  site.  Each 
•tmast  be  sold  at  a  fair  price,  to  be  de- 
<rmined  by  the  trustee,  and  he  is  au- 
i'iorized  to  reject  any  and  all  bids.  Lots 
^ainin"  unsold  at  the  close  of  the  pub- 
*sale  in  an  unincorporated  town  may 
»?ain  be  ^  ffired  at  a  fair  price  if  a  sulfi- 
-entdenvind  appears  therefor. 

180.14a  Sale  to  Alaska  Housing  Au- 
'Wity.  .  a )  Any  lot  or  tract  in  the  town 
^iiich  is  .'^ubject  to  sale  to  the  highest 
'"Wer  by  the  trustee  pursuant  to  §  80.14 
'^y.upon  request  of  the  Alaska  Housing 
J'Jthoriiy  in  connection  with  a  specific 
-ousing  project  authorized  by  the  act 
■•April  :3,  1949  (63  Stat.  57.  48  U.  S.  C. 
•^  484,  484a-e),  at  any  time  prior  to 
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Its  disposition  at  public  sale  be  sold  by 
the  trustee  to  the  Alaska  Housing  Au- 
thority at  fair  value  to  be  fixed  by  the 
trustee,  provided  such  action  in  the  opin- 
ion of  the  trustee  will  be  of  benefit  to  the 
occupants  of  the  town  site. 


§  80  15     Final  report  of  trustee:  dispo- 
sition of  unexpended  moneys  and  unsold 
lots.     After  the  disposal  of  a  sufficient 
number  of  lots  to  pay  all  expenses  inci- 
dent to  the  execution  of  the  tru.st.  includ- 
ing the  cost  of  the  subdivisional  survey, 
the  trustee  will  make  and  transmit  to 
the   Bureau   of   Land   Management   his 
final  report  of  his  trusteeship,  showing 
all  amounts  received  and  paid  out  and 
the  balance  remaining  on  hand  derived 
from  assessments  upon  the  lots  and  from 
the  public  sale.     The  proceeds  derived 
from  such  sources,  after  deducting  all 
expenses,  may  be  used  by  the  trustee  on 
direction  of  the  Secretary  of  the  Inte- 
rior, v.'here  the  town  is  unincorporated, 
in  making   public   improvements,  or.  if 
the  town  is  incorporated  such  remaining 
proceeds  may  be  turned  over  to  the  mu- 
nicipality for  the  use  and  benefit  thereof. 
After  the  public  sale  and  upon  proof  of 
the  incorporation  of  the  town,  all  lots 
then   remaining  unsold   will   be  deeded 
to  the  municipality,  and  all  municipal 
public  reserves  will,  by  a  separate  deed, 
be  conveyed  to  the  municipalty  in  trust 
for  the  public  purposes  for  which  they 
were  reserved. 

5  80  16  Records  to  be  kept  by  trustee. 
The  trustee  shall  keep  a  tract  book  of  the 
lots  and  blocks,  a  record  of  the  deeds  is- 
sued, a  contest  docket,  and  a  book  of  re- 
ceipts and  disbursements. 

§  80.17     Dispo.'^ition  of  records  on  com- 
pletion  of   trust.     The   tru-stee's   duties 
having  been  completed,  the  books  of  ac- 
counts of  all  his  receipts  and  expendi- 
tures, together  with  a  record  of  his  pro- 
ceedings as  provided  in  §  80  16,  with  all 
papers,  other  books,  and  everything  per- 
taining to  such  town  site  in  his  po.ssession 
and  all  evidence  of  his  official  acts  shall 
be  transmitted  to  the  Bureau  of  Land 
Management  to  become  a  part  of  the  rec- 
ords thereof,  excepting  from  such  papers, 
however,  in  case  the  town  is  incorpo- 
rated, the  subdivisional  plat  of  the  town 
site,  which  he  will  deliver  to  the  munic- 
ipal  authorities   of   the   town,   together 
with  a  copy  of  the  town  site  tract  bock  or 
books,  taking  a  receipt  therefor  to  be 
transmitted  to  the  Bureau  of  Land  Man- 
a^-ement. 

INDIAN  POS.'r3SIONS  IN  TKUSTEE  TOWNS; 
N.^TIVE  TOWNS 

AtTHORrrT:  §§  80.18  to  80.27  Issued  under 
44  Stat.  030;  48  U.  S.  C.  355d.~  Interpret  or 
apply  44  Stnt.  629.  630,  62  Stat.  35;  48  U.  S.  C. 
355a,  355b,  355c.  355e. 


§  80  18  Statutory  authority.  The  act 
of  May  25,  1926  (44  Stat.  629;  48  U.  S.  C. 
355a-355d>  provides  for  the  town-site 
survey  and  disposition  of  public  lands 
set  apart  or  reserved  for  the  benefit  of 
Indian  or  Eskimo  occupants  in  trustee 
town-sites  in  Ala.ska  and  for  the  survey 
and  disposal  of  the  lands  occupied  as 
native  towns  or  villages.  The  act  of 
February  26.  1948  <62  Stat.  35;  48  U.  S.  C. 
355e).  provides  for  the  issuance  of  an 
unrestricted    deed    to    any    competent 
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native  for  a  tract  of  land  claimed  and 
occupied  by  him  within  any  such  trustee 
town-site. 

§  80.19  Administration  of  Indian  pos- 
sessions in  trustee  towns.  As  to  Indian 
pobsessions  in  trustee  town-sites  in 
Alaska  established  under  authority  of 
section  11  of  the  act  of  March  3.  1891 
(26  Stat.  1009;  48  U.  S.  C.  355).  and  for 
which  the  town -site  trustee  has  closed 
his  accounts  and  been  discharged  as 
trustee,  and  as  to  such  possessions  in 
other  trustee  town-sites  in  Alaska,  such 
person  as  may  be  designated  by  the  Sec- 
retary of  tiie  Interior  will  perform  all 
necessary  act,s  and  administer  the  neces- 
sary trusts  in  connection  with  the  act 
of  May  25,  1926. 

§  80.20  Application  for  restricted 
deed.  A  native  Indian  or  Eskimo  of 
Alaska  who  occupies  and  claims  a  tract 
of  land  in  a  trustee  town-site  and  who 
desires  to  obtain  a  restricted  deed  for 
such  tract  should  file  application  there- 
for on  Form  4-231,  with  the  town-site 
trustee. 

§  80.21  Administration  of  native 
towns.  The  trustee  for  any  and  all 
native  towns  in  Alaska  which  may  be 
established  and  surveyed  under  au- 
thority of  section  3  of  the  said  act  of 
May  25.  1926  (44  Stat.  630;  48  U.  S.  C. 
355c),  will  take  such  action  as  may  be 
necessary  to  accomplish  the  objects 
sought  to  be  accomplished  by  that 
section. 

§  80.22  No  payment,  publication  or 
proof  required  on  entry  for  native  towns. 
In  connection  with  the  entry  of  lands 
as  a  native  town  or  villac;e  under  section 
3  of  the  said  act  of  May  25.  1926,  no  pay- 
ment need  be  made  as  purchase  money 
or  as  fees,  and  the  publication  and  proof 
which  are  ordinarily  required  in  connec- 
tion with  tru.stee  town-sites  will  not  be 
required. 

5  80.23  Native  towns  occupied  partly 
by  white  occupants.  Native  towns  which 
are  occupied  partly  by  white  lot  occu- 
pants will  be  surveyed  and  disposed  of 
under  the  provisions  of  both  the  act  of 
March  3.  1891  (26  Stat.  10D5.  1099).  and 
the  act  of  May  25,  1026  (44  Stat.  629). 

§  80  24     Provisions  to  be  inserted  in 
restricted  deeds.    The  town  site  trustee 
will  note  a  proper  reference  to  the  act 
of  May  25.  1926.  on  each  deed  which  is 
issued  under  authority  of  that  act  and 
each  such  deed  shall  provide  that  the 
title  conveyed  is  inalienable  except  upon 
approval  of  the  Secretary  of  the  Interior 
or    his    authorized    representative,    and 
that  the  i.'^suance  of  the  restricted  deed 
does  not  subject  the  tract  to  taxation, 
to  le'y  and  sale  in  satisfaction  of  the 
debts,    contracts,    or   liabilities    of    the 
transferee,  or  to  any  claims  of  adverse 
occupancy  or  law  of  prescription;  also, 
if  the  established  streets  and  alleys  of 
the  town  site  have  been  extended  upon 
and  acro.ss  the  tract,  that  there  is  re- 
.'ierved  to  the  town  site  the  area  covered 
by  such  streets  and  alleys  as  extended. 
The  deed  shall  further  provide  that  the 
approval  by  the  Secretary  of  the  In- 
terior or  his  authorized  representative 
of  a  sale  by  the  Indian  or  Eskimo  trans- 
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fere-  shall  vest  In  the  purchaser  a  com- 
plete and  unrestricted  title  from  the 
date  of  such  approval. 

§  80.25  Sale  of  land  for  which  re- 
stricted deed  uas  issued.  When  a  native 
possessing  a  restricted  deed  for  land  in 
a  trustee  town  site,  issued  under  author- 
ity of  the  act  of  May  25.  1926  <44  Stat. 
629;  48  U.  S.  C.  355a-355d),  desires  to 
sell  the  land,  he  should  execute  a  deed 
on  F'orm  4-232a  prepared  for  the  ap- 
proval of  the  Secretary  of  the  Interior, 
or  his  authorized  representative,  and 
send  it  to  the  town-site  trustee  in  Alaska. 
The  town-site  trustee  will  forward  the 
deed  to  the  Area  Director  of  the  Alaska 
Native  Service  who  will  determine 
whether  it  should  be  approved.  Where 
the  deed  is  approved  it  shall  be  returned 
by  the  Area  Director.  Alaska  Native 
Service,  through  ihe  town-site  trustee  to 
the  vendor.  In  the  event  the  Area 
Director  determines  that  the  deed  shall 
not  be  approved,  he  shall  so  inform  the 
native  posse.ssing  the  restricted  deed, 
who  shall  have  a  risht  of  appeal  from 
such  findin;,'  or  decision  to  the  Commis- 
sioner of  Indian  Affairs  within  sixty  days 
from  the  date  of  notification  of  such 
findinc:  or  decision.  The  appeal  shall  be 
filed  with  the  Area  Director.  Should  the 
Commissioner  uphold  ihe  decision  of  the 
Area  Director,  he  shall  notify  the  appli- 
cant of  such  action,  informin?  him  of  his 
rifiht  of  appeal  to  the  Secretary  of  the 
Interior. 

§  80  26  Applicntion  for  unrestricted 
deed.  Any  Ala.ska  notive  who  claims 
and  occupies  a  tract  of  land  in  a  trustee 
town  site  or  is  the  owner  of  land  under 
a  restricted  deed  issued  under  the  act 
of  May  25.  1926  <44  Stat.  629;  48  U.  S.  C. 
355a-355e),  may  file  an  application  for 
an  unrestricted  deed  pursuant  to  the  act 
of  February  26,  1948  i62  Stat.  35;  48 
U.  S.  C.  355e),  with  the  town-site  trus- 
tee. The  application  must  be  in  writing 
and  must  contain  a  description  of  the 
land  claimed  and  information  regarding 
the  competency  of  the  applicant.  It 
must  also  contain  evidence  substantiat- 
ing the  claim  and  occupancy  of  the 
applicant,  except  when  the  applicant  has 
been  issued  a  restricted  deed  for  the 
land.  A  duplicate  copy  of  the  applica- 
tion must  be  submitted  by  the  applicant 
to  the  Area  Director  of  the  Alaska  Native 
Service. 

§  80  27  Determination  of  competency 
or  noncompetency :  issuance  of  unre- 
stricted deed,  (a)  Upon  a  determination 
by  the  Alaska  Native  Service  that  the 
applicant  is  competent  to  manage  his 
own  affairs,  and  in  the  absence  of  any 
conflict  or  other  valid  objection,  the 
town-site  trustee  ^ill  issue  an  unre- 
stricted deed  to  the  applicant.  There- 
after all  restrictions  as  to  sale,  encum- 
brance, or  taxation  of  the  land  applied 
for  shall  be  removed,  but  the  said  land 
shall  not  be  liable  to  the  satisfaction  of 
any  debt,  except  obligations  owed  to 
the  Federal  Government,  contracted 
prior  to  the  issuance  of  such  deed.  Any 
adverse  action  under  this  section  by  the 
town-site  trustee  shall  be  subject  to  a 
right  of  appeal  to  the  Director.  Bureau 
of  Land  Management,  and  to  the  Secre- 
tary of  the  Interior,  in  accordance  with 
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the  rules  of  practice  (Part  221  of  this 
title). 

(b)  In  the  event  the  Area  Director 
determines  that  the  applicant  is  not 
competent  to  man^.'?e  his  own  affairs,  he 
shall  so  inform  the  applicant,  and  such 
applicant  shall  have  a  right  of  appeal 
from  such  finding  or  decision  to  the  Com- 
missioner of  Indian  Affairs,  within  60 
days  from  the  date  of  notification  of  such 
finding  or  decision.  The  appeal  shall  be 
filed  with  the  Area  Director.  Should  the 
Commissioner  uphold  the  decision  of  the 
Area  Director,  he  shall  notify  the  ap- 
plicant of  such  action,  informing  him  of 
his  right  of  appeal  to  the  Secretary  of 
the  Interior. 

(c>  Except  as  provided  in  this  section, 
the  town-site  trustee  shall  not  issue  other 
than  restricted  deeds  to  Indian  or  other 
Alaska  natives. 

METHOD    OF    SALE 

5  80  23  Method  of  sale.  Sales  of  rail- 
road town  sites  in  Alaska,  provided  for 
by  Executive  Ord^r  No.  3489  of  June  10. 
1921  (§297.3  of  this  chapter),  will  be 
made  by  the  authorized  officer  in 
Alaska,  as  superintendent  of  sales  of  rail- 
road town  sites  in  accordance  with  town- 
site  regulations  contained  in  §§  255  1  to 
255  3  of  this  chapter  so  far  as  tho^e 
regulations  are  applicable. 

(.Sec.   1.  38  Stat.  305;   43  U.  S.  C.  303) 


P.ART   81 — Tr.\de    and   M.ANUFACTURING 

Sites 


Sec. 
81.1 


81  la 

81  lb 

81.1c 

81  id 

81  2 

81.2a 

81.3 

81  4 

81  5 

816 

81  7 

81  8 

S.^LE  CF  PUrttC  LA\-DS  FOH  TRADE  AND 
M.ANUFACTURING  SITES 

Statutory  authority. 
Notice  of  initiation  of  claim. 
Form  of  notice. 
Failure  to  file  notice. 
Recording  fee. 
Execution  of  application. 
Time  for  filing  application. 
Qualifications  of  applicant. 
Description  of  land  In  application. 
Form  of  entry. 

Facts  to  be  shown  In  application. 
Application  for  survey:  instructions. 
Publication      and      posting;      adverse 
claim. 
81  9       Entry  and  final  certificate. 

Authority:  5§  81.1  to  81 9  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

§  81  1  Statutory  authority.  Section 
10  of  the  act  of  May  14,  1898  <30  Stat. 
413;  48  U.  S.  C.  461)  authorizes  the  sale 
at  the  rate  of  $2.50  per  acre  of  not  ex- 
ceeding 80  acres  of  land  in  Alaska  pos- 
sessed and  occupied  in  good  faith  as  a 
trade  and  manufacturing  site. 

§  81.1a  Notice  of  initiation  of  claim. 
Any  qualified  person,  association,  or  cor- 
poration initiating  a  claim  on  or  after 
April  29.  1950.  under  section  10  of  the 
act  of  May  14,  1898,  by  the  occupation 
of  vacant  and  unre.served  public  land  in 
Alaska  for  the  purposes  of  trade,  manu- 
facture, or  other  productive  industry, 
must  file  notice  of  the  claim  for  recorda- 
tion in  the  land  oCBce  for  the  district  in 
which  the  land  is  situated,  within  90 
days  after  such  initiation.  Where  on 
April  29,  1950.  such  a  claim  was  held  by 
a  qualified  person,  association,  or  corpo- 
ration, the  claimant  must  file  notice  of 


the  claim  in  the  proper  land  office,  within 
90  days  from  that  date. 

§  81  lb  Form  of  notice  The  notice 
must  be  filed  on  Form  4-1154,  In  trip- 
licate if  the  land  is  unsurveyed.  or  in 
duplicate  if  surveyed,  and  shall  contain: 
(a)  The  name  and  address  of  the  claim- 
ant, lb)  age  and  citizenship.  (c»  date  of 
occupancy,  and  (d)  the  description  of 
the  land  by  legal  subdivisions,  section, 
township  and  range.  If  surveyed,  or.  If 
unsurveyed.  by  metes  and  bounds  with 
reference  to  some  natural  object  or  per- 
manent monument,  giving.  If  desired, 
the  approximate  latitude  and  lonritude! 
The  notice  must  designate  the  kind  of 
trade,  manufacture,  or  other  productive 
Industry  in  connection  with  which  the 
site  is  maintained  or  desired. 

§  81.1c  Failure  to  file  notice.  Unless 
a  notice  of  the  claim  is  filed  within  the 
time  pre.srribed  In  §  81.1a.  no  credit  shall 
be  given  for  occupancy  of  the  sit<^  prior 
to  filing  of  notice  in  the  proper  land 
office,  or  application  to  purchase,  which- 
ever is  earlier. 

5  81  Id  Recording  fee.  The  notice  of 
the  claim  must  be  accompanied  by  a 
remittance  of  $1000.  which  will  be 
earned  and  applied  as  a  servic  charge  , 
for  recording  the  notice,  and  will  not  be  ' 
returnable,  except  in  cases  where  the 
notice  is  not  acceptable  to  the  land  office 
for  recording,  because  the  land  is  not 
subiect  to  the  form  of  disposition  speci- 
fied in  the  notice. 

5  812  Excnttion  of  anpV.cniinn.'  Ap- 
plication for  a  trade  and  manufiic' urine 
site  sliou'd  be  executed  in  duplic:ite  and 
should  be  filed  in  the  propi  r  land 
office.  It  need  not  be  sworn  to.  but  it 
mu;;t  be  signed  by  the  applicant  and 
must  be  corroborated  by  the  statements 
of  two  persons. 

§  81  2a      Time   for   filing   appUration 
Application  to  purchase  a  claim,  along 
with  the  required  proof  or  showiii  •  must 
be  filed  within  5  years  after  the  filing  of 
notice  of  the  claim. 

5  81.3  Qualifications  of  appliiavt  An 
application  must  show  that  tl.e  appli- 
cant is  a  citizen  of  the  United  States  and 
21  years  of  age.  and  that  he  has  not 
theretofore  applied  for  land  as  a  trade 
and  manufacturing  site.  If  such  site 
has  been  applied  for  and  the  appli'^ation 
not  completed,  the  facts  must  be  .^hown. 
If  the  application  is  made  for  an  as.so- 
ciation  of  citizens  or  a  corporation,  the 
qualifications  of  each  member  of  the 
organization  mu.^t  be  shown.  In  the  case 
of  a  corporation,  proof  of  incorporation 
must  be  established  by  the  certificate  of 
the  officer  having  custody  of  the  records 
of  incorporation  at  the  place  of  its  for- 
mation and  it  must  be  shown  that  the 
corporation  is  authorized  to  hold  land 
in  Alaska. 

§  81.4  Description  of  land  in  applica- 
tion. If  the  land  be  surveyed,  it  mu.n 
be  described  In  the  application  accord- 


'  18  U.  S.  C.  1001  makes  it  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  Uiiitea 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  tJ  any  d.^^' 
ter  within  Its  Jurisdiction. 
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Ing  to  legal  subdivisions  of  the  public- 
land  surveys.  If  it  be  unsurveyed.  the 
application  must  describe  it  by  approxl- 
niate  latitude  and  longitude  and  other- 
vise  with  as  much  certainty  as  possible 
without  survey. 

§815  Form  of  entry.  Claims  initl- 
jted  by  occupancy  after  survey  mtist 
conform  thereto  in  occupation  and  ap- 
plication, but  If  the  public  surveys  are 
extended  over  the  lands  after  occupancy 
and  prior  to  application,  the  claim  may 
be  presented  in  conformity  with  such 
surveys,  or,  at  the  election  of  the  appli- 
cant, a  .special  survey  may  be  had. 

f  81  6  Facts  to  be  shown  in  applica- 
tion.   The  application    to    enter    must 

show: 

(a)  That  the  land  is  actually  used  and 
occupied  for  the  purpose  of  trade,  manu- 
facture or  other  productive  industry, 
when  it  was  first  so  occupied,  the  char- 
acter and  value  of  the  improvements 
thereon  and  the  nature  of  the  trade, 
business  or  productive  indastry  con- 
ducted tliereon  and  that  It  embraces  the 
applicant  s  improvements  and  Is  needed 
in  the  prosecution  of  the  enterprise.  A 
site  for  a  prospective  business  cannot  be 
acquired  under  section  10  of  the  act  of 
May  14,  1898  (30  Stat.  413;  48  U.  S.  C. 
461). 

(b)  That  no  portion  of  the  land  is 
occunied  or  reserved  for  any  purpose  by 
the  United  States  or  occupied  or  claimed 
bynatives  of  Ala.ska;  that  the  land  Is 
unoccupied,  unimproved,  and  unappro- 
priated by  any  person  claiming  the  same 
other  than  the  applicant. 

'c)  Thnt  the  land  does  not  abut  more 
than  80  rods  of  navigable  water. 

(d  That  at  the  date  of  the  initiation 
of  the  claim,  the  land  was  not  within  a 
distance  of  80  rods  along  any  navigable 
water  from  any  homesite  or  headquarter 
site  authorized  by  the  acts  of  March  3, 
1927  and  May  26.  1934  (44  Stat.  1364; 
43  Stat  809 ;  48  U.  S.  C.  461 ) ,  or  from  any 
location  theretofore  made  with  soldiers* 
additional  rights,  or  from  a  trade  and 
manufacturing  .site,  homestead,  Indian  or 
Eskimo  allotment,  or  school  Indemnity 
selection.  This  showing,  however,  is  not 
required  where  a  petition  for  restora- 
tion, based  on  an  equitable  claim  Is  filed 
With  the  application  or  the  land  has  been 
restored  from  reservation. 

'e)  That  the  land  is  not  Included 
within  an  area  which  is  reserved  becau.se 
of  springs  thereon.  All  facts  relative  to 
medicinal  or  other  springs  mtist  be 
stated,  in  accordance  with  §  292.8  of  this 
chapter. 

'f>  That  no  part  of  the  land  is  valu- 
able for  coal,  oil.  gas.  or  other  valuable 
mineral  deposits  and  that  at  the  date  of 
the  location  no  part  of  the  land  was 
claimed  under  the  mining  laws. 

5  81.7  Application  for  survey;  instruc- 
tions. If  the  land  applied  for  be  unsur- 
veyed and  no  objection  to  its  survey  is 
known  to  the  manager,  he  will  furnish 
the  applicant  with  a  certificate  stating 
the  facts,  and.  after  receiving  such  cer- 
tificate, the  applicant  may  make  applica- 
tion to  the  area  cadastral  engineering 
officer  for  the  survey  of  the  land.  The 
instructions  governing  survey  in  connec- 
tion with  applications  for  soldiers'  addi- 
tional homestead  entries,  as  set  forth  in 
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§  61.12  of  this  chapter,  will  be  followed 
in  connection  with  trade  and  manufac- 
turing sites. 

§  81.8  Publication  and  posting:  ad- 
verse claim.  The  Instructions  given  in 
§  61.13  of  this  chapter,  relative  to  publi- 
cation and  posting,  adverse  claims  and 
proof  of  publication  and  posting  in 
connection  with  applications  for  soldiers' 
additional  homestead  entries  will  be 
followed  in  connection  with  trade  and 
manufacturing  sites. 

5  81.9  Entry  and  final  certificate. 
The  application  and  proofs  filed  there- 
with will  be  carefully  examined  and,  if 
all  be  found  regular,  the  application  will 
be  allowed  and  final  certificate  issued 
upon  payment  for  the  land  at  Hie  rate 
of  $2  50  p>er  acre,  and  in  the  absence  of 
objections  shown  by  his  records. 


Part  82 — Waters 

LANDS   CO>fTAINlNG    HOT   OR    MEDICINAL   SPRINGS 

Sec. 

82  1     withdrawal  of  lands. 

82.2  Showing  required  as  to  springs. 

USE    or    LANDS    WFTHDRAWN    AS    PUBLIC     WATER 
RESERVES 

82.3  Governing  regulations. 

LFASING     or    PX-TILIC    LANDS     NEAR     OR     ADTACTNT 
TO   MINERAL,   MEDICINAL,  OR  OTHER  SPRINGS 

82.4  Governing  regulations. 

AuTHORrrr:    §5  82.1    to    82.4    issued   under 
R.  S.  2478.   43  U.  S.  C.  1201. 

LANDS  CONTAINING   HOT  OR  MEDICINAL 
SPRINGS 

5  82.1  Withdratcal  of  lands.  Every 
smallest  legal  subdivision  of  the  public 
land  surveys  in  Alaska  which  is  vacant, 
unappropriated  and  unreserved  public 
land  and  contains  hot  springs,  or  a  spring 
the  waters  of  which  possess  curative 
properties;  and  all  land  in  the  Territory 
within  one-quarter  of  a  mile  of  every 
such  springs  located  on  unsurveyed  pub- 
lic land  were,  as  of  August  20. 1947.  with- 
drawn from  settlement,  location,  sale  or 
entry  and  reserved  for  lease  under  the 
provisions  of  the  act  of  March  3.  1925 
(43  Stat.  1133).  subject  to  valid  existing 
rights.* 

§  82.2  Showing  required  as  to  springs. 
An  applicant  to  enter  or  select  public 
lands  in  Alaska  situated  outside  of  na- 
tional forests  must  furnish  a  duly  cor- 
roborated statement  as  to  hot  or  medici- 
nal springs,  in  accordance  with  §  292.8  of 
this  chapter. 

USE  or  LANDS  WITHDRAWN  AS  PUBLIC  WATER 
RESERVES 

§  82.3  Governing  regulations.  Per- 
mission may  be  obtained  to  use  or  im- 
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prove  lands  withdrawn  as  or  in  connec- 
tion with  public  water  reserves,  under 
the  act  of  June  25.  1910  (36  Stat.  847;  43 
U.  S.  C.  141-143).  or  any  other  act.  by 
filing  application  for  such  permission 
under  the  act  of  February  15,  1901  (31 
Stat.  790;  43  U.  S.  C.  959),  in  accord- 
ance with  the  regulations  under  said 
act.  as  found  in  §§  292.10-292.16  of  this 
chapter. 

LEASING  or  PUBLIC  LANDS  NEAR  OR  ADJACENT 
TO  MINERAL.  MEDICINAL.  OR  OTHER 
SPRINGS 

§  82.4  Governing  regulations.  The 
matter  of  leasing  public  lands  near  or 
adjacent  to  mineral,  medicinal,  or  other 
springs,  for  the  erection  of  bathhouses, 
hotels,  or  other  improvements  for  the 
accommodation  of  the  public  is  governed 
by  5§  292.18-292.26  of  this  chapter. 


•  The  lands  were  withdrawn  and  reserved 
as  stated  by  Public  Land  Order  No.  399  of 
August  20.  1947.  Prior  to  that  time  the  pub- 
lic lands  in  Alaska  were  affected  by  Execu- 
tive Order  No.  1324  Va  of  March  28.  1911,  as 
amended  by  Executive  Order  No.  1883  of 
January  24.  1914.  which  withdrew  from  set- 
tlement, location,  sale  or  entry  all  tracts  of 
public  land  In  Alaska  upon  which  are  located 
hot  springs  or  other  siirlngs.  the  waters  of 
which  possess  curative  medicinal  properties, 
to  the  extent  of  160  acres  surrounding  each 
spring.  In  rectangular  form,  with  side  and 
end  lines  equidistant,  as  near  as  may  be  from 
such  spring  or  group  of  springs.  See 
it  292.6.  297.9  and  297.19  of  this  chapter. 


subchapter   b — applications   and   entries 

Part  101 — General  Regulations  Involv- 
ing Applications  and  Entries 

EXECUTION    AND    rTLING    Or    APPLICATIONS 

Sec. 

101.1  Time  limit  for  filing  applications. 

segregation  or  land  xtnber  applications 

101.2  Payments  required  to  effect  segrega- 

tion of  land. 

notation    or   RIOHTS-Or-WAT 

101.3  Notations  to  be  made  on  entry  papers 

and  notice  of  allowance. 
101  4  When  notation  Is  required. 
101.5       When  notation  Is  not  required. 

applications  and  selections  FOR,   AND  riLTNGS 
AND   locations   UPON,   UNSURVEYED   LAND 

1016       Rules  to  be  observed. 

applications  in  CONrUCT  WTTH  RESERVOIR  SITES 

101.7  Nature  of  grant  for  reservoir  sites; 

disposition    of    applications    con- 
flicting with  such  a  grant. 

DisposmoN  or  contlicting  applications  un- 
der SECTIONS  8  (b)  ,  14,  AND  IS  or  THE  TATLOS 
CRAZING   ACT 

101.8  Allowance  of  applications  discretion- 

ary   with    the    Secretary    of    the 
Interior. 

NAMES  or  CLAIMANTS 

101.9  Names   of   claimants. 

ENTRIES    FOR    LANDS    IN    MORE    THAN    ONE    LAND 
DISTRICT 

101  10     Governing  regulations. 

101.11  Applications  and  fees  to  be  filed  la 

each  office. 

101.12  Only     one     proof     and     publication 

necessary;    separate    final    certifi- 
cates to  Issue. 

101.13  Appeal    or    further    showing,    when 

proof  Is  rejected. 
101  14     Annual  proofs  on  desert-land  entry. 

101.15  Mining   claims. 

101.16  Tmiber   and   stone   entries. 

101.17  Public    offerings. 

OATHS 

101.18  Elimination  of  the  requirements  of 

oaths    on    written    statements    la 
public  land  matters. 

AuTHORrrT:  §§  101.1  to  101.18  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

Cross  Reterznces:  For  amendments  of  en- 
tries, see  Part  104  of  this  chapter.  For  ap- 
plications and  entries.  Alaska,  see  Part  60 
of  this  chapter. 
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ECECtmON  AND  HLING  OF  APPLICATIONS 

S  101.1  Time  limit  for  filing  applica- 
tions, (a.)  The  manager  will  reject  all 
applications  to  make  entry  which  are  exe- 
cuted more  than  10  days  prior  to  filing. 

(b>  Such  rejections  should  be  subject 
to  the  usual  right  of  appeal;  also  sub- 
ject to  the  right  to  file  a  new  and  properly 
executed  application,  or  to  reexecute  the 
rejected  application,  prior  to  the  inter- 
vention of  any  valid  adverse  claim. 

(c)  The  manager  will  accept  as  filed 
within  the  time  named  in  paragraph  ia> 
of  this  section  all  applications  to  enter 
which  were  deposited  in  the  mails  within 
10  days  from  the  date  of  execution. 

Cross  Htftrzhct.  For  application.s,  Alaska, 
aee  §  60.1  of  this  chapter. 

SECnECATION  OF  LAND  ITNDER  .APPLICATION 

§  101.2  Payments  required  to^  effect 
segreqation  of  land,  (a)  The  minimum 
fees  or  payment.':  necessary  to  gain  segre- 
gative effect  for  agricultural  and  other 
kinds  of  applications  or  selections  ."^hall 
be  those  which  are  prescribed  by  existing 
regulations  in  connection  with  the  par- 
ticular application  or  selection  that  may 
be  involved:  Provided,  however,  That 
where  the  laws  or  regulations  so  plainly 
express  the  full  amount  of  fees  or  other 
payments  required  to  be  made  at  the 
time  of  filing,  that  no  mistaken  interpre- 
tation thereof  could  reasonably  be  made, 
the  amounts  tendered  by  the  conflif-ting 
applicants  when  filing  their  applications 
may  be  an  element  for  consideration  in 
the  adjudication  of  their  respective  pri- 
orities, notwithstanding  a  tender  of  the 
minimum  fee  has  been  made  by  all  of 
them. 

(b>  The  minimum  fee,  as  in  the  case  of 
all  other  fees,  must  be  in  the  form  pre- 
scribed by  §  216.30  of  this  chapter. 

Cross  Referekce:  For  rule  of  priority  In 
the  crise  of  mineral  permits  and  leases,  see 
I  102  35  of  this  chapter. 

NOT.\TION   OF   RIGHTS-OF-WAY 

9  101.3  Notations  to  he  made  on  entry 
papers  and  notice  of  allouance.  (a)  In 
order  that  all  persons  making  entry  of 
public  lands  which  are  affected  by  rights- 
ct-wi^y  may  have  actual  notice  thereof, 
a  reference  to  such  rlsht-of-way  should 
be  made  upon  the  ori;-!inal  entry  papers 
and  upon  the  notice  of  allowance  of  the 
application  (Form  4-279)  issued  to  Uie 
entrj'man. 

<b)  He  will  make  no  such  notation 
upon  the  final  entry  papers  unless  the 
right-of-way  has  been  granted  under  an 
act  of  Congress  which  does  not  in  terms 
protect  the  grantee  against  subsequent 
adverse  rights,  in  which  case  he  will 
place  the  same  notation  as  to  right-of- 
way  upon  the  final  entry  papers,  so  that 
the  re.'^ervation  of  the  right-of-way  will 
be  made  in  the  patent,  when  issued  (23 
L.  D.  67>. 

§  101.4  When  notation  is  required. 
The  manager  will  make  notations  of 
rights-of-way  on  entry  papers,  only 
where  his  records  show  that  the  land 
involved,  or  some  part  of  it,  is  covered  by 
an  approved  application  for  right-of- 
way.  In  this  connection,  attention  Is  di- 
rected to  the  decision  of  the  United  States 
Supreme  Court  in  the  case  of  Aiinneap- 
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olis,  St.  Paul  b  Sault  Ste.  Marie  Railway 
Co.  V.  Doughty  (208  U.  S.  231,  52  L.  ed. 
474).  Applicants  to  enter  public  lands 
that  are  affected  by  a  mere  pending  ap- 
plication for  right-of-way.  should  be  ver- 
bally informed  thereof  by  the  manager, 
and  given  all  necessary  information  as  to 
the  character  and  extent  of  the  project 
embraced  by  the  right-of-way  applica- 
tion; and,  further,  that  they  must  take 
the  land  subject  to  whatever  right  may 
have  attached  thereto  under  the  right- 
of-way  application,  and  at  the  full  area 
of  the  subdivisions  entered,  irrespective 
of  the  questions  of  priority  or  damages, 
these  being  questions  for  tlie  courts  to 
determine 

§  101.5  When  notation  is  not  required. 
(a>  The  Secretary  of  the  Interior  liaving 
held,  in  the  case  of  Dunlap  v.  Shingle 
Springs  and  Placeiville  R.  R.  ^23  L.  D. 
67)  that  "A  railroad  right-of-way  under 
the  act  of  March  3,  1875.  18  Stat.  482; 
43  U.  S.  C.  934-939,  is  fully  protected  by 
the  terns  of  the  act  as  against  subse- 
quent adverse  rights,  and  a  rei^ervation 
of  such  right-of-way.  in  final  certificates 
pnd  patents  issued  for  lands  traversed 
thereby,  is  therefore  not  necessary  and 
should  not  be  inserted"  (syllabiLs),  and 
having  on  October  16,  1896  denied  a  mo- 
tion for  review  of  said  decision,  tiie 
managers  will  be  governed  thereby. 

(b)  The  language  of  the  canal  and 
reservoir  right-of-way  act  of  March  3, 
1891  <26  Stat.  1101,  1102;  43  U.  S.  C.  946- 
949 >,  in  reference  to  this  matter,  being 
the  same  as  of  the  act  of  1875.  the  ruiiag 
applies  to  it  as  well. 

APPLICATIONS  AND  SELECTIONS  FOR.  AND  FIL- 
INGS AND  LOC.MIONS  UPON,  UNSURVEYED 
LAND 

5  101.6  Rules  to  be  observed.  To  rem- 
edy the  confusion  and  uncertainty  aris- 
ing from  applications  and  selections  for 
and  filings  and  locations  upon  unsur- 
veyed  public  lands,  managers  will  reject 
any  such  application,  selection,  filing,  or 
location,  under  whatsoever  law  permit- 
ted, unless  it  conforms  to  paragraplis  (a) 
to  (e)  of  this  section. 

(a>  It  must  contain  a  description  of 
the  land  by  metes  and  bounds,  with 
courses,  distances,  and  reference  to  mon- 
uments by  which  the  location  of  the  tract 
on  the  ground  can  be  readily  and  accur- 
ately ascertained.  The  monuments  may 
be  of  iron  or  stone,  or  of  substantial  posts 
well  planted  in  the  ground,  or  of  trees  or 
natural  objects  of  a  permanent  nature, 
and  all  monuments  shall  be  surrounded 
with  mounds  of  stone,  or  earth  when 
stones  are  not  acce.ssible,  and  must  be 
plainly  marked  to  indicate  with  certainty 
the  claim  to  the  tract  located.  The  land 
must  be  taken  in  rectangular  form,  if 
practicable,  and  the  lines  thereof  follow 
the  cardinal  points  of  the  compass  unless 
one  or  more  of  the  boundaries  be  a 
stream  or  otlier  fixed  object.  In  the  lat- 
ter event  only  the  approximate  course 
and  distance  along  such  stream  or  ob- 
ject need  be  given,  but  the  other  bound- 
aries must  be  definitely  stated;  and  the 
designation  of  narrow  strips  of  land 
along  streams,  water  coiu-ses,  or  other 
natural  objects  will  not  be  permitted. 

(b)  The   approximate   description   of 
the  land,  by  section,  townsliip,  and  range. 


as  it  will  appear  when  surveyed  must  be 
furnished;  or,  if  this  can  not  be  done,  a 
statement '  must  be  filed  setting  forth  a 
valid  reason  therefor. 

<c)  The  address  of  the  claimant  mujr 
be  given,  and  it  shall  be  the  duty  of  the 
manager,  upon  the  filing  of  the  township 
plat  in  the  district  land  oCBce.  to  notify 
him  thereof,  by  registered  letter,  at  such 
address,  and  to  require  the  adjustment 
of  the  claim  to  the  public  surwy  withLi 
30  days.  In  default  of  action  by  the  party 
notified  the  manager  will  promptly  ad- 
just the  claim  and  report  his  action  to 
the  Bureau  of  Land  Management. 

<d)  Notice  of  the  application,  selec- 
tion, filing,  or  location,  describing  the 
land  as  directed  in  paragraph  'a'  of  this 
section,  must  be  posted  in  a  conspicuo.s 
place  upon  the  land,  and  a  copy  of  such 
notice  and  proof  of  posting  thereof  filed 
with  the  application,  selection,  filing,  or 
location,  as  the  case  may  be. 

(e)  Wherever,  under  existing  regula- 
tions, notice  of  such  application,  selec- 
tion, filing,  or  location  is  required  to  be 
posted  elsewhere  than  upon  the  land 
and  published  in  a  newspaper,  the  de- 
scription of  the  tract  in  the  ported  and 
published  notice  must  conform  to  the  re- 
quirements of  paragraph  (a>  of  this  sec- 
tion. 

APPLICATION   m   CONFI.ICT   WITH  RESEEVOa 
SITES 

S  101  7  Nature  of  grant  for  reservoir 
sites:  disposition  of  applications  conflict- 
ing with  such  a  grant.  «a )  The  grant  for 
reservoir  sites  made  by  sections  18  to  21 
inclusive,  of  the  act  of  March  3.  1891  '16 
Stat.  1101,  1102;  43  U.  S.  C.  94'J-949),ls 
an  easement  only,  and  not  a  foe.  S?" 
§  244.19  of  this  chapter.  The  act  of 
May  21,  1930  <46  Slat.  373;  30  U.  S.  C 
301-306  •,  authorizes  the  leasin?  cf 
oil  and  pas  dci>osits  in  lands  covered  by 
such  a  grant  under  certain  conditions,  to 
the  right-of-way  grantee,  or  hi.s  or  it5 
succes.sor  in  Interest,  as  provided  in 
§5  200  80  to  200.87.  Inclusive,  of  this 
chapter. 

<b)  An  application  other  than  for  cil 
and  gas  which  Includes  one  or  more  lefal 
subdivisions  entirely  within  thi^  grant  of 
an  easement  for  a  reservoir  site  wi-1  ^ 
rejected  as  to  such  subdivision^^  If  the 
application  covers  legal  subdivi-i-'n!:  par- 
tially within  such  a  grant.  It  may  be 
allowed  as  to  such  subdivisions,  in  th? 
absence  of  other  objection,  subject  tot.^e 
easement. 

EISPOSITION  OF  rOr:FLICTrVG  ArrTir.ATIOW 
UMDSR  SECTIONS  8  <b).  14,  AND  15  OT  tZl 
TAYLOR  CRAZING  ACT 

CROSS  Rrratmcr^:  S««  f  147  f^  of  tb!? 
chapter,  a.s  to  the  Is.suance  of  gr;iZ*Ti  I*'*'^ 
for  public  l&r.ds  embraced  In  pei.ding  coc- 
fllctlng  State  ex^hani^e  appUcatlcns. 

For  patents,  see  Part  108  of  this  cl.aptw. 

S  101.8  Allowance  of  applica!:-  ns  (1«- 
cretionary  with  the  Secretary  n'  the  l^ 
terior.  The  exchange  of  privately  owned 
lands  under  section  8  (b)  of  tlie  Taylo: 
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GrazinT  Act  approved  June  28,  1934  f48 
Stat  1272  >,  as  amended  by  the  act  of 
June  26.  1936  (49  Stat.  1976;  43  U.  S.  C. 
3j5g)  the  ordering  of  public  sales  under 
section  14  of  the  act  (48  Stat.  1274;  43 
use  1171).  and  the  issuance  of  leases 
under  .•section  15  (49  Stat.  1978;  43 
U.  S.  C.  315m).  thereof  are  within  the 
discretionary  power  of  the  Secretary  of 
tlie  Interior. 

NAMES  OF  CLAIMANTS 

5  1019  Namfs  of  claimants.  Pull 
names  of  claimants  should  appear  in  ap- 
plication'^, final  certificates,  and  patents. 

ENTRIES  FOR  LANDS  IN  MORE  THAN  ONE  L.\ND 
DISTRICT 

§10110  Governing  rcaulations.  Per- 
sons desiring  to  make  and  perfect  entries 
of  land  lying  partly  within  one  land  dis- 
trict and  partly  within  another  will  be 
governed  by  §§  101.11  to  101.17. 

5101.11    Applications  and  fees  to  be 

f.led  in  cnrh  offl^r.  Complete  applica- 
tions must  be  filed  in  each  office,  tot-ether 
vith  the  usual  fee  and  commi.ssions  pay- 
able for  the  land  in  each  land  district, 
besides  any  other  payment  required  by 
law.  Each  application  should  contain  a 
proper  reference  to  the  other  application. 

5  101.12  Only  one  proof  and  publica- 
tion necessary ;  separate  final  certificates 
to  issue.  In  submitting  proof,  the  two 
entries  should  be  treated  as  one,  and  the 
published  notice  of  intention  should  de- 
scribe all  the  land  and  specify  in  which 
land  district  each  part  of  the  claim  is 
located.  If  the  notice  is  published  cor- 
rectly and  the  proof  is  satisfactory,  the 
manager  who  issued  the  notice  for  pub- 
hcation  will  issue  final  certificate  for  the 
portion  within  his  land  district  on  pay- 
ment of  the  testimony  fees  and  payment 
of  the  c-mmissions  and  lif  required)  the 
purchase  money  due  for  the  land  in  hi.s 
district.  He  will  then  advise  the  man- 
ager of  the  district  whereih  the  re- 
mainder of  the  claim  is  located,  who  will, 
on  receipt  of  the  final  commissions  and 
purcha.se  money  ( if  any »  due  for  the  part 
in  his  district,  issue  final  certificate  for 
that  portion  without  further  proof. 

§  101  13  Appeal  or  further  shorving. 
vhen  proof  is  rejected.  Should  a  proof 
be  rejected  by  the  office  from  which  the 
notice  of  intention  is  issued  the  appeal 
or  further  showing  must  be  filed  in  the 
ofiBce  which  rejected  the  proof. 

5  101  14  Annual  proofs  on  desert-land 
entry.  When  a  desert -land  entry  em- 
braces land  in  more  than  one  district, 
the  required  annual  proofs  may  be  filed 
in  either  district,  provided  proper  refer- 
ence is  made  to  the  port,ion  of  the  entry 
in  the  adjoining  district,  and  the  entry- 
man  must  notify  the  manager  of  the  ad- 
joininu  district  by  letter  of  the  date  when 
the  annual  proof  is  filed. 

CPOS.S  RFTtRENCE:  For  desert-land  entries, 
Me  Part  232  of  thU  chapter. 

510115    Mining  claims.^    In  applying 


"  18  U.  8.  C.  1(X)1  make*  It  a  crtn.e  for  m 
person  Itnowlngly  and  willfully  to  n^^ J^ 
any  department  or  agency  of  tbe  ^^'"^ 
States  any  false,  flctltlous  or  fraudTil«^ 
•tatement*  or  representations  afl  to  any  ••'' 
ter  within.  lU  Jurisdiction. 


'18  U.  s.  C.  1001  makes  It  a  crime  for  any 
Person  knowingly  and  willfully  to  m.ike  to 
*ny  department  or  agency  of  the  United 
St.-ites  any  false,  fictitious  or  fraudulent 
«tatements  or  representations  as  to  any  mat- 
^r  wuUm  Us  Jurisdiction. 
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for  patent  to  a  mining  claim  embracing 
land  lying  partly  within  one  land  district 
and  partly  within  another,  a  full  set  of 
papers  must  be  filed  in  each  office,  except 
that  one  abstract  of  title  and  one  proof 
of  patent  expenditures  will  be  sufficient. 
Only  one  newspaper  publication  and  one 
posting  on  the  claim.  W'U  be  required,  but 
proof  thereof  must  be  filed  in  both  offices, 
the  statements  as  to  posting  plat  and 
notice  on  the  claim  to  be  signed  within 
the  respective  land  districts,  as  well,  al.so. 
as  all  of  the  other  statements  required  in 
mineral  patent  proceedings,  except  such 
as.  under  the  law,  may  be  signed  outside 
of  the  land  district  wherein  the  land  ap- 
plied for  is  situated.  Publication,  pay- 
ment of  fees,  and  the  purcliase  price  of 
the  land  will  be  further  governed  by  tlie 
provisions  of  §  101.12. 

Cross  TiETTP.VKcr.:  For  mining  claims,  see 
Part  105  of  this  chapter. 

5  101.16  Timber  and  stone  entries. 
Sections  101.11  and  101.12  are  applicable 
to  timber  and  stone  entries,  except  that 
on  sucli  entries  no  commissions  are  col- 
lected. 

Cross  REFERrNCF:  For  timber  and  stone 
entries,  see  Part  285  of  this  chapter. 

§  101.17  Public  offerings.  Applica- 
tions for  public  offerings  under  .section 
2455.  Revised  Statutes,  as  amended  <43 
U.  S.  C.  1171),  cannot  be  considered  un- 
less all  the  land  lies  in  one  land  district. 

Cross  Rkference:  For  public  offerings,  see 
Part  250  of  this  chapter. 

OATHS 

5  101.18  F.Umination  of  the  require- 
ments of  oaths  on  written  statements  in 
public  land  matters,  (a)  By  section  1  of 
the  act  of  June  3,  1948  (62  Stat.  301;  43 
U.  S.  C.  1211 ) ,  written  statements  In  pub- 
lic land  matters  under  the  jurisdiction  of 
the  Department  of  the  Interior  need  not 
be  made  under  oath  unless  the  Secretary 
in  his  discretion  shall  so  require.  Ac- 
cordingly, all  written  statements  in  pub- 
lic land  matters  within  the  jurisdiction  of 
the  Department  of  the  Interior  required 
prior  to  June  3.  1948,  by  law,  or  Chapter 
I  of  this  title,  to  be  made  under  oath,  need 
no  longer  be  made  under  oath,  except  as 
provided  in  this  paragraph. 

(1)  Affidavits  must  be  furnished  where 
required  by  Part  221— Rules  of  Practice, 
Part  222 — Government  Contests,  and 
Part  223— Witnesses,  of  this  chapter. 

(2)  Pinal  proofs  required  by  R.  S.  2294 
(43  U.  S.  C.  sec.  254)  as  amended  and 
supplemented,  and  the  regulations  there- 
under, to  be  taken  in  affidavit  form  be- 
fore designated  officers  shall  be  taken  In 
that  form  before  such  officers.  (See 
?5  52.1.  65.23.  166.45.  210  1,  232.28  and 
285.16  of  this  chapter.) 

(3)  Statements  as  to  the  financial 
worth  of  individual  sureties  on  bonds  fur- 
nished in  connection  with  leases,  licenses 
or  permits  granted  under  the  public  land 
laws,  known  as  "Affidavits  of  Justifica- 
tion." must  be  made  in  affidavit  form. 

(b)  Where  prior  to  June  3.  1948,  the 
law  required  an  application  or  other 
paper  to  be  sworn  to  in  a  particular  land 
district,  and  this  section  makes  It  im- 
necessary  for  the  paper  to  be  executed  in 
affidavit  form,  the  applicant  still  must 
Bign  the  paper  in  the  particular  land  dis- 
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trlct  and  state  in  the  paper  that  It  was  so 

signed. 

(c)  Unsworn  statements  in  public  land 
matters  are  subject  to  Title  18,  U.  S.  C. 
sec.  1001.  which  makes  it  a  crime  for 
any  person  knowingly  and  willfully  to 
make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or 
fraudulent  statement  or  representations 
as  to  any  matter  within  its  jurisdiction. 


P.\RT  102 — Agricultcral  Entries  on 
Mineral  Lands 

protection  of  sttrface  rights  of  nonmlnf.rat. 

ENTRYMEN  OF  LANDS  WHICH  feUBSEQUFNT  TO 
ENTRY.  ETr.,  ARE  CLAIMFJ3.  CLASSIFIED,  OB 
REl'OKTED   AS   VALUABLE   FOR   COAL 

Sec. 

102.1  statutory  authority. 

102.2  Election  to  take  patent  with  reserva- 

tion to  United  Stutes  of  the  coal 
deposit-s. 
1C2  3       Procedure  where  final  proof  has  not 
been  submitted. 

102.4  Procedure  when  final  proof  has  been 

submitted. 

102.5  Disposal  of  the  coal  deposits. 

AGRICULTtTRAL   ENTRIES   ON    COAL   LANDS 

102.6  statutory  authority. 

102.7  Purjioses  of  acts  of  March  3.  19:9.  and 

June  22.   1910,  distinguished. 
102  8       Requirements  to  complete  homestead 
entries. 

102.9  Lands  on  which  entries  may  be  made. 

102.10  Application     for    reclasEification     of 

land;    hearing. 

102.11  Patent  with  rcoervation  of  coal  de- 

posits; disposal  of  coal  dejiosits. 

102.12  Pro.specting  for  reserved  coal  deposits. 

102.13  N.jt;itions   on   applications;    reserva- 

tions in  patents. 

HOMESTEAD    ENTRY    OF   COAL   LANDS   IN    AI.ABAMA 

102.14  statutory  authority. 

102  13     Lands  to  which  applicable. 

102.16  Procedure  to  be  followed. 

102.17  Notation    on    application    prior    to 

execution. 

102.18  Claimants    not    entitled    to    protest 

coal  character   of   land. 

AGRICTTLTURAL  ENTRY  OF  LANDS  WTTHDRAWN, 
CLASSIFIED  OR  VALUABLE  FOR  PHOSPHATE, 
NITR-AIE,  POTASH.  OIL.  CAS,  ASPH.ALTIC  MIN- 
ERALS,  SODIUM   AND  SULPHUB 

statutory  authority. 

Lands  to  which  act  of  July  17,  1914 
Is  applicable. 

Practice  and  procedure. 

Procedure  on  reports  as  to  oil  and 
gas,  involving  nonniineral  entries, 
])rtor  to  proof,  or  after  proof  and 
prior  to  patent. 

Patent  with  reservation. 

Notations  on  applications:  state- 
ments In  orders  of  wUhdrawaL 

Reservations  In  patents. 

Disposition  of  reserved  deposits;  pro- 
tection of  surface  claimant. 

Restricted  patent  to  Issue  or  entry 
v^ill  be  canceled. 

Applications  to  disprove  classifica- 
tion of  land;  hearing  thereon. 

Burden  of  proof. 

CONDITIONS  GOVERNING  TirE  ALLOWANCE  OF 
NONMINERAL  APPLICATIONS  FOR  LANDS  EM- 
BRACED IN  MINERAL  PERMITS  OR  LEASES.  OR 
CI^SSIFIED,  WITHDRAWN  OR  RETORTED  AS 
VALUABLE  FOa  ANT  MINERAL  SUBJECT  TO 
LEASB 

102.30  Disposition  of  surface  discretionary 
as  to  lands  embraced  In  mineral 
permits  and  leases  or  cla.ssified, 
withdrawn,  or  reported  as  valuable 
for  any  mineral  subject  to  lease. 

102  31     Definition  of  prior  mineral  claim. 


102. 

19 

102, 

20 

102 

21 

102 

.22 

102 

.23 

102 

.24 

10225 

102 

.26 

102 

27 

102.28 

102 

29 
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Bee. 

102.32  Notation  In  notice  of  allowance  of 

no'imineral   application. 

102.33  Notation    on    final    certiflcate    and 

patent. 
102  34     Compensation  for  damnges  by  min- 
eral claimant. 

AuTHOHrrT:  {S  102.1  to  102.34  issued  under 
R.  S.  24713.  sec.  32,  41  SUit.  450;  43  U.  S.  C. 
1201.  30  U.  S.  C.  189. 

Cross  K_rtRrNCEs:  For  applications  and 
entries,  Alaska,  see  Part  60  of  this  chapter. 
For  homesteads  on  coal,  oil.  and  gas  lands. 
Aia;Lk.a,  see  Part  66  of  this  chapter.  For 
leases  on  mineral  lands,  Alaska,  see  Parts 
70.  71  of  this  chapter  For  mineral  leases, 
generally,  see  Parts  101-198  of  this  chapter. 

Pr.OTECTION  OF  SURF.^CE  RIGHTS  OF  NO>f- 
MINCK  L  ENTRVMEN-  OF  LANDS  WHICH 
SUBSECrZNT  TO  FTJTRY,  ETC.,  ARE  CLAIM:  D, 
CLASSiriED,  OR  REPORTED  AS  VALUABLE  FOR 
COAL 

§  102.1  Stafutorv  aufhorify.  (a'»  Th-^ 
act  of  M^.rch  3.  1909  <35  Stat.  844:  30 
U.  S.  C.  81 )  protects  persons  who,  in  good 
faith,  have  located,  selected,  or  entered, 
under  nonmineral  law.s,  public  land.s 
which  are,  after  such  location,  selection, 
or  entry,  clar.sified,  claimed,  or  reported 
as  being  valuable  for  coal  by  providing  a 
means  whereby  such  persons  may  at  their 
election,  retain  the  lands  located,  se- 
lected, or  entered,  subject  to  the  right  of 
the  Government  to  the  coal  therein.  It 
applies  alike  to  locations,  selections,  and 
entries  made  prior  to  its  passage  arid 
those  made  sub.sequently  thereto. 

(b)  The  act  also  provides  for  the  dis- 
posal, under  the  existing  coal  land  laws, 
of  the  coal  contained  in  such  lands  and 
gives  the  patenters  of  such  lands  the 
right  to  mine  coal  for  domestic  purposes 
prior  to  disposal  thereof  by  the  United 
States. 

§  102.2  Election  to  taJce  patent  with 
reservation  to  United  States  of  the  coal 
deposits.  All  persons  who.  in  good  faith, 
locate,  select,  or  enter,  under  the  non- 
mineral  laws,  lands  which  are,  subse- 
quently to  the  date  of  such  location, 
selection,  or  entry,  classified,  claimed,  or 
reported  as  being  valuable  for  coal,  may 
eject,  upon  making  satisfactory  proof  of 
compliance  with  the  laws  under  which 
they  claim,  to  receive  patents  upon  their 
location,  selection,  or  entry,  as  the  ca^e 
may  be,  such  patents  to  contain  a  reser- 
vation to  the  United  States  of  all  coal  in 
the  lands  and  the  right  of  the  United 
States,  or  anyone  authoriz'^d  by  it,  to 
pro.spect  for.  mine,  and  remove  the  coal 
in  accordance  with  the  conditions  and 
limitations  imposed  by  the  act;  or  may 
decline  to  elect  to  receive  patent  with 
such  reservation,  in  which  event  pro- 
ceedings shall  be  had  as  provided  for  in 
§§  102  3  to  102.4. 

§  102.3  Procedure  where  final  proof 
has  not  been  submitted.  ^a>  Managers 
will  promptly  advise  each  noiunineral 
claimant  to  land  which,  subsequent  to 
location,  selection,  or  entry,  has  been 
classified,  claimed,  or  reported  as  beins^ 
valuable  for  coal,  that  at  the  time  of 
applying  for  notice  of  intention  to  sub- 
mit final  proof  he  must,  in  writing,  state 
whether  he  elects  to  receive  a  patent 
containing  the  reservation  prescribed  by 
tlie  act  of  March  3.  1909. 
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(b)  In  the  event  of  election  to  receive 
such  a  patent,  no  further  inquiry  will 
be  necessary  respecting  the  coal  charac- 
ter of  the  land. 

(c)  In  the  event  the  claimant  declines 
to  elect  to  receive  such  patent,  evidence 
will  be  received  at  the  time  of  makin^i 
final  proof  for  the  purpose  of  determining 
whether  the  lands  are  chiefly  valuable 
for  coal;  and  the  entryman,  locator,  or 
selector  will  be  entitled  to  a  patent  with- 
out reservation,  unless  it  shall  be  shown 
that  the  land  is  chiefly  valuable  for  coal. 

(d)  The  claimant  may,  after  determi- 
nation at  final  proof  that  the  lands  are 
ciiief.y  valuable  for  coal,  elect  to  receive 
patent  with  the  statutory  reservation, 
provided,  of  course,  proof  of  compliance 
with  the  law  in  other  rc^pecis  is  satis- 
factory. 

§  102.4  Procrdure  when  final  proof 
has  been  submitted.  Where  satisfactory 
final  proof  has  been  made  for  lands  en- 
tered under  the  nonmineral  laws,  the 
claimant  will  be  entitled  to  a  patent 
without  reservation,  except  in  those 
cases  where  the  Govermient  is  in  pos- 
session of  sufficient  evidence  to  justify 
the  belief  that  the  land  is.  and  was  be- 
fore making  fiiial  proof.  knov;n  to  be 
chiefiy  vrluable  for  coal,  in  which  case 
hearing  will  be  ordered.  If.  at  said  hear- 
ing, it  is  proven  that  the  land  is  chiefly 
valuable  for  coal,  the  entry  shall  be  can- 
celed, unless  the  claimant  shall  prove 
that  he  was  at  the  time  of  the  initiation 
of  his  claim  in  good  faith  endeavoring  to 
secure  the  land  under  the  nonmineral 
laws,  and  not  because  of  its  coal  char- 
acter, in  which  event  he  shall  be  per- 
mitted to  elect  to  receive  patent  with  the 
reservations  prescribed  in  the  statute. 
If  it  is  not  shown  that  the  land  is  chiefly 
valuable  for  coal,  the  claimant  shall  be 
entitled  to  patent  without  reservation. 

5  102.5  Disposal  of  the  coal  deposits. 
Where  election  to  accept  patent  with  the 
prescribed  reservation  has  been  made  by 
the  nonmineral  claimant,  coal  deposits 
in  the  land  may  be  leased  or  otherwise 
disposed  of,  as  provided  for  by  the  act  of 
February  25,  1920  <41  Stat.  437;  30  U. 
S.  C.  181  et  scq.),  as  amend«jd. 

AGRICULTURAL  ENTRIES  ON  COAL  L.^NDS 

§102.6  Statutory  authority,  (a  >  Sec- 
tion 1  of  the  act  of  June  22.  1910  <36 
Stat.  583;  30  U.  S.  C.  83 >  provides  that 
from  and  after  its  passage,  the  unre- 
served public  lands  of  the  United  Slates, 
exclusive  of  Alaska,  which  have  been 
withdrawn  or  cla.ssified  as  coal  lands,  or 
are  valuable  for  coal,  shall  be  subject  to 
appropriate  entry  under  the  homestead 
laws,  by  actual  settlers  only,  the  desert 
land  law,  selection  under  section  4  of 
the  act  approved  August  18.  1894.  known 
as  the  Carey  Act  (28  Stat.  422;  43  U.  S.  C. 
641  >.  and  to  withdrawal  under  the 
act  approved  Jun^  17,  1902  (32  Stat.  388; 
43  U.  S.  C.  372  et  seq.),  known  as  the 
Reclamation  Act,  whenever  such  entries, 
selections,  or  withdrawals  shall  be  made 
with  a  view  of  obtaining  or  passing  title, 
with  a  reservation  to  the  United  States 
of  the  coal  In  such  lands  and  of  the  right 
to  prospect  for.  mine,  and  remove  the 
same;  but  that  no  desert-land  entry 
made  under  the  provisions  of  this  act 
shall  contain  more  than  160  acres,  and 


that  all  homestead  entries  made  there- 
under shall  be  subject  to  the  conditions, 
as  to  residence  and  cultivation,  of  •: ntrles 
provided  for  under  the  act  ajproved 
February  19.  1909  (35  Stat.  6J9;  43 
U.  S.  C.  21a  > .  enlillcd  "An  act  to  proride 
for  an  enlarged  homestead."  The  act 
of  February  19.  1909.  was  amended  by 
the  act  of  June  6.  1912  (37  Stat.  123-  43 
U.  S  C.  164.  163. 218). 

(b>  In  the  provi.so  to  section  1  (26 
Stat.  583;  30  U.  S.  C.  83)  It  is  enacted 
that  tho.>c  v;hc  had  initiated  nonmineral 
entries,  selections,  or  locations  in  good 
faith,  prior  to  the  passage  of  tliis  act, 
on  l?nds  withdrawn  or  classified  as  coal 
lands,  may  perfect  the  same  under  the 
provi.^ions  of  the  laws  under  which  said 
entries  were  made,  but  shall  receive  the 
limited  patent  provided  for  in  thi';  act. 

(c)  S'^ct'on  2  of  the  act  (36  Stut.  584; 
30  U.  S.  C.  84)  provides  that  any  person 
desiring  to  make  entry  under  th"  hor^e- 
stead  laws  or  the  desert -land  law,  any 
State  desiring  to  make  selection  undar 
section  4  of  the  act  of  August  18  18:i 
known  as  the  Carey  Act.  and  the  Secre- 
tary of  the  Interior  in  withdrawing  un- 
der the  R:cIamation  A-^t  lands  cl;-ssified 
as  coal  lands,  or  valuable  for  coal,  with 
a  view  to  securing  or  pa-ssinc;  title  to 
the  same  in  accordance  with  the  pro\1- 
sions  of  said  act's,  shall  state  in  the  ap- 
plication for  entry,  selection,  or  notice 
of  withdrawal  that  the  same  is  made  in 
accordance  with  and  subject  to  the  pro- 
visions of  this  act. 

fd)  The  act  of  Apiil  30.  1912  '37  Stat. 
105:  30  U.  S.  C.  90)  authoiir.  -  the  se- 
lection of  unreserved  public  l\rid>  of  the 
United  States,  exclusive  of  Ala^^ka,  which 
have  been  withdiawn  or  classifif  d  as  coal 
lands,  or  are  valuable  for  coal,  by  the 
several  states  within  whose  l.mits  the 
lands  are  situated,  under  grants  made  by 
Congre.ss,  and  the  offering  at  public  sale. 
In  the  discretion  of  the  Secretary  of  the 
Interior,  of  Isolated  or  disconnected 
tracts  of  coal  lands,  which  are  .^0  with- 
drawn, classified  or  valuable,  with  a  res- 
ervation of  the  coal  deposits  to  the 
United  States  and  ofh^rwise  s  ibject  to 
all  the  conditions  and  limitations  of  the 
act  of  June  22.  1910. 

Cross  Rr.TTRMticvs:  For  original.  additloniL 
Becond,  and  adJolnl::g  farm  homcs'c.ds,  au- 
thorized by  the  general  provislius  of  tb« 
homestead  laws,  see  Part  166  of  thi.s  chapter. 
Fiu  enlar^red  homesteads,  see  Part  167.  For 
desert  land  entries,  see  Part  232  of  this  chap- 
ter. For  Carey  Act  selections,  see  Hart  272 
of  this  chapter.  For  entries  In  reclamatl<» 
projects,  see  Part  230  of  this  chapter. 

5  102.7  Purposes  of  acts  of  March  J, 
1909  and  June  22.  1910  distincjuished. 
The  act  of  June  22.  1910  (36  Stat.  583; 
30  U.  S.  C.  83-85)  was  not  de  icnedto 
operate  a.-:  an  implied  repeal  of  any  pro- 
vl.slon  of  the  act  of  March  3.  1909  (35 
Stat.  844;  30  U.  S.  C.  81).  Th«  re  is  no 
Inconsistency  between  the  two  acts,  and 
both  of  them  may  have  harmonious  op- 
eration within  their  proper  spheres.  The 
earlier  law  provides  a  remedy  in  those 
cases  in  which  entries.  location.=^.  and  se- 
lections have  been  or  may  be  made  for 
lands  which,  subsequently  to  entry,  loca- 
tion, or  selection,  have  been,  or  may  he. 
claimed.  cla.ssified.  or  reported  a.s  belnl 
valuable  for  coal,  while  the  later  act  per- 
mits certain  dispositions  to  be  made  01 
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linds  valuable  for  coal,  notwithstanding 
that  thev  may  have  been  previously  with- 
drawn, or  classified  as  such.  The  proviso 
to  section  1  of  the  later  act  also  affords 
relief  to  tho^e  persons  who,  prior  to  June 
i  ^2  1910.  in  ^'ood  faith  made  entries,  lo- 
Jaiions.'or  .•^elections  of  lands  which,  at 
•he  date  of  such  entries,  locations,  or  se- 
'ections,  had  been  withdrawn  or  classi- 
fied, as  valuable  for  coal. 

« 1Q2.8  Rcquirerncjits  to  complete 
homestead  entries.  The  act  of  Febru- 
ary 19.  19^^-  ^■'^  amended  by  the  act  of 

I  June  6,  1912  (subject  to  which,  as  to 
residence  and  cultivation,  such  home- 
stead entries  must  ,be  made ) .  provides 
•hat  "no  entry  made  under  this  act  shall 
be  commuted"  (35  Stat.  639;  43  U.  S.  C. 
218).    This.  then,  requires  a  residence 

I  for  the  full  period  of  3  years  to  entitle 
the  homesteader  to  patent  thereunder. 
The  enlarged  homestead  act.  as  amended, 
a!50  provides  that  in  addition  to  the 
proofs  and  affidavits  required  under  sec- 
tion 2291  of  the  Revised  Statutes  <43 
U  S.  C.  164'  the  entryman  shall  prove 
by  two  credible  witnesses  that  at  least 
one-sixteenth  of  the  area  embraced  in 
his  entry  was  continuously  cultivated  to 
aETicultural  crops,  other  than  native 
grasses,  beginning  with  the  second  year 
c(  the  entry,  and  that  at  least  one- 
eighth  of  the  area  embraced  in  the  entry 
Tas  so  continuously  cultivated  beginning 
With  the  third  year  of  the  entry. 

5102.9  Lands  on  uliich  entries  may 
hcmade.  The  act  of  Junc22.  1910  applies 
to  unreserved  public  lands  of  4.he  United 
States,  exclusive  of  the  Territory  of 
.Alaska,  which  have  been  withdrawn  as 
coal  land.>  and  not  released  therefrom. 
or  which  have  been  classified  as  coal 
lands  or  v^hich  are  valuable  for  coal, 
though  not  withdrawn  or  cla.ssified. 

5102.10  Application  for  reclassifica- 
tmofland.  hearing.^  (a)  The  last  pro- 
viso to  section  3  of  the  act  of  June  22. 
1910  (36  Ptat.  584;  30  U.  S.  C.  85)  pro- 
rides  that  nothing  in  the  act  contained 
shall  be  h'ld  to  deny  or  abridge  the  right 
to  present  and  have  prompt  considera- 
tion of  applications  to  locate,  enter,  or 
select,  under  the  land  laws  of  the  United 
States,  lands  which  have  been  cla.ssified 
as  coal  lands  with  a  view  of  di.<;proving 
such  classification  and  securing  a  patent 
without  reservation. 

(b)  Exci  ;)t  in  the  case  of  those  who 
present  ai>iilications  under  section  2  of 
the  act  (3G  Stat.  584;  30  U.  S.  C.  84  ' .  the 
manager  will  advise  any  person  present- 
ing a  nonmineral  application  or  filing  for 
lands  clasifiod  as  coal  lands  that  he  will 
be  allowed  30  days  in  which  to  submit 
fvidence.  preferably  the  statements  of 
experts  or  i^i  actical  miners,  that  the  land 
15  in  fact  not  coal  in  character,  together 
"■ith  an  ai  plication  that  the  .'^ame  be  re- 
classified, and  that  in  the  event  of  failure 
to  furnish  ."-aid  evidence  within  the  time 
specified  th(-  application  will  be  rejected. 
If  upon  I'r  showing  made,  and  such 
"her  inquiiy  as  may  be  deemed  proper, 

'18  U.  s    C.   1001    makes  It  a  crime   for 

*ny  person  knowingly  and  willfully  to  make 
^  any  drjaitment  or  agency  of  the  United 
States  a;iv  false,  fictitious  or  fraudulent 
l^temer.f!  or  representations  as  to  any  mat- 
wf  Within  ;■,<  jurisdiction. 
No  j^i?  -Part  II 8 
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the  land  is  classified  as  agricultural  land, 
the  nonmineral  application,  in  the  ab- 
.sence  of  other  objections,  will  be  al- 
lowed. If  recla.ssification  be  denied,  the 
applicant  may,  within  30  days  from  re- 
ceipt of  notice,  apply  for  a  hearing,  at 
which  he  may  be  afforded  an  oppor- 
tunity for  showing  that  the  classifica- 
tion is  improper,  in  which  event  he  must 
a'^sume  the  burden  of  proof.  If  he 
should  fail  to  apply  for  a  hearing  within 
the  time  allowed,  his  application  to  ente- 
or  file  will  be  finally  rejected.  The  re- 
jection of  such  application,  however, 
does  not  preclude  the  pei-son  from  filing 
another  application  pursuant  to  section 
2  of  the  act. 

5  102.11     Patent  with   reservation   of 
coal  deposits;  df.spoiaZ  of  coal  deposits. 
By  section  3  of  the  act  of  June  22.  1910, 
it    is   provided    that    upon   satisfactory 
proof  of  full  compliance  with  the  pro- 
visions of  the  laws  under  which  entry  is 
made,    and    of   this    act.   the    entryman 
shall  be  entitled  to  a  patent  to  the  land 
entered  by  liim,  which  patent  shall  con- 
tain a  reservation  to  the  United  States 
of  all  the  coal  in  the  land  so  patented,  to- 
gether  with   the   right   to   prospect   for. 
m.ine,  and  remove  the  same;  and  that  the 
coal  deposits  in  .<uch  lands  shall  be  sub- 
j'^ct  to  disposal  by  the  United  States  in 
accordance   with  the  provisions  of  the 
coal-land  laws  in  force  at  the  time  of 
.«:uch  disposal.     Said  section  3  also  pro- 
vides that   any  person  qualified  to  ac- 
qire  coal  deposits  or  the  right  to  mine 
and  remove  the  coal  under  the  laws  of 
the  United  States  shall  have  the  right, 
at  all  times,  to  enter  upon  the  lands  se- 
lected, entered,  or  patented,  as  provided 
by  this  act.  for  the  purpose  of  prospecting 
for  coal  thereon  upon  the  approval  of 
the  Secretary  of  the  Interior  of  a  bond 
or  undertaking  to  be  filed  with  him  as 
security  for  the  payment  of  all  damages 
to  the  crops  and  improvements  on  .such 
lands  by  rea.-jon  of  such  prospecting;  and 
that  any  person  who  has  acquired  from 
the  United  States  the  coal  deposits  in  any 
such  land,  or  the  right  to  mine  or  remove 
the  same,  may  reenter  and  occupy  so 
much  of  the  surface  thereof  as  may  be 
required  for  all  purposes  reasonably  in- 
cident to  the  mining  and  removal  of  the 
coal   therefrom,   and   mine   and   remove 
the  coal,  upon  payment  of  the  damages 
caused  thereby  to  the  owner  thereof,  or 
upon  giving  a  good  and  sufficient  bond 
or  undertaking  in  an  action  instituted  in 
any  competent  court  to  ascertain  and  flx 
said  damages. 

5  102.12  Prospecting  for  reserved  coal 
deposits.  As  a  condition  precedent  to 
the  exercise  of  the  right  mentioned  in 
the  act  of  June  22.  1910,  to  prospect  for 
coal  on  public  land  which  has  been  en- 
tered or  patented  with  a  reservation  of 
the  coal  deposits  as  provided  by  that  act, 
the  person  desiring  to  so  prospect  must 
file  a  bond  in  the  sum  of  $1,500.  apply 
for  and  obtain  a  coal  prospecting  permit, 
and  otherwise  comply  with  the  regula- 
tions relating  to  coal  prospecting  permits 
contained  in  Part  193  of  this  cliapter. 

5  102.13  Notations  on  applications; 
reservations  in  patents.  <a)  (1)  Entries 
and  selections  under  the  provisions  of 
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the  act  of  June  22, 1910,  must  have  noted 
across  the  face  of  the  application  for 
entry  or  selection,  before  such  applica- 
tion for  entry  or  selection  is  signed  by 
the  applicant  and  presented  to  the 
manager,  the  following: 

Application  made  in  accordance  with  and 
subject  to  the  provisions  and  reservations 
of  the  act  of  June  22.  1910   (36  Stat.   583). 

(2^  The  Secretai-y  of  the  Interior  in 
withdrawing,  under  the  Reclamation 
Act.  lands  cla.ssified  as  coal  lands,  or  val- 
uable for  coal,  with  a  view  to  securing  or 
passing  title  to  the  .same  in  accordance 
with  the  provisions  of  said  acts,  will  state 
in  the  notice  of  withdrawal  that  the 
same  is  made  in  accordance  with  and 
subject  to  the  provisions  and  reserva- 
tions of  the  act  of  June  22,  1910. 

( b)  There  will  be  incorporated  in  pat- 
ents issued  to  nonmineral  claimants 
under  this  act  the  following: 

Excepting  and  reserving",  however,  to  the 
United  States  all  the  coal  in  the  l.Tnds  so 
patented,  and  to  It,  or  persons  authorized 
by  it,  the  right  to  prospect  for.  mine,  and 
remove  the  coal  from  the  same  upon  com- 
pliance with  the  conditions  and  subject  to 
the  provisions  and  limitations  of  the  act  of 
June  22,  1910  (36  Stat.  583). 

HOMESTE.'VD  ENTRY  OF  COAL  LANDS  IN 
ALABAMA 

5  102.14  statutory  authority.  The 
act  of  April  23.  1912  (37  Stat.  90;  30 
U.  S.  C.  77)  makes  unreserved  public 
lands  containing  coal,  in  Alabama,  which 
were  withheld  from  homestead  entry  un- 
der the  act  of  Maich  3.  1883  (22  Stat. 
487;  30  U.  S.  C.  171),  subject  to  homestead 
entry  with  a  reservation  of  the  coal 
deposits  to  the  United  States,  as  pro- 
vided by  the  act  of  June  22.  1910  (36 
Stat.  583;  30  U.  S.  C.  83-85). 

§  102.15  Lands  to  uhnh  applicable. 
The  lands  referred  to  in  the  act  of  April 
23.  1912.  include  all  tracts  which  were 
prior  to  March  3,  1883.  reported  as  con- 
taining valuable  coal,  and  which  were 
not  under  the  provisions  of  the  act  of 
March  27,  1906  (34  Stat.  88;  30  U.  S,  C. 
172).  classified  as  agricultural  in  char- 
acter. 

5  102.16  Procedure  to  be  followed. 
Sections  102.6  to  102.13.  under  the  act 
of  June  22.  1910.  will  govern  proceedings 
with  reference  to  these  lands  so  far  as 
applicable. 

§  102.17  Notation  on  application  prior 
to  execution.  Prior  to  execution  of  a 
homestead  application  it  must  bear 
acro.ss  its  face  the  notation  provided  by 
5  102.13.  This  notation  may  not  be 
placed  upon  the  application  after  its  exe- 
cution without  applicant's  consent.  In 
the  absence  of  the  notation  the  applica- 
tion will  be  treated  as  incomplete,  and 
the  applicant  will  be  allowed  the  usual 
time  to  perfect  same. 

5  102.18  Claimants  not  entitled  to 
protest  coal  character  of  land.  The  sec- 
ond proviso  to  section  3  of  the  act  of  June 
22,  1910  (36  Stat.  584;  30  U.  S.  C.  85). 
has  no  application  to  the  Alabama  lands, 
and  claimants  are  not.  therefore,  en- 
titled to  contest  the  cla.ssification  of  the 
land  and  disprove  its  coal  character. 
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ACRICULTTJRAL  ENTRY  OF  LANDS  WITHDRAWN, 
CLASSIFIED  CR  VALUABLE  FOR  PHOSPHATE. 
NITRMF.  POTASH.  OIL.  CAS.  ASPHALTIC 
MINERALS,  SODIUM  AND  SULPHUR 

§  102.19      Statutory     authoritv.      fa> 
Section  1  of  the  act  of  July  17.  1914  '38 
Stat.  509:  30  U.  S.  C.   121),  authorizes 
the    appropriation,    location,    selection, 
entry,  or  purcha.";e  under  the  nonmineral 
land  laws  of  the  United  States,  if  other- 
wise  available,  of   lands   withdrawn  or 
classified  as  phasphate.  nitrate,  potash, 
oil.  pas.  or  asphaltic  minf>rals.  or  which 
are  valuable  for  such  deposits,  whenever 
.such  lands  are  sought  with  a  view  of  ob- 
taining or  passing  title  with  a  reservation 
to  the  United  States  of  the  deposits  on 
account  of  which  the  lands  were  with- 
drawn, classified,  or  reported  as  valuable, 
together  with  the  right  to  prospect  for. 
mine,  and  remove  the  same.     Any  form 
of  appropriation  under  the  proper  ap- 
plicable .nonmineral  land  laws  is  author- 
ized, with  a  reservation  of  the  minerals 
as  specified,  to  the  same  extent  as  if  no 
withdrawal   or   classification   hod   been 
made.     The   only   exception   is   thrt   no 
desert  land  entry  made  under  the  act 
shall  contain  more  than  160  acres. 

lb)  The  term  "person"  used  in  this 
act  will  be  interpreted  as  covering  a  State 
•  .see  ex  parte,  Utah.  38  L.  D.  245  >.  or  other 
corporation,  or  an  association  when  duly 
qualified. 

ic>  Under  the  proviso  in  section  2  of 
the  act  <38  Stat.  509;  33  U.  S  C.  122) 
applications  for  land,  either  withdrawn 
or  cla.s.sified.  may  be  pres-^nted  with  a 
view  of  proving  that  the  lands  applied 
for,  if  withdrawn,  arc  not  of  the  char- 
acter intended  to  be  inc'uded  in  the 
withdrawal,  or,  if  classified,  of  disproving 
the  classification  and  securing  patent 
free  from  reservations;  also,  claimants 
for  lands  withdrawn  or  classified  for  the 
specified  minerals  subsequent  to  location, 
selection,  entry,  or  purchase  have  the 
privilege  of  showing  at  any  time  before 
final  entry,  purchase,  or  approval  of  se- 
lection or  location  that  the  lands  sought 
are  in  fact  nonmineral  in  character. 

<d)  Under  the  act  of  March  4,  1933 
«47  Stat.  1570;  30  U.  S.  C.  124),  lands 
withdrawn,  classified,  or  reported  as  val- 
uable for  sodium  and  or  sulphur  are 
subject  to  entry,  filing,  or  selection,  if 
otherwise  available,  and  subject  to  the 
re.servations,  provisions,  limitations  and 
conditions  of  the  act  of  July  17,  1914  <38 
Stat.  509;  30U.  S.  C.  121-123).  sulphur 
lands  being  limited  to  the  States  of 
Louisiana  and  New  Mexico,  pursuant  to 
the  act  of  July  16,  1932  ^47  Stat.  701;  30 
U.  S.  C.  271.  276). 

5  102.20  Lands  to  u-hich  act  of  Jidu 
17,  1914  is  applicable.  The  act  of  July 
17.  1914  is  general  and  comprehensive 
and  operates  in  all  the  States  containing 
public  lands  of  the  character  specified. 
It  does  not  apply  to  lands  in  the  Terri- 
tory of  Alaska,  or  to  lands  in  the  United 
States  which  for  other  reasons  are  not 
available  or  which,  in  other  words,  are 
not  subject  to  entry.  This  statute  fully 
covers  the  field  included  in  the  special 
acts  of  Augu.st  24.  1912  f37  Stat.  496), 
providing  for  certain  agricultural  entries 
and  selections  on  oil  and  gas  lands  in  the 
State  of  Utah,  and  of  February  27.  1913 
(37  Stat.  687),  authorizing  selections  by 
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the  State  of  Idaho  Oi"  phosphate  and  oil 
lands  in  that  State.  This  broad  and 
general  act  supersedes  and  displaces  said 
special  laws,  and  by  implication  works 
their  repeal.  Therefore,  all  entries,  se- 
lections, or  locations  of  lands  of  the  char- 
acter de.scribed  in  those  special  statutes 
made  in  the  States  mentioned  on  or  after 
date  of  this  general  act,  July  17,  1914, 
will  be  treated  as  within  the  scope  of  the 
latter  act,  and  will  be  adjudicated  there- 
under. Also,  all  such  entries,  selections, 
or  locations  made  under  those  special 
acts  prior  to,  and  not  perfected  at,  that 
date  will  be  carried  to  completion,  ap- 
proved, and  patented,  if  at  all,  under  the 
general  act. 

5  102.21  Practice  and  procedure.  Tlie 
act  of  July  17,  1914  in  many  respects 
resembles  that  of  March  3,  1909  < 35  Stat. 
844;  30  U.  S.  C.  81  >,  which  provides  for 
the  protection  of  the  surface  rights  of 
cntrymen  upon  lands  subsequently  clas- 
sified, claimed,  or  reported  as  coal  lands, 
and  also,  that  of  June  22,  1910  (36  Stat. 
583;  30  U.  S.  C.  83-85  >,  authorizing  cer- 
tain forms  of  agricultural  entries  and 
selections  on  withdrawn  or  cla.ssificd 
coal  lands.  Tlic  general  instructions 
under  these  acts  as  set  forth  in  5§  102  1 
to  102  13  and  270.21  of  this  chapter  may 
be  followed,  so  far  as  applicable,  in  mat- 
ters of  practice  and  procedure. 

5  102.22  Procedure  on  reports  as  to  oil 
and  gas,  ini'olving  nomnincral  entries, 
prior  to  proof,  or  after  proof  and  prior 
to  patent,  (a)  Where  the  Geolop:ical 
Survey  reports  that  land  embraced  in  a 
nonmineral  entry  or  claim  on  which 
final  proof  has  not  been  submitted  or 
which  has  not  been  perfected  is  in  an 
area  in  which  valuable  deposits  of  oil  and 
pas  may  occur  because  of  the  absence  of 
reliable  evidence  that  the  land  is  affected 
by  geological  structure  unfavorable  to 
oil  and  gas  accumulation,  the  entryman 
or  clainTant  will  be  allowed  30  days  from 
notice  to  furnish  consent  under  the  act 
of  July  17,  1914  <38  Stat.  509;  30  U.  S,  C. 
121-123),  or  to  apply  for  reclassification 
of  the  land  as  nonm.ineral.  submitting  a 
showing  therewith,  and  to  apply  for  a 
hearing  in  event  reclassification  is  denied, 
or  to  appeal.  He  must  be  advised  that 
if  a  hearing  is  ordered  the  burden  of 
proo'"  will  be  upon  him.  and  also  that  if 
he  shall  fail  to  take  one  of  the  actions 
indicated,  his  entry  or  claim  will  be  can- 
celed. 

(b)  In  a  case  where  acceptable  final 
proof  has  been  submitted,  or  a  claim  has 
been  perfected,  and  the  Geological  Survey 
thereafter  makes  report,  as  in  the  above 
or  similar  form,  such  report  will  not  be 
relied  upon  as  basis  for  adverse  proceed- 
ings against  the  entry  or  claim  unless  the 
Government  is  prepared  to  assume  the 
burden  of  proving,  prima  facie,  that  the 
land  was  known  to  be  of  mineral  charac- 
ter, at  the  date  of  acceptable  final  proof 
or  when  the  claim  was  completed,  accord- 
ing to  the  established  criteria  for  deter- 
mining mineral  from  nonmineral  lands, 
among  which  may  be  those  recognized 
by  the  Supreme  Court  in  the  ca.se  of 
United  States  v.  Southern  Pacific  Com- 
pany et  al.  (251  U.  S.  1,  64  L.  ed.  97  >.  If 
the  Government  is  thus  prepared  to  as- 
sume such  burden  of  proof,  the  Bureau  of 
Land  Management  will  institute  adverse 
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proceedings  against  the  entry  nr  claim 
making  a  charge  to  that  efTi  i_  giving 
the  entryman  or  claimant  the  option  of 
refuting  the  charge  in  accordance  with 
Part  222  of  this  chapter  or  of  con.'-enting 
to  the  reservation  of  the  oil  and  gas  to 
the  United  States,  and  thereby  avoiding 
the  expense  of  litigation.  Th.-  entryman 
or  claimant  will  be  advised  il^.Lit  in  the 
event  hearing  is  had.  the  burd  n  of  proof 
will  be  upon  the  Government;  al  o.thatif 
he  shall  fail  to  make  answer  m  to  exercLse 
the  option  offered  him  wilhm  the  time 
allowed,  the  entry  or  claim  \u;i  be  can- 
celcc"  without  further  notice. 

Cross  RrrrRENcE;  For  Geoln^trai  Surrtr 
classifl'-ntlon  of  public  coal  lands,,  see  30  C?R 
Pan  201. 

5  102  23  Patent  with  rr-crvation. 
Section  3  of  the  act  of  July  17.  1914  '38 
Stat.  510;  30  U.  S.  C.  123t  i.^  boih  retro- 
spective and  prospective,  ar^d  under  it 
any  person  who  prior  to  ihf  act.  had 
applied,  or  wlio  after  the  pa^apeofihe 
act,  shall  apply  for  lands  whi'ii  are  sub- 
sequently withdrawn,  classi!  ed  or  re- 
ported as  being  valuable  for  the  specified 
minerals,  and  which  are  oth<  ivi.'^e  avail- 
able, mny  upon  applcation  t'.  lofor.  and 
the  making  of  satisfactory  pi.  uf,  receive 
a  patent  with  a  reservatvii  In  this 
particular  the  statute  is  quit,  -imilar  to 
that  of  March  3.  1909  <35  F  at.  844;  30 
U.  S.  C.  81  >,  and  the  dispoMtijn  of  such 
cases  will  follow  the  practice'  under  that 
act  insofar  as  the  same  Is  applicable. 

5  102  24  Notations  on  a'^ylications: 
statements  in  orders  of  witfidraical.  'al 
All  applications  ♦o  locate,  soli  ct,  en'er. 
or  purcha^^e  lands  under  the  a^-t  of  July 
17,  1914,  before  being  acccptii!  and  filed 
by  the  mamcer,  muH  hv.e  written, 
stamped,  or  printed  upon  ll-'  .r  face  the 
following: 

A^'pHcatlon  mnd?  In  accordance  with,  ind 
subject  to  the  provisions  and  re^f-rvatlonioJ 
the  act  of  July  17,  1914  (38  "Itu-    509). 

(h)  Orders  of  withdrawal  under  the 
Reclamation  Act  of  lands  withdrawn. 
cla.ss'fied,  or  reported  as  valuable  forihe 
specified  minerals  with  a  view  to  parsing 
title  to  the  same  in  accordnnrc  v,'ithth« 
terms  of  this  act.  will  state  that  such 
withdrawal  is  made  in  accordance  with 
and  subject  to  the  provisions  a-^d  resenr'8- 
tions  of  the  act  of  July  17.  Uil4. 

5  102  25  Reservations  i'  patent! 
There  will  be  incorporated  \n  patents 
issued  to  nonmineral  claimants  untJer 
this  act  the  following: 

Excepting  and  reserving,  however,  to  tte 
United  Slates  all  the  (deposit  oti  account  (I 
which  the  lands  are  withdrawn,  riassHW."^ 
reported  as  valuable — phosphate,  lil.  or  oth« 
mineral,  as  the  case  may  be)  in  the  '^^ 
so  patented,  and  to  It,  or  persoi.s  authoriZK 
by  It,  the  right  to  prospect  for.  mine,  ar.d 
remove  such  deposits  from  the  same  upo- 
compliance  with  the  conditions  and  subject 
to  the  provisions  and  limitations  of  the  w 
of  July  17,  1914  (38  Stat.  5G9). 

5  102.26  Disposition  of  reencd  de- 
posits: protection  of  surface  claimant 
The  act  of  July  17,  1914.  pn  '  icies  tha- 
the  deposits  reserved  in  agricuiural  pat- 
ents issued  thereunder  shall  be  "subject 
to  dispo.sal  by  the  United  States  onlv  J-^ 
.shall  be  hereafter  expressly  ^'  ected  oy 
law."    Provisions  are  made  in    'C  act  lo. 


,he  protection  of  the  surface  owner 
jeain'^t  damage  to  his  crops  and  im- 
n'ovements  on  the  land  by  reason  of 
ro^pectin!^  [or.  minin.t:,  and  removing 
?iich  reserved  mineral  deposits. 

5102.27  Restricted  patent  to  issue  or 
.niry"  u'll     ^^     canceled.     Nonmineral 

aiinants  who  are  or  may  be  affected  by 
fthdrawals  or  classifications  made  or 
ihich  shall  be  made,  subsequent  to  their 
-nations,  selections,  entries,  or  pur- 
[hases,  upon  submission  of  sati.sfactory 
proof  of  compliance  with  the  laws  under 
ihich  they  claim,  unless  the  withdrawal 
be  revoked  or  the  classification  set  a.side 
prior  to  the  i-suance  of  patent,  or  unless 
:liey  show  tb.at  the  lands  embraced  in 
•heir claim ^  are  in  fact  nonnnneiT.l.  shall 
be  entitled  to  the  patent  authorized  to  be 
-•^ued  by  section  3  of  the  act  of  July  17, 
1914  (38  St.it  510;  30  U.  S.  C.  123 «  upon 
the  filing  of  an  application  therefor. 
Such  claimant  will  be  notified  of  his 
righttosu.il  a  patent,  and  upon  failure 
to  file  withm  30  days  his  application 
therefor  or  to  apply  for  a  classification 
of  the  land  u.-,  nonmineral,  tlie  entry  will 
be  canceled. 

5102.28  Applications  to  disprove 
dtssificatinn  of  land;  hearing  thereon.' 
J)  di  The  proviso  to  section  2  of  the 
act  of  July  17,  1914  <38  Stat.  509;  30 
U  S.C.  122',  allows  any  qualified  per.son 
to  present  an  application  to  locate,  .select, 
enter,  or  purcha.se,  under  the  land  laws 
of  the  Unit- d  States,  lands  which  are 
withdrawn  ur  classified  as  phosphate, 
nitrate,  potash,  oil,  gas,  or  asphaltic 
minerals,  wi»h  a  view  to  obtaining  a  pat- 
ent thereunder  without  reservation.  An 
applicant  under  this  proviso  must  sub- 
cit  with  hi^  application  a  request  for  a 
classification  of  the  land  as  nonmineral, 
filing  thcrtwith  a  showing,  preferably 
the  statements  of  experts  or  practical 
miners,  of  the  facts  upon  which  is 
founded  tl.r  knowledge  or  belief  that  the 
land  applird  for  is  not  valuable  for  the 
irineral  on  r.rcount  of  which  it  was  with- 
drawn or  clii.Mfied. 

t2i  Applications  to  locate,  select,  en- 
ter, or  purchase  lands  so  withdrawn  or 
classified,  which  are  not  filed  under  the 
provision?  of  -f-ction  1  of  the  act  <38  Stat. 
509;  30  U.  P  C,  121),  and  are  not  accom- 
panied by  request  for  classification  as 
r.onminfral  of  the  land  applied  for,  and 
the  evidenr.-  required  herein  to  be  filed 
'^ith.such  ir(,'uost,  will  be  rejected  by  the 
mnaeer  nnd  the  applicant  allcwed  30 
days  from  notice  within  which  to  amend 
I'-is  applicaion  to  take  a  limited  patent 
for  the  land  in  accordance  with  and  sub- 
ject to  the  provisions  of  the  act,  or  to  file 
r«iuest  for  cla.ssification  thereof  as  non- 
n^ineral,  accompanied  by  the  necessary 
evidence. 

'3»  If  upon  the  showing  made,  and 
'uch  other  inquiry  as  may  be  deemed 
proper,  a  re  i  oration  of  the  land,  where 
Withdrawn  be  secured,  or  a  reclassifica- 
:on  as  noj-.mineral  be  made,  where  the 
'and  has  bt  en  classified,  the  nonmineral 

'18  U  s  C.  1001  makes  It  a  crime  for 
»oy  person  knowingly  and  willfully  to  make 
^  »ny  dei.a.nment  or  agency  of  the  United 
*»tes   anv    false,    fictitious    or    fraudulent 

-a^ement.s  f  r  representations  as  to  any  mat- 
w  within  lis  Jurisdiction. 
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application,  in  the  absence  of  otlier  ob- 
jection, will  be  allowed. 

<4i  If  the  application  be  denied  the 
applicant  may.  within  30  days  from 
notice  of  such  denial,  apply  to  the  land 
office  for  a  hearing  to  disprove  the  classi- 
fication. When  a  hearing  is  applied  for, 
the  manager  will  proceed  therewith 
under  the  Rules  of  Practice.  Part  221 
of  this  chapter.  If  the  applicant  fails 
to  apply  for  a  hearint;  within  the 
time  allowed,  the  application  to  locate, 
select,  enter  or  purchase  Will  be  finally 
rejected. 

«5i  The  rejection  of  the  application, 
however,  will  not  preclude  the  applicant 
from  filing  application  to  locate,  select, 
enter  or  purchase  the  land  in  accordance 
with  and  subject  to  the  provisions  and 
re.'=:ervations  of  said  act. 

(b)  <1>  Under  thi.<^  proviso,  persons 
who  have  located,  entered,  selected,  or 
purchased  lands  subsequently  withdrawn 
or  cla.ssificd  as  valuable  for  .'aid  mineral 
deposits,  are  allowed  the  privilege  of 
showing,  at  any  time  before  final  entry, 
purcha.'^c,  or  approval  of  selection  or 
location,  that  the  lands  are  in  fact  non- 
mineral  in  character. 

(2>  Claimants  to  whom  this  provision 
is  applicable  may.  therefore,  file  in  the 
proper  land  ofiice  application  for  a 
cla.ssification  of  the  land  as  nonmineral. 
together  with  the  evidence  prescribed 
herein  to  be  filed  by  an  original  applicant 
with  his  request  for  classification.  If 
the  application  be  denied,  the  claimant 
V.  ill  be  allowed  30  days  from  notice  of 
such  denial  within  w hich  to  make  appli- 
cation to  the  land  office  for  a  hoaring 
to  establish  the  nonmineral  character 
of  the  land.  When  a  hearing  is  applied 
fur  the  mana.i^er  v.  ill  proceed  therewith 
under  the  Rules  of  Practice.  Part  221  of 
this  chapter. 

?  102.29  Burden  of  proof,  (a)  Where 
application  is  made  to  enter,  locate,  or 
.select  lands  withdrawn  or  classified  as 
valuable  for  or  on  account  of  any  of  the 
minerals  specified  in  the  act  of  July  17, 
1914  (38  Stat.  509;  30  U.  S.  C.  121-123)  as 
supplemented  bv  the  act  of  March  4,  1933 
•  47  Stat.  1570;  30  U.  S.  C.  124i ,  the  bur- 
den of  proof  to  shiOW  that  said  lands  are 
not  of  the  character  of  those  intended  to 
be  withdrawn  or  that  the  cla.ssification  as 
such  was  and  is  erroneous  and  improper 
in  point  of  fact  will  rest  upon  and  be 
borne  by  the  applicant  in  the  event  that 
he  shall  undertake  to  establish,  at  a 
hearing  ordered  and  held  for  that  pur- 
pose, the  truth  of  the  allegations  made 
by  him  in  tliat  behalf. 

(b>  A  withdrawal  or  cla.ssification  will 
be  deemed  prima  facie  evidence  of  the 
character  of  the  land  covered  thereby  for 
the  purpo.ses  of  this  act.  Where  any  non- 
mineral  application  to  select,  locate,  en- 
ter, or  purchase  has  preceded  the  with- 
drawal or  cla.ssification  and  is  incomplete 
and  unperfected  at  such  date,  the  claim- 
ant, not  then  having  obtained  a  vested 
right  in  the  land,  must  take  patent  with 
a  reservation  or  sustain  the  burden  of 
showing  at  a  hearing,  if  one  be  ordered, 
that  the  land  is  in  fact  nonmineral  in 
character  and  therefore  erroneously  clas- 
sified or  not  of  the  character  intended  to 
be  included  in  the  withdrawal.  Where 
the  agricultural  claimant  has  completed 
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and  perfected  his  claim  and  becomes 
IX)sses.sed  of  a  vested  right  in  the  land, 
which  subsequent  thereto  is  withdrawn  or 
classified,  the  burden  will  rest  upon  the 
Government  to  show  that  the  land  is  in 
fact  mineral  in  character  and  was  so 
known  at  the  date  of  final  completion  and 
perfection  of  the  claim.  (See  Charles  W. 
Pelham  (39  L.  D.  201).) 

conditions  governing  the  allowance  of 
nonmi.m:r.\l  applic.mions  for  lands 
emlr'.ced  in  mineral  pkrmits  or 
lea.ses,  or  cl.assified,  withdrawn  or 
reported  as  valuable  for  any  mineral 
subject  to  lease 

5  102.30     Disposition  of  surface  discrc- 
tionary  as  to  lands  cinbraccd  in  mineral 
pcr77iits  and  leases  or  classified,  witli- 
drawn,  or  reported  as  valuable  for  any 
mineral  subject  to  lease.     Section  29  of 
the  Mineral  Leasing  Act  of  February  25, 
1920  (41  Stat.  449;  30  U.  S.  C.  1C]6)   and 
the  act  of  March  4,  1933  i47  Stat.  1570; 
30  U.  S.  C.  124)   grant  the  Secretary  of 
the  Interior  complete  discretion  to  deter- 
mine whether  the  surface  of  public  lands 
embraced  in  mineral  permits  or  leases, 
or  in  applications  for  such  permits  or 
leases,  or  classified,  withdrawn,  or  re- 
ported as  valuable  for  any  leasable  min- 
eral, or  lying  within  the  geologic  struc- 
ture of  a  field,  should  be  disposed  of. 
Accordingly,  where  a  nonmineral  appli- 
cation is  filed,  in  the  continental  United 
States,'  for  any  of  such  described  lands, 
the     nonmineral     application    may    be 
allowed  only  if  it  is  determined  by  tl:ie 
proper  officer,  with  the  concurrence  of 
the  Director,  Geological  Survey,  that  the 
disposal  of  the  lands  under  the  nonmin- 
eral  application  will   not   unreasonably 
interfere  with  current  or  contemplated 
operations   under   the   Mineral   Leasing 
Acts.     Appeals  from  any  decision  of  the 
Director.     Bureau  of  Land  Management, 
or  other  officer,  may  be  taken  by  any 
affected   party  in  accordance  with  the 
Rules    of    Practice    Part    221    of    this 
chapter. 

5  102.31  Definition  of  prior  mineral 
claim.  As  used  in  §§  102.36  to  102.38, 
inclusive,  a  mineral  claim  is  "prior" 
where  an  application  for  a  mineral  per- 
mit or  lease  has  been  filed  before  either 
the  filing  of  a  complete  nonmineral  ap- 
plication for  part  or  all  of  the  same  land, 
or  before  the  classification  of  that  land 
for  the  purposes  requested  by  that  non- 
mineral  applicant:  Provided,  That  the 
nonmineral  application  is  not  either  for: 

(a)  A  State  exchange  under  section  8 
of  the  Taylor  Grazing  Act  <48  Stat.  1269; 
43  U.  S.  C.  315g) ,  as  amended,  filed  prior 
to  such  mineral  claim;  or 

(b)  A  reclamation  homestead  under 
the  Reclamation  Act  of  June  17.  1902  (32 


>  Sections  102.30  to  102.34.  apply  to  all 
public  land  Slates,  Including,  though  not 
limited  to.  those  States  which  are  epe- 
cmcally  excepted  by  statute  Irom  the  opera- 
tion of  the  mining  laws,  but  which  are  cov- 
ered by  the  Mineral  Leasing  Art  of  February 
25.  1920  (41  Stat.  437;  30  U.  S.  C.  181)  (48 
L.  D.  C29.  Apr.  8,  1922).  Sections  102.30  to 
102.34  do  not  ajjply,  however,  to  public  do- 
main lands  In  Alaska,  which  are  governed  by 
{  C6.2  of  this  chapter. 
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Stat.    338      43    U.    S.    C.    372    et    seq.) 
for  lands  applied  for  by  a  mineral  claim- 
ant imder  the  Leasing  Act  after  with- 
drawal for  reclamation  purposes. 

§  102.32  Nntation  ui  notice  of  allow- 
ance of  nonmineral  application.  Whcr- 
f  vf-r  the  mineral  claim  is  "prior",  the 
f  lowinET  notation  will  be  made  in  the 
no' ice  of  allowance  of  the  nonmineral 
r^nnllcation.  as  well  as  on  the  oriRinal 
Ci.py  of  that  nonmineral  application: 

TliU  land  Is  subject  to  the  right  of  any 
p;  lor  mineral  permittee  or  lessee,  or  of  any 
prior  applicant  for  a  mineral  permit  or  If  ace, 
to  occupy  and  use  so  m.uch  of  the  sxirface 
rf  the  Innds  as  may  be  reasonaby  required 
for  mineral  leasing  operations,  without  liabil- 
ity to  the  nonmineral  entr\inftn  or  patentee 
for  crop  and  improvement  damages  resulting 
from  such  mineral  activity, 

5  102.33  Notation  on  final  cerlificatc 
and  patent,  fa)  Wherever  a  nonmineral 
application,  which  is  affected  by  the  no- 
tation described  in  5  102  32,  proceeds  to 
issuance  of  final  certificate  and  patent, 
and  at  the  time  of  such  issuance  there  is 
out  standing  a  mineral  lea,se,  permit,  or 
application  therefor,  based  on  a  "prior" 
mineral  claim,  such  final  certificate  and 
patent  will  indicate  that  th^^y  are  subject 
to  the  act  of  March  4.  1933  <47  Stat.  1370; 
30  U.  S.  C.  124). 4 

(bt  Such  final  ccrtificatp  and  patent 
will  indicate  thit  they  are  also  subject  to 
the  provisions  and  limitations  of  section 
29.  art  of  F  bruary  25.  1920  i41  Stat.  449; 
30  U,  S.  C.  18G> .  if.  when  the  final  certifi- 
cate or  patent  issues,  there  is  ouL-^tand- 
Ing  a  mineral  lease  or  permit  based  on  a 
"prior"  mineral  claim. 

5  102.34  Compensation  for  daniage<< 
by  mineral  claimant.  In  any  case  where 
there  is  no  "prior"  mineral  claim,  any 
person  obtaininR  authority  to  prospect 
for.  mine  or  remove  the  reserved  mineral 
deposits  will  be  liable  to  the  entryman. 
selector  or  patentee  of  the  surface  for 
any  damages  to  crops  or  improvements 
which  may  result  from  his  prospecting 
or  mining  operations  on  the  land. 


Part  103— Envies  SrsjECT  to  Section 
24  OF  Federal  Power  Act 

APPLICATIONS  AND  ENTRrES  CONFI-ICTING  wrrH 
LANDS  RESHJ?VED  OR  CLAS-SirlFD  AS  POWER  SITES, 
OR  COVERED   BY   POWER   APPLICATIONS 

Sec. 

103  1     Statutory  authority. 

103.2  Applic.itlon  for  restoration  of  with- 
drawn lands. 

103  3  Ri.:hts  to  withdrawn  hinds  which  may 
be  recognized. 

103  4  Liinds  occupying  status  of  withdrawn 
lands, 

CFNERAL  DETERMINATION  UNDER  SECTION  24  OF 
FEDERAL  POWER  ACT  AS  TO  LANDS  APPLIED  FOR. 
rx-t-UPIFD.  AND  Used  FOR  TRANSMISi?ION-LINE 
PURPOSES 

103  5     General  determination:   exception, 

AUTHoarrv:  $5  103.1  to  103  5  issued  under 
R:  S.  2478;  43  U,  S.  C,  1201. 

Cross  References:  For  applications  and 
entries.  Alaska,  see  Part  60  of  this  chapter. 
For  rlphts  of  way  for  power  projects  aiid  for 
power  transmission  lines,  see  Part  245  of  this 
chapter.  For  regulations  of  the  Federal 
Power  Commls.slon.  see  18  CFR  Chapter  I. 
F(ir  rliihts  of  way  over  Indian  lands;  power 
projects;  see  Indians,  25  CFR  256.42  256  44. 
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APPLICATIONS  AND  ENTRIES  CONFLICIING 
WITH  LANDS  RE.SERVED  OR  CLASSIFIED  AS 
POWER  SITES,  OR  COVERED  BY  POWER 
APPLICATIONS 

§  103  1     Statutory  authority.    Section 
24  of  the  Federal  Power  Act  of  June  10. 
1920  <41  Stat.  1075.  as  amended.  49  Stat. 
846;    16    U.    S,    C,    818'.    provides    that 
any    lands    of    the    United    States    In- 
cluded in  an  application  for  power  de- 
velopment, under  said  act.  shall  bo  re- 
served  from   entry,    location,   or   other 
di.sposal  under  the  laws  of  the  United 
States,  until  otherwise  directed  by  the 
Federal  Power  Commission  or  by  Con- 
gress.    It  also  provides  that  whenever 
the    said    Commission    shall    determine 
that  the  value  of  any  lands  withdrawn 
or  classified  for  power  purpo  ts  will  not 
be  injured  or  destroyed  for  such  pur- 
poses by  location,  entry  or  selection  under 
the  public  land  laws,  the  Secretary  of 
the    Interior   shall   declare   such    lands 
open  to  location,  entry  or  selection,  sub- 
ject to  and  with   a   reservation  of   the 
right  of  the  United  States  or  its  permit- 
tecs  or  licensees  to  enter  upon,  occupy 
and  use   any  or   all  of  such  lands  for 
power  purposes. 

5  103  2  Applicatirn  for  restoration  of 
nithc^ravn  lands.  Whenever  the  man- 
ager finds  it  necessary  to  reject  an  ap- 
plication, he  should  in«"orm  the  applicant 
that  he  is  at  liberty  to  file  an  applica- 
tion for  the  restoration  of  such  with- 
drawn lands,  under  the  provisions  of 
section  24  of  th'  Federal  Power  Act.  but 
that  favorable  action  upon  such  appli- 
cation vmU  not  give  the  applicant  any 
preference  riaht,  or  right  to  preferential 
treatment  if  or  when  the  lands  are  finally 
restored, 

5  103  3  Ri(!hts  to  tcithdrawn  lands 
ichich  man  be  recognized,  (a)  With- 
drawn public  lands  are  not  subject  to 
lease,  or  other  disposition,  other  than 
such  as  is  specifically  recognized  by  the 
Federal  Power  Act  and  there  is  no  way 
to  acquire  preference  rights,  preferential 
treatment,  or  equitable  or  legal  prefer- 
ence, excepting  where  legal  or  equitable 
rights  were  acquired  before  the  with- 
drawal of  the  land,  and  that,  in  all  cases 
v.here  such  rights  are  claimed,  careful 
investigation  as  to  its  bona  fides  will  be 
n-ade  before  it  is  recognized. 

(b)  While  the  act  of  June  25.  1910  '36 
Stat.  847;  43  U.  S.  C.  141-143),  allows 
metalliferous  mineral  explorations  and 
applications  based  thereon,  the  act  of 
June  10.  1920  makes  no  exceptions. 

<c)  Any  mineral  application  or  loca- 
tion, based  upon  discoveries  made  sub- 
sequent to  June  10.  1920.  which  is  in 
conflict  with  lands  reserved  or  classified 
as  power  sites,  will  be  rejected  by  the 
manager,  subject  to  appeal. 

(d>  If  the  application  alleges  a  valid 
location  made  prior  to  the  date  of  the 
act  of  June  10.  1920.  and  is  accompanied 
by  a  corroborated  statement  attesting  the 
fact,  the  patent  proceedings  may  be 
I.rosecuted  to  completion.  The  proof 
should  bo  considered  upon  its  merits, 
and.  if  found  regular,  final  certificate 
may  issue  although  a  protest  may  have 
been  filed  by  the  authorized  officer;  but 
the  claimant  should  be  advised  in  such 
cases  that  patent  will  be  withheld  pend- 
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ing  a  report  upon  the  bona  Rues  of  the 
claim. 

5  103.4  Lands  occupyiwj  status  ct 
withdrawn  lands.  Lands  within  final 
hydroelectric  power  permits  under  the 
act  of  P(  briiary  15,  1901  (31  Stat.  790; 
43  U.  S,  C.  959  > ,  or  tiansmission-line  per- 
mits or  approved  rirhts-of-wav  whether 
lender  said  act  of  February  If),  IDOl,  or 
the  act  of  M?rch  4.  IPll  (36  S'at  rss 
16  U  S  C.  5,  420,  523.  43  U.  S.  C.  96li 
are  deemed  "classified  as  va'U'ible  for 
power  purpo':cs,"  and,  whet!ur  with- 
drawn as  power-site  res^rv.  'i  or  not, 
occupy  the  status  of  withdrawn  lands. 

CENER«I.  DFTFRMINAT'ON  UNDFr  SFCTIOS  J4 
OF  FEDr.rAL  POWFR  ACT  AS  TO  I  \NDS  AP. 
PIIFD  FOR.  OCCTTPIKn.  AND  USED  FOl 
TRANSMISSION -LINE   PURPOSES 

?  103.5  General  deterni'V'tiQji-  pj. 
eeption.  (a>  The  executive  .^f-retary  o{ 
the  F(-d"ral  Power  Commi  ^  in  ha\ing 
calif  d  fn  thf>  attention  of  the  Cimmi.'.sion 
the  desirability  of  making  a  '.'ncral  de- 
termination under  the  provi-ions  of  sec- 
i'on  24  of  the  Federal  Wat^ r  I^>w•er  Act' 
with  respect  to  lands  of  ;h'^  United 
States  theretofore  or  thercaft'  r  reserved 
or  classified  as  power  sitf^s  wl-  f'l  are  ap- 
plied  for,  or  occupied  anr'  us(  d  f nr,  trans- 
mission-line purposes  only,  t'nrCommu- 
sion  at  its  meeting  of  April  17, 1322,  voted 
as  follows: 

( 1 )  Thit  where  Innd.s  of  the  t^  Ited  S^ife; 
have  heretofore  been,  or  here:  iter  maybe 
reserved  or  classified  as  powtr  rites,  such 
reservation  or  cln«slflratlon  hetnf  madesolelr 
because  such  lands  are  eltlier  ■  ccupied  by 
power  tr.insml'-s'nn  lines  or  t'lrtr  occupancT 
and  use  for  such  purnoses  has  bmn  applied 
for  or  authorized  under  anprMi-iiite  lavrs  of 
th«"  United  States,  and  such  lar.c!^  have  other- 
wise no  value  fnr  power  purrK-  e"!.  and  in 
not  occupied  In  trespa.s,s,  the  rnrmi^rlrn  de- 
termines that  the  value  of  suf-ti  "r^nds  so  re- 
served or  cla'^slfled  or  so  applied  for  or  lu- 
thorl7ed,  will  not  be  Injured  or  f1o.>;t roved  for 
the  purposes  of  power  development  by  low- 
tlon.  entry  or  selection  under  tl-.r  public  land 
laws,  subject  to  the  reservatl'^n  ■  ;  section  24 
of  the  Federal  Water  Power  Act. 

(2)  That  when  notice  Is  given  to  the  S«- 
retary  of  the  Interior  of  reservntinns  ir.ad* 
under  the  provisions  of  section  24  .if  the  Fed- 
eral Water  Power  Act.  such  notl.r  shall  Indi- 
cate what  lands  so  reserved.  If  iiny,  may,  In 
accordance  with  the  determin:it!on  of  the 
preceding  paragraph,  be  declafd  open  tc 
location,  entry,  or  selection  subject  to  Ui« 
reservation  of  said  section  24, 

(b>  Where  the  Bureau  fnds  tha' 
lands  applied  for  are  occupied  in  tres- 
pa.ss.  the  application  will  be  referred  W 
the  Federal  Power  Commi.ssion  for  sue 
action  as  it  deems  to  be  appropriate  tc 
the  particular  circumstances  existing  iS 
the  case. 


Part  104— Amendmems 

Sec. 

lOi  1       Statutory  authority. 

104  2       Application  to  amend;   f'  rm:  wW- 

nied.  ^ 

1043       Nature    and    source    of    error;   go* 

faith. 


S»c. 
104.4 

1045 

104.6 

105  7 
1j4.8 

104.9 

104.10 

104.11 


Showing  required  that  no  timber  has 
been  removed,  etc. 

Showing  required  as  to  ownership; 
deed  of  reconveyance. 

Aj  iulcatlon  to  be  corroborated  and 
VLTined. 

(Reserved) 

Publication  of  notice;  statements  of 
vkitnesses. 

Amendments  In  exercise  of  equitable 
powers. 

Amendment  to  enlarge  area  of 
d'  ert-land   entry. 

C.mditions  governing  amendments 
In  exercise  of  equitable  powers; 
amendmcnta  Involving  hom«wtead 
and  desert-land  entries  of  adjoln- 
Ini;  lands. 

Evidence  of  water-rlpht  to  accom- 
pany application  to  amend  desert- 
land  entry. 

Entry  imjiroperly  allowed  not  to  be 
amended. 

Wii'  :i  amendment  becomes  effective. 


>ThP  act  of  Aug    26,  1935  (49  S?at   838,  1« 
IT.   S.  C.  796  et  seq  )    amended   the  Ffde. 
Water  Power  Act  of  June  10.  1920  •41J"„ 
1063:    16  U.  8.  C.  791   823)    and  changeU  » 
short  title  to  the  "Federal  Pjwer  AcU" 


104.12 

104.13 

104  14 

AtTTHORiTv;  5  §  104  1  to  1C4  14  Issued  under 
B.  S.  2478;  43  U.  8.  C,  1201, 

Cioss  RErraENCES:  For  applications  and 
entries,  Al:i.ka;  see  Part  60  of  this  chapter. 
For  de3crt-:;ind  entries,  see  Part  232  of  thU 
chapter.  Fur  general  regulations  Involving 
applications  and  entries,  see  Part  101  of  this 
chapter.  For  homesteads  generally,  see  Part 
168  of  this  chapter.  For  patents,  see  Part 
108  of  this  chapter.  For  timber  and  stone 
entries,  see  Part  285  of  this  chapter. 

5104  1  Statutory  authority.  Section 
2372,  United  States  Revised  Statutes,  as 
a.'npnded  by  the  act  of  Coneress  approved 
February  24.  1909  (35  Stat.  645;  43 
U.  S.  C.  637  I .  authorizes  the  amendment 
of  entries  and  patents  for  the  purpose  of 
correcting  errors  pertaining  to  the  de- 
scnption  of  the  lands  entered  and  in- 
tended to  be  entered. 

$104  2  Application  to  amend:  form: 
vhere  filed. '  Application  for  amendment 
must  be  tiled  in  the  proper  land  office 
m  the  State  or  Territory,  or  for  lands 
in  a  State  in  which  there  is  no  land 
office  with  the  Bureau  of  Land  Manai^e- 
ment.  Wasliington  25.  D.  C.  except  ap- 
plications for  lands  in  North  or  South 
Dakota  .^hill  be  filed  in  the  land  office  at 
Billinss.  Montana,  applications  for  lands 
m  Nebraska  or  Kansas  must  be  filed  in 
the  land  office  at  Cheyenne.  Wyominc; 
and  for  lands  in  Oklahoma  in  the  land 
0*506  at  Santa  Pe,  New  Mexico,  The  ap- 
plication should  be  substantially  in  ac- 
cordance v.ith  Form  4-005,  Tliis  form 
may  be  used  for  the  amendment  of  non- 
mineral  entries  where  the  applicant  is 
father  tlie  original  entryman,  the  as- 
signee, or  transferee,  by  making  such 
modifications  as  the  facts  may  justify. 
Each  application  must  be  signed  by  the 
iipplicnnt  and  corroborating  witnesses, 
and  must  describe  the  land  erroneously 
entered,  as  well  as  that  desired  by  way  of 
amendment,  by  subdivision,  section, 
iown.ship,  and  range;  and  where  the  land 
o.nginally  intended  to  be  entered  has 
•i**!!  disposed  of  the  applicant  must 
describe  that  land  also  and  show  why  he 
can  not  obtain  it. 

'18  U.  s.  C.  1001  makes  It  a  crime  for 
«y  person  knowingly  and  wUlfully  to  make 
^  any  department  or  agency  of  the  United 
States  any  false.  Qctltloua  or  fraudulent 
•^tements  or  representations  as  to  any  nuit- 
«r  within  its  Jurisdiction. 
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S  104.3  Nature  and  source  of  error: 
good  faith.  The  application  must  con- 
tain a  full  statement  of  all  the  facts  and 
circumstances,  showing  how  the  mistake 
occurred  and  what  precautions  were 
taken  prior  to  the  filing  of  the  erroneous 
entry,  selection,  or  location,  to  avoid  er- 
ror in  the  description.  The  showing  in 
this  regard  must  be  complete,  because  no 
amendment  will  be  allowed  unless  it  is 
made  to  appear  that  proper  precaution 
was  taken  to  avoid  error  at  the  time  of 
making  the  original  entry,  location,  or 
selection;  and  where  there  has  been  un- 
due delay  in  applying  for  amendment, 
the  application  will  be  closel"  scrutinized, 
and  will  not  be  allowed  unless  the  utmost 
good  faith  is  shown,  and  the  delay  ex- 
plained. 

§  1044  Shotcing  required  that  no 
timber  fias  been  removed,  etc.  The  ap- 
plication must  also  show  that  no  timber 
or  other  thing  of  value  has  been  taken 
from  the  land  erroneously  entered,  lo- 
cated, or  selected:  that  the  land  sought 
by  way  of  amendment  is  not  occupied  or 
claimed  by  any  adverse  claimant;  that 
it  is  of  the  character  contemplated  by 
the  law  under  which  the  claim  is  pre- 
sented, and  in  cases  of  nonmineral 
claims,  the  kind  and  quantity  of  timber 
on  each  lejal  subdivision  applied  for 
must  be  stated. 

§  104.5     Showing  required  as  to  oicn- 
ership:  deed  of  reconveyance.*     Where 
no  final  certificate  has  been  issued  and 
the  amendment  is  sought  by  the  original 
claimant,  it  must  be  shown  that  the  land 
embraced  In  the  erroneous  entry,  loca- 
tion, or  selection  has  not  been  sold,  as- 
signed, relinquished,  or  in  any  way  en- 
cumbered, and  for  this  purpose  the  state- 
ment of  the  applicant,  corroborated  as 
provided  for  in  §  104.6,  will  be  sufficient; 
but  where  final  certificate  has  i.ssued,  or 
where  amendment  is  sought  by  a  trans- 
feree. It  must  be  shown  by  a  certificate 
from  the  proper  recording  officer  of  the 
county  in  which  the  land  is  situated,  or 
by  satisfactory  abstract  of  title,  that  the 
applicant  is  the  owner  of  such  land  under 
the  entry,  location,  or  selection,  as  the 
case  may  be,  and  it  must  also  be  shown 
that  there  are  no  liens,  unpaid  taxes,  or 
other  encumbrance  charged  against  the 
land.    Where  patent  has  been  issued,  re- 
conveyance of  the  land  embraced  in  the 
patent  must  be  made  by  deed  executed 
by  the  claimant,  and  also  by  his  wife,  if 
he  be  married,  in  accordance  with  the 
laws  governing  the  execution  of  deeds  for 
the  conveyance  of  real  estate  in  the  State 
in  which  the  land  is  situated,  such  deed 
to  be  accompanied  by  a  satisfactory  ab- 
stract of  title  or  a  certificate  from  the 
register  of  deeds  in  and  for  the  county 
in  which  the  land  is  situated,  showing 
the   title   to  be  clear   and   free  of  en- 
cumbrance. 


>  Where  application  for  Issuance  of  amend- 
ed patent  is  made  by  the  transferee  of  the 
original  patentee,  the  new  patent  may  be  Is- 
sued in  the  name  of  the  transferee.  (Instr. 
Nov.  13,  1925,  51  L.  D.  281) .  Similarly,  patent 
may  bfe  Issued  to  tlie  transferee  of  the  entry- 
man  of  an  unpatented  entry  which  has  been 
amended  after  Issuance  of  final  certificate 
but  before  issuance  of  patent.  (Instr.  Jan. 
22,  1926.  51  L.  D.  335). 
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5  104.6  Application  to  he  corroborated 
and  verified.  The  statement  of  the  ap- 
plicant must  be  corroborated  by  at  least 
two  witnesses  who  have  been  well  ac- 
quainted with  him  for  a  sufficient  length 
of  time  to  enable  them  to  testify  as  to 
the  character  and  reputation  of  the  ap- 
plicant for  truth  and  veracity.  At  least 
one  witness  must  verify  the  allegations 
of  the  application  on  his  personal  knowl- 
edge of  the  facts  therein  stated,  so  far 
as  such  facts  may  well  be  known  to  any- 
one other  than  the  applicant,  and  as  to 
other  facts,  including  those  concerning 
the  applicant's  intent  or  purpose,  such 
witness  may  testify  on  information  and 
belief. 

§  104,7     f  Reserved.] 

§  104.8  Publication  of  notice:  state- 
ments of  witnesses.  Where  amendments 
are  allowed  of  claims  upon  which  final 
proof  has  been  submitted  and  publication 
or  posting  of  notice  is  required,  republi- 
cation of  notice  applicable  to  the  class 
of  entry  for  which  application  to  amend 
is  made  will  be  required;  and  if  the  land 
sought  by  way  of  amendment  is  the  land 
originally  Intended  to  be  entered,  the 
witnesses  who  testified  when  the  final 
proof  was  made  on  the  erroneous  entry 
must  submit  statements,  showing  that 
the  land  de.scribed  In  the  application  for 
amendment  is  the  same  land  to  which 
they  Intended  to  refer  in  their  testimony, 
formerly  given.  If,  however,  the  same 
witnesses  can  not  be  secured,  or  if  the 
land  sought  by  way  of  amendment  is  not 
the  land  originally  Intended  to  be  en- 
tered, new  proof  must  be  made. 

§  104.9  Amendments  in  exercise  of 
equitable  powers.  The  statute  to  which 
§§  104.1-104.6  refer,  does  not.  in  terms, 
provide  for  amendment  of  an  entry,  se- 
lection, or  location  for  the  purpose  of 
correcting  any  error  other  than  such  as 
affects  and  pertains  to  the  description  of 
the  lands  entered  and  intended  to  be  en- 
tered. Nevertheless,  In  the  exercise  of 
its  equitable  power  and  authority,  the 
Department  will  grant  amendment  of  an 
entry,  made  for  the  purpose  of  securing 
a  home  upon  the  public  lands,  or  for  the 
purpose  of  effecting  reclamation  in  ac- 
cordance with  the  provisions  of  the 
de.-^ert-land  law.  In  any  case  where  It  is 
satisfactorily  shown  that,  through  no 
fault  or  neglect  of  the  entryman.  the  land 
embraced  by  his  entry  is  so  far  unfit 
for,  or  insusceptible  of  occupancy,  culti- 
vation, or  irrigation,  as  to  render  it  prac- 
tically impossible  to  perform  the  require- 
ments of  the  law  thereon. 

5  104,10  Amendment  to  enlarge  area 
of  desert-land  entry.  Amendment  for 
the  purpose  of  enlarging  the  area  of  a 
desert-land  entry  will  be  granted  under 
and  in  the  conditions  and  circumstances 
now  to  be  stated. 

(a)  In  any  case  where  it  Is  satisfac- 
torily disclosed  that  entry  was  not  made 
to  embrace  the  full  area  which  might 
lawfully  have  been  Included  therein  be- 
cause of  existing  appropriations  of  all 
contiguous  lands  then  appearing  to  be 
susceptible  of  irrigation  through  and  by 
means  of  entryman's  water  supply,  or  of 
all  such  lands  which  seemed  to  be  worthy 
of  the  expenditure  requisite  for  that  pur- 
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pose,  said  lands  having  since  been  re- 
leaj^ed  from  such  appropriations. 

« b )  Where  contiguous  tracts  have  been 
omitted  from  entry  because  of  entry- 
man's  belief,  after  a  reasonably  careful 
Investigation,  that  they  could  not  be  re- 
claimed by  means  of  the  water  supply 
available  for  use  in  that  behalf,  it  hav- 
ing been  subsequently  discovered  that 
reclamation  thereof  can  be  effectively 
accomplished  by  means  of  a  chanped  plan 
or  method  of  conserving  or  distributing 
such  water  supply. 

(c)  Where,  at  the  time  of  entry,  the 
entryman  announced,  in  his  declara- 
tion, his  purpose  to  procure  the  cancella- 
tion, through  contest  or  relinquishment, 
of  an  entry  embracing  lands  contiguous 
to  those  entered  by  him,  and  thereafter 
to  seek  amendment  of  his  entry  in  such 
manner  as  to  embrace  all  or  some  portion 
of  the  lands  so  discharged  from  entry. 

5  101.11  Conditions  governing  amend- 
ments in  exercise  of  equitable  poicers; 
amendments  involving  homestead  and 
desert-land  entries  of  adjoining  lands. 
Applications  for  amendment  presented 
pur.suant  to  §  104.9  will  not  be  granted, 
except  where  at  least  one  legal  subdivi- 
sion of  the  lands  originally  entered  is 
retained  in  the  amended  entry,  and  any 
such  application  must  be  submitted 
within  1  year  next  after  dLscovery  by  the 
entryman  of  the  existence  of  the  condi- 
tions relied  upon  as  entitling  him  to  the 
relief  he  seeks,  or  within  1  year  succeed- 
ing the  date  on  which,  by  the  exercise 
of  reasonable  diligence,  the  existence  of 
such  conditions  might  have  been  dis- 
covered: Provided,  nevertheless.  That 
where  an  applicant  for  amendment  has 
made  both  homestead  and  desert  land 
entries  for  contiguous  lands,  amendment 
may  be  granted  whereby  to  transfer  the 
desert-land  entry,  in  its  entirety,  to  the 
land  covered  by  the  homestead  entry, 
and  the  homestead  entry,  in  its  entirety, 
to  the  land  covered  by  the  desert-land 
entry,  or  whereby  to  enlarge  the  desert- 
land  entry  In  such  manner  as  that  It 
will  Include  the  whole  oc  some  portion 
of  the  lands  embraced  In  the  homestead 
entry,  sufncient  equitable  reason  for  such 
enlargement  being  exhibited,  and  the 
area  of  the  enlargr-d  entry  in  no  case 
exceeding  320  acres.  Applications  for 
such  amendments  may  be  made  under 
§5  104.1  to  104  10  and  on  the  prescribed 
form.  In  so  far  as  the  same  are  applicable. 
A  supplemental  statement  should  also  be 
furnished,  if  necessary,  to  show  the  facts. 

Cross  RETHENrEs :  Por  homesteads,  gen- 
erally, see  Part  166  of  this  chapter.  For 
desert-land  entries,  see  Part  232  of  this 
chapter. 

5  104.12  Evidence  of  water-right  to 
accompany  application  to  amend 
desert-land  entry.  Application  to  amond 
desert-land  entries  by  the  addition  of  a 
new  and  enlai-ged  area  or  by  transferring 
the  entry  to  lands  not  originally  selected 
for  entry  must  be  accompanied  by  evi- 
dence of  applicant's  right  to  the  use  of 
water  sufiBcient  for  the  adequate  Irriga- 
tion of  said  enlarged  area  or  of  the  lands 
to  which  entry  is  to  be  transferred. 
Such  evidence  must  be  In  the  form 
prescribed  by  §S  232.13  and  232.14  of  Uiis 
chapter. 
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9  104.13  Entry  improperly  allowed  not 
to  be  amended.  Where  entries,  selec- 
tions, or  locations  are  improperly 
allowed,  as  where  the  lands  are  not  sub- 
ject to  such  entries,  selections,  or  loca- 
tions, amendments  will  not  be  allowed, 
because  such  claims,  being  invalid, 
should  be  canceled,  and  upon  cancella- 
tion thereof  a  new  entry,  selection,  or 
location  may  be  allowed  as  though  the 
former  had  never  been  made. 

§  104  14  When  amendment  becomes 
effective.  Amendment  of  an  entry  be- 
comes effective,  by  relation,  as  of  the 
date  of  the  original  entry  in  all  ca.scs 
except  where  the  effect  of  the  amend- 
ment is  to  transfer  the  entry  in  its  en- 
tirety to  lands  other  than  those  orifri- 
nally  selected  for  entry.  In  all  cases, 
therefore,  where  amendment  is  granted 
to  correct  a  mistake  in  description  and 
to  effect  the  entrvman's  or!  'inal  int'^n- 
tion.  or  to  increase  merely  the  area  cm- 
braced  by  the  entry,  such  amfndmcnt 
will  not  be  effective  to  altfr  the  time 
within  which  the  requirements  of  the  law 
must  be  complied  with.  In  other  ca.  cs, 
the  date  of  the  amendment  will  be 
treated  as  the  date  of  the  enti-y  and  the 
time  within  which  residence  is  to  be 
established  or  proof  of  any  kind  .'^ub- 
mitted  will  be  computed  from  that  date. 


Tart  105— RELr-QuisiiMENTs,  Cancella- 
tions.  Ar.'D   FlEINSTATEMENTS 

BEXINQUISHMENTS 

Sec. 

105.1  When  rellnqu!.«;hed  land  becomes  sub- 
ject to  further  appropriation;  re- 
linquishments In  right-of-way. 
amendment    and    repayment    cases. 

REINSTATEMENT    OF    CANCELED    ENTRIES 

1052     Application  for  reinstatement. 


FET.INQUISHMENTS 

§  105.1  When  relinquished  land  be- 
comes subject  to  further  appropriation; 
relinquishments  in  right-of-way,  amend- 
ment and  repayment  cases,  (a)  (1) 
Upon  the  filing  in  the  proper  land  oCQce 
of  the  relinquishment  of  a  homestead 
claim,  the  land,  if  otherwise  available, 
will  at  once  become  subject  to  furtlier 
application  or  other  appropriation  in 
accordance  with  the  applicable  public 
land  laws.  A  provision  to  this  effect  is 
contained  in  section  1  of  the  act  of  May 
14,  1880  (21  Stat.  140;  43  U.  S.  C.  202). 

(2)  Upon  the  filing  of  a  relinquish- 
ment of  an  entry  or  claim  (other  than  a 
homestead  claim),  or  a  lease,  the  land 
will  not  become  subject  to  further  appli- 
cation or  other  appropriation  until  the 
entry,  claim  or  lease  has  been  canceled 
pursuant  to  the  relinquishment  and  the 
fact  of  the  cancellation  has  been  noted 
on  the  tract  books  in  tlie  land  office. 

(b)  The  relinquishment  of  an  ap- 
proved right-of-way  may  be  conditioned 
upon  the  approval  of  a  subsequent  ap- 
plication, filed  BLS  an  amendment  to  the 
approved  right-of-way,  or  as  an  Inde- 
pendent application,  but  conflicting  In 
whole  or  In  part  with  the  approved 
right-of-way.  Such  a  relinquishment 
will  not  be  accepted  and  noted  on  the 
land  office  tract  books  until  action  on 
the  subsequent  application  Is  taken. 

(c)  This  section  applies  only  to  cases 
wherein  the  entry  shall  have  been  relin- 


quished In  Its  entirety.  It  In  no  wl^f. 
modifies  S  217.19  of  this  chapter  which 
relates  solely  to  applications  for  repay. 
ment  of  moneys  paid  in  connections  with 
commutation  entries,  final  homestead 
entries,  final  desert-land  entries,  and 
other  final  certificates  where  it  is  the 
Intention  of  the  applicant  for  re  payment 
to  merely  suffer  cancellation  of  the  final 
entry,  leaving  the  basic  entry  intact  sub- 
ject to  future  compliance  with  the  put>. 
lie  land  laws. 

(R    S    C478.   53  U.  S.  C.  1201) 

REINSTATEMFNT    OF    CANCELED    FNTRHs 

§  1C5.2  Application  for  reinstate- 
ment.' (a)  An  application  for  therein. 
statement  of  a  canceled  entry,  whih 
pending,  operates  to  reserve  the  land 
covered  thereby  from  other  cILsposition. 

(b)  Applications  for  rein<:f  itf  ment  of 
canceled  entries  must  be  filr-d  in  the 
proper  di^^trict  land  office  and  must  be 
executed  by  the  entryman.  his  hdn, 
letral  representatives,  assigns,  or  trans- 
ferees, as  the  case  may  require.  If  mad? 
by  othQr  than  the  entryman.  such  peti- 
tion for  rein.stf.tement  miist  fully  set 
forth  the  nature  and  extrnt  of  peti- 
tioner's interest  in  the  land,  how  ac- 
quired, and  the  names  and  addresses  of 
any  other  person  or  person.s  who  have 
or  claim  an  Interest  therein.  All  peti- 
tions for  reinstatement  should  set  forth 
all  facts  and  state  clearly  and  concisely 
upon  what  grounds  reinstatement  Is 
urged.  Such  petition  must  be  signed  by 
the  applicant. 

<c)  Applications  for  reinstatement  of 
canceled  entries  executed  by  agents  and 
attorneys  will  not  be  recognized. 

(d)  Should  en  application  for  rein- 
statement be  filed  not  conforming  to 
the  foregoing,  the  manager  will  prompt- 
ly advise  the  party  thereof,  calling  his 
attention  to  the  defects  and  allow  15 
days  in  which  to  file  a  proper  applicaton. 

(R.  S.  2478,   43  U    S.  C.  1201) 


106.1 
106  2 
106  3 
10C4 

106.5 

1066 

ioe.7 

1068 
106  9 
106  10 

106  11 

106.12 


Part   1C6 — Proofs 

Purpose  of  publication  of  final  prMf 
notices. 

Qualiflcatlons  of  newspr.per  u  ^:^ 
dhim  of  pMbllrp.t'iOn 

Newspaper  must  be  puMtshed  new- 
est the  lands  Involvtd. 

Newspaper  need  not  be  jiubllshfd In 
same  county  or  land  Ulstrlet  « 
lands  Involved. 

Discretion  of  mana+,'er  in  selecun? 
newspaper;  review  of  such  flec- 
tion. 

Publlcr.tlon  of  pro^f  nntlces  In  tlffi- 
bcr  and  stone  purcha   '« 

Pretest  by  editor  or  proprle» 
against  selection  of  newsp*p«- 

E\ldence  to  accompany  protest. 

Action  by  manager  on  protest- 

Extent  U5  which  mana^-f-r's  decUloa 
dismissing  protest  Is  final. 

Protest  by  Individual  against  desig- 
nation of  newspaiTor. 

Payment  for  republication  of  notl« 
when  necessary  because  of  error  o- 
maniiger  or  publisher. 


•  18  U.  8.  C.  1001  makes  It  a  crime  W 
any  person  knowingly  and  willfully  ^o  ">»" 
to  any  department  or  agency  of  the  Onn» 
States  any  false,  fictitious  or  ^^^^^^ 
statements  or  representations  as  to  as)  in« 
t«r  within  Its  Jurisdiction. 


Thursday,  December  23,  1954 

106  13    Minimum  rates  allowed  for  publlsh- 

m;:^   proof  notices. 
106  14    Notices  to  be  pubU.'^hed  weekly  only, 

where   not   otherwise   directed    by 

law. 

AUTHd^mr:  !§  106.1  to  105  14  Issued  under 
aosiat.  17J:  43  U.  S.  C.  251. 

§  1C6.1  Purpose  o.'  publication  of  final 
proof  notices.  The  object  of  the  law  re- 
Quirinf:  publication  of  ro'ices  of  intended 
final  proof  on  entries  of  public  lands  is 
to  brine  to  the  knowledge  and  attention 
cf  all  pcr.sons  who  are  or  who  might  be 
intere.'=tcd  in  the  lands  described  therein, 
or  who  have  information  concerning  the 
lllcrality  or  invalidity  of  the  asserted 
claims  thereto,  the  fact  that  It  Is  pro- 
posed to  establish  and  perfect  such 
claim.":,  to  the  end  that  they  may  Inter- 
pose any  objection  they  may  have,  or 
communicate  Information  possessed  by 
them  to  the  officers  of  the  Bureau  of 
Land  Manaycmert. 

5 106  2  QurJificafinns  of  ncw^payer  as 
nedium  of  publication.  A  notice  of  in- 
tended fin.il  proof  must  be  published  in  a 
newspaper  of  established  character  and 
of  general  circulation  in  the  vicinity  of 
the  land  rffocted  thereby,  .such  paper 
having  a  fixed  and  well-known  place  of 
publication.  No  newspaper  shall  be 
deemed  a  riualified  medium  of  notice  un- 
less it  shall  have  been  continuously  pub- 
lished durin,?  an  unbroken  period  of  6 
months  immediately  preceding  the  pph- 
lication  of  the  notice,  nor  unless  It  shall 
have  applied  for  and  been  granted  the 
privilece  of  transportation  in  and  by  the 
United  States  mails  at  the  rate  provided 
by  law  for  second-class  matter  c39  CFR, 
Part  22  > . 

5  ICC  3  Newspaper  must  be  published 
nearest  the  lands  involved.  The  notice 
must,  in  all  cases,  be  published  in  the 
newspapt  r  which  is  published  at  a  place 
nearest  to  the  lands  which  the  notice  af- 
fects. 

!  106  4  Newspaper  need  not  be  pub- 
lished in  same  comity  or  land  district  as 
lands  involved.  It  Is  not  necessary  that 
the  new.-^paper  nominated  as  the  medium 
of  such  notice  shall  be  published  in  the 
same  county  as  that  in  which  the  land 
lies,  or  even  in  the  same  land  district. 
On  the  contrary,  a  newpaF>er  published  in 
an  adjoining  county,  if  its  place  of  pub- 
lication i.*;  nearer  to  the  land  than  that  of 
any  other  newspaper,  must  be  designated 
as  the  apency  of  publication,  if  it  is  al.so 
qualified  by  reason  of  its  general  circula- 
tion in  the  vicinity  of  the  affected  lands. 

5 106  5  Discretion  of  manager  in  se- 
lecting nruspapcr;  review  of  such  selec- 
tion. The  law  Invests  managers  with 
discretion  in  the  .selection  of  newspai>ers 
to  be  the  meciia  of  notice  in  such  cases  as 
are  here  rrferred  to.  but  that  discretion 
Is  official  in  character,  and  not  a  purely 
personal  and  arbitrary  power  to  be  exer- 
ci'^ed  without  regard  for  the  object  of  the 
law  by  which  it  is  conferred. 

nC6  6  Publication  of  proof  notices  in 
timber  and  stone  purchases.  None  of  the 
hJles  in  this  part  respecting  the  desig- 
nation of  the  newspaper  are  Intended  to 
*PPly  to,  or  govern,  publication  of  notice 
concerninR  proof  proposed  to  be  offered 
In  support  of  an  application  for  the  pur- 
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chase  of  lands  chlefiy  valuable  for  their 
timber  or  stone,  imder  the  act  of  June  3, 
1878  (20  Stat.  89;  43  U.  S.  C.  311-313). 
as  extended  by  the  act  of  August  4,  1892 
(27  Stat.  348;  30  U.  S.  C.  161,  43  U.  S.  C. 
311).  Publication  of  such  notices  must 
be  procured  by  the  applicants,  In  news- 
papers selected  by  them,  but  this  priv- 
ilege does  not  exempt  them  from  the 
obligation  to  select  a  newspaper  pub- 
lished nearest  to  the  lands  to  which  the 
application  relates,  and  such  paper  must 
be  in  all  other  respects  a  competent  me- 
dium of  notice,  in  accordance  with  the 
principles  w  hich  have  been  stated. 

Cross  Reference:  For  publication  for  tim- 
ber and  stone  eiurles,  see  §  285.15  of  this 
chapter. 

§  106.7  Protest  by  editor  or  proprietor 
again.^t  selection  of  newspaper.  No  ap- 
peal will  lie  from  the  action  of  the  man- 
ager in  refusing  to  name  any  particular 
newspaper  as  an  agency  for  the  publica- 
tion of  notices  concerning  claims  to  pub- 
lic lands.  But  any  editor  or  proprietor 
of  a  newspaper  who  believes  and  desires 
to  charge  that  a  notice  of  proof  in  sup- 
port of  any  claim  to  public  land  has 
bec-n  published  in  a  paper  disqualified  by 
the  rules  and  principles  stated  in  this 
part,  to  serve  as  the  medium  of  such 
notice,  may  file  in  the  land  office  from 
which  such  notice  emanated  a  written 
protest  against  the  acceptance  of  the 
proof  submitted  in  accordance  with  such 
notice.  Such  protest  should  set  forth 
all  material  and  e.ssential  facts  within 
the  knowledge  of  the  protestant,  or  of 
which  he  has  reliable  information  and 
which  he  believes  to  be  true,  and  which. 
if  duly  established  by  proof,  would  re- 
quire a  determination  that  the  news- 
paper in  which  the  notice  was  publi.'=hed 
was  and  is  not  a  reputable  and  estab- 
li>hed  publication,  printed,  in  good  faith, 
for  the  diffusion  of  local  and  general 
news;  or  that  it  is  and  was  not  the  paper 
published  nearest  to  the  land  affected  by 
said  notice,  and  that  there  is  another 
newspaper  published  at  a  place  nearer  to 
said  lands,  equally  well  qualified  in  all 
respects  to  convey  notice  of  the  claim 
thereto  asserted;  or  any  other  cause  of 
disqualification  expres.'^ed  and  defined  in 
and  by  §§  lOG.l  to  106  6. 

5  100  8  Evidence  to  accompany  pro- 
test. Any  such  protest  must  be  accom- 
panied by  copies  of  at  least  three  suc- 
cessive editions  of  the  paper  atiainst 
whose  efficiency  as  a  means  of  notice  the 
protest  is  directed,  and  by  as  many  like 
copies  of  the  paper  published  by  protest- 
ant. and  alleged  to  have  been  a  more 
efficient  agency  of  notice  than  was  the 
paper  actually  chosen.  It  should,  in 
addition  to  other  facts  hereby  made  es- 
sential, disclose  the  relative  number  of 
actual  paying  subscribers  .supporting  the 
said  two  new.spapers;  the  number  of 
papers  actually  distributed  in  the  county 
in  which  .said  papers  are  published  and 
in  the  county  in  which  the  land  is  s'tu- 
ated:  and  the  number  of  papers  mailed 
to  bona  fide  subscribers  at  the  post  office 
nearest  to  the  land  to  which  such  notice 
relates.  It  should  state  the  length  of 
time  during  which  each  of  said  news- 
papers has  been  actually  and  continu- 
ously published,  immediately  preceding 
the  date  of  the  protest;  and,  if  either  of 
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said  papers  has  been  denied,  or  has  never 
applied  for,  entry  as  second-cla's  matter 
in  the  post  office  at  the  place  of  publica- 
tion, that  fact  should  be  stated. 

§  106.9  Action  by  manager  on  protest. 
Where  any  protest  has  been  filed  in  the 
mamier  prescribed  in  this  part  it  shall  be 
the  duty  of  the  manager  to  immediately 
consider  same  and  to  proceed  thereon  as 
in  other  cases  of  protests  against  final 
proofs.  If  he  should  conclude  that  the 
facts  stated  in  the  protest  are  insufficient 
to  warrant  an  order  for  a  hearing,  he 
will  render  decision  to  that  effect  and 
duly  notify  the  protestant  thereof,  at 
the  same  time  advising  him  of  his  right 
of  appeal  in  the  manner  and  within  the 
time  prescribed  by  the  Rules  of  Practice, 
Part  221  of  this  chaptel-. 

?  106  10  Extent  to  which  manager's 
decision  dismissing  protest  is  final.  In 
all  cases  where  no  appeal  is  pio.secuted 
from  a  decision  by  the  manager  dismiss- 
ing a  protest,  that  decision  will  be  con- 
.'■ideieti  final  as  to  the  facts;  and  acquies- 
cence therein  by  the  Bureau  of  Land 
Management  will  be  refused  only  when 
it  is  manifest  that  it  was  error  to  deter- 
mine that  no  proper  ground  of  protest 
was  sufTiciently  alleged. 

§  106.11  Protest  by  individual  against 
designation  of  newspaper.  Any  person 
having  knowledge  of  the  failure  of  a 
manager  to  designate  the  proper  news- 
paper for  the  publication  of  notice  of 
final  proof  may  file  with  the  proper  area 
administrator  a  statement-  fully  setting 
forth  all  the  facts  and  circumstances. 

§  106.12  Payment  for  republication  of 
notice,  when  necessary  because  of  error 
of  manager  or  publisher.  <a)  The  law 
imposes  upon  managers  the  duty  of  pro- 
curing the  publication  of  proi>er  final- 
proof  notices,  and  charges  the  claimant 
with  no  obligation  in  that  l>ehalf,  except 
that  he  shall  bear  and  pay  the  cost  of 
such  publication. 

(b)  Neglect  of  the  duty  defined  in 
paragraph  (a>  of  this  section,  resulting 
in  a  requirement  of  republication,  should 
not  visit  its  penalty  upon  the  claimant. 
In  all  such  cases,  therefore,  the  enure 
cost  of  such  republication  shall  be  borne 
by  the  Government.  If  an  error  is  com- 
mitted by  the  printer  of  the  paper  in 
which  the  notice  appears,  the  manager 
may  require  such  printer  to  correct  his 
error  by  publishing  the  notice  anew  for 
the  neces.sary  length  of  time  at  his  own 
expense,  and  for  his  refusal  to  do  so  may 
decline  to  designate  his  said  paper  as  an 
as^ency  of  notice  in  cases  thereafter 
arising. 

5  106.13  Maximum  rates  allowed  for 
publishing  proof  notices.  In  designating 
papers  in  which  notices  of  Intention  to 
make  final  proof  under  the  act  of  March 
3,  1879  (20  Stat.  472:  43  U.  S.  C.  251) 
shall  be  published,  the  manager  shall 
designate  only  .-^uch  reputable  papers  of 
general  circulation  nearest  the  land  ap- 
plied for,  the  rates  of  which  do  not  exceed 
the  rates  established  by  State  or  Terri- 
torial laws  for  the  publication  of  legal 
notices. 

5  106.14  Notices  to  be  published 
weekly  only,  where  not  otherwise  di- 
rected by  law.     (a)  In  many  cases  it  is 
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necessary  to  designate  a  daily  paper  In 
which  to  publish  the  notices  of  Intention 
to  submit  final  proof  required  to  be  given 
by  homestead  and  desert  land  entrymen 
as  well  as  the  notices  of  location  of  scrip, 
warrants,  certificates,  and  lieu  selec- 
tions, and  other  cases. 

(b)  The  expense  of  publishing  such  no- 
tices for  the  prescribed  period  in  every 
issue  of  a  daily  p>aper  is  often  prohibi- 
tive, and  the  object  of  publication  of 
such  notices  can  be  accomplished  by  a 
less  number  of  insertions.  Therefore, 
in  all  cases  where  the  law  does  not  spe- 
cifically otherwise  direct,  publication 
will  be  made  as  follows: 

(1)  Whore  publication  is  required  for 
30  days,  if  the  manager  desipnnte  a  daily 
paper,  the  notice  should  be  published 
In  the  Wednesday  issue  for  five  consecu- 
tive weeks;  if  weekly.  In  five  consecutive 
issues,  and  if  scmiweekly.  or  triweekly, 
in  any  one  of  the  weekly  issues  for  five 
con.';;?cuUve  weeks. 

(2)  Where  publication  is  required  for 
60  days,  except  in  mining  cases,  if  the 
manager  dcsicnate  a  daily  paper  the  no- 
tice should  be  publi.<:hed  in  the  Wednes- 
day issue  for  nine  consecutive  issues;  If 
weekly  in  nine  consecutive  Issues;  If 
semiweekly  or  triweekly  in  any  one  of  the 
weekly  Issues  for  nine  con.secutive  weeks. 

(c)  Publication  of  notice  in  minin:r 
cases  must  be  made  in  accordance  with 
I  185.56  of  this  chapter. 


Part  107 — Confirmations 

KQUTTABLE  ADJUDICATION 

Sec. 

107  1     Statutory  authority. 

107.2  Cases    subject    to    equitable    adjudi- 

cation. 

PATENT  ATTTR   2   TIIARS,   ETC. 

107.3  Entryman  entitled  to   patent   after  2 

years  from  date  of  ni.iaager's  final 
receipt. 

EQUTT.VBLE  ADJUDICATION 

AtTHORiTY:  J  5  107.1  and  107.2  ic-sucd  under 
R.  S.  2450,  as  amended;  43  U.  S.  C.  1161. 

§  107,1  Statutory  authority.  By  the 
act  approved  September  20.  1922  i42 
Stat.  857;  43  U.  S.  C.  1161-1163 1,  sec- 
tions 2453  and  2454,  Revised  Statutes, 
were  repealed,  and  sections  2450,  2451. 
and  2456,  Revised  Statutes,  were 
amended.  Sections  1161-1163  U.  S.  C. 
based  on  the  statutes  mentioned  and 
section  403  of  Reorganization  Plan  No.  3 
of  1946  (60  Stat.  11G0»,  read  as  follows: 

Sec.  1161.  The  Secretary  of  the  Interior, 
or  such  oflBcer  as  he  may  deslt:nate,  is  au- 
thorized to  decide  upon  principles  of  equity 
and  Justice,  as  recognized  In  courts  of  equity, 
and  In  accordance  with  regulations  to  be 
approved  by  the  Secretary  of  the  Interior, 
consistently  with  such  principles,  all  cases  of 
suspended  entries  of  public  lands  and  of  sus- 
pended preemption  land  claims,  and  to  ad- 
Judge  In  what  ciises  patents  shall  Issue  upon 
the  same. 

Sec.  1162.  Every  such  adjudication  shall 
be  approved  by  the  Secretary  of  the  Interior 
and  shall  operate  only  to  divest  the  United 
States  of  the  title  to  the  land  embraced 
thereby,  without  prejudice  to  the  rights  oX 
conflicting  claimants. 

Sec.  1163.  Where  patents  have  been  al- 
ready issued  on  entries  which  are  approved 
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by  the  Secretary  of  the  Interior,  the  Secre- 
tary of  the  Interior,  or  such  officer  as  he  may 
designate,  upon  the  canceling  of  the  out- 
standing patent,  Is  authorised  to  Issue  a  new 
patent,  on  such  approval,  to  the  person  who 
made  the  entry,  his  heirs  or  assigns. 

5  107.2  Cases  subject  to  equitable  ad- 
judication. The  cases  subject  to  equita- 
ble adjudication  by  the  Director,  Bureau 
of  Land  Management,  cover  the  fol- 
lowing: 

All  classes  of  entries  In  connection 
with  which  the  law  has  been  sub.-tan- 
tially  complied  with  and  legal  notice 
given,  but  the  necessary  citizenship 
status  not  acquired,  sufficient  proof  not 
submitted,  or  full  compliance  with  law 
not  effected  within  the  period  authorized 
by  law,  or  where  the  final  proof  testi- 
mony, or  afEdavits  of  the  entryman  or 
claimant  were  executed  before  an  officer 
duly  authorized  to  administer  oaths  but 
outside  the  county  or  land  district  In 
which  the  land  Is  situated,  and  .'special 
cases  deemed  proper  by  the  Director, 
Bureau  of  Land  Management,  where  the 
error  or  informality  Is  satisfactorily  ex- 
plained as  being  the  result  of  Ignorance, 
mistake,  or  som.e  ob.stncle  over  which  the 
party  had  no  control,  or  any  other  suffi- 
cient rea.'^on  not  Indicating  bad  faith, 
there  being  no  lawful  adverse  claim. 

PATTCNT  AFTER  2  YEARS,  ETC. 

§  107.3  Entryman  entitled  to  patent 
after  2  years  from  date  of  manager's  final 
receipt,  (a)  The  decision  of  the  Su- 
preme Court  of  the  United  States  in 
Thomas  J.  Stockley  et  al..  appellants,  v. 
the  United  States,  decided  January  2, 
1923  (260  U.  S  532,  67  L.  ed.  300"  holds 
that  afier  the  lapse  of  2  years  from  the 
date  of  the  issuance  of  the  "receiver's 
receipt" '  upon  the  final  entry  of  any 
tract  of  land  under  the  homestead, 
timber-culture,  de.sert-land,  or  preemp- 
tion laws,  such  entryman  is,  there  being 
no  pending  contest  or  protest  against  the 
validity  of  such  entry,  entitled  to  patent 
under  the  provi.<:o  to  .section  7  of  the  act 
of  March  3,  1891  (26  Stat.  1098;  43  U.  S. 
C.  11C5),  regardless  of  whether  or  not 
the  manager's  final  certificate  has  I.ssued. 

<b)  The  Supreme  Court  of  the  United 
States  in  Payne  v.  U.  S,  ex  rcl.  Ni'Wton 
(255  U.  S.  438,  65  L.  ed.  720 ) ,  decided  that 
Newton  was  entitled  to  a  patent  on  his 
homestead  entry  under  the  proviso  to 
section  7  of  the  act  of  March  3,  1891.  2 
years  having  elapsed  from  the  date  of 
the  Issuance  of  the  receiver's  final  receipt 
upon  final  entry,  and  there  being  no  con- 
test or  protest  pending  against  the  valid- 
ity of  the  entry,  but  stated  that  the  pur- 
pose of  the  statute  was: 

To  require  that  the  right  to  a  patent  which 
for  2  years  has  been  evidenced  by  a  receiver's 
receipt,  and  at  the  end  of  that  period  stands 
unchallenged,  shall  be  recognized  and  given 
effect  by  the  Issue  of  the  patent  without 
further  waiting  or  delay,  and  thus  to  transfer 
from  the  land  officers  to  the  regular  Judicial 
tribunals  the  authority  to  deal  with  any  sub- 
sequent controversy  over  the  validity  of  the 
entry,  as  would  be  the  case  If  the  patent  were 
Issued  In  the  absence  of  the  statute. 

(R.  S.  2478;  43  U,  S.  C,  1201) 
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Part  108 — Patents' 


108.1     Issuance    of    patents;    traaimittal  to 

district  land  ofRce. 
108  2     Delivery  of  patents. 
1C83     Delivery      of      erroneously     canceled 

patents. 
108  4     Issuance     of     perfect     patent    when 

record  does  not  show  that  onpim 

was  signed. 
1085    Issuance     of     supplemental    nonoul 

patents. 
108  6     Limitation  on  time  within  which  guin 

may  be  brought  to  vacate  a::tl  anna 

patents. 

Ain-nnRrrY:  5  J  108  1  to  108  6  Issued  un(Jer 
R.  S.  2473,  43  U.  S.  C.  1201, 

§  103.1  Issuance  of  paicrtK;  tram- 
mittal  to  di.itrict  land  offirr.  <a  >  Patents 
for  all  grants  of  land  shall  be  is.sued  us- 
der  the  authority  of  the  Director  and 
signed  In  the  name  of  the  United  States 
^act  of  June  17.  1948.  62  S;.,f  476;  43 
U,  S.  C.  15).  The  patents  shall  be' re- 
corded  In  the  Bureau  of  Land  Man- 
agement  in  books  kept  for  that  pui- 
pose. 

(b)  Patents  for  lands  entered  or  lo- 
cated under  general  laws  can  be  Issued 
oniy  in  the  name  of  the  parly  making  the 
entry  or  location,  or,  in  case  of  his  death 
before  makinc  proof,  to  the  statutory 
successor  making  the  proof,  provided  by 
law. 

(c)  The  recitals  and  description  of  land 
In  patents  will  In  all  cases  follow  the 
manager's  certificaie  of  entry  or  loca- 
tion, as  pre.'-.cribed  by  law. 

(d)  When  a  patent  Lssued  on  or  after 
August  1.  1950.  is  ready  for  delivery  it 
will  be  transmitted  to  the  patentee  or  his 
or  her  recognized  agent  or  successor  tn 
interest. 

8  108.2  Delivery  of  patents.  Original 
patents  (issued  before  August  1,  1950) 
on  file  In  land  offices,  or  which  have  been 
returned  to  the  Washington  office  of 
the  Bureau  of  Land  Management  from 
such  offices  upon  their  discontinuance, 
may  be  procured  upon  proper  request 
therefor  made  to  the  Washint:ton  office 
of  the  Bureau  of  Land  Management. 

5  108  3  Delivery  of  erroneously  can- 
celed patents,  (a)  The  dec;  ion  of  the 
Supreme  Court  in  case  of  U.  S,  ex  rel. 
McBride  v.  Schurz  (102  U.  S.  378,  26  L 
ed.  166) ,  in  effect  holds  that  tlie  patentee 
of  lands  takes  the  title  of  the  Govern- 
ment by  matter  of  record,  and  that  after 
the  record  Is  complete,  "there  remain' 
but  "the  duty  simply  ministerial,  to  de- 
liver the  patent  to  the  owner," 

(b)  FYom  the  opinion  in  t!:e  case,  It 
clearly  appears  that  the  court  intended 
to  insist  upon  the  doctrine  tliat,  unless 
manifestly  and  notoriously  void  upon  Its 


"  The  receipts  formerly  issued  by  the  re- 
ceivers are  now  issued  by  the  managers. 


'  Quitclaim  Deeds.  ^\lipre  a  c  ;  veyance  o. 
land  18  made  to  the  United  States  in  connec- 
tion with  an  application  for  nmevdment  o(i 
patented  entry  or  entries,  for  nn  exchanff 
of  lands  or  for  any  other  purpose,  and  t|>' 
application  In  connection  with  which  tM 
conveyance  was  made  is  therr.ifter  wlt£- 
drawn  or  rejected,  the  Director,  Bureau  « 
Land  Management  is  authorized  ad  directed 
by  section  6  of  the  act  of  April  2i.  1930  (« 
Stat.  257;  43  U  S.  C.  872),  if  the  d.ed  of  ctm- 
veyance  has  been  recorded,  to  ext  ■  ute  ft  V^' 
claim  deed  of  the  conveyed  land  to  the  part. 
or  parties  entitled  thereto. 
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face  the  patent  of  the  Government  must 
be  from  the  date  of  its  record  treated  as 
the  property  of  the  grantee,  and  beyond 
the  juri.'^diction  of  the  Department  of 
the  Interior  to  withhold. 

(c)  This  being  so,  the  question  is 
narrowed  to  the  one  Inquiry  respecting 
the  delivery  of  tho.se  patents  withheld 
and  canceled,  and  the  manner  in  which, 
precedent  to  delivery,  the  effect  of  the 
unauthor  /<d  cancellation  shall  be  re- 
moved from  the  patent  and  the  record 
thereof  in  the  Bureau  of  Land  Manage- 
ment. 

td)  Tli*^.^e  patents  fall  Into  the  same 
place  in  the  administration  of  the  busi- 
ness of  th<'  Bureau  of  Land  Management 
that  they  would  have  held  had  no  pro- 
ceeding.s  looking  to  their  cancellation 
been  initiated.  Tliose  proceedings  beins 
entirely  extraneous  to  the  jurisdiction, 
and  con.sequently  void,  have  no  effect 
upon  the  instrument,  and  do  not  vary 
the  rule  piripcrly  governing  its  tradition 
or  transmis.sion  to  the  grantee.  The 
same  formalities  should  be  observed  as 
in  ordinary  cases.  The  right  of  the 
party  to  its  po.s.session  must  be  shown, 
and  the  .=U!  render  of  the  usual  receipts, 
or  due  arcnimting  for  their  loss,  must 
be  required, 

5108  4  Issuance  of  perfect  patent 
vhererecfrd  does  not  show  that  oripinal 
wcs  signed  The  Bureau  of  Land  Man- 
agement will  cause  a  new  patent  to  be 
issued  whenever  it  appears  that  a  patent 
was  regularly  issued  and  the  patent  rec- 
ord on  file  in  the  Bureau  of  Land  Man- 
agement i.s  imperfect  in  that  it  docs  not 
contain  the  name,  or  the  initials,  of  Uie 
signing  and  the  countersigning  officers. 

!  108  5  /.'.suanrc  of  supplemental  non- 
nd  patents,  (a*  The  act  of  Congress 
approved  April  14,  1914  '38  Stat.  335; 
30  U.  S,  C  82),  authorized  and  directed 
the  Secretary  of  the  Interior: 

In  casc^  -j^here  patents  for  public  lands 
have  beer,  i:  sued  to  entrymen  under  the 
provisions  of  the  acts  of  Congre.ss  approved 
March  third,  nineteen  hundred  and  nine, 
and  June  twenty-second,  nineteen  hun- 
fired  and  trn,  reserving  to  the  United  States 
all  coal  ci''po.slt8  therein,  and  lands  so 
patented  arc  .subsequently  classified  as  non- 
<»al  in  character,  to  Issue  new  or  supple- 
mental patiuts  without  such  reservation. 

*b)  The  act  Is  construed  to  affect  all 
filings,  locations,  selections,  or  entries 
upon  whirh  patent  or  Its  equivalent  had 
Issued,  or  might  thereafter  Issue,  con- 
taining a  reservation  of  the  coal  in  the 
land  to  th'>  United  States  under  the  act 
of  March  3.  1909  (35  Stat.  844;  30  U.  S.  C. 
81>.  or  thf  act  of  June  22,  1910  (36  Stat. 
583;  30  U  s,  C.  83-85) ,  such  land  having 
5ubsequer.:;y  been  finally  cla.ssifled  as 
non-coal  cliaracter.     (See  §  108.1.) 

^  108  6  Limitation  nn  time  within 
V:hich  suit<  may  be  brouoht  tn  vacate  and 
i^nnul  patents,  (a)  It  is  provided  in  the 
act  of  March  3,  1891  (26  Stat.  1093;  43 
U  S.  C.  1166),  that  suits  by  the  United 
States  to  vacate  and  annul  any  patent 
Previou.';ly  issued  shall  only  be  brought 
*lthin  5  yiars  from  the  passage  of  said 
•ct,  and  ;>uits  to  vacate  and  annul 
patents  thereafter  issued  shall  only  be 
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brought  within  6  years  after  the  date  of 
the  issue  of  such  patents.' 

(b)  By  act  of  March  2,  1896  (29  Stat. 
42;  43  U.  S.  C.  900-902),  the  time  within 
which  such  suits  might  be  brought,  .so 
far  as  regards  patents  Issued  under  rail- 
road or  wagon-road  grant,  was  extended 
so  as  to  admit  of  bringing  suit  in  such 
ca.'^es  within  5  years  from  the  passage 
of  the  act  in  cases  of  patents  i.ssued  prior 
thereto,  and  In  ca'-es  of  patents  is>ued 
thereafter  within  6  years  after  the  date 
of  the  issuance  of  the  patents,  with  a 
provision  protecting  the  titles  of  bona 
fide  purchasers  of  such  lands. 


SUBCHAPTER    C — AREAS    SUBJECT    TO    SPECIAL 
LAWS 

Part  115 — Revested  Oregon   and^  C.M-I- 

FORNIA  RaILKOAD  AND  ReCON\EYED  COOS 

Bay    Wagon    Road    GR^NT    Lands    in 
Oregon  ' 

SUSTAINED-YirLD  VNrTS  AND  COOPERATIVE 
ACREEM  ENTS 

Sec. 

115.2         statutory   authority. 
115  3         Determination  of  annual  productive 
capacity. 

115.4  Master  units  and  appurtenant  mar- 

keting areas. 

115.5  Hearings   concerning   m.xster   units. 

115.6  Notice  of  hearings  concerning  mas- 

ter units. 

115.7  Sustained-yield   forest  units. 

115.8  Hearings  concerning  sustained-yield 

forest      units      and      cooperative 
agreements. 
115  9       Notice  of  hearings  concerning  forest 
units  and  cooperative  agreements. 

115.10  Cooperative    sustained-yteld    agree- 

ments. 

115.11  Qualltications. 

115  12       Forms  of  agreement. 

115.13  Execution  of  agreement. 

115.14  Exchanges. 

EXTENSION  OF  TIME  TO  CUT  AND  REMOVE  TIM- 
BER PT-RTHASED  ON  THE  REVESTED  AND  RECON- 
VEYED    Lj^NDS 

115  15  Statutory  authority. 

115.16  Where  application  should  be  filed. 

115.17  Form  and  contents  of  application. 
115.20  Contract  and  bond  required  prior  to 

approval. 

115.22  Granting  extension  of  time. 

115.23  Responsibility      of      principal      and 

surety  In  bonds. 

115.24  Termination  of  rights  under  exten- 

sions. 

RECOlATICNS    GOVERNING    THE    SALE    OF    TIMBER 
ON  THE  O,  Si  C.  LANDS 

115,36     Statutory  authority. 

115  37     Definitions. 

115  38     Disposals     which     must     be     made 

under  other  statutes;  rights  under 

other  statutes. 
115  39     Sale  and  appraisal. 


'  In  cases  of  fraud,  the  statute  has  been 
construed  not  to  commence  to  run  "until 
discovery  of  the  fraud,"  Exploration  Co., 
Limited,  et  al.  v.  United  States  (247  U.  S. 
435    62  L.  ed.  1200). 

'  Tlie  provisions  of  section  2455  of  the  Re- 
vised Statutes  (43  U.  S.  C.  1171),  authorizing 
public  sales,  were  extended,  with  certain 
conditions,  to  the  revested  lands.  Class  3,  by 
the  act  of  May  25.  1920  (41  Slat.  622;  43 
U.  S.  C.  1174).  The  said  section  of  the 
Revised  Statutes  was  amended  by  section  14 
of  the  act  of  June  28,  1934  (48  Stat.  1274;  43 
U.  S.  C.  1171)  and  the  section  last  mentioned 
was  extended,  with  certain  conditions,  to  the 
revested  and  reconveyed  lands,  by  section  3 
of  the  act  of  Aug,  28,  1937  (50  Stat.  874). 
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Sec. 

115.40  Quallflcatlona  of  bidders. 

115  41  Timber  sale  plan. 

115.42  Publication   and  posting, 

115.43  Oral   auction  sales. 

115.44  Depo.sits  with  bids, 
115  45  Action  on  bids. 

115.46  Contracts. 

115.47  Bonds. 

115.48  P.iyment. 

115.49  Reappraisals. 

115.50  Permits  to  mining  claim  owners.  Re- 

vested, and  Reconveyed  lands. 
115  51     Appeals. 

FOREST   PRACTICE   RUTJS   AND   GENERAL  CONTRACT 
STIPVLATIONS 


115.54 


Forest    practice    rules    and   general 

contract  stipulations. 
Definitions. 
Basis  of  sale. 
Deposits. 

Designation  of  logging  areas. 
Selective  logging. 
Reservations  for  putllc  purposes. 
Protection  of  young  growth. 
Fire  code. 

Responsibility  for  damage. 
Sales;    rights-of-way. 
Firewood;  improvements. 
Stumps. 
Waste. 

Carelessness;  breakage. 
Sanitation. 

Pollution:  obstruction  of  streams. 
Utility  facilities. 
Necessary  improvements. 
Existing  improvements. 
Time  for  removal  of  improvements. 
Extension  of  time. 
Blxtenslon  of   time   denied. 
A-ssignments  by  purchaser. 
Records;   reports. 
Suspension  of  operations. 
Appeal. 

Bond  unsatisfactory. 
Default. 

Persons  excluded. 
Forms. 


EXCHANGE   OK   REVESTE)   AND  RECONVETED  LANDS 

Forest  policy. 

Lands  subject  to  exchange. 

Statutory  authority. 

.Primary  objectives. 

Exchange  policy. 

Qualifications  of  applicants. 

Application  for  exchange. 

Costs  and  fees. 

Preliminary  evidence  required. 

Publication  and  p<^^)6tiiig. 

Deed  of  conveyance. 

Tajces. 

Tax  title  lands. 

Title  insurance  report  or  prelimi- 
nary policy  of  title  Insurance. 

Mineral  land  excepted. 

Coos  Bay   Wagon  Road   land.    ^,— *, 

Conveyed  lands.  *^ 

Action  by  the  Bureau  of  Land  Man- 
agement; additional  evidence  re- 
quired. 

GRAZING  LEASES  OF  THE  REVESTED  AND  RKCCIf- 
VETED  LANDS  AND  INTEEMINaLED  PUBLIC 
DOMAIN    LANDS 

116  128       tatutory  authority. 

115.129  Policy. 

115.130  Grazing  of  livestock  kept  for  do- 

mestic use. 

116.131  Crossing  permits. 

115.132  Application  and  lease. 

115.133  Rental. 

116.134  Timber  and  other  uses  of  land. 

116.135  Governing  regulations;  appllcatlona 

and  leases  subject  to  regtilations. 

BFEClAl,   LAND   USE    PEKMITS 

115.150    Appllcatione;    Issuance  of  permits. 


115,55 

115,56 

115.57 

11558 

115,59 

115,60 

115,61 

115,62 

115.G3 

115,64 

115.65 

115  C6 

115,67 

115,68 

115,69 

115,70 

115,71 

115,72 

115,73 

115  74 

115,75 

11576 

115,77 

115  78 

115,79 

115,80 

115,81 

115,82 

115a3 

115.84 

EXCHAN 

115.94 

11595 

115  96 

11597 

115.98 

11599 

115.100 

115.101 

115  102 

115.103 

115,104 

115,105 

115,106 

115.107 

115,108 

115,109 

115,110 

115,111 
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ITS  rOR  RIGHTS-Or-WAT  FOR  LOGGIMG  ROADS 

Sec. 

115.154  Statutory  authority. 

115.155  Statement  of  policy. 

115.156  E)ennltlon8. 

115.157  Nature  of  permit. 

115.158  Piling  of  application. 

115.159  Construction  In  advance  of  permit. 

115.160  Trespass. 

115.161  Contents  of  application. 

115.162  Right-of-way  and  road  use  agree- 

ment; recordation. 

115.163  Use   by  the  United  States   and  Its 

licensees  of  rights  received  from 
a  permittee. 

115.164  Duration    and    location    of    rights 

granted  or  received  by  the  United 
States. 

115  165  Permittee's  agreement  with  United 
States  respecting  compensation 
and  adjustment  of  road  use. 

115  166  Agreements  and  arbitration  between 
permittee  and  licensee  respecting 
compensation  payable  by  licence* 
to  permittee  for  use  of  road. 

115.167  Compensation    payable    by    United 

States  to  permittee  for  use  of  road. 

115.168  Agreements     and     arbitration     be- 

tween permittee  and  licensee  re- 
specting adjustment  of  road  use. 

115.169  Arbitration  procedure. 

115.170  Payment    required    for    O.    and    C. 

timber. 

115.171  Payment  to   the  United  States  for 

road  use. 
115  172     Bond    In   connection   with   existing 
roads. 

115.173  Approval  of  permit. 

115.174  Terms  and  conditions  of  permit. 

115.175  A.S6lgnment  of  permit. 

115.176  Cau-ses  for  termination  of  permit- 

tee's rights. 

115.177  Remedle.s  for  violations  by  licensee. 

115.178  Disposition   of  property   on   termi- 

nation of  permit. 

115.179  Appeals. 

Cross  Referencis:  For  general  orders  of 
withdrawal,  effect  of.  see  footnote  to  Part 
295  of  this  chapter.  For  mining  locations 
on  the  revested  and  reconveyed  lands,  see 
S5  185.37a  to  185  37e  of  this  chapter.  For 
recreational  sites  on  the  revested  and  recon- 
veyed lands,  see  Part  254  of  this  chapter. 

SLST.MNED-YIELD    T-NITS    AND    COOPERATIVE 
AGHEEMENTS 

Aitthoritt:  §§  115.2  to  115.14  issued  under 
50  Stat.  874. 

§  115.2  Statutory  authority.  fa>  The 
act  of  Aueust  28.  1937  (50  Stat.  874).  re- 
lates to  the  admini.stration  of  the  re- 
vested Oregon  and  California  Railroad 
and  the  reconveyed  Coos  Bay  Wagon 
Road  grant  lands  in  Oregon,  both  of 
which  are  hereinafter  referred  to  as  O. 
and  C.  lands.  It  provides  that  such  por- 
tions of  those  lands  now  or  hereafter 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  which  have  heretofore  or 
may  hereafter  be  classified  as  timber 
lands,  and  power-site  lands  valuable  for 
timber,  shall  be  managed,  except  as 
provided  in  section  3  of  the  act,  for 
permanent  forest  production,  and  the 
timber  thereon  shall  be  sold,  cut  and  re- 
moved in  conformity  with  the  principle 
of  su.stained  yield  for  the  purpose  of  pro- 
viding a  permanent  source  of  timber 
supply,  protecting  watersheds,  regulating 
stream  flow,  and  contributing  to  the  eco- 
nomic stability  of  local  communities  and 
industries,  and  providing  recreational 
facilities.  Nothing  contained  in  the  act 
shall  be  construed  to  interfere  with  the 
ii.se  and  development  of  power  sites  as 
may  be  authorized  by  law. 
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(b)  Section  1  of  the  act  authorizes  the 
Secretary  of  the  Interior.  If  he  deter- 
mines that  such  action  will  facilitate 
sustained-yield  management,  to  sub- 
divide the  revested  lands  into  sustained- 
yield  forest  units,  the  boundary  lines  of 
which  shall  be  so  established  that  each 
will  provide,  so  far  as  practicable,  a  per- 
manent source  of  raw  materials  for  the 
support  of  dependent  communities  and 
local  industries  of  the  region.  The 
boundaries  of  such  forest  units  may  be 
established  only  after  hearings  are  con- 
ducted in  the  vicinity  of  such  lands. 

(O  Section  2  of  the  act  authorizes  the 
Secretary  to  make  cooperative  agree- 
ments with  other  Federal  or  State  ad- 
ministrative agencies  or  with  private 
forest  owners  or  operators  for  the  co- 
ordinated management,  with  respect  to 
time,  rate,  and  method  of  cutting,  and 
sustained  yield,  of  forest  units  compris- 
ing parts  of  revested  or  reconveyed 
lands,  together  with  lands  in  private 
ownership  or  under  the  administration 
oi  other  public  agencies,  when  by  such 
agreements  he  may  be  aided  in  accom- 
plishing the  purposes  of  the  act. 

§  115.3  Determination  of  annual  pro- 
ductive capacity.  The  authorized  officer 
of  the  Bureau  of  Land  Management 
shall  determine  and  declare  the  annual 
productive  capacity  of  the  O.  and  C. 
lands  under  the  principle  of  sustained 
yield.  The  lands  shall  be  treated  as 
a  single  unit  for  the  purpose  of  applying 
the  principle  of  sustained  yield,  except 
that  upon  the  establishment  of  one  or 
more  sustained-yi^ld  forest  units  in  ac- 
cordance with  §  115.7,  each  such  unit 
shall  be  treated  separately  in  the  deter- 
mination of  its  annual  productive 
capacity  and  the  average  annual  cut  of 
timber. 

5  115.4  Master  units  and  appurte- 
7iant  marketing  areas.  As  a  ba.sis  lor 
studies  leading  to  the  formulation  of 
plans  for  the  sustained-yield  forest  units 
and  cooperative  agreements  authorized 
by  the  act,  and  in  order  to  facilitate  ad- 
ministration under  the  act.  the  author- 
ized ofBcer,  after  the  deteiTnination  and 
declaration  of  the  annual  sustained-yield 
productive  capacity  of  the  O.  and  C. 
lands,  will  divide  the  entire  area  of  the 
O.  and  C.  interminuled  and  continuous 
lands  into  master  units,  on  the  basis  of 
natural  uroupinys  of  such  lands  related 
to  each  other  by  physical  and  economic 
factors,  and  will  declare  an  appurtenant 
marketing  area  for  each  such  master 
unit. 

§  115.5  Hearings  concerning  viaster 
units,  (a)  In  order  that  the  Director 
may  obtain  the  aid  and  advice  of  inter- 
ested persons  and  agencies,  and  the  pub- 
lic may  be  informed  as  to  contemplated 
plans,  a  public  hearing  will  be  held  in 
connection  with  each  proposed  master 
unit.  Such  hearing  will  be  held  in  the 
vicinity  of  the  lands  involved  and  will 
be  open  to  the  attendance  of  all  inter- 
ested per.sons.  including  State  and  local 
oflBcers  and  representatives  of  dependent 
Industries  and  labor.  The  hearing  will 
be  conducted  by  a  representative  or  rep- 
resentatives of  the  Department  of  the 
Interior. 


(b)  At  the  conclusion  of  the  hearin? 
the  minutes  thereof,  together  with  appro. 
priate  recommendations,  shall  be  fori 
warded  to  the  Director.  The  Director 
will  thereafter  take  such  action  as  he 
deems  appropriate  and  due  notice 
thereof  will  be  given  to  the  public. 

I  115.6  Notice  of  hearings  concerning 
master  units,  (a)  Before  any  hearing  u 
held  in  connection  with  a  ma>ter  unit 
notice  thereof  will  be  published,  once  a 
week  for  four  consocutive  wo.  ks  in  a 
newspaper  of  general  circulation  in  the 
county  or  counties  in  which  the  proposed 
master  unit  and  the  appurtenant  mar- 
keting area  are  situated,  and  once  in  the 
Federal  Reglster.  The  notice  may  also 
be  published  in  a  trade  paper,  if  such 
publication  is  desirable. 

'b»  Such  notice  shall  be  approved  by 
the  Director. 

5  115.7  Sustained-yirld  for<'f;t  units. 
Sustained-yield  forest  units  will  beestab- 
lished  by  the  Director  within  the  bound- 
aries of  each  master  unit  in  such  man- 
ner  that  each  forest  unit  will  contain  suf- 
ficient forest  land  to  furnish  a  .sustained 
supply  of  timber  to  forest  industries  upon 
which  a  local  community  depends  and 
to  constitute  a  suitable  basis  for  a  cooper- 
ative agreement.  Due  considoraiion .shall 
be  given  to  established  lumbennG;  opera- 
tions for  the  purpose  of  protecting  de- 
F>endent  communities  against  adverse 
economic  effects.  Each  forest  unit  shall 
be  established  so  as  to  promote  the  widest 
distribution  of  the  benefits  of  sustained- 
yield  management  to  all  fore-t  ovmers. 
operators,  workers  and  dependent  com- 
munities affected  thereby. 

5  115  8  Itearings  concrrvinq  sus- 
tained-yield forest  units  and  coopera- 
tive agreements.  Prior  to  the  establish- 
ment of  a  sustained-yield  forest  unit,  a 
public  hearing  shall  be  held  in  the  vi- 
cinity of  the  lands  involved,  iti  accord- 
ance with  section  1  of  the  act.  Plans 
for  the  establishment  of  the  unit  and 
the  execution  of  a  cooperative  agree- 
ment shall  be  considered  at  such  hear- 
ing. The  hearing  will  be  conducted  in 
the  same  manner  as  hearing.s  concern- 
ing master  units,  as  set  forth  in  5 1155 
The  representative  or  representatives  of 
the  Department  of  the  Interior  who  con- 
duct the  hearing  will  upon  its  conclusion 
make  appropriate  recommendations  to 
the  Director  concerning  the  establish- 
ment of  the  forest  unit  and  the  execu- 
tion of  the  cooperative  agreement,  for- 
warding at  the  .same  time  a  copy  of  the 
minutes  of  the  hearing.  The  Director 
thereafter  will  take  such  action  as  h« 
deems  appropriate  and  ciue  notice 
thereof  will  be  given  to  the  public. 

§  115  9  Notice  of  hearings  concerning 
forest  units  and  cooperative  agreements 
The  provisions  of  §  115.6  relative  to 
notice  of  hearings  eoncernint.'  a  mas- 
ter unit  -shall  be  applicable  to  the  hearing 
in  connection  with  the  establishment  of 
a  sustained-yield  forest  unit  and  the  exe- 
cution of  a  cooperative  agreement,. 

§  115.10  Cooperative  sustained-vi^^^ 
agreements.  <a)  The  formulation  and 
administration  of  cooperative  agree- 
ments shall  be  guided  by  a  poluy  of  pro- 
moting the   widest  distribution  of  the 
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benefit.'^  obtainable  under  sustained-yield 
manapimfnt,  and  of  preventing  mo- 
nopoly 

(b»  A  prerequisite  to  participation  in 
the  cooperative  agreement  covering  a 
sustained -yield  fore.st  unit  will  be  either 
il)  own''"^*"''P  °f  \^n6.  therein  upon 
-hich  timber  is  growing  in  commercial 
quantities,  or  of  cutover  and  other  lands 
vhich  have  been  restocked  or  are  suita- 
ble prim.irily  for  the  production  of  tim- 
tjcr  m  r'>"'n''e'"cial  quantities,  or  (2i  suf- 
cient  ni-lits  or  interests  in  the  timber 
within  tiie  unit  to  enable  the  holder  of 
such  riphts  or  interests  to  fulfill  the  obli- 
gations involved  in  commitment  to  the 
agreement. 

(c)  In  each  cooperative  agreement  the 
parties  shall  agree,  in  consideration  of  the 
benefits  conferred  by  such  agreement, 
that  the  forest  management  of  their 
lands  shall  be  conducted  in  such  manner 
as  may  be  necessary  to  effectuate  the 
purpose^  of  the  act.  Each  such  coopera- 
tive apreement  shall  provide  for  '  1  >  the 
disposition  of  timber  from  the  Federal 
land  in  t'ne  fore.^t  unit  to  cooperating 
parties  without  competitive  bidding  at 
appraised  prices,  in  accordance  with 
sustained-yjcld  management  plans  for- 
mulated or  approved  by  the  Director; 
(2)  the  time,  rate,  and  method  of  cutting 
timber  from  any  lands  committed  to  such 
agreement ;  (3)  the  terms  and  conditions, 
but  not  the  price,  upon  which  private 
cooperating  parties  may  sell  to  any  per- 
.<:on  timber  from  their  lands;  <4>  the 
terms  and  conditions  upon  which  addi- 
tional lands,  timber,  or  parties  may  be 
admitted  to  the  agreement  subsequent 
tolls  original  execution;  <5i  the  protec- 
tion of  the  rea.sonable  interests  of  other 
owners  or  operators  within  the  unit,  of 
workers  and  others  affected  by  the  exe- 
cution of  such  coor>erative  agreement, 
and  of  communities  dependent  upon  the 
timber  within  such  unit;  and  <6>  such 
other  matters  as  the  Director  shall  de- 
termine are  necessary  or  proper  to 
achieve  the  objectives  of  the  act. 

(d)  The  provl.sions  of  a  cooperative 
apre  niont.  except  as  therein  otherwise 
provided,  shall  prevail,  in  the  administra- 
tion and  disposal  of  O.  and  C.  timber 
included  in  such  agreement,  over  the  reg- 
ulations of  the  Secretary  of  the  Interior 
theretofore  applicable  to  such  timber. 

5115  11  Qualifications.  Any  individ- 
ual who  wishes  to  obtain  the  rights  of  a 
producer  under  a  cooperative  agreement 
will  be  required  to  furnish  satisfactory 
proof,  prior  to  the  execution  of  the 
agreement,  that  he  is  a  cltizon  of  the 
United  States,  or,  if  a  partnership  or 
association,  that  each  member  thereof  is 
such  a  citizen.  A  corporation  which 
Wishes  to  become  a  party  to  such  an 
agreement  must  file  a  certified  copy  of 
its  article-  of  incorporation  to  show  that 
it  was  organized  under  the  laws  of  the 
United  States  or  of  some  state,  territory, 
or  possession  thereof,  as  well  as  a 
-natement  setting  forth  the  name,  resi- 
dence, citizenship,  and  amount  of  stock 
held  by  each  of  its  stockholders,  sepa- 
rately listing  those  of  alien  citizenship. 
A  corporation  organized  outside  of  the 
State  of  Oregon  must  also  file  a  certifi- 
cate by  the  proper  state  official  that  it 
•s  authorized  to  do  business  within  the 
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Stat^  of  Oregon.  The  Director,  in  his 
discretion,  may  require  a  corporate  party 
to  a  cooperative  agreement  to  furnish 
additional  information  as  to  the  owner- 
ship of  its  stock  and  may  deny  partici- 
pation in  a  cooperative  agreement  to  a 
corporation,  any  of  whose  stock  Is  owned, 
held,  or  controlled  by  citizens  of  another 
country. 

§  115.12  Forms  of  agreement.  The 
.standard  form  for  cooperative  agree- 
ments between  the  United  States  and 
owners  and  operators  of  non-federal 
lands,  heretofore  approved  by  the  Secre- 
tary of  the  Interior,  will  be  made  avail- 
able through  the  Area  Administrator, 
Portland.  Oregon.  Chances  in  the  form 
of  agreement  may  be  m.ide  by  the  Di- 
rector, from  time  to  time  when  such 
changes  are  warranted  by  peculiar  cir- 
cumstances in  a  forest  umt,  or  to  ref.ect 
the  e.xpenence  gained  from  the  opera- 
tion of  previous  agreements.  All  such 
changes  shall  be  consistent  with  the  re- 
tention by  the  Director,  of  the  autiiority 
necessary  to  accomplish  the  objectives 
of  the  act.  Where  Federal  lauds  not 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior  are  involved,  different 
forms  will  hkewi.se  be  adopted. 

§115.13  Execution  of  agreement.  The 
Director  of  the  Bureau  of  Land  Manage- 
ment, after  consideration  of  the  minutes 
of  the  hearing  and  the  recommendation 
of  the  hearing  officer,  will  execute  the 
agreement  if  he  is  of  the  opinion  that  it 
will  promote  the  achievement  of  the  ob- 
jectives of  the  act  and  is  otherwise  in  the 
public  interest.  No  rights  shall  accrue  to 
a  party  under  a  cooperative  agreement 
until  Uie  Director  has  executed  the 
agreement  on  behalf  of  the  United 
States 

5  115.14  Exchanges.  Exchanges  for 
the  purpose  of  consohdating  and  segre- 
gating O.  and  C.  timber  lands,  or  which 
otherwise  are  in  furtherance  of  the  O. 
and  C.  timber  management  program  are 
authorized  by  the  act  of  July  31,  1939  (53 
Stat.  1144 > .  and  the  regulations  thereun- 
der.    iSee  55  115.94-115  111.) 

EXTENSION  OF  TIME  TO  (TTT  .fND  REMOVE 
TIMBER  PURCHASED  ON  THE  RE\ESTED  AND 
RECONVEYED   LANDS 

AiTHORrnr:  5§  115.15  to  115.24  Issued  under 
46  Stat.  369. 

5  115  15  Statutory  authority.  The 
act  of  May  19.  1930  '46  Stat.  369'  author- 
izes the  Secretary  of  the  Interior  to  ex- 
tend the  time  for  cutting  and  removing 
timber  upon  certain  revested  and  recon- 
veyed lands  in  the  State  of  Oregon. 

5  115  16  Where  application  should  be 
filed.  Applications  for  an  extension  of 
time  beyond  that  specified  in  the  patent 
i.ssued  for  timber  purchased,  on  land  re- 
vested in  the  United  States  under  the  act 
of  June  9,  1916  (39  Stat.  218).  or  recon- 
veved  to  the  United  States  under  the  act 
of  February  26.  1919  <40  Stat.  1179). 
.should  be  Hied  with  the  State  Super- 
visor, Bureau  of  Land  Management, 
Portland.  Oreg. 

§  115.17  Form  and  contents  of  appli- 
cation. Applications  may  be  submitted 
in  longhand  if  plainly  written,  but  pref- 
erably in  typewritten  form.    Any  appli- 
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cation  filed  under  the  act  of  May  19,  1930 
should  describe  the  land,  give  the  name 
of  the  land  office  and  serial  number  un- 
der which  the  timber  patent  issued  and 
briefly  and  concisely  set  forth,  by  the 
individual  applicant  or  by  an  official  of 
the  company  where  the  application  has 
been  filed  by  a  corporation,  the  approxi- 
mate amount  of  timber  remaining  on  the 
land,  together  with  a  comprehensive 
statement  showing  the  rea.son  or  reasons 
why  the  timber  involved  has  not  or  can 
not  be  cut  and  removed  during  the 
period  stip\ilated  in  the  patent. 

I  115.20  Contract  and  bond  required 
prior  to  approval.  The  applicant  will  be 
allowed  30  days  from  receipt  of  notice  in 
which  to  execute  and  file  a  contract  and 
bond,  before  favorable  action  is  taken. 

?  115.22  (^ranti7ig  extensimi  of  time. 
When  the  contract  and  bond  mentioned 
in  5  115.20  have  been  submitted  in  the 
required  form,  the  authorizod  officer  sliall 
grant  such  an  extension  for  the  cutting 
r.nd  removal  of  the  patented  Ura'oer  as 
the  facts  di.sc!o.sed  by  the  record  may 
warrant. 

5  115.23  Responsibility  of  principal 
and  surety  in  bonds.  The  principal  and 
surety  in  the  bonds  will,  as  the  principal 
and  surety  in  similar  bonds  submitted 
with  the  sale  of  timber  in  the  first  in- 
stance under  the  said  act  of  May  17.  1928 
(45  Stat.  5P7>.  or  the  act  of  August  28, 
1937  <50  Stat.  874  > .  be  held  responsible 
until  the  condition  in  tlie  bond  has  been 
fulfilled  without  reference  to  the  expira- 
tion of  the  extension  granted. 

§  115.24  Termination  of  rights  under 
extensio7is.  In  cases  where  the  t.mber  is 
cut  and  removed  before  llie  expiration  of 
the  time  granted,  rights  under  such  ex- 
tensions may  be  terminated  by  the  au- 
thorized officer  in  the  same  manner  as 
are  nchts  under  timber  patents  i.ssued 
under  the  act  of  June  9.  1916  <39  Stat. 
2181. 

REGULATIONS    GOVERNING    THE   SALE    OF 
TIMBER  ON  THE  O.  &.  C.  LANDS 

AtTTHoRiTT:  §§  115.36  to  115.51  Issued  under 
sec.  5,  50   Slat.   875;    43   U.  S.  C.    1181e. 

§  115  36  Statutory  authority.  The 
act  of  August  28,  1937  '50  Stat.  874'  au- 
thorizes the  sale  and  disposal  of  timber 
from  the  Revested  Oregon  and  California 
Railroad  and  the  Reconveyed  Coos  Bay 
Wagon  Road  Grant  Lands. 

§  115  37  Definitions.  Except  as  the 
context  may  otherwise  indicate,  as  the 
tei-ms  are  used  in  §S  115  36  to  115  51  and 
in  contracts  made  tlicreunder: 

(a)  "Bureau"  means  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior. 

<b)  "Area  Administrator"  means  the 
Area  Administrator,  Area  1,  Bureau  of 
Land  Management,  or  his  authorized 
representative. 

<c)  "State  Supervisor"  means  the 
Stat^  Supervisor,  Oregon,  Bureau  of 
Land  Management,  or  his  authorized 
representative. 

( d  •  "Revested  and  Reconveyed  Lands" 
means  the  Revested  Oregon  and  Califor- 
nia and  Reconveyed  Coos  Bay  Wagon 
Road  Grant  Lands,  and  other  lands  ad- 
ministered by  the  Buieau  of  Land  Man- 
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5  115.47    Bonds.    In  sales  of   timber     be  made  during  the  contract  term  if  it  is 


8902 


RULES  AND  REGULATIONS 


Thursday,  December  23,  1954 


FEDERAL  REGISTER 


8903 


arement  under  the  provisions  of  the  act 
of  AuKU.st  28,  1937  (50  Stat.  874). 

<ei  '  O.  and  C.  Lands"  means  the  Re- 
vested and  Reconveyed  lands. 

if  I  'District  Forester"  means  a  dis- 
trict forester  of  the  Bureau  who  is  sta- 
tioned in  Oregon  and  in  or  west  of  Range 
8  East.  Willamette  Meridian.  Oregon. 

<g)  'Authorized  Officer"  means  the 
Government  official  who  has  been  duly 
authorized  to  sign  a  contract  or  issue  a 
permit  for  the  dispo.sal  of  timber  from 
the  O.  and  C  lands,  and  to  supervise 
op  rations  and  take  action  under  such 
contract  or  permit. 

<h>  "Officer  in  Charce*'  means  such 
officer  as  may  be  designated  by  the  au- 
thorized officer  to  supervi.se  operations 
under  such  contract  or  permit. 

<i>  "Timber"  means  standinc;  and 
downed  trees,  logs,  and  forest  products 
of  any  type. 

§  115  38  Disposals  ichich  must  be 
made  under  other  statutes:  rights  under 
other  statutes.  On  the  Revested  and 
Reconveyed  lands  the  own^r  of  any 
patented  or  unpatented  mining  claim 
which  was  located  on  or  after  August  28, 
1937.  shall  have  no  title  to  the'  timber, 
posses.sory  or  otherwise,  except  that  he 
may  use  timber  not  disposed  of  by  the 
United  States  in  the  development  and 
operation  of  the  mine  only,  as  provided 
under  the  act  of  April  8.  1948  <62  Stat. 
162 »  and  the  applicable  regulations 
(S5  185.37a  to  185. 37e  of  this  chapter*. 
The  owner  of  a  patented  or  unpatented 
mining  claim  which  was  located  prior  to 
August  28,  1937.  on  Revested  and  Recon- 
veyed lands  classified  as  timberlands 
under  the  act  of  June  9.  1916  (39  Stat. 
218  •  is  not  vested  with  title  to  the  timber 
thereon  but  may  use  so  much  thereof  as 
may  be  necessary  in  the  development  and 
op>eration  of  his  mine  until  such  time  as 
such  timber  is  sold  by  the  United  States. 

§  11539  Sale  and  appraisal.  'a> 
All  timber  to  be  .sold  under  the  provisions 
of  the  act  of  August  28.  1937.  .shall  be 
appraised  and  in  no  case  shall  be  sold 
at  le.ss  than  the  appraised  price.  Such 
timber  shall  be  sold  to  a  responsible, 
qualified  purcha.-er  under  the  appropri- 
ate form  of  contract.  All  sales,  other 
than  those  specified  in  paragraphs  ib>. 
(c».  'd>  and  ie>  of  this  section,  shall 
be  made  only  after  inviting  competitive 
bidding  through  publication  and  post- 
ing and  the  submi.s.sion  of  either  sealed 
or  oral  bids. 

<  b '  When  the  authorized  officer  deter- 
mines that  it  is  unlikely  that  competitive 
interest  exists,  he  may.  in  his  discretion, 
without  publishing,  posting,  or  calling 
for  bids,  sell  to  or  for  the  benefit  of  any 
one  qualified  purchaser,  in  any  twelve 
consecutive  month  period.  (1>  timber  on 
the  revested  and  reconveyed  lands  not  to 
exceed  an  estimated  volume  of  100  M  bd. 
ft  .  or  «2»  other  forest  products  on  such 
land,  the  estimated  appraised  value  of 
which  IS  not  more  than  the  current  aver- 
age market  value  of  100  M  bd.  ft.  of  O. 
and  C.  timber. 

(c»  When  thinning  or  sanitation  cut- 
ting on  small  isolated  tracts  of  mature 
or  overmature  timber  in  the  judgment 
of  the  authorized  officer  is  required,  he 
may  sell  the  timber  or  other  forest  prod- 
ucts  to   be   removed   for   such  purpose 


without  publishing,  posting,  or  calling 
for  bids.  There  shall  be  no  limitation 
on  the  number  of  such  noncompetitive 
sales  which  may  be  made  to  one  pur- 
chaser in  any  given  twelve  month  pe- 
riod, but  no  such  sale  shall  exceed  an 
estimated  volume  of  100  M  bd.  ft.  or.  for 
forest  products,  an  equivalert  value. 

<d»  The  authorized  officer  may  with- 
out publishing,  posting,  or  calling  for 
bids  sell  to  the  holder  of  an  O.  and  C. 
timber  sale  contract  up  to  500  M  bd.  ft. 
of  wmdthrown.  :nsect-damaged.  or  fire- 
killed  timber  which  is  on  or  adjacent  to 
the  contract  area  when  in  his  judgment 
such  .sale  is  in  the  public  interest. 

<e>  When  a  road  is  constructed  with 
Government  funds,  the  timber  on  the 
right-of-way,  may  be  sold  to  the  con- 
tractor constructing  the  road  at  the 
appraised  price  without  publishing,  post- 
ing or  calling  for  bids. 

§115.40  Qualifications  of  bidders.  A 
biddir  at  a  sale  of  timber  from  O.  and 
C.  lands  may  be  <a»  an  individual  who 
is  a  citizen  of  the  United  States,  (b)  a 
partnership  compo.sed  wholly  of  such 
citizens.  <ci  an  unincorporated  as.soci- 
ation  composed  wholly  of  such  citizens 
or  <d)  a  corporation  organized  under 
the  laws  of  the  United  States  or  of  a 
State  or  Territory  thereof  and  authorized 
to  tran.sact  business  in  the  State  of  Ore- 
gon. A  bidder  prior  to  being  declared 
the  successful  bidder  must  supply  evi- 
dence of  ability  to  comply  with  the 
financial  obligations  and.  as  required  by 
the  authorized  officer,  with  the  other 
terms  of  the  contract. 

§  115.41  Timber  sale  plan.  Plans  for 
the  siile  of  timber  during  a  calendar  year 
will  be  developed  by  the  State  Super- 
visor prior  to  such  year.  At  or  before 
the  commencement  of  such  calendar 
year,  or  as  .soon  thereafter  as  the  timber 
sale  program  for  such  year  has  been 
formulated,  the  plan  will  be  advertised 
in  a  newspaper  of  general  circulation  in 
the  marketing  area  in  which  the  timber 
is  located.  Notwithstanding  such  ad- 
vertising, the  State  Supervisor  may.  sub- 
sequent thereto,  change,  alter,  or  amend 
the  timber  sale  plan. 

§  115.42  Publication  and  posting. 
(a)  In  addition  to  the  advertisement 
described  in  §  115.41,  notice  of  any  pro- 
posed competitive  sale  must  be  published 
prior  to  the  time  of  such  sale  at  the  ex- 
pense of  the  Government.  The  notice 
of  sale  of  timber  on  revested  and  recon- 
veyed lands  shall  be  published  on  the 
same  day  weekly  for  at  least  two  con- 
secutive weeks  in  a  newspaper  published 
within  the  marketing  area  in  which  the 
timber  is  located  (as  established  by  the 
Secretary  of  the  Interior  or  the  Director 
of  the  Bureau  of  Land  Management*. 
In  the  case  of  .salvage  .sales  of  wind- 
thrown,  in.sect-damaged  or  fire-killed 
timber,  the  notice  shall  be  published  at 
least  once  and  the  sale  shall  be  held  not 
le.ss  than  one  week  after  such  publica- 
tion. 

<b>  Tlie  notice  mu.st  state  .specifically 
where  complete  information  Ciin  be 
obtained. 

§  115  43  Oral  auction  sales.  The  au- 
thorized officer  may  conduct  sales  at  oral 
auction  bidding  where  the  timber  is  trib- 


utary to  a  privately  owned  and  main- 
tained  access  road  which  the  United 
States  has  the  right  to  use  and  to  p>ennu 
others  to  use  pursuant  to  an  agreement 
under  this  part. 

5  115.44  Deposits  with  bids.  Deposits 
shall  be  submitted  with  each  bid.  Such 
deposits  .shall  be  at  least  20  percent  of 
any  estimated  stumpage  value  which  15 
less  than  $1,000:  at  least  10  percent  of 
any  estimated  stumpage  value  between 
$1,000  and  $10,000:  at  least  5  percent  of 
any  estimated  stumpage  value  between 
$10,000  and  $100,000;  and  at  least  3  per- 
cent of  any  estimated  stumpage  value 
exceeding  $100,000.  In  the  di.scretion 
of  the  authorized  officer,  greater  deposits 
may  be  required  by  the  notice  of  sale. 
Every  deposit  must  be  made  in  ca.sh  or 
by  money  order,  cashier's  chock  or  certi- 
fied ch(?ck  made  payable  to  tiie  Bureau 
of  Land  Management.  Dejw.sits  with 
bids  are  required  as  a  guarantee  of  goo(j 
faith,  and  when  a  boild  is  not  executed 
the  deposit  of  the  successful  bidder  will 
be  retained  until  the  contract  is  com- 
pleted. In  the  fin<\l  settlement  the  de- 
posit will  be  credited  as  a  portion  of  the 
whole  amount  due  for  the  timber  pur- 
chased and  any  balance  returned,  pro- 
vided the  Purchaser  has  faithfully 
performed  the  terms  of  the  contract 
If  a  bond  is  furnished  and  accepted,  the 
deposit  will  be  credited  as  a  fir-^t  install- 
ment in  the  payment  for  the  timber 
Checks  of  unsuccessful  bidders  will  be 
returned  upon  the  award  of  the  bid. 

§  115.45  Action  on  bids.  (a>  In  the 
event  of  tie  high  scaled  bids,  the  high 
bidder  shall  be  determined  by  lot.  In 
oral  bidding,  except  for  the  first  bid,  no 
bid  will  be  considered  or  recorded  which 
is  not  higher  than  the  preceding  bid 

(b>  Where  no  bid  is  received  within 
the  time  specified  in  the  notice  of  sale  for 
the  receipt  of  bids  and  if  the  authorized 
officer  determines  that  no  significant  rise 
ha.s  occurred  in  the  market  price  of  the 
timber  over  the  appraised  price,  he  may 
in  his  discretion  keep  open  the  period  for 
the  receipt  of  bids  for  not  to  exceed  an 
additional  90-day  period  and  may  .^U 
the  timber  without  readverti^mg  in  the 
following  manner: 

( 1 )  If  during  the  extended  period  for 
the  receipt  of  bids,  a  written.  .-<  aled  ofler 
is  made  for  the  timber  at  not  less  than 
the  advertised  minimum  apprai.sed  pnce 
accompanied  by  the  minimum  deposit, 
notice  of  such  offer  shall  be  posted  in  the 
office  of  the  district  forester  and  in  the 
office  of  the  SU\te  suptMvisor  for  a 
period  of  not  less  than  5  days  from  re- 
ceipt thereof.  If  no  other  such  offers 
are  received  during  the  5-day  posting 
period,  the  contract  may  be  awarded  V) 
the  sole  bidder,  if  qualified. 

(2)  If.  however,  during  such  posting 
period,  other  offers  are  received,  then  all 
offerors  at  the  end  of  the  original  posting 
period  of  5  days  shall  be  permitted  to 
participate  in  an  oral  auction  sale  at 
which  no  oral  bid  will  be  received  which 
is  less  than  the  highest  sealed  bid  re- 
ceived during  the  5-day  period.  The 
time  and  place  of  the  oral  auction  will  be 
designated  by  the  authorized  ofticer  and 
the  sealed  bidders  notified  thereof. 

(3)  Timber  which  has  been  deter- 
mined by  the  authorized  officer  to  oe 


salvage  in  nature,  which  ha,s  been  ad- 
verti.'^ecl  as  such,  and  which  is  sold  under 
the  terms  of  this  section  because  no  bids 
were  received  within  the  time  specified 
m  the  notice  of  sale,  may  be  manufac- 
tured in  any  O.  and  C.  marketing  area 
which  ha.s  been  established  by  the  Secre- 
tary of  the  Interior,  or  the  Director, 
Bureau  of  Land  Management. 

(c)  In  any  sale  of  timber,  if  the  con- 
tract amount  is  not  paid  in  full  in  ad- 
vance, the  authorized  officer,  in  his  dis- 
cretion and  either  before  or  as  a  condi- 
tion of  the  award  of  the  contract,  may 
requuf  a  financial  statement  or  other 
inform:. uon  concerning  the  ability  of  the 
bidder  to  perform  the  obligations  of  the 
contract,  as  well  as  data  covering  plant, 
e<iuipmt'nt,  etc. 

(di  'ihe  right  is  hereby  reserved  to 
waive  technical  defects  in  the  advertise- 
ment:  to  reject  all  bids,  or  to  award  the 
timber  fur  the  amount  of  the  highest  bid 
to  tlic  next  highest  qualified  bidder 
when  tf  f  officer  authorized  to  approve 
the  co:.;;act  shall  deem  the  high  bidder 
unqualii.ed  to  fulfill  the  contractual  re- 
quiremtr.ts  of  the  advertisement,  or  to 
other  than  the  highest  bidder  when 
necessary,  pursuant  to  the  act  of  August 
28,  1937  '50  Stat,  874).  in  order  to  pro- 
vide a  continued  supply  of  timber  to 
local  in.iustry.  so  as  to  assure  the  pcr- 
manenc(>  of  the  community  wluch  is 
depend'  :U  ujxjn  such  industiT- 

(61  In  addition  to  the  foregoing,  if  the 
succe.s.  fal  bidder  is  (1)  an  individual,  he 
may  be  required  to  furnish  a  statement 
that  he  is  a  native  born  citizen  or  evi- 
dence t;:at  he  is  a  naturalized  citizen; 
'2)  a  partnership  or  an  unincorporated 
association,  it  may  be  required  to  file  with 
the  sit n ins  officer  a  certified  copy  of  its 
written  arlicle.s  of  partnerslup  or  asso- 
ciation and  a  statement  or  evidence  of 
the  citi.'tn.  hip  of  each  of  its  members; 
i3i  a  corporation,  it  may  be  required  to 
file  Willi  Ihe  authorized  officer  a  certified 
copy  of  us  articles  of  incorporation.  If 
not  or  .mized  under  the  laws  of  the 
State  of  Oregon,  such  corporation  may 
also  bo  :  equired  to  file  a  certificate  show- 
ing the  corporations  authority  to  do 
business  in  the  State  of  Oregon. 

1 115  46  Contracts.  <a)  For  sales  of 
timber  made  under  S  115  39  contracts 
shall  Ix'  prepared  on  sUtndard  fonns.  the 
needs  cf  the  sale  determining  which 
form  IS  to  be  used.  No  essential  depar- 
ture from  the  requirements  of  the  stand- 
ard contract  forms  may  be  authorized 
except  with  the  approval  of  the  Secre- 
tary. 1  hree  copies  of  the  contract  shall 
be  tran.>niitted  to  the  successful  bidder 
togctli'  r  with  notice  that  he  will  be  al- 
lowed 30  days  in  which  to  execute  and 
return  tlie  contracUi  and  to  furnish  any 
bond  required  by  J  115.47  and  any  other 
information  required  by  or  under  the  au- 
thority of  §§  115.45  (d)  and  (e».  together 
*ith  the  initial  payment  or  payment  in 
full  as  may  be  required  under  §  115. 48. 

'b'  If  the  successful  bidder  fails 
'"ithin  30  days  to  comply  with  the  re- 
Quiremonts  of  paragraph  (a)  of  this  sec- 
tion, t!un  his  bid  may  be  rejected  and 
that  part  of  his  deposit  representing  the 
iQinimum  deposit  specified  in  this  part 
fchall  be  retained  as  liquidated  damages. 


S  115  47  Bonds.  In  sales  of  timber 
In  which  the  value  of  the  stumpage  does 
not  exceed  $5,000  the  initial  deposit  may 
be  retained  as  a  cash  bond  until  the  con- 
tract is  completed.  In  sales  of  timber 
in  which  the  stumpage  value  exceeds 
$5,000  but  is  not  over  $10,000  a  bond  of 
approximately  20  per  cent  of  the  value 
of  the  timber  will  be  required.  In  sales 
of  timber  in  which  the  stumpage  value 
exceeds  $10,000  but  is  not,  over  $100,000 
a  bond  in  an  amount  of  approximately 
10  per  cent  of  the  estimated  value  of  the 
timber  will  be  required  and  in  sales  in 
which  the  stumpage  value  exceeds  $100.- 
000  a  bond  will  be  required  in  an  amount 
to  be  fixed  by  the  authorized  officer. 
Ordinarily  corporate  surety  bonds  will 
be  required.  However,  if  personal  .sure- 
ties aie  furnished  in  lieu  thereof,  such 
sureties  will  be  accepted  and  the  bond 
approved  only  upon  a  clear  showing 
by  the  principals  and  the  bond.smen 
that  they  are  fully  capable  of  can-j-ing 
out  the  teims  of  the  agreement. 

5  115  48  Payment,  (a^i  No  part  of 
the  timber  .sold  under  the  contract  may 
be  severed,  extracted,  or  removed  unless 
advance  payment  has  been  made  there- 
for. 

(b)  Paj'ments  for  timber  shall  be  re- 
quired in  advance  of  cutting  either  as  a 
single  payment  or  in  the  form  of  in- 
stallments. In  sales  haviiig  a  stumpase 
value  of  not  more  than  $1,000  payment 
will  ordinarily  be  rcsuiri  d  in  full  before 
cutting  is  started.  In  sales  of  timber 
having  a  stumpage  value  of  $1,000  to 
$5,000  payment  shall  be  made  in  install- 
ments of  not  le.ss  than  SI. 000  each;  in 
sales  of  from  $5,000  to  S25.000  in  in- 
stallments of  not  le  s  than  $2,500  each, 
and  in  sales  of  from  $25,000  to  $100,000 
in  installments  of  not  less  than  $o,000 
each:  Provided.  That  the  last  install- 
ment on  any  sale  may  be  in  an  amount 
equal  to  the  balance  due  and  payable 
thereon.  In  sales  in  which  the  .stump- 
age value  is  in  excess  of  SIOO.OOO  the 
amount  of  the  installments  shall  be  de- 
termined at  the  time  such  sales  are 
authorized:  Providfd.  That  the  amount 
so  fixed  shall  not  be  less  than  $5,000  for 
each  installment. 

(c>  In  any  sale  of  timber  for  which 
payment  in  installments  is  permitted, 
the  purchaser  shall  make  an  initial  pay- 
ment equivalent  to  two  installments  as 
follows:  One  installment  prior  to  the 
approval  of  the  contract  and  the  second 
installment  prior  to  the  commencement 
of  cutting  or  extraction  operations. 

(d)  On  the  basis  of  his  initial  pay- 
ment of  two  installments,  the  purcha.ser 
may.  under  the  contract,  sever  timber  of 
a  value  not  to  exceed  one-half  of  such 
initial  pa>-ment.  Remaining  install- 
ments shall  become  duo  and  payable 
without  prior  notice  whenever  the  value 
of  the  timber  severed  or  the  materials 
extracted  under  the  contract  shall  equal 
the  sum  of  the  payments  made  by  the 
purchaser  (exclusive  of  one- half  of  the 
initial  payment  as  herein  provided*. 

(e)  All  payments  hereunder  shall  be 
made  in  cash,  or  by  money  order,  or 
check  made  payable  to  the  Dujcau  of 
Land  Management. 

§  115.49  Reappraisals.  No  reapprais- 
als of  Umber  sold  under  the  contract  will 


be  made  during  the  contract  term  if  it  is 
for  2  years  or  less.  If  the  term  of  the 
contract  is  for  more  than  2  years,  the 
authorized  officer  shall,  prior  to  the  com- 
mencement of  the  third  and  each  suo- 
sequent  year,  reappraise  the  timber 
covered  by  the  contract  remaining  to  be 
severed  or  extracted,  in  accordance  with 
standard  appraisal  techniques.  If  the 
value  of  the  timber  remaining  uncut  is 
found  upon  reappraisal  to  exceed  the 
contract  price,  timber  cut  subsequent  to 
such  reappraisal  shall  be  charged  for  at 
a  price  not  to  exceed  the  reappraisal 
value.  No  price  less  than  the  contract 
price  shall  be  established.  Notice  of  the 
adjusted  prices  to  be  fixed  under  the  con- 
tract shall  be  sent,  registered  mail,  by 
the  auth.orized  olUcer  to  the  purcha.ser  at 
least  30  days  before  the  beginning  of  the 
year.  Not  later  than  30  days  after  re- 
ceipt of  notice,  the  purcha.ser  may  sub- 
mit his  objections,  if  any,  in  writing  to 
the  signing  officer.  In  the  absence  of 
such  objections,  or  if  the  authorized 
officer  dees  not  find  the  objections  suffi- 
cient and  so  advi.-^es  the  purcha.ser.  or 
subject  to  final  determination  of  an  ap- 
peal, if  taken,  from  the  decision  of 
reappraisal  of  the  timber,  the  ad.iusted 
prices  .shall  be  in  effect  and  govern  the 
payments  to  be  made  for  all  timber 
severed  or  extracted  during  the  new 
contract  year. 

5  1 15  50  Permits  to  minincj  claim  own- 
ers. Revested  and  Recunvryed  lands.  The 
owner  of  any  unpatented  mining  claim 
located  upon  revested  and  reconveyed 
lands  .shall  file  an  application  with  the 
district  forester  for  permission  to  cut 
and  use  the  timber  thereon  in  accordance 
with  5  183.37d  of  this  chapter. 

§115.51  Appeals.  A  person  aggrieved 
by  any  final  official  action  regarding  his 
contract,  application  for  permit,  or  per- 
mit may  make  an  appeal  pursuant  to  the 
Rules  of  Practice  (Part  221  of  this 
chapter*. 

FOREST    PRACTICE    RULES    AND    GENER.-VL 
CONTR.ACT  STIPULATIONS 

Authority:  §|  115.54  to  115  84  1.ssued  under 
sec.  5.  50  Stat.  875;  43  U.  S.  C.  II8I0. 

5  115  54  Forest  practice  rules  and  oen- 
eral  contract  stipulations.  The  forest 
practice  rules  and  general  contract  .stip- 
ulations in  5§  115.55  to  115.84  are  hereby 
prescribed  for  use  in  all  contracts  for  the 
sale  of  timber  from  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  land.-  situated  in 
the  State  of  Oregon,  except  as  .special 
provision  shall  be  made  by  the  Secretary 
of  the  Interior  with  respect  to  particular 
sales. 

<>  115.55  DefiJiitions.  'a>  The  term 
"state  supervisor"  a.=;  u.sed  in  these  forest 
practice  rules  and  contract  stipulations 
signifies  the  State  Supervisor,  Oregon. 
Bureau  of  Land  Management.  His 
office  and  principal  place  of  business 
shall  be  in  the  city  of  Portland.  OreLon. 

(b>  The  term  "oflBcer  in  charge"  when- 
ever used  in  §§  115.54  to  115.84  signifies 
the  forest  ofiQcer  of  highest  rank  as- 
signed to  the  administratijon  of  timber 
sales  within  the  District  in  which  the 
sale  is  located,  or  such  other  officer  as 
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may  be  designated  by  the  state  super- 
visor, to  supervise  the  sale. 

(c)  Porciiters.  logging  engineers,  log 
scalers  and  other  officers  authorized  to 
administer  timber  sales  will  receive  their 
instructions  from  the  state  supervisor, 
or  the  officer  in  charge. 

§  115  56  Basis  of  sale.  Timber  shall 
be  sold  on  the  basis  of  cruise,  tree  scale 
or  log  scale,  and  no  timber  except  that 
necessary  for  improvements  or  that 
which  interferes  with  the  economical 
conduct  of  a  logging  enterprise  shall  be 
cut  unless  it  has  been  marked  or  desig- 
nated in  advance  by  the  officer  in 
charge.  Where  volumes  are  deter- 
mined on  the  basis  of  a  scale  of  the 
standing  trees,  such  volumes  shall  be 
checked  for  accuracy  by  a  periodic  scal- 
ing of  tht  logs  on  sample  areas.  The 
purchaser  shall  be  permitted  to  witne.ss 
such  check  scaling.  Where  the  volume 
Is  determined  by  lot:  measurement  the 
Scribner  Decimal  C  log  rule  will  be  used 
m  scaling  the  Icjrs. 

§  115.57  Deposits.  Cash  deposits  in 
advance  of  cutting  will  be  required  as 
stipulated  in  the  contract.  The  tiUe 
to  standing  timber  or  forest  products 
covered  by  the  contract  will  not  pass  to 
the  purcha.ser  until  such  timber  or  prod- 
ucts are  paid  for.  If  at  any  time  the 
stumpage  value  of  the  timber  cut  and 
unpaid  for  shall  approach  or  equal  the 
total'  amount  then  on  deposit,  an  addi- 
tional advance  deposit  shall  be  required. 

§  115  58  Designation  of  logginp  areas. 
The  priority  of  areas  to  be  logged,  when 
economically  feasible,  may  be  desig- 
nated by  the  officer  in  charge  If  such 
action  is  nece.ssary  to  prevent  deteriora- 
tion from  fire,  insects  or  disease,  and  to 
fully  protect  the  interests  of  the  United 
States. 

§  115.59  Seleetive  loqnina.  The  log- 
ging of  areas  in  such  manner  as  to  pre- 
serve a  part  of  the  merchantable  tim- 
ber, promote  the  growth  of  young  trees, 
or  preserve  the  forest  cover,  shall  be 
practiced  on  all  lands  chi»^fly  valuable 
for  the  production  of  timber.  The  gen- 
eral plan  of  selective  logging  to  be  fol- 
lowed may  take  any  of  the  various  forms 
of  tree  selection,  group  selection  or 
area  .selection,  or  combinations  thereof, 
which  in  the  judgment  of  the  officer  in 
charce  will  assure  the  successful  conser- 
vation and  prot^'Ction  of  the  resources 
under  development. 

§  115.60  Reservations  for  puhlic  pur- 
poses. In  the  discretion  of  the  officer 
in  charge,  a  strip  of  suitable  width  on 
each  side  of  lakes,  streams,  roads,  and 
trails  and  in  the  vicinity  of  camping 
places  and  recreation  grounds  may  be 
reserved,  in  which  little  or  no  cutting 
vill  be  allowed.  In  carrjring  out  the  se- 
lective cutting  in  these  areas  all  reason- 
able care  shall  be  taken  to  avoid  injury 
to  the  remaining  standing  timber. 
Within  these  reserved  areas  trees  shall 
be  felled  in  such  manner  as  to  leave  the 
right-of-way,  streams  and  lake  shores 
free  from  slavsh  deposits. 

§  115  61  Protection  of  young  groirth. 
The  young  growth  shall  be  protected  as 
fully  as  possible  in  every  branch  of  the 
logging  operations  and*  its  use  in  the 


construction   of   Improvements   may  be 
restricted  by  the  officer  in  charge. 

§  115  62    Fire  code.     Section  5  of  the 
act  of  August  28.   1937    (50  Stat.   875>. 
provides  in  part.  "That  rules  and  regula- 
tions for  the  protection  of  the  revested 
lands  from  fire  shall  conform  with  the 
requirements  and  practices  of  the  Stat-e 
of  Oregon  insofar  as  the  same  are  con- 
sistent with  the  interesUi  of  the  United 
States",  and  proceeding   in  accordance 
therewith,  contractors  will  be  required  to 
comply  with  applicable  provisions  of  the 
State  fire  code,  as  well  as  the  following: 
(ai   The  .slash  resulting  from  logging 
operations  shall  be  burned  only  under 
V,  ritten  permit  from  the  officer  in  charge, 
acting    in    cooperation   with    the    State 
Forester,  or  his  duly  authorized  repre- 
sentative.    In  the  Douglas  fir  type  on 
areas  logged  in  the  group  or  area  selec- 
tion manner  the  burnin,<4  of  sla';h,  where 
required,    shall    be    carried    out    in    ac- 
cordance with  the  best  and  safest  prac- 
tices  recognized   in   the   "Forest   Prac- 
tice Handbook"  of  the  Pacific  Northwest 
Loggers   and   the  West  Coast  Lumber- 
men's   A.ssociations.      Adequate    special 
protection  shall  be  given  to  all  reserved 
timber.     Proper  fire  trails  shall  be  con- 
structed  as  required   by   the   officer   in 
charge  where  necessary  in  advance  of 
.slash  burning  to  protect  green  timber 
areas,  islands  of  immature  timber  and 
previously  log':;ed  areas  that  have  been 
cleared  of  slash.     Wliere  the  tree  selec- 
tion method  of  logging  is  used  .special 
methods  economically  possible  .shall  be 
worked   out   by   the   officer   in   charge, 
in  cooperation  with  the  Slate  Forester 
and  the  purchaser.     In   the  Ponderosa 
pine  type  slash  disposal  shall  be  carried 
out  in  accordance  with  the  Rules  of  For- 
est Practice   lOrepon^    of  the  Western 
Pine    A.ssociation.       Special    provisions 
may    be    developed    by    the    officer    in 
charge,  in  cooperation   with   the  State 
Forester  and  the  purchaser. 

(b>  Smoking  and  lunch  fires  shall  be 
restricted  during  periods  of  fire  hazard 
and  shall  be  permitted  only  in  especially 
prepared  places. 

(c  Tlie  contractor  shall  be  required 
to  stop  logging  operations  in  especially 
hazardous  fire  weather  upon  request 
from  the  officer  in  charge. 

5  115.63  Responsibility  for  damage. 
The  contractor  shall  be  held  accountable 
for  any  damage  to  virgin  timl^er.  reserve 
stands  or  young  growth,  occurring  as  a 
result  of  slash  burning  or  other  fires 
originating  on  the  sale  area  or  adjacent 
lands  and  shall  be  required  to  pay  for 
such  damage  on  the  basis  of  an  ap- 
praisal to  be  conducted  by  the  author- 
ized officer:  provided  the  purchaser, 
his  subcontractors  or  employees  are  di- 
rectly or  indirectly  responsible  for  the 
origin  or  spread  of  the  fire. 

5  115  64  Sales;  rights-of-way.  Other 
sales  within  a  sale  area  may  be  made  of 
products  and  kinds  of  timber  not  sold 
under  a  previous  sale,  provided  such 
sales  will  not.  in  the  jud-rment  of  the 
officer  having  authority  to  make  such 
sale,  interfere  with  the  operations  of  the 
previous  purchaser.  The  previous  pur- 
chaser shall  not  be  held  liable  for  any 
damage  by  fire  or  other  causes  for  which 


such  additional  purchasers  aro  directly 
or  indirectly  re.sp>onsible.  Hit^hts-of- 
way  may  be  granted  through  portions  of 
the  .sale  area  during  the  contract  iieriod 
provided  Uiey  do  not  interfere  with  the 
operations  of  the  previous  purchaser. 

§  115.65  Firewood:  improvementi 
As  far  as  possible  only  urimerchantable 
timber  other  than  young  growth  shall  be 
u.sed  for  firewood  and  improvements,  and 
material  so  used  will  not  be  chareed  to 
the  purchaser.  Wood  and  improvements 
taken  from  merchantable  muiciuil  will 
be  -scaled  or  measured,  chargid,  and  paid 
for  at  its  appraised  value. 

5  115.66  Stumps.  Stumps  will  be  cut 
low  so  as  to  avoid  unnecessary  waste. 

5  115  67  Waste.  Unnecessary  waste 
of  merchantable  timber  not  previously 
paid  for  in  high  stumps,  butt,-,  tops, 
breaks,  skids,  and  partially  sound  logs 
and  all  trees  designated  fov  locmng 
which  are  not  logged  and  all  inf.s  which 
are  left  felled  or  lodged  or  badly  dam- 
aged by  the  logging  operation.^  will  be 
scaled  for  their  merchantable  contents 
and  charged  against  the  purchaser. 

5  115.68  Careles.<incss;  breakage. 
Carelessness  on  the  part  of  fellers  or 
other  employees  of  the  purchaser  that 
results  in  unnecessary  breaking  of  trees 
not  previously  cruised  or  scaled  will  be 
penalized  by  scaling  such  trees  full  as  if 
they  had  not  been  broken. 

§115  69  Sanitation.  The  vicinity  of 
logcing  camps  and  stables  will  be  kept  in 
a  clean  and  sanitary  condition,  and  rub- 
bish will  be  removed  and  properly 
burned  or  burled  during  the  occupancy 
and  upon  the  removal  ol  the  camps  and 
stables. 

§  115.70  Pollution:  ob'-'truction  of 
strearns.  Streams  shall  not  be  obstructed 
by  felled  trees  or  otherwi.se.  nor  shall 
they  be  polluted  by  sawdust,  manure,  or 
any  other  refu-se  from  a  camp  or  mill. 

§  115.71  Utility  facilities.  Existing 
telephone  lines,  fences,  roads,  trails,  and 
other  improvements  ."-hall  be  protected 
as  far  as  possible  in  the  loggins  opera- 
tions, and  whenever  they  are  broken  or 
ob;.tructed  the  purchaser  shall  promptly 
repair  the  damage.  If  he  fail<  to  make 
the  repairs  promptly,  the  officer  in 
charge  may  make  the  repairs  and  pur- 
chasers may  be  charged  with  double 
the  expense  thereof. 

§  115,72  Necessary  improvements. 
Improvements  necessary  to  execute  his 
contracts,  such  as  camps,  sawmills,  rail- 
roads, roads,  telephone  lines,  chutes, 
bridges,  sluices,  and  dams  may  be  con- 
structed and  maintained  by  the  pur- 
cha.ser  on  and  acro-ss  the  contracted 
area,  subject  to  res^ulation  by  the  state 
supervisor. 

§115  73  Existing  improi-ements.  Im- 
provements already  on  the  area  which 
are  necessary  for  logging  purposes  may 
be  used  by  the  purchaser,  .subject  to  regu- 
lation by  the  state  supervisor. 

§  115,74  Time  for  removal  of  «"»- 
prorements.  The  time  limit  for  the  re- 
moval of  the  improvements  and  other 
property  of  the  purchaser  is  1  year 
after   the   expiration   of   the   contract. 


After  that  time  the  title  to  improve- 
ments, including  camps,  will  attach  to 
the  land,  and  no  personal  property  of 
the  purchaser  will  thereafter  be  removed 
except  with  the  written  consent  of  the 
officer  in  charge:  Provided.  That  im- 
provemmts  necessary  for  the  logging  of 
other  O  &  C.  timber  may  be  left  for 
such  t  mo  and  on  such  terms  as  may 
be  pre-ri  ibed  by  the  state  supervisor. 

Jll.'i75  Extension  of  time.  Exten- 
sion cf  time  for  the  performance  of  any 
contract  may  be  granted  the  purchaser 
by  the  officer  approving  the  contract,  in 
his  disfr<  tion  and  subject  to  such  condi- 
tions as  he  may  impose. 

5 115  76  ExtenrAon  of  time  denied. 
If  exten-^ion  of  time  to  cut  and  remove 
the  timber  is  not  granted  '>y  the  officer 
approving  a  contract,  the  purchaser 
shall  not  cut  timber  after  the  expiration 
of  the  ( ontract.  but  he  may  remove  the 
timber  previously  cut  and  paid  for,  with- 
in one  year  of  the  expiration  of  the 
contrnet  If  not  removed  within  the 
time  allowed,  the  Mtle  will  revert  lo  the 
United  States  notwithstanding  the  pur- 
cha-ser  may  have  paid  for  the  timber. 

8115  77  Assignments  by  purchaser. 
A-s.sipnm<  nt  of  any  contract  in  whole  or 
in  part  by  the  purchaser  will  not  re- 
lieve him  of  his  contract  obligations  un- 
le.ss  th<  assignment  is  approved  by  the 
officer  approving  the  contract  and  the 
bond  Is  'satisfactorily  renewed. 

§115  78  Record":  reports.  The  pur- 
cha-«er  .^hall  furnish  the  state  super- 
visor annually  on  foiTns  provided 
therefor,  a  report  of  the  amount  of  lum- 
ber solci  and  the  average  grade  prices  re- 
ceived f  o.  b.  the  mill  during  the  preced- 
ing ycpr;  the  amount  of  ties  and  timber 
.■jold,  vi'ti  average  price  per  M:  and  the 
amount  of  by-products  sold  and  the  total 
receipts  for  the  same,  and  such  other  in- 
formation as  may  be  requested.  These 
reports  will  be  regarded  as  confidential. 

?  115  7!)  Suspension  of  operations. 
Sui;penMon  of  the  purchaser's  operations 
may  be  made  by  the  authorized  officer 
after  duo  notice  if  any  requirements 
of  the  contract  and  of  the  regulations  in 
this  part  are  disregarded  and  until  there 
is  satisfactory  compliance.  Failure  to 
comply  with  any  one  of  the  requirements 
of  the  contract  after  written  notice  ad- 
dres.sed  to  the  purchaser  by  the  officer 
in  charge  will  be  ground  for  revocation 
by  the  officer  approving  the  contract  of 
all  ripht.-  of  the  purchaser  under  this  and 
other  contracts,  and  the  forfeiture  of  his 
bond  and  of  all  moneys  paid,  and  the 
purcha-rr  will  be  liable  for  all  damage 
re-sultfng  from  his  breach  of  contract. 

5  115  80  Appeal.  An  appeal  as  pro- 
vided by  the  Rules  of  Practice  of  the  De- 
Partmrnt  of  the  Interior  tPart  221  of  this 
chaptei  >  may  be  made. 

§115  81  Bond  unsatisfactory.  When- 
ever any  bond  furnished  to  guarantee 
obligations  under  a  sale  shall  be  unsat- 
i'=factniy  to  the  officer  approving  the  sale 
he  may  require  a  new  bond  which  shall 
^  satisfactory  to  him. 

5115  82  Default.  Willful  failure  of 
the  purchaser  to  complete  his  contract 


or  to  log  as  promptly  as  economically 
po.ssible  an  area  damaged  by  fire,  wind, 
insects,  or  other  causes,  or  the  commis- 
sion by  him  of  any  act  for  which  the 
officer  approving  his  contract  shall  de- 
clare the  contract  forfeited,  will  render 
the  purchaser  and  his  bondsmen  liable 
for  the  depreciation  in  the  value  of  the 
remaining  timber  on  an  estimate  of 
value  and  quantity  to  be  made  under 
the  direction  of  the  officer  approving  this 
contract. 

S  115  83  Personr.  excluded.  No  Mem- 
ber of  or  Delegate  to  Congress  shall  be 
admitted  to  any  share,  part,  or  interest 
in  any  contract,  or  to  any  benefit  de- 
rived therefrom  (see  18  U.  S.  C.  431-433), 
and  no  person  undergoing  a  sentence  of 
impri-sonmcnt  at  hard  labor  shall  be  em- 
ployed in  carrying  out  any  contract  (see 
Executive  order  of  May  18,  1905). 

§  115  84  Forms.  Forms  for  applica- 
tion, bid,  contract,  and  bond  heretofore 
approved  by  the  Secretary  of  the  Interior 
will  be  made  available  through  the  Di- 
rector of  the  Bureau  of  Laud  Manage- 
ment. 

EXCHANGE    OF    REVESTED     AND    RECONVEYED 
L.ANDS 

AuTHonnT:  ?5  115  94  to  115  111  issued  un- 
der sec.  2,  53  Stat.  1145. 

§  115.94  Forest  policy.  The  act  of 
August  28,  1937  (50  Stat.  874).  laid  the 
foundation  and  framework  of  a  new  for- 
est policy  for  the  revested  and  recon- 
veyed  Oregon  grant  lands.  This  measure 
provides  for  the  conservation  of  land, 
water,  fore.st.  and  forage  on  a  permanent 
basis;  the  prudent  utilization  of  these 
resources  for  the  purposes  to  which  they 
are  best  adapted;  and  the  realization  of 
the  highest  current  values  consistent 
With  undiminished  future  returns.  It 
seeks,  through  the  application  of  the 
policy  of  sustained-yield  management, 
to  provide  perpetual  forests  which  will 
serve  as  a  foundation  for  continuing  in- 
dustries and  permanent  communities. 

§  115.95  Lands  subject  to  exchange. 
The  Oregon  grant  lands  which  are 
subject  to  exchanfie  aggiecate  about  2,2 
million  acres,  and  are  located  in  18  coun- 
ties in  western  Oregon.  The  O.  and  C. 
lands  are  intermingled  with  privnte 
holdings,  State  lands,  unreserved  public 
domain,  and  lands  reserved  for  national 
forests  and  national  parks.  Wliere  the 
grant  lands  are  intermin.uled  in  checkcr- 
boaid  arrancement  with  other  public 
lands,  important  administrative  prob- 
lems on  both  would  be  simplified  by  se?/- 
regating  them  from  each  other  and 
concentrating  them  in  solid  blocks. 
Conflicts  in  land  u.^e  which  exist  in  cer- 
tain localities  may  be  solved  by  rational 
land  use  zoning  and  application  of  the 
exchange  procedure  to  segregate  the 
kinds  according  to  the  dominant  ase. 

§115.96  Statutory  authority.  The  act 
of  July  31.  1939  (53  Slat.  1144 >,  author- 
izes and  empowers  the  Secretary  of  the 
Interior,  in  his  discretion,  in  the  admin- 
Lstration  of  the  act  approved  August  28, 
1937  (50  Stat.  874 »,  to  exchange  any 
land  formerly  granted  to  the  Oregon  and 
California  Railroad  Company,  title  to 
which  was  revested  in  the  United  States 


pursuant  to  the  provisions  of  the  act  of 
June  9,  1916  (39  Stat.  218 >,  and  any  land 
granted  to  the  State  of  Oregon,  title  to 
which  was  reconveyed  to  the  United 
States  by  the  Southern  Oregon  Company 
pursuant  to  the  provi.-^ions  of  the  act  of 
February  26.  1919  (40  Slat.  1179 ».  for 
lands  of  approximately  equal  aggregate 
value  held  in  private,  or  State,  or  county 
ownership,  either  within  or  contiguous 
to  the  former  limits  of  such  grants,  when 
by  such  action  the  Secretary  of  the  Inte- 
rior will  be  enabled  to  consolidate  ad- 
vantageously the  holdings  of  lands  of  the 
United  States.  The  act  further  provides 
that  all  lands  and  timber  secured  by  the 
United  States  pursuant  to  any  such  ex- 
change shall  be  administered  in  accord- 
ance with  the  same  provisions  of  law  as 
the  revested  and  reconveyed  lands  ex- 
changed therefor,  and  that  parties  to 
the  exchange  may  make  reservations  of 
easements,  rights-of-way,  and  other  in- 
terests and  rights.  Under  this  legisla- 
tion the  Secretary  of  the  Interior  is 
authorized  to  perform  any  and  all  acts 
and  to  make  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the 
provisions  cf  the  law. 

§  115.97  Primary  objectives.  Con- 
cisely stated,  the  primary  objectives 
sought  by  the  act  of  July  31. 1939.  include 
the  following: 

(a)  Simplification  of  administration, 
improvement,  and  protection  throuch 
the  consolidation  of  holdings  and  the 
reduction  of  diversified  small  owner- 
ships. 

(b)  The  development  of  a  balanced 
distribution  of  age  classes  of  timber  with 
a  view  to  promoting  the  policy  of  sus- 
tained-yield forest  management  pro- 
vided for  in  the  act  of  Auenst  20.  1937. 

(c)  The  establishment  of  natural  co- 
operative sustained-yield  management 
units,  with  a  view  to  sustaining  depend- 
ent industry,  dependent  labor  and  de- 
pendent  communities. 

(d)  The  effective  administration  of 
cooperative  forest  units. 

(e)  Aid  in  establishing  economic 
operating  units  for  combined  agricul- 
tural and  grazing  enterprises,  where 
such  enterprises  appear  to  provide  the 
most  desirable  use  of  the  land. 

(f )  The  protection  of  recreational  and 
other  values  against  impairment  or 
destruction. 

§  115.98  Exchannc  pnlicv.  <a>  Since 
the  exchange  authority  of  the  act  of 
July  31,  1939,  has  been  provided  for  the 
specific  purpose  of  promoting  the  policy 
of  sustained-yield  management  laid  down 
for  the  Oregon  lands,  it  is  essential  that 
the  formulation  of  tentative  sa^^tained- 
yiold  unit  plans  precede  the  actual 
carrying  out  of  the  exchange  protrram. 
This  does  not  mean  that  the  planning  of 
the  exchange  program  will  be  held  in 
abeyance  pending  the  final  establish- 
ment of  sustained-yield  management 
units,  since  it  is  expected  that  exchange 
plans  will  be  outlined  concurrently  with 
the  setting  up  of  sustained-yield  units 
and  an  action  program  initiated  as  .soon 
as  the  boundaries  thereof  are  fully 
determined. 

(b)  It  may  be  broadly  stated  that  the 
lands  and  timber  to  be  acquired  under 
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authority  of  the  act  of  July  31.  1939. 
should  be  of  a  character  and  so  located 
that  the  acquisition  thereof  will  promote 
the  conservation  principles  laid  down  by 
the  act  of  August  28.  1937.  Lands  and 
timber  which  will  be  disposed  of  by 
exchanf?e  should  be  of  such  a  type  and 
so  located  that  the  transfer  of  these  re- 
sources to  private  ownership  will  not 
Interfere  with  the  carrying  out  of  a  re- 
gional program  of  cooperative  sustained- 
yield  forest  management  in  western 
Oregon. 

<c)  Generally  speaking,  exchanges 
will  not  be  authorized  where  the  ex- 
changf^  would  create  a  serious  disturb- 
ance of  existing  economic  conditions:  or 
in  cases  where  the  exchange  would  op- 
erate materially  to  reduce  the  revenues 
which  should  accrue  to  the  counties 
under  authority  of  the  act  of  August  28. 
1937.  Neither  can  approval  be  given  to 
the  exchange  of  lands  which  would  pre- 
vent the  free  and  ready  access  of  the 
Government  in  the  development  of  the 
resources  under  its  jurisdiction,  nor  the 
passing  of  title  to  which  would  in  any 
way  interfere  with  the  policy  of  sus- 
tained-yield forest  management  which 
governs  tlie  administration  of  the  O.  and 
C.  lands. 

(d>  Land  exchange  applications  will 
be  accepted  and  given  consideration  as 
occasion  may  arise.  However,  the  right 
Ls  reserved  by  the  Government  to  reject 
any  and  all  applications.  Applications 
may  be  received  upon  approval  of  this 
part;  but  no  preference  in  action  will 
be  granted  because  of  priority  of  appli- 
cation. Upon  the  establishment  of  sus- 
tained-yield units  the  Government  will 
consider  all  applications  for  exchange 
within  the  boundaries  thereof  and  accept 
those  which  are  found  most  advanta- 
geous in  attaining  the  primary  objectives 
of  such  units. 

5  115  99  Qualification  a  of  applicants. 
Applications  may  be  filed  by  the  State 
of  Oregon,  by  the  several  counties  thereof 
either  wholly  or  partially  within  the  for- 
mer limits  of  the  grants,  by  citizens  of 
the  United  States,  by  associations  of  such 
citizens,  or  by  corporations  organized 
under  the  laws  of  the  United  States  or 
any  State,  Territory,  or  district  thereof, 
authorized  under  its  charter  to  own  and 
#ell  real  property  and  authorized  to  do 
business  in  the  State  of  Oregon.  Evi- 
dence of  citizenship  or  of  incorporation 
must  be  filed  with  the  application,  and 
when  the  applicant  is  a  corporation  a 
certified  copy  of  the  order  or  direction 
of  the  board  of  directors,  or  other  govern- 
ing body,  to  elTect  such  exchange  should 
accompany  the  application. 

5  115  100  Application  for  cTchanae.^ 
fa>  Applications,  in  duplicate,  should  be 
addressed  to  the  Director  of  the  Bureau 
of  Land  Management  and  filed  in 
the  land  office  having  jurisdiction 
over  the  selected  lands,  and  should  set 
forth,  by  legal  subdivisions  of  the  public 


'  18  U  S  C  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  flctltloua  or  fraudulent 
statements  or  represeutationa  u  to  any 
matter  within  Its  Jurisdiction. 
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land  surveys,  the  lands  offered  to  the 
Government  and  the  lands  selected  in 
exchange  therefor.  The  application 
should  contain  the  full  name  and  post- 
office  address  of  the  applicant;  state  that 
the  applicant  is  legally  capable  of  con- 
summating the  exchange;  that  he  is  the 
owner  of  the  lands  offered  in  exchange; 
that  such  offered  lands  are  not  the  basis 
of  another  selection  or  exchange;  state 
whether  any  reservation  or  easements, 
riehts  of  use,  and  other  interests  and 
rights  in  or  to  the  offered  lands  are  de- 
sired, and  what  use  thereof  is  contem- 
plated. It  should  also  show  the  reser- 
vations or  easements  which,  if  made  by 
the  United  States,  on  the  selected  land 
will  be  acceptable  to  the  applicant. 

(b)  An  application  by  the  State  should 
be  accompanied  by  a  certificate  of  the 
selecting  agent  showing  that  the  applica- 
tion for  exchange  is  made  under  and  pur- 
suant to  the  laws  of  the  State  and  that 
the  State  is  the  owner  of  the  lands  offered 
in  the  proposed  exchange.  In  the  case 
of  an  application  for  exchange  by  a 
county,  there  should  also  be  furnished  a 
certificate  of  the  proper  oGQcer  or  officers 
of  the  county,  under  seal,  to  the  effect 
that  the  application  is  made  under  and 
pursuant  to  the  laws  of  the  State. 

(c)  The  application  must  be  accom- 
panied by  a  statement  by  the  applicant 
or  by  some  credible  person  who  is  familiar 
with  the  character,  condition  and  value 
of  the  selected  lands  and  the  character, 
condition  and  value  of  the  lands  offered 
in  exchange.    This  statement  mast  be  in 
duplicate.    The  statement  must  specifi- 
cally   describe    by    subdivision,    .section, 
township  and  range,  the  lands  offered  to 
the  Government  and  the  lands  selected 
in  exchange  therefor,  and  show  the  fol- 
lowing :  whether  there  is  within  the  limits 
of  any  of  the  selected  land  any  known 
deposit  of  coal,  or  any  lode  or  placer  de- 
posit,   oil.    or   other    valuable    mineral: 
whether    said    land    contains    any    salt 
springs  or  known  deposits  of  salt  in  any 
form  sufficient  to  render  it  chiefly  val- 
uable therefor;  whether  any  portion  of 
said  land  is  claimed  for  mining  purposes 
under  the  local  customs  or  rules  of  min- 
ers or  otherwise;  whether  said  land  is 
essentially  nonmineral  in  character  and 
has  upon  it  any  mining  or  other  im- 
provements; that  the  selected  lands  are 
unappropriated   and   are   not   occupied, 
claimed,  improved  or  cultivated  by  any 
person  adversely  to  the  applicant:   and 
give  as  full  data  as  are  available  con- 
corning  the  character,  and  the  amount, 
kind,   and   value  of   timber  upon   each 
smallest  or  forty-acre  subdivision  of  the 
lands  offered  in  exchange.     This  state- 
ment  must   al.so   show   that   the   lands 
offered  and  the  lands  selected  are  ap- 
proximately  of   equal   aggregate   value, 
consideration  being  given  to  any  reserva- 
tions or  easements  which  may  be  made 
by  the  applicant  or  the  United  States. 
The  values  of  both  offered  and  selected 
lands  are  to  be  determined  by  the  au- 
thorized officer   of   the  Department  of 
the  Interior.     The  application  must  be 
accompanied  with  a  corroborated  state- 
ment relative  to  springs  and  water  holes 
on  the  selected  lands,  in  accordance  with 
existing  regulations  pertaining  thereto 


(§5  292  1  to  292.9  of  this  chapter*  Evi- 
dence of  citizenship,  or  of  incorpoiaiion, 
must  be  filed  with  the  application. 

§  115.101  Costs  and  fees.  The  appU- 
cant  sh£^ll  agree  to  pay  the  cost  of  pub- 
lishing notices  of  the  exchange.  Filing 
fees  must  be  paid  by  the  applicant  at  the 
rate  of  $2  00  for  each  160  acres,  or  frac- 
tion thereof,  of  the  lands  selected.  .  The 
act  provides  that  no  fee  shall  be  charged 
in  applications  filed  by  the  State  of  Ore- 
gon or  any  county  thereof,  except  one- 
half  of  the  cost  of  publishing  notice  of 
the  proposed  exchange. 

5  115.102     Preliminary     evidence    re- 
quired.    <a>  The  applicant  shall,  upon 
request,  .submit  proof  of  publication  of 
notice  of  the  rxchanse.  a  deed  of  convey- 
ance of  the  offered  lands,  and  in  all  cases, 
except  as  hereinafter  provided,  an  ab- 
stract of  title  showing  that  at  the  date 
of  execution  of  the  deed  valid  title  to  the 
lands  covered  by  such  deed  was  vested  in 
the  party  making  the  conveyance.    The 
abstractor's  certificate  must  show  that 
the  lands  as  conveyed  were  free  from 
judtiments   or  mortgage   liens,  pendins 
suits,   taxes,   tax   a.ssessments.   or  other 
encumbrances.     If  such  certificate  does 
not  cover  taxes  and  tax  assessments,  the 
applicant  must  furnish  a  certificate  by 
the  proper  official  of  the  county  in  which 
the  lands  are  situated  showing  that  all 
tiixes  or  assessments  levied  or  assessed 
against  the  lands  conveyed  to  the  United 
States,  or  that  could  operate  as  a  lien 
thereon,  have  been  duly  paid:  whether 
there  is  a  tax  or  asses-sment  due  on  such 
lands  or  that  could  operate  as  a  lien 
thereon  but  which  tax  or  assessment  Is 
not  yet  payable  and  that  there  are  no 
unredeemed  tax  .sales  and  no  tax  deeds 
outstanding  asainst  .such  lands  conveyed 
to   the   United    States.     Such   abstract 
must  be  prepared  and  authenticated  by 
an  abstractor  or  by  an  abstract  company 
acceptable  to  the  Bureau  of  Land  Man- 
agement, and  must  show  that  ihe  title 
memoranda  contained  therein  are  a  full. 
true,  and  complete  abstract  of  all  mat- 
ters of  record  or  on  file  in  the  ofBces  of 
the  recorders  of  deeds  and  in  the  ofBces 
of  the  clerks  of  courts  of  record  of  that 
jurisdiction,   including  all  conveyances, 
mortgages,   suits,   pending   suits,  judg- 
ments, liens,  lis  pendens,  or  other  en- 
cumbrances  or   instruments  which  are 
required    by   law    to   be   filed   with  the 
recording  officer  and  which  appear  in  the 
records  of   the  offices  of  the  clerks  ol 
courts  of  record  affecting  in  any  man- 
ner whatever  the  title  to  the  lands  to  be 
conveyed  to  the  United  States. 

(b)  Whore  the  State  is  the  applicant 
and  the  offered  lands  were  acquired  by 
grant  from  the  United  States,  the  State 
may  furnish  in  lieu  of  an  abstract  of  title 
a  certificate  of  the  proper  State  ofBcer 
showing  that  the  offered  lands  h.ave  not 
been  sold  or  encumbered  by  the  State, 
and  a  certificate  by  the  Recorder  of 
Deeds  or  official  custodian  of  the  rec- 
ords of  transfers  of  real  estate  in  the 
proper  county  that  no  instrument  pur- 
porting to  convey  or  in  any  way  encum- 
ber title  to  the  offered  lands  is  of  record 
or  on  file  in  his  office;  but  in  all  cases  of 
lands  offered  by  the  State  which  have 
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been  held  In  private  ownership  and  were 
chaired  by  the  State  from  such  source, 
indudinc  cases  where  any  of  the  lands 
cCeied  bv  the  State  have  been  sold  by 
,.  and  t.;<'  again  acquired  by  it  the 
pate  will  be  required  to  furnish  an  ab- 
5. -act  of  title. 

}  115.103  Publication  a7id  posting. 
The  publication  notice  must  give  the 
name  and  post-offlce  address  of  the  ap- 
plicant, serial  number  and  date  of  the 
application,  act  under  which  application 
J^ filed,  describe  both  the  offered  and 
Elected  I  rinds  in  terms  of  legal  subdi- 
nsions  of  the  public  land  surveys,  and 
slate  that  the  purpose  of  the  notice  is 
to  permit  all  persons  claiming  the  of- 
fered or  selected  lands  or  having  bona 
fide  objections  to  such  exchange  an  op- 
portunity to  file  their  protests  or  other 
objection.s  in  the  land  office  within  45 
davsfrom  the  date  of  the  first  publica- 
tion, together  with  evidence  that  a  copy 
of  such  protest  or  objection  has  been 
served  uv><n\  the  applicant.  The  cost  of 
publication  of  the  notice  must  be  at 
the  expen.^p  of  the  applicant,  unless 
such  applicant  is  the  State  of  Oregon  or 
any  county  thereof.  In  which  case  each 
cevfspap<^r  will  collect  one-half  of  the 
cost  of  publication  from  the  applicant 
and  submit  proper  vouchers  to  the 
Calted  Statts  for  the  remainder.  The 
aoucemu^t  be  published  once  a  week  for 
tour  cons-  cutive  weeks  in  some  desig- 
nated newspaper  of  general  circulation 
b  the  county  or  counties  in  which  are 
situated  tli''  lands  offered  to  the  United 
States,  and  in  the  same  manner  in  some 
lienew.  I'aper  published  in  any  county 
in  which  ar'-  situated  any  lands  selected 
inexchanr''  In  the  event  the  newspa- 
per Is  a  d  Illy,  the  publication  should  be 
nade  In  tlic  Wednesday  issue  thereof. 
Proof  of  pibllcatlon  of  notice  shall  con- 
n5t  of  a  s'atcment  by  the  publisher,  or 
foreman,  or  other  proper  employee  of 
the  new-paper,  showing  the  dates  of 
publication,  and  attaching  thereto  a  copy 
of  the  not.i  I   as  published. 

{115  104  Deed  of  conveyanrr.  The 
deed  of  conveyance  to  the  United  States 
Dust  be  rxr'cuted  and  acknowledged  in 
accordance  with  the  laws  of  the  State. 
and  must  contain  covenants  of  general 
irarranty  'xcept  where  the  grantee  Is 
prohibited  by  law  from  executing  such  a 
conveyanc'\  The  United  States  of  Amer- 
ica shoulr!  l.>e  named  as  grantee  and  the 
deed  should  recite  that  it  is  made  "for 
and  in  con  ideratlon  of  the  exchange  of 
certain  lands,  as  authorized  by  the  act  of 
July 31, 1939  (53  Stat.  1144 >."  Where  the 
deed  of  conveyance  is  by  a  private  cor- 
poration, if  should  be  recited  in  the  in- 
rtnunent  of  transfer  that  the  deed  was 
executed  pursuant  to  an  order  or  by  the 
direction  if  the  board  of  directors  or 
ether  govf :  ning  body,  and  a  copy  of  such 
ofder  or  direction  must  accompany  such 
instrument  of  transfer  and  both  should 
''Car  the  impression  of  the  corporate  seal. 

8115  IOt  Taxes.  In  ca.se  taxes  have 
wn  a.sse  s(  d  or  levied  on  lands  conveyed 
to  the  United  States,  and  such  taxes  are 
not  due  and  payable  until  some  future 
date,  tho  applicant  in  addition  to  the 
certificate^  above  required,  relating  to 
Ko.  243— Part  U 10 
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taxes  and  tax  a.sses.sments,  may  make  a 
depo.sit  with  the  Bureau  of  Land  Man- 
af;ement  of  at  least  twice  the  amount 
of  the  taxes  for  the  preceding  year  with 
evidence  as  to  the  amount  of  the  Uixes 
for  such  year,  or  may  furnish  a  bond 
With  qualified  corporate  surety  for  such 
sum.  in  order  to  indemnify  the  United 
States  asainst  loss  for  the  nonpayment 
of  the  tax  so  assessed  or  levied. 

§115.106  Tar  title  land.'!.  Where  the 
offered  lands  have  been  acquired  by  the 
applicant  through  tax  foreclosure  pro- 
ceedings, it  must  be  shown  that  the  fore- 
clo.-^ure  was  a  matter  of  Judgment  and 
decree  of  the  proper  court;  that  the 
sheriff  or  other  proper  official  his  i^^sued 
a  deed  based  upon  the  judgment  and  de- 
cree of  the  court,  and  that  the  period 
of  time  provided  by  the  laws  of  the  State 
of  Oregon  within  which  to  bring  action, 
suit,  or  proceeding  of  whatever  kind  or 
nature,  for  the  purpose  of  determining 
the  validity  of  the  sale,  has  expired.  As 
part  of  the  abstract  of  title  to  the  offered 
lands,  the  applicant  shall  submit  the 
foreclosure  proceedings  in  full. 

?  115  107  Title  insurance  report  or 
preliminary  policy  of  title  insurance.  In 
lieu  of  the  abstract  of  title  required  by 
I  115.104,  the  applicant  may  furnish  a 
title  report,  preliminary  policy  of  title 
insurance,  or  certificate  of  title  with  re- 
spect to  the  offered  lands  Issued  by  a 
solvent  and  properly  qualified  title  in- 
surance company  which  is  acceptable  to 
the  Department  of  the  Interior.  Such 
title  report,  preliminary  policy,  or  cer- 
tificate (a)  shall  contain  a  statement  to 
the  effect  that,  upon  approval  of  the  ex- 
change and  the  recording  of  the  deed 
of  conveyance  to  the  United  States,  the 
insuring  company  will  issue  a  final  policy 
of  title  insurance  or  a  certificate  of  title, 
as  the  case  may  be.  in  an  amount  not  less 
than  the  value  of  the  offered  lands  as  de- 
termined by  the  Bureau  of  Land  Manage- 
ment, guaranteeing  valid  title  to  the  of- 
fered lands  in  the  United  States  as  of 
the  date  such  deed  Is  recorded,  and  (b) 
shall  set  forth  all  of  the  conditions  and 
stipulations  of  such  proposed  final  pol- 
icy or  certificate.  A  policy  of  title  in- 
surance or  a  certificate  of  title  when  fur- 
nished must  be  free  from  conditions  and 
stipulations  not  acceptable  to  the  De- 
partment of  the  Interior.  A  certificate 
of  title  will  be  accepted  only  where  the 
certificate  is  made  to  the  Government  or 
expressly  for  its  benefit  and  where  the 
Interests  of  the  Government  will  be  suf- 
ficiently protected  thereby.  (Opinion  of 
the  Solicitor.  AugU-st  14.  1934,  M.  27768; 
I  211.1  of  this  chapter.) 

5  115  108  Mineral  land  excepted. 
Mineral  lands  may  not  be  selected  in 
exchange  proceedings  hereunder. 

5  115.109  Coos  Bay  Wagon  Road 
land.  An  applicant  under  the  exchange 
act  selecting  Coos  Bay  Wtigon  Road 
grant  lands  must  offer  as  base  in  lieu 
thereof  lands  situated  In  the  same 
county  as  the  lands  selected.  <See  act  of 
May  24.  1939.  53  Stat.  753).  The  advan- 
tageous consolidation  of  the  holdings 
of  lands  of  the  United  States,  required 
under  the  exchange  act.  may  be  with 
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either  the  reconveyed  or  revested  lands, 
or  with  both. 

§  115.110  Conveyed  lands.  All  lands 
conveyed  to  the  United  States  pursuant 
to  the  act  of  July  31.  1939  (53  Stat.  1144  > . 
and  under  5S  115.94  to  115.111  shall 
upon  acceptance  of  title,  become  a  part 
of  the  revested  and  reconveyed  lands  and 
shall  be  managed,  as  a  part  of  such 
lands,  in  the  manner  prescribed  by  the 
act  of  August  28.  1937  (50  Stat.  874>. 

§  115.111  Action  by  the  Bureau  of 
Land  Manaqcment:  additional  evidence 
required,  la)  If  the  deed  and  abstract 
of  title,  title  report,  preliminary  policy 
of  title  insuiance,  or  certificate  of  title 
have  b(  en  found  to  be  retzular  and  to 
conform  with  the  law  and  reeulations, 
and  if  there  are  no  objections,  the  man- 
user  will  transmit  them  to  the  applicant 
who  shall  theieupon  affix  to  the  deed 
and  cancel  such  revenue  stamps  as  are 
required  by  law,  and  record  the  deed  in 
accordance  with  the  laws  of  the  State. 
The  applicant  shall  also  have  the  ab- 
stract of  title  brought  down  to  the  date 
c>f  the  recording  of  the  deed,  showing 
that  at  such  date  the  title  to  the  offered 
land  is  vested  in  the  United  Slates  or,  if 
a  title  report,  preliminary  policy  of  title 
insurance,  or  certificate  of  title  was  sub- 
mitted in  lieu  of  an  abstract  of  title,  the 
applicant  shall  obtain  a  final  policy  of 
title  insurance  or  a  final  certificate  of 
title  from  the  company  issuin.i;  such  re- 
port, preliminary  policy  of  title  insurance 
or  cei-tificate  of  title,  which  policy  or 
certificate  shall  be  brought  down  to  the 
date  of  recording  of  the  deed,  showing 
that  at  such  date  the  title  to  the  offei-ed 
lands  is  vested  in  the  United  States. 
Upon  submission  of  the  recorded  deed 
and  the  amended  abstract  of  title,  title 
insurance  policy  or  certificate  of  title, 
if  all  IS  rejiular,  title  will  be  accepted  to 
the  offered  lands  and  patent  will  issue 
for  the  lands  selected  in  exchange. 

(b'  Notices  of  additional  require- 
ments, rejection,  or  other  adverse  action 
will  be  piven.  and  the  right  of  appeal, 
review,  or  rehearing  recofinized  in  the 
manner  pi-e.scribed  by  the  Rules  of  Prac- 
tice (Part  221  of  this  chapter'.  Pro- 
tests against  exchanges  should  be  filed 
in  the  land  office. 

(c)  If  the  application  for  exchange  be 
finally  rejected  for  any  reason,  the  ab- 
stract of  title  Will  be  retui-ned,  and  the 
applicant  will  be  advised  of  his  ri.uht  to 
apply  for  a  quitclaim  deed  under  existing 
law  for  the  lands  conveyed  to  the  United 
States. 

CRAZING  LEASES  OF  THE  REVESTED  AND  RE- 
CONVEYED LANDS  AND  INTERMINGLED  PUB- 
LIC   DOMAIN    L.'\NDS 

AuTHORrrr:  §5  115.128  to  115  135  Issued 
under  sec.  5,  50  Stat.  875;  43  U.  S.  C.  1181e. 

5  115.128  Statutory  authority.  Sec- 
tion 4  of  the  act  of  August  28,  1937  <50 
Stat.  875)  authorizes  the  Secretary  of  the 
Interior  In  his  discretion  to  lease  for 
grazing  purposes  any  revested  Oregon 
and  California  Railroad  and  reconveyed 
Coos  Bay  Wagon  Road  grant  lands  in  the 
State  of  Oregon,  hereinafter  referred  to 
as  O.  and  C.  lands,  which  may  be  so  used 
without  interfering  with  the  production 
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of  timber  or  other  purposes  specified  In 
section  1  of  the  act.  and  to  formulate 
rules  and  regulations  for  the  use,  protec- 
tion, improvement,  and  rehabilitation  of 
such  grazing  lands.  In  addition  to  is- 
suing grazing  leases  for  O.  and  C.  lands 
under  the  provisions  of  §§  115.128  to 
115  135,  grazing  leases  also  will  be  Issued 
under  such  sections  for  such  lands  and 
intermingled  public  lands,  or  for  public 
lands  in  and  West  of  Rans^e  5  East,  or 
West  of  Klamath  Lakes  and  Link  River  in 
Ts.  36  to  41  S.,  Rs.  6  to  9  E..  Inclusive. 
Willamette  Meridian.  Oregon. 

§  115.129  Policy.  Since  the  statutory 
authority  for  grazing  on  the  O.  and  C. 
lands  subordinates  such  use  to  the  pri- 
mary purposes  of  the  act,  namely,  to  pro- 
vide a  permanent  source  of  timber  supply 
by  managing  the  lands  in  conformity 
with  the  sustained-yield  principle,  pro- 
tect water  sheds,  regulate  streamflow. 
and  contribute  to  the  economic  stability 
of  local  communities  and  industries,  no 
lease  will  be  i.s.sued  unle.';^  the  authorized 
ofTicer  of  the  Bureau  of  Land  Manage- 
ment, who  is  charsed  with  the  admin- 
i.st  ration  of  grazing  on  such  lands, 
determines  that  prazing  on  the  lands  to 
be  included  in  the  lease  will  not  interfere 
V,ith  the  production  of  timber,  or  any  of 
the  other  purpo.scs  of  the  act. 

§  115  130  Grazinq  of  livestock  kept 
for  domestic  use.  Bona  fide  settlers  or 
prcspectors  may  apply  to  the  regional 
administrator  for  permission  to  graze 
without  charge  not  more  than  a  total  of 
10  head  of  milk  and  work  stock  on  the 
O.  and  C.  lands,  or  such  lands  and  inter- 
mingled public  domain  lands.  Such 
permission  may  be  granted  by  the 
authorized  officer,  in  his  di.scretiiui. 
upon  such  conditions  as  he  may  pre- 
scribe. 

5  115.131  Crossing  permits.  The  au- 
thorized officer  may  permit  the  transit 
of  .stock  on  established  .stock  driveways 
or  thorout;hfares  on  O.  and  C  land.s,  or 
such  lands  and  intermin.i;led  pubHc 
domain  lands,  free  of  charge.  Under 
such  conditions  and  restrictions  as  are 
necessary,  the  authorized  officer  may 
also  grant  permission  to  cross  allotments 
of  other  lessees,  areas  closed  to  crazing, 
or  unleased  lands,  and  .such  E)ermission 
must  be  obtained  before  .such  cros.sin'; 
occurs.  The  permittee  .shall  be  liable 
for  any  damage  caused  to  the  range. 

5  115.132  Application  and  lease.  An 
application  for  a  grazing  lease  shall  be 
made  on  Form  4-721  in  the  manner  set 
forth  in  5  160  5  of  this  chapter.  An  ap- 
plication may  include  O.  and  C.  lands 
or  public  lands  or  both.  Leases  shall  bo 
Issued  In  the  manner  set  forth  in  5  160.10 
of  this  chapter,  and  the  lease  rental  shall 
be  computed  in  accordance  with 
S  115  133. 

5  115 133  Rental,  (a)  The  lessee 
shall  pay  in  accordance  with  the  terras 
of  the  lease,  an  annual  rental  computed 
In  conformity  with  the  following  rate 
tabulations.  However,  when  warranted 
by  circumstances,  including  changed 
marketing  conditions,  the  authorized 
officer  may  establish  any  other  ap- 
propriate schedule  of  rental  rates  for 
leases  issued  under  §5  115. 128  to  115. 135. 
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(b>  One  cow  or  one  horse  or  five  .sheep 
or  five  goats  constitute  one  animal  unit. 
The  minimum  rental  charge  shall  be 
fixed  at  not  less  than  $1.00  per  annum. 
The  rental  may  be  adjusted  to  reflect 
differences  in  numbers  of  livestock 
authorized  to  be  grazed,  changes  in 
carrying  capacity,  and  changes  in 
authorized  rates  of  rental  at  the  end  of 
the  third  year  of  the  lease,  and  at  the 
end  of  each  subsequent  three-year 
period. 

§  115.134  Timber  and  other  uses  of 
land.  A  lease  issued  for  grazing  pur- 
poses will  not  entitle  the  le-ssee  to  cut 
and  remove  timber  from  the  land,  or  to 
take  any  other  as.set  therefrom,  or  to  use 
such  land  for  purposes  other  than  graz- 
ing. In  order  to  obtain  such  rights  or 
privileges,  the  lessee  must  make  applica- 
tion therefor  in  accordance  with  the 
governing  laws  and  regulations. 

5  115.135  Governinci  reoulations:  ap- 
plications and  leases  subject  to  regula- 
tions. Applications  filed  and  leases 
Issued  under  §§  115  128  to  115.135,  in- 
clusive, shall  be  subject  to  the  regula- 
tions therein,  as  well  as  to  the 
regulations  contained  in  Part  160  of  this 
chapter  relating  to  grazing  leases  is- 
sued pursuant  to  section  15  of  the  act  of 
June  28.  1934  (48  Stat.  1275).  as 
amended  (43  U.  S.  C.  sec.  315m).  to 
the  extent  that  the  latter  are  not  incon- 
sistent with  the  former.  The  leases  will 
also  be  subject  to  the  standard  terms 
and  conditions  set  forth  therein,  and  to 
any  other  terms  and  conditions  which. 
In  his  discretion,  the  authorized  officer 
may  require. 

SPECIAL   LAND  USE  PERMITS 

5  115.150  Applications:  issuance  of 
permtts.  Applications  for  special  land 
u.se  pei-mits  for  the  revested  Oregon  and 
California  Railroad  and  the  reconveyed 
Coos  Bay  Wagon  Road  grant  lands,  in 
Oregon,  should  be  filed  with  the  district 
lorester  of  the  district  in  which  the  lands 


are  situated.  The  district  forester,  may 
Issue  revocable  land  u.se  permits  for  these 
lands,  and  act  on  a.sslgnment.s  thereof, 
under  the  principles  embodied  in  ih( 
regulations  contained  in  5  ■;  258.1  to 
258.15.  inclusive,  of  this  chapter. 

(R.  S.  2478:  43  U    S.  C.  1201) 

PERMrrS    FOR    RIGHTS-OF-WAY   FOR  tOCCajlJ 
ROADS 

AuTHOiirrT:  JJ  115.154  to  115  179  Iggum 
under  28  Stat.  635.  as  amended,  sec.  II  jj 
Stat.  223.  sec.  6,  40  Stat.  1181,  sec.  5,  50  St4i 
875;   43  U.  S.  C    956.  1181e. 

5  115  154  Statutory  anthnrity.  (%) 
The  act  of  January  21.  1895  i28  Stat 
635.  43  U.  S.  C.  956)  authorizes  the  Sec- 
retary of  the  Interior  under  such  regu- 
lations as  may  be  fixed  by  him  to  pennij 
the  use  of  rights-of-way  over  the  public 
lands  of  the  United  States,  for  tramroadi 
to  the  extent  of  50  feet  on  each  side  of 
the  center  line  of  the  tramroad.  by  anj 
citizen  or  association  of  citizens  of  the 
United  States,  engaged  in  the  business 
of  mining,  or  quarrying  or  of  cutting  I 
timber  an(i  manufacturing  timljer.  The 
act  of  January  21.  1895,  is  made  appll. 
cable  to  the  Revested  Oregon  and  Cali- 
fornia Railroad  and  the  Rt^conveyed 
Coos  Bay  Wagon  Road  Grant  Lands  by 
the  acts  of  June  9.  1916  <39  Slat.  218i 
and  February  26,  1919  (40  Stat.  1179i, 
respectively. 

(b)  The  act  of  August  28.  1937  (50 
Stat.  874)  provides  for  the  conservatioc 
and  management  of  the  O  anci  C.  l&adi 
and  authorizes  the  Secretary  of  the  In- 
terior to  make  rules  and  reeulations  la 
furtherance  of  such  purposes. 

5  115  155  Statement  of  policy.  (|) 
The  intermingled  character  of  the  0 
and  C.  lands  presents  peculiar  problems 
of  management  which  require  for  their 
solution  the  cooperation  between  Ifce 
Federal  Government  and  the  owners  of 
the  intermingled  lands,  particularly 
with  respect  to  timber  roads. 

(b)  It  is  wPll  established  that  tbe 
value  of  standing  timber  is  determined 
in  significant  part  by  the  cost  of  trans- 
porting the  logs  to  the  mill,  ^^^le^ 
there  is  an  existing  road  which  Is  ade- 
quate or  can  readily  be  made  adequaw 
for  the  removal  of  timber  in  the  area. 
the  failure  to  make  such  road  available 
for  access  to  all  the  mature  and  over- 
mature timber  it  could  tap  leads  to 
economic  waste.  Blocks  of  timber  whici 
are  insufficient  in  volume  or  value  to 
support  the  construction  of  a  duplicat- 
ing road  may  be  left  in  the  woods  for 
lack  of  access  over  the  exi.stmg  roai 
Moreover,  the  duplication  of  an  existing 
road  reduces  the  value  of  the  federa; 
and  other  timber  which  is  lapped  bJ 
the  existing  road. 

(c)  It  is  also  clear  that  the  Depart- 
ment of  the  Interior,  which  is  responsible 
for  the  conservation  of  the  resources  ol 
the  O.  and  C.  lands  and  is  char;:ed  sped- 
ically  with  operating  the  timber  lands  on 
a  sustalnod-yield  basis,  must  have  accea  | 
to  these  lands  for  the  purpose  of  ra^' 
aging  them  and  their  resources.  In  ad- 
dition, where  the  public  interest  requires  | 
the  disposition  of  federal  timber  by  com- 
petitive bidding,  prospective  biddttj 
must  have  an  opportunity  to  reach  tw 
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(iinber  to  be  sold.  Likewise,  where  other 
rjiber  is  committed  by  cooperative 
,j,pjnieni  to  coordinated  administra- 
tion with  timber  of  the  United  States, 
tjfre  in  a  t  be  access  to  both. 

id'  Accordingly,  to  the  extent  that  In 
ojf  judfrment  of  the  authorized  officer 
,.  appears  neces.sary  to  accomplish  these 
'.^rposes.  when  the  United  States,  act- 
;2g  throu  h  the  Bureau  of  Land  Man- 
agement. Lrants  a  right-of-way  across 
0  and  C  lands  to  a  private  operator. 
'iit  pr.v.ite  operator  will  be  required 
to  grant  to  the  United  States  for  u.se 
Ur  it  and  its  licensees  (1>  rlghts-of- 
fay  across  lands  controlled  directly  or 
iadirectly  by  him;  '2)  the  right  to  use. 
tothccxttnt  indicated  in  §§  115  163  and 
115.164.  any  portions  of  the  road  system 
or  rights-of-way  controlled  directly  or 
indirectly  by  the  private  operator  which 
Isadequate  or  can  economically  be  made 
adequate  to  accommodate  the  probable 
normal  requirements  of  both  the  opera- 
tor and  of  the  United  States  and  its 
licensees,  and  which  form  an  integral 
part  of  or  may  be  added  to  the  road 
system  with  which  the  requested  right- 
cf-iray  will  connect:  (3)  the  right  to 
fitend  such  road  system  across  the  op- 
erator's lands  to  reach  federal  roads  or 
taiber;  and  (4)  in  addition.  In  the 
limited  circumstances  set  forth  in 
1115162  *b».  the  right  to  use  certain 
other  roads  and  rights-of-way  The 
pmnlt  will  de-scribe  by  legal  subdivisions 
tbe  lands  of  the  operator  as  to  which- 
the  United  States  receives  rights.  In 
addition,  the  extent  and  duration  of  the 
rights  received  by  the  United  States  will 
be  specifically  stated  in  the  permit  and 
ordinarily  will  embrace  only  those  por- 
tions of  such  road  system,  rights-of-way 
and  lands  as  may  be  actually  needed  for 
tte  mana"fment  and  removal  of  fed- 
eral timber,  or  other  timber  committed 
by  a  coopi  ratlve  agreement  to  coordi- 
nated administration  with  timber  of  the 
United  States. 

(ei  When  the  United  States  or  a  li- 
censee of  the  United  States  uses  any  por- 
tion of  a  permittee's  road  system  for  the 
removal  of  forest  products,  the  per- 
aittec  Will  be  entitled  to  receive  just 
compensation,  including  a  fair  share  of 
ibe  maintenance  and  amortization 
C"ar?es  attributable  to  such  road,  and  to 
prescribe  rea.sonable  road  operating 
rules,  In  accordance  with  §S  115.165  to 
115.169. 

'f)  As  some  examples  of  how  this 
policy  would  be  applied  in  particular  in- 
stances, tl.  J  United  States  may  Issue  a 
permit  under  §5  115.154  to  115.179  with- 
out reque^iing  any  rights  with  respect  to 
foads,  rights-of-way  or  lands  which  the 
i'-thorized  officer  finds  will  not  be  rc- 
liiired  fn.--  management  of  or  access 
to  federal  timber,  or  timber  Included  In 
I  cooperative  agreement.  Where,  how- 
"pr.  the  auUiorized  officer  finds  that 
'•here  is  a  road  controlled  directly  or 
indirectly  by  the  applicant,  which  will  be 
owded  for  such  purposes  and  which  he 
jinds  either  has  capacity  to  accommodate 
^e  probable  normal  requirements  both 
°i  the  applicant  and  of  the  Government 
*^^  its  lirensees.  or  such  additional 
opacity  c;;n  be  most  economically  pro- 
'^ded  by  an  Investment  in  such  road  sys- 
'^  by  the  Government  rather  than  by 
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the  construction  of  a  duplicate  road,  he 
may  require,  for  the  period  of  time  dur- 
ing which  the  United  States  and  its  li- 
censees will  have  need  for  the  road,  the 
rights  to  use  the  road  for  tlie  market- 
ing and  management  of  its  timber  and 
of  timber  included  In  a  cooperative 
agreement  in  return  for  the  granting  of 
rights-of-way  across  O.  and  C.  lands,  and 
an  agreement  that  the  road  builder  will 
be  paid  a  fair  share  of  the  cost  of  the 
road  and  its  maintenance.  Where  it  ap- 
pears to  the  authorized  oHicer  that 
such  a  road  will  not  be  adequate  or 
cannot  economically  be  enlarged  to 
handle  the  probable  normal  require- 
ments both  of  the  private  operator  and 
of  the  United  States  and  its  licensees,  or 
even  wl^.ere  the  authorized  officer  has 
reasonable  doubt  as  to  such  capacity, 
he  will  not  request  rights  over  such  a 
road.  Instead,  the  Bureau  will  make 
provision  for  its  own  road  system  either 
by  providing  in  its  timber  sale  contracts 
that  in  return  for  the  road  cost  allow- 
ance made  in  fixing  the  appraised  value 
of  the  timber,  timber  purchasers  will 
construct  or  extend  a  different  road  sys- 
tem, or  by  expending  for  such  construc- 
tion or  by  extension  monies  appropriated 
for  such  purposes  by  the  Congress,  or. 
where  feasible,  by  using  an  existing 
duplicating  road  over  which  the  Govern- 
ment has  obtained  road  rights.  In  such 
circumstances,  however,  road  cost  and 
maintenance  allowances  made  in  the 
stumpage  price  of  O.  and  C.  timber  will 
be  required  to  be  applied  to  the  road 
which  the  Bureau  has  the  right  to  use. 
and  thereafter  will  not  in  any  circum- 
stances be  available  for  amortization  or 
maintenance  costs  of  the  applicant's 
road. 

ig)  When  a  right-of-way  permit  is 
issued  for  a  road  or  road  system  over 
which  the  United  States  obtains  rights 
of  use  for  itself  and  its  licensees,  the 
authorized  officer  will  seek  to  agree 
with  the  applicant  respecting  such  mat- 
ters as  the  time,  route,  and  specifications 
for  the  future  development  of  the  road 
system  involved;  the  portion  of  the  cap- 
ital and  maintenance  costs  of  the  road 
system  to  be  borne  by  the  timber  to  be 
tran.sported  over  the  road  system  by  the 
United  States  and  its  licensees;  a  for- 
mula for  determining  the  proportion  of 
the  capacity  of  the  road  system  which  Is 
to  be  available  to  the  United  States  and 
its  licensees  for  the  transportation  of 
forest  products;  and  other  similar  mat- 
ters respecting  the  use  of  the  road  by  the 
United  States  and  Its  licensees  and  the 
compensation  payable  therefor.  To  the 
extent  that  any  such  matter  is  not  em- 
braced in  such  an  agreement,  it  will  be 
settled  by  negotiation  between  the  per- 
mittee and  the  individual  licensees  of 
the  United  States  who  use  the  road,  and. 
in  the  event  of  their  disagreement,  by 
private  arbitration  between  them  in  ac- 
cordance with  the  laws  of  the  State  of 
Oregon. 

(ht  Tlie  authorized  officer  may.  in 
his  discretion,  issue  short  term  risht- 
of-way  permits  for  periods  net  exceeding 
three  years,  subject  to  one-year  exten- 
sions in  his  discretion.  Such  permits 
shall  specify  the  volume  of  timber  which 
may  be  carried  over  the  right-of-way 
and  the  area  from  which  such  tunber 
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may  be  logged.  The  permits  shall  be 
revocable  by  the  district  forester,  the 
State  supervisor,  the  area  administra- 
tor, the  Director,  or  the  Secretary-  for 
violation  of  their  terms  and  conditions 
or  of  these  regulations  or  if  hazardous 
conditions  result  from  the  construction, 
maintenance  or  use  of  the  rights-of-way 
by  the  permittees  or  those  acting  under 
their  authority.  As  a  condition  for  the 
granting  of  such  permits,  the  applicant 
must  comply  with  §  115.162  tai  and  (d» 
to  the  extent  that  right.s-of-way  and 
road  u.se  riyhts  are  needed  to  remove 
povernment  timber  offered  for  sale  in 
the  .same  general  area  durine  the  period 
for  which  the  short  term  right-of-way  is 
granted. 

(i)  The  authorized  officer  may,  in 
his  discretion,  issue  to  private  operators 
rights-of-way  across  O.  and  C.  lands, 
needed  for  the  conduct  of  salvaee 
operations,  for  a  period  not  to  exceed 
five  years.  A  salvage  operation  as  used 
in  this  paragraph  means  the  removal  of 
trees  injured  or  killed  by  windstorms, 
insect  infestation,  disease,  or  fire,  to- 
gether with  any  adjacent  green  timber 
needed  to  make  an  economic  logging 
show.  As  a  condition  of  the  granting 
of  such  rights-of-way,  the  operator  will 
be  required,  when  the  authorized  offi- 
cer deems  it  necessary,  to*  grant  to 
the  United  States  and  its  licensees  for 
the  conduct  of  salvage  operations  on  O. 
and  C.  lands  for  a  period  not  to  exceed 
five  years,  rights-of-way  across  lands 
controlled  directly  or  indirectly  by  him 
and  to  grant  the  right  to  use  to  the 
extent  indicated  in  §5  115.163  and 
115.164  any  portions  of  the  road  system 
controlled  directly  or  indirectly  by  the 
private  operator  which  is  adequate  or 
can  economically  be  made  adequate  to 
accommodate  the  requirements  of  both 
the  operator  and  of  the  United  States 
and  its  licen.sees. 

I  115.156  Definitions.  Except  as  the 
context  may  otherwise  Indicate,  as  the 
terms  are  used  in  §§  115  154  to  115  179: 

(a)  "Bureau"  means  Bureau  of  Land 
Management. 

(b)  "Timber  of  the  United  States"  or 
"federal  timber"  means  timber  owned 
by  the  United  States  or  managed  by  any 
agency  thereof,  including  timber  on  al- 
lotted and  tribal  Indian  lands  in  the 
O.  and  C.  area. 

(c)  "Area  Administrator"  means  the 
Area  Administrator,  Area  1,  Bureau  of 
Land  Management,  or  his  authorized 
representative. 

(d)  "State  Supei-visor"  means  tlie 
State  Supervisor.  Ores-'on,  Bui-eau  of 
Land  Management,  or  his  authorized 
representative. 

<e)  "Authorized  Officer"  means  an 
employee  of  the  Bureau  of  Land  Man- 
agement to  whom  has  been  dele;;ated 
the  authority  to  take  action. 

(f »  "O.  and  C.  lands"  means  the  Re- 
vested Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands,  other  lands  administered 
by  the  Bureau  under  the  provisions  of 
the  act  approved  August  28,  1937,  and 
the  public  lands  administered  by  the 
Bureau  of  Land  Management  which  are 
in  Oregon  and  in  and  west  of  Range  8  E., 
Willamette  Meridian.  Oregon. 
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rmirses  and  distances  of  the  center  line  of     use  bv  It  and  Its  licensees  and  nermittces.     dence  of  such  recordation  to  the  aooro- 
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(c^)  "District  Forester"  means  a  Dis- 
trict Forester  of  the  Bureau  who  is  sta- 
tioned in  the  O.  and  C.  area. 

( h  I  "Ti-amroads"  include  tramways, 
and  wagon  or  motor-truck  roads  to  be 
used  In  connection  with  logging,  and  the 
manufacturing  of  lumber;  it  also  in- 
cludes railroads  to  be  used  principally  for 
the  transportation,  in  connection  with 
such  activities,  of  the  prop>erty  of  the 
owner  of  such  railroad. 

<ii  "Mananemenl"'  meaas  police  pro- 
tection, fire  presuppression  and  suppres- 
sion. Inspection,  cruising,  reforesting, 
thinning,  stand  improvement,  inventory- 
ing, surveying,  construction  and  main- 
tenance of  improvements,  disposal  of 
land,  the  eradication  of  forest  Insects, 
pests  and  disease,  and  other  activities  of 
a  similar  nature. 

(J  I  '  Licen.see"  of  the  United  States  is, 
with  respect  to  any  road  or  right-of-way, 
any  person  who  Is  authorized  to  remove 
timber  or  forest  products  from  lands  of 
the  United  States,  or  to  remove  timber 
or  forest  products  from  other  lands 
committed  by  a  cooperative  agreement 
to  coordinated  administration  with  the 
timber  of  the  United  States  over  such 
road  or  right-of-way  while  it  is  covered 
by  an  outstanding  permit,  or  while  a 
former  permittee  is  entitled  to  receive 
compensation  for  such  use  under  the 
provisions  of  these  regulations.  A  li- 
censee is  not  an  agent  of  the  United 
States. 

ik>  "Direct  control"  of  a  road,  ritiht- 
of-way,  or  land,  by  an  applicant  for  a 
t>ermlt  hereunder  means  that  such  ap- 
plicant has  authority  to  permit  the 
United  States  and  its  licensees  to  use 
such  road,  right-of-way  or  land  In  ac- 
cordance with  §S  115  154  to  115.179. 

<1»  'Indirect  control"  of  a  road, 
riijht-of-way,  or  land,  by  an  applicant 
hereunder  means  that  such  road,  riciht- 
of-\v;iy.  or  land,  is  not  directly  controlled 
by  him  but  is  subject  to  use  by  htm 
or  by: 

(1)  A  principal,  disclosed  or  undis- 
closed, of  the  applicant;  or 

<2)  A  beneficiary  of  any  trust  or  es- 
tate administered  or  established  by  the 
applicant;  or 

(3>  Any  person  having  or  exercising 
the  right  to  designate  the  immediate  des- 
tination of  the  timber  to  be  tran.sported 
over  the  right-of-way  for  which  applica- 
tion is  made:  or 

(4>  Any  person  who  at  any  time  has 
owned,  or  controlled  the  disposition  of 
the  timber  to  be  transported  over  the 
right-of-way  applied  for,  and  during  the 
24  months  preceding  the  filing  of  the 
application  has  di.sposed  of  such  owner- 
ship or  control  to  the  applicant  or  his 
predecessor,  under  an  agreement  reserv- 
ing or  conferring  upon  the  grantor  the 
right  to  share  directly  or  Indirectly  in 
the  proceeds  realized  upon  the  grantee's 
disposal  to  third  persons  of  the  timber 
or  products  derived  therefrom  or  the 
right  to  reacquire  ownership  or  control 
of  all  or  any  part  of  the  timber  prior  to 
the  time  when  it  undergoes  its  first 
mechanical  alteration  from  the  form  of 
logs;  or 

<5)  Any  person  who  stands  In  such 
relation  to  the  applicant  that  there  is 
liable  to  be  absence  of  arms  length  bar- 
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gaining  In  transactions  between  them 
relating  to  such  road,  rights-of-way,  or 
lands. 

§115.157  Nature  of  permit.  <'a'>  Per- 
mits for  rights-of-way  for  tramroads,  do 
not  constitute  easements,  and  do  not  con- 
fer any  rights  on  the  permittee  to  any 
material  for  construction  or  other  pur- 
poses except,  in  accordance  with  the 
provisions  of  §§  115  174  and  115  178,  such 
materials  as  may  have  been  placed  on 
such  lands  by  a  permittee.  The  permits 
are  merely  nonexclusive  licenses  to  trans- 
port forest  products  owned  by  the  per- 
mittee. Such  permits  may  be  canceled 
pursuant  to  §  115.176. 

(b)  A  permittee  may  not  authorize 
other  persons  to  use  the  right-of-way  for 
the  transportation  of  forest  products 
which  are  not  owned  by  the  permittee. 
Any  person,  other  than  the  permittee  or 
a  licensee  of  the  United  States  who  de- 
sires to  use  the  right-of-way  for  such 
purposes,  is  required  to  make  applica- 
tion therefor  and  to  comply  with  all  the 
provisions  of  these  regulations  relating 
to  applications  and  applicants:  Provided, 
however.  That  upon  the  request  uf  a 
permittee  the  authorized  officer  may, 
with  respect  to  an  independent  contrac-. 
tor  who  desires  to  use  such  right-of-way 
for  the  transportation  of  forest  products 
owned  by  such  independent  contractor 
and  derived  from  timber  or  logs  acquired 
by  him  from  such  permittee,  waive  the 
requirements  of  this  sentence.  Where 
the  right-of-way  involved  has  been  sub- 
stantially improved  by  the  holder  of  an 
outstanding  permit,  any  subsequent  per- 
mit issued  for  the  same  right-of-way  will 
be  conditioned  upon  the  subsequent  per- 
mittee's agreement  while  the  prior  permit 
is  outstanding,  to  be  bound  by  the  road 
rules  of,  and  to  pay  fair  compensation  to, 
the  prior  permittee,  such  rules  and  com- 
pensation to  be  agreed  upon  by  the  prior 
and  subsequent  permittee  in  accordance 
with  the  procedures  and  standards  estab- 
lished by  the  regulations  in  §§  115.166, 
115  168,  and  115.169. 

5  115.158  Filing  of  applieation.  (a) 
An  application  for  a  permit  for  a  right- 
of-way  over  the  O.  and  C.  lands  must  be 
submitted  in  duplicate  on  Form  4-410  and 
filed  in  the  oflBce  of  the  appropriate  dis- 
trict forester.  Application  forms  will  be 
furnished  upon  request. 

(b)  Any  appUcation  filed  hereunder, 
including  each  agreement  submitted  by 
the  applicant  as  a  part  thereof  or  as  a 
condition  precedent  to  the  issuance  of  a 
permit,  may  be  withdrawn  by  the  appli- 
cant by  written  notice  delivered  to  the 
appropriate  di.strict  forester  prior  to  the 
time  the  permit  applied  for  has  been 
issued  to.  and  accepted  by,  the  applicant. 

§  115.159  Construction  in  advance  of 
permit.  The  authorized  oflicer  may 
grant  an  applicant  authority  to  con- 
struct improvements  on  a  proposed 
right-of-way  prior  to  a  determination 
whether  the  permit  should  issue.  Such 
advance  authority  shall  not  be  construed 
as  any  representation  or  commitment 
that  a  permit  will  issue.  Upon  demand 
by  the  authorized  officer,  the  applicant 
will  fully  and  promptly  comply  with  all 
the  requirements  imposed  under  and  by 
II  115.154  to  115.179.    Advance  construc- 


tion will  not  be  authorized  unless  and 
until  applicant  has  complied  with 
§§  115.153,  115.161.  115  162.  and  115.no 

5  115.160  Trespass.  The  m-re  film, 
of  an  application  under  §§  115  154  to 
115.179  does  not  authorize  the  applicact 
to  use  the  right-of-way  in  any  manner 
or  for  any  pui-pose  until  written  pernL^ 
sion  therefor  has  been  duly  executed  br 
the  authorized  oflicer  and  delivered 
to  the  applicant.  Any  unauthorized  use 
of  O.  and  C.  land  constitutes  a  trespass 
for  which  the  trespasser  is  liable  in  dam- 
ages  to  the  United  States.  Where  thert 
has  been  such  a  trespass,  no  permit  sha; 
be  issued  to  the  alleged  trespas.scr  unlesi 
<a>  the  trespa.ss  claim  is  fully  ."^atisfiK: 
or  (b)  the  alleged  trespasser  files  abend 
conditioned  upon  payment  of  th« 
amount  of  damages  found  by  the  Statt 
supervisor,  or  upon  appeal  by  thf 
Secretary  of  the  Interior  or  his  dek- 
gatee,  to  be  due  the  United  States;  or 
<c)  the  State  supervisor  finds  in  wntin? 
that  there  is  a  legitimate  dhspute  as 
to  the  fact  of  the  alleged  trespassers 
liability  or  as  to  the  extent  of  his  liability 
and  the  trespasser  flies  a  bond  guaran. 
teeing  payment  of  the  amount  found  by 
a  court  of  competent  jurisdiction  to  be 
due  the  United  States. 

CROS.S  Refebenck;  For  dlspoBal  nf  timber 
or  material  to  d  tresi)as6er,  see  i  288 IJ  si 
this  chapter. 

§  115,161  Contents  of  application.  '»i 
An  individual  applicant  and  each  mem- 
ber of  any  unincorporated  a.s.5ocjation 
which  is  an  applicant  must  state  in  the 
application  whether  he  is  a  native  bore 
or  a  naturalized  citizen  of  the  Unit«l 
States.  Naturalized  citizens  will  be  re- 
quired to  furnish  evidence  of  naturaliza- 
tion pursuant  to  the  provisioiis  of  Pan 
137  of  this  chapter. 

(b>  An  application  by  a  private  cor- 
poration must  be  accompanied  by  two 
copies  of  its  articles  of  Incorporation. one 
of  which  must  be  certified  by  the  proper 
official  of  the  company  under  its  corpo- 
rate seal,  or  by  the  secretary  of  the  State 
where  organized.  A  corporation  organ- 
ized in  a  State  other  than  Oreuon  must 
submit  a  certificate  Issued  by  the  State 
of  Oregon  attesting  that  the  corporation 
Is  authorized  to  transact  busine,>^s  within 
that  State.  The  requirements  of  this 
paragraph  shall  be  deemed  .satisfied  If 
the  corporation,  having  once  filed  the 
required  documents,  makes  specific  ref- 
erence to  the  date  and  case  number  of 
such  previous  applications,  states  vhii 
changes,  if  any.  have  been  made  since  the 
prior  filings,  and  includes  a  statement 
that  the  right  of  the  company  to  do  bua- 
ne.ss  in  the  State  of  Orci,'on  has  not 
lapsed  or  terminated. 

(c)  Where  the  application  is  for  » 
right-of-way  on  any  portion  of  which  the 
applicant  proposes  to  construct  a  roai 
it  must  be  accompanied  by  two  copies  of 
a  map  prepared  on  a  scale  of  4  inches  or 
8  inches  to  the  mile,  showing  the  survey 
of  the  right-of-way  so  that  it  may  tx 
accurately  located  on  the  ground.  The 
map  should  comply  with  the  following 
requirements,  except  as  the  authonz^l 
officer  may  waive  in  any  particular 
Instance  ail  or  any  of  such  requirements: 
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Course"^  and  distances  of  the  center  line  of 
the  rlgi>t-cif-way  should  be  given;  the 
courses  referred  to  the  true  meridian  and  the 
diiunce  in  feet  and  decimals  thereof.  The 
l-ltlal  af"^  terminal  points  of  the  survey 
oust  be  accurately  connected  by  course  and 
distance  'o  the  nearest  readily  Identifiable 
jojner  o?  the  public  land  surveys,  or.  If  there 
y  no  su' !i  corner  within  two  mUes,  then 
connectetl  to  two  permanent  and  prominent 
Bonumci.'.s  or  natural  objects.  All  sutadl- 
TiSiOns  cf  the  public  land.s  surveys,  any  part 
of  wblch  Is  within  the  limits  of  the  siirvry. 
ibould  be  shown  In  their  entirety,  based 
uoon  thf  .'tliclal  subsisting  plat  with  subdi- 
tWons.  sc  t:on,  township,  and  range  clearly 
nurked.  The  width  of  the  rinht-of-way 
iSould  be  triven;  and  if  not  of  uniform  width. 
,ijf  locations  and  amount  of  change  muFt  be 
definitely  shown.  Tliere  shall  al.so  be  a 
itatement  on  the  face  of  or  appended  to  the 
-sap  Indicating  the  grade  and  usable  width 
c'  the  r');;d  to  be  constructed,  the  type  of 
material  \\hlch  will  be  used  for  the  surface, 
tae  type  and  extent  of  the  dralnnge  racUi- 
::«,  and  tiie  type  of  construction  and  estl- 
cated  cap-'iclty  of  any  bridges.  The  map 
siould  bfj^ir  upon  Its  face  the  statement  of 
the  persi  :.  who  made  the  stirvey.  If  any,  and 
\ht  eertit.cate  of  the  applicant;  such  state- 
sent  and  certificate  should  be  as  set  out  In 
ft).'m5Nos  4-411  and  4-412  respectively. 

(d>  Wh.ere  the  application  is  for  the 
use  of  an  existing  road,  a  map  adequate 
;o  5how  the  location  thereof  will  be  re- 
QUired,  tocrethcr  with  a  statement  of  the 
specific  nature  and  location  of  any  pro- 
posed improvements  to  such  road.  A 
blank  map  suitable  for  most  ca.ses  may 
te procured  from  the  appropriate  district 
forester. 

(e)  Every  application  for  a  rlght-of- 
ny  mu.-*  al.so  be  accompanied  by  a 
diagram  iiulicating  the  roads  and  rights- 
of-way  which  form  an  intenral  part  of 
tlieroad  system  with  which  the  requested 
right-of-way  will  connect,  the  portions 
of  such  n^ad  system  which  the  r.pplicant 
directly  controls  within  the  meaning  of 
!  115  156  'P.  the  portions  thereof  which 
the  applicant  indirectly  controls  within 
the  meaning  of  ?'115  156  <j),  and  the 
portions  thereof  as  to  which  the  appli- 
cant has  no  control  within  the  meaning 
of  such  sections.  As  to  the  portions 
over  which  the  applicant  has  no  con- 
trol, he  must  furnish  a  statement  show- 
ing, for  the  two  years  preceding  the 
date  of  the  filing  of  the  application, 
all  periods  of  time  that  he  had  direct 
w  Indirect  control  thereof,  and  the 
date  and  nature  of  any  changes  in 
such  control.  The  diagram  shall  also 
contain  the  name  of  the  person  whom 
the  applicant  believes  directly  controls 
wy  port  inn  of  such  road  system  which 
the  applicant  docs  not  directly  control. 
Where  a  right-of-way  for  a  railroad  is 
iiivolved,  the  applicant  mast  indicate 
»hich  portions  of  the  right-of-way  will 
''«  available  for  use  as  truck  roads  upon 
the  removal  of  the  rails  and  ties  and  the 
probable  date  of  such  removal.  Blank 
"iiagram  forms,  suitable  for  most  cases. 
"^y  be  obtained  from  the  appropriate 
•listrlct  forester. 

5115  1C2  Right -Of -tcav  and  road  use 
i^eemcr.':  recordation,  (a)  Where.  In 
^^  judement  of  the  authorized  officer, 
It  appeal  ^  nece.s.sary  in  order  to  carry 
out  the  policy  set  forth  In  §  115.155.  he 
"^ay  require  the  applicant,  as  a  condition 
precedent  to  the  Issuance  of  the  permit: 

U)  To  grant  to  the  United  States,  for 
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use  by  it  and  its  licensees  and  permittees, 
rights-of-way  acro.ss  lands  in  the  O.  and 
C.  area  directly  controlled  by  the  appli- 
cant ;  and  as  to  lands  In  such  area  which 
are  Indirectly  controlled  by  him,  either 
to  obtain  such  rights  for  the  United 
States  or  to  make  a  showing  satisfactory 
to  the  authorized  eflicer  that  h^^  has 
negotiated  therefor  in  yood  faith  and 
to  waive  as  to  the  United  States,  its  11- 
cen.-^ees  and  permittees  any  exclusive  or 
restricted  right  he  may  have  to  such 
lands  as  are  indirectly  contrclied  by  him. 
(2)  In  addition,  to  acree  to  permit  the 
United  States  and  Its  licensees,  upon 
the  payment  of  fair  compen;^ation  as 
hereinafter  provided,  to  use  under  the 
terms  and  conditions  of  5  5  115.154  to 
115  179,  such  portion  as  tho  applicant  di- 
rectly controls  of  the  road  system  and 
rights-of-way  which  are  an  Integral  part 
of  or  may  be  addod  to  the  road  '^y^tcm 
with  which  the  right-of-way  applied  for 
will  connect,  and  as  to  the  portions  of 
such  road  .<;ystrm  or  rights-of-way  as  the 
applicant  indirectly  controls,  el' her  to 
obtain  such  rights  for  the  United  States 
and  its  licensees  or  to  make  a  showing 
.satisfactory  to  the  authorized  ofScer 
that  I'.e  has  lugotialcd  therefor  in 
good  faith  and.  In  such  latter  circum- 
stance, to  waive  as  to  the  United  States 
and  its  licensees  any  exclusive  or  re- 
stricted right  he  may  have  in  such 
portion  of  the  road  system  and  rights- 
of-way. 

(b)  In  addition  to  the  private  road 
systems  and  rights-of-way  de.'^cribed  in 
paragraph  ^a>  of  this  section,  in  the 
event  the  applicant  controls  directly  or 
Indirectly  other  roads  or  rights-of-way 
in  any  O.  and  C.  area  where  the  author- 
ized officer  of  the  Bureau  finds  that,  as  of 
the  time  of  filing  or  during  thf>  pendencv 
of  the  application,  the  United  States  is 
unreasonably  denied  access  to  its  timber 
for  management  purpo:  es  or  where,  as  of 
such  time,  competitive  bidding  by  all 
prospective  purchasers  of  timber  man- 
aged by  the  Bureau  in  the  O.  and  C. 
area,  or  of  other  Federal  timber  Inter- 
mingled with  or  adjacent  to  such  timber, 
is  substantially  precluded  by  reason  of 
the  applicant's  control,  direct  or  Indi- 
rect, of  such  roads  or  rights-of-way,  the 
authorized  officer  may  require  the  appli- 
cant to  negotiate  an  agreement  granting 
to  the  United  States  and  Us  licen.-ees  the 
riuht  to  u.se.  in  accordance  with  the  terms 
and  conditions  of  iiS  115  154  to  115.179, 
such  portion  of  such  roads  or  nghls-cf- 
way  avS  may  be  necessaiy  to  accommo- 
date such  management  or  competitive 
bidding. 

(c)  Where,  in  the  judgment  of  the 
authorized  oflicer,  it  i.s  consistent  with 
the  policy  set  forth  in  5  115.155.  he 
may  issue  a  permit  without  requesting 
the  applicant  to  grant  anv  rights  to 
the   United   States   under   this   section. 

(d)  Any  grant  of  rights  to  the  United 
States  under  this  section  shall  be  exe- 
cuted on  Form  4-413,  which  shall  con- 
stitute and  form  a  part  of  any  permit 
issued  upon  the  application  involved. 
The  apphcant  shall  record  such  agree- 
ment in  the  office  of  land  records  of  the 
county  or  counties  in  which  the  roads, 
rights-of-way,  or  lands,  subject  to  the 
agreement  are  located,  and  submit  cvi- 
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dence  of  such  recordation  to  the  appro- 
priate district  forester. 

§  115.163  Use  by  the  United  States 
and  its  licensees  of  rights  received  from 
a  permittee.  The  use  by  the  United 
States  and  its  licensees  of  any  of  the 
rights  received  from  a  permittee  here- 
under shall  be  limited  to  that  which  is 
necessary  for  matiagement  purposes,  or 
to  reach,  by  the  most  reasonably  direct 
route,  involving  the  shortest  practicable 
use  of  the  permittee's  road  system,  a 
road  or  higliway  whicli  is  suitable  for 
the  tran.sportation  of  forest  products  in 
the  type  and  size  of  vehicle  customarily 
used  for  such  purposes  and  which  is 
legally  available  for  public  use  for  in- 
gress to  and  the  removal  of  forest  prod- 
ucts from  Government  lands  or  from 
other  land.s  during  such  periods  of  time 
as  the  timber  thereon  may  be  committed 
by  a  cooperative  agreement  to  coordi- 
nated administration  with  timber  of  the 
United  States.  However,  the  type  and 
size  of  vehicle  which  may  be  used  by  the 
licensee  on  the  permittee's  road  shall  be 
governed  by  §  115.165  or  §  115.163. 

§  115. 1G4  Duration  and  location  of 
rights  granted  or  received  by  the  Umted 
Statrs.  The  rights-of-way  granted  by 
the  United  States  tinder  any  permit  is- 
sued under  §  115  173,  subject  to  the  pro- 
visions of  §  115  17G,  will  be  for  a  stated 
term  or  terms  which  may  vary  for  each 
portion  of  the  right-of-way  granted; 
such  term  or  terms  will  normally  be  co- 
incident with  the  probable  period  of  use 
for  the  removal  of  forest  products  by  the 
permittee  and  any  succes.sor  in  interest 
of  the  various  portions  of  the  right-of- 
way  requested.  In  the  .same  manner  the 
permit  will  also  state  the  duration  of 
the  rights  of  the  United  States  to  use 
and  to  permit  its  licensees  to  use.  and  the 
location  by  legal  subdivisions  of.  each  of 
the  various  portions,  if  any.  of  the  roads, 
rights-of-way,  and  lands  which  a  per- 
mittee hereunder  authorizes  the  United 
States  and  its  licensees  to  use;  and, 
similarly,  the  duration  of  such  rights  re- 
ceived by  the  United  States  will  normally 
be  coincident  with  the  probable  period 
of  use  for  the  removal  of  forest  products, 
by  the  United  States  and  its  existing  and 
prospective  licensees,  of  such  roads, 
rights-of-way,  and  lands. 

§  115  165  Permittee's  agreement  wit?i 
United  States  respecting  compensation 
and  adjustment  of  road  use.  (a.)  Where 
the  United  States  receives  rights  over 
any  road,  right-of-way,  or  lands,  con- 
trolled directly  or  Indirectly  by  a  per- 
mittee, the  authorized  officer  will  seek 
to  arrive  at  an  advance  agreement 
with  the  permittee  respecting  any  or 
all  of  such  matters  as  '.le  time,  route, 
and  specifications  for  the  development 
of  the  road  system  in  the  area;  the 
total  volume  of  timber  to  be  moved  over 
such  road  system,  and  the  proportion  of 
such  timber  which  belongs  to  the  United 
States  or  is  embraced  in  a  cooperative 
agreement  for  coordinated  management 
with  timber  of  the  United  States  man- 
aged by  the  Bureau:  the  consequent 
proportion  of  the  capital  costs  of  the 
road  system  to  be  borne  by  such  timber 
of  the  United  States  or  embraced  in  such 
cooperative  agreement;  the  period  of 
time  over,  or  rate  at  which,  the  United 
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states  or  Its  licensees  shall  be  required 
to  amortise  such  capital  costs;  provisions 
for  road  maintenance;  the  use.  in  addi- 
tion to  the  uses  set  forth  in  5  115.163. 
which  the  United  States  and  its  licensees 
may  make  of  the  road  system  involved; 
a  formula  for  determining  the  propor- 
tionate capacity  of  the  road  system  or 
portions  thereof  which  shall  be  available 
to  the  United  States  and  its  licensees  for 
the   transportation  of  forest  products; 
the  amount  and  type  of  insurance  to  be 
carried,  and  the  type  of  security  to  be 
furnished    by    licensees   of    the    United 
States  who  use  such  road;   and   such 
other  similar  matters  as  the  authorized 
officer  may  deem  appropriate.     To  the 
extent   necessary   to    fulfill   the   obliKci- 
tions  of  the  United   States  under  any 
such    advance    asreoment.    subsequent 
contracts  for  the  sale  of  timber  managed 
by  the  Bureau  and  tapped  by  such  road 
system,     and     subsequent     cooperative 
agreements  for  the  coordinated  manage- 
ment of  such  timber  with  other  timber, 
will  contain  such  provisions  as  may  be 
necessary  or  appropriate  to  require  such 
licensees  to  comply  with  the  terms  of 
the  advance  agreement.    Where  such  an 
advance  agreement  between  the  United 
States  and  the  permittee  includes  pro- 
visions relating  to  the  route  and  speci- 
fications   for    extensions    of    the    road 
system   involved,   the   authorized   officer 
may    auree    that    upon    the    filing    of 
projx-r   appHcotions    in    the    future    the 
applicant  or   his   successor   in   interest 
shall  receive  the  necessary  permits  for 
such  road  extensions  as  may  cross  lands 
managed  by  the  Bureau:  Provided,  how- 
ever. That  the  appUcant  shall  have  sub- 
stantially complied  with   the   terms  of 
such  advance  agreement  and  of  the  out- 
stonding  permits  theretofore  issued  to 
him. 

«b>  The  provisions  of  §5  115  166  to 
115.169  shall  not  be  applicable  to  any 
matters  embraced  in  an  agreement  made 
pursuant  to  this  section. 

J  115.166  Agreements  and  arbitration 
bcticeeri  permittee  and  licensee  respect- 
ing compensation  payable  by  licensee  to 
permittee  for  use  of  road.  Ca)  In  the 
event  the  United  States  exercises  the 
rights  received  from  a  permittee  here- 
under to  license  a  person  to  remove 
forest  products  over  any  road,  right-of- 
way,  or  lands,  of  the  permittee  or  of  his 
successor  in  interest,  to  the  extent  that 
such  matters  are  not  covered  by  an 
agreement  under  §  115  165.  such  licensee 
will  be  required  to  pay  the  permittee  or 
his  successor  in  interest  such  compensa- 
tion and  to  furnish  him  such  security, 
and  to  carry  such  liability  insurance  as 
the  permittee  or  his  successor  In  Inter- 
est and  the  licensee  may  agree  upon.  If 
the  parties  do  not  agree,  then  upon  the 
written  request  of  either  party  delivered 
to  the  other  party,  the  matter  shall  be  re- 
ferred to  aud  finally  determined  by  arbi- 
tration in  accordance  with  the  procedures 
established  by  §  115  169. 

(b)  The  arbitrators  shall  base  their 
award  as  to  the  compensation  to  be  paid 
by  the  licensee  to  the  permittee  or  his 
successor  in  Interest  upon  the  amortiza- 
tion of  the  replacement  costs  for  a  road 
of  the  type  Involved.  Including  In  such 
replacement  costs  an  extraordinary  cost 
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peculiar  to  the  construction  of  the  par- 
ticular  road    involved   and   subtracting 
therefrom  any  capital  Investment  made 
by  the  United  States  or  Its  licensees  la 
the  particular  road  involved  or  in  Im- 
provements thereto  used  by  and  useful  to 
the  permittee  or  his  successor  in  Interest 
plus  a  reasonable  Interest  allowance  on 
the  resulting  cost  figure,  taking  Into  ac- 
count  the  risk   involved,   plus  costs  of 
maintenance   if   furnished   by  the   per- 
mittee or  his  successor,  including  costs 
of  gates  and  gateman.     In  arriving  at 
the   amortization   item,   the   arbitrators 
shall    take    into    account    the    probable 
period  of  time,  past  and  present,  during 
which  .such  road  may  be  In  existence,  and 
the  volume  of  timber  which  has  been 
moved  and  the  volume  of  timber,  cur- 
rently merchantable,  which  probably  wUl 
be  movt  d  from  all  sources  over  such  road. 
The  arbitrators  shall  also  take  into  ac- 
count the  extent  to  which  the  use  which 
the  licensee  might  otherwise  economi- 
cally make  of  the  road  system  is  limited 
by  5  115  163.    In  addition,  the  arbitrators 
may  fix  the  rate  at  which  payments  shall 
be  made  by  the  licensee  during  his  use 
of  the  road.    The  arbitrators  shall  require 
the  licensee  to  provide  adequate  bond, 
cash   deposit,   or   ether   security  to   in- 
demnify the  permittee  or  his  successor 
in  interest  against  failure  of  the  licensee 
to  comply  with  the  terms  of  the  award 
and  against  damage  to  the  road  not  inci- 
dent to  normal  usage,  and  for  any  other 
reasonable   purpose,   and   also  to   carry 
appropriate  liability  insurance  covering 
any  additional  hazard  und  risks  which 
may  accrue  by  reason  of  the  licensee's 
use  of  the  road. 

(c)  Where  improvements  or  additions 
are  required  to  enable  a  licensee  to  use  a 
road  or  right-of-way  to  remove  timber 
or  forest  products,  the  cost  of  such  im- 
provements will  be  allowable  to  the 
licensee. 

(d)  The  full  value  at  current  stump- 
age  prices  will  be  allocable  a^'ainst  a  U- 
censee  for  all  timber  to  be  cut.  removed, 
or  destroyed  by  the  licensee  on  a  per- 
mittee's land  in  the  construction  or  im- 
provement of  the  road  involved. 

§  115  167  Compensation  payable  by 
United  States  to  permittee  for  use  of 
road.  In  the  event  the  United  States 
itself  removes  forest  products  over  any 
road  or  right-of-way  of  the  permittee 
or  his  successor  in  interest,  the  United 
States,  if  there  has  been  no  agreement 
under  §  115.165  covering  the  matter, 
shall  pay  to  the  permittee  or  his  suc- 
cessor in  interest  reasonable  compensa- 
tion as  determined  by  the  State 
supervi.sor.  who  shall  base  his  deter- 
mination upon  the  same  standards 
established  by  5§  115.154  to  115.179  for 
arbitrators  in  the  determination  of  the 
compensation  to  be  paid  by  a  licensee  to 
a  permittee:  Provided,  however.  That  no 
bond  or  other  security  or  liabiUty  insur- 
ance is  to  be  required  of  the  United 
States.  When  the  United  States  con- 
structs or  improves  a  road  on  a  permit- 
tee's land  or  right-of-way  it  shall  pay 
to  the  permittee  the  full  value  at  current 
stumpage  prices  of  all  timber  of  the  per- 
mittee cut.  removed,  or  destroyed  in  the 
construction  or  maintenance  of  such 
road   or  road  improvements.     Current 


stumpage  prices  shall  be  determined  by 
the  application  of  the  standard  ap. 
praisal  formula,  used  in  appraising  o. 
and  C.  timber  for  sale,  to  the  volume  and 
grade  of  timber.  Such  volume  anil  grade 
shall  be  determined  by  a  cruise  made  by 
the  permittee,  or.  at  his  request,  by  the 
authorized  officer.  If  either  the  per. 
mittee  or  the  authorized  officer  does  not 
accept  the  cruise  made  by  the  other, 
the  volume  and  grade  shall  be  deter- 
mined  by  a  person  or  persons  arcoptable 
both  to  the  permittee  and  the  State 
supervi.sor. 

§  115  168  Agreements  and  arhitTation 
bctiueen  permittee  and  licensee  respect- 
ing adjustment  of  road  use.  <a>  When 
the  United  States  exercises  the  right  re- 
ceived under  Js  115.154  to  115  179  to  use 
or  to  license  any  person  to  use  a  road  of  a 
permittee,  the  permittee  or  his  successor 
in  interest  shall  not  unreasonably  ob- 
struct the  United  States  or  such  licensee 
in  such  use.  If  there  has  been  no  agree- 
ment under  §  115  165  covering  such  mat- 
ters, the  permittee  shall  have  tlif  right  to 
prescribe  reasonable  operatinc:  regula- 
tions, to  apply  uniformly  as  between  the 
permittee  and  such  licensee,  covering  the 
use  of  such  road  for  such  matters  as  speed 
and  load  limits,  scheduling  of  hauls  dur- 
ing period  of  use  by  more  than  one  timber 
operator,  coordination  of  peak  periods  c! 
use,  and  such  other  matters  as  are  rea- 
sonably related  to  .safe  operations  and 
protection  of  the  road;  if  the  capacity cf 
such  road  .should  be  inadequate  to  accom- 
modate the  use  thereof  wh.ich  such 
licensee  and  permittee  desire  to  make 
concurrently,  they  shall  endeavor  to  ad- 
just their  respective  uses  by  agreement. 

(b)  If  the  permittee  and  such  licensee 
are  unable  to  aqree  as  to  the  reasonable- 
ness of  such  operating  regulations  or  on 
the  adjustment  of  their  respective  uses 
where  the  capacity  of  the  road  is  inade- 
quate to  accommodate  their  concurrent 
use,  then  upon  the  written  request  ot 
cither  party  delivered  to  the  other  party, 
the  matter  shall  be  referred  to  and  finally 
determined  by  arbitration  in  accordance 
with  the  procedures  e.stabl;--hed  by 
§  115  169. 

(c)  The  arbitrators  may  make  such 
disposition  of  a  dispute  involving  the 
reasonableness  of  such  oiierating  regu- 
lations as  appears  equitable  to  them, 
taking  into  account  the  capacity  and  the 
construction  of  the  road  and  the  volume 
of  use  to  which  it  will  be  subjected.  la 
the  determination  of  a  dispute  arising 
out  of  the  inadequacy  of  the  capacity 
of  a  road  to  accommodate  the  concur- 
rent use  by  a  permittee  and  a  licensee. 
the  arbitrators  may  make  such  dl.=;posl- 
tion  thereof  as  appears  equitable  to 
them,  taking  into  account,  among  other 
pertinent  facts,  the  commitments  of  the 
permittee  and  the  licensee  with  respff' 
to  the  cutting  and  removal  of  the  timh«f 
involved  and  the  disposition  of  the  prod- 
ucts derived  therefrom;  the  extent  to 
which  each  of  the  parties  may  practica- 
bly satisfy  any  of  the  aforesaid  commit- 
ments from  other  timber  currentlj 
controlled  by  him;  the  past  normal  use 
of  such  road  by  the  permittee:  the  ex- 
tent to  which  federal  timber  has  con- 
tributed to  the  amortization  of  the 
capital  costs  of  such  road;  and  the  eX* 
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tent  to  which  the  United  States  or  Its 
licensees  have  enlarged  the  road  capac- 
ity. 

5115  1G9  Arbitration  procedure,  (a) 
Within  t-  n  days  after  the  delivery  of  a 
tritten  request  for  arbitration  under 
J 115  166  nr  S  115.168,  each  of  the  parties 
to  the  disagreement  shall  appoint  an 
arbitrator  and  the  two  arbitrators  thus 
appointed  shall  select  a  third  arbitrator. 
If  either  party  fails  to  appoint  an  arbi- 
trator as  provided  herein,  the  other  party 
may  apply  to  a  court  of  record  of  the 
State  of  Oregon  for  the  appointment  of 
such  an  arbitrator,  as  provided  by  the 
laws  of  such  State.  If  within  ten  days 
of  the  appointment  of  the  second  of 
them,  the  original  two  arbitrators  are 
unable  to  agree  upon  a  third  arbitrator 
who  will  accept  the  appointment,  either 
party  mny  petition  such  a  court  of  record 
of  the  State  or  Oregon  for  the  appoint- 
ment of  a  third  arbitrator.  Should  any 
vacancy  occur  by  reason  of  the  resig- 
nation, d-ath  or  inability  of  one  or  more 
of  the  arbitrators  to  serve,  the  vacancy 
shall  be  filled  according  to  the  pro- 
cedures applicable  to  the  appointment 
of  the  arbitrator  whose  death,  disability. 
or  other  inability  to  serve,  created  the 
vacancy. 

(b)  Bv  mutual  agreement,  the  parties 
may  submit  to  a  single  arbitration  pro- 
ceeding c'lntroversies  arising  under  both 
i51151P'3and  115.1G8. 

(c)  Tl.e  arbitrators  shall  hear  and  de- 
termine the  controversy  and  make,  file, 
and  sen-e  their  award  in  accordance  with 
the  substantive  standards  prescribed  in 
!1115.16G  and  115.168  for  the  type  of 
controversy  involved  and  in  accordance 
nth  the  procedures  established  by  the 
lavs  of  the  State  of  Oregon  pertaining 
to  arbitration  proceedings.  A  copy  of 
the  award  shall  also  be  served  at  the 
5ame  tirri"  upon  the  appropriate  district 
forester  or  the  State  supervi.sor,  either 
personallv  or  by  registered  mail. 

'd)  Ce  ts  of  the  arbitration  proceed- 
ings shall  be  as.sessed  by  the  arbitrators 
aeainst  either  or  both  of  the  parties,  as 
may  app' ar  equitable  to  the  arbitrators. 
taking  inro  account  the  original  conten- 
tions of  t'.e  parties,  the  ultimate  decision 
of  the  ai  iJiirators  and  such  other  mat- 
ters as  may  appear  relevant  to  the  arbi- 
trators. 

!  115 170  Payment  required  for  O. 
and  C.  timber.  An  applicant  will  be  re- 
imred  to  pay  to  the  Bureau  of  Land 
Management,  in  advance  of  the  i.ssuance 
of  the  pt  rmit,  the  full  stumpat;e  value 
is  determined  by  the  authorized  officer 
of  the  estimated  volume  of  all  timber  to 
^  cut,  v  moved,  or  destroyed,  on  O.  and 
C.  land.s  v.i  the  coi^truction  or  operation 
of  the  road. 

5115  171  Payment  to  the  United 
itatcs  /  '  road  use.  (a)  A  permittee 
shall  pay  a  basic  fee  of  five  dollars  per 
year  per  r.uie  or  fraction  thereof  for  the 
'-^^e  of  ar.y  existing  road  or  of  any  road 
construct,  d  by  Wie  permittee  upon  the 
nsht-of-uay  except  that  In  those  cases 
»'here  the  permittee  has  executed  un- 
°fr  §11.5162  an  agreement  respecting 
"le  use  c  •  roads,  rights-of-way  or  lands, 
f»o  such  t^  vsic  fee  shall  be  paid.  If  the 
|«nn  of  the  permit  is  for  five  years  or 
less,  the  -utire  basic  fee  must  be  paid  in 
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advance  of  the  issuance  of  the  permit. 
If  the  term  of  the  permit  is  longer  than 
five  years,  the  basic  fee  for  each  five-year 
period  or  for  the  remainder  of  the  last 
period.  If  less  than  five  years,  must  be 
paid  In  advance  at  five-year  Intervals. 

<b)  In  addition,  where  the  permittee 
receives  a  right  to  use  a  road  constructed 
or  acquired  by  the  United  States,  which 
Is  under  the  administrative  jurisdiction 
of  the  Bureau  of  Land  Management,  he 
will  be  required  to  pay  to  the  United 
States  for  the  use  thereof,  except  where 
he  transports  forest  products  purchased 
from  the  United  States  through  the 
Bureau,  a  fee  to  be  determined  by  the 
authorized  officer  who  shall  base  his 
determination  upon  the  amortization 
of  the  replacement  costs  for  a  road  of  the 
type  Involved,  together  with  a  reasonable 
Interest  allowance  on  such  costs,  plus 
costs  of  maintenance  If  furnished  by 
the  United  States  and  any  extraordinary 
costs  peculiar  to  the  construction  or  ac- 
quisition of  the  particular  road,  in 
arriving  at  the  amortization  Item,  the 
authorized  officer  shall  take  into  account 
the  probf.bIe  period  of  time,  past  and 
present,  durin.t;  which  such  road  may 
be  in  existence  and  the  volume  of  tim.ber 
which  has  been  moved  and  the  volume 
of  timber,  currently  merchantable,  which 
probably  will  be  moved  from  all  sources 
over  .such  road.  The  authorized  officer 
may  fix  the  rate  at  which  payments  shall 
be  made  by  the  permittee  duniiii  his  use 
of  the  road:  Provided,  however.  That 
this  parat-'raph  shall  not  apply  where 
payment  for  such  road  use  to  another 
permittee  is  required  under  J§  115.154  to 
115  179. 

§  115.172  Bond  in  coyinection  with 
existing  roads.  An  applicant  for  a  per- 
mit to  use  an  existing  Government  road 
which  is  under  the  administrative  juris- 
diction of  the  Bureau  for  timber  haul- 
ing purposes  other  than  for  federal 
timber  acquired  under  a  free-use  per- 
mit, will  be  required,  for  the  protection  of 
such  existing  road,  to  execute  a  bond  on 
Form  4-414  In  an  amount  to  be  deter- 
mined by  the  authorized  officer  but  in 
r.o  event  less  than  five  hundred  dollars 
($500)  per  mile  or  fraction  thereof,  con- 
ditioned on  compliance  with  §  §  115.154  to 
115.179  and  the  terms  and  conditions  of 
the  permit. 

§  115.173  Approval  of  perw.it.  (a> 
Upon  the  applicant's  compliance  with  the 
appropriate  provisions  of  §§  115.154  to 
115.179  and  if  it  is  determined  that  the 
approval  of  the  application  will  be  in  the 
public  interest,  the  authorized  officer 
may.  in  his  discretion,  is.sue  an  appro- 
priate permit,  upon  Form  4-415. 

(b)  Ihe  authflni^'cd  ofliccr  may  waive 
the  requirements  of  SS  115.161  <c>  and 
<e>  and  115.172.  in  the  ca.se  of  a  natural 
person  who  applies  for  a  ritiht-of-way 
for  not  to  exceed  a  period  of  twelve 
weeks.  Not  more  than  one  such  waiver 
.shall  be  allowed  in  each  consecutive 
twelve  calendar  months  on  behalf  of 
or  for  the  benefit  of  the  same  person. 

§  115.174  Terms  and  conditions  of 
permit.  (a>  As  to  all  permits:  Every 
permittee  shall  agree: 

( 1 )  To  comply  with  the  applicable  reg- 
ulations in  eflect  as  of  the  time  when 
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the  permit  Is  issued  and.  as  to  the  per- 
mittee's roads  as  to  which  the  United 
States  has  received  rights  under 
§  115.162,  with  such  additional  regula- 
tions as  may  be  issued  from  time  to  time 
relating  to  the  use  of  roads  for  the  pur- 
pose of  access  by  properly  licensed 
hunters  and  fishermen  and  by  other 
recreationalists  to  lands  of  the  United 
States  In  the  O.  and  C.  area  which  are 
suitable  for  such  recreational  purposes, 
where  such  use  will  not  unreasonably  in- 
terfere with  the  use  of  the  road  by  the 
permittee  for  the  transportation  of  forest 
products  or  unduly  enhance  the  risk  of 
fire,  collision,  or  other  hazards  on  such 
rorid  and  on  lands  In  the  vicinity  thereof. 
If,  notwithstanding  the  request  of  the 
authorized  officer  that  the  permittee 
allow  use  of  a  road  in  conformity  with 
such  additional  regulations,  the  permit- 
tee shall  unreasonably  withhold  his 
assent,  the  authorized  officer  shall  refer 
the  disagreement  throuph  the  proptr 
channels  to  the  Director  of  the  Bureau 
for  his  consideration,  and,  if  the  Director 
concurs  in  the  conclusion  of  the  author- 
ized officer  and  if  the  matter  is  still  in 
dispute,  he  shall  refer  the  matter  to  the 
Secretary  of  the  Interior  for  his  con- 
sideration. In  the  event  of  the  Secre- 
tary's concurrence  in  the  conclusions  of 
the  authorized  officer  and.  if  the  permit- 
tee neverihele.ss  unreasonably  withholds 
such  H-'-sent.  the  United  States  may  insti- 
tute such  judicial  proceedings  as  may  be 
appropriate  to  enforce  said  regulations. 

(2)  Not  to  cut,  remove,  or  destroy  any 
timber  not  previously  purchased  on  the 
right-of-way  without  having  first  ob- 
tained specific  authority  from  the 
district  forester  and  making  payment 
therefor. 

(3)  To  take  adequate  precaution  to 
prevent  and  suppress  forest,  brush,  and 
grass  fires;  to  endeavor  with  all  avail- 
able personnel  to  suppress  any  fire 
originating  on  or  threatening  the  right- 
of-way;  to  do  no  burning  on  or  near  the 
right-of-way  without  State  permit  dur- 
ing the  seasons  that  permits  are  required 
but  In  any  event  to  set  no  fire  on  or 
near  the  right-of-way  that  will  result 
in  damage  to  any  natural  resource  or 
improvement. 

(4)  To  submit  to  arbitration  proceed- 
ings and  to  be  bound  by  the  resulting 
arbitral  awards,  pursuant  to  §§  115.166, 
115.168,  and  115.169. 

<5)  In  the  event  that  the  United 
States  acquires  by  purchase  or  eminent 
domain  the  land  or  any  interest  therein, 
over  which  there  passes  a  road  which  the 
United  States  has  acquired  the  rip'ht  to 
use  under  §  115.162.  to  waive  compensa- 
tion for  the  value  of  the  road,  equiva- 
lent to  the  proportion  that  the  amount 
the  United  States  has  contributed  bears 
to  the  total  actual  cost  of  construction 
of  the  road.  Such  contribution  shall 
Include  any  investment  in  or  amortiza- 
tion of  the  cost  of  such  road,  or  both,  as 
the  case  may  be.  made  by  the  United 
States  or  a  licensee  either  by  way  of  di- 
rect expenditures  upon  such  road,  or  by 
way  of  payment  by  the  United  States  or 
a  licensee  to  the  permittee,  or  by  way  of 
allowance  made  by  the  United  States  to 
the  permittee  in  any  timber  sales  con- 
tract for  such  amortization  or  capital 
investment. 
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(6)  To  construct  all  roads  and  other 
Improvements  as  described  in  the  appli- 
cation for  the  permit,  except  as  the 
authorized  officer  may  authorize  modifi- 
cation or  abandonment  of  any  such 
proposed  construction. 

(7)  To  use  the  permit  and  right-of- 
way  afforded  subject  to  all  valid  existing 
rights,  to  such  additional  rights-of-way 
as  may  be  granted  under  §§  115.154  to 
115.179,  to  a  reservation  of  rights-of- 
way  for  ditches  and  canals  constructed 
under  authority  of  the  United  States. 

<8)  Not  to  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  creed,  color,  or  national 
origin,  and  to  require  an  identical  pro- 
vision to  be  included  in  all  subcontracts. 

(9i  Except  as  the  authorized  officer 
may  otherwise  permit  or  direct  to  clean 
up  and  remove  from  the  road  and  risht- 
of-wuy  within  six  months  after  the  expi- 
ration or  other  termination  of  the 
permit,  all  debris,  refuse,  and  wa:ste 
material  which  may  have  resulted 
from  his  operations  and  use  of  said  road; 
to  repair  all  damage  to  said  road  result- 
ing directly  or  indirectly  from  his  use 
thereof:  and  to  remove  therefrom  all 
structures,  timbers,  and  other  objects 
that  may  have  been  installed  or  placed 
thereon  by  him  in  connection  with  said 
operations  or  use:  Provided,  however. 
That  the  road  and  all  usable  road  im- 
provements shall  be  left  in  place. 

(b)  As  to  permits  for  the  use  of  an 
existing  road:  In  addition,  every  permit- 
tee to  whom  a  permit  is  issued  for  the  use 
of  an  existing  road  is  required  to  agree : 

( 1 )  To  maintain  such  a  road  in  an  ade- 
quate and  satisfactory  condition  or  to 
arrange  therefor  with  the  other  users  of 
the  road.  In  the  absence  of  satisfactory 
performance,  the  authorized  officer  may 
have  such  maintenance  work  performed 
as  may  be  necessary  in  his  judgment, 
determine  the  proportionate  share  allo- 
cable to  each  user,  and  collect  the  cost 
thereof  from  the  parties  or  the  sureties 
on  the  bonds  furnished  by  said  parties. 

(2)  Upon  the  expiration  or  other  ter- 
mination of  his  right  to  its  use.  to  leave 
said  road  and  right-of-way  in  at  least  as 
good  a  condition  as  existed  prior  to  the 
commencement  of  his  use. 

5  115.175  Assignment  of  permit.  Any 
proposed  assignment  of  a  permit  must  be 
submitted  in  duplicate,  within  90  days 
after  the  date  of  its  execution,  to  the 
appropriate  district  forester  for  ap- 
proval, accompanied  by  the  same  show- 
ing and  undertaking  by  the  assignee  as  is 
required  of  an  applicant  by  J§  115  161 
and  115  162;  and  must  be  supported  by  a 
stipulation  that  the  asiiignee  agrees  to 
comply  with  and  be  bound  by  the  terms 
and  conditions  of  the  permit  and  the 
applicable  regulations  of  the  Department 
of  the  Interior  in  force  as  of  the  date  of 
such  approval  of  the  assignment. 

§  115  176  Causes  for  termination  of 
permittee's  rights.  <a>  The  authorized 
officer  in  his  discretion  may  elect  upon 
30  days"  notice  to  terminate  any  permit 
or  right-of-way  issued  under  J§  115.154 
to  115.179  if: 

( 1 )  In  connection  with  the  application 
made  therefor,  the  applicant  represented 
any  material  fact  knowing  the  same  to 
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be  false,  or  made  such  representation  In 
reckless  disregard  of  the  truth;  or 

(2)  A  permittee,  subsequent  to  the 
issuance  of  a  permit  or  right-of-way  to 
him.  represents  any  material  fact  to  the 
Bureau,  in  accordance  with  any  require- 
ment of  such  permit  or  §§  115  154  to 
115.179.  knowingly  such  representation 
to  be  false,  or  makes  such  representation 
in  reckless  disregard  of  the  truth. 

(b)  The  authorized  officer,  in  hi.s  dis- 
cretion may  elect  to  terminate  any 
permit  or  right-of-way  issued  under 
5.^  115.154  to  115.179.  if  the  permittee 
shall  fail  to  comply  with  any  of  the  pro- 
visions of  such  regulations  or  make  de- 
fault in  the  performance  or  observation 
of  any  of  the  condition"^  of  the  permit, 
and  such  failure  or  default  shall  continue 
for  60  days  after  service  of  written  notice 
thereof  by  the  authorized  officer. 

(c>  Notice  of  such  termination  shall  be 
served  personally  or  by  registered  mail 
upon  the  permittee,  shall  specify  the 
misrepresentation,  failure  or  default  in- 
volved, and  shall  be  final,  subject,  how- 
ever, to  the  permittee's  riu;ht  of  appeal. 

(d»  Termination  of  the  permit  and  of 
the  rit;ht-Oi-way  under  tliis  section  shall 
not  operate  to  terminate  any  right 
granted  to  the  United  States  pursuant  to 
§S  115,154  to  115.179.  nor  shall  it  affect 
the  right  of  the  permittee,  after  the  ter- 
mination of  his  permit  and  right-of-way 
to  receive  compensation  and  to  establish 
road  operating  rules  with  respect  to 
roads  controlled  by  him  which  the  United 
States  has  the  right  to  use  and  to  per- 
mit its  licensees  to  use:  nor  shall  it  re- 
heve  the  permittee  of  his  duty  under 
5$  115  154  to  115.179.  to  submit  to  and 
be  bound  by  arbitration  pursuant  to 
§5  115.166.  115.168,  and  115.169. 

§  115.177  Remedies  for  violations  by 
licensee.  <a>  No  licensee  of  the  United 
States  will  be  authorized  to  use  the  roads 
of  a  permittee  except  under  the  terms 
of  a  timber  sale  contract  or  a  coopera- 
tive agreement  with  the  United  States 
which  will  require  the  licensee  to  comply 
with  all  the  applicable  provisions  of 
§§  115  154  to  115.179,  and  any  agreements 
or  awards  made  pursuant  thereto.  If  a 
licensee  fails  to  comply  with  the  regula- 
tions, agreements,  or  awards,  the  au- 
thorized officer  will  take  such  action 
as  may  be  appropriate  under  the  provi- 
sions of  the  timber  sale  contract  or 
cooperative  agreement. 

(b)  A  permittee  who  believes  that  a 
licensee  is  violating  the  provisions  of 
such  a  timber  sale  contract  or  coopera- 
tive agreement  pertaining  to  use  of  the 
permittee's  roads,  rights-of-way.  or 
lands,  may  petition  the  authorized  offi- 
cer, setting  forth  the  grounds  for  his 
belief,  to  take  such  action  against  the 
licensee  as  may  be  appropriate  under 
the  contract  or  the  cooperative  agree- 
ment. In  such  event  the  permittee  shall 
be  bound  by  the  decision  of  the  author- 
ized officer,  subject,  however,  to  a  right 
of  appeal  pursuant  to  §  115.179  and  sub- 
ject, further,  to  the  general  provisions 
of  law  respecting  review  of  administra- 
tive determinations.  In  the  alternative. 
a  permittee  who  believes  that  a  licensee 
has  violated  the  terms  of  the  timber  sale 
contract  or  cooperative  agreement  re- 
specting the  use  of  the  permittee's  roads 


may  proceed  against  the  licensee  in  any 
court  of  competent  jun.sdiction  to  obtain 
such  rehefas  may  be  appropriate  in  the 
premises. 

§  115.178  Disposition  of  propprty  on 
termination  of  permit.  Upon  \he  ex- 
piration or  other  termination  of  the  per- 
mittee's  rights,  in  the  absence  of  an 
agreement  to  the  contrary,  the  permit- 
tee will  be  allowed  six  months  in  which 
to  remove  or  otherwise  dispose  of  all 
property  or  improvements,  oth-^r  than 
the  road  and  usuable  improvements  to 
the  road,  placed  by  him  on  the  right- 
of-way.  but  if  not  removed  witiiin  this 
period,  all  such  property  and  improve- 
ments  shall  become  the  property  of  the 
United  States. 

5  115.179  Appeals.  An  appeal  pur- 
suant  to  the  Rules  of  Practice.  Part  221 
of  this  chapter,  may  be  taken  from  any 
final  decision  of  the  authorized  officer. 
to  the  Director.  Bureau  of  Land  Man- 
a.gement.  and.  from  the  latter's  decision 
to  the  Secretary  of  the  Interior. 
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In  five  equal  payments  to  date  from  the 
time  of  Uie  acceptance  of  his  proof  ten- 
dered on  his  entry,  and  the  rate  of  in- 
terest upon  deferred  payments  will  be 
charged  at  the  rate  of  4  percent  per 
annum. 

,B  S  2478;  43  U.  S.  C.  1201) 


P.^RT  116— Abandoned  Miiitart 
Reservations  ' 

CHOS.S  RrrraENrr:  For  public  lands,  mill- 
tary  and  nav.il  reservsitlntis.  Can;-!  Z.iiie  reg- 
ulations; see  Panama  Canal,  35  CFR  Pan  21. 

§  116  1  Installment  payments  for 
lands  in  abandoned  military  reaeriatums 
optional  uith  homesteader.  The  act  of 
August  23,  1894  (28  Stat.  491;  43  U.  S  C 
1077,  10781,  as  amended  by  the  act  of 
February  15.  1895  1 28  Stat.  664:  43U,S  C. 
1077,  1080  >,  authorizing  homestead  en- 
tries in  certain  abandoned  militarj* 
reservations,  provides: 

'a)  That  persons  who  enter  under  the 
homestead  law  shall  pay  for  such  lands 
not  less  than  the  value  detennined  by 
appraisement,  nor  less  than  the  price  of 
the  land  at  the  time  of  the  enir>',  and 
.such  payment  may.  at  the  option  of  the 
purcliius(>r,  be  made  in  five  equaj  install- 
ments, at  times  and  at  rates  of  interest 
to  be  fixed  by  tlie  Secretary  of  the 
Interior. 

<bi  The  time  for  the  payments  in  in- 
stallments authorized  by  said  act.  and 
the  interest  thereon,  will  be  as  follows 
Each  homesteader  will  be  given  the  op- 
tion in  making  payment  upon  his  entry 
of  these  lands,  of  making  his  payments 


'  Rf-pulatlons  governlne  the  sale  and  dis- 
posal of  lands  in  abandoned  military  reserva- 
tions have  been  ls.siied  from  time  to  time. 
Most  of  the  lands  affected  by  such  regula- 
tions have  been  disposed  of. 

On  June  4.  1936,  the  Dep-ortment  Issued 
Instructions  with  reference  to  the  di-posalof 
the  remalnlne  lands  In  such  reservanirj"  af- 
fected by  E  O  6910.  Nov.  26.  1934  and  E  0 
69G4.  Feb    5.   1035,     The  instructions  sWW 

"Lands  in  abandoned  military  reservation! 
were  Included  In  the  withdrawals,  and  there- 
after such  lands  were  subject  to  luse  and 
dLsposltlon  as  provided  In  the  several  sec- 
tions of  the  Taylor  Grazing  Act.  Following 
the  reasoning  In  the  cite*  Instructions  oi 
Jan.  a.  1914,  the  lands  within  abandoned 
military  reservations  may  now  be  iiicludw 
and  used  in  grazing  districts,  and  may  M 
disponed  of  as  provided  In  sees.  7.  3,  H  ^f*" 
leased  as  provided  In  sec.  15  of  the  Taylor 
Grazing  Act." 

The  above-mentioned  instructions  of  J«^ 
2.  1914  are  reported  In  43  U  D.  33. 


Part  117 — Arkansas  Drainage 

Sec. 

1171      Statutory  authority. 

117.2      Public    lancLs    in    certain    townships 

made    subject    to    State    drainage 

laws. 
1173       .state  report  on  assessments. 
117.4       Enforcement  of  lien  by  State  sales; 

State  report  on  sales. 
1175      Ciush  entries  by  purchasers  at  State 

sale. 
117  6      Qualification    of    purchiwers;    tracts 

purchased  need  not  be  contiguous. 
117  7      Cash  entries   by   persons  subrogated 

to  rights  of  persons  at  State  sale. 
117  8      Procedure  when  pavment  Is  made  to 

effect   subrogation. 
117  9      Purchase  of  lands  by  drainage  dis- 
trict. 
11710    Proof    of    foreclosure    required    and 

cancellation  of  entry, 

117.11  Cash    entry    on    relinquishment    of 

homestead  entry  before  expiration 
of  period  of  redemption. 

117.12  Excess    charges    to    be    deposited    In 

United   States   Treasury. 

U7  13  When  settlers  and  entrymen  are  not 
entitled  to  right  of  redemption. 

117,14  Payment  of  drainage  charges  not  re- 
quired to  make  entry  In  homestead 
casea. 

11715  Evidence  of  redemption  required  in 
connection   with  cash   entries, 

117  16  Lands  subtect  to  homestead  and  cash 
entry  alter  90  days  from  sale  by 
State. 

117,17  Issuance  of  ca-sh  certificates;  re- 
ceipts and  patents. 

At-TT!  .ritt;  5  5  117  1  to  117  17  issued  under 
R  8   2478;    43  U.  S.  C.   1201. 

Cioss  Rkferences:  For  applications  and 
entries,  t^cnerally.  see  Part  101  of  this  chap- 
ter. F  ir  regulations  relating  to  proofs,  see 
Part  106  of  this  chapter.  Fir  regulations 
reUtln?  to  patents,  -see  Part  108  of  this  chap- 
ter. Per  regulations  relating  to  homesteads, 
penerally.  see  Part  166  of  this  chapter.  For 
payments,  generally,  see  Part  216  of  this 
chapter. 

5117  1  Statutory  authority,  fa  >  The 
act  of  January  17.  1920  <4l  Stat.  392;  43 
U,  S.  C,  1041-10481  provides  that  all 
those  unentered,  unreserved  public  lands 
and  all  those  entered  for  which  no  final 
certificates  have  been  i.ssued.  in  ceilain 
towaships  in  Arkansas,  are  made  subject 
vo  the  laws  of  the  State  of  Arkansas  re- 
latins  to  organization,  govenmient  and 
regulation  of  drainage  districts  to  the 
same  extent  and  in  the  same  manner 
fxcepi  as  otherwise  provided,  in  which 
lands  held  under  private  ownership  are 
subject  to  such  laws,  provided  that  the 
United  States  and  all  persons  legally 
holdinc;  unpatented  lands  under  public 
land  laws  .shall  be  accorded  all  the 
hshts,  privileges  and  benefits  given  by 
said  la  A.s  to  persons  holding  lands  in  pri- 
vate ownership.  The  .said  act  contains 
special  provisions  governing  the  disposal 
of  such  lands  by  the  United  States.  The 
act  of  February  28,  1929  <45  Stat.  1410) 
wnendtd  the  act  of  January  17.  1920. 
and  Rave  consent  of  the  United  States  to 
No,  248— Part  II 11 
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the  levy  of  special  assessments  within 
the  Saint  Francis  Levee  District  in  Ar- 
kansas on  lands  of  the  United  States, 
sub.iect  to  the  conditions  hereinafter  set 
forth. 

<b)  Sections  1,  2,  and  3  of  the  act  of 
February  28,  1929,  impose  no  duties  on 
the  Department  of  the  Interior  nor  do 
they  require  any  chan:;e  in  the  matter  of 
entry,  proof,  payment,  or  patent.  The 
proviso  to  section  1  excludes  Government 
land,  entered  or  unentered,  from  levy, 
a.s.se.s.sment,  or  tax  until  the  date  an  cn- 
tryman  or  purchaser  thereof  has  earned 
the  right  to  a  patent.  If  and  when 
eciuitable  title  to  any  particular  tract 
shall  have  pas.sed  from  the  Government 
of  the  United  States  to  an  entryman  or 
purchaser,  the  levy,  special  assessment, 
or  tax  to  which  consent  was  given  will 
become  effective. 

ici  Section  4,  however,  provides  for 
the  purcha.se  after  foreclo.sure  by  any 
drainage  district  in  Tps.  14,  15,  16  N.. 
R.  9  S..  and  Tps.  15,  16  N..  R,  10  E,.  5th 
P.  M..  in  Mis.'^i.ssippi  County,  and  in  Tps. 
11  and  12  N.,  R.  6  E.,  in  Poin.sett  County, 
Ark.,  and  does  not  apply  to  the  balance 
of  the  lands  in  the  Si.  Francis  Levee  dis- 
trict. It  is  in  effect  an  amendment  of 
the  act  of  January  17,  1920  (41  Stat. 
392).  which  expressly  prohibited  the  is- 
suance of  patent  to  a  drainage  district 
for  lands  bid  in  by  it. 

Note:  Public  land  withdrawn  by  Execu- 
tive Order  6964  of  February  5.  1935  is  not 
subject  to  entry  until  It  has  beeu  classified 
therefor.  See  Part  296  aud  §  297.12  of  this 
chi'ptcr. 

5  117,2  Public  lands  in  certain  town- 
sliips  made  siibject  to  State  drainaqe 
laus.  All  unentered,  unreserved  public 
lands  in  the  townships  described  in 
§  117.1.  in  the  State  of  Arkansas  which 
are  subject  to  entry,  and  entered  lands 
for  which  no  final  certificates  have  is- 
sued, are  by  the  act  of  January  17,  1920 
(41  Stat.  392;  43  U.  S.  C.  1041-1048»  as 
amended  by  the  act  of  February  28.  1929. 
made  subject  to  the  Stat^  drainage  laws 
to  the  same  extent  and  in  the  same  man- 
ner except  as  noted  in  55  117.3  to  117.17, 
in  which  lands  of  like  character  held  in 
private  ownership  are  or  may  be  subject 
to  said  laws. 

?  117.3  State  report  on  assessments. 
Certified  lists  showing  the  amount  of  the 
charges  a.s.^essed  against  each  smallest 
legal  subdivision  should  be  furnished  by 
the  county  officers  to  the  Bureau  of  Land 
Management  as  soon  as  the  charges 
would  become  a  lien  on  the  land  if  in 
private  ownership.  Such  olUce  will  com- 
pare said  lists  with  its  records  and  if  any 
charges  are  asse.'.sed  against  land  which 
is  not  subject  to  the  State  drainage  laws, 
it  will  promptly  notify  the  county  auditor 
thereof,  and  advise  him  that  the  lands 
are  not  subject  to  sale  thereunder. 

•  5  117  4  Enforcement  of  lien  by  State 
sales;  State  report  on  sales.  (a>  The 
charges  against  the  Government  lands 
subject  thereto  may,  under  section  3  of 
the  act  of  January-  17,  1920  (41  Stat.  393; 
43  U.  S.  C.  1043  >,  be  enforced  by  a  sale 
of  the  lands  by  the  State  in  the  same 
manner  and  under  the  same  proceedings 
as  such  charges  would  be  enforced 
against  lands  held  in  private  ownership. 


8915 

<h>  Immediately  after  the  close  of  the 
sale,  the  State  officials  should  furnish 
the  Bureau  of  Land  Management  with  a 
statement  showing  the  name  of  the  pur- 
cha.ser  of  each  tract,  including  land  bid 
in  for  a  drainage  district,  the  price  at 
which  each  legal  subdivision  was  .sold, 
the  amount  as.'?essed  against  it.  the  pen- 
alties and  interest,  the  cost  of  the  .sale, 
and  the  amount  of  excess,  if  any,  over 
and  above  all  lawful  assessment  charges 
and  the  cost  of  .sale.  No  entries  will  be 
allowed  under  said  act  until  this  require- 
ment has  been  complied  with. 

<c»  When  such  statement  has  been 
filed  in  the  said  ofiRce.  proper  notations 
thereof  will  be  made  on  the  records. 

§  117.5  Cash  entries  hv  purchasers  at 
State  sale.  Section  5  of  the  act  of  Jan- 
uary 17.  1920  <41  Stat.  393;  43  U.  S.  C. 
1045^.  provides  that  purcha.sers  of  un- 
entered lands  at  such  .sales  by  the  State 
have  90  days  from  the  date  of  sale  and 
purchasers  of  entered  but  unpatented 
lands  liave  90  days  from  the  expiration 
of  the  period  of  redemption  provided  for 
in  the  drainage  laws  under  which  the 
lands  were  sold,  no  redemption  having 
been  made  within  which  to  pay  $5  per 
acre,  together  with  the  usual  fees  and 
commissions  both  original  and  final, 
charged  in  entry  of  lands  under  the 
homestead  laws,  and  make  entry.  The 
required  payments  and  application  for 
entry  must  be  filed  in  the  Bureau  of  Land 
Management,  Washington  25,  D.  C. 

§  117.6  Qualification  of  purchasers: 
tracts  purchased  need  not  be  contiguous.^ 
A  purchaser  <other  than  an  improvement 
or  drainage  district)  of  land  from  the 
Government  under  the  act  of  January 
17,  1920.  is  required  to  have  the  qualifi- 
cations of  a  homestead  entryman  which 
must  be  shown  by  his  signed  statement. 
Any  purchaser  hereunder  shall  exhaust 
his  homestead  right  to  the  extent  of  the 
amount  of  lands  purchased  by  him.  and 
not  more  than  160  acres  can  be  sold  to 
any  one  purchaser.  The  tracts  must  be 
entered  by  legal  subdivisions,  but  they 
need  not  be  contiguous  or  in  one  body. 

§  117.7  Cash  entries  by  persons  subro- 
gated to  rights  of  persons  at  State  sale. 
Unless  the  purchaser  of  unentered  lands 
at  the  sale  by  the  State  files  application 
for  a  patent  and  pays  the  required 
amounts,  within  the  time  specified  in  sec- 
tion 5  of  the  act  of  January  17.  1920  (41 
Stat.  393;  43  U.  S.  C.  1045),  any  other 
qualified  person  may  make  application 
for  a  patent  and  file  a  statement  of  qual- 
ifications and  pay  to  the  Bureau  of  Land 
Management  the  unpaid  fees,  commis- 
sions, and  purchase  price  and  in  addition 
an  amount  equal  to  the  drainage  charges, 
penalties,  interest,  and  costs  for  which 
the  land  was  sold,  and  if  the  lands  were 
bid  In  for  the  drainage  district,  an  addi- 
tional amount  equal  to  6  percent  per  an- 
num on  the  sum  for  which  the  lands  were 
sold  from  the  date  of  sale  and  shall  be- 
come subrogated  to  the  rights  of  such 
purchaser  and  shall  be  entitled  to  receive 


'18  U.  S.  C.  1001  makes  It  a  crime  for 
any  person  knowingly  and  willfully  to  make 
to  any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent  state- 
ments or  representations  as  to  any  matter 
within  Its  Jurlsdlctlou. 
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a  patent  for  not  more  than  160  acres  of 
said  lands. 

5  117.8  Procedure  when  payment  is 
made  to  effect  subrogation.  When  pay- 
ment is  made  to  effect  subrogation  as 
provided  in  §  117.7,  the  Bureau  of  Land 
Management  shall  scn-e  notice  upon  the 
purchaser  at  the  sale  that  an  application 
for  patent  for  the  lands  purcha.sed  by  him 
has  been  filed  and  that  the  amount  of 
the  drainage  charges,  penalties,  inter- 
ests, and  costs  of  the  sale  will  be  paid  to 
him  upon  submission  of  proof  of  purchase 
and  payment  of  said  sums.  The  Bureau 
of  Land  Management  shall  make  such 
payment  as  soon  as  said  requirement 
shall  have  been  fulfilled.  If  the  lands 
were  bid  in  for  a  drainage  or  improve- 
ment district,  the  said  office  will  make 
such  payments  to  the  proper  county 
cfHcers. 

§  117.9  Purchase  of  lands  by  drain- 
age district.  Section  5  of  the  act  of  Jan- 
uary 17,  1920  (41  Stat.  393;  43  U-  S.  C. 
1045  >  permits  the  bidding  in  of  lands 
for  a  drainage  district.  Section  4  of  the 
act  of  February  28,  1929  ^45  Slat.  1411) 
provides  that  in  case  of  the  foreclosure  of 
the  liens  of  any  improvement  or  drain- 
age district,  and  the  lands  have  been 
purchased  by  said  district,  said  improve- 
ment or  drainage  district  may,  upon 
proof  of  the  sale  and  purchase  and  pay- 
ment of  $5  per  acre,  together  with  the 
usual  fees  and  commissions  charged  en- 
try of  lands  under  the  homestead  laws, 
where  such  payment  has  not  heretofore 
been  made,  receive  a  patent  for  the  land. 
In  case  of  unentered  land,  a  preference 
right  exists  for  90  days  from  date  of  sale. 
In  case  of  entered  lands,  the  preference- 
right  period  is  for  90  days  from  the  ex- 
piration of  the  period  of  redemption. 
The  drainage  or  Improvement  district 
may  exercise  the  right  of  purchase  after 
the  period  mentioned  in  the  absence  of 
an  adverse  claim.  No  limitation  is  placed 
on  the  amount  of  land  an  improvement 
or  drainage  district  may  enter  under  the 
act. 

§  117  10  Proof  of  foreclosure  required 
and  cancellation  of  entry.  (a>  Proof  of 
the  foreclosure  of  the  land  and  of  the 
failure  of  the  entryman  to  redeem  the 
lands  in  accordance  with  State  statutes 
relating  to  the  taxation  of  lands  in  pri- 
vate ownership  in  Arkansas  must  be 
furnished  under  the  certificate  and  seal 
of  the  officer  of  the  State  declaring  the 
foreclosure.  Said  certificate  should  be 
presented  to  the  Bureau  of  Land  Man- 
agement, whereupon,  should  no  objection 
appear,  the  said  office  will  cancel  the  en- 
try upon  its  records,  as  of  the  date  of  the 
receipt  of  said  certificate,  and  note  such 
cancellation  with  proper  reference  to  the 
entry  on  the  cerljflcate.  For  90  days 
after  the  expiratfon  of  the  period  of  re- 
demption provided  by  the  Arkansas  laws 
the  purchaser  at  the  sale,  including  the 
improvement  district,  if  bid  in  by  the  dis- 
trict, may  furni.^h  the  certificate  men- 
tioned, make  entry  of  the  lands,  and  re- 
ceive patent  in  his  or  its  own  name. 
Should  such  purchaser  or  district  fail  to 
make  entry  within  the  90-day  period 
mentioned,  any  other  person,  upon  fur- 
nishing said  certificate,  may  secure  the 
cancellation  of  the  entry  and  make  entry. 
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(b>  Sections  117.7  and  117.8  should 
be  observed  in  allowing  purchases  of 
entered  lands. 

§  117.11  Cash  entry  on  relinquish- 
ment of  homestead  entry  before  cxpira- 
tion  of  period  of  redemption.  If  a  home- 
stead entry,  after  the  land  covered  there- 
by has  been  sold  for  delinquent  taxes, 
should  be  subsequently  relinquished  or 
canceled  prior  to  the  expiration  of  the 
period  of  redemption,  the  purchaser  at 
the  tax  sale,  if  the  taxes  have  not  been 
redeemed,  will  have  the  preference  right 
for  30  days,  after  due  notice  of  the  can- 
cellation or  relinquishment  of  the  entry, 
to  file  an  application  to  purchase  the 
land  without  having  to  wait  until  the 
expiration  of  the  period  of  redemption. 
Such  right  is  given  to  the  actual  pur- 
chaser only  if  the  land  has  not  been  re- 
deemed. This  right  to  purchase  is  not 
given  tn  the  homestead  entryman  who 
allowed  the  land  to  be  sold  for  tax-  s  and 
then  relinquished  the  same. 

§  117  12  Excr.ss  charges  to  be  depos- 
ited in  United  States  Treasury.  In  the 
sale  of  lands  by  the  Slate,  should  there 
be  paid  any  excess  over  and  above  the 
drainage  charges  due.  the  excess  amount 
shall  be  paid  to  the  Bureau  of  Land  Man- 
agement for  deposit  in  accordance  with 
sections  3  and  4  of  the  act  of  January  17, 
1920  <41  Stat.  393;  43  U.  S.  C.  1043.  1044) 
before  patent  is  Issued. 

5  117  13  When  settlers  and  entrymrn 
are  not  entitled  to  right  of  redemption. 
To  avoid  confusion,  misunderstanding, 
and  confiict  of  rights  no  right  of  redemp- 
tion, referred  to  in  section  5  of  the  act 
of  January  17.  1920  (41  Stat.  393;  43 
U.  S.  C.  1045)  can  be  acquired  by  settle- 
ment on  or  application  for  unentered 
lands  after  the  hour  and  date  fixed  for 
their  sale.  The  Bureau  of  Land  Manage- 
ment will  suspend  all  applications  for 
such  lands  advertised  for  sale  under  said 
Act  received  on  or  subsequent  to  the 
date  of  sale  until  after  the  statement  of 
sale  provided  in  section  4  of  the  act  is  re- 
ceived, unless  the  applicant  shall  show 
by  a  statement,  duly  corroborated,  that 
he  settled  on  the  land  in  good  faith  prior 
to  the  beginning  of  the  sale,  for  the  pur- 
pose of  securing  a  home  and  not  for  the 
purpose  of  defeating  the  rights  of  a  pur- 
chaser at  the  sale.  If  the  statement  re- 
ferred to  shows  that  the  land  was 
actually  sold  at  the  sale  in  question,  the 
application  in  question  will  remain 
suspended  until  after  the  expiration  of 
90  days  from  the  date  of  sale  to  give  the 
purchaser  an  opportunity  to  make  entry 
for  ihe  land.  Should  the  purchaser  not 
make  entry  the  homestead  application 
may  then  be  allowed.  If  the  statement 
does  not  show  a  sale  of  the  land,  or  it 
was  bid  in  by  the  drainage  district,  the 
homestead  application  may  be  allowed, 
and  the  homestead  entryman  will  be 
required  to  comply  with  the  homestead 
laws  in  the  matter  of  residence,  improve- 
ments, and  cultivation. 

§  117.14  Payment  of  drainaae  charges 
not  required  to  make  entry  in  homestead 
cases.  Payment  of  the  drainage  charges 
will  not  be  required,  and  each  applicant 
making  a  3-year  homestead  entry  where 
the  land  has  been  sold  for  delinquent 
drainage  charges  and  evidence  of  re- 


demption has  not  been  furnished  win  St 
formally  notified  by  the  Bureau  of  Land 
Management  of  the  amount  of  taxrs  as- 
sessed against  said  land,  and  of  ar.y  tax 
certificates  outstanding  thereon,  as 
shown  by  the  records  of  such  office. 

§  117.15  Evidence  of  redemption  re. 
quired  in  connection  with  cash  e'ltries. 
The  Bureau  of  Land  Management  will  re- 
ject all  applications  for  cash  entries  un- 
der  the  acts  of  January  17.  1920  and 
February  28,  1929,  where  evidence  of  re- 
demption is  required  If  the  same  :s  not 
filed  in  connection  therewith. 

§  117.16  Lands  subject  to  homestead. 
and  cash  entry  after  90  days  from  sale 
by  State.  After  the  expiration  of  90  days 
from  the  date  of  sale  by  the  Stiiie  for 
drainage  charges  the  unentered  land* 
will  be  subject  to  ordinary  homestead 
entry.  In  which  case  residence.  Improve- 
ments, and  cultivation  are  requi.r.d,  or 
to  entry  under  the  act  of  January  17. 
1920,  which  does  not  require  such  cori- 
pliance  with  the  homestead  law.  The 
drainage  charges  and  expenses  incident 
to  sale  will  become  a  lien  on  the  land 
which  can  be  enforced  by  the  State  after 
patent  issues. 

§  117  17  Issuance  of  cash  certifiratcs; 
receipts  and  patents.  In  case  payment 
is  made  in  purchases  under  the  acts  of 
January  17.  1920  and  February  28.  1929. 
and  evidence  is  furnished  showing  the 
qualifications  of  the  purchaser,  the  usual 
cash  certificates  and  receipts  will  be  h- 
sued  by  the  Bureau  of  Land  Manag'  ment. 
and  should  no  objection  appear  patent 
will  issue  in  due  course  of  business. 


P.^RT    118— Ml.NNESCTA    DRAINAGE 

ENTRY  or  LANDS  IV  MINNESOTA  I  EG.^LLY 
ASSESSED  OR  SOLD  BY  THE  ST.ATE  FOR 
DRAIN.\CE   CHARGES 

Sec. 

118.1  Statutory  authority. 

118.2  Lands   not  subject  to  provisions  of 

the  Mmne.siJta  drainage  Iirv?. 

118  3  When  drainage  charges  become  Hen; 
State  report  on  assessment. 

118  4       Enforcement  of  Hen  by  State  FP.les. 

118  5  Cash  entries  by  purchasers  it  State 
sale  of  unentered  lands. 

1186  Cash  entries  by  persons  sul.rneated 
to  rights  of  purchasers  nt  State 
sale. 

118.7  When  cash  entry  may  be  n  .ide  by 
purchasers  from  State  of  entered 
but  unpatented  lands. 

1J8  8  When  entry  may  be  made  by  any 
qualified  person. 

118  9  Cash  entry  on  relinquishment  of 
homestead  entry  before  exp. ration 
of  period  of  redemption. 

118  10  Drainage  survey  charge  for  1.  nds  In 
Red  Lake  Reservation. 

118.11  Payment  of  drainage  charj-rs  and 
excess. 

118  12  Action  when  charges  and  prVe  w« 
paid  to  Bureau  of  Land  Manage- 
ment. 

lie.13  Qualifications  of  purchaser  '  '  en- 
tered lands. 

118.14  Purchases  must  be  made  ^^■  ^f?^ 
subdivision;  contiguity  i.  t  re- 
quired. 

118  15  Right  to  m.ake  cash  entry,  subse- 
quent to  homestead  entry  for  160 
acres. 

118.16  Right  to  make  cash  entry,  subee- 
quent  to  homestead  entry  U>t  less 
than  160  acres. 
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See. 

11817  Area  enterable  affected  by  general 
limitation  statute. 

11018  Qualifications  of  purcha-sers  of  un- 
entered lands. 

•1819  .\f:ent  or  attorney  may  make  pur- 
chases from  State. 

;i8  20     Statements  by  purchasers. 

118  21  State  report  on  sale;  notation 
thereof. 

118  22  Evidence  of  redemption  required  in 
connection  with   cash  entries. 

11823  Settlers  not  entitled  to  right  of  re- 
demption. 

118J4  When  settlers  and  entrymen  are  not 
entitled  to  right  of  redemption; 
compliance  with  homestead  law 
required. 

yS25  Lands  subject  to  homestead  entry 
after  90  days  from  sale  by  State. 

I18.253  Payments  required  of  homestead  ap- 
plicants In  advance  of  allowance 
of  entry:  disposition  of  moneys. 

r.326  Residence,  cultivation  or  improve- 
ment not  required  for  cash  pur- 
chases. 

11127    Contest  of  entry  by  purchaser. 

!:S.28  Issuance  of  cash  certificates,  receipts 
and  patents. 

.8  29  Notices  req'itred  of  purchasers  of  un- 
entered land. 

;;3  30  Assttrnments  of  drainage  tax  certifi- 
cates not  authorized  but  waiver 
of  right  of  entry  permitted. 

:!831  Rights  of  United  States  and  persons 
claiming  under   public   land   laws. 

;i832  Entries,  proofs,  and  patents  for 
Chippewa  lands. 

AuTHnRiiT:  5  5  118  1  to  118  32  issued  under 
R  S.  2478;  43  U.  3.  C.  1201. 

Cioss  Retfrfncis:  For  applications  and 
f  tries   eenerally.  see  Part  101  of  this  chap- 

r.  For  homesteads,  generally,  see  Part  166 
cf  this  clupter.  For  patents,  see  P;irt  108  of 
this  chapter. 

5118  1  Statutory  authority.  The  act 
o'May  20.  1908  <35  Stat.  1G9;  43  U.  S  C. 
I021-1O27'  piovidf^s  that  ail  lands  in  the 
State  of  Minnesota,  wht  n  .subject  to 
entry  and  all  entered  lands  for  which  no 
final  certificates  have  i.ssued.  are  made 
a.nd  declared  to  be  subject  to  all  the  pro- 
viMons  of  the  laws  of  the  said  State 
relatinc  to  the  drainage  of  swamp  or 
overflov.ed  lands  for  agricultural  pur- 
poses to  the  same  extent  and  in  the  same 
manner  in  which  lands  of  like  character 
held  in  private  ownership  are  or  may  be 
■^'ibject  to  such  State  laws:  Provided, 
That  the  United  States  and  all  persons 
Ipeally  holding  unpatented  lands  under 
the  public  land  laws  of  the  United  States 
are  accorded  all  the  rishts.  privileges, 
and  bfneflts  given  by  said  laws  to  per- 
son.s  holding  lands  of  a  like  character  in 
private  ownership.  The  said  act  con- 
tains special  provisions  governing  the 
di.>po.sal  of  such  lands  by  the  United 
States. 

NoTt:  Public  land  withdrawn  by  Execu- 
tive Order  69G4  of  Feb.  5.  1935  is  not  subject 
to  entry  until  It  has  been  classified  there- 
for. Set  Part  296  and  §  297.12  of  this  chap- 
ter. 

§118  2  Lands  not  subject  to  provi- 
sions 0]  the  Minnesota  drainage  laws. 
The  provisions  of  the  act  of  May  20.  1908 
<5o  not  extend  the  Minnesota  drainage 
law.s  to  entered  lands  for  which  final 
certificates  have  issued.  Lands  allotted 
or  reserved  for  Indians,  or  reserved  for 
any  other  purpose,  are  not  subject  to  the 
provisions  of  the  act. 
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§  118  3  When  drainage  charges  be- 
come lien;  State  report  on  assessment. 
The  lands  are  assessed  under  the  State 
drainage  laws  by  the  designated  officials 
of  the  counties  in  which  the  lands  are 
located.  The  county  auditor  is  required 
to  flic  in  the  oCBce  of  register  of  deeds  a 
statement  showing  the  drainage  charges, 
and  such  charges  are  a  lien  upon  the 
land  from  the  date  of  the  filing  of  such 
statement,  and  bear  interest  at  the  rate 
of  6  percent  per  annum  until  paid.  Cer- 
tified lists  showing  the  amount  of  the 
charges  a.s.sessed  against  each  smallest 
legal  subdivision  should  be  furnished  the 
Bureau  of  Land  Management  as  soon  as 
the  charges  are  as.sessed.  Such  ofSce 
will  compare  said  lists  with  Its  records 
and  if  any  charges  are  assessed  against 
land  which  is  not  subject  to  the  State 
draina.^e  laws,  such  as  those  mentioned 
in  §  118.2,  it  will  promptly  notify  the 
county  auditor  thereof,  and  advise  him 
that  the  lands  are  not  subject  to  sale 
thereunder. 

§  118  4  Enforcement  of  lien  by  State 
sales.  The  charges  against  the  Govern- 
ment lands  subject  thereto  may.  under 
section  3  of  the  act  of  May  20.  1908  <35 
Stat.  170;  43  U.  S  C.  1023)  be  enforced 
by  a  sale  of  the  lands  by  the  State  in 
the  same  manner  and  under  the  same 
proceedincTs  as  such  charges  would  be 
enforced  against  lands  held  in  private 
ownership. 

§  118  5  Casli  entries  by  purchasers  at 
Slate  sale  of  unentered  lands.  Purchas- 
ers of  unentered  lands  at  such  sales  by 
the  State  have  90  days  from  the  date  of 
sale  within  which  to  pay  to  the  Director 
the  minimum  price  of  $1.25  per  acre,  or 
such  other  price  as  may  have  been  fixed 
by  law  for  such  lands,  together  with  the 
usual  fees  and  commissions,  both  origi- 
nal and  final,  charged  in  entry  of  like 
lands  under  the  homestead  laws,  and 
m.ake  entry  in  accordance  with  section  5 
of  the  act  of  May  20.  1908  (35  Stat.  170; 
43  U.  S.  C.  1025)  and  the  regulations  in 
this  part. 

§  118.6  Cash  entries  by  persons  s-ub- 
rogattd  to  rights  of  purchasers  at  State 
sale.  Unless  the  purchasers  of  unen- 
tered lands  make  such  entry  within  90 
days,  any  other  qualified  person  may 
pay  to  the  Director,  Bureau  of  Land 
Management,  the  unpaid  fees,  commis- 
sions, and  purchase  price,  and  the  sum 
due  at  the  sale  for  drainage  charges, 
and  if  bid  in  by  the  State  interest  at 
the  rate  of  7  percent  per  annum  from  the 
date  of  sale,  and  make  entry  for  the 
land. 

§118  7  When  cash  entry  may  be 
made  by  purchasers  from  State  of  en- 
tered but  unpatented  lands.  Purchas- 
ers of  entered  but  unpatented  lands 
shall  have  the  right  to  make  entry  for 
the  lands  within  90  days  after  the  period 
of  redemption  fixed  in  the  State  laws  has 
expired,  there  having  been  no  redemp- 
tion by  the  entryman.  upon  paying  to 
the  Director,  Bureau  of  Land  Manage- 
ment, the  fees  and  commissions  and  the 
price  of  the  land,  less  any  amount  paid 
by  the  entryman. 

§  118.8  When  entry  may  be  made  by 
any  qualified  person.  Unless  the  piu-- 
chaser  of  entered  but  unpatented  lands 
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makes  entry  In  accordance  with  §  118.7, 
any  other  qualified  person  may  make 
the  required  payment.s,  as  specified  ia 
said  section,  and  make  entry  for  the 
land. 

§  118.9  Cash  entry  on  relinquishment 
of  homestead  entry  before  expiration  of 
period  of  redemption.  If  a  homestead 
entry,  after  the  land  covered  thereby  has 
been  sold  for  delinquent  taxes,  should  be 
subsequently  relinquished  or  canceled 
prior  to  the  expiration  of  the  ix'riod  of 
redemption,  the  purchaser  at  the  tax 
sale,  if  the  taxes  have  not  been  redeemed, 
will  have  the  preference  right  for  30  days 
after  due  notice  of  the  cancellation  or 
relinquishment  of  the  entry,  to  file  an 
application  to  purchase  the  land  without 
having  to  wait  until  the  expiration  of  the 
period  of  redemption.  Such  right  is 
given  to  the  actual  purchaser  only  if  the 
land  has  not  been  rpdeemed.  This  right 
to  purcha.se  is  not  g'ven  to  the  homestead 
entryman  who  allowed  the  land  to  be 
sold  for  taxes  and  then  relinquished  the 
same. 

§  118.10  Drainage  survey  charge  for 
lands  in  Red  Lake  Rcseri'ation.  In  ad- 
dition to  the  payments  mentioned  in 
.s5  118.3  to  118  9.  entrymen  for  lands  in 
the  former  Red  Lake  Reservation  are  also 
required  to  pay  the  sum  of  3  cents  per 
acre,  as  required  by  section  8  of  the  act 
of  May  20,  1908.  The  price  of  the  land 
under  said  act  of  1908  is  not  affected  by 
the  provisions  of  the  free-homestead  act 
of  May  17,  1900  (31  Stat.  179;  25  U.  S.  C. 
421  >. 

?  118  11  Payment  of  drainage  charges 
and  excess.  In  the  sale  by  the  .State  of 
unentered  lands,  or  entered  but  unpat- 
ented lands,  both  the  drainage  charges 
due  and  any  excess  paid  over  and  above 
such  charges  should  b*^  collected  by  the 
county  auditor  at  the  time  of  sale. 

5  118  12  Action  tchen  charges  and 
price  are  paid  to  Bureau  of  Land  Man- 
agement, (a)  When  the  drainage 
charges  are  paid  at  the  Bureau  of  Land 
Management,  the  said  ofSce  shall  trans- 
mit to  the  treasurer  of  the  county  where 
the  land  is  situated  the  amount  due  at 
the  sale,  together  with  the  interest  paid 
thereon,  if  any. 

(h>  If  the  lands  arc  Indian  lands  the 
Bureau  of  Land  Management  will  deposit 
the  price  paid  for  the  land  to  the  credit 
of  tlie  appropriate  Indian  fund,  either 
Red  Lake,  where  the  lands  were  opened 
under  the  act  of  February  20,  1904  <33 
Stat.  46 1  or  Chippewa,  as  to  all  other 
Indian  lands.'  The  3  cents  per  acre 
drainage  charge  should  all  be  deposited 
to  the  credit  of  the  Chippewa  permanent 
fund,  as  the  same  is  intended  to  reim- 
burse the  Chippewa  fund  for  appropria- 
tions made  thei-efrom  to  pay  the  expense 
of  preliminary  drainage  surveys  of  for- 
mer Red  Lake  lands. 

?  118  13  Qualifications  of  purchaser 
of  entered  lands.  Section  6  of  the  act 
of  May  20.  1908  '35  Stat.  170;  43  U.  S.  C. 
1026)  contains  no  requirement  that  a 
purchaser  at  a  tax  sale  of  entered  lands 
shall  have  the  qualifications  of  a  home- 
stead entryman,  and  no  limitation  as  to 


» See  note  to  Part  177  of  this  chapter. 
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tb.  ,erea^e  which  such  purchaser  may         5  118.18     QuaUncations  of  purchasers     ^len  have  the  right  to  pay  to  the  count, 
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the  acreace  which  such  purchaser  may 
enter,  and  no  such  qualifications  or 
limitation  will  be  required  where  such 
purcha-ser  makes  entry  of  the  lands  pur- 
chased. If  such  purchaser  does  not 
make  entry,  after  piving  notice  to  the 
entryman.  a  person  who  desires  to  be- 
come subrogated  to  the  rights  of  said 
purchaser  of  entered  lands  must,  under 
said  section  6.  have  the  qualifications  of 
a  homestead  entryman,  and  the  right  of 
entry  is  limited  to  160  acres. 

?  118  14  PitrcJiascs:  mufit  be  mndc  by 
leant  subdivisions:  mnfiQUitv  not  rr- 
quired.  The  tracts  Included  in  ca5h 
purchases  must  be  entered  by  legal  sub- 
divisions, but  thtn-  need  not  be  contigu- 
ous or  in  one  body. 

5  118.15     Right   tn   jvakr  raf'h   entry, 
subscqumt  to  homestead  entry  for  160 
acreft.    A  person  who  has  made  a  home- 
stead entry  for  160  acres  has  exhausted 
his  homestead  right,  unless  his  right  Is 
restored  by  act  of  Consres^.    He  will  not 
be  permitted  to  relinquish  an  existing 
homestead  entry  and  make  entry  under 
the  Minnesota  dro.inare  law^.  unless  it 
can  be  .satisfactorily  establi>«hed  that  he 
made  his  homestead  entry  in  Eood  faith 
for   the   purpose   of   securing   a   home; 
that  he  has  honestly  endeavored  to  com- 
ply  with   the   homo'^tead   laws.   and.   If 
asses.sed  for  drainage,  that  he  has  paid 
the   drainage   charge^;   due   on   the   re- 
linquished entry,  and  is  entitled  by  law 
to  make  a  second  homestead  entry.     A 
person   who  makes  a  homestead   entry 
for  land  odvcrtLsed  for  sale  for  drainage 
charges  will  not  be  permitted,  unless  the 
circum-^tances  be  exceptional,  to  file  a 
relinquishment    of    his    entry    and    to 
mnk.'  an  entrv  undf^r  the  act  of  May  20, 
1908  (35  Stat.  169;  43  U.  S.  C.  1021-1027). 
The  showing  required  to  be  made  must 
be  in  the  form  of  the  entryman's  state- 
ment   corroborated    by    two    witnesses, 
which  should  be  filed  in  the  Bureau  of 
Land  Management.' 

5  118.16  Right  to  make  eash  entry. 
fiubseQvcnt  to  homestead  eritry  for  less 
than  160  acres.  An  additional  entry 
may  be  made  for  an  amount  which  does 
not  exceed  160  acres,  including  that 
previously  entered,  provided  that  his 
previous  entry  did  not  exhaust  his  home- 
stead richt ;  in  other  words,  he  may  pur- 
chase such  amount  as  he  might  then 
have  entered  under  the  homestead  laws, 
and  without  regard  to  the  location  of  the 
land  previously  entered.  He  need  not 
necessarily  have  submitted  proof  on  his 
original  entry  in  order  to  be  entitled  to 
exercise  his  additional  hompstead  right 
under  the  act  of  May  20,  1908. 

§  118  17  Area  entrrablc  affected  b.V 
crneral  limitation  statute.  The  amount 
of  land  which  may  be  purchased  by  any 
person  will  be  affected  by  the  provision 
in  the  act  of  August  30,  1890  <26  Stat. 
391 :  43  U  S.  C  212 » .  limiting  the  amount 
of  land  to  which  title  may  be  acquired 
by  any  one  person  under  the  agricultmal 
public  land  laws  to  320  acres. 


-18  U.  S.  C.  loot  make.'  U  a  crime  for 
f»ny  person  knowingly  and  willfully  to  make 
t^>  any  department  or  H^ency  of  the  United 
States  any  fal.'ie.  fictitious  or  fraudulent 
statements  or  representations  as  to  any  nxat- 
ter  wUhlu  lis  Jurlsdlctiou. 
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5  118.18  Qualifications  of  purchasers 
of  unentered  lands.  Persons  who  are  the 
owners  of  more  than  160  acres  are  not 
qualified  to  make  a  homestead  entry  in 
the  State  of  Minnesota  and  therefore 
would  not  be  qualified  to  purchase  unen- 
tered land  at  a  sale  of  lands  under  said 
act  of  May  20.  1908.  It  is  held  by  the 
Department  of  the  Interior  that  a  person 
purchasing  land  under  a  contract  giving 
him  rieht  to  acquire  title,  acquisition  of 
which  depends  only  on  his  own  perform- 
ance or  default.  Is  owner  of  such  land 
and  proprietor  of  it  within  the  meaning 
and  intent  of  section  2289,  Revised  Stat- 
utes (43  U.  S.  C.  161.  nil.  <S.'e  cases 
of  Smith  V.  Longpre.  32  L.  D.  226.  and 
Boyce  v.  Burnett,  16  L.  D.  562. < 

§  118  19  Agent  or  attorney  may  inake 
purchases  from  State.  Purchasers  at  any 
sale  by  the  State  under  the  act  of  May 
20,  1908  may  make  their  purchases  by 
agent  or  attorney  to  the  extent  permitted 
by  the  State  drainage  laws  of  sales  of 
lands  held  in  private  ownership. 

Cross  Rctxrfnct-  For  agents  and  attor- 
neys, see  Part  1  of  this  title. 

5  118  20  Statements  by  purchasers. 
Statements  as  to  qualifications  or  as  to 
the  status  of  lands  which  may  be  required 
of  purchasers  under  §5  118  1-118  32 
need  not  be  sworn  to  but  m.ust  be  signed 
by  the  purchasers.  The  statement  as  lo 
the  nonsaline  character  of  the  land  can 
not  be  made  on  information  and  belief. 
It  may,  however,  be  made  by  a  reliable 
party  who  has  actual  knowledge  of  the 
facts.  (See  case  of  Mendenhall  v.  Howell 
et  al.,  14  L.  D.  461.) 

§  118  21  State  report  on  sale:  nota- 
tion thereof,  (a)  Immediately  after  the 
close  of  the  sale  the  State  officials  should 
furnish  the  Bureau  of  Land  Management 
a  statement  showing  the  price  at  which 
each  legal  subdivision  was  sold.  This 
statement  should  give  the  names  of  the 
purchasers  and  their  addresses,  if  pos- 
sible, and  should  also  include  lands  bid 
in  by  the  State. 

<b»  When  such  statement  has  been 
filed  in  the  said  office,  proper  notations 
thereof  will  be  made  at  once  on  its  rec- 
ords. 

§  118.22  Evidence  of  redemption  re- 
quirtd  in  connection  nith  cash  entries. 
ia>  Evidence  of  redemption  must  be 
furnished  In  coiuiection  with  cash 
entries  where  land  has  been  sold  for 
drainage  charges  under  the  act  of  May 
20.  1908  (35  Stat.  169;  43  U.  S.  C.  1021- 
1027): 

(1>  When  the  State  Is  a  purchaser 
and  there  has  been  no  assignment. 

<2i  When  the  State  purcha-ed  the 
land,  but  later  assigned  it  and  6  years 
have  not  expired  since  date  of  assign- 
ment. 

<3>  Where  there  is  an  actual  pur- 
chaser, and  6  years  have  not  expired 
since  date  of  sale. 

(b)  All  applications  for  cash  entries 
under  the  act  of  May  20.  1908.  will  be 
rejected  where  evidence  of  redemptipn 
is  required,  if  the  same  is  not  tiled  in 
connection  therewith. 

§  118.23  Settlers  not  entitled  to  right 
of  redemption.  The  law  makes  no  pro- 
vision for  the  redemption  of  lands  by  a 
mere  settler,  and  therefore  only  entry- 


men  have  the  right  to  pay  to  the  county 
officials  the  drainage  charges  prior  to  the 
sale  of  land  for  nonpayment  of  such 
charges. 

§  118.24     When  settlers  and  er.trymen 
are  not  entitled  to  right  of  redemption: 
compliance  u'ith  homestead  law  required. 
To  avoid   confusion,  misundersr  mding, 
and  conflict  of  rights.  It  is  herei>y  pro- 
vided that  no  right  of  redemption  re- 
ferred to  In  section  6  of  the  act  (if  May 
20.  1908  (35  Stat.  170;  43  U.  S.  C.  1026'. 
can  be  acquired  by  settlement  on  ur  ap- 
plication for  lands  subject  to  entry  after 
the  hour  and  the  date  fixed  for  their 
sales.    All  applications  for  lands  adver- 
tised for  sale  under  said  act  received  on 
or  subsequent  to  the  date  of  sale  until 
after  the  statement  of  .sale  provided  in 
sr-ctlon  4  of  the  act    (35  Stat.   170;  43 
U.  ^.  C.   1024  >    Is  received,  will  be  .sus- 
pended, unless  the  appli'^^nt  shall  .show 
by  statement  duly  corroborated  ♦hat  hf 
settled  on  the  land  in  good  faith  prior  to 
the  beginning  of  the  sale  for  thn  pur- 
pose of  securing  a  home  and  not  for  the 
purpo.se  of  defeating  tho  rights  of  a  pur- 
chaser at  the  sale.    If  the  statement  re- 
ferred to  shows  that  the  land  was  actu- 
ally sold  at  the  sale  In  question,  the  ap- 
plication  in   question   will   remain  sus- 
pended until  after  the  expiration  of  90 
davs  from  the  date  of  sale  to  pive  tiie 
purchaser  an  opnortunlty  to  mr^ke  entry 
for  the  land.    Should  the  purchaser  net 
make  entry,  the  homostrad  application 
may  then  be  allowed.     If  the  sVitemen; 
does  not  show  a  sale  of  the  land  or  It  wa5 
bid  In  bv  the  State,  the  homestead  appli- 
cation mav  b'-  allowed.    The  hompstead 
entryman    will   be    required   to   comply 
with  the  homestead  law  In  thp  matter 
of  residence,  improvements,  and  cultiva- 
tion. 

5  118  25  Lands  subject  to  homestead 
entry  after  90  days  from  sale  hy  State 
After  the  expiration  of  90  days  from  the 
date  of  sale,  the  lands  will  be  -M'jioctt? 
ordinary  homestead  entry.  In  wt.irh  ca?? 
residence,  improvements,  and  ctiltivation 
are  required,  or  to  entry  und.  i-  'he  a^" 
of  May  20.  1908  (35  Stat.  169;  43  U  S  C 
1021-i027\  which  f'oes  not  requ  re  such 
compliance  with  the  homestead  law. 

5  118  25a    Payments  required  of  home- 
stead applicants  in  advance  of  allovance 
of  entru:  disposition  of  moneys     Every 
person  making  homestead  appllc-^tinnfo' 
public  or  ceded  Indian  Lands  in  Minne- 
sota which  have  been  legally  a    •  -^cd  or 
sold  or  bid  In  by  the  State  for  rirninag' 
charges   will   be   required   to  make  th? 
following    described    payments    lo  tne 
Director  of  the  Bureau  of  Land  Manage- 
ment In  advance  of  allowance  of  his  ap- 
plication:  (a>  the  u.sual  home^;>  ad  fe^= 
and  commissions:    (b)   one-fifth  of  the 
purchase  price,  if  any,  prescribe!  by  la» 
for  said  lands;  (c)  the  Federal  drainage 
survey  charge  of  three  cents  per  acre. '" 
that    be    chargeable    against    tlie   lan6 
sought;  and  (d>  all  sums  due  ti.'  Stale 
for  drainage  charges.    If  an  application 
be  allowed,  the  Director  will  tra;.>mltto 
the  appropriate  State  officer  the  sums 
due  the  State.    If  an  application  be  re- 
jected, the  Director  will  return  to  tne 
applicant  all  moneys  paid  by  him. 

§  118  26     Residence,  cultivation  orin- 
provement  not  required  for  ca^h  pur- 


Thursday,  December  23,  1954 

chases.  There  Is  no  provision  In  the  law 
vihicii  requires  residence  on  the  land 
purchased  under  the  act  of  May  20.  1903, 
or  cultivation  or  improvement  thereof. 

5 118  27  Contest  of  entry  by  pur- 
chaser. In  case  a  purchaser  at  a  tax  sale 
of  entered  but  unpatented  land  should 
find  that  the  entryman  had  not  complied 
with  the  land  laws  as  to  settlement,  im- 
provements, and  cultivation,  and  such 
purchaser  should  secure  the  cancellation 
of  the  entry  as  a  result  of  his  contest,  he 
would  I  hen  have  the  right  to  acquire  title 
to  the  land  upon  making  payment  and 
showing  the  required  qualifications. 

§  118  28  Issuance  of  cash  certificates, 
receipts  and  patents.  In  case  payment 
IS  made  as  required,  and  evidence  is  fur- 
nLshcd  showing  the  qualifications  of  the 
purchaser  on  the  form  provided  therefor. 
the  usual  ca.sh  certificates  and  receipts 
will  be  issued  by  the  Bureau  of  Land 
Management,  and.  should  no  objection 
appear,  patent  will  issue  in  due  course  of 
business. 

5 118  29  Notices  required  of  purchas- 
ra  of  unentered  land.  Section  5  of  the 
act  of  May  20.  1918  (35  Stat.  170;  43 
U.  S.  C.  1025  >  provides  for  the  l.ssuance 
of  patent  for  unentered  land  to  qualified 
purchasers  at  any  time  after  the  sale 
when  the  proper  payments  have  been 
mad''  Therefore  no  notice  of  the  expira- 
tion of  the  statutory  period  of  redemp- 
tion Is  required  to  be  given  the  United 
States.  Because  of  withdrawals,  .settle- 
ment on  the  lands  referred  to  in  this 
section  Is  no  longer  permitted.  Pur- 
chasers of  entered  but  unpatented  lands 
will  be  required  to  give  the  notices  of 
redemption  required  by  the  State  drain- 
age laws,  but  the  usual  final-proof  notice 
required  of  homesteaders  need  not  be 
given. 

5 118  30  Assignments  of  drainage  tax 
certifirates  not  authorized  but  waiver  of 
Tight  nf  entry  permitted.  The  act  of  May 
20,  1908  <35  Stat.  169;  43  U.  S.  C.  1021- 
1027"  makes  no  mention  of.  nor  refer- 
ence to,  assignments  of  drainage-tax 
certificates  or  rights  acquired  at  any  sale 
of  land  for  nonpayment  of  a  State  drain- 
age assessment.  It  Is  held,  however,  that 
a purtliaser  at  a  sale  may  waive  his  right 
to  enter  the  land. 

§  118  31  Rights  of  United  States  and 
persons  claiming  under  public  land  laws. 
The  United  States  and  all  persons  legally 
holdinc  unpatented  lands  under  entries 
made  under  the  public  land  laws  of  the 
United  States  are  entitled  to  all  the 
nghts.  privileges,  and  benefits  given  by 
said  l^iws  to  persons  holding  lands  of  a 
like  character  in  private  ownership.  A 
copy  of  all  notices  required  by  the  State 
drainace  laws  to  be  given  to  the  owners 
or  occupants  of  lands  held  In  private 
ownership  must  be  given  the  Bureau  of 
Land  Management  in  cases  where  un- 
entered lands  are  affected,  and  to  entry- 
inen  whose  unpatented  lands  are  affected 
thereby.  The  United  States  and  such 
entrymen  have  the  same  rights  to  be 
heard  by  petition,  answer,  remonstrance, 
appeal,  or  otherwise  as  are  given  to  per- 
sons holding  lands  in  private  ownership; 
^d  all  entrymen  shall  be  given  the  same 
hghts  of  redemption  as  are  given  to  the 
owners  of  land  held  in  private  ownership. 
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§  118.32  Entries,  proofs,  and  patents 
for  Chippewa  lands.  Section  8  of  the 
act  of  May  20.  1908.  provides  that  entries 
and  proofs  may  be  made  and  patents 
issued  for  all  ceded  Chippewa  lands  (ex- 
cept In  the  Red  Lake  Reservation)  which 
were  withdrawn  under  the  act  of  June  21, 
1906  <34  Stat.  325).  in  the  same  manner 
in  which  entries,  proofs,  and  patents  for 
other  lands  are  made  and  issued  under 
the  homestead  laws,  subject  to  the  pay- 
ment of  the  purchase  price  fixed  by  law 
for  such  lands.  Persons  making  final 
proofs  on  entries  in  the  Red  Lake  Reser- 
vation will  be  required  to  pay  3  cents  per 
acre  in  addition  to  the  purchase  price 
originally  fixed  by  law. 


subchapter  d — certificates  and  scrip 

Part  130 — General  Regulations  Involv- 
ing Certificates  and  Scrip  ' 

RfC. 

130  1     Statement  required  with  location  or 

selection. 
1302     When  publication  must  begin. 

130.3  Form  of  notice. 

130.4  Proof  of  publication  and  posting. 

AuTHORrrY:  §§  130.1  to  130.4  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

Cross  Rfftrfnces:  For  bounty  land  war- 
rant.s,  see  Part  131  of  this  chapter.  For 
certificates  and  scrip,  Alaska:  see  Part  61  of 
this  chapter.  For  scrip,  see  Part  133  of  this 
cliapter.  For  soldiers'  additional  homestead 
ri!,'hts.  see  Part   132  of  tins  chapter. 

§  130.1  Statement  required  tcith  lo- 
cation or  selection.*  Applications  to  lo- 
cate .scrip,  warrants,  certificates,  soldiers' 
additional  rights  or  to  make  lieu  selec- 
tions of  public  lands  of  the  United 
States  must  be  accompanied.  In  addition 
to  the  evidence  required  by  existing 
rules  and  regulations,  by  a  statement  of 
the  locator,  selector,  or  some  credible 
person  possessed  of  the  requisite  personal 
knowledge  of  the  premises,  showing  that 
the  land  located  or  selected  is  not  in  any 
manner  occupied  adversely  to  the  loca- 
tor or  selector, 

§  130.2  When  publication  must  begin. 
Where  classification  of  the  land  is  re- 
quired under  section  7  of  the  act  of  June 
28.  1934  (48  Stat.  1269),  as  amended  by 


'  There  are  out,standing.  certain  rights 
known  as  "forest  lieu  selection  rights,"  or 
scrip. 

Forest  lieu  selections  were  authorized  by 
the  act  of  June  4.  1897  (30  Stat.  36),  which 
was  amended  by  the  act  of  June  6,  1900  (31 
Stat.  614), 

The  act  of  March  3,  1905  (33  Stat.  1264), 
repealed  the  acts  mentioned  but  confirmed 
contracts  which  theretofore  had  been  entered 
Into  by  the  Secretary  of  the  Interior.  The 
repealing  act  excepted  from  Its  operation 
valid  selections  then  pending  and  provided 
that  If  any  such  selection  should  fall  through 
no  fault  of  the  selector,  a  new  selection  might 
be  made  In  lieu  thereof, 

Rcculatlons  under  the  acts  of  June  4.  1897, 
and  June  6,  1900,  were  approved  July  7,  1902 
(31  L.  D.  372).  and  regulations  under  the  act 
of  March  3,  1905.  were  approved  May  16.  1905 
(33  L.  D.  5581.  Tliese  regulations  were  not 
codified,  in  view  of  their  limited  application 
on  June   1.  1038. 

*  18  U.  S.  C.  1001  makes  It  a  crime  for 
any  person  knowingly  and  willfully  to  make 
to  any  department  or  agency  of  the  United 
States  any  fal.se.  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter withla  Its  Jurlsdlctiou. 


8919 

the  act  of  June  26,  1936  (49  Stat.  1976 :  43 
U.  S.  C.  315f).  publication  of  notice 
of  location  or  selection  should  not  be 
started  until  authorization  is  received 
from  the  authorized  officer.  Where 
clas.sification  is  not  required,  the  au- 
thorized officer  will  require  the  locator 
or  selector,  within  20  days  from  the 
filing  of  his  location  or  selection,  to  begin 
publication  of  notice  thereof,  at  his  own 
expense,  in  a  newspaper  to  be  desii-inated. 
Such  publication  must  be  made  once  a 
week  for  five  consecutive  weeks,  in 
accordance  with  §  106.14.  during  which 
time  a  similar  notice  of  the  location  or 
selection  must  be  posted  in  the  di.strict 
land  office  and  upon  the  lands  included 
in  the  location  or  selection,  and  upon 
each  and  every  noncontiguous  tract 
thereof. 

5  130  3  Form  of  notice.  The  notice 
lor  publication  must  describe  the  land 
located  or  .selected,  give  the  date  of  loca- 
tion or  selection,  and  state  that  the  pur- 
pose thereof  is  to  allow  all  per.sons 
claiming  the  land  adversely,  or  desiring 
to  show  it  to  be  mineral  in  character,  an 
opportunity  to  file  objection  to  such  loca- 
tion or  selection  with  the  manager  for 
the  land  office  in  which  the  land  is 
situated,  and  to  establish  their  interest 
therein,  or  the  mineral  character  thereof. 

5  130  4  Proof  of  publication  and  post- 
ing. Proof  of  publication  must  consist 
of  a  statement  of  the  publisher  or  of  the 
foreman  or  other  proper  employee  of  the 
newspaper  in  which  the  notice  was  pub- 
lished, with  a  copy  of  the  publication 
notice  attached.  Proof  that  the  notice 
remained  posted  upon  the  land  during 
the  entire  period  of  publication,  must  be 
made  by  the  locator  or  selector  or  some 
credible  person  having  personal  knowl- 
edge of  the  fact.  The  manager  will 
certify  to  the  posting  in  his  oflSce.  The 
first  and  last  days  of  such  publication 
and  posting  must  in  all  cases  be  given. 

Cross  Reference:  For  regulations  relative 
to  proofs,  see  Part  106.  of  this  chapter. 


P.MiT   131 — Bounty  Land  Warrants 

A.SSIGNMENT  AND  USE  OF  BOUNTY  LAND 
WARRANTS 
Sec. 
131.1       Services     for     which     warrants     are 

issued. 
1312       Locating  pi  Ivllege  restricted. 

131.3  How  warrants  may  be  used. 

131.4  Warrants  received  as  the  equivalent 

of  money. 

131.5  Use    of    warrant    as    equivalent    of 

money  does  not  excuse  compliance 
with  law. 

131  6  Assignment  prior  to  Issuance  of  war- 
rant not  recognized. 

131.7  Requirements  governing  assign- 
ments. 

1318  Requirements    governing    powers    of 

attorney  to  sell  or  locate. 

1319  Blank  assignments. 

131  10  Attestation  of  powers  of  attorney  to 
sell  or  locate. 

131.11  As.signee  not  recognized   as  witness. 

131.12  Acknowledgment  of  assignments  and 

powers  of  attorney. 
131  13     Assignments   by   unmarried    females. 

131.14  When  copy  of  decree  of  court  Is  re- 

quired with  assignments. 

131.15  Two  assignments  by  same  party. 
131  16     Erasure  of  name. 

131.17  Assignment  executed  In  a  forelga 
country. 
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thereof  Is  to  afford  such  party  an  oppor-         §  131.22    Assignment   for    minor   In-     should  be  exhibited  setting  forth  the  fact. 
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Sec. 
131.18 

131  19 

131  20 

131  21 

131  22 
13123 
131.24 

131  25 

131  26 

131  27 

131  18 

131  29 

131  30 
131  31 

13132 
131  33 
131  34 

131  35 


Assignment    after    minor    warrantee 

has  attained  hla  majority. 
Assignment  executed  and  witnessed 

but  not  acknowledged. 
A-sslgnment    by    an    Indian    residing 

among  whites. 
Assignment    by    an    Indian    holding 

tribal  relations. 
Assignment  for  minor  Indians. 
Assignability  of  warrants. 
Descent   of   title,   to  widow   of   war- 
rantee. 
Vesting   of   title    on    death    of    war- 
rantee before  issue  of  warrant. 
Court  certificate  required  when  war- 
rantee is  deceased. 
Assignment   by  widow,  her  heirs,  or 

legal   representatives. 
Vesting    of    title    on    death    of    war- 
rantee after  Issue  of  warrants,  etc. 
Requirements  In  connection  with  as- 
signments by  heirs. 
Transcript  of  will  required 
Assignment     by     administrator     de 

bonis   non.   with    will    annexed. 
Ix-iss  or  destruction  of  warrant. 
Reissued  warrants. 
Return    of    warrant,    where    location 

l8  canceled. 
Substitution   for   objectionable   war- 
rant. 
Authoritt:  55  131  1  to  131.35  Issued  under 
B.  8.  2478.   43  U.  S    C.  1201. 

Cross  References:  For  general  orders  of 
withdrawal,  see  55  297  11  and  297  12  of  this 
chapter.  For  land  classifications,  see  Part 
296  of  this  chapter. 

§  131.1  Services  for  tchich  warrants 
are  issued.  Warrants  for  bounty  lands 
were  and  are  Issued  by  the  Administrator 
of  Veterans'  Affairs,  for  services  in  wars 
or  battles  prior  to  March  3.  1855,  only. 
Applications  for  the  i.<;suance  of  warrants 
should  be  addres.sed  to  that  ofHcial. 

§  131  2  Locating  privilege  restricted. 
Warrants  can  not  now  be  "located"  upon 
the  public  lands.  The  locating  privilege 
was  denied  except  in  the  State  of  Mis- 
souri after  the  passage  of  the  act  of 
March  2.  1889  ^25  Stat  854:  43  U.  8.  C. 
700^ ,  and  there  are  now  no  land.s  known 
to  the  Bureau  of  Land  Management  to 
be  subject  to  warrant  location  in  Mis- 
souri. 

fS  131  3  Hoir  warrants  may  be  tL<!Cd. 
A  warrant  for  bounty  lands  may  be  used 
as  cash  in  commuted  homestead,  desert 
land,  and  timber  and  stone  entries,  and 
for  lands  sold  at  public  auction,  except 
ceded  Indian  lands. 

Cross  nmxcNCrs  For  homesteads,  gener- 
allv.  see  Part  166.  of  this  chapter.  For 
ceded  Indian  lands,  see  Part  177  of  this  chap- 
ter For  desert-land  entries,  see  Part  232 
of  this  chapter.  For  pubMc  sales,  see  Part 
25'^  of  this  chapter.  For  timber  and  stone 
entries,  see  Part  285  of  this  chapter. 

§  131.4  Warrants  received  as  the 
cqnwc.lent  of  money.  In  the  Instances 
m-^ntioncd  in  5  131.3,  warrants  are  re- 
ceived as  the  equivalent  of  money  to  the 
extent  of  their  valuation  at  $1.25  per 
acre,  and  it  is  not  necessary  to  apply  the 
warrant  to  a  specific  tract.  For  in- 
stance, a  40-acre  warrant  will  be  re- 
ceived as  $50  cash  in  pa>Tnent  or  part 
payment  of  the  money  due. 

§  131.5  Use  of  warrant  as  equivalent 
of  money  does  not  excuse  compliance 
tenth  law.  In  order  to  use  a  warrant,  as 
Indicated  In  SS  131.3  and  131.4.  it  Is  nec- 


RULES  AND  REGULATIONS 

essary  for  the  party  to  make  application 
under  one  of  the  four  classes  mentioned, 
and  all  residence  upon  and  cultivation 
and  improvement  of  the  tract,  which 
may  be  required  by  such  law  and  the  reg- 
ulation.": thereunder,  must  be  fully  com- 
plied with. 

§  131.6  Assignment  prior  to  issuance 
of  warrant  not  recognized.  No  a.=;sign- 
ment  of  a  warrant  or  power  of  attorney 
to  sell  or  locate  the  same  executed  prior 
to  the  date  of  the  issue  thereof  can  be 
recognized  bv  the  Bureau  of  Land  Man- 
acement.  'See  R.  S.  2436;  43  U.  S.  C. 
822  >  Assignments  must  be  in  writing. 
Delivery  only  constitutes  no  transfer. 

§  131.7  Requirements  governing  as- 
signments. Tlie  assignment  and  ack- 
nowledgment are  required  to  be  indorsed 
as  far  as  practicable  upon  the  warrant. 
Should  it  be  found  necessary  to  write 
the  entire  assignment  or  a  separate  pa- 
per, which  can  only  occur  when  prior  as- 
signments or  acknowledgments  have 
filled  entirely  the  blank  space  on  the  war- 
rant, it  must  be  so  attached  as  to  show 
positively  that  the  warrant  assigned  was 
m  the  hands  of  the  party  making  the 
transfer.  In  such  cases  the  signature  of 
the  assignor  must  be  affixed  in  the  pre';- 
ence  of  the  officer  before  whom  it  is  ac- 
knowledged, who  must  certify  that  at  the 
date  of  the  assignment  the  warrant  was 
presented  by  and  in  po.'^session  of  the 
assignor.  The  assignments  should  de- 
scribe the  warrant  by  number,  act.  and 
acreage.  Parties  should  avoid  discrep- 
ancies in  spelling  and  write  their  full 
Christian  names  and  surnames. 

§  131  8  Requirements  governing  pow- 
ers of  attorney  to  sell  or  locate.  The  re- 
qiurements  in  the  foregoing  section  as 
to  w^arrants  must  be  observed  in  prepar- 
ing acknowledgments  of  power.=;  of  attor- 
ney to  sell  or  locate  bounty-land  war- 
rants. 

Cross  Reftrenct:;  For  agents  and  attor- 
neys, generally,  see  Part  1  of  this  title. 

5  131.9  BlanJc  assignments.  Blank  as- 
signments are  void,  and  will  not  be  rec- 
ognized by  the  Bureau  of  Land  Manage- 
ment. The  name  of  an  as.signee  should 
be  written  in  the  a.^signment  before  the 
warrant  is  sent  to  the  district  land  of- 
fice or  Bureau  of  Land  Management. 
Evidence  that  such  assignee  procured  the 
warrant  for  value  under  the  blank  as- 
signment may  be  required. 

§  131.10  Attestation  of  powers  of  at- 
torney to  sell  or  locate.  Each  assign- 
ment or  power  of  attorney  must  be  at- 
tested by  two  subscribing  witnesses.  The 
mark  of  a  witness  will  not  be  recognized. 

§  131.11  Assignee  not  recognized  as 
witne^^s.  A  person  to  whom  a  warrant  is 
transferred  will  not  be  recognized  as  a 
legal  attesting  witness  to  the  assignment, 
nor  as  a  proper  officer  to  take  the  ac- 
knowledgment thereof, 

5  131  12  Acknowledgment  of  assign- 
ments and  powers  of  attorney.  Ca^  The 
execution  of  a.ssignmcnts  is  required  to 
be  acknowledged  by  the  assignor  In  the 
presence  of  a  manager  of  a  land  office,  a 
Judge  or  clerk  of  a  cour*  of  record  when 
authorized  to  take  acknowledgments,  a 
notary  public,  justice  of  the  peace,  a  com- 


missioner of  deeds,  or  a  United  States 
commissioner,  who  shall  certify  'o  the 
fact  of  the  acknowledgment  and  tn  the 
Identity  of  the  assignor.  The  offiriri!  =pal 
of  said  court,  notary  public,  or  commis- 
sloner  shall  be  affixed  to  the  certificate. 
When  the  acknowledgment  is  tak'  n  be- 
fore  a  jastice  of  the  peace  or  other  officer 
without  an  official  seal  (except  a  man- 
ager  of  a  land  office^ .  it  must  bo  a  com- 
panied  by  an  additional  certiflcato  under 
seal  of  proper  authority,  establlshin?  the 
official  character  of  such  official  and  the 
genuineness  of  his  signature. 

^b^  Powers  of  attorney  must  be  ac- 
knowledged In  like  manner. 

5  131.13  Assignments  by  unmarried 
females.  Assignments  executed  bv  un- 
married  females  must  be  accompanied 
by  evidence  that  they  have  attaint  d  the 
age  of  21  years. 

5  131  14  Whrn  copy  of  decree  of  court 
is  required  with  assianments.  As-iign- 
ments  executed  by  a  commisslonnr.  or 
other  designated  person  acting  under  a 
decree  of  court,  must  be  accompanied  by 
a  duly  certified  copy  of  such  d'  <  ree  in 
which  all  the  proceedings  should  be  re- 
cited, and  from  which  It  must  appear 
that  due,  proper,  and  legal  notici^  of  the 
proceedings  had  been  given  to  all  parties 
in  Interest.  The  Jurisdiction  of  tb.-  court 
must  appear.  Where  assignment;  ran 
not  be  produced,  the  Director  of  'ht  Bu- 
reau of  Land  Management  will  deter- 
mine the  title  to  a  bounty-land  warrant 
according  to  the  principles  and  usages 
of  law  and  equity. 

§  131.15  Two  assignments  bv  same 
party.  Where  two  assignment^  exist. 
executed  by  the  same  party  in  favor  of 
different  Individuals,  whether  the  as- 
signment first  in  time  has  been  com- 
pleted or  not,  to  make  the  second  as- 
signment available  It  must  be  estab- 
lished by  evidence  satisfactory  to  the 
Bureau  of  Land  Management,  either 
that  no  title  pa.ssed  under  the  fi:-t  as- 
signment or  that  all  claims  ther. under 
have  been  transferred  to  the  second  as- 
signee, renounced,  or  abandoned. 

5  13116  Erasure  of  name.'  Wl'^nthe 
name  of  a  person  has  been  insert-  d  in  an 
a.ssignment  of  a  warrant  and  trased, 
there  should  be  filed  evidence  satisfac- 
tory to  the  Bureau  of  Land  Manactment 
consisting  of  a  statement  of  the  a-ignor, 
or  party  or  parties  by  whom  said  name 
was  in.<;erted  and  the  era.sure  maii'\  fullJ 
explaining  the  facts  and  circum  tance? 
of  such  insertion  and  erasure,  and  stat- 
ing that  no  transfer  or  delivery  of  said 
warrant  was  made  to  the  party  whose 
name  had  been  so  inserted,  and  that  the 
ownership  or  custody  of  said  warrant 
had  not  been  changed  by  .such  in^'  rtiorv 
which  .statement  shall  be  accompanieC 
by  satisfactory  evidence  that  a  copy  oi 
the  same  has  been  served  personally  or 
bv  registered  letter  upon  the  party  whose 
name  was  Inserted.  The  stauroen 
should  set  forth  that  the  further  object 


>  18  U.  S.  C.  1001  makes  It  a  cr!:ne  for 
any  person  knowingly  and  willfully  ^'J^^a 
to  any  department  or  agency  of  the  tJn'w 
States  any  false,  fictitious  or  fraMclUiec. 
Btatements  or  representations  as  to  ar.y  m  ■- 
ter  wltbln  Its  Jurisdiction. 
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(hereof  Is  to  afford  such  party  an  oppor- 
tunity to  file  a  prote-st  in  the  Bureau  of 
Land  Management  against  the  ase  of 
the  warrant.  When  the  name  of  a  bona 
flde  assignee  has  been  erased  from  a 
transfer,  an  assignment  from  said  as- 
signee to  the  present  holder  of  the  war- 
rant will  be  required  to  perfect  the  title 
to  the  warrant.  Material  erasures  In 
powers  of  attorney  n^t  be  satisfactorily 
explained. 

5 131  17  Assignment  executed  in  a  for- 
eign country.  When  the  assignment  of  a 
warrant  is  executed  in  a  foreign  country, 
and  the  acknowledgment  taken  by  an 
officer  authorized  by  the  laws  thereof  to 
perform  such  duties,  the  attestation  of 
the  American  consul  in  such  country 
should  be  obtained  as  to  the  official  char- 
acter and  genuineness  of  the  signature 
of  such  official.  If  the  official  character. 
etc..  of  the  foreign  officer  is  attested  by 
a  con.^ular  agent  of  such  foreign  gov- 
ernment residing  in  this  country,  the 
latters  official  character  must  be  certi- 
fied by  the  diplomatic  representatives  of 
such  government  in  the  United  States. 
When  '^uch  assignments  are  executed  in 
a  foreign  language  duly  authenticated 
translations  thereof  must  be  furnished. 
Secretaries  of  legation  and  consular  of- 
ficers of  the  United  States  are  authorized 
to  take  acknowledgments,  but  they  must 
certify  the  same  under  their  official  seals. 

§  131  18  Assignment  after  minor  war- 
rantee has  attained  his  majority.  When 
the  p«^rsons  named  as  warrantees  are 
describf^d  in  the  warrant  as  minors,  their 
assignmf'nts  thereof  must  be  accom- 
panied by  satisfactory  evidence  that  they 
had  attained  their  majority  at  the  date 
of  the  transfer, 

513119  Assignment  executed  and 
vitnes.-id  but  not  acknuiclcdged.  When 
an  a>si£;nment  has  been  executed  and 
witnessed,  but  not  acknowledged,  it  may 
be  proved  in  open  court,  but  a  certified 
traa«oript  of  the  proceedings  must  be 
attach' d  to  the  warrant.  Such  unac- 
knowledged assignment  may  also  be  es- 
tablished to  the  satisfaction  of  the 
Bureau  of  Land  Management  by  compe- 
tent evidence.  When  such  assignment 
has  not  been  properly  attested,  it  must 
be  mad'^  anew. 

513120  Assignment  by  an  Indian  re- 
siding among  whites.  When  an  assign- 
ment Is  made  by  an  Indian  residing 
among  whites,  the  prescribed  form  will 
be  adopted  with  this  addition,  that  the 
officer  taking  the  acknowledgment  shall 
certify  that  the  Indian  is  capable  of  con- 
tracfine,  the  amount  paid  for  the  war- 
rant, and  that  he  saw  the  same  paid  to 
the  Indian, 

5 131  21  Assignment  by  an  Indian 
holdina  tribal  relations.  Where  an  as- 
signment is  made  by  an  Indian  holding 
tribal  relations,  his  identity  and  ability 
to  contract  must  be  certified  by  the  su- 
perintendent of  Indian  Affairs  or  Indian 
agent,  either  of  his  own  knowledge  or 
on  the  testimony  of  the  chiefs  certifying 
to  the  amount  paid  for  said  warrant; 
that  the  .same  was  paid  in  his  presence; 
and  that  the  transaction  was  fair  and 
regular.  In  either  case,  if  the  amount 
paid  is  not  a  fair  consideration,  the  as- 
signment will  be  disregarded. 
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§  131.22  Assignment  for  minor  In- 
dians, (a)  Where  a  warrant  for  the 
service  of  an  Indian  Ls  issued  or  descends 
to  minors  who  no  longer  retain  their 
tribal  relations,  it  must  be  located  or  sold 
by  a  guardian  duly  appointed  and  au- 
thorized by  the  proi>er  court  for  that 
purpose. 

(b)  Where  the  minor  or  minors  retain 
their  tribal  relations,  the  agent  or  super-  " 
intendent  must  certify  that  they  are  en- 
titled to  the  warrant  under  the  laws, 
usages,  and  customs  of  the  tribe;  and 
when  sold  or  located,  that  it  was  done 
by  the  guardian  or  such  proper  repre- 
sentative as,  according  to  said  laws, 
usages,  and  customs,  was  fully  author- 
ized. 

(c)  Where  the  signature  of  a  superin- 
tendent or  an  Indian  agent  is  required, 
the  genuineness  of  the  signature  of  that 
officer  must  be  certified  to  by  the  Com- 
missioner of  Indian  Affairs. 

5  131,23  AssigyiabUity  of  warrants. 
<a)  Prior  to  June  3.  1858,  bounty-land 
warrants  were  regarded  as  real  estate. 
Consequently  a  transfer  of  a  warrant  be- 
fore that  date  by  an  administrator  must 
be  accompanied  by  evidence  that  the 
same  was  made  in  pursuance  of  an  order 
of  court  for  the  sale  of  the  real  estate  of 
the  decedent. 

ib»  By  the  act  of  June  3.  1858  (11  Stat. 
308;  43  U.  S.  C.  832  >.  bounty-land  war- 
rants were  declared  to  be  personal  chat- 
tels, and,  as  such,  a.ssignable  by  the  war- 
rantees, by  their  widows  in  certain  cases, 
by  their  heirs  or  legatees,  or  by  the  legal 
representatives  of  the  deceased  claimant 
"for  the  use  of  such  heirs  or  legatees 
only." 

(c)  It  follows  that  the  right  to  assign 
liuires  to  the  a.ssignees  of  the  vendors 
named  in  paragraph  (b)  of  this  section, 
and  to  their  heirs,  legatees,  or  legal  rep- 
resentatives; but  these  latter  are  not 
required  to  assign  "for  the  use  of  the 
heirs  or  legatees  only." 

§  131.24  Descent  of  title,  to  widow  of 
warrantee.  Where  a  warrant  has  been 
issued  in  the  name  of  a  deceased  soldier, 
who  had  applied  therefor  before  his 
death,  the  title  thereto  is  declared  by 
.section  2444,  Revi.sed  Statutes  <43  U.  S.  C. 
832),  to  vest  in  the  widow,  if  there  be  one. 
and  If  there  be  no  widow,  then  in  the 
heirs  or  legatees  of  the  claimant. 

§  131,25  Vesting  of  title  on  death  of 
warrantee  before  issue  of  warrant.  If 
the  claimant  died  and  left  a  widow,  who 
also  was  deceased  before  the  issue  of  the 
warrant,  then  'the  title  thereto  vests  in 
the  heirs  or  legatees  of  the  warrantee. 

§  131  26  Court  '  certificate  required 
when  warrantee  is  deceased.  To  make 
a  warrant  issued  in  the  name  of  a  de- 
ceased person  available  it  should  be  ac- 
companied by  a  certificate  under  seal 
Irom  the  proper  court  having  probate 
jurisdiction,  showing  the  fact  of  the 
death  of  the  warrantee  at  a  specified  date 
and  place,  and  whether  he  left  a  widow, 
giving  her  name,  if  there  was  one.  If 
there  was  no  widow  the  said  certificate 
should  state  whether  the  warrantee  died 
testate  or  intestate  and  give  the  names 
of  all  his  heirs  at  law,  specifying  adults 
and  minors.  Where  the  assignee  of  a 
warrant  is  deceased  a  similar  certificate 
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should  be  exhibited  setting  forth  the  fact, 
time,  and  place  of  death,  his  testacy  or 
intestacy,  and.  in  the  event  he  left  no 
will,  the  names,  ages,  and  places  of  resi- 
dence of  all  the  heirs. 

§  131  27  Assignment  by  widow,  her 
heirs,  or  legal  representatives.  If  it  shall 
appear  from  the  certificate  required  by 
§  131.26  that  the  warrantee  died  before 
the  issue  of  the  warrant  and  left  a  widow, 
the  assignment  of  such  widow,  her  heirs, 
or  legal  representatives,  will  be  a  suffi- 
cient conveyance  of  the  warrant. 

§  131.28  Vesting  of  title  on  death  of 
warrantee  after  issue  of  warrant,  etc. 
If  the  warrantee  died  after  the  issue  of 
the  warrant,  or  if  he  died  before  such 
Lssue  and  left  no  widow,  the  title  vests 
In  his  heirs  at  law  or  legatees. 

§  131.29  Requirements  in  connection 
ivith  assignments  by  heirs,  (a)  If  the 
warrantee  died  intestate  his  heirs,  shown 
to  be  such  by  the  required  certificate  of 
court,  may  assign  the  warrant,  the  adults 
for  them.selves  and  the  minors  by  their 
guardians,  who  .shall  file  with  the  war- 
rant a  certified  copy  of  their  letters  of 
guardianship  or  a  certificate  from  the 
clerk  of  the  proper  court  stating  that 
such  letters  had  been  issued  and  that 
they  were  in  force  at  the  date  of  the 
assignment. 

<b)  Or  the  administrator  of  the  estate 
of  the  deceased  warrantee  who  died  in- 
testate may  a.ssign  the  warrant  "for  the 
use  of  the  heirs  or  legatees  only,"  upon 
filing  therewith  a  certified  transcript  of 
the  letters  of  administration  or  a  cer- 
tificate from  the  clerk  of  the  proper  court 
tliat  the  said  letters  had  been  issued  and 
that  they  were  in  force  at  the  date  of 
the  assignment.  Satisfactory  evidence 
may  also  be  required  to  show  that  the 
administrator  was  appointed  at  the  in- 
stance of  the  heirs  or  proper  parties  in 
interest  and  transferred  the  warrant  for 
their  benefit. 

§  131,30  Transcript  of  will  required. 
If  the  warrantee  or  his  assignee  died 
testate  a  certified  transcript  of  the  will 
must  accompany  the  warrant.  If  the 
will  specifically  disposes  of  the  warrant 
the  legatee  or  legatees  may  a.ssign.  if 
rdults,  in  the  usual  form;  if  minors,  by 
their  guardians  as  aforesaid.  If  the  will 
does  not  specifically  dispose  of  the  war- 
rant the  executor  of  the  estate  of  the 
warrantee  may  assign  "for  the  use  of 
the  heirs  or  legatees  only,"  but  in  that 
case  a  certified  transcript  of  the  letters 
testamentary  or  a  certificate  from  the 
proper  authority  that  such  letters  had 
been  granted  and  were  in  force  at  the 
date  of  the  a.ssignment  must  accompany 
the  transfer. 

§  131  31  Assignment  by  administrator 
de  bonis  non,  uHth  unll  annexed.  An  as- 
signment executed  by  an  administrator 
de  bonis  non,  with  the  will  annexed,  of 
the  estate  of  the  deceased  warrantee  or 
transferee  must  be  accompanied  by  evi- 
dence of  his  authority  to  act  as  required 
in  the  case  of  an  administrator  of  the 
state  of  a  warrantee  who  died  intestate, 

§  131.32  Loss  or  destruction  of  war^ 
rant.  Upon  the  loss  or  destruction  of  a 
warrant,  or  where  the  lawful  owner  has 
been  fraudulently  deprived  thereof,  the 
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parties  may  file  In  the  Bureau  of  Land 
Management  a  statement  setting  forth  a 
description  of  the  warrant  by  number, 
act,  and  acreage,  their  Interest  in  the 
premises,  a  history  of  the  assignment 
thereof,  a  description  in  detail  of  its  dis- 
appearance, and  the  names  of  all  parties 
In  interest.  If  the  same  is  deemed  sufB- 
cient  to  Identify  the  warrant,  and  satis- 
factory in  other  respects,  it  will  be 
entered  as  a  caveat  against  the  satisfac- 
tion of  the  warrant.  Thereafter  the 
Bureau  of  Land  Management  will  take 
all  reasonable  precautions  to  prevent  a 
use  of  the  warrant  by  persons  not  en- 
titled to  the  benefits  ther.eof.  The  doc- 
trine governing  innocent  purchasers  of 
negotiable  instruments  does  not  apply  to 
warrants. 

§  131  33  Reissued  warrants.  War- 
rants rei.ssued  under  Revised  Statutes, 
section  2441  <43  U.  S.  C.  829>.  are  sub- 
ject to  the  same  rules  respecting  assign- 
ments that  apply  to  original  warrants; 
but  in  default  of  an  assignment  from  the 
warrantee  a  decree  of  title  must  be  ob- 
tained from  a  court  of  competent  juris- 
diction and  a  transcript  thereof  appended 
to  the  reissued  warrant.  Legal  notice 
mu-st  be  given  to  all  parties  in  interest. 
In  proper  cases  the  Bureau  of  Land 
Management  may  accept  other  satisfac- 
tory evidence  that  the  original  warrant 
had  been  assigned  to  the  claimant. 

§  131.34     Return    of    warrant,    where 
location   is   canceled.     When   an   entry 
made  by  the  location  of  a  warrant  prop- 
erly assigned  to  the  locator  has  been  can- 
celed, the  warrant  will  be  returned  to  its 
owner.     A  transfer  of  the  land  by  the 
locator  of  a  warrant  is  held  to  carry  the 
warrant.    This  title  reverts  to  the  locator 
If  he  indemnifies  the  grantee  for  all  loss 
sustained  by  such  cancellation  either  by 
the  return  of  the  purchase  money  or  by 
causing  the  paramount  title  to  the  land 
to  be  vested  in  said  grantee.     Applica- 
tions for  the  return  of  warrants  must  be 
accompanied  by  the  duplicate  certificate 
of  location  or  a  statement  showing  the 
Inability  of  the  parties  to  present  the 
same:   evidence  that   the  certificate  of 
location  and  no  assignments  thereof  were 
recorded  in  the  proper  coimty:  and  evi- 
dence consisting  of  a  certificate  from  the 
proper  recording  officer,  or  an  abstract 
of  title  prepared  by  a  reliable  abstracter 
showing  all  transfers  of  the  land.    When 
the  land   has  been  transferred   by  the 
locator  ofcthose  in  privity  with  him  there 
must  also  be  furnished  evidence  as  to 
whether  or  not  the  grantee  sustaining  the 
loss  occasioned  by  the   cancellation   of 
the  location  has  been  indemnified.     <See 
R.  M.  Stitt.  33L.  D.  315  ) 

5  131.35  Substitution  for  objection- 
able warrant,  (a)  When  a  valid  entry 
is  withheld  from  patent  on  account  of 
the  objectionable  character  of  the  war- 
rant located  thereon,  the  parties  in  inter- 
est may  procure  the  issue  of  patent  to 
the  locator  by  filing  in  the  proper  dis- 
trict land  oflBce  an  acceptable  substitute 
for  said  warrant.  The  substitution  must 
be  made  in  the  name  of  the  original 
locator,  and  may  consist  of  a  warrant, 
cash,  or  any  kind  of  scrip  legally  ap- 
plicable to  the  class  of  lands  embraced 
in  the  entry.    Two  warrants  can  not  be 
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substituted  for  one  originally  located, 
nor  will  any  payment  be  received  that 
would  destroy  the  identity  of  the  entry, 
(b)  Cash  can  not  be  substituted  in 
locations  made  since  March  2,  1889.  out- 
side of  Mi.ssouri.  except  in  preemption 
and  homestead  cases  and  cases  under  the 
act  of  December  13.  1894  (28  Stat.  594; 
43  U.  S.  C.  783  > .  Attention  is  directed  to 
Hus.sman  v.  Durham  (165  U.  S.  145,  41 
L.  ed.  664 ) .  Authority  to  subst  itutc  must 
be  first  procured  from  the  Bureau  of 
Land  Management  in  each  case. 


Part    132 — Soldiers'    Additional 
Homestead  Rights 

assignment  and  u.se  of  soldiers'  addi- 
tional homestead  rights 

Sec. 

132.1  pprsons  entitled  to  soldiers'  addi- 
tional homestead  rlehts. 

1322  Right  is  bcth  Inheritable  and  as- 
signable. 

132  3       How  right  may  be  used. 

132.4  Residence  and  cultivation  not  re- 
quired of  entryman. 

132  5  Validity  or  right  not  determined  In 
advance  of  application. 

132  6       Selection  of  land  and  application. 

132  7       Form  prescribed  for  applications. 

132  8       Action  on  applications. 

132.9  Assignment  of  undivided  Interests. 

132.10  Certificates    issued    prior    to   August 

18.  1894. 

132.11  Transfer   and   assignment    of   recer- 

tified rights. 

132.12  Attestation  and  acknowledgment  of 

recertified  rights. 

132.13  Allowance   of   application   and   issu- 

ance of  final  certificate. 

132.14  Rule     of     approximation     not     per- 

mitted. 

Attthoritt:  55  132.1  to  132  14  Issued  under 
R    S.  2478;  43  U.  S.  C.  1201. 

Cross  References  :  For  certificates  and 
scrip,  general  regulations,  see  Part  130  of  this 
chapter.  For  general  orders  of  withdrawal. 
see  §§  297.11.  297.12  of  this  chapter.  For  land 
classifications,  see  Part  296  of  this  chapter. 
For  soldiers'  additional  rights,  Alaska,  see 
Part  61  of  this  chapter. 

5  132.1  Persons  entitled  to  soldiers' 
additional  homestead  rights.  Any  officer, 
soldier,  seaman,  or  marine  who  served 
for  not  less  than  90  days  in  the  Army 
or  Navy  of  the  United  States  during  the 
Civil  War,  receiving  an  honorable  dis- 
charge therefrom,  and  who.  prior  to  June 
22.  1874.  the  date  of  the  adoption  of  the 
Revised  Statutes,  made  a  homestead 
entry  for  less  than  160  acres,  may.  under 
section  2306,  Revi-^ed  Statutes  <43  U.  S.  C. 
274".  enter  an  additional  quantity  of 
land  "/hich  added  to  the  previous  entry 
will  not  aggregate  more  than  160  acres. 
This  right  was  extended  by  section  2307. 
Revised  Statutes  (43  U.  S.  C.  278\  to  the 
widow,  if  unmarried,  otherwise  to  the 
minor  orphan  children. 

5  132  2  Riaht  is  both  inheritable  and 
assionable.  By  the  Supreme  Court  de- 
cision of  November  16,  1925.  In  the  ca^^e 
of  Anderson  v.  Clune  '269  U.  S.  140.  70 
L.  ed.  200),  It  was  held  that  the  grant 
vests  a  property  right  In  the  donee,  to 
which  must  be  accorded  the  quality  of 
inheritability  as  well  as  assignability  and 
that  .such  right,  If  not  exercised  or  trans- 
ferred by  the  donee,  passes  to  his  estate 
as  other  property,  subject  only  to  the 
exercise  of  the  rights  given  by  section 
2307,  Revised  Statutes  (43  U,  S.  C.  278), 


to     the     widow     and     minor     o:phan 
children. 

§  132.3  How  right  may  be  used  The 
soldier's  additional  right  may  be  used 
(a)  by  the  soldier  In  his  lifetime  either 
directly  by  entering  the  land  or  Indirectly, 
In  his  lifetime,  by  conveying  his  rit'ht  to 
entry  to  an  assignee;  or  (b),  similarly. 
by  the  widow,  while  her  status  as  widow 
of  the  soldier  contirtHes;  or  (c) ,  similarly, 
by  the  minor  orphan  children,  dirlng 
their  minority,  acting  through  thoir  law- 
ful  guardian.  In  case  a  soldier  entitled 
to  the  right  dies  without  exercising  it, 
leaving  no  widow  or  minor  orphan  chil- 
dren, the  right  to  entry  vests  In  h:^  per- 
«!onaI  representative  as  per.sonal  p:  nperty. 
If  the  right  passes  to  the  soldier'--  widow 
and  she  remarry  or  die  without  fxercis- 
Ing  It.  and  there  be  no  minor  children  of 
the  soldier  then  surviving,  the  right  vests 
In  the  soldier's  estate;  but  If  the  right 
passes  to  the  minor  children.  It  bocomes 
absolute  In  them.  In  no  way  conditioned 
upon  an  appropriation  by  the  guardian 
during  their  minority. 

§  132  4  Residence  and  cultivatinn  not 
required  of  entryman.  Resldenrc  and 
cultivation  are  not  required  In  the  loca- 
tion of  soldiers'  additional  rights,  either 
by  the  original  beneficiary  or  by  his 
assignee,  no  matter  whether  the  original 
entry  was  perfected  or  abandoned. 

§  132.5  Validity  of  right  not  deter. 
mined  in  advance  of  application  The 
Bureau  of  Land  Management  does  not 
pass  upon  the  question  of  whether  or  not 
an  additional  right  exists  in  the  absence 
of  an  application  to  locate  the  alleged 
right  upon  a  specific  tract  of  land  which 
must  be  accompanied  with  a  record  of 
the  military  service,  description  of  the 
entry  made  prior  to  June  22.  1874,  com- 
petent evidence  showing  Identity  of  the 
soldier  with  the  entn'man.  that  no  sub- 
sequent entry  has  been  made,  and  that 
the  right  has  not  been  previously  as- 
signed. If  the  right  is  sought  to  be  lo- 
cated by  the  a.sslgnee.  appropriate  evi- 
dence must  be  submitted  showln':  that  he 
is  entitled  thereto  by  assignment. 

5  132  6  Selection  of  land  and  applica- 
tion. The  owner  of  a  soldiers'  add.tional 
right  who  desires  to  personally  .  xerclse 
the  same  must  first  .select  a  tract  of  land 
and  then  file  formal  application  tli^refor 
In  the  land  office  for  the  distnct  in 
which  the  land  desired  Is  situat'  d.  ac- 
companying the  same  with  the  evidence 
as  to  existence  and  ownership  of  the 
right  a.s  indicated  In  5  132  5;  or  If 
the  land  desired  be  located  In  K  insas, 
Michigan.  Mi.ssi.s.slppl.  or  Wl.scon>in,  or 
other  public-land  State  In  which  there  Is 
no  land  office,  the  application  and 
accompanying  evidence  mu'st  be  tiifd  in 
the  Bureau  of  Land  Mana- ■  ment. 
Washington  25.  D,  C. 

§  132.7  Form  prescribed  for  aipUca' 
tion.t.  The  required  nonminer;.!  and 
nonoccupancy  statements  are  on  ''"died 
In  Form  4-008a,  prescribed  for  soldiers' 
additional  applications. 

5  132  8  Action  on  applicationr  'a^ 
Where  an  application  to  locate  soldiers 
additional  rights  under  sections  2306  and 
2307.  Revised  Statutes  (43  U.  S.  C  2(4. 
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tTg),  is  held  for  rejection,  and  the  appli- 
cant acctpts  the  holdi'ig  and  files  a  sub- 
sutute  >oldieis'  additional  right,  such 
substitute  right  should  be  accompanied 
bv  a  formal  application  (Form  4-008a>, 
duly  executed.  The  substitution 
amounts  to  a  waiver  of  all  rights  under 
.i^g  rejected  apphcation.  Publication 
andpostmy  must  be  made  as  required  by 
Part  130  of  this  chapter,  except  in 
Alaska,  where  publication  and  posting 
n'ostbe  made  in  accordance  with  section 
-0  act  of  May  14,  1898  <30  Stat.  413; 
ig  U.  S  C.  359  >,  and  §61.13.  The 
above  covers  ca.ses  in  which  the  entire 
::;ht  has  been  held  to  be  invalid,  and 
has  no  b*  a  ring  whatever  on  the  so-called 
combm.iiion"  cases.  Where  a  part  of 
J  combination  of  rights  is  held  to  be  in- 
valid and  new  rights  substituted  there- 
lor,  a  formal  application  (Form  4-008a> 
should  not  be  filed. 

(bi  No  .^uch  application  should  be  re- 
ceived by  the  manager  unless  accom- 
panied by  evidence  of  the  right,  or  by  a 
reference  to  the  case,  by  land  office,  serial 
number  and  description  of  the  land,  con- 
taining such  evidence. 

5132.9  Assignment  of  undivided  in- 
terests, 'a)  If  one  claiming  a  portion 
ol  a  soldier's  additional  right  as  the  heir 
of  a  soldier  furnishes  convincing  proof 
of  his  heirship,  the  names  of  the  other 
heirs,  and  that  there  are  no  debts  due  by 
the  estate  of  the  soldier,  his  application 
to  locate  his  portion  of  the  right,  or  an 
assignment  thereof,  will  be  recognized. 

<b»  A  soldier's  additional  right  not  ex- 
ercised (or  assigned)  by  the  soldier,  nor 
by  his  widow  during  widowhood,  in  the 
ab-sence  oI  minor  children,  descends  to 
those  who  are  his  heirs  under  the  laws 
of  the  State  of  his  domicile  at  the  time 
of  his  death,  and,  in  making  proof  of  the 
.^divided  interest  to  be  located  or  as- 
signed, the  applicant  will  be  required  to 
famish  evidence  showing  the  succession 
a  the  same  manner  as  In  the  case  of 
estates  generally, 

5132  10  Certificates  is.<iued  prior  to 
■^uguxt  IS.  1894.  All  certificates  of  right 
•  '■gularly  i.ssued  by  the  General  Land  Of- 
3ce  prior  to  August  18,  1894,  showing  that 
■he  parties  named  therein  are  entitled  to 
aiake  .soldiers"  additional  home.stead  en- 
'nes.  are  declared  to  be  valid  by  the  act 
of  said  date  (28  Stat.  397;  43  U.  S.  C.  276'. 
'otwith.standing  any  attempted  sale  or 
■ransfer  The  said  act  provides  that. 
»here  such  certificates  had  been  or  might 
"hereafti  r  be  sold  or  transferred,  the  sale 
w  transfer  thereof  shall  not  be  regarded 
a>  invalidating  the  right,  but  the  same 
shall  be  uood  and  valid  In  the  hands  of 
wna  fide  purchasers  for  value,  and  that 
>jl  entries  made  by  such  purchasers 
therewith  shall  be  approved  and  patent 
jiall  is,suc  in  the  name  of  the  assignees, 
^fore  the  approval  of  such  entries  for 
Patent  the  transferee  must  file  satisfac- 
tory proof  of  ownership  and  of  bona  fide 
purchase  for  value. 

5132  11  Transfer  and  assignment  of 
^foertificd  rights,  (a)  The  transfer  and 
^iKnmcnt  of  soldiers'  additional  rights 
'■^certified  to  owners  and  bona  fide  pur- 
^asers  under  the  act  of  August  18,  1894 
';:8  Stat  397;  43  U.  S.  C.  276).  may  be 
written  or  printed  upon  a  separate  sheet 
No  248— Part  II 12 
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or  sheets  of  paper  to  be  securely  attached 
to  the  certificate. 

(b)  The  assignments  may  be  made  in 
accordance  with  the  forms  printed  in  30 
L.  D.  604,  605,  or  their  substantial  equiva- 
lents. 

§  132.12  Attestation  and  acknowledg- 
ment of  recertified  rights.  Each  assign- 
ment of  a  recertified  right  must  be  at- 
tested by  two  witnesses  and  duly  ac- 
knowledged before  some  officer  author- 
ized to  take  acknowledgments  of  deeds  in 
the  county  or  district  wherein  the  assign- 
ment is  made,  who  shall  certify  that  the 
assignor  is  well  known  to  such  officer, 
that  he  is  the  identical  person  to  whom 
the  soldier's  additional  right  was  recerti- 
fied, and  who  executes  the  assignments 
thereof. 

§  132.13  Allowance  of  application  and 
issuance  of  final  certificate.  A  soldier's 
additional  application  does  not  segregate 
the  land  nor  prohibit  the  filing  of  other 
applications  for  such  land  until  after  its 
allowance.  The  entry  and  final  certifi- 
cate should  bear  the  same  date.  The 
manager  after  collecting  the  fee  and  the 
original  and  final  commissions  will  issue 
final  certificate. 

§  132.14  Rule  of  approximation  not 
permitted.  The  rule  of  approximation 
will  not  be  permitted  in  the  location  of 
soldiers'  additional  homestead  rights 
whether  in  their  entirety,  partly,  or  in 
combination  with  other  rights  or  parts 
thereof. 


Part  133— Scrip 
.^ssign'ment  and  use  of  scrip  ' 

Sec. 

133  1  Valentine  scrip. 

133  2  Supreme  Court  scrip. 

133.3  Surveyor  General  scrip. 

At-TuoRrrT:  55  133.1  to  133.3  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

Cross  References ;  For  certificates  and 
script.  Alaska,  see  Part  61  of  this  chapter.  For 
general  orders  of  withdrawal,  see  §1297.11. 
297.12  of  this  chapter.  For  land  classifica- 
tions, see  Part  296  of  this  chapter. 

§  133.1  Valentine  scrip,  (a)  In  re- 
ceiving applications  to  file,  or  locate, 
scrip  issued  by  the  General  Land  Office 
(now  the  Bureau  of  Land  Management) 
to  Thomas  B.  Valentine,  under  the  act 
of  April  5.  1872  (17  Stat.  649 1.  the  man- 
ager will  be  governed  by  the  following 
instructions: 

(b»  By  the  terms  of  the  act.  and 
by  the  face  of  the  scrip  itself,  such  scrip 
is  applicable  to  any  "unoccupied  and 
unappropriated  public  lands  of  the 
United  States  not  mineral." 

(c)  The  scrip  may  be  located  by  the 
said  Thomas  B.  Valentine  or  his  legal 
a.ssignees. 

(d)  By  the  location  of  Valentine  scrip 
upon  a  legal  subdivision  of  the  public 
land  of  less  area  thfin  that  called  for  by 
the  scrip,  the  locator  does  not  waive  or 
surrender  his  right  to  the  excess  or  un- 
u.sed  portion  thereof  (31  L.  D.  259). 


'  Public  land  withdrawn  by  Executive  orders 
Nos.  6910  and  6964  of  November  28,  1934  and 
February  5.  1935,  respectively,  is  not  subject 
to  location  with  scrip  until  such  location  la 
authorized  by  classification.  See  Part  296 
aud  il  297.11  and  297.12  of  this  chapter. 
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(e)  When  application  is  made  to  file 
the  said  scrip  upon  unsurveyed  land,  a 
description  by  metes  and  bounds,  to- 
gether with  a  map  or  diagram  of  the  tract 
applied  for  must  be  filed  with  the  appli- 
cation. In  such  cases,  the  scrip,  with 
the  accompanying  papers  as  aforesaid, 
will  be  forwarded  to  the  Bureau  of  Land 
Management.  Within  3  months  from 
the  date  of  the  receipt  by  the  manager 
of  the  official  plat  of  survey  of  the  said 
township,  the  party  who  may  have  filed 
the  said  scrip  will  be  required  to  desig- 
nate upon  the  official  plat  the  specific 
subdivision  embraced  in  the  said  filing, 
whereupon  the  location  thereof  will  be 
consummated.  Should  the  applicant  fall 
to  so  adjust  within  the  specified  3  months, 
the  manager  will  immediately  thereafter 
proceed  to  adjust  the  filing. 

(f)  Tlie  fees  of  the  manager  for  the 
filing  and  location  of  the  said  scrip  will 
be  $1  on  each  piece  of  scrip  filed,  and  the 
same  amount  on  each  piece  located. 

§  133.2  Supreme  Court  scrip,  (a)  In 
pursuance  of  the  provisions  of  the  acts 
of  June  22.  1860  (12  Stat.  85).  March  2. 
1867  a4  Stat.  544),  June  10,  1872  (17 
Stat.  378).  and  January  28,  1879  (20 
Stat.  274;  43  U.  S.  C.  1155),  scrip  was 
i.ssued  by  the  General  Land  Office  (now 
the  Bureau  of  Land  Management),  the 
several  certificates  of  which,  represent- 
ing various  quantities  of  land,  according 
to  the  circumstances  of  the  respective 
cases,  may,  under  the  second  section  of 
the  act  of  January  28.  1879.  be  received 
from  actual  settlers  in  payment  of  pre- 
emption claims,  or  in  commutation  of 
homestead  claims,  even  where  the  same 
embrace  lands  subject  to  entry  at  the 
double  minimum  price  of  $2.50  per  acre, 
in  the  same  manner  and  to  the  same 
extent  as  is  authorized  by  law  in  the  case 
of  military  bounty  land  warrants.  But 
the  law  authorizes  no  fees  to  be  collected 
by  the  managers  on  account  of  locations 
made  with  this  scrip. 

(b)  When  .such  scrip  Is  presented  in 
payment  of  a  preemption  claim  composed 
of  lands  subject  to  entry  at  $2.50  per  acre, 
the  preemptor,  in  addition  to  the  scrip 
surrendered,  will  be  required  to  pay  in 
cash  the  difference  between  the  value  of 
said  scrip  at  SI. 25  per  acre,  and  that  of 
the  tract  embraced  In  his  claim:  or  to 
surrender  additional  scrip;  thus  160  acres 
of  double-minimum  land  may  be  paid 
for  by  the  surrender  of  one  piece  of  .scrip 
for  160  acres,  and  the  payment  of  $200. 
or  by  the  surrender  of  two  pieces  of 
scrip  for  160  acres  each,  or  one  piece 
for  320  acres.  If  the  value  of  the  scrip 
should  exceed  that  of  the  lands  entered 
therewith,  the  preemptor  will  receive  no 
repayment  thereof  from  the  United 
States;  but  if  the  land,  at  its  rated  price, 
should  exceed  the  scrip  in  value,  such 
excess  must  be  paid  by  the  locator  with 
cash. 

(c)  By  the  first  section  of  that  act 
(20  Stat.  274;  43  U.  S.  C.  1155)  it  Is 
declared  that  this  scrip  is  assignable  by 
deed  or  Instrument  of  writing  according 
to  the  form  and  pursuant  to  regulations 
pre.scribed  pursuant  thereto,  "so  as  to 
vest  the  as.signee  with  all  the  rights  of 
the  original  owners  of  the  scrip."  With 
regard  to  such  form  and  regulations,  the 
following  is  prescribed: 
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(1)  Entries  with  this  scrip  must  be 
made  by  the  confirmee  or  confirmees 
named  In  the  scrip,  or  his  or  their  duly 
authorized  attorney,  in  the  name  of  such 
confirmee  or  confirmees,  or  by  the 
assignee  or  assipnees  of  such  confirmee 
or  confirmees,  or  his  or  their  duly  author- 
ized attorney  in  the  name  of  such 
assipnee  or  assignees. 

(2>  Each  assignment  must  be  attested 
by  one  or  more  subscribing  witnesses; 
the  mark  of  a  witness  will  not  be  re- 
spected. Parties  in  interest  as  assignees 
are  not  recognized  as  legal  attesting  wit- 
nesses to  an  assignment,  neither  can  an 
officer  take  an  acknowledgment  of  an 
assignment  to  himself. 

(3)   The  execution  of  a.'=signmr>nts  Is 
required  to  be  acknowledged  by  the  as- 
signo'-.  in  the  presence  of  a  manager  of  a 
land  oiffice,  a  judge  or  clerk  of  a  court  of 
record  when  authorized  to  take  acknowl- 
edgments,  a    notary   public,   justice    of 
the  peace,  a  commissioner  of  deeds  resi- 
dent in  the  State  from  v;hich  he  derives 
his  appointment,  or  a  commissioner  of  a 
circuit  court  of  the  United  States,  who 
shall  cfrtifv  to  the  fact  of  the  acknowl- 
edgment and  to  the  identify  of  the  as- 
signor, and  the  official  seal  of  said  court, 
notary  public  or  commissioner,  shall  be 
affixed  to  the  certificate.    When  the  ac- 
knowledgment is  taken  before  a  justice 
of  the  peace  or  other  officer  without  an 
official  .seal  (except  a  manager  of  a  Innd 
office) .  it  must  be  accompanied  by  an  ad- 
ditional   certificate,   undor   seal    of   the 
proper  authority,  establishing  the  official 
character  of  the  person  before  whom  the 
acknowledgment    was    made,    and    the 
genuineness  of  his  signature. 

(4)  Powers  of  attorney  must  be  ac- 
knowledged in  like  manner. 

(5)  Assignments  executed  by  unmar- 
ried females  must  be  accompanied  by 
evidence  that  they  have  attained  the  age 
of  21  years;  and  when  married  women 
a.s.sign.  their  husbands  must  unite  with 
them  in  making  the  transfer. 

(6>  When  assignments  are  executed  by 
a  commissioner  or  other  designated  per- 
.son.  alleged  to  be  acting  under  a  decree 
of  court,  there  must  be  procured  and 
filed  in  the  Bureau  of  Land  Management 
a  duly  certified  copy  of  such  decree,  in 
which  all  the  proceedings  had  in  the  case 
should  be  recited,  and  from  which  it  must 
appear  that  due  notice  of  the  pending 
suit  had  been  given,  by  publication  or 
otherwise,  to  all  the  parties  interested. 

(7)  When  the  assignment  of  this  scrip 
Is  executed  in  a  foreign  country,  and  the 
acknowledgment  thereof  taken  by  an 
officer  authorized  by  the  laws  thereof  to 
perform  such  duties,  the  attestation  of 
the  American  consul  in  such  country 
should  be  obtained  as  to  the  official  char- 
acter and  genuineness  of  the  signature 
of  the  person  before  whom  the  acknowl- 
edgment of  the  said  assignment  was 
made,  or  if  the  official  character,  etc., 
of  such  foreign  magistrate.  Is  attested 
by  a  consular  agent  of  such  foreign  gov- 
ernment residing  in  this  country,  his  of- 
ficial character  must  l>e  certified  by  the 
diplomatic  representative  of  such  govern- 
ment m  the  United  States. 

(8>  When  such  assignments  are  exe- 
cuted in  a  foreign  language,  duly  au- 
thenticated translations  thereof  must  be 
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furnished.  Secretaries  of  legation  and 
consular  officers  of  the  United  States  are 
authorized  to  take  acknowledgments,  but 
they  must  certify  the  same  under  their 
official  seals. 

(9)  When  the  persons  named  as  con- 
firmees are  described  in  the  scrip  as  be- 
ing minors,  their  assignment  thereof 
must  be  accompanied  by  satisfactory  evi- 
dence that  they  had  attained  their 
maiority  at  the  date  of  the  transfer. 

(10'  When  an  assignment  has  been 
executed  and  witnessed  but  not  acknowl- 
edged, it  may  be  proved  in  open  court, 
but  a  certified  transcript  of  the  proceed- 
ings in  the  case  mu.st  be  filed  in  the 
Bureau  of  Land  Management.  When, 
however,  such  assignment  has  not  been 
properly  attested,  it  must  be  made 
anew. 

(ID  For  general  forms  of  assignment, 
and  of  powers  of  attorney  and  acknowl- 
edgement, see  forms  in  volu.nie  2.  Copp's 
Public  Land  Laws,  1882,  pp.  996-999.  In 
cases  where  the  a.ssignments,  powers,  or 
acknowledgments  are  written  or  printed 
and  signed  on  the  back  of  the  certificate, 
the  words,  "the  within  certificate"  may 
be  used  instead  of  the  full  description  of 
.such   certificate    provided   for   in   these 

forms. 

(12)  It  will  not  be  practicable  in  all 
cases  to  attach  the  assignment  or  power 
of  attorney  to  each  certificate  of  location, 
and  it  will  not  be  required  by  the  Bureau 
of  Land  Management. 

(13)  When  a  single  assignment  or 
power  of  attorney  covers  a  number  of 
certificates,  such  assignment  or  power 
may  be  filed  in  the  Bureau  of  Land  Man- 
agement and  will  be  referred  to  in  per- 
fecting the  assignment  of  any  of  the 
certificates  named  therein. 

(14)  Upon  the  application  of  any  as- 
signee of  this  .scrip,  accompanied  by  the 
scrip  and  papers  in  his  possession  rela- 
tive to  the  a.sslgnment  thereof,  the 
Bureau  of  Land  Management  will  exam- 
ine said  scrip  and  assignments,  and  such 
assignments  thereof  as  are  found  on  the 
files  of  the  Bureau  of  Land  Management, 
and  if  the  scrip  be  found  free  from  objec- 
tions, and  the  assignments  sufficient  in 
form,  a  certificate  of  approval  of  .such 
scrip  and  the  assignments  thereof,  will 
be  attached  by  the  Bureau  of  Land  Man- 
agement to  the  scrip  thus  submitted. 

(15)  Each  piece  of  scrip  thus  trans- 
mitted to  the  Bureau  of  Land  Manage- 
ment must  be  accompanied  by  the  sum 
of  SI,  the  legal  fee  for  a  certificate  of 
verification. 


5  133.3  Surveyor  General  scrip.  The 
fourth  .section  of  the  act  of  January  28, 
1879  (20  Stat.  275:  43  U.  S.  C.  1155 >  de- 
clares that  Its  provisions  respecting  the 
assignment  and  patenting  of  scrip  and 
its  application  to  preemption  and  home- 
stead claims  shall  apply  to  the  indemnity 
certificates  of  location  provided  for  in  the 
act  of  June  2.  1858  (11  Stat.  294),  en- 
titled "An  act  to  provide  for  the  location 
of  certain  confirmed  private-land  claims 
in  the  State  of  Missouri,"  and  for  other 
purposes.  The  general  principles  laid 
down  in  §  133.2  with  regard  to  scrip  is- 
sued under  the  act  of  June  22,  1860,  are 
applicable  to  the  cla^s  of  certificates  Is- 
sued under  the  act  of  June  2,  1858,  and 


the  managers  will  be  governed  tl.rrebyin 
dealing  with  any  of  the  latter  i  r-.sented 
for  location.  The  same  form.-,  may  b« 
used,  with  such  alterations  in  them  as 
may  be  necessary  to  adapt  them  to  th« 
cases  in  hand. 

SUBCHAPTER  E — CITIZENSHIP 

Part  137— Evidence  of  Nmit,  vIL-.atios- 
Required  to  E.stablisii  Citizenship  in 
Public  L.\nd  Cases  ' 

137  1     Evidence  of  citizenship  st.i'us 
137.2     Statement  required  of  married  women 
and  widows. 

AuTHORrrT:  55  137.1  and  137.2  issued  under 
R.  S.  2478;  43  U.  S.  C.  U^.<1. 

§  137.1    Evidence  of  citizenship  !:tatus' 
(a)  In  ca.ses  where  proof  of  citizenship 
status  is  required,  the  manager  may  ac- 
cept a  statement  of  the  applicant  giving 
the  facts  as  to  such  status.  wlv<h  .nate- 
ment  should  include  the  date  vl  the  al- 
leged naturalization  or  declaration  of  in- 
tention,  the  title   and   location  of  the 
court   in   wliich    Instituted,   and.  when 
available,  the  number  of  the  document 
in  question,  if  the  proceeding  has  been 
had  since  September  27,  1906     In  addi- 
tion, in  cases  of  naturalization,  prior  to 
September  27. 1906.  there  should  be  given 
the  date  and   place  of  the  aiiplicanfs 
birth  and  the  foreign  country  of  which 
h-^  was  a  citizen  or  subject.    The  citiz*-n- 
ship  showing  may  be  incorporated  in  any 
of  the  forms  prescribed  for  u>''  in  con- 
nection with  the  entry  of  public  lands. 
Where   the   necessary    data    l:ave  been 
given,  the  manager  will  accept  .^ame  and 
proceed  with  tl-.e  case. 

(b)  The  manager  may  accept  the  fol- 
lowing evidence  of  a  party's  citizenship 
status,  where  proof  of  such  status  l5  re- 
quired: 

(1)  A  declaration  of  Intent  n  to  be- 
come a  citizen  of  the  United  Sites  exe- 
cuted not  more  than  seven  year^  prior  to 
the  date  of  the  filing  of  the  public  land 
application  (a  declaration  more  than 
seven  years  old  is  invalid) ;  or 

(2)  An  acknowledgment  from  the 
clerk  of  court  (Immigration  and  Natu- 
ralization Service  Form  N-414>  of  the 
filing  of  a  petition  for  naturalization;  or 

(3)  An  original  certificate  of  natura.i- 
zatlon  or  duplicate  issued  by  the  Imni:- 
gration  and  Naturalization  S  rvice  in 
lieu  of  one  lost,  mutilated  or  destroyed. 

(c)  Any  document  li.sted  in  fhi.'^  para- 
graph will  be  returned  by  the  Bureau  « 
Land  Management  to  the  partv  cntiUed 
thereto,  as  soon  as  it  has  served  the  pur- 
pose for  which  It  Is  submitted. 

§  137.2  Statement  required  nf  mar- 
ried women  and  undoivs.  (a)  A  marrleil 
woman,  or  widow,  who  is  requir-  d  to  fur- 
nish evidence  of  citizenship  in  this  coun- 
try in  connection  with  an  application o. 
entry  imder  the  public  land  Uvas  mi^ 
furnish  a  statement  showing  the  facts 
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ypon  which  she  bases  her  claim  to  such 

cuizenslilp.' 

(D  A  married  woman  must  show  the 
date  of  her  marriage  if  both  she  and 
her  hu.^band  are  not  native  born. 

(2)  A  widow  must  show  the  date  of 
ver  marriage  and  the  date  of  the  death 
of  the  hu.^band. 

(3)  If  a  married  woman  or  widow 
claims  citizenship  through  her  hiisband. 
fhemus^  show  the  facts  as  to  his  citizon- 
jhipand  that  they  were  married  prior  to 
September  22,  1922.  If  he  acquired  such 
citizenship  by  naturalization,  satisfac- 
tory evidence  of  the  naturalization  must 
i)e  furnished  In  the  manner  provided  by 

(4 1  If  applicant  was  married  prior  to 
March  3.  1931,  she  must  show  the  facts 
t;  to  her  husband's  citizenship.  An  ap- 
plicant who  married  on  or  after  March 
3, 1931.  need  not  make  any  showing  as 
;othe  citizenship  of  her  husband. 

(b)  An  applicant  who  claims  citizen- 
?hip  through  her  own  n:  turulization 
separate  and  apart  from  the  naturaliza- 
ticn  of  the  husband  or  who  bases  her 
right  to  file  a  particular  application  on 
Lhe  filing  by  herself  of  a  declaration  of 
intention  to  bf^come  a  citiz'^n  must  in  the 
manner  provided  by  5  137.1,  furnish 
satisfactory  evidence  of  her  naturaliza- 
uonor  of  the  filing  of  the  declaration. 

(c)  An  applicant  who  fails  to  m.ake  the 
s.ho»ing  required,  as  stated,  should  be 
illowed  30  days  from  receipt  of  notice 
iilhin  wiilch   to   do   so.   or   to   appeal. 


>  Tills  part  decs  not  deal  with  establls^-^ 
cttlzen.<;hlp  by  birth.  , 

>  18  U.  S.  C.  1001  make.s  It  a  crl"  "  i<'J  *-■ 
person  knowingly  and   wlUully  t-.  in?j"    . 
any   departnwnt    or   agency   of    tl.e  vv. 
States    any    false,    fictitious    or    f"'-*"''"!;,. 
Btatements  or  representations  as  to  any  !»• 
ter  wlthlu  its  Jurisdiction. 
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:wi2  Piiblication;   protests. 

'.rTHOFiTT:    5  5  140.1  to  140.12  Issued  under 
P-  ^^  2478:  43  U.  8.  C.  1201. 

'140  1     Statutory  authority.     The  act 
I  of  December  22,  1928  <45  Stat.  1069  >,  as 
Umended  i.n-  the  act  of  July  28.  1953  (67 
Stat.  227;  43  U.  S.  C.  1068.  1068a  >.  au- 
thorizes the  issuance  of  patent  for  not 
to  exceed  160  acres  of  public  lands  held 
Under  claim  or  color  of  title  of  either 
If  the  two  classes  described  in  §  140.3, 
"pen  payment  of  the  sale  price  of  the 
pnd. 

5140  2  Definition.  "Tl-ie  act",  when 
lised  in  this  part,  means  the  act  of  De- 
jcember  22,  1928  (45  SUL.  1069;  43  U.  S.  C. 

'See  sec.  3.  act  of  March  2.  1907  (34  Stat. 
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1068,  1068a',  as  amended  by  the  act  of 
July  28.  1953  (67  Stat.  227.  43  U.  S.  C. 
1068a ». 

§140.3  Classes  of  claims.  The  claims 
recoenized  by  the  act  will  be  referred  to 
in  this  part  as  claims  of  cla.ss  1.  and 
claims  of  class  2.  A  claim  of  class  1  is 
one  which  has  been  held  in  ROod  faith 
and  in  peaceful,  adverse  pos.scssion  by  a 
claimant,  his  ancestors  or  grantors, 
under  claim  or  color  of  title  for  more 
than  20  years,  on  which  valuable  im- 
provements have  been  placed,  or  on 
which  some  part  of  the  land  has  been 
reduced  to  cultivation.  A  claim  of  class 
2  is  one  which  has  been  held  in  good 
faith  and  in  peaceful,  adverse  possession 
by  a  claimant,  his  ancestors  or  prantors, 
under  claim  or  color  of  title  for  the  pe- 
riod commencing  not  later  than  Janu- 
ary 1.  1901.  to  the  date  of  application, 
durin?  which  time  they  have  paid  taxes 
levied  on  the  land  by  State  and  local 
governmental  units. 

§  140.4  Wlio  may  apply.  Any  indi- 
vidual, f^roup.  or  coiporation  authorized 
to  hold  title  to  land  in  the  State  and 
who  believes  he  has  a  valid  claim  under 
color  of  title  may  make  application. 

§  140  5  Description  of  lands  applied 
for.  Application  under  the  act  may  be 
m.ide  for  surveyed  or  un.surveyed  lands. 
If  unsurveyed,  the  description  must  be 
sufficiently  complete  to  identify  the  lo- 
cation, boundary,  and  area  of  the  land 
and.  if  pos-ible.  the  approximate  de- 
scription or  location  of  the  land  by  sec- 
tion, township,  and  range.  If  unsur- 
veyed land  is  claimed,  final  action  will 
be  .suspended  until  tlie  plat  of  survey  has 
been  officially  filed. 

?  140.6  Application,  (a^  An  applica- 
tion for  a  claim  of  class  1  or  of  class  2 
must  be  filed  in  duplicate  on  Form 
4-1250.'  It  must  be  filed  with  the  land 
office  for  the  district  in  which  the  land 
is  situated,  or,  if  there  is  no  land  office 
for  the  district  in  which  the  land  is  sit- 
uated, with  the  Bureau  of  Land  Manatje- 
ment,  Washlnt;ton  25,  D.  C.  except 
applications  for  lands  in  North  or  South 
Dakota  shall  be  filed  in  the  land  oflfice 
at  Billintrs.  Montana,  applications  for 
lands  in  Nebra.ska  and  Kansas  shall  be 
filed  in  the  land  office  at  Cheyenne, 
Wyoming:,  and  for  lands  in  Oklalioma  in 
the  land  office  at  SantJi  Fe,  New  Mexico. 

(b)  Every  application  must  be  accom- 
panied by  a  filing  fee  of  $10,  which  will 
be  nonreturnable. 

(c)  The  application  must  be  in  type- 
written form,  or  in  legible  handwriting, 
and  it  must  be  completely  executed  and 
signed  by  the  applicant.* 

Id)  Every  applicant  must  furnish  in- 
formation required  in  the  application 
form  concerning  improvements,  cultiva- 
tion, conveyances  of  title,  taxes,  and  re- 
lated matters. 


1021) 


act  of   September  22,   1922    (42  Stat, 
act  nf  March  3.  1931   (46  Stat.  1511), 


pUtheact  nf  June  25,  1936  (49  Stat.  1917). 
IMunended  by  the  act  of  July  2.  1940  (54  Stat. 
I''5|.an<i  section  317  (b)  of  the  N.atlonallty 
l«*.of  1940  ^54Slat.  1146-1147,  8  U.S.  C.  717). 


1  Filed  with  the  Federal  Register  Division 
as  part  of  the  original  document. 

>18  U.  S.  C.  1001  makes  It  a  crime  for 
any  person  knowingly  and  wUlfxilIy  to  make 
to  any  department  or  ar.cticy  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any 
matter  within  its  JuricdloUou. 


8925 

§  140.7  Presentation  and  t^erification 
of  factual  staternents.  (a)  Information 
relating  to  all  record  and  norwecord  con- 
veyances, or  to  nonrecord  claims  of  title, 
affecting  the  land  shall  be  itemized  on 
Form  4-1251.'  The  statements  of  record 
conveyances  must  be  certified  by  the 
proper  county  official  or  by  an  abstractor. 
The  applicant  may  be  called  upon  to  sub- 
mit documentary  or  other  evidence  re- 
lating to  conveyances  or  claim.s.  Ab- 
stracts of  title  or  other  documents  which 
are  so  requested  will  be  returned  to  the 
applicant. 

<b>  Applicants  for  claims  of  class  2 
must  itemize  all  information  relating  to 
tax  levies  and  payments  on  the  land  on 
Form  4-1252.'  which  must  be  certified  by 
the  proper  county  official  or  by  an 
abstractor. 

5  140.8  Minerals.  (a>  Any  applicant 
who  satisfied  all  requirements  for  a 
claim  of  cla.ss  1  or  of  class  2  commencing 
not  later  than  January  1.  1901.  to  the 
date  of  application  and  who  so  requests 
in  the  application  will  receive  a  patent 
conveying  title  to  all  other  minerals 
except : 

( 1  >  Any  minerals  which,  at  the  time  of 
approval  of  the  application,  are  embraced 
by  an  outstanding  mineral  lease  or 

*2>  Any  minerals  for  which  the  lands 
have  been  jilaced  in  a  mineral  with- 
drawal. 

All  other  patents  will  reserve  all  minerals 
to  the  United  States. 

<b>  All  mineral  reservations  will  in- 
clude the  right  to  prospect  for.  mine,  and 
remove  the  same  in  accordance  with 
applicable  law. 

5  140.9  Price  of  land.  The  land  ap- 
plied for  will  be  appraised  on  the  basis  of 
its  fair  market  value  at  the  time  of  ap- 
praisal. However,  in  determination  of 
the  price  payable  by  the  applicant,  value 
resulting  from  improvements  or  develop- 
ment by  the  applicant  or  liis  predece.s.sors 
in  interest  will  be  deducted  from  the 
apprai.^ed  price,  and  consideration  will 
be  given  to  the  equities  of  the  applicant. 
In  no  ca.se  will  the  land  be  sold  for  less 
than  $1.25  per  acre. 

S  140.10  Acreage  limitation.  No  pat- 
ent will  be  i.s.sued  pursuant  to  an  applica- 
tion under  the  act  which  exceeds  160 
acres. 

5  140  11  Payment.  Applicant  will  be 
required  to  make  payment  of  the  sale 
price  of  the  land  within  the  time  stated 
in  the  request  for  payment. 

§  140.12  Publication:  protests.  <a.) 
The  applicant  will  be  required  to  publish 
once  a  week  for  four  consecutive  weeks 
in  accordance  with  S  106.14  of  this  chap- 
ter, at  his  expense,  in  a  designat^'d  news- 
paper and  in  a  designated  form,  a  notice 
allowing  all  persons  claiming  the  land 
adversely  to  file  in  the  office  specified  in 
§  140.6.  their  objections  to  the  issuance 
of  patent  under  the  application.  A  pro- 
testant  must  serve  on  the  applicant  a 
copy  of  the  objections  and  furnish  evi- 
dence of  such  .service. 

(b'  The  applicant  must  file  a  state- 
ment of  the  publisher,  accompanied  by  a 
copy  of  the  notice  published,  .showing 
that  publication  has  been  had  for  the 
requued  time. 
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act  of  February  23,  1932  must  be  filed     should  ^'e  ' ""^  .? j'^J°^';^j^J,°!,';^\'^  I    ...^ce  must  consist  of  the  statement     for  investigation  and  appraisement  of     the  passage  of  this  act.  if  the  lands  had 
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,    .   >.rwMKxico  coNTTc.  ^^  ^""'"P^T.v.    LnH  r^fnUed  foraf  L  cultivation.  thc  5ubdivision  SO  .li.med  to  |    .  i41  8     Issuance   of  final  certificate 

^''TonTr^sPA^HOH^SLrcrroJ^  '"^^^IfTlls^r'^^e  h-ve   been   reduced   must  ^e  .6.nm,m;,^\l:rrvation  of  minerals.     (a>   Upon 

uous  TO  SPANISH  j-^^e  of  $1-25  per  acre.                ^  ^^^  ^^^  amount  and  nature  C  the  cul-  ■  'LusMon  of  satisfactory  proof  of  publi- 

Sec.                                                                              5  1413    Form  of  application:    No  spe-  fjvation  must  be  set  forth,  together  with  ■  •.„  and  the  expiration  of  the  time 

141.1      statutory  authority  eial  form  of  application  is  provided    The  the  dates  thereof.                                       |  Sowed    for    the    filing    of    objections 

''''      ^C"ed               '  application  should  be  i."typewru  ten  form  ^^^  ^     ^^  .^^^^^    ^^    ^^^.^^^,^^.^  ^^^  ■  ^JJ^^^  ^,^^  application,  if  there  be  no 

1413      Form  or  application.  o""  ^"  ^^^'^^^  ^'^"'^.''''iV^L  dUinTe^ested  QHired.     The  applicant  must  funush  a  ■  protest,  conte.st  or  other  objection  against 

141  4      contents  ol  application;  eridence  re-  .-orroborated  by  at  l^an  tv^  o  d  Mnterested  «"  ^.^^^^  .showing  Nvhether  such  appL-  1  lie  application,  final  certificate  will  then 

^l"'"'^'*-        .»         ,.     r^nnired  persons  having  actual  knowledge  01  uie  native-born    or    naluralized  ■  be  issued  by  the  manager. 

1415      E  idence  or  citizeixship  r^eq^^^^^  facts  alleged  therein.  ^ai^^^^    ^^    ^^^^   ^^.^^^    ^^^^^       In  the  ■    (b)  There  will  be  incorporated  in  pat- 

1!!  7      ?i!.bnc"o^  and  po.stmK  of  notice              §  141.4     Confrnfs  o/  oppZicafion ;  evi-  ^^.^^^  ^n  applicant  is  a  naluia.zed  citi-  ■  ots  issued   on   applications   under   the 

1418      Issuance    of    final    ccrtiflcate    with  f^^nce  required.     Applicants  desiring  to  ^rn.  the  statement  should  show  the  date  ■  ilwve  act.  the  following: 

reservation  of  minerals.                         ^^j^^  advantace  of  the  benefits  of  the  act  ^j  ^^^  alleged  naturalization  o:  dcclara-  ■    uceptlng  and  reserving,  however,  to  the 

,^TTc:,  V  MEANDERED  LANDS.  ARKANSAS        of  February  23.  1932  must  show  the  f ol-  ^-^^^  ^j  intention,  the  title  and  location  ■  ^.-ited  states,  the  coal  and  all  other  minerals 

ERRONEou.LT  «                                                    lowing  matters  in  their  applications:  ^^   ^^^^   (.Q^.t   in   which    institi:!ed.  and  ■  a  the  land  so  patented,  together  with  the 

141.9  statutory  atithority.                                    ^^^  ^^jj  ^^^^  and  post -office  address  ^.^cn  available  the  number  ol  the  docu-  H  nz!it  of  the  United  states  or  its  permittees. 

141.10  Applications  applicant  and  whether  married  ^  j  question,  if  the  proc-^din?  haj  ■!«-*«.  o^  grantees,  to  enter  upon  said  lands 
14111  Aunralsal  of  land.  oi  me  apt.ui.«  I"  il^  Ij^L  c;„n(,.rnbpr  ''G  1006  ;-■  lorthe  purpose  or  prospecting  for  and  mining 
14  2  Purchase  price  required.  OF  Single.  been  had  since  September  -.fa,  .^^^  J^  ■;'^Vp<«^  ts  as  provided  for  under  the  act 
141  13    publication  and  posting.                            (b)  Description  of  the  land  for  which  jj^jdition,  in  cases  of  n^iliirah^.uion  pnr-  ■««  °  P  '      ^    s        53 

11    U    nnai  certificate.  patent  is  desired.     If  surveyed,  the  land  ^^  geptomb-r  27.  1906.  there    hould  be  ■  ^ '''"^""^^  ^'■ 

LOUISIANA  should  be  described  by  legal  subdivision.  ^^^^^  ^j^g  ^.^^^  ^nd  place  of  ;'u-  appl:-  ■  bioneously  meandered  lands.  aric\nsas 

KRONEousLT  Mi>N  ERHJ  scctlon.  township.  and  range.    If  un'^ur-  ^^^^.^  ^^^^^  ^.^d  the  foreign  umntrj-  0!  ■   j^^ority-  \%  141  9  to  141  14  issued  under 

14115    statutory  authont\.  veyed    the  land  should  be  described  by  ^.j^j^h   the   applicant   was   a  citizen  or  ■  ^j  3473  43  u.  S.  C.  1201. 

mmerais  name  number  patentee  or  description  of  5  141.6     Ev  i  d  e  no  e    as    ^;    ^^  ■  o:  the  Interior  in  his  judgment  and  dis- 

Cnd  involved     The  points  or  places  at  claimed.     The    applicant   in   the  state-  ■          ^^  ,,.„  ^^  ^^  appraised  price,  any 

rRRONEousLT  M^NDEKED  LANT>s.  WISCONSIN  f)"^  inv^oh^ cd.^  apphc^for  is  contiguous  mcnt  required  under  §  141.5  must  she,  ■  ^, ^^^^^^  j^,^^,.^  ,^„j,  ^j^^^^^ed  in  Arkan- 

141  19    statutory  authority.  '            gpani^h  or  Mexican  land  grant,  that  the  land  claimed  is  not  a  f^JJ^ °  j;  ■  sis,  which   were   originally   erroneoiLsly 

141.20    Form  of  application^  n  n  t  be  ( learlv  shown  c'aim   which  embraced   rnore  than  160  ■       ^j^^.^  ^^^^  ^j^^^^  ^         ^^e  official 

,4121     conunts  of  application.  "d>   That  wssS^^    of  the  lands  ap-  acres  on  February  23.  1932.     If  the  lane  Bp^^^  ^^  water-covered  areas,  and  which 

;ri23    prh!:s:'prce.'pubiication  and  post-  „ued  for  has  been  maintained  for  more  claimed  is  P^i'"^^  °^/^^  j^i^^^.i^i^^^^^^^^^^^^^^                I^^^fully  apropriated  by  a  quali- 

141.23    P'"^^'*'^  P„gd  than  20  vears  under  claim  or  color  of  more  than  160  acres   a  full  di  !  ™;:  Bw  settler  or  entryman  claiming  under 

14124    Fitu.i  certif-oate:   approval  toi  pat-  ^^^^^     jj  \^^  applicant  is  claiming  as  a  all  facts  concerning  the  iargci  ^  ••^^'"'^'■.jie  public  land  laws,  to  any  citizen  who 

eating.  record  owner,  he  or  she  will  be  required  be  furnished.                                             ■mgood  faith  under  color  of  title  or  claim- 

coi OR  OF  TTFLE  CLAIMS,  MICHIGAN  to  filc  an  ab.stract  of  tltlc.  Certified  to  by  §1417     PubUration    avd    r^^Jing  cf  ■ineasa  rir«rian  owner,  has  prior  to  Sep- 

,,,0-     «;tfltutorv     Ruthoriiv     applications:  a  competent  abstractor,  showing  the  rec-  ^^tice.     fa>   If  upon  considerationoflheHtember21. 1922,  placed  valuable  Improve- 

141^0    ataiu^^j^^^^^    ^^    ^^^^    ^^^^    ^^j^^^  ord  of  all  conveyances  of  the  land  up  to  application   it   is   determined   that  UMBnents  on  such  land  or  reduced  some  part 

minerals  not  required.  the  date  cf  the  filing  of  the  application,  ^pphcant  is  entitled  to  purcha-' the  land  ■thereof  to  cultivation. 

,,,..v„™rTs-   For  eenerai  orders  or  If  the  applicant  is  not  a  record  ow'ner  applied  for.  the  applicant  will  be  requirei  ■                  Avvlicatinn<(      Annlications 

witrdra.S'I^e";r^97.n.y7.:2  of  this  chap-  and  no  abstract  of  title  can  be  [urni.shed  ,fp,,Hsh  notice  of  \hV-.!;P'^r;\n;;4|topurch  .e  unSer  the  act  ot'Smember 

Ter.    For  land  classlflcatlons.  see  Part  .96  or  statements  must  b^  filed.  '^^':'^f  J^^^^  newspaper  of  geinera    ^'^'^"'^'    "'"':■  21, 1922.  must  be  signed  bv  the  applicant 

this  chapter.  the  names  of  all  me.sne  possessor.-,  of  the  county  wherein  the  land  aPPL'^d Jo  JBa^u   ^           ,  Arkansas  "  Such  anolica- 

C0.0R  o.  TITLE  CLAIMS.  :..w  MEXICO.  CON-  land,  the  periods  »^eld  by  each,  giving  ^j,„^^,,,.     ^  ^ice  for  publication  .^hall^l  J^^J^St^  e  "f^^r^---^/-^,^;/;;-^ 

iiGu^JTO  SPANISH  OR  MEXICAN  GRANTS  the  dates  and  "^'^""f  .^f  ^^'l^"    "^  P°^:  issued  in  the  following  form.                  M^^^^^^  ^^  ^^^    ^           ^^  ^^.^         ^^  ^^^ 

ncLOiTb  TO  SP.A  ^^^^,^„  of  ^5,,       d.  ^"^,;i^^^^^';f  J°"  Ln,.:  offl •^     liands  had  been  surveyed  and  plat-s  filed. 

•^"'o";;p":;  i  -s  i Moi  "'^"^'^"  exercised  over  the  land  b>  each  g^,,,,,  p,,  ^e.  Mexico.  M,^^^.^^^  ^^^^  must  be  filed  within  90 

R.  s.  2478;  43  u.  B.  o.  i^vj  .  possc.ssor.                                               V-   ,.,  .  Notice  Is  hereby  given  t»^at.  — --—--;- M^    j           .      „,           ,         ,    ^  ^     r^^ 

5  141.1    Statutory  authority.    Tlie  act  .e)  That  the  lands  have  bee"  l.eld  in  ^^^ fiVfa   S|«pScr  must     how   that  he  is  either 

of   February  23.   1932    < 47  Stat.   53.^43  good  faith  and  in  peaceful   ad  e^^^              „, ;;-ddrVs"sr"" '''''''■"''''     |a  native-born  or  naturalized  citizen  of 

U.  S.  C.  178',  authorizes  the  Secreta  y  session.      The    applicant    should    show                  (Address)           -Ithe  United  States,  and.  if  naturalized. 

of  the  Interior  in  his  di-scretion  to  issue  whether  or  not  he  and  his  pred.^^^^^^^^           tion    ,N-Vo7and  landofn.el     ^  Jfile  record  evidence   thereof;    mu.st  de- 
patents,  upon  the  paymc-nt  of  $1.25  per  m  interest  have  paid  taxes  on  me  lands  ^^^  ^^^  ^^  p,^,^,,^  ,3.  1932  .47Sui|«^  ^1^^,                            ^^    ^^^.^.^^    ^^ 

acre,  for  not  more  than  160  acres  o    pub-  and    for    ^'^^'^Pf "";?;.    °^^.»f" ^v. 7/,     53).  to  purchase ----- ipu-'chase,  together  with  the  land  claimed 

he  land,  where  such  land  is  contiguous  whether  any  con.siderat ion  was  pa  df^^  (Land)         y,  las  the   ba.sis    of    his    preference    rmht 

to  R  Spanish  or  Mexican  land  grant,  and  any  conveyances  of  the  land^  It  .should     ^^^ ^ R '"■to  the  hnds  aonlied   for  if  he  aPDlies 

v^here  si?ch  land  has  been  held  in  good  further  be  shown  whether  there  is  any     ,i^,^„g  ^nder yVT^;:, las  a  r  ™if  owner     L    if ^^ 

raUl^and^n  Pe-eful.  adverse  possession  person  who  is  claiming  the  land  adve.^^^^^  ,^,?rno"L°  s^.'^^io-Jcthe-wlir  u^r^^h^^^^^^ 

by  a  citizen  of  the  ^"'^^'^^  States    his  «  the  aPPl'^^,"^.  a"d  ^f    here  be  s^^^^^^^  p^son^having  bo»a  fide  object:  n  to  J-lclaim  ,s  based,  and   that  the  applied- 

sncestors  or  grantors.  fo[^f  ^f^.f.^^*"  ^0  the  name  and  address  of  -juch  adverse  pcrson^^       ^^g^^^    ^^   opportui.uy  «  t^|for  land,  are  not  lawfully  appropriated 

i^^^erafu^bfrpr^o^et  ntfhl"4%  ^'^/fT^^^Sr^o'LTv^arble  improve-  f-^^   P--ts   m   th.   o«ce   on  or  .-|,           ,               ,  „,  ,,, 

pS  on  such  lanS.or  some  part  thereof  ments  have  been  erected  upon  the  land     --;-;- SSLf^any'^Sverse^^ppll  an^ 

has  been  reduced  to  cultivation.    The  act  applied  for  and  whether  or  not  any  part                          - Knd   cCacter    «nd   vahfe  o     the'  im! 

?uAher  provides  that  where  the  land  is  ^,  ,,,^  j,,,  ,^  ^een  reduced  to  culti-  (Manager               KovemJ;\-;7,  -f^  ^^^  j;^,,^';Vt"^ 

in  excess  of  160  acres,  the  Secretary  may  ^^^.^^       jj    improvements    have    been  <bt  The  notice  shall  be  pubU,^hed«pp,,^,^^^^^^^      ^.^^^^^    ^j^^^^,    ^.^^.^    ^^^^^^ 

determine  the  160  acres  to  be  patentea  ^^^^    ^^^  ^,^^^_^.p^  ^^^  ^.^j^p    ^he  exact  ^^^  exnen.se  of  the  applicant  ^"Jl^r^^"":   the  extent  of  "the  cultivation 

under  the  act.    Under  the  ^a'a  ^ci  ine  j^^         n^l  ^^e  time  of  erection  thereof .  publication  shall  be  made  once  *-ich*«mad,  if  ^^      ,^^^  ^^^.  ^^^„  continued. 

coal  and  all  o^her  minerals  in  the  land ^^^  ^  ^^^.^^  ^^  ^^^^  ^''"f l^"^''^^rSiil?^  apphcation  must  be  supported  by 

P.re  reserved  to  the-  United  btaies  ana  ^    ^    ^    ^^^^   ^^^^^  ^^  ^  ^j^,,^  ,  ^^  ^^^  ^^^.^^  ^.jjj  ^^  P^^"^."ri^he  statrment,s  of   two  persons  having 

"^'^ll^V^^V^^    nl°«nd  minerrnrnd"aws  «ny  person  knowUagiy  and  wi^uny  to  make  ^^^^  ^^^^  during  the  entire  |^;  f^rsonal  knowledge  of  the  facts  alleged 

applicable  leasing  and  mineral  land  laws  y       department  or  agency  of  the  United  j^jj     ^ion.     The   applicant  m'jst  ^^  ^^^^  application 

of  the  United  States.  ^t^^^    any    false,    fictitious    or    fraudulent  P.^^^^^   showing   that   Publication  HJJ^            ^^       "O'^- 

5l4l'>       Application     and     purchase  statemenu  or  representation  a*  to  an>  mat-  j^       ^^^  f^j.  the  required  tini' .»'!•'«  ''^Ml     Appraisal  of  land.     When  an 

priciJcWred     Applications  under  the  ter  wiUxiu  lu.  jurisdiction.  been  naa                                                ^PPbcation  i^  received  it  wiU  be  a:>signed 

* 
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for  investigation  and  appraisement  of 
the  land  in  accordance  with  the  provi- 
sions of  the  act  of  September  21.  1922. 

§  141.12  Purchase  price  required.  If 
upon  consideration  of  the  application  it 
shall  be  determined  that  the  applicant  is 
entitled  to  purchase  the  lands  applied 
for.  the  applicant  will  be  notified  by  reg- 
istered mail  that  he  must  within  30  days 
from  service  of  notice  deposit  the  ap- 
praised price,  or  thereafter,  and  without 
further  notice,  forfeit  all  rights  luider 
his  application. 

§  141.13     Publication      and      posting. 
Upon  payment  of  the  apprai.sed  price  a 
notice    of    publication    will    be    issued. 
Such  notice  shall  be  published  at  the  ex- 
pense of  the  applicant  in  a  desi.irnated 
newspaper  of  general  circulation  in  the 
vicinity  of  the  lands  once  a  week  for  five 
consecutive  weeks  immediately  prior  to 
the  date  of  sale,   but  a  sufficient  time 
.should  elapse  between  the  date  of  last 
publication  and  date  of  sale  to  enable  the 
statement  of  the  publi;-her  to  be  filed. 
The  notice  will  advl.se  all  per.sons  claim- 
ing adversely  to  the  applicant  that  they 
should    file   any   objections   or   protests 
again-st  the  allowance  of  the  application 
within  the  period  of  publication,  other- 
wise   the    appliciition    may    be    allowed. 
Any  objections  or  protests  must  be  cor- 
roborated,   and   a   copy    thereof   served 
upon  the  applicant.    The  Bureau  of  Land 
Management  will  cause  a  notice  .similar 
to  the  notice  for  publication  to  be  posted 
in  such  office,  during  the  entire  period 
of   publication.     The   publisher   of   the 
newspapt^r  must   file  in  the  Bureau  of 
Land  Management  prior  to  the  date  fixed 
by  the  .sale  evidence  that  publication  has 
been  had  for  the  required  period,  which 
evidence  must  consist  of  the  sUitement 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  published. 

5  14114  Final  certificate.  Upon  sub- 
mission of  .satisfactory  proof,  if  no  pro- 
test or  contest  is  pending,  final  certificate 
will  be  is.sued. 

ERRONEOUSLY  MEANDERED  LANDS.  LOUISIANA 

AniHORiTY:  H  141.15  to  141.18  issued 
under  R.  S.  2478;  43  U.  S.  C.  1201. 

§  141.15  Statutory  authority.  The  act 
of  PYbruary  19.  1925  i43  Stat.  951:  43 
U.  S.  C.  993)  authorizes  the  Secretary 
of  the  Interior  in  his  judgment  and  dis- 
cretion to  sell  at  an  appraised  price,  any 
of  those  public  lands  situated  in  Louisi- 
ana, which  were  originally  erroneou.sly 
meandered  and  shown  upon  the  official 
plats  as  water-covered  areas  and  which 
are  not  lawfully  appropriated  by  a  quali- 
fied settler  or  entryman  claiming  under 
the  public  land  laws,  to  any  citizen  who, 
or  whose  ancestors  in  title  in  good  faith 
under  color  of  title  or  claiming  as  a 
riparian  owner,  has  prior  to  February  19, 
1925.  placed  valuable  improvements 
upon  or  reduced  to  cultivation  any  of 
such  lands.  The  coal.  oil.  gas,  and  other 
minerals  in  such  lands  are  reserved  to 
the  United  States. 

5  141.16  Applications.  Applications 
to  purcha.se  under  the  act  of  February  19. 
1925.  must  be  signed  by  the  applicant  in 
the  State  of  Louisiana.  Such  applica- 
tions had  to  be  filed  within  90  days  from 
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the  passage  of  this  act.  if  the  lands  had 
been  surveyed  and  plats  filed,  otherwise 
they  must  be  filed  within  90  days  from 
the  filing  of  such  plat.  The  applicant 
must  show  that  he  is  either  a  native-born 
or  a  naturalized  citizen  oi  the  United 
States,  and.  if  naturalized,  file  record 
evidence  thereof :  must  describe  the  land 
which  he  desires  to  purcha.se.  together 
with  the  land  claimed  as  the  basis  of  his 
preference  right  to  the  lands  applied 
for  if  he  applies  a.s  a  riparian  owner, 
or  if  claiming  otherwi.se.  under  what 
color  of  the  title  his  claim  is  based:  in 
other  words,  a  complete  history  of  the 
claim,  and  that  the  lands  applied  for 
are  not  lawfully  appropriated  by  a 
qualified  settler  or  entryman  under  the 
public  land  laws,  nor  in  the  lecal  posses- 
sion of  any  adverse  applicant:  the  kind, 
character,  and  value  of  the  improve- 
ments on  the  land  covered  by  the  appli- 
cation: when  they  were  placed  thereon; 
the  extent  of  the  cultivation,  if  any,  and 
how  long  continued.  Such  application 
must  be  supported  by  the  statement  of 
at  least  two  persons  having  personal 
knowledge  of  the  facts  alleged  in  the 
application. 

5  141.17  Appraisal  of  land;  purchase 
price  required.  <a)  When  an  application 
is  received  it  will  be  a.ssigned  for  investi- 
gation and  appraisement  of  the  land  in 
accordance  with  the  provisions  of  the 
set 

(b>  If,  upon  consideration  of  the  ap- 
plication, it  shall  be  determined  that  the 
applicant  is  entitled  to  purchase  the 
lands  applied  for.  the  applicant  will  be 
notified,  by  resislered  mail,  that  he  must 
within  6  months  from  receipt  of  notice 
deposit  the  appraised  price  of  the  land 
or  el.se  forfeit  all  his  rights  under  his 
application. 

§  141.18       Publication     and     posting: 
final  certificate  to  issue  roith  reservation 
of  minerals.     «a>   Upon  payment  of  the 
appraised  price  of  the  land  the  Bureau 
will  is.sue  notice  of  publication.     Such 
notice  .shall  be  publi.shed  at  the  expen.se 
of  the  applicant  in  a  designated  news- 
paper of  general  circulation  in  the  vicin- 
ity of  the  lands,  once  a  week  for  five 
consecutive  weeks,   in   accordance   with 
§  106.18    of    this    chapter,    immediately 
prior  to  the  date  of  sale,  but  a  sufficient 
time  shall  elapse  between  the  date  of  the 
last  publication  and  the  date  of  sale  to 
enable  the  statement  of  the  publi-sher  to 
be  filed.     The  notice  will  advise  all  per- 
sons claiming  adversely  to  the  applicant 
that  they  should  file  any  objections  or 
protests   again.st  the   allowance   of    the 
application  within  the  period  of  publi- 
cation, otherwise  the  application  may  be 
allowed.    Any  objection.s  or  protests  must 
be    corroborated,    and    a    copy    thereof 
served  upon  the  applicant.    The  Bureau 
will  also  cau.se  a  copy  of  such  notice  of 
publication  to  be  posted  in  such  office 
during  the  entire  period  of  publication. 
The  applicant  must  file  in  the  Bureau 
prior  to  the  date  fixed  for  the  sale  evi- 
dence that  publication  has  been  had  for 
the  required  period,  which  evidence  must 
consist  of  the  statement  of  the  publisher 
accompanied  by  a  copy  of  the  notice  so 
published. 

(b)   Upon  the  submission  of  satisfac- 
tory proof,  the  Bureau  will,  if  no  protest 
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or  contest  is  pending,  issue  final  certifi- 
cate, such  certificate  to  contain  a  stipu- 
lation that  all  the  minerals  in  the  lands 
described  in  the  application  are  reserved 
to  the  United  States  with  the  riKht  to 
prospect  for,  mine  and  remove  same. 

ERRONEOUSLY  MEANDERED  LANDS, 
WISCONSIN 

Authoritt:  51  141  19  to  141.24  Issued  un- 
der R.  S.  2478;  43  U.  S.  C.  1201. 

5  141.19  Statutory  authority.  The 
act  of  February  27.  1925  (43  Stat.  1013; 
43  U.  S.  C.  994 » .  authorizes  the  Secretary 
of  the  Interior  in  his  judgment  and  dis- 
cretion to  sell  any  of  those  lands  situated 
in  the  State  of  Wisconsin,  which  were 
oriRinally  erroneously  meandered  and 
shown  upon  the  official  plats  as  water- 
covered  areas,  and  which  are  not  law- 
fully appropriated  by  a  qualified  settler 
or  entryman  claiming  under  the  public 
land  laws.  Section  2  of  this  act  (43  Stat. 
1013:  43  U.  S.  C.  994  >  allow.s  either  or 
both  of  the  foUowinc:  two  classes  of  per- 
sons to  file  applications  to  purchase  er- 
roneously meandered  land'^  in  Wisconsin 
within  90  days  from  the  fiiins  of  the 
plat  of  survey  which  involves  such  lands: 

(a>  Any  owner  in  good  faith  of  land 
shown  by  the  official  public  land  surveys 
to  be  bounded  in  whole  or  in  part  by  swh 
erroncou>ly  meandered  areas,  and  who 
acquired  tille  to  such  land  prior  to 
February  27.  1925. 

(b>  Any  citizen  of  the  United  States 
who.  in  good  faith  under  color  of  title 
or  claiming  as  a  riparian  owner,  had 
prior  to  February  27.  1925.  placed  valua- 
ble improvements  upon  or  reduced  to 
cultivation  any  of  such  erroneously 
meandered  lands. 

8  141.20  Form  of  application.  Appli- 
cations under  the  act  of  February  27. 
1925.  must  be  filed  with  the  Bureau  of 
Land  Management.  Washington.  D.  C, 
within  90  days  from  the  filing  of  the 
plat  of  survey,  involving  such  erroneously 
meandered  land.  No  special  form  of 
application  is  provided,  but  it  should  be 
in  typewritten  form  or  in  legible  hand- 
writing and  must  be  corroborated  by  the 
statements  of  at  lea.->t  two  disinterested 
persons  having  actual  knowledge  of  the 
facts  alleged  therein. 

§  141.21  Contents  of  application. 
Applicants  desiring  to  take  advantage  of 
the  benefits  of  the  act  of  Fcbruarj'  27. 
1925.  must  show  the  following  matters  in 
their  applications: 

(a»  Full  name  and  post-office  address 
and.  if  a  female,  whether  married  or  sin- 
gle. 

lb)  The  description  by  lecal  subdivi- 
sion, section,  town.'-hip  and  range  of  the 
land  which  the  applicant  desires  to  pur- 
chase, together  with  reference  to  the 
above  act. 

<c>  If  the  applicant  is  claiming  under 
§  141.19  lai,  he  or  she  must  furnish  the 
legal  description  of  the  land  upon  which 
the  preference  right  to  purchase  is 
based,  together  with  the  date  of  acqui- 
sition thereof  and  whether  or  not  the 
ownership  of  such  land  is  vested  in  the 
applicant  at  the  time  of  filing  of  the 
application  to  purchase.  Concerning 
tlie  acquisition  and  present  ownership 
of  tlie  land,  an  abstract  of  title  will 
establish  these  matters,  if  furnished. 
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<d)  If  the  applicant  is  claiming  under 
§  141.19  (b),  he  or  she  must  furnish  evi- 
dence of  citizenship,  a  full  disclosure  of 
all  the  facts  which  form  the  basis  of  the 
color  of  title  or  claim  as  riparian  owner 
to  the  land  sought  to  be  purchased,  a 
full  disclasure  of  whether  or  not  there 
are  any  valuable  improvements  on  the 
land  applied  for.  together  with  their  lo- 
cation, nature,  value,  date  of  erection 
and  by  whom  erected,  and  if  there  has 
been  any  cultivation  of  the  land  applied 
for.  the  nature,  location,  and  date  there- 
of should  be  set  forth. 

(e>  It  must  be  shown  whether  or  not 
the  land  sought  to  be  purchased  is  in 
the  legal  possession  of  any  adverse 
claimant,  and  whether  or  not  the  land 
is  appropriated  by  any  settler  or  entry- 
man  claiming  under  the  public  land  laws. 
If  the  lands  applied  for  are  in  possession 
of  an  adverse  claimant  or  person  claim- 
ing under  public  land  law,  the  name  and 
post-office  address  of  such  claimant, 
together  with  a  statement  as  to  the  na- 
ture of  the  claim,  should  be  furnished. 

5  141.22  Appraisal  of  lands.  If.  upon 
examination  the  application  is  found  to 
be  in  accordance  with  SJ  141.20  and 
141  21.  and  appears  to  present  a  bona 
fide  claim  under  the  act  of  February 
27,  1925.  the  land  applied  for.  will  be 
appraised  in  accordance  with  section  4 
of  the  act  '  43  Stat.  1013 ;  43  U.  S.  C.  994  - . 

§  141.23  Purchase  price,  publication 
and  posting  required.  If  it  shall  be  de- 
termined that  the  applicant  is  entitled 
to  a  preference  right  to  purcha.se  the 
land  applied  for.  such  applicant  will  be 
required  to  submit  the  purchase  price  of 
the  land  in  accordance  with  section  5 
of  the  act  of  February  27.  1925  »43  SUt. 
1013;  43  U.  S.  C.  994),  and  al.=^o  to  begin 
publication  of  notice  of  the  application 
to  purchase.  Such  notice  shall  be  pub- 
lished at  the  expense  of  the  applicant, 
once  each  week  for  a  period  of  5  conse- 
cutive weeks,  in  a  designated  newspaper 
having  a  general  circulation  in  the  vicin- 
ity of  the  lands  applied  for.  The  pur- 
pose of  said  notice  will  be  to  afford  all 
persons  claiming  the  land  adversely  to 
the  applicant,  a  reasonable  opportunity 
to  file  their  protests  or  objection:^  to  such 
purchase  in  the  Bureau  of  Land  Man- 
aL'ement,  Washington  25.  D,  C.  A  copy 
of  such  notice  will  be  posted  in  a  con- 
spicuous place  in  the  Bureau  during  the 
entire  period  of  publication.  Upon  the 
completion  of  the  publication  of  notice, 
the  publisher  of  the  newspaper  shall  file 
in  the  Bureau  his  statement  as  to  pub- 
lication, toeether  with  a  copy  of  the  no- 
tice as  published. 

§  141.24  Final  certificate:  approval 
for  patenting.  Upon  receipt  of  the  pur- 
cha.se  price  of  the  land  and  proof  of  pub- 
lication of  notice,  and  if  no  protest,  con- 
test or  other  objection  appears,  and  the 
law  and  regulations  have  been  fully  com- 
plied with,  final  certificate  will  be  issued 
and  the  claim  will  be  approved  for  pat- 
enting. 

COLOR  or  TITLE  CLAIMS.  MICHIGAN 

5  141.25  statutory  authority  and  pro- 
visions: applicable  regulations,  (a)  The 
act  of  Jime  30.  1948  <62  SUt.  1171).  as 
amended  Augoist  28.  1954  (68  Stat.  916), 


directs  the  Secretary  of  the  Inierior  to 
issue  a  patent  to  a  tract  or  tracts  of 
public  land  in  Monroe  County.  Michiean 
not  exceeding  m  the  aggregate  160  acres 
upon  payment  for  the  land  at  the  rale  of 
$1.25  per  acre,  where  prior  to  June  3o 
1955.  It  is  shown  to  his  satisfacuun  that 
the  land  has  been  held  in  good  faith  and 
in  peaceable  adverse  possession  by  a  ciij. 
zen  of  the  United  States,  his  ancestors 
or  grantors,  for  more  than  20  years  prior 
to  June  30.  1948.  under  claim  oi  color-of- 
title  and  where  improvements  ha\'e  been 
placed  on  the  land  or  some  part  thereof 
reduced  to  cultivation.  For  purpo.sos  of 
the  act.  the  term  "citizen"  includes  cor- 
porations organized  under  the  laws  of 
the  United  States  or  any  State  or  Terri- 
tory thereof. 

•  b)  Applications  under  the  act  must 
be  filed  and  will  be  processed  in  acccord- 
ance  with  the  regulations  contained  in 
5§  140.5,  1406  (a-dt,  140.7  (a>.  140,10. 
140.11,  and  140.12  of  this  chapter. 

(R    S.  2478;  43  U.  S.  C.  1201) 
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Part     146 — ^Exchances     of     Ptiv.ATtiY 
Owned  Lands  Undehi  Taylor  Grazing 

ACT 


Sec. 
146  1 
146.2 
146.3 

146.4 


1465 
1466 


146  7 
146.8 


Authority. 

Application. 

Determination  of  valries;  publication 
of  notice  of  exchange. 

Notice  for  publication  and  deslgni- 
tlon  of  newspaper;  cost  and  proof  of 
publication. 

Deed  to  United  States. 

Evidence  of  title;  policy  of  title  In- 
ln.3urance  or  certificate  of  title  pre- 
ferred. 

Taxes. 

Approval  of  exchange;  rules  of  practice 
to   be   followed. 


AtTTHOWTT:   5  5  146  1  to  146  8  Is-^ued  under 
«ec.  2.  48  Stat.  1270;  43  U.  S.  C.  315a. 

Cross  Retzrekct^s:  For  exchanges  by  States 
under  the  Taylor  Grazing  Act.  see  Part  147 
of  this  chapter.  For  exchanges  for  migra- 
tory bird  or  other  wildlife  refuses,  see  Pa-t 
151  of  this  chapter.  For  exchanges  for 
recreational  purposes,  see  Part  254  of  ttls 
chapter.  For  exchanges  for  the  bencflt  c' 
particular  States,  see  Part  152  of  lhl<;  chaptr 
For  exchanges  for  the  consolidation  or  ex- 
tension of  Indian  reservations  or  Indian 
holdings,  see  Part  149  of  this  chapter.  For 
exchanges  for  the  consolidation  or  extension 
of  national  forests,  see  Part  148  of  this  chap- 
ter. For  disposition  of  confllctlne  appUci- 
tlons  within  the  discretionary  p<'wer  of  the 
Secretary  of  the  Interior,  see  i  K'l  8  of  this 
chapter.  For  exchanges  of  revested  Oregon 
and  California  Railroad  and  reconveyed  Com 
Bay  Wagon  Road  grant  lands.  Oregon,  »e« 
5  5  115  94  115  111  of  this  ch;iptcr.  For  n- 
changes  to  elmlnate  private  holdings  from 
national  parks  and  national  monunienta.  le* 
Part  150  of  this  chapter.  For  exchange! 
within  reclamation  projects,  see  i :.  J30.22  »•'- 
230.23  of  this  chapter.  For  gci.crul  orders 
of  withdrawals,  modifications,  see  55  297.14 
and  297.17  of  this  chapter. 

:  146.1  Authority,  (a)  Subsections 
(b>  and  (d)  of  section  8  of  tl  o  Taylor 
Grazing  Act  of  June  28.  1934  '48  Stat 
1272),  as  amended  by  section  3  of  the 
act  of  June  26.  1936  (49  Stat.  1976:  43 
U.  S.  C.  315g  > ,  authorize  the  Secretary  o. 
the  Interior  when  the  public  interests 
will  be  benefited  thereby  to  accept  on  be- 
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vjif  of  the  United  States  title  to  any  prl- 
ntely  owned  land  within  or  without  the 
boundaries  of  a  grazing  district  and  in 
(xchanpe  therefor  to  issue  a  patent  for 
"Ol  to  exceed  an  equal  value  of  surreyed 
lazing  district  land  or  of  unreserved 
iirveyfd  public  land  in  the  same  State 
or  within  a  distance  of  not  more  than  50 
jiiles  within  the  adjoining  State  nearest 
tjje  privately  owned  land.  Either  party 
I  y,  an  exchange  may  make  reservations 
I  of  minerals,  easements,  or  riphts  of  ase. 
Whether  an  exchange  will  benefit  the 
public  interest  shall  be  determined  by 
I  ;he  oflicf  r  authorized  to  act. 

5146  2     Application.^      (a)       Persons, 
firms,  or  corporations   desiring   to   ex- 
change lands  pursuant  to  §  146.1  should 
flein  the  land  office  having  jurisdiction 
over  the  selected  lands  or  in  the  Wash- 
Ligton  Office   of   the   Bureau   of   Land 
Management,  when  there  is  no  land  office 
fithin  the  State,  an  apphcation  in  dupli- 
cate, on  Form  4-728.  or  its  equivalent, 
describing  the  offered  and  the  selected 
land  bv  legal  subdivisions  of  the  public 
land    .surveys.     The    application    must 
contain  the   full   name   and   post-office 
address  of  the  applicant  and  must  state 
whether   any    reservation    of    minerals, 
easements,  or  other  rights  in  or  to  the 
ollered  lands  are  outstanding  in  third 
parties  or  desired  by  the  applicant,  and 
that  use  the  applicant  will  make  of  such 
r.2hts.    It  must  also  contain  the  reser- 
vations or  easements  which  are  accept- 
iDle  to   the    applicant   and   are   to   be 
made  by  the  United  States  affecting  the 
selected  lands. 

(b>  The  applicant  mu.st  be  legally 
capable  of  consummatin'?  the  exchange 
and  the  application  must  state  that  he 
IS  the  owner  of  the  lands  offered  in  ex- 
change, and  that  such  offered  lands  are 
not  the  basis  of  any  other  exchange. 

(c>  The  application  must  also  include 
a  corroborated  statement  relative  to 
springs  and  water  holes  on  the  selected 
lands,  in  accordance  with  §§292.1  to 
232.9  of  this  chapter.  The  application 
must  state  that  the  value  of  the  selected 
land  does  not  exceed  the  value  of  the 
offered  land. 

Id)  No  filing  fees  are  required.  How- 
ever, the  applicant  shall  pay  one-half 
of  the  advertising  cost. 

5 146  3  Determination  of  values;  pub- 
Ucation  of  notice  of  exchange,  (a)  The 
authorized  officer  shall  determine  the 
values  of  the  offered  and  selected  land, 
taking  into  consideration  the  value  of 
any  reservation  of  minerals,  easements 
or  other  rights  which  are  outstanding  in 
third  parties  or  to  be  made  by  the  appli- 
cant or  by  the  United  States.  If  such 
ofBcer  determines  that  the  value  of  the 
s^eiectcd  land  exceeds  the  value  of  the 
ollered  land  he  will  so  inform  the  appli- 
cant and  afford  him  the  opportunity  of 
bnnain  ■  tiic  exchange  within  the  provi- 
sioas  uf  the  law. 

<b»  The  authorized  officer,  if  he  has 
no  basis  to  determine  that  the  value  of 
the  selected  land  exceeds  the  value  of 
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'18  U  S  C.  1001  makes  It  a  crime  for  any 
Person  kr.nwlngly  and  wilfully  to  make  to 
^1  department  or  agency  of  the  United 
States  any  false,  flctltloua  or  fraudulent 
«»t«ments  or  representation!  aa  to  any 
"Jiatter  within  Its  Jurisdiction. 


the  offered  lands,  that  the  exchange  is 
not  in  the  public  interest,  or  that  there 
is  other  rea.son  not  to  do  so,  shall  direct 
publication  of  the  notice  of  exchange  in 
the  newspaper  or  newspapers  designated 
by  him.  and  require  the  applicant  to 
submit  proof  of  publication  and  comply 
with  the  provisions  of  §§  146.4.  146.5  and 
146.7.  However,  until  patent  to  the  se- 
lected land  is  issued,  the  authorized  offi- 
cer may  at  any  time  determine  that  the 
exchange  should  not  be  completed,  and 
the  applicant  has  no  contractual  or  other 
rights  against  the  United  States,  and  no 
action  taken  will  create  any  contractual 
or  other  obligation  of  the  United  States 
other  than  an  obligation  to  pay  one-half 
the  cost  of  pubUcation. 

§  146  4    Notice    for    publication    and 
designation  of  newspaper;  cost  and  proof 
of  publication.     The  notice  of  publica- 
tion must  give  the  name  and  post-office 
address  of  the  applicant,  the  serial  num- 
ber and  date  of  the  application,  the  act 
under  which  the  application  is  filed  and 
a  description  of  the  offered  and  selected 
lands  in  terms  of  legal  subdivisions  of  the 
public  land  surveys,  and  must  state  that 
all  per.sons  asserting  a  claim  to  the  se- 
lected lands  or  having  bona  fide  objec- 
tions to   the   exchange  may  file  their 
protests  or  other  objections  in  the  office 
designated  in  the  notice,  together  with 
evidence  that  a  copy  of  such  protest  or 
objection  has  been  served  upon  the  ap- 
plicant.   The  notice  must  be  publi-shed 
once  a  week  for  4  consecutive  weeks  in 
a  designated  newspaper  of  general  circu- 
lation in  the  county  or  counties  in  which 
the  offered  lands  are  situated  and  in  the 
same  manner  in  a  newspaper  of  general 
circulation  in  the  county  or  counties  in 
which  the  .<;elected  lands  are  situated. 
One-half  of  the  cost  of  publication  of 
the  notice  shall  be  paid  by  the  applicant. 
Each  newspaper  will  collect  that  portion 
of  the  cost  of  publication  from  the  ap- 
plicant and  submit  proper  vouchers  to 
the  United  States  for  the  remaining  one- 
half  of  such  cost.     Proof  of  publication 
of  notice  shall  consist  of  a  statement  by 
the  publisher  or  foreman  or  other  au- 
thorized   employee    of    the    newspaper, 
specifying  the  dates  of  publication,  and 
attaching  thereto  a  copy  of  tlie  notice 
as  published. 

§  146.5     Deed  to  United  States.    The 
applicant  shall  submit  a  warranty  deed 
of  conveyance  of  the  offered  land  to  the 
United    States,   properly    executed,    ac- 
knowledged, and  recorded  m  accordance 
with  the  laws  of  the  State  in  which  the 
lands  are  situated  together  with  satis- 
factory evidence  of  title,  as  required  by 
§  146.6.  showing  that  he  was  vested  with 
a  valid  unencumbered  title  to  the  land 
at  the  time  of  the  recordation  of  the 
deed.    Revenue  stamps  required  by  Fed- 
eral and  suite  law  must  be  affixed  to  the 
deed   afld   canceled.     The   deed   should 
recite  that  it  is  made  "for  and  in  consid- 
eration of  the  exchange  of  certain  lands 
as  authorized  by  section  8  of  the  act  of 
June     28.     1934     (48     Stat.     1272).     as 
amended  bv  section  3  of  the  act  of  June 
26.  1936  (49  SUat.  1976)".     A  deed  exe- 
cuted by  an  individual  grantor  must  dis- 
close his  marital  status.    If  married,  the 
spouse  of  the  grantor  must  join  in  the 
execuUon  of  the  deed  to  bar  any  right 
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of  courtesy,  dower,  community  interest 
or  any  other  claim  to  the  land  conveyed, 
or  it  must  be  fully  shown  that  under  the 
laws  of  the  State  in  which  the  conveyed 
land  is  situated,  the  grantors  spouse  has 
no  interest  present  or  prospective  in  the 
land.  A  deed  executed  by  a  corporation 
must  recite  that  it  was  executed  pursu- 
ant to  a  resolution  or  order  of  its  board  of 
directors,  or  other  governing  body,  and 
a  copy  of  such  resolution  or  order  must 
accompany  the  deed.  The  corporate 
seal  must  be  affixed  to  both  instruments. 


§  146  6  Evidence  of  title;  policy  of 
title  insurance  or  certificate  of  title  pre- 
ferred. <a)  Consummation  of  an  ex- 
change is  expedited  by  applicant's  sub- 
mi.ssion  as  evidence  of  title  to  the  of- 
fered land,  of  a  policy  of  title  insurance 
in  the  form  approved  by  the  Department 
of  the  Interior.  Form  4-1202.  or  a  certifi- 
cate of  title,  issued  by  a  qualified  title  in- 
surance company  which  is  acceptable  to 
the  Department  of  the  Interior.  Such 
evidence  of  title  is  therefore  preferred. 
However,  an  abstract  of  title  is  also  ac- 
ceptable The  evidence  of  title  must 
show  and  certify  that  title  to  the  offered 
land  has  vested  in  the  United  States 
free  and  clear  of  all  liens,  encumbrances 
and  assessments  which  may  operate  as 
liens,  as  of  the  date  of  recordation  of  the 
deed  to  the  United  States. 

(b>  A  policy  of  title  insurance  or  a 
certificate  of  title  must  be  i.ssued  by  a 
title  insurance  company  authorized  by 
law  to  issue  such  policies  or  certificates, 
and  other  evidence  of  title,  if  furnished, 
must  be  prepared  and  authenticated  by 
an  abstracter  or  abstract  company  or  by 
the  recorder  of  deeds  or  other  proper 
officer  of  the  State  under  his  official  seal. 

§  146.7  Taxes.  In  case  taxes  which 
have  been  assessed  or  levied  on  the 
offered  lands  constitute  liens  against  the 
lands  although  such  taxes  are  not  due 
and  pavable  at  the  time  of  the  recorda- 
tion of  the  deed  to  the  United  States,  the 
applicant  may  furni.sh  a  bond  with  a 
qualified  surety  for  double  the  amount  of 
taxes  paid  on  the  land  for  the  previous 
year,  or,  in  lieu  of  a  bond,  a  cash  de- 
po.sit  in  like  amount,  to  secure  the 
pavment  of  such  taxes.  When  proper 
evidence  of  payment  in  full  of  such  taxes 
is  furnished  by  the  applicant,  liability 
under  the  bond  will  be  terminated  or  the 
cash  deposit  will  be  returned  to  him. 

§146  8  Approval  of  exchange:  rules 
of  practice  to  be  followed,  (a)  The  proof 
of  publication,  conveyance,  title  evidence 
and  other  evidence  furnished  by  the  ap- 
plicant will  be  examined,  and  if  found 
satisfactory  and  no  valid  objection  ap- 
pearing to  the  consummation  of  the 
exchange,  title  to  the  offered  land  will  be 
accepted  and  patent  for  the  selected  land 
will  issue. 

(bt)  Protests  against  exchanges  when 
filed  in  the  proper  office  of  the  Bureau  of 
Land  Management  will  be  considered 
and  determined  and  the  appUcant  and 
Protestant  will  be  notified  accordingly. 

(c)  Any  person  aggrieved  by  any  ac- 
tion of  the  manager  or  the  regional 
administrator  on  an  application  for  ex- 
change, or  a  protest  against  such  an 
application,  may  appeal  to  the  Director, 
Bureau  of  Land  Management,  and  from 
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his  decision  to  the  Secretary  of  the 
Interior,  pursuant  to  the  Rules  of  Prac- 
tice. Part  221  of  this  chapter. 

(d)  Should  the  application  for  ex- 
change be  finally  rejected  the  evidence 
of  title  will  be  returned  to  the  applicant 
and  a  quitclaim  deed  for  the  land  con- 
veyed to  the  United  States  will  be  Issued 
under  section  6  of  the  act  of  April  28. 
1930  (46  Stat.  257;  43  U.  S.  C.  872). 


Part  147 — Exchanges  by  States.  Under 
Taylor  Grazing  Act 

EXCHANCKS  BT  STATES  VNDER  TAYLOR  CRAZING 
ACT,  LANDS  WITHIN  OR  WITHOUT  CRAZING 
niSTMCTS 

Sec. 

147.1  statutory  authority. 

147.2  Lands  which  may  be  offered   In  ex- 

change. 
147  3       Payment  of  fees  not  required. 

147.4  Application    tor    exchange;    evidence 

required. 

147.5  Inquiry   as   to   mineral   character   of 

selected  land   unnecessary   In  cer- 
tain equal  area  exchanges. 

147  6       Additiiinal   evidence   required. 

147  7       Deed  of  conveyance  of  base  lands. 

147  8       Abstract  of  title. 

1479       Taxes. 

147.10  Publication    and    proof. 

147.11  Action  by  Bureau  of  Land  Manage- 

ment. 

147  12  Granted  lands  unaffected  by  their 
Inclusion  within  grazing  districts. 

147.13  No  Indemnity  right  accrues  by  the 
Inclusion  of  school  sections  within 
grazing  districts. 

147  14  Acts  and  regulations  governing  ap- 
plications pending  on  June  26, 
1836. 

PATENTS  TO  ISStJE  TO  THX  STATE,  STTBJECT  TO 
PRIOE  LEASES  UNDER  SECTION  15  OF  THX 
TAYLX3R  GRAZING  ACT 

147.17  Statutory  authority. 

147.18  State  may  request  that  patent  Issue 

subject  to  grazing  lease. 

147.19  Action  on  conPlctlng  application  for 

section   15  lease  or  for  renewal  of 
such  lease. 
147  20     Rental  payments  collected  by  United 
States. 

Cross  Reterences:  For  exchanges  for  mi- 
gratory bird  or  other  wildlife  refuges,  see 
Part  151  of  this  chapter.  For  exchanges  for 
the  benefit  of  particular  States,  see  Part  152 
of  this  chapter.  For  exchanges  for  the  con- 
solidation or  extension  of  Indian  reservations 
or  Indian  holdings,  see  Part  149  of  this  chap- 
ter. For  exchanges  of  privately  owned  lands 
under  the  Taylor  Grazing  Act,  see  Part  146  of 
this  chapter.  For  exchanges  to  eliminate 
private  holdings  from  national  parks  and 
national  monuments,  see  Part  150  of  this 
chapter.  For  general  orders  of  withdrawal, 
motUflcatlon.  see  5  5  297  14,  297.17  of  this 
chapter.  For  exchanges  by  the  State  of  Cali- 
fornia with  Individuals  for  State  park  system, 
see  55  270  38-270.41  of  this  chapter. 

EXCHANGES  BY  STATES  UNDER  TAYLOR 
GR.\ZING  act,  lands  WmilN  OR  WITHOUT 
CRAZING    DISTRICTS 

Authority:  5  5  147.1  tn  117  14  Is.^ued  under 
jec.  2,  48  Stat.  1270;  43  U.  S.  C.  315a. 

§  147.1  Statutory  authority.  Subsec- 
tions (c>  and  (d>  of  section  8  of  the 
Taylor  Grazing  Act,  approved  June  28, 
1934  (48  Stat.  1272 >,  a.'?  amended  by  sec- 
tion 3  of  the  act  of  June  26.  1936  ( 49  Stat. 
1976;  43  U.  S.  C.  315g>,  authorize 
exchanges  of  lands  between  the  United 
States  and  a  State,  upon  the  application 
of  a  State,  and  provide  for  the  issuance  of 
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patent  for  the  selected  lands  upon  ac- 
ceptance of  title  to  the  lands  conveyed  to 
the  United  States  in  exchange  therefor. 

5  147.2  Lands  which  may  be  offered 
in  exchange.  <a)  Lands  offered  in  ex- 
change by  a  State  may  be  lands  owned 
by  the  State  within  or  without  the 
boundary  of  a  grazing  district,  and  the 
selected  lands  may  be  surveyed  grazing 
district  lands  not  otherwise  appropriated 
or  reserved,  or  unappropriated  and  un- 
reserved surveyed  public  lands  of  the 
United  States,  within  the  same  State. 
If,  however,  the  selected  lands  are  within 
a  grazing  district,  the  lands  offered  by 
the  State  in  exchange  must  be  within 
the  same  grazing  district  and  such  se- 
lected lands  must  lie  in  a  reasonably 
compact  body  so  as  not  to  interfere  with 
the  administration  or  value  of  the  re- 
maining lands  in  the  district  for  grazing 
purposes. 

(b)  An  application  for  exchange  may 
be  made  on  the  basis  of  equal  area  or 
equal  value.  However,  with  respect  to 
all  exchange  applications  filed  after  June 
20.  1946  the  Secretary  of  the  Interior  will 
con.'^ider  and  determine  the  value  of  the 
offered  and  selected  land  and  will  not  ap- 
prove an  exchange  unless  the  values  of 
the  offered  and  selected  land  are  ap- 
proximately equal.  In  determining  such 
values,  consideration  will  be  given  to 
such  matters  as  the  actual  appraised 
value  of  the  lands,  the  benefits  of  con- 
solidation or  blocking  out  of  land  hold- 
ings by  the  State  and  the  Federal  Gov- 
ernment as  a  result  of  the  proposed  ex- 
change, the  size  of  the  areas  involved,  the 
value  of  the  surface  or  other  resources, 
including  such  reservations  of  minerals 
or  easements  as  may  be  made  by  the 
State  or  the  United  States,  and  any  other 
considerations  which  may  have  appro- 
priate bearing  on  the  value  of  the  lands 
involved. 

(c)  When  mineral  lands  are  selected 
In  an  exchange  based  upon  equal  acre- 
age, the  patent  will  contain  a  reservation 
of  all  minerals  to  the  United  States,  and 
in  any  exchanges  based  upon  equal  acre- 
age, the  State  may  offer  mineral  lands 
owned  by  the  State,  with  a  mineral  res- 
ervation to  the  State. 

(d>  Unsurveyed  school  sections  within 
or  without  the  boundary  of  a  grazing 
district  may  be  offered  by  the  State  in 
an  exchange  based  upon  equal  areas,  but 
the  Secretary  of  the  Interior  will  con- 
sider and  determine  whether  the  values 
of  the  offered  and  selected  lands  are  ap- 
proximately equal  for  the  purpose  of  the 
exchanges  and  no  mineral  reservations 
to  the  State  may  be  made  in  such  un- 
surveyed sections,  the  identification  of 
which  will  be  determined  by  protraction 
or  otherwi.'^e,  the  State  by  such  selections 
waiving  all  rights  to  the  unsurveyed 
sections. 

(e>  State-owned  lands,  as  well  as 
school  sections  surveyed  and  unsurveyed 
the  title  to  which  has  not  yet  vested  in 
the  State,  located  within  national  for- 
ests, national  parks  and  monuments, 
Indian  or  other  reservations  or  with- 
drawals, may  be  offered  as  a  basis  for  an 
exchange  under  said  section  8  of  the 
Taylor  Grazing  Act  as  amended,  where 
the  selected  lands  are  not  within  a  graz- 
ing district.    Where  the  selected  lands 


are  within  a  grazing  district,  land.s  with- 
in  the  exterior  boundaries  of  the  prazing 
district  and  also  within  such  reservations 
or  withdrawals  may  be  offered  a.";  a  basis 
for  an  exchange  only  if  the  auli.oiized 
officer,  Bureau  of  Land  Manage ment, 
determines  that  the  excharuze  would  not 
interfere  with  the  administration  or 
value  of  the  remaining  lands  in  the  t-raz- 
ing  district  for  grazing  purposes. 

§  147.3  Payment  of  fees  not  nquirei. 
Payment  of  fees  will  not  be  required  In 
the  case  of  any  exchange  but  th.  State 
will  be  required  to  pay  one-half  of  the 
cost  of  the  publishing  notice  of  a  pro- 
posed exchange. 

5  147.4  Application  for  cxchayuir;  cri- 
dcnce  required. '  (a>  A  State  desiring  to 
exchange  lands  under  section  8  of  the 
Taylor  Grazing  Act  (43  Stat.  1272;  43 
U.  S.  C.  315g)  should  file  applU 
cation,  in  triplicate,  in  the  land  office 
having  jurL^^diction  over  the  selected 
landj.  or  in  the  Bureau  of  Land  Manage- 
ment, Washin;,'ton  25.  D.  C,  when  there 
is  no  district  land  office  within  the  ?tate, 
except  applications  for  lands  in  Noi-th  or 
South  Dakota  .shall  be  filed  in  the  land 
office  at  Billings.  Montana,  applications 
for  lands  in  Nebra-ska  and  Kansas  in  the 
land  office  at  Cheyenne,  Wyominc;  and 
for  lands  in  Oklahoma  in  the  land  office 
at  Santa  Fe.  New  Mexico.  Such  appli- 
cation should  describe  the  lands  offered 
to  the  Government  a.s  well  as  those 
selected  in  exchanue.  by  le^al  subdivi- 
sions of  the  public  land  surveys,  or  by 
entire  sections,  and  notliing  le.ss  than  a 
legal  .subdivision  may  be  surrendered 
or  .selected. 

(b>  The  application  for  exchange 
should  identify  the  grazing  district  or 
districts  in  which  the  offered  or  selected 
lands  are  situated,  if  such  lands  lie  within 
a  grazing  district,  and  should  state 
whether  the  State  desires  the  proposed 
exchange  to  be  based  upon  equal  value 
or  equal  acreage.  In  addition,  th'  appli- 
cation should  state  whether  or  not  any 
reservations  of  minerals,  easements,  or 
other  rights  of  use  In  or  to  the  offered 
lands  are  desired,  and  what  use  thereof 
Is  contemplated,  whether  the  Sta!e  con- 
sents to  a  reservation  of  minerals  tc  the 
United  Slates  in  the  selected  land^  and 
what  other  reservations  or  euMments 
which  are  to  be  made  by  the  United 
States  with  respect  to  the  selected  lands 
arc  acceptable  to  the  State.  Each  appli- 
cation for  an  exchange  must  be  accom- 
panied by  the  following  certificate  and 
statement: 

( 1 )  A  certificate  by  the  selecting  agent 
showing  that  the  selection  is  made  under 
and  pursuant  to  the  laws  of  the  State; 
that  the  lands  selected  and  t!ie  lands 
relinquished  are  approximately  oi  equa^ 
value,  unless  the  exchange  is  pro;>osed 
to  be  ba.sed  on  equal  areas;  that  t!.-  Stal« 
Is  the  owner  of  the  lands  offered  m  ex- 
change. If  such  is  the  case;  that  the 
offered  lands  are  not  the  basis  of  another 
selection  or  exchange,  and  that  tlie  se- 


» 18  U.  S.  C.  1001  makes  It  a  crime  f  r  any 
person  knowingly  and  willfully  to  ir^ke  M 
any  department  or  agency  of  the  CnitM 
States  any  false,  fictitious  or  fra'.ilulent 
Btatementa  or  representations  as  '  <  W^T 
ooatUr  within  lU  JurlBdlctlun. 
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lectcd  lands  are  unappropriated  and  are 
not  occupied,  claimed,  improved,  or  culti- 
vated by  any  person   adversely  to  the 

State.  ...  X      ,  .• 

(2)  A  corroborated  statement  relative 

tosprinp-  i.nd  water  holes  on  the  selected 
lands  in  accordance  with  the  regulations 
In  55  292.1  to  292.9,  inclusive,  of  this 
chapter. 

5  147^'  Inquiry  a.<f  to  mineral  char- 
acter o>  selected  land  unnecessary  in 
certain  equal  area  exchanges.  Where  a 
State  exchange  application  Is  based  upon 
equal  areas  and  the  State  elects  to  re- 
c:ive  titlf  to  the  selected  lands  with  a 
reservation  of  all  minerals  to  the  United 
States,  it  will  not  be  necessary  to  make 
any  inquiry  as  to  the  mineral  or  non- 
mineral  character  of  the  selected  lands 
but.  all  else  being  regular,  a  patent  may 
be  is-ssed  to  the  State  for  such  lands  with 
a  reservation  of  all  mineral^  to  the  United 
States:  Proiidcd,  That  the  State  files  in 
addition  to  the  evidence  required  by  the 
poverninc  regulations  a  statement  that 
no  part  of  such  land  is  claimed,  occupied 
or  beine  worked  under  the  mining  laws. 

{ 147  6     Additional  evidence  required. 
After  considering   the   application   and 
any  evidence  relative  thereto  as  he  may 
deem  ntccssary.  the  authorized  officer  of 
the  Bureau  of  Land  Mana;:ement.  unless 
he  has  reason  to  do  otherwise,  will  i.ssue 
notice  for  publication   of   the   contem- 
plated exchange,   and   will   require   the 
State  to  submit  proof  of  publication  of 
notice,  a  duly  recorded  deed  of  convey- 
ance of  the  offered  lands   'unless  such 
offered   lands    are    not    owned    by    the 
State',  a  certificate  of  the  proper  State 
officer  showing   that  the   offered   lands 
have  not   been   sold   or   otherwise   en- 
cumbered by   the  State,   and  a  certifi- 
cate by  the  recorder  of  deeds  or  official 
custodian  of  the  records  of  tran.sfers  of 
real  estate  in  the  proper  count>.  or  by 
an  abstractor  or  abstract  company  satis- 
factorj-  to  the  Bureau  of  Land  Manage- 
ment, tlrat  no  instrument  purporting  to 
convey  or  in  any  way  encumber  title  to 
the  oJT'red  land  is  of  record  or  on  file  in 
his  offiCe.     Where  reservations  of   any 
kind  are  made  in  the  offered  lands,  com- 
plete de.^ci  iption  thereof  should  be  fur- 
nished.   If,  however,  the  offered  lands 
Were  ever  held  in  private  ownership  and 
were  acquired  by  the  State  from  such 
source.  It  will  be  necessary  for  the  State 
to  furnish  an  acceptable  policy  of  title 
Insurance  or  an  abstract  of  title  showing 
that  at  tl^.c  time  the  deed  of  conveyance 
to  the  United  States  was  recorded  the 
title  to  the  lands  covered  by  such  deed 
was  in  the  State  making  the  conveyance, 
a  certifii  ate  that  the  lands  so  conveyed 
were  free  from  judgments  or  mortgages, 
liens,  pending  suits,  tax  assessments  or 
other  '^ncumbranccs,  except  such  reser- 
vation^ p.s  may  be  made  In  the  lands 
conveyd.  and  a  certificate  by  the  proper 
official  of  the  county  in  which  the  lands 
conveyed  are  situated  showing  that  all 
taxes  If  \  led  or  assessed  against  the  lands 
conveyed  to  the  United  States,  or  that 
could  operate  thereon  as  a  lien,  have 
been  fully  paid  or  that  no  taxes  have 
ben  levird.  or  whether  there  is  a  tax  due 
on  such  lands  that  could  operate  as  a 
lien  tb.ereon  but  which  tax  is  not  yet 
Payablf ,  and  that  there  are  no  unre- 
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deemed  tax  sales  and  no  tax  deeds  out- 
standing against  such  lands  conveyed  to 
the  United  States. 

S  147.7  Deed  of  conveyance  of  ba^e 
lands.  The  deed  of  conveyance  to  the 
United  States  must  be  executed,  acknowl- 
edged, and  duly  recorded  in  accordance 
with  the  laws  of  the  State  making  the 
exchange,  and  must  be  accompanied  by 
a  certificate  of  the  proper  State  officer 
showing  that  the  officer  executing  the 
conveyance  was  authorized  to  do  so  un- 
der the  State  law.  The  deed  should  re- 
cite that  it  is  made  "for  and  in  consider- 
ation of  the  exchange  of  certain  lands, 
as  authorized  by  section  8  of  the  act  of 
June  28.  1D34  (48  Stat.  1272),  as 
amended." 

§  147  8  Abstract  of  title.  The  ab- 
stract of  title  when  required  must  show 
that  the  title  memoranda  contained 
therein  are  a  full,  true  and  complete  ab- 
stract of  all  matters  of  record  or  on  file 
in  the  oflBce  of  the  recorder  of  deeds  and 
in  the  offices  of  the  clerks  of  courts  of 
record  of  that  jurisdiction,  including  all 
conveyances,  mortgages,  pending  suits, 
judgments,  liens,  lis  pendens  or  other 
encumbrances  or  instruments  which  are 
required  by  law  to  be  filed  with  the  re- 
cording officer  and  which  appear  in  the 
records  of  the  offices  of  the  clerks  of 
courts  of  record  affecting  in  any  manner 
whatsoever  the  title  to  the  land  to  be 
conveyed  to  the  United  States.  The  ab- 
stract of  title  may  be  prepared  and  certi- 
fied by  the  recorder  of  deeds  or  other 
proper  officer  under  his  official  seal,  or 
it  may  bo  prepared  and  authenticated 
by  an  abstracter  or  by  an  abstract  com- 
pany, approved  by  the  Bureau  of  Land 
Management,  in  accordance  with  §  211.1 
of  this  chapter. 

5  147.9  Taxe<t.  In  case  the  land  con- 
veyed to  the  United  States  has  been  held 
in  private  ownership  and  taxes  have 
been  assessed  or  levied  thereon,  and  such 
taxes  are  not  due  and  payable  until  some 
future  date,  the  State,  in  addition  to  the 
certificate  above  required  relative  to 
taxes  and  tax  assessments,  may  furnish 
a  bond  with  qualified  corporate  surety 
for  the  sum  of  twice  the  amount  of  taxes 
paid  on  the  land  for  the  previous  year  in 
order  to  indemnify  the  United  States 
against  loss  for  the  tax  as  assessed  or  lev- 
ied but  not  yet  due  and  payable.  In  lieu 
of  the  bond  the  State  may  submit  a  sum 
similar  to  that  required  in  the  bond,  and 
if  and  when  proper  evidence  is  furnished 
showing  the  taxes  on  the  land  conveyed 
have  been  paid  in  full,  the  said  sum  will 
be  returned  to  the  State. 

5  147.10  Publication  and  proof,  fa) 
The  publication  notice  must  give  the 
name  of  the  State  making  application, 
the  serial  number  and  date  of  the  appli- 
cation, act  under  which  application  is 
filed,  describe  both  the  offered  and  se- 
lected lands  (except  that  where  the  of- 
fered lands  are  unsurveyed  no  notice  of 
such  lands  will  be  required)  in  terms  of 
legal  subdivisions  of  the  public  land  sur- 
veys, and  state  that  the  purpose  of  the 
notice  is  to  allow  all  persons  claiming  the 
selected  lands  or  having  bona  fide  objec- 
tions to  such  exchange  an  opportunity 
to  file  their  protests  or  other  objections 
in  the  district  land  office,  or  in  the  Bu- 
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reau  of  Land  Management,  together  with 
evidence  that  a  copy  of  such  protest  or 
dejection  has  been  served  upon  the  State. 
Such  notice  must  be  published  once  a 
vveek  for  4  consecutive  weeks  in  some 
designated  newspaper  of  general  circula- 
tion in  the  county  or  counties  in  which 
may  be  situated  the  lands  offered  to  the 
United  States,  and  in  the  same  manner 
in  some  like  newspaper  published  in  any 
county  in  whiich  may  be  situated  any 
lands  to  be  selected  in  exchanqe.  In  the 
tvi.nt  of  the  designation  of  a  daily  news- 
paper, the  publication  should  be  made 
in  the  Wednesday  issue  thereof.  A  simi- 
lar notice  will  be  p>osted  in  the  district 
land  office  during  the  required  period 
of  publication.  Proof  of  publication  of 
notice  shall  consist  of  a  statement  by 
the  publisher,  or  foreman  or  other  proper 
rmplcyec  of  the  newspaper,  showing  the 
dates  of  publication,  and  attaching 
thereto  a  copy  of  the  notice  as  pu'jlished. 

(b)  The  Slate  will  be  responsible  for 
payment  of  one  half  the  co.st  of  publica- 
tion, and  the  publi.sher  should  bill  the 
Bureau  of  Land  Manapcment  for  the 
oUier  half  in  accordance  with  instruc- 
tions contained  in  the  advertisins:  order 
accompanying  the  notice  for  publication. 

?  147.11  Action  hv  Bureau  of  Lavd 
Manaocmcnt.  (a)  The  publication  of 
notice,  conveyance,  abstract  of  title  and 
other  evidence  required  of  the  State  will, 
upon  receipt  In  the  Bureau  of  Land  Man- 
agement, be  examined,  and  if  found  reg- 
ular and  in  conformity  with  law.  and 
there  are  no  objections,  title  will  be  ac- 
cepted to  the  offered  land  and  patent 
will  i.ssue  for  the  land  selected  in  ex- 
change. 

lb)  Should  information  available  to 
the  Bureau  of  Land  Management  disclose 
inequalities  of  value,  the  Director  of  the 
Bureau  of  Land  Management  will  advise 
the  State  and  afford  it  opportunity  for 
adjustment  so  as  to  bring  the  exchange 
within  the  provisions  of  the  lav.'. 

(c)  In  case  an  exchange  Is  authorized 
upon  an  equal  acreage  basis,  should 
available  information  show  that  the  se- 
lected lands  are  mineral  in  character, 
the  State  will  be  required  to  file  its  con- 
sent to  the  reservation  to  the  United 
States  of  all  minerals  in  such  lands.  In 
such  exchanges,  when  the  offered  lands 
are  mineral  in  character  and  the  State 
holds  title  thereto  the  State  may.  if  de- 
sired, reserve  the  mineral  rights  in  such 
offered  lands  in  accordance  with  the  pro- 
visions of  paragraph  2  of  subsection  (c) 
of  .section  8  of  the  Taylor  Grazing  Act, 
as  amended. 

(d)  Notices  of  additional  requirements, 
rejection  or  other  adverse  action  will  be 
given,  and  the  right  of  appeal,  review,  or 
rehearing  recognized  in  the  manner  pre- 
scribed by  the  Rules  of  Practice,  Part  221 
of  this  chapter.  Protests  against  ex- 
changes should  be  filed  in  the  district 
land  office,  from  where  they  will  be  trans- 
mitted to  the  Bureau  of  Land  Manage- 
ment for  consideration  and  disposal. 

(e)  Should  the  application  for 
exchange  be  finally  rejected  or  the  se- 
lection canceled  for  any  reason,  any  ab- 
stract of  title  filed  will  be  returned  to  the 
State,  and  the  State  will  be  advised  of 
its  right  to  apply  for  a  quitclaim  deed 


8932 

under  existing  law  for  the  land  conveyed 
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I.ssue  patent  to  the  State,  subject  to  such 
.,^.,»ctonH<ncr   loocf"    THmiidpd.   That   the 
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5  148.5     Application;    effective    date;     notify  the  Forest  Service.    If  the  author- 
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under  existing  law  for  the  land  conveyed 
to  the  United  States. 

§  147.12  Granted  lands  unaffected  by 
their  inclusiOTi  within  grazing  districts. 
The  words  in  section  1  of  the  Taylor 
Grazing  Act  "Nothing  in  this  act  shall 
be  construed  in  any  way  •  •  •  to 
affect  any  land  heretofore  or  hereafter 
surveyed  which,  except  for  the  provisions 
of  this  act.  would  be  a  part  of  any  grant 
to  any  State"  were  obviously  intended 
to  preserve  school  sections,  both  surveyed 
and  unsurveycd,  included  within  the 
boundaries  of  a  grazing  district  estab- 
lished under  the  provisions  of  of  the  Tay- 
lor Grazing  Act.  in  exactly  the  same 
status  for  the  purpose  of  any  grant  to  any 
State  as  the  lands  would  have  had  had 
the  Taylor  Grazing  Act  not  been  passed 
and  had  the  lands  not  been  included  in 
the  grazing  district. 

Cross  Reference:  For  State  prants  for 
cdufatlonal  purposes,  see  Part  270  of  thla 
chapier. 

§  147.13  No  indemnity  right  aecruea 
by  the  inclusion  oj  school  sections  within 
grazing  districts,  (a)  A  grazing  district 
is  not  a  reservation  within  the  meaning 
of  the  act  of  February  28.  1891  (26  Stat. 
796;  43  U.  S.  C.  851,  852).  and  therefore 
school  sections,  surveyed  or  unsurveyed. 
within  a  grazing  district  are  not  for  that 
reason  only  valid  base  for  indemnity 
school  land  selections  imder  said  act  of 
1891.  The  Inclusion  of  unsurveyed 
school  sections  within  a  grazing  district 
will  not  prevent  the  title  to  such  lands 
from  vesting  in  the  State  upon  the  ac- 
ceptance of  the  plat  of  survey  thereof 
by  the  Director  of  the  Bureau  of  Land 
Management. 

<b>  Granted  school  sections  owned  by 
a  State  within  or  without  the  boundaries 
of  a  grazing  district  may  be  assigned  by 
the  State  as  a  basis  for  an  equal  value, 
or  equal  area  exchange,  and  unsurveyed 
school  sections  withm  or  without  the 
boundaries  of  a  grazing  district  may  be 
a.ssipned  by  the  State  as  a  basis  for  an 
equal  area  exchange. 

?S  147.14  Acts  and  regulations  govern- 
ina  applications  pending  on  June  26. 
1936.  State  applications  for  exchange 
pending  at  the  date  of  the  approval  of 
the  act  of  June  26.  1936.  will  be  governed 
by  the  provisions  of  the  act  of  June  28. 
1934,  as  amended  by  the  act  of  1936.  and 
the  re:;ulations  in  .^5  147.1-147.13. 

P.A TENTS  TO  IS.sm:  TO  THE  STATE,  SUB.TECT  TO 
PRIOR  LEASES  UNDER  SECTION  15  OF  THE 
TAYLOR  CR.AZING  ACT 

AuTHORrTT:  55  147.17  to  147  20  Issued  un- 
der R.  S.  2478.  43  U.  S.  C.  1201. 

§  147.17  Statutory  authority.  The 
act  approved  Augu.st  24.  1937  <50  Stat. 
748;  43  U.  S,  C.  315p),  provides  that 
the  Secretary  of  the  Interior  in  ad- 
judicating State  exchanges,  imder  sec- 
tion 8  of  the  act  of  June  28,  1934  i48  Stat. 
1272 > .  as  amended  by  the  act  of  June  26. 
1936  (49  Stat.  1976;  43  U.  S.  C.  315g^ 
involving  lands  embraced  in  outstand- 
ing leases  under  section  15  of  said 
act  •48  Stat.  1275.  49  Stat.  1978;  43 
U.  S.  C.  315m>  issued  prior  to  the 
filing  of  the  State  exchange  applica- 
tion, upon  the  request  of  any  State  may 
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issue  patent  to  the  State,  .subject  to  such 
outstanding  lease:  Provided,  That  the 
United  States  shall  not  by  reason  of  the 
issuance  of  any  such  patents  be  required 
to  account  to  the  State  for  any  money 
duo  and  collected  prior  thereto  as  rent 
for  any  part  of  the  then-current  annual 
rental  period,  except  as  provided  by  law. 

§  147.18  State  may  request  that 
patent  issue  subject  to  grazing  lease. 
Where  a  State  application  for  exchange 
under  the  provisions  of  the  Taylor  Graz- 
ing Act  approved  June  28.  1934  t48  Stat. 
1269'  as  amended  by  the  act  of  June  26. 
1936  <49  Stat.  1976 »,  is  found  to  em- 
brace lands  included  in  an  outstanding 
lease  issued  under  section  15  of  said  act, 
before  final  action  is  taken  by  the  Bu- 
reau of  Land  Management  with  a  view  to 
the  issuance  of  patent  on  such  applica- 
tion, the  State  will  be  afforded  an  op- 
portunity to  request  the  is.-^uance  of 
patent  for  the  land  involved  subject  to 
such  outstanding  lease,  and  upon  receipt 
of  such  a  request  by  the  State,  further 
action  will  be  taken  with  a  view  to  the 
issuance  of  patent,  should  no  objection 
appear  of  record. 

Cross  Referfnce:  For  patents,  see  Part  108 
of  this  chapter. 

§  147  19  Action  on  conflicting  appli- 
cation for  section  15  lease  or  for  renc^cal 
of  such  leajic.  Where  an  application  for 
a  lease  or  for  the  renewal  thereof,  under 
.section  15  of  the  Taylor  Grazing  Act,  con- 
flicts with  a  pending  application  for  a 
State  exchange  imder  section  8  of  said 
act,  the  Bureau  of  Land  Management 
may  is.^ue  a  lease  or  renewal  lease  for 
the  lands  in  conflict,  which  lease  shall 
provide  for  its  termination  as  to  the 
lands  in  conflict  on  the  date  when  the 
pending  conflicting  State  exchange  ap- 
plication is  approved  for  patenting. 

§  147.20  Rental  payments  collected  by 
United  States.  In  accordance  with  the 
proviso  to  the  act  of  August  24,  1937,  in 
cases  where  the  United  States  has,  prior 
to  the  issuance  of  such  a  patent,  received 
payments  for  an  unexpired  portion  of  the 
then  current  annual  rental  period,  no 
payment  other  than  that  provided  for  by 
section  10  of  the  Taylor  Grazing  Act,  as 
amended  (49  Stat.  1978:  43  U.  S.  C. 
315i>,  will  be  required  to  be  made  to  the 
State  by  the  United  States. 
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determines  that  exchange  will  bt 

In  the  public  Interest. 
148  26     Formal  application. 
14827     When  statement  mu.-'t  be  furnished 

as  to  springs  or  water  holes. 
148  28     Fees. 
148  29     Conveyance    or    relinquishment  br 

State;     certificate    or    iidiiencum- 

brance;   abstract  of  tUle. 
148  30     Two  cla-sse.s  of   exchanges  not  to  bt 

In  same  list. 
148  31     Notice  for  publication. 
148  32     Recording  of  deed;  completion  of  ab. 

stract;    approval   and   ceiuflcation 

of   selection. 
148  33     EK  ed  and  abstract  to  be  returned  I' 

selection  is  canceled. 

EXCItANGES     OF     mlVATELY     OWNFD    LANDS 
WITHIN   NATIO.N'Al    FORE.STS   FOR  NATIONAl 
FORE.ST  LAND  OR  TIMBER 
AtTTHORrrr:  ?!  148  1  to  148  15  Issued  under 

R    S.  2478;  43  U    S   C.  1201. 

§148.1  Statutory  authority.  The  act 
of  March  20.  1922  ( 42  Stat.  465.  16  U.  S  C 
485)  provides  that  when  the  public  in- 
terests will  be  beneflted  thereby,  the 
Secretary  of  the  Interior  is  authorized, 
in  his  discretion,  to  accept  on  behalf  of 
the  United  States  title  to  any  lands 
within  national  forests  which,  in  the 
opinion  of  the  Secretary  of  Agricultu-f. 
are  chiefly  valuable  for  national  forest 
purpo.ses.  and  in  exchange  there  for  may 
patent  not  to  exceed  an  equal  value  of 
such  surveyed  national  forest  land  in  the 
same  State,  or  the  Secretary  of  Agri- 
culture may  authorize  the  grantor  to  cut 
and  remove  an  equal  value  of  timber 
within  the  national  forests  in  the  same 
State;  the  values  in  each  case  to  bed^ 
termined  by  the  Secretary  of  Agricultu.'e. 

§  148  2     Reservation  of  timber,  mis- 
erals  or  easemcjits.    The  act  of  March 
20    1922.  was  amended   by  the  Act  o. 
February    28.    1925    <43    Stat.    1090:  1« 
U.  S.  C.  486  •   by  adding  thereto  section 
2.  which  provides  that  either  party  to 
such  an  exchange  may  make  reserva- 
tions of  timber,  minerals,  or  easements, 
the  values  of  which  shall  be  dul.v  con- 
sidered in  determininc  the  values  of  Ui« 
exchanged  lands.    The  act  provides  m 
reservations    In    deeds    to    the   Unit« 
States  shall  be  subject  to  such  reason- 
able conditions  respecting  in«ress  aM 
egress  and  the  use  of  the  surface  of  w 
land  as  may  be  deemed  necessary  by  u» 
Secretary  of  Agriculture,  and  that  »nen 
mineral  reservations  are  made  in  lanos 
conveved  by  the  United  States,  the  pai^ 
ents  thereto  shall  stipulate  that  whoevK 
acquires  the  right  to  mine  and  remo« 
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the  reserved  minerals  may  enter  and  use 
go  much  of  the  surface  as  may  be  re- 
Quired  for  all  purposes  incident  to  min- 
w  and  removing  the  deposits;  and  may 
mine  and  remove  the  reserved  minerals, 
upon  payment  to  the  owner  of  the  sur- 
face for  damages  to  the  land  or  improve- 
ments on  the  land. 

5 148  3  Preliminary  negotiations.  Pre- 
liminary negotiations  for  an  exchange 
hereund*  r  will  be  conducted  with  local 
representatives  of  the  Forest  Service. 
Any  owmr  of  land  subject  to  exchange 
who  is  21  years  of  age.  or  over  (or  a  cor- 
poration which  Is  authorized  to  own  and 
convey  real  property  i .  may  initiate  nego- 
tiations for  exchange  thereof  by  filing  an 
Informal  offer  of  exchange,  with  local 
national  forest  officers.  This  ofifer  should 
describe  the  lands  which  will  be  conveyed 
to  the  Government  and  the  national  for- 
est land  .^elected  in  exchange  therefor,  or 
if  national  forest  timber  is  selected  in 
exchange,  the  volume  of  timber  or  value 
of  timber  which  the  owner  desires  and 
the  national  forest  land  on  which  it  is 
located. 

Land  offered  or  selected  must  be  spe- 
cifically rie.scribed  according  to  Govern- 
ment survey  subdivisions.  As  a  rule 
nothing  le.ss  than  quarter-quarter  sec- 
tions or  forty-acre  tracts  (or  numbered 
lots)  may  be  offered  or  selected,  except 
where  tlie  exchange  proponent,  or  the 
Governrm  nt.  docs  not  own  the  balance  of 
such  subdivisions,  or  where  a  portion  of  a 
forty-acre  tract  or  lot,  offered  the  Gov- 
ernment IS  not  valuable  for  national 
forest  purposes,  or  where  the  United 
States  desires  to  retain  ownership  of  a 
portion,  or  portions,  of  a  forty-acre  tract 
or  lot,  S(  lected  by  the  proponent  because 
of  the  fact  that  it  Is  chiefly  valuable  for 
national  forest  purposes.  Selected  land 
or  timber  must  be  entirely  within  na- 
tional forest  boundaries  and  in  the  .same 
State  m  which  the  offered  lands  are 
located. 

5148  4    Notice  to  county  of  exchange 
offer.   As  soon  as  an  agreement  has  been 
reached  between  the  proponent  and  the 
local  national  forest  olficers  in  proposed 
exchan-'^s  involving  .':elected  values  in 
excess  of  $,t,000,  the  Forest  Service  will 
cause  a  written  notice  to  be  served  cither 
personally  or  by  mail  on  the  appropriate 
county  officials  of  the  county  or  counties 
In  whicli  the  offered  land  and  the  se- 
lected land  or  timber  are  situated.    The 
notice  will  give  the  location  and  ar'^a  of 
the  land  offered  in  exchange  as  well  as 
the  amount  of  stumpage,  if  any,  to  be 
cut  on  the  offered  land  by  the  proponent 
and  the  period  allowed  for  the  removal 
thereof,    liie  notice  will  also  give  the 
location  and  either  the  acreage  of  the 
land  Kf  lected  or  the  total  volume  or  value 
of  timber  to  be  cut  in  exchange  for  the 
offered  land,  together  with  the  period  in 
which  such  cutting  rights  are  to  be  exer- 
cised.   The  county  ofTlcials  will  be  al- 
lowed \o  days  from  receipt  of  notice  In 
which  to  nie,  in  writing,  with  the  For- 
est Supervisor  or  regional  forester,  any 
protests  or  objections  to  the  proposed 
exchange.    A  copy  of  the  notice  to  the 
county,  with  evidence  of  service  and  any 
responsi^  to  the  notice  will  be  forwarded 
w  the  Director.  Bureau  of  Land  Man- 
•liement. 
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S  148.5     Application:    effective    date; 
conditional  approval.^    Upon  an  agree- 
ment  being   reached   between   the   ex- 
change applicant  and  the  local  national 
forest  officers,  those  officers  will  obtain 
from  the  applicant  an  application  over 
his  signature  which  shall  recite  that  the 
applicant  is  of  the  age  of  21  years  or 
over  and  that  he  owns  the  land  offered 
in  exchange,  or  is  in  the  process  of  ac- 
quiring  it   or   has   a   firm   contract   to 
acquire  it.  and  shall  descril>e  the  offered 
land  together  with  any  reservations  and 
exceptions  he  wishes  to  make,  and  will 
transmit  the  application  together  with 
their   recommendation   thereon   to   the 
Forest     Service.     If     the     exchange     is 
land    for    land,    and    minerals    in    the 
selected    lands    are    not    reserved,    the 
application    must    be    supported    by    a 
statement  as  to  the  non-mineral  charac- 
ter of  that  land.     The  statement  must  be 
signed  by  the  applicant  or  someone  in 
his  behalf  and  must  show  that  the  per- 
son who  signs  it  is  well  acquainted  with 
the  character  of  the  land  selected;  that 
his  personal  knowledge  of  said  land  is 
such  as  to  enable  him  to  testify  under- 
standingly    with    regard    thereto:    that 
there  is  not  to  his  knowledge  any  val- 
uable mineral  of  any  character  whatso- 
ever within  the  limits  thereof:  that  the 
land  contains  no  salt  springs  or  deposits 
of  salt  in  any  form  sufficient  to  render 
it  chiefly  valuable   therefor:   that  said 
land  is  essentially  non- mineral  and  non- 
saline  in  character,  and  is  not  in  any 
manner  occupied  or  claimed  adversely  to 
the  applicant.     Where  the  appUcation  is 
made  by  a  corporation,  a  certified  copy 
of   its  articles  of  incorporation,  and  a 
copy  of  an  authorization  by  the  Board  of 
Directors   or  other   governing   body   to 
make  the  exchange,  must  be  furnished 
in  connection  with  the  establishment  of 
title    15  1499'.      If    the    application    is 
approved,  the  Forest  Service  will  for- 
ward it  by  a  letter,  in  triplicate,  to  the 
appropriate  land  office  of  Bureau  of  Land 
Management,  which  will  stamp  the  ap- 
plication to  .^how  the  date  and  hour  of  it.s 
receipt  and  advise  the  Forest  Service  as 
to  such  date  and  hour.    The  letter  of  the 
Forest  Scnice  shall  adequately  describe 
the  lands  offered  and  selected  and  shall 
set  forth  any  reservations,  exceptions  or 
outstanding  nghts  to  which  tl.e  offered 
or  selected  lands  are  subject  and.  when 
proper,  shall  state  that  an  examination 
has  shown  the  offered  lands  to  be  chiefly 
valuable  for  national  forest  purposes  and 
not  occupied  by  adverse  claimants;  that 
the  offered  lands  arc  at  least  equal  in 
value  to  the  lands  or  timber  selected, 
and  that  the  proposed  exchange  is  in  the 
public  interest. 

The  authorized  officer  of  Bureau  of 
Land  Management  unless  he  has  reasons 
to  do  otherwise  will  approve  the  ex- 
change offer  subject  to  submission  of 
acceptable  title  to  the  offered  land,  to 
full  compliance  by  the  proponent  with 
§§  148  1  to  148.15.  inclusive,  and  to  any 
protest  which  may  be  filed,  and  will  so 


>  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  wilfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  Its  Jiirlsdlction. 
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notify  the  Forest  Service.  If  the  author- 
ized officer  of  Bureau  of  Land  Man- 
agement does  not  give  conditional  ap- 
proval to  the  application  or  take  other 
action  thereon  within  30  days  from  the 
time  of  the  filing  of  the  application  in 
the  Bureau  of  Land  Management,  the 
exchange  shall  be  considered  as  condi- 
tionally approved  and  the  Forest  Service 
will  proceed  as  hereinafter  provided. 

A  proposed  exchange  which  is  found 
by  the  Bureau  of  Land  Management  for 
any  reason  to  be  unsatisfactory  will  be 
rejected,  subject  to  appeal  or  to  the  cur- 
ing of  the  defect. 

An  apphcation  filed  subsequent  to  the 
apphcation  for  exchange  which  conflicts 
therewith  and  is  supported  by  allegations 
of  prior  right,  will  be  transmitted  to  the 
Bureau  of  Land  Management  with  ap- 
propriate recommendation. 

§  148.6  Authorization  of  publication. 
Upon  receipt  of  the  conditional  approval 
of  the  Bureau  of  Land  Management,  or 
after  the  expiration  of  the  30  days  al- 
lowed for  such  approval  by  §  148  5.  the 
Forest  Service  will  notify  the  proponent, 
arrange  for  publication  as  required  by 
g  148.7  and  will  request  the  proponent  to 
furnish  a  recorded  deed,  abstract  or 
other  sati.'^factory  evidence  of  title  and 
other  material,  as  hereinafter  specified. 

5  148  7     Publication  and  posting.     A 
notice  of  the  exchange  will  be  published 
once    each    week    for    four    consecutive 
weeks  in  some  newspaper  or  new.spapers 
designated  by  the  regional  forester  and 
having  general  circulation  in  the  county 
or  counties  in  which  the  land  offered  and 
the  land  or  timber  selected  are  situated. 
EXiring  the  period  of  publication  a  simi- 
lar notice  of  apphcation,  supplied  by  the 
regional  forester  of  the  Forest  Service, 
shall  be  posted  in  the  office  of  the  Forest 
Supervisor  of  the  national  forest  or  for- 
ests involved  and  in  the  land  office.    The 
notice  shall  describe  the  lands  offered 
to  the  Government  and  lands  selected  by 
the  proponent  or,  where  national  forest 
tanber  is  selected,  the  lands  on  which 
such  timber  is  situated,  and  shall  state 
that  the  purpose  of  such  notice  is  to  al- 
low all  persons  claiming  the  land  selected 
or  having  bona  fide  objections   to   the 
exchange  an  opportunity  to  file   their 
protest  with  the  regional  forester,  who.se 
address  will  be  given.    The  notice  shall 
also  state  that  any  protests  or  objections 
must  be  filed  within  30  days  after  dat« 
of  first  publication  of  the  notice,  which 
date  mu.'^t  be  set  out  in  the  notice.     The 
proof  of  publication  will  consist  of  state- 
ments from  the  publislier  or  the  fore- 
man or  other  proper  employee   of  the 
newspaper  in  which  the  notice  was  pub- 
lished, with  a  copy  of  the  published  no- 
tice  attached.     The   Forest   Supervisor 
and  the  manager  of  the  land  office  shall 
certify  to  the  posting  in  their  offices. 
The  dates  of  such  publication  and  post- 
ing must  in  all  cases  be  given. 

§  148.8  Action  by  Forest  Service  after 
publication;  protests.  Title  papers, 
proof  of  publication  and  other  required 
material  will  be  transmitted  by  propo- 
nent to  the  regional  forester,  who  will 
examine  such  material  for  its  adequacy 
and  for  the  completeness  of  title.  When 
compliance  is  found  to  be  adequate  and 
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5  148.13     Right  reserved  to  reject  ei. 
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2-28-25  (43  Stat.  1074),  Snoqualmle. 
2-28-2.'i  (43  Stat.  1079),  Mt.  Hood. 
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as  well  as  that  to  be  selected,  which 
lands  must  be  described  by  legal  subdi- 


(c)  After  agreement  as  to  values  has 
tentatively  been  arrived  at  by  the  State 
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'  the  title  papers  are  found  to  be  in  proper 
form,  the  regional  forester  will  transmit 
title  papers  and  other  material  to  the 
Bureau  of  Land  Management.  Any  pro- 
test tiled  with  the  regional  forester  as 
a  result  of  publication  will  be  trans- 
mitted at  the  same  time  with  appro- 
priate recommendations  to  the  Bureau 
of  Land  Management  for  consideration 
and  deci.sion.  Any  decision  of  the  au- 
thorized officer.  Bureau  of  Land  Man- 
aKement.  will  be  subject  U)  appeal  pur- 
suant to  the  Rules  of  Piactice,  Part  221 
of  this  chapter. 

§  148.9  Form  and  execution  of  deed. 
The  deed  conveying  the  land  offered  as 
a  basis  of  exchange  must  be  executed  and 
acknowledged  in  the  same  manner  as  a 
conveyance  of  real  property  is  required 
to  be  executed  and  acknowledKod  by  the 
laws  of  the  State  in  which  the  land  is 
situated.  The  deed  should  recite  that 
the  consideration  for  the  conveyance  to 
the  United  States  of  the  land  offered  is 
the  exchange  therefor  of  not  exceeding 
an  equal  value  of  national  forest  land 
or  timber,  depending  upon  whether  the 
exchange  is  one  of  land  for  land,  or  land 
for  timber.  The  act  or  acts  under  which 
the  exchange  is  made  should  be  cited  in 
the  deed. 

Such  revenue  stamps  as  are  required 
by  law  must  be  affixed  to  the  deed  by 
proponent  and  canceled. 

Where  the  conveyance  is  made  by  an 
individual  it  must  show  whether  the  per- 
son conveying  is  married  or  single,  and 
if  married,  the  wife  or  husband  of  such 
person,  as  the  case  may  be,  must  join 
in  the  execution  of  the  conveyance  in 
such  a  manner  as  to  effectually  bar  any 
right  of  curtesy  or  dower,  or  any  claim 
whatsoever  to  the  land  conveyed,  or  it 
must  be  fully  shown  that  under  the  laws 
of  the  State  in  which  the  conveyed  land 
is  situated  such  wife  or  husband  has  no 
interest  what.soever.  present  or  prospec- 
tive, which  makes  her  or  his  joining  in 
the  conveyance  necessary. 

Where  the  conveyance  is  by  a  corpora- 
tion, it  should  be  recited  in  the  instru- 
ment of  transfer  that  it  was  executed 
pursuant  to  an  order  or  by  the  direction 
of  the  board  of  directors  or  other  gov- 
erning body,  a  copy  of  which  order  or 
direction  should  accompany  such  instru- 
ment of  transfer,  and  should  bear  the 
impression  of  the  corporate  seal.  Cer- 
tified copies  of  the  articles  of  incorpora- 
tion of  the  corporation  showing  that  it 
is  authorized  to  own  and  convey  real 
property  should  accompany  the  deed  or 
be  included  among  the  title  papers. 


5  148.10  Requirements  where  appli- 
cant reserves  mineral  rights.  In  the  case 
of  each  and  every  offer  to  exchancie  made 
under  the  act  of  March  20,  1922  i42  Stat. 
465;  16  U.  S.  C.  485).  as  amended  by  the 
act  of  February  28.  1925  (43  Stat.  1090: 
IG  U.  S.  C.  486).  where  the  exchange 
proponent  reserves  the  rights  to  any  or 
all  minerals  in  lands  offered  to  the  United 
States  in  such  an  exchancm.  the  propo- 
nent will  be  required  to  attach  to  or  in- 
corporate as  a  pait  of  the  application  for 
exchange  the  conditions  set  out  in  36 
CFR  251.15.  Such  conditions  must  also 
be  incorporated  in  the  deed  of  convey- 
ance of  the  offered  land  to  the  United 
States. 


RULES  AND   REGULATIONS 

§  148.11  What  abstract  must  show: 
authentication  required:  taxes:  certifi- 
cates. Each  conveyance  must  be  accom- 
panied by  a  duly  authenticated  abstract 
of  title,  except  as  provided  in  §  148.12, 
showing  that  at  the  time  the  conveyance 
was  recorded  the  title  was  in  the  party 
conveying  and  that  the  land  was  free 
from  conflicting  record  claims,  tax  lia- 
bilities, judgment  or  mortgage  liens, 
pending  suits  or  other  encumbrances. 

The  certificate  of  authentication  of  the 
abstract  must  be  signed  by  the  recorder 
of  deeds  or  other  proper  official,  under  his 
official  seal,  or  by  such  abstractor  or  com- 
pany as  may  be  satisfactory  to  the 
Bureau  of  Land  Management.  The  cer- 
tificates must  show  the  title  memoranda 
to  be  a  full,  true,  and  complete  abstract 
of  all  matters  of  record  or  on  file  in  the 
appropriate  ofiBce  or  ofQces  of  the  county 
or  counties  in  which  the  offered  land  :s 
located,  including  all  conveyances,  mort- 
gages, or  other  encumbrances,  judgments 
against  the  various  grantors,  mechanics' 
liens,  lis  pendens  or  other  instruments 
which  are  required  by  law  to  be  filed 
with  the  recording  officers  affecting  in 
any  manner  whatsoever  the  title  to  the 
described  land. 

The  authenticity  of  the  tax  records 
must  be  certified  showing  that  all  taxes 
levied  or  assessed  against  the  land,  or 
that  could  operate  thereon  as  a  lien, 
have  been  fully  paid;  or  whether  there 
is  a  tax  lien  although  such  tax  is  not 
assessed,  due  or  payable;  that  there  are 
no  unredeemed  tax  sales  and  no  tax 
deeds  outstanding  as  shown  by  the  rec- 
ords of  the  proper  county  office.  In 
ca.se  taxes  have  been  assessed  or  levied 
on  lands  conveyed  to  the  United  States 
and  such  taxes  are  not  due  and  payable 
until  some  future  date,  the  proponent, 
in  addition  to  the  certificate  above  re- 
quired relative  to  taxes  and  tax  assess- 
ments, may  submit  a  sum  equal  to  at 
least  twice  the  amount  of  taxes  paid  on 
the  land  for  the  previous  year  or  in  Ueu 
thereof  furnish  a  bond  in  like  amount 
with  qualified  corporate  surety,  in  order 
to  indemnify  the  United  States  against 
loss  for  the  taxes  assessed  or  levied  but 
not  yet  due  and  payable. 

The  absence  of  judgment  liens  or 
pending  suits  against  the  various  grant- 
ors which  might  affect  the  title  of  the 
land  conveyed  must  be  shown  by  the 
official  certificate  of  the  clerks  of  the 
courts  of  record,  whose  judgments,  un- 
der the  laws  of  the  United  States  or  the 
State  in  which  the  land  is  situated, 
would  be  a  lien  on  the  land  conveyed. 

§  148  12  Title  insurance:  certificate  of 
title.  A  policy  of  title  insurance,  or  a 
certificate  of  title,  may  be  accepted  in 
lieu  of  an  abstract  -when  i.ssued  by  a 
title  company  which  is  recognized  by 
the  Bureau  of  Land  Management.  A 
policy  of  title  insurance,  when  furnished, 
must  be  in  substantially  the  form  ap- 
proved by  the  Solicitor  of  the  Depart- 
ment of  the  Interior  and  must  be  free 
from  conditions  and  stipulations  not  ac- 
ceptable to  the  Bureau  of  Land  Man- 
agement. A  certificate  of  title  will  be 
accepted  only  where  the  certificate  is 
made  to  the  Government,  or  expressly 
for  its  benefit,  and  where  the  interests 
of  the  Government  will  be  sufficiently 
protected  thereby. 


§  148.13  Right  reserved  to  reject  ei. 
change  offer.  Applicatior^  to  select 
either  land  or  timber  under  the  provi- 
sions  of  the  act  of  March  20.  1922  (42 
Stat.  465;  16  U.  S.  C.  485)  will  not  defeat 
the  right  of  the  United  States  to  with- 
draw or  re.serve  the  land  for  .sucli  pur- 
ix>ses  or  uses  as  may  be  proper  prior  to 
the  filing  of  the  recorded  deed  to  the 
offered  land  and  evidence  of  valid  title 
thereto  with  the  Regional  Forester. 

§  148.14  Acceptance  of  title.  Title 
papers  will  be  reviewed  by  the  Bureau  of 
Land  Management,  and.  if  title  to  the 
offered  land  is  found  to  be  acceptable  and 
the  application  otherwise  is  found  to  be 
satisfactory,  the  Director  of  the  Bureau 
of  Land  Management  will  accept  the  title 
and  will  so  notify  the  Chief  of  the  Forest 
Service,  and  where  lands  have  been  se- 
lected will  issue  patent.  When  only 
timber  is  .selected,  the  Forest  Service  will 
issue  the  necessary  permits  for  cutting 
thereof.  The  offered  lands  so  conveyed, 
upon  the  acceptance  of  title,  will  become 
parts  of  the  national  forests  within  whose 
boundaries  they  are  located. 

If  the  Bureau  of  Land  Management 
finds  additional  title  curative  material  is 
necessary,  it  will  request  such  material  of 
the  Forest  Service,  setting  forth  in  detail 
the  type  of  curative  data  or  action  neces- 
sary. It  will  be  the  responsibility  of  the 
Forest  Service  to  obtain  such  material,  or 
have  such  action  taken,  and  to  forward 
nece.ssary  documents  or  proof  of  action  to 
the  Bureau  of  Land  Management. 

§  148  15  Special  acts  authorizing  for- 
est exchanges.  Special  acts  provldmg 
for  exchanges  of  lands  in  national  forests 
are  listed  below.'  Special  regulationj 
governing  these  acts  have  not  been  pre- 
pared (except  as  shown  in  the  list*,  but 
exchanges  thereunder  must  be  made 
under  !;§  148.1  to  148.15.  inclusive,  modi- 
fied, however,  to  meet  the  limitations, 
conditions,  and  provisions  of  the  acts 
mentioned. 

List  or  SPTxn.Ki.  Arrs 

'  Date  of  Act  and  Forest 

3-13-08  (35  Stat.  42).  Crow  Creek  National 
Forest. 

2  18-09  (35  Stat.  626;  18  U.  S.  C  494).  Cala- 
veras Big  Trees. 

6^-7-12  (37  Stat.  108;  16  U.  S  C.  494).  Gal*. 
veras  Ble  Trees. 

7-31-12  (37  Stat.  241).  Stat«  of  Michigan. 

8-22-12  (37  Stat.  323),  Pecos-Zunl. 

4-16-14  (38  Slat.  345;  16  U.  S.  C.  51), 
Slerra-Stanlslaus. 

3-3-17  (39  Stat.  1122;  16  U.  3.  C.  164,  166. 
167).  National  Forests  In  Montana. 

6-5-20  (41  Stut.  98<3;  16  U.  S.  C  675-678). 
Harney. 

3-4^21   (41  Stat.  1366).  Rainier. 

12-20-21  (42  Stat.  350).  Shoshone. 

2  2-22  (42  Stat.  362).  Deschutes. 

9-22-22  (42  Stat.  1018).  State  of  Idaho. 

9-22-22  (42  Stat.  1017;  16  U.  S.  C.  483.  484). 
All.  

9-22-22  (42  Stat.  1036).  Wenatchee,  Oiyo- 
pie.  Snoqualmle. 

2-14-23  (42  Stat.  1245) .  Lincoln.  (F>r  re?- 
ulatlons  see  Clrc.  888,  approved  April  9,  19^. 
49  L.   D.  529.) 

6-7-24     (43    Stat.    643).    Forests    In    Ne» 

1-12-25  (43  Stat.  739).  Forests  In  ^" 
Mexico. 

2  20-25  (43  Stat.  952).  PIuma.s.  Eld  ^■■■^^ 
Stanislaus,  Shasta.  Tahoe. 


•See  th6  table.  "List  of  Special  Acts. 


Thursday,  Dccimbcr  23,  195i 

2  "8  ?'^  (43  Stat.  10741,  Snoqualmle. 

2-28   "'  (43  Stat.  1079),  Mt.  Hood. 

3-3-25  (43  Stat.  1215;   16  U.  S.  C.  516).  All. 

3_a-'^5  (43  Stat.  1117).  Custer. 

3-4-25  (43  Stat.  1279),  UmatUla.  Wallowa, 
Whiiniaii 

S-^-i.-)  (43  Stat.  1282).  Whitman. 

4-21  26  (44  Stat.  303).  All  Forests  In  New 
Mexico  and  ArlBona. 

6-26  26   (44  Stat.  655:    16  D.  8.  C.  37-40). 
tbsar.K  1    Callatln.  Yellowstone  Park. 
'  fr-15  -'0  (44  SUt.  746).  National  Forest*  In 
New  Mix!co. 

a-15  -^  t4*  '''^"^  ^^^-  ^^  ^-  ^-  ^  508a). 
Black  H-.l'.s  and  Harney. 

3-2-27  (44  .Stat.  1262),  State  of  Oregon. 

3-3  :;7  (44  Stat.  1378),  Arapaho. 

3-4-27  (44  Stat.  1412).Colvllle. 

3-26  28  (45  Stat.  370).  Mantl. 

4-10-28  (45  Stat.  415),  ChaUls.  Sawtooth. 

4-16- -'8   (45  Stat.  431).  Carson.  Manzano. 

Santa  fe.  _ 

4-23  28  (45  Stat.  450).  Crater. 

5-17  J8  (45  Stat.  698).  Missoula. 

1-30-29  (45  Stat.  1145).  Montana. 

3-7-29  (45  Stat.  1154),  Lincoln.  (For  reg- 
ulstlon.s  see  CUc.  approved  March  22.  1928. 
-K"  1327799.) 

5-14     1  (Ch.  270  46  Stat.  273) .  Fremont. 

3  25  32    (47  Stat.  55),  Cache. 

6-30  32  (47  Stat.  451 ),  Sluslaw. 

S^t_3:i   (47  Stat.  1563),  Modoc. 

3-4- .3  1  (47  Stat.  1569).  Gunnison. 

4-30  34  (48  Stat.  649).  St.  Joe. 

6-13  :  >   (49  Stat.  338),  Siskiyou. 

6-13  3)    (49   Stat   338).   Willamette. 

6-25  35  (19  Stat.  422;  16  U.  S.  C.  Not*  486) , 
Lincoln. 

6-2-35  (49  Stat.  508;  16  U.  S.  C.  465a). 
Chelan 

6-19  3-3  (49  Stat.  1534).  Umatilla  and 
Wliltm.'i:.. 

7-27-37  (50  Stat.  634).  Rogue  River. 

8-12  37  (50  Stat.  C22).  Columbia. 

8-21-37  (50  Stat.  r.i9).  Snoqualmle. 

2-12  38  (52  Stat.  28).  Tahoe. 

5-26  33   (52  Stat.  443).  Kanlksu. 

6-15-3R  (52  Stat.  686).  Black  Hills. 

6-22-38  (52  Stat.  835).  Modoc.  Shasta  and 
Las-scn. 

6-22  33  (52  Stat.  836),  Shasta  and 
Elamatn. 

6-22-38  (52  Stat.  838).  Plumas.  Tahoe  and 
Lassen. 

8-10-39  (53  Stat.  1347).  Kanlksu. 

8-11-39  (53  Stat.  1412).  Wenatchee. 

1_17_40  (54  Stat.  14).  SulslaW. 

6-8-40  (54  Stat.  251).  Ochoco. 

6-17-40  (54  Stat.  402).  Malheur.  UmatlUla 
and  Whitman. 

6-29  4d  (54  Stat.  695),  Ban  Juan-Rlo 
Grande. 

6-5  42  (56  Stat.  311).  Plumas. 
12-23  44  (58  Stat.  924).  Pike. 

E.XCHANGES  WITH  NF\V  MFXICO  TO  OBTMN 
LANDS  VOR  NATIONAL  FORESTS  IN  THAT 
STATE 

AtTHoRiTT:  ??  148  20  to  148.33  issued  under 
R.  B.  2478,  43  U.  S.  C.  1201. 

5 148  20  Statutory  authority.  Tlie 
act  approved  June  15.  1926  <44  Stat.  746' 
amended  section  10  of  the  act  approved 
June  20,  1910  '36  Stat.  563)  so  as  to  pro- 
vide fur  exchanges  of  lands  within  na- 
tional rOrests.  by  the  State  of  New  Mex- 
ico, for  i)ublic  lands  of  the  United  States 
within  or  outside  of  national  foresis  in 
that  Stale. 

§  148  21  Preliminary  negotiations  and 
infonnai  application.  (a»  All  prelimi- 
nary negotiations  relating  to  an  exchange 
under  the  Act  of  June  15.  1926.  are  to  be 
conducted  with  the  local  representatives 
of  the  Forest  Service,  and  the  State  must 
file  witl.  the  rcRional  forester,  Albuquer- 
que, Nt  w  Mexico,  an  informal  applica- 
tion describing  the  land  to  be  conveyed 
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as  well  as  that  to  be  selected,  which 
lands  must  be  described  by  Icizal  subdi- 
visions, or  by  entire  sections,  and  nothing 
les.s  than  a  legal  subdivision  may  be  sur- 
rendered or  selected.  The  lands  .selected 
in  any  one  application  should  not  exceed 
6,400  acres.  The  conveyed  land.s  must 
be  witliin  the  exterior  boundaries  of  a 
national  fore.st.  and  the  selected  lands 
may  be  within  a  national  forest  or  may 
be  from  the  unreserved  and  unappropri- 
ated surveyed  public  lands  wiiiim  the 
State. 

lb)  The  preliminary  negotiations  re- 
lating to  a  propo.sed  exchange  are  to  be 
conducted  with  the  authorized  officers  of 
the  Bureau  of  Land  Management  as  well 
as  with  the  representatives  of  the  Forest 
Service,  and  the  State  must  file  with  the 
land  office  having  jurisdiction  in  the 
area  in  which  the  lands  desired  are  situ- 
ated, an  informal  application  drscrib- 
iny  the  lands  to  be  selected  and  those  to 
be  offered  by  the  State  in  exchange 
therefor. 

§  148.22  Request  for  withdrawal  of 
lands.  Where  the  lands  proposed  for 
selection  by  the  State  as  aforesaid,  under 
the  provisions  of  the  act  of  June  15.  1926. 
are  outside  of  national  forests  and  form 
a  part  of  the  unappropriated,  unwith- 
drawn,  unreserved,  surveyed  public 
lands,  a  list  of  such  land.^  should  be 
promptly  forwarded  by  the  State  to  the 
authorized  officer  of  the  Bureau  of  Land 
Management,  with  the  request  that  a 
withdraw.il  thereof  be  made  under  the 
act  of  June  25.  1910  '36  Stat.  847;  43 
U.  S,  C.  141-143,  16  U.  S.  C.  471',  as 
amended  bv  the  act  of  Auuu.st  24.  1912 
.37  Stat.  497;  43  U.  S.  C.  142.  16  U.  S.  C. 
471 »,  and  in  aid  of  said  propo.'-ed  selec- 
tion by  the  State  under  the  act  of  June 
15,  1926. 

Cross  Reff.rfnce:  For  withdrawals,  res- 
torations, and  classifications,  bce  Parts  295. 
296  oi  this  chapter. 

§  148.23  Reservation  of  mineral,  tim- 
her,  etc..  examination  and  appraisal  of 
lands,  (a-  The  application  for  exchanie 
i-hould  show  in  detail  every  reservation 
of  mineral,  timber,  or  easements  previ- 
ously granted  or  to  be  made  by  the  SUite 
to  which  the  offered  lands  arc  subject, 
and  should  also  show  th^  reservations  of 
timber,  minerals  or  easements  which  are 
acceptable  to  the  Stat<?  and  are  to  be 
made  bv  the  United  States. 

(b)  The  act  of  June  15.  1926  requires 
that  the  value  of  the  selected  lands  shall 
not  exceed  that  of  the  offered  lands,  con- 
sideration being  given  to  any  reserva- 
tions of  timber,  mineral,  or  easements 
which  may  be  made  by  the  State  ur  the 
United  States.  The  values  of  both  of- 
fered and  .selected  lands  shall  be  deter- 
mined by  the  Secretary  of  Agriculture. 
To  meet  that  requirement  of  law,  both 
the  offered  and  selected  lands  will  be 
examined  and  appraised  by  officers  of 
the  Forest  Service,  in  conformity  with 
the  principles  and  procedure  governing 
examinations  of  lands  offered  or  selected 
under  the  provisions  of  land  exchange 
laws  as  set  forth  in  the  National  Forest 
Manual.  If  such  examinations  disclose 
inequalities  of  value,  the  State  will  be  so 
advised  and  opportunity  afforded  for 
adjustments  which  will  bring  the  ex- 
change within  the  provisiona  oX  the  law. 


(c)  After  agreement  as  to  values  has 
tentatively  been  arrived  at  by  the  State 
officials  and  oflBcers  of  the  Forest  Serv- 
ice, the  authorized  officer  of  the  Bureau 
of  Land  Management  will  be  furnished 
with  two  copies  of  each  report  and  ap- 
praisal covering  lands  to  be  .selected  from 
the  unreserved  public  domain,  for  com- 
ment and  recommendations.  If  no  ob- 
jections to  the  proposed  exchange  are 
known  to  the  authorized  officer  of  the 
Bureau  of  Land  Management,  he  will  so 
endorse  the  reports,  returnina  one  copy 
to  the  regional  forester  and  forwarding 
the  other  to  the  Director.  Bureau  of 
Land  Management  at  Wa.shington.  D.  C. 
if  required.  If  the  authorized  officer  has 
valid  objections  to  the  tentative  agree- 
ment, the  regional  forester  will  endeavor 
to  consider  and  adjust  them.  If  the  re- 
port meets  with  the  approval  of  the 
authorized  officer  of  the  Bureau  of  Land 
Management,  the  regional  forester  will 
forward  the  copy  of  the  report  returned 
by  the  regional  administrator  to,:;ether 
with  the  application  and  other  related 
papers,  to  the  Chief,  Fore-st  Service,  at 
Washington,  D.  C.  if  required. 

?  148.24  Joint  appraisal  where  vnre- 
.'^erved  public  land  is  selected.  If.  in 
the  case  of  selection  of  rnre.'^erved  public 
lands  of  the  United  States,  a  joint  ex- 
amination for  apprai.sal  is  requested 
through  the  national  forest  officers, 
arrana^^ments  for  such  examination  may 
be  made  with  the  State  Supervisor. 
Bureau  of  Land  Management.  Where, 
for  any  rea.son.  other  or  further  exami- 
nation is  found  necessary  or  desirable 
by  the  Department  of  the  Interior,  the 
State  Supervisor  will  be  .so  instructed. 

5  148  25  Action  when  Secretary  of 
Agriculture  determines  that  exchange 
iiill  be  in  the  public  interest.  When  it 
has  been  shown  to  the  .satisfaction  o  the 
Secretary  of  Agriculture,  throueh  the 
district  forester  and  the  Forest  Service 
at  Washington.  D.  C.  that  the  exchange 
sought  will  be  in  the  public  interest  and 
that  the  value  of  the  selected  land  does 
not  exceed  that  of  the  land  offered  in 
exchange,  the  SecreUiry  of  the  Interior 
will  be  so  advised.  The  letter  of  rec- 
ommendation of  the  Secretary  of  Agri- 
culture should  specifically  describe  all 
reservations  of  mineral,  timix-r  or  ease- 
ments previou.sly  granted  or  to  be  made 
by  cither  the  State  or  the  United  Suites. 
The  Bureau  of  Land  Management  will 
notify  the  manager  that  applications  for 
such  exchange  may  be  allowed,  if  in  con- 
formity with  the  regulations. 

5  148.26  Formal  application.  All  ap- 
plications for  exchange  under  the  pro- 
visions of  the  act  of  June  15.  1926.  must 
be  filed,  by  the  proper  officers  of  the 
State,  in  the  land  office  of  the  dis- 
trict in  which  the  lands  applied  for  are 
situated,  accompanied  by  the  following 
statements  and  certificates: 

(a»  A  statement  as  to  the  nonmineral 
and  nonsahne  character  of  the  land  ap- 
plied for,  except  where  the  land  is  sub- 
ject to  a  reservation  of  mineral  rights  by 
the  United  States.  The  nonmineral 
statement  should  also  show  that  said 
land  is  unappropriated  and  is  not  oc- 
cupied by  and  does  not  pontain  improve- 
ments placed  thereon  by  any  Indian. 
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(b.  A  certificate  of  the  selecting  agent         §148.32    Recording  of  deed:  comple-     Rec        ^^^^^^,^,a  6eed   ^n<i  v.hsir.ct  r,.     I     ,,e  Part  148.  of  this  chapter.    For  exchanges         §149.3     Private  lands  subject  to  ex-     thereon  have  been  fully  paid  atid  that 


(b>  A  certificate  of  the  selecting  agent 
that  the  selection  is  made  under  and 
pursuant  to  the  laws  of  the  State. 

(C  I  A  sUitement  that  the  land  selected 
does  not  exceed  in  value  that  of  the  land 
offered  in  exchange. 

§  148.27  When  statement  must  be  fur- 
nished as  to  springs  or  icater  holes. 
Where  the  application  is  for  public  lands 
of  the  United  States  outside  of  national 
forest  boundaries,  there  must  be  fur- 
nished a  corroborated  statement  relative 
to  spruits  and  water  holes  upon  the  land 
applied  for.  in  accordance  with  the  re'-i- 
ulations  m  5§  292.1-292.9  of  this  chapter. 

5  148  28  Fees.  Payment  of  fees  will 
be  required  in  the  sum  of  $1.00  for  each 
160  acres,  or  fraction  thereof,  selected  by 
the  State. 

§  148  29     Conveyance    or    relinquish- 
ment by  State;  certificate  of  nonencinn- 
brancc;   abstract   of   title.     Where   title 
has  actually  vested  in  the  State  as  to 
the  lands  sought  to  be  conveyed,  each 
application   for   exchange   mu.st   be   ac- 
companied by  a  deed  (unrecorded) .  pre- 
pared in  accordance  with  the  laws  of  the 
State  of  Now  Mexico  governing  the  con- 
veyance of  real  property,  executed  by  the 
Governor  of  the  Slate  and  the  Commis- 
sioner of  Public  Lmds.  with  the  approval 
of  the  Slate  land  board  and  the  State 
superintendent  of  pviblic  instruction,  as 
to  the  lands  granted  for  the  support  of 
common  schools:  ard  as  to  institutional 
grant  lands,  with   the  approval  of  the 
povorning    body    of    the    institution    for 
whose  benefit  the  lands  so  reconveyed 
were  granted  to  the  State.     Where  the 
legal  title  to  school  sections  is  retained 
In  the  United  States  under  the  provisions 
of  section  6  of  the  enabling  act  of  June 
20.  1910  (36  Stat.  561).  or  where  title  to 
school    sections   has   not   vested   in   the 
State  because  of  withdrawal  of  the  lands 
prior  to  survey,  the  State  must  furnish  a 
certificate    showing    surrender    by    the 
State  of  the  right  to  make  lieu  .selections 
under  sections  2275  and  2276  R.  S.   (43 
U.  S.  C.  8.S1.  852  >.  as  amended,  and  of  all 
claim,  right  or  interest  in  or  to  said  lands. 
All  selection  lists  mu.st  be  accompanied 
by  certificates  of  the  proper  State  officer 
and  of  the  proper  county  recorder,  show- 
ing that  the  offered  lands  have  not  been 
sold    or    otherwise    encumbered   by    the 
State.     In   case,   however,   any  of  such 
lands  have  been  sold  by  the  State  and 
title  again  acquired,  an  abstract  of  such 
title  will  be  necessary. 

§  148  30  Two  classes  of  exchanaes  not 
to  be  in  same  list.  In  order  to  simplify 
the  work  of  keeping  the  records  and  of 
adjudicating  exchanges  under  the  act  of 
June  15.  1926.  the  two  classes  of  ex- 
changes (Where  deeds  of  conveyance  are 
required  as  to  the  lands  offered  in  ex- 
change, and  where  title  to  school  sec- 
tions is  in  United  States)  should  not  be 
made  in  the  same  selection  list,  but 
should  be  in  separate  lists. 

§148.31  Notice  for  publication.  If  the 
selection  appears  regular  and  in  con- 
formity with  the  regulations  in  §§  48.20 
to  148  33.  inclusive,  the  manager  will  ac- 
cept the  selection,  assign  the  current 
serial  number  thereto,  and  will  prepare 
notice  for  publication  in  accordance  with 
§  270.10  of  this  chapter. 
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§  148.32     Recording  of  deed:  comple- 
tion of  abstract:  approval  and  certifica- 
tion of  selection.     When   upon  exami- 
nation by  an  authorized  officer  of   the 
Bureau  of  Land  Management  it  is  found 
that  all  requirements  have  been  com- 
plied with  and  it  is  considered  that  the 
State  is  entitled  to  the  exchange  .souiiht, 
the  deed  will  be  returned  to  the  State 
for  recordation  and  retransmittal  to  the 
authorized  officer  and  where  abstract  of 
title  may  liave  been  requireu.  such  ab- 
."-tract   will   be   returned   to   be   brought 
down  to  show  the  title  in  the  United 
States,  free  from  all  liens  and  encum- 
brances, including  tax  liens.     Upon  the 
return  of  the  recorded  deed  and  satis- 
factory abstract  of  title,  the  .selections 
will  be  embraced  in  a  clear  list  for  ap- 
proval, in  the  absence  of  other  objection, 
with  a  view  to  the  certification  to  the 
State  of  the  selected  lands. 

§  148.33  Deed  and  abstract  to  be  re- 
turned if  selection  is  canceled.  Should 
the  application  for  exchange  be  finally 
rejected  or  the  selection  canceled,  for 
any  reason,  the  unrecorded  deed  and  the 
abstract  of  title  will  be  returned  to  the 
State. 
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149.10  Deed,    abstract,    and   statements    to 

accompany  application. 
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149.29  Statutory  authority. 
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thereon. 


procedure 
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149  78     Statutory  authority. 
149  79     Application   for   exchange;    publica- 
tion; fees. 

EXCHANGES  WITH  THE  STATE  FOR  THE  EXTENSION 
OF  THE  NAVA.IO  INDIAN  RESERVATION    VTAH 

149  80     Statutory  authority. 

149  81     Application   for   exchange;    field  «• 

amination;    payment   of   ueg  not 

required. 

EXCHANGES  FOR  THE  CONSOLIDATION  OF  INDL*» 
HOLDINGS  IN  CFRTAIN  AREIAS  SET  APART  T(* 
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14982     Policy. 

149.83  Applications  for  exchange;   conaeiit 
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or  Interest. 

CROSS  References;  For  exchancfs  ^ 
States,  under  the  Taylor  Grazing  -^ct.  see 
Part  147  of  this  chapter.  For  exchanges  lor 
migratory  bird  or  otiier  wild  life  relumes,** 
Part  151  of  this  chapter.  For  exch.it:!;es  W 
the  benefit  of  particular  States,  sei-  I'urt  '** 
of  this  chapter.  For  exchanges  for  the  co^ 
BoUdatioQ  or  extension  of  national  foresta, 
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5W  Part  148.  of  this  chapter.  For  exchanges 
'  prlvi.'ely  owned  lands,  under  the  Taylor 
pr.lzinp  Act.  see  Part  146  of  this  chapter. 
FT  exchanges  to  eliminate  private  holdings 
'r  m  national  parks  and  national  monu- 
-eiils.  see  Part  150  of  this  chapter.  For 
eeieral  i^rders  of  withdrawal,  see  §§297.11, 
^7  12  of  this  chapter.  For  Indian  allot- 
ments and  pfjssessions.  see  Part  176  of  this 
chapter.  For  land  classifications,  see  Part 
296  of  this  chapter.  For  Surveys,  see  Part 
280  of  this  chapter.  For  Bureau  of  Indian 
^flsirF.  Department  of  the  Interior,  sec  lu- 
dlans.  2b  CFR  Chapter  1. 

EXCHANGES   or   PRlV.i.TE  LANDS   WITHIN 
INDIAN  reservations 

AUTHf^sn-v;  $5  149  1  to  149  28  issued  under 
«ec.  1.  3i  Stat.  211;  43  U.  S.  C.  149. 

5 IA9  1  Statutory  authority.  Tlie  act 
pf  April  21,  1904  (33  Stat.  211 ;  43  U.  S.  C. 

149),  provides: 

That  any  private  land  over  which  an  In- 
dian reservation  has  been  extended  by  Ex- 
ecutive order,  may  be  exchanged  at  the  dis- 
cretion c  f  the  Secretary  of  the  Interior  and  at 
the  expfn.se  of  the  owner  thereof  and  under 
such  rtiis  and  regulations  as  may  be  pre- 
scribed I  y  the  Secretary  of  the  Interior,  for 
vacant,  nonmlneral,  nontimbered.  surveyed 
public  lands  of  equal  area  and  value  and 
situated  in  the  same  State  or  Teirltory. 

5149  2    Preliminary  negotiations.  (&"> 
Preliminary   to   making   rellnqni.'^hment 
and  sclfction  of  ether  land.s  undf^r  the 
provi.sion.s    of    the    foregoing    act,    the 
owner  of  any  private  land  over  which  an 
Indian  r'  scrvation  has  been  extended  by 
Executive  order  mu'^t  file  with  the  Di- 
rector of  the  Bureau  of  Land  Manage- 
ment an  application  reque.'^ting  that  he 
be  permitted  to  surrender  the  land.s  by 
him  ownrd  and  to  select  other  lands  in 
lieu  thi'ieof,  pur.suant  to  the  provi.'sions 
of  the  act  of  April  21,  1904  '33  Stat.  211; 
43  U.  S.   C.   149).  comformable  to  the 
rules  and   regulations   adopted   by   the 
Secretary    of    the    Interior.     The    land 
propo.sed  to  be  surrendered  must  be  ac- 
curately described  by  legal  subdivisions 
if  surveyed,  or  In  the  event  that  It  is 
unsurvi  yod  by  such  designation  as  will 
readily  f  nable  the  Director  of  the  Bureau 
pf  Land    Management    to    Identify    it. 
There  may  accompany  such  applications 
a  brief,  or  argument,  setting  forth  such 
rea.«ons  a,^  the  petitioner  may  .see  proper 
to  offer  why  the  application  to  accept 
such  land  as  a  basis  of  selection  under 
the  aforesaid  act  should  be  entertained. 
This  petition,  with  report  thereon,  will 
be  submitted  by  the  Director  of  the  Bu- 
reau of  Land  Management  to  the  Com- 
missioner of  Indian  Affairs  for  report  as 
to  whether  the  lands  are  needed  for  the 
u.'^e  of  the  Indians,  and  for  such  other 
recommt  ndations  as  the  Commissioner 
of  Indian  Affairs  may  deem  proper.     If 
the  Dirfctor  Is  of  opinion,  after  consid- 
ering the  application  that  it  is  Inadvis- 
able f(;r  the  Government  to  acquire  the 
title  to  the  land  described  therein,  un- 
der tho  provisions  of  the  aforesaid  Act, 
hewil!  deny  the  application. 

<b)  If.  however,  the  Director  decides 
to  entertain  the  proposition,  subject  to 
the  further  exercise  of  his  discretion,  he 
"ill  .so  order,  and  thereafter  selections 
may  be  made  by  the  petitioner,  or  ap- 
plicant, under  the  rules,  regulations,  re- 
strictions, limitations,  and  coaditions  in 

55149.3  to  149,28. 
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§  149.3  Private  lands  subject  to  ex- 
change. Private  lands  subject  to  ex- 
change under  the  provisions  of  the  act 
of  April  21,  1904  (33  Stat.  211;  43  U.  S.  C. 
149)  Include  all  lands  within  the  limits 
of  an  Indian  reservation  e.stablished  by 
Executive  order  to  which  the  right  to  a 
patent  or  its  equivalent  has  been  earned 
by  full  compliance  with  the  laws  of  the 
United  States  governing  the  disposal  of 
said  lands. 

§  149.4     Form  and  contents  of  deed  to 
United   States.     Relinquishment   or   re- 
conveyance made  in   pursuance  of  the 
act  of  April  21.  1904  must  be  executed 
and  acknowledged  in  the  same  manner 
as  a  conveyance  of  real  property  is  re- 
quired to  be  executed  and  acknowledged 
by  the  laws  of  the  State  in  which  the  land 
is  situated.     Where  the  relinquishment 
or  reconveyance  is  made  by  an  individual 
it  must  show  whether  the  person  relin- 
quishing is  married  or  single :  and  if  mar- 
ried, the  wife  or  husband  of  such  person, 
as  the  case  may  be,  must  join  in  the  exe- 
cution of  the  relinquishment  or  recon- 
veyance in  such  manner  as  to  effectually 
bar  any  right  or  estate  or  dower,  cur- 
tesy, or  homestead,  or  any  other  claim 
whatsoever  to  the  land  relinquished,  or 
it  must  be  fully  shown  that  under  the 
laws  of  the  State  in  which   the  relin- 
quished  land   is  situated   such  wife  or 
husband  has  no  interest  whatever,  pres- 
ent or  prospective,  wliich  makes  her  or 
his  Joinder  in  the  relinqui.'-liment  or  re- 
conveyance necessary.    Where  the  relin- 
quishment or  reconveyance  is  by  a  cor- 
poration it  .should  be  recited  in  the  in- 
strument of  transfer  that  it  was  executed 
pursuant  to  an  order  or  by  the  direction 
of  the  board  of  directors  or  other  gov- 
erning body,  a  copy  of  which  order  or 
direction  should  accompany  such  instru- 
ment of  transfer,  which  must  follow  in 
the  matter  of  its  execution  strictly  the 
laws  of  the  State  in  which  the  land  is 
situated   relating  to   corporate   convey- 
ances, and  should  bear  the  impress  of 
the  corporate  seal. 

§  149.5  Authenticated  abstract  of  title 
required.  Each  relinquishment  or  re- 
conveyance must  be  accompanied  by  a 
duly  authenticated  abstract  of  title 
showing  that  at  the  time  the  relinquish- 
ment or  reconveyance  was  executed  the 
title  was  in  the  party  making  the  same, 
and  that  the  land  was  free  from  con- 
flicting record  claims,  tax  liability.  Judg- 
ment or  mortgage  liens,  pending  suits,  or 
other  encumbrances. 

5  149.6  Certifiratcs  required  uith  ab- 
stract. The  certificate  of  authentication 
of  the  abstract  must  be  signed  by  the 
recorder  of  deeds  under  his  official  seal 
and  must  show  that  the  title  memoranda 
Is  a  full,  true,  and  complete  abstract  of 
all  matters  of  record  or  on  file  in  his 
office.  Including  all  conveyances,  mort- 
gages, or  other  encumbrances,  judgments 
against  the  various  grantors,  mechanics' 
or  other  liens,  lis  pendens,  and  all  other 
Instruments  which  are  required  by  law 
to  be  filed  with  the  recording  officer,  af- 
fecting in  any  manner  whatsoever  the 
title  to  the  described  land.  The  custo- 
dian of  the  tax  records  miLst  certify  that 
all  taxes  levied  or  assessed  against  the 
land  or  that  could  operate  as   a  lien 
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thereon  have  been  fully  paid  and  that 
there  are  no  unredeemed  tax  sales  and 
no  tax  deeds  outstanding,  as  shown  by 
the  records  of  his  office.  The  absence  of 
judgment  liens  or  pending  suits  against 
the  variotis  grantors  which  might  affect 
the  title  of  the  land  relinquished  or  re- 
conveyed  must  be  shown  by  the  official 
certificates  of  the  clerks  of  all  courts  of 
record  whose  judgments  under  the  laws 
of  the  United  States,  or  the  State  in 
which  the  land  is  situated,  would  be  a  lien 
on  the  land  reconveyed  or  relinquished, 
without  being  transcribed  other  than  on 
the  court  records. 

§  149.7  Public  lands  subject  to  selec- 
tion. Selections  under  the  provisions  of 
the  act  of  April  21,  1904  are  restricted  to 
surveyed  nonmineral,  nontimbered,  va- 
cant unreserved  public  lands  situated  in 
the  same  State  as,  and  equal  in  area  and 
value  to,  the  lands  relinquished. 

§  149.8  Who  can  make  selection.  Se- 
lections must  be  made  by  the  owner  of 
the  land  relinquished  or  in  his  name  by 
a  duly  authorized  agent  or  attorney-in- 
fact;  and  v\hen  made  by  an  apent  or  at- 
torney-in-fact proof  of  authority  must 
be  furnished. 

Cross  REtERENci::  For  attorneys  and 
agents,  see  Part  1  of  this  title. 

5  149.9     Application  to  be  filed;  con- 
tents   thereof.      Applications    to    select 
hereunder  must  be  filed  in  the  proper 
lond    office    and    must   specifically    de- 
scribe the  land  desired  to  be  surrendered 
and  that  sought  to  be  selected.    If  more 
than  minimum  is  selected,  as  provided  for 
in  §  149.16,  corre'^ponding  base  for  each 
tract  must  be  shown.     The  county  and 
State,  as  well  as  the  Indian  reservation, 
and  the  land  di:;trict  wherein  situated 
must  be  given  of  the  land  relinquished. 
It  must,  in  each  instance,  be  shown  that 
the  applicant  is  the  owner  of  the  land 
relinquished  and  that  he  desires  to  sur- 
render the  same  to  the  Government  and 
select  in  lieu  thereof  public  lands  und  ;r 
the  provisions  of  the  act  of  April  21,  1904 
(33  Stat.  211;  43  U.  S.  C.  149'  ;  that  the 
land     surrendered     and     that     selected 
therein  described  are  of  equal  area  and 
value;    that   the   land   selected   is   non- 
mineral,  nontimbered,  vacant,  and  unoc- 
cupied public  land;   that  the  applicant 
will,   without   cost  to   the  Government, 
place  the  deed  of  relinquishment  of  rec- 
ord and  extend  the  abstract  of  title  to  the 
date   of   the   recordation   thereof   upon 
being  notified  so  to  do  by  the  Bureau  of 
Land  Management;  and  that  upon  the 
request  of  the  authorized  officer.  Bureau 
of   Land   Management,   he   will   deposit 
with  him  a  rea.sonable  amount  of  money 
to  enable  the  Bureau  of  Land  Manaue- 
ment  to  investicrate  and  determine  the 
legality  of  the  selection. 

§  149.10  Deed,  abstract,  and  state- 
ments to  accompany  application.'  Tlie 
application  must  be  accompa^ed  by  a 
deed  or  relinquishment  or  reconveyance 
to  the  land  tendered  as  the  basis  of  ex- 


>  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  Its  Jurisdiction. 
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RULES  AND   REGULATIONS 

s  1  dQ  1  =;    Prnnfnf  nnblicatton  and  vost-     requirements,  rejections,  or  other  adverse 
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rules  and  regulations.    If,  in  the  opinion     A  statement  showing  that  the  land  asked 
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xmder  sec.  13.  41  Stat.  1239. 
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changp.  duly  executed,  and  a  properly 
authenticated  abstract  of  title  to  the 
land,  by  the  required  commissions,  and 
proof  that  the  relinquished  land  and 
that  selected  are  equal  m  area  and  value; 
that  the  selected  land  is  nonmineral, 
nontimbered.  vacant,  and  unoccupied  ad- 
versely to  the  selector  therein;  that  the 
land  relinqui-shed  and  offered  in  ex- 
change is  not  the  basis  of  another  selec- 
tion, and  satisfactory  evidence  that  the 
authorized  officer  has.  subject  to  the 
further  exercise  of  his  discretion,  enter- 
tained the  selector's  preliminary  appli- 
cation to  reconvey  the  base  land  and 
select  other  lands  in  lieu  thereof. 

§  149.11  Execution  of  statements: 
showiup  required  as  to  selected  and  re- 
linquished lands.  The  statement  to  sup- 
port a  selection  under  the  act  of  April 
21.  1904  must  be  made  by  the  selector 
or  by  some  credible  person  possessed  of 
the  requisite  personal  knowledge  in  the 
premi.ses.  and  must  be  corroborated  by 
at  least  one  person  who  has  no  personal 
interest  in  the  exchange  and  who  is  fa- 
miliar with  the  character  and  condi- 
tion and  value  of  the  land  selected  and 
the  value  of  the  land  relinquished.  This 
statement,  duly  corroborated,  must  show 
that  the  land  selected  is  nonmineral  and 
nontimbered  in  character;  that  it  con- 
tains no  salt  springs  or  deposit  of  salt 
in  any  form  sufficient  to  render  it  chiefly 
valuable  therefor;  that  It  is  not  in  any 
manner  occupied  adversely  to  the  selec- 
tor: and  that  the  lands  selected  and  the 
lands  relinquished  are  equal  in  area  and 
value,  and  are  situated  in  the  same  Slate. 

§  149.12  Forms  of  applications  and 
statements.  Application  for  selection 
under  the  act  of  April  21.  1904  and  ac- 
companying statements  as  to  relin- 
quished and  selected  land  should  be  made 
on  Forms  4-088  and  4-089  respectively, 
with  necessary  modifications,  or  their 
equivalents.  All  proofs  and  papers  nec- 
essary to  complete  a  selection  must  be 
filed  at  one  and  the  same  time,  except  as 
otherwise  specially  provided. 

§  149.13  Publication  of  notice  and 
posting  required.  In  all  cases  the  man- 
ager will  require  the  applicant,  within 
20  days  from  the  filing  of  his  application, 
to  begin  publication  of  notice  thereof 
at  his  own  expen.se  in  a  newspaper  to 
be  designated  by  the  manager  as  of  gen- 
eral circulation  in  the  vicinity  of  the 
land  and  published  nearest  thereto. 
Such  publication  must  cover  a  period  of 
30  days,  as  explained  in  §  106.18.  dur- 
ing which  time  a  similar  notice  of  the  ap- 
plication must  be  posted  upon  each  and 
every  noncontiguous  tract  included  in  the 
application. 

§  149  14  Contents  of  notice.  The 
notice  should  describe  the  land  applied 
for  and  give  the  date  of  application, 
and  state  that  the  purpose  thereof  is 
to  allow  ^1  persons  claiming  the  land 
under  the  mining  or  other  laws,  desiring 
to  show  it  to  be  mineral  in  character  or 
adversely  occupied,  an  opportunity  to 
file  objection  to  such  application  with  the 
manager  of  the  land  oCBce  having  juris- 
diction over  the  area  in  which  the  land 
Is  situated  and  to  establish  their  interest 
therein  or  the  mineral  character  thereof. 
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§  149.15  Proof  of  publication  and  post- 
ing required.  Proof  of  publication  shall 
consi.st  of  a  statement  of  the  publisher, 
or  of  the  foreman  or  other  proper  em- 
ployee, of  the  newspaper  in  which  the 
notice  was  published,  with  a  copy  of  the 
published  notice  attached.  Proof  of 
posting  upon  the  land,  and  that  such 
notice  remained  posted  during  the  entire 
period  required,  shall  be  made  by  the 
applicant  or  some  credible  person  having 
personal  knowledge  of  the  fact.  The 
manaser  shall  certify  to  posting  in  his 
office.  The  first  and  last  dates  of  such 
publication  and  posting  shall,  in  all 
cases,  be  given. 

§  149  16  Restrictions  in  making  selec- 
tions. Owners  of  lands  over  which  an 
Indian  reservation  ha^  been  extended  by 
Executive  order  will  not  be  permitted  to 
make  selection,  or  selections,  which  iso- 
late intervening  tracts  of  less  than  160 
acres,  nor  to  make  selection  for  non- 
contiguous tracts  of  less  than  160  acres 
unless  all  the  adjoining  lands  have  been 
disposed  of  or  are  not  subject  to  selec- 
tion. Any  attempt  on  the  part  of  the 
owner  of  land  within  a  reservation  to 
avoid  this  rule  by  making  surrender  to 
the  Government  by  separate  deeds  or 
by  a  sale  of  part  of  the  land  to  another 
p€'rson  after  the  approval  of  this  part 
will  defeat  the  proposed  transfer. 

§  149.17  Fees  to  be  paid.  Fees  must 
be  paid  to  the  Bureau  of  Land  Manage- 
ment, by  the  applicant  at  the  time  of 
filing  his  application  in  the  land  office  at 
the  rate  of  $2  each  for  each  160  acres 
or  fraction  thereof  included  in  his  appli- 
cation. 

§  149.18  Time  for  filing  adverse 
claims:  uhen  patent  may  issue.  Selec- 
tions made  under  the  act  of  April  21, 
1904,  will  not  be  passed  to  patent  until 
after  four  months  following  the  filing  of 
the  application  in  the  district  land  office. 
This  is  to  enable  any  person  claiming  an 
adverse  right  to  the  selected  land  to 
have  full  opportunity  to  regularly  assert 
said  right. 

§  149.19  Relinquished  and  selected 
land  to  be  equal  in  area.  The  land  re- 
linquished and  the  land  selected  must 
be.  a.s  nearly  as  practicable,  equal  in 
area,  but  the  rules  of  approximation  ob- 
taining in  other  classes  of  entries  will  be 
observed. 

§  149.20  Applications  u'ill  not  defeat 
right  to  icithdraic  land  for  public  pur- 
poses. Applications  to  select  under  the 
provisions  of  this  act  will  not  defeat  the 
right  of  the  Secretary  of  the  Interior  or 
of  the  President  of  the  United  States  to 
withdraw  or  reserve  the  land  for  such 
propo.^ed  public  purposes  or  uses  as  they 
may  deem  proper  prior  to  the  approval 
of  the  selection  by  the  authorized  officer 
of  the  Bureau  of  Land  Management,  and 
the  authorized  officer  acting  within  the 
exercise  of  his  discretion,  may  reject  any 
and  all  applications  at  any  time  prior 
to  final  approval  of  the  same  for  any 
reason  appearing  to  him  good  and  sufTi- 
cient.  notwithstanding  the  application 
may  have  been  received  and  certified  by 
the  land  office. 

§  149  21  Rules  of  Practice  to  be  fol- 
lowed.   Notices  of  additional  or  further 


requirements,  rejections,  or  other  adverse 
actions  of  managers,  the  Director,  or  the 
Secretary  will  be  given,  and  the  rights" 
of  appeal,  recognized  in  the  manner  pre- 
scribed by  the  Rules  of  Practice,  Part 
221  of  this  chapter,  except  as  lurein 
otherwise  provided. 

5  149.22  Action  on  confiictinq  oppff- 
cations.  Applications  to  enter  filed  .sub- 
sequent to  and  in  conflict  with  applica- 
tions to  .select  under  the  act  of  April  21, 
1904  will  be  rejected,  except  where  such 
subsequent  application  to  enter  is  sup- 
ported by  aller,ations  of  prior  right. 

§  149.23  Action  by  manager  on  appli. 
cations.  Applications  pre.sented  tn  the 
mana<:er  under  the  provisions  of  the  act 
of  April  21.  1904,  not  in  substantial  com- 
pliance with  the  requirements  herein 
made,  or  not  accompanied  by  the  pre- 
scribed proofs,  or  if  the  land  ofTired  as 
a  basis  of  exchange  is  not  situated  within 
the  boundaries  of  an  Indian  reservation 
created  by  Executive  order,  will  be  re- 
jected by  the  manager.  All  applications 
.sufficient  in  form,  accompanied  by  the 
required  proofs,  will  be  accepted. 

5  149.24  Action  by  Bureau  nf  Land 
Management.  If  the  authorized  officer 
finds  that  the  selection  is  defective  or 
that  the  rules  and  regulations  in  5;  1491 
to  149.27.  inclusive,  have  not  been  com- 
plied with,  he  will  reject  the  selection  or 
require  further  proofs. 

§  149.25  Recordation  of  deed  and  ex- 
tension of  abstract.  If  upon  examina- 
tion of  an  application  to  select  under  the 
act  of  April  21.  1904,  the  authorized  of- 
ficer decides  that  it  should  be  allowed. 
the  applicant  will  be  required  to  have 
his  relinquishment  recorded  in  the  man- 
ner prescribed  by  the  State  where  the 
land  IS  situated,  and  to  have  the  abstract 
of  title  extended  down  to  and  including 
the  date  the  deed  of  relinquishment  or 
conveyance  was  recorded. 

5  149.26  Applicant  may  be  required 
to  defray  expense  of  additional  investi- 
gation. If  the  authorized  officer  be  of 
opinion  that  further  evidence  as  to  value 
and  character  of  the  land  involved  is 
necessary,  he  may  institute  .such  an  in- 
quiry as  he  may  deem  advisable,  and  may 
require  the  applicant  to  deposit  a  sum 
of  money  to  defray  the  expense  of  the 
investigation.  In  any  case  where  deposit 
shall  be  required  to  defray  the  expense 
of  an  investigation  it  will  be  made  with 
the  authorized  officer,  to  be  held  and  dis- 
bursed by  him  or  under  his  directions. 

5  149.27  Approval  of  exchange  is  con- 
ditional. Approval  by  the  Director  will 
be  subject  to  and  conditioned  upon  the 
bona  fide  compliance  on  the  part  of  the 
applicant  with  all  the  regulations  and 
requirements  made  by  or  under  the  di- 
rection of  the  Secretary  of  the  Interior. 

5  149.28  Authorized  officer  may  with- 
hold approval  of,  or  reject,  any  applied' 
tion.  The  authorized  officer  m.iy.  m  the 
exercise  of  the  discretion  in  him  vested 
by  law  and  by  order  of  the  Director  of 
the  Bureau  of  Land  Management,  with- 
hold his  approval  from  any  app'Ciilio'^ 
made  under  the  provisions  of  the  act  of 
April  21.  1904  although  the  applicant 
may  have  complied  with  the  prescribed 
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Piles  and  regulations.  If,  in  the  opinion 
of  the  authorized  officer,  the  approval  of 
jny  application,  made  under  the  provi- 
sions of  the  said  act,  would  be  inimical 
to  the  public  interests,  such  application 
till  be  rejected. 

IXCHANCES    OF    LANDS    IN    W.XL.APAI    INDIAN 
RESERV.ATION,   ARIZON.\ 

ACTHoritt:  !5  149.29  to  149.32  Issued  under 
43  Stat.  S'J-*- 

j  149  29  Statutory  authority.  The  act 
of  February  20.  1925  (43  Stat.  954»  au- 
Uiorizes  reconveyances  and  relinquish- 
ments of  privately  owned  Stale  school 
lands  and  valid  filings  and  claims,  and 
lieu  selections  therefor,  within  the  Wala- 
pai  Indi.iii  Reservation  in  Mohave  and 
Coconino  Counties.  Arizona,  so  that  the 
lands  retained  for  Indian  purposes  may 
be  consolidated  and  held  in  a  solid  area, 
so  far  a:>  may  be  possible. 

5149^0  Application  necessary:  pro- 
cfdure  ihrreon.  <a>  As  the  "exchanges" 
permitted  under  the  act  for  the  purpose 
of  con.'^olidations  can  be  made  only  with 
the  mutual  con.sent  of  all  persons  inter- 
ested, and  be  brought  to  the  point  where 
approvals  may  be  had  of  the  Bureau  of 
Land  M.inauement.  there  sliould  be  full 
preliminary  cooperation  as  a  preventive 
of  adversi'  action  and  as  a  means  of  aid- 
ing prompt  and  favorable  action  by  the 
Government. 

tb>  A  penson  or  corporation,  or  the 
State  of  Arizona,  desiring  to  reconvey 
and  select  lieu  lands  should  file  in  dupli- 
cate an  api)lication  with  the  manager 
definitely  describing  by  Government  sur- 
veys the  lands  wanted  and  the  lands  of- 
fered in  txchange;  and  notice  of  such 
application  must  be  given  in  compliance 
r.lhPati  130  of  this  chapter,  with  the 
exception,  that  instead  of  beginning 
publicatiun  within  20  days  of  filing  of 
selection,  the  selector  will  begin  such 
publication  within  30  days  from  date  of 
service  of  notice  by  the  manauer  that  the 
Wlication  has  been  placed  of  record. 

(c)  In  all  cases  where  the  application 
involves  land  occupied,  claimed,  or 
owned  by  an  Indian,  or  where  the  land 
is  occupii  d.  claimed,  or  hold  by  the  In- 
tlians  as  a  tribe,  the  manager  will  for- 
ward a  copy  of  the  application  to  the 
Indian  s- perintendent;  and  in  all  such 
cases  Will  furnish  the  superintendent 
with  the  vrial  number  of  the  applica- 
tion, wh:!  h  serial  number  together  with 
the  nanv  of  the  land  office  must  be  in- 
dorsed t!'.'  reon  as  a  means  of  identifica- 
tion and  referred  to  in  all  correspondence 
concernliiL;  said  application.  It  will  be 
the  duty  nf  this  official  to  examine  the 
land  proposed  to  be  relinquished  or  re- 
conveyed  by  the  Indian  applicant  or  on 
behalf  of  the  tribe  and  the  land  pro- 
Posed  to  be  acquired  by  or  for  the  In- 
•lians.  and  to  submit  reports  of  such 
examinations  to  the  Commissioner  of  In- 
dian Affairs  with  appropriate  recom- 
mendation as  to  the  allowance  or  dis- 
&l!owanr.>  of  the  application,  a  copy  of 
»'hich  report  must  be  forwarded  to  the 
Manager. 

*di  Ai)plicanUs  should  specifically 
*tate  in  tlioir  applications  that  the  same 
we  made  pursuant  to  the  authority  con- 
joined in  the  said  act  of  February  20. 
1925,  and  §  J  149.29  to  14932.  inclusive. 
No.  24S— Part  II 14 
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A  statement  showing  that  the  land  asked 
for  in  exchange  is  not  adversely  claimed 
should  accompany  each  application,  and 
in  cases  where  the  land  is  covered  by 
homestead  or  desert  entry  or  applica- 
tion, proper  relinquishments  should  be 
filed. 

§  149.31  Unrecorded  deed  and  ab- 
stract required:  relinquishTuent  of  un- 
pcrfccted  claim,  (a)  There  should  ab^o 
accompany  the  application  referred  to 
in  .5  149.30  a  warranty  deed  duly  ex- 
ecuted according  to  the  laws  of  Arizona 
by  the  proponent  conveying  to  the 
United  Slates  the  land  to  be  given  in 
exchange,  but  such  deed  need  not  be 
recorded.  An  abstract  of  title  brought 
down  to  show  good  title  in  the  proponent, 
free  from  all  encumbrances,  must  also  be 
filed.  Such  abstract  of  title  must  be 
authenticated  by  the  proper  State  and 
Federal  officers  and  show  that  the  land 
is  free  from  all  judgment  claims,  or  lieiLs, 
including  taxes,  or  such  abstract  may  be 
authenticated  by  an  abstractor  or  ab- 
stract company  as  provided  by  ?  211  1 
of  this  chapter.  If  the  exchange  is  au- 
thorized the  deed  will  be  returned  for 
recording  and  the  abstract  to  be  brought 
down  to  shown  such  recordation,  where- 
upon patent  will  be  issued  in  the  regular 
order  of  basiness. 

(b)  Where  the  land  relinquished  Is 
covered  by  an  unperfpcted  bona  fide 
claim  for  which  no  certificate  for  patent 
is  outstanding,  there  must  be  filed  with 
the  selection  a  certificate  by  the  recorder 
of  deeds  or  official  ciLstodian  of  the  rec- 
ords of  transfers  of  real  estate  in  the 
proper  county  that  no  instrument  pur- 
porting to  convey  or  in  any  way  to  en- 
cumber the  title  to  the  land  or  any  part 
thereof  is  on  file  or  of  record  in  his  office; 
or  if  any  such  instrument  or  irutruments 
be  on  file  or  of  record  therein,  the  cer- 
tificate must  .show  the  facts.  A  selection 
in  lieu  of  an  unperfected  claim  not 
covered  by  patent  certificate  must  in  all 
respects  conform  to  the  law  under  which 
such  unperfected  claim  is  held,  and  will 
be  subject  to  the  payment  of  such  fees 
and  commissions  as  would  be  required 
under  the  statutes  to  complete  the  un- 
perfected claim  in  lieu  of  vhich  the 
selection  is  made. 

5  149.32  Improvements  on  relin- 
quished land.  The  law  makes  no  provi- 
sion for  reimbursing  any  per^ons  for 
improvements  on  land  relinquished  or 
reconveyed.  However,  when  any  appli- 
cant receives  notice  that  an  exchange 
applied  for  has  been  authorized,  he  may, 
if  he  so  desires,  remove  any  buildings, 
fencing,  or  other  movable  improvements 
owned  or  erected  by  him  on  the  land 
relinquished  or  conveyed:  Provided, 
That  such  removal  is  accomplished  with- 
in 90  days  from  receipt  by  him  of  said 
notice. 

exchanges  for  the  consoi.id^tion  of  iv- 
di-n  holdings.  etc  .  i.n  san  juan,  mc- 
kinle:y,  and   Valencia   counties,   new 

MEXICO 

Note:  Exchanges  under  §!  149.35  to  149.43. 
Inclusive,  where  tlie  value  of  the  selected 
land  does  not  exceed  $50,000  can  be  approved 
by  the  regional  administrator  IB.  L.  M  Order 
427.  15  F.  R  5639,  Aug.  23,  1950;  15  F.  R.  5853. 
Aug.  30,   IBSOJ. 
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Authofitt:  ?5  149.33  to  149  41  issued 
under  sec.  13.  41  SUt.  1239. 

§149.33  Statutory  authority.  Section 
13  of  the  act  of  March  3.  1921  (41  Stat. 
1239)  authorizes  the  reconveyance  to 
the  United  States  of  privately  owned  and 
State  school  lands  and  the  relinquish- 
ment of  valid  homestead  or  other  filings, 
including  Indian  allotment  selections, 
in  San  Juan.  McKinley.  and  Valencia 
Counties.  New  Mexico,  and  permits  heu 
selections  therefor  so  that  the  holdings 
of  such  claimants  and  owners  may  be 
consolidated  and  held  in  solid  areas. 

§  149.34  Preliminary  cooperation .  As 
the  "exchanges"  permitted  under  the  act 
of  March  21, 1921,  for  the  purpose  of  con- 
solidations can  be  made  only  with  the 
mutual  consent  of  all  persons  interested, 
and  be  brought  to  the  point  where  ap- 
provals may  be  had  of  the  Bureau 
of  Land  Manaj-emcnt.  there  should  be 
full  preliminary  cooperation  as  a  pie- 
ventive  of  advers.?  action  and  as  a  means 
of  aiding  prompt  and  favorable  action 
by  the  Government. 

?  149.35  Conicrencfs  hy  applicants: 
application  and  publication  required, 
(a)  The  question  of  whether  the  land 
wanted  by  each  interest  is  vacant  public 
domain  or  railroad  land,  whether  it  is 
State  land  or  Indian  allotments  patented 
or  selected  therefor,  or  whethf^r  lea.s^^-d. 
etc..  should  first  be  ascertained  by  such 
persons  as  nearly  as  may  be  possible: 
also,  some  understanding  should  be  had 
between  all  the  interests  indicating  their 
attitude. 

(b)  A  per.son  or  corporation,  or  the 
State  of  New  Mexico,  desiring  to  reconvey 
and  select  lieu  lands  should  file  in  dupli- 
cate an  application  in  the  land  office  at 
Santa  Fe.  definitely  describmn  by  Gov- 
ernment surveys  the  lands  wanted  and 
the  lands  offered  in  exchange;  and 
notice  of  such  application  mu.st  be  given 
in  compliance  with  Part  130  of  this 
chapter,  with  the  exception,  that  instead 
of  beginning  publication  within  20  days 
of  filing  of  selection,  the  selector  will  be- 
gin such  publication  within  30  days  from 
date  of  service  of  notice  by  the  manager 
that  the  application  has  been  placed  of 
1 ecord. 

§  149  36  i4c/Jon  by  manager  and  In-^ 
dian  .superintendent  on  appUcatioiis.  (a) 
In  all  cases  where  the  application  in- 
volves land  occupied,  claimed,  or  owned 
by  an  Indian,  the  manager  will  forward 
a  copy  of  the  application  to  the  proper 
Indian  superintendent;  and  in  all  such 
cases  will  furnish  the  superintendent 
with  the  serial  number  of  the  applica- 
tion, which  serial  number  together  with 
the  name  of  the  land  office  must  be  in- 
dorsed thereon  as  a  means  of  identifica- 
tion  and  referred  to  in  all  correspondence 
concerning  said  application.  Copies  of 
r.pplications  covering  lands  occupied, 
claimed,  or  owned  by  Indians  in  San 
Juan.  McKinley,  and  Valencia  Counties 
will  be  filed  with  the  proper  Indian 
superintendent.  It  will  be  the  duty  of 
the  superintendent  to  examine  the  land 
proposed  to  be  relinquished  or  recon- 
veyed by  all  Indian  applicants,  and  the 
lands  proposed  to  be  acquired  by  Indian 
applicants,  and  to  submit  reports  of  such 
examinations  involving  lands   in   their 
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respective  jurisdictions,  to  the  Commis- 
sioner of  Indian  Affairs,  with  appropriate 
recommendation  as  to  the  allowance  or 
disallowance  of  the  application,  a  copy  of 
which  report  must  be  forwarded  to  the 
manager  at  Santa  Fe. 

§  149.37  Character  of  lands  i7ivolvrd 
and  report  thereon;  statement  required. 
(a)  Privately  owned  or  State  school 
lands  held  in  fee.  mineral  or  nonmineral, 
may  be  exchanged  for  other  lands  min- 
eral or  nonmineral.  if  they  are  of  approx- 
imately equal  value.  The  school  section 
lands  offered  in  exchange  must  be  those 
granted  by  the  act  of  June  21,  1898  '30 
Stat.  484) .  or  by  the  act  of  June  20.  1910 
(36  Stat.  557),  and  not  those  granted  by 
the  act  of  January  25,  1927  (44  Stat. 
1026;  43  U.  S.  C.  870.  871 1,  and  a  state- 
ment in  accordance  therewith  should 
accompany  each  application  by  the 
State. 

(b)  A  statement  showing  that  the 
land  asked  for  in  exchange  is  not  ad- 
versely claimed  should  accompany  each 
application,  except  that  in  cases  where 
the  land  is  covered  by  an  allotment, 
homestead  or  desert  entry,  a  statement 
may  be  made  to  the  effect  that  the  claim- 
ant to  such  land  has  filed  an  application 
to  relinquish  or  reconvey  the  land  to  the 
United  States  under  the  provisions  of  the 
act  of  March  3.  1921.  if  such  be  the  fact. 
Where  applications  are  submitted  involv- 
ing the  reconveyance  or  relinquishment 
of  lands  selected  by  or  patented  to  indi- 
vidual Indians,  such  applications  may  be 
considered  jointly  and  not  necessarily  as 
separate  applications:  provided,  in  such 
cases,  the  lands  to  be  acquired  in  ex- 
change will  consolidate  the  holdings  of 
such  Indians. 

§  149.38  Eefftrictions  in  selecting 
ZarJd.s;  unrecorded  deed  and  authenti- 
cated abstract  required,  (a)  The  lands 
selected  must,  in  conjunction  with  other 
property  owned  by  the  party  conveying. 
be  in  a  compact  body,  as  near  as  may  be 
possible,  regardless  of  township  lines; 
but  no  application  will  be  considered  in- 
volving lieu  lands  in  any  township 
wherein  the  selector  owns  no  land  and 
where  the  approval  of  such  application 
will  not  effect  a  consolidation  of  the 
holdings  of  the  applicant  in  such  town- 
ship or  townships.  Surveyed,  unappro- 
priated, and  unreserved  land,  except  as 
provided  by  the  last  paragraph  of 
5  149.37.  can  be  selected. 

(b)  There  should  also  accompany  the 
application  a  warranty  deed  duly  exe- 
cuted according  to  the  laws  of  New 
Mexico  by  the  proponent  conveying  to 
the  United  States  the  land  to  be  given  in 
exchange,  but  such  deed  need  not  be  re- 
corded. An  abstract  of  title  brought 
down  to  show  good  title  in  the  proponent, 
free  from  all  encumbrances,  must  also 
be  filed.  Such  abstract  of  title  must  be 
authenticated  by  the  proper  State  and 
Federal  officers  and  show  that  the  land 
is  free  from  all  judgments,  claims,  or 
liens,  including  taxes,  or  such  abstract 
may  be  authenticated  by  an  abstractor 
or  abstract  company  as  provided  for  in 
§  211.1  of  this  chapter.  If  the  exchange 
Is  authorized  the  deed  will  be  returned 
for  recording  and  the  abstract  to  be 
brought  down  to  show  such  recordation, 
whereupon  patent  will  be  issued  in  the 
rcgulax  order  of  business. 


RULES  AND  REGULATIONS 

§  149.39  Procedure  governing  relin- 
quishment of  unperfccted  claim  or  trust 
patent,  (a)  Where  the  land  relin- 
quished is  covered  by  an  unperfected 
bona  fide  claim  for  which  no  certificate 
for  patent  is  outstanding,  there  must  be 
filed  with  the  selection  a  certificate  by 
the  recorder  of  deeds  or  ofiBcial  custo- 
dian of  the  records  of  transfers  of  real 
estate  in  the  proper  county  that  no  in- 
strument purporting  to  convey  or  in  any 
way  to  encumber  the  title  to  the  land  or 
any  part  thereof  is  on  file  or  of  record  in 
his  office:  or  if  any  such  instrument  or 
instruments  be  on  file  or  of  record  here- 
in, the  certificate  must  show  the  facts. 
A  selection  in  lieu  of  an  unperfected 
claim  not  covered  by  patent  certificate 
must  in  all  respects  conform  to  the  law 
under  which  such  unperfected  claim  is 
held,  and  will  be  subject  to  the  payment 
of  such  fees  and  commissions  as  would 
be  required  under  the  statutes  to  com- 
plete the  unperfected  claim  m  lieu  of 
which  the  selection  is  made. 

( b )   If  the  land  relinquished  is  covered 
by   an   unperfected   claims,    such   as   a 
homestead  or  desert  entry,  for  which  cer- 
tificate for  patent  has  not  been  issued 
and  the  law  under  which  the  claim  was 
initiated  requires  that  land  taken  there- 
under mtist  be  in  one  body,  the  same  re- 
quirement must  be  observed  in  making 
the  lieu  selection   irrespective  of  lands 
otherwise  owned  or  claimed.     If  the  land 
relinquished  is  covered  by  an  Indian  al- 
lotment  for   which  a  trust   patent  has 
been  issued,  that  trust  patent  should  ac- 
company the  application   for  exchange 
and  on  the  reverse  side  of  the  patent 
should  be  indorsed  the  relinquishment 
of  the  patentee  witnessed  by  two  persons 
or  before  a  notary  public  or  other  offi- 
cial with  a  seal.     If  the  trust  patent  has 
been  lost  or  destroyed  or  for  any  reason 
can  not  be  located,  the  relinquishment 
and    application   for   exchange   may    be 
combined,  including  a  statement  as  to 
the  loss  of  the  patent,  or  reason  given 
why  it  can  not  be  furnished.     In  cases 
of  this  character  no  deed  will  be  neces- 
sary, but  the  selector  must  state  that  he 
has   not   sold,   assicned.   mortgaged,   or 
contracted  to  sell,  assign,  or  mortgage  the 
land  covered  by  the  unperfected  claim 
or  relinquished  allotment. 

5  149  40  Selection  not  to  he  patented 
until  riqht  to  patent  on  unperfected 
claim  has  been  earned,  (a)  A  selection 
of  land  in  lieu  of  an  unperfected  entry 
under  the  settlement  laws  if  credit  for 
residence  on  the  unperfected  claim  be 
desired,  must  in  addition  to  other  proofs 
be  accompanied  by  the  statement  of  the 
selector,  corroborated  by  two  witnesses, 
showing  when  residence  was  established 
on  the  unperfected  claim  and  the  dura- 
tion of  such  residence.  In  such  a  case, 
unless  the  selector  has  resided  upon,  cul- 
tivated, and  improved  the  relinquished 
unperfected  claim  for  the  full  period  re- 
quired by  law  to  earn  a  patent  thereto, 
he  must  establish  and  maintain  a  resi- 
dence on  the  land  selected  and  cultivate 
and  improve  the  same  for  the  full  period 
required  by  law  to  earn  a  patent,  less  the 
time  spent  upon  the  relinquished  un- 
perfected claim. 

(b)  If  the  relinquished  unperfected 
claim  be  not  one  held  under  the  settle- 
ment laws,  the  statement  as  to  the  resi- 


dence required  by  the  preceding  para, 
graph  need  not  be  fiirnished;  but  in 
either  case  the  selector  must  state  that 
he  has  not  sold,  assigned,  mortpaged.  or 
contracted  to  sell  the  land  covered  by  the 
relinquished  unperfected  claim.  No 
patent  shall  be  issued  for  any  lieu  land 
selection  until  all  parties  in  interest  and 
involved  in  the  exchange  of  their  hold- 
ings  with  each  other  and  with  the  Gov. 
ernment  shall  have  completed  their  se. 
lections  and  thereby  and  otherwise  in 
accordance  with  applicable  law  and  the 
r(>gulations  thereunder  earned  equitable 
title  to  the  land  involved  thd-ein. 

5  149.41      Removal   of   iinprovemenis; 
action  required  before  entry  or  settle- 
jrient  may  be  made  on  relinquished  land. 
The  law  makes  no  provision  for  remi.  I 
bursing  any  persons  for  improvement! 
on    land    relinquished    or    reconveyed 
However,  when   any  applicant  receives 
notice  that  an  exchange  applied  for  has 
been  authorized,  he  may.  if  he  so  desires, 
remove  any  buildings,  fencing,  or  other 
movable  improvements  owned  or  erected 
by  him  on  the  land  relinquished  or  con- 
veyed ;  Provided.  That  such  r(.moval  is 
accomplished  within  90  days  from  receipt 
by  him  of  said  notice.     Any  land  relin- 
quished   to    the    United    States   under 
§5  149  33-149.41.  which  tracts  would  or- 
dinarily become  subject  to  entry  under 
the  public  land  laws,  shall  be  withheld 
from  all  forms  of  disposal  until  further 
specific  action  is  taken  thereon  to  make 
the  said  lands  subject  to  settlement  or 
entry,  or  to  any  form  of  disposal;  and 
until  otherwise  directed  the  land  office 
will  not  allow  any  entry  or  applicaUon 
for  such  lands. 

EXCH.^NGES  or  L.\NDS  IN  AP.\CHE.  IfWMO, 
AND  COCONINO  COUNTIES.  ARIZONA.  FOI 
THE  CON.SOLIDATION  OF  THE  NAVAJO  VI- 
DIAN RESERVATION.  ETC. 
AurnoniTY:  ?5  140  fi2  to  149.77  issued  un- 
der sec.  2.  48  Stat.  961. 

§  149  62  Statutory  authority*  Sec- 
tion  2  of  the  act  of  June  14.  1934  i48Su'. 
961)  authorizes  the  Secretary  of  the  In- 
terior to  accept  relinquishments  and  re- 
conveyances of  such  privately  owned 
lands  in  Apache.  Navajo,  and  Cocomno 
Counties.  Arizona,  as  are  desiral^le  for 
and  should  be  reserved  for  the  use  and 
benefit  of  the  Navajo  Tribe  of  Indian 
and  to  permit  lieu  selections  therefor ta 
the  said  counties  of  unappropriated,  un- 
reserved, nonmineral  public  lands  of 
equal  value.  The  said  section  contains 
special  provisions  respecting  the  ex- 
change of  lands  included  in  Indian  allot- 
ments and  lands  containing  .springs « 
living  waters. 

§  149  63  Form  and  contents  of  aj)?l> 
cation.  Applications  to  .select  by  tl* 
owners  of  the  lands  within  th-'  area  df- 
scribed  in  the  act  of  June  14.  1934  « 


•  The  net  of  May  9.  1938  (52  Stat.  300) . m^- 
Ing  appropriations  for  the  Department  ««» 
Interior  for  the  fiscal  year  endlni?  •'"j.^* 
1939.  contains  a  provision  designated  ^ '  '/f 
chase  of  land  for  the  Navajo  Indians.  AIt- 
zonii  (tribal  funds)."  The  second  P''°^*'u 
such  provision  reads  as  follows:  'Tliat  ti 
may  be  accepted  subject  to  a  reservaUona 
the  oil.  gas.  and  minerals  to  lands  y^^  " 
acvjulred  through  purchase  or  excbM^ 
under  authority  contained  In  this  p«fagrM 
or  la  the  act  or  June  14,  1934." 


fhursdmj,  December  23,  195i 

Stat  960^  should  be  filed  in  the  proper 
lo-id  cH!  e  They  need  not  be  on  any 
rarticuLii  form  but  must  state  the  date 
cf  the  act,  whether  the  applicant  is  the 
c^ner  of  the  offered  base  land  and 
pecifically  describe  the  land  desired  to 
be  surrendered  and  that  sought  to  be 
stiected  The  application  should  be  ac- 
ccmpar.it  d  with  a  statement  wherein  it  is 
shown  that  the  selected  land  is  surveyed. 
yj,app;opriated,  unreserved,  nonmineral 
public  land  of  the  United  States  in  one 
of  the  three  counties  aforesaid,  in  Ari- 
zona. It  should  also  state  that  a  deed 
of  re!inqui>hment  of  the  base  land  and 
an  abstract  of  title  thereto  are  also  sub- 
mitted and  that  the  applicant  will  with- 
out cost  to  the  Government  place  the 
deed  of  relinquishment  of  record  and  ex- 
tend the  abstract  of  title  to  the  date  of 
such  recordation  when  called  upon  to  do 
so. 

5149  64    Form  and  contents  of  state- 
ment u-lr.'h  must  accompany  application. 
The  stati  inent  accompanying  the  appli- 
cation may  be  signed  by  the  applicant  or 
by  some  credible  person  who  is  familiar 
ftith  the  character,  condition  and  value 
of  the  selected  land  and  the  value  of  the 
land  relinquished.     This  statement  must 
be  corroborated  by  at  least  one  person 
«ho  has  no  personal  interest  in  the  ex- 
change and  who  is  familiar  with  the  value 
of  the  bnd  relinquished  and  that  se- 
lected.   The  statement  must  describe  the 
base  and  selected  land  and  show  the  fol- 
lowing:  That   there   is   not   within   the 
limits  of  the  lieu  land  any  known  vein 
or  lode  of  quartz  or  other  rock  in  place 
bearing  gold,  silver,  cinnabar,  lead,  tin 
or  copper:  that  there  is  not  any  known 
deposit  of  coal  or  any  placer  deposit,  oil 
or  other  valuable  mineral;  that  said  land 
contains  no  salt  springs  or  known  de- 
posits of  .-^alt  in  any  form  sufficient  to  ren- 
der It  chi.  fly  valuable  therefor:  that  no 
portion  of  .-aid  land  is  claimed  for  mining 
purpost>.-  under  the  local  customs  or  rules 
of  minors  or  otherwise:  that  said  land  is 
essentialh  non-mineral  in  character,  has 
upon  it  no  mining  or  other  improvements 
and  is  no;  in  any  manner  occupied  ad- 
versely to  the  selector  and  that  the  selec- 
tion is  not  made  for  the  purpose  of  ob- 
taining luie  to  mineral  lands.   The  state- 
ment mu>t  also  show  that  the  person 
whosign^  it  is  well  acquainted  with  the 
value  of  the  relinquished  and  selected 
land  and  that  from  personal  observations 
and  knowledge  he  states  that  the  lands 
iU"eof  equal  value  and  that  the  lieu  land 
Is  not  used  by  Indians. 

5 149  6,')  Executed  and  acknowlcdqcd 
iced  required.  The  application  must  be 
accompanied  with  a  deed  of  relinquish- 
oent  or  reconveyance  to  the  United 
Stales  of  the  land  tendered  as  the  basis 
of  the  exchange  duly  executed  and 
acknowledge  in  the  same  manner  as  con- 
veyances of  real  property  are  required 
to  be  executed  by  the  laws  of  the  State 
of  Arizona. 

I149G6  Authe?iticatcd  abstract  and 
^tificatc  required.  There  must  be  filed 
a  duly  a.thenticated  abstract  of  title  to 
''*ie  relinquished  land  showing  title 
thereto  to  be  in  the  applicant.  The  cer- 
tificate of  authentication  of  the  abstract 
'^ust  be  .siyntd  by  the  recorder  ol  deeds 
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under  his  ofiQcial  seal  and  must  show  that 
the  title  memorandum  is  a  full,  true  and 
complete  abstract  of  all  matters  of  rec- 
ord or  on  file  in  his  office  including  con- 
veyances, mortgages  or  other  incum- 
brances. The  custodian  of  tax  records 
must  certify  that  all  taxes  levied  or  as- 
sessed against  the  land  or  that  could  op- 
erate as  a  lien  thereon  have  been  paid  in 
full  and  that  there  are  no  unredeemed 
tax  sales  and  no  tax  deeds  outstanding 
as  shown  by  the  records  of  his  office.  The 
absence  of  judgment  liens  for  pending 
suits  against  the  grantor  which  might 
affect  the  title  to  the  land  relinquished 
must  be  .'^hown  by  the  official  certificates 
of  the  clerks  of  the  courts  of  record  whose 
judgments  under  the  laws  of  the  United 
States  or  the  State  con.-titute  a  lien  on 
the  land  conveyed.  The  abstract  may 
also  be  made  by  an  abstract  company  or 
abstracter  approved  under  §  211.1  of  this 
chapter. 

?  149.67  Puhlicafion  and  posting  of 
notice.  If  all  be  regular  and  the  reports 
are  satisfactory,  the  Bureau  of  Land 
Management  will  require  the  applicant 
at  his  expense  within  30  days  from  re- 
ceipt of  notice  to  begin  publication  of 
notice  for  4  consecutive  weeks  in  a  news- 
paper of  general  circulation  in  the  vicin- 
ity of  the  selected  lands.  EKiring  this 
period  a  similar  notice  must  be  posted  in 
the  land  office. 

5  149.68  Form  and  contents  of  notice. 
The  notice  should  describe  the  selected 
land,  give  name  of  applicant,  date  of  ap- 
plication and  act  under  which  made  and 
allow  all  persons  claiming  the  land  under 
the  mining  or  other  lav^s  and  desiring  to 
show  that  it  is  mineral  in  character  or 
adversely  occupied,  an  opportunity  to  file 
objection  or  to  establish  their  interest 
therein  or  the  mineral  character  thereof. 

5  149  69  Proof  of  publicatiori  and 
posting.  Proof  of  publication  will  con- 
sist of  the  statement  of  the  publisher  or 
foreman  or  other  employee  of  the  news- 
paper with  a  copy  of  the  published  no- 
tice attached.  The  first  and  last  dates 
of  publication  and  posting  must  also  be 
given. 

$  149.70  Lands  containing  spriJigs  or 
tilling  ivaters.  The  aet  provides  for  the 
selection  of  lands  containing  springs  or 
living  waters  in  lieu  of  other  lands  of 
the  same  character  or  quality,  notwith- 
standing that  the  selected  lands  may  be 
included  in  a  public  water  reserve  if  not 
otherwise  reserved.  However,  the  allow- 
ance of  any  such  selection  is  within  the 
di.scretion  of  the  authorized  officer  of  the 
Bureau  of  Land  Management. 

§  149.71  Procedure  uhcn  applicant  is 
Indian.  In  all  cases  where  the  appli- 
cant for  an  exchange  is  an  Indian,  the 
application  must  be  filed  in  duplicate 
and  the  manager  will  forward  the  dupli- 
cate to  the  proper  Indian  superintend- 
ent and  will  furnish  said  stiperintendent 
with  the  serial  number  of  the  applica- 
tion, which  serial  number  together  with 
the  name  of  the  land  office,  must  be  in- 
dorsed thereon  as  a  means  of  identifica- 
tion and  referred  to  in  all  correspond- 
ence concerning  said  applications. 
Copies  of  apphcations  by  Indians  in- 
volving these  lands  should  be  forwarded 


to  the  appropriate  office  of  the  Bureau 
of  Indian  Affairs. 

§  149.72  Approval  of  selection:  deed 
to  be  recorded  and  abstract  extended. 
Upon  the  completion  of  a  selection,  and 
in  the  absence  of  objection  then  appear- 
ing, the  selection  will  be  approved  by 
the  authorized  officer  of  the  Bureau  of 
Land  Management.  If  and  when  so  ap- 
proved the  deed  and  abstract  of  title  will 
be  returned  to  the  applicant  to  have  the 
deed  recorded  and  the  abstract  of  title 
extended  to  show  recordation. 

5  149.73  Acceptance  of  title  to  base 
laJids.  Uiwn  the  acceptance  of  title  to 
the  base  lands  they  will  be  held  in  trust 
for  the  Navajo  Tribe  of  Indians  and  the 
Commissioner  of  Indian  Affairs  will  be 
notified  thereof. 

§  149.74  Restriction  on  applications 
by  non-Indians.  The  manager  will  ac- 
cept no  applications,  other  than  those  by 
Indians,  where  the  lands  offered  are 
south  of  the  township  line  between 
Townships  20  and  21,  in  Navajo  County. 

5  149.75  Restriction  in  makina  allot- 
ments or  Indian  homesteads.  Pending 
the  completion  of  exchanges  and  con- 
solidations authorized  by  section  2  of 
the  act  of  June  14,  1934  i48  Stat.  961). 
the  manager  will  accept  no  applications 
for  allotments,  or  Indian  homesteads 
under  the  act  of  July  4,  1884  v23  Stat. 
96;  43  U.  S.  C.  190 ».  for  public  lands  to 
Navajo  Indians  in  the  counties  of 
Apach<^,  Navajo  and  Coconino,  and 
thereafter  should  allotments  to  Navajo 
Indians  be  made  within  the  above-named 
counties,  they  shall  be  confined  to  land 
within  the  boundaries  defined  by  sec- 
tion 1  of  said  act  of  June  14,  1934. 

?  149.76  Selections  by  State  in  lien  of 
school  lands  in  reservation.  Selections 
by  the  State  of  Arizona  in  lieu  of  .school 
lands  within  the  boundary  of  the  Navajo 
Reservation  as  defined  by  section  1  of  the 
act  of  June  14.  1934  (48  Stat.  960',  will 
be  made  in  accordance  with  the  regula- 
tions governing  the  selection  of  lands  by 
States  contained  in  5?  270.1  to  270  16  of 
thi.s  chapter,  in.^ofar  as  they  apply  to 
indemnity  school  land  selections,  and  will 
al.'^o  be  subject  to  all  other  existing  regu- 
lations pertaining  to  such  selections  ex- 
cept that  no  fees  or  commissions  are 
required,  and  the  offered  and  selected 
lands  need  not  be  of  equal  area  as  in  ordi- 
nary indemnity  school  land  selections  but 
need  only  be  approximately  equal  in 
value. 

?  149.77  Valid  rights  unaffected  by  act 
of  June  It.  1934.  The  manager  will  be 
governed  by  the  following  direction  con- 
tained in  the  proviso  to  section  1  of  the 
act: 

All  valid  rights  and  claims  Initated  under 
the  public  land  laws  prior  to  approval  hereof 
involving  any  lands  within  the  area  so  de- 
fined shall  not  be  affected  by  this  act. 

EXCHANGES  WITH  THE  STATE  FOR  THE  EXTEN- 
SION OF  PAPAGO  INDIAN  RESERVATION, 
ARIZONA 

Attthoritt:  5?  149.78  and  149.79  issued  un- 
der R.  S.  2478;  43  U.  S.  C.  1201. 

§149.78  Statutory  authority.  The  act 
of  July  28,  1937  (50  Stat.  536;  25  U.  S.  C 
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nionunir; 
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see    Part    206    of    this    chapter. 
m    Battle    Monuments   Comnils- 
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?  150.6     Approval  of  application ; 
linquishmcnt  aJid  abstract. 


re- 


than  the  value  of  the  selected  property, 
and  that  the  exchange  should  be  con- 
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463a-463c)  provides  for  the  relinquish- 
ment by  the  State  of  Arizona  in  favor  of 
the  PipaBO  Indians  of  lands  within  a 
certain  area  to  be  added  to  the  Papago 
Indian  Reservation,  and  for  the  selection 
of  unreserved  nonmineral  public  lands  of 
equal  area  within  the  Slate,  in  lieu 
thereof. 

5  149  79     ApvUcation    for    exchange: 
puhlicition:  fees.    Selections  by  the  State 
of  Arizona  under  section  3  of  the  act  of 
July  28.  1937   <50  Stat.  536;  25  U.  S.  C. 
463c '  may  be  made  either  in  accordance 
with   the   regulations   in    §5  270.1-270.16 
of  this  chapter  governing  the  selections 
of  lands  by  Slates,  so  far  as  they  apply 
to  indemnity  school  land  selections   ex- 
cept that  no  fees  or  commissions  will  be 
required,  or  under  section  8  of  the  act  of 
June  28  1934  .48  Slat.  1272  K  a.,  amended 
by  the  act  of  June  26.  1936  '49  Stat.  1976: 
43  U  S  C  315g).  referred  to  in  section  3 
of  the  act  of  June  28.  1937.  as  49  Stat. 
842     and    the    regulations    thereunder. 
§§  147  1-147.16  of  this  chapter.     No  fee 
will  be  charged  in  connection  with  any 
exchange  made  under  section  8  of  the 
act  of  June  28.  1934,  as  amended,  but  the 
State  will  be  required  to  pay  one-half  of 
the  cost  of  publication  thereof. 

EXCHANGES  WITH  THE  STATE  FOR  THE  EX- 
TENSION or  THE  N.WAJO  IND1.\N  RESERVA- 
TION. UT.AH 

Authoritt:    §5  149  80  and  149.81  Issued  un- 
der R.  S.  2478;   43  U.  S.  C.   1201. 


5  149  80    Stntntorv  authority.   The  act 
of  March  1.  1933  '47  Stat.  1418:  43  U.  S  C. 
190a).  provides  for  the  inclusion  of  cer- 
tain lands  within  the  Navajo  Indian  Res- 
ervation in  Utah  and  for  exchanges  by 
the  State  of  school  lands  within  such 
areas  for  public  lands  within  the  State. 
§149  81       Application    for   exchange: 
field  f lamination:  payment  of  fees  not 
required.     <a>  All  such  indemnity  scliool 
selections  must  be  made  in  accordance 
with  the  provisions  of  sections  2275  and 
•>''76    Revised  Statutes,  as  amended  by 
the  act  of  February  28.  1891    '26  Stat. 
796-  43  U  S.  C.  851.  852 ' .  as  made  apph- 
cabie  to  the  State  of  Utah  by  the  act  of 
May  3.  1902   '32  Stat.  188;   43  U.  S.  C 
853  >         Such    selectiom    must    also    be 
made  in  accordance  with  the  rerailations 
governincr  State  selections,  contained  in 
§5  270.1-270  16  of  this  chapter,  and  the 
State  must  furnish   a  stiilement  as  to 
springs  and  water  holes  on  all  selected 
lands  in  accordance  with  §§  292.3,  292.8 
of  this  chapter. 

(b)  The  State  mast  also  furnish  a 
statement  to  the  effect  that  the  land 
selected  Is  approximately  of  the  same 
value  as  that  relinquished.  Field  exam- 
ination will  be  made  by  the  authorized 
officer.  Bureau  of  Land  Manaticmcnt.  in 
order  to  determine  whether  or  not  the 
lands  relinquished  and  those  selected  are 
considered  to  be  of  approximately  equal 
value  within  the  intent  of  the  act.  If  the 
report  should  be  adverse  to  the  Stale,  the 
Stat.e  will  be  given  opportunity  to  make 
selection  of  other  lands  or  to  make  such 
showm.i;  as  may  be  desired,  and  will  be 
afforded  the  rii^ht  of  appeal,  review,  or 
rehearing  recognized  in  the  manner  pre- 
scribed by  the  Rules  of  Practice,  Part 
221.  of  this  chapter. 


RULES  AND   REGULATIONS 

(c)  No  fees  will  be  charged  in  connec- 
tion with  any  selection  made  under  this 
act. 

EXCHANGES  FOR  THE  CONSOLIDATION  OF  IN- 
DIAN HOLDINGS  IN  CERTAIN  AREAS  SET 
APART  FOR  THE  PUEBLO  INDIANS  AND  THE 
CANONCITO  N.WAJO  CROUP  IN  NEW  MEXICO 

ATTTHORn-T:  55  149  82  to  148  84  Issued  under 
63  Stat.  605;  25  U.  S.  C.  622. 

5  149.82  Policy.  For  the  purpose  of 
consolidating  Indian  lands,  as  authorized 
by  .section  2  of  the  act  of  August  13,  1949 
.63  Slat.  605;  25  U.  S.  C.  622 >.  private  or 
State-owned  lands  or  interests  therein, 
including  improvements  and  water 
rights,  situated  within  the  boundaries  of 
the  Indian  area  described  in  section  I  of 
the  notice  dated  March  25,  1950,  and 
published  in  the  Fepfral  Rfc.ister  '15 
F  R.  1852',  may  be  otTered  in  exchange 
for  lands  or  interests  therein,  including 
improvements  and  water  rights,  selected 
within  the  boundaries  of  such  Indian 
area,  or  within  the  public  domain  area 
described  m  section  II  of  the  notice  dated 
March  25.  1950  « 15  F.  R.  1855  > .  or  within 
any  public  domain  in  New  Mexico. 

§  149.83  Applications  for  exchange: 
consent  of  Indians,  ta'  Except  as  modi- 
fied by  this  .section  and  §  14984,  appli- 
cations for  exchanges  pursuant  to 
n  149  82  to  149  84  must  be  filed,  and  the 
exchanu'es  will  be  made,  in  accordance 
with  S. 5  146.2  to  146.8  of  this  chapter,  cov- 
ering exchanges  of  privately  owned 
lands,  and  in  accordance  with  ;:5  147.2  to 
147.12  of  this  chapter,  covering  ex- 
changes of  Slate-owned  lands. 

(b»  The  selected  land  or  interest  and 
the  offered  land  or  interest  need  not  be 
in  the  same  grazing  district. 

(c>  Exchanges  will  be  made  only  if 
the  offered  land  or  interest  is  similar  in 
value  to  the  selected  land  or  interest. 

(d)  Each  application  for  exchange 
must  be  accompanied  by  the  written 
con.sent  of  the  tribal  authorities  of  the 
Pueblo  or  Navajo  tribe  within  whose 
area  either  the  offered  or  the  selected 
land  or  interest  is  situated- 

5  149  84  Deed  of  conveyance  of  of- 
fered land  or  interest.  The  deed  should 
recite  that  it  is  made  '"for  and  in  con- 
sideration of  the  exchange  of  certain 
lands  (or  interests  therein",  as  author- 
ized by  section  2  of  the  act  of  August 
13.  1949  '63  Stat.  605 >."  and  that  the 
convevance  is  made  to  the  United  States, 
as  grantee  in  trust  for  the  appropriate 
Pueblo  Indian  or  Canonciio  Navajo 
group. 


ixrHANCES    or    PRrvATCLT    owNm    PRoptnTr 

WITHIN         THE        CLACIKB        NATIONAL       PARK, 
MONTANA 

Sec. 

1506a     Statutory  authority. 

1506b     Informal   application. 

150  60     Formal  applicatloa. 

150  6d     Fees. 

150  6e     Action  by  Bureau  of  Land  Manage. 

ment. 
150  6f     Publication  and  posting  of  notice. 
1506g     Prote.sts:     additional    papers    to  bt 

filed;  action  by  manager. 
150  6h     Deed   or   instrument  of  conveyancf 
150.61      Abstract    of    title;     title    insurance. 

certificate  of  title. 
1506]      Taxes. 
150  6k     Further   action   by  Bureau  of  Und 

Management. 
1506i     Conveyed     proi>erty    a    part    of  itt 

Glacier  National  Park. 
1506m    Appeals. 

EXCHANGES      TO      rMMIN.ATF      PRIVATT      HOIDIUCS 

wrraiN  bryce  canyon  and  zion  nations 

PARKS.  UTAH 


P.\RT  150— Exchanges  To  Eliminate  Pri- 
\.\TZ  HOLDINGS  From  National  Parks 
and  National  Monuments 

fxr-hancfs  to  eliminate  prh  ate  holdings 
within  clacilr  n.aiional  p.ark.  montana 


Sec. 

150  1       Statutory  authority. 

150.2  Application,  deed,  abstract,  state- 
ment, and  fees  required. 

150  3  Action  on  application;  field  examina- 
tion and  report. 

150  4       Publication  and  posting. 

150  5       Protests. 

150.S  Approval  of  application;  relinquish- 
ment and  abbtract. 


1507  Statutory  authority. 

1508  Application,    deed,    abstract,    statt- 

nient.  and   fees  requin^d 

150  9  Action  on  application;  field  exami- 
nation and  report. 

150  10     Publication  and  posting. 

15011      Protests. 

150  12  Approval  of  application;  relinquish, 
ment  and  abstract. 

EXrHANCF.S  TO  ELIMINATE  PRIVATE  HOLDINGS  HI 
PETRIFIED  rOKEST  NATIONAI.  MONUMINT, 
ARIZONA 

150  13     Statutory  authority. 

150  14  Preliminary  negotiations  and  Infor- 
nial   application. 

15 J  15  Action  by  manager:  formal  appUci. 
tion.  evidence  and  report  required 

150  16     Completion   of    exchan^'e   record. 

150  17  Lands  conveyed  to  be  part  of  monu- 
ment. 

EXCHANGES  TO  ELIMINATE  PRIVATE  HOLDWCS 
WITHIN  CHACO  CANYON  NATIONAL  MOKi:- 
MtNT.   NEW    MF-XICO 

150.18     Statutory  authority. 

150  19     Character    of    lands    subject  to  O- 

change. 
150  20     Who  may  exchange  lands 
150  21      Api)licatl')n  and  statements  requW 

150.22  Joint  field  investigation  and  repom 

to  be  made. 

150.23  Action  by  Bureau  of  Land  Mana^^ 

ment;  evidence  required. 
150  24     Deed  to  United  States  ar.d  abstr^n 

of  title.  ^ 

150  25     Opportunity  afforded  to  cure  de.eo 

in   record. 
150  26     Lands  conveyed  to  be  pint  of  Ci*-"' 

Canyon  National  MoiuunenL 
15027     Driving  stock  across  the  nionum*^^ 
150.28     Reservations  and  rights  M  sciem-; 

research  wlthm  monument. 

AtTTHORTTT:    15  150.1  to  150.28  l.^sued  uc«W 
R.  S.  2478;  43  U.  S.  C.  1201. 

CROSS     references:      For     exf-L.^n^   '^ 
States,   under  Taylor  Grazing  Act.  see  rx.' 
147  of  this  chapter.     For  exchanges  for  i^ 
gratory    bird   or   other   wlldhfe   refuges,!" 
Part  151  of  this  chapter.     For  fit  l^a'"'?"',, 
recreational   purposes,  see   Part   '.i.^*  o^   " 
chapter.     For   exchanges   for   the  benefit^ 
particular  States,  see  Part  152  of  this  chapi^_ 
For  exchanges  for   the  consolidation  or 
tension    of    Indian    reservations    or   mo. 
holdings,  see  Part    149  of  this  c'i'!'^"_'. 
exchanges  for  the  consolidation  or  p«en-- 
of  national  forests,  see  Part  148  of  H"*  "' 
ter.     For  exchanues  of  privately  <^'*'^^'*  '^^ 
under  Taylor   Grazing  Act,  see  P'^""*/!.,'. 
this   chapter.     For    general    orders   o'   ' .' 
drawal,  ..ee   §5  297  11,  297.12  of   lhl^/^*Vy 
For  land  cla.ssiflcations,  see  Part  -".>6  '^'  '    \ 
Chapter.     For   uatiouai   purka   and  na" 
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onumei''=-  see  Part  206  of  this  chapter. 
fot  AnuTi'^an    Battle    Monuments   Comnils- 

irln  see  Parks,  Forests,  and  Memorials,  36 
CFR  Cha!>ter  IV.  For  National  Park  Service, 
Denartmri.'  of  the  Interior,  see  Parks,  Forests. 
^d  Meiii  rials.  36  CFR  Chapter  I. 

IXCHANC.ES  TO  ELIMINATE  PRIVATE  HOLDINGS 
WITHIN  r.l  ACIER  NATIONAL  PARK,  MONTANA 

{150  1  Statutory  authority.  The  act 
of  February  28,  1923  '42  Stat.  1324;  IG 
U  S.  C  164.  165  I  empower.s  the  Secretary 
of  the  Interior  to  obtain  for  the  United 
Slates  ihc  complet^e  title  to  any  or  all 
lands  ht'ld  in  private  ownerbliip  within 
ihe  boundaries  of  the  Glacier  National 
Paric.  by  acceptin?  from  the  owners  of 
iuch  lands  complete  relinquishment 
•hereof  and  pranlinK  and  patent  ins  in 
exchanL't-  therefor  an  equal  value  of  pub- 
lic land  in  the  State  of  Montana. 

5150-  Appli'^ation.  deed,  abstract, 
ftatev^ent.  and  fees  required.'  Applica- 
tions foi  an  exchange  under  the  act  of 
February  28.  1923,  must  be  filed  in  the 
land  oflirc  having  jurisdiction  over  the 
land  seltcKd.  the  application  describing 
the  land  to  be  conveyed  as  well  as  the 
'.and  selected,  accordin.L'  to  Goveinmenl 
subdivi.Mons.  Nothing  ler^s  than  a  le»zal 
subdivision  may  be  surrendered  or  se- 
lected. The  selected  land  must  be  en- 
tirely within  the  State  of  MonUina. 
Selections  must  be  made  by  the  owner 
of  the  Lnd  relinquished  or  m  his  name 
by  a  duly  authorized  anient  or  attorney 
iii  fact,  and  when  made  by  an  asent  or 
attorney  m  fact  proof  of  authority  must 
be  furnished.  The  application  must  be 
accompar:ud  by  the  nece.ssary  relin- 
quishment, abstract  of  title,  statement,'^. 
ind  fees,  as  set  forth  in  §§  148.1  to  148  15 
of  this  chapter. 

§150  3  Action  on  application:  field 
fiamination  and  report.  Tlie  author- 
ized officr.  if  necessary,  will  have  a  field 
examina'inn  and  report  made  of  both 
the  selected  and  the  base  lands  to  deter- 
mine wh»  ther  or  not  their  value  is  equal 
within  tiie  meaning:  of  the  act  of  Peb- 
niary  28.  1923,  with  reference  to  their 
character  as  mineral,  prairie,  prazine. 
asrricultural.  timber,  desert  land  or  oth- 
en»ise.  as  the  case  may  be,  and  as  to 
spnncs  .  r  water  holes  thereon,  if  any. 
Should  the  report  of  the  authorized  of- 
ficer .show  curable  defects,  the  Bureau  of 
Land  Management  will  give  the  appli- 
cant an  o]iportunity  to  amend  his  appli- 
cation, if  possible,  so  as  to  cure  the 
defects. 

!  150.4  Publication  and  posting.  If 
therepoit  is  favorable  and  the  selection 
aopears  regular  and  in  conformity  with 
the  law  and  regulations,  the  authorized 
officer  w.ll  notify  the  apphcant  and  re- 
Quire  him,  within  30  days  from  receipt 
of  notice  to  begin  publication  of  notice 
of  his  application  in  accordance  with 
5 148  8.  and  in  due  time  to  submit  proof 
thereof, 

!  150.5  Protests.  Prote.'its  will  be  dis- 
posed of  as  provided  under  {  148.8. 

'  18  U.  s  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
»Dy  dep;ir'ment  or  agency  of  the  United 
Slates  R!,y  false,  flctltlotis  or  fraudulent 
•tatemenw  or  representations  as  to  any 
Oiatter  wuhln  lu  Jurisdiction. 


FEDERAL   REGISTER 

5  150  6  Approval  of  application :  re- 
linquishment and  abstract. 

(a)  If  the  authorized  ofTlcer  decides 
that  the  application  .should  be  allowed, 
the  applicant  will  be  required  to  have  his 
relinquiiihment  recorded  in  the  manner 
prescribed  by  the  laws  of  the  State  of 
Montana  and  to  have  the  ab.stract  of 
title  extended  down  to  and  including  the 
date  the  deed  of  relinquishment  or  con- 
veyanre  was  recorded. 

<b»  If  the  authorized  officer  be  of  the 
opinion  that  further  evidence  as  to  value 
and  character  of  land  involved  is  neces- 
sary, he  may  institute  such  inquiry  as  he 
may  deem  advisable. 

ic  '  The  authorized  officer,  in  the  exer- 
cise of  his  discretion,  may  withhold  his 
approval  from  any  r.pplicalion  made 
under  the  provisions  of  the  act  of  Feb- 
ruary 23,  1923,  subject  to  the  right  of 
appeal  pursuant  to  the  Rules  of  Practice 
•  Part  2:^1  of  this  chapter  >,  although  the 
applicant  may  have  complied  with  the 
rules  and  regulations  applicable  thereto. 

EXCHANGES  OF  PRIVATELY  OV.Nm  PROPERTY 
WITHIN  THE  GLACIER  NATIONAL  P.\RK, 
MONT..NA 

§  150.6a  Statutory  avfhorit:;.  The 
act  of  August  8,  1946  >60  Stat.  949-, 
authorizes  the  Secretary  of  the  Interior, 
when  he  deems  such  action  to  be  in  the 
best  interests  of  the  United  Stales,  to  ac- 
cept title  to  any  non-Federal  lands,  in- 
terest in  lands,  buildings,  or  other  prop- 
erty, real  or  personal,  withm  ihe 
authorized  boundaries  of  the  Glacier 
National  Park,  as  then  or  thereafter  es- 
tablishrd,  and  in  exchanpe  therefor,  to 
convey  to  the  grantors  of  such  property, 
or  to  their  nominee.'^,  any  Federally 
owned  lands.  Interests  in  lands,  buildings 
or  other  propertj'.  real  or  personal, 
within  the  boundaries  of  the  Glacier  Na- 
tional Park,  located  in  the  State  of 
Montana,  and  administered  by  the  Na- 
tional Park  Service,  which  the  Secretary 
determines  are  of  approximati-ly  equal 
value  to  the  property  being  acquired.  In 
order  to  facilitate  the  making  of  such 
exchanges,  the  Secretary  is  authorized 
to  enter  into  agreements  for  the  reserva- 
tion in  conveyances  to  the  United  States 
or  for  the  grant  in  conveyances  from  the 
United  Stales,  of  such  estates  for  years, 
life  estates,  or  other  interests,  as  may  be 
consistent  with  the  purposes  of  the  act, 
but  all  such  limitations  mu.st  be  con- 
sidered in  determining  the  equality  of 
the  interests  to  be  exchanged. 

Section-s  150.6a  to  150  6m.  inclusive,  do 
not  apply  to  exchanges  which  involve 
no  interest  in  real  property. 

§  150.6b  Informal  application.  All 
preliminary  negotiations  relating  to  an 
exchange  under  the  above  act  are  to  be 
conducted  with  the  National  Park  Serv- 
ice. Any  owner  of  property  within  the 
boundaries  of  the  Glacier  National  Park 
who  desires  to  take  advantage  of  the 
privileges  conferred  by  said  act,  must 
file  with  the  Director.  National  Park 
Service,  an  informal  application  describ- 
ing the  privately  owned  property,  which 
is  offered  to  the  United  Slates  and  the 
property  which  Is  selected  in  exchange 
therefor.  If  the  Director,  National  Park 
Service  is  of  the  opinion  that  the  value 
of  the  property  offered  is  equal  to  or  more 
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than  the  value  of  the  selected  property, 
and  that  the  exchange  should  be  con- 
summated, he  will  so  advise  the  appli- 
cant by  letter,  stating,  among  other 
things,  his  determination  as  to  values, 
and  will  instruct  the  applicant  to  file  in 
the  proper  land  office,  the  letter,  together 
with  a  formal  application  to  exchange. 

§  150.6c    Formal  application.    <a)  The 
formal  application,  which  must  be  filed 
in    duplicate,    should    contain    the    full 
name  and  post  office  address  of  the  ap- 
plicant,  a   description   of   the   property 
offered    to    the    Government    and    the 
property  selected  in  exchange  therefor; 
a  statement  as  to  what,  if  any,  reserva- 
tions,  easements,   or   rights-of-way   are 
being  made  in  the  offered  land:  a  state- 
ment that  the  applicant  is  the  owner 
of  the  property  offered  in  exchange,  that 
he  is  legally  capable  of  consummating 
the  exchange,  and  that  such  property  is 
not  the  basis  of  another  selection  or  ex- 
change; a  slalement  by  the  applicant  or 
some  credible  person   possessed   of   the 
requisite  knowledge,  that  the  land  se- 
lected is  nonmineral  in  character,  con- 
tains no  salt  springs  or  deposits  of  salt 
in  any  form  to  render  it  chiefly  valuable 
therefor,  and  is  not  in  any  manner  oc- 
cupied or  claimed  adversely  to  the  appli- 
cant; and  a  statement  corroborated  by 
two  credible  witnesses  as  to  springs  and 
water  holes  in  accordance  with  ?!;  292  1- 
292.9  of  thi.s>  chapter.     The  application 
should  be  accompanied  by  the  letter  re- 
ceived from  the  National  Park  Service 
signifying  its  approval  of  the  consum- 
mation of  the  proposed  exchange.    Any 
application  not  accompanied  by  such  a 
letter  will  be  rejected.     The  offered  and 
selected   property  in  the  formal  appli- 
cation must  be  identical  with  the  prop- 
erly  referred   to   in    the   letter   of    the 
National    Park    Service    and    all    lands 
should  be  described  by  legal  subdivisions 
of  the  public  land  surveys,  except  where 
unsurveyed  land  is  selected  and  in  which 
case,  the  description  thereof  must  con- 
form to  §  101.6  of  this  chapter.     Where 
application  is  made  to  select  unsurveyed 
land,  such  land  must  be  surveyed,  and 
the  application  and  valuation  must  be 
adjusted  to  survey  before  patent  can  is- 
sue for  such  selected  land. 

(b)  Where  the  application  is  filed  by 
an  individual  he  will  be  required  to  show 
he  is  21  years  of  age,  and  otherwise  capa- 
ble of  carrying  through  the  tran.saction. 

(c)  Where  the  application  is  made  by 
or  in  behalf  of  a  corporation,  a  certified 
copy  of  the  articles  of  incorporation  must 
be  furnished.  If  the  corporation  is  or- 
ganized under  a  State  other  than  Mon- 
tana the  articles  of  incorporation  must 
be  accompanied  by  a  certificate  showing 
that  the  corporation  is  authorized  to  do 
business  in  the  State  of  Montana, 

§  150  6d  Fees.  Fees  must  be  paid  by 
the  applicant  at  the  rate  of  $2  for  each 
160  acres,  or  fraction  thereof,  of  the  base 
lands  offered  and  conveyed  to  the 
Government. 

5  150.6e  Action  hy  Bureau  of  Land 
Management,  (a)  Upon  receipt  of  all 
the  evidence  required,  examination  will 
be  made  at  as  early  a  date  as  practicable 
and  if  the  evidence  is  found  defective  an 
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opportunity  will  be  given  the  parties  in 
interest  to  cure  the  defects,  if  possible. 
<bt  If  the  authorized  officer  deter- 
mines that  the  value  of  the  offered  prop- 
erty is  equal  to  or  more  than  the  value  of 
the  selected  property  and  that  the  appli- 
cation should  be  allowed,  the  exchange 
will  be  approved,  subject  to  the  submis- 
sion of  acceptable  title  to  the  offered 
property  and  to  full  compliance  by  the 
applicant  with  S5  150.6a  to  150.6m.  in- 
clusive, and  subject  to  any  protests  or 
other  valid  objections  which  may  appear. 

5  150. 6f  Publication  and  -postinq  of 
notice.  Upon  approval  of  the  applica- 
tion the  applicant  will  befiin  publication 
of  notice  thereof,  at  his  own  expense,  in 
some  newspaper,  designated  by  the  Bu- 
reau of  Land  Manaccment  and  having 
fieneral  circulation  in  the  county,  or 
counties,  in  which  the  property  offered 
and  the  property  selected  are  situated. 
Such  notice  must  be  published  once  each 
week  for  four  succe.ssive  weeks.  The 
notice  should  describe  the  property  ap- 
plied for  as  well  as  the  property  offered 
in  exchange  and  give  the  date  of  filing  of 
the  application,  and  state  that  the  pur- 
po.se  thereof  is  to  allow  all  persons  claim- 
ing the  property  selected,  or  having  bora 
fide  objections  to  such  application,  an 
opportunity  to  file  their  protests  with  the 
proper  district  land  ofUce.  Proof  of  pub- 
lication shall  consist  of  a  statement  of 
the  publisher  or  of  the  foreman  or  other 
proper  employee  of  the  newspaper  in 
which  the  notice  was  published,  with  a 
copy  of  the  published  notice  attached. 
I'he  date  of  such  publication  and  posting 
must  be  yiven  in  all  cases. 

5  150.6':r  Protests:  additional  papers 
to  be  filed:  action  by  manager.  Should 
no  protest  be  filed  against  the  allowance 
of  the  selection  within  30  days  from  the 
date  of  the  first  publication  of  notice, 
and  no  objections  appear  on  the  records 
of  the  land  office,  the  manager  will 
ivjtify  the  applicant  that  he  is  allowed 
60  days  f rom •leceipt  of  notice  within 
which  to  file  the  deed  or  other  in.slru- 
ment  conveying  the  offered  proi>erty  to 
the  Government,  together  with  such 
title  evidence  as  may  be  required  by 
§§  150  6a  to  150.6m.  inclusive. 

§  150  6h  Deed  or  instrument  of  con- 
veijance.  (a)  The  deed  of  conveyance  or 
other  instrument  transferring  title  to  the 
offered  property  to  the  United  States 
must  be  executed,  acknowledged  and  duly 
recorded  in  accordance  with  the  laws  of 
the  State  of  Montana.  Such  revenue 
stamps  as  are  required  by  law  must  be 
affixed  to  the  instrument  and  canceled. 
The  instrument  should  recite  that  it  is 
made  "for  and  in  consideration  of  the 
exchange  of  certain  property  as  author- 
ized bv  the  act  of  August  8,  1946  (60 
Stat.  949)." 

(b>  Where  such  instrument  is  executed 
by  an  individual,  it  must  show  whether 
the  person  making  the  conveyance  is 
married  or  single.  If  married,  the  wife 
or  hu.^-band  of  such  person  as  the  case 
may  be.  must  join  in  the  execution  and 
acknowledgement  of  the  instrument  in 
such  manner  as  to  bar  effectually  any 
right  of  curtesy  or  dower,  or  any  claim 
whatsoever  to  the  property  conveyed,  or 
it  rau^t  be  fully  and  satisfactorily  showa 
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that  under  the  laws  of  the  State  of 
Montana  in  which  the  property  con- 
veyed is  situated,  such  husband  or  wife 
has  no  interest  whatsoever,  present  or 
prospective,  which  makes  his  or  her  join- 
ing in  the  instrument  nece.ssary.  Where 
the  instrument  is  executed  by  a  corpora- 
tion, it  should  recite  that  it  was  executed 
pursuant  to  an  order  or  by  the  direction 
of  the  board  of  directors,  or  other  govern- 
ing body,  and  a  copy  of  such  order  or 
direction  must  accompany  such  instru- 
ment and  both  should  bear  the  impres- 
sion of  the  corporate  seal. 

§  150.61  Abstract  of  title:  title  insur- 
ance: certificate  of  title,  'a^  Where  land 
or  an  interest  in  land  is  conveyed,  ap- 
plicant must  file  an  abstract  of  title,  a 
policy  of  title  insurance  or  a  certificate 
of  title,  as  provided  in  this  section. 

<b>  The  abstract  of  title  must  show 
that  the  title  memoranda  contained 
therein  are  a  full,  true  and  complete  ab- 
stract of  all  matters  of  record  or  on  file  in 
the  offices  of  the  recorder  of  deeds  and 
in  the  offices  of  the  cleiks  of  courts  of 
record  of  that  jurisdiction,  including  all 
conveyances,  mortgages,  pending  suits, 
judgments,  liens,  lis  pendens,  or  other 
encumbrances  or  instrviments  which  are 
required  by  law  to  be  filed  with  the  re- 
cording ofBcer  and  which  appear  in  the 
records  of  the  office  of  the  clerks  of 
courts  of  record  affecting  in  any  manner 
whatsoever  the  title  to  the  land  or  prop- 
erty to  be  conveyed  to  the  United  States. 
The  abstract  of  title  may  be  prepared 
and  certified  by  the  recorder  of  deeds 
or  other  proper  officer  under  his  official 
seal,  or  it  may  be  prepared  and  authenti- 
cated by  an  abstractor  or  by  an  abstract 
company,  which  is  satisfactory  to  the 
Bureau  of  Land  Management. 

'c>  A  policy  of  title  insurance,  or  a 
certificate  of  title,  may  be  accepted  in  lieu 
of  an  abstract,  in  proper  cases,  when 
issued  by  a  title  company.  A  policy  of 
title  insurance  when  furnished  must  be 
free  from  conditions  and  stipulations  not 
acceptable  to  the  Bureau  of  Land  Man- 
airement.  A  certificate  of  title  will  be  ac- 
cepted only  where  the  certificate  is  made 
to  the  Government,  or  expressly  for  its 
benefit,  and  where  the  interests  of  the 
Government  will  be  sufficiently  protected 
thereby. 

5  150. 6j  Taxes.  The  applicant  must 
furnish  a  certificate  by  the  proper  official 
of  the  county  in  which  the  property  con- 
veyed to  the  United  States  is  situated, 
showing  that  all  taxes  levied  or  assessed 
against  the  property,  or  that  could  oper- 
ate thereon  as  a  lien,  have  been  fully 
paid,  or  whether  there  Is  a  tax  due  on 
.such  property  that  could  operate  as  a 
lien  thereon  but  which  tax  is  not  yet 
payable,  and  that  there  are  no  unre- 
deemed tax  sales  and  no  tax  deeds  out- 
standing against  such  property.  In  case 
taxes  have  been  assessed  or  levied  on  such 
property,  and  such  taxes  are  not  due  and 
payable  until  some  future  date,  the  ap- 
plicant, in  addition  to  the  certificate 
above  required  relative  to  taxes  and  tax 
asses.sments,  may  furnish  a  bond  with  a 
qualified  corporate  surety  for  the  sum  of 
twice  the  amount  of  taxes  paid  on  the 
proF>erty  for  the  previous  year  in  order 
to  indemnify  the  United  States  against 
loss  for  the  tax  as  a^^esscd  or  levied  but 


not  yet  due  and  payable.  In  lieu  of  the 
bond  the  applicant  may  submit  n  sum 
similar  to  that  required  in  the  ca.se  of 
a  bond,  and  if  and  when  proper  evidence 
is  furnished  showing  the  taxes  on  the 
property  conveyed  have  been  paid  in  full. 
the  said  sum  will  be  returned  to  the 
applicant. 

§  150.6k  Further  action  by  Bureau  of 
Land  Manaqcment.  The  publication  of 
notice,  deed  or  other  instrument  of  con- 
veyance, abstract  of  title  and  ntl>r  evi- 
dence  required  of  the  applicant  will,  upon 
receipt  in  ihe  Bureau  of  Land  Manage- 
ment, be  examined,  and  if  found  reeular 
and  in  conformity  with  law,  imd  iher? 
are  no  objections,  title  will  be  acr'^pted 
to  the  property  conveyed  to  the  United 
States  and  patent  or  other  instrument  of 
transfer  will  issue  for  the  property  se- 
lected in  exchange.  Notice  of  additional 
requirements,  rejection  or  other  adverse 
action  will  be  given  the  applicant. 

?  150.6/  Conveyed  property  a  part  of 
the  Glacier  National  Park.  All  prop- 
erty conveyed  to  the  United  States  pur- 
suant to  H  150  6a  to  150.6m.  iriclu.sive, 
shall,  upon  acceptance  of  title,  become  a 
part  of  the  Glacier  National  Park,  and 
shall  be  subject  to  all  laws  applicable  to 
such  area. 

5  150  6m  Appeals.  Any  party  ag- 
grieved by  any  action  of  the  manaser 
may  appeal  to  the  Director  of  the  Bureau 
of  Land  Management  and  any  party  ag- 
f-vrieved  by  any  action  of  the  Director, 
Bureau  of  Land  Management  or  the  Di- 
rector. National  Park  Service,  may  ap- 
peal to  the  Secretary,  pursuant  to  Rules 
of  Piactice  iPart  221  of  this  chapter.'. 

EXCHANCFR  TO  FLIMINATE  PRIVATE  HOLD- 
INGS WITHIN  BRYCE  CANYON  A.ND  ZIOS 
NATIONAL   PARKS,  UTAH 

5  150.7  Statutory  authority.  Section 
3  of  the  act  of  Jmie  7.  1924  '43  Stat.  594 
16  U.  S.  C.  346,  402  >  authorizes  the 
Secretary  of  the  Interior,  in  his  discre- 
tion, to  exchange  an  equal  vaiue  and 
approximately  an  equal  area  of  unap- 
propriated and  unre!~ei-ved  public  land 
in  the  State  of  Utah  for  ahenated  lands 
in  the  Utah  National  Park  tnam^  since 
changed  to  Bryce  Canyon  Nation.il  Parit) 
and  the  Zion  National  Park. 

5  150.8  Application,  deed.  ab<itract. 
statement,  and  fees  required.  .Applica- 
tions for  an  exchange  under  tlie  act  of 
June  7,  1924.  must  be  filed  in  the  land 
office  having  jurisdiction  over  the  land 
selected,  the  application  descnbiuK  the 
land  to  be  conveyed  as  well  as  the  lari 
selected,  according  to  Government  sub- 
divisions. Nothing  less  than  a  leg^: 
subdivision  may  be  surrendered  or  se- 
lected. The  selected  land  mu.' t  be  en- 
tirely within  the  State  of  Utah 
Selections  must  be  made  by  the  owner 
of  the  land  rchnquished  or  in  his  name 
by  a  duly  authorized  agent  or  attorney  u". 
fact,  and  when  made  by  an  a^ent  or  at- 
torney in  fact  proof  authority  must  M 
f  urni.shed.  The  application  mast  be  ac- 
companied by  the  necessaiT  relmquisn- 
ment,  abstract  of  title,  stateniei.ts.and 
fees,  required  under  §§148  1-15^15°' 
this  chapter. 

§  150.9     Action   on   application:  fie^ 
cxamitiation  and  report.    The  auihor- 
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j/ed  on^cer.  if  necessary,  will  have  a  field 
pjjjnjiiMtion  and  report  made  of  both 
the  self',  ted  and  the  base  lands  to  deter- 
niine  w.'uther  or  not  their  value  is  equal 
within  the  meaning  of  the  act  of  June  7, 
1924,  u.th  reference  to  their  character 
as'minc:al,  prairie,  grazing,  agricultural, 
timber,  desert  land  or  otherwise,  as  the 
case  mav  be.  and  a.s  to  springs  or  water 
holes  thereon,  if  any.  Should  the 
report  of  the  authorized  officer  show 
curable  defects,  the  Bureau  of  Land 
Management  will  give  the  applicant  an 
opportunity  to  amend  his  application,  if 
possible,  so  as  to  cure  Uie  defects. 

5150  10  Publication  and  posting.  If 
the  report  is  favorable  and  the  selection 
appears  regular  and  in  confoitnity  with 
the  law  and  regulaiions.  the  authorized 
officer  will  notify  the  applicant  and  re- 
quire him.  within  30  days  from  receipt 
of  notice,  to  begin  publication  of  notice 
of  his  application  in  accordance  with 
S  148.8  of  this  chapt^'r.  and  in  due  time 
to  submit  proof  thereof.  The  notice 
must  be  i)osted  in  the  land  office  during 
theent.ie  period  of  publication  and  the 
posting  must  be  Certified  to  by  the 
manager. 

1 150  H  Protests.  Protests  will  be 
disposed  of  as  provided  under  S  148.8  of 
this  chapter, 

5150  12  Approval  of  application:  re- 
Imquislficnt  and  abstract. 

(3  1  If  the  authorized  officer  decides 
that  the  application  .should  be  allowed, 
the  apiJ.icant  will  be  required  to  have 
his  relinquishment  recorded  in  the  man- 
ner pres(  ribed  by  the  laws  of  the  State 
of  Utah  and  to  have  the  ab.stract  of  title 
extended  dow^n  to  and  including  the  date 
the  deed  or  relinquishment  or  convey- 
ance w.is  recorded. 

ib»  If  the  authorized  officer  be  of  the 
opinion  th.at  further  evidence  as  to  value 
and  character  of  land  involved  is  nec- 
e.ssary,  he  may  institute  such  inquiry  as 
he  may  deem  advisable. 

ici  The  authorized  officer  in  the  ex- 
ercise oi  his  discretion,  may  withliold  his 
approval  from  any  application  made  un- 
der the  provisions  of  the  act  of  June  7, 
1924,  subject  to  the  right  of  appeal  pur- 
suant to  the  Rules  of  Practice  tPart  221 
of  this  (hapter>,  although  the  applicant 
may  have  complied  with  the  rules  and 
regulations  applicable  thereto. 

WCHANT.FS  TO  ELIMINATE  PRIVATE  HOLDINGS 
IN  PEIRIFIED  FOREST  NATIONAL  MONU- 
MENT.   ARIZONA 

§150  13  Statutory  authority.  The 
act  of  M.-^y  14.  1930  <46  Stat.  278:  16 
U.  S.  C  444,  444a  I.  empowers  the  Sec- 
retary of  tlie  Interior,  in  his  discretion, 
tooblan,  for  the  United  States  the  com- 
plete title  to  any  or  all  of  the  lands 
held  m  private  ownership  within  the 
boundaiies  of  the  Petrified  Forest  Na- 
tional Monument.  Arizona,  by  accepting 
from  tl,c  owners  of  such  lands  complete 
relinquishment  thereof,  and  by  granting 
and  patenting  in  exchange  therefor,  like 
public  lands  of  equal  value  situated  in 
Navajo  and  Apache  Counties,  Arizona. 

5150  14  Preliminary  negotiations  and 
inlormal  application.  <a>  All  prelimi- 
nary i.eaotiations  relating  to  an  ex- 
change under  Uie  act  Of  May  14.  1930, 
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are  to  be  conducted  with  the  Custodian 
of  the  Petrified  F'orest  National  Monu- 
ment in  Arizona,  and  any  owner  of  land 
subject  to  exchange  who  desires  to  take 
advantage  of  the  privileges  conferred 
thereby  must  file  with  the  said  custodian 
an  infoimal  application  describing  the 
land  to  be  conveyed  to  the  United  States, 
according  to  Government  .subdivisions. 

(b>  If  the  custodian  finds  the  oflered 
land  to  be  within  the  Petrified  Forest 
National  Monument  and  the  acquisition 
thereof  by  the  United  States  will  be  in 
accord  with  the  purposes  of  the  act.  he 
will  request  the  Director  of  the  National 
Park  Service  to  so  advise  t>ie  Bureau  of 
Land  Management.  The  Director  of  the 
National  Park  Scnice,  unless  he  has  rea- 
sons to  do  otherwise,  shall  transmit  to 
the  Bureau  of  Ljind  Management  the  in- 
formal application,  together  with  an  es- 
timate of  the  value  of  the  ofTerod  land 
and  his  recommcndatioiii,  in  the  prem- 
ises. 

Cross  RrFERENCE:  For  National  Park  Serv- 
ice, see  36  CFR  Chapter  I. 

5  150.15  Action  by  manager:  formal 
application,  evidence  and  report  re- 
quired, (ai  The  land  office  manacer  will 
notify  the  ai^plicant  that  60  days  from 
receipt  of  notice  will  be  allowed  within 
which  to  file  in  his  office  a  formal  appli- 
cation and  Uie  statements  required  in 
this  section.  Applicants  under  the  act 
of  May  14,  1930  will  not  be  required  to 
pay  any  fees  or  commissions. 

(b>  The  formal  application  mu.-^t  de- 
scribe the  offered  and  selected  lands, 
which  lands  must  be  within  the  limits 
and  of  the  chnracter  prescribed  by  the 
act  of  May  14.  1930.  The  applicant  mu.st 
al.'^o  furnish  his  statement  or  the  state- 
ment of  some  credible  person  possessed 
of  the  requisite  personal  knowledge, 
showing  that  the  land  selected  is  chiefly 
valuable  for  grazing  and  raising  forage 
crops,  docs  not  contoin  merchantable 
timber,  is  not  susceptible  of  irrigation 
from  any  known  source  of  water  supply. 
IS  of  the  character  similar  to  tlie  oflered 
land,  is  situated  in  Navao  or  Apache 
Counties,  Arizona,  or  in  both,  and  it  out- 
side the  limits  of  the  Petrified  Forest  Na- 
tional Monument,  is  nonmineral  in  char- 
acter, contains  no  salt  springs  or  deposits 
of  salt  in  any  form  sufficient  to  render  it 
chiefly  valuable  therefor.  i<:  not  in  any 
manner  occupied  or  claimed  adversely  to 
the  selector  and  that  no  spring  or  water 
hole  exists  t!ierein.  If  such  water  hole 
does  exist,  a  full  showing  must  be  made 
in  accordance  with  ?S  292.3.  292.8  of  this 
chapter.  The  applicant  must  aL-^^o  fur- 
nish a  statement  that  he  is  the  owner  of 
the  land  to  be  relinquished  and  that  the 
said  land  is  not  the  basis  of  another 
selection  or  exchange. 

(c)  Upon  approval  of  the  applica- 
tion the  manager  will  notify  the  appli- 
cant that  within  60  days  from  notice, 
there  must  be  furnished  proof  that 
notice  of  the  excliange  propo.sal  de- 
scribing the  lands  involved  therein  has 
been  published  once  each  week  for  5  con- 
secutive weeks  in  some  newspaper  or 
newspapers  having  general  circulation  in 
the  county  or  counties  in  which  the  land 
relinquished  and  the  land  selected  are 
situated,  such  newspaper  or  newspapers 
to  be  designated  by  the  manager.    The 
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notice  sliould  describe  the  land  to  be  re- 
linquished as  well  as  the  land  selected 
in  exchan'^e  and  give  the  date  of  filing 
of  the  formal  application  and  act  under 
which  filed  and  should  state  that  the 
purpose  thereof  is  to  allow  all  persons 
claiming  the  land  selected  or  having 
bona  fide  objections  to  such  application, 
an  opportunity  to  file  their  protests  in 
the  district  land  office.  Proof  of  publi- 
cation shall  consist  of  a  statement  by 
the  publisher  or  of  the  foreman  or  other 
proper  employee  of  the  newspaper  in 
which  the  notice  was  po.sted  showing  the 
dates  of  publication,  touether  with  a 
copy  of  the  notice  as  published. 

(d)  The  proof  of  publication  notice 
should  be  accompanied  by  an  unrecorded 
deed  to  the  United  States  of  the  oflered 
land  and  an  abstract  of  title  showing 
good  title  to  the  offered  land  in  the 
applicant. 

5  150  16  Completion  of  exchange  rec- 
ord. The  applicant  will  be  required  to 
furnish  evidence  by  proper  authority 
showing  that  all  taxes  levied  or  asses.sed 
acainst  the  offered  land  or  that  could 
operate  thereon  as  a  lien,  have  been  fully 
paid  or  to  furnish  indemnity  for  such 
taxes  as  are  assessed  but  not  yet  payable. 

The  parties  in  interest  to  any  exchange 
under  this  act  shall  be  given  opportunity 
to  cure  any  defects  which  may  appear  of 
record. 

?  150.17  Lands  conveyed  to  be  part  of 
monument.  When  title  has  ijeen  ac- 
cepted to  any  lands  conveyed  to  the 
United  States  under  the  act  of  May  14. 
1930.  the  lands  so  conve.ved  shall  become 
a  part  of  the  Petrified  Forest  National 
Monument. 

EXCHANGES  TO  ELIMINATE  PRIVATE  HOLDINGS 
WITHI.N  CHACO  CANY'ON  NATIONAL  MONU- 
MENT.  NEW  MEXICO 

?  150.18  Statutory  authority.  The  act 
of  February  17.  1931  <46  Stat.  1165 >  em- 
powered the  Secretary  of  the  Interior,  in 
his  discretion,  to  obtain  for  the  Uniud 
States  the  complete  title  to  any  or  all 
alienated  lands  within  the  boundaries  of 
the  Chaco  Canyon  National  Monument. 
New  Mexico,  by  accepting  from  the  own- 
ers of  such  lands  complete  relmqui'^l-i- 
ment  thereof  and  by  granting  to  sucli 
owners  in  exchange  therefor,  surveyed, 
nonmineral  and  unreserved  public  lands 
of  equal  quality  and  acreage  or  of  equal 
value  situated  elsewhere  in  New  Mexico. 

?  150.19  Character  of  lands  subject  to 
exchange.  Any  person  who  owns  lands 
within  the  boundaries  of  the  Chaco  Can- 
yon National  Monument.  New  Mexico,  as 
now  or  hereafter  defined,  moy  under  the 
act  of  February  17,  1931,  exchange  such 
land  for  surveyed,  nonmineral  and  un- 
reserved public  lands  in  New  Mexico,  of 
equal  quality  and  acreage  or  of  equal 
value,  provided  that  the  Secretary  of  the 
Interior  shall,  on  apphcation  or  other- 
wise, designate  pubhc  land  subject  to  ex- 
change under  this  act,  which  is  in  his 
opinion  chiefly  valuable  for  grazing  and 
raising  forage  crops,  does  not  contain 
merchantable  timber,  is  not  susceptible 
of  irrigation  from  any  known  source  of 
•water  supply,  is  not  embraced  in  a  valid 
claim  and  is  of  quality  similar  to  the 
lands  offered  in  exchange. 
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5  150  20  Who  may  eichanpe  lands. 
Under  the  act  of  February  17.  1931.  a 
natural  person,  an  association  of  persons 
or  a  corporation  may  be  an  applicant  to 
exchange  lands.  Any  owner  of  land 
within  the  boundaries  of  the  Chaco  Can- 
yon National  Moniunent  in  New  Mexico, 
who  desires  to  take  advantage  of  the 
privileces  conferred  by  the  above  act. 
may  fi'e  a  formal  application  to  exchanpe 
in  the  land  oflice  wherein  the  lands  se- 
lected in  exchange  are  situated. 

5  150.21     AppUcotion  and  statements 
required.    The  formal  application  should 
set  forth  the  name  and  address  of  the 
applicant   and   should   recite   that   it   is 
made  under  the  act  of  February  17,  1931 
(46  Stat.  1165>.     The  application  must 
describe   by   le?al   subdivision   the   land 
offered  to  the  Government  and  the  land 
selected  in  exchancze.     The  application 
must  show   that   the   applicant   is   the 
owner  of  the  land  offered  to  the  Govern- 
ment and  that  sucli  land  is  not  the  basis 
of  any  other  selection  or  exchange  and 
the  application  must  show  wherein  the 
selected  land  i.';  of  equal  quality  and  acre- 
at;e  or  of  equal  value  to  the  land  offered 
in  exchanse  to  the  Government.     The 
application  should  be  corroborated  by  at 
least  two  disinterested   persons  having 
actual   knowledge   of   the   facts  alleged 
therein.     The  applicant  must  also  fur- 
nish his  statement  or  the  statement  of 
some  cicdible  person  possessed   of   the 
requisite    personal    knowledge,    showing 
that  the  .selected  land  is  chiefly^ valuable 
for  grazing  and  raising  forage  crops,  does 
not  contain  merchantable  timber,  is  not 
susceptible  of  irrigation  from  any  known 
source  of  water  supply,  is  not  embraced 
in  a  valid  claim  or  occupied  adversely  to 
the  .selector,  is  nonmineral  in  character 
and  contains  no  salt  springs  or  deposits 
of  salt  in  any  form  suflicient  to  render 
it  chiefly  valuable  therefor,  does  not  con- 
tain any  spring  or  water  hole  and  that 
no  hot  spring  or  medicinal  spring  having 
curative    properties    exists    thereon.    If 
any  spring  or  water  hole  does  exist  on 
the  selected  land  a  full  showing  in  ac- 
cordance   with    S  292  3   of    this   chapter 
must    be    furnished,    while   if    any    hot 
spring  or  medicinal  spring  exists,  a  full 
showing   under   §  292.8   of   this  chapter 
must    be   furni.shed.      Applicants    under 
this  act  will  not  be  required  to  pay  any 
ft.es  or  commissions. 

§  150.22  Joint  field  investigation  and 
reports  to  be  made.  Upon  receipt  of  the 
application  and  statements  in  the  Bu- 
reau of  Land  Management,  the  record 
Will  be  examined  and  if  there  are  no 
conflicts  of  record,  the  authorized  officer 
siiall  make  arrangements  with  the  cus- 
todian of  the  Chaco  Canyon  National 
Monument  to  examine  the  offered  and 
selected  lands  with  a  view  to  arriving  at 
an  exchange  of  equal  quality  and  acreage 
or  of  equal  value  as  contemplated  by  the 
act  of  February  17.  1931.  If  there  are 
any  conflicts  of  record  they  shall  be  elim- 
inated before  field  examination  is  di- 
rected. The  examination  of  the  offered 
and  selected  lands  shall  be  conducted 
Jointly  by  the  Bureau  of  Land  Manage- 
ment and  the  National  Park  Service. 
This  joint  examination  will  be  conducted 
for  the  purpose  of  establishing  the  equal 
value  of  the  offered  and  selected  lands 
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Involved  in  the  exchange  and  to  deter- 
mine whether  or  not  such  lands  conform 
to  the  requirements  hereinbefore  made, 
and  whether  or  not  the  selected  land  is 
of  the  character  which  should  be  desig- 
nated as  subject  to  exchange  under  the 
above  act.  Upon  completion  of  the  field 
examination  a  joint  report  thereon,  in 
duplicate,  will  be  submitted  to  the  two 
bureaus,  respectively.  In  the  event  of  a 
disagreement,  each  party  making  the  in- 
vestigation will  -submit  a  separate  report 
to  his  respective  bureau  and  send  a  copy 
thereof  to  the  other  bureau  interested. 

5  150.23     Action  by  Bureau  of  Land 
Management:  evidence  required.     When 
the  record  and  field  report  are  received 
in  the  Bureau  of  Land  Management  and 
an  exchange  of  equal  quality  and  acreage 
or  of  equal  value  has  been  established, 
the  authorized  officer  of  the  said  Bureau, 
unless  he  has  reasons  to  do  otherwise, 
shall  designate  all  or  part  of  the  land 
selected  by  the  applicant  as  subject  to 
exchange  under  the  act  of  Fi-bruary  17, 
1931.     The  manager  of  the  land  oflice 
will  thereupon  notify  the  applicant  that 
within  60  day  from  notice,  there  must  be 
furnished  proof  that  notice  of  the  ex- 
change proposal  has  been  published  for 
not  less  than  30  days  in  some  newspaper 
or  newspapers  having  general  circulation 
in  the  county  or  counties  in  which  the 
land  to  be  relinquished  and  the  land  se- 
lected are  situated.     The  manager  shall 
designate  the  newspaper  or  newspapers 
in  which  the  publication  of  notice  is  to 
be   made.     The   notice   should    describe 
the  land  to  be  relinqiii.shed  as  well  as  the 
land  selected  in  exchange  and  give  the 
applicant's    name    and    address,    serial 
number  and  date  of  formal  application 
and  act  under  which  filed  and  should 
recite  that  the  purpose  of  the  notice  is  to 
allow  all  persons  claiming  the  land  se- 
lected or  having  "bona  fide  objections  to 
such  application  an  oppyortunity  to  file 
their  protests,  contests  or  objections  in 
the  district  land  office.     Proof  of  publi- 
cation shall  consist  of  a  statement  by  tlie 
publisher  or  other  proper  employee  of 
the  newspaper,  showing  the  dates  of  pub- 
lication, together  with  a  copy  of   the 
notice  as  publi.shed. 

§  150.24  Deed  to  United  States  and 
abstract  of  title.  The  proof  of  publica- 
tion of  notice  should  be  accompanied  by 
an  unrecorded  deed  of  the  ofTored  land 
to  the  United  States  and  an  abstract  of 
title  showing  good  title  to  the  offered 
land  vested  in  the  applicant.  The  ap- 
plicant will  be  required  to  furnish  evi- 
dence by  proper  authority  showing  that 
all  taxes  levied  or  assessed  against  the 
offered  land  or  that  could  operate  there- 
on as  a  lien,  have  been  fully  paid  or  to 
furnish  indemnity  for  such  taxes  as  are 
assessed  but  not  yet  payable. 

§  150.25  Opportunity  afforded  to  cure 
defects  in  record.  The  parties  in  inter- 
est to  any  exchange  under  this  act  shall 
be  given  opportunity  to  cure  any  defects 
which  may  appear  of  record, 

§  150.26  Lands  conveyed  to  be  part  of 
Chaco  Canyon  National  Monument. 
When  title  has  been  accepted  to  any 
lands  so  conveyed  to  the  United  States 
under  the  act  of  February  17.  1931,  the 


lands  .so  conveyed  shall  become  a  part  of 
the  Chaco  Canyon  National  Monument. 

§  150.27  Driving  stock  across  the  mon- 
ument.  Any  applicant  who  desires  to 
take  advantage  of  the  privilege  of  driv- 
ing  stock  across  the  monument,  con- 
ferred by  section  1  of  the  act  of  F-bruary 
17,  1931  <46  Stat.  1165*.  should  pluce  the 
matter  before  the  National  Park  Service, 
requesting  permission  to  drive  stock 
across  the  monument  at  an  acces.sible  lo- 
cation, and  such  permission  may  be  ob- 
tained with  the  approval  of  the  Secre- 
tary of  the  Interior. 

Cross  Reference:  Pur  National  Park  Serv- 
ice rules  and  rcgulatloas,  generally,  see  36 
CFR  Part  1. 

§  150.28     i2f serrations  and  nahts  for 
scientific    research    within    monument. 
Section  3  of  the  act  of  February  17.  1931 
(46  Stat.  1166>  permits  the  acceptance  of 
title  by  the  United  States  to  .sections  17 
and  2i.  T.  21  N.,  R.  10  W.,  and  .w-ctiom 
3.  11  and  13,  T.  21  N.,  R.  11  W,,  N  nv  Mex- 
ico,  subject  to  such  reservation^  by  any 
of  the  owners  thereof,  namely,  thf  Uni- 
versity  of  New  Mexico,  the  Milium  of 
New  Mexico  and  the  School  of  American 
Research,  as  will  enable  such  owners  to 
continue    .scientific     research    thereon; 
Provided,  That  such  use  shall  not  inter- 
fere with  the  administration  of  said  area 
for   national   monument   purposes,  and 
provided  further  that  upon  relinqui.'^h- 
ment  by  any  of  such  owners  of  the  rights 
reserved,  the  Secretary  of  the  Interior 
may  in  lieu  thereof  grant  such  owners 
similar   rights   with   reference  to  other 
ruins  and  locations  within  said  monu- 
ment.    When  any  of  the  abov.-  owners 
de.sire  to  make  reservations  in  the  lands 
last    described,    arrangements    therefor 
should  be  made  with  the  Director  of  the 
National  Park  Service,  before  the  deed 
of  the  land  to  the  United  States  is  exe- 
cut'^d.      When    such    reservations   are 
made  the  Director  of  the  National  Park 
Service  shall  advise  the  Bureau  nf  Land 
Management  thereof,  in  order  that  the 
record  may  be  complete  and  that  proper 
notations  may  be  made  on  thf  records 
of  the  Bureau  of  Land  Management. 

Cross  Reference;  For  National  Park  Serr- 
Ice  regulations  relating  to  scientific  rf-search 
In  ruins  and  archaeological  objects,  see  3« 
CFR  1  16. 
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Cross  Retebences:  For  exchanges  by 
States,  under  Taylor  Grazing  Act,  see  Part 
147  of  this  chapter.  For  exchanges  fur  the 
benefit  of  particular  States,  see  Part  152  of 
this  chapter.  For  exchanges  for  the  consoli- 
dation or  extension  of  Indian  reservations 
or  Indian  holdings,  see  Part  149  of  this  chap- 
ter. For  exchanges  for  the  consolidation  or 
exten.'iion  of  national  ft.rests,  see  Part  148 
of  this  chapter.  For  exchanees  of  privately- 
owned  lands,  under  Taylor  Grazing  Act,  see 
Part  146  of  this  chapter.  For  exchanges  to 
ellmlii.ite  private  holdings  from  national 
parks  and  national  monuments,  see  Part  150 
of  this  chapter.  For  general  orders  of  wiih- 
drawal.  see  §§297.11.  297.12  of  this  chapter. 
For  land  classUicatlons.  bte  Part  296  of  this 
chapter.  For  migratory  bird  or  other  wild- 
life retuge  regulations  of  the  Fish  and  Wild- 
life Service,  see  Wildlife.  50  CFR  Chapter  I. 
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5  1511  Statutory  authority,  (resec- 
tion 303  of  the  act  of  June  15.  1935  <49 
Stat.  382,  16  U.  S  C,  sec.  715d-2>.  and 
Reorganization  Plan  No  II  of  May  9. 
1939  (53  Stat.  813.  1431,  1433;  5  U.  S.  C. 
sees.  133s,  133t).  authorize  the  Secretary 
of  the  Interior.  In  his  discretion  and 
when  the  public  interests  will  be  bene- 
fited thereby,  to  accept  on  behalf  of  the 
United  States  title  to  any  lands  which  in 
his  opinion,  are  chiefly  valuable  for  mi- 
gratory bird  or  other  wildlife  refuges, 
and  in  exchange  therefor  to  patent  not  to 
exceed  an  equal  value  of  surveyed  or  un- 
surveved,  unappropriated  and  unre- 
served nonmineral  public  lands  in  the 
same  State,  the  -alue  in  each  case  to  be 
determined  by  him. 

(bi  Section  304  of  the  act  of  June  15, 
1935  149  Mat.  382;  16  U.  S.  C.  715e-l) 
permits  the  private  owners  of  lands  of- 
fered in  an  exchange  to  retain  such 
riehts  of  way.  easements  and  reserva- 
tions in  such  land  as  will  not  interfere 
with  the  use  of  the  areas  involved  for  the 
purposes  of  the  act  of  June  15,  1935, 

5  151  2     Preliminary  negotiations:  in- 
formal     application       and      procedure 
theretm.      All    preliminai-y    negotiations 
relatini;  to  an  exchange  under  the  above 
act  are  to  be  conducted  with  the  Pish 
and  Wildlife  Service.    Any  owner  of  land 
subi- rt  to  exchange  who  desires  to  take 
advantage  of  the  privileges  conferred  by 
the  said   act.   must   file   with   the   local 
reprt-entatlves  of  the  Fi.sh  and  Wildlife 
Service,  an  informal  application  describ- 
ing the  privately  owned  land  which  is  of- 
fered to  the  United  States  and  the  public 
land  which  is  selected  in  exchange  there- 
for.    The   land   offered   to   the   United 
States  must  be  chiefly  valuable  for  mi- 
gratory bird  or  other  wildlife  refuges. 
while  the  land  selected  in  exchange  must 
be  unappropriated  and  unreserved  non- 
mineral  public  land  of  the  United  States, 
whirh  may  be  surveyed  or  unsurveyed. 
If  the  Director,  Fish  and  Wildlife  Serv- 
ice is  of  the  opinion  that  the  offered  land 
Is  chiefly  valuable  for  migratory  bird  or 
other  wildlife  refuges,  he  will  advise  the 
applicant    thereof,    together    with    his 
determination  as  to  the  values  of  the 
offered   and   selected   lands   giving   the 
prices  thereof  and  whether  in  his  opinion 
the  exchange  should  be  consummated 
and  shall  instruct  the  applicant  to  file 
in  tlie   land   office  having  jurisdiction 
over  the  selected  land  or  for  lands  in  a 
State  in  which  there  is  no  land  office, 
^'.th  the  Bureau  of  Land  Management, 
Wcu^hington  25.  D.  C,  except  the  appli- 
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cations  for  exchange  in  North  or  South 
Dakota  shall  be  filed  in  the  land  office  at 
Billings.  Montana:  applications  for  ex- 
change in  Nebraska  or  Kansa,s  shall  be 
filed  in  the  land  office  at  Cheyenne, 
Wvominu;  and  for  exchange  in  Okla- 
homa in  the  land  office  at  Santa  Pe.  New- 
Mexico,  the  said  letter  of  information 
and  instructions  together  with  a  formal 
application  to  exchange,  (.he  statements 
and  filing  fees  more  .specifically  referred 
to  in  the  following  .section. 

5  151.3    Fnrvial     application ;     state- 
Vients   and   fees  required.     The   formal 
application  should  contain  the  full  name 
and  post  office  address  of  the  applicant. 
a  description  of  the  land  offered  to  the 
Government    and   the   land   selected   in 
exchange   therefor,   a   statement   as   to 
what,  if  any.  reservations,  easements  or 
right.^-of-way    are   being   made   in   the 
offered  land,  and  should  be  accompanied 
by  the  letter  received  from  the  Director. 
Fish  and  Wildlife  Service  with  reference 
to  the  proposed  exchange.     The  offered 
and  selected  lands  in  the  formal  appli- 
cation must  be  identical  with  the  lands 
referred  to  in  the  letter  of  the  Director, 
Fish  and  Wildlife  Service,  must  be  in  the 
same  State,  and  should  be  described  by 
legal  subdivisions  of  the  public  land  sur- 
veys, except  where  unsurveyed  land  is 
selected  and  in  which  case  the  descrip- 
tion thereof  shall  conform  to  5  101.6  of 
this  chapter.     Where  application  is  made 
to  select  unsurveyed  land,  such  land  must 
be  .surveyed,  the  application  and  valua- 
tion must  be  adjusted  to  survey  and  the 
nonmineral    character    mu.st    be    deter- 
mined with  reference  to  the  survey,  be- 
fore patent  can  issue  for  such  selected 
land.     The    application    must    be     ac- 
companied by  a  statement  showing  that 
the  applicant  is  legally  capable  of  con- 
summating   the    exchange,    that    such 
offered  land  is  not  the  basis  of  another 
selection    or    exchange,    and    that    the 
.selected  land  is  unreserved,  unappropri- 
ated,   nonmineral    land    not    occupied, 
claimed,  improved  or  cultivated  by  any 
person  adversely  to  the  applicant.    The 
application  must  be  accompanied  with  a 
corroborated      statement      relative      to 
springs  and  water  holes  on  the  selected 
lands,  in  accordance  with  exi.sting  regu- 
lations  pertaining   thereto   in    §§292.1- 
292.9  of  this  chapter.     Payment  of  fees 
will  be  required  at  the  rate  of  $2  for  each 
selection  of  160  acres  or  fraction  thereof, 
and  should  be  submitted  with  the  formal 
application. 

5  151  4    Procedure  on  formal  appUca- 
iion  and  statements.    The  formal  appli- 
cation,   statements    and    letter    to    the 
applicant    by    the    Director.    Fish    and 
Wildlife  Service,  will  upon  receipt  in  the 
Bureau   of   Land   Management,   be   ex- 
amined and  if  found  regular  and  in  con- 
formity with  the  law  and  if  in  the  opinion 
of  the  authorised  officer.  Bureau  of  Land 
Management,  the  public  interests  will  be 
benefited  and  the  application  should  be 
approved,  the  applicant  will  be  required 
to     submit     proof     of     publication     of 
notice,  a  deed  of  conveyance  of  the  of- 
fered iand  duly  recorded,  an  ab.stract  of 
title  .showing  that  at  the  time  the  deed 
of  conveyance  to  the  United  States  was 
recorded  the  title  to  the  lands  covered  by 
such  deed  was  in  the  party  making  the 
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conveyance,  and  a  certificate  as  to  the 
payment  of  taxes,  all  of  which  matters 
are  more  specifically  referred  to  in 
§§  151.5-151.8. 


§  1515     Publication  and  posting  of  no- 
tice.    The  publication  notice  must  give 
the  name  and  post  oflBce  address  of  the 
applicant,  serial  number  and  date  of  the 
application,  act  under  which  the  applica- 
tion is  filed,  describe  both  the  selected 
land  and  offered  land  as  required  above 
In  the  application,  and  state  that  the 
purpo.se  of  the  notice  is  to  allow  all  per- 
sons claiming  the  selected  lands  or  hav- 
ing bona  fide  objection  to  such  exchange 
an  opportunity  to  file  their  protests  or 
other    objections    in     the    land    oflice. 
together  with  evidence  to  show  that  a 
copy  of  such  protest  or  objection  has  been 
served  upon  the  applicant.     Such  notice 
must  be  published  at  the  expense  of  the 
applicant  once  a  week  for  4  consecutive 
weeks  in  some  designated  new.spaper  of 
general    circulation    in    the    county    or 
counties  in  which  may  be  situated  the 
lands  selected  in  exchange.     In  the  event 
the  newspaper  is  a  daily,  the  publication 
should  be  made  in  the  Wednesday  issue 
thereof.     Proof  of  publication  of  notice 
shall  consist  of  a  statement  by  the  pub- 
lisher, or  foreman,  or  other  proper  em- 
ployee of   the   newspaper,   showing   the 
dates    of    publication,     and    attachini? 
thereto  a  copy  of  the  notice  as  published. 

§  151.6     Deed  to  United  States.     Tlie 
deed  of  conveyance  to  the  United  States 
must  be  executed,  acknowledged  and  duly 
recorded  in  accordance  with  the  laws  of 
the  State  in  which  the  lands  are  situated. 
Such  revenue  stamps  as  are  required  by 
law  must  be  affixed  to  the  deed  and  can- 
celed.    The  deed  should  recite  that  it  is 
made  "for  and  in  consideration  of  the 
exchange  of  certain  lands,  as  authorized 
by  section  303  of  the  act  of  June  15.  1935 
<49   Slat.   382)."     Where    .such  deed   is 
made   by   an   Individual,   it   must   show 
whether  the  person  making  the  convey- 
ance is  married  or  single.     If  married, 
the  wife  or  husband  of  such  person  as  the 
case  may  be.  must  join  in  the  execution 
and    acknowledgement   of   the   deed   in 
such  manner  as  to  bar  effectually  any 
right  of  curtesy  or  dower,  or  any  claim 
whatsoever  to  the  land  conveyed,  or  it 
mu.st  be  fully  and  satisfactorily  shown 
that  under  the  laws  of  the  State  in  which 
the  land  conveyed  is  situated,  such  hus- 
band or  wife  has  no  interest  whatsoever, 
present  or  prospective,  which  makes  his 
or  her  joining  in  the  deed  of  conveyance 
necessary.     Where  the  deed  of  convey- 
ance is  by  a  corporation,  it  should  be 
recited  in  the  instrument  of  transfer  that 
the  deed  was  executed  pursuant  to  an 
order  or  by  the  direction  of  the  board  of 
directors,  or  other  governing  body,  and 
a  copy  of  such  order  or  direction  must 
accompany  such  in.strument  of  transfer 
and  both  should  bear  the  impression  of 
the  corporate  seal, 

§  151.7  Abstract  of  title.  The  ab- 
stract of  title  mu.st  show  that  the  title 
memoranda  contained  therein  are  a  full, 
true  and  complete  abstract  of  all  matters 
of  record  or  on  file  in  the  office  of  the 
recorder  of  deeds  and  in  the  ofBces  of 
the  clerks  of  courts  of  record  of  that 
jurisdiction.  Including  all  conveyances, 
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.i«;9  4    Fees     Payment  of  fees  will  be    not    the   selected    land    has    value    for         (b>  A  certificate  of  the  selecting  agent 
1152.4     rces.    i-ayiueiiL  ui  icca  wni  w^ —         „.;.v,H.o«.n    ir.      d-inwincr  that  the  selert  on  is  made  under 
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mortgages,  pending  suits,  judgments, 
liens  lis  pendens,  or  other  encumbrances 
or  instruments  which  are  required  by 
law  to  be  filed  with  the  recording  officer 
and  which  appear  in  the  records  of  the 
office  of  the  clerks  of  courts  of  record  af- 
fecting in  any  manner  whatsoever  the 
title  to  the  land  to  be  conveyed  to  the 
United  States.  The  abstract  of  title  may 
be  prepared  and  certified  by  the  recorder 
of  deeds  or  other  proper  officer  under  his 
official  seal,  or  it  fnay  be  prepared  and 
authenticated  by  an  abstractor  or  by  an 
abstract  company,  approved  by  the  Bu- 
reau of  Land  Management,  in  accord- 
ance with  §  211.1  of  this  chapter, 

§  151.8     Taxes.     The    applicant   must 
furnish  a  certificate  by  the  proper  official 
of  the  county  in  which  the  land  conveyed 
to  the  United  States  is  situated,  .showing 
that  all  taxes  levied  or  assessed  against 
the  land  conveyed  to  the  United  States, 
or  that  could  operate  thereon  as  a  lien, 
have  been  fully  paid,  or  whether  there  is 
a  tax  due  on  such  land  that  could  operate 
as  a  lien  thereon  but  which  tax  is  not  yet 
payable   and   that   there   are   no   unre- 
deemed tax  sales  and  no  tax  deeds  out- 
standing against  such  land  conveyed  to 
the  United  States.     In  case  taxes  have 
been  assessed  or  levied  on  lands  conveyed 
to  the  United  States,  and  such  taxes  are 
not  due  and  payable  until  some  future 
date,  the  applicant  in  addition  to  the  cer- 
tificate above  required  relative  to  taxes 
and  tax  assessments,  may  furnish  a  bond 
with  qualified  corporate  surety  for  the 
sum  of  twice  the  amount  of  taxes  paid 
on  the  land  for  the  previous  year  in  order 
to  indemnify  the  United  States  against 
loss  for  the  tax  as  assessed  or  levied  but 
not  yet  due  and  payable.    In  lieu  of  the 
bond  the  applicant  may  submit  a  sum 
similar  to  that  required  in  the  bond,  and 
if  and  when  proper  evidence  is  furnished 
showing  the  taxes  on  the  land  conveyed 
have  been  paid  in  full,  the  said  sum  will 
be  returned  to  the  applicant. 

§  151  9  Action  by  Bureau  of  Land 
Mariagevicnt  on  complete  record.  The 
publication  of  notice,  deed  of  conveyance, 
abstract  of  title  and  other  evidence  re- 
quired of  the  applicant  will,  upon  receipt 
in  the  Bureau  of  Land  Management,  be 
examined,  and  if  found  regular  and  in 
conformity  with  law.  and  there  are  no 
objections,  title  will  be  accepted  to  the 
land  conveyed  to  thf^  United  States  and 
patent  will  i.ssue  for  the  land  selected  in 
exchange.  The  right  of  appeal,  review. 
or  rehearing  may  be  taken  in  the  manner 
prescribed  by  the  Rules  of  Practice.  Part 
1221  of  this  chapter.  Protests  against  ex- 
changes should  be  filed  in  the  land  office. 

§  151.10  QuitcIaiJn  deed  hy  United 
States.  In  the  event  the  application  for 
exchange  is  finally  rejected  or  the  selec- 
tion canceled  for  any  rea.«;on,  the  abstract 
of  title  will  be  returned,  and  the  appli- 
cant will  be  advi.sed  of  his  right  to  apply 
for  a  quitclaim  deed  under  existing  law 
for  the  land  conveyed  to  the  United 
States. 

Cross  Reference:  For  quitclaim  deeds,  see 
Part  108  footnote. 

§  151.11  Jurisdiction  over  land  con- 
veyed to  United  States.  Land  conveyed 
to  the  United  States  in  an  exchange  un- 
der section  303  of  the  act  of  June  15,  1935 
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^49  Stat.  382;  16  U.  S.  C,  715d-2)  shall, 
upon  acceptance  of  title  thereto,  be  held 
and  administered  by  the  Secretary  of  the 
Interior  under  the  terms  of  section  10  of 
the  Migratory  Bird  Conservation  Act  of 
February  18.  1923  (45  Stat.  1224;  16 
U.  S.  C.  715i). 

Cross  Reference:  Rfeulations  and  orders 
relating  to  migratory  birUs,  see  50  CfR 
Part  6. 
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EXrH.\NnFS  FOR  THE  BENEFIT  OF  THE  STATTH  OF 
NORTH  D.^KOTA,  SOUTH  DAKOTA,  MONTANA 
AND    WASHINGTON 

Sec. 

152  1       Statutory  authority. 
152.2       Application  for  public  lands  In  ex- 
change for  State  land.s. 
152  3       ExcliaiiKes   by   legal   subdivisions,   or 

by  entire  sections  of  equal  value 

and  approximately  equal  area. 
1524       Fees. 
152.5       One  selection  may  not  be  based  on 

lands     acquired     under     different 

erants. 
152  6       Lands   selected   with    roservation   of 

coal  to  the  Uiuted  States. 
152  7       Lands    selected    with   reservation    to 

the    United    States    of    phosphate. 

nitrate,    potash,    sodium,   oil,   gas. 

or  asphaltlc   minerals. 
152  8       Deed  for  lands  offered  in  exchange; 

abstract  of  title  in  certaui  cases. 
152  9       Report. 

152.10  Publication  and  posting:    return  of 

deed  for  recording  and  abstract  for 
completion:  approval  of  selection. 

152.11  Amendment  of  application. 

152.12  Return   of   deed   and   abstract   upon 

final  rejection  of  application. 
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152  13     Statutory  authority. 
152  14     Application    for    exchange    of    lands 
and  accompanyinE;  evidence. 

152.15  Exchanges  to  be  made  by  legal  sub- 

dlvi£lon.s  or  by  entire  sections  of 
equal    value:    fees   not   required. 

152.16  Publication;  doed  of  convey.ince;  ab- 

stract of  title;  certificates  of  non- 
encumbrance. 

152.17  Approval  and  certification   of  selec- 

tion;   amendments;    appeals. 

EXCITANCFS  WITH  THE  STATE  OF  MINNESOTA  TO 
OBTAIN  LANDS  IN  NATIONAL  PARKS.  N.ATIONAL 
FORE.STS.  AND  OTHER  FEDERAL  RKSERVAITONS 
AND    UkND    UTILIZATION    PROJECTS 

152.20  statutory  authority. 

152.21  Who  shall  determine  whether  an  ex- 

change will  be  in  the  public  in- 
terest. 
152  22     Status   of  lands  acquired  from   the 
State. 

152.23  State    land.-;    accept abl«*    to    United 

States    and    United    States    lands 
subject  to  State  selection. 

152.24  Preliminary  negotiations  and  Infor- 

mal application. 

152.25  Reservations  and  conditions;   exam- 

ination and  appraisal. 

152.26  Procedure   after   determination   that 

the  exchange  will  be  lii  liie  public 
Interest. 

152.27  Formal    application    toqether    with 

deed,     abstract,     certificates,     and 
statements. 
152  2B     Deed  of  conveyance  of  base  lands. 

15229  Abstract  of   title. 

15230  Authentication      required;       certifi- 

cates; taxes. 
152.31     Title  insurance. 
15232     Execution  and  filing  of  petitions  for 

classification. 
152  33     Publication  and  proof. 


Sec. 

152.34  Action  by  Bureau  of  Land  M;uiage. 

ment. 

152.35  Deed  and  abstract  to  be  returned  If 

selection    is    rejected   or   Ciuceled. 

Cross  Reierinces:  For  exchanros  by 
States,  under  Taylor  Grazing  Act.  se.-  Part 
147  of  this  chapter.  For  exchant'(  s  for 
migratory  bird  or  other  wildlife  refuc-s,  see 
Part  151  of  this  chapter.  For  exchaus-x-s  for 
the  consolidation  or  extension  of  Indian 
reservations  or  Indian  holdings,  see  Part 
149  of  this  chapter.  For  exchanges  f.T  the 
consolidation  or  extension  of  natlon.U  for- 
ests.  see  Part  148  of  thl.s  chapter.  F;  r  ex- 
changes of  privately-owned  lands,  undor  the 
Taylor  Grazing  Act.  see  Part  146  i  :  thlg 
chapter.  For  exchanges  of  revested  Oregon 
and  California  Railroad  and  reci  uveyed 
Coos  Bay  Wagon  Road  grant  lands,  Oyegon. 
see  §.i  11594-115  111  oi"  thi.s  chapter.  I  rex- 
changes  to  eliminate  private  holdlnr  from 
national  parks  and  national  monumo  ts.  gee 
Part  150  of  this  chapter.  For  general  orders 
of  withdrawal,  see  5§  297.11.  297.12  <f  this 
chapter.  For  land  classification,  S'v  Part 
296  of  this  chapter. 

EXCHANGES  FOR  THE  BENEFIT  OF  THF  STATIS 
OF  NORTH  D.AKOTA.  SOUTH  DAKOTA,  MON- 
TANA, AND  WASHINGTON 

AuTHORrry  51  152  1  to  152.12  IssufU  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

§152.1  Stctutorij  authority.  The  act 
of  Congress  approved  May  7.  1932  (47 
Stat.  150).  amended  the  enabhnc  Act  of 
North  Dakota,  South  Daltota.  M<  ntana, 
and  Washington,  approved  February  22. 
1889  (25  Stat.  676).  so  as  to  pro\:de  for 
exchanges  by  said  States  of  the  planted 
lands,  for  other  lands,  public  or  private. 

§  152  2  Application  for  public  lands  in 
excltanqc  fur  State  lands.  Appluntions 
for  public  lands  sounht  und^r  the  provi- 
sions of  the  act  of  Mny  7,  1932.  nufst  be 
filed,  by  the  proper  officers  of  thr  Slate, 
in  the  proper  land  office  in  the  State,  or 
for  lands  in  North  or  South  Dakota  in 
the  land  ofTice  at  Billimrs,  Montana, 
accompanied  by  the  following  state- 
ments and  certificates: 

(a)  A  statement  as  to  the  nonmineral 
and  nonsaline  character  of  the  hn.d  ap- 
plied for.  and  showing  that  said  land  is 
unappropriated  and  is  not  occupied  by 
and  does  not  contain  Improv.  incnts 
placed  thereon  by  any  Indfan. 

(b)  A  certificate  of  the  selectinr  accnt 
showing  that  the  selection  is  mad-'  under 
and  pursuant  to  the  laws  of  the  S;  itc. 

(c)  A  corroborated  statement  n.u.^lbe 
furnished  relative  to  springs  and  water 
holes  upon  the  land  applied  for.  .n  ac- 
cordance with  existing  regulatio!-.^  per- 
taining thereto  in  §5  292.1-292  9  ;n  the 
case  of  all  similar  State  selection.^. 

(d)  A  statement  that  the  land  relin- 
quished and  the  land  selected  ar-  equal 
in  value  and  as  near  as  may  be  v.  equal 
area. 

5  152  3  Exchanoes  by  leqal  r.'^divi- 
sions,  or  by  entire  aections  of  equcl  value 
and  approximately  equal  area.  T  !it'  ex- 
change authorized  mtist  be  made  by  legal 
subdivisions,  or  by  entire  section';,  of 
equal  value  and  as  near  as  may  be  of 
equal  area,  and  no  more  than  api'roxi- 
mately  640  acres  may  be  allowed  a  any 
one  selection  list,  which  li.st  must  d'  cribe 
the  land  to  be  conveyed  as  well  ^^  tn« 
land  selected.  Nothing  less  t^an  a  legal 
subdivision  may  be  surrendtitd  or 
selected. 
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1 152  4  Fees.  Payment  of  fees  will  be 
required  in  the  sum  of  $2  for  each  160 
acres  or  fraction  thereof. 

§  152  5  One  selection  may  not  he 
based  on  lands  acquired  under  different 
grants.  The  lands  in  any  one  selection 
list  offered  in  exchange,  must  be  of  lands 
charged  to  the  same  grant.  For  exam- 
ple where  university  lands  are  offered 
in  excliange.  only  university  lands  may 
be  offered  in  the  same  selection  list; 
where  school  lands  are  offered  in  ex- 
chanpe,  only  lands  charged  to  the 
sfhool-land  grant  may  be  offered  in  the 
same  selection  list;  where  lands  under 
the  normal  school  grant  are  offered  in 
exchange,  only  lands  charged  to  the 
grant  for  normal  .schools  may  be  offered 
in  the  .'^ame  selection  list. 

Cro^s  RrrERENcr:  For  State  Rrants  for 
fduca-.ional  purposes,  see  Part  270  of  this 
chapter. 

§  152  6  Lands  selected  with  reserva- 
tion of  coal  to  the  United  States.  Lands 
which  have  been  withdrawn  or  classified 
a.s  coal  lands,  or  are  valuable  for  coal. 
may  be  selected,  provided  such  selection 
IS  made  with  a  view  to  obtaining  title 
with  a  reservation  to  the  United  States 
of  the  coal  in  such  lands,  and  of  the  rieht 
to  pro.-pect  for.  mine,  and  remove  the 
^ame  in  accordance  with  the  act  of  June 
22,1910  '36  Stat.  583:  30  U.  S.  C.  83-85 >. 
as  supplemented  by  the  act  of  April  30, 
1912  '37  Stat.  105;  30  U.  S.  C.  90). 

5 1,^2  7  Lands  selected  icith  reserva- 
tion to  the  United  States  of  phosphate, 
nitrate,  potash,  sodium,  oil,  gas,  or  as- 
rJialtir  minerals.  Lands  withdrawn. 
flassifi(  d.  or  valuable  for  phosphate,  ni- 
trate, potash,  sodium,  oil.  pas.  or 
asphaltic  minerals  may  be  selected,  pro- 
vided the  selection  is  made  with  a  view 
to  obtaining  title  with  a  reservation  to 
the  United  States  of  the  phosphate,  ni- 
trate, potash,  oil,  pas,  or  usphaltic  min- 
erals in  .such  lands;  and  of  the  right  to 
prospect  for.  mine  and  remove  the  same. 
in  aicordance  with  the  act  of  July  17. 
1914  '38  Stat.  509;  30  U.  S.  C.  121-123). 

I  152  8  Deed  for  lands  offered  in  ex- 
charu;c;  abstract  of  title  in  certain  cases. 
Each  application  for  exchange  un- 
der the  provisions  of  the  act  of  May  7. 
1932.  must  be  accompanied  by  a  deed 
'unrecorded  >.  prepared  in  accordance 
with  the  laws  of  the  State  in  which  lo- 
cated, governinp  the  conveyance  of  real 
property,  conveying  to  the  United  States 
all  ri:?ht.  title,  and  interest  in  and  to  the 
lands  offered  in  exchange,  and  must  be 
accompanied  by  certificates  of  the  proper 
State  officer  and  of  the  proper  county 
recorder,  showing  that  the  lands  offered 
have  not  been  sold  or  otherwise  disposed 
of  or  iiuumbered  by  the  State.  In  case. 
howeV(  r,  any  of  the  lands  have  been  .sold 
by  the  State  and  title  again  acquired, 
an  ab.siract  of  such  title  will  be  neces- 
sary. 

§  152  9  Report.  The  authorized  of- 
ficer, if  nece.s.sary,  will  have  a  field  exami- 
iialior,  made  of  ix)th  the  selected  and  the 
base  lands  to  determine  whether  or  not 
then  value  is  equal  within  the  meaning 
of  the  act  of  May  7,  1932,  to  determine 
the  character  of  the  selected  land  as  to 
niine'-als,  and  to  determine  whether  or 
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not  the  selected  land  has  value  for 
springs  or  water  holes  withdrawn  in 
Public  Water  Reserve  No.  107,  or  by  E.  O. 
5389,  of  July  7,  1930. 

§  152.10     Publication  and  posting;  re- 
turn of  deed  for  recording  and  abstract 
for  completion:   approval   of   selectioji. 
If  the  report  is  favorable,  the  authorized 
officer,  in  the  absence  of  objection,  will 
authorize  the  acceptance  of   the  selec- 
tion, and  direct  the  manager  to  prepare 
notice   for   publication  of   the   selected 
land,   in  accordance  with    5  270.10.     If. 
upon  receipt  in  the  Bureau  of  Land  Man- 
agement of   proof   of   publication,   it  is 
considered  that  the  State  is  entitled  to 
such  exchange,  the  deed  will  be  returned 
to  the  State  for  recordation,  and  where 
abstract  of  title  was  required  such  ab- 
stract will  be  returned   to   be   brought 
down  to  show  the  title  in  the  United 
State-s,  free  from  all  liens  and  encum- 
brances, including  U^x  hens.     Upon  the 
return  of  the  recorded  deed  and  satis- 
factory abstract  of  title,  the  selections 
will  be  embraced  in  a  clear  list  and,  in 
the  absence  of  objection,  certified  to  the 
Slate. 

§  152  11  Amendment  of  application. 
Should  the  report  of  the  authorized 
officer  be  adverse  to  the  State,  oppor- 
tunity will  be  given  the  State  to  amend 
the  application  or  to  make  such  showing 
as  may  be  desired.  Notice  of  additional 
requirements,  re.iection.  or  other  adverse 
action,  will  be  given,  and  the  right  of 
appeal,  review,  or  rehearing  recognized 
in  the  manner  prescribed  by  Part  221  of 
this  chapter. 

5  152.12  Return  of  deed  and  abstract 
upon  final  rejection  of  application. 
Should  the  application  for  exchange  be 
finally  rejected  or  the  selection  canceled, 
for  any  reason,  the  unrecorded  deed  and 
the  abstract  of  title  will  be  returned  to 
the  State. 

EXCHANGES  FOR  THE  BENEFIT  OF  THE  STATE 
OF  ARIZONA 

Authoritt:  55  152  13  to  152.17  Issued 
under  sec   3.  48  Stat.  962.  ' 

§  152  13  Statutory  authority.  Section 
3  of  the  act  of  June  14.  1934  <48  Stat. 
962).  entitled  "An  Act  to  define  the  ex- 
terior boundaries  of  the  Navajo  Indian 
Reservation  in  Arizona,  and  for  oth^r 
purposes",  provides  for  the  relinquish- 
ment by  the  State  of  Arizona  of  school 
lands  within  Coconino,  Navajo  and 
Apache  counties  and  tlie  selection  of  pub- 
lic lands  in  lieu  thereof  equal  in  value 
and  within  the  same  counties. 


§  152  14  Application  for  exchange  of 
lands  and  accompanying  evidence.  Ap- 
plications for  selection  by  the  State  of 
Arizona  in  lieu  of  any  remaining  school 
lands  within  Coconino.  Navajo  and 
Apache  Counties,  under  the  provisions  of 
.<=cction  3  of  the  act  of  Juno  14.  1934.  may 
be  filed  by  the  proper  ofiQcers  of  the  State, 
accompanied  with  the  following  state- 
ments and  certificate: 

<a)  A  statement  as  to  the  nonmineral 
and  nonsaline  character  of  the  land  ap- 
plied for,  showing  that  .said  land  is  un- 
appropriated and  is  not  occupied  and 
does  not  contain  improvements  placed 
thereon  by  any  Indian. 
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(b>  A  certificate  of  the  selecting  agent 
showing  that  the  selection  is  made  under 
and  pursuant  to  the  laws  of  the  State. 

(c)  A  corroborated  statement  relative 
to  springs  and  water  holes  upon  the  land 
applied  for.  in  accordance  with  §§  292.1 
to  292.9  of  this  chapter. 

(d)  A  statement  that  the  lands  relin- 
quished and  the  land  selected  are  equal 
in  value. 

§  152.15  Exchanges  to  be  made  by 
legal  suhdivisio7is  or  by  entire  sections  of 
equal  value;  fees  not  required.  The  ex- 
change must  be  made  by  legal  subdivi- 
sions or  by  entire  sections,  of  equal  value, 
and  administration  will  be  facilitated  if 
an  application  for  exchange  does  not 
include  more  than  approximately  6.400 
acres  of  selected  lands,  the  area  of  the 
base  lands  assigned  thereto  being  de- 
pendent upon  the  value  thereof  as  com- 
pared with  the  value  of  the  selected 
lands.  The  application  should  describe 
the  land  to  be  conveyed  as  well  as  the 
land  selected,  and  nothing  less  than  a 
legal  subdivision  may  be  surrendered  or 
selected.  Payment  of  fees  or  commis- 
sions will  not  be  required  in  connection 
with  such  applications. 

?  152.16    Publication;  deed  of  convey- 
ance;  abstract   of   title;   certificates  of 
n  on  encumbrance,     (a)   Upon  receipt  of 
satisfactory   reports,   and    no   objection 
appearing,  the  Bureau  of  Land  Manage- 
ment will  issue  notice  for  publication  of 
the  selection  and  will  require  the  State 
to  file  proof  of  publication  thereof,  also 
a    deed    of    conveyance   of    the    offered 
lands,  duly  recorded,  a  certificate  of  the 
proper  State  officer  showing  that  the  of- 
fered lands  have  not  been  sold  or  other- 
wise  encumbered   by   the   State,   and   a 
certificate  by  the  recorder  of  deed.s  or 
official  custodian  of  the  records  of  trans- 
fers of  real  estate,  in  the  proper  county. 
or  by  an  abstracter  or  abstract  company 
approved  by  the  Bureau  of  Land  Man- 
agement, that  no  instrument  purporting 
to  convey  or  in  any  way  encumber  title 
to  the  offered  lard  is  of  record  or  on 
file  in  his  office.    If.  however,  the  offered 
lands  were  ever  held  in  private  owner- 
ship and  were  acquired  by  the  State  from 
such  source,  it  will  be  nece.ssary  for  the 
State   to   furnish    an    abstract    of    title 
showing  that  at  the  time  the  deed  of 
conveyance   to    the   United    States   was 
recorded  the  title  to  the  lands  covered  by 
.such  deed  was  in  the  State  making  the 
conveyance,  a  certificate  that  the  lands 
so  conveyed  were  free  from  judgments 
or  mortgages,  liens,   pending  suits,  tax 
assessments,    or    other    encumbrances, 
and  a  certificate  by  the  proper  official 
of  the  county  in  which  the  lands  con- 
veyed are  situated  showing  that  all  taxes 
levied  or  assessed  against  the  lands  con- 
veyed to  the  United  States,  or  that  could 
operate  thereon  as  a  lien,  have  been  fully 
paid  or  that  no  taxes  have  been  levied, 
or  whether  there  is  a  tax  due  on  such 
lands  that  could  operate  as  a  lien  thereon 
but  which  tax  is  not  yet  payable,  and 
that  there  are  no  unredeemed  tax  sales 
and  no  tax  deeds  outstanding  against 
such  lands  conveyed  to  the  United  States, 
(b)   The  deed   of  conveyance  to   the 
United    States    mu.st    be    executed,    ac- 
knowledged  and   duly  recorded   in   ac- 
cordance with  the  laws  of  the  State  and 
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rtiflcatp     a.nd  the  selected  lands  are  of  approxl-     culture  and  which  he  has  statutory  au- 
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must  be  accompanied  with  a  certificate 
of  the  proper  State  oflBccr  showing  that 
the  officer  executing  the  conveyance  is 
authorized  to  do  so  under  the  laws  of 
the  State.  The  deed  should  recite  that 
it  is  made  "for  and  in  consideration  of 
the  exchange  of  certain  lands  as  author- 
ized by  section  3  of  the  act  of  June  14. 
1934  <48  Stat.  962)." 

(c>  Notice  of  the  selection  must  be 
published  at  the  expense  of  the  State 
once  a  week  for  4  consecutive  weeks  in 
some  dp.slRnated  newspaper  of  general 
circulation  in  the  county  or  counties  In 
which  the  selected  lands  may  be  situated. 
In  the  event  of  the  designation  of  a  daily 
newspaper,  the  publication  should  be 
made  in  the  Wednesday  i.ssue  thereof. 

(d)  Proof  of  publication  of  notice 
shall  consist  of  a  statement  by  the  pub- 
lisher, or  foreman,  or  other  proper  em- 
ployee of  the  newspaper,  showing  the 
dates  of  publication,  and  attaching 
thereto  a  copy  of  the  notice  as  published, 
any  protests  against  the  selection  should 
bo  filed  in  the  land  office. 

5  152.17  Approval  and  certification  of 
selection:  amendments;  appeals.  <a) 
Upon  receipt  in  the  Bureau  of  Land 
Management  of  satisfactory  proof  of 
publication  of  notice  and  deed  of  con- 
veyance with  the  required  certificates, 
should  no  objection  appear  of  record,  the 
exchange  selection  will  be  embraced  in 
a  clear  list  and  approved. 

(b)  In  the  case  of  an  unfavorable  re- 
port opportunity  will  be  given  the  State 
to  amend  the  application  or  to  make 
.^^uch  showing  as  may  be  desired.  Notice 
of  additional  requirements,  rejection  or 
other  adverse  action  will  be  given  and 
the  right  of  appeal,  review  or  rehearing 
recognized  in  the  manner  now  prescribed 
by  the  Rules  of  Practice.  Part  221  of  this 
chapter. 

EXCHANGES  WITH  THE  STATE  OF  MINNESOTA 
TO  OBTAIN  LANDS  IN  NATIONAL  PARKS. 
NATIONAL  FORESTS,  AND  OTHER  FEDERAL 
RESERVATIONS  AND  LAND  UTILIZATION 
PROJECTS 

AuTHORrrr:  5  5  152  20  to  152.35  Issued 
under  66  Slat.  1042. 

§  152  20  Statutory  authority.  The 
act  of  December  7,  1942  (56  Stat.  1042). 
provides  that  when  the  public  interest 
will  be  served  thereby  Minnesota  lands 
owned  by  the  State  and  continguou-s  to 
or  situate  within  the  exterior  boundaries 
of  Federal  reservations  or  certain  land- 
use  projects  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  or  of  the  Secre- 
tary of  Agriculture  may  upon  selection 
by  the  State  be  exchanged  for  Minnesota 
lands  of  equal  value  owned  by  the  United 
States  and  administered  by  one  of  the 
Secretaries  mentioned.' 

5  152.21  Who  shall  determine  whether 
an  exchange  unit  be  in  the  public  inter- 
est. An  exchange  of  lands  under  this 
act  may  be  made  only  after  a  determina- 
tion that  the  proposed  exchange  will  be 
In  the  public  interest  and  that  the  offered 


'  It  is  understood  that  the  term  "Federal 
reservations"  does  not  Include  Indian  reser- 
vations and  that  the  term  "lands  owned  by 
the  United  States"  does  not  Include  lands 
held  by  the  United  Slates  Xor  the  benefit  ol 
Indians. 
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and  the  selected  lands  are  of  approxi- 
mately equal  value.  These  questions 
will  be  determined  by  the  Secretary  of 
the  Interior  if  he  has  jurisdiction  of  the 
selected  lands  and  is  to  have  jurisdic- 
tion of  the  offered  land.-.  They  will  be 
determined  by  the  Secretary  of  Agricul- 
ture if  that  Secretary  ha.«  jurisdiction  of 
the  selected  lands  and  is  to  have  juris- 
diction of  the  offered  lands  and  if  in 
addition  he  Is  to  convey  the  selected 
lands.  In  all  other  case5,  the  determina- 
tion will  be  made  by  the  two  Secretaries 
Jointly. 

5  152.22  Status  of  lands  acquired  from 
the  State.  The  lands  acquired  from  the 
State  will  become  part  of  the  Federal 
reservation  or  of  the  land  utilization 
project  to  which  they  may  be  contiguous 
or  within  the  exterior  Iwundaries  of 
which  they  may  be  situate.  They  will 
be  administered  by  the  Secretary  havnng 
jurisdiction  of  such  reservation  or  proj- 
ect and  will  be  subject  to  the  laws,  rules 
and  regulations  applicable  thereto;  ex- 
cept that  lands  becoming  part  of  a  na- 
tional forest  throu'Jh  an  exchange  of 
public  lands  of  the  United  States  shall  be 
subject  to  the  provisions  of  the  act  of 
February  1,  1905  (33  Stat.  628.  16  U.  S.  C. 
472).  in  respect  to  the  surveying,  pros- 
pectins,  locating,  appropriating,  enter- 
ing, relinquishing,  reconveying,  certifying 
or  patenting  of  lands  reserved  from  the 
public  domain. 

§  152  23  State  lands  acceptable  In 
United  States  and  United  States  lands 
svbicct  to  State  selection.  State  and 
United  States  lands  subject  to  exchange 
are  as  fellows: 

^a)  The  State  may  offer  any  lands 
owTied  by  the  State  which  are  contigu- 
ous to  or  situate  within  the  exterior 
boundaries  of  any  Federal  reservation 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  whether  national  park 
or  other  type  of  reservation. 

(1)  In  exchange  for  such  lands  the 
State  may  select  any  public  or  other 
United  States  lands  in  Minnesota  of 
equal  value  whether  under  the  jurisdic- 
tion of  the  Secretary  of  the  Interior  or 
under  that  of  the  Secretary  of  Agricul- 
ture, 

(2)  In  .-^uch  exchanges  the  State's  title 
to  the  offered  lands  will  be  accepted  by 
the  Secretary  of  the  Interior.  The 
United  States  title  to  the  selected  lands 
will  be  conveyed  by  the  Secretary  having 
jurisdiction  of  the  lands  conveyed;  ex- 
cept that  conveyances  of  public  domain 
in  national  forests  shall  be  made  by  the 
Secretary  of  the  Interior  as  provided  for 
by  the  act  of  February  1,  1905  ^33  Stat. 
628.  16  U.  S.  C.  472). 

(b>  The  State  may  also  offer  any  lands 
owned  by  the  State  and  contiguous  to 
or  situate  within  the  exterior  bound- 
aries of  any  Federal  reservation  which 
is  under  the  jurisdiction  of  the  Secre- 
tary of  Agriculture,  whether  national  for- 
est, land-use  project  under  title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act  of 
July  22.  1937  (50  Stat.  522;  7  U.  S.  C. 
1000-1029).  or  other  type  of  reservation. 

In  exchange  for  such  lands  the  State 
may  select  lands  as  follows: 

(1)  Any  United  States  lands  in  Min- 
nesota of  equal  value  which  are  under 
the  jurisdiction  of  the  Secretary  of  Agri- 


culture and  which  he  has  statutory  au- 
thority to  convey  otherwise  on  behalf  of 
the  United  States.' 

(2>  Any  United  States  public  lands 
In  Minnesota  of  equal  value  which  are 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  which  he  has  statutory 
authority  to  convey  otherwise  on  behalf 
of  the  United  States,  and  whu'i  are 
either: 

(i)  Surveyed,  unappropriated  and  un- 
reserved except  as  provided  by  Execu- 
tive Order  No.  6964.  dated  February  5 
1935;  or 

(li)   Situate  in  national  forests. 

In  exchanges  under  subparagraph  (1» 
of  this  paragraph  the  State's  title  lo  the 
offered  lands  will  be  accepted  bv  the 
Secretary  of  Agriculture  and  United 
States  title  to  the  selected  lands  will  be 
conveyed  by  him. 

In  exchanges  under  subparagraph  (2) 
of  this  paragraph  the  State's  title  will  be 
accepted  by  the  Secretary  of  the  Interior 
and  United  States  title  to  the  selected 
lands  will  be  conveyed  by  him. 

5  152  24  Preliminary  neqotiati<n\s  ani 
informal  application.  All  preliminary 
negotiations  relating  to  a  propos'd  ex- 
change under  the  act  of  December  7. 1942 
(56  Stat.  1042)  are  to  be  conducted  with 
the  local  representatives  of  the  Depart- 
ment having  jurisdiction  over  the  F.  deral 
reservation  or  land-use  project  to  which 
the  offered  lands  may  be  contiguous  or 
within  the  exterior  boundaries  of  which 
thpy  may  be  situated.  The  State  .'^hoald 
file  with  such  representatives  of  the  Gov- 
ernment an  informal  application  de- 
scribing the  lands  to  be  conveyed  by  the 
State  and  the  lands  desired  in  lieu 
thereof.  The  lands  selected  in  ai;y  one 
application  should  not  exceed  6,400  acres 
and  should  be  specifically  describe  d  ac- 
cording to  Government  subd;viMon. 
Nothing  less  than  a  legal  subdivision  may 
be  offered  or  selected  except  whrre  the 
State  or  the  Government  (iocs  not  own 
the  entire  legal  subdivision  in  question 
or  where  only  a  portion  of  a  legal  sub- 
division offered  is  valuable  for  P' deral 
purposes,  or  where  the  United  Statrs  de- 
sires to  retain  owner.-^hip  of  some  portion 
of  a  selected  subdivision  because  .such 
portion  is  cliiefly  valuable  for  Federal 
purposes, 

5  152.25  Reservations  and  conditions: 
examination  and  appraisal,  (a)  Conve.y- 
ances  of  offered  and  selected  land.'-  in  ex- 
changes under  this  act  may  be  made 
subject  to  such  reservations  and  condi- 
tions as  the  State  of  Minnesota  and  the 
United  States  respectively  may  se\ 'rally 
pre.scribe.  Such  reservations  an.i  con- 
ditions must  receive  due  considti.ition 
in  the  determination  of  the  value  ol  the 
lands  for  exchange  purposes. 

(b)  The  Informal  application  for  ex- 
change should  show  In  detail  every  reser- 
vation, easement  or  condition  previously 
made  or  to  be  made  by  the  State  r-  ard- 
Ing  the  offered  lands  and  shoulti  also 
show  the  reservations,  easements  or  con- 
ditions regarding  the  selected  1  tnds 
which  are  to  be  made  by  the  United 
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states  and  which  are  acceptable  to  the 

State. 

(ct  To  meet  the  requirements  of  the 
law  that  the  lands  exchanged  be  of  equal 
value,  both  the  offered  and  the  .selected 
land.s  will  be  examined  and  appraised 
in  the  field  by  the  proper  representatives 
of  the  Government.  If  such  examina- 
tion disclo.ses  inequalities  of  value  the 
State  will  be  so  advised  and  opportunity 
^Ul  be  afforded  for  adjustments  which 
will  bring  the  exchange  within  the  pro- 
visions of  the  law.  Where  joint  exami- 
nations and  apprai.sals  by  representa- 
tives of  both  Departments  and  the  State 
are  necessary,  arrangements  therefor 
may  be  made  by  the  representatives  of 
the  Departments. 

id>  When  the  representatives  of  the 
State  and  of  the  United  States  shall  have 
reached  a  tentative  agreement  regarding 
values,  the  regional  administrator  will 
transmit  a  copy  of  the  report  of  exam- 
ination and  appraisal  to  the  Bureau  of 
Land  Management  in  cases  in  which  the 
Department  of  the  Interior  has  jurisdic- 
tion over  the  selected  lands  or  is  to  have 
jurisdiction  over  the  offered  lands.  But 
in  cases  in  which  such  jurisdiction  is  or 
is  to  be  in  the  Department  of  Agriculture 
the  authorized  officer  will  send  the 
report  to  the  appropriate  representative 
of  that  Department. 

§  152  26  Procedure  after  determina- 
tion that  the  cxchanqe  will  be  in  the 
rublic  interest.  When,  in  cases  in  which 
the  elected  lands  are  under  the  jurisdic- 
tion of  the  Secretary  of  the  Interior  or 
in  which  the  offered  lands  are  to  be  ac- 
cepted by  him,  it  has  been  determined 
to  the  satisfaction  of  the  Secretary  of 
the  Interior,  and  to  that  of  the  Secretary 
of  Agriculture  as  well  when  the  interests 
of  both  Departments  are  affected,  that 
the  exchanges  sought  will  be  in  the  public 
interest  and  that  the  value  of  the  selected 
lands  does  not  exceed  that  of  the  offered 
lands,  the  Bureau  of  Land  Management 
will  notify  the  State  officials  that  they 
may  fil  ■  in  the  Bureau  of  Land  Manage- 
ment a  formal  application  for  such  ex- 
change. 


•Exchanges  under  (b)  (1)  are  und^r  the 
Jurisdiction  of  the  Secretary  of  Agri.  ilt\ir« 
and  are  not  covered  by  JS  152.20-152.35. 


§  152  27  Formal  application  together 
u-ith  deed,  abstract,  certificates,  and 
statements.  The  formal  application 
should  bo  filed  in  triplicate  in  the  Bureau 
of  Land  Management  by  the  proper  State 
official.  It  should  state  under  what  art 
or  acts  it  is  made.  It  should  describe 
the  offered  and  the  selected  lands  and 
.should  detail  the  de.sired  reservations 
and^condi lions  as  prescribed  in  §§  152.24 
and  152  25.  respectively.  It  .should  be 
accompanied  by  supporting  documents 
as  follows: 

(a)  A  certificate  by  the  selecting 
agent  that  the  selection  is  made  under 
and  in  pursuance  of  the  laws  of  the 
State;  that  the  selected  lands  are  unap- 
propriated and  not  occupied,  claimed, 
improved  or  cultivated  by  any  per.son 
adversely  to  the  State;  and  that  their 
value  docs  not  exceed  that  of  the  offered 
lands. 

<b)  A  certificate  by  the  selecting 
ae:ent  that  the  State  has  not  tendered 
the  offered  lands  as  a  basis  for  any  other 
selection  or  exchange;  that  the  State  is 
the  owner  of  the  offered  lands  and  that 
there  is  no  outstanding  instrument  or 
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entry  of  record  impairing  its  title;  said 
certificate  also  to  state  under  what  law 
the  State  acquired  title  from  the  United 
States;  whether  the  State  ever  alienated 
the  lands;  and  if  so  in  what  manner  and 
under  what  legal  authority  the  State  re- 
acquired ownership  thereof. 

(c)  A  corroborated  statement  relative 
to  springs  or  water  holes  on  the  selected 
lands,  in  accordance  with  the  regula- 
tions in  §§  292.1  to  292  9  of  this  chapter. 

(d)  A  duly  executed  but  unrecorded 
deed  to  the  offered  lands. 

(e)  A  duly  authenticated  abstract  of 
title  to  said  offered  lands  in  cases  in 
which  said  lands  were  ever  held  in  pri- 
vate ownership  and  were  acquired  by  the 
State  from  such  sources. 

§  152  28  Deed  of  conveyance  of  base 
lands.  The  deed  of  conveyance  must  be 
prepared  in  accordance  with  the  laws  of 
the  State  of  Minnesota  governing  the 
conveyance  of  real  property  and  must 
convey  to  the  United  States  all  right, 
title  and  interest  in  and  to  the  offered 
lands.  It  should  recite  that  it  is  made 
"for  and  in  consideration  of  the  ex- 
change of  certain  lands  as  authorized  by 
the  Act  of  December  7,  1942  '52  Stat. 
1042)."  It  must  be  accompanied  by  a 
certificate  of  the  proper  State  officer 
showing  that  the  officer  executing  the 
conveyance  was  authorized  by  the  law  of 
the  Stale  to  do  so,  that  at  the  time  the 
conveyance  was  executed  the  title  was  in 
the  State  and  that  the  offered  lands 
have  not  b'^en  sold  or  otherwise  encum- 
bered by  the  State, 

§  152.29  Abstract  of  title.  The  ab- 
stract of  title  must  show  all  matters 
which  are  of  record  in  the  county  where 
the  offered  lands  lie  and  which  in  any 
manner  affect  the  title  thereto. 

§  152  30  Authentication  required:  cer- 
tificates: taxes,     (a)   The  certificate  of 
authentication  of  the  abstract  must  be 
signed  by  the  recorder  of  deeds  or  official 
custodian  of  the  records  of  transfers  of 
real  estate  in  the  proper  county  under 
his  official  -seal  or  by  an  abstracter  or  an 
ab.~tract  company  approved  by  the  Bu- 
reau of  Land  Management  in  accordance 
with  S  211.1  of  this  chapter.     The  cer- 
tificate must  show  that  the  title  memo- 
randa   are    a    full,    true,    and    complete 
abstract  of  all  matters  of  record  or  on 
lile  in  the  appropriate  office  or  offices  of 
the  county  or  counties  in  which  the  of- 
fered lands  are  situate,  including  but  not 
limited   to   all   conveyances,   mortgages, 
liens,  or  other  encumbrances,  judgments 
again.st  the  various  grantors,  mechanics 
liens,  lis  pendens,  or  other  instruments 
affecting  in  any  manner  the  title  to  the 
offered  lands  and  required  by  law  to  be 
filed  with  the  recording  officers. 

(b)  Tlie  custodian  of  the  tax  records 
must  certify  that  all  taxes  and  drainage 
charges  that  have  been  levied  or  assessed 
against  the  lands  or  that  could  operate 
as  a  lien  thereon  have  been  fully  paid 
and  that  there  are  no  unredeemed  tax 
sales  and  no  tax  deeds  outstanding  as 
shown  by  the  records  of  his  office.  He 
must  also  certify  as  to  any  tax  lien  which 
exists  thereon  even  though  at  the  date 
of  the  execution  of  the  deed  .such  tax 
may  not  yet  have  been  assessed  or  have 
become  due  or  payable. 
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§  152.31  Title  insurance.  Title  insur- 
ance issued  by  a  company  which  is  ac- 
ceptable to  the  Department  of  the 
Interior  may  be  offered  in  lieu  of  an 
abstract  of  title,  provided  the  policy  is 
free  from  conditions  and  stipulations  not  • 
agreeable  to  the  Department. 

§  152.32  Execution  and  filing  of  peti- 
tions for  classification.  When  the  State 
desires  public  domain  lands  affected  by 
Executive  Order  No.  6964  issued  February 
5.  1935.  but  otherwise  unreserved,  its  ap- 
plication will  be  subject  to  the  regulations 
relating  to  the  classification  of  lands  and 
opening  them  to  selection  as  prescribed 
in  Part  296.  of  this  chapter. 

§152.33     Publication  and  proof. 
within  30  days  from  the  filing  of  the 
formal  application  for  exchange  the  State 
will  begin  publication  of  notice  thereof 
at  the  State's  expense  in  some  newspaper 
or  newspapers  designated  by  the  Bureau 
of  Land  Management  and  having  a  gen- 
eral circulation  in  the  county  or  counties 
in  which  the  offered  lands,  and  the  lands 
selected  are  situate.     The  notice  must  be 
published  once  each  week  for  four  suc- 
cessive  weeks.     It   should   describe   the 
offered  and  the  selected  lands  in  terms 
of  legal  subdivisions  and  state  that  the 
purpose  of  the  notice  is  to  afford  to  all 
per.sons  claiming  the  selected  lands  or 
having  bona  fide  objections  to  the  pro- 
po.sed  exchange  an  opportunity  to  file 
their   protests   in  the   Bureau   of   Land 
Management,  accompanied  with  a  show- 
ing that  they  have  served  a  copy  of  such 
protest  upon  the  State.     Proof  of  pub- 
lication will  comsist  of  a  statement  made 
by  the   publisher  or  foreman  or  other 
proper  employee  of  the  newspaper  and 
showing  the  dates  of  publication  and  a 
copy  of  the  published  notice. 

§  152.34  Action  by  Bureau  of  Land 
Management,  (a)  The  Bureau  of  Land 
Management  will  examine  the  proof  of 
publication  and  will  consider  and  act 
upon  any  protest  filed  against  the  ex- 
change. If  no  protest  be  filed  within  30 
davs  from  the  date  of  the  first  publica- 
tion of  the  notice  and  if  it  be  found  that 
all  requirements  have  been  met  and  that 
the  State  is  entitled  to  the  exchange 
sought,  the  Bureau  of  Land  Management 
will  return  to  the  State  the  State's  deed 
of  cdl^veyance  to  be  recorded  and  the 
abstract  of  title  to  be  extended  to  the 
date  of  the  recordation  of  the  deed,  both 
documents  to  be  retransmitted  to  the 
Bureau  of  Land  Management  within  30 
days  from  the  State's  receipt  thereof. 

(b)  If  upon  such  return  of  the  deed 
and  the  abstract  all  be  found  regular  and 
in  conformity  with  the  law  and  if  there 
be  no  objections,  title  to  the  offered  lands 
will  be  accepted  and  United  States  pat- 
ent will  issue  for  the  selected  lands  if 
they  are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  or  under  his 
authority  to  convey. 

(c»  Notice  of  additional  requirements, 
of  rejection  or  of  other  adverse  action  will 
be  given  and  the  right  of  appeal,  review 
or  rehearing  will  be  recognized  in  the 
manner  prescribed  by  the  Rules  of  Prac- 
tice, Part  221  of  this  chapter. 

§  152  35  Deed  and  abstract  to  be  re- 
turned if  selection  is  rejected  or  canceled. 
Should  the  application  for  exchange  be 


se.'z 
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flnallv  reiected  or  the  selection  for  any         (f)   "Field  Office'' means  any  office  of 


ness  under  the  laws  of  the  State  in  which 

tua  lonHc  Qnnlipri  for  are  lorfiteri  mid  tVio 
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land  for  grazing  Is  not  inconsistent  with 
the  nurposes  of  the  withdrawal.    Lands 
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(b>  In  those  cases  where  more  than 
one  applicant  applies  for  the  same  land 
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poses,  in  an  amount  determined  to  be 
fair  and  reasonable  and  to  be  paid  by  the 


89:>2 

finally  rejected  or  the  selection  for  any 
rea<;on  be  canceled,  the  unrecorded  deed 
and  the  abstract  of  title  will  be  returned 
to  the  State. 


SUBCHAPTER    H — GRAZING 
Part    160 — Grazing   Leases 


Sec. 
160  1 
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160.3 

160  4 
160  5 
160.6 

160  7 
1608 

1609 


Statutory  authority. 

Definitions. 

Classes     of     applicants:     preference 

rlghU. 
Quallflcatlons   of   applicants. 
Application  and  lease. 
No   right    conferred    by    application. 

prior  to  lease. 
Protests. 
Lea.ses     of     withdrawn    or    reserved 

lands. 
Action    on    defective    application    or 
where  the  lands  applied  for  are  not 
subject  to  grazing  leasing. 
ICO  10     Disposition  of  proteste  and  conflict- 
ing applications. 
160.11     Reduction  in  leased  area;  adjustment 
of    grazing    u.'-e    to    conform    with 
changes  In  gra7lng  capacity. 
ICO  12     I-eased  lands  .subject  to  classification 
and  disposition:    compensation   to 
lessee  for  loss  of  lands  and  for  Im- 
provements. 
160  13     Access    to    leased    lands;    temporary 

closing  of  lenscd  area. 
IGfi  14     Rent;il.    rtfumls. 
ICO  15     Term   of  lease. 
160  18     Application   for  renewals. 
160.17     Construction     and     maintenance     of 

Improvements. 
160  18     Removal  of  Improvements. 
160.19     Cancellation  of  lease. 
160  20     Inspection  of  leased  premises. 
16U  21     A-ssli^nment  of  lease:  subleases. 
160.23     Pleage  of  leases  as  seciu'ity  for  loans: 
ai)pllcatlons  for  <  xtenslon  of  lease 
by  borrower-lessee. 
160  23     Appeals. 

AtTHORrrr:  §§  160  1  to  160  23  ls?ued  under 
eec  2.  48  .Stat.  1270.  43  U.  S.  C.  ?15a.  Statutes 
Interpreted  or  applied  are  cited  to  text  In 
parentheses. 

5  160  1  Statutory  authority.  Section 
15  of  the  act  of  June  28.  1934  '48  Stat. 
1275  ^  as  amended,  authorizes  the  Secre- 
tary of  the  Interior  to  lease  for  prazins 
purposes  vacant,  unappropriated,  and 
unreserved  public  land.s  outside  of  estab- 
lished grazing  districts  in  the  continental 
United  Slates  only.  Grazing  lea."es  for 
other  public  land.s  interminped  with  the 
Revested  Oreson  and  California  Railroad 
and  Reconvcyed  Coos  Bay  Wa^on  Road 
Grant  lands  which  are  located  west  of 
the  Ca.scade  Mountain  Ranpe  Divide,  or 
in  and  we.-^t  of  R;\n!Te  5  East,  or  west  of 
Klamath  Uxkes,  and  Link  River  in  Ts.  36 
to  41  S.  Rs.  6  to  9  E..  inclusive,  Willa- 
mette Meridian.  Oregon,  will  be  issued 
pursuant  to  and  will  be  governed  by  the 
provisions  of  Part  115  of  this  chapter. 

§  160  2  Definitions.  (a>  "Secretary" 
mtans  Secretary  of  the  Interior. 

(b)  "Director"  means  Director,  Bu- 
reau of  Land  Management. 

ici  "Arra  admini.strator"  means  the 
proper  area  administrator.  Bureau  of 
Land  Management. 

(d)  "Manager"  moans  manager  of  the 
proper  land  office.  Where  there  is  no 
land  oflfice.  it  means  the  Director.  Bureau 
of  Land  Management. 

ie»  "Authorized  Officer"  means  the 
Governmental  oflBcial  who  has  been  duly 
authorized  to  issue  a  grazing  lease. 
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<f>  "Field  Office"  means  any  office  of 
the  Bureau  of  Land  Management,  includ- 
ing the  land  office,  near  the  lands  applied 
for  and  in  the  State  in  which  such  lands 
are  situated.  If  there  is  no  land  office 
or  other  field  office  for  the  State,  it  mcaus 
the  office  of  the  Director.  Bureau  of  Land 
Management,  Washington  25,  D.  C. 

(g)  "The  act"  means  the  act  of  June 
28.  1934  '48  Stat.  1269),  as  amended. 

§  160  3  Classes  of  applicants:  prefer- 
ence riahts.  The  act.  as  amended,  pro- 
vides for  the  issuance  of  grazing  leases 
to  classes  of  applicants  in  the  following 
order: 

(a)  Preference-right  leases  to  appli- 
cants who  are  the  owners,  homesteaders, 
lessees,  or  other  lawful  occupants  of 
lands  contiguous  to  or  cornering  on  an 
i.solated  or  disconnected  tract  embracing 
760  acres  or  less  '  for  the  whole  of  such 
tract,  upon  the  terms  and  conditions 
prescribed  by  the  Secretary,  provided 
the  preference-right  is  a.sserted  during 
a  period  of  90  days  after  such  tract  is 
offered  for  leases.' 

.b>  Preference-right  leases  to  appli- 
cants who  are  owners,  homesteaders. 
le:-secs.  or  other  lawful  occupants  of  con- 
tiguous lands  to  the  extent  necessary  to 
permit  the  proper  use  of  such  contiguous 

lands.  . 

(c»  Lea.ses  where  no  preference-right 

applicant  is  involved. 

§  160  4  Qualifications  of  applicants. 
An  applicant  for  a  grazing  lease  is  quali- 
fied if  the  applicant 

ia>   Is  a  citizen  of  the  United  States, 

or 

(bi  H:is  filed  a  declaration  of  int'^n- 
tion  to  become  a  citizen:  Provided.  That 
an  applicant  who  has  filed  such  declara- 
tion but  has  not  filed  a  petition  for 
naturalization  before  a  court  of  compe- 
tent jurisdiction  within  .seven  years  from 
the  date  of  filing  the  declaration  or.  hav- 
ing filed  such  petition,  has  failed  to  at- 
tain citizenship  within  a  rtasonable 
time  thereafter  and  is  unable  to  show 
any  .satisfactory  rea.son  for  such  failure, 
shall  be  disqualified  to  receive  a  grazing 
lea.se  or  any  renewal  of  an  existing  lea.se 
until  he  has  actually  attained  citizen- 
ship, or 

(c '  Is  a  group,  association,  or  corpora- 
tion which  is  authorized  to  conduct  busi- 
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>  Where  the  lands  applied  for  include  the 
even-numbered  sections  within  the  limits  of 
a  raUroad  grant,  even  though  In  the  aggre- 
gate such  lands  exceed  760  acres,  each  such 
section  will  be  considered  as  an  Isolated  or 
disconnected  tract  within  the  meaning  of 
this  provision.  The  dlETerence  between  the 
higher  preference  right  accorded  under  this 
paragraph  and  the  preference  accorded  un- 
der paragraph  (b)  of  this  section  Is  that  the 
applicant  Is  not  required  to  demonstrate 
that  the  public  lands  are  necessary  for  the 
proper  use  of  the  contiguous  or  cornering 
lands,  except  where  there  are  conflicting  ap- 
plications of  the  same  class  of  applicants. 

•By  Depa.-t mental  Notice  of  July  31.  1937. 
all  vacant,  unreserved  and  unaf)proprlated 
public  lands,  exclusive  of  Alaska,  not  in- 
cluded In  an  established  grazing  district, 
were  then  offered  for  lease  under  section  15: 
Ell  lands  not  then  subject  to  lease  under 
•ectlon  15  because  of  their  appropriation  or 
reservation,  were  offered  for  lease  as  of  the 
date  any  such  lauds  first  became  subject 
to  lease. 


ness  under  the  laws  of  the  State  in  which 
the  lands  applied  for  are  located  and  the 
controlling  interest  in  which  is  vc  ed  in 
a  citizen  or  citizen.s  or  per.sons  who  \voul(i 
be  qualified  as  individual  applicants  un- 
der paragraphs  (a>  and  (b)  of  this 
section. 

§  160  5  Application  and  lease.  An  ap- 
plication  for  lease  shall  be  ex'  cutcd 
on  combined  application  and  lease  form 
(4-721)  and  filed  in  any  field  office  of  the 
Bureau  of  Land  Management  in  tlu  estate 
in  which  the  lands  applied  for  arc  sit- 
uated.' The  applicant's  signature  to  the 
application  shall  be  considered  to  bo  his 
signature  to  and  his  acceptance  o:  the 
lease  when  executed  by  the  signir. ;  ojfi. 
cer,  without  prejudice  to  the  appl.  ant's 
ri'-'ht  to  appeal  from  the  disallowur.cc  of 
his  application  as  to  any  part  of  the 
lands  applied  for  or  from  the  is.suance 
of  a  lea.se  for  a  shorter  term  than  that 
applied  for. 

5  160.6  No  right  conferred  by  appH' 
cation,  prior  to  lease.  The  filin  -  of  an 
application  will  not  segregate  \.\v  land 
applied  for  from  application  by  other 
persons  for  a  grazing  lease  or  from  n:her 
disposition  under  the  public  land  laws. 
As  the  issuance  of  a  lease  is  disci'  '.lon- 
ary,  the  filing  of  an  application  for  a 
lease  will  not  in  any  way  create  anv  right 
In  the  applicant  to  a  lea.se,  or  to  ti.e  use 
of  the  lands  applied  for  pendii.-  the 
Issuance  of  a  lease.  Any  such  unau- 
thorized use  constitutes  a  trespa.^.s. 

§  160.7  Protests.  Protests  against  the 
approTal  of  an  application  for  a  lease 
should  be  filed  in  the  same  manm.  r  and 
number  of  copies  as  applicatioiv,  for  a 
grazing  lea.se.  contain  a  compli  ,o  dis- 
closure of  all  facts  upon  which  th-  pro- 
test is  based,  and  describe  the  land.s  in- 
volved in  such  protest,  and  should  be 
accompanied  by  evidence  of  service  of  a 
copy  of  the  protest  on  the  applicar.t.  L' 
the  prote.stant  desires  to  lease  all  or  part 
of  the  land  embraced  in  the  appl'.iation 
against  which  tlie  protest  is  filed  the 
protest  should  also  be  accompan.^d  by 
an  application  for  a  grazing  lease. 

I  160  8  Leases  of  jrithdraivn  or  rt- 
served  lands:  preference  right  lea  cs  for 
lands  restored  from  withdraical.  <a' 
The  signing  officer  may  issue  lea  e.=;  for 
public  lands  withdrawn  for  resurviy,  or 
withdrawn  and  reserved  in  aid  of  1.  ■  isla- 
tion.  or  for  power  sites,  classification  or 
other  public  purposes,*  ii  the  u.^c  cf  the 


*  10  U.  S.  C.  1001  makes  it  a  crlinr  for 
anv  person  knowingly  and  wilfully  tt-  make 
to  any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
•tatemenis  or  reprefentatlons  as  to  any  mat- 
ter within  Its  Jurisdiction. 

'Certain  lands  withdrawn  for  reclamation 
purpores  are.  pursuant  to  the  coop<raUve 
agreement  of  February  28.  1945.  bet* em  the 
Bureau  of  Reclamation  and  the  Bure.;U  o. 
Land  Management,  leased  In  accordant  f  with 
principles  of  s<>clion  15  leases,  under  "^'■'^f-' 
Ity  of  subsection  (Ii  of  section  4,  act  of  D*"- 
cember  5.  1924  (43  Stat.  703.  43  U  S  C  sec. 
501.)  Those  lai.ds  withdrawn  for  refuta- 
tion purposes  which  are  not  subject  i>^  «« 
Cooperative  Agreement  of  February  28.  ISHS- 
will,  upon  restoration  from  the  rcclan.iUlon 
withdrawal  become  subject  to  the  provliloi^ 
of  paragraph  (b)  ol  this  section. 


land  for  grazing  Is  not  inconsistent  with 
the  purposes  of  the  withdrawal.  Lands 
included  in  stock  driveway  and  public 
water  reserve  withdrawals  may  be  lea.sed 
in  accordance  with  the  §  295.7  (O  of  this 
chapter.  Any  lease  is.sued  covering  with- 
drawn lands  must  contain  the  stipula- 
tions which  have  been  prescribed  for  the 
protection  and  use  of  the  land  for  the 
purpose  for  which  it  was  withdrawn  or 
reserved.  .       ^ 

(b)   Where  public  lands  are  restored 
from  a  withdrawal  and  the  signing  offi- 
cer drlermines  that  a  grazing  lea.se  for 
the  lands  may  be  i.ssued.  the  party  usinj; 
such  lands  or  part  thereof  for  grazing 
puipo-es  under  authority  of  the  agency 
which  had  jurisdiction  over  the  land  im- 
mediately prior  to  their  restoration,  shall 
have  a  superior  preference  ri-',ht  to  lease 
the  ristored   lands   previously   used   by 
him.    The  preference  right  must  be  as- 
serted and  an  application  for  lease  on 
combined  application  and  lease  Form  4- 
721  I  see  $  160.5  >  must  be  filed  not  more 
than  90  days  after  the  date  of  signing 
of  thp  order  of  revocation  of  the  with- 
drawal, or  not  more  than  90  days  after 
the  end  of  the  current  lease  year  under 
which  the  land  is  being  used,  whichever 
IS  the  later.     The  application  must  be 
accompanied  by  a  copy  of  the  prior  lease, 
liceiK'^e,  permit  or  other  authority  upon 
which   the   preference   claim    is    ba.sed. 
The  new  lease  will  be  dated  as  of  the  first 
day  following  the  end  of  such  current 
lease  year,  or  as  of  the  date  of  its  issu- 
ance, in  the  di.^cretion   of   the   signing 
officer  and  for  such  term  as  he  may  de- 
tennino. 

(Sec  15.  48  Stat.  1275.  as  amended;  43  U.  S.  C. 
315m  I 

5 160  9  Action  on  defective  applica- 
tion or  where  the' lands  applied  for  are 
not  subject  to  grazing  leasing.  Upon 
the  filing  of  any  application,  the  officer 
recpivnig  it  may  require  any  defects  in 
the  application  to  be  cured  or  additional 
information  to  be  provided.  The  sign- 
ing oflicer  may  reject  any  application  if 
the  applicant  fails  to  cure  defecUs  in  the 
application  within  the  time  allowed, 
which  period  shall  not  be  less  than  thirty 
days  from  the  date  of  receipt  of  notice 
of  such  defects  by  the  applicant.  If  the 
application  must  bo  rejected  because 
of  the  status  of  the  land  for  which 
application  is  made  as  where  land  is  in 
an  allowed  entry,  otherwise  appropriated 
or  reserved  and  not  subject  to  lease  under 
the  act.  or  not  public  land,  the  author- 
ized officer  shall  reject  the  application. 

{ 160.10     Disposition  of  protests  and 
confiicting  ajiplicaiions.     <a)  The  lease 
will  be  executed  by  the  authorized  officer 
and  tran.^milted  to  the  le.s.<ee  only  after 
final  action  is  taken  on  any  protests  or 
timely  appeals  which  may   have   been 
filed.    The  lease  will  provide  for  an  al- 
lowance of  forage  for  wildlife,  and  within 
the  discretion  of  the  authorized  officer 
the  number  of   livestock  to  be  grazed, 
proper  grazing  season  or  re.scrvation-s  for 
authorized  trailing  across  the  land,  and 
will  contain  the  standard  provisions  set 
forth  in  the  combined  application  and 
lease    form,    together    with    any    other 
terms,  conditions,  or  reservations  which 
the  f,igning  officer  in  his  discretiou  may 
deem  necessary  and  proper. 
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(b>  In  those  cases  where  more  than 
one  applicant  applies  for  the  same  land 
and  where  It  appears  that  a  division  of 
the  lands  should  be  made,  such  conflict- 
ing applicants  will  be  given  an  oppor- 
tunity to  agree  to  a  division  of  the  lands 
prior  to  a  determination  by  the  author- 
ized officer  as  to  the  dibpo&ition  of  such 
conflicting  applications  or  division  of 
the  lands. 

(c»  After  a  divi-sion  of  the  range  has 
been  made  either  by  agreement  between 
applicants  which  is  acceptable  to  the 
authorized  officer  or  by  determination  of 
tiie  authorized  officer  where  there  is  no 
accepUible  agreement,  any  conflicting 
applications  or  protests  filed  subsequent 
thereto  will  be  rejected. 

5  160  11    Reduction  in  leased  area;  ad- 
justment of  grazing  use  to  conform  with 
changes  in  grazing  capacity.     The  leased 
area  may  be  reduced  if  it  is  determined 
that  such  area  is  required  for, the  pro- 
tection  of  sources   of   water  supply   to 
communities,    or    for    camping    places, 
stock    driveways,    roads    and    trails,    or 
town  sites,  or  for  feeding  grounds  near 
communities   for   the   u.se   of   domestic 
livestock   or   near   the   slaughtering    or 
shipping  points  for  use  of  stock  to  be 
marketed  or  for  other  public  purposes; 
the  authorized  grazing  u.se  may  be  ad- 
justed to  conform  to  chances  in  grazing 
capacity  estimates.     In  the  case  of  any 
such  reduction  or  adjustment,  a  propor- 
tionate adjustment  will  be  made  in  the 
rental  for  the  lea.se  years  commencing 
subsequent  to  the  notice  of  such  reduc- 
tion or  adjustment. 

5  160.12  Leased  lands  subject  to  clas- 
sification and  disposition:  compensation 
to  lessee  for  loss  of  lands  and  for  irn- 
provements.  (a)  Lands  embraced  in  a 
grazing  lease  are  subject  to^lassification 
and  disposition  under  the  provisions  of 
sections  7  and  14  of  the  act  of  June  28, 
1934  i48  Stat.  1272.  1274'.  as  amended, 
or  other  public  land  laws:  Provided, 
That   before   any   application   for   such 
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poses,  in  an  amount  determined  to  be 
fair  and  reasonable  and  to  be  paid  by  the 
head  of  the  department  or  agency  of  the 
Federal  Government  making  such  use. 

§  160.13  Access  to  leased  lands:  tem- 
porary closing  of  leased  area,  (a)  The 
issuance  of  a  grazing  lease  does  not  alter 
or  restrict  the  right  of  access  across  the 
leased  lands  by  licensed  hunters  or  fish- 
ermen or  restrict  their  right  to  hunt  and 
fish  on  such  lands  in  accordance  with  the 
laws  of  the  United  States  or  of  the  state 
in  which  the  lands  are  located,  nor  may 
the  les.see  interfere  with  such  rights. 
Nor  shall  such  lease  restrict  or  limit 
prospecting,  locating,  developing,  min- 
ing or  patenting  the  mineral  resources 
in  the  leased  lands;  miners,  prospectors 
and  mineral  lessees  of  the  United  States 
and  all  other  authorized  persons  shall  be 
entitled  to  enter  the  leased  lands. 

<b)  The  authorized  officer  may  clo.se 
temporarily  to  grazing  portions  of  the 
lea.sed  lands  whenever,  becau.se  of  de- 
pletion of  the  vegetal  cover  due  to 
drought,  epidemic,  fire,  or  any  other 
cause,  such  action  is  necessai^y  to  restore 
the  forage  on  the  range  to  its  normal 
condition.  Such  temporary  closing  will 
not  operate  to  exclude  such  lands  from 
the  lease. 

f  160.14  Reritals.  refunds.  'a'>  Tlie 
le.ssee  shall  pay  the  lease  rental  in  the 
amount  and  manner  specified  in  the 
lease.  The  rental  shall  be  computed  in 
conformity  with  the  following  rate  tabu- 
lations, unless  for  sufficient  reasons  a 
different  rate  is  authorized  by  the  Di- 
rector: 
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classification  and  disposition  is  allowed,     27.(10... 
evidence  is  furni-shed  that  the  applicant     2i.(ifi... 
has  agreed  to  compensate  the  lessee  for 
any  grazing  improvements  placed  on  the 
lands  under  the  authority  of  the  lease  or 
permit   in   an   amount   to   be   mutually 
agreed  upon.    If  the  parties  are  unable 
to  agree  as  to  the  amount  and  time  for     \{,l 
payment    for   such    improvements,    the 
amount  and  time  of  payment  shall  be 
fi.xod  by  the  authorized  officer.  The  fail- 
ure of  the  applicant  to  pay  the  le.s.see,  in 
accordance  with  the  agreement  or  the 
amount  fixed   by  the  authorized  officer 
within  the  time   allowed   for  payment, 
shall  be  just  cause  for  cancellation  of 
any  rights  or  interests  in  the  lands  ac- 
quired by  the  applicant  by  reason  of  the     1  w.. 
allowance  of  his  application.  ] ,-;; 

(b)  Where  part  of  the  leased  lands  are     n /wi 
disposed  of  as  provided  by  this  section.     "^ 
the   subsequent   annual   rental  charges     — 
Will  be  reduced  proportionately  to  reflect 
the  loss  of  the  lands  from  the  leasehold. 
Such  reduced  rentals  shall  apply  to  ren- 
tals  for   the   lease   years   commencing 
subsequent     to     the     notice     of     such 
reduction. 

(c)  The  holder  of  a  grazing  lease  shall 
be  compensated,  for  the  loss  resulting 
from  the  use  of  lands  embraced  in  the 
lease  for  war  or  national  defense  pur- 


2.(K> 

l.T.-i.... 


0.  ."i 
1.0 
1..5 
2.0 
2  ^ 
3.0 
3..'-. 
4  0 
4.  .S 
.VO 
fi.O 
7.0 

K.n 
fl.n 
in.  n 
11.0 
12  0 
1.1  0 

14  0 
l.S.O 
ItVO 
17.0 
19.0 
21.0 
21.0 
27.0 
»).0 
3fi.O 
4.<.  0 
MO 
107.  0 
213.0 


$0.  n<ii 
.(*I2 
.(HIH 
.i«)4 
.(K<«i 
.(107 
.(N)H 
.(HW 
.(110 
.(111 
.013 
.(IIA 
.(IH 
.0311 
.  VTl 

.mi 

.  027 
.(130 
.11.(2 
.(1^4 
.(«7 
.(14(1 
.(144 
.(I4S 
.0.^3 

.(Mill 

.(Kiy 
.(WO 
.(WG 
.  \'M 
.  240 
.4S0 


One  cow  or  one  horse  or  five  sheep  or 
five  goats  constitute  one  animal  unit. 
The  rental  charge  will  not  in  any  case  be 
fixed  at  less  than  $1.00  per  annum.  The 
rental  may  be  adju.sted  to  reflect 
changes  in  approved  rates  at  the  end  of 
each  three-year  period  to  apply  to  the 
rental  charges  for  the  next  three-year 
period. 


89.-,  I  RULES  AND  REGULATIONS 

fh.   Kn  rpfnnH  nf  rentals  nrooerlv  t)aid     ADDlication  for  a  cooperative  agreement     it  confer  on  the  assignee  any  rights  to 
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(b>  No  refund  of  rentals  properly  paid 
In  accordance  with  these  regulations  and 
the  terms>  of  the  lease  will  be  made  be- 
cause of  a  failure  to  use  the  grazing 
privileges  granted  by  the  lease,  except 
that  during  periods  of  ranpe  depletion 
due  to  severe  drought  or  other  natural 
causes  or  in  case  of  a  general  epidemic 
of  disease  during  the  life  of  the  lease  the 
Secretary  of  the  Interior  will  in  his  dis- 
cretion remit,  refund,  reduce  in  whole 
or  in  part,  or  postpone  thp  payment  of 
rentals  for  such  period  of  depletion  or 
general  epidemic. 

(Sec.   2.  48  Stat.  1270,  43  U.  S.  C.  315a) 

5  160  15  Term  of  lease.  A  lease  may 
be  issued  for  a  period  of  not  more  than 
10  years.  Renewals  may  be  for  periods 
of  not  more  than  10  years,  upon  such 
terms  and  conditions  as  may  then  be 
prescribed. 

§  160.16  Application  for  renewals. 
An  application  for  renewal  of  lea.se 
should  be  executed  and  filed  in  triplicate 
on  the  combined  application  and  lease 
form  (4-721)  at  least  90  days  prior  to 
the  expiiation  of  the  lease.  The  appli- 
cation may  also  include  a  request  for 
the  consolidation  of  other  outstanding 
grazing  Ica.ses  held  by  the  lessee.  Such 
applicat'on  does  not  confer  on  the  lessee 
any  preference  right  to  a  renewal  but 
will,  however,  authorize  the  exclusive 
grazing  use  of  the  lands  by  the  lessee  in 
accordance  with  the  provisions  of  the 
lease  pending  final  action  on  the  appli- 
cation for  renewal. 

§  160  17  Construction  and  maintC' 
nance  of  improvements — (a)  Permit  re- 
quired.  After  the  issuance  of  a  lease, 
the  lessee  may  fence  the  lands  or  any 
part  thereof,  develop  water  by  wells, 
tanks,  water  holes,  or  otherwi.se.  and 
make  or  construct  other  improvements 
>for  grazing  or  stock  raising  purposes,  so 
long  as  such  improvements  do  not  im- 
pair the  value  of  the  lands  or  interfere 
with  other  uses:  Provided,  That  a  permit 
or  cooperative  agreement  is  obtained 
under  the  procedure  set  forth  in  this 
section.  The  lessee  will  be  required  to 
comply  with  the  provi.^ions  of  tiie  laws 
of  the  state  in  which  the  lea.sed  lands 
are  located  with  respect  to  the  cost  and 
and  maintenance  of  fences. 

(b>  Applications  for  permits  and  co- 
operative agreements.  Applications  for 
permits,  cooperative  agreements,  or  ar- 
rangements to  construct  and  maintain 
range  improvements  shall  set  forth  the 
location  of  such  improvements  by  legal 
subdivision  of  the  pubUc  land  survey, 
the  ncces.sity.  u.se.  cost,  and  description 
of  such  improvements,  item  by  item. 
shall  designate  the  time  and  manner  of 
their  construction,  the  period  of  use.  the 
method  of  oE>eration,  protection,  repair, 
removal,  or  other  disposition,  and  shall 
include  any  other  pertinent  information. 
When  neces.sary  to  explain  properly  the 
Improvements  and  matters  connected 
therewith,  the  application  shall  be  ac- 
companied by  a  sketch  of  the  Improve- 
ments with  specifications  and  a  map 
showing  the  location  of  the  improve- 
ments. Applications  for  a  permit  shall 
be  made  on  Form  4-1115  and  shall  be 
filed  in  triplicate  with  the  signing  cflacer. 


RULES  AND  REGULATIONS 

Application  for  a  cooperative  agreement 
shall  be  made  on  Form  4-1119. 

(c)  Action  on  the  application.  Action 
will  be  taken  on  the  application  by  the 
authorized  officer.  If  the  application  is 
approved,  the  authorized  otlicer  will  is- 
sue a  permit  or  enter  into  a  cooperative 
agreement  for  the  construction  and 
maintenance  of  the  improvements  which 
have  been  approved. 

§  160.18  Removal  of  improvements. 
(a)  Upon  the  expiration  of  the  lease  or 
its  earlier  termination,  the  signing  officer 
may  in  hLs  discretion  and  upon  written 
application  filed  by  the  lessee  not  more 
than  30  days  after  date  of  such  expira- 
tion or  termination,  require  a  proposed 
subsequent  le:-.see,  prior  to  the  execution 
of  a  new  lease,  to  agree  to  compensate 
the  lessee  for  any  grazing  improvements 
of  a  permanent  nature  that  have  been 
placed  upon  the  leased  lands  under  au- 
thority of  a  section  15  lease  executed 
prior  to  November  4.  1948.  or  thereafter, 
under  a  permit  issued  under  5  160.17  tb). 
The  amount  of  such  compensation  shall 
be  determined  in  accordance  with  the 
procedure  set  forth  in  5  160  12.  The  fail- 
ure of  the  subsequent  lessee  to  pay  the 
lessee  in  accordance  with  such  a;,'ree- 
ment  shall  be  just  cau.se  for  cancellcilion 
of  the  .subsequent  lessee's  lease. 

ib»  The  lessee  will  be  allowed  three 
months  from  the  date  of  expiration  or 
termination  of  the  lease  within  which  to 
remove  such  improvements  as  are  not 
disp>osed  of  in  the  manner  .set  forth 
above;  if  not  removed  or  otherwise  dis- 
posed of  within  the  said  period,  such  im- 
provements shall  become  the  property 
of  the  United  States.  No  improvements 
may  be  removed  at  any  time  the  les.see  is 
in  default  with  respect  to  the  lea^e. 

S  160.19  Cancellation  of  lease.  If 
one  lessee  shall  fail  to  comply  with  any  of 
the  provisions  of  the  regulations  in  this 
part  or  of  the  lease  and  such  default 
shall  continue  for  30  days  after  service 
of  written  notice  thereof,  or  if  the  lease 
was  issued  improperly  through  error 
with  respect  to  a  material  fact  or  facts, 
the  lease  may  be  terminated  and  can- 
celed by  the  authorized  officer. 

§  160  20  Inspection  of  leased  premises. 
The  land  described  in  the  lease  shall  be 
.subject  to  inspection  at  all  reasonable 
times  by  duly  authorized  representatives 
of  the  Department  of  the  Interior.  Other 
Federal  agents,  as  well  as  game  wardens, 
shall  be  permitted  acce.ss  to  the  lands  in 
connection  with  necessary  official  busi- 
ness. 

§  160.21  Assignment  of  lease:  sub- 
leases. No  part  of  the  leased  lands  may 
be  subleased.  The  lessee  may  assign  the 
lease  only  with  the  consent  of  the  sign- 
ing officer.  The  proposed  assignment 
must  be  filed  with  the  signing  officer 
within  90  days  from  date  of  its  execu- 
tion, and  shall  contain  all  the  ternij  and 
conditions  agreed  ujjon  between  the  par- 
ties, and  the  assignee's  agreement  to  be 
bound  by  the  terms  of  the  lease,  together 
with  triplicate  copies  of  the  combined 
application  and  lease  form  (4-721 )  prop- 
erly executed  by  the  as-signee.  setting 
forth  all  the  data  required  thereby.  No 
assignment  will  be  recognized  ncr  will 


it  confer  on  the  assignee  any  rights  to 
the  leased  area  until  a  lease  therefor 
is  issued  to  him. 

§  160  22  Pledge  of  leases  as  security 
for  loans:  appUcations  for  extension  of 
lease  by  borrower-lessee.  (a>  A  Im.se 
may  be  pledged  as  security  for  a  loan 
of  $500  or  more  from  a  lending  agency  if 
the  loan  is  for  the  purpose  of  furtht  ring 
the  les.see's  livestock  operations.  Bi  lore 
a  loan  is  madp.  the  lending  agency  may 
a.scertain  from  the  authorized  officer  the 
status  of  the  grazing  lease  and  other 
pertinent  information  relating  thnfto, 

<b)  An  application  by  a  borrov.er- 
Ies.see  for  an  extension  of  the  lea.se  t'^rn 
should  be  executed  and  filed  in  trpli- 
cate  on  combined  application  and  1  nse 
form  1 4-721 ».  When  it  appears  that 
such  extension  will  be  in  accord;ince 
with  applicable  law  and  not  contrary  to 
the  public  interest,  the  authorized  officer 
in  his  discretion  may  extend  the  lease 
for  a  period  not  to  exceed  10  years  from 
the  date  of  the  lean,  subject  to  such  l<  rms 
and  conditions  as  are  then  provided  by 
the  regulations  in  this  part,  and  by  the 
authorized  officer. 

(c>  If  the  property  of  the  les.see  v.l.ich 
was  the  basis  for  the  granting  of  a  pref- 
erence right  is  acquired  by  the  lending 
agency  through  foreclosure  or  otherwise, 
such  agency  or  its  occupants  of  the  prop- 
erty or  a  purchaser  of  the  property  from 
the  agency,  if  qualified,  may  appiv  on 
combined  application  and  lease  form 
(4-721)  to  be  recognized  as  the  new 
le.ss'^e.  If,  in  selling  the  property,  the 
lending  agency  takes  back  a  morfage 
on  the  property,  the  agency  will  nceive 
the  same  consideration  as  in  the  c.no  of 
an  original  loan. 

(d'  Where  a  lending  agency  fil'-s  in 
the  office  of  the  authorized  officer  notice 
that  it  has  made  a  loan  and  has  ac- 
cepted a  grazing  lease  as  security  t!..  re- 
for.  in  conformity  with  the  provisions  of 
this  section,  such  agency  will  be  adv;.^ed 
of  any  action  taken  affecting  the  1.  ase. 

§  160.23  Appeals.  An  appeal  from 
any  decision  rendered  may  be  takm  to 
tiie  Director  and  the  Secretary,  in 
accordance  with  the  Rules  of  Fiuctice 
(Part  221  of  this  chapter). 
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Thursday.  December  23,  19')  1 

.cTHORrrr;  5$  161.1  to  161  17  l5=8ued  under 
J  2.  48  Stat.  1270;  43  U.  S.  C.  315ii. 

s  161  1    Introductory:  basic  policy  and 
vlan  of   administration  — i a)    Purjyoses: 
neneral  requirements.    Grazing  districts 
L]  be  administered  to  conserve  and  reg- 
ulate tho  public  grazing  lands,  to  stabi- 
lize the    livestock    industry    dependent 
iDon  them,  and  in  aid  thereof  to  promote 
the  proper  use  of  the  privately  controlled 
lands  and  waters  dependent  upon  those 
DUblic  grazing  lands.    In  furtherance  of 
these  objectives,  grazing  privileges  will 
be  granted  with  a  view  to  the  protection 
of  tho>e  livestock  operations   that    are 
recognized  as  established  and  continvnng 
and  which  normally  involve  the  substan- 
tial use  of  the  public  range  in  a  regular, 
continuing  manner  each  year.    To  pro- 
mote the  highest  use  of  the  public  lands 
vthin    pnizmg     districts     which     have 
b^enor  li.Teafter  are  e.-^tablishcd.  posses- 
sion of  .sufficient  land  or  water  to  insure 
a  year-round   operation    for    a   certain 
"umber  of  livestock  in  connection  with 
the  use  of   the   public   domain   will   be 
r?quircci  of  all  users. 

(b>  Preference  applicants.  Prefer- 
fnce  in  tlie  granting  of  grazing  privileges 
Kill  be  niven  to  tho.se  applicants  within  or 
near  a  district  who  are  landowners  en- 
gaged in  the  livestock  business,  bona  fide 
occupant-  or  settlers,  or  owners  of  water 
or  watt-r  rights,  as  may  be  nece.ssary  to 
permit  the  proper  use  of  lands,  water,  or 
water  rii:hts  owned,  occupied,  or  leased 
by  them  When  the  demands  of  all  such 
preference  applicants  cannot  be  satisfied, 
prior  con.sideration  will  be  given  appli- 
cants in  the  manner  provided  in  this 
part.  Provision  will  be  made  for  other 
applicants  so  far  as  Federal  range  re- 
mams  available. 

(c)  Permits:  temporary  licenses;  ter- 
Kimtinn:   revocation.     Permits    within 
the  meaning  of  section  3  of  the  act  may 
be  i.s.'ufd  as  soon  as  tho  nece.ssary  data 
can  be  obtained  or  after  agreements  as  to 
the  extent  of   their  individual   grazing 
privileges  have  been  reached  by  the  in- 
terested applicants  and  such  agreements 
have  bofn  reduced  to  writing,  a  r^^com- 
mendation  thereon  made  by  the  advisory 
board,  and  approval  thereof  given  by  the 
ranpe  manager.    No  such  agreement  will 
be  approved  unless  it  appears  that  it  is 
fair  and  that  it  represents  a  .substantial 
compliance   with   the   provi.-^ons   of   the 
Federal   Range   Code   for  Grazing   Dis- 
tricts, and  no  applicant  .shall  be  preju- 
diced by  his  failure  or  refusal  to  enter 
into  such   an   agreement.     During   the 
period  prior  to  the  issuance  of  permits, 
the  issuance  of  temporary  licenses  will  be 
continued.    Upon  the  issuance  of  a  per- 
mit within  any  district  or  portion  thereof. 
any  out. standing  license  or  part  thereof 
which  has  been  granted  on  the  basis  of 
the  quaiiflrations  on  which  the  permit  is 
based  will  be  terminated.     Licen.ses  and 
Permit ■=  will  be  revocable  for  violations 
of  the  trrms  thereof  or  for  a  violation  of 
any  provision  of  the  Federal  Range  Code 
for  Grazing  Districts,  as  provided  in  this 
part. 
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issued  by  the  Bureau  of  Land  Manage- 
ment, unless  the  context  otherwise  re- 
quires . 
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(&)  The  "act"  means  the  Taylor  Graz- 
ing Act  of  June  28,  1934  (48  Stat.  1269; 
43  U.  S.  C.  315— 315m.  315n— 315o-l), 
and  all  amendments  thereto. 

<b)  The  "Federal  Range  Code  for 
Grazing  Di.stricts"  means  all  of  the  rules 
and  regulations  pertaining  to  the  admin- 
istration of  grazing  districts. 

(c)  "Federal  range"  means  land 
owned,  leased,  or  otherwise  controlled 
by  the  United  States  and  administered 
by  the  Bureau  of  Land  Management: 
Provided,  That  land  under  the  control  of 
another  agency  and  admini-stered  by  the 
Bureau  of  Land  Management  under  co- 
operative agreement  may  be  excluded 
from  the  scope  of  this  definition  by  the 
agreement. 

( d )  "Property"  means  privately  owned 
or  controlled  land  or  water  used  in  range 
livestock  operations. 

(e)  "Base  property"  means  property 
u:<ed  for  the  support  of  the  livestock  for 
which  a  grazing  privilege  is  sought  and 
on  the  basis  of  which  the  extent  of  a 
license  or  permit  is  computed. 

(f)  "Forage  land"  means  land  the 
principal  use  of  which  is  the  production 
of  natural  or  cultivated  feed  for  livestock. 

(g)  "Land  dependent  by  use"  means 
forage  land  which  is  of  such  character 
that  the  conduct  of  an  economic  live- 
stock operation  requires  the  use  of  the 
Federal  range  in  connection  with  it  and 
which  in  the  5-vear  period  immediately 
preceding  June  28.  1934  (referred  to  in 
this  part  as  the  "priority  period"),  was 
u.sed  as  a  part  of  an  e.'^tablished,  perma- 
nent  and  continuing  livestock  operation 
for  any  two  consecutive  years  or  for  any 
three  years  in  connection  with  substan- 
tially the  same  part  of  the  public  domain, 
now  part  of  the  Federal  range,  except 
that  in  anv  area  placed  within  a  grazing 
district  after  June  28.  1938,  or  in  any 
area  added  to  any  existing  grazing  di.s- 
trict  after  that  date,  the  priority  period 
shall  be  the  five  years  immediately  pre- 
cedinc  the  date  of  the  order  establishing 
•juch  district  or  effecting  such  addition, 
as  the  ca.se  may  be:  Provided,  That  in 
any  case  in  which  a  hvestock  operation 
u<ed  a  base  property  or  properties  dur- 
ing the  priority  period  in  such  manner 
as  would,  in  the  absence  of  other  factors, 
serve  to  invest  the  property  with  the  at- 
tribute of  dependency  by  use.  but  such 
live'^tock  operation  .subsequently  ceased 
u-ing  such  property  or  properties  and 
used  other  base  property  or  properties  m 
such  manner  as  to  invest  them  also  with 
dependency  by  use.  only  the  latter  prop- 
erty or  properties  shall  be  considered  as 
dependent  by  u.se  unless  the  former  are 
dependent  by  use  by  reason  of  use  by 
another    livestock    operation:    Provided 
further.  That  in  no  event  shall  any  land 
be  considered  as  dependent  by  use  un- 
less offered  as  base  property  in  an  ap- 
plication for  a  grazing  licen.se  or  permit 
within  one  year  from  the  date  when  the 
public  land  u.sed  in  creating  the  depend- 
ency by  use  first  became  a  part  of  a  graz- 
ing "district,  except  that  in  cases  in  which 
the  lands  u.sed  in  creating  dependency 
by  use  of  a  base  property  became  a  part 
of  a  grazing  di.strict  prior  to  June  28^ 
1938    such   base   property  shall   not  be 
considered  as  dependent  by  use  unless 
ofT'-red  in  an  application  for  a  grazing 
Ucense  or  permit  filed  prior  to  said  date. 
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The  extent  of  the  dependency  by  use 
Of  land  shall  be  subject  to  the  following: 

( 1 )  The  dependency  by  use  in  no  event 
shall  exceed  the  average  annual  amount 
of  forage  that  was  customarily  and  prop- 
erly utilized  by  the  livestock  operation 
during  the  priority  period  on  that  part 
of  the  public  lands  which,  at  the  time  of 
the  issuance  of  the  license  or  permit,  is 
Federal  range. 

(2)  In  the  event  that  the  area  of  Fed- 
eral range  which  was  used  in  creating 
the  dependency  by  use  is  diminished  by 
withdrawal,  appropriation,  selection,  or 
otherwise,  the  dependency  by  use  shall 
diminish  proportionately. 
■  (3»  Whenever  dependency  by  use  of 
more  than  one  base  property  was  created 
by  the  use  of  all  or  a  part  of  certain  range 
which  was  u.sed  jointly  or  at  different 
seasons  of  the  year  by  one  or  more  other 
livestock  operations  in  such  a  manner  as 
to  invest  another  base  proi>erty  or  prop- 
erties with  the  attribute  of  dependency 
by  use,  the  relative  dependency  by 
use  of  each  of  the  properties  shall  be 
proportionate  to  the  average  annual  u.se 
made  of  the  range  by  each  of  the 
operations. 

th)  'Land  dependent  by  location" 
means  forage  land  which  is  so  situated 
and  of  -such  character  that  it  can  prop- 
erly be  used  as  a  base  for  an  economic 
livestock  operation  utilizing  the  forage 
resource*;  of  the  Federal  range. 

(i)  "Animal-unit  month,"  as  applied 
to  lands  that  are  base  properties,  means 
the  amount  of  natural  or  cultivated  feed 
necessary  lor  the  complete  sustenance 
of  one  cow  for  a  period  of  one  month; 
as  applied  to  Federal  range,  it  means 
that  amount  of  grazing  privileges  rep- 
resented by  the  grazing  of  one  cow  for 
a  period  of  one  month.  For  the  pur- 
pose of  this  definition,  one  cow  will  be 
considered  the  equivalent  of  one  horse 
or  five  sheep  or  five  goats. 

(j>  "Carrying  capacity"  means  the  to- 
tal animal-unit  months  of  forage  avail- 
able from  a  tract  or  tracts  of  forage 
land  during  a  given  period. 

(k»   "Full-time   water"   means   water 
which   is   suitable   for   consumption   by 
livestock  and  available,  accessible,  and 
adequate  for  a  certain  number  of  live- 
stock during  those  months  in  the  year 
for  which  the  range  is  classified  as  suit- 
able for  use.     Such  water  may  be  from 
one    source   or   may    be   the    aggregate 
amount  available  from  several  sources. 
(1>   "Prior  water"  is  water  which,  dur- 
ing all  or  a  substantial  part  of  the  five- 
year  period  immediately  preceding  June 
28    1934  'referred  to  in  this  part  as  the 
••priority  period"),  was  used  to  service 
certain  public  range  within  the  service 
area  of  the  water  for  a  livestock  opera- 
tion  that   was   established,   permanent, 
and  continuing,  and  which,  during  the 
period   of   such   use,  normally   involved 
the   grazing   of   livestock   on   the   same 
areas  of  public  land  for  a  certain  period 
or  periods  of  each  year,  except  that  in 
any  area  placed  within  a  grazing  di.strict 
or   added   to   an   existing   di.^rict   after 
Spptember  23.  1942.  the  priority  period 
«:hall  be  the  five-year  period  immediately 
preceding  the  date  of  the  order  estab- 
lishing such  district  or  effecting  such  ad- 
dition,  as  the  case  may  be:   Provided. 
That  in  any  case  in  which  a  Uvestoclc 
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and  manner  set  forth  in  this  section.    If 
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elect  at  the  beginning  of  or  at  any  time 
during  the  period  of  such  .senice  to  sus- 
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operation  used  a  water  or  waters  during 
the  priority  period  in  such  manner  as 
would,  in  the  absence  of  other  factors, 
serve  to  invest  such  water  with  the  at- 
tribute of  priority,  but  such  livestock 
operations  subsequently  ceased  using 
such  water  or  waters  and  used  other 
water  or  waters  in  such  manner  as  to 
invest  them  also  with  priority,  only  the 
latter  water  or  waters  shall  be  con- 
sidered as  prior  unless  tho  former  are 
prior  because  of  use  by  another  livestock 
operation:  Provided  jnrther.  That  in  no 
event  shall  any  water  be  considered  as 
prior  unless  offered  as  base  property  in 
an  application  for  a  grazing  license  or 
permit  filed  within  one  year  after  the 
public  lands  which  were  used  in  creatint^ 
the  priority  first  became  a  part  of  a 
prazintj  district,  except  that  in  cases 
wherem  such  lands  became  a  part  of  a 
grazing  district  more  than  one  year  prior 
to  March  16,  1942,  a  water  shall  not  be 
considered  as  prior  imless  offered  in  an 
application  filed  prior  to  that  date. 

The  extent  of  the  priority  of  water 
shall  be  subject  to  the  following: 

(1)  The  priority  in  no  event  shall  ex- 
ceed the  avcrape  annual  amount  of  for- 
age that  was  customarily  and  properly 
utilized  by  the  livestock  operation  dur- 
ing the  priority  period  on  that  part  of 
the  lands  within  the  service  area  which, 
at  the  time  of  the  issuance  of  the  license 
or  permit,  is  Federal  range. 

(2)  In  the  event  that  the  area  of  Fed- 
eral ranee  which  was  used  in  creating 
the  priority  is  diminished  by  withdrawal, 
appropriation,  selection,  or  otherwise, 
the  priority  of  the  water  shall  diminish 
proportionately. 

<m^  "Service  area"  means  the  area 
that  can  be  properly  grazed  by  livestock 
watering  at  a  certain  water.  In  deter- 
mining such  area,  natural  and  cultural 
barriers,  recognized  habits  of  livestock, 
proper  livestock  practices  and  range 
management  factors,  will  be  considf^red. 

(n>  "Free-use  applicant"  means  an 
applicant  who  resides  in  the  immediate 
neighborhood  of  Federal  range  and  who 
owns  livestock  kept  for  domestic  pur- 
poses. "Livestock  kept  for  domestic  pur- 
poses"'  means  livestock  whose  products 
are  consumed  or  whose  work  is  used  di- 
rectly and  exclusively  by  the  family  of 
the  applicant, 

5  161.3  QualificntioTUt  nf  applicants — 
fa)  Definition  of  qualifications.  An  ap- 
plicant for  a  grazing  license  or  permit 
is  qualified  if  engaged  In  the  livestock 
business  and: 

d'  Is  a  citizen  of  the  United  States. 
or 

(2)  Has  filed  a  declaration  of  inten- 
tion to  become  a  citizen:  Provided.  That 
an  applicant  who  has  filed  such  declara- 
tion but  has  not  filed  a  petition  for  nat- 
uralization before  a  court  of  competent 
jurisdiction  within  seven  years  from  the 
date  of  filing  the  declaration  or.  having 
filed  such  petition,  has  failed  to  attain 
citizenship  within  a  reasonable  time 
thereafter  and  is  unable  to  show  any 
satisfactory  reason  for  such  failure,  shall 
be  disqualified  to  reciive  a  license  or  per- 
mit or  any  renewal  thereof  until  he  has 
actually  attained  citizenship,  and  any  ex- 
isting license  or  permit  held  by  such  per- 
son shall  become  void  at  the  end  of  the 
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grazing  season  during  which  the  disqual- 
ification ari-ses.  or 

(3>  Is  a  group,  association,  or  corpo- 
ration which  Is  authorized  to  conduct 
business  under  the  laws  of  the  State  in 
which  the  grazing  privileges  sought  are 
to  be  exercised,  and  the  controlling  in- 
terest in  which  is  vested  in  a  citizen  or 
citizen';  or  persons  who  would  be  qualified 
as  individual  applicants  under  subpara- 
graph (2^  of  this  paragraph. 

(b»  Effect  of  disqualification  arising 
through  operation  of  law.  Notwith- 
standing the  above  provisions  of  this  sec- 
tion, the  acquisition  of  rights  in  base 
property  by  an  unqualified  applicant 
through  operation  of  law  or  testamentary 
disposition  will  not  affect  any  outstand- 
ing license  or  permit,  or  preclude  the  is- 
suance or  renewal  of  a  license  or  permit, 
to  the  extent  based  on  such  property,  for 
a  period  of  two  years  after  such  acquisi- 
tion. 

§  161  4  Classificaticn  of  base  proper- 
ties. For  the  purpose  of  determining  the 
proper  use  of  the  base  properties  of  all 
applicants  and  their  relative  dependence 
upon  the  Federal  range,  land  and  water 
conditions  and  other  factors  affecting 
livestock  operations  in  the  area  will  be 
considered  and  determined  according  to 
customary  use  and  br-st  practices  for 
good  range  management.  Base  proper- 
ties will  be  classified  as  land  or  water  and 
further  in  the  following  manner: 

Class  1.  Land  dependent  by  use,  or 
full-time  prior  water. 

Cla.ss  2  Land  dependent  by  location, 
or  full-time  water. 

5  161.5  Rating  and  clns.'ification  of 
Federal  range — <a)  Carrying  capacity; 
seasons  and  maximum  annual  period  of 
use.  For  the  purpose  of  stabilizing  the 
livestock  industry,  determining  the 
proper  use  of  the  Federal  range,  and 
other  purposes,  the  carrying  capacity  of 
each  administrative  unit  or  area  in  a 
grazing  district  will  be  rated,  and  each 
will  be  classified  for  the  proper  season, 
or  seasons,  if  necessary,  of  its  use  and 
for  the  maximum  period  of  time  for 
which  any  licensee  or  permittee  will  be 
allowed  to  use  the  Federal  range  lying 
therein  during  any  one  year, 

(b)  Wildlife;  allouance  for  main- 
tenance. In  each  grazing  district  a  suffi- 
cient carrying  capacity  of  Federal  range 
will  be  provided,  following  consultation 
with  and  the  advice  of  wildlife  interests, 
for  the  maintenance  of  a  reasonable 
number  of  wild  game  animals,  to  use  the 
range  in  common  with  livestock  grazing 
in  the  district. 

(c)  Segregation  of  ranges  for  particu- 
lar ki7ids  of  livestock.  When  the  proper 
Use  of  the  Federal  range  or  an  orderly 
administration  of  the  act  requires  it,  cer- 
tain areas  may  be  designated  for  use  ex- 
clusively by  a  certain  kind  or  class  of 
livestock, 

5  161.6  Issuance  of  licenses  and  per- 
mits—  'a>  Free-use  licenses  and  per- 
mits. Free-use  licenses  or  permits  first 
will  be  issued  to  free-use  applicants  for 
not  to  exceed  the  niunber  of  livestock 
kept  for  domestic  purposes.  Such  live- 
stock shall  be  grazed  on  Federal  range 
in  the  immediate  neighborhood  of  the 
residence  of  the  licensee  or  permittee. 
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(b)  Regular  licenses  and  pen:. Us;  or. 
der  of  issuance;  number  of  hvestock. 
Regular  licenses  and  permits  wiii  be 
issued  to  qualified  applicants  to  the  ex- 
tent  that  Federal  range  is  available  in 
the  following  preference  ord- r  and 
amounts: 

tl»  To  applicants  owning  or  control. 
ling  land  in  class  1,  licenser,  or  permits 
to  the  extent  of  the  dependency  by  use 
of  such  land;  to  applicants  o\\:img  or 
controlling  water  in  cla.ss  1,  licenses  or 
permits  to  the  extent  of  the  pr:o;iiy  of 
such  water. 

(2>  To  applicants  owning  or  rontrol- 
ling  land  or  water  in  class  2,  lii  •  uses  or 
permits  for  the  number  of  live  tuck  for 
which  range  is  available  and  which  can 
be  properly  grazed  in  connection  with  a 
livestock  operation  which  involves  the 
use  of  such  land  or  water, 

(3>  To  other  applicants,  licenses  or 
permits  for  the  number  of  livr.'xk  for 
which  range  is  available  and  w!.,i.h  can 
be  properly  grazed  without  detiimentto 
the  operations  on  the  range  of  applicants 
owning  or  controlling  base  proj '  rues  la 
class  1  and  cla.ss  2. 

After  licenses  or  permits  ha\o  been 
.issued  on  the  basis  of  the  foregoing,  any 
licensee  or  permittee  may,  within  the  dis- 
cretion of  the  range  manager,  and  on 
written  order  by  him,  be  alloW' a  to  use 
the  amovint  of  Federal  range  kirazing 
privileges  represented  by  his  l.t  t-nse  o: 
permit  over  any  period  of  time  within 
the  season  or  seasons  for  which  the  Fed- 
eral range  is  classified  as  proper  for  use: 
Provided, 

(i)  Such  period  does  not  exceed  the 
maximum  period  of  time  for  ul.ichanv 
licensee  or  permittee  is  allowed  to  u^e 
the  Federal  range  during  any  uiie  year, 
(ii)  The  number  of  anir:iai-uni: 
months  of  Federal  range  to  bu  utilized 
is  not  thereby  increased; 

(iii)  Such  use  will  not  be  dt  • :  imenta! 
to  the  Federal  range;  and 

(iv)  Such  use  will  not  adver.-^<  ly  affec; 
other  licensees  or  permittees. 

(c)  Terms  and  conditions.  The  issu- 
ance and  continued  effectivenp  ^  of  ail 
regular  licenses  and  permits  will  i)e  sub- 
ject to  the  following  condition-  i-iiid  re- 
quirements: 

<!)  No  license  or  permit  will  b"  issued 
to  any  applicant  unless  he  is  abit  to  shoe 
that  he  possesses  adequate  feed  to  sup- 
port his  licensed  or  permitted  livestock 
during  the  period  of  time  for  wi-.i^  h  tbfy 
are  to  be  off  the  Federal  range 

12)  No  license  or  permit  will  pronde 
for  the  grazing  of  livestock  of  il.c  Feti" 
eral  range  during  that  part  or  ;  arts  c! 
the  year  for  which  the  Federal  rang? 
has  not  been  clas.sified  as  proper  for  use 
(3'  No  license  or  permit  will  confer 
grazing  privileges  in  excess  of  t!v  carrj- 
ing  capacity  of  the  range  to  be  v.<cd. 

<4^  So  far  as  consistent  with  proper 
range  practices,  licenses  and  permits  will 
confer  grazing  privileges  on  t:  range 
lands  which  were  used  in  creir  :ip  the 
dependency  by  use  or  priority  of  u'.i 
base  properties  Involved. 

(5 1  Upcn  the  diminution  of  tl.e  Pec- 
eral  range  to  be  used  under  any  license 
or  permit  due  to  withdrawal  sipi<:opT]&- 
tlon,  selection,  or  otherwise,  the  license 
or  permit  may  be  reduced  ;  lopor- 
tionately. 


i6i  If  at  any  time  during  the  life  of 
licen-^e  or  permit  the  holder  thereof 
reaves  to  make  substantial  use  of  his 
Le  property  in  connection  with  hi.s 
vear-roiind  livestock  operation,  the  li- 
cense or  permit  will  be  subject  to  a  pro- 
oortionato  reduction. 

,7)  If  at  any  time  during  the  life  or 
•  licence  or  permit  the  holder  thereof 
wes  ownership  or  control  either  of  all 
or  a  part  of  his  base  property  or  of 
all  or  a  part  of  such  other  lands  or  graz- 
ing prl\ileges  as  are  necessary  to  his 
vear-around  livestock  operation,  and 
■fail?  within  a  rea.sonable  time,  as  directed 
by  the  range  manager  after  submission  of 
the  matter  to  the  advisory  bo.ard  for 
recommendation,  to  obtain  ownership  or 
control  of  other  base  property,  lands  or 
grazing  privileges  sufficient  to  in.sure 
5uch  a  year-round  operation,  the  license 
cr  permit  will  be  subject  to  a  propor- 
tionate reduction. 

igi  In  the  event  nf  rancre  depletion 
rMUltini'  from  droucht  or  other  causes, 
the  gra7Jng  privileges  that  may  be  exer- 
cised und.T  any  license  or  permit  may  be 
reduced  m  whole  or  in  part,  and  for  such 
period  of  time  as  may  be  necessary. 

(9i  In  the  event  of  failure  for  any  two 
consecutive  years  either  to  offer  a  ba.se 
propertv  in  an  application  for  a  license 
or  permit,  or  to  accept  a  licen.se  or  per- 
mit offered  pursuant  to  such  an  applica- 
tion, su(  h  base  property  will  lose  its  de- 
pendenrv  by  U'^e  or  priority. 

1 10'  Tlie  failure  for  any  two  consecu- 
tive yeai.^^  to  make  substantial  use  of  the 
grazing  privileges,  authorized  under  an 
accepted  license  or  permit,  may  result 
m  the  !o"  of  the  dependency  by  use  or 
priority  of  the  base  property  In  propor- 
tion to  tb.e  failure  to  use  such  license 
or  permit. 

(Ill  Nnn  use.  In  whole  or  in  part,  of 
a  license  or  permit  may  be  authorized 
by  the  range  manager  upon  application 
by  the  licensee  or  permittee,  after  refer- 
ence to  the  advisory  board  for  recom- 
mendation, for  the  following  reasons: 
Conservation  and  protection  of  the  Fed- 
eral range,  annual  fluctuations  in  live- 
rtock  operations,  or  financial  or  other 
reasons  beyond  the  control  of  the  li- 
censee or  permittee, 

•  12)  A  revocation  of  a  licen.se  or  per- 
mit because  of  a  violation  of  any  of  the 
provisions  of  the  Federal  Range  Code  for 
Grazinj:  Districts  may  result  in  the  loss 
of  the  dependency  by  use  or  priority  of 
the  bas.-  property  upon  which  the  license 
or  permit  is  based. 

'13'  In  order  to  stabilise  livestock 
cperations  dependent  upon  the  Federal 
range,  no  readjudication  of  any  license 
or  permit  will  be  made  on  the  claim  of 
any  apt'licant  or  intervener  with  respect 
to  the  dependency  by  u.se  or  priority  of 
the  base  property  where  such  qualifica- 
tion, mmn  which  the  license  or  permit 
was  l.ssued,  has  been  recognized  for  a  pe- 
riod of  three  years  or  more,  except  in  a 
ca.<;e  where  .such  qualification  would 
otherwi  e  be  subject  to  adjustment  un- 
der the  provisions  of  this  part. 

'di  Applicants  having  more  than  one 
class  of  property;  reductions;  allot- 
ments: agreements.  Nothing  contained 
in  this  'section  will  prevent  an  applicant 
who  owns  or  controls  properties  in  more 
than  one  class  from  having  such  prop- 


erties considered  separately  in  the  order 
and  manner  set  forth  in  this  section.    If 
necessary  to  reach  the  carrying  capacity 
of  any  parts  of  the  Federal  range  after 
licenses  or  permits  have  been  issued,  re- 
ductions on  an  equal  percentage  basis 
will  be  imposed  on  licensees  or  permit- 
tees so  far  as  their  grazing  activities  in- 
volve the  u.-^e  of  such  parts.     Reductions 
in  all  cases  will  be  made  by  reducing  the 
numbers  of  livestock  or  the  time  on  the 
Federal  range  area  involved,  or  by  both 
methods:     Provided.     Tliat     the     area 
administrator  may  recommrnd.  for  the 
approval  of  the  Secretary  oi  the  Interior, 
a  li.mit  below  which  no  license  or  permit 
in  that  area  will  be  reduced.     Allotments 
of  Federal  ranee  will  be  made  to  licensees 
or  permittees  when  conditions  warrant, 
and  divisions  of  the  range  by  agreement 
or  by  former  practice  will  be  re'^pected 
and    followed    where    practicable.      In- 
creases in  carrying  capacity  will  be  par- 
ticipated   in   by   existing   licensees   and 
permittees  to  the  extent  of  their  respec- 
tive qualifications.     Licenses  or  permits 
to  u.se   any   range   available   thereafter 
may  be  granted  to  other  applicant.s. 

(e>  Administration  of  lands  addition- 
aVv  available;  preference  right  for  lands 
restored  from  uitfidraual.  <  1  >  Any  land 
added  to  a  grazing  district,  or  otherwise 
made  available  for  administration  by  the 
Bureau  of  Land  Management,  by  a  lea.^e 
under  the  Pierce  Act  of  June  23,  1938 
(52  Stat.  1033;  43  U.  S.  C.  31.5m-l— 
315m- 4  ' .  the  i-evocation  of  a  withdrawal, 
or  the  cancellation  of  relinquishment  of 
a  homestead  entry  or  claim,  after  the 
prazin?  privileges  in  the  area  embracing 
the  land  have  been  adjudicated,  will  be 
administered  in  accordance  with  cus- 
lomai-y  use  so  far  as  such  administration 
may  be  practicable  and  consistent  with 
'jood  range  management.  i48  Stat. 
1270:  43U.S.C.  315a.  315b • 

<2'   Where  public  lands  aie  restored 
from  withdrawal  and  the  rani^e  manager 
determines  that  the  lands  are  available 
for  grazing  use.  the  party  using   such 
lands  or  part  thereof  for  grazing  pur- 
poses   under    authority    of    the    agency 
which  had  jurisdiction  over  the  lands 
immediately  prior  to  their  restoration, 
shall  have  a  superior  preference  to  the 
further  grazing  use  of  such  lands.    Th.e 
preference  right  must  be  asserted  and 
an  application  for  license  or  permit,  on 
Form  1-291  obtainable  from  the  range 
manager,  must  be  filed  with  that  officer 
not  more  than  90  days  after  the  date  of 
sit^ning  of  the  order  of  revocation  of  the 
withdrawal,  or  not  more  than  90  days 
after  the  end  of  the  current  lea.se  year 
under   which    the   land   is   being    used, 
whichever  is  the  later.     The  application 
must  be  accompanied  by  a  copy  of  the 
prior  lease,  license,  permit  or  other  au- 
thority upon  which  the  preference  claim 
is  based.     The  range  manager  may  issue 
to  such  applicant  an  annual  license  or 
a  term  permit  as  he  shall  determme. 
authorizing  such  grazing  use  subject  to 
the  applicable  regulations  in  this  part, 
(f )   Suspension  of  licenses  and  permits 
vnder  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940.     Any  licen.see  or  permittee 
who  enters  military  .^^ervice,  as  defined 
In  section  101   (1>   of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  (54  Stat. 
1179;   50  U.  S.  C.  App.,  511   (1).  may 


89r)7 

elect  at  the  beginning  of  or  at  any  time 
during  the  period  of  such  .senice  to  sus- 
pend his  license  or  permit,  in  whole  or 
in  part,  for  such  period  and  six  months 
thereafter,  subject  to  the  following : 

( 1 )  The  licensee  or  permittee  shall  file 
with  the  range  manager  an  application, 
in  triplicate,  the  original  of  which  shall 
be  sworn  to  before  a  notary  public  or 
other  officer  authorized  to  administer 
oaths  in  the  State  in  which  the  applicant 
resides,  or  before  the  officer  in  immediate 
command  and  holding  a  commission  in 
the  branch  of  the  Service  in  which  the 
applicant  is  engaged,  which  shall  set 
forth  the  facts  and  circumstances  upon 
which  the  application  for  suspension  of 
the  license  or  permit  is  based.  If  the  ap- 
plicant desires  the  suspension  of  a  license 
or  permit  in  more  than  one  district  a 
separate  application  shall  be  filed  with 
the  range  manager  for  each  district. 

(2)  Upon  the  approval  of  the  applica- 
tion the  suspension  shall  be  effective  for 
the  period  involved,  unless  sooner  termi- 
nated upon  further  application  to  the 
range  manager  by  the  licen.see  or  permit- 
tee, and  no  operations  under  the  license 
or  jjerinit  to  the  extent  suspended  shall 
be  conducted  during  such  period. 

(3'  No  grazing  fees  will  be  assessed 
under  a  license  or  permit  to  the  extent 
and  during  the  period  it  is  suspended  and, 
upon  the  approval  of  an  application  for 
suspension,  any  fees  that  have  been  paid 
for  the  p-riod  of  .suspension  will  be  re- 
funded and  any  fees  that  are  or  may 
become  due  for  such  period  will  be 
remitted. 

<4^  A  special  temporary  license,  to  the 
extent  of  any  grazing  privileges  sus- 
pended, may  be  issued  to  another  appli- 
cant for  the  period  of  such  suspension, 
but  upon  the  termination  of  the  suspen- 
sion, either  by  reason  of  the  expiration 
of  the  SIX  months'  period  following  the 
conclu.sion  of  the  first  licensea's  or  per- 
mittee's military  service  or  by  reason  of 
an  application  by  the  first  licensee  or 
permittee  for  an  earher  termination,  such 
a  temrorary  license  shall  be  revocable  as 
of  the  beginning  of  the  grazing  period 
next  following  the  termination  of  the 
suspension. 

i5>  No  suspension  granted  hereunder 
shall  entitle  a  licensee  or  permittee  to 
any  greater  privileges  subsequently  than 
those  to  which  he  would  have  been  en- 
titled in  the  absence  of  a  suspension. 

<6>  Any  adverse  action  by  the  range 
manager  on  an  application  for  suspen- 
sion or  termination  of  a  license  or  permit 
may  be  appealed  by  the  applicant,  licen- 
see, or  permittee  to  an  examiner  of  the 
Bureau  of  Land  Management,  and  from 
his  deci.sion  to  the  Director  of  the  Bureau 
and  to  the  Secretary  of  the  Interior,  re- 
spectively. The  procedure  in  such  ap- 
peals shall  conform  as  nearly  as  prac- 
ticable to  the  procedure  prescribed  in 
§  161.9. 


§  161.7  Transfers  of  base  properties 
and  liccn:ics  or  permits— ^a)  Transfer 
of  base  property;  effect.  A  transfer  of 
a  base  property,  whether  by  agreement, 
operation  of  law,  or  testamentary  dis- 
position, will  entitle  the  transferee,  if 
otherwise  properly  qualified,  to  all  or  to 
such  part  of  a  license  or  permit  as  is 
based  on  the  property  transferred,  and 
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the   original   license   or   permit   will   be 


RULES  AND  REGULATIONS 

the  range  and  a  range  improvement  fee. 
Rancp  imnrovpment  fees.  iiDon  the  rec- 


to the  beginning  of  each  grazin    penod 
shown  on  the  license  or  permit.    Lrenw. 


Thursday,  December  23,  1954  FEDERAL  REGISTER  8959 

.    _„;.^  r.r  c„cnpn.:inn  uiii  bp  refunded     Istered  letter  .sent  to  the  applicant  at  the     and  the  Federal  Range  Code  for  Grazirig 


8958 

the  original  license  or  permit  will  be 
terminated  or  decreased  by  such  tran.s- 
f(  r.  In  any  instance  in  which  a  transfer, 
or  a  different  vestinp  in  any  manner,  of 
a  leasehold  interest  in  land  may  result 
in  an  interference  with  the  stability  of 
livestock  operations  or  with  proper  range 
managemint,  such  land  will  lose  its  de- 
pendency by  use  or  dependency  by  loca- 
tion, as  the  case  may  be.  upon  a  findinc,' 
to  that  effect  by  the  authorized  officer, 
after  reference  of  the  matter  to  the 
district  advisory  board  for  its  recom- 
mendHtion. 

<b'  Transfer  of  a  Vcense  or  permit: 
Umitatinna:  effect  ft;  consent  of  owner  or 
encumbrancer.  Upon  application  by  a 
licensee  or  permittee,  and  after  reference 
to  the  advisory  board  for  recommenda- 
tion, the  ranpe  manager  may  allow  a 
license  or  permit  based  on  ownership  or 
control  of  land  to  be  transferred  to  other 
land  o:-  a  licen«;e  or  permit  based  on  own- 
ership or  control  of  water  to  be  trans- 
ferred to  other  writer  within  the  same 
service  area:  Provided.  That  such  trans- 
fer will  not  interfere  with  the  stability  of 
livestock  operations  or  with  proper  range 
management  and  will  not  affect  adversely 
the  established  local  economy:  Provided 
further.  That  no  such  transfer  will  be  al- 
lowed without  the  written  consent  of  the 
owner  or  owners  and  any  encumbrancers 
of  the  base  property  from  which  the 
transfer  is  to  be  made,  except  that  when 
the  applicant  for  such  transfer  is  a  lessee 
without  whose  establi.shed  livestock  oper- 
ation.- such  property  would  not  have  de- 
pendency by  use  or  priority,  such  consent 
will  not  be  required.  Upon  the  allowance 
of  a  transfer  under  this  paragraph,  the 
base  property  from  which  the  transfer 
is  made  shall  lose  its  dependency  by  use 
or  priority  to  the  extent  of  the  license 
or  permit  transferred. 

(c^  Transfer  of  dependency  by  u.'fe  on 
same  land.  Whenever  a  licensee  or  per- 
mittee owns  or  controls  land  dependent 
by  use  which  has  a  carrying  capacity  in 
excess  of  that  necessary  for  the  support 
of  the  licensed  or  permitted  livestock 
during  that  period  of  the  year  for  which 
they  are  to  be  kept  on  such  land,  the 
rxco^^  land  may  be  disposed  of  or  may 
be  used  for  purposes  other  than  the  sup- 
port of  such  livestock;  upon  application 
by  the  licensee  or  permittee,  and  after 
reference  to  the  advisory  board  for  rec- 
ommendation, the  range  manager  may 
allow  the  dependency  by  use  allocable  to 
such  land  to  be  transferred  to  that  part 
which  continues  to  be  used  for  the  sup- 
port of  such  livestock:  Provided.  That  no 
such  transfer  will  be  allowed  without  the 
written  consent  of  the  owner  or  owners 
and  any  encumbrancers  of  the  land  from 
which  the  transfer  is  to  be  made.  Upon 
the  allowance  of  a  transfer  under  this 
paragraph,  the  land  from  which  the 
transfer  is  made  shall  lose  its  dependency 
by  use. 

§  161  8  Fees;  time  of  payment;  re- 
funds—  ia>  Free-use  licenses  and  per- 
mits. No  fee  will  be  charged  for  the 
issuance  of  a  free-use  license  or  permit. 

(b)  Regular  licenses  and  permits. 
Each  regular  licensee  or  p>ermittee  will 
be  charged  for  each  head  of  livestock. 
for  each  month  covered  by  the  license 
or  permit,  a  grazing  fee  for  the  use  of 
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the  range  and  a  range  improvement  fee. 
Range  improvement  fees,  iipon  the  rec- 
ommendation of  the  district  advisory 
board  and  approval  of  the  Secretary, 
may  vary  in  accordance  with  the  char- 
acter or  requirements  of  the  various  dis- 
tricts or  portions  thereof.  Grazing  fees 
may  differ  in  any  district  or  unit  thereof 
in  which  the  grazing  cajxicity  of  the 
Federal  range  is  increased  by  reason  of 
the  addition  of  land  not  ouned  by  the 
United  States,  or  by  reason  of  a  coopera- 
tive agreement  or  memorandum  of  un- 
derstartding  between  the  Bureau  of  Land 
Management,  and  any  governmental 
agency — State  or  Federal,  or  any  per- 
son, as.sociation.  or  corporation.  GrtiZ- 
ing  and  ranpe  improvement  fees  will  be 
a.ssessed  on  the  basis  of  semi-monthly 
periods,  beginning  on  the  first  and  six- 
teenth day  of  the  month  and  ending, 
respectively,  on  the  fifteenth  and  the 
last  day  of  the  month.  All  livestock  six 
months  of  age  or  over  and  allowed  on 
the  Federal  range,  will  be  counted  at  any 
point  of  time  during  the  praz  ng  period 
a-s  a  part  of  the  total  number  for  which 
a  license  or  permit  has  been  issued.  No 
grazing  or  range  Improvement  fees  will 
be  charged  for  livestock  under  six  months 
of  age.  A  minimum  annual  charge  of 
$1.00  will  be  made  on  all  regular  licenses 
or  permits. 

Notf:  In  accordance  with  the  provisions 
oi  §  161.8  (b)  of  tlie  Federal  Ranee  Code  for 
Crazing  Districts  (Circular  1736.  14  K.  R. 
5509.  September  7,  1949 )  notice  Is  hereby 
given  that  effective  May  1.  1951.  and  pursuant 
to  the  act  of  June  28.  i934  (48  Stat.  1275),  as 
amended,  a  grazing  fee  cf  ten  cents  per  anl- 
mal-unlt  month  and  a  range  improvement 
fee  of  two  cents  per  anlm.xl  unit  month  will 
be  charged  each  regular  licensee  or  permittee 
for  each  month  of  the  grazing  period  covered 
by  the  license  or  permit,  as  follows: 

1.  Grazing  fee — 10  cents  per  head  for  cattle 
and  horses,  2  cents  per  head  for  shctp  and 
goats. 

2.  Range  Improvement  fee — 2  cents  per 
head  for  cattle  and  horses,  two-fifths  cent 
per  head  for  shoep  and  goats. 

Provided.  That  as  to  Ikeiises  or  fee  notices 
Issued  prior  to  January  15,  1951.  no  Increase 
In  fee.s  shall  be  effected  hereunder  as  to  such 
licenses  or  fee  notices  until  the  next  license 
or  fee  notice  Is  Issued. 

(c)  Crossing  permits.  Unless  notice  Is 
otherwise  given,  a  fee  of  one-half  of  a 
cent  per  head  per  day,  for  cattle  and 
horses,  and  one-tenth  of  a  cent  per  head 
per  day,  for  sheep  and  goats,  will  be 
charged  for  a  cro.ssing  permit,  which  will 
be  issued  upon  application  by  any  person 
showing  the  necessity  of  crossing  the 
Federal  range  for  proper  and  lawful  pur- 
poses :  Provided.  That  in  cases  where  the 
trail  to  be  used  is  so  limited  and  defined 
that  no  material  amount  of  forage  will 
be  consumed  in  transit  the  permit  will 
be  issued  without  charge:  Provided 
further,  That  no  fee  will  be  charged  for  a 
crossing  permit  to  the  extent  that  it  in- 
volves the  use  of  a  stock  driveway  cre- 
ated under  section  10  of  the  stock-raising 
homestead  act  of  December  29,  1916  (39 
Stat.  862;  43  U,  S.  C.  300). 

<di  Payment  of  fees:  reduction  or  in- 
crease  in  numbers;  extension  of  periods 
of  use.  All  fees  for  crossing  permits  shall 
be  paid  at  the  time  of  the  issuance  of 
the  permit.  Payments  of  fees  for  regular 
licejises  or  permits  shall  be  made  prior 


to  the  beginning  of  each  grazuv  period 
shown  on  the  license  or  permit.  L.censes 
or  permits  will  be  effective  only  v,hen  an 
fees  due  thereunder  have  been  p..id.  No 
license  or  p>ermit  shall  be  issued  or  re- 
newed until  payment  of  all  limounu 
found  to  be  due  to  the  United  St.iies  un- 
der the  Federal  Fkinge  Code  for  tirazin: 
Ehstricts  has  been  made.  Upon  -.ppUca. 
tion  by  a  transferee  of  any  proiH  ity  or 
part  thereof  on  the  basis  of  v  l.:ch  a 
license  or  permit  has  been  issued,  a  nen 
licen.se  or  permit  representing  that  par; 
of  the  grazing  privileges  to  whic!,  lie  may 
thereby  become  entitled  shall  b<-  i.'^sued 
to  him.  In  case  of  such  traiufer  the 
transferor  shall  not  be  entitled  to  a  re- 
fund of  any  portion  of  the  fees  il-.at  have 
been  proix-rly  paid  and  that  a;r  appli- 
cable  to  the  period  subsequer..  to  the 
transfer, 

<  1 »  A  licen.sec  or  permittee  w .;;  be  re- 
quired to  make  payment  of  fei  ^  m  ac- 
cordance with  the  terms  of  i\.v  license 
or  permit  unless  he  notifies  {]'.>■  rang* 
manasjer  in  writing,  more  than  thirt;. 
days  before  the  effective  date  of  any 
grazin;::  period  shown,  that  he  c'snes  tC' 
make  temporary  use  of  the  gra.;ng  pnv- 
ilef;es  in  a  manner  other  than  thr.t  .shown 
in  the  license  or  permit.  Suci)  change 
will  be  allowed  if  due  to  annual  fluctua- 
tions ordinarily  occurring  in  livestock 
operations  or  to  the  nt^essity  of  con- 
serving or  protecting  the  rang'^  When 
the  requested  change  is  due  to  t^.nancia! 
reasons,  such  as  foreclosure,  or  other 
reasons  beyond  the  licensee's  or  peimii- 
tee's  control,  it  may  be  granteri  for  or.' 
year  or  lon^^er,  after  reference  to  the 
advisory  board  for  recommendation,  anc 
the  approval  of  the  range  mana'  er.  P?f 
notices  in  each  case  will  issue  accord- 
ingly. 

<2)  Upon  application  by  a  l:coru«wo: 
permittee,  and  after  reference  to  the  ad- 
visory board  for  recommendation,  tte 
ran^^e  manacer  may  allow  an  extensior, 
of  the  applicant's  period  or  pt-nods  cf 
use  of  the  Federal  range  durinc  any  yea: 
or  season  thereof.  A  receipttu  supple- 
mental fee  notice  covering  the  aciditionil 
grazing  privileres  will  constitute  author- 
ity to  use  the  range  for  the  i  xtended 
period. 

(e )  nefund<i.  No  refund  of  f'  es  prop- 
erly paid  will  be  made  because  of  a  fail- 
ure to  use  the  grazing  privileije^.  either 
in  whole  or  in  part,  represent+^^d  by  a 
license  or  pennlt.  except  that: 

(1»  During  period^  of  ranp-e  depletion 
due  to  severe  drought  or  other  natural 
causes  or  in  case  of  a  general  fpidemic 
of  disease  during  the  life  of  a  1. cense  or 
permit,  the  Secretary  of  the  Interior  v..l 
in  his  discretion  remit,  refund,  reduce  la 
whole  or  in  part,  or  postpone  the  pay- 
ment of  fees  for  such  depletion  I'tnodw 
long  as  the  emergency  exists. 

(21  When  fees  have  been  p.d  wh:c^. 
are  not  required  by  law,  or  \v!,ich  ar« 
in  exce.ss  of  lawful  requirem*  nts,  k- 
application  for  refund  thereof  may  Ix 
made  under  the  provisions  of  the  aft 
of  March  26.  1908,  as  amended  -35  Stai. 
48;  43  U.  S.  C.  95.  et  seq.), 

•  3'  VVlicn  a  license  or  pemi.t  U  sus- 
pended under  section  501  <2'  of  Ib^ 
Soldiers'  and  Sailors'  Civil  Reliff  Act  o. 
1940  (54  Stat.  1187;  50  U.  S.  C.  App^; 
(2)).  any  fees  that  have  been  iuid  lor 
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the  period  of  suspension  will  be  refunded 
and  anv  fees  that  are  or  that  may  be- 
come due  for  such  period  will  be  remitted. 

51619      Procedure    in    applications. 
jieannos  and   appeals — (a)    Filing  and 
(^oTisidcration    of    applications:    recom- 
mendations; service  of  notice.  Each  year 
the  authorized    officer    will    set    a    date 
for  each   district   in  the   area   prior   to 
which  all  applications  for  grazing  licenses 
or  permits  In  the  district  must  be  filed. 
Failure  to  file  applications  before  such 
date  will  result  In   their   rejection   for 
that  yrar  unless  reasonable  justification 
for  a  belated  filing  is  shown.    "Whenever 
an  application  Is  filed  for  a  license  or 
permit  based  in  whole  or  in  part  on  a 
property  which  has  not  served  as  a  ba.se 
for  a  license  or  permit  during  the  graz- 
ing season  immediately  preceding  such 
filing,  all  asers  who  might  be  directly  af- 
fected by  favorable  action  on  such  ap- 
plication will  be  notified  of  Its  filing.    All 
applications  for  grazing  licenses  or  per- 
mit";  excppt  those  of  district  advisers. 
will  be  considered  first  by  the  advisory 
board  of  the  district  in  which  the  licen.se 
or  permit  is  sought.    The  advisory  board 
will  make   its   recommendation   to   the 
range  manager  and.  if  such  recommen- 
dation is  to  any  extent  adverse,  it  shall 
set  forth  the  reasons  therefor.    If  such 
recommondation  Is  favorable,  the  range 
manager    will    so    notify    the    applicant 
by  ordinary  mall.     If  the  rrcommenda- 
tion  is   to   any   extent   adverse,   notice 
thereof  will  be  served  on  the  applicant 
personally  either  by  the  range  manager 
or  by  surh   person   as  may  have  been 
designated  by  him.  or  by  registered  letter 
sent  to  the  applicant  at  the  address  given 
In  his  application.    Such  notice  will  set 
out  the  reason  or  reasons  set  forth  by 
the  advisory  board  for  the  adverse  rec- 
ommendation and  will  name  a  place  and 
date,  not  le.'^s  than  ten  days  thereafter, 
when  protests  against  the  recommenda- 
tion will  be  heard:   Provided,  hom'ver. 
That  in  any  case  where  consideration  of 
an  application  involves  only  issues  pre- 
viously adjudicated  involving  the  same 
applicant  or  his  predeces.sors  In  interest, 
the  same  base  property  and  the  same 
area  of  use.  the  advisory  board  may.  in 
Its   discretion,    decide    that    a    protest 
meeting  be   not   held:   whereupon,   the 
range  manager  shall  act  upon  the  rec- 
ommendation of  the  board  as  Its  final 
recomrr.endation. 

<b>  Hearing  of  protests:  reconsidera- 
tion hv  advisory  board;  service  of  notice. 
At  the  dat^s  and  places  fixed  for  hear- 
ing protests  any  party  in  interest  may 
appear,  either  in  penson  or  by  attorney 
or  other  representative,  or  may  file  a 
written  protest  with  the  advi.sory  board, 
which  thereupon  will  reconsider  its  pre- 
vious recommendation  in  the  light  of  the 
protest  and  will  make  a  final  recommen- 
dation to  the  range  manager.    If  such 
recommendation  is  favorable  to  the  ap- 
plicant and  the  range  manager  approves, 
he  will  notify  the  applicant  thereof  by 
ordinary  mail.     If  the  recommendation 
IS  to  any  extent  adverse,  and  the  range 
manaier  approves,  a  notice  giving  the 
rea.son  or  reasons  therefor  will  be  served 
on  the  applicant  either  personally  by  the 
range  manager  or  such  person  as  may 
have  been  designated  by  him.  or  by  reg- 
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Istered  letter  sent  to  the  applicant  at  the 
addre.ss  given  in  his  application.  Such 
notices  will  constitute 'the  range  mana- 
ger's final  decisions  for  purposes  of 
appeal. 

(c)  Allowance  or  rejection  of  applica- 
tion by  the  range  manager;  modification; 
service  of  notice:  appeal  to  examiner;  in- 
tervention.    <1)  The  range  manager  is 
vested  with  the  authority  in  the  light  of 
all  facts  and  circumstances,  after  first 
having  submitted  an  application  to  the 
district  advisory  board,  to  issue  or  to  re- 
fuse to  i.ssuc  a  grazing  license  or  permit. 
If  the  action  taken  by  the  range  man- 
ager on  any  application  is  substantially 
different  from  that  recommended  by  the 
advisory  board,  a  notice  including  a  re- 
cital of  the  specific  reasons  for  the  action 
taken  will  be  served  on  the  applicant  and 
on  any  other  applicant  or  applicants  ad- 
versely afff^cted  by  such  action,  either 
personally  by  the  range  manager  or  by 
such  person  as  may  have  been  designated 
by  him  or  by  registered  letter  sent  to  the 
applicant   at   the   address   given    in   his 
application.     The  notice  given  the  par- 
ticular applicant  will  advise  him  of  his 
privilege   to   file   an    appeal   to   an   ex- 
aminer.   The  appeal  must  be  filed  with 
the    area    administrator    within    fifteen 
days  following  the  receipt  of  the  notice. 
The   appeal    shall    be   accompanied    by 
specifications    of     error     setting     forth 
In  a  clear  and  concise  manner  the  mat- 
ters upon  which  it  is  based.    Any  party 
or  parties  who  may  bp  directly  affected 
by  the  decision  on  the  appeal  will   be 
notified   by-  the   aiea   administrator   of 
the  filing  of  the  appeal  and  advised  that 
a  written  request  to  intervene  in  the  ap- 
peal may  be  filed.    Such  a  party  shall  be 
known  and  designated  as  an  intervener. 
When  separate  appeals  are  filed  and  the 
Issue  or  issues  involved  are  common  to 
two  or  more  appeals,  they  may  be  con- 
solidated  for  purposes   of   hearing   and 
decision. 

(2)  The  range  manager,  or  any  inter- 
vener may.  within  twenty  days  after  re- 
ceipt of  notification  that  an  appeal  has 
been  filed,  file  with  the  area  admin- 
istrator, after  having  served  a  copy  on 
the  appellant,  a  written  motion  that  the 
appeal  be  dismissed  for  the  reason  that 
all  issues  involved  therein  have  been  pre- 
viously adjudicated  in  an  appeal  involv- 
ing the  same  privileges,  the  same  parties 
or  their  predecessors  in  interest. 

^3)  The  appellant,  or  any  other  party 
In  interest,  may  file  a  written  answer 
within  twenty  days  after  service  of  mo- 
tion upon  him.  The  area  adminis- 
trator shall  transmit  the  motion,  the 
proofs  of  service,  and  the  answers  to  the 
examiner  who  shall  rule  on  the  motion, 
and,  if  the  motion  is  sustained,  dismiss 
the  appeal  without  prejudice  to  the  ap- 
pellant's privilege  to  appeal  to  the  Direc- 
tor, pursuant  to  paragraph  (j)  of  this 
section. 

(d>  Cancellation  of  licenses  or  permits; 
service  of  appeal  to  exarnincr.  Licenses 
or  permits  will  be  subject  to  cancellation 
to  the  extent  that  they  have  been  im- 
properly issued.  In  any  case  in  which  it 
shall  appear  to  the  Bureau  of  Land 
Management  that  a  license  or  permit 
confers  grazing  privileges  in  exce.ss  of 
those  properly  allowable  under  the  act 
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and  the  Federal  Range  Code  for  Grazing 
Districts,  the  range  manager  will  notify 
the  licensee  or  permittee  that  the  license 
or  permit  is  thereby  held  for  cancellation 
either  in  whole  or  in  part,  as  the  case  may 
be,  and  that  the  licensee  or  permittee  will 
be  allowed  fifteen  days  from  receipt  of 
notice  within  which  to  show  cause  why 
such   cancellation   should   not   be  made 
final.    Such  notice  will  set  forth  fully  the 
reasons  for  the  prop>osed  cancellation  and 
will   be  served  on  the   licensee  or   per- 
mittee  either   personally   by   the   range 
manager  or  by  such  person  as  may  have 
been  designated  by  him  or  by  registered 
mail  .sent  to  the  licensee  or  permittee  at 
his  last  address  of  record.     In  case  of 
failure  of  the  licensee  or  permittee  to 
show  cause  within  the  fifteen  days  al- 
lowed, the  license  or  permit  will  be  can- 
celed to  the  extent  indicated  in  the  no- 
tice.     The  range  manager  will  consider 
any  cause  shown  and,  if  satisfied  of  its 
sufficiency,  will   clo.se  the  case.     If  the 
range  manager  is  not  satisfied  that  suffi- 
cient cause  has  been  shown,  he  will  notify 
the  licen.see  or  permittee  that  the  can- 
cellation  will   be  made   final   unless   an 
appeal  to  an  examiner  of  the  Bureau  of 
Land  Management  is  filed  within  fifteen 
days  from  receipt  of  notice.    Such  notice 
will  be  served  on  the  licensee  or  permittee 
either  per.'-onally  by  the  range  manager 
or   by   such   person   as   may   have   been 
designated  by  him  or  by  registered  mail 
sent  to  the  licensee  or  permittee  at  his 
last  addre.ss  of  record.    The  appeal  must 
be    filed    with    the    area    administrator 
and  shall  be  accompanied  by  specifica- 
tions of  error  setting  forth  in  a  clear  and 
concise  manner  the  matters  upon  which 
it  is  based.      So  far  as  practicable,  the 
ap(>eal   thereafter   will   follow   the   pro- 
cedure prescribed  in  the  following  para- 
graphs of  this  section,  except  that  any 
decision  by  the  range  manager  or  the  ex- 
aminer on  a  matter  arising  under  this 
paragraph  will  not  become  elfective  pend- 
ing the  dL-^position  of  a  timely  appeal  to 
the  examiner,  the  Director  or  the  Secre- 
tary of  the  Interior,  as  the  case  may  be. 

«e)    Authority  of  examiner.     <1)   The 
examiner  is  vested  with  general  author- 
ity to  conduct  the  hearing  in  an  orderly 
and  judicial  manner,  including  authority 
to    subpoena    witnesses,    to    administer 
oaths,  to  call  and  question  witne.sses.  and 
to  make  findings  of  fact,  conclusions  of 
law,  and  a  decision.     The  examiner  also 
shall  have  authority  to  take  or  to  cause 
depo.sitions  to  be  taken  whenever  the  ends 
of  justice  would  be  served  thereby,  in  ac- 
cordance with  the  procedure  for  taking- 
depositions  set  out  in  the  Rules  of  Prac- 
tice (Part  221  of  this  chapter).    The  ex- 
aminer    may     stop     examination     and 
exclude  testimony  on  any  issue  which  he 
determines   has   been   adjudicated   pre- 
viously in  an  appeal  involving  the  same 
privileges,  and  the  same  parties  or  their 
predecessors  in  interest.    The  examiner 
also  may  grant  or  order  continuances, 
and  set  the  times  and  places  of  further 
hearings.    Continuances  shall  be  granted 
because  of  the  absence  of  witnesses  only 
In  accordance  with  the  rules  of  practice 
(Part   221   of   this  chapter).     In  other 
ca.<jes  continuances  may  be  granted  only 
when  the  ends  of  justice  will  be  served 
thereby. 
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(2)  Continuances  will  not  be  granted 
unless  It  appears  that  they  are  clearly 
Justified  and  that  a  timely  request  has 
been  made.  Where  it  appears  prior  to 
the  date  of  hearing  that  a  continuance 
will  be  desired,  the  party  desiring  the 
continuance  should  promptly  file  a  re- 
quest for  continuance  with  the  examiner, 
along  with  proof  of  service  of  the  request 
on  the  other  parties.  The  other  parties 
shall  htive  five  days  to  file  an  objection 
to  the  continuance  if  they  so  desire.  The 
examiner  will  then  rule  on  the  request, 
and,  if  the  request  Ls  granted,  set  a  new 
date  for  the  hearing. 

(f'  Conduct  of  hearing  before  exam- 
iner.    The   appellant,    the    range   man- 
ager,   and    recognized    interveners    will 
stipulate  as  far  as  po.'^sible  all  material 
facts  and  the  issue  or  issues   involved. 
The  examiner  will  state  any  other  issues 
on  which  he  may  wish  to  have  evidence 
pre.'^ented     and     issues     which     clearly 
appear  to  be  unnecessary   to  a   proper 
disposition  of  the  case  will  be  excludf^d: 
Provided,  That  the  party  asserting  such 
an  issue  may  state  briefly  for  the  record 
the  substance  of  the  proof  which  other- 
wise   would    be    ofTered    in    support    of 
the    Issue.     The    parties    will    then    be 
given   an  opportunity   to  submit   offers 
of  settlement  and  proposals  of  adjust- 
ment  for  the  coru-ideration  of  the  ex- 
aminer and  of  the  other  parties.     The 
range   manager,    or   his   representative, 
will  then  state  the  grounds  of  the  deci- 
sion  from  which  the  appeal  has  been 
taken,   together  with   such  explanation 
as     may     be     deemed     neces.sary.     and 
may  call  and  examine  witnesses  on  the 
issues    involved.     Upon    the    conclusion 
of  this  testimony  the  appellant  shall  pre- 
sent his  case,  foUowing  which  recognized 
interveners  may  present  evidence  if  such 
a  presentation  appears  to  the  examiner 
to  be  necessary  for  a  proper  disposition 
of  the  matters  in  controversy.     All  oral 
testimony  shall  be  under  oath,  and  wit- 
nes.-es  will  be  subject  to  cross-examina- 
tion by  any  party  to  the  proceeding.    The 
examiner  will  himself  question  any  wit- 
ness   whenever    it    appears    necessary. 
Documentary  evidence  will  be  received  by 
the  examiner  and  made  a  part  of  the 
record,  if  pertinent  to  any  issue,  or  may 
be   entered   by   stipulation.     Objections 
to  evidence  will  be  ruled  upon  by  the 
examiner  and  exceptions  duly  noted,  and 
such  exceptions  will  be  considered  upon 
an  appeal  from  the  decision  of  the  ex- 
aminer.   In  noting  an  exception  to  a  rul- 
ing sustaining  an  objection  to  the  ad- 
mission of  evidence,  the  party  affected 
may  insert  in  the  record,  as  a  tender  of 
proof,  a  summary  written  statement  of 
the  substance  of  the  excluded  evidence. 
The  examiner  will  summarily  stop  ex- 
amination and  exclude  testimony  which 
is  obviously  irrelevant  and  immaterial. 
At  the  conclusion  of  the  testimony  the 
parties  at  the  hearing  shall  be  given  a 
reasonable  opportunity,  considering  the 
number  and  complexity  of  the  Issues  and 
the  amount  of  testimony,  to  submit  to 
the  examiner  proposed  findings  of  fact 
and  conclusions  of  law,  and  reasons  in 
support  thereof. 

(pt  Witness  fees.  Under  the  subpoeiia 
issued  a  witness  will  be  entitled  to  a  wit- 
ness fee  of  SI  50  per  day  for  the  time  in 
attendance  at  tlie  hearing  and  the  time 
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necessarily  spent  in  travel  from  his  resi- 
dence to  the  place  of  hearing  and  return, 
plus  five  cents  per  mile  for  the  distance 
necessarily  traveled.  Witnesses  who  at- 
tend hearings  so  far  removed  from  their 
residences  as  to  prohibit  return  thereto 
from  day  to  day  will  be  allowed  a  per 
diem  of  $3.00  for  expenses  of  subsistence 
in  addition  to  witness  fees  for  each  day 
of  actual  attendance  and  for  each  day 
necessarily  occupied  in  traveling  to  and 
from  hearings.  A  subpoena  may  be 
served  only  m  the  county  in  which  the 
hearing  is  to  be  h'^ld.  and  a  witness  can- 
not be  compelled  to  appear  outside  of 
such  county. 

(hi   Fmdinas  of  fact  and  decision  hy 
eia?niner:  notice:  subviif^.'^ion  to  Director 
of  the  Bureau  of  Land  Mttnaaemrnt.     As 
promptly  as  possible  following  the  ter- 
mination of  the  time  allowed  for  present- 
ing proposed  findinis  and  conclusions, 
the  examiner  will  make  findings  of  fact 
and  conclusions  of  law  and  w:ll  render  a 
decision  upon  all  material  issues  of  fact, 
law  and  discretion  presented  on  the  rec- 
ord.    In  doing  so  he  may  adopt  the  find- 
ings of  fact  and  conclusions  of  law  pro- 
posed by  one  or  more  of  the  parties  if 
they  are  correct.    In  any  case,  he  must 
rule  upon  each  such  proposed  finding  and 
conclusion.    The  reasons  for  the  findings, 
conclusions  and  decisions  made  shall  be 
stated,  and  along  with  the  findings,  con- 
clusions and  decision,  shall  become  a  part 
of   the  record  in  any  appeal.     A  copy 
thereof  shall  be  sent  by  registered  mail 
to   the   appellant    and   all   interveners: 
Provided,  hoiccver.  That  tho» Director  of 
the  Bureau  of  Land  Management  may 
require,  in  specific  cases,  that  the  exam- 
iner make  only  a  recommended  decision 
and  that  such  decision  and  the  record  be 
submitted  to  the  Director  for  considera- 
tion.    In   such   instances    the   Director 
shall  make   the  initial   decision  which 
shall  constitute  the  decision  of  the  Bu- 
reau, without  prejudice  to  the  right  of 
any  party  affected  to  be  furnished  with  a 
copy  of  the  transcript  of  testimony,  as 
provided  in  the  next  paragraph,  and  to 
appeal  to  the  Secretary  in  the  manner 
prescribed  by  Part  221  of  this  chapter. 

<ii  Sdt'.ic  of  appeal  to  the  Director 
of  the  Bui  can  of  Land  Management: 
furnishing  copies  of  the  record.  Within 
ten  days  after  the  receipt  of  the  decision 
of  the  examiner  any  party  desiring  to 
appeal  to  the  Director  of  the  Bureau  of 
Land  Management  shall  file  a  written 
notice  of  his  intention  to  appeal  and  may 
request  a  copy  of  the  transcript  of  testi- 
mony. Copies  of  Uie  transcript  will  be 
furnished  to  the  appellant  and  to  the 
interveners,  at  a  charge  of  five  cents 
per  folio,  except  that  upon  a  sufQcient 
showing  to  the  examiner,  supported  by 
an  affidavit,  that  an  appellant  or  inter- 
vener is  financially  unable  to  pay  such 
fee.  a  copy  will  be  furnished  liim  witb.out 
charge.  The  examiner  shall  include  in 
the  record  proof  of  delivery  of  the  tran- 
script showing  the  date  of  such  delivery. 
Notice  of  appeal  and  request  for  a  copy 
of  the  transcript  shall  be  filed  in  the 
office  of  the  Director. 

(j)  Effect  of  decision  suspended  peJid- 
ing  appeal.  An  appeal  shall  strspend  the 
effect  of  the  decision  appealed  from 
pending  the  decision  on  appeal.    How- 
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ever  (1)  the  officer  making  a  decision, 
either  initially  or  on  appeal,  ma; .  in  his 
discretion  when  the  orderly  udnunij. 
tration  of  the  range  or  other  public  In- 
terest  requires,  provide,  in  the  decision 
or  by  order  made  before  an  appeal  is 
taken  therefrom,  that  the  decision  shall 
be  In  full  force  and  effect  pending  the 
decision  on  appeal,  and  (2)  tlir  ofiactr 
to  whom  an  appeal  Is  taken  may.  in  his 
discretion  VKhcn  the  orderly  administra- 
tion of  the  range  or  other  public  interest 
requires,  by  order  provide  that  the  de- 
cision appealed  from  shall  bi.-  in  fun 
force  and  effect  pending  the  dt  ci  ion  on 
appeal.  Any  action  taken  by  tl.o  range 
manager  pursuant  to  a  decision  shall  be 
subject  to  modification  or  revocation  by 
the  Director  or  the  Secretary  upon  aa 
appeal  from  the  decision.  In  order  to 
insure  the  exhaustion  of  admin :-»rative 
remedies  before  resort  to  court  action. 
no  decision  which  at  the  tim^  of  its 
rendition  is  subject  to  appcd  to  a 
superior  authority  in  the  Department 
shall  be  considered  final  so  as  to  be 
agency  action  siibject  to  Judicial  review 
under  section  10  <c)  of  the  Adir.mistra- 
tive  Procedure  Act  of  June  11,  1946  i60 
Stat.  237'> ,  unless  it  has  been  mad.  elec- 
tive pending  a  decision  on  appeal  in  the 
manner  provided  in  tliis  paragraph. 

»k>  Appeals  to  the  Director  of  the 
Bureau  of  Land  Management.  An  ap- 
peal from  the  decision  of  the  ( xam:ner 
to  the  Director  of  the  Bureau  if  Land 
Management  shall  be  filed,  togei'.er  with 
any  brief  desired  in  support  thereof, 
within  thirty  days  after  date  of  receipt 
of  the  transcript  of  testimony,  or.  in  the 
event  the  transcript  of  testimony  is  not 
requested,  such  appeal  shall  be  filed 
within  thirty  days  after  receipt  of  the 
examiner's  decision,  in  the  office  of  the 
Director.  A  copy  of  the  appeal  and  any 
brief  in  support  thereof  must  be  served 
on  each  party  of  record,  either  person- 
ally or  by  registered  mail.  Any  party  c'. 
record  opposing  the  appeal  will  be  al- 
lowed twenty  days  from  date  of  t\:c---': 
of  the  copy  of  the  appeal  and  b:  !• '  •.v.h..-. 
which  to  file  in  said  office  a  reply  brief, 
if  he  so  desires,  a  copy  of  which  mu5t  be 
served  upon  the  appellant  In  t!.o  same 
manner.  Evidence  of  service  of  appeal' 
and  briefs  must  be  furnished.  Tr.t  ap- 
peal in  other  respects  shall  bo  made  ;n 
accordance  with  Part  221  of  th:.--  cl:.To*':r 
No  adjudication  of  grazing  p:iv.it_c\  = 
will  be  set  aside  on  appeal  if  it  appear 
that  It  is  reasonable  and  that  !?  repre- 
sents a  substantial  compliance  %  ith  the 
provisions  of  the  Federal  Range  Code  fc 
Grazing  Districts. 

(1)  Appeals  to  the  Secret a^-j.'  of  t^-^ 
Interior.  An  appeal  from  the  drcisioncf 
the  Director  may  be  made  to  tl--  Secre- 
tary of  the  Inteiior  in  accordar.ce  wi'^- 
Part  221  of  this  chapter. 

im»  Record  as  basis  of  decision::  de^-- 
nition  of  record.  No  decision  shall  be 
rendered  except  on  consideration  of  U^e 
whole  record  or  such  portions  tlicreof  ai 
may  be  cited  by  any  party  and  as  sup- 
ported by  and  In  accordance  with  the 
reUable,  probative  and  substantial  evi- 
dence. The  transcript  of  testinv  ny  a""^ 
exhibits  together  with  all  papers  and  re- 
quests filed  in  the  proceeding  shall  ccr.- 
stitute  the  exclusive  record  for  decision. 


8 161  10  General  rules  of  the  range — 
(»)  Acts  prohibited.  The  following  acts 
txt  prohibited  on  the  Federal  range : 

(1)  Grazing  livestock  upon  or  driving 
llve.stock  across  the  Federal  range.  In- 
cluding stock  driveways,  without  an  ap- 
propriate license  or  permit,  whether 
regular  or  free-use,  or  a  cros.sing  permit. 

(2)  Grazing  livestock  upon  or  driving 
livestock  across  the  Federal  range.  In- 
cluding stock  driveways,  in  violation  of 
thet^rms  of  a  license  or  a  permit,  either 
by  exceeding  the  nimiber  of  livestock  per- 
mitted, or  by  allowing  livestock  to  be  on 
thePtdf  ral  range  In  an  area  or  at  a  time 
different  from  that  designated,  or  in  any 
other  manner. 

.31  Allowing  livestock  to  drift  and  to 
p-aze  on  Federal  range,  including  stock 
driveways,  without  a  license  or  permit, 
either  rt'?;ular  or  free-use. 

(4)  Constructing  or  maintaining  any 
kind  of  improvements,  structures,  fences, 
or  enclosures  on  the  Federal  range.  In- 
cluding stock  driveways,  without  au- 
thority of  law  or  a  permit. 

(5>  Destroying,  molesting,  disturbing, 
or  injuring  property  used  or  acquired  for 
a'^eby  tli<'  United  Slates  in  the  adminis- 
tration of  Federal  range.  Including  stock 
driveways  or  improvements  constructed 
or  maintained  under  section  4  of  the  act, 
<6>  Cutting,  burning,  or  removing  veg- 
etative Cover,  brush,  woodland  growth,  or 
timber  for  any  purpose,  except  as  author- 
ized by  law:  Proinled.  That  permits  to 
carry  on  controlled  burning  of  vegetative 
rover  or  brush  may  be  issued  by  the  Bu- 
reau of  Land  Management  in  proper 
cases,  such  permits  to  be  subject  to  such 
conditions  as  the  Bureau  of  Land  Man- 
agement may  see  fit  to  Impose,  and  to  all 
Slate  laws  and  regulations  concerning 
such  burning. 

(7i  Maliciously  molesting,  or  driving 
from  tlie  Federal  ran':re  livestock  lawfully 
eraz.n^  thereon  under  an  appropriate 
license  or  permit. 

(b>  Rules  of  fair  ranac  practice.  The 
follo'ving  rules  of  fair  range  practice  shall 
be  complied  with  by  all  licensees  and 
permittros.  both  regular  and  free-use: 

(1>  The  provisions  of  statutory  law  of 
any  Stat''  in  which  grazing  districts  are 
located  with  reference  to  the  branding 
of  livestock  and  sanitary  requirements 
are  hereby  Incorporated  as  a  part  of  the 
Federal  Ranpo  Code  for  Grazing  Districts 
and  all  licensees  and  permittees  shall 
comply  with  the  provisions  in  effect  in 
the  State  or  States  in  which  any  part  of 
the  Brazing  district  or  districts  in  which 
their  licenses  or  pe-rmits  are  to  be  effec- 
tive aro  located. 

'2)  A  crossing  permittee  shall  follow 
the  route  prescribed  in  the  crossing  per- 
mit at  an  average  rate  of  not  less  than 
3  miles  per  day  for  sheep  or  goats,  and 
ten  milos  per  day  for  cattle  or  horses: 
Provided.  That  an  Increased  or  decrea.sed 
rate  of  travel  may  be  prescribed  In  such 
permit  if,  in  the  discretion  of  the  range 
manager,  the  circumstances  in  any  given 
ca.se  so  require. 

'3'  All  licensees  and  permittees  shall 
provide  adequate  salt  on  the  range  for 
their  licensed  or  permitted  livestock, 
shall  pay  a  proportionate  share  of  the 
cost  of  managing  livestock  licensed  or 
permitted    withm    the    range    area    in 


In.stances  wherein  associations  for  such 
management  have  been  formed,  and 
shall  bed  sheep  and  goats  according  to 
Instructions  Issued  by  the  Bureau  of  Land 
Management,  Upon  request  by  the  ma- 
jority of  the  asers  of  any  community 
allotment  of  Federal  range,  the  Biu-eau 
of  Land  Management  may  prescribe  the 
time  for.  breed,  grade,  and  number  of 
bulls  to  be  turned  onto  such  allotment; 
In  the  absence  of  such  express  require- 
ments by  the  Bureau  of  Land  Manage- 
ment, the  provisions  of  State  law  on  the 
subject  shall  be  regarded  as  applicable. 

5  161  11  Procedure  for  enforcerncnt 
of  rules  and  regulations — *a)  Service  of 
notice.  Whenever  It  appears  that  there 
has  been  any  willful  violation  of  any  pro- 
vision of  the  act  or  of  the  Federal  Range 
Code  for  Grazing  Districts,  the  range 
manager  will  cause  the  alleged  violator 
and  any  Interested  lien  holder  who  has 
filed  notice  of  his  lien  with  the  Bureau 
of  Land  Management  to  be  served  with 
a  written  notice,  which  will  set  forth 
the  act  or  acts  constituting  such  violation 
and  In  which  referenCf-  will  be  made  to 
the  provision  or  provisions  of  the  act  or 
the  Fedora!  Range  Code  for  Grazing  Dis- 
tricts alleged  to  have  been  violated.  Such 
notice  may  be  served  In  person  or  by 
registered  mail  and  the  affidavit  of  the 
person  making  personal  service  or  the 
registry  receipt  shall  be  preserved. 

tb»  Unlau-ful  grazing  on  Federal 
range:  removal  of  livestock:  impound- 
ment. Whenever  the  charge  consists  of 
unlawfully  grazing  livestock  on  the 
Federal  range,  the  notice  served  on  the 
alleged  violator  and  any  interested  lien 
holder  who  has  filed  notice  of  his  lien 
with  the  Bureau  of  Land  Manaeement 
will  order  the  alleged  violator  to  remove 
the  livestock  or  to  cause  them  to  be  re- 
moved immediately  or  within  such  rea- 
sonable time  as  may  be  specified.  If  the 
allc'ed  violator  fails  to  comply  with  the 
notice  the  ranee  manager  may  proceed 
to  exerci.se  the  proprietary  rit^ht  of  the 
United  States  in  the  Federal  range,  under 
local  impoundment  law  and  procedure, 
if  practicable:  otherwise  he  may  refer  the 
matter  through  the  usual  channels  for 
appropriate  legal  action  by  the  United 
States  auainst  the  violator. 

(c»  Amicable  settlement  of  civil  cases 
involving  damage  to  Governmerit  prop- 
erty. An  offer  of  settlement  will  not 
con.stitute  satisfaction  of  civil  liabihty 
for  the  damace  involved  until  finally  ac- 
cepted by  the  authorized  officer,  and  in 
no  event  will  it  relieve  the  violator  of 
criminal  liability.  No  licen.se  or  permit 
w  ill  be  issued  or  renewed  until  payment 
of  any  amount  found  to  be  due  the 
United  States  under  this  .section  has 
been  offered  and  until  payment  of  any 
amount  due  as  grazing  fees  has  been 
made. 

(d»  Disciplinary  action  for  violations. 
(DA  license  or  i)ermit  may  l»e  reduced 
or  revoked  and  renewal  thereof  denied 
for  a  clearly  established  violation  of  the 
terms  or  condition  of  the  license  or  per- 
mit or  for  a  violation  of  any  of  the  pro- 
visions of  the  Federal  Range  Code.  Be- 
fore any  license  or  pennit  is  reduced  or 
revoked,  or  renewal  thereof  denied,  be- 
cause of  such  a  violation,  however,  the 
authorized  officer  will  cause  the  licensee 
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or  permittee  to  be  served  with  a  written 
notice  which  will  set  forth  the  act  or  acts 
constituting  the  violation  and  an  esti- 
mate of  the  amount  of  damage  resulting 
therefrom.  Such  notice  also  will  refer  to 
the  terms  or  conditions  of  the  license  or 
permit  or  to  the  provision  or  provisio'is 
of  the  Federal  Range  Code  alleged  to 
have  been  violated.  The  notice  will  cite 
the  licensee  or  permittee  to  appear  be- 
fore an  examiner  of  the  Bureau  of  Land 
ManaLiement  at  a  designated  time  and 
place  to  .show  cause  why  his  license  or 
permit  should  not  be  reduced  or  revoked 
and  satisfaction  of  damages  made.  The 
notice  may  be  served  in  person  or  by  reg- 
istered mail. 

(2  I  The  hearing  before  the  examiner 
upon  the  order  to  show  cau.se  will  be  con- 
ducted .so  far  as  practicable  in  the  .same 
manner  as  other  hearings  before  an  ex- 
aminer. The  licensee  or  permittee  may 
appear  in  his  own  behalf  or  by  counsel. 
The  evidence  shall  be  confined  to  the 
commission  of  the  acts  charged  and  the 
amount  of  damages,  if  any,  due  the 
United  States.  If  upon  the  hearing  of 
the  order  to  show  cause  the  violation 
with  which  the  licensee  or  permittee  is 
charged  is  established  to  the  satisfaction 
of  the  examiner,  he  will  render  a  decision 
finding  the  amount  of  damages  and  di- 
rectin.;  the  authorized  officer  to  reduce  or 
revoke  the  license  or  the  permit,  if  the 
facts  .so  warrant. 

(3t  Upon  the  failure  of  the  person 
served  in  the  notice  to  appear  at  the  time 
and  place  designated  in  the  notice,  and 
in  the  absence  of  a  good  and  sufficient 
showina  to  the  examiner  of  a  rea.son  for 
his  failure  to  appear,  the  examiner  may 
direct  the  authorized  officer  to  reduce  or 
revoke  the  licen.se  or  permit,  as  the  vio- 
lations charged  in  the  notice  and  the 
amount  of  damages  alleged  may  war- 
rant. 

(4'  Appeal  from  the  decision  of  the 
examinrr  on  any  matter  under  this  .sec- 
tion shall  be  made  in  accordance  with  the 
provisions  of  §  IGl  9  (j).  <k),  and  <1>. 
and  appeal  to  the  Secretary  of  the  In- 
terior from  the  decision  of  the  Director 
shall  be  made  under  ^61. 9  im'. 

(e)  Bonds  for  violations.  Whenever 
a  livestock  operator  commits  a  willful  or 
wanton  violation  of  any  provision  of 
the.se  rules  or  has  repeatedly  committed 
violations,  the  authorized  officer  may  re- 
quire him  to  furnish  a  bond  in  an  amount 
sufficient  to  cover  all  probable  damage 
that  may  result  from  his  violations  dur- 
ing the  ensuing  year.  The  bond  may  be 
either  a  cash  or  a  surety  bond  and  will 
be  in  a  form  approved  by  the  Bureau  of 
Land  Management.  Upon  the  failure  to 
furnish  such  bond  when  so  required,  the 
authorized  officer  is  authorized  to  refu.se 
to  issue  or  renew  a  license  or  permit,  or 
to  revoke  an  existing  license  or  permit. 

§  161.12  District  advisory  boards — fa) 
Authorization  for  establishment;  number 
of  ynembers:  Qualificatio7is.  Section  18 
of  the  act  provides  that  there  shall  be  an 
advisory  board  of  local  stockmen  in  each 
grazing  district.  The  area  adminis- 
trator will  fix  the  number  of  members  to 
be  elected  to  such  board  in  each  district, 
such  number  to  be  not  less  than  five  and 
not  more  than  twelve,  exclusive  of  a  wild- 
life representative  who  will  not  be  elec- 
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...._  »...»  „.,n  v„  o^^^i^foH  hv  thP  spr-     Choose  three  Qualified  electors  to  act  as     gether  with  the  ballots  and  the  regLstra- 


Thursday,  December  23,  1954 

(41  Allotments  of  range  by  classes  of 
nrpsfock  or  for  community  or  individual 
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Interior.    The  bylaws  of  such  associa- 
tions need  not  be  submitted  but  in  any 
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S  161.14     Construction    and    mainte- 
nance of  improvements  on  the  Federal 
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tlve  but  will  be  appointed  by  the  Sec- 
retary of  the  Interior.  The  area 
administrator  may  fix  the  number  of 
district  advisers  to  be  elected  as  repre- 
sentatives of  each  cla.'^s  of  stockmen,  ac- 
cording to  the  kind  of  livestock  owned, 
or  may  Rx  the  number  to  be  elected  from 
each  voting  precinct  established  by  him, 
or  both,  provided  that  the  free-use  li- 
censees or  permittees  in  each  district 
will  be  entitled  to  one  representative, 
who  shall  be  a  free-use  licensee  or  per- 
mittee. All  district  advisers  shall  be 
elected  in  the  manner  provided  in  this 
section  and,  excepting  the  wildlife  rep- 
re.sentatives,  shall  be  electors  qualified  to 
vote  in  the  particular  election.  If  a  dis- 
trict is  divided  into  precincts,  an  adviser 
representing  a  precinct  shall  qualify  in 
the  precinct  in  the  same  manner  as  in 
the  district. 

<b>  EU'ctiori<;:  time  arid  place  of  hold- 
ing: notice.  An  election  of  di-^tiict  ad- 
vi.'sers  for  each  grazing  district  will  be 
held  witliin  ninety  days  after  the  publi- 
cation in  the  Federal  Register  of  the  or- 
der establishing  the  district,  and  annu- 
ally thereafter.  The  area  adminis- 
trator may  divide  the  di'^trict  into  voting 
precincts  and  will  designate  a  voting 
place  within  or  near  each  district  or  pre- 
cinct. The  range  manager  will  give  no- 
tice of  the  time  and  place  or  places  of 
holding  an  election  in  one  or  more  news- 
papers of  general  circulation  in  the  dis- 
trict, by  posting  in  the  office  of  the  re- 
gional administrator  and  by  posting  in 
such  other  public  places  as  may  be  nec- 
essary to  give  the  matter  proper  pub- 
licity. No  election  shall  be  htld  to  be 
invalid  by  reason  of  failure  to  give  any 
of  the  foregoing  notices  unless  it  shall 
be  made  to  appear  that  there  was  a  fail- 
ure to  give  substantial  notice. 

(c)  Elections:  qualifications  of  elec- 
tors. Only  tho.^e  persons  who  are  quali- 
fied to  receive  regular  or  free-use  li- 
censes or  permits  will  be  allowed  to  vote 
in  any  election  held  pursuant  to  section 
18  of  the  act:  Provided.  That  in  any  new 
grazing  district  hereinafter  established 
and  embracing  areas  not  heretofore 
witliin  any  district,  the  electors  will  be 
those  stockmen  who.  prior  to  the  estab- 
lishment of  the  district,  were  regularly 
accustomed  to  using  the  Federal  range 
within  said  district.  A  minor  may  vote 
if  otherwise  qualified:  Provided.  That 
upon  request  by  his  natural  or  legal 
guardian  his  ballot  may  be  cast  by  the 
guardian  in  the  name  of  the  minor.  The 
judges  at  any  election  will  be  furnished 
by  the  representative  of  the  Bureau  of 
Li\nd  Manat;ement  in  charge  with  a  list 
of  all  electors  entitled  to  vole  in  the  dis- 
trict. No  one  whose  na^me  does  not  ap- 
pear on  such  list  shall  be  allowed  to  vote: 
Provided.  That  anyone  claiming  that  his 
name  has  been  erroneously  omitted  from 
the  list  may  obtain  and  mark  a  ballot 
which  will  be  held  uncounted  until  the 
range  manager  shall  have  had  a  further 
opportunity  to  determine  whether  or  not 
the  party  was  entitled  to  vote.  If  it  is 
found  that  the  party  was  entitled  to  vote, 
his  ballot  shall  be  counted,  otherwise  it 
shall  be  disregarded. 

(d>  Election.^:  judges:  nominations: 
ballots:  registration:  challenges.  The 
representative  of  the  Bureau  of  Land 
Management  In  charge  of  an  election  will 
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choose  three  qualified  electors  to  act  as 
election   Judges.     The   electors   present 
may  then  place  in  nomination  the  names 
of  the  canditdates:  Provided,  That  nom- 
inations for  the  representative  of  a  given 
precinct  must  be  made  by  one  qualified 
to  repre.sent  such  precinct,  but  ballots 
may  be  cast  for  any  other  person  quali- 
fied to  represent  a  particular  class  or  pre- 
cinct.    Voting  shall  be  only  by  ballots 
cast  personally  by  qualified  electors  and 
proxies    will    not    be    recognized.      No 
elector  shall  receive  a  ballot  until  he  has 
registered  by  signing  opposite  his  name 
on  the  list  of  persons  entitled  to  vote. 
Before  receiving  a  ballot  any  elector  may 
be  challenged  by  any  other  elector  quali- 
fied to  vote  in  the  district  and  thereupon 
the  judges,  or  any  of  them,  may  require 
the  elector  challenged   to  an>wer  such 
questions   concerning   his  qualifications 
as  a  voter  as  may  be  deemed  necessary. 
Upon  his  failure  or  refusal  to  answer  such 
questions  satisfactorily,  he  shall  not  be 
permitted    to    register   or   to    receive    a 
ballot.     Each  candidate  may  de.^ignate 
any  qualified  elector  to  remain  within 
the  polling  places  during  the  casting  and 
counting  of  votes  and  the  declaration  of 
the  results  thereof,  and  such  person  may 
act  as  a  challenger.    B^-fore  any  elector 
shall  be  permitted  to  deposit  his  com- 
pleted ballot  in  the  ballot  box,  the  judges 
shall  write  •Voted"  opposite  his  signa- 
ture on  the  registration  list. 

(e^  Elections;  method  of  voting.  Only 
one  ballot  may  be  ca.st  by  the  holder  or 
holders  of  any  one  license  or  permit, 
whether  regular  or  free-use,  or  by  a  qual- 
ified elector  or  electors  controlling  any 
one  base  property.  An  elector  eligible 
only  for  a  free-use  license  or  permit  may 
ca.^t  a  ballot  for  one  free-use  candidate 
only  and  for  no  other  candidate.  All 
other  electors,  regardless  of  the  precincts 
in  which  they  may  reside  or  operate,  shall 
cast  one  ballot  each,  on  which  shall  be 
written  the  name  or  names  of  the  total 
number  of  candidates  to  be  elected  in  the 
district  as  representatives  of  the  class  of 
owners  of  livestock  to  which  the  elector 
belongs:  Provided.  That  if  he  belongs  to 
more  than  one  such  class  he  shall  vote 
only  for  the  candidates  of  the  class  in 
which  he  predominates  in  numbers  of 
livtstock.  on  the  basis  of  one  cow  or  horse 
being  the  equivalent  of  five  sheep  or 
goats.  If  a  certain  number  are  to  be 
elected  from  each  precinct,  no  ballot  shall 
include  the  names  of  more  candidates 
from  any  one  precinct  than  are  to  be 
elected  therefrom. 

(f)  Elections;  close  of  polls;  results; 
ties:  judges'  certificates.  Polling  places 
shall  remain  op>en  on  the  day  of  the  elec- 
tion from  2  p.  m.  to  5  p.  m.,  or  until  those 
present  at  5  p.  m.  shall  have  voted.  Upon 
the  closing  of  the  polls  the  judges  shall 
open  the  ballot  box  and  count  the  votes. 
In  case  of  a  tie  vote,  a  choice  by  lot  shall 
be  made  by  the  judges  in  the  presence  of 
the  tie  candidates  or  of  at  least  one  rep- 
resentative designated  by  each  such  can- 
didate for  such  purpose.  As  soon  as  the 
ballots  have  been  counted,  the  judges 
shall  make  out  a  certificate  of  returns 
under  their  hands,  stating  the  number  of 
votes  cast,  the  number  of  excess,  unused 
or  spoiled  ballots,  and.  in  both  words  and 
figures,  the  number  of  votes  received  by 
each    candidate.     The    certificate,    to- 


gether with  the  ballots  and  the  rf  pi^tra- 
tion  list  of  voters,  shall  be  enclo-rd  and 
sealed   and   forthwith   delivered   to  the 
representative  of   the  Bureau  of  Land 
Management  in  charge  of  the  » lection. 
(g)   Appointynent  by  Secretaru  o/  the 
Interior;  oath  and  term  of  ofTur;  re- 
moval; vacancies.    No  person  elfCf-d  as  a 
district  adviser  may  assume  offic-  until 
he  has  been  appointed  by  the  S<  cretarv 
of  the  Interior  and  has  taken  an  oath  of 
office.     Persons  elected   as  divtrict  ad- 
visers at  the  first  election  after  the  e.<;- 
tablishment  of  a  grazing  district  shall  b? 
divided  as  evenly  as  may  be  into  three 
clas.ses   by   lot   by   the   range  manager. 
Tho.^e  in  class  1  shall  hold  office  for  one 
year,  those  in  class  2  for  two  ytai^  and 
those  in  cla.ss  3  for  three  years,  and  un- 
til their  successors  are  elected  and  have 
qualified.     Thereafter   at  each  clfction 
the  class  whose  term  has  expirt  ci  shall 
be  elected  for  a  term  of  three  yeai^.   The 
Secretary  of  the  Interior  may  remove  any 
district   adviser   from   office  becau.'se  of 
failure  to  discharge  his  duUes.  los   of  any 
of  his  qualifications  to  hold  the  (  fflce,  or 
for  the  pood  of  the  service.    Upon  a  va- 
cancy occurring  in  the  office  of  a  district 
adviser  other  than  a  wildlife  representa- 
tive by  rea.son  of  resignation,  rrmoval, 
disqualification,  or  otherwise,  ti;.  board 
shall  recommend  the  name  of  a  person  to 
fill  the  vacancy  and  such  recommenda- 
tion, together  with  that  of  the  rpgional 
administrator,   shall   be   tran.'^m;Mcd  to 
the  Director  who  shall  consider  the  rec- 
ommendation and  if  he  concurs  trans- 
mit it  to  the  Secretary  for  his  conMdera- 
tion.     A  person  appointed  by  tht  Secre- 
tary to  fill  a  vacancy  shall  hold  office  un- 
til the  next  regular  election,  when  a  suc- 
cessor shall  be  elected  to  serve  for  the 
remainder  of  the  unexpired  term  if  any, 
of    the    member    causing    the    vacancy. 
Wildlife  representatives  shall  hold  office 
without  term  and  until  a  succe^  or  may 
be  appointed  by  the  Secretary. 

<h)  Meetings:  organization.  District 
advisory  boards  shall  meet  at  any  time 
and  place  within  or  near  the  district  des- 
ignated by  the  regional  admuustrator 
or  his  authorized  representative.  At  the 
first  meeting  of  the  board  after  :>n  elec- 
tion, it  shall  organize  by  electing'  one  of 
its  members  as  chairman  and  such  other 
officers  from  its  membership  as  it  may 
deem  nece.s.saiy.  Mf elinss  of  a  district 
advisorj-  board  shall  be  open  to  Hie  pub- 
lic except  that,  with  the  approval  of  the 
representative  of  the  Bureau  of  Land 
Management  present,  it  may  meet  in  ex- 
ecutive session  in  considering  applica- 
tions for  the  granting  of  license-  it  per- 
mits or  any  other  business. 

(i)  Functions  and  duties  of  district 
advisers.  District  advisers  shall  advu^e 
or  make  recommendations  on  the  follow- 
ing matters: 

(1 )  The  carrying  capacity  of  tl.e  Fed- 
eral range  in  the  district. 

(2)  Applications  under  the  Federal 
Range  Code  for  Grazing  Distiuns  for 
grazing  licenses  or  permits,  eitlu-r  regu- 
lar or  free-use;  Provided.  That  no  board 
shall  make  a  recommendation  on  ;in  ap- 
plication by  any  of  its  member  .  Sucfl 
an  application  shall  be  acted  on  in  the 
first  instiince  by  the  area  admnii-^tratx): 
or  the  range  manager. 

(3)  Proper  rules  of  fair  range  p;  actice. 
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(41  Allotments  of  range  by  classes  of 
livestock  or  for  community  or  individual 

use 
(5)  Seasonal  use  of  the  Federal  range 

or  anv  part  thereof. 

(6 1  Applications  for  the  construction 

or  maintenance  of  improvements  on  the 

Fedeial  range  under  section  4  of  the  act. 

(7)  Any  recommendations  made  by 
local  associations  of  stockmen  in  the 
district. 

(8)  Reservations  of  carrying  capacity 
of  Fecit  ral  range  for  wild  game  animals, 
including  any  agreements  in  connection 
therewith  proposed  for  execution  with 
State  or  Federal  wildlife  agencies. 

(9)  Special  rules  for  the  district, 
within  the  meaning  of  §  161.15. 

(10'  Any  other  matter  which  they 
may  desire  to  bring  to  the  attention  of 
the  Secretary  of  the  Interior,  or  on  which 
he  may  request  their  advice. 

(ji  State  Advirory-  Boards.  Each 
grazing  district  advisory  board  shall  se- 
lect from  Its  members,  at  the  first  meet- 
ing of  the  board  after  an  election,  two 
members  and  two  alternates  to  serve  on 
a  State  Advisory  Board  for  the  Stat?  in 
which  the  district  is  located:  Provided. 
That  wheie  the  district  advisory  board 
has  rcpieientatinn  for  cattle  and  horses, 
and  sheep  and  goats,  then  only  one  rep- 
resentative and  one  alternate  represent- 
ing each  class  shall  be  selected. 

(kt  National  Advisory  Board  Council. 
Each  ."^tate  Advisory  Board  shall  select 
frcm  its  members,  at  its  first  meeting  af- 
ter I's  membership  Ls  designated  or 
chanr  d,  one  representative  and  one  al- 
ternate representing  cattle  and  horses, 
and  one  representative  and  one  alterr,ate 
representing  sheep  and  goats,  to  serve  on 
1  National  Advl.sory  Board  Council. 

(1)  Functions  and  duties  of  State  Ad- 
tisory  B:mrds  and  National  Advisory 
Board  Cauncil.  In  addition  to  the  serv- 
ice rendered  on  grazing  district  advi.^ory 
board.s.  the  State  Advisory  Board  mem- 
bers shall  consider  and  make  recom- 
mendations on  grazing  administration 
policies  or  problems  alTectlng  the  State 
as  a  whole.  The  National  Advisory 
Board  councilmen,  in  addition  to  serv- 
ing on  their  respective  district  and  State 
Advi.sory  Boards,  shall  consider  and 
make  recommendations  on  grazing  ad- 
ministration policies  and  problems  of  na- 
tional scope. 

516113  Local  associations  of  stock- 
wcn— 'a'  Organization.  Qualified  ap- 
plicants for  grazing  licenses  or  permits 
In  any  grazing  district  may  organize  a 
local  association,  or  several  as.sociations. 
according  to  classes  of  livestock,  or  by 
community  of  interest  or  otherwise. 

(b)  Articles  of  incorporation;  consti- 
tution: by-laws.  Such  associations  shall 
be  organized  as  corporations  "not-for- 
Proflt."  if  permissible  under  the  laws  of 
the  State  in  which  the  grazing  district, 
or  the  greater  part  thereof.  Is  situated; 
or  they  may  be  organized  as  cooperative 
unincorporated  associations.  In  either 
case  the  articles  of  incorporation,  the 
charters,  or  the  constitutions  of  such 
a.isociations  shall  be  submitted  to  the 
Bureau  of  Land  Management  before 
t^e  or:  anization  of  the  association  shall 
be  reco-nized  by  the  Department  of  the 
No  248— Part  n 17 
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Interior.  The  bylaws  of  such  associa- 
tions need  not  be  submitted  but  in  any 
instance  in  which  they  are  in  conflict 
with  the  provisions  of  the  Federal  Range 
Code  for  Grazing  Districts  or  the  terms 
of  any  license,  permit,  or  cooperative 
agreement  i-ssued  to  or  made  with  an 
association,  the  latter  shall  prevail. 

(c)  Powers.  Such  local  a.ssociations 
should  be  authorized  to  exercise  the  fol- 
lowing powers: 

(1)  To  lea.se,  or  otherwise  acquire  the 
control  of  State,  county,  privately 
owned,  tax  default,  or  other  lands  within 
or  near  a  district. 

<2)  To  make  contributions  in  cash, 
property,  material,  or  labor  toward  the 
administration,  protection,  and  improve- 
ment of  the  Federal  range  lying  within 
the  district. 

(3)  To  construct  and  maintain  fences. 
wells,  reservoirs,  and  other  improve- 
ments necessary  to  the  care  and  manage- 
ment of  the  livestock  grazed  in  the 
district,  under  permit  issued  by  authority 
of  the  Secretary  of  the  Interior. 

(4)  To  act  in  an  advi.?ory  capacity  to 
the  Secretary  of  the  Interior  in  the  ad- 
ministration of  the  Federal  range  lying 
within  the  district.  All  recommenda- 
tions made  by  the  association  to  the 
Secretary  shall  be  sub.icct  to  the  pro- 
visions of  the  Federal  Range  Code  for 
Grazing  Districts  and  shall  include  the 
right  of  a  hearing  before  an  examiner 
of  the  Bureau  of  Land  Management  on 
the  necessity  and  propriety  of  any  action 
recommf>nded  and  of  appeal  to  the  Sec- 
retary from  the  examiner's  findings  of 
fact  and  decision. 

(5)  To  recommend  the  amount,  man- 
ner of  apportionment,  time,  and  method 
of  collection  of  assessments  for  strictly 
asroclation  purposes,  as  well  as  for  the 
public  purposes  contemplated  by  the  act. 

1 6)  To  enter  into  cooperative  agree- 
ments with  the  Secretary  of  the  Interior 
or  any  officer  designated  by  him  for  any 
of  the  foregoing  purposes  or  for  any 
other  purpose  authorized  by  the  act. 

<d)     Cooperative  agreements  for  use 
of  lands:  obligation  of  all  licensees  and 
permittees  to  share  cost.    Whenever  the 
carrying   capacity   of   Federal   range   is 
increased  by  reason  of  the  acquisition  of 
control  of  any  lands  by  the  Bureau  of 
Land  Management  through  a  coopera- 
tive agreement  with  a  local  association, 
any    licensee    or    permittee    benefiting 
thereby,  whether  a  member  of  the  asso- 
ciation or  not,  shall  pay  to  the  a.'^.socia- 
tion  his  proportionate  .share  of  the  cost 
of  the  association  lands,  based  on  the 
number  of  livestock  by  which  his  license 
or  permit  is  increased  by  reason  of  the 
administration  of  the  association  lands 
by   the  Bureau  of  Land  Management, 
plus  any  authorized  association  assess- 
ments for  other  expenses.     The  range 
manager  is  authorized  to  refase  to  issue 
a  license  or  permit  to  any  applicant  or 
to  cancel  or  refuse  to  renew  the  license 
or  permit  of  any  licensee  or  permittee  to 
graze  on  any  lands  covered  by  such  an 
agreement,  whether  public  or  associa- 
tion lands,  and  whether  or  not  such  ap- 
plicant, licensee,  or  permittee  is  a  mem- 
ber of  the  association,  if  he  fails  or  re- 
fuses to  pay  to  the  association  any  of 
the  foregoing  charges. 


8963 

S  161.14  Construction  and  mainte- 
nance of  improvements  on  the  Federal 
range — (a)  Statutory  authorization. 
Section  4  of  the  act  provides: 

Fences,  wells,  reservoirs,  and  other  im- 
provements necessary  to  the  care  and  man- 
agement of  the  permitted  livestock  may  be 
constructed  on  the  public  lands  within  such 
grazing  districts  under  permit  Issued  by  the 
authority  of  the  Secretary,  or  under  such 
coopeVatlve  arrangement  as  the  Secretary 
may  approve.  Permittees  shall  be  required 
by  the  Secretary  of  the  Interior  to  comply 
with  the  provisions  of  law  of  the  State  within 
which  the  grazing  district  Is  located  with  re- 
spect to  the  cost  and  maintenance  of  parti- 
tion fences.  No  permit  shall  be  Issued  which 
shall  entitle  the  permittee  to  the  use  of 
such  Improvements  constructed  and  owned 
by  a  prior  occupant  until  the  applicant  haa 
paid  to  such  prior  occupant  the  reasonable 
value  of  such  Improvements  to  be  deter- 
mined under  ru'es  and  regulations  of  the 
Secretary  of  the  Interior.  The  decision  of  the 
Secretary  In  such  cabcs  Is  to  be  final  and 
conclusive. 

(b)  Applicants  for  permits  and  coop- 
erative agreements:  qualifications.  An 
applicant  for  a  permit  or  for  a  cooper- 
ative agreement  or  an  arrangement  to 
construct  and  maintain  improvements  of 
the  character  described  in  section  4  of 
the  act,  or  to  use  and  maintain  improve- 
ments of  such  character  constructed 
and  owned  by  a  prior  occupant,  on  the 
Federal  range,  must  satisfy  the  qualifl- 
calions  defined  in  §  161.3  (a». 

(c)  Applications;  form  and  contents; 
filing.     Applications   for   such   permits, 
cooperative    agreements,    or    arrange- 
ments  shall   set   forth   the   location   of 
such  improvements  by  legal  subdivision 
of  the  public  land  survey,  the  necessity. 
use,  cost,  and  description  of  such  im- 
provements, item  by  item,  shall  designate 
the  time  and  manner  of  their  construc- 
tion, the  period  of  u.se,  the  method  of 
operation,  protection,  repair,  removal,  or 
other  disposition,  and  shall  include  any 
other  pertinent  information.    If  an  ap- 
plication concerns  the  u.se  and  mainte- 
nance of  improvements  constructed  and 
owned  by  a  prior  occupant  under  permit 
issued  by  the  authority  of  the  Secretary, 
it  shall  include  ahso  an  itemized  showing 
of  their  reasonable  value  at  the  time  of 
filing  the  application  and  other  evidence 
that  the  applicant  has  paid  this  amount 
to  the  prior  occupant  and  has  obtained 
title   to   the   improvements   free   of   all 
encumbrances,  or  a  clear   and  concise 
explanation  of  the  reasons  for  a  lack  of 
such  agreement  between  the  applicant 
and  the  prior  occupant.     When  neces- 
sary properly  to  explain  the  improve- 
ments and  matters  connected  therewith, 
the  application  shall  be  accompanied  by 
a  sketch  of  the  improvements  with  speci- 
fications and  a  map  showing  their  loca- 
tion in  the  grazing  district.    All  applica- 
tions shall  be  made  on  forms  provided  by 
the  Bureau  of  Land  Management,  with 
such  modifications  as  may  be  necessary, 
and  shall  be  filed  in  triplicate  with  tlie 
range  manager,  who  will  submit  them 
to  the  advisory  board  for  consideration 
and  recommendation  prior  to  transmit- 
tal to  the   regional   administrator  for 
action. 

(d)  Applications  for  construction   of 
improvements;   consideration;   api;)€als. 
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The  area  administrator,  following  the 
receipt  of  an  application  concerning 
the  construction  of  an  improvement,  to- 
gether with  the  recommendation  of  the 
advisory  board  and  range  manager,  will 
act  on  the  application  and  such  action 
shall  be  final  unless  the  applicant  ap- 
peals to  an  examiner.  Appeals  to  an  ex- 
aminer and  to  the  Director  of  the  Bu- 
reau of  Land  Management  and  Secretary 
of  the  Interior  shall  be  made  in  accord- 
ance with  S  161.9  to  and  le)  through 
(n'.  Decisions  not  appealed  from,  and, 
in  any  event,  the  decision  of  the  Secre- 
tary shall  be  final. 

(e)   Applications  for  use  of  improve- 
ments owned   by  prior  occupant:   pro- 
cedure upon  failure  to  agree.    An  appli- 
cation  to   use   and   maintain   improve- 
ments constructed  and  owned  by  a  prior 
occupant,   under   permit   issued  by   the 
authority   of   the   Secretary,   if   accom- 
panied by  the  evidence  of  ownership  pro- 
vided for  in  paragraph  (c)  of  this  sec- 
tion,  shall   be   considered   in   the  same 
manner  as  an  application  for  the  con- 
struction  of   improvements.     Upon  the 
filing   of   such   an   application   showmg 
that  the  applicant  and  the  prior  occu- 
pant have  not  agreed  on  the  value  of 
the  improvements,  the  regional  admm- 
istrator  will  immediately,  at  the  appli- 
cant's expense,  cause  the  prior  occupant 
to  be  served  either  personally  or  by  regis- 
tered mail  with  a  notice  of  the  filing  of 
the  application,  together  with  copies  of 
the  application  and  any  accompanymg 
papers  and  an  order  to  show  cause  within 
thirty    days    why    the    improvements 
should  not  be  determined  to  be  of  the 
value  alleged  by  the  applicant.     Upon 
such  a  showing,  or.  if  the  prior  occupant 
applies  within  thirty  days  from  the  date 
of  service  for  a  hearing,  in  the  light  of 
such  evidence  as  the  applicant  and  the 
prior  occupant  may  desire  to  present  In 
such    hearing    the    area    administrator 
will    determine   the   present   reasonable 
value  of  the  improvements.    Such  deter- 
mination shall  be  final  unless  an  appeal  is 
taken  to  an  examiner.     Appeals  to  an 
examiner   and   to   the   E>irector   of   the 
Bureau  of  Land  Management  and  to  the 
Secretary  of  the  Interior  shall  be  made 
in    accordance    with    §  161.9    (O     and 
(e)  through  (n>.   Decisions  not  appealed 
from  and.  in  any  event,  the  decision  of 
the  Secretary  shall  be  final.    Upon  the 
failure  of  the  prior  occupant  to  show 
cause  or  to  apply  within  30  days  for  a 
hearing,  the  reasonable  value  of  the  im- 
provements will  be  determined  by  the  re- 
gional administrator:  Provided,  That  in 
the  event  of  such  default  by  the  prior  oc- 
cupant the  value  determined  shall  not  be 
le.ss  than  the  amoimt  alleged  by  the  apH 
plicant  in  his  application  and  the  deci- 
sion    of     the     area     admini.strator     in 
such  cases  shall  be  final.     In  any  case 
when  a  decision  has  become  fmal,  pay- 
ment   by    the    applicant    to    the    prior 
occupant  of  the  amount  determined  and 
a  showing  that  the  improvements   are 
free  of  all  encumbrances  shall  be  a  con- 
dition precedent  to  favorable  action  on 
the  application, 

if)  Approval  of  application.  Upon 
the  app>roval  of  an  application  concern- 
ing the  construction  or  use  and  main- 
tenance of  any  improvements  on  the  Fed- 
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eral  range  by  the  Issuance  of  a  permit 
or  the  approval  of  a  cooperative  agree- 
ment or  other  arrangement,  the  applicant 
may  construct  the  improvements  or  use 
the  improvements  constructed  and  owned 
by  the  prior  occupant,  as  the  case  may 
be. 

§  161.15  Special  rules  for  grazing  dis- 
tricts. Whenever  it  appears  to  an  area 
administrator  that  local  conditioas  in 
and  district  in  his  area  make  necessary 
the  application  of  a  special  rule  on  any 
of  the  matters  in  the  Fodcral  Range  Code 
for  Grazing  Districts  in  order  better  to 
achieve  an  administration  consistent 
with  the  purposes  of  the  act,  he  may  rec- 
ommend such  a  rule,  supported  by  a  fac- 
tual showing  of  its  ncce.s.sity,  to  the 
Secretary  of  the  Interior  for  approval. 

§  161  16  Penal  provision.  Under  sec- 
tion 2  of  the  act  any  willful  violation  of 
the  provisions  of  the  act  or  of  the  rules 
and  regulations  thereunder  <the  Federal 
Range  Code  for  Grazing  Districts),  after 
actual  notice  of  the  existence  of  the  pro- 
visions of  such  act  or  .such  rules  and  reg- 
ulations, is  punishable  by  a  fine  of  not 
more  than  $500. 

§  161.17  Saving  clause.  So  far  as 
practicable,  and  consistent  with  the  pur- 
poses and  provisions  of  the  act  and  the 
basic  policy  and  plan  of  administration 
outlined  in  §161.1  ta)  of  the  Federal 
Range  Code  for  Grazing  Districts,  the 
provisions  of  §  161  6  'b)  of  the  Code  will 
not  be  applied  to  the  prejudice  of  the 
position  of  anyone  who  on  September  23, 
1942.  was  the  holder  of  a  grazing  license 
or  permit  or  who  on  that  date  had  pend- 
ing an  application  therefor. 


P.AFT  163— Joint  Regulations  Relating 
TO  Game  Ranges  or  Wildlife  Refuges 
IN  Grazing  Districts 


Spc. 

163.1 

163.2 

163.3 
163.4 

163  5 
16:3  6 
1637 
163  8 
1639 


Protection  of  wildlife. 

Acts  not   permitted  on  game  ranges, 

or  wlldUfe  refuges. 
Grazlnc:. 
Specimens    for    scientific,    exhibition. 

or  propagating  purposes. 
Scientific  studies. 
Removal  of  surplus  animals. 
Economic    utilization    of    resources. 
Pishing. 
Exhibition  and  revocation  of  permits. 


AtrrHORiTT:  5  5  163.1  to  163  9  issued  under 
sec.  10.  45  Stat.  1224.  sec.  2.  48  Stat.  1270; 
16  U.  S.  C.  7151.  43  U.  S.  C.  315a. 

Cross  References:  For  administration  of 
game  ranges  or  wildlife  refuges  In  grazing 
districts,  see  Wildlife.  50  CFR  Part  20.  For 
Fish  and  Wildlife  Service.  Department  of  the 
Interior,  see  WlldUfe,  50  CFR  Chapter  I.  For 
protection  of  wildlife,  regulations  of  the  Na- 
tional Park  S*>rvlce.  E>epartment  of  the  In- 
terior, see  Parka,  Foreets,  and  Memorials,  36 
CFR  1.9  For  regulations  of  the  Forest  Serv- 
ice I>epartment  of  Agriculture,  relating  to 
wildlife,  see  Parks.  Forest*,  and  Memorials. 
36  CFR  Part  241. 

5  163.1  Protection  of  wildlife.  It  Is 
not  permitted  to  hunt,  trap,  catch,  dis- 
turb, or  kUl.  or  attempt  to  hunt,  trap, 
catch,  disturb,  or  kill  any  wild  bird  or 
other  animal,  or  to  take  or  molest  the 
nests  or  eggs  of  such  birds,  on  any  game 
ranges,  or  wildlife  refuges,  except  when 
authorized  by  permit  issued  by  or  under 
the  authority  of  the  Seaetary  of  the 


Interior:  Provided,  That  duly  authorized 
grazing  permittees  and  employees  of  the 
Department  of  the  Interior  engaged  in 
the  control  of  predatory  animals  and 
rodents  may  trap  or  otherwise  take  such 
rodents,  predatory  animals,  or  preda- 
cious birds  when  in  the  opinion  of  the 
Director.  Fish  and  Wildlife  Service,  con- 
trol measures  are  neces.sary  to  reduce  the 
numbers  of  such  animals  or  birds  in  order 
to  safeguard  the  perpetuation  of  other 
species  of  wildlife,  to  protect  livestock, 
or  to  conserve  grazing  resources,  or  to 
retard  soil  erosion. 

§  163  2  Acts  not  permitted  on  game 
ranges,  or  icildlije  refuges.  The  follow- 
ing acts  are  not  permitted  on  land.s  of 
the  United  States  within  such  game 
ranges,  or  wildlife  refuges: 

(a)  Setting  on  fire,  or  causing  to  he 
set  on  fire  any  timber,  brush,  or  grass, 
except  as  authorized  by  the  resident  offi- 
cer in  charge  of  such  area. 

(b>  Building  a  camp  fire  in  !•  aves, 
rotten  W(wd.  or  other  places  where  it  is 
likely  to  spread:  against  large  or  hollow 
logs  or  stumps  where  it  is  difBcult  to  ex- 
tinguish it  completely;  or  in  any  other 
dangerous  place,  or  during  windy 
weather,  without  confining  it  to  holes  or 
cleared  spaces  from  which  all  vegetation 
or  other  inflammable  material  has  been 
removed. 

<c)  Leaving  a  camp  fire  unattended  or 
not  completely  extingui.shed. 

(d)  Disturbing,  molesting,  or  Inter- 
fering, by  intimidation,  threat,  assault, 
or  otherwi.se,  with  any  person  engaged 
in  the  management  of  wildli/e  or  live- 
stock on  such  ranges,  or  refuges,  or  the 
prevention  of  trespa.ss  thereon. 

(el  Unless  authorized  by  permit  from 
the  resident  officer  in  charge,  the  carry- 
ing of  a  firearm,  except  by  authorized 
Federal  or  State  officers. 

(f)  Throwing  or  placing  a  burning 
cigarette,  match,  pipe  heel,  firecracker, 
or  any  ignited  substance  in  any  place 
where  it  may  start  a  fire;  or  discharging 
any  kind  of  fireworks  on  any  part  of  iuch 
ranges,  or  refuges. 

(g)  The  destruction.  Injury,  deface- 
ment, removal,  or  disturbance  in  any 
manner,  of  any  building,  notice,  sign, 
signboard,  equipment,  fence,  post,  road, 
trail,  dike,  dike  embankment,  dam. 
bridge,  or  other  structure  or  of  any  other 
public  property  of  any  kind  on  such 
ranges,  or  refuges. 

(h>  Entering,  occupying,  or  aslng. 
without  permission  from  the  officer  in 
charge,  any  building  of  the  United  States 
on  such  areas  u.sed  for  administration 
purposes  by  the  Department  of  the  In- 
terior, except  in  case  of  emergency  to 
prevent  human  suffering. 

(i>  The  entering  or  being  upon  such 
land  with  Intent  to  destroy,  molest,  dis- 
turb, or  injure  property  u.sed.  or  acquirea 
for  use,  by  the  United  States,  in  the  ad- 
ministration of  such  areas. 

<j)  The  dumping  of  garbage,  or  other 
refuse  or  debris,  or  the  draining  or 
dumping  of  oil,  acids  or  poisons  in.  or 
otherwise  polluting  any  waters,  water- 
holes,  or  streams  within  any  such  ranges. 
or  refuges. 

5  163.3  Grazing.  No  cattle,  sheep, 
horses,  or  other  livestock  are  permittea 
to  graze  on  the  public  lands  witlua  t^e 
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exterior  boundaries  of  such  game  ranges, 
or  refuges,  except  under  permit  of  the 
authorized  omccr  of  the  Department  of 
tlie  Interior  and  in  accordance  with  such 
conditions  as  he  may  prescribe  therein, 
and  no  grazing  Ls  permitted  on  lands 
within  the  exterior  boundaries  of  such 
.  -re  ranges,  or  refufus.  which  have 
tecTi  or  which  hereafter  may  be  acquired 
by  tlK'  United  States  for  the  con.servation 
of  miuratory  birds  and  other  wildlife, 
(xr-ppt  under  permit  of  the  authorized 
ctiicer  of  the  Department  of  the  Interior 
and  in  accordance  with  such  conditions 
a.^  he  may  prescribe  therein. 

5  163  4  Specimens  for  scientific,  ex- 
hihHi"n.  or  propagating  purposes. 
Sppc-mens  of  plant  and  animal  life  or 
otlKT  natural  objects  on  any  range,  or 
refu'To.  may  be  taken  for  scientific,  ex- 
hibiii'in,  or  propagating  purposes,  under 
special  permit  is.sued  under  authority  of 
the  .Secretary  of  the  Interior  and 
countersigned"  by  the  Director,  Fish  and 
Wildlife  Service,  but  no  such  permit  shall 
be  d'  emed  to  authorize  the  taking,  pos- 
ses'^ion,  transportation,  or  sale  of  any 
wildlife,  or  the  nests  or  epes  of  birds, 
contrary  to  State  or  Federal  law. 

5  1*'3  5  Scientific  studies.  Any  person 
may  enter  upon  any  such  range,  or 
refU!io.  for  scientific  study,  the  taking  of 
phot-vrrnphs  thereon,  or  for  other  like 
purposes,  but  must  comply  with  tWs  part 
for  tlie  protection  of  wildlife,  and  the 
rules  in  this  chapter  for  the  administra- 
tion of  grazing  districts. 

§  1G3  6  Removal  of  surplus  animals. 
Whenever  It  shall  appear  after  inve.stiga- 
tion  that  the  number  of  any  species  of 
game  animal  on  any  such  rangre,  or 
rcfus^e.  shall  have  increased  beyond  the 
numbers  specified  in  the  Executive  order 
establishing  the  particular  range,  it  shall 
be  the  duty  of  the  Director,  Fish  and 
Wildlife  Service,  and  the  Director, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  jointly  to  deter- 
mine the  number  of  surplus  animals  it 
Is  desirable  to  remove  from  such  range, 
or  refuge,  and  upon  such  determination 
such  surplus  animals  miy  be  removed 
under  such  conditions  and  In  the  man- 
ner authorized  or  prescribed  by  the 
Director,  Fish  and  Wildlife  Service. 

5  163.7     Economic   utilization   of   re- 
sources.    Permits   to   cut   and   remove 
timber  or  firewood,  occupy  or  cultivate 
areas,  use  any  material  of  commercial 
value,  or  make  other  like  use  of   any 
land.s  within  the  exterior  boundaries  of 
such   ranges,   or   refuges,   which   lands 
have  been  or  may  hereafter  be  acquired 
by  the  United  States  for  the  conserva- 
tion of  migratory  birds  or  other  wildlife. 
not  incon.sistent   with   the   objects   for 
which  such  such  ranges,  or  refuges,  were 
established,  may  be  issued  by  the  Direc- 
tor. Fish  and  Wildlife  Service,  upon  such 
terms  and  at  such  rates  of  charge,  if  any, 
as  may  be  ascertained  and  determined  by 
him  to  be  commen.surate  with  the  value 
of  the  privilege  given  by  such  permits. 
Permits  for  like  purposes  as  to  other 
land.s  within  such  ranges,  or  refuges,  may 
be  issued  in  conformity  with  rules  and 
regulations  of  the  Department  of  the 
Interior  covering  such  usage:  Provided, 
That  in  order  to  safeguard  the  food  and 
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cover  requirements  for  wildlife,  permits 
to  remove  timber  or  firewood  from  the 
range,  or  refuge,  shall  not  be  issued  until 
applications  therefor  have  first  been  ap- 
proved by  the  resident  officer  of  the  Fish 
and  Wildlife  Service  and  timber  permit- 
tees shall  make  such  disposition  of  brush. 
tops,  lops,  slasliings,  and  other  forest 
debris  resulting  from  timber  operations 
as  such  officer  may  prescribe. 

5  163  8  Fishing.  Any  person  may  en- 
ter- upon  any  range,  or  refuge,  for  the 
purpose  of  fishing  in  accordance  with  the 
laws  of  the  State  in  which  such  range,  or 
refuge,  is  located,  but  must  comply  with 
the  provisions  of  this  part  for  the  protec- 
tion of  wildlife,  and  the  rules  in  this 
chapter  for  the  administration  of 
grazing  districts. 

5  163  9     Fxhihition  and  revocation  of 
permits.    Permits  shall  be  exhibited  for 
inspection  at  any  reasonable  time  upon 
request  of  any  officer  or  employee  of  the 
Department  of  the  Interior  engaged  in 
the  administration   of  such  ranges,  or 
refuges,  or  in  the  enforcement  of  laws 
and   regulations   applicable   to   wildnfe. 
Any  permit  may  be  terminated  at  any 
time  by  agreement  between  the  issuing 
officer  and  the  permittee:  it  may  be  re- 
voked by  the  Director.  Bureau  of  Land 
Management.    Department    of    the    In- 
terior, or  his  designated  representative, 
if  Is-^ued  by  or  under  his  authority,  or 
by  the  Director.  Pish  and  Wildlife  Serv- 
ice, or  his  designated  representative.  If 
Issued  by  or  under  his  authority,  for  non- 
compliance  with  the   terms  thereof   or 
of  the  regulations  in  this  chapter,  for 
nonuse,  or  for  violation  of  any  law  or 
regulation  applicable  to  the  game  range, 
or  wildlife  refuge,  or  of  any   State  or 
Federal   law  protecting  wildlife  or  the 
nests  or  eggs  of  birds:  and  It  is  subject 
at  all  times  to  discretionary  revocation 
by  the  Secretary  under  whose  authority 
It  was  issued. 


Part  165— Leasing  of  State,  County  or 
Privately  Owned  Lands  in  Grazing 
Districts 


Sec. 

166.0  Authority. 

165  l  Lands  which  may  be  leased. 

165.2  Evidence  of  ownership  required. 

1G5  3  Form  of  lease. 

165  4  Period  of  loa.-;e. 

165.5  Approval   of   the   lease   and   renewal 

thereof. 

163  6  Payment  of  rental. 

165.7  Computation  of  fees. 

165. R  Disposition  of  receipts. 

165  9  Allocation  of  fund."?  appropriated. 

165.10  Improvements  by  the  United  States 

on  leased  lands. 

AtrrHoRrrr:  5  5  165.0  to  165.10  Issued  under 
48  Stat.  1270;  43  U.  S.  C.  315a. 

§  165  0  Authority.  The  act  of  June 
23.  1938  (52  Stat.  1033;  43  U.  S.  C.  315m- 
1,  315m--4.  inclu.sive),  commonly  known 
as  the  Pierce  Act,  authorizes  the  Secre- 
tary of  the  Interior  in  his  discretion  to 
lease,  at  rates  to  be  determined  by  him, 
any  State,  county,  or  privately  owned 
lands  chiefly  valuable  for  grazing  pur- 
poses and  lying  within  the  exterior 
boundaries  of  grazing  districts  created 
under  the  Taylor  Grazing  Act  of  June 
28.  1934  (48  Stat.  1269.  as  amended;  43 
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U.  S.  C.  315  et  seq.)  when  in  his  judg- 
ment, the  leasing  of  such  lands  will  pro- 
mote the  orderly  use  of  the  district  and 
aid  in  conserving  the  forage  resources  of 
the  public  lands  therein. 

Pursuant  to  section  161  of  the  Revised 
Statutes  (5  U.  S.  C.  22  >  and  section  2  of 
the  act  of  June  28.  1934  (43  U.  S.  C. 
315a>,  the  authorized  officer  of  tlie 
Bureau  of  Land  Management  may  ap- 
prove leases  under  the  Pierce  Act  on 
behalf  of  the  United  States  in  accord- 
ance with  this  part.  Lea.-es  so  approved 
need  not  be  submitted  for  Secretarial 
approval. 

5  165.1  Lands  uhich  may  be  leased. 
When  it  is  determined  by  the  authorized 
officer  that  any  State,  county,  or 
privately  owned  lands  ^located  within 
grazing  districts  are  chiefly  valuable  for 
grazing,  and  are  necessary  to  promote 
the  orderly  use,  improvement,  and  devel- 
opment of  grazing  districts,  steps  should 
be  taken  to  secure  offers  of  leases  of  such 
lunds  from  the  owners  thereof. 

§  165.2  Evidence  of  ouncrship  re- 
quired. Parties  offering  to  lease  lands  to 
the  United  States  under  the  provisions  of 
this  Act  will  be  required  to  furnish  evi- 
dence of  ownership  as  follows: 

(a)  Certificate  of  oxrnership  for  State 
or  county  lands.  Where  State  and 
county  lands  are  offered  for  lease,  a 
certificate  from  the  proper  State  or 
county  offi'ual  will  be  required  showing 
that  title  to  the  lands  is  in  the  State  or 
county  and  that  the  officer  or  agency  of 
the  Stole  or  county  offering  them  for 
lease  is  empowered  by  the  laws  of  such 
State  to  lease  such  lands. 

(b»   Certificate  of  oumership  for  pri- 
vate Imids.    Where  privately  owned  lands 
are  offered  for  lease,  the  party  offering 
them  will  be  required  to  file  with  the  local 
office  of  the  Bureau  of  Land  Management 
certificates  from  either  the  proper  county 
official*:,  a  licensed  abstracter,  or  an  ad- 
ministrative officer  of  the  Bureau  of  Land 
Management  whichever  is  required  by 
an    authorized    officer,    certifying    that 
the    records    of    the    county    in    which 
the   lands   are   situated   show   that   the 
party  offering  the  lands  for  lease  is  the 
record  owner  thereof  or  in  legal  control 
of  such  lands  under  appropriate  recorded 
lease  perm.itting  the  .subleasing  of   the 
property,    and    including    an    itemized 
statement  showing  the  nature  and  extent 
of  any  liens,  tax  assessments,  mortgages, 
or  other  encumbrances. 

§  165.3  Form  of  lease.  Leases  under 
the  Pierce  Act  should  conform  in  general 
to  Form  4-1142.  This  form  is  believed 
adaptable  for  use  in  all  of  the  States 
within  which  grazing  districts  have  been 
established  under  the  Taylor  Grazing 
Act.  Leases  under  the  Pierce  Act  must 
bo  executed  by  the  lessor  in  the  manner 
prescribed  by  the  laws  of  the  State  within 
which  the  lands  leased  are  situated. 


§  165  4  Period  of  lease.  Leases  may 
be  made  for  such  periods  as  are  deemed 
proper  by  an  authorized  officer  in 
promoting  a  proper  land-use  program  in 
connection  with  the  public  range,  not  to 
exceed,  however,  the  10-year  period  as 
limited  by  the  Pierce  Act,  beginning  with 
the  date  of  the  approval  of  such  lease. 
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5  165.5  Approval  of  the  lease  and  re- 
ncival  thereof.  Local  negotiations  for 
leasing  of  lands  under  this  act  will  not 
bo  effective  until  the  lease  and  any  re- 
newal thereof  has  been  approved  by  an 
authorized  officer  of  the  Bun^au  of 
Land  Management.  Upon  such  ap- 
proval the  lease  should  be  recorded  in 
the  land  records  of  the  county  in  which 
the  land  is  situated. 

§  165  6  Payment  of  rental.  The  car- 
rying capacity  of  the  lands  will  be  taken 
into  consideration  in  neROtiatimc  the 
rental  to  be  paid.  Paymtnt  of  rentals 
will  be  made  annually  by  the  United 
States  at  the  end  of  the  period  for  which 
licenses  or  permits  to  Kraze  on  the  lands 
involved  have  been  granted,  or  as  soon 
thereafter  as  the  moneys  collected  by  the 
United  States  from  its  licensee.s  or  per- 
mittees for  the  u^e  of  such  lands  have 
been  appropriated  by  the  Con<ne.ss  in  ac- 
cordance with  the  provisions  of  the 
Pierce  Act.  and  made  available  for  such 
purpose,  or  moneys  for  the  payment  of 
such  rentals  have  been  made  available 
through  contributions  under  section  9  of 
the  Taylor  Grazing  Act  ^48  Stat.  1273; 
43  U.  S.  C.  315h». 

§  165  7  Computation  of  fees.  The  a^- 
pregate  of  the  grazing  fees  collected  for 
the  use  of  the  lands  leased  under  the  pro- 
visions of  the  Fierce  Act  must  be  suffi- 
cient to  insure  a  return  to  the  United 
States  of  an  amount  equal  to  the  aggre- 
gate of  the  rentals  paid  for  such  lands 
and  the  aggregate  of  the  grazing  fees 
collected  for  the  use  of  all  of  the  lands 
leased  in  any  one  State  must  be  at  least 
equal  to  the  aggregate  of  the  rentals  paid 
in  that  State. 

§  165.8  Disposition  of  receipts.  All 
moneys  received  in  the  administration  of 
lands  leased  under  the  Pierce  Act  will  be 
deposited  in  the  Treasury  of  the  United 
States  as  provided  in  section  4  of  that 
act  and  will  be  available  when  appropri- 
ated by  the  Congress  for  the  leasing  of 
lands.  Distribution  of  such  receipts, 
therefore,  will  not  be  made  as  provided 
in  sections  10  and  11  of  the  Taylor  Graz- 
ing Act  (48  Stat.  1273;  43  U.  S.  C.  3151. 
315J). 

§  165  9  Allocation  of  funds  appropri- 
ated. Moneys  received  in  the  adminis- 
tration of  lands  leased  under  the  Pierce 
Act.  when  appropriated  by  the  Congress, 
will  be  allocated  to  the  budgets  of  the 
regional  administrators  for  disbursement 
in  accordance  with  that  act  and  the 
regulations  in  this  part.  Records  of  dis- 
bursements thereof  will  be  maintained 
under  existing  procedure. 

5  165  10  Imjnorcments  hy  the  United 
States  on  leased  lands.  The  procedure 
in  placing  improvements  on  any  lands 
leased  under  the  Pierce  Act  will,  so  far  as 
practicable,  be  the  same  as  provided 
under  Part  161  of  this  chapter. 
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either  entry. 

166.52  Entries    and    settlement    claims    af- 

fected. 

166.53  Husband  entitled  to  elect  on  which 
claim  family  shall  reside. 

166  54     Requirements  for  proofs. 

PROOF   BY    DESt-RTED   WOTE    ON    HUSBAND'S   ENTHT 
IN     HER    OWN     NAME 

1C6  55  Conditions  under  which  deserted  wife 

may  make  proof. 

166  ."ia  Summons  to  homestead  entryman. 

166  57  Personal  service  of  summons. 

166  ."ia  Answer  to  summons. 

166  59  Notice  for  publication. 

166  60  Hearing  on  charges  of  desertion. 

166.61  Issuance  of  final  certiflcute. 

HOMESTEAD    RIGHTS    OF   WIDOWS,    HlIR-S.    OE 
DEVISEES 

166  62     Rtpht  of  entry  on  death  of  settler. 

166.63  Requirements  of  those  who  succeed 
to  rights  of  settlers. 

166  64  Right  under  enUy  on  death  of  entry- 
man. 

16665  Requirements  of  those  who  succeed 
to  rights  of  entrymen. 

166  66     Rights  of  heirs  of  contestants. 

ADDITIONAL     ENTRY     FOR    LAND     CONTIGUOUS    TO 
ORIGINAL  ENTRY 

lf.6  67     Statutory  authority. 
16668     Application;   showing  required. 
166.69     Residence,  cultivation  and  proof  re- 
quired. 

ADDTTIONAL  ENTRY  BEFORE  OR  AFTER  PROOF  0!f 
ORIGINAL  CLA1.M;  SECTION  2.  ACT  OF  APRIL  2». 
1904 

16670  Statutory  authority. 

166  71  Application:  evidence  required. 

16672  Final  proof. 

166.73  Cancellation  of  original  entry. 

SECOND  ENTRY  BY  PERSON  WHOSE  FORMFR  FNTKT 
W.\S   LOST,    FORFETTED    OR    ABANDONED 

16674     Statutory   authority. 

166.75  Date  of  first  entry  immaterial:  good 
faith  of  the  applicant  to  be  passed 
\ipon. 

16676     Showing  required  of  applicants. 

166  77  Statement  of  applicant;  corrobora- 
tion required. 

SECOND  ENTRY  BY  PERRON  WHO  PAID  INDIA!* 
PRICE  OF  »1.25  PER  ACRE.  OR  MORE,  FOR  LAND 
IN   PRIOR   ENTRY 


Thur9da^,  December  23,  1954 


gltr   ND    EVTRY     AFTWI    COMMUTATION    OR    PAY- 
y.}trT    or    INMAW     PRIfl    OF    <)»1«IINAL    «T.AIM; 
S    OF    Jrur    t,     1»0«.     MAT     17.     1»00.     ANB 
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LEAVE  OF  ABSENCE  FOR  1  YEAR  OR  J  ESS  BECAUSE 
OF  FAILURE  OF  CROPS,  ftcKNtSS  OR  OTHER 
UNAVOIDABLE  CASUALTY 

166  39     Application  for  leave  of  absence. 

REDUCTIO.N  IN  REQLTREMENTS  AS  TO  CULTIVATION 

166  40  Conditions  under  which  require- 
ments as  to  cultivation  may  be 
reduced. 


106  78     Statutory   authority. 
166.79     Showing  required  as  to  prior  entry. 
16680     Requirements    as    to    completion  of 
prior  entry. 

166.81  Second  entry  where  prior  entry  wa» 

canceled. 

160.82  Laws  under  which  second  entry  right 

may  be  exercised. 
166  83     Land  not  subject  to  second  entry. 
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166  «4     Statutes  authorizing  Mcond  •ntries. 

ADJOINING  FARM  HOMESTEADS 

166  85  Qnalifications  of  applicant"^;  require- 
ments to  complete  entries. 

linMKSTEAD    EtTBJECT   TO    MORTGAGE    LOANS 

160  i;s  Mortgage  Icxuis  on  existing  home- 
stend  entries;  allowance  of  home- 
Bte-.td  applications  for  lands  sub- 
ject to  mortgages  held  by  the 
United  States  acting  through  the 
^ecTctary  of  Agriculture;  occu- 
pancy of  the  laud. 

160  07     Mortgage  liens. 

CaosB  Reference-s:  For  applications  and 
entries,  see  Piuts  101  t.j  108  of  this  chapter. 
For  enlarged  homesteads,  see  Part  1S7  of  tills 
ch.nnier.  For  general  orders  of  withdrawal, 
see  ti^  297.11,  207  12  of  this  chapter.  For 
hornt'.-itcs  or  he.->dquarter8,  Alaska,  see  PmI 
64  rf  thl.s  chapter.  For  homesteads,  Alaska. 
see  Part  65  of  this  chapter.  For  home.^le.ids 
on  coal.  oil.  and  gas  lund.s,  AUvka.  see  Part 
66  of  this  chapter.  Pt>r  Indian  allotments 
and  Indian  lands,  see  Par  Us  176,  177  of  this 
chapter.  For  Indians  and  Eskimos,  Ala.'^ka. 
gee  Part  67  of  this  chapter.  For  Kinkaid 
bomcsteails,  sec  Part  16t)  of  this  chapter.  For 
land  rlasfification.s.  see  P.u-t  290  of  this  chajj- 
ter.  For  national  forest  bmne.ste.ids.  see  Part 
170  of  this  chajHer.  For  sokllert.'  and  sailors' 
h..mr-lead  and  preference  ripht^,  see  Part 
181  of  this  chapter.  For  8t<ick-rnising  home- 
Btead.'!.  see  Part  168  of  this  chapter.  For 
lurvfvs.  Alivska.  see  Part  78  of  this  chapter. 
For  furveys  and  resurveys.  see  Parts  280,  281 
of  this  chapter. 

CENEKAL  RECtTLATlONS 

AuTHORnT;  $§  166.1  to  186.14  issued  under 
R  b  ;<!478;  43  U.  B.  C.  12ul. 

§166.1  Examination  of  I  nd  by  ap- 
plicant: injormation  as  to  available  land.' 
(a I  Ptrson.s  desiring  to  make  homestead 
entries  .should  fir.st  fully  inform  them- 
selves as  to  the  character  and  quality 
of  the  land.s  they  desire  to  enter,  and 
should  in  no  case  apply  to  enter  until 
they  have  visited  and  fully  examined 
each  Ippal  subdivision  for  which  they 
make  application,  as  satisfactory  infor- 
mation a.s  to  Uie  character  and  oc- 
cupancy of  public  lands  can  not  be  ob- 
tained in  any  other  way. 

(bi  A.S  each  applicant  Is  required  to 
state  that  he  is  well  acquainted  with  the 
character  of  the  land  described  in  his 
application,  and  as  all  entries  are  made 
subject  to  the  rights  of  prior  settlers, 
the  applicant  c'\n  not  make  the  state- 
ment that  he  Ls  acquainted  with  the 
character  of  the  land,  or  be  .sure  that  the 
land  is  not  already  appropriated  by  a 
settler,  until  after  he  has  actually  in- 
spected it. 

<c)  Information  as  to  whether  a  par- 
ticular tract  of  land  is  subject  to  entry 
may  be  obtained  from  the  manager  of 
the  land  di.strict  in  which  the  tract  is 
located,  eitlier  throufrh  verbal  or  written 
inquiry,  but  this  officer  must  not  be 
expected    to    give    Information    as    to 

'  Ifl  U.  8.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
*ajr  department  or  acency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter Within  its  Jtirlsdictlon. 
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the  character  and  quality  of  unentered 
land  or  to  furnish  extended  lists  of  lands 
.subject  to  entry,  except  through  plats 
and  diagrams  which  he  is  authoriaed  to 
make  and  sell  as  follows: 

For     a     township     diagram     showing 

entered  Ir.nd  only $1.00 

For  a  townsliip  plat  showing  form  of 
entries,  naiv.es  of  claimants,  and 
clipj-acter   entries 2.00 

For  a  township  plat  showing  form  of 
entries,  n.-xmes  of  claimants,  char- 
acter of  entry,  and  number 3  00 

For  a  township  plat  showing  form  of 
tntries,  names  of  claimants,  char- 
acter of  entry,  number  and  date  of 
filing  or  entry,  together  with  topog- 
raphy,   etc *  00 

<d)  Purchasers  of  town.'hio  dioRrams 
are  entitled  to  definite  information  as  to 
whether  each  smallest  legal  subdivision, 
or  lot.  is  vacant  public  land.  Managers 
are  therefore  n  quired  in  case  of  an  ap- 
plication for  a  township  diagram  .show- 
ing vacant  lands  to  plainly  check  off  with 
a  cro.ss  every  lot  or  .smallest  legal  sub- 
division in  the  township  wliich  is  not 
vacant,  leaving  the  vacant  tracts  un- 
checked. There  is  no  ar.thority  for  man- 
agers to  ciiarge  and  receive  a  fee  of  25 
cents  for  plats  and  diagrams  of  a  sec- 
tion or  part  of  a  section  of  a  township. 

<e)  If.  becaii'^e  of  the  pressure  of  cur- 
rent business  relating  to  the  entry  of 
lands,  managers  are  unable  to  make  the 
plats  or  diagrams  mentioned  above,  they 
may  refupe  to  furnish  the  same  and  re- 
turn the  fee  to  the  applicant,  advising 
him  of  the  reason  for  not  furnishing  the 
plats  requested;  that  he  may  make  the 
plats  or  diagrams  himself  or  hav^  same 
made  by  hi.s  agent  or  attorney;  and  that 
he  may  have  access  to  the  plats  and  tract 
books  of  ulie  land  office  for  this  purpose, 
provided  such  use  of  the  records  will  not 
int.erfere  with  the  orderly  dispatch  of 
the  public  business. 

§  1C6.2  Kind  n)  Imid  subjcrf  to  home- 
stead entry.'  All  unappropriated  sur- 
veyed public  lands  adaptable  to  any  agri- 
cultural use  are  subject  to  homestead 
entry  if  they  are  not  mineral  or  saline 
in  character,  are  not  occupied  for  the 
purposes  of  trade  or  business,  and  have 
not  been  embraced  within  the  limits  of 
any  withdrawal,  reservation,  or  incorpo- 
rated town  or  city;  but  homestead  entries 
on  lands  within  certain  areas  (such  as 
lands  in  Alaska,  lands  withdrawn  under 
the  Reclamation  Act.  certain  ceded 
Indian  lands,  lands  within  abandoned 
military  reservations,  agricultural  lands 
within  national  forests,  lands  in  western 
and  central  Nebraska,  and  lands  with- 
drawn, classified,  or  valuable  for  coal, 
phosphate,  nitrate.  pota.sh,  oil.  gas, 
sodium,  sulphur,  or  asphaltic  minerals*, 
are  made  subject  to  the  particular  re- 
quirements of  the  laws  under  which  such 
lands  are  opened  to  entry. 

Cross  Rjxerence:  For  lands  tn  Alaska,  see 
Parts  61,  52,  60^-82,  of  this  chapter.  For  lands 
occupied  for  purposes  of  trade  or  manulac- 

» Public  land  withdrawn  hy  Executive 
Orders  6910  and  6964  of  November  26.  1934 
and  February  6,  1935.  re«;pectively.  Is  not 
subject  to  homestead  settlement  or  entry 
until  such  appropriation  Is  authorized  by 
cla.s8ific»tlon.  See  Part  296  and  ii  297.11  and 
297.12  oX  this  chapter. 
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turing,  Alaska,  see  Part  81  of  this  •hapter. 
For  agricultural  entrie*  on  mineral  lands, 
see  Part  102  of  this  chspter.  For  laiKls  witViln 
alxindoned  military  reseryaliuns,  mc  Part 
116  of  this  chaixer.  For  national  forest 
homestead  entries,  see  Part  170  of  this  chap- 
ter. For  ceded  Indian  lands,  see  Parts  176, 
177  of  this  chapter.  For  mineral  land  rciru- 
lations.  see  Parts  185,  187.  iei-l«J8  of  this 
chapter.  For  regulations  relating  to  reclama- 
tion, see  Parts  230-234  oi  this  chapter. 

?166  3  Ways  in  which  claims  may  be 
iniiialcd;  area  enterable.'  (a)  Claims 
under  Iximeslead  laws  may  be  initiated 
by  settlement  on  either  surveyed  or  un- 
surveyed lands  of  the  kind  mentioned  In 
the  foregoing  section.  Claims  may  also 
be  initiated  on  .surveyed  land.s  of  that 
kind  by  the  filing  of  a  soldier's  declara- 
tory statement,  or  by  the  presentation  of 
an  application  to  enter. 

(b)  Under  the  law  relalin  ■  to  ordinary 
lands  a  homestead  entiy  is  limited  to  160 
acres,  but  this  area  may  .sometimes  be 
slightly  exceeded  where  the  tract  is  made 
up  of  irregular  subdivisions. 

§  lf6  4  Homestead  Qualifications  and 
di.'^qiialifications.  Hcmctead  entries 
may  be  made  by  any  person  who  does  not 
come  within  any  one  of  the  foUovving 
classes: 

(a)  Married  women,  except  as  stated 
in  §  166.5. 

(b)  Persons  who  liave  already  mad'i 
homestead  entry,  except  as  stated  in 
§?  1G6  67-1C6.&5. 

<ci  Foreign-born  persons  who  have 
not  declared  their  intention  to  become 
citizens  of  the  United  States. 

(d>  Persons  who  are  the  owners  of 
more  than  160  acres  of- land  In  the  United 
States. 

(e)  Persons  under  the  age  of  21  years 
who  are  not  the  heads  of  families,  except 
minors  who  make  entry  as  heirs. 

(f )  Persons  who  have  acquired  title  to 
or  are  claiming,  under  any  of  the  agri- 
cultural public  land  laws,  through  settle- 
ment or  entry  made  since  August  30, 1890. 
any  other  lands  which,  with  the  lands 
last  applied  for,  would  amount  in  the 
agcrcgate  to  more  than  320  acres.  Ex- 
ception is  made,  however,  as  to  an  entry 
under  one  of  the  enlar;:ed  homestead 
acts,  which  may  be  allowed  provided  ap- 
plicant's claims  under  the  timber  and 
stone,  desert  land,  and  preemption  laws 
do  not  make  up  approximately  320  acres, 
and  do  not  with  the  homestead  claim 
aggregate  more  than  480  acres. 

5  166  5  Conditions  under  which  mar- 
ried woman  may  make  homestead  vntry. 
A  mnrried  woman  who  has  all  of  the  other 
qualifications  of  a  homesteader  may 
make  a  homestead  entry  under  any  one 
of  the  following  conditions: 

(a)  Where  she  has  been  actually  de^_ 
serted  by  her  husband. 

(b)  Where  her  husband  is  incapaci- 
tated by  disease  or  otherwise  from  earn- 
ing a  support  for  his  family  and  the  wife 
Is  realy  the  head  and  main  support  of  the 
family. 

(c)  Where  the  husband  is  confined  in 
a  penitentiary  and  she  is  actually  the 
head  of  the  family. 

(d)  Where  the  married  woman  is  the 
heir  of  a  settler  or  contestant  who  dies 
before  makirig  entry. 
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(e)  Where  a  married  woman  made  Im- 
provements and  resided  on  the  lands  ap- 
plied for  before  her  marriage,  she  may 
enter  them  after  marriage  if  her  husband 
is  not  holding  other  lands  under  an  im- 
perfected  homestead  entry  at  the  time  of 
the  marriage;  and  this  last  condition 
does  not  apply  if  each  party  has  had  com- 
pliance with  the  law  for  1  year  next 
before  the  marriase  and  neither  one 
abandons  the  land  prior  to  filing  applica- 
tion for  entry. 

5  166  6  Entry  by  widow.  A  widow,  if 
otherwise  qualified,  may  make  a  home- 
stead entry  notwithstanding  the  fact  that 
her  husband  made  an  entry  and  notwith- 
standing she  may  be  at  the  Mme  claiming 
the  unpcrfected  entry  of  her  deceased 
husband. 

§  166  7  Entry  by  Indians.  The  act  of 
July  4.  1884  (23  Stat.  96;  43  U.  S  C.  190) 
expressly  states  that  no  fees  or  commis- 
sions shall  be  charged  on  account  of 
Indian  homestead  entries,  and  a  patent 
different  in  character  from  the  citizen 
homestead  patent  is  i.ssued  on  entries 
made  under  said  ?ct  or  the  act  of  March 
3.  1875  'ISSrat.  420:  43  U.  S.  C.  183). 

Cross  RETERENCfs:  For  Indians  and  Eski- 
mos, Alaska,  see  Part  67  of  this  chapter.  For 
Indian  iUIcitments  and  Indian  lands,  see  Parts 
176.  177  of  this  chapter. 

§  166.8  Fees  and  commissions  re- 
quired at  the  time  of  entry  and  proof; 
form  of  remittances,  (a.)  When  a 
homesteader  applies  to  make  entry  he 
mu.st  pay  in  cush  to  the  manager  a  fee 
of  $5  if  his  entry  is  for  less  than  81  acres, 
or  $10  if  he  enters  81  acres' or  more.  And 
in  addition  to  this  fee  he  must  pay,  both 
at  the  time  he  makes  entry  and  final 
proof,  a  commission  of  $1  for  each  40- 
acre  tract  entered  out  ide  of  the  limits 
of  a  railroad  grant  and  $2  for  each  40- 
pcre  tract  entered  within  such  limits. 
Where  an  entry  is  commuted  no 
commissions  are  payable,  except  in  con- 
nection with  certain  ceded  Indian  lands, 
as  to  which  inquiry  must  be  made  spe- 
cifically at  the  proper  land  oflices.  On 
all  final  proofs  made  before  the  manager, 
or  before  any  other  officer  authorized  to 
take  proofs,  the  manac;er  is  entitled  to 
receive  15  cents  for  each  100  words  re- 
duced to  writing,  and  no  proof  can  be 
accepted  or  approved  until  all  fees  have 
btvn  paid. 

(b^  In  all  ca.ses  where  lands  are  en- 
tered under  the  homestead  laws  in 
Arizona,  California.  Colorado.  Idaho, 
Montana.  Nevada.  New  Mexico,  Oregon, 
Utah.  Wa.shington.  and  Wyoming  the 
commissions  due  to  the  manager  on  en- 
tries and  final  proofs,  and  the  testimony 
fees  under  final  proofs,  are  50  percent 
more  than  those  above  specified,  but  the 
entry  fee  of  $5  or  $10.  as  the  case  may 
be.  is  the  same  in  all  the  States. 

(c>  Forms  of  remittances  that  may 
be  accepted  include  cash  and  currency, 
and  checks,  money  orders  and  bank 
drafts  made  payable  to  the  Bureau  of 
Land  Man:igement  that  may  be  cashed 
without  cost  to  the  Government. 

Cross  References:  For  general  regulations 
Involving  applications  and  entries,  see  Part 
101  of  this  chapter.  For  proofs,  see  Part  lOfl 
of  this  chapter.  For  railroad  grants,  see  Part 
273  of  this  chapter. 
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S  166.9  Receipts  for  payment;  notice 
to  applicant.  A  receipt  for  the  money 
tendered  in  connection  with  an  appli- 
cation to  enter  is  at  once  issued,  but  this 
Is  merely  evidence  that  the  money  has 
been  paid  and  as  to  the  purpose  thereof. 
If  the  application  is  allowed  and  the  en- 
try placed  of  record,  formal  notice  of 
this  fact  is  issued  on  the  prescribed  form; 
If  the  application  is  rejected  or  sus- 
pended, notice  of  such  action  is  for- 
warded to  the  applicant  as  soon  as 
practicable. 

5  166  10  Alienation  of  all  or  part  of 
claim;  mortgages;  relinqjiishments.  (a) 
The  alienation  of  all  or  any  part  of  the 
land  embraced  in  a  homestead  prior  to 
making  proof,  except  for  the  public  pur- 
poses mentioned  in  section  2288.  Revised 
Statutes  (43  U.  S.  C.  174).  will  prevent 
the  entryman  from  making  satisfactory 
proof,  since  he  is  required  to  swear  that 
he  has  not  alienated  any  part  of  the  land 
except  for  the  purposes  mentioned  in 
section  2288,  Revised  Statutes. 

(b)  A  mortgage  by  the  entryman  prior 
to  final  proof  for  the  purpose  of  securing 
money  for  improvements,  or  for  any 
other  purpose  not  inconsistent  with  good 
faith,  is  not  considered  such  an  aliena- 
tion of  the  land  as  will  prevent  him  from 
submitting  satisfactory  proof.  In  such 
a  case,  however,  should  the  entry  be 
canceled  for  any  reason  prior  to  patent, 
the  mortgagee  would  have  no  claim  on 
the  land  or  against  the  United  States  for 
the  money  loaned.  A  mortgagee  who  files 
notice  of  his  interest  in  the  district  land 
office  becomes  entitled  to  receive  and  be 
given  the  same  notice  of  any  c(?htest  or 
other  proceeding  thereafter  had  affecting 
the  land  which  is  required  to  be  given  the 
original  entryman  or  claimant. 

(c»  The  right  of  a  homestead  entry- 
man  to  patent  is  not  defeated  by  the 
alienation  of  all  or  a  part  of  the  land 
embraced  in  his  entry  after  the  submis- 
sion of  final  proof  and  prior  to  p.^tent, 
provided  the  proof  submitted  is  satisfac- 
tory. Such  an  alienation  is,  however,  at 
the  risk  of  the  entryman.  for  if  the  re- 
viewing ofTicers  of  the  Department  of  the 
Interior  subsequently  find  the  final  proof 
so  unsatisfactory  that  it  must  be  wholly 
rejected  and  new  proof  required,  the 
entryman  can  not  then  truthfully  make 
the  nonalienation  affidavit  required  by 
section  2291,  Revised  Statutes  i43  U.  S.  C. 
164',  and  his  entry  mtLst  in  consequence 
be  canceled.  The  purchaser  takes  no 
better  title  than  the  entryman  had,  and 
if  the  entry  is  canceled  the  pmchaser's 
title  must  necessarily  fail. 

(d)  Relinquishments  run  to  the  United 
States  alone,  and  no  person  obtains  any 
right  to  the  land  by  the  mere  purchase  of 
a  relinquishment  of   a  filing   or   entry. 

§  166  11  Liability  of  claim  for  debts  of 
homesteader.  Under  section  2296.  Re- 
vised Statutes  and  Public  Resolution  No. 
53.  approved  April  28.  1922  <42  Stat.  502; 
43  U.  S.  C.  175) .  lands  acquired  under  the 
provisions  of  the  homestead  laws  and 
laws  supplemental  thereto  and  amenda- 
tory thereof  do  not  become  liable  to  the 
satisfaction  of  any  debt  contracted  prior 
to  the  issuing  of  the  patent  therefor. 

5  166.12  Completion  of  claim,  where 
woman  marries  subsequent  to  entry.  The 
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marriage  of  an  entrywoman  will  not 
defeat  her  right  to  acquire  title  to  the 
land  if  she  continues  to  reside  thereon 
and  otherwise  comply  with  the  law;  but 
ordinarily  the  failure  of  her  husband  to 
live  upon  the  homestead  with  lur  is 
treated  as  an  evidence  of  bad  faith,  re- 
quiring testimony  for  its  rebuttal.  Hus- 
band and  wife  can  not  maintain  separate 
residences  on  their  respective  homestead 
entries,  and  if  at  the  time  of  marriage 
each  Is  holding  an  unperfected  entry  on 
which  residence  must  be  had  in  order  to 
acquire  title,  they  can  not  hold  both 
entries  unless  they  are  entitled  to  the 
benefits  of  the  act  of  April  6.  1914,  as 
amended  by  the  act  of  March  1.  1921  (41 
Stat.  1193;  43  U.  S.  C.  167).  explampd 
in  §  166.62.  (38  Stat.  312.  41  Stat.  1193; 
43  U.  S.  C.  167). 

§  166  13  Requireyn-cnts  of  office  linld- 
ers.  Homestead  entrymen  are  not  en- 
titled to  any  special  privileges  whatsoever 
in  connection  with  their  claims  by  rea.son 
of  the  fact  that  they  are  appointed  or 
elected  to  public  offlce.  the  duties  of  which 
require  their  residence  elsewhere  than  on 
the  homesteads.  This  also  applies  to 
civil-service  employees. 

5  166.14  Requirements  when  entry- 
men  become  iJisane.  Neither  residence 
nor  cultivation  by  an  Insane  homestead 
ento'man  is  nece.ssary  after  he  becomes 
insane,  if  such  entrj  man  made  entry  and 
established  residence  before  he  became 
in.sane  and  complied  with  the  require- 
ments of  the  law  up  to  the  time  his  in- 
sanity began.  Proof  on  the  entr>-  may  be 
submitted  by  his  duly  appointed  guardian 
or  committee.  However,  if  the  entry- 
man  regains  his  sanity  before  the  expi- 
ration of  3  years  after  the  date  of  the 
entry,  he  is  required  to  re-establish  resi- 
dence on 'the  land  and  comply  with  the 
law:  and  he  mu;>t  him.self  submit  proof 
unless  the  unsoundness  of  mind  recurs. 

SETTLEMENT   CLAIMS 

ArrnfORiTT:  §5  166  15  and  166  16  i.ssued 
under  R.  S    ^478;   43  U.  S.  C.   1201. 

§  166  15  Initiation  of  settlement 
Claims.  Settlement  is  initiated  through 
the  personal  act  of  the  settler  placing  im- 
provements ujxDn  the  land  or  establishing 
residence  thereon;  he  thus  gains  the 
right  to  make  entry  for  the  land  as 
against  other  persons.  A  settlement  on 
any  part  of  a  surveyed  quarter  section 
subject  to  homestead  entry  gives  the 
right  to  enter  all  of  that  quarter  section, 
but  if  a  settler  desires  to  initiate  a  chiim 
to  surveyed  tracts  which  form  a  part  of 
more  than  one  technical  quarter  he 
should  define  his  claim  by  placing  some 
improvements  on  each  of  the  smallest 
subdivisions  claimed.  When  settlement 
is  made  on  unsurveyed  lands  the  settler 
mast  plainly  mark  the  boundaries  of  all 
lands  claimed.  Within  a  reasonable 
time  after  settlement  actual  residence 
mu.st  be  established  on  the  land  and  con- 
tinuously maintained.  Entry  should  be 
made  within  3  months  after  settlement 
upon  surveyed  lands  or  within  that  time 
after  the  filing  in  the  land  office  of  the 
plat  of  survey  of  lands  unsurveyed  when 
settlement  was  made.  Othen^ise.  the 
preference  right  of  entry  may  be  losL 


5  166.16  Application  for  surr^ey  of  set- 
thmeiit  claims.'  Application  for  the 
suntv  of  unsurveyed  lands  may  be 
addK'ssod  to  the  Area  Administrator 
v,av.np  local  jurisdiction  by  any  settler 
or  .settlers  who  can  show  the  necessary 
qualifications.  The  applicant  must  show 
the  location  of  the  township  by  giving  its 
approximate  number,  range,  and  merid- 
ian: that  he  is  a  bona  fide  settler  therein; 
under  what  law  he  wishes  to  acquire  the 
land;  v.hat  the  character  of  the  land  is. 
and  lor  what  it  Is  suitable;  the  number 
of  the  settlers  residing  upon  the  land  de- 
sired to  be  surveyed;  when  his  residence 
began  and  to  what  extent  he  has  culti- 
vated and  improved  the  land  claimed; 
that  his  application  for  survey  of  the 
lands  described  is  made  in  good  faith  and 
not  at  the  instance  or  in  the  interest  or 
lor  the  benefit  of  any  other  person. 

Cb.,«^  RrrwiwNCES:  For  surveys.  Ala.«;ka.  rte 
Part  "-a  of  this  rhnpter.  For  eiirTors  and 
wsurreys.  g«n«raUy.  8«e  Part  380.  281  of  this 
fha;  t»r. 

HOMB.VTIAD   APPLICATIONS 

Atn-HoiTTTT:  I?  Iflf  17  to  1«"821  ».«!fued 
und.T  R    S    3478;  4.3  V.  S.  C.  1301. 

5  KS  17  Execution  of  apvUcation. 
la'  A  hon)e5tead  application  for  public 
lands  in  the  continental  United  States 
ma'-t  be  prepared  on  blank  forms  pre- 
scribed for  that  purpose.  The  applicant 
mu?;t  .«ign  the  fippli<ation  in  the  district 
fmbrruing  the  Irnd  .^ouFht  and  state  in 
the  application  that  it  was  so  signed. 

"b'  An  application  must  be  filed  in  the 
land  rfTice  proper  m  the  State  or  Terri- 
tory, (►r  if  the  Innds  are  in  a  State  in 
vihifh  there  ».«  ivo  laJ>u  ofrk-e.  must  be 
filed  with  the  Bureau  of  Land  Manage- 
ment in  Washington.  D.  C,  except  that 
applications  for  lands  in  North  or  South 
Dakota,  muust  be  filed  in  the  land  office  at 
Billln^^s.  Montann;  applkcations  for  land 
in  Nel)ra.ska  or  Kansas  must  be  filed  in 
the  luiKl  ofnce  at  Cliryonne.  Wyoming: 
and  fir  lands  in  Oklahoma,  in  the  land 
ofQce  at  Fanta  Pe.  Ne\T  Mexico.  An  ap- 
plication is  not  iwceptjvblc  if  signed  more 
than  10  day^  before  being  deposited  in 
thp  niiviis  for  filing  in  the  appropriate 
office. 

§lfi(S18  Shou^ina  required  of  appli- 
ecint.  Each  application  to  enter  and  the 
stalfnients  accompanying  it  must  recite 
all  the  facts  necessary  to  show  that  the 
applicant  is  acquainted  with  the  land: 
that  the  land  is  not,  to  the  applicant's 
knowlecige.  either  saline  or  mineral  in 
character;  that  the  applicant  pos.'?esses 
all  of  the  qualifications  of  a  homestead 
entryman;  that  the  application  is  hon- 
estly and  in  good  faith  made  for  tlie  pur- 
pose of  actual  settlement  and  cultiva- 
tion; and  not  for  the  benefit  of  any  other 
person,  ix^rsons.  or  corporation:  tiiat  the 
applicant  will  faithfully  and  honestly  en- 
deavor to  comply  with  the  requirements 
of  the  law  as  to  settlement,  residence, 
and  cultivation  neces.sary  to  acquire  title 
to  th.  land  applied  for;  that  the  appli- 
cant js  not  acting  as  the  agent  of  any 

'  IB  V.  S.  C.  1001  makre  It  a  crime  lor  any 
pMson  knowingly  and  willfully  to  make  to 
*ny  dfpnrtment  or  apenry  of  the  United 
Stales  any  false,  fictitious  or  fraudulent 
statemiiits  or  T«pres«ritntions  a£  to  any 
niauer  wutiln  Its  juiiedlclion. 
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person,  persons,  corporation,  or  syndi- 
cate in  making  such  entry,  nor  in  collu- 
sion with  any  person,  corporation,  or 
syndicate  to  give  them  the  benefit  of  the 
land  entered  or  any  part  thereof;  that 
the  application  is  not  made  for  the  pur- 
pose of  speculation,  but  in  good  faith  to 
obtain,  a  home  for  the  applicant,  and  that 
the  applicant  has  not  directly  or  indi- 
rectly made,  and  will  not  make  any 
agreement  or  contract  in  any  way  or 
manner  with  any  person,  or  persons,  cor- 
poration, or  syndicate  whatsoever  by 
which  the  title  he  may  acquire  from  the 
Government  to  the  lands  applied  for 
shall  inure,  in  whole  or  in  part,  to  the 
benefit  of  any  person  except  himself. 

5  166  19  Certiflcatr  required  of  J'l- 
dian  applicant,  under  cut  of  Julii  4.  1834. 
(a)  The  manager  mill  rf-quire  an  Indian 
homestead  applicant  under  the  act  of 
July  4.  1834  <23  Stat.  96;  43  U.  S  C  190 ». 
to  submit  a  certificate  from  the  Comnns- 
,«!oner  of  Indip.n  Affairs  that  he  is  en- 
titled, as  an  Indian,  to  make  such  an 
entry. 

<b'  When  !«uch  an  application  is  pre- 
sented w'thout  this  certificate  the  mana- 
ger will  .suspend  the  same  and  notify  the 
apphcant  that  90  days  are  allowed  within 
which  to  submit  such  certificate  as  to  the 
riglit  to  allotment,  and  that  upon  failure 
to  .submit  the  .^ame  witliin  the  time  al- 
lowed the  application  will  be  rejected. 

<c»  Where  an  Indian  has  filed  an  al- 
lotment apT)licalion  and  the  application 
has  been  rejected  for  the  reason  that  the 
applicant  is  not  entil!*^  as  an  Indian  to 
an  allotment,  such  action  will  not  preju- 
dice the  riglit  of  such  applicant  to  file  a 
homestead  application,  provided  tJ.at  a 
certificate  from  the  Commissioner  of  In- 
dian Affairs,  showing  that  the  applicant 
is  entitled  to  the  benefits  of  the  said  act 
of  July  4,  1C84,  is  presented. 

5  ICC. 20  Requirements  where  Indian 
makes  entry  as  citizen,  lai  A  eerlifi- 
cote  from  the  Commissioner  of  Indian 
Affairs  that  the  applicant  is  entitled,  as 
an  Indian,  to  make  a  homestead  entry, 
should  be  recjuired  only  of  applicants  un- 
der the  act  of  July  4.  1884  t23  Stat.  96; 
43  U.  S.  C.  190).  from  whom  no  fee  or 
commissions  are  required. 

tb>  If  an  Indian  making  application 
under  the  general  homestead  act  states 
that  he  is  a  citiaen  of  the  United  States, 
the  manager  will  allow  such  an  Indian,  if 
otherwise  qualified,  to  make  entry  under 
that  act.  without  further  questioning  and 
witliout  requiring  any  certificate  from 
the  Commissioner  of  Indian  Affairs. 

5  166.21  Shou-inq  required  uHth  ap- 
plications by  settlers,  widows,  devisees, 
or  heirs.  All  applications  by  persons 
claiming  as  i^et tiers  must,  in  addition  to 
the  facts  required  in  ?  166.18.  state  the 
dale  and  describe  the  acts  of  settlement 
under  which  they  claun  a  preferred  right 
of  entry,  and  applications  by  the  widows, 
devisees,  or  heirs  of  settlers  must  state 
facts  showing  the  death  of  the  .settler  and 
their  right  to  make  entry,  that  the  set- 
tler was  qualified  to  make  entry  at  the 
time  of  his  death,  and  that  the  heirs  or 
devisees  applying  to  enter  are  citizens  of 
the  United  States  or  have  declared  their 
Intentions  to  become  .stich  citizens;  but 
they  are  not  required  to  state  facts  show- 


Ing  any  other  qualifications  of  a  home- 
stead entryman.  and  the  fact  that  they 
have  made  a  former  entry  will  not  pre- 
vent them  from  making  an  entry  as  such 
heirs  or  devisees,  nor  will  the  fact  that  a 
person  has  made  entry  as  the  heir  or  de- 
vi.see  of  the  settler  prevent  him  from 
making  an  entry  in  his  own  individual 
right  if  he  is  otherwise  qualified  to  do  so. 

RESIDENCE,  CTrLTTVATlGN.  AND  XMPFO\'E- 
MENTS  RKOOIRED  FOR  3 -YEAR  AND  COM- 
MUTATION PROOFS 

Atth  iritt:    ii  16C?2  to   166.25   Issued   un- 
der R.  S    2478;  43  U.  S.  C.  1201. 

?  166  22  Residence  required  for  3- 
year  proof.  With  the  exception  of  ad- 
joining farm  homestead  entries  and 
entries  allowed  imder  certain  laws  not 
requiring  residence,  a  homestead  entry- 
man  must  establish  residence  upon  the 
tract  entered  within  6  months  after  date 
of  the  entry,  unless  an  extension  of  time 
is  allowed,  as  explained  in  S  166.26,  and 
mu'^t  maintain  residence  therefor  a  pe- 
riod of  3  years.  However,  hr  may  have 
credit  for  residence  as  well  as  cultiva- 
tion before  the  date  of  entry  if  the  land 
was.  during  the  period  in  question,  sub- 
ject to  appropriation  by  him  or  Inrludrd 
in  an  entry  against  which  he  had  ini- 
tiated a  contest  resulting  afterwards  ;n 
its  cancellati' n.  Moreover,  lie  may 
absent  himself  for  a  portion  or  portions 
of  each  year  after  making  entry  and 
establishing  residence,  as  more  full3  tx- 
ylained  in  '  166.26. 

5  1C6.23  CuUiration  required  for  3- 
year  proof,  (a)  Cultivation  of  the  land 
for  a  period  of  at  lea.st  2  years  is  re- 
quired, and  this  must  generally  cortsist 
of  actual  brcaJting  of  the  soil,  followed 
by  planting,  sowing  of  seed,  and  tillage 
for  a  crop  other  than  native  gras.ses. 
However,  tilling  of  the  land,  or  other  ap- 
propriate treatment,  for  the  purpose  of 
conserving  the  moisture  with  a  view  of 
mnknu'  a  profitable  crop  the  succeeding 
year,  will  be  deemed  cultivation  within 
the  terms  of  the  act  (without  sowing  vt 
seed)  where  that  manner  of  cultivation 
Is  necessary  or  generally  followed  in  tiie 
locality. 

<b)  During  the  second  year  not  )es.<5 
than  one-sixteenth  of  the  area  entered 
must  be  actually  cultivated,  and  during 
the  third  year,  and  until  final  proof, 
cultivation  of  not  less  than  one-eighth 
must  be  had.  These  requirements  are 
the  same  as  to  home.<Jteads  urwler  the 
general  law  and  under  the  enlarged 
home.'^tead  acts,  and  the  years  in  ques- 
tion begin  to  run.  not  from  the  estab- 
lishment of  residence,  but  from  the  date 
of  the  entry.  The  required  area  of  culti- 
vation may  be  reduced,  under  certain 
conditions,  as  set  forth  in  *  166  40. 
Moreover,  the  requirements  as  to  culti- 
vation have  been  eliminated  as  to  certain 
homestead  claims  initiated  prior  to  Peb- 
ruaiT  5,  1937,  as  set  forth  in  §§  166  41- 
16643. 

§  166.24  Uabiifible  house  required  for 
3-year  proof.  The  homest/>ad  entry- 
man  must  have  a  habitable  hoase  upon 
the  land  entered  at  the  time  of  submit- 
ting proof.  Other  improvements  should 
be  of  such  character  and  amount  as  are 
sufficient  to  show  good  faitli. 
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§  166.25    Requirements  for  commuta- 
tion  proof:   contests   after   14   months' 
residence,     (a)  All  original,  second,  and 
additional    homestead,    and    adjoininK 
farm  entries  may  be  commuted,  except 
such  entries  as  are  made  under  particu- 
lar laws  which  forbid  their  commutation. 
(b>  The  entryman,  or  his  statutory 
successor,  must  show  that  substantially 
continuous  residence  upon  the  land  was 
maintained  until  the  submission  of  the 
proof  or  filing  of  notice  of  intention  to 
submit  same,  the  existence  of  a  habit- 
able house  on  the  claim  and  cultivation 
of  the  area  commuted  to  the  extent  re- 
quired  under   the   ordinary   homestead 
laws,  that  is.  cultivation  of  one-sixteenth 
of  the  area  during  the  second  year  of 
the  entry,  and  one-eighth  during   the 
third  entry  year  and  until  final  commu- 
tation proof.    However,  the  proof  may  be 
accepted  where  actual  residence  on  tlie 
land  for  the  required  period  of  14  months 
Is  shown,  even  though  slightly  broken, 
provided   it  be   in   reasonably   compact 
periods:  and  the  failure  to  continue  the 
residence  until  filing  of  notice  to  submit 
proof  will  not  prevent  its  acceptance  if 
the   Bureau   of   Land   Management   be 
fully  satisfitd  of  entn-'man's  good  faith, 
and  provided  no  contest  or  adverse  pro- 
ceedings shall  have  been  initiated  for 
default  in  residence,  or  other  good  cause, 
prior  to  filing  of  such  notice.     Credit 
for  residence  and  cultivation  before  the 
date  of  entry  may  be  allowed  under  the 
conditions  explained  in    §  166.23,   as   to 
3-year  proof. 

(c>  Where  a  contest  Is  initiated 
against  an  entry,  prior  to  filing  of  no- 
tice to  submit  commutation  proof,  the 
entry  will  be  con.sidered  under  sections 
2Li91  and  2297.  Revised  Statutes,  as 
amended  (43  U.  S.  C.  164  169  >,  and  the 
homesteader's  absence  will  not  be  ex- 
cused upon  the  groimd  that  he  has  com- 
plied with  the  law  for  14  months  and  is 
under  no  obligation  to  further  reside 
upon  the  land.  However,  a  contest  for 
abandonment  can  not  be  maintained  if 
the  absence  after  the  14  months'  resi- 
dence is  pursuant  to  a  leave  of  absence 
regularly  and  properly  granted  under 
the  act  of  Miirrh  2,  1889  <25  Stat.  854; 
4.3  U.  S.  C.  234  >,  or  under  conditions 
which  would  have  entitled  the  entryman 
to  such  leave  upon  formal  application 
therefor,  and  such  absence  will  not  pre- 
vent the  submisc-ion  of  acceptable  com- 
mutation proof. 

Id)  An  entryman  submitting  commu- 
tation proof  may  add  together,  to  make 
up  the  14  months,  periods  of  residence 
before  and  after  an  absence  under  a 
leave  of  absence  regularly  granted,  or 
an  absence  of  not  exceeding  5  months 
of  which  he  had  given  notices  as  pro- 
vided by  the  act  of  June  6.  1912  (37  Stat. 
123:  43  U.  S.  C.  164). 

(e>  A  person  submitting  commutation 
proof  must,  in  addition  to  cprtaln  fees, 
pay  the  price  of  the  land;  this  Is  ordi- 
narily $1.25  per  acre,  but  is  $2  50  per 
acre  for  lands  within  the  limits  of  cer- 
tain railroad  grants.  The  price  of  cer- 
tain ceded  Indian  lands  varies  according 
to  their  location,  and  inquiry  should  be 
made  regarding  each  specific  tract. 

(f>  The  claimant  must  show  full  citi- 
zenship, as  in  case  of  3-year  proof. 
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(g)  The  provisions  of  law  explained  in 
5  166.40  apply  to  commutation  proof  al  o. 

(h)  Commutation  proof  can  not  be 
made  on  homestead  entries  allowed  un- 
der the  act  of  April  28.  1904  (33  Stat.  547; 
43  U.  S.  C.  2241.  known  as  the  Kinkaid 
Act;  entries  under  the  Reclamation  Act 
of  June  17.  1902  (32  Stat.  388;  43  U.  S.  C. 
372  et  seq.) ;  entries  under  the  Enlarged 
Homestead  Act  (35  Stat.  639;  43  U.  S.  C. 
218  >;  entries  allowed  on  coal  lands  un- 
der the  act  of  June  22.  1910  (36  Stat.  583; 
30  U.  S.  C.  83-85),  so  long  as  the  land 
is  withdrawn  or  classified  as  coal;  ad- 
ditional entries  allowed  under  the  act  of 
April  28.  1904  (33  Stat.  527;  43  U.  S.  C. 
213);  second  entries  allowed  under  the 
act  of  June  5,  1900  (31  Stat.  209;  43  U. 
S  C  217);  second  entries  allowed  under 
the  act  of  May  22,  1902  (32  Stat.  203; 
25  U.  S.  C.  423)  ;  when  the  former  entry 
was  commuted;  or  entries  within  forests 
under  the  act  of  June  11,  1906  <34  Slat. 
233;  16  U.  S.  C.  506-509), 

EXTENSION  OF  TIME  TO  EST.XBLISH 
RE-iIDENCE 

5  163.26  Application  for  extension  of 
time,  (a)  Where,  for  climatic  reasons, 
or  on  account  of  sickness,  or  other  un- 
avoidable cause,  residence  cannot  be 
established  on  the  land  within  6  months 
after  the  date  of  the  entry,  additional 
time,  not  exceeding  6  months,  may  be 
allowed.  An  application  for  such  exten- 
sion must  include  the  statements  of  the 
entryman.  and  two  witnesses  acquainted 
with  the  facts.  The  application  should 
.'^et  forth  in  detail  the  grounds  upon 
which  It  is  based,  including  a  statement 
as  to  the  probable  duration  of  the 
hindering  causes  and  the  date  when  the 
claimant  may  reasonably  expect  to  estab- 
lish his  residence. 

(b)  If  the  extension  is  granted,  it  pro- 
tects the  entry  from  content  on  the 
ground  of  the  homesteader's  failure  to 
establish  residence  within  the  first  6 
months'  period,  unless  it  be  shown  that 
the  order  for  extension  was  fraudulently 
obtained.  But  the  failure  of  the  entry- 
man  to  apply  for  an  extension  of  time 
do(s  not  forfeit  his  right  to  show,  in 
defense  of  a  contest,  the  existence  of  con- 
ditions which  might  have  been  made  the 
basis  for  such  an  application. 

(n    S.   2178;    43   U    S.   C.    1201) 

REDUCTION    IN    RESIDENCE    REQUIREMENTS 
BECAUSE  OF  CLIMATIC   CONDITIONS 

Authoritt:  ?;  166  27  to  1C6.35  Usucd  un- 
der 38  Stat.  704.  as  amended;  43  U.  S   C.  231. 

§  16G  27  Statutory  autJiority.  The 
act  of  February  25.  1919  (40  Stat.  1153; 
43  U.  S.  C.  231),  authori7es  the  manager 
of  the  district  land  office  to  grant  to  such 
homesteaders  as  make  proixr  showing  In 
their  applications  that  the  climatic  con- 
ditions make  residence  on  the  homestead 
for  7  months  in  each  year  a  hardship  a 
reduction  in  the  terms  of  residence  to  6 
months  in  each  year  over  a  period  of  4 
j'cars.  or  to  5  months  in  each  year  over 
a  period  of  5  years;  but  the  total  resi- 
dence required  need  not  exceed  25 
months,  but  less  than  5  of  which  shall  be 
In  each  year  and  proof  must  be  submitted 
within  5  years. 

§  166  28  Redtiction  of  residence  re- 
quirements to  6  months  in  each,  year. 


(a)  An  entryman  desiring  to  avail  him. 
self  of  the  privilege  accorded  by  the  act 
of  February  25,  1919.  must,  within  1  year 
after  the  allowance  of  his  entry,  file  In 
the  land  ofTice  an  application  'pref- 
erably on  the  approved  form)  corrob- 
orated by  two  witnes-'cs,  setting;  forth 
the  climatic  conditions  which  would 
render  it  a  hardship  to  reside  upon  the 
land  for  as  much  as  7  months  in  each 
year,  and  stating  whether  he  wish-s  the 
requirement  in  his  case  to  be  fixed  at  6 
months'  residence  in  4  successive  years  or 
at  5  months'  residence  in  5  succes  ive 
years.  The  statement  of  claimant  and 
the  witnesses  need  not  be  sworn  to.  If 
the  showing  is  satisfactory,  the  manager 
will  allow  it.  If  it  is  not  satisfactory,  he 
will  reject  the  application,  subject  to  the 
usu:\l  right  of  appeal,  and  all  appeal  will 
be  forwarded  promptly. 

(b)  If  the  application  requests  a  re- 
duction to  5  months'  residence  in  each 
year,  the  manager  may.  if  proper,  trant 
partial  relief;  that  is.  fix  the  residence 
period  at  6  months  in  each  year,  his  deci- 
sion bt  ing  subject  to  review  by  the  Biircau 
of  Land  Management  on  appeal  from 
his  decision,  of  which  the  party  will  be 
notified  with  all  promptness. 

5  1G6.29  Reduction  of  residerrr  re- 
quirements to  5  months  in  each  year. 
Where  a  homesteader  has  secured  a  re- 
duction of  the  residence  requirements  to 
6  months  in  each  year,  he  may,  at  or  be- 
fore the  termination  of  the  second  year 
of  his  entry,  file  application  for  further 
reduction;  that  Is.  to  5  months  in  each 
of  5  years. 

5  166.30  Conditions  under  nhich  ra^i- 
dence  requirements  will  be  reduced.  To 
entitle  a  homesteader  to  the  btnefits  of 
the  art  of  February  25,  1919.  he  must 
show  that  the  climatic  conditions  in  the 
vicinity  of  the  land  entered  are  ordi- 
narily, not  In  exceptional  years,  such  as 
would  render  it  a  hardship  for  liim  to 
re.^ide  there  for  a  greater  part  of  each 
year  than  for  5  or  for  6  months.  a;s  the 
case  may  be. 

5  166.31  Residence  each  year  rriivArci 
in  one  continuous  period.  Under  this 
provision  of  the  act  of  February  25,  1919, 
there  is  no  authority  to  allow  two  absence 
periods,  but  the  5  months'  residence  or 
the  6  months'  residence,  as  the  ca.se  may 
be,  must  be  in  one  continuous  period. 

§  1G6.32  Statutory  period  for  mnkino 
proof.  Proof  on  an  entry  must  be  maoe 
within  5  years  after  its  allowance,  not- 
with.stanciing  the  fact  that  relief  may 
have  been  granted  under  the  act  of  Feb- 
ruary 25.  1919.  but  the  homesteader  need 
not  wait  until  the  termination  of  his  fifth 
residence  year  before  submitting  proof. 
provided  he  has  had  the  last  required 
period  of  residence. 

§166  33  Commutaf ion  proof.  An  en- 
try which  is  otherwi.'c  subject  to  com- 
mutation may  be  commuted,  notwith- 
standing the  granting  of  relief  to  the 
homesteader  under  this  provision  of 
law;  but  the  periods  of  actual  residence 
on  the  land  must  aggregate  at  least  14 
months,  and  cultivation  of  not  less  than 
one-sixteenth  of  the  area  during  the 
second  year  of  the  entry  and  one-eit'hth 
during  the  third  entry  year  and  until 
final  commutation  proof  must  be  shewn, 
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unless  a  reduction  has  been  granted  in 
the  requirements  in  that  regard. 

5  16G  34  Credit  for  military  service. 
Credit  on  account  of  a  period  of  military 
service  will  be  allowed  as  on  other  en- 
tries, but  at  least  1  year's  compliance  with 
the  homestead  laws  must  be  shown  in 
every  case. 

Cioss  Reftrincis  :  Por  soldiers'  and  sailors' 
homestc.id  and  preference  rights,  see  Part 
181  of  tills  chapter. 

§  IGt;  :^5  Absence  by  settlers  on  un- 
mvcyd  lands.  A  homestead  settler  on 
un-iurveyed  lands  who  makes  the  show- 
ing required  by  5§  1G6.27-166  34.  and  who 
gives  notice  of  the  approximate  location 
cf  the  lands  settled  uixjn  and  claimed 
nay  be  granted  the  benefits  of  the  act 
of  February  25,  1919  <40  Stat.  1153:  43 
U.  S.  C.  231),  providing  for  prolonged 
absences  due  to  climatic  conditions. 

LEAVE  OF  AB.SENCE  FOR  5  MONTHS  EACH  YEAR 
Arrn   rtty:    §5  166  36  to  166  38  issued  un- 
der E  S.  2478;  43  U.  S.  C.  1201, 

5166  36  Absences  by  homestead  en- 
\Tymcn:  notice  of  beginning  and  termi- 
nation of  absence.  During  each  year, 
beginning  with  the  date  of  establishment 
of  actual  residence,  the  entryman  may 
absent  himself  from  the  land  for  not 
more  than  two  periods,  aggregating  as 
much  as  5  months.  In  order  to  be  en- 
titled to  such  absences  the  entryman 
need  not  file  applications  therefor,  but 
must  eaeh  time  he  leaves  the  land  fl'e  at 
the  Liiul  office  (by  mail  or  other- 
wise) notice  of  the  time  of  leaving;  and 
upon  his  return  to  the  land  he  must 
notify  said  oflice  of  the  date  thereof.  If 
he  has  returned  after  an  absence  of  less 
than  5  months  and  file  notice  of  his  re- 
turn, he  may.  without  any  intervening 
residence,  again  ab.sent  himself,  pursuant 
to  new  notice,  for  the  remaining  part  of 
5  months  within  the  residence  year. 
Howevi  r,  two  absences  in  different  resi- 
dence ytars.  reckoned  from  the  date 
when  rt-idence  was  established,  must  be 
separatt  d  by  substantial  periods  if  they 
together  make  up  more  than  5  months. 

§  166  :^7  Abscjiccs  by  settler  on  un- 
surtrucd  land:  notice  of  beginning  and 
termination  of  absence.  Under  the  act 
of  July  3.  1916  (39  Stat.  341;  43  U.  8.  C. 
232),  a  settler  upon  unsurveyed,  unre- 
sentd,  and  unappropriated  public  land 
is  entitled  to  one  or  two  leaves  of  ab.sence 
during  each  residence  year,  aggregating 
not  mor.'  than  5  months  in  each  year,  af- 
ter establishing  of  residence,  in  the  same 
mannt  r  and  upon  the  same  conditions  as 
persons  having  entries  of  record.  If  he 
has  returned  after  an  absence  of  less 
than  5  months  and  filed  notice  of  his  re- 
turn, he  may,  without  any  intervening 
residence,  again  absent  himself,  pursuant 
to  new  notice,  for  the  remaining  part  of 
5  months  within  the  residence  year. 
However,  two  absences  in  different  resl- 
(icnce  years,  reckoned  from  the  date 
when  residence  was  established,  must  be 
separat.  d  by  substantial  periods  if  they 
together  make  up  more  than  5  months. 

§  160  :i8    Notice  of  settlement  claim. 
The  act  of  July  3.  1916,  does  not  author- 
ise the  filing  of  a  notice  of  a  settlement 
claim  except  as  included  In  a  notice  of 
Nu  248— Part  II 18 
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absence  from  the  land;  unless  the  paper 
tendered  shows  the  beginning  or  end- 
ing of  an  absence,  the  manager  will  de- 
cline to  receive  it. 

LEAVE  OF  ARSENCE  FOR  1  YEAR  OR  LESS,  BE- 
CAUSE OF  FAILUBE  OF  CROPS,  SICKNESS. 
OR  OTHER  UNAVOIDABLE  CASUALTy 

§  166.39  Application  for  leave  of  ab- 
sence. Leave  of  absence  for  1  year  or 
less  may  be  granted  by  the  manager  of 
the  land  office  to  entrymcn  who  have 
established  actual  residence  on  the 
lands  in  cases  where  total  or  partial 
failure  or  destruction  of  crops,  sickness, 
or  other  unavoidable  casualty  has  pre- 
vented the  entryman  from  supporting 
himself  and  those  dependent  on  him  by 
cultivation  of  the  land.  Application  for 
such  leave  of  absence  mast  be  signed  by 
the  applicant  and  corroborated  by  at 
least  one  witness  in  the  land  district  or 
county  within  which  the  entered  lands 
are  located.  It  must  describe  the  entry 
and  show  the  date  of  establishing  resi- 
dence on  the  land  and  the  extent  and 
character  of  the  improvements  and  cul- 
tivation performed  by  applicant.  It  must 
also  set  forth  fully  the  facts  on  which 
the  claimant  ba.^es  his  right  to  leave  of 
absence,  and  where  sickness  is  given  as 
the  reason  a  certificate  signed  by  a 
reputable  physician  should  be  furnished 
if  practicable.  The  period  during  which 
a  home.steader  is  ab.sent  from  his  claim 
pursuant  to  a  leave  duly  granted  cannot 
be  counted  in  his  favor. 
(R.  S.  2478;  43  U   S.  C.  1201) 

REDUCTON  IN  REQUIREMENTS  AS  TO 
CULTIVATION 

5  166.40  Conditions  under  which  re- 
quirements as  to  c-ultivation  may  be  re- 
duced, (a)  The  requirements  as  to  cul- 
tivation may  be  reduced  if  the  land 
entered  is  so  hilly  or  rough,  the  soil  so 
alkaline,  compact,  sandy,  or  swampy,  or 
the  precipitation  of  moisture  so  light  as 
not  to  make  cultivation  of  the  required 
amounts  practicable,  or  if  the  land  is 
generally  valuable  only  for  grazing. 
When  action  is  taken  on  an  application 
for  a  reduction  of  the  required  area  of 
cultivation,  consideration  will  be  given 
all  the  attendant  facts  and  circum- 
stances, and  if  it  appears  that  at  the  date 
of  the  initiation  of  the  claim  the  con- 
ditions were  such  as  to  indicate  to  a 
prudent  person  that  cultivation  of  the 
required  acreage  was  not  reasonably 
practicable  or  that  there  was  a  lack  of 
good  faith  on  the  part  of  the  claimant  in 
making  the  entry,  the  application  will  be 
subject  to  rejection.  An  application  for 
reduction  must  be  filed  at  the  proper 
land  office  on  the  form  prescribed 
therefor,  and  should  set  forth  in  detail 
the  special  conditions  on  which  the  claim 
to  a  reduction  is  based. 

(b)  A  reduction  may  be  allowed  also  if 
the  entryman,  after  making  entry  and 
establishing  residence,  has  met  with  mis- 
fortune which  renders  him  reasonably 
unable  to  cultivate  the  prescribed  area. 
In  this  class  of  cases  an  application  for 
reducjUon  is  not  to  be  filed,  but  notice 
of  the^mLsfortune  and  of  its  nature  must 
be  submitted  to  the  manager  of  the 
land  office,  within  60  days  after  Its 
occurrence;  upon  satisfactory  proof  re- 
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gardlng  the  misfortune  at  the  time  of 
submitting  final  proof  a  reduction  in  area 
of  cultivation  during  the  period  of  dis- 
ability following  the  misfortune  may  be 
permitted. 

(c)  No  reduction  In  area  of  cultivation 
will  be  permitted  on  account  of  expense 
in  removing  the  standing  timber  from 
the  land.  If  lands  are  so  heavily 
timbered  that  the  entryman  cannot  rea- 
sonably clear  and  cultivate  the  area  pre- 
scribed by  the  statute,  such  entries  will 
be  considered  speculative  and  not  made 
in  good  faith  for  the  purpose  of  obtaining 
a  home.  The  foregoing  applies  to  lands 
containing  valuable  or  merchantable 
timber  and  will  not  preclude  the  reduc- 
tion of  area  of  cultivation  on  proper 
showing  in  cases  where  the  presence  of 
stumps,  brush,  lodge  pole  pine,  or  other 
valueless  or  nonmerchantable  timber 
prevents  the  clearing  and  cultivation  of 
the  prescribed  area. 

(d)  Applications  for  reduction  in 
area  of  cultivation  will  be  acted  upon  by 
the  manager  of  the  land  office,  who 
may  in  appropriate  cases  defer  action 
until  final  proof,  but  his  decision  in 
granting  or  refusing  applications  for 
reduction  in  area  shall  be  subject  to  re- 
view, upon  appeal,  by  the  Director.  Bu- 
reau of  Land  Management  and  by  the 
Secretary  cf  the  Interior. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

ELIMINATION    OF    REQUIREMENTS    AS    TO 
CULTIVATION,  IN  CERTAIN  CASES 

Authority:  5§  1C&-11  tn  166.43  issued  un- 
der  R.  S.  2478;  43  U.  S.  C.  1201. 

5  166  41  Statutory  authority.  The  act 
of' March  31,  1938  (52  Stat.  149;  43 
U  S.  C.  237d),  amended  the  act  of 
August  19,  1935  (49  Stat.  659) ,  so  as  to  ex- 
tend its  provisions  to  applications  made 
prior  to  February  5.  1935.  As  amended 
the  act  provides  that,  with  certain  speci- 
fied exceptions,  described  in  §  166.43.  the 
provisions  of  the  homestead  laws  requir- 
ing cultivation  of  the  land  entered  shall 
not  be  applicable  to  existing  homestead 
entries  made  prior  to  February  5,  1935,  or 
thereafter  if  based  upon  valid  settlement 
or  application  made  prior  to  said  date, 
and  no  patent  shall  be  withheld  for  fail- 
ur  to  cultivate  such  lands. 

§  166.42  Proofs  not  to  be  rejected  for 
failure  to  show  cultivation.  In  all  cases 
where  said  acts  apply,  no  proof  shall  be 
rejected  solely  for  failure  to  show  that  the 
cultivation  requirements  of  the  home- 
stead laws  have  been  complied  with. 

Cross  Reference:  For  proofs,  see  Part  106 
of  this  chapter. 

§  166.43  Entries  to  which  laic  does  not 
apply.  The  law  does  not  apply  to  home- 
stead entries  made  subject  to  the  provi- 
sions of  the  act  of  June  17,  1902  (32  Stat. 
388 » ,  and  amendments  thereof,  known  as 
the  reclamation  law;  or  under  the  act  of 
June  11,  1906  (34  Stat.  233;  16  U.  S.  C. 
506-509).  and  amendments  thereof, 
known  as  the  law  providing  for  entry  of 
agricultural  lands  within  national  for- 
ests; or  to  homestead  entries  in  the  Ter- 
ritory of  Alaska. 

Cross  Referekces:  Por  homestead  entries, 
Alask.a,  see  Part  65  of  this  chapter.  For  entry 
of  agricultural  lands  within  national  forests. 
»©e  Part  170  of  thia  chapter.    For  homestead 
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entries  subject  to  the  reclamation  law,  se«      where    accident    C 


or 


unavoidable   delays 


the    family    shall    reside.     His    election 
mii<;t  hp  suDDorted  by  the  statements  of 
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upon  yur  homestead  entry,  serial  Ko.  — 
for  Iherp  liiaert  description  of  the  land). 


to 
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in  the  name  of  the  deserted  wife,  provided 
the  proof  be  in  all  respects  sufficient. 
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or  both,  as  would  have  been  required  of 
him  had  he  survived.     They  must  in  all 
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entries  subject  to  the  reclamation  law.  se« 
Part  230  of  this  chapter. 

PROCEDURE  GOVERNING  SUBMISSION  OF  FINAL 
OR  COMMUTATION  PROOF 

Aitthoritt:    5  5  166.44  to  166  50  Issued  un- 
der 20  Stat.  472;  43  U.  S.  C.  251. 

5  166  44  When  proof  may  be  made. 
Either  final  or  commutation  proof  may 
be  made  at  any  time  when  it  can  be 
shown  that  there  is  a  habitable  house, 
upon  the  land  and  that  the  required  res- 
idence and  cultivation  have  been  had. 
Proof  must  be  submitted  within  5  years. 
Failure  to  submit  proof  within  the  proper 
period  is  ground  for  cancelation  of  the 
entry  unless  good  reason  for  the  delay 
appears;  satisfactory  rea.sons  being 
shown,  final  certificate  may  be  issued. 

Cross  Reference:  For  equitable  adjudica- 
tion, see  §§  107.1  and  107.2  of  this  chapter. 


§  166  45  Officers  qualified  to  take 
proof;  notice  of  intention  to  make  proof. 
Final  or  commutation  proofs  may  be 
made  before  any  of  the  officers  mentioned 
In  5  210  1  of  this  chapter  as  being  author- 
ized to  administer  oaths. 

Any  person  desiring  to  make  home- 
stead proof  should  first  forward  a  written 
notice  of  his  desire  to  the  manaper  of  the 
land  office,  giving  his  post-office  address, 
the  number  of  his  entry,  the  name  and 
•  official  title  of  the  officer  before  whom  he 
desires  to  make  proof,  the  place  at  which 
the  proof  is  to  be  made,  and  the  name  and 
post-office  addre.sscs  of  at  least  four  of  his 
neighbors  who  can  testify  from  their  own 
knowh'dge  as  to  facts  which  will  show 
that  he  has  in  good  faith  complied  with 
all  the  requirements  of  the  law. 

5  166.46  Publication  of  proof  notice. 
(a>  The  manaser  will  issue  a  notice 
naming  the  time  and  place  for  submis- 
sion of  proof  and  cause  same  to  be  pub- 
lished at  entrymans  expense  for  30  days 
preceding  submission  of  proof  in  the 
newspaper  designated  by  the  manaser. 
Tlie  publication  must  be  made  once  a 
week  for  five  con.secutive  weeks,  in  ac- 
cordance with  §  106.18  of  this  chapter. 

<b)  The  homesteader  must  arrange 
with  the  publisher  for  publication  of  the 
notice  of  Intention  to  make  proof  and 
make  payment  therefor  directly  to  him. 
The  manager  will  be  responsible  for  the 
correct  preparation  of  the  notice. 

(c>  On  the  day  named  in  the  notice 
the  entryman  must  appear  before  the 
officer  designated  to  take  proof  with  at 
lea.st  two  of  the  witnesses  named  in  the 
notice:  but  if  for  any  reason  the  entry- 
man  and  his  witnesses  are  unable  to 
appear  on  the  date  named,  the  officer 
should  continue  the  ca.se  from  day  to 
day  until  the  expiration  of  10  days,  and 
the  proof  may  be  taken  on  any  day  with- 
in that  time  when  the  entryman  and  his 
witnes.ses  appear,  but  they  should,  if  it 
is  possible  to  do  so,  appear  on  the  day 
mentioned  in  the  notice. 

5  166.47  Submission  of  proof  in  ac- 
cordance  with  published  notice.  Final 
proofs  in  all  cases  where  the  same  are 
required  by  the  general  land  laws  or 
ret,'ulations  of  the  Department,  should  be 
taken  in  accordance  with  the  published 
notice;  Provided,  however.  That  such 
testimony  may  be  taken  within  10  days 
following  the  time  advertised  in  cases 
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where  accident  or  unavoidable  delays 
have  prevented  the  applicant  or  his  wit- 
nesses from  making  such  proof  on  the 
day  specified. 

§  166.48  Citizenship  requirements, 
(a)  When  proof  is  submitteu  it  mu.st  be 
shown  that  the  homesteader  is  a  citizen 
of  the  United  States:  Provided,  however. 
That  a  homestead  entrywoman  who  is 
a  citizen  when  she  makes  her  filing  and 
thereafter  marries  an  alien  need  not 
show  that  her  hu.sband  is  an  American 
citizen,  but  mast  show  that  he  is  en- 
title to  become  one  *38  Stat.  740;  43 
U.  S.  C.  168). 

(b)  In  all  cases  of  applications  for 
entry  or  proofs  in  support  of  entries  by 
married  women  otherwise  duly  qualified 
to  make  .such  entry  or  proof,  a  showing 
must  be  made  of  the  facts  concerning  the 
marital  status  and  citizen.ship  in  ac- 
cordance with  Part  137  of  the  chapter. 


5  166  49  Evidence  of  citizenship.  Evi- 
dence of  declaration  of  intention  to  be- 
come a  citizen  of  the  United  States  or 
other  evidence  necessary  to  establish 
citizenship  of  foreign-born  applicants 
should  be  received  only  when  made  in 
accordance  with  Part  137  of  this  chapter. 

§166.50  Who  may  subinit  proof.  <a> 
Final  proof  must  be  made  by  the  entry- 
men  personally  or  their  widows,  heirs,  or 
devi.sees,  and  can  not  be  made  by  agents, 
attorneys  in  fact,  admini.strators,  or  ex- 
ecutors, except  as  explained  in  5§  166. 14, 
166  55,  166  64.  Final  proof  can  bo  made 
only  by  citizens  of  the  United  States. 

(b)  Where  entries  are  made  and  proof 
offered  for  minor  orphan  children  of  sol- 
diers or  sailors  the  minors  may  be  repre- 
sented by  their  guardian. 

PROOFS  BY  HOMESTEADERS  WHO  INTERMARRY 

AtjTHoRrrY:  $5  166  51  to  166.54  l.<;sued  un- 
der 38  Stat.  312,  as  amended;  43  U.  S.  C.  167. 


the  family  shall  reside.  His  election 
must  be  supported  by  the  statements  of 
both  the  parties,  describing  their  entries 
and  showing  the  facts  as  to  the  residt  nee. 
cultivation,  and  improvements  already 
had  in  connection  therewith.  Only  in 
case.s  where  the  tracts  involved  are  situ- 
ated in  different  districts  will  it  be  neces- 
sary that  the  election  and  statements  be 
executed  in  duplicate:  then  copies  of  all 
papers  must  be  filed  in  each  office. 

5  166  54  Requirements  for  proofs, 
(a.)  Though  the  election  be  accepted, 
proofs  on  the  entries  will  be  submitted 
separately,  as  in  other  cases;  it  will  be 
necessary  to  show  residence  on  the 
selected  homestead  from  approximately 
the  date  of  the  marriage,  and  on  the  en- 
tries  of  the  respective  parties  beforu  that 
time.  The  act  of  April  6,  1914,  as 
amended,  makes  no  change  whattver  in 
the  requirements  as  to  cultivation  or  im- 
provements, as  the  case  may  be,  or  as  to 
the  necessity  of  having  a  habitable  dweii- 
ing  on  the  land:  compliance  with  the 
homestead  law' In  these  regards  must  be 
shown  as  to  each  entry,  precisely  as 
though  the  marriage  had  not  taken  place. 
In  no  case  can  proof  be  made  on  a  claim 
before  an  entry  for  the  land  involved 
shall  have  been  duly  placed  of  record  in 
accordance  with  an  approved  survey. 

(b)  If  proof  be  made  on  the  entry 
.selected  as  the  home  before  title  to  the 
other  is  earned,  residence  may  neverthe- 
less be  continued  on  the  perfected  entry 
and  credited  to  the  other.  However,  the 
act  has  no  application  to  cases  where  the 
requirements  of  law  have  been  fulfilled, 
and  proof  made,  as  to  one  of  the  inlries 
prior  to  the  marriage. 

PROOF     BY     DESERTED     WIFE    ON    HUSBAND'S 
ENTRY  IN  HER  OWN  NAME 

Authority:  5  5  166  55  to  166  61  Issued  un- 
der 38  Stat.  766;  43  U.  8.  C.  170. 


5  166  51      Conditions    under    w  h  ich 
claims  may  be  completed  by  residence  on 
either  entry.    Where  a  homestead  entry- 
man  or  settler  and  a  homestead  entry- 
woman  or  settler  intermarry  after  each 
has  fulfilled  the  requirements  of  the  law 
for  1  year,  the  husband  (under  the  pro- 
visions of  the  act  of  April  6, 1914  <38  Stat. 
312)  as  amended  by  the  act  of  March  1. 
1921  (41  Stat.  1193;  43  U.  S.  C.  167  •  )  may 
elect  on  which  of  the  entries  the  home 
shall  be  made,  after  which  their  residence 
there  shall  constitute  compliance  with 
the  residence  requirements  as  to  both 
homesteads. 

§  166.52  Entries  and  settleynent  claims 
affected.  The  act  of  April  6,  1914,  as 
amended,  applies  to  entries  and  settle- 
ment claims  initiated  before  or  after  its 
date,  and  before  or  after  the  date  of  the 
amendatory  act;  to  become  entitled  to  its 
benefits,  it  is  required  that  each  of  the 
parties  shall  have  complied  with  the  re- 
quirements of  the  homestead  laws  for  not 
less  than  1  year  next  preceding  their  mar- 
riage. It  Is  not  necessary  that  either  the 
husband  or  the  wife  shall  have  had  an 
entry  placed  of  record  before  the  mar- 
riage, 

§  166.53  Husband  entitled  to  elect  on 
which  claim  family  shall  reside.  1  he  law 
confers  upon  the  husband  the  privilege 
of  electing  on  which  of  the  two  entries 


§  166.55  Conditions  under  u-hich  de- 
serted wife  may  make  proof.  The  act  of 
October  22,  1914  ( 38  Stat.  766 :  43  U.  S  C. 
170) ,  provides  where  the  wife  of  a  home- 
.stead  .settler  or  entryman.  while  resid- 
ing upon  the  homestead  claim  and  prior 
to  the  submission  of  final  proof,  ha>  been 
abandoned  and  deserted  by  her  hu>band 
for  more  than  1  year,  she  may  submit 
proof  <by  way  of  commutation  or  other- 
wi.se),  on  the  entry  and  .secure  patent  in 
her  own  name,  being  allowed  credit  for 
all  residence  and  cultivation  had  and  im- 
provements made,  either  by  herself  or  by 
her  husband. 

§  166.56  Summons  tn  homr<i1ead 
entryman.  Upon  the  wife's  filing  notice 
of  intention  to  submit  proof,  topether 
with  a  statement  alleging  dcsertioa 
as  .stated  in  §  166.55,  and  all  infor- 
mation in  her  possession  as  to  the  entry- 
man's  whereabouts,  including  his  la^t 
known  post-office  address  and  the  ad- 
dress near  the  land  where  he  received  his 
mail,  the  manager  will  prepare  and  issue 
a  .summons  in  .substantially  the  following 
form  and  deliver  it  to  the  wife  for  serv- 
ice: 
To  [here  Insert  namel  homestead  entryman: 

You  are  hereby  notified  that  [here  U^^ 
namel,  claiming  that  she  Is  your  wUe  ana 
that  you  have  abandoned  and  tl^^*"''""'*-,^ 
for  more  than  one  year  last  past,  has  AIM 
application   to  be  aUowed  to  submit  prooi 
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upon  your  homestead  entry,  serial  Ko.  , 

for  [here  Insert  description  of  the  land],  to 
the  eud  that  patent  for  the  land  may  Issue  In 
her  name.  This  proceeding  Is  authorized  by 
the  provisions  ot  an  act  of  Congress  approved 
October  22,  1914.  and  you  will  be  allowed  30 
days  after  notice  hereof  within  which  to  file 
m  this  ofacc  your  denial  of  the  charges.  If 
cuch  d'^nlal  be  filed,  you  may,  at  the  time  to 
be  set  for  taking  of  proof  or  on  a  date  to  be 
then  fixed,  offer  testimony  In  support  of  such 
denial. 

J  1G6.57  Personal  service  of  sumjnons. 
Personal  service  of  the  .summons  must  be 
made  if  po.ssible;  such  service  may  be 
made  by  any  person  over  the  age  of  18 
years,  or  by  registered  mail.  When 
served  by  registered  mail,  proof  thereof 
must  be  accompanied  by  post-office  reg- 
istry return  receipt,  showing  delivery 
of  the  letter  to  the  entryman:  where 
service  is  made  otherwise  than  by  mail, 
proof  thereof  must  be  by  WTltten  ac- 
knowledgment of  the  entryman,  or  by 
.statement  of  the  person  serving  the  sum- 
mons, showing  its  delivery  to  tlie  entry- 
man.  If  personal  service  can  not  be 
made,  the  summons  must  be  sent  by  reg- 
istered mail  to  the  last  known  address  of 
entryman  and  to  the  post  offi'^e  nearest 
the  land,  or  to  that  near  the  land  named 
by  the  wife  in  her  preliminary  state- 
ment: proof  of  such  attempted  service 
shall  be  by  a  statement  of  the  person 
mailing  the  letter,  to  which  should  be  at- 
tached Die  postmaster's  receipts  therefor. 

§  ICfi  .58  Answer  to  summons.  Within 
30  days  after  service  of  .summons,  the 
entryman  may  file  his  statement  denying 
the  charge  of  abandonment  and  deser- 
tion. The  denial  must  bear  evidence  that 
a  copy  thereof  has  been  served  on  the 
wife. 

5  \GC,  59  Notice  for  publication.  After 
the  expiration  of  30  days  from  personal 
service  of  the  summons,  or  40  days  from 
the  d;ite  of  mailing,  unless  a  denial  by 
entryman  be  sooner  filed,  the  manager 
will  issue  notice  of  intention  to  submit 
proof.  The  form  in  general  use  must  be 
modified  to  show  that  thf'  proof  is  to  be 
submitted  by  the  deserted  wife,  and  must 
contain  a  paragraph  as  follows: 

The  entryman  fhere  insert  name]  is 
notifi'^d  that,  by  submi.ssion  of  said  proof. 
his  wife  [here  insert  namel  seeks  to  ob- 
tain patent  for  the  land  in  her  own  name. 

§  ICG  60  Hearing  on  charges  of  deser- 
tion. If  the  entryman  shall  have  filed 
denial  of  the  alleged  desertion  and  aban- 
donment, and  appears,  in  person  or  by 
agent  or  attorney,  on  the  day  set  for  the 
takins  of  proof,  testimony  may  be  sub- 
mitted to  determine  the  facts  relative  to 
the  alhu'ed  desertion,  and  the  final  proof 
testimony  will  be  taken  In  accordance 
with  existing  regulations.  But  the  man- 
ager, for  any  reason  deemed  suflficient, 
may  continue  the  hearing  to  a  later  date. 

'a)  At  the  hearing  on  the  denial  of 
desertion  the  entryman  must  pay  the 
costs  of  taking  the  testimony. 

<b)  All  hearings  and  subsequent  pro- 
ceedings shall  be  in  accord  with  the  Rules 
of  Practice.  Part  221  of  this  chapter,  per- 
taining to  contests. 

5 16G  61  Issuance  of  final  certificate. 
If  entryman  fails  to  deny  the  charge  of 
desertion,  or  if  same  be  sastained  and 
the  case  closed,  final  certificate  shall  issue 
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In  the  name  of  the  deserted  wife,  provided 
the  proof  be  in  all  respects  sufficient. 

HOMESTE.\D   RIGHTS   OF   'WTDOWS.   HEIRS,   OR 
DEVISEES 

AuTHonrTY:    I?  166  62  to  166  66  Issued  un- 
der R.  S.  2478;  43  U.  S.  C.  1201. 

§  166.62  Right  of  entry  on  death  of 
settler.  If  a  homestead  settler  dies  with- 
out having  filed  application  for  entry, 
the  right  to  enter  the  land  covered  by  his 
settlement  passes  to  his  widow.  If  there 
be  no  widow,  said  right  passes  to  his  heirs 
or  devisees. 

5  166.63  Requirements  of  those  who 
succeed  to  rigJits  of  settlers.  Persons  who 
make  entry  as  the  widows,  heirs,  or  de- 
visees of  settlers  are  not  required  to  reside 
upon  the  land  entered  by  them,  but  they 
must  improve  and  cultivate  it  for  such 
period  as.  added  to  the  time  during  which 
the  settler  resided  on  and  cultivated  the 
land,  will  make  the  required  period  of  3 
years,  and  the  cultivation  must  be  to  the 
extent  required  by  the  law  under  which 
the  proof  is  offered.  Commutation  proof 
may,  however,  be  made  upon  showing  14 
months'  actual  residence  and  cultivation 
had  either  by  the  settler  or  the  heirs, 
devisee,  or  widow,  or  in  part  by  the  settler 
and  in  part  by  the  widow,  heirs,  or  de- 
vi.sec. 

§  166.64  Right  under  entry  on  death 
of  entryman.  If  a  homestead  entrj-man 
dies  without  having  submitted  final  proof, 
his  rights  under  the  entry  pass  to  his 
v\idow.  or,  if  there  be  none,  and  the  chil- 
dren if  any  are  not  all  minors,  then  to 
his  heirs  or  devisees.  However,  if  all 
the  heirs  be  minor  children  of  the  entry- 
man  or  entrywoman,  and  their  other 
parent  be  dead,  tlie  entry  is  not  .subject 
to  devise.  In  such  a  case  the  right  to  a 
patent  vests  in  the  children  at  once  upon 
proof  only  of  the  death  of  both  parents 
and  that  they  are  the  only  children  of 
the  homesteader,  provided,  as  to  a  male 
homesteader,  that  there  be  no  widow. 
The  law  provides,  in  the  alternative,  that 
the  executor,  administrator,  or  guardian 
may,  within  two  years  after  the  death  of 
the  surviving  parent,  sell  the  land  for 
the  benefit  of  the  children,  in  accordance 
with  the  law  of  the  State  where  they  are 
domiciled.  In  such  cases  it  is  required 
that  there  be  furnished  record  evidence 
of  an  order  for  the  sale  made  by  a  court 
of  competent  jurisdiction.  In  any  event, 
publication  and  posting  of  notice  of  in- 
tention to  submit  proof  or  to  a.sk  issuance 
of  patent  to  the  purchaser  is  required. 

5  166  65  Rcquircme7its  of  those  who 
succeed  to  rights  of  entryinen.  Persons 
succeeding  as  widow,  heirs,  or  devises  to 
the  rights  of  a  homestead  entryman  are 
not  required  to  reside  upon  the  land  cov- 
ered by  the  entry,  but  they  must  cultivate 
It  as  required  by  law  for  such  period  as 
will,  added  to  the  entryman's  period  of 
compliance  with  the  law,  aggregate  the 
required  term  of  3  years.  They  are  al- 
lowed a  reasonable  time  after  the  entry- 
man's  death  within  which  to  begin  culti- 
vation, proper  regard  being  had  to  the 
season  of  the  j'car  at  which  said  death 
occurred.  If  they  desire  to  commute  the 
entry  they  must  show  a  14  months'  pe- 
riod of  such  residence  and  cultivation  on 
the  part  ol  themselves  or  the  entryman. 


8973 

or  both,  as  would  have  been  required  of 
him  had  he  survived.  They  must  in  all 
cases  show  that  they  are  citizens  of  the 
United  States  regardless  of  the  question 
whether  the  entryman  was  himself  a  citi- 
zen. Moreover,  the  entry  may  not  be 
completed  by  the  widow,  heirs,  or  de- 
visee of  a  homestead  entryman  unless  he 
himself  had  compiled  with  the  law  in  all 
respects  to  the  date  of  his  death,  and 
they  must  also  show,  at  the  time  of  final 
proof,  that  tliere  is  a  liabitable  house  on 
the  land. 

§  166.66  Rights  of  heirs  of  contest- 
ants. If  a  contestant  dies  after  having 
secured  the  cancelation  of  an  entry,  his 
right  as  a  successful  contestant  to'  make 
entry  passes  to  his  heirs;  and  if  the 
contestant  dies  before  he  has  secured 
the  cancelation  of  the  entry  he  has  con- 
tested, his  heirs  may  continue  the  prose- 
cution of  his  contest  and  make  entry  if 
they  are  successful  in  the  contest.  In 
either  case,  to  entitle  the  heirs  to  make 
entry  they  must  show  that  the  contestant 
was  a  qualified  entryman  at  the  date  of 
his  death;  and  in  order  to  earn  a  patent 
the  heirs  must  comply  with  all  the  re- 
quirements of  the  law  under  which  the 
entry  was  made,  to  the  same  extent  as 
would  have  been  required  of  the  con- 
testant had  he  made  entry. 

ADDITTONAL  ENTRY  AFTCn  PROOF  ON  ORICTNAL- 
CL.Mrvi:  SECTION  6,  ACT  OF  MARCH  2,  1889 

AuTHoRrrv:  §f  160.67  to  16G.69  Issued  un- 
der R.  S.  2478;  43  U.  S.  C.  1201. 

§  166.67  Statutory  authority.  Sec- 
tion 6  of  the  act  of  March  2,  1839  (25 
Stat.  854;  43  U.  S.  C  214),  permits  the 
entry,  by  a  person  otherwise  qualified, 
who  prior  to  the  date  of  his  application 
lor  additional  entry  has  made  homestead 
entry,  submitted  final  proof  thereon,  and 
received  receiver's  final  receipt,'  for  a 
quantity  of  land  less  than  160  acres,  of  so 
much  additional  land,  either  contiguous 
or  noncontiguous  to  the  land  originally 
entered  by  him.  as  shall  not  with  it  ex- 
ceed a  total  of  160  acres. 

?  166.68  Application:  sliouing  re- 
quired. Applicants  for  additional  home- 
stead entries  under  section  6  of  the  act 
of  March  2,  1889  must  file  applications  to 
enter  on  the  proper  homestead  form  so 
modified  as  to  describe,  by  number,  sec- 
tion, township,  and  range,  the  original 
entry  and  give  the  date  of  is.'^uance  of 
register's  (or  manager's)  final  receipt 
thereupon.  They  are  not  required  to 
show  that  they  are  still  the  owners  or 
occupants  of  the  land  originally  entered. 

5  166.69  Residence,  cultivation  and 
proof  required.  Upon  allowance  of  the 
additional  entry,  entrymen  will  be  re- 
quired within  the  period  prescribed  by 
the  homestead  laws  and  regulations  to 
establish  residence  upon  the  land  entered 
and  to  reside  upon  and  cultivate  the  land 
for  the  period  required  by  the  homestead 
laws,  and  within  the  period  prescribed 
by  statute,  to  submit  proof  of  such  resi- 
dence and  cultivation  as  in  other  home- 
stead cases. 

Cross  Reference:  For  rules  relating  to  the 
residence  period  prescribed  by  the  home- 
stead laws  and  regulations,  see  J§  166.22  to 
166.39. 


•  This  receipt  now  Is  issued  by  the  manager. 
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ADDITIONAL    ENTRY    FOR    LAND    CONTIGUOUS 
TO   ORIGINAL   ENTRY 
AtrmoRiTY:    55  166  70  to  166  73  Issued  un- 
der R    S    2478:   43  U.  S.  C.   1201. 


5  166.70  Statutory  authority.  Section 
2  of  the  act  of  April  28. 1904  (33  Stat.  527; 
43  U.  S.  C.  213),  as  amended  by  the  act 
of  Ausu-st  3.  1950  (64  Stat.  398;  43  U.  S.  C 
213)  authorizes  afty  person  who  there- 
tofore entered,  or  might  thereafter  enter, 
less  than  160  acres  of  land  under  the 
homestead  laws  who  has  not  perfected 
the  entry,  or.  if  proof  has  been  made,  who 
still  owns  and  occupies  the  land,  to  enter 
other  and  additional  land  lying  contigu- 
ou.s  to  the  original  entry  which,  with  the 
land  first  entered  and  occupied  will  not 
in  the  aggregate  exceed  160  acres.  Sec- 
tion 3  of  the  act  of  April  28.  1904  » 33  Stat. 
527:  43  U.  S.  C.  213  >,  pn-hibits  the  sub- 
mi.ssion  of  commutation  proof  of  an 
entry  made  under  that  act. 

5  166.71  Application:  evidence  re- 
quired. Applicants  for  additional  entries 
under  .section  2  of  the  act  of  April  28, 
1904.  will  be  required  to  produce  evidence 
that  thev  own  and  reside  upon  the  land 
embraced  in  their  original  entries,  which 
shall  be  described  by  legal  subdivisions 
and  by  reference  to  the  number  and  date 
of  the  orminal  entry,  the  evidence  to 
consist  of  their  own  statements  corrob- 
orated bv  the  statements  of  two  dis- 
interested witnes-ses,  signed  in  such  ca.ses 
in  the  county,  parish,  or  land  district 
in  which  the  land  applied  for  is  situated. 
The.se  statements  and  the  homestead 
application  and  statements  required  to 
be  made  in  connection  therewith  may  be 
upon  Form  No.  4-018. 

5  166  72     Final    proof.       Before  proof 
may  be  submitted  as  a  basis  for  patent 
under    the    act    of    April    28.    1904.    as 
amended,  the  entryman  must  show  that 
he  has  cultivated  an  amount  equal  to 
one-eighth  of  the  area  of  the  additional 
entry  for  at  least  one  year  after  the  ad- 
ditional  entry   is   made   and   until   the 
submi.ssion  of  final  proof  thereon.    The 
cultivation   may   be   performed   on   the 
original  entry,  on  the  additional  entry, 
or  on  both,  but  where  It  is  periormea  on 
the  original  entry  It  must  be  .shown  at 
the  time  of  submission  of  final  proof  on 
the  additional  entry  that  the  entryman 
still    owns    and    occupies    the    original 
entry,  and  the  cultivation  must  be  in 
addition  to  that  required  and  relied  upon 
In  making   final  proof  on  the  original 
entry.     No  proof  of  residence  will  be  re- 
quired  with  re.spect  to   the   additional 
entry. 

Tlie  act  of  April  28,  1904,  as  amended, 
provides  that  final  proof  for  the  addi- 
tional entry  may  be  submitted  only  at 
the  time  of  final  proof  for  the  original 
entry,  or  subsequent  thereto,  but  It  must 
be  submitted  within  five  years  after  the 
additional  entry  is  made. 

§  166.73  Cancellation  of  oriqinal  en- 
try. An  additional  entry  under  the  act 
of  April  28,  1904,  as  amended,  cannot  b« 
based  on  an  original  entry  which  has 
been  canceled.  If  for  any  reason  an 
original  entry  is  canceled  after  the  addi- 
tional has  been  allowed,  the  additional 
will  be  canceled  also. 


RULES  AND  REGULATIONS 

SECOND  ENTRY  BY  PERSON  WHOSE  FORMER 
ENTRY  WAS  LOST,  FORFEITED,  OB 
ABANDONED 

AtTTHORiTY:    5  5  166  74  to  166  77  Issued  un- 
der R.  S.  2478:  43  U.  S.  C.  1201. 


Jhursiiun, 


r  23,  1954 


§  166.74  Statutory  authority.  Where 
a  person  has  made  a  homestead  entry  or 
entries  but  failed  to  perfect  them,  his 
right  to  make  another  home.stead  entry 
is  governed  by  the  act  of  September  5. 
1914  (38  Stat.  712;  43  U.  S.  C.  182) 
which  provides  that  the  applicant 
rnu.st  show  to  the  satisfaction  of  the  Sec- 
retary of  the  Interior  that  tlie  prior  en- 
try or  entries  were  made  in  good  faith, 
were  lost,  forfeited,  or  abandoned  because 
of  matters  beyond  his  control,  and  that 
he  has  not  speculated  in  his  right,  nor 
committed  a  fraud  or  attempted  fraud 
in  connection  with  such  prior  entry  or 
entries. 

§  166.75  Date  of  first  entry  immate- 
rial; good  faith  of  the  applicant  to  be 
passed  upon.  The  question  whether  the 
first  entry,  or  entries,  were  made  before 
or  after  the  passage  of  the  act  of  Sep- 
tember 5.  1914  is  entirely  immaterial. 
Moreover.  It  will  be  seen  that  the  act 
Imposes  upon  the  Bureau  of  Land  Man- 
agement the  duty  of  passing  upon  the 
pood  faith  of  the  applicant,  there  being 
no  hard  and  fast  provision,  as  in  the  act 
of  February  3,  1911  <36  Stat.  896  i  limit- 
hig  its  benefits  to  a  clearly  defined  class 
of  persons. 

5  166.76  Shou'incj  required  of  appli- 
cants. In  order  that  the  Bureau  of  Land 
Management  may  properly  pass  upon 
the  right  of  an  applicant  for  second  en- 
try, he  must  (besides  filing  in  the  proper 
land  ofSce  an  application  to  ent^>r  a 
specific  tract"  furnish  his  statement 
showing  the  following  facts: 

(a)  Data  from  which  his  first  entry 
(or  entries)  may  be  identified,  prefer- 
ably its  series  and  number,  as  well  as  a 
description  of  the  tract  by  section,  town- 
ship, and  range. 

(b)  What  examination  of  the  land 
and  what  Inquiries  as  to  its  character  he 
made  prior  to  filing  his  previous  appli- 
cation (or  applications)  for  entry  and. 
In  case  of  de.sert-land  entries,  what  rea- 
son ho  had  to  believe  that  the  required 
proportion  of  the  tracts  could  be  re- 
claimed by  him  through  irrigation. 

(c)  With  reference  to  a  homestead 
entry,  whether  he  established  residence 
upon  the  tract,  and.  If  so,  how  long  he 
lived  there  and  what  cultivation  he  ef- 
fected: as  to  a  desert-land  entry, 
whether  he  took  possession  of  the  tract, 
and.  If  so,  how  long  he  continued  to  exer- 
cise acts  of  ownership  thereover. 

(d)  What  Improvements,  if  any,  he 
made  upon  the  land,  describing  in  detail 
their  nature  and  cost. 

(e)  The  date  of  his  abandonment  of 
the  claim  and  the  reason  therefor  and 
whether  he  ever  executed  a  relinquish- 
ment of  the  entry. 

(f )  What  consideration,  if  any,  he  re- 
ceived for  abandoning  or  relinquishing 
the  entry;  also  whether  he  sold  the  im- 
provements on  the  tract,  giving  full  de- 
tails as  to  said  sale.  If  any.  Including  the 
date  thereof  and  the  consideration 
received. 


Cross  REmRENcr;:  For  second  desert -l^^nd 
entries,  ste  5  5  232.6,  232.7  of  this  chapter. 

5  166.77  Statement  of  applicant; 
corroboration  required.  The  statement 
described  In  the  preceding  section  must 
be  signed  by  the  applicant  and  must  be 
corroborated  on  all  matters  susceptible 
of  corroboration  by  at  least  one  witness 
having  knowledge  of  the  facts,  or  there 
may  be  several  witnesses,  each  testifying 
on  some  material  point;  statements  of 
witne.'ises  must  be  signed  by  them.  Ap- 
propriate blank  forms  will  be  furnished 
by  the  managers. 

SFCOND  ENTRY  BY  PERSON  WHO  PAID  INDIAN 
PRICE  OF  $1.25  PER  ACRE,  OR  MORE,  FOR 
LAND  IN  PRIOR  ENTRY 

Authority:    5';  160  78  to  166  83  Issued  un- 
der R.  3    2478.  43  U.  S.  C.  1201. 


§  1CG.78     Statutory  authority.    Under 
the  act  of  June  21.  1934  (48  Stat.  1185; 
43  U.  S.  C.  137a).  any  person  who  there- 
tofore had  made  entry  under  the  home- 
stead laws  on  any  lands  embraced  within 
any    reservation    ceded    to    the    United 
States  by  the  Indian  tribes,  and  had  paid 
for  his  land  the  sum  of  at  least  $1.25  per 
acre,  upon  proof  of  such  facts,  if  other- 
wise qualified.  Is  entitled  to  the  benefit 
of  the  homestead  law   as  though  such 
former  entry  had  not  been  made.     The 
provisions  of  said  act  do  not  apply  to  any 
person  who  has  failed  to  pay  the  full 
price  for  his  former  entry  or  whose  former 
entry  was  canceled  for  fraud.     In  mak- 
ing any  now  homestead  entry  as  author- 
ized by  said  act  or  the  prior  similar  acts 
of  February  20.  1917  <39  Stat.  926',  and 
F'^bruary  25.  1925  ( 43  Stat.  981 ;  43  U  S  C. 
187 >,  such  entry  may  not  includ*'  any 
land  to  which  the  Indian  title  has  not 
been  fully  extinguished. 

§  166.79  Shouinp  required  as  to  prior 
entry.  A  person  claiming  the  richt  of 
second  homestead  entry  pursuant  to  the 
provLsions  of  the  act  of  June  21.  1934. 
must  furnish  a  description  of  the  land 
included  In  his  perfected  entry  or  data 
from  which  it  can  be  Identified,  and  he 
must  state  that  he  paid  $1.25  or  more  per 
acre  for  the  tract,  but  it  is  not  necessary 
that  he  name  the  precise  price  paid.  If 
the  former  entry  embraced  tracts  ap- 
praised at  less  than  $1.25  per  acre  and 
tracts  appraised  at  more  than  $1.25  per 
acre,  a  second  entry  hereunder  is  not 
allowable  unless  the  aggregate  sum  of  the 
appraised  prices  of  the  former  entry 
equals  $1  25  per  acre  or  more. 

§  166.80  Requirements  as  to  comple- 
tion of  prior  entry.  A  second  entry  Is 
not  allowable  unless  the  first  entry  was 
made  prior  to  June  21,  1934,  and  unless 
satisfactory  final  proof  has  been  .sub- 
mitted thereon  and  the  entire  price  of  the 
land  included  therein  has  been  paid  prior 
to  the  dale  of  the  application  lor  ttcond 
entry. 

§  166.81  Second  entry  u'herc  prior  en- 
try uas  canceled.  The  act  of  June  21. 
1934.  has  no  application  If  the  first  entry 
be  canceled.  Such  cases  will  be  gov- 
erned by  the  general  statutes  allowing 
second  entries. 

5  166  82  Lau^s  under  jrhich  second  en- 
try riqht  may  be  exercised.  A  person  who 
is  entitled  to  the  benefits  of  the  act  oi 


June  21.  1&34.  may  at  his  option  make 
second  entry  under  clthtr  the  general 
homestead  law.  or  the  Enlarged  Home- 
stead Act.  Compliance  with  the  law 
nuii^t  be  shown  as  though  it  were  an 
orlginitl  entry. 

Ck 'S»  RwrHENcm:  Fr>r  snhu-ged  bonie- 
Bte.-ia»   see  Part  167  oX  this  chapter. 

§  166  83  Land  not  9\ibject  to  second 
entry.  The  act  of  June  21. 1934,  prohibits 
the  allowance  of  any  application  to  make 
a  second  homestead  entry  thereunder  or 
under  the  act  of  February  20,  1917.  or 
the  act  of  February  25.  1925,  if  it  in- 
ciud'-s  any  land  to  which  the  Indian  title 
shall  not  have  been  fully  exti^nguisbed. 

SECOND  ENTRY  AFTER  COMMUTATION  OR 
PAYMFNT  OF  INDIAN  PRICE  OF  ORIGINAL 
CL-MM;  acts  OF  JXJNE  5,  1»00,  MAY  17, 
1900,  AND  MAY  22,   1902 

5  166.84  Statutes  authorizinq  fecoJid 
entric:^.  Where  a  person  commuted  a 
home  lead  entry  before  June  5,  1900,  or 
paid  the  Indian  price  of  the  land  entered 
before  May  17,  1»00,  his  homestead  right 
t  restored.  See  acts  of  June  5.  1900,  and 
May  22,  1902  (.sec.  2,  31  Stat.  269;  43 
U.  S.  C.  217.  and  sec.  2,  32  Stat.  203:  25 
use  423),  and  the  act  of  May  17, 
1000  '31  Stat.  179;  25  U.  S.  C.  421). 


(R.  S  :!478;  43  U.  S.  C.  1201) 

ADJOINING    FARM   HOMT.STEADS 

5  166  101  Qualifications  of  applicants; 
requtrcrnents  to  complete  entries.  An 
adjoining  farm  entry  may  be  made  for 
such  an  amount  of  public  lands  lying 
contiguous  to  lands  owned  and  resided 
upon  by  the  applicant  as  will  not,  with 
the  lands  so  owned  and  resided  upon, 
exceed  in  the  aggregate  160  acres;  but  no 
person  will  be  entitled  to  make  entry  of 
this  kind  who  is  not  qualified  to  make  an 
original  homestead  entry.  A  person  who 
has  made  one  homestead  entry,  although 
for  a  less  amount  than  160  acres,  and 
perfectf  d  title  thereto,  is  not  qualified  to 
make  an  adjoining  farm  entry.  In  con- 
nection with  an  entry  of  this  character, 
there  must  be  sliown  the  required  amount 
of  residence  and  cultivation  after  the 
date  thereof,  but  both  residence  and  cul- 
tivation may  be  had  on  the  original  tract. 

(R  S   247fi:  43  U.  S.  C    1201) 

BOIIESTE.AD    StTBJlCT    TO    MORTGAGE    LOANS 

AcTHnRiTT:  5  5  106.86  and  166.87  iMued 
under  R.  8.  2478,  as  amended;   43  U.  8.  C. 

1201. 

S  166  86  Mortgage  loans  on  existing 
homestead  entries:  alloumnce  of  home- 
stead applications  for  lands  subject  to 
rnortqages  held  by  the  United  States  act- 
ing through  the  Secretary  of  Agricul- 
ture; occupancy  of  the  land,  (a)  A 
homestead  entrj-man  desiring  a  loan  on 
an  existing  homestead  entry  under  the 
act  of  October  19,  1949  (63  Stat.  883.  7 
U.  8.  C,  Supp.  III.  sees.  1006a.  1006b) 
should  consult  the  Paimers  Home  Corpo- 
ration of  the  Department  of  Agriculture. 

<b)  Where  a  homestead  entry  subject 
to  a  mortgage  loan  is  canceled  or  rehn- 
qulshed  and  the  loan  has  not  been  satis- 
fled,  a  hen  held  by  the  United  States 
acting  through  the  Secretary  of  Agri- 
culture would  attach  to  the  land  under 
the  act  of  October  19, 1949,  and  such  land 
becom«s  subject  to  homestead  entry  lor 
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a  period  of  one  year  from  the  date  the 
canceled  entry  was  eloaed  or  for  one  year 
from  the  date  the  entry  was  relinquished 
by  an  applicant  who  is  qualified  for  an 
Initial  loan  arxi  who  has  not  exercised 
his  homestead  rights.  An  applicant  for 
such  land  must  first  consult  the  Farmers 
Home  Corporation.  Such  a  homestead 
application  must  not  be  filed  in  the  land 
office  until  the  applicaiit  has  been 
selected  and  directed  to  do  so  by  the 
Farmers  Heme  Conx)ration. 

(c)  The  final  arrangements  of  a  mort- 
gage loan  between  the  homestead  appli- 
cant and  the  Farmers  Home  Corpora- 
tion are  not  completed  until  after  the 
homestead  application  has  been  allowed 
as  an  entry.  Upon  the  allowance  of  such 
an  application  the  entryman  will  be  no- 
tified not  to  occupy  the  land  until  he  has 
completed  the  arrangements  of  the  loan 
and  he  has  been  iastructed  to  occupy  the 
land  by  the  Fanners  Home  Corporation. 

(d)  Decisions  canceling  homestead 
entries  subject  to  such  mortgage  liens 
for  defaults  on  the  mortgage  or  for  non- 
compliance with  the  homestead  laws  will 
contain  a  clause  allowing  15  days  from 
receipt  of  notice  of  the  decision  within 
which  to  respond  or  to  appeal. 

(e)  If  the  land  in  a  relinqui.shed  or 
canceled  homestead  entry  subject  to  a 
mortgage  lien  is  not  entered  during  the 
period  of  one  year  from  the  date  of  re- 
linquishment or  one  year  from  the  date 
the  canceled  homestead  entry  was  closed, 
the  land  will  become  subject  to  sale  by 
the  Farmers  Home  Corporation. 

5  166  87  Mortgage  liens.  A  mortgage 
lien  held  by  the  United  Slates  acting 
through  the  Secretary  of  Agriculture 
shall  not  extend  to  mineral  deposits  in 
the  laiwls.  which  have  been  or  may  be 
reserved  to  the  United  States  pursuant 
to  law. 
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Part   167— Enlaeged  Homesteads 

CENHRAL  KJECULATIONS 


167.1  States  In  which  enlarged  homesteads 
may  be  made;  chaxacter  of  land 
subject  thereto. 

SETTLEAIENT  CLAIMS 

1C7.2  Initiation  of  settlement  clsims  under 
enlarged  homestead  law. 

APPLICATIONS  TO  ENTEB 

1673       Form  and  execution  of  appIlcatlonB. 
167.4       Compactness;   fees. 

APPUCATIGN  TO  FNTTR  WITH  PETITICN  FOR 

DBilGNAnoN 

167  5       Statutory  authority. 
167. B       Application  authorized  for  original  or 
additional  entry. 

167.7  Execution  of  application  to  enter  and 

petition  for  designation;  no  right 
to  occupy  land  obtained  by  filing 
same. 

167.8  Action  on  applications. 

167.9  Segrepatl\'e  efTcct  of  appllcatton;  two 

applications  by  same  applicant  at 
same  time  not  permitted. 

ADDITIONAL   ENTRY   TOR  CONTIGTJOrS   LANDS, 
BEFORE   PROOF   ON    ORIGIN  AL   CLAUI 

167.10  Who  may  make  additional  entry;  re- 

qtiiremente   for  proof. 

AOOmONAL  ENTRY  FOR  CGNTKXtOVS  LANDS,  ATT^ 
PROOF  ON  ORIGINAL  CXAIM 

167.11  Statutory  authority. 

167.12  Wbo  m«7  make  addltloiua  entry. 


See. 

167.13     CondltlorM  respecting  residence. 

167  14     Cultivation  required. 

ADDmONAL     ENTRY     FOR     INCONTTCfOOS     1.AKDS, 
AFTER  PROOF  ON  ORIGINAL  CLAIM 

107  15     Statutory  authority. 

167.16  Conditions  under  wliich  additional 
entry  may  be  matie. 

167  17     QuahflcationE  required  of  applicant. 

167.18  Designation  of  original  and  addi- 
tional tracts. 

167  10     Showing  required  for  proof. 

167.20  Showing  required  in  petition  for  des- 

ignation. 

167.21  Entries  under  section  6  of  EnUu-ged 

Humestead  Act. 

ADDinoNAI,  ENTRY  AFTER  PROOF  FOR  LESS  TMAN 
leo  ACRES.  lOR  DOUIiLK  TUB  ARZA  OF  THE 
ADDITIONAL    RIGHTS 

167.22  Ftatutory  authority. 

167.23  De.sigiiation    required    of    additional 

trrtct. 

167  24  Doscriiition  required  of  all  former 
entries. 

167.35     Area  of  additional  right. 

167.26     Petition  for  designation. 

1G7  27  Right  to  additional  area,  when  ap- 
plication cannot  be  allowed  tinder 
section  3  or  7  of  Enlarged  Home- 
stead  Act. 

1C7  28     Showing  required  for  proof. 

DKilCNATION  UNDER  ENLARflED  HOMESTEAD  LAWS 
or  ENTEHED  LANDS  WTTHIN  NATIONAL  FORESTS, 
AS  A  BASIS  FOR  ADDITIONAL  ENTRY  OUTSIDE 
SUCH    FORESTS 

167.29     Statutory  authority. 

167  30     Intent  rnd  purpose  of  Act  of  Mrach 

4.    1D23. 
167  31     Procedure  for  entry  and  proof. 

NONRESIDKNCE    HOMESTEADS 

167  32     Nonresldence   homesteads   in  tJtah. 
167.33     Nonresldence   homesteads   in   Idaho. 

ENLARGED     HO.MK.STEAD     ST'DJECT     TO     MORTGAGE 
LOANS 

167  34  Mortgage  loans  on  existing  home- 
stead entries;  allowance  of  liome- 
stcad  applications  for  lands  sub- 
ject to  mortgages  hold  by  the 
United  States  acting  through  the 
Secretary  of  Agriculture;  occu- 
pancy of  the  laiid. 

167  35     Mortgage  liens. 

Authoritt:  S5  167.1  to  167.35  if  sued  under 
R.  S.  2478.  as  amended;  43  U.  S.  C.  1201. 

Cross  References:  For  applications  and 
entric;.  see  Parts  101  to  108  of  this  chapter. 
For  general  orders  of  withdrawal,  see 
?§  297.11.  297.12  of  this  chapter.  For  Kin- 
kald  homestep-ds,  see  Part  169  of  this  chapter. 
For  land  cla.sslfications.  see  Part  296  of  this 
chapter.  For  national  forest  homesteads,  see 
Part  170  of  this  chapter.  For  original,  addi- 
tional, second  and  adjoining  farm  home- 
steads, authorized  by  the  general  provisions 
of  the  homestead  laws,  see  Part  166  of  this 
chapter.  For  stock-raising  homesteads,  see 
Part  168  of  this  chapter. 

GEKERAL  REGULATIONS 

§  167.1  States  in  which  enlarged 
homesteads  may  be  made;  character  of 
land  subject  thereto.  <a)  The  act  of 
February  19.  1909  (35  Stat.  639;  43 
U.  S.  C.  218)  (extended  by  later  legisla- 
tion to  additional  States) .  and  the  act 
of  June  17.  1910  (36  Stat.  531:  43  U.  S.  C. 
219),  provide  for  the  making  of  home- 
stead entries  for  areas  of  not  exceeding 
320  acres  of  public  land  in  the  States  of 
Arizona.  California.  Colorado.  Idaho, 
Kansas,  Montana.  Nevada,  New  Mexico, 
North  Dakota.  Oregon.  South  Dakota, 
Utah,  Washington,  and  Wyoming  desig- 
nated by  the  Secretary  of  the  Intejrior  as 
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nonmineral.  nontimbered,  nonirrigable. 
As  to  Idaho,  the  act  of  June  17.  1910. 
provides  that  the  lands  must  be  "and. 

(b)  The  terms  "arid"  or  '•nonirriga- 
ble" land,  as  used  in  these  acts,  are  con- 
strued to  mean  land  which,  as  a  rule, 
lack^  sufficient  rainfall  to  produce  agri- 
cultural crops  without  the  necessity  of 
resorting  to  unu'^ual  methods  of  cultiva- 
tion such  as  the  system  commonly 
known  as  dry  farming,  and  for  which 
there  is  no  known  source  of  water  supply 
from  which  such  land  may  be  success- 
fully irrigated  at  a  reasonable  cost. 

(c>   Lands    containing    merchantable 
timber,  or  valuable  minerals  other  than 
coal   pho.sphate.  nitrate,  potash,  oil.  gas. 
';odium    sulphur,  or  a.'^phaltic  minerals, 
and  lands  within  a  reclamation  project. 
or  lands  which  may  be  irrigated  at  a 
rea'=onable  cost  from  any  known  source 
of   water   supply   may   not   be '  entered 
under  these  acts.    Entry  may  be  allowed 
for  the  surface  only  of  lands  contammg 
any  of  the  minerals  named.    A  legal  sub- 
division will  not  be  regarded  as  irrigable 
and   excluded   from   de.^ignation   und^r 
these  acts  because  a  minor  portion  of  it 
is   ^asceptible  of  irrigation   unle.s.s  said 
portion  is  at  lea."^t  one-eighth  thereof. 
Where  there  is  an  application  for  addi- 
tional  entry   after   submission   of   final 
proof  on  the  original  the  land  covered 
by  the  original  will  not  be  re^'arded  as 
irrigable,  and  excluded  from  designation, 
upon  the  ground  that  more  than  one- 
eighth  of   any  subdivision  is   irrigable, 
unless  said  original  embraces  the  equiva- 
lent of  20  or  more  acres  of  land  in  a 
reasonably   compact  body  that   can   be 
thoroughly  irrigated  and  reclaimed. 

SETTLr:MENT    CLAIMS 


§  167.2    Initiation  of  settlement  claivis 
under  enlaracd  homestead  law.'    Under 
the  act  of  August  9.  1912  (37  Stat.  267: 
43  U.  S.  C.   166.  223  >.  settlement  right 
on    not   exceeding    320    acres    of    lands 
desir-nated  bv  the  Secretary  of  the  In- 
terior as  subject  to  entry  under  the  en- 
larged homestead  law  may  be  obtained 
by  plainly  marking  the  exterior  boun- 
daries of  all  lands  clnimed.  whether  sur- 
veyed  or   unsurveyed.   followed   by   the 
e.<^tabllshment  of  residence,  except  as  to 
lands  designated  under  section  6  of  said 
nf-ts  where  residence  is  not  required,  but 
where  the  settlement  right  is  required  to 
be  initiated  bv  plainly  marking  the  ex- 
terior boundaries  of   the  land   claimed 
and   the   placing   and   maintenance   of 
valuable  improvements  thereon. 

APrLIC.\TIONS    TO    ENTER 


RULES  AND  REGULATIONS 

§  167.4  Cojnpactness :  fees.  (a)  A 
tract  included  In  an  entry  under  the  En- 
larged Homestead  Act  or  in  an  entry 
under  the  general  law.  and  an  additional 
under  said  act.  should  be  in  compact 
form,  and  such  claim  may  not  be  per- 
mitted to  entirely  surround  a  subdivision 
of  unappropriated  lands  subject  to  entry 
under  said  act.* 

(b>  The  Enlarged  Homestead  Acts  pro- 
vide that  the  fees  shall  be  the  same  as 
those  required  to  be  paid  under  the 
homestead  laws;  therefore,  while  the  fees 
may  not  in  any  one  ca.se  exceed  the  maxi- 
mum fee  of  $10  required  under  the  gen- 
eral homestead  law.  the  commissions  will 
be  determined  by  the  area  of  the  land 
embraced  in  the  entry. 

APPLICATION   10   ENTER   WITH   PETITION    FOR 
DESIGNATION 

§167  5    Statutory  auUwrity.    ^a)  Un- 
der the  act  of  March  4.  1915   (38  Slat. 
1 162 ;  43  U.  S.  C.  220  >.  a  person  may  file  an 
applicrition  for  entry  under  the  Enlarged 
Homestead  Act  of  a  tract  of  surveyed  land 
which  has  not  been  designated  thereun- 
der, accompanied  by  a  petition  for  its 
designation,  or  he  may  file  application 
for    additional    entry,    though    part    of 
the  land  involved  has  not  been  desig- 
nated, accompanied  by  like  petition.    He 
thus  secures  a  preference  right  of  entry 
if  tile  land  be  thereafter  designated.    An 
additional  entry  cannot  be  allowed  un- 
less the  tract  first  entered,  as  well  as  the 
one  sought  to  be  added,  is  designated, 
and  therefore  petitions  should  in  all  cases 
cover  so  much  of  both  tracts  as  has  not 
already  been  designated. 

(b)  The  fact  that  lands   have  been 
designated  as  subject  to  entry  Is  not  con- 
clusive as  to  the  character  of  such  lands, 
and  should  it  afterwards  develop  that  the 
land  is  not  of  the  character  contemplated 
by  the  above  acts  the  designation  may 
be  canceled ;  but  where  an  entry  is  made 
in  good   faith  under  the  provisions  of 
these    acts,    such    designation    will    not 
thereafter  be  modified  to  the  injury  of 
anyone  who  in  good  faith  has  acted  upon 
such  designation.    Each  entryman  must 
furnish  a  statement  giving  the  informa- 
tion required  by  section  2  of  the  Enlarged 
Homestead  Acts. 

§  167.6  Application  authorized  for 
original  or  additional  entry.  The  act  of 
March  4.  1015  applies  to  cases  where  the 
party  is  seeking  to  make  an  original  entry 
and  to  all  cases  where  he  seeks  to  make 
additional  entry,  regardless  of  the  ques- 
tion whether  proof  has  or  has  not  been 
already  submitted  on  his  original  filing. 


§  167.3  Form  and  execution  of  appli- 
cations.* (a)  Applications  to  make  en- 
try under  the  Enlarged  Homestead  Act.s 
must  be  submitted  on  forms  prescribed 
by  the  Bureau  of  Land  Management. 

"  (b>  The  statement  of  an  applicant  as 
to  the  character  of  the  land  must  be 
corroborated  by  two  witnesses.  It  Is 
not  necessary  that  such  witnesses  be 
acquainted  with  the  applicant,  and  if 
they  arc  not  so  acquainted  their  state- 
ment should  be  modified  accordingly. 


5  167.7  Execution  of  application  to 
enter  and  petition  for  designation:  no 
right  to  occupy  land  obtained  by  filing 
sarne.  (a)  Where  a  preference  right  un- 
der the  act  of  March  4.  1915.  is  sought 
Uiere  must  be  filed  at  the  proper  land 
office  the  usual  application  for  entry, 
original  or  additional,  as  the  case  may 
be.  signed  by  the  applicant  and  two 
witnesses,  and  the  fee  and  commissions 
must  be  then  paid;  It  niu.st  be  accom- 
panied by  the  applicant's  statement,  exe- 


» Any  person  quolifled  to  nrvake  an  original 
homestead-entry  for  160  acres  Is  quallfled  to 
make  entry  under  the  Enlarged  Homestead 
Acta  for  320  acrea. 


»An  orlgmal  entry  under  the  Enlarged 
Homestead  ActB  may  not  exceed  one  and 
one-halX  miles  In  extreme  length,  (47  U  IX 
370). 


cuted  tn  duplicate  and  corroborated  by 
at  least  two  witnesses,  setting  forth  the 
character  of  the  land  involved,  both 
tracts,  if  additional  entry  Is  sought. 

(b)  ThLs  statement  which  will  be  en- 
titled 'Petition  for  Designation."  mu^t 
give  the  name  and  post-office  address  of 
the  applicant  and  a  description  by  hgal 
subdivisions  of  all  the  land  Involved;  in 
case  of  additional  applications  it  should 
give  the  serial  number  (or  numbers »  of 
the  old  claim. 

(c>   In  case  of  applications  for  entry 
under  sections  1  to  5.  commonly  known 
as   the    general    provisions   of   the   En- 
larged  Homestead   Act.  the   statement 
should  set  forth  fully  the  conditions  gov- 
erning the  Irrigability  of  the  land.    If 
any  part  or  parts  thereof  are  irrigated, 
their  location,  area,  source  of  water  sup- 
ply, and  other  pertinent  facts  should  be 
stated.    If  any  part  or  parts  thereof  are 
under  constructed  or  proposed  irrigation 
ditches  or  canals,  or  adjacent  thereto. 
the  relation  of  the  lands  to  same  and  the 
reasons   for  applicant's  belief  that  the 
lands  are  not  irrigable  therefrom  should 
be  explained.     The  relation  of  the  tract 
to  surface  streams  or  .springs  rising  on  or 
flowing  across  them  or  in  their  vuinity 
should   be   indicated.     If   such   sources 
of  water  supply  are  inadequate  for  the 
irrigation  of  the  applicants  lands,  or  are 
not    available   to   him.   full    particulars 
should  be  given. 

(1>  Tlie  location  and  depth  of  wells, 
elevation  of  water  plane  relative  to  the 
surface,  and  other  pertinent  facts  which 
will  di.sclose  the  quantity  and  quality  of 
the  water  supply,  obtainable  from  either 
ordinary  or  artesian  wells  on  the  land, 
should  be  given.  If  there  are  no  wells 
thereon,  such  information  .should  be  fur- 
ni.shed  as  to  any  other  wells  in  that  vicin- 
ity, and  the  possibility  of  irrigating  the 
tract  Involved  from  underground  sources 
should  be  fully  dlscu.ssed.  If  any  at- 
tempts have  been  made  to  Irrigate  and 
reclaim  the  tract,  or  if  It  had  been  in- 
cluded in  a  desert-land  entry,  the  reasons 
for  lack  of  success  should  be  stated. 

(2)  The  statement  should  be  supple- 
mented by  a  map  or  diagram  in  cases 
where  the  facts  may  be  advantageously 
presented  thereby. 

(d)   In  cases  of  applications  for  entry 
under  .section  6  of  the  Enlarged  Home- 
stead Acts,  applicable  to  Utah  and  Idaho, 
the  statement  should  give  information 
regarding  the  po.ssibillty  of  securing  on 
the  land  a  supply  of  water  .suitable  for 
domestic  use.     If  there  are  on  the  tract, 
or  in  its  Immediate  vicinity  springs  or 
streams  which  would  furni.sh  .such  sup- 
ply,   a    complete    .statement    should   be 
made  as  to  the  quantity,  quality,  and 
availability  of  the  water.     A  statement 
should  also  be  made  as  to  the  location, 
depth,  elevation  of  water  plane  relative 
,  to  the  surface,  depth  at  which  water  was 
first  obtained,  and  other  pertinent  faci5 
as  to  wells  situated  either  In  the  vicinity 
of  the  tract  or  nearest  thereto,  and  as  to 
the  relation  of  the  tract  thereto.     If  un- 
successful attempts  have  been  made  to 
secure  a  domestic  water  supply  on  the 
land  Itself,  the  facts  concerning  them 
should  be  set  forth. 

(1)  If  the  tract  has  not  theretofore 
been  designated  under  sections  1  to  5  oi 
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the  act.  applicanUs  for  designation  under 
cection  6  thereof  should,  in  addition  to 
the  above,  furni-sh  the  Information  re- 
cimred  of  applicants  for  designation  un- 
der stTtiOiis  1  to  5,  as  explained  In  this 
section. 

le)  The  filing  of  a  statement,  as  above 
indicated,  will  not  be  concla-^ive  as  to 
ihe  character  of  the  land  therein  de- 
scribed, and  the  applicant  may  be  re- 
quired bv  the  regional  administrator  to 
furni'-h  additional  evidence  with  regard 
thereto.  Moreover,  the  filing  of  an  ap- 
plication and  petition  does  not  give  the 
party  the  right  to  fence  the  land  or  place 
other  improvements  thereon,  and  the 
erectii^n  of  Improvements  will  not  confer 
upon  him  any  ripht  to  equitable  consider- 
ation of  the  applicRtion  in  the  event  the 
land  i';  found  not  to  be  of  the  character 
rontemplated  by  tho^*-  provision.-!  of  the 
Eninis-'d  Hom'-'^t.ead  Act  under  which 
the  cl;:i!n  is  filed. 

Csr>.^  JRTrrmtMrt  For  orlgJnnl.  additional. 
spc^ntl  MHl  aiijolninp  farm  homesteads  nu- 
th<,ria»il  bT  the  (ten«TBl  provisions  of  the 
bomeMcui  >aw8,  me  Tart  iM  of  this  chapter. 

§  167  8  Action  on  applications.  The 
applications  for  entry  <when  regular) 
will  be  acted  upon  and  di.'^po.'^od  of  a.s 
provided   by   Fart  296   of   this  chapter. 

§  167  9  SeorcQative  effect  of  applica- 
tion: tur>  appliratimis  bn  same  applumit 
at  same  time  not  permitted.  No  other 
appropriation  of  the  land  will  be  allowed 
iK-fnre  thp  application  has  been  finally 
dispo«eri  of.  Prior  V^  finnl  action  on  the 
application  the  parly's  homestead  rijrht 
will  be  in  abeyance,  and  he  will  not  be 
mtitled  to  cxrrciT  ivime  el.'^ewhcre.  nor 
will  he  be  pf-rmittetl  X-n  have  two  apoh- 
catioa'; ■  under  this  ftcl  ptiKiing  at  the 
same  t;n>e. 

ADDITIONAL    FITTFY   FOU    COrTlCVOV^   LANDS, 
DrTiit    PBOOr   ON    0;<1GIKAL    CLAIM 


?  167  10     Who    viay    make    additional 
entry:   requirejnents   for   proof,     (a) 
Under  section  3  of  the  Enlarged  Home- 
stead Arts  a  p<-r.son  who  has  entered  le«s 
than  310  acres  of  land  which  i.«:  of  the 
charnrKr  described  therein,  and  which 
has  been    designated    for    entry   under 
those  hclif,  may  make  entry  of  adjoin- 
Inc   lands,    al.'^o    so    de»ignated.    which 
will  not.  together   with   the   tract    first 
entered.  exce*xl  320  acres  In  area.    Where 
proof  has  not  already  b*»en  submitted  on 
•  '  original  claim  at  the  time  applica- 
i:  n  for  additional  entry  is  filed,  residence 
Upon  and  cultivation  of  the  tract  first 
entered  will  be  accepted  a-s  equivalent  to 
residonre   upon    and    cultivation   of    the 
additional.     Credit  for  compliance  with 
the  law  as  to  additional  entry  may  be 
allowed  from  the  date  of  the  filing  of  the 
application  to  enter. 

<bi  Where  a  person  makes  entry  un- 
der the  general  rwovlsions  of  the  home- 
stead laws,  and  before  submission  of 
proof  on  said  entry  makers  an  additional 
entry  under  said  section  3.  the  following 
rules  govern  the  requirements  as  to  the 
cultivation  and  residence  to  be  shown  by 
him  on  submission  of  proof: 

*c)  He  may  show  compliance  with  the 
requirements  of  the  law  applicable  to  his 
original  entry,  and  that,  after  the  date  of 
additional  entry,  he  cultivated.  In  addi- 
tion to  such  cultivation  as  was  relied 
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upon  and  used  In  perfecting  title  to  the 
original  entry,  an  amount  equal  to  one- 
sixtocnth  of  the  area  of  the  additional 
entry  for  1  year,  not  later  than  the  sec- 
ond year  of  such  additional  entry,  and 
one-eighth  the  following  year  and  each 
succeeding  year  until  pro<if  submitted; 
however,  the  rules  explained  in  5  16G  40 
of  this  chapter  are  applicable  to  such 
cases.  The  cultivation  in  support  of  the 
additional  entry  may  be  maintained  upon 
either  entry. 

(di  When  proof  is  submitted  on  both 
entries  at  the  same  time,  he  may  show 
the  cultivation  of  an  amount  equal  to 
one-sixteenth  of  the  combined  area  of 
the  two  entries  for  1  year.  increa«;ed  to 
one-eighth  the  .succeeding  year,  and  that 
such  latter  amount  of  cultivation  has 
continued  until  offer  of  proof.  If  culti- 
vation in  the.'^^e  aminrnts  can  be  sliown. 
proof  may  be  submitted  wii  hout  regard 
to  the  dale  of  the  additional  entry,  1.  e., 
the  required  amount  of  cultivation  may 
have  been  perfoimed  in  wliole  or  in  part 
on  the  original  entry  before  the  addi- 
ticnal  entry  was  made,  Rnd  proof  on  the 
additional  need  l>e  deferred  only  until 
the  showing  indicated  can  be  made. 
Such  combined  proof  may  be  .«»ubmitled 
not  later  than  7  years  from  the  dale  of 
the  original  entry. 

Cbo«  RtTEMtwcx:   For  proofs,  see  Part  lOfi 
cf  this  cliapter. 

ADDITIONAL    KNTRY   FOR    CONTIGUOUS   LANDS. 

Ama  PROor  on  oricinal  claim 

§  157  11  Siatutory  avthnriiy.  The 
act  of  March  3.  1915  (38  Stat.  956;  43 
U.  S.  C.  218,  219).  emends  sections  3 
and  4  of  the  Enlarged  Homestead  Acts 
of  February  19.  19-J9  (o5  Stat.  639;  43 
U.  S.  C.  218  >.  and  June  17.  1910  (36  Stat. 
531;  43  U.  S.  C.  219  >.  to  as  to  permit  an 
additional  entry  thereunder  to  be  made, 
though  proof  has  already  been  subm.itted 
on  the  original,  providtd  tlie  applicant 
still  owns  and  occupies  the  tract  first 
entered,  and  It  define*:  the  residence  and 
cultivation  required  in  connection 
therewith. 


§  167.12  Who  Viay  r7iake  additional 
entry.  The  act  of  March  3.  1915.  con- 
fers the  right  of  entry  only  upon  one 
XV  ho  "still  owns  and  occupies  the  land" 
first  entered;  it  is  not  required  that  the 
claimant  be  residing  on  said  tract,  and 
the  occupancy  thereof  may  be  by  agent 
or  through  a  t-enant.  A  .natement  .show- 
ing continued  ownership  and  occupancy 
mtist  be  inserted  in  Form  4  004a.  in  ea-^e 
of  applications  under  this  act.  It  should 
be  observed  that  no  change  has  been 
made  in  the  recruircment  of  law  that  the 
tracts  be  contiguous;  and  this  would  not 
be  fulfilled  by  the  fact  that  tl>ey  corner 
on  each  other. 


5  167.13  Conditions  respecting  resi- 
deiice.  The  claimant  is  allowed  credit 
for  residence  on  the  original  tract  and 
f;m  not.  in  any  event,  be  required  to 
show  residence  continued  for  a  greater 
period  than  is  prescribed  by  section  2291 
of  the  Revised  Statutes.  In  other  words. 
If  the  proof  on  the  originnl  entry  has 
been  accepted  as  sufficient  under  either 
the  5-year  or  the  3-year  act.  no  further 
residence  is  needed;  but.  if  the  proof 
was  by  way  of  commutation,  claimant 
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must  show  such  further  residence,  be- 
fore or  after  the  date  of  the  additional 
entry,  as  will  m.ake  up  the  aggregate 
amount  required  by  the  provisions  of  the 
act  of  June  6.  1912  (37  Stat.  123;  43 
U.  S.  C.  164.  169.  218). 

S  167  14  Cultivation  required.  The 
law  regarding  cultivation,  with  refer- 
ence to  additional  entries  made  before 
submission  of  proofs  on  the  originals, 
has  no  application  to  the  entries  allowed 
under  th?  act  of  March  3.  1915.  The 
claimant  is  required  to  show  cultivation 
of  the  additional  tract  it.sclf.  to  the  ex- 
tent and  for  the  pfTiod  required  by  the 
act  of  June  6.  1912,  that  Is.  one-sixteenth 
of  its  area  daring  the  second  year  of  the 
entry,  and  one-eighth  during  the  third 
and  luitil  submission  cf  proof,  which 
must  occur  within  5  years  alter  the  dale 
of  the  additional  entry. 

C^os^  RmrnrNrr:  For  cnltivatinn  Ttqulre- 
mi-iiis.  yee  H  1(56  22-186  25,  IOC  40  186.43  of 
th»s  chapter. 

ADDITIONAL       INTRT       FOR       INCONTICUOr'S 
LANDS,  AFTrR  FHOOF  ON  ORIGINAL  CLAIM 

5  167.15  Siatutory  authority.  (a) 
Under  section  7  of  the  Enlarged  Home- 
stead Acts,  added  thereto  by  the  act  of 
Julys,  1916  '39Stat.344;43U.  S.C.218'. 
and  the  act  of  September  5.  1916  (39 
Stat.  724:  43  U.  S.  C.  219',  a  person  who 
has  submitted  final  proof  on  a  homestead 
entry  for  less  than  320  acres  of  land 
of  the  rharaoter  contemplated  by  .said 
acts,  has  the  right  to  enter  sufHcient 
land  of  similar  character,  not  contiguous 
to  his  first  entry,  to  make  up  therewith 
not  more  than  320  acres.  He  Is  required 
to  have  the  same  residence  and  cultiva- 
tion and  a  habitable  house  on  the  addi- 
tional entry  as  though  it  were  an  original 
filing,  except  where  the  .second  tract  is 
within  20  miles  of  the  first,  in  which  case 
revidencp  and  a  habitable  house  on 
either  tract  will  be  accepted. 

(b>  A  qualified  person  who  owns  and 
roiitinucs  to  reside  on  his  original  entry 
mav  make  entry  for  two  or  more  incon- 
tlgnous  tracts  within  20  miles  of  his 
original  entry,  if  unable  to  secure  in  one 
tract  the  entire  area  he  is  entitled  to 
enter:  but  one  who  no  longer  owns  his 
original  entry,  or  who  seeks  land  not 
within  20  miles  therefrom,  can  not  be 
allowed  to  enter  inconliguous  tracU 
under  this  act. 

5  167.16    Conditions  under  vhich  addi- 
tional entry  may  be  uiade.    Section  7  of 
the  Enlarged  Home.-tcad  Acts  has  no  ap- 
plication unless  the  first  entry  was  made 
in  one  of  the  States  where  the  Enlarged 
Homestead  Act  is  in  force,  and  the  addi- 
tional entry  can  not  be  allowed  until  both 
tracts  shall  have  l>e€n  designated  there- 
under.    However,  in  considering  allow- 
ance  of   the    entry   It   is   not   material 
whether  the  applicant  owns  or  occupies 
the  original  tract.     A  person  whose  two 
incontiguous  entries  do  not  make  up  320 
acre';,  who  has  submitted  proof  on  the 
first  and  occupies  his  unperfected  second 
claim,  may  amend  the  latter  by  adding 
land  contiguous  thereto,  so  as  to  aggre- 
gate that  area,  subject  to  the  require- 
ments of  this  act  respecting  residence 
and  cultivation.    Also  the  benefits  of  this 
act  may  be  claimed  by  a  person  who  has 
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made  and  perfected  more  than  one  home- 
stead entry,  but  the  aggresate  area  of 
the  land  thus  acquired  with  that  applied 
lor  is  limited  to  320  acres. 

§  167.17  Qualifications  required  of  ap- 
plicant. The  only  qualifications  required 
of  an  applicant  under  section  7  of  the 
Enlarcjed  Homestead  Acts  are  that  he 
has  not  already  made  an  additional  entry 
thereunder,  and  that  the  tract  applied 
for  will  not.  with  other  lands  which  he 
has  entered  and  acquired  title  to  under 
any  of  the  nonmineral  public  land  laws, 
or  which  he  is  then  claiming  thereunder, 
make  an  aggregate  of  more  than  480 
acres. 

§  167  18  Dcsionation  of  original  and 
additional  tracts.  It  Ls  not  necessary 
that  any  of  the  land  be  designated  under 
the  Enlarged  Homestead  Act  when  the 
application  for  additional  entry  is  filed. 
The  applicant  must  state  that  both  tracts 
have  been  so  designated,  or  he  must  file 
petition  for  designation  of  the  undesig- 
nated land,  as  provided  by  the  act  of 
March  4.  1915  (38  Stat.  1162;  43  U.  S^  a 
220*  and  separate  petitions  mast  he  filed 
for  the  dinercnt  tracts  if  both  be  un- 
designated. 

§  167.19  Shomng  required  for  proof. 
.'a>  There  must  be  shown  in  proof  on 
the  entry  the  usual  residence  and  cul- 
tivation and  the  existence  of  a  habitable 
house  upon  the  land  entered,  exception 
to  these  rules  being  made  only  where 
said  tract  is  within  20  miles  of  that  em- 
braced in  the  original  entry  and  the 
entryman  is  residing  on  the  latter.  In 
that  event  the  homesteader  need  not  re- 
side on  the  additional  entry  nor  have 
a  habitable  house  thereon,  if  he  owns 
and  resides  upon  the  original  tract  when 
applying  for  said  entry,  and  continues 
both  ownership  and  residence  until  sub- 
mussion  of  proof. 

(b)   In    the    proof,    to    be    submitted 
within  5  years  after  the  date  of  addi- 
tional entry,  there  must  be  .shown  res- 
idence on  the  additional  tract,  or  on  the 
original,  if  permitted  under  the  20-mile 
exception  above  explained,  for  not  less 
than  3  years,  subject  to  the  privilege  of 
being  absent  5  months  in  each  year,  as 
provided  by  the  3 -year  homestead  law; 
also  cultivation   of   not  less  than   one- 
sixteenth  of  the  additional  tract  during 
the  second  year  after  the  date  of  the 
entry,  and  of  not  less  than  one-eighth 
of  its  area  during  the  third  year  and 
until  submission  of  proof;  but  residence 
and  cultivation  for  the  requLsite  period 
after  the   date  of   the  application   and 
until  the  submission  of  proof  will  be  ac- 
cepted.    Credit  for  military  service  will 
be  allowed  as  in  other  cases. 

5  167.20  Shoiving  required  in  petition 
for  designation,  (a)  As  in  other  cases, 
a  petition  for  designation,  filed  in  con- 
nection with  an  entry  under  section  7  of 
the  Enlarged  Homestead  Acts.  m\i.st  con- 
sist of  a  statement,  signed  in  duplicate 
by  the  applicant  and  at  least  two  wit- 
nes.ses.  setting  forth  a  description  by 
legal  subdivisions  of  all  the  land  in- 
volved, its  character,  and  the  conditions 
governing  the  irrigability  of  both  tracts, 
(b>  If  any  part  or  parts  thereof  are 
Irrigated,  their  location,  area,  source  of 
water  supply,  and  other  pertinent  facta 
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.should  be  stated.     If  any  part  or  parts 
thereof  are  under  constructed  or  pro- 
posed  irrigation   ditches   or   canals,   or 
adjacent    thereto,   the    relation   of    the 
lands  to  same  and  the  reasons  for  ap- 
plicant's belief  that  the  lands  are  not 
Irrigable  therefrom  should  be  explained. 
The    relation    of    the   tract    to    surface 
streams  or  springs  rising  on  or  fiowing 
across  them  or  in  their  vicinity  should 
be  indicated.     If  such  .sources  of  water 
supply  are  inadequate  for  the  irrigation 
of  the  applicant's  lands,  or  are  not  avail- 
able to  him.  full  particulars  should  be 
given.    The  location  and  depth  of  wells, 
elevation  of  water  plane  relative  to  the 
surface,  and  other  pertinent  facts  which 
will  disclose  the  quantity  and  quality  of 
the  water  .supply,  obtainable  from  either 
ordinary  or  artesian  wells  on  the  land, 
should  be  given.     If  there  are  no  wells 
thereon  such  information  should  be  fur- 
nished a.s  to  any  other  wells  in  that  vicin- 
ity, and  the  possibility  of  irrigating  the 
tract  involved  from  underground  sources 
should  be  fully  di.^cussed.     If   any  at- 
tempts have  been  made  to  irrigate  and 
reclaim  the  tract,  or  if  it  has  been  In- 
cluded in  a  de.sert-land  entry,  the  rea- 
sons for  lack  of  .success  should  be  stated. 
The  petition  should  be  supplemented  by 
a  map  or  diagram  in  ca.ses  where  the 
facts  may  be  advantageously  presented 
thereby. 


§  167.21  Entries  under  section  6  of 
Enlarged  Homestead  Act.  The  provi- 
.sions  of  the  acts  of  July  3  and  September 
5.  1916.  do  not  apply  to  entries  under 
section  6  of  the  Enlarged  Homestead 
Act. 

ADDITIONAL  ENTHY  AFTER  PROOF  FOR  LESS 
TH\N  160  ACr.ES,  FOH  DOUELK  THE  AREA 
OF  THE  ADDITIONAL  RIGHTS 

5  167.22  Staiutory  authority.  The  act 
of  February  20,  1E17  (39  Stat.  925;  43 
U.  S.  C.  215).  permits  a  person  who  has 
perfected  a  homestead  entry  for  less 
than  ICO  acres  and  is  entitled  to  an  addi- 
tional entry  for  sufficient  land  to  make 
that  area,  to  enter  under  the  Enlarged 
Homestead  Act  a  tr.^ct  designated  there- 
under of  an  amount  double  that  which 
he  would  be  entitlod  to  appropiiate  of 
land  not  so  designated. 

§  167.23  Designation  required  of  addi- 
tional tract.  The  act  of  February  20. 
1917.  permits  an  additional  entry  under 
the  Enlarged  Homestead  Act  to  be  made 
for  a  tract  designated  as  subject  thereto, 
although  the  land  included  in  the  appli- 
cant's perfected  entry  be  not  thus  desig- 
nated; it  is  immaterial  whether  he  owns 
the  original  tract,  and  the  additional 
tract  may  be  contiguous  thereto  or  at 
any  distance  therefrom. 

5  167.24  Description  required  of  all 
former  entries.  The  application  mu.->t 
contain  a  description  of  all  entries  there- 
tofore made  by  the  applicant  or  such 
data  as  will  serve  to  identify  them. 


5  167.25  Area  of  additional  right. 
Under  section  6  of  the  act  of  March  2, 
1889  (25  Stat.  854;  43  U.  S.  C.  214>,  a 
person  who  has  partially  exhausted  his 
homestead  right  through  a  perfected  en- 
try is  entitled  to  make  an  additional 
entry  for  so  much  land  as  will  with  the 
area  of  the  completed  entry  make  160 


acres.  Tlie  act  of  February  20.  1917.  sup. 
plements  that  legislation  by  providing 
that  the  additional  land,  if  designated 
under  the  Enlarged  Homestead  Act.  shall 
be  estimated  at  only  one-half  its  actual 
area  in  the  calculation  under  the  act  of 
March  2.  1889.  To  Illustrate:  If  the  per- 
son has  obtained  title  to  40  acres,  ho  may 
make  additionr.l  entry  for  not  excrrding 
240  acres  of  enlarged  homestead  land, 
that  is.  twice  120;  if  he  has  had  80  acres. 
he  may  still  take  160  acres  of  .such  Irtnd; 
if  he  has  had  120  acres,  he  may  now  take 
an  additional  80  acres. 

5  167.26  Petition  for  designation.  In 
connection  with  an  application  pur.suant 
to  the  provisions  of  the  act  of  Fobniary 
20.  1917,  a  petition  for  designation  of  the 
land  sought  may  be  filed  as  provided  in 
other  cases  of  applications  under  the  En- 
larged Homestead  Act.  and  the  procced- 
ines  with  relation  to  the  application  and 
petition  will  be  as  in  other  cases. 

5  167.27  Right  to  additional  area, 
u-hcn  application  cannot  be  allnnrd  un- 
der .section  3  or  7  of  Enlarged  Horrcatcad 
Act.  Where  an  application  Is  filed  for 
additional  entry  under  either  section  3  or 
section  7  of  the  Enlarged  Homo-^oad 
Act.  and  the  Secretary  of  the  Interior  or 
other  authorizf^d  ofHcer  refuses  to  desiR- 
nate  thereunder  the  tract  Includrd  in 
the  oricinal  perfected  entry,  the  appll- 
catinn  may  be  allowed  for  so  much  of  the 
land  -sought  as  the  claimant  is  entitl(^d 
to  enter  under  the  act  of  February  20, 
1917.  provided  said  land  be  designated 
as  subject  to  the  Enlarged  Homestead 
Act. 

5  167.28     Shi>u-ing  required  for  proof. 
In  proof  on  an  entry  allowed  pursuant 
to  the  provisions  of  the  act  of  F(biviary 
20    1917.  th(  re  must  be  .shown  the  ixi.st- 
ence  of  a  habitable  house  upon  the  land 
entered  and  the  usual  residence  and  cul- 
tivation.   Residence  mast  be  for  not  les.s 
than  3  years,  subject  to  the  privilege  of 
b(  ing  abst  nt  5  months  in  each  y(  ar,  in 
two  periods  if  desired.     There  mu.st  be 
cultivation  of  not  less  than  one-sixteenth 
of  the  land  entered  during  the  sicond 
year  after  the  date  of  the  entry,  and  not 
k'.ss  than  one-eighth  of  its  area  durinz 
the  third  year  and  until  submi.s.uon  of 
proof.    However,  credit  for  military  .serv- 
ice will  be  allowed   as  In  other  ca.ses. 
Proof  must  be  submitted  within  5  years 
after  the  date  of  the  entry. 

DESICNATIaN  UNDER  ENLARGED  HOVESTIW 
LAV^^S  OF  ENTERED  LANDS  WITHIN  NATIONAL 
FORE.STS.  AS  A  BA.SIS  FOR  ADDITIONAL  ENTTtY 
OUTSIDE  SUCH  FORESTS 

5  107.29  statutory  authority.  By  act 
of  March  4, 1923  '42  Stat.  1445;  43  U  S.C. 
222*.  provision  has  been  made  wli^rebj 
the  Secretary  of  the  Interior  may  desig- 
nate under  the  Enlarged  Homestead  Ac: 
national  forest  lands  embraced  in  sub- 
.sisting  or  perfected  homestead  entriesc 
160  acres  or  less  so  that  such  forest  home- 
stead entries  may  be  the  basis  for  adc- 
tlonal  entries  under  said  act. 

CROS.S  Reference:  For  national  f  ■'«-' 
homesteads,  see  Purt  170  of  thU  chapter. 

5  167.30  Intent  and  purpose  of  act  of 
March  4  1923.  The  intent  and  purpose 
of  the  act  of  March  4.  1923,  Is  to  permit 
persons   holding   existing   or   perfeciea 
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homestead  entries  for  lands  within  na- 
tional forests  of  a  character  subject  to 
designation  which  the  applicant  owns 
a"d  on  which  he  resides,  to  make  addi- 
tional entries  for  such  a  quantity  of  land 
outside  of  the  national  forest  and  within 
oQ  miles  of  the  original  entry  as  when 
added  to  the  area  of  the  original  entry 
will  not  exceed  320  acres,  if  under  section 
1  thereof. 

§167  31  Procedure  for  entry  and 
proof.  The  procedure  in  making  and 
perfecting  an  entry  under  .section  1  of 
the  act  of  March  4.  1923.  will  be  In  all 
re.'=pects  similar  to  that  explained  In 
51167.1-167.14.  covering  additional  en- 
tries under  the  Enlarged  Homestead  Acts, 
the  only  diEfcrence  being  that  at  the 
time  of  making  the  entry  hereunder  after 
proof  on  an  oriidnal  entry,  the  applicant 
must  show  ownership  of  and  residence 
on  the  land  In  the  original  entry,  instead 
of  owT.'iship  and  occupancy,  and  an  ad- 
ditional hereunder  may  be  made  for  land 
not  adjoining  that  in  the  onrinul  entry. 
Residence  on  the  original  entry  may  be 
credited  on  both  entries,  but  cultivation 
of  the  land  in  the  addnional  entry  must 
be  as  indicated  in  §  167.10. 
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5  167.32  Nonresidence  homesteads  in 
Utah  <a)  The  sixth  section  of  the  act 
of  February  19.  1909  (35  Stat.  640;  43 
U.  S.  C  218) ,  provides  that  not  exceeding 
2,000,000  acres  of  land  in  the  State  of 
Utah,  which  do  not  have  upon  them  sufQ- 
cient  water  suitable  for  domestic  pur- 
poses as  would  make  continuous  resi- 
dence upon  .such  lands  possible,  may  be 
designated  by  the  Secretary  of  the  In- 
terior as  subject  to  entry  under  the  pro- 
visions of  that  act;  with  the  exepLion, 
however,  that  entiymcn  of  such  lands 
need  not  reside  thereon.  This  act  pro- 
vides in  such  cases  that  all  entrymen 
muNt  reside  within  such  distance  of  the 
land  entered  as  will  enable  them  success- 
fully to  farm  the  same  as  required  by 
the  act. 

(b)  During  the  second  year  of  the  en- 
try at  least  one-eighth  of  the  area  nmst 
be  cultivated,  and  durin.g  the  third, 
fourth,  and  fifth  years,  and  until  submis- 
sion of  final  proof,  one-fourth  of  the 
area  entered  must  be  cultivated.  This 
requirement  is  made  by  the  act  of  June 
6,  1912  (37  Stat.  123;  43  U.  S.  C.  218*. 
Proof  may  be  submitted  on  entries  of  this 
cla.ss  within  7  years  after  their  dates. 

(c)  The  rules  relating  to  petitions  for 
designation  of  lands^pply  to  section  6 
of  the  enlarged  Homestead  Act. 

5  167.33     Nonresidence  homesteads  in 
Idaho.    The  sixth  .'•ection  of  the  act  of 
June  17.  1910  (36  Stat,  531.  as  amended 
Itie  act  of  Auf'ust  10,  1917  <40  Stat. 
-''y,  43  U.  S.  C.  219) .  provides  that  1,000,- 
000  arres  of  land  In  the  State  of  Idaho 
which  do  not  have  upon  them  sufficient 
water  .suitable  for  domestic  purpcses  as 
Would  make  continuous  residence  upon 
them  possible,  may  be  designated  by  the 
Secretary  as  subject  to  entry  thereunder, 
without  the  necessity  of  residence  upon 
such  lands,  by  the  entryman.    One-six- 
teenth of  the  cultivatable  area  of  the 
entry  must  be  cultivated  during  the  first 
year  of  the  entry,  one-eighth  of  the  area 
during  the  second  year,  and  one-fourth 
of  the  area  during  the  third  and  each 
No.  248- Part  II 19 
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succeeding  year.  Under  the  act  as 
amended  it  is  required  that  "after  six 
months  from  the  date  of  entry  and  until 
final  proof  the  entryman  shall  be  a  resi- 
dent of  the  State  of  Idaho." 

ENLARGED  HOMESTEAD  SUBJECT  TO  MORTGAGE 
LOANS 

5  167.34  Mortgage  loans  on  existing 
homestead  entries;  allowance  of  home- 
stead applications  for  lands  subject  to 
mortgagiS  held  by  the  United  States 
acting  through  tlie  Secretary  of  Agricul- 
ture; occupancy  of  the  land.  A  home- 
stead entryman  who  desires  to  secure  a 
loan  on  an  existing  homestead  entry,  or 
a  homestead  applicant  who  wishes  to 
make  a  homestead  entry  for  lands  in  a 
canceled  or  relinquished  homestead 
cntrv  .subject  to  a  mortgage  lien  held  by 
the  United  States  acting  through  the 
Secretary  of  Atiriculture  under  the  act  of 
October 'l9,  1949  (63  Stat.  883.  7  U.  S.  C. 
Supp.  Ill  sees.  lOOGa.  1006b) ,  should  pro- 
ceed in  accordance  with  S  163.86  of  this 
chaplcr. 

5  167.35  Mortgage  Urns.  A  mort- 
gage lien  held  by  the  United  States  act- 
ing through  the  Secretary  of  Agricul- 
ture shall  not  extend  to  mineral  deposits 
in  the  lands,  which  have  been  or  may  be 
reserved  to  the  United  States  pursuant 
to  law. 


Part    108 — Stock-Raising   Homesteads  ' 

FINAL    PEOOrS    ON    ORIGIN.\L    AND    ADCITION.^L 

ENTRIES 

Sec. 

1C8  1  ncquircments  for  proof  on  original 
entry  and  on  additional  entry  sub- 
ject to  section  3  of  the  stock-raising 
law. 

1G8.2  Requirements  for  proof  on  additional 
entry  subject  to  section  4  of  the 
stock-raising  law. 

1683  Rtquirements  lor  pioot  on  additional 
entry  subject  to  section  5  of  the 
stock-raising  law. 

1G3  4     Commissions. 

1C8.5  Time  limit  In  submitting  proof; 
commutation. 

RLSFRVATION  TO  THE  UNnTD  STATES  OF  THE  COAL 
AND  CTHER  M1NER.\L  DEPOSITS;  PROTECTION 
OF  THE  r.-GHTS  OF  SURFACF  ENTRYMFN  AND 
OWNrRS  IN  IHE  DISPOSAL  OF  THE  RESEavU) 
DhPOSITb 

163  6  Mineral  reservation  in  entry  and  pot- 
ent; mining  and  removal  of  reserved 
(iepoeits;  bonds. 


I  The  regulations  tinder  the  stock-raising 
homestead  law  may  be  divided  into  three 
principal  groups,  as  follows: 

( a )  Regulation.'!  relating  to  the  designation 
and  entry  of  public  land  for  stock-raising 
homesteads. 

(b)  Regulations  relating  to  the  submis- 
sion of  final  proofs  on  outstanding  entries. 

(c>  Regulations  relating  to  the  reservation 
to  the  United  States  of  the  coal  and  other 
mineral  deposits  in  the  lands  and  the  pro- 
tection of  the  rights  of  surface  entrymen  and 
owners  In  the  disposal  of  the  reserved  de- 
posits. 

In  view  of  the  general  withdrawal  of  the 
public  lands  from  cntr>-  and  the  restrictions 
on  cLossifications  provided  by  section  7  of 
the  Taylor  Grazing  Act.  as  .set  forth  in  Part 
296  ol  this  chapter,  the  regulations  referred 
to  in  Item  (a)  have  not  been  codified. 

The  regulations  mentioned   in  items    (b) 
and    (c)    were   of   general   applicability   and 
legal  effect  on  December  31,  1948.  and.  there- 
fore, such  regulations  have  been  Included  In 
this  part. 
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Sec. 

163.7  Mineral  reservaticn  in  patent;  c"ndl- 
lions  to  be  noted  on  mineral  appli- 
cations. 

At-THORiTT:  ??  168  1  to  ir8  7  I'-'^ued  urder 
sec.  11.  39  Stat.  865;  43  U.  S.  C.  301. 

Cross  Rffeeences:  For  applications  and 
entries,  see  P.irts  101  to  108  of  this  chapter. 
For  enlarged  homesteads,  see  Part  167  of  this 
chapter.  For  general  orders  of  withdrawal. 
Fee  !5  297.11.  297.12  of  this  chapter.  For 
Kinkaid  homesteads,  see  Part  169  of  this 
chapter.  For  land  cK-uisiflcations.  see  P.art 
296  of  this  chapter.  For  National  forest 
homesteads,  see  Part  170  of  tliis  chapter.  For 
original,  additional,  second,  and  adjoining 
farm  home.steads,  authoriZ'Xi  by  the  j-eneral 
provisions  cf  the  homestead  laws,  see  Part  163 
of  this  chapter. 

FINAL  PROOFS  ON  ORIGI'-AL  AND  ADDITIONAL 
ENTRIES 

5  168  1    Requirements    for    proof    on 
original  entry  and  on  additional  entry 
fiubject  to  .'section  3  of  the  stock-raising 
laiv.     (a>   Original  stock-raising  entries, 
and  additional  entries  subject  to  section 
3  of  the  stock-raising  law  of  December 
29.  1916  (39  Stat.  803:  43  U.  S.  C.  C33)' 
may  be   perfected  by   proofs  submitted 
within  five  years  after  their  dates  on  a 
showing  of  compliance  with  the  provi- 
sions of  the  3-vear  law  (act  of  June  6, 
1912,  37  Stat.  123;  43  U.  S.  C.  164.  169, 
218  >.  except  that  expenditures  lor  im- 
provements mtist  be  shown  in  lieu  of  the 
cultivation  required  by  that  act.     The 
entryman  must  show  that  he  has  actually 
used  the  land  for  raising  stock  and  forage 
crops  for  not  less  than  3  years,  and  that 
he  has  made  permanent  improvements 
upon  the  land,  having  an  agerecate  value 
of  not  less  than  $1.25  per  acre,  and  tend- 
ing to  increase  the  value  of  the  land  for 
stock-raising  purposes;  and  at  kasL  one- 
half  of  the  improvements  must  be  placed 
upon  the  tract  within  3  years  after  the 
date  of  the  entry. 

(b)   Ai.  to  residence,  this  must  be  con- 
tinued for  3  years,  iubject  to  the  privi- 
lege of  a  5  months'  ab.sence  in  each  year, 
divisible  into  two  periods,  if  desired,  but 
credit  on  the  residence  period  on  account 
of  military  service  during  time  of  war 
will  be  allowed  as  on  other  hom.cstead 
entries ,  where  an  entry  has  been  made, 
additional  to  a  pending  entry,  or  to  a 
perfected  entry  for  a  tract,  still  owned  by 
the  claimant,  the  residence  may  be  had 
on   either  of  the  tracts  involved  for  3 
years  after  the  additional  is  allowed,  or 
becomes  allowab.e.    In  other  cases  such 
residence  must  be  on  the  land  addition- 
ally entered.    It  must  appear  at  the  time 
of  proof  that  there  is  then  a  habitable 
hou.se  on  the  land;   but  it  will  not  be 
counted  in  estimating  the  value  of  the 
uermancnt  improvements  required  to  be 
placed  on  the  tract,  as  above  slated.    If 
the  entry  comprises  two  noncontiguous 
tracts,  the  residence  may  be  on  either. 

(c»  Where  satisfactory  linal  proof  is 
received  involving  several  homestead 
entries  and  one  or  more  of  the  entries 
involved  is  under  the  Stock  Raising  Act, 


'  Tlie  stock-raising  homestead  law  of  De- 
cember 29,  1916  (39  Stat.  862;  43  U.  S.  C.  291- 
301  >  was  amended  or  supplemented  by  the 
net*  of  October  25.  1918  (40  Stat.  1016;  43 
U.  S.  C.  293).  Ser'ember  29,  1919  (41  Stat. 
287;  43  U.  S.  C.  294,  295),  Mar.  4.  1923  (42 
Slat.  1445;  43  U.  S.  C.  222)  and  June  6.  1924 
(43  Stat.  469;  43  U.  S.  C.  232). 
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,..e   Withdrawn  or  reserved  from  dls-     monly  known  as  the  Kinkaid  Act,  that  in     ance  with  the  requirements  thereof  as  t^ 


separate  final  certificate  covering  the 
fjtock-raising  entry  or  entries  will  bo 
issued. 

5  168  2     Requirements    for    proof    on 
addilimnl  entry  subject  to  section  4  of 
the  stock-raising  law.    On  submission  of 
proof  on  an  additional  entry  subject  to 
section  4  of  thf*  stock-raising  law    '39 
Stat.  863;  43  U.  S.  C.  294  >,  the  claimant 
must  show  residence  on  one  of  the  tracts 
to   the   extent   ordmaiily   required,   but 
will  be  entitled  to  credit  for  residence  on 
the  original  tract  before  or  after  the  date 
cf  the  addiUona:   entry;   he  mvist  al«io 
show    improvements    on    the    additional 
tract  or  tracts  to  the  value  of  $1.25  for 
each  acre  thereof.     Proof  on  the  addi- 
tional entry  may  be  submitted  within  5 
yrar    aft<'r  its  allowance,  when  the  rrqui- 
.<ite  residence  can  be  shown,  but  not  be- 
fore .mbnus.sion  of  proof  on  the  original. 
Proof  on  the  original  entry  mu^t  be  sub- 
mitted under  the  provisions  of  the  law 
pursuant  to  which    it    was    made,  and 
within  Its  life,  as  limited  thereby;  but. 
subject  to  that  condition,  one  proof  may 
be  submitted  on  the  two  f  ntries  jointly. 

§  1C8  3  RcQuirevienis  for  proof  on 
additional  entry  subject  to  seciion  5  of 
the  stock-raising  laii-.  «a>  In  order  to 
acquire  title  to  the  land  embrart-d  in  an 
additional  entry  jubjtect  to  seciion  5  of 
the  stork-raisinR  law  (39  Stat.  863;  43 
U.  S.  C.  2i>5».  it  is  necessary  only  that 
claimant  show  the  expenditure  on  the 
additional  tracts  of  $1.25  per  acre  for 
improvements  of  the  kind  d<'scribpd  in 
§  168.1.  At  least  half  of  such  cxpendi- 
tuits  must  be  made  within  3  years  after 
allowance  of  the  entry.  Proof  may  be 
submitted  at  any  time  within  5  years 
after  the  entry  i.s  allowed. 

(b>  Where  satisfactory  proof  has  been 
submitted  on  the  original  entry  the  atidi- 
tional  entry  may  be  perfected  under  this 
section  of  the  act  regardle.ss  of  the  ques- 
tion whether  it  was  3-year,  5-yc3r,  or 
commutation  proof. 

(c)  An  additional  entry  made  under 
the  first  proviso  to  .«;ection  3  of  the  act 
(39  Slat.  863;  43  U.  S.  C.  293)  by  one  who 
owns  but  does  not  re.';ide  on  his  original 
entry  may  be  amended  to  stand  and  be 
completed  under  section  5  of  the  act,  on 
proper  application  and  showing  of  facts, 
in  the  event  bona  fide  residence  is  re- 
sumed on  the  original  entry  before  the 
intervention  of  an  adverse  claim. 

§  168.4  CormnvfSions.  The  commis- 
sions on  submitting  final  proof  amount 
to  3  percent  on  the  Government  price 
«$1.25  or  $2  50  per  acre,  as  the  case  miiy 
be',  of  the  land  in  Arizona.  California. 
Colorado.  Idaho.  Montana.  Nevada.  New- 
Mexico.  Oregon.  Utah.  Washington,  and 
V/yominp.  and  to  2  percent  in  the  other 
States.  For  example,  on  an  entry  for 
640  acrts  In  Washington,  not  within 
pranted  railroad  limits,  and  therefore 
$1  25  land,  the  payment  on  submitting 
proof  would  be  $24.  in  addition  to  testi- 
mony fe»'s  and  publication  fees  payable 
to  a  newspaper. 

§  168.5  Time  limit  in  sxihmittinQ 
proof:  commutation.  Proofs  on  entries 
under  the  act  of  December  29.  1916.  must 
be  submitted  within  5  years  after  the 
dates  of  their  allowance,  and  no  such 
entry  is  subject  to  commutation. 


RULES  AND   REGULATIONS 

RESERVATION  TO  THE  TINITFD  STATES  OF  THK 
COAL  AND  OTHER  MINERAL  DEPOSITS;  PRO- 
TECTION OF  THE  RIGHTS  OF  STJRFACK  EN- 
TRYMEN  AND  OWNERS  IN  THE  DISPOSAL 
OF  THE  RESERVED  DEPOSITS 

§  168  6  Mineral  reservation  in  entry 
and  patent;  mining  and  removal  of  re- 
served deposits:  bonds,  (a)  Section  9 
of  the  act  of  EH-cembtr  29,  1916  (39  Stat. 
864:  43  U.  S.  C.  299  >,  provides  that  all 
entries  marie  and  patents  issued  under 
its  provisions  shall  contain  a  reservation 
to  the  United  States  of  all  coal  and  other 
minerals  in  the  lands  so  entered  and 
patented,  together  with  the  right  to  pros- 
pect for,  mine,  and  remove  the  same; 
also  that  the  coal  and  other  mineral  de- 
posits in  such  lands  shall  be  subject  to 
disposal  by  the  United  States  in  accord- 
ance with  thf>  provisions  of  the  coal  and 
mineral  land  laws  in  force  at  the  time 
of  such  disposal. 

(b)  Said  section  9  also  provides  that 
any  person  qualified  to  locate  and  enter 
the  coal  or  other  mineral  deposits,  or 
having  the  right  to  mine  and  remote  the 
same  under  the  laws  of  the  United 
States,  shall  hav<"  the  right  at  all  times 
to  enter  upon  the  lands  entered  or  pat- 
ented under  the  act,  for  the  purpose  of 
prospecting  for  the  coal  or  other  mineral 
therein,  provided  he  shall  not  injure, 
damage,  or  destroy  the  permanent  im- 
provements of  the  enlryman  or  pat»ntee 
and  shall  be  liable  to  and  shall  compen- 
sate the  entryman  or  patentee  for  all 
damages  to  the  crops  on  the  land  by  rea- 
son of  such  pro.rpectlng. 

(c>   It  is  further  provided  in  said  .sec- 
tion 9  that  any  person  who  has  acquired 
from  Uie  United  States  the  coal  or  other 
mineral  depc^ils  in  any  such  land  or  the 
right  to  mine  and  rcJnoTe  the  same,  may 
reenter  and  occupy  50  much  of  the  sur- 
face thereof  as  may  be  required  for  all 
purpo.ses  rea.'^onably  incident  to  the  min- 
ing or  removal  of  the  coaJ,  or  other  min- 
erals,  first,   upon   securing   the  written 
consent  or  waiver  of  the  homestead  en- 
tryman  or   patentee;    or,   second,   upon 
payment  of  the  damages  to  crops  or  other 
tangible    Improvements    to    the    owner 
thereof  under  agreement;   or.  third.  In 
lieu   of   either  of   the   foregoing   provi- 
sions, upon  the  execution  of  a  good  and 
sufficient   l)ond   or   undertaking   to   the 
United  States  for  the  use  and  benefit  of 
the  entryman  or  owner  of  the  land,  to 
secure  payment  of  .«uch  damages  to  the 
crops  or  tangible  Improvements  of  the 
entryman   or  owner  as   may  be  deter- 
mined and  fixed  in  an  action  brought 
upon  the  bond  or  und<rtaking  in  a  court 
of    competent    juri.-'diction    against    the 
principal    and    sureties    thereon.     This 
bond  on  Form  4-684  must  t>e  executed 
by  the   person  who  has  acquired  from 
the  United  SUtes  the  coal  or  other  min- 
eral deposits  reserved,  as  directed  in  said 
section  9,  as  principal,  which  two  com- 
petent individuaJ  sureties,  or  a  bonding 
company  which  has  complied  with  the 
rtquirt  ments  of   the  act  of  August   13, 
1894  *28  Stat.  279;  6  U.  S   C    6-13'.  as 
amended  by  the  act  of  March  23,  1910 
<36  Stat.  241;  6  U.  S.  C.  8,  9).  and  mast 
be  In  the  sum  of  not  less  than  $1,000. 
Qualified    corporate    sureties    are    pre- 
ferred   and    may    be    accepted    as    sole 
surety.    Except  in  Ihe  case  of  a  bond 


given  by  a  qualified  corporate  s-uoty 
there  must  be  filed  therewith  afri.liivUs 
of  justification  by  the  sureties  and  a  cer- 
tificate by  a  judge  or  clerk  of  a  luurt 
of  record,  a  United  States  district  attor- 
ney, a  United  States  commission<r.  cr 
a  United  States  postmaster  as  to  the 
identity,  signatures,  and  financial  « nm- 
peteiicy  of  the  sureties.  Said  bond,  with 
accompanying  papers,  must  be  filed  with 
the  manager  of  the  land  oflice  of  the 
district  wherein  the  land  is  situatf.  and 
there  must  also  be  filed  with  such  bond 
evidence  of  service  of  a  copy  of  th»'  bond 
upon  the  homestead  entryman  or  owner 
of  the  land. 

<d>    If   at   the   expiration   of   30   (hyr 
after  the  rrcript  cf  the  aforesaid  lopy 
of  the  bond  by  the  entryman  or  o-rner 
of  the  land  no  objections  arc  made  by 
such  entryman  or  owner  of  the  land  and 
filed  with  the  manager  against  the  ap- 
proval  of   tlie   bond   by   tliem.   he   may, 
if  all  else  be  regular,  approve  .said  b  >r>(i. 
If.  however,  after  receipt  by  the  home- 
stead entryman  or  owner  of  the  land^ 
of   copy  of   the   t)ond.   such   homftend 
entryman  or  owner  of  the  land  timely 
objects  to  the  approval  of  th^"  bond  Ly 
said  manager,  the  said  officer  will  im- 
mediately   give    consideration    to    said 
bond,    accompanying    papers,    an*!    ob- 
jections filed  as  aforesaid  to  the  aianoval 
of    the    bond,    and    if.    in    consequence 
of  such  consid'^'ration  he  shall  find  and 
conclude  that  the  proffertil  bond  ouKht 
not  to  be  approved,  he  will  rend*  r  d' 
ci'ion  accordingly  and  give  due  noiict 
thereof    to    the    person    proffering    the 
bond,  at  the  same  tin^e  advising  .«uch 
person  of  his  right  of  app<'al  to  thr  Di- 
rector of  the  Bureau  of  Land  Manrice- 
ment   from   the   action   in  disupiu.^ing 
th>;  bond  so  filed  and  profffred.    If.  how- 
ever, the  manager,  after  full  anci  com- 
plete examination  and  consideration  of 
all   the  papers  filed,   is  of  the  opinion 
that  th.'  proflered  bond  is  a  good  and 
sufficient   one   and    that   the   objettions 
Interposed   as    provided    herein    ngr.inM 
\hf  approval  ti>ert'of  do  not  nci  forth 
sufficient  reasons  to  justify  him  m  re- 
fusing to  approve  said  proffered  bond  lie 
will,  in  writing,  duly  notify  Ihe  home- 
stead entryman  or  owner  of  the  land  of 
his  decision  in  this  regard  and  allow  such 
homestead   entryman   or   owner  cf  the 
land  30  days  in  which  to  appeal  ♦<>  the 
Director  of  the  Bureau  of  Liind  Man- 
agement.    If  appeal  from   i\\e  f»dv(Tse 
decision  of  the  manager  be  not  timely 
filed  by  the  pirson  proflering  the  bond, 
the  manager  will  Indorse  upon  tlv  bond 
"disapproved"    and    other    approjuiate 
notations,  and  clase  the  case.    If.  on  the 
other  hand,  the  homestt-ad  entryman  or 
owner  of  the  lands  falls  to  timely  niipeal 
from  the  decision  of  the  miinag*  r  ad- 
verse to  the  contentions  of  itaid  home- 
stead entryman  or  owners  of  the  lands, 
said  manager  may,  if  all  etee  be  r«>ular, 
approve  tlie  bond. 

(e>  The  coil  and  other  mlnff.*'  de- 
posits in  the  lands  entered  or  pati  nted 
under  the  act  of  December  29.  1916  will 
become  subject  to  exi.stlng  laws.  a.s  to 
purchase  or  lease,  at  any  time  after  al- 
lowance of  the  homestead  entry,  unles-s 
the  lands  or  the  coal  or  other  mineral 
deposits  are,  at  the  time  of  said  aikjw- 
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ance.  withdrawn  or  reserved  from  dis- 
position. 

CHPss  RCTTKFNCi::  For  mlner.1l  land  repxila- 
t-nns.  trncraUy,  see  Parts  185,  187,  191  to 
193  of  this  cliapter. 

jS  168  7  Mineral  reservation  in  potent; 
conditions  to  be  noted  on  mineral  appli- 
cations. <a>  There  will  be  incorporated 
in  patents  i.ssued  on  homestead  entries 
under  this  act  the  following: 

E'xppttng  and  reserving,  however,  to  the 
Uiii'cd  States  all  the  coal  and  other  min- 
erals in  the  lands  so  entered  and  patcntid, 
and  to  it.  or  persons  authorized  by  It.  the 
rieht  to  prospect  for,  mine,  and  remove  nil 
tiie  coal  and  other  minerals  from  the  same 
upon  compliance  with  the  conditions,  and 
subject  to  the  provisions  and  limitations,  rf 
the  act  of  December  29,  1916  (39  Stat.  862). 

(b)  Mineral  applications  for  the  re- 
served deposits  disposable  under  the  act 
mu-st  bear  on  the  face  of  the  .same,  be- 
fore being  signed  by  the  declarant  or 
applicant  and  presented  to  the  manager, 
the  following  notation: 

Patents  shall  contain  appropriate  nota- 
tions declaring  same  subject  to  the  provl- 
Blons  of  the  act  of  December  29.  1916  (;?9 
Stat.  862).  with  reference  to  disposition, 
occupancy,  and  use  of  the  land  as  permit- 
ted to  a  u  entryman  under  said  act. 


Part  169— Kink md  IIcmeste.»,ds 

E.VTRY  OF  CEHT.MN  LANDS  IN  NORTHWESTERN 
NEBRASKA 

Cam 

mi      Lands  subject  to  Klnkald  entry. 

169  2  Additional  entry  contiguous  t(j  orig- 
inal; ownership  and  occupancy  of 
original  required. 

1693  Proof  on  original  and  additional  en- 

tries required  within  statutory  pe- 
riod. 

1694  Additional  entry  must  be  contlguius 

to  original  and  compact   in  form. 

169  5  Rule  for  determining  compactnes«  of 
form. 

1696  Additional  entry  contiguous  or  In- 
contiguous  to  original;  ownership 
and  occupancy  of  original  not  re- 
quired. 

1^9  7      Second  entry. 

169  8      Improvements  required. 

169.9      Form  of  final  proof. 

169  10    Fees  and  commissions  required. 

16911    Commutation  prohibited. 

Authorttt:  S{  169.1  to  169.11  issued  under 
R  S.  2478;  43  U.S.  C.  1201. 

Ckoss  References;  For  applications  and 
entries,  see  Parts  101  to  108  of  this  chapter. 
For  enl,'irk;ed  homesteads,  see  Part  167  of  this 
chapter.  For  general  orders  of  withdrawal, 
see  55  297.11,  297.12  of  this  chapter.  For  land 
classifications,  see  Part  206  of  this  chapter. 
For  naUonal  forest  homesteads,  see  Part  170 
of  this  chapter.  For  original,  additional, 
second  and  adjoining  farm  homesteads,  au- 
thorized by  the  general  provisions  of  the 
homestead  laws,  see  Part  166  of  this  chapter. 
For  stock-raising  homesteads,  see  Part  108 
of  this  chapter. 

§  169.1  Lands  subject  to  Kinkaid  en- 
''"!/.'  It  is  directed  by  the  act  of  April  28. 
11^04  '33  Stat.  547,  43  U.  S.  C.  24)  com- 


'  While  the  Klnkald  Homestead  Act  author- 
izes original  homestead  entries  for  not  ex- 
ceeding 640  acres,  and  additional  entries  for 
ati  area  sufficient  with  the  area  of  the  orig- 
inals to  make  up  640  acres,  the  maximum 
area  of  land  withdrawn  by  E.  O.  G964.  Feb.  5. 
1935  which  may  be  entered  under  said  act 
*Dd  section  7  of  the  Taylor  Grazing  Act  oX 
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monly  known  as  the  Kinkaid  Act.  that  in 
that  portion  of  the  State  of  Nebraska 
lying  west  and  north  of  the  line  described 
therein,  upon  and  after  June  28,  1904. 
except  for  such  lands  as  might  be  there- 
after and  prior  to  said  date  excluded  un- 
der the  provi.so  contained  in  the  first 
section  thereof,  homestead  entries  may 
be  made  for  and  not  to  exceed  640  acres, 
the  same  to  be  in  as  nearly  a  com. pact 
form  as  po.ssible,  and  must  not  in  any 
event  exceed  2  miles  in  extreme  length. 

§  1C9.2     Additional    entry    contiqnous 
to  original;  ownership  and  occupancy  of 
original  required.    Under  the  provisions 
of  the  second  section  of  the  act  of  April 
28,  1904,  as  amended  by  section  7  of  the 
act  of  May  29,   1908    (35  Stat.  4G6;   43 
U.  S.  C.  224).  a  person  who  within  the 
described  territory  has  made  entry  prior 
to  May  29,   1908,  under  the  homestead 
laws  of  the  United  Stales,  and  who  owns 
and  occupies  the  lands  theretofore  en- 
tered by  him.  and  is  not  otherwise  dis- 
qualified, may  make  an  additional  entry 
of  a  quantity  of  land  contiguous  to  his 
said  homestead  entry,  which,  added  tc 
the  area  of  the  original  entry,  shall  make 
an    aggregate   area   not   to   exceed   640 
acres;    and  he  will   not   be   required   to 
reside  upon  the  additional  land  so  en- 
tered, but  residence  continued  and  im- 
provements   made    upon    the    original 
homestead  entry  subsequent  to  the  mak- 
ing of  the  additional  entry  will  be  ac- 
cepted as  equivalent  to  actual  residence 
and  improvements  on  the  land  covered 
by  the  additional  entry.     Bat  re.-idence 
either  upon  the  original  homestead  or 
the  additional  land  entered  must  be  con- 
tinued for  the  period  of  3  years  from  the 
date  of  the  additional  entry,  except  that 
entrymen  may  claim  and  receive  credit 
on  that  period  for  the  length  of  their 
military  service,  not  exceeding  two  years. 

Cross  Referencz:  For  public  land  rights  of 
soldiers  and  sailors,  see  Part  181  of  this  chap- 
ter. 

§  169.3  Proof  on  original  and  addi- 
tional entries  required  within  statutory 
period.  A  person  who  has  a  homestead 
entry  upon  which  final  proof  has  not 
been  submitted,  and  who  makes  addi- 
tional entry  under  the  provisions  of  sec- 
tion 2  of  the  act  of  April  28,  1904  «33 
Stat.  548;  43  U.  S.  C.  224  >.  will  be  re- 
quired to  submit  his  final  proof  on  the 
original  entry  within  the  statutory  period 
therefor,  and  final  proof  upon  the  addi- 
tional entry  must  also  be  submitted 
within  the  statutory  period  from  date  of 
that  entry. 

5  169.4  Additional  entry  must  he  con- 
tiguous to  original  and  compact  in  form. 
Such  additional  entry  must  be  for  con- 
tiguous lands,  and  the  tracts  embraced 
therein  must  be  in  as  compact  a  form  as 
po.ssible;  and  the  extreme  length  of  the 
combined  entries  must  not  in  any  event 
exceed  2  miles. 

§  169  5  Rule  for  determining  com- 
pactness of  form.  In  accepting  entries 
under  the  act  of  April  28,  1904,  compli- 


June  28,  1934  (48  Stat.  1269),  as  amended  by 
the  act  of  June  26,  1936  (49  Stat.  1976;  43 
U.  S.  C.  315f)  Is  320  acres.  See  Part  2i)6  ol 
this  chapter.  ^ 
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ance  with  the  requirements  thereof  as  to 
comp:.clnc5s  of  form  should  be  deter- 
miiicd  Ly  the  relative  location  of  the 
vacant  and  unappropriated  lands,  rather 
than  by  the  quality  and  desirability  of 
the  dc.-ired  tracts. 

5  169.6  Additional  entry  coritiguous  or 
incontigvous  to  original;  oienership  and 
occupancy  of  original  not  required.  By 
the  first  provisio  of  section  3  of  the  act 
of  April  28,  1304  (33  Stat.  548;  43  U.  S.  C. 
224) ,  any  person  who  made  a  homestead 
entry  cither  within  the  Kinkaid  territory 
or  elsewhere  prior  to  his  application  for 
entry  under  this  act,  if  no  other  disquali- 
fication exists,  will  be  allowed  to  mnke  an 
additional  entry  for  a  quantity  of  land 
which,  added  to  the  area  of  the  land  em- 
braced in  the  former  entry,  shall  not 
exceed  640  acres,  but  residence  upon  and 
cultivation  of  the  additional  land  will  be 
required  to  be  made  and  proved  as  in 
ordinary  homestead  entries.  But  tiie 
application  of  one  who  has  an  existing 
entry  and  seeks  to  make  an  additional 
entry  tmder  said  provi'^o  can  not  be 
allowed  unless  he  has  either  abandoned 
his  former  entry  or  has  so  perfected  hLs 
right  thereto  as  to  be  under  no  further 
obligation  to  reside  thereon;  and  his 
qualifying  status  in  thc.-^e  and  other  re- 
spects should  be  clearly  set  forth  in  his 
application. 

§  169.7  Second  entry.  Und-^r  the  act 
of  April  28,  1904,  no  bar  is  interposed  to 
the  makins  of  second  homesteads  for  ihe 
full  allowable  area  by  parties  entitled 
thereto  under  existing  hiws.  and  appli- 
cations therefor  will  be  considered  under 
the  insl  run  ions  of  the  respective  laws 
under  wliich  they  are  made. 

§169.8  Improvements  required. 
Upon  final  proof,  which  may  be  made 
after  3  years  and  within  5  years  from 
date  of  enti-y.  the  entryman  must  prove 
affirmatively  that  he  has  placed  upon  the 
lands  entered  permanent  improvements 
of  the  value  of  not  less  than  $1.25  per 
acre  for  each  acre,  and  such  proof  mast 
also  show  residence  upon  and  cultivation 
of  the  land  for  the  3-year  period  as  in 
ordinary  homestead  entries,  but  credit 
for  military  service  may  be  claimed  and 
given. 

§  1G9.9  Form  of  final  proof.  In 
the  making  of  final  proofs  the  home- 
stead-proof form  will  bo  used,  modified 
when  necessary  in  case  of  additional  en- 
tries made  under  the  provisions  of  .sec- 
tion 2  of  the  act  of  April  28,  1904  ^33 
Stat.  548:  43  U.  S.  C.  224). 

5  169.10  Fees  and  commis.<;ions  re- 
quired. It  is  provided  by  section  3  of  the 
act  of  April  28.  1904  (33  Stat.  548;  43 
U.  S.  C.  224)  that  the  fees  and  commi.s- 
.sions  on  all  entries  under  the  act  shall 
be  tmiformly  the  same  as  tho<=e  charged 
under  the  law  for  an  entry  of  160  acres 
at  the  minimtim  price,  viz:  At  the  time 
the  application  is  made,  $14.  and  at  the 
time  of  making  final  proof.  $4,  to  be  pay- 
able without  regard  to  the  area  embraced 
in  the  entry. 

§  169.11       Commutation     prohibited. 
Entries  under  the  act  of  April  28.  1904. 
are  not  subject  to  the  commutation  pro-^ 
Visions  cl  the  homestead  law.  ^ 
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made  under  the   act  of     cretionary  authority  to  list  limited  tracts 
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Parts  51,  52.    For  regulations  of  the  Bureau  of 
Indian  Affairs  relating  to  heirs  and  wills,  see 
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Part  170— Natiowal  Fuiiwt  Homesteads 

1702       Ijc«mln*ti.m.  cla«.lficatlon.  ami  mt- 
in?   of   UxKls    lor   Betlkmciu   and 

170  3  Classification  directed;  request  lor 
claKsiOcatJon. 

170.4  ClR£Mf»catlon  notice  to  be  poeted  and 

publk»hed.  ^     ,        _ 

170.5  Payment  for  pubUcatlon  of  clmssifl- 

ciition  notlf-e. 
170  6       Prefcrencc-ileht   claimants. 
i"0  7       f-'urvey  required   before   proof. 
1708       M'.'tef^-aiwl-bounds    surveys    author- 

170  9  AppuVatlon  for  BUrTey;  posting  on 
ir.nd  of  copy  of  approved  plat. 

170  10  Commutation  not  allowed;  require- 
ment* for  proof. 

170  11  PeMUiremeiits  as  to  posting  of  flnai 
nr.K)f  notice,  flekl  notes  and  pUa.s, 
wnere  homestead  entry  survey  Is 
mad*".  . 

170  12  D-^fcrlptlon  of  Innd  by  mptes  and 
bounds  not  required  In  proof 
notices. 

170  13  National  forest  homesteads  !n  soutb- 
ern  California  and  In  the  Bliitk 
Hills  National  Forest. 

170  14  a«.s.smcation  and  listin?;  for  home- 
stead  entry  of  land  In  CusUr  Na- 
tional Forest. 

170  15  Conditions  governing  homestead  set- 
tlements. 

170.16  Claims  intttnted  i->rlnr  to  establish- 
ment of  forest  protected. 

Ai-rHOPrr-r     5  5  ITO  1  to  170.16  Issued  under 
R.  S.  2473;  43  U.  S.  C.  1201. 

Cross  RErrwENcrs:  For  enlarged  home- 
etends.  s^e  Part'  167  of  this  chapter.  For 
exchanpes  for  the  consolid,-;tion  or  extension 
of  national  forests,  see  Part  148  of  this  chap- 
ter. For  forest  lieu  selections,  see  footnote 
to  Part  130  of  this  chapter.  For  general  or- 
d-^rs  of  withdrawal,  effect  of.  see  footnote  to 
Part  295  of  this  chapter.  For  Indlap  allot- 
ments In  national  forests,  see  §  176.15  of  this 
ch.-ipter.  For  Kinkaid  homesteads,  see  part 
169  of  this  chapter.  For  national  forest 
homr-tead-;,  Alaslca,  see  5  65  3S  of  this  chap- 
ter. For  naUonal  forests,  see  Part  205  of  this 
chapter.  For  original,  additional,  second,  and 
adjoining  farm  homesteads  under  the  general 
provisions  of  the  homestead  laws,  see  Part 
166  of  this  chapter.  For  stock-raising  home- 
steads, see  Part  168  of  this  chapter.  For 
national  forest  regulations  of  the  Forest  Serv- 
ice. E>epartment  of  Agricultv.rc.  see  Parks, 
Forests  aiKl  Memorials,  36  CFR  211. 

5  170  1  Stntutnrv  authnrity.  Tlie  art 
of  June  11,  1906  <34  Stat.  233;  16  U.  S  C. 
506-509  >.  authorizes  homestead  entries 
for  lands  within  national  forests. 

5  170  2  Examination,  classification, 
and  listina  of  lands  for  settlement  and 
entry.  Both  surveyed  and  un.'turveyed 
land.s  within  national  forests  which  are 
chiefly  valuable  for  agriculture  and  not 
needed  for  public  use  may.  from  time  to 
time,  be  examined,  classified,  and  listed 
under  the  supervision  of  the  Secretary 
of  Agriculture,  and  lists  thereof  will  be 
filed  by  him  with  the  Bureau  of  Land 
Management.  The  Bureau  of  Land 
Management  will  then  declare  the  listed 
lands  subject  to  settlement  and  entry. 


§  170  3  Classification  directed;  re- 
quest tor  classification.  By  an  act  ap- 
proved Aupust  10.  1912  (37  Stat.  287;  16 
U.  S.  C.  506  > .  the  Secretary  of  Agriculture 
was  directed  to  select,  classify,  and  segre- 
gate all  lajids  within  the  boundaries  of 
national  forests  that  may  be  opened  to 
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entry  under  the  home.stead  laws  applica- 
ble thereto.  Any  person  interested  in 
securing  a  cla.sFification  or  review  of  a 
cla.s.s.flcation  previously  made  by  the 
S<:'cretary  of  Agriculture  should  present 
liis  request  to  the  supervisor  of  the  na- 
tional forest  in  which  the  land  is  located, 
•  and  should  state  the  reasons  which  he 
may  have  for  t>elieving  the  land  has  not 
been  properly  cla.ssified. 

§  170  4     Class^ficaiion     notice     to     he 
P')stcd  and  published.     When  any  lands 
have  been  declared  subject  to  settlement 
and  entry  under  the  act  of  June  11,  1906, 
a  list  of  s-u.-h  lands,  together  with  a  copy 
of  the  notice  of  restoration  thereof  to 
entry  and  authority  for  publication  of 
such  notice,  will  bo  transmitted  to  the 
manager  for  the  district  within  which 
the    lands    are    located.     Upon    receipt 
thereof   the   manager   will   designate   a 
newspaper  published  within  the  county 
In  which  the  land  is  situated  and  trans- 
mit to  the  publi.^hers  thereof  the  letter 
of  authority  and  copy  of  notice  of  res- 
toration, said  notice  to  be  published  in 
the  designated  newspaper  once  each  week 
for  4  successive  weeks.     The   manager 
will  also  post  in  his  office  a  copy  of  said 
notice,  the  «ime  to  remain  pasted  for  a 
period  of  60  days  immediately  preceding 
the  date  when  the  lands  are  to  be  subject 
to  entry.     If  no  paper  is  published  within 
the  county,  publication  should  be  made 
In   a  newspaper  published  nearest  the 
land. 

§  170.5  Payment  for  publication  of 
classification  notice.  The  cost  of  pub- 
lishing the  notice  mentioned  in  the  pre- 
ceding section  will  not  be  paid  by  the 
manager,  but  the  publisher's  vouchers 
therefor,  in  duplicate,  should  be  for- 
warded to  the  proper  authorized  ofTif-cr, 
by  the  publisher,  accompanied  by  a  duly 
executed  proof  of  publication. 

§  170.6     Prefercnce-ripht      claimants. 
(a)    Any  person   qualified   to   make    a 
homestead  entry  who,  prior  to  January 
1,    1906,    occupied    and    in    good    faJth 
claimed  any  lands  listed  under  the  Act  of 
June  11,  1906,  for  agricultural  purpo-se--^. 
and  who  has  not  abandoned  the  same 
and  the  person  upon  whose  application 
such  land  was  ILsted,  has,  each  in  the 
order  named,  the  preferred  right  to  en- 
ter the  lands  so  settled  upon  or  listed  at 
any  time  within  60  days  prior  to  restora- 
tion of  the  land.    Should  an  applicttlon 
be  filed  by  such  settlor  during  the  60-day 
period  the  manager  will,  upon  his  show- 
ing by  a  signed  statement  the  fact  of 
such   settlement   and   continued   occu- 
pancy, allow  the  entry.     If  an  applica- 
tion is  filed  during  the  said  period  by 
the  party  upon  whose  request  the  lands 
were  listed,  the  manager  will  retain  said 
application  on  file  in  his  ofBce  until  the 
date  of  restoration  or  until  an  entry  has 
been   made  by   a  claimant  having   the 
superior  preference  right.    If  no  appli- 
cation by  a  bona  fide  settler  prior  to  Jan- 
uary 1,  1906,  is  filed  within  the  prefer- 
ence-right period  the  manager  will  allow 
the  application  of  the  party  upon  whose 
request  the  lands  were  listed.     If  entry 
by  a  person  claiming  a  settler's  prefer- 
ence right  is  allowed,  other  applications 
should  be  rejected  without  waiting  the 
expiration  of  the  preferred  period.    Of 
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the  applicants  for  li^tlnR,  only  the  one 
upon  whose  request  a  tract  is  listed  .«ie- 
cures  any  preference  right.  Other  ap- 
plicants for  the  li.sting  of  the  .sanv:  tract 
acquire  no  right  by  virtue  of  such  appli- 
cations. 

(b)  All  applications  by  others  than  the 
cla."^ses  above  referred  to.  which  are  filed 
prior  to  the  date  of  opening,  should  be 
rejected  forthwith  noiwithstandin^:  the 
fact  that  an  attempted  transfer  of  the 
preference  right  of  entry  may  have  t>een 
made.  The  terms  and  condition'^  under 
which  applications  may  be  t\Wd  by 
vrUrans  of  World  War  II  and  of  the 
Korean  conflict  and  by  the  genertvl  pub- 
lie  will  be  set  forth  in  the  order  of 
restoration. 

Cmoss  RBTEvrNcr:  For  restorations.  ?ee  Part 
295  of  this  chapter.  For  preference  right* 
accirrdcd  to  veterans  of  World  W?>r  II  arvl 
of  the  Korean  conlllct,  see  Part  181  of  this 
chapter. 

5  170.7  Survey  required  before  proof. 
When  an  entry  embraces  unsurveyed 
land.s  or  irregular  fractional  pitrts  of  a 
subdivision  of  a  surveyed  section,  a 
metcs-and-bounds  survey  of  such  lands 
and  fractional  parts  must  be  made  at 
some  time  before  the  entryman  applies 
to  make  final  proof.  Survey  will  not  be 
required  where  the  tract  can  b'^  de- 
scribed  by  legal  subdivisions  or  ts  a 
quarter  or  a  half  of  a  surveyed  quarter- 
quarter  section  rr  rectangular-lotted 
tract,  or  a.s  a  quarter  or  half  of  a  sur- 
veyed quarter-quarter-quarter-section  or 
rectangular-lotted  tract. 

Cpo.ss  JlrrrRTSCTM-.  For  surveys.  Al.T.sXa,  tee 
Part  78  of  thLs  chanter.  For  surveys  gen- 
erally. B«e  Part  280  of  this  chapter. 

§  170  8  Metcs-and-bounds  survnj!<  au- 
thorized. Under  the  act  of  AuciM  10. 
1912  (37  Slat.  287:  16  U.  6.  C.  500 '.  and 
.sub.sequent  act.s  making  appropriations 
for  the  Department  of  Agriculture,  au- 
thority Is  given  for  the  making  of  metes- 
and-bounds  surveys  by  the  forest  officers 
under  the  direction  of  the  autlv)Mzed 
officer  of  the  Department  of  the  Iim-rior. 

5  170.9  Application  for  survey:  post- 
ing on  land  of  copy  of  appror<d  plat. 
Application  for  survey  should  be  made 
by  the  entryman  to  the  regional  forester 
of  the  region  in  which  the  land  lit  -.  and 
upon  execution  of  same  p>nd  filine  (^f  the 
approved  plat  in  the  lond  office  a  coi)y  cf 
same  will  be  sent  to  the  entryman  for 
posting  upon  the  land  during  the  period 
of  pmblication,  and  upon  receipt  of  hi"! 
plat  the  entryman  may  apply  to  submit 
proof. 

5  170.10  Commutation  not  aUowed; 
requirenicnts  for  proof.  (a>  The  com- 
mutation provisions  of  the  honn-tead 
laws  do  not  apply  to  entries  made  under 
the  act  of  June  11.  1906.  but  all  entry- 
men  must  make  final  proof  of  rcMdonce 
and  cultivation  within  the  time,  in  the 
manner  and  under  the  notice  proscribed 
by  the  general  provisions  of  the  home- 
stead laws,  except  that  all  entrynion  who 
are  required  by  §5  170.7-170  9  U)  have 
their  lands,  or  any  portion  of  them,  sur- 
veyed must,  within  5  years  from  the 
date  of  their  settlement,  present  to  the 
manager  their  application  to  make  final 
proof  of  all  of  the  lands  embraced  in 
their  entries. 


(b)  Entries  made  under  the  act  of 
Time  11  1906.  are  subject  to  the  pro- 
visions of  sections  2291  and  2297,  Revised 
<;tatutos  as  amended  by  the  3-year 
Homestead  Act  of  June  6,  1912  (37  Stat. 
123 ; '43  U.  S.  C.  164,169,218). 

rsoss  Reftrence:  For  residence  and  culti- 
vation reqiiiremente.  see  5§  166.22-166.43  of 
tbls  chapter. 

5 170  11  Requirements  as  to  posting  of 
f.nal  proof  notice,  field  notes  and  plats, 
where  homestead  entry  survey  is  made. 
In  all  oases  where  a  survey  of  any  por- 
tion of  the  lands  embraced  in  an  entry 
made  under  the  act  of  June  11.  1906  is 
required,  the  manager  will,  in  addition  to 
publi.shing  and  po.sting  the  asual  final- 
nroof  notices,  keep  a  copy  of  the  final- 
proof  notice,  with  a  copy  of  the  field  notes 
and  the  plat  of  such  survey  attached, 
posted  in  his  oflice  during  the  period  of 
publication,  and  the  entryman  must  keep 
a  copy  of  the  final-proof  notice  and  a 
copy  of  the  plat  of  his  .survey  prominently 
povted  on  the  lands  platted  during  the 
entire  period  of  publication  of  notice  of 
intention  to  submit  final  proof,  and  at 
the  same  time  his  final  proof  is  offered 
he  must  file  a  statement  showing  the 
date  on  which  the  copies  of  the  notice 
and  plat  were  po:;ted  on  the  land  and  thai 
they  remained    .so   posted    during    such 
period,  giving  dates. 

5170  12  Description  of  land  by  jnetes 
and  bounds  not  required  in  proof  notices. 
>&)  In  publi.^hing  the  notice  of  intention 
tosubn.it  final  proof  on  entries  for  lands 
covered  by  homestead  entry  surveys  the 
survey  number  should  not  be  followed  by 
the  description  by  metes  and  bounds. 
The  purpose  of  such  omissions  is  to  avoid 
a  lengthy  description,  the  cost  of  which 
often  causes  a  real  hardship  to  the  entry- 
man. 

(b)  As  a  plat  of  the  survey  is  posted  on 
the    land     and     in     the     land     office. 
It  is  doomed  sufficient  in  such  publica- 
tions to  give  the  homestead  entry  num- 
ber, list  number,  survey  number,  acre- 
age, and  the  approximate  description  by 
section,  township,  and  range  numbers. 
5  170.13  National  forest  homesteads  in 
southern  California   and   in   the   Black 
Hills  National  Forest.     Section  1  of  the 
said  act  of  June  11.  1906.  having  been 
amtndtd  bv  the  act  of  May  30.  1908  '35 
Stat.  554:  16  U.  S.  C.  506) ,  the  only  coun- 
ties in  southern  California  in  which  en- 
tries thoreundor  can  not  be  made,  are 
San  Luis   Obispo    and    Santa   Barbara, 
to  which  counties  the  act  of  June  11. 
1906.  does  not  apply.     Entries  made  of 
lands  in  the  Black  Hills  National  forest 
can  be  made  only  under  the  terms  and 
upon  the  conditions  prescribed  In  sec- 
lions  3  and  4  of  the  act  of  June  11,  1906, 
a.s  am.nded  by  the  act  of  February  8, 
1907  '34  Stat.  883 >,  and  the  Act  of  July 
3,1912  '37  Stat.  188>. 

5170  14  Classification  and  listina  for 
homvstrad  entry  of  land  in  Custer  Na- 
tional Forest.  The  act  of  June  13.  1930 
'46  Stat  583;  16  U.  S.  C.  510a)  prohibits 
Ihe  acceptance  by  the  Secretary  of  Agri- 
culture of  applications  for  classifications 
and  listing  for  homestead  entry  of  Custer 
National  Forest  lands.  The  proviso  of 
Ihe  act,  however,  vests  in  that  ofDcer  dis- 
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cretionary  authority  to  list  limited  tracts 
in  that  forest  when  in  his  opinion  such 
action  will  be  in  the  public  interest  and 
will  not  be  injurious  to  other  settlers  or 
users  of  the  national  forest. 


5  170.15  Conditions  governing  homc- 
.<itead  settlements.  The  act  of  June  11, 
1906.  does  not  authorize  any  settlements 
within  forest  reserves  except  upon  lands 
which  have  been  listed,  and  then  only 
in  the  manner  set  forth  In  §§  170  1- 
170. 13,  and  all  persons  who  attempt  to 
make  any  unauthorized  settlement  with- 
ing  such  reserves  will  be  considered  tres- 
passers and  treated  accordingly. 

§  170.16  Claims  initiated  prior  to  es- 
tablishment of  forest  protected.  The  act 
of  June  11.  1906,  provides  that  nothing 
shall  be  done  to  impair  in  any  way  the 
legal  rights  of  any  bona  fide  homestead 
settler  who  has  or  shall  establish  resi- 
dence upon  public  lands  prior  to  their 
inclusion  within  a  forest  reserve  and 
maintains  his  settlement  claim  as  re- 
quired by  law. 

CROSS  Reference;  For  Indian  allotments  in 
national  forests.  Alafka,  and  generally,  see 
5§  67.7  and  176.15  of  this  chapter. 


SUBCHAPTER  J — !NDI,^N  AUOTMENTS  AND 
INDIAN    LANDS 

Part  176— Indian  Ai  lotments  and 

Possessions 

indian  allotments  on  the  ptjblic  domain 


Sec. 

176  1       Statutory  authority. 

170  3       Certificate   that   applicant  is  Indian 

and  entitled  to  allotment. 
176  3       Who  may  apply  for  allotment. 
176.4       Allotment    applications. 
176  5       Bhiiik  forms. 
176  6       Rights  of  heirs  of  Indian  settlers  and 

applicants. 
17r>7       Certificate    of    allotment. 
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nllotment;    minerals    may    be    re- 
served. 
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176  14     Charges  and  protests  against  Indian 

allotments. 
176  15     Allotments  within  national  forests. 
176  16     Sale,  heirship,  wills,  etc. 
]7<i  17     Notice  of  action. 
176  18     Citizenship. 

BELJNC5tn.SHMFNT9    OF    AM  OTMENTS 
OR  INDIAN   HOMESTEADS 

176  19     Action  on  relinquishments. 

Pl.TBI.IC    LANDS    CCCUPIED    BY    INDIANS 

176  20     Applications    by    other    than    Indian 
occupants  to  be  suspended. 

Authority:  |§  176.1  to  176.20  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

CROSS  references:  For  general  orders  of 
withdrawal,  .-.pe  5|  297.11.  297.12  of  this  chap- 
ter For  land  classifications,  see  Part  296  of 
this  chapter.  For  Bureau  of  Indian  Affairs, 
Department  of  Interior,  see  Indians.  25  CFR 
Chapter  I.  For  regulations  of  the  Bureau  of 
Indian  Affairs  concerning  lesising  of  Indian 
allotted  and  tribal  lands  for  farming,  grazing, 
and  business:  See  Indians.  25  CFR  Parts  171, 
177  For  regulations  of  the  Bureau  of  In- 
dian Affairs  relating  to  enrollment  and  re- 
allotment  to  Indians,  &ee  Indians,  25  CFR 
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Parts  51,  52.  For  regulations  of  the  Bureau  of 
Indian  Affairs  relating  to  heirs  and  wills,  see 
Indians,  25  CFR  Part  81.  For  regulations  of 
the  Bureau  of  Indian  Affairs,  relating  to  the 
sale  of  Indian  lands,  patents  in  fee.  com- 
petency certificates,  see  Indians,  25  CFR  Part 
241. 

INDIAN    ALLOTMENTS   ON   THE   PUBLIC 
DOMAIN  ' 

§  176.1     Statutory  authority.     Section 
4  of  the  General  Allotment  Act  of  Febru- 
ary 8.  1887  i  24  Stat.  389 ;  25  U.  S.  C.  334> . 
as  amended  by  the  act  of  February  28. 
1891    "26  Stat.  794).  and  .section   17  of 
the  act  of  June  25.  1910  <36  Stat.  859: 
25  U.  S.  C.  336) .  provides  that  where  any 
Indian  entitled  to  allotment  under  ex- 
isting laws  shall  make  settlement  upon 
any  surveyed  or  unsurveyed  lands  of  the 
United     States    not     otherwise     appro- 
priated, he  or  she  shall  be  entitled,  upon 
application  to  the  land  ofSce  for  the  dis- 
trict in  which  the  lands  are  located,  to 
have  the  same  allotted  to  him  or  her 
and  to  his  or  her  children  in  manner  as 
provided  by  law  for  allotments  to  Indians 
residing  upon  reservations,  and  that  such 
allotments  to  Indians  on  the  public  do- 
main shall   not  exceed  40   acres   of  ir- 
rigable land,  or  80  acres  of  nonirrigable 
agricultural  land  or  160  acres  of  nonirri- 
gable grazing  land  to  any  one  Indian. 

5  176.2     Certificate   that   applicant   is 
Indian  and  entitled  to  allotment.     Any 
person  desiring  to  file  application  for  an 
allotment  of  land  on  the  public  domain 
under  this  act  must  first  obtain  from  the 
Commissioner  of  Indian  Affairs  a  cer- 
tificate showing  that  he  or  she  is  an  In- 
dian   and    entitled    to    .such    allotment, 
which  certificate  mu.^t  be  attached  to  the 
allotment  application.     Application  for 
the   certificate   must   be   made   on    the 
proper  form,  and  mu.st  contain  informa- 
tion as  to  the  appUcant's  identity,  .such 
as  thumb  print,  age,  sex,  height,  approx- 
imate weight,  married  or  single,  name 
of  the  Indian  tribe  in  which  membership 
is  claimed,  etc.,  sufficient  to  establish  his 
or  her   identity   with   that   of    the    ap- 
plicant for  allotment.     Each  certificate 
must    bear    a    serial    number,    record 
thereof  to  be  kept  in  the  Indian  Office. 
The  required  forms  may  be  obtained  as 
stated  in  §  176.5. 

§  176.3  Who  may  apply  for  allotment. 
An  applicant  for  allotment  under  the 
fourth  section  of  the  act  of  February  8, 
1887.  as  amended,  is  required  to  .show  that 
he  is  a  recognized  member  of  an  Indian 
tribe  or  is  entitled  to  be  so  recognized. 
Such  qualifications  may  be  shown  by  the 
laws  and  usages  of  the  tribe.  The  mere 
fact,  however,  that  an  Indian  is  a  de- 
scendant of  one  whose  name  was  at  one 
time  borne  upon  the  rolls  and  who  was 


'The  act  of  March  1.  1933  (47  Stat.  1418: 
43  U.  S.  C.  190a  I  provides  that  no  further 
allotments  of  lands  to  Indians  on  the  public 
domain  shaU  be  made  In  San  Juan  County, 
Utah. 

Public  land  withdrawn  by  Executive  Or- 
ders 6910  and  6964  of  November  26.  1934,  and 
February  5.  1935.  respectively,  is  not  subject 
to  settlement  under  section  4  of  the  General 
Allotment  Act  of  February  8.  1887.  as 
amended,  untU  such  settlement  has  been 
authorized  by  classification.  See  Part  296 
and  $5  297.H  and  297.12  of  this  chapter. 


g9g.j  RULES  AND  REGULATIONS 

.....ni.pH  «.  ^  member  of  the  tribe  does     tlon  under  the  fourth  section  of  the  act      __  (b)  Irrigable  lands  are  those  su  cep. 
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♦  ro<,«,  nr  other  fixed  obicct      by  .such  Women   and  her   children   but     another  per.son  not  entitled  thereto,  the 
a""  ""'^..^yi^Z  °:u  VhI  fnnfni^riat^     sole  V  with  reference  as  to  whether  they     regional  administrator  will  cause  a  pre- 
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recognized  as  a  member  of  the  tribe  does 
not  of  itself  make  such  Indian  a  member 
of  the  tribe.  The  possession  of  Indian 
blood,  not  accompanied  by  tribal  afillia- 
tion  or  relationship,  does  not  entitle  a 
person  to  an  allotment  on  the  public 
domain.  Tribal  membership,  even 
though  once  existing  and  recognized, 
may  be  abandoned  in  respect  to  the  ben- 
efits of  the  fourth  section. 

§  176  4  Allotment  applicatinnf!.  (a) 
The  applicant,  upon  receipt  of  the  re- 
quired certificate,  will  fill  out  the  blank 
form  of  allotment  application  and  pre- 
sent the  same,  properly  executed  to  the 
manager  of  the  land  office  for  the  dis- 
trict in  which  the  land  is  situated.  The 
statements  attached  to  the  applications 
for  certificate  and  allotment  must  be 
signed  by  the  applicant.* 

(b)  In  case  an  allotment  application 
Is  presented  without  the  required  certifi- 
cate, the  manager  will  suspend  the  same 
for  a  period  of  90  days  from  notice  to 
enable  the  applicant  to  obtain  and  file 
such  certificate,  and  that  officer  will  ad- 
vise the  applicant  and  the  Commissioner 
of  Indian  Affairs  by  duplicate  notice  that 
unless  such  certificate  is  furnished 
within  that  time  the  allotment  applica- 
tion will  be  finally  rejected;  unless  prior 
to  the  expiration  of  the  90-day  period  the 
Commissioner  of  Indian  Affairs  shall  ask 
for  additional  time  within  which  to  de- 
termine the  applicant's  Indian  status. 

(c)  The  filing  of  an  application  for 
allotment  on  public  lands  does  not  secure 
to  an  Indian  a  vested  right. 

§  17G.5  Blank  forms.  Blank  forms 
for  application  may  be  had  from  the 
Bureau  of  Indian  Affairs,  and  land  of- 
fice, or  district  forester's  office. 

5  176.6  Rights  of  heirs  of  Indian  set- 
tlers and  applicants,  (a)  Allotments 
are  allowable  only  to  living  persons  or 
those  in  being  at  the  date  of  application. 
Where  an  Indian  dies  after  settlement 
and  filing  of  application,  bu  prior  to 
approval,  the  allotment  will  upon  final 
approval  be  confirmed  to  the  heirs  of 
the  deceased  allottee. 

(b)  In  disposing  of  ponding  applica- 
tions in  which  the  death  of  the  applicant 
has  been  reported,  the  heirs  of  an  appli- 
cant who  was  otherwise  qualified  at  the 
date  of  application  should  be  notified 
that  they  will  be  allowed  90  days  from 
receipt  of  notice  within  which  to  submit 
proof  that  the  applicant  personally  set- 
tled on  the  land  applied  for  during  his  or 
her  lifetime,  and  while  the  land  was  open 
to  settlement,  and  upon  failure  to  submit 
such  proof  within  the  time  allowed  the 
application  will  be  finally  rejected. 

(c)  When  it  Is  sufiQciently  shown  that 
an  applicant  was  at  the  time  of  death 
occupying  in  good  faith  the  land  settled 
on.  patent  will  be  Issued  to  his  or  her 
heirs  without  further  ase  or  occupancy 
on  the  part  of  such  heirs  being  shown. 

§  176.7  Certificate  of  allotment.  (a> 
When  the  manager  accepts  an  applica- 

*  18  U.  8.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  faUe.  flctltloua  or  fraudulent 
Btatementa  or  representatloofi  as  to  any  mat- 
ter within  Ita  lurlsdlctlon. 
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tlon  under  the  fourth  section  of  the  act 
of  February  8.  1887.  as  amended,  he  will 
Issue  to  the  applicant  a  "certificate  of 
allotment,"  on  a  prescribed  form,  show- 
ing the  name  in  full  of  the  applicant. 
post-ofTice  address,  name  of  the  tribe  in 
which  membership  is  claimed,  serial 
number  of  the  certificate  issued  by  the 
Commissioner  of  Indian  Affairs,  and  a 
description  of  the  land  applied  for. 

(b)  Where  the  application  under  in- 
vestigation is  that  of  a  single  person  over 
21  years  of  age.  or  of  the  head  of  a  family, 
report  will  also  be  made  as  to  the  char- 
acter of  the  applicant's  settlement  and 
improvements.  A  similar  rrport  will  be 
made  on  applications  filed  in  behalf  of 
minor  children  as  to  the  character  of  the 
settlement  and  improvements  made  by 
the  parent,  or  the  person  standinc  in  loco 
parentis,  on  his  or  her  own  allotment 
under  the  fourth  section. 

§  176,8  Facts  as  to  settlement  which 
must  be  shown  in  application;  is^^nance  of 
truat  patent,  (a)  The  nature,  character, 
and  extent  of  the  settlement,  as  well  as 
the  manner  in  which  performed,  must  be 
fully  set  forth  in  the  allotment  applica- 
tion. In  examining  the  acts  of  settlement 
and  determining  the  intention  and  good 
faith  of  an  Indian  applicant,  due  and 
reasonable  consideration  should  be  given 
to  the  habits,  customs,  and  nomadic  in- 
stincts of  the  race,  as  well  as  to  the  char- 
acter of  the  land  taken  in  allotment. 

(b)  While  the  act  contains  no  .specific 
requirements  as  to  what  shall  constitute 
settlement,  it  is  evident  that  the  Indian 
must  definitely  a<;sert  a  claim  to  the  land 
based  upon  the  reasonable  use  or  occupa- 
tion thereof  consistent  with  his  mode  of 
life  and  the  character  of  the  land  and 
climate. 

(c)  To  enable  an  Indian  allottee  to 
demonstrate  his  good  faUh  and  inten- 
tion, the  issuance  of  trust  patent  will  be 
suspended  for  a  period  of  2  years  from 
date  of  settlement;  but  in  those  cases 
where  that  period  has  already  elapsed  at 
the  time  of  adjudicating  the  allotment 
application,  and  when  the  evidence, 
either  by  the  record  or  upon  further  in- 
vestigation in  the  field,  shows  the  allot- 
tee's good  faith  and  Intention  in  the 
matter  of  his  settlement,  trust  patents 
will  issue  in  regular  course.  Trust  pat- 
ents in  the  suspended  class,  when  issued, 
will   run  from  the  date  of  suspension. 

<d)  In  the  matter  of  fourth-section 
applications  filed  prior  to  the  regulations 
In  this  part,  where,  by  the  record  or  upon 
further  investigation  in  the  field,  it  ap- 
pears that  such  settlement  has  not  been 
made  as  Is  contemplated  by  the  regula- 
tions, such  applications  will  not  be  Im- 
mediately rejected,  but  the  applicant 
will  be  informed  that  2  years  will  be 
allowed  within  which  to  perfect  his  set- 
tlement and  to  furnish  proof  thereof, 
whereupon  his  application  will  be  adju- 
dicated as  in  other  cases. 

§  176.9  Character  of  land  and  area 
subject  to  allotment:  m.inerals  m.ay  be 
reserved,  (a)  The  law  provides  that 
allotments  may  Include  not  to  exceed  40 
acres  of  Irrigable  land.  80  acres  of  non- 
Irrlgable  agricultural  land,  or  160  acres 
of  nonirrigable  grazing  land. 


(b)  Irrigable  lands  are  tho.se  su'^cep. 
tible  of  successful  irrigation  at  a  ria  on. 
able  cost  from  any  known  source  of  -.v ater 
supply;  nonirrigable  agricultural  lands 
are  those  upon  which  agricultural  crops 
can  be  profitably  raised  without  irriga- 
tion; grazing  lands  are  those  which  can 
not  be  profitably  devoted  to  any  agricul- 
tural use  other  than  grazing. 

(c)  Where  an  Indian  makes  :ettle. 
ment  in  good  faith  upon  lands  nr)t  re- 
served therefrom,  an  allotment  th'Tcfor 
can  not  be  denied  on  the  ground  that  the 
lands  are  too  poor  in  quality.  Also,  where 
settlement  was  made  in  good  faith,  the 
presence  of  valuable  timber  doi  not 
warrant  the  rejection  of  the  allotnit  nt. 

(d>  An  allotment  may  be  allowed  for 
coal  and  oil  and  pas  lands,  with  rrsorva- 
tion  of  the  mineral  contents  to  the  United 
States. 

§  176  10  Scprcqative  effect  of  applica- 
tion, <  a )  An  allotment  application  under 
the  fourth  section  of  the  act  of  F.  bru- 
ary  8,  1887.  as  amended,  filed  pnor  to 
September  23,  1913,  does  not,  in  the  ab- 
sence of  a  certificate  from  the  Indian 
Office  showing  that  the  applicant  is  an 
Indian  entitled  to  allotment,  segregate 
the  land,  and  subsequent  applications  for 
the  same  land  may  be  received  and  sus- 
pcnded  to  await  final  action  on  tht  allot- 
ment application. 

(b)  Where  an  allotment  application 
under  the  fourth  section,  filed  .-^ub.se- 
quent  to  Septem'oer  23.  1913,  Is  not  ac- 
companied by  the  requisite  certificate 
from  the  Indian  OfTlcc  showing  the  ap- 
plicant to  be  entitled  to  allotmeiir,  and 
the  applicant  Is  given  time  to  furr  >. 
such  certificate,  the  application  do'  -  n  . 
segregate  the  land,  and  other  ap;)lica- 
tions  therefor  may  be  received  and  held 
to  await  final  action  on  the  allotment 
application. 

(c)  Where  an  allotment  application 
under  the  fourth  section,  accompanied  by 
a  certificate  from  the  Indian  OfTicc  show- 
ing that  the  applicant  Is  an  Indian  and 
entitled  to  allotment,  as  required,  is 
found  to  be  in  all  respects  compl'  te  and 
is  accepted  by  the  di.strict  land  ctr.cer,  it 
operates  as  a  segregation  of  th  ■  land. 
and  subsequent  applications  for  llif  same 
land  will  be  rejected. 

§  176.11  Application  for  UJisuneyd 
lands.  <a)  An  allotment  application  un- 
der the  fourth  section  of  the  act  of  Feb- 
ruary 8. 1887.  as  amended,  for  un.^vrveyed 
lands  must  conform  to  the  followmc;  rules 
along  the  Mnes  of  those  found  in  §  1016 
of  this  chapter. 

(1)  It  must  contain  a  description  of 
the  land  by  metes  and  bound-^  with 
courses,  distances,  and  references  to 
monuments  by  which  the  location  of  the 
tract  on  the  ground  can  be  readily  and 
accurately  ascertained.  The  monu- 
ments may  be  of  iron  or  stone,  or  of  sub- 
stantial posts  well  planted  in  the  -round. 
or  of  trees  or  natiu-al  objects  of  a  per- 
manent nature,  and  all  monuments  shall 
be  surrounded  with  mounds  of  .Mone.  or 
earth  w  hen  stones  are  not  accessible,  and 
must  be  plainly  marked  to  Indicate  with 
certainty  the  claim  to  the  tract  I  cated. 
The  land  must  be  taken  In  rect.mnular 
form,  if  practicable,  and  the  lines  there- 
of follow  the  cardinal  points  of  thr-  com- 
I>ass,  tmless  one  or  more  of  the  bound- 
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-ries  be  a  stream  or  other  fixed  object, 
in  the  latter  event  only  the  approximate 
courM"  and  distance  along  such  stream  or 
pt'ect>  need  be  given,  but  the  other 
boundaries  must  be  definitely  stated;  and 
the  d<<icnation  of  narrow  strips  of  land 
along  streams,  watercourses,  or  other 
natural  objects  will  not  be  permitted. 

(2)  An  allotment  to  a  minor  child  need 
not'b'  contiguous  to  that  made  by  the 
head  of  a  family;  but  it  Ls  required  that 
each  allotment  made  to  an  individual, 
whether  the  head  of  a  family,  a  .single 
adult,  or  a  minor  child,  when  .such  allot- 
ment embraces  more  than  one  legal  sub- 
divi.'^ion.  must  be  composed  of  contl-uous 
tracts,  as  in  ordinary  disposition  of  the 
public  domain  under  a  settlement  law. 
An  additional  allotment  must  be  gov- 
erned by  the  same  rule. 

(b)  The  approximate  description  of 
the  land,  by  section,  township,  and  range, 
a.s  it  will  appear  when  surveyed  must  be 
furnished,  or  if  this  cannot  be  done,  a 
statement  must  be  filed  setting  forth  a 
valid  reason  therefor. 

(c>  The  address  of  the  claimant  mu'=;t 
be  piven.  and  it  shall  be  the  duty  of  the 
manacer,  upon  the  filing  of  the  township 
plat  in  the  land  office,  to  notify  him 
thereof,  by  rei^istered  letter,  at  such 
address,  and  to  require  the  ad.iustment 
of  the  claim  to  the  public  survey  within 
90  days.  In  default  of  action  by  the 
party  notified,  the  manager  will  promptly 
adjast  the  claim  to  the  public  land  sur- 
vev,  if  possible. 

(d)  Notice  of  the  application  describ- 
ing the  land  as  above  directed  m.tist  be 
posted  in  a  conspicuous  place  upon  the 
land,  and  a  copy  of  such  notice  and 
proof  of  posting  thereof  filed  with  the 
application. 

5  176  12    Allotments  to  minor  children. 
An  Iidinn  .settler  on  public  lands  under 
the  fourth  .section  of  the  act  of  February 
8. 1887.  as  amended,  is  also  entitled  upon 
application    to    have    allotments    made 
thereunder  to  his  minor  children,  step- 
children, or  other  children  to  whom  he 
standi  in  loco  parentis,  provided  the  nat- 
ural children  are  in  being  at  the  date  of 
the  parent's  application,  or  the  other  re- 
lationship referred  to  exist  at  such  date. 
The  law  only  permits  one  entitled  him- 
self under  the   fourth   section   to   take 
allotment-s  thereunder  on  behalf  of  his 
niinor  children  or  of  those  to  whom  he 
stands  in  loco  parentis.    Orphan  children 
(those  who  have  lost  both  parents)   are 
not  entitled  to  allotments  on  the  public 
domain  unless  they  come  within  the  last- 
mentioned  cla.ss.    No  actual  settlement  is 
required  in  case  of  allotments  to  minor 
children  under  the  fourth  section,  but  the 
actual  settlement  of  the  parent  or  of  a 
person  standing  In  loco  parentis  on  his 
own  public-land   allotment  will   be   re- 
garded as  the  settlement  of  the  minor 
children. 
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5  176  13  Indian  trives.  (a>  Where  an 
Indian  woman  is  married  to  a  white  man 
or  other  person  not  entitled  to  an  allot- 
ment undf"-  the  fourth  section  of  the  act 
of  February  8,  1887,  as  amended,  and  not 
a  settler  or  entryman  under  the  general 
homestead  law,  her  right,  and  that  of 
the  minor  children  born  of  such  mar- 
riaEre,  to  allotments  on  the  public  r'omain 
will  be  determined  without  reference  to 
the  quantum  of  Indian  blood  possessed 


by  such  women  and  her  children  but 
solely  with  reference  as  to  whether  they 
are  recognized  members  of  an  Indian 
tribe  or  are  entitled  to  such  membership. 

(b)  An  Indian  woman  married  to  an 
Indian  man  who  has  himself  received  an 
allotment  on  the  public  domr'n  or  is 
entitled  to  one.  or  has  earned  the  equi- 
table right  to  patent  on  any  form  of 
homestead  or  small  holding  claim,  is  not 
thereby  deprived  of  the  right  to  file  an 
application  for  herself,  provided  she  is 
otherwise  entitled,  and  also  for  her  minor 
children  where  her  husband  is  for  any 
reason  dic^ualiflcd. 

( c )  An  Indian  woman  who  is  separated 
from  her  hu.sband  who  has  not  received 
an  allotment  under  the  f  uirth  section 
will  be  regared  as  the  head  of  a  family 
and  may  file  applications  for  herself  and 
for  the  minor  children  under  her  care. 

(d»  In  every  case  where  an  Indian 
woman  files  applications  for  her  minor 
children  it  mu.st  appear  that  she  has  not 
only  applied  for  herself  under  the  fourth 
section  but  has  used  the  land  in  her  own 
application  in  some  beneficial  manner. 

?  176  14    Charges  and  protests  against 
Indian  allotments.    «a)  The  act  of  April 
23.  1904  <33  Stat.  297;  25  U.  S.  C.  343), 
limits  the  jurisdiction  of  the  Secretary 
of  the  Interior  to  cancel  first  or  trust 
patents  issued  on  Indian  allotments  to 
specific     instances,     without     authority 
from  Congress.     In  view  of  the  fact  that 
information  re?pecting  the   classes  de- 
fined in  said  act  is  obtainable  from  the 
records  of  the  Department  of  the  Inte- 
rior  no  charges   preferred   as  to   those 
cla.sses  will  be  entertained.     Third  par- 
ties are  never  invited  to  attack  Indian 
allotments  with  the  hope  or  expectation 
of  .securing  any  advantage  by  rea.son  of 
such  attack.     Such  parties  must  assume 
and  pay  the  expense  of  a  hearing,  but 
at  the  same  time  they  acquire  no  prefer- 
ence right  to  enter  the  land  in  the  event 
of  the  cancellation  of  the  allotment,  and 
this  whether  first  or  trust  patent  has 
issued  or  not.     Section  2  of  the  act  of 
May  14.  1880   (21  Stat.  141;  43  U.  S.  C. 
185),  does  not  apply  to  proceedings  of 
this  character. 

(b)  However,  where  a  party  claims 
equitable  rights  to  lands  covered  by  an 
Indian  allotment  for  which  tru.st  patent 
has  been  issued,  on  account  of  prior  set- 
tlement and  improvements,  a  hearing 
may  be  ordered  with  the  view  of 
recommending  to  Congress  that  such 
patent  be  canceled,  if  the  showing  made 
at  the  hearing  justifies  such  action.  In 
this  cla.ss  of  cases,  and  in  cases  of  charges 
preferred  again.st  allotments  on  which 
trust  patents  have  not  is.sued,  the  fol- 
lowing rules  will  be  observed: 

(1)  The  charges  must  be  filed  In  the 
proper  land  office  in  the  form  of  a  duly 
corroborated  affidavit,  clearly  setting 
forth  the  .specific  grounds  for  such 
charges.  The  manager  will  give  the 
Bureau  of  Indian  Affairs  full  informa- 
tion thereof. 

(2)  Where  it  is  charged  that  the  lands 
applied  for  are  not  of  the  character  sub- 
ject to  allotment,  that  the.  required  set- 
tlement has  not  been  made,  that  the 
contestant  has  a  prior  and  better  claim, 
and  that  the  applicant  for  allotment  is 
not  seeking  to  obtain  the  land  in  good 
faith  but  is  acting  in  the  interest  of 
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another  per.son  not  entitled  thereto,  the 
regional  administrator  will  cause  a  pre- 
liminary investigation  to  be  made  as  to 
the  truth  and  merits  of  the  charges,  if 
such  action  is  deemed  necessary.  The 
charges  will  be  dismissed  unless  they  ap- 
pear to  be  probably  true. 

(3>  If  sufficient  showing  is  made,  a 
hearing  will  be  had  before  the  proper 
land  officer  after  due  notice  to  all 
parties.  The  taking  of  testimony  and 
other  proceedings  in  such  hearings  will 
be  in  accordance  with  the  Rules  of  Prac- 
tice. Part  221  of  this  chapter,  governing 
proceedings  before  the  manager. 

(c)  Nothing  in  the  foregoing  will  pre- 
vent the  Department  from  accepting  an 
Indian's  relinquishment  of  an  unpat- 
ented allotment  and  directing  its  can- 
cellation if,  after  the  charges  are  filed,  it 
is  shown  that  the  allotment  ought  to 
be  canceled. 

(d)  Third  parties  are  not  privileged  to 
intervene  in  proceedings  to  determine 
whether  lands  applied  for  are  of  the 
character  .subject  to  allotment  or  as  to 
the  right  of  the  Indian  to  an  allotment 
as  this  is  a  matter  resting  solely  in  the 
judgment  of  the  Department. 

§  176.15  Allotments  within  national 
forests,  (a)  By  the  terms  of  section  31 
of  the  act  of  June  25.  1910  (36  Stat.  863; 
25  U  S  C  337).  allotments  under  the 
fourth  section  of  the  act  of  February  8. 
1887,  as  amended,  may  be  made  within 
national  forests. 

(b)  An  Indian  who  desires  to  apply  for 
an  allotment  within  a  national  forest 
under  this  act  mu.st  .submit  the  applica- 
tion to  the  supervi-sor  of  the  particular 
forest  affected,  by  whom  it  will  be  for- 
warded with  appropriate  report,  through 
the  district  forester  and  Chief.  Forest 
Service,  to  the  Secretary  of  Agriculture, 
in  order  that  he  may  determine  whether 
the  land  applied  for  is  more  valuable  for 
agriculture  or  grazing  than  for  the  timber 
found  thereon. 

(c)  Should  the  Secretary  of  Agricul- 
ture decide  that  the  land  applied  for,  or 
any  part  of  it.  is  chiefiy  valuable  for  the 
timber  found  thereon,  he  will  transmit 
the  application  to  the  Secretary  of  the 
Interior  and  inform  him  of  his  decision 
in  the  matter.  The  Secretary  of  the 
Interior  will  cause  the  applicant  to  be 
informed  of  the  action  of  the  Secretary 
of  Agriculture. 

(d)  In  case  the  land  is  found  to  be 
chiefly  valuable  for  agriculture  or  graz- 
ing, the  Secretary  of  Agriculture  will  note 
that  fact  on  the  application  and  forward 
it  to  the  Commi-ssioner  of  Indian  Affairs, 

(e)  The  application  must  be  filed  with 
the  manager  of  the  land  ofBce  for  the 
district  in  which  the  land  applied  for  is 
located.  He  will  then  forward  the  case 
to  the  Bureau  of  Indian  Affairs  for  con- 
sideration. If  the  Commissioner  of  In- 
dian Affairs  approves  the  appUcation,  he 
will  transmit  it  to  the  Bureau  of  Land 
Management    for    issuance    of    a    trust 

patent. 

(f)  The  provisions  of  said  section  arc 
not  limited  to  Indians  occupying,  livin? 
on.  or  having  improvements  on  lands 
within  a  national  forest  at  the  date  of 
the  pa.ssage  of  the  act.  but  apply  also  to 
Indians  whose  settlement,  occupation,  or 
improvements  occurred  subsequent  to  the 
passage  of  the  act. 
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(g)  The  listing  and  opening  to  entry 
of  lands  under  the  provisions  of  the 
Forest  Homestead  Act  of  June  11,  1906 
(34  Stat.  233 ;  16  U.  S.  C.  50&-509 1 ,  do  not 
preclude  their  being  taken  as  an  allot- 
ment under  section  31. 

(h>  An  allotment  under  this  section 
may  be  made  for  lands  containing  coal 
and  oil  and  gas  with  reservation  of  the 
mineral  contents  to  the  United  States, 
but  not  for  lands  valuable  for  metalli- 
ferous minerals.  The  rulps  governing 
the  conduct  of  fourth-section  applica- 
tions under  the  act  of  February  8,  1887, 
as  amended,  apply  equally  to  applications 
under  said  section  31. 

Cross  Reterence:  For  national  forest 
homestead  regulations,  see  Part  170  ot  this 
ciiapter. 

§176  16  Sale,  hcirs?iip,  Wills,  etc.  The 
existinec  laws  and  regulations  relating  to 
the  sale  of  allotted  Indian  lands,  the  de- 
termination of  heirs,  the  issuance  of  pat- 
ents in  fee.  the  disposal  of  trust  allot- 
ments by  will,  and  the  extension  of  the 
trust  p>eriod.  applicable  to  reservation 
allotments  under  the  provisions  of  the 
act  of  February  8,  1887,  as  amended,  are 
equally  applicable  to  allotments  made 
under  the  fourth  section  of  said  act. 

Cross  Reference:  For  the  regulations  of 
the  Bureau  of  Indian  Affairs  relating  to  the 
sale  of  Indian  lands,  patents  In  fee.  and  com- 
petency certificates,  see  25  CFR  Part  241. 

8  176.17  Notice  of  action.  Notice 
to  Indian  allottees,  or  to  their  parents,  if 
minors,  of  any  action  adverse  to  their 
interests  must  be  given  by  registered 
letter  to  the  proper  Indian  sUE>erintend- 
ent,  as  well  as  to  the  party  in  interest. 

§  176.18  Citizenship,  (a)  Under  sec- 
tion 6  of  the  act  of  February  8,  1887  (24 
Stat.  390;  25  U.  S.  C.  349).  every  Indian 
born  within  the  territorial  limits  of  the 
United  States,  to  whom  allotments  were 
made  under  that  act,  and  every  Indian 
who  voluntarily  takes  up  his  residence 
separate  and  apart  from  any  tribe  of 
Indians  and  adopts  the  habits  of  civi- 
lized life  is  declared  to  be  a  citizen  of  the 
United  Stat^. 

(b)  The  act  of  May  8.  1906  f34  Stat. 
182 :  8  U.  S.  C.  3 ) .  changed  the  time  when 
an  Indian  became  a  citizen  by  virtue  of 
the  allotment  made  to  him  to  the  time 
when  patent  in  fee  should  be  Issued  on 
such  an  allotment. 

<c)  The  act  of  June  2,  1924  ^43  Stat. 
253;  8  U.  S.  C.  3>,  conferred  citizenship 
on  all  noncltlzen  Indians  born  within  the 
Territorial  limits  of  the  United  States, 
but  expressly  reserved  to  them  all  rights 
to  tribal  or  other  property.  These  rights 
include  that  of  allotment  on  the  public 
land,  if  qualified. 

RELINQUISHMENTS    OF    ALLOTMENTS    OR 
INDUN    HOMESTEADS 

S  176.19  Action  on  relinquishments. 
(a)  Relinquishments  of  Indian  allot- 
ments, if  filed  in  a  land  office,  will  be 
tran-smitted  to  the  Commissioner  of 
Indian  Affairs  for  consideration  and 
recommendation.  Wliere  the  applica- 
tion has  not  been  approved,  the  Com- 
missioner of  Indian  Affairs  has  authority 
to  accept  or  reject  the  relinquishment,  as 
he  may  deem  proper.  Where  the  allot- 
ment application  has  been  approved,  the 
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acceptance  or  rejection  must  be  con- 
curred in  by  the  Commissioner  of  Indian 
Affairs.  On  the  acceptance  of  a  relin- 
quishment, the  Bureau  of  Land  Manage- 
ment will  be  notified  of  the  fact.  The 
land  affected  will  not  become  subject  to 
entry  until  after  the  manager  has  noted 
the  fact  of  the  relinquishment  and  can- 
cellation on  his  records. 

(b)  The  manager  will.  In  case  of  a  re- 
linquishment, filed  by  an  Indian,  of  an 
allotment  application,  or  of  a  homestead 
entry,  under  the  act  of  July  4,  1884  (23 
Stat.  S6;  43  U.  S.  C.  190 \  require  the 
party  to  write  at  the  foot  of  the  regular 
form  provided  for  relinquishments,  or 


upon  the  back  thereof,  a  clear  statement 
of  his  reasons  for  desiring  to  make  such 
relinquishment. 

PUBLIC   LANDS   OCCUPIED    BY   INDIANS 

I  176.20  Applications  by  others  than 
Indian  occupants  to  be  suspended.  Man- 
agers will  ascertain  by  any  mean.s  in 
their  power  whether  any  public  lands  in 
their  districts  are  occupied  by  Iruiians 
and  the  location  of  their  Improvcir.'  nts, 
and  will  suspend  all  applications  made 
by  others  than  the  Indian  occupunts, 
upon  lands  in  the  po.ssession  of  Indians 
who  have  made  improvements  of  any 
value  whatever  thereon. 


Part  177 — Restored  and  Ceded  Indian  Lands 

Note:  The  regulations  governing  the  disposal  of  surplus  lands  In  restored  or  ceded  Indian 
reservations  have  not  been  Included  In  this  part.  Inasmuch  as  Uie  only  reservations  In  which 
considerable  areiis  remained  were  withdrawn  from  dlspo.'^al  by  orders  of  the  Secretary  of  the 
Interior  dated  September  19,  and  November  2,  1934  (54  I.  D.  559.  563) ,  with  a  view  to  restoring 
such  lands  to  permanent  tribal  ownership.  The  said  orders  affected  undisposed  of  landa 
within  the  reservations  listed  below,  except  lands  covered  by  vaUd  existing  rights  or  c'.;ilms 
and  lands  In  reclamation  projects. 

Reservations:  Treaties,  affr<^<^rnents,  or  acts  under  which  the 

Arizona:  reservations  were  opened 

San  Carlos Agreement  of  February  25,  1896.  ratified  by  act  of 

June  10,  1896  (29  Stat.  358). 
California: 

Klamath   River -   Act  of  June  17.  1892  (27  Stat.  52). 

Round    Valley. Act  of  October  1,  1890  (26  Stat.  658). 

Colorado: 

Utcs   _ - Act  of  June  15.  1880  (21  Stat.  199).    See  act  of  June 

28,  1938  (52  Stat.  1209). 
Idaho: 

Coeur  d'Alene Ac*  of  June  21.  1906  (34  Stat.  335). 

Minnesota:  . 

Bols  Fort Act  of  January  14.  1889  (25  Stat.  642).' 

Doer  Creek Act  of  January  14.  1889   (25  Stat.  642). 

Fond  du  Lac Act  Of  January  14,  1889  (25  Stat.  642). 

Grand  Portage  or  Pigeon  River..  Act  of  January  14.  1889  (25  Stat.  642). 

Red    Lake _  Act  of  January  14.  1889  (25  Stat.  642). 

White  0;ilc  Point Act  of  January  14,   1889   (25  Stat.  642). 

Leech    Lake Act  of  January  14.  1889  (25  Stat.  642). 

Wliite    Rirth. _._ Act  of  January  14.  1889  (25  Stat.  642). 

Montana: 

Flathead Act  of  April  23,  1904  (33  Stat.  302). 

Fort  Peck Act  of  May  30.  1908  (35  Stat.  558). 

Crow Act  of  AprU  27.  1904  (33  Stat.  352). 

North  Dakota: 

Fort  Berthold Act  of  June  1,  1910  (36  Stat.  455). 

North  and  South  Dakota: 

Standing   Rock Act  of  May  29.  1908  (35  Stat.  460). 

Standing   Rock Act  of  February  14.  1913  (37  Stat.  675). 

Oklahoma: 

Cheyenne  &  Arapaho Act  of  June  17.  1910  (36  Stat.  533). 

Kiowa.  Comanche,  and  Apache —   Act  of  June  5.  1906  (34  Stat.  213  ) . 

Wichita   — Act  of  March  2,  1895  (28  Stat.  895). 

Oregon: 

Umatilla Act  of  March  3,  1885  (23  Stat.  340.  342). 

South  Dakota: 

Cheyenne    River Act  of  May  29.  1908  (35  Stat.  460). 

Lower  Brule Act  of  April  21,  1906  (34  Stat.  124). 

Pine   Ridge ._.  Act  of  May  27.  1910  (36  Stat.  440). 

Rotiebud Agreement  of  September  14.  1901.  ratified  by  act  of 

April  23,  1904   (33  Stat.  254). 

Rosebud Act  of  March  2.  1907  (34  Stat.  1230). 

Rosebud Act  of  May  30.  1910  (36  Stat.  448). 

Utah: 

Uintah  and  Ouray Act  of  May  27.  1902  (32  Stat.  263,  as  amend'^d), 

Washington: 

ColvlUe    _  Act  of  March  22.  1906  (34  Stat.  80). 

Spokane __ Act  of  May  29.  1908  (35  Stat.  458). 

Wyoming: 

Wind  River Agreement   of   April   21.    1904.   ratified  by  act  of 

March  S,  1905  (33  Stat.  1016). 
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10  all  Indian  reservations  that  have  been 
or  whith  may  be  restored,  where  the 
surplus  lands  are  of  may  be  divided  into 
mineral  and  nonmineral  cla.sses. 

(c)  It  recogn'zes  that  such  surplus 
coal  lands  have  two  distinct  values,  coal 
and  nonmineral  or  agricultural.  It  pro- 
vides for  the  disposition  of  the  two  es- 
tates tlicrein  created,  the  coal  deposits 
and  the  nonmineral.  and  directs  that  the 
procecd.s  derived  from  both  be  placed  to 
the  credit  of  the  Indians  in  the  manner 
provided  for  other  surplus  lands.  But 
while  the  estates  may  be  .so  separated, 
no  di^sposal  of  the  coal  deposits  only  may 
be  made  in  advance  of  the  disposition  of 
the  nonmineral  estate. 
iSec.  1,  39  Stat.  945;    30  U.  S.  C.  86) 

Cross  Reference:  For  agricultural  entries 
on  mineral  lands,  generally,  see  Part  102  of 
this  ciiapter. 


SUBCHAPTER  K— MILITARY  AND  NAVAL 
SERVICE 

Part  131 — Soldiers'  and  Sailors' 
Homestead  Rights 

cedn  allowed  for  military  or  naval  service 


Sec. 
181.1 


DISPOSITION  or  StmPLUS  COAL  LANDS  IN 
INDIAN  RESERVATIONS 

S  177.1  Conditions  governing  disposal 
of  lands  and  coal  deposits,  (a)  The  act 
of  Congress  approved  February  27.  1917 


(39  Stat.  944:  30  U.  S.  C.  86-89),  a  ;1  ; 
Izes  agricultural  entries  on  surplui  c  »■ 
lands  in  Indian  reservations. 

(b)   With  the  exception  of  the  lands  of 
the  Five  Cavillasd  Tribes,  the  act  aoolles 


Veterans  entitled  under  homestead 
laws  to  credit  for  military  or  naval 
service. 

1812  Residence,  cuMivatlon,  and  Improve- 

ments required. 

1813  Commutation  proof. 
181.4      Showing    required     as    to     military 

service. 

miOOS   OF   SERVICE  FOR   WHICH    CREOrT   MAY    BE 
GIVEN 

181  5  War  periods:  how  period  of  service  Is 
computed. 

181  8  No  credit  f'^r  less  than  90  days'  serv- 
ice: credit  to  disabled  veteran. 

181  7  Entry  by  veteran  whose  family  is  on 
land  applied  for. 

1818  Credit  allowed  on  entries  under  en- 
larged and  stock -ralsi MR  laws. 

181.9  Special  privileges  not  subject  to  sale 

or  transfer;  persons  who  may  ex- 
ercise such  privileges. 

HOMESTEAD  RIGHTS  OF  WIDOWS  AND  MINOR 
ORPHA.N  CHILDRi-N  OF  DECEASED  SOLDIERS  AND 
BAILORS 

181.10  Pilvileges  ac^rded  widows  and  mi- 

nor orphan  chlldreu. 

crrizENSHip 
181  11     Rrqulrements  as  to  citizenship. 

SOLDIE31S'    DECLARATORT    STATFMENTS 

181.12  Persons   Aitltled   to  file  declaratory 

statements;       showing      required; 
Ices;  entry. 

181.13  Segregative     effect     of     declaratory 

statement. 
181 14    Piling  of  statement  exhaxists  home- 
stead right. 

SIWrUL  PRIVILEGES  ACCORnED  VETERANS  OF  WORLD 
WAR    I 

181.15  Leaves  of  absence  for  hospitalization 
or  vocational  training. 

CHEDrr   ALLOWED   FOR    SERnCE  IN    INDIAN    WARS 

181 18  Veterans  entitled  to  credit;  showing 
required. 

181  19  Unmarried  widow  or  minor  children 
e:mtled  to  credit;  showing  re- 
quired. 

»1CHTS  OF  PIBLIC  LAND  CLAIMANTS  tJNDER  TUB 
EOLtlERs'  AND  SAILORS'  CIVIL  RELIEF  ACT  OF 
1940 

181  20    Statutory  authority;  duration  of  act. 

181.21    Deflnltlons. 
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181.22  Claims  protected  from  forfeiture. 

181  23  Rights  not  affected. 

181  24  Notice  of  military  service. 

181.25  Execution  of  affidavits. 

18126  Rights  of  minors. 

18127  Home.<:teads. 

181  28     Desert-land  entries. 
18129     Mining  claims. 

181.30  Installment  payments  for  land,  un- 

der homestead  and  other  entries. 

181.31  Relief  under  leases,  permits,  licenses, 

etc. 

181.32  Suspensions    of    leases,    permits,    li- 

censes, etc. 

181.33  Service  with  allies. 

181.34  Statutes  superseded;  statute  repealed. 

PUBLIC  LAND  RIGHTS  OF  VETERANS  OF  WORLD 
WAR  II,  AND  OF  THE  KOREAN  CONFLICT  AND 
OF  OTHER  PERSONS  ENTITLED  TO  CREDIT  FUR 
SLRVICE   OF   SUCH    VETER.\NS 

181.35  Statutory  authority. 

181.36  Credit  for  military  or  naval  service 

In  connection  with  homestead  en- 
tries   and    home    sites    in    Alaska; 
computation  of  service. 
181  37     Evidence  required  of  military  or  na- 
val service. 

181.38  Home  sites   in   Alaska  under   act  of 

M:iy  26,  1934. 

181.39  Residence    and    cultivation   required 

on  homesteads. 

lai  40  Credit  for  service  of  spouse  of  home- 
stead entryman  or  entrywoman. 

181  41  Homestead  entry  by  surviving  spouse, 
or  minor  orphan  children,  of  a  de- 
ceased veteran;   evidence  required. 

181.42  Rights  of  minor  orphan  children,  or 
widow,  or  heirs  or  devisees  of  de- 
ceased veteran. 

181.43  Riehts  of  minor  veteran  under  the 
homestead  laws. 

18144  Preference  right  of  application  on 
restoration  or  opening  of  surveyed 
public  lands;  preference  right  of 
settlement  on  restoration  or  open- 
ing of  unsurvryed  public  lands  In 
Alnska. 

181  45  Cases  In  which  preference-right  pro- 
visions apply. 

181  46  Cases  In  which  preference-right  pro- 
visions do  not  apply. 

181.47  Preference  right  accorded  to  vet- 
erans in  connection  with  certain 
reclamation  lands. 


CREDIT    ALLOWED    FOR    MILITAKV    OR    NAVAL 
SERVICE 

ArTHORrrv:    5  5  181  1  to  l(il.4  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

§  181.1  Veterans  entitled  under  home- 
stead laws  to  credit  for  military  or  naval 
service,  (a)  Any  olTiccr.  soldier,  sea- 
man, or  marine  who  served  for  not  less 
than  90  days  in  the  Army  or  Navy  of  the 
United  States  during  the  Civil  War  and 
who  was  honorably  dLscharged  and  has 
remained  loyal  to  the  Government,  and 
who  makes  a  homestead  entry,  is  en- 
titl<  d  under  .section  2305  of  the  Revised 
Statutes  '43  U.  S.  C.  272> .  and  the  act  of 
June  6,  1912  (37  Stat.  123;  43  U.  S.  C. 
164.  1G9.  218).  to  have  the  term  of  his 
service  in  the  Army  or  Navy,  not  exceed- 
ing 2  years,  deducted  from  the  3  years' 
residence  required  under  the  homestead 
laws. 

(b>  Similar  provi  ;ions  are  mad;'  in  the 
acts  of  June  16.  1898  <30  Stat.  473:  43 
use.  240) ,  and  March  1,  1901  (31  Stat. 
847;  43  U.  S.  C.  271.  272  >.  for  the  benefit 
of  like  persons  who  served  in  the  war 
with  Spain,  or  during  the  suppression  of 
the  insiu-rection  in  the  Philippines.  Tlie 
act  of  February  25.  1919  (40  Stat.  1161; 
43  U  S.  C.  272a.  278  >.  as  amended  by 
act  oX  AprU  6,   1922   (42  Stat.  491;   43 
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U.  S.  C.  233,  272,  273 >,  makes  rimilar 
provisions  for  the  benefit  of  like  per.sons 
who  rendered  military  or  naval  service 
in  connection  with  the  Mexican  border 
operations  or  durinp  the  war  with  Ger- 
many. Public  Resolution  No.  79.  ap- 
proved December  28.  1922  <42  Stat.  1067; 
43  U.  S.  C.  186,  272a),  extends  these 
privileges  to  citizens  of  the  United  Slates 
who  served  with  the  allied  armies  durinor 
the  World  War  and  who  were  honorably 
discharjrod  and  resumed  their  citizen- 
.-=hip  in  the  United  States.  The  act  of 
April  7.  1930  i46  Stat.  144;  43  U.  S.  C. 
243)  makes  similar  provisions  for  the 
benefit  of  like  persons  who  rendered  30 
days  or  more  military  service  in  the 
Indian  wars  from  January  1,  1817,  to 
December  31,  1898. 

§  181.2    Residence,  culfii'ation.  and  im- 
provements required,     (a)    A  soldier  or 
sailor   of   the   clas.=os   above   mentioned 
who  makes  entry  as  such  must  begin  his 
residence   and    cultivation   of   the   land 
entered  by  him  within  6  montlis  from 
the  date  of  filing  his  declaratory  state- 
ment,  but   if   he   makes   entry   without 
filing  a  declaratory  statement  he  must 
br^sin    his    residence    within    6    months 
affer  the  date  of  the  entry.     Thereafter 
he   mu.st   continue   both   residence   and 
cultivation  for  such  period  as  will,  when 
added  to  the  time  of  his  military  or  naval 
sf-rvice  'under  enlistment  or  enlistments 
covering  war  periods  > ,  amount  to  3  years; 
but  if  he  was  discharced  on  account  of 
v.-ounds  or  disabilities  incurred  in  the  line 
of   duty,   or   honorably   discharged   but 
subsequently  awarded  compensation  by 
the  Government  for  wounds  received  or 
disabilities  incurred  in  line  of  duty  in  ac- 
cordance with  the  act  of  October  6.  1917 
(40  S^at.  398.  405),  as  amended  by  the 
r.ct  of  Aucu.st  9.  1921  <42  Stat.  147,  153). 
credit  for  the  whole  term  of  hi.s  enlist- 
ment may  be  allowed,  notwith.standing 
he  may  not  have  served  90  days.     How- 
ever, no  patent  will  is.sue  to  such  .soldier 
or  sailor  until  there  has  been  residence 
by  him  for  at  least  1  year. 

(b)   A  soldier  with  19  monfhs  or  more 
military  service  will  be  required  to  reside 
on  the  land  at  least  7  months  duiinc  the 
first  entry  year;  with  more  than  12  and 
less  than  19  months,  he  must  reside  on 
the  land  7  months  during  the  first  year 
and   such  part  of  the  second   year  as, 
added  to  his  excess  over  12  months'  serv- 
ice, will  equal  7  months,  and  m.ust  culti- 
vate one-sixteenth  of  the  area  the  second 
year;    with   7   and   not   more   than    12 
months,  he  must  reside  upon  the  land  7 
ir.onth.s  during  each  of  the  first  and  sec- 
ond years,  and  cultivate  one-sixteenth 
of  the  area  the  .second  year;  with  90  days 
and  less  than  7  months  he  mur.t  reside 
upon  the  land  7  months  during  each  year 
for  the  fir.st  and  second  years,  and  .such 
part  of  the  third  year  as.  added  to  his 
service,  will  equal  7  montlis,  and  culti- 
vate one-sixteenth  of  the  area  the  second 
year  and  one-eighth  the  third  year;  and 
with  less  than  90  days'  service,  will  re- 
ceive no  credit  therefor  in  lieu  of  resi- 
dence   and  cultivation   unless    he    was 
discharged  for  disabilities  or  wounds  re- 
ceived in  line  of  duty,  in  which  event  he 
would  be  given  credit  for  the  term  of  his 
enlistment,  not,  however,  for  more  than 
2  years.     If  he  delays  the  .submission  of 
proof  beyond  the  period  of  residence  re- 
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,  V.  ,r  oeriod  for  the  entire  term  of     tificate  will  issue  to  her,  by  name,  as     must  further  declare  the  name  and  au- 
the  S-V'-ir  period  lortne  enure  I  deceased  soldier  or  sailor,     thority  of  the  agent  and  the  date  of  the 
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quired,  the  cultivation  necessary  for  the 
years  elapsing  before  the  submission  of 
proof  must  be  shown.  He  may  apply  for 
and  receive  a  reduction  in  the  area  to  be 
cultivated,  in  the  same  manner  and  un- 
der the  conditions  required  of  other  ap- 
plicants. Where  the  entry  is  made 
under  the  stock-raising  provisions  of  the 
homestead  law.  the  above  rule  with  re- 
spect to  residence  will  be  applicable,  but 
the  soldier  must  make  the  improvements 
on  the  land  required  of  other  persons 
under  that  law.  and  show  in  lieu  of  cul- 
tivation that  the  actually  used  the  land 
for  raising  stock  and  forage  crops  during 
the  period  that  he  was  required  to  reside 
on  the  land.  He  must  .show,  in  any  entry 
under  the  homestead  laws,  that  he  had 
a  habitable  houi^e  on  the  land  at  the  date 
of  submit  ;ing  proof. 

§  181.3  Comrtiutation  proof.  No 
credit  for  military  ."service  can  be  allowed 
where  commutation  proof  is  submitted. 

5  181.4  ShovHng  required  an  to  viili- 
tary  service.'  A  party  claiming  the  ben- 
efit of  hi^  military  service  must  file  with 
the  manager  a  certified  copy  of  his  cer- 
tificate of  di."^chiirKe,  showing  when  he 
enlisted,  when  he  wa'.  discharged,  and 
the  organization  in  which  he  served,  or 
the  statements  of  two  reputable,  disin- 
terested witnesses,  corroborat've  of  the 
allegations  contained  in  his  statements 
on  these  points,  or  if  neither  can  be  pro- 
cured, his  oivn  statement  to  that  eff-ct. 

PERIODS  or  SIHVKT:  fob  which  CHEDIT  M.\Y 
BE  GIVEN 

ArTHOBTTT:  ?5  IBl  5  to  181  9  Issued  under 
R.  6.  3478;   43  U.  S.  C.  liol. 

5  181.5  War  periods;  ftny  period  of 
feniee  is  computtd.  (a>  In  determining 
the  rights  of  parties  tmder  sections  23C4- 
2309  of  the  Revised  Statutes  (43  U.  S.  C. 
239,  271.  272.  274.  277.  278  >.  the  Civil 
War  is  held  to  have  lasted  from  April  15, 
1361.  to  August  30,  1866;  the  Spanish  War 
and  Philippine  insurrection  from  April 
21.  1898.  to  July  15.  1903.  The  operations 
in  Mexico  cr  along  the  borders  thereof 
began  May  9.  191C.  and  continued  until 
the  beginning  of  the  war  with  Germany. 
April  8.  1917.  which  wa.s  officially  termi- 
nated March  3.  1921.  by  Public  Resolution 
No  64  of  that  date  (41  Stat.  1359). 

(b'  No  credit  for  military  service  can 
be  given  unless  the  soldier  or  sailor  served 
for  at  least  LO  days  between  the  dates 
above  mentioned.  un!c.s.s  discharged  for 
disabilities  or  wounds  received  in  line  of 
duty  or  died  while  in  the  service. 

<c)  In  computing  the  period  cf  service 
of  a  soldier  "who  has  served  in  the  Army 
of  the  United  SUtes."  w  ithin  the  meaning 
of  that  phrase  as  used  in  section  2304 
of  the  Revised  Statutes,  the  entrance  of 
the  soldier  Into  the  Army  will  be  consid- 
ered a.s  dating  from  the  time  of  voluntary 
entrance  of  privates  into  the  Armv.  Navy. 
or  Marine  Coi-ps.  or  appointment  of  offi- 
cers including  those  appointed  from  the 
Officers'  Training  Corps)  ;  in  the  case  of 
a  pcr.son  eniialed  In  the  Naval  Reserve, 


» 18  U  S.  C.  1001  makes  !t  a  crime  for  any 
person  knimiiijily  and  wiUfuHy  to  m.ikc  to 
any  c»ei>artment  or  ag«ney  of  the  United 
States  any  false.  flctUlous  or  fraudulent 
efatemrnls  or  rtpresei^tatioixs  oa  to  any  mat- 
ter Within  Its  Jurlsdlctiot^ 
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from  the  time  he  was  called  into  active 
service:  in  the  case  of  a  drafted  man. 
from  the  time  he  was  mustered  Into  the 
service:  In  the  case  of  members  of  the 
Federalized  National  Guard,  from  the 
time  they  were  mu.stered  into  the  United 
States  service,  and  the  law  has  no  appli- 
cation to  other  State  troops;  in  the  case 
of  members  of  the  Red  Cross,  only  from 
the  time  they  actually  became  identified 
with  and  a  part  of  the  military  or  naval 
forces  of  the  United  States,  and  the  law 
does  not  apply  to  other  members  of  the 
Rod  Cross. 

(d)  An  entrymnn  having  enlisted  and 
served  90  days  during  any  one  of  the  wars 
above  mentioned  is  entitled  under  section 
2305  of  the  Revised  Statutes  as  amended 
to  credit  for  the  full  term  of  his  .service 
under  that  enlistment,  although  such 
term  did  not  expire  until  after  the  war 
ceased. 

(e)  The  period  of  service  for  which 
credit  may  be  claimed  under  srclion  2305. 
Revised  Statutes,  upon  the  submission  of 
proof  by  a  member  of  the  Naval  Reserve 
Force  or  of  the  Federalized  National 
Guard,  who  was  called  into  active  .service 
during  the  Mexican  border  operations  or 
during  the  war  with  Germany,  termi- 
nated upon  the  date  of  his  discharge,  and 
not  upon  the  date  tliat  he  was  ordered  to 
inactive  duty. 

§  1816  No  credit  for  lefs  than  90  days' 
service;  credit  to  disabled  veteran.  A 
person  who  served  for  less  than  90  days 
in  the  Aimy  or  Navy  of  the  United  States 
dunng  said  wars  is  not  entitled  to  have 
credit  for  military  service  on  the  required 
period  of  residence  upon  his  homestead, 
unless  he  was  discharged  because  of  dis- 
abilities incurred  in  line  of  duty  in  which 
event  he  is  entitled  to  have  deducted  the 
whole  term  of  his  enlistment  without  ref- 
erence to  the  length  of  time  he  may  have 
served,  but  no  patent  shall  issue  unless 
the  residence  and  other  requirements 
have  been  fulfilled  for  a  period  of  at  least 
1  year. 

§  181.7  Entry  by  veteran  tehose  fam- 
ily is  on  land  applied  for.  A  person  serv- 
ing in  the  Army  or  Navy  of  the  United 
States  may  make  a  homestead  entry  if 
r^tme  member  of  his  family  is  re.'.iding 
upon  the  land  applied  for,  and  the  appli- 
cation and  accompanying  statements 
may  be  executed  before  the  officer  coin- 
mandins  the  branch  of  the  service  in 
which  he  is  engaged.  The  soldier's  fam- 
ily in  this  connection  is  restricted  to  his 
wife  and  minor  children.  Such  soldier 
or  sailor  is  not  required  to  reside  per- 
sonally upon  the  land,  but  may  receive 
patent  if  his  family  maintain  the  neces- 
sary residence  and  cultivation  until  the 
entry  Is  3  years  old  or  until  it  has  been 
commuted.  If  the  soldier  has  had  war 
service  he  may  claim  credit  there  lor  un- 
der the  3-ycar  homestead  law. 

§  181  8  Credit  alloired  on  entries  un- 
der enlarged  and  stock-raising  tans.  A 
soldier  is  entitled  to  the  same  credit  for 
military  service  In  connection  with  home- 
stead entrie.s  under  the  Enlarged  Home- 
stead Act  of  PebruaiT  19.  1909  «35  Stat. 
639;  43  U.  S.  C.  218).  and  its  amend- 
ment's, and  the  Stock  Raising  Act  of  De- 
cember 29.  1916  '39  Stat.  862;  43  U.  S.  C. 
2^1-301).  and  its  aroendmtnts,  as  is  al- 


lowed In  connection  with  ordinary  home- 
stead  entries,  but  the  improvmienis 
required  by  the  Stock  Raising  Act  irust 
be  placed  uix)n  the  land  as  prescribed  by 
the  act. 

CROSS  Reterinck:  For  enlarged  hoinestead 
and  stock-raising  homestead  regulun  jus.  m^ 
Parts  167.  168  vi  this  chapter. 

§  181.9  Special  privileges  not  suhjert 
to  sale  or  transfer;  persons  u/m  mai 
exercise  such  prii'Ueges.  The  .'ixcial 
privileges  accorded  soldiers  or  sailor,";,  as 
above  indicated,  are  not  subject  to  .«;ale 
or  transfer,  and  can  only  te  exen  ised  by 
the  soldier  or  sailor  himself;  but  the  un- 
married widow  ol  a  soldier  or  ."^a.lor  of 
the  M'Xican  border  operations  or  Df  th< 
war  with  Germany,  or  the  uninarriKl 
widow  or  minor  orphan  childn n  ol  a 
veteran  of  thi;  Civil  War,  the  S^.tni^h- 
American  War,  or  the  Philippine  nisui- 
rectJon,  is  entitled  to  the  same  privileges. 
under  the  homestead  laws,  as  the  de- 
ceased soldier  or  sailor  if  he  d  td  po«- 
ses«^ed  of  a  homestead  right.  The  adult 
child  of  a  soldier  has  no  special  priTi- 
leges  in  connection  with  the  hcnu'teai 
laws  on  account  of  his  fatl^r's  ii.illiary 
Service. 

HOMESTI^D  mr.HTS  or  widows  and  yiNOK 
ORPH.^K  CinLDREN  OF  DECEASED  BOL31IHS 
AND    SAILOH.S 

5  181  10  Privileges  accorded  uidovi 
and  minor  orphan  children,  uii  If  » 
soldier  or  sailor  makes  an  entry  or  files  a 
declaratory  statement,  and  dus  before 
perfecting  the  same,  the  right  to  perfect 
the  claim.  Including  the  right  to  claim 
credit  for  the  soldier's  military  .ot  rvice, 
pa.f'os  to  the  person.s  named  in  •eftion 
2291,  Revised  Statutes  (43  U.  S.  C  164); 
that  is,  to  his  widow,  or,  if  thtit  be  no 
widow,  to  his  heirs  or  devi.sees. 

<b)  In  case  of  the  death  of  a  vrteran 
of  the  Civil  War.  the  Spanish  W.n  ,  or  the 
Philippine  insurrection,  who  w-mld  be 
entitled  to  a  homestead  under  the  pro- 
visions ol  section  2304  of  the  Uevued 
Statutes  (43  U.  S.  C.  271).  but  ulio  died 
prior  to  the  initiation  of  a  claim  there- 
under, his  widow,  or  in  ca.se  of  her  death 
or  remarriage,  his  minor  orphan  chil- 
dren, by  a  guardian -duly  appoint  (d  and 
officially  accredited  at  the  Dr  p crimen! 
of  the  Interior,  may  make  the  fh.ng  and 
entry  In  the  same  manner  that  the  sol- 
dier or  sailor  might  have  dono.  subject 
to  all  the  provisions  of  the  homestead 
law.s  in  respect  to  settlement  and  Im- 
provements; and  the  whole  term  of  sen- 
Ice,  or  in  case  of  death  during  tlie  term 
of  enlistment,  the  entire  period  of  en- 
listment in  the  military  or  nava!  .«:crvice 
will  be  deducted  from  the  time  otii<rwis< 
required  to  perfect  the  title  to  tli-  same 
extent  as  might  have  been  allowed  the 

soldier.  . 

n>  Where  a  homestead  entry  !<;  maa< 

under  .vction  2307.  Revised  Statutes  t43 
U.  S.  C.  278) ,  by  the  widow  or  minor  or- 
phan children  of  a  deceased  .soldier  or 
sailor  of  the  Civil  War,  the  Spanish  War. 
or  the  Philippine  insurrection,  compli- 
ance with  law  both  as  to  residtucc  and 
improvements  is  rwiuired  to  be  shown  w 
the  same  extent  as  would  have  b»>en  re- 
quired of  the  soldier  or  sailor  In  niiiR'r.g 
entry  under  section  2304.  Rcvi—d  Stat- 
utes, enceyt  that  credit  will  be  givm  upon 
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the  3-ytar  period  for  the  entire  term  of 
•he  enlistment,  not  exceeding  2  years, 
where  the  soldier  or  sailor  died  during 
the  term  of  his  enlistment. 

(c>  In  case  of  widows,  the  prescribed 
•videncc  of  military  service  of  the  hus- 
band must  be  furni.shed.  with  a  state- 
ment of  widowhood,  giving  the  date  of 
her  husband's  death. 

(1)  In  ca.se  of  minor  orphan  children, 
in  addition  to  the  prescribed  evidence  of 
military  service  of  the  father,  proof  of 
death  or  remarriajre  of  the  mother  must 
be  furni.'^hed.  Evidence  of  death  may  be 
the  testimony  of  two  witnesses  or  a 
Dhysician's  certificate.  Evidence  of  mar- 
riage may  be  certified  copy  of  marriage 
certificate,  or  of  record  of  same,  or  testi- 
mony of  two  witnesses  to  the  marriage 
ceremony. 

(2)  Minor  orphan  children  must  make 
a  joint  entry  through  their  duly  appoint- 
ed guardian,  who  must  flic  certified  copies 
of  the  powers  of  guardianship. 

(d>  In  the  case  of  the  death  of  any 
person  wlio  would  be  entitled  to  a  home- 
stead under  the  provisions  of  the  act  of 
Pebniary  25.  1919  (40  Stat.  1161;  43 
U  S.  C.  272a.  278),  because  of  service  in 
the  war  with  Germany  or  during  the 
Mexican  Ijorder  operations,  but  who  died 
prior  to  having  initiated  a  claim  there- 
under pursuant  to  the  prov*'=ions  of  the 
act  of  S.ptcmber  21,  1922  <42  Stat.  990; 
43  U  S  C.  278) ,  hi=;  widow,  if  unmarried 
and  otherwise  qualified,  may  make  entry 
of  public  lands  under  the  provi'^ions  of 
the  homt  .tead  laws  of  the  United  States 
and  shall  be  entitled  to  all  the  benefits 
enumerated  in  the  said  act  of  February 
25,  1919,  subject  to  the  provisions  and 
requirements  as  to  settlement,  residence, 
and  improvements  contained  in  the  said 
act.  In  such  case,  the  whole  term  of 
service  will  be  deducted  from  the  time 
otherwise  required  to  perfect  title  to  the 
same  extent  as  may  have  been  allowed 
the  soldier. 

(D  Where  a  homestead  entry  is  made 
under  the  act  of  September  21,  1922,  by 
the  widow  of  a  deceased  soldier  or  sailor 
of  the  war  with  Germany  or  the  Mexican 
border  operations,  compliance  with  law, 
both  a.s  to  residence  and  improvements, 
is  required  to  be  shown  to  the  same  extent 
as  would  have  been  required  of  the  soldier 
or  sailor  in  making  entry  under  the  act 
of  February  25.  1919. 

'2)  In  the  case  of  such  entry,  the 
widow  must  furnish  the  prescribed  evi- 
dence of  military  service  of  the  husband, 
*1th  a  statement  of  widowhood,  giving 
the  date  of  her  husband's  death,  and  that 
she  is  still  unmarried. 

'3>  Where  the  widow  of  a  deceased 
soldier  or  sailor  makes  entry  pursuant 
to  the  act  of  September  21.  1922,  and  dies 
prior  to  perfection  of  title,  leaving  only 
a  minor  child  or  children,  patent  shall 
issue  to  the  said  minor  child  or  children, 
upon  proof  of  her  death  and  of  the  minor- 
ity of  the  child  or  children,  without  fur- 
ther showing  of  compliance  with  the  law. 
The  proof  may  consist  merely  of  signed 
statements  setting  forth  the  facts  and 
duly  corroborated.  The  usual  publica- 
tion and  posting  of  notice  of  intention  to 
niake  proof  is  required  In  such  case. 

<<)  If  the  widow  of  a  deceased  .soldier 
or  sailor  makes  and  perfects  the  entry 
PUTiuant  to  the  foresoing,  the  final  cer- 
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tificate  will  issue  to  her,  by  name,  as 
widow  of  the  deceased  soldier  or  sailor. 
If  the  entry  is  made  by  the  widow  and 
perfected  by  the  minor  orphan  children 
as  above  set  forth,  the  final  certificate 
will  issue  to  such  child  or  children,  by 
name,  as  minor  orphan  child  or  children 
of  <  giving  the  name  of  the  widow ) ,  widow 
of  (name  of  deceased  soldier  or  sailor). 


(R.  S.  2478;  43  U    S.  C.  1201) 


CITIZENSHIP 

?  181  11  Rcqvirejnent'^  a.<r  to  citizen- 
ship. All  homestead  applicants  who  are 
not  native-born  citizens  of  the  United 
States  must  have  declared  their  inten- 
tion to  become  citizens  of  this  country, 
and  before  submitting  proof  miLst  be 
fully  naturalized. 
(R.  S.  2478;  43  U.  S.  C.  1201) 

SOLDIERS'   DECLARATORY    STATEMENTS 

Actthority:    §5  181.12  to  181.14  Issued  un- 
der R.  S.  2478;    43  U.  S.  C.   1201. 

§  181.12  Persons  entitled  to  file  de- 
claratory i,tatcjnents;  showing  required; 
/CC.9;  entry.  <a)  Soldiers'  and  sailors' 
declaratory  statements  may  be  filed  in 
the  land  office  for  the  district  in  which 
the  lands  de.sircd  are  located  by  any  per- 
son entitled  to  the  benefit  of  sections 
2304  and  2307.  Revised  Statutes  «43 
U.  S.  C.  271.  278'.  as  explained  above. 
"Veterans  of  the  Civil  War.  the  Spanish 
War,  or  the  Pnilippine  insurrection  may 
file  declaratory  statements  of  this  char- 
acter, either  in  person  or  through  an 
agent  acting  under  power  of  attorney, 
but  the  entry  must  be  made  in  person 
and  not  through  an  agent  within  6 
months  from  the  filing  of  the  declaratory 
statement,  and  residence  must  also  be 
establi.'-hed  within  that  time.  Veterans 
of  the  World  War  may  file  such  declara- 
tory statements  in  person,  but  not 
through  agent. 

(1)  The  party  entitled  to  file  a  de- 
claratory statement  may  make  entry  in 
per.'-on  without  filing  a  declaratory  state- 
ment if  he  so  desires. 

(2)  The   soldier's   declaratory   state- 
ment, if  filed  in  person,  must  be  accom- 
panied  by   the   prescribed    evidence    of 
military  service  and  the  statement  of  the 
per.son  filing  the  same,  giving  his  res- 
idence and  post-office  address,  and  set- 
ting forth  that  the  claim  is  made  for  his 
exclusive  use  and  benefit  for  the  purpose 
of  actual  settlement  and  cultivation,  and 
not,  either  directly  or  indirectly,  for  the 
use  or  benefit  of  any  other  person;  that 
he  has  not  theretofore  made  a  homestead 
entry  or  filed  a  declaratory  statement 
under  the  homestead  law  tor  if  he  has 
done  so.  he  must  show  his  qualifications 
to  make  a  second  or  additional  home- 
stead entry) ;   that  he  is  not  the  pro- 
prietor of  more  than  160  acres  of  land 
in  any  State  or  Territory;  and  that  since 
August  30,  1890,  he  has  not  entered  or 
acquired  title  under  the  agricultural  land 
laws   of   the  United   States,   nor   is   he 
claiming  under  said  laws  a  quantity  of 
land  which  with  the  tracts  applied  for 
would  make  more  than  320  acres,  or,  in 
the  case  of  a  claim  under  the  enlarged 
homestead  laws,  480  acres. 

(b)  In  case  of  filing  a  soldier's  declar- 
atory statement  by  agent,  the  statement 
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must  further  declare  the  name  and  au- 
thority of  the  agent  and  the  date  of  the 
power  of  attorney  or  other  in.^trument 
creating  the  agency,  adding  that  the 
name  of  the  agent  was  inserted  therein 
before  its  execution.  It  should  also  state 
in  terms  that  the  agent  has  no  right  or 
interest,  direct  or  indirect,  in  the  filing 
of  such  a  declaratory  statement. 

(1)  The  agent  must  file  (in  addition 
to  his  power  of  attorney)  his  own  state- 
ment to  the  effect  that  he  has  no  inter- 
est: either  present  or  prospective,  direct 
or  indirect,  in  the  claims;  that  the  same 
is  filed  for  the  sole  benefit  of  the  soldier, 
and  that  no  arrangement  has  been  made 
whereby  said  agent  has  been  empowered 
at  any  future  time  to  sell  or  relinquish 
such  claim,  either  as  agent  or  by  filing 
an  original  reUnquishment  of  the  claim- 
ant. 

(c)  Where  a  .soldier's  declaratory 
statement  is  filed  in  person,  the  state- 
ment of  the  .soldier  or  sailor  must  be 
sif^ncd  by  him  in  the  land  di.-tnct  in 
which  the  land  lies,  and  show  that  it 
was  so  signed.  Where  a  declaratory 
statement  is  filed  by  an  agent,  the  agent's 
statement  must  be  signed  by  him  in  the 
land  district  and  show  that  it  was  f^o 
signed,  but  the  soldier's  statement  may 
be  signed  anywhere. 

The  fee  to  be  paid  to  the  manager  of 
the  land  office  where  the  declaratory 
statement  is  filed  is  $2,  except  in  the 
Pacific  States,  where  it  is  $3. 

(d)  A  homestead  entry  under  a  de- 
claratory statement  can  not  be  made 
throuj'h  an  agent,  and  the  entry  must 
be  made  and  settlement  on  the  land 
com.menced  within  6  months  after  the 
filing  of  the  declaratory  statement.  Res- 
idence, cultivation,  and  improvements 
must  be  shown  to  the  same  extent  as 
though  no  declaratory  statement  had 
been  filed. 

§  181.13  Scarcqativc  effect  of  declara- 
tory statement.  The  filing  of  a  declara- 
tory statement  will  not  be  held  to  bar 
the  admission  of  filings  and  entries  by 
others,  but  any  person  making  entry  or 
claim  during  the  period  allowed  by  law 
for  the  entry  of  the  soldier  will  do  so  sub- 
ject to  his  right:  and  the  soldier's  appli- 
cation, when  offered  within  such  time, 
w  ill  be  allov.-ed  as  a  matter  of  right,  and 
the  intervening  claimant  will  be  notifl-:'d 
and  afforded  an  opportunity  to  be  heard. 

§  181.14    Filing  of  .'Statement  exfiansts 
homestead  right.    A  soldier  will  be  held 
to  have  exhausted  his  homestead  right 
by  the  filing  of  his  declaratory  statement, 
it  being  manifest  that  the  right  to  file 
is  a  privilege  granted  to  soldiers  in  addi- 
tion to  the  ordinary  privilege  only  in  the 
matter  of  giving   them   power   to  hold 
their  claims  for  6  months  after  selection 
before  entry,  but  Ls  not  a  license  to  aban- 
don such  selection  with  the  right  there- 
after to  make  a  regular  homestead  entry 
independently  of   such   filing.     This   is 
clear  from  the  statutory  language.    Sec- 
tion 2304.  Revised  Statutes  (43  U.  S.  C. 
271 ) ,  provides :  "A  settler  shall  be  allowed 
6  months  after  locating  his  homestead 
and  filing  his  declaratory  .statement  in 
which  to  make  entry  and  commence  his 
settlement  and  improvement" ;  and  .sec- 
tion 2309,  Revised  Statutes  (43  U.  S.  C. 
277),  requires  him  "in  person"  to  "make 
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ith  «n  nnnbration.  entrv.  lea.se.  permit     service  must  be  given  in  accordance  with 


his  aetual  »nkry,  «omi»*net  9«ttleroent. 
and  improTemeiit  on  the  same,  and 
thereafter  fulflll  aJl  the  requirements  of 
the  law."  The«e  must  be  done  on  the 
same  lands  selected  aiui  located  by  the 
filing. 

SPBCIAL  prnVILICIS   ACCmrDET)  TETERANS  OF 
WORLD   WAR   I 

5  181.15    Leaves  of  ahsencc  for  hosvi- 
tatization  or  vocational  trainino.     The 
act  of  September  29.  1919  '41  Stat.  288'. 
a.s  amended  by  section  2  of  the  act  of 
April  6.  1922   i42  Stat.  491;  43  U.  S.  C. 
233  > ,  grants  to  ex-service  men  of  World 
War  I  who  made  or  may  make  entry 
under  the  homestead  laws  or  who  initiate 
valid  homestead  claim  by  settlement  or 
application,  and  thereafter  enter  upon  a 
course  of  training  under  the  Vocational 
Rehabilitation  Act  or  are  furnL^hed  hos- 
pital treatment  by  the  Government  for 
wounds  received  or  disabilities  incurred 
In  line  of  duty,  a  leave  of  absence  from 
the  homestead  for  the  purpose  of  takinc 
surh  cour.«!e.  or  to  receive  hospital  treat- 
ment by  the  Government,  and  allows  the 
time  while  so  eneaeed  to  be  credited  as 
constructive  residence  upon  and  culti- 
vation of  the  homestead,  subject  to  the 
condition  that  before  title  by  patent  may 
be  pranted  the  claimant  shall  have  re- 
sided upon,  improved,  and  cultivated  the 
homestead  for  a  period  of  at  least  1  year. 
A  person  who  is  entitled  to  the  benefl's 
of  this  act  should  forward  to  the  land 
office   notice  of    his   absence  from   the 
land  and  of  the  fact  that  he  has  been 
admitted  to  take  a  cours'^  of  vocational 
training  undor  the  act  of  June  27,  1918 
(40  Stat.   617),  or  that  he  is  receiving 
hospital  treatment  by  the  Government, 
toeether  with  a  certiflcotp  to  that  fact 
by  the  proper  official.     He  should  also 
file  notice  of  his  return  to  the  land  so 
that  the  manaper  may  make  due  nota- 
tion on  his  records. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

CREDIT   ALLOWED    FOR    SEnV^CE    IN 
INDIAN  WARS 

ArrHORrrr:  !5  18 11 8  and  181.19  issued  un- 
der R.  S.  2478;  43  U.  S.  C.  1301. 

5  181.18  Veterans  entitled  to  credit: 
shntrina  required,  'a)  The  act  of  April 
7,  1930  (46  Stat.  144;  43  U.  S.  C.  243). 
allows  tha<;e  persons  who  come  within 
the  provisions  of  the  act  of  March  3. 
1927  >44  Stat.  1361;  38  U.  S.  C.  381.  381a- 
381d>.  Rrantin?  pensions  to  certain  sol- 
diers who  served  in  tiie  Indian  wars  from 
1817  to  1898.  to  deduct  the  period  of  their 
established  military'  service  in  the  Indian 
wars  from  the  period  of  compliance  with 
the  requirement.s  of  the  homestead  law 
ordinarily  required  or  to  deduct  the  full 
term  of  enlistment  If  discharged  on  ac- 
count of  wounds  received  or  di.sabilities 
Incurred  In  line  of  duty;  subject,  how- 
ever, to  the  condition  that  no  patent 
shall  issue  to  any  such  entryman  who 
has  not  resided  upon.  Improved,  and 
cultivated  his  homestead  for  a  period  of 
at  least  1  year. 

(b)  It  must  be  established  that  there 
was  at  least  30  days  service  in  some  mili- 
tary organization  between  January  1, 
1817.  and  December  31.  1898.  Inclusive, 
and  it  Is  immaterial  whether  or  not  the 
person  was  regularly  mustered  Into  the 
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service  of  the  Unfted  States.  W  the  service 
was  under  authority  or  by  the  approval 
of  the  United  States  or  any  Slate  or 
Territory  in  any  Indian  war  or  cam- 
paign, or  in  connection  with  or  in  the 
aone  of  any  active  Indian  hostilities  In 
any  States  or  Territories  of  the  United 
States. 

(c)  The  homesteader  should  furnish 
In  support  of  his  claim  for  credit  for 
military  service,  a  certified  copy  of  his 
certificate  of  di.«(rharEe  or,  where  same 
Is  not  possible,  his  statement,  corrobo- 
rated as  far  as  possible,  giving  all  data 
available  regarding  his  military  service 
which  will  be  of  aid  in  establishing  the 
same. 

•  d'    Fr-om  such  data  the  authorized 
officer  of  the  Bureau  of  Land  Manatie- 
mep.t  will  a.scertiTin  whether  the  Veter- 
ans' Administration  has.  in  connection 
With  a  claim  for  pension  under  the  art 
of  March  3.  1027,  adjudicated  the  mntter 
of  military  service  and  if  so  the  finding 
cf  the  said  administration  will  be  binding 
UTK>n  and  accepted  by  the  officer.    Where 
there  is  no  data  on  file,  nor  any  aduidi- 
cation  on  the  point  of  militajy  service  by 
the  Veterans'  Administration,  the  officer 
will    endeavor    to   .«;ecure    a    verification 
tliereof  by  reports  from  tlie  records  of 
the    Department    of    the   Army,    where 
there   are   such   records,   or   by   reports 
from  the  records  of  the  General  Account- 
ing   Office    showing    payment    by    the 
United  States.    Where  there  is  no  regu- 
lar enlistment  or  muster  into  the  United 
States  military  service,  or  when  there  is 
no  record  of  service  or  payment  for  same 
by  satisfactory  evidence  from  the  mu.ster 
rolls  on  file  in  the  several  States  or  Terri- 
torial archives,  or  where  no  record  of 
service  has  been  made  in  the  Depatment 
of  the  Army  or  the  General  Accounting 
Office  and  there  is  no  muster  roll  or  pay 
roll  on  file  in  the  several  States  or  Terri- 
torial archives  showing  service  of  the  ap- 
plicant, or  when  same  has  been  destroyed 
by  fire  or  ot.'ierwise  lost,  or  where  there 
are  muster  rolls  or  pay  rolls  on  file  in  the 
several  States  on:  Territorial  archives  but 
applicant's  name  does  not  appear  there- 
on, the  homesteader  may  make  proof  of 
such     military     service     by     furnishing 
through  the  authorized  officer  evidence 
satisfactory  to  the  Veleraiis'  Adminis- 
tration. 

Cross  Reftrfnct:  For  Veterans'  Adminis- 
tration, see  38  CFR  Chapter  I. 

5  181.19  Unmarried  widow  or  minor 
children  entitled  to  credit;  showing  re- 
quired, (a)  The  act  of  March  3. 1933  t47 
Stat.  1424;  43  U.  S.  C.  243a>.  extends  the 
benefits  of  the  act  of  April  7.  1930  (46 
Stat.  144;  43  U.  S.  C.  243),  explained  In 
§  181.18  to  the  unmarried  widow  of  a 
soldier  who  served  in  an  Indian  War 
mentioned  in  said  act  of  April  7.  1930. 
and  who  died  possessed  of  a  homestead 
right  or  who  may  be  considered  as  re- 
stored to  such  right  under  existing  laws. 
If  such  widow  shows  her  qualifications 
and  makes  her  homestead  entry,  in  per- 
fecting title  to  the  land  Included  therein 
she  may  deduct  the  period  of  her  de- 
ceased husband's  military  service  from 
the  3  years'  residence  required,  subject 
to  compliance  with  the  requirements  of 
the  law  for  at  least  1  year. 


fb)  The  widow  mu.^  make  the  sa»t 
showing  to  eslabli&h  evidence  of  Uie  mllj. 
tary  service  as  the  husband  would  hat* 
been  required  to  make  had  he  Ixcom*  a 
home.itead  applicant  for  public  land 
Therefore  evidence  of  military  .';er\lfe 
must  be  furnished  as  explained  m  :;  181. ij 
and  In  addition  the  widow  must  fli«  | 
statement  showing  that  she  is  thf  sol- 
dler's  unmarried  widow  and  that  at  tht 
time  of  his  death  he  was  possessed  of  the 
right  to  make  a  homestead  entry  or  th»t 
the  cxi.'ting  laws  may  be  Invoked  to  re- 
store such  right.  If  he  ever  made  a 
homestead  entry  data  sufficient  to  enable 
the  authorized  officer  to  idcnlily  the 
same  must  be  furnished. 

(c)  If  such  widow  make;  a  htnif^tead 
entry  and  dies  prior  to  perfection  of  the 
title  to  the  land  included  therein,  leaTiug 
only  a  minor  child  or  children,  pat^nis 
will  issue  to  such  minor  child  or  children 
upon  proof  of  her  death  and  of  the  m- 
norlty  of  tlie  child  or  children,  without 
further  showing  of  compliance  with  liw. 
but  publication  and  posting  of  notice  oi 
intention  to  submit  proof  mu.-^t  be  h»d 
and  evidence  th(?rcof  ftl'^d  in  support  of 
the  request  for  the  Is.'uance  of  the  patent 
to  the  child  or  children  of  such  deceased 
homesteader. 

RIGHTS  OF  PUFtIC  I  ^ND  CLAIMANTS  tr?f2n 
THE  SOLDIERS'  AND  SAILOBS'  CIVIL  JELIII 
ACT   or    1940 

AUTHORrrr:  H  181  20  to  181  34  Issued  under 
sec.  507,  54  Slat.  1188;  60  U.  S.  C.  App .  Jo: 

§  181.20  Statutory  authority:  duration 
of  act."  The  act  of  October  17.  194*) 
(54  Stat.  1178".  known  as  the  '  Soldien 
and  Sailors'  Civil  Rc^-lief  Act  of  IW 
extends  relief  and  benefits  to  pfTsons  in 
the  military  service,  including  those  set 
forth  in  5§  181.21-181  34.  Scctmn  604 of 
the  act  provides  that  the  act  shall  re- 
main in  force  until  May  15.  1945.  but  that 
should  the  United  States  be  then  -ngaged 
in  a  war.  the  act  shall  remain  m  force 
until  such  war  is  terminated  by  a  treaty 
of  peace  proclaimed  by  the  Prc.uientand 
for  6  months  thereafter.  It  also  pro- 
vides that  where  v?r  under  any  .«;ection 
or  provision  of  the  act  a  proceeding, 
remedy,  privilege,  stay,  limitation,  ac- 
counting, or  other  transaction  has  been 
authorized  or  provided  with  rf  ^pect  to 
military  service  performed  prior  to  the 
date  therein  fixed  for  the  termination 
of  the  act,  such  section  or  provision 
shall  be  deemed  to  continue  in  full  forc« 
and  effect  so  long  as  may  be  necessary 
to  the  exercise  or  enjoyment  of  sudi 
proceeding,  remedy,  privil<='ge,  stay,  limi- 
tation, accounting,  or  other  transaction. 

§  181.21  Definitions.  The  following 
definitions,  contained  in  sect*on  101  of 
the  Soldiers'  and  Sailors'  Civil  R.  lief  Art 
of  1940,  are  adopted  as  definition?  for  the 
purpose  of  §§  181.20-181  34: 

(a)   The  term  "persons  in  the  military 

service"  shall  include  the  following  per- 
sons and  no  others:  All  members  of  the 


•  By  pertlon  14  of  the  act  of  June  24.  IM" 
(62  StAl  6:i3).  M  amended  (50  U  S.  C.  ApP; 
Bup.  464)  all  of  tlie  provisions  of  Xhf  Soldier* 
and  Sailors'  Clrll  Relief  Act  of  1040  wert 
continued  In  effect  unt^l  "repealed  or  other- 
wise terminated  by  subsequent  act  of  ^' 
Congresa." 


Thursday,  December  23,  1954 

Army  of  the  United  States,  the  United 
ciftfes  Navy,  the  Marine  Corps,  the  Coast 
Guard  and  all  officers  of  the  Public 
Health  Service  detailed  by  proper  au- 
"honty  for  duty  either  with  the  Army  or 

the  Navy.  .     „    .    „ 

(b>  Ihe  term  "military  service  shall 
.fenifv  Federal  service  on  active  duty 
with  anv  branch  of  service  above  re- 
ferred to  as  well  as  training  or  educa- 
ion  under  the  supervision  of  the  United 
Lates  preliminary  to  induction  into 
the  military  service  and  shall  include  the 
neriod  during  which  a  person  in  military 
service  r^  absent  from  duty  on  account 
of  sickness,  wounds,  leave,  or  other  law- 
ful cause. 

(c)  The  term  "period  of  military  serv- 
ice" and  equivalent  terms,  shall  include 
the  time  between  the  following  dates: 
Poi  persons  in  the  active  service  on  Oc- 
tober 17.  1940.  it  shall  begin  with  that 
date-  for  persons  entering  the  active 
service  aft-r  the  date  mentioned,  it  shall 
begin  with  the  date  of  entering  the  ac- 
tive service.  It  .shall  terminate  with  the 
date  of  discharge  from  active  service  or 
d^ath  while  in  the  service,  but  in  no  case 
later  than  the  date  when  the  Soldiers' 
and  Sailors'  Civil  Relfef  Act  of  1940 
ceases  to  be  In  force, 

§18122  Claims  protected  from  for- 
jciture.  No  right  to  any  pu'olic  land 
owned  or  controlled  by  the  United  States. 
Initiated  or  acquired  under  any  laws  of 
the  United  States,  including  the  general 
mininc  and  mineral  leasing  laws,  by  any 
person  prior  to  entering  the  military 
service  will  during  the  period  of  such 
service  be  forfeited  or  prejudiced  by  rea- 
son of  his  absence  from  the  land  or  his 
failure  to  perform  any  work  or  make  any 
improvements  thereon,  or  for  failure  to 
do  any  other  act  required  by  or  under 
such  laws. 

518123  Riohts  not  affected.  No 
public  land  claimant  in  the  military  serv- 
ice will  be  denied  the  right  to  take  any 
action  during  his  period  of  service  which 
may  be  authorized  by  law  or  the  regula- 
tions of  the  EK'partment  of  the  Interior 
for  the  perfection,  defense,  or  further 
a.ssertion  of  rights  initiated  or  acquired 
prior  to  the  date  of  entering  the  military 
service. 

§  181  24  Notice  of  military  service. 
Theclaunant  must  give  notice  of  his  mil- 
itary service  on  Form  4-975.'  which  is 
made  a  part  of  §§  181  20-181.34,  or  Its 
substantial  equivalent,  to  the  proper  land 
office  in  the  State  or  Territory,  or  for 
notice  concerning  lands  in  a  State  in 
which  there  is  no  land  office  to  the  Bu- 
reau of  Land  Management.  Washington 
25.  D  C.  except  that  the  applications  for 
lands  in  North  or  Aouth  Dakota  to  the 
land  office  at  Billings.  Montana:  for 
land.s  in  Nebraska  or  Kansas  to  the  land 
office  at  Cheyenne.  Wyoming;  and  for 
lands  in  Oklahoma,  to  the  land  office  at 
Santa  Fe.  New  Mexico,  on  or  before  April 
17,  1941,  or  within  6  months  after  hLs 
entrance  into  the  military  .service,  in 
order  to  obtain  the  relief  and  benefits 
extended  by  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940.  in  connection 

'  Piled  With  the  Federal  Register  Division  as 
^  i  ■••i  or  the  orlguial  dotumeut. 
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with  an  application,  entry,  lease,  permit 
or  license,  or  .settlement  or  other  right  or 
claim  initiated  or  acquired  under  the 
public  land  laws  prior  to  entering  the 
militai-y  .service  <  except  a  mining  loca- 
tion ) .  The  notice  should  be  sent  by  reg- 
istered mail,  unless  it  is  filed  in  the 
proixT  office  personally,  by  the  claimant 
or  his  agent.  The  holder  of  a  mining 
location  must  give  notice  of  his  military 
service  before  the  close  of  the  asses.sment 
year,  which  ends  at  noon  of  July  1  of  each 
year,  in  accordance  with  5  181.29  (b). 

5  181.25  Execution  of  affidavits.  A 
person  in  the  military  service  may  exe- 
cute any  affidavit  or  submit  any  proof 
required  by  law  or  the  regulations  of  the 
Bureau  of  Land  Management,  in  connec- 
tion with  the  entry,  perfection,  dclen.se, 
or  further  assertion  of  any  rights  initi- 
ated or  acquired  prior  to  entering  such 
service,  before  the  officer  in  immediate 
command  and  holding  a  commission  in 
the  branch  of  the  service  in  which  he  is 
engaged.  Such  affidavit  will  be  as  bind- 
ing in  law,  and  with  like  penalties,  as  if 
taken  before  a  mana;.:er  of  a  land  office. 

§  181.26  Rights  of  minors.  Any  per- 
son under  21  years  of  age  who  serves  in 
the  military  service  while  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  re- 
mains in  force,  will  be  entitled  to  the 
same  rights  under  the  laws  relating  to 
lands  owned  or  controlled  by  the  United 
States,  including  the  mining  and  mineral 
leasing  laws,  as  those  over  21  possess 
under  such  laws.  Any  requirement  as  to 
the  establishment  of  residence  within  a 
limited  time  will  be  suspended  as  to  en- 
try by  such  person  until  6  months  after 
his  discharge  from  the  military  service. 
An  application  for  entry  by  such  person 
need  not  be  under  oath  but  must  be 
signed  by  him. 


§  181.27  Homesteads.  Homestead 
claimants  are  entitled  to  the  following 
relief  and  benefits,  in  addition  to  the 
protection  of  their  claims  from  forfeiture, 
as  provided  in  §  181.22: 

(a>   Credit  for  military  service.     Any 
person  having  a  valid  homestead  settle- 
ment claim,  or  any  person  who  has  made 
homestead  application  for  public  lands 
vhich  is  allowed  after  the  date  of  the 
filing  thereof,  or  any  homestead  entry- 
man  whose  application  has  been  allowed, 
who  after  .such  settlement,  application  or 
entry  enters  the  military  service,  is  en- 
titled, in  the  administration  of  the  home- 
stead laws,  to  have  his  military  service 
construed  to  be  equivalent  to  residence 
and  cultivation   upon  the  tract  settled 
upon  or  entered,  for  the  period  of  .such 
service.     Moi-eover.  if  he  is  discharged 
on  account  of  wounds  received  or  dis- 
ability incurred  in  the  line  of  duty,  the 
term  of  his  enlistment  and  any  period  of 
hospitalization  due  to  such  wounds  or 
disability  will  be  deducted  from  the  re- 
quired length  of  residence,  without  ref- 
erence to  the  time  of  actual  service.     No 
patent  will  issue,  however,  until  he  has 
resided  upon,  improved  and  cultivated 
his  homestead  for  a  period  of  at  least  1 
year.     He  will  be  entitled  during  each 
year's  required  residence  to  a  5  months* 
leave  of  absence,  in  like  manner  as  any 
other  homesteader.    In  order  to  obtain 
the  credit  mentioned,  notice  of  military 
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service  must  be  given  in  accordance  with 
5  181.24. 

(b)   Credit  for  physical  disabilities  due 
to  military  service.    Any  person  entitled 
to  credit  for  military  service  who  is  hon- 
orably discharged  and  because  of  phys- 
ical incapacity  due  to  such  service  is  un- 
able to  return  to  the  land,  may  make 
proof,   regardless  of   whether  or  not   1 
year's  residence,  improvements,  and  cul- 
tivation have  been  had.  without  further 
residence,  improvements,  or  cultivation, 
at  .such  time  and  place  as  the  manager 
of  the  proper  land  office  may  authorize, 
and  receive  a  patent  to  the  land  entered, 
(ci    Farm  labor  by  homc.<<teader  durinq 
xrar.     (1»   During  the  pendency  of  any 
war  in  which  the  United  Stales  may  be 
engaged  while  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  remains  in  force, 
any  homestead  entryman  will  be  entitled 
to  a  leave  of  absence  from  his  entry  lor 
the  purpose  of  performing  farm  labor. 
The  act  does  not  authorize  such  leave 
of  ab.sence.  if  the  United  States  does  not 
engage  in  war.    The  time  actually  spent 
in  farm  labor  will  be  counted  as  con- 
structive  residence,   if   within    15   days 
after  leaving  his  entry  to  engage  in  such 
labor  the  entryman  files  in  the  proner 
land  office  a  notice  of  absence  from  the 
land,   and   if   at   the   expiration   of   the 
calendar  year  the  entryman  fdes  in  the 
proper  office   a  written  statement  cor- 
roborated by  two  witnes.ses   giving  the 
date  or  dates  when  he  left  the  entry, 
the  date  or  dates  of  his  return,  and  the 
place  where  and  the  person  for  whom 
he  was  engaged  in   farm   labor  during 
the  period  or  periods  of  his  ab.sence. 

(2)  The  provisions  in  subparagraph 
(1)  of  this  paragraph  will  not  excu.se 
any  homestead  entryman  from  making 
improvements  or  performing  the  culti- 
vation upon  his  entry  required  by  law. 
and  they  will  apply  only  to  per.sons  whose 
applications  were  allowed  or  filed  prior 
to  October  17,  1940. 

(d)  Widow,  heirs,  and  minor  children 
of  homesteader.     If  any  person  having 
a  valid   settlement  claim  or  a  pending 
or   allowed   homestead   application   dies 
while   in   the   military   service   or   as   a 
result  of  such  service  his  widow,  if  un- 
married, or  in  the  case  of  her  marriage 
or  death,  his  minor  children  or  his  or 
their  legal  representatives,  may  submit 
final  proof  without  showing  further  resi- 
dence, cultivation  or  improvements.    If 
the  deceased  claimant  had  a  valid  home- 
stead settlement  claim  for  which  appli- 
cation had  not  been  filed,  a  homestead 
application  based  thereon  must  be  pre- 
sented.    If  the  claim  is  on  unsurveyed 
land,  a  homestead  application  can  not  be 
presented  until  the  land  has  been  sur- 
veyed.   In  such  case,  request  for  survey 
should  be  made  as  promptly  as  possible, 
accompanied    by    a    duly    corroborated 
statement  showing  when  the  settlement 
claim  was  made,  the  periods  during  which 
deceased  claimant  resided  upon  and  cul- 
tivated the  land,  and  the  facts  as  to  his 
military  service.    The  death  of  the  claim- 
ant while  in  the  military  service  or  as  a 
result  of  such  service  will  be  construed 
to  be  equivalent  to  a  performance  of  all 
requirements  as  to  residence  and  culti- 
vation upon  the  homestead  claim.    Upon 
the   submissioQ   of   satisfactory    proof. 
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nntpnt  wii  be  Lssued  to  the  person  or    Relief  Act  of  1940  remains  In  force,  no    4-975 '  which  is  made  a  part  of  5  U81 20- 
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and  regulations,  contained  in  section  507 
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ing  of  .such  troops  into  the  service  of  the 
United  States  will  not  be  included. 
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patent  wll  be  issued  to  the  person  or 

persons  entitled  thereto. 

(e)  Contest  of  hornestead.  (1)  On 
and  after  October  17,  1940.  and  as  long 
as  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940  remains  in  force,  no  appli- 
cation to  contest  a  homestead  entry 
made  or  applied  for  prior  to  the  entrance 
of  the  entryman  into  the  military  serv- 
ice, will  be  allowed,  or  adverse  proceed- 
ings against  such  entry  ordered,  on  the 
ground  of  abandonment,  unless  there  is 
an  allegation  therein  that  the  entryman 's 
alleged  absence  from  the  land  was  not 
due  to  his  military  service.  No  allegation 
of  abandonment  will  be  sustained  against 
a  homestead  settler  or  entryman  in  con- 
nection with  such  contest,  unless  it  is 
proved  at  the  hearing,  if  one  be  had.  that 
the  claimant's  alleged  absence  from  the 
land  was  not  due  to  such  military  service. 

(2)  The  manager  will  reject  an  appli- 
cation to  contest  a  homestead  entry  on 
the  charge  of  abandonment,  if  he  finds 
that  it  was  filed  during  the  period  of  the 
entryman's  military  service,  or  during 
any  period  of  hospitalization  of  the 
claimant  because  of  wounds  received  or 
disability  incurred  in  the  line  of  duty. 
If  any  charge  other  than  or  in  addition 
to  abandonment  is  made,  or  if  the  claim- 
ant enters  the  military  service  or  is  hos- 
pitalized after  the  contest  application  is 
filed,  the  proceedings  will  be  suspended 
for  the  period  of  such  service  or  hospital- 
ization. 

S  181.28  Desert-land  entriei^.  Dcsort- 
land  claimants  are  entitled  to  the  follow- 
ing relief  and  benefits,  in  ad-1ition  to  the 
protection  of  their  claims  from  forfei- 
ture, as  provided  in  §  181.22: 

(a)  Credit  for  military  service.  No 
desert-land  entry  made  or  held  under 
the  desert-land  laws  prior  to  the  entrance- 
of  the  entryman  or  his  successor  in  in- 
terest into  the  military  service,  will  be 
subject  to  contest  or  cancellation  for 
failure  to  make  or  expend  the  sum  of 
$1  per  acre  per  year  in  improvements 
on  the  land  or  to  effect  the  reclamation 
of  the  claim  during  the  period  the  entry- 
man  or  his  successor  in  interest  is  en- 
gaged in  the  military  service  or  during 
a  period  of  6  months  thereafter  or  dur- 
ing any  period  of  hospitalization  because 
of  wounds  or  disability  incurred  in  the 
line  of  duty.  The  time  within  which 
such  entryman  or  claimant  is  required  to 
make  such  expenditures  and  effect 
reclamation  of  the  land  will  be  exclusive 
of  his  period  of  service  and  the  6- 
months"  period  and  any  such  period  of 
hospitalization.  In  order  to  obtain  the 
benefiis  mentioned,  notice  of  military 
service  must  be  given  in  accordance  with 
S  181  24. 

(b>  Credit  for  physical  incapacities  due 
to  military  serince.  Any  person  who  is 
entitled  to  credit  for  military  service  who 
is  honorably  discharged  and  because  of 
physical  incapacities  due  to  his  military 
service  and  who  is  unable  to  accomplish 
reclamation  of  and  payment  for  the 
land,  may  make  proof  without  further 
reclamation  or  payment  and  receive 
patent  for  the  land  entered  or  claimed. 

(c)  Contest  of  desert-land  entry.  (1) 
On  and  after  October  17.  1940,  and  as 
long  as  the  Soldiers'  and  Sailors'  Civil 
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Relief  Act  of  1940  remains  In  force,  no 
application  to  contest  a  desert-land  entry 
made  or  applied  for  prior  to  the  entrance 
of  th^  claimant  into  the  military  service 
will  be  allowed,  or  adverse  proceedings 
against  such  entry  ordered,  for  failure 
of  the  claimant  to  make  or  expend  the 
sum  of  $1  per  acre  per  year  in  improve- 
ments upon  the  claim,  or  to  effect  the 
reclamation  of  the  claim  during  the 
period  the  entryman  or  his  successor  in 
interest  is  engaged  in  the  military  service, 
or  during  a  period  of  6  months  thereafter, 
or  during  any  period  of  hospitalization 
because  of  wounds  or  disability  incurred 
in  the  line  of  duty,  unless  there  is  an 
allegation  therein  that  the  alleged  default 
did  not  occur  during  such  military  service 
or  hospitalization.  No  allegation  of  such 
default  will  be  sustained  against  a  desert- 
land  claimant  in  connection  with  such 
contest  unless  it  is  proved  at  the  hearing. 
if  one  be  had.  that  the  alleged  default  did 
not  occur  during  such  military  service  or 
hospitalization,  as  indicated. 

(2)  Any  contest  proceedings  involving 
a  desert-land  entry,  brought  either  before 
or  after  the  claimant  enters  the  military 
service,  will  be  suspended  for  the  period 
of  such  service  and  for  6  months  there- 
after, and  during  any  period  of  hospitali- 
zation of  the  claimant  because  of  wounds 
or  disability  incurred  in  the  line  of  duty. 

§  181 29  Mining  claims.  The  relief 
and  benefits  extended  becaa<?c  of  military 
service  and  the  requirement  as  to  notice 
of  such  service,  made  by  section  505  of 
the  Soldiers"  and  Sailors"  Civil  Relief  Act 
of  1940.  in  connection  with  mining  claims, 
are  as  follows: 

(a)  Claims  protected  from  forfeiture. 
The  provisions  of  section  23J4  of  the 
Revised  Statutes,  which  require  that  on 
each  mining  claim  located  after  May  10. 
1872.  and  until  patent  ha.s  been  issued 
therefor,  not  less  than  $100  worth  of 
labor  shall  be  performed  or  improvements 
made  during  each  year,  will  not  apply 
during  the  period  of  the  claimant's  mili- 
tary service,  or  until  6  months  after  the 
termination  of  such  .service,  or  during 
any  period  of  hospitalization  becau.se  of 
wounds  or  disability  incurred  in  the  line 
of  duty,  to  claims  or  interests  in  claims 
which  are  owned  by  such  person  and 
which  have  been  regularly  located  and 
recorded.  No  mining  claim  nor  any  in- 
terest in  a  claim  which  is  owned  by  such 
a  person  and  which  has  been  regularly 
located  and  recorded  will  be  subject  to 
forfeiture  for  nonperformance  of  the 
annual  assessment  labor  during  the  pe- 
riod of  such  military  service,  or  until 
6  months  after  the  termination  of  such 
service,  or  of  such  hospitalization. 

(b)  Notice  of  military  service.  The 
holder  of  a  mining  location  who  desires 
to  obtain  the  relief  and  protection  men- 
tioned in  paragraph  (a)  of  this  section, 
must,  before  the  expiration  of  the  assess- 
ment year  during  which  he  enters  the 
military  service,  file  or  cause  to  be  filed 
tn  the  county  recording  oflBce  in  which 
the  location  notice  or  certificate  is  re- 
corded a  notice  that  he  has  entered  such 
service  and  that  he  desires  to  hold  the 
mining  claim  under  section  505  of  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940.    The  notice  may  be  given  on  Form 


4-975  •  which  Is  made  a  part  of  5  §  181 20- 
181.34.* 

S  181.30  Installment  payments  /or 
land,  under  homestead  and  other  entries 
Wliere  under  the  law  under  whu  h  a  par 
ticular  entry  was  made,  installin.  nt  pay- 
ments  for  the  land  become  du-^  durin? 
the  period  of  the  military  serv;(  m,  s^ff, 
period  will  not  be  considered  a  part  of 
the  aggregate  period  of  time  rricinally 
allowed  for  the  completion  of  s v,,  h  pay. 
ments  and  the  time  for  the  makiru'  of  the 
payments  will  be  appropriately  extended. 
Where  the  term  of  the  military  scni« 
is  1  year  or  less,  the  time  of  pi^iinent 
of  each  installment  maturing  during  c: 
after  such  term  will  be  extend' d  fori 
year;  where  the  term  of  servire  is  be- 
tween 1  and  2  years,  the  exten>ion  vj 
be  for  2  years;  and  similar  extea^icns 
will  be  granted  for  longer  terms  of  serr. 
Ice.  The  payment  so  extended  will  be 
due  upon  the  same  day  of  the  year  as  is 
now  required  and  no  interest  will  be 
charged  during  the  period  of  tl.e  sus- 
p>ension. 

§  1G1.31  Relief  vnder  leancf^,  permiU 
licenses,  etc.  (a)  No  mineral  or  crazing 
lease,  or  any  mineral,  timber,  or  other 
permit  or  license,  or  any  application  (or 
such  lease,  permit  or  license,  or  any  right 
or  claim  which  has  been  appli*  d  for  or 
acquired  under  the  public  land  laws  by 
any  person  prior  to  entering  the  militarv 
service,  will,  during  the  period  of  suet 
service,  be  forfeited  or  prejudiced  by  rea- 
son of  his  absence  from  the  land  or  hi 
failure  to  perform  any  work  or  to  make 
any  improvements  thereon,  or  his  fail- 
ure to  do  any  other  act  required  by  or 
under  such  laws. 

<b)  Where  during  the  period  of  th« 
military  service,  the  claimant  or  1.;  •■"■ 
continues  to  operate  or  to  make  u>c  c! 
the  land  In  accordance  with  tic  tenr.- 
of  the  lease,  permit,  or  other  richt,  th? 
rentals,  royalties,  and  other  obhpations 
will  become  due  und  payable  a.>  pro- 
vided by  such  instrument.  If  in  a  r  .:• 
ticular  case  the  ability  of  the  chunioTji; 
make  such  payment  has  been  aHectd 
materially  by  reason  of  his  military  serv- 
ice, a  showing  of  the  facts  may  be  mad* 
and  such  relief  as  may  be  deemed  appro- 
priate will  be  granted. 

§  181  32  Suspensions  of  leases,  pr- 
mits.  licenses,  etc.  (a)  The  re.^UiatiOr. 
in  this  section  for  the  suspension  cl 
leases,  permits,  licenses,  etc.  arc  based  on 
the  general  protection  accoided  all 
claims,  contained  In  .section  501  of  the 
Soldiers'  and  Sailors'  Civil  R»!i'  f  Act  o: 
1940.  the  specific  authority  for  the  sus- 
pension of  leases  and  permits  i  ued  un- 
der the  Federal  mineral  leasing  la*S' 
contained  In  section  506  of  the  act.  aDd 
the  general  authority  conferred  on  tb« 
Secretary  of  the  Interior,  to  is-ue  rules 
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and  regulations,  contained  in  section  507 

of  the  act. 

ib»  Any  person  having  a  mineral  lease 
or  permit,  a  grazing  lease,  or  any  lease. 
permit,  license  or  other  right  involving 
the  public  lands,  under  the  administra- 
tion of  the  Bureau  of  Land  Management, 
including  claims  the  suspension  of  which 
is  not  six'cifically  authorized  by  any  sec- 
twn  of  the  act.  who  enters  the  military 
service  may,  at  his  election,  suspend  all 
operations  under  such  instrument  for  a 
period  of  time  equivalent  to  the  period  of 
his  military  .service  and  6  montiis  there- 
after. The  term  of  the  lease  or  permit 
will  not  run  during  the  period  of  such 
suspension,  no  rentals  or  royalties  for  the 
period  of  the  suspension  will  be  charged. 
and  no  use  of  the  land  during  .such  period 
by  the  claimant  or  his  agent  under  such 
instrument  may  be  made. 

(c>  In  order  to  obtain  the  benefits 
mentioned,  notice  of  military  .service 
must  be  given  in  accordance  with  §  181.24. 
(d>  The  suspension  of  a  lease,  permit, 
license,  etc..  will  not  be  construed  to  su- 
persede the  terms  of  any  contract  for 
the  operation  thereof. 

f  181  33  Serrice  with  allies.  Citizens 
of  the  United  States  who  serve  with  the 
forces  of  any  nation  w'ith  which  the 
United  States  may  be  allied  in  the  prose- 
cution of  any  war  in  which  it  cngapes 
while  the  Soldiers'  and  Sailors"  Civil  Re- 
lief Act  of  1940  is  in  force,  will  be  entitled 
to  the  relief  and  benefits  afforded  there- 
by, if  such  service  is  similar  to  military 
ser\'ice  as  defined  in  such  act  and  in 
J 181  21.  and  if  they  are  honorably  dis- 
charged and  resume  United  States  citi- 
zenship, or  die  in  the  service  of  the  allied 
forces,  or  as  a  result  of  such  service  iSec. 
512.54  Stat.  1190). 

5 181  34  Statutes  superseded:  statute 
repealed.  Section  605  of  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  makes 
the  provisions  of  section  4  of  the  joint 
resolution  approved  August  27,  1940  (54 
Stat.  860  >.  and  the  provisions  of  .section 
13  of  tho  Selective  Training  and  Service 
Act  of  1940.  inapplicable  to  any  military 
service  performed  after  October  17,  1940. 
Paragraph  3  of  section  503  of  the  act  first 
mentioned  repeals  the  act  of  July  28.  1917 
(40  Stat.  248)  .• 


•  Filed  as  a  part  of  the  original  d  xruxneiit 
*If  application  for  patent  to  the  mUm 
claim  has  been  made,  notice  of  U.e  ^^^^ 
eervlce  must  also  be  filed  In  the  V-^'P^Z^ 
trlct  land  o£Qce,  or  If  there  is  nf>  euch  oflW 
In  the  State,  It  must  be  £Ucd  In  tHe  Buretf 
of  Land  Management.  In  accordance  *»« 
I  181.24. 


'Section  4  of  Public  Re.'<olutlon  No.  96  of 
Aupust  27.  1940.  extended  the  benefits  of  cer- 
tain prdViRlons  of  the  Soldiers"  and  Sailors' 
ClvU  Rellpf  Act  of  March  8.  1918  (40  Stat. 
<*M48),  Including  section  501,  to  all  National 
Guard.  Reserve  and  Retired  Personnel,  or- 
dered Into  the  military  service  under  author- 
ity of  It.*;  provisions,  so  long  as  such  personnel 
we  ir  such  service  and  for  60  days  thereafter. 

Sectlnn  13  of  the  Selective  Training  and 
Service  Act  of  1940  extended  the  same  bene- 
Ola  to  persons  who  are  Inducted  Into  the  land 
or  naval  fdrces  under  the  authority  of  Its  pro- 
visions and  to  all  members  of  any  reserve 
component  of  such  forces  then  or  thereafter 
on  active  duty  for  a  period  of  more  than  one 
month. 

The  act  of  July  28,  1917  (40  Stat.  248). 
wtended  certain  relief  to  homestead  entry- 
nen  or  settlers  who  enter  the  military  or 
n»val  service  of  the  United  States  In  time  of 
*&r.  The  Soldiers'  and  Sailors'  ClvU  Relief 
Act  of  1940  extends  substantially  the  same  re- 
lief to  those  who  are  entitled  to  lt«  benefit*. 
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PTTBLIC  LAND  RIGHTS  Of  VETERANS  OF  WORLD 
WAR  n  AND  OF  THE  KOREAN  CONFLICT. 
AND  OF  OTHER  ^PERSONS  ENTITLED  TO 
CREDrr    FOR    SERVICE    OF   SUCH    VETERANS 

AuTHGRrrr:  §5  181.35  to  181  47  Issued  under 
sec.  6.  45  Stat.  1061,  sec.  5,  58  Stat.  748;  43 
U.  S.  C.  617e,  283. 

§181.35  Statutory  authority.  fa>  The 
act  of  September  27,  1944  <58  Stat.  747: 
43  U.  S.  C.  279-284),  as  amended,  grants 
to  veterans  of  World  War  II  and  of  the 
Korean  conflict,  certain  benefits  in  con- 
nection with  the  public  lands,  in  addition 
to  tho.se  conferred  on  veterans  of  World 
War  II  by  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940  <54  Stat.  1178.  1186; 
50  U.  S.  C.  App.  560-572'.  as  amended, 
and  the  reuulations  thereunder,  con- 
tained in  S5  181.20  to  181.34. 

<b)  The  benefits  conferred  by  the  act 
of  1940  in  connection  with  the  public 
lands  relate  for  the  most  part  to  rights 
initiated  or  acquired  under  the  public 
land  laws  prior  to  the  entrance  of  the 
claimant  into  the  military  or  naval  serv- 
ice. The  benefits  granted  by  the  act  of 
1944  as  amended,  are  set  forth  in  §§ 
181.35  to  181.46. 

§  181.36     Credit  for  military  or  naval 
service    in    connection    leiih    homestead 
entries  and  home  sites  in  Alaska;  com- 
putation of  service,    tai    Any  ixrson  who 
has  served  in  the  military  or  naval  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  on  or  after  Sept<^mber  16. 
1940.  and  prior  to  the  termination  of  the 
Korean  conflict  as  determined  by  Presi- 
dential proclamation  or  concurrent  res- 
olution of  the  Congress  and  is  honorably 
discharged  from  the  military  or  naval 
forces,    and    who    subsequent    to    such 
discharge  makes  entry  under  the  gen- 
eral homestead  laws  is  entitled  to  have 
the  period  of  such  service,  not  exceed- 
ing  two  years,   construed   to   be  equiv- 
alent to  residence  and  cultivation  upon 
the  land  for  the  same  length  of  time. 
Where   application   is  made  under   the 
AUuska  Home  Site  Act  of  May  26,  1934 
(48  Stat.  869;  48  U.  S.  C.  461 »,  the  vet- 
eran is  not  required  to  cultivate  the  land 
and  he  may  claim  credit  on  the  period 
of  residence  required  by  that  act  for  the 
period  of  the  military  or  naval  service  in 
like  manner  as  is  provided  in  the  ca.se 
of  homestead  entries.     Any  person  who 
has  served  in  the  military  or  naval  forces 
of  the  United  States  on  or  after  Septem- 
ber 16,  1940.  and  prior  to  the  termination 
of  the  Korean  conflict  will  similarly  be 
entitled  to  credit  for  two  years'  service 
without  regard  to  the  actual  length  of 
such  service.  (1>   if  such  person  is  dis- 
charged on  account  of  wounds  received 
or    disability    incurred    between    those 
dates  in  the  line  of  duty,  or  (2»  if  such 
person  is  regularly  discharged  and  .sub- 
.sequently  is  furnished  hospitalization  or 
is  awarded  compensation  by  the  Govern- 
ment on   account  of   such   wounds   or 
disability. 

(b)  In  computing  the  period  of  such 
service,  the  entrance  of  the  veteran  into 
the  service  will  be  considered  as  dating 
from  the  time  of  commencing  active  duty 
with  the  armed  forces  of  the  United 
States.  Service  with  State  troops  or  in 
the  National  Guard  prior  to  the  muster- 
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ing  of  .such  troops  into  the  service  of  the 
United  States  will  not  be  included. 

(c>  An  honorable  discharge  within  the 
meaning  of  the  act  of  September  27.  1944. 
as  amended  shall  mean :  a  »  Separation 
from  the  .service  by  means  of  an  honor- 
able discharge,  or  by  the  acceptance  of 
resignation  or  a  discharge  under  honor- 
able conditions;  or  <2)  relea.se  from  ac- 
tive duty  under  honorable  conditions  to 
an  inactive  status  whether  or  not  in  a 
reserve  component,  or  retirement.  Any 
per.son  who  obtains  an  honorable  dis- 
charge as  herein  defined  shall  be  entitled 
to  the  benefits  of  the  act  of  September 
27.  1944.  even  though  such  person  there- 
after resumes  active  military  duty. 

§  181.37  Evidence  required  of  military 
or  naval  service.  A  per.son  claiming  the 
benefit  of  military  or  naval  service  must 
file  with  his  application,  if  a  preference 
right  of  entry  is  claimed,  and  with  his 
final  proof,  if  the  entry  or  Ala.ska  home- 
site  claim  is  not  ba.sed  on  a  preference 
right  application,  a  complete  photostatic, 
or  other  copy  ( both  sides  > ,  of  his  certifi- 
cate of  honorable  discharge,  or  of  an 
ofTicial  document  of  his  respective  branch 
of  the  service  which  shows  clearly  an 
honorable  discharge  as  defined  in  5  181.- 
36,  or  constitutes  evidence  of  other  facts 
upon  which  the  claim  for  preference  is 
based  and  which  shows  clearly  the  pe- 
riod of  service.' 

§  181  38  Home  sites  in  Alaska  under 
act  of  May  26.  1934.  While  a  veteran 
who  establishes  a  home  site  claim  in 
Ala.ska  under  the  act  of  May  26,  1934  <48 
Stat.  869;  48  U.  S.  C.  461  >  is  not  required 
to  cultivate  the  land,  he  must  as  a  basis 
for  purchase,  reside  upon  the  land  in  a 
habitable  hou.se  for  the  periods  specified 
in  §  181.39.  Credit  may  be  allowed 
for  military  or  naval  service  in  connec- 
tion with  these  claims  as  set  forth  in 
S§  181.40  to  181.43,  relating  to  such  credit 
in  the  ca.se  of  homestead  entries.  In 
order  to  secure  a  preference  right  of 
application  uixm  the  opening  or  restora- 
tion of  surveyed  public  land  in  Alaska, 
the  veteran  must  file  an  application  in 
accordance  with  5  64.13  of  this  chapter. 

§  181.  39  Residence  and  cultivation 
required  on  homesteads.  <a)  Before 
satisfactory  final  proof  may  be  sub- 
mitted on  a  homestead  entry,  a  veteran 
will  be  required  to  comply  with  the 
homestead  laws  for  a  period  of  at  least 
one  year  and  for  such  additional  pe- 
riod as.  added  to  the  term  of  the  military 
or  naval  service,  equals  three  years. 
During  this  period  a  veteran  with  19 
months'  or  more  military  .service  will  be 
required  to  reside  on  the  land  at  least 
seven  months  during  the  first  entry  year; 
with  more  than  12  and  le.ss  than  19 
months,  he  must  reside  on  the  land 
seven  months  during  the  first  entry  year 
and  such  part  of  the  second  year,  as 
added  to  his  excess  over  12  months'  serv- 
ice, will  equal  seven  months,  and  must 
cultivate  one-sixteenth  of  the  area  the 
second  year;  with  seven  and  not  more 


'  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  aa  to  any  mat- 
ter within  lt«  Jurisdiction, 
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than  12  months,  he  must  reside  upon  the     titled  to,service  credit  under  this  part      S18136    his  rights  "ff;^,,^^^-^n.c.stead 
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Alaska  Home  Site  Act  of  May  26.  1934     prior  existing  valid  settlement  rights  or 
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than  12  months,  he  must  reside  upon  the 
land  seven  months  during  each  of  the 
first  and  second  entry  years,  and  culti- 
vate ono -sixteenth  of  the  area  the  sec- 
ond year;   with  90  days  and  less  than 
seven  months,  he  must  reside  upon  the 
land  seven  months  during  each  year  for 
the  first  and  second  years,  and  such  part 
of  the  third  as,  added  to  his  service,  will 
equal  seven  months,  and  cultivate  one- 
sixteenth  of  the  area  the  second  year  and 
one-eighth  the  third  year;  and  with  less 
thnn  90   days'   service,   will   receive   no 
credit  therefor  in  lieu  of  residence  and 
cultivation.     A  veteran  will  not  be  re- 
quired to  cultivate  the  land  after  he  has 
met  the  requirements  as  set  forth  above: 
Provided.   He   promptly   flies   notice   of 
intention  to  submit  proof.     If.  however, 
he  delays  the  submission  of  proof  be- 
yond the  period  for  which  residence  is 
required,  the  cultivation  necessary  dur- 
ing each  annual  cultivable  sea.son  elaps- 
ing or  reached  before  the  submission  of 
proof  must  be  shown.    He  may  apply  for 
and  receive  a  reduction  in  the  area  re- 
quired to  be  cultivated,  the  same  as  other 
entrvmen.     In  computing  the  required 
periods   of   residence,   set   forth   above, 
there  has  been  excluded  the  five  months" 
absence  each  year  from  the  land  which 
mav  be  taken  by  a  homestead  entryman 
in   not   more   than   two   periods   during 
each  year  after  establishing  residence, 
by  civing  notice  to  the  manager  as  set 
forth  in  §  166.38  of  this  chapter.     The 
veteran  must  have  a  habitable  house  on 
the  land  at  the  date  of  submitting  home- 
stead proof. 

(b>   As    the    only    requirement    pre- 
scribed bv  section  2  of  the  act  of  April 
28.  1904  (33  Stat.  527.  43  U.  S.  C   213'  as 
amrnded  bv  the  act  of  Augu-^t  3.  1950  <64 
Stat.  398;  43  U.  S.  C.  Pup.  213)  for  the 
submission  of  final  proof  on  an  additional 
homestead  entry  for  less  than  160  acres 
subiect  to  that  section  is  the  cultivation 
of  the  prescribed  area  for  one  year,  as 
set  forth  in  §  166.72  of  this  chapter  (Circ. 
1765.  September  11.  1950).  and  as  sec- 
tion 1  of  the  act  of  September  27.  1944 
(58    Stat.    747  >     as    amended    by    the 
act    of    May    31.    1947     <61    Stat.     123, 
43  U.  S.  C.  Sup.  III.  279).  granting  to 
veterans  of  World  War  II  credit  for  mili- 
V  tary  or  naval  service  not  exceeding  two 
years  in  connection  with  homestead  en- 
tries, requires  a  veteran  to  meet  the  re- 
quirements of  the  homf'stead  laws  for  a 
period  of  at  least  one  year,  a  veteran  in 
order  to  submit  satisfactory  final  proof 
on  such  an  additional  homestead  entry 
must  meet  the  reqiiirements  of  cultiva- 
tion for  the  additional  entry  for  a  period 
of  at  least  one  year.     Section  2  of  the 
act  of  April  28.  1904.  as  amended,  re- 
quires that  cultivation  of  the  land  be 
continued  until  final  proof  is  submitted. 
A  qualified  veteran  or  other  person  en- 
titled to  credit  for  military  service  who 
does  not  submit  proof  upon  the  expira- 
tion of  the  one  year  period  may  be  al- 
lowed credit  for  the  period  of  military 
service,   not   exceeding   two   years,    for 
any     subsequent     required     period     of 
cultivation. 

5  181.40  Credit  for  seriHce  of  spouse 
of  homestead  entryman  or  entrywoman. 
When  the  homestead  entry  is  made  by 
a  husband  or  wife  whose  spoase  Is  en- 
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titled  to  service  credit  under  this  part, 
such  credit  will,  with  the  written  consent 
of  the  spoase  entitled  thereto,  be  avail- 
able to  the  husband  or  wife  making  the 
entry,  in  addition  to  any  service  credit 
to  which  he  or  she  individually  may  be 
entitled.  Tlie  total  period  for  which 
service  may  be  allowed  may  not.  however, 
exceed  2  years. 

§  181.41     Homestead  entry  by  surviv- 
ina  sjvmse,  or  minor  orphan  children,  of 
a  deceased  veteran:  evidence  required — 
(a)  Survivors.    The  surviving  .'^pouse  or 
the  minor  children  of  any  person  who 
dies  as  the  result  of  wounds  received  or 
disability  incurred  in  line  of  duty  while 
serving  in  the  military  or  naval  forces 
of  the  United  States  during  the  period 
set  out  in  §  181.36  shall  be  entitled  to 
credit  for  two  years'  residence  and  culti- 
vation on  a  homestead  entry.     The  sur- 
viving spouse  or  the  minor  children  of 
any  person  who  dies  after  perfonning 
service  that  would  be  a  basis  for  credit 
under  the  provisions  of  §  181.36  shall  be 
entitled  to- the  amount  of  credit  which 
would    have    been    allowable    to    such 
person.     The  credit  provided  by  this  sec- 
tion shall  be  available  to  the  surviving 
spouse,  or,  in  the  case  of  the  death  or 
marriage  of  the  surviving  spou.se,  to  the 
minor  child  or  children,  upon  application 
therefor  by  a  guardian  duly  appointed 
and  officially  credited  at  the  E>epartment 
of  the  Interior.     If  both  spou.ses   have 
performed   service   for   which   credit   is 
given,  the  surviving  spouse,  or,  in  the 
case  of  the  death  of  both  spouses,  the 
minor  children,  may  utilize  the  combined 
credit  of  both  siX)U.ses.     An  entfy  made 
by   such   surviving   spouse   or   guardian 
shall  be  subject  to  the  requirement  of 
residence  and  other  compliance  with  the 
provisions  of  the  homestead  laws  for  the 
period     for    which     credit     cannot     be 
claimed. 

(b)  Prescribed  evidence.  (D  In  the 
cise  of  a  spouse  of  a  deceased  veteran, 
the  prescribed  evidence  of  military  serv- 
ice of  the  veteran  must  be  furnished  to- 
gether with  a  statement  showing  (i)  the 
facts  as  to  any  homestead  entry  made 
by  him,  (ii)  the  date  of  the  veteran's 
death,  and  (lii)  that  the  spouse  has  not 
remarried.* 

(2)  Where  a  homestead  entry  is  made 
In  behalf  of  the  minor  child,  or  children, 
of  a  veteran,  in  addition  to  the  prescribed 
evidence  of  military  service  of  the  vet- 
eran, satisfactory  evidence  must  be  fur- 
nished showing  (i)  the  facts  as  to  any 
homestead  entry  made  by  the  veteran, 
(ii)  the  death  of  the  veteran  and  the 
death  or  remarriage  of  the  other  parent, 
and  (iii)  the  name,  address,  and  age  of 
each  such  minor.  Evidence  of  death 
may  be  the  testimony  of  two  witnesses 
or  a  physician's  certificate.  Evidence  of 
marriage  may  be  a  certified  copy  of  the 
marriage  certificate  or  the  record  of 
same,  or  testimony  of  two  witnesses  to 
the  marriage  ceremony. 

§  181.42  Rights  of  minor  orphan  chil- 
dren, or  widow,  or  heirs  or  devisees  of 
deceased  veteran,  (a)  Upon  the  death 
of  a  veteran  entitled  to  claim  credit  for 
military  or  naval  service  as  set  forth  in 


•See  footnote  to  |  181.37. 


g  181.36.  his  rights  under  a  homestead 
entry  pass.  If  there  is  no  widow,  to  his 
minor  orphan  child,  or  minor  orphan 
children,  if  any.  Patent  under  the  entry 
will  Issue  to  such  minor  or  minors,  upon 
proof  of  such  facts,  without  any  proof 
of  compliance  with  the  law  in  the  mat- 
ter of  residence,  cultivation  or  improve- 
ments. 

(b)  Upon  the  death  of  such  a  v-  foran. 
his  rights  under  a  homesite  cl.um  in 
Alaska,  established  under  authority  of 
the  act  of  May  26.  1934.  pass  to  hi-  minor 
orphan  child,  or  minor  orphan  children, 
if  any.  Patent  under  the  claim  will  issue 
to  them,  upon  proof  of  such  fact>,  witii- 
out  any  proof  of  compliance  wi;!)  the 
law  In  the  matter  of  residence  or  im- 
provements. 

(c)  Where  the  widow,  heirs  or  devisees 
of  a  homestead  entryman  succeed  to  hi^ 
rights  under  his  entry,  she  or  th  y,  are 
not  required  to  reside  upon  the  land,  but, 
in  order  to  submit  satisfactory  proof, 
must  continue  cultivation  for  such  period 
as.  added  to  the  term  of  the  military  or 
naval  service,  meets  the  requirements  as 
to  cultivation,  as  set  forth  In  §  181.39 
The  widow,  heirs,  or  devisees  mu  t  also 
show  that  she,  or  they,  are  citizens  of  the 
United  States,  that  the  entryman  com- 
plied with  the  law  in  all  respect.^  to  the 
date  of  his  death,  and  that  there  is  a 
habitable  house  on  the  land. 

(d)  Where  the  heirs  or  devistrs  of  a 
homesite  claimant,  in  AIa?ka.  succeed  to 
his  rights  under  his  claim,  they  mast,  m 
order  to  perfect  the  claim  by  purchase 
under  §§64.7  to  64.15  of  this  cluipt^r, 
continue  residence  upon  the  land  in  a 
habitable  house  for  such  period  as.  added 
to  the  term  of  the  military  or  naval  serv- 
ice, meets  the  requirements  as  to  resi- 
dence, as  set  forth  in  §  181  39.  In  addi- 
tion, they  must  show  that  they  are  citi- 
zens of  the  United  States. 

§  181.43  Rights  of  minor  tcteran  un- 
der the  homestead  laws.  A  person  who 
has  served  or  may  serve  in  the  military 
or  naval  forces  of  the  United  States  for  a 
period  of  at  least  90  days  during  tht 
period  set  out  in  §  181.36  and  has  re- 
ceived an  honorable  discharge,  as  de- 
fined in  §  181.36,  and  who  is  under  21 
years  of  age,  is  entitled  to  the  Uniefiti, 
rights  and  privileges,  with  res[X"Ct  to 
homestead  entries  and  application.s,  con- 
ferred by  the  act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284',  as 
amended,  and  §§  181.35  to  181.46. 

§  181.44  Preference  right  of  applica- 
tion on  restoration  or  opening  of  sur- 
veyed public  lands:  preference  rinht  oj 
settlement  07i  restoration  or  opening  of 
unsurvcijed  public  lands  in  Alaska,  (al 
From  September  27,  1944,  to  September 
26.  1959.  inclusive,  upon  revocation  of 
any  order  or  withdrawal  of  surveyed  pub- 
lic lands  or  the  filing  of  a  plat  of  survey 
or  re.survey  opening  lands  to  apphcation 
or  entry,  tlie  order  or  notice  UknvT  such 
action  will  afford  all  persons  of  the 
classes  entitled  to  credit  under  the  provi- 
sions of  55  181.35  to  181.45.  a  preferred 
right  for  a  period  of  not  less  than  nine'.v 
days,  of  appliciition  under  the  homeste;i- 
or  desert-land  laws,  the  Small  Tract  Act 
of  June  1. 1938  (52  Stat.  609 '  as  amended 
(59  Stat.  467;  43  U.  S.  C.  682a),  or  the 
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Ala  ka  Home  Site  Act  of  May  26.  1934 
,48  .^tat.  809;  48  U.  S.  C.  461).  subject  to 
thr  requirements  of  applicable  law. 

tb'  During  the  above-mentioned  pe- 
riod, on  the  revocation  of  any  order  of 
withdrawal  of  un.>^urveyed  public  lands  in 
Alaska,  persons  entitled  to  the  prefer- 
ence-right provisions  mentioned  above, 
will  have  a  preference  for  a  90  day 
period  before  the  lands  are  opened  to 
settlement  by  the  general  public,  to  settle 
on  such  lands  under  the  homestead  laws 
and  to  make  homesite  settlement  on 
such  lands  under  the  act  of  May  26.  1934. 

§  181.45     Cases  in  which  preference- 
right  provisions  apply.    The  preference- 
right  provisions  extend,  subject  to  the 
exceptioas  stated  in  the  next  section,  to 
all  ca.^cs  where  the  lands  are  withdrawn 
or  withheld  from  application  under  the 
public  land  laws,  and  by  an  order  are 
opi  ned  or  restored  to  such  application. 
Thus,    the    preference-right    provisions 
apply  (a)  where  lands  not  subject  to  ap- 
plication become  subject  thereto  by  rea- 
son of  the  filing  of  township  plats  of  sur- 
vey or  resurvey.  (b)  where  lands  are  re- 
stored from  an  order  of  withdrawal  or 
reservation,  (c)  for  small-tract  applica- 
tion only,  where  lands  not  classified  for 
entry  under  the  Small  Tract  Act  of  June 
1.  ]";,8.  cited  above,  are  so  classified  by 
an  culhorizcd  officer  cf  the  Department 
of  tiie  Interior  on  his  own  motion.  <d' 
wheie  lands  are  restored  from  segrega- 
tion  under    the   Carey    Act,    <e)    where 
lands   patenU'd   to   a   SUte   under   the 
Carey  Act  are  reconveyed  to  the  United 
States  by   the   State,    (f)    where   lands 
are  reconveyed  to  the  United  States  as 
a  result  of  court  proceedim-s  or  a  de- 
mand for  reconveyance,  (g>  where  lands 
are  conveyed  to  the  United  States  by  a 
State  or  a  private  owner  in  an  exchange 
of  lands,  except  where  the  acciuired  lands 
are  situated  in  a  national  forf^st,  a  na- 
tional park  or  an  Indian  res'^rvation,  or 
in  any  other  reservation  which  precludes 
the  filing  of  an  application  tiierefor  im- 
der  the  public  land  laws.  (h»  where  lands 
In  national  forests  are  opened  under  the 
act  of  June   11,   1906   (34  Stat.   233;    16 
U.  S.  C.  506-509 >.  and  (i)  where  Indian 
or  other  lands  withheld  from  application 
arc  opened  thereto. 

§  181.46    Cases  in  which   preference- 
right  provisions  do  not  apply.    The  pref- 
erence-right   provisions    do    not    apply 
where  (a)  lands  were  open  to  application 
on  September  27.  1944.  and  they  coniinue 
to  occupy  the  same  status,  (b)  lands  are 
embraced  in  an  entry  which  is  canceled 
by  contest,  or  by  reason  of  the  expiration 
of  the  statutory  period,  (c)  lands  are  em- 
braced in  an  entry  or  selection  and  imder 
the  law  the  lands  become  subject  to  ap- 
plication upon  the  filing  of  a  reUnquish- 
ment  of  the  entry  or  selection  in  the  land 
office,  except  lands  in  entries  made  under 
the    act    during    the    preference    right 
period,  which  are  relinquis'ned  before  the 
expiration  of  the  period,  as  to  which  ex- 
cepted lands  application  may  be  made 
only  by  veterans  during  such  period,  (d) 
a  revocation  of  an  orcler  of  withdrawal 
Is  made  in  order  to  assist  in  a  Federal 
land  program  other  than  one  authorized 
by  the  homestead  or  desert-land  laws  or 
by  the  Small  Tract  Act  of  Jime  1.  1938. 
as  amended,   (e)    lands  are  subject  to 
No.  248~Part  II 21 
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prior  existing  valid  settlement  rights  or 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow- 
ance and  confirmation  and  (f)  the  lands 
are  eliminated  from  national  forests  and 
are  covered  by  the  claims  of  holders  of 
permits  issued  by  the  Department  of 
Agriculture  whose  permits  have  been 
terminated  only  because  of  such  elimina- 
tion and  who  own  valuable  improvements 
on  such  lands  (act  of  June  3.  1948.  62 
Stat.  305;  43  U.  S.  C.  284). 

§  181.47  Preference  right  accorded  to 
veterans  in  connection  with  certain 
reclamation  lands.  Under  the  terms  of 
section  9  of  the  Boulder  Canyon  Pioject 
Act  of  December  21.  1928  '45  Stat.  1063  > , 
as  amended  by  the  act  of  March  6,  1946 
<60  Stat.  36.  43  U.  S.  C.  617h) .  all  persons 
who  served  in  the  Army,  Navy,  Mnrine 
Corps,  or  Coast  Guard  during  World  War 
II.  the  War  with  Germany,  the  War  with 
Spain,  or  in  the  suppression  of  the  in- 
surrection in  the  Philippines,  and  who 
have  been  honorably  separated  or  dis- 
charged therefrom  or  placed  in  the  regu- 
lar Army  or  Nn.val  Reserve,  will  have  a 
preference  riglit  for  a  period  of  three 
months  to  enter  lands  reclaimed  by  irri- 
gation and  reclamation  under  that  act, 
subject  to  such  qualifications  as  to  in- 
dustry, experience,  character,  and  capi- 
tal, as  arc  deemed  necessary  to  give 
reajsoj.able  as'^^urance  of  succe.ss  by  the 
prospective  settler.  Such  exclusive  pref- 
erence ri",ht  is  also  given  by  the  act  cited 
to  veteran  settlers  on  lands  watered  from 
the  Gila  Canal  in  Arizona  and  on  lands 
v.-atered  from  the  All- American  Canal  in 
California. 
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1857 


185  8 

185.9 

185.10 

185  11 

185  12 

1B5  13 

lfl5.14 

185  15 

185.16 

185.17 

185  18 

185  19 

185.20 

Sec. 

185  24 

185.25 

185.26 

185.27 

185.28 

18T.29 

185  30 

18531 

185.32 

10-acre  units, 
claims  to  the 


SUSCHAPTER    L — V.IMCRAt    LANDS 

r.-.RT  185— General  Mining  Regulations 

Subpart   A — locations 

CENXR-VL    STAIEMENT 
S"C. 

185.1  Lfinds  subject  to  location  and  pur- 
chase. 

1852  Definition  of  mineral  under  mining 
I&ws 

185  3  M  inner  of  Initiating  rights  under 
locations. 

185  4       Wbo  may  make  locations. 

Subpart  B — Noturc  of  Mining  Claimt 
185.5       Classes  of  claims. 

U3DE  CXAIMS 

Lode.s  located  previous  to  May  10, 
1872. 

Lc>des  must  not  have  been  adversely 
claimed. 

Length  of  lode  claims. 

Ext«nt  of  surface  ground. 

Restriction  on  wldtli  of  claims  by 
local  laws. 

Defining  of  locations  by  claimants. 

Discovery    required    before    location. 

Discovery  work. 

Location  notice:  monumentlnec. 

Location  notices  to  be  recorded. 

Annual  assessment  work. 

Failure  to  perform  annual  assess- 
ment work. 

Determination  of  right  of  possession 
between  rival  claimants. 

Annual  assessment  work  not  re- 
quired after  patent  certificate. 

Failure  of  a  co-owner  to  contribute 
to  annuiU  assessment  work. 

TTJNNIX   SITES 

185  21     Possessory  right  of  tunnel  proprietor, 

185.22  Location  of  tunnel  claims. 

185.23  Recording  ol  notices. 


Maximum  allowable  acreage. 

Discovery. 

Locations      authorized     In      10-acre 

units. 
Manner  of  describing 
Conformity  of  placer 

public  land  surveys. 
Aimual  expenditures. 
Building  stone  placers. 
Saline  placers. 
Petroleum  placers. 

Subpart  C — Areas  Subject  to  Special  Laws 

NATIONAL    FORESTS 

185  33     Mining  claims  In  national  forests. 

MINING     CLAIMS     IN     THE     OLYMPIC     NATIONAL 
PARK,  WASHINGTON 

18T.33a  Statutory  authority. 

185.33b  Mining  locations  during  5-year 
period. 

185.33c  Cutting  of  timber. 

185.33d  Construction  of  trails  and  roads. 

185  33c  Occupation  and  use  of  surface. 

185.33f  Termination  of  rifTht  to  use  of  sur- 
face of  mining  claims. 

185.33g  Title  to  minerals  only. 

MINING    WITHTN    THE    ORGAN    PIPE    CACTUS    NA- 
TIONAL   MONUMENT    IN    ARIZONA 

185  33h  Statutory  authority. 
185.331    Mining  locations. 
180  33j    Occupation  and  use  of  surface. 
185.33k  Termination  of  right  to  use  of  sur- 
face of  mining  claims. 
185.331     Title  to  minerals  only. 
185  33ra  Destroying  vegetation  prohibited. 
185  33n    Construction  of  trails  and  roads. 
185. 33o    Lands    containint;    certain    features 
not  subject  to  location. 

CTTY   OF  PRrSCOTT  WATERSHED,   ARIZONA 

185  34  Minerals  In  city  of  Prcscott  water- 
shed. In  Arizona. 

WITHDRAWN   LANDS 

18535     Mineral   locations  In  stock-driveway 

withdrawals. 
185.36     Mineral     locations     In     reclamation 

withdrawals. 

PAPAGO  INDIAN   RESERVATION 

185  37  Mineral  locations  in  Papago  Indian 
Reservation.  In  Arizona. 

MINERAL  LOCATIONS  IN  RFVE.STED  ORFGON  AND 
CAlJFOnNlA  RAILROAD  AND  RECONVEYED  COOS 
liAY    WAGON    ROAD    GR.ANT    LANDS    IN    OREGON 

185.37a  General  Provisions. 

185.37b  Requirements  for  filing  notices  of 
locations  of  claims,  descriptions. 

185  37c  Requirements  for  filing  statements 
of  assessment  work. 

185.37d  Restriction  on  use  of  timber;  appli- 
cation for  such  use. 

185.37e  Applications  for  final  certificates  and 
patents. 

Subpart  D — Procedure  to  Obtain  Potent 

LODE    CLAIMS 

185.38  Application  for  survey. 

185.39  Survey  must  be  made  subsequent  to 

recording  notice  of  location. 

185.40  Plats  and  field  notes  of  mineral  sur- 

veys. 

185.41  Particulars  to  be  observed  In  min- 

eral surveys. 

185.42  Certificate  of  expenditures  and  Im- 

provements. 

185  43  Mineral  surveyor's  report  of  ex- 
penditures and   Improvements^ 

185.44  Supplemental  proof  of  expenditures 
and  Improvements. 

185  45     Amended  mineral  sxu-yeys. 

185  46  Mineral  surveyors  may  not  act  in  cer- 
tain matters. 

185  47  Parties  who  may  not  assist  in  mak- 
ing surveys. 
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WORK     and  quality  sufficient  to  render  the  lands 
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narf  V  SO  adversely  claiming  is  in  no  way     date  of  said  act  shall  contain  the  name         5  185.16    Annual  assessment  ^^^rk     In 
party  -''o^^^^r^f '/„ .^'^/'"'"f  '  ^,^  ,,,  ^^„,p,  „.  ,jie  locators,  the  date  of  the     order  to  hold  the  pos.:cssory  title  to  a 


-„i ■  I, 
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Fpc. 
185  48 
18^)49 
185.50 

1G551 

185  52 
lf>5  53 
135  .)4 
li>5.55 

185  56 
185  57 
18558 
185  59 

185  60 

18561 

1L5G2 


on 


or 


Contract   for  purveys. 

Apponument   of    mineral   surveyors 

Payment  of  charges  of  the  public  sur- 
vey office. 

Plat    and    notice    to    be    posted 
claim. 

Proof  of  posting  on  the  claim. 

Application  for  patent. . 

Evidence  of  title. 

Evidence    relating    to    destroyed 
lost  records. 

Publication  in  newspaper. 

Contents  of  published  notice. 

Mmaper  to  desipnate  newspaper. 

proof  by  applicant  of  publication  and 

posting.  . 

Payment  of  purchase  price  and 
statement  of  charf;e8  and  fees. 

Trustee  to  disclose  nature  of  trust. 

Allowance  of  entry;  transfers  subse- 
quent  to  application  not  recog- 
nized. ..V, 

Failure  to  prosecute  application  with 

diligence. 
R.^sumption    of    patent    pruceedings 
alter    susjjension    due    to    adverse 
claim  or  protest. 

MILL   srrEs 

1R3  65     Application  for  patent. 

i:!5  66  Mill  sites  applied  for  in  conjunction 
with  a  lode  claim. 

185  07  Mill  .sues  lor  quartz  mills  or  reduc- 
tion  works. 

185G8     Proof    of    nonmlneral  character. 


18.^63 
185G4 


PLACERS 

185  69     Application  for  patent. 

185  70     Proof  of  improvements  for  patent. 

185.71  Data   to   be   filed   In  support   of   ap- 

plication. 

185.72  Applications    for    places    containing 

known   lodes. 

Subpart  E — Gen.  ral 

tlTU-ENSHlP 


RULES  AND  REGULATIONS 

Tt-MPORART    DrFKRMENT    OF    ASSESSMENT    WORK 
VNDER  CERTAIN    CONDITIONS 

185  94     Statutory   authority. 

185.95     Conditions  under   which  deferment 

may    be   granted. 
18596     Filing    of    petition    for    deferment. 

contents. 
185.97     Notice   of   action   on   petition   to   be 

recorded. 
18598     Period    for    which    deferment    may 

be  granted. 

185.99  When    deferred    assessment    work    is 
to  be  done. 

PATFNTS    FOR    MINING    C1.AIMS 

105.100  Land  descriptions  In  patents. 
CROSS  references:  For  Bureau  of  Mines. 

Department  of  the  Interior,  see  30  CFR 
Ch-ipter  1  For  leases  and  sale  of  minerals, 
restricted  Indian  lands,  see  25  CFR  Chapter 
1  subchapter  R.  For  regulations  of  the  For- 
est Service.  Denartment  of  Agriculture  relat- 
ins;  to  mineral  lands  and  mining  claims,  see 
3G^CFR  Part  251. 

SUBPART   A — LOCATIONS 
Authority:    sS  185.1  to  185.4  issued  under 
R.  S.  2478;    43   U.  S.  C.   1201. 

GENERAL  STATEMENT 

§  185  1     Lands  subject  to  location  and 
purchase.     Vacant    public    .'surveyed    or 
uiisurveyed  lands  are  open  to  pro.'^pect- 
ing.  and  upon  di.scovery  of  mineral,  to 
location  and  purcha.se.  a.s  are  also  lunds 
in  national   forests  in  the  public-land 
States   lands  entered  or  patented  under 
the  stock-rai-sing  homestead  law  <  title  to 
minerals  only  can  be  acquired),  lands 
entered    under   other    at^^ricultural    laws 
but  not  perfected,  where  prospectini;  can 
be  done  peaceably,  and  lands  within  the 
railroad  grants  lor  which  patents  have 
not  issued.' 


and  quality  sufBrient  to  render  the  lands 
valuable  on  account  thereof,  is  treated 
as  coming  within  the  purview  of  the  min- 
ing laws  Deposits  of  coal.  oil.  gas,  oil 
shale  sodium,  pho.sphate.  potash,  and  in 
ix)uis'iana  and  New  Mexico  sulphur,  be- 
longing to  the  United  States,  can  be 
acquired  under  the  mineral  leasing  laws, 
and  are  not  subject  to  location  and  pur- 
chase under  the  United  States  mining 
laws. 


185  78 
185.79 
185  80 
185.81 

185.82 
185  83 


185  73     Citizenship   of   corporations   and   of 

as.^ociat ions  actin<;  through  agents. 
185.74     Citizenship  of  indtvidualb. 

POSSES.SORY    RIGHTS 

185  75     Riqht  by  occupancy. 

185  76     Ceitlflcatc  of  court  required. 

185.77     Corroborative  proof  required. 

ADVERSE  CLAIMS 

Filing  of  claim. 
St^itement  of  claim. 
Action  by  manager.  ^      .^       „^ 

Patent  proceedings  stayed  when  ad- 
verse claim  is  filed:  exceiHion. 
Termination  of  adverse  suit. 
Certiftcate    required    when    no    suit 
commenced. 

FELS 

185.84  Fees. 

CHARGES  FOR  NEWSPAPER  PUBLICATION 

185.85  Charges  not  to  exceed  legal  rates. 

PROTESTS,  CONTESTS.  CONFLICTS,  AND 
SEGREGATIONS 

18586     Protests    against    mineral    applica- 
tions. 

185  87     Procedure  In  contest  cases. 

185  88     Presumption  as  to  land  returned  as 
miner;U. 

185  89     Procedure  to  dispute  record  charac- 
ter of  land. 

185  90  Testimony  at  hearings  to  determine 
character  of  lands. 

185  91  Segregation  of  mineral  from  non- 
mlneral land. 

185  92  Effect  of  decision  that  land  Is  min- 
eral. 

185  93  Non-mineral  entry  of  residue  of 
subdivisions  luvaded  by  mining 
claims. 


§  185.2  Dcflnftion  of  mineral  vnder 
mining  latca.  Whatever  is  recognized  as 
a  mineral  by  the  standard  authorities, 
whether  metallic  or  other  substance, 
when  found  in  public  lands  in  quantity 


'Mining  locations  may  be  made  In  the 
States  of  Arizona.  Arkans.as.  California.  Colo- 
rado Florida.  Idaho.  Louisiana.  Ml-ssissippl. 
Montana.  Nebraska.  Nevada.  New  Mexico, 
North  Dakota,  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming,  also  In  the  Terri- 
tory of  Alaska. 

Lands  in  national  parks  and  national  mon- 
uments are  not  subject  to  mining  location, 
except  where  specifically  authorized  by  law. 
(a)   The  mining  laws  were  extended  to  the 
Death    Valley   National   Monument,   Califor- 
nia  bv  the  act  of  June  13,  1933  (48  Stat.  139; 
16  U    8    C    447),  with  a  reservation  of  sur- 
face rights.     Thev   have  also  been  extended 
to  the  Mount  McKlnley  National  Park   and 
the  Glacier  Bay  National  Monument,  both  In 
Alaska.     See  36  CFR  11 7  (c)   and  Part  C9  of 
this   chapter,     (b)   Mining   locations   in   the 
Olvmplc   National   Park,   Washington,    made 
prior    to    June    29,    1943,    are    governed    by 
§§  185  33a  to   185.33g.      (c)    Mining  locations 
in  the  Organ  Pipe  Cactus  National  Monument 
may    be    made    pursuant    to    §S  185.33h    to 

185  33o. 

Lands  In  Indian  reservations  are  not  sub- 
ject to  the  United  States  mining  laws,  ex- 
cept m  the  Papago  Indian  Reservation.     See 

For  mining  claims  In  national  forests,  see 

■  IRS  33 

Revested  Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road  Grant 
Lands,  located  In  Oregon,  are  subject  to  min- 
ing Lxation  m  accordance  with  provisions  of 
S:  185.37a  to  185.37». 


§185  3     Manner    of    initiating    ria'its 
under  locations.    Rights  to  mineral  land.. 
owned  by  the  United  States,  are  initiated 
by  prospecting  for  minerals  thereon,  and. 
upon  the  discovery  of  mineral,  by  lock- 
ing the  lands  upon  which  such  discov.  ry 
has  been  made.     A  location  is  mad.'  by 
staking  the  corners  of  the  claim,  porting 
notice  of  location  thereon  and  comph.ng 
with  the  State  laws,  regarding  the  re- 
cording of   the  location   in   the   coiinty 
recorder's  office,  discovery  work.  iK  ' 

§  185  4  Who  may  make  locatious. 
Citizens  of  the  United  States,  or  tho:,e 
who  have  declared  their  intention  to  be- 
come such,  including  minors  who  have 
reached  the  age  of  discretion  and  corpo- 
rations organized  under  the  laws  of  :iny 
State,  may  make  mining  locations. 
Agents  may  make  locations  for  qualified 
locators. 

SUBPART   B— NATURE   OF   MINING   CLAIMS 
authority:  s5  185.5  to  185  32  Issued  lii.dcr 
R.  S.  2478;  43  U.  S.  C.  1201. 

5  185  5  Classes  of  claims.  Mining 
claims  are  of  two  distinct  classes:  Lode 
claims  and  placers.* 

tODE  CL.MMS 

§  185.6     Lodes  located  previous  to  May 
10.  1S72.     The  status  of  lode  claims  lo- 
cated or  patented  previous  to  May  10. 
1872  is  not  changed  with  retard  to  their 
extent  along  the  lode  or  width  of  .^ur- 
face:  but  the  claim  is  enlarged  by  sec- 
tions 2322  and  2328,  Revised  Statutes  <30 
U  S.  C.  26,  33).'  by  investing  the  locator, 
his  heirs  or  assigns,  with  the  right  to 
follow,     upon     the     conditions     stated 
therein  all  veins,  lodes,  or  ledges,  the  top 
or  apex  of  which  lies  inside  of  the  surface 
lines  of  his  claim. 

§  185.7  Lodes  mxist  not  have  been  ad- 
verselu  claimed.  It  is  to  be  distinctly 
understood  that  the  law  limits  the  pos- 
sessory right  to  veins,  lodes,  or  ledges 
other  than  the  one  named  in  the  oritzmal 
location  to  such  as  were  not  adversely 
claimed  on  May  10,  1872,  and  that  where 
such  other  vein  or  ledge  was  so  adversely 
claimed  at  that  date  the  right  of  the 


•Except   placer  claims  described  by   .  J" 

subdivision.  „   .^    .    c.„t«i 

•As  supplemental  to  the  United  State* 
mining  laws  there  are  State  statutes  rcl.itive 
to  location,  manner  of  recording  of  ni  •.'n« 
claims,  etc..  In  the  State,  which  shouKl  - 
be  observed  In  the  location  of  mining  r  -^ 
Information  as  to  State  laws  can  be  ob' .  .^- 
locally  or  from  State  officials. 

Mn  addition,  there  are  tunnel  sites  ana 
mill  sites.  A  mile-site  location  shou.d  oe 
made  In  substantially  the  same  manner  as  » 
lode  or  placer  claim  (54  I  D.  255). 

•  Sections  2322  and  2328  were  Incorp.^ratw 
into  the  Revised  Statutes  from  sections  3  iUio 
9  respectively,  of  the  act  of  May  10,  18'^ 
(17  Stat.  91.  94.  30  U.  3.  C.  26,  33). 
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party  .so  adversely  claiming  is  in  no  way 
impaired  by  the  act  of  that  date. 

§  185.8  Length  of  lode  clairns.  From 
and  after  May  10.  1872,  any  penson  who 
is  a  citizen  of  the  United  States,  or  who 
has  declared  his  intention  to  become  a 
c*''Zen.  may  lo<-ale,  record,  and  hold  a 
mining  claim  of  1,500  hnear  feet  along 
the  course  of  any^mincral  vein  or  lode 
subject  to  location;  or  an  a.ssociation  of 
persons,  severally  qualified  as  above,  may 
make  joint  location  of  such  claim  of  1.500 
feet,  but  in  no  event  can  a  location  of  a 
vein  or  lode  made  after  May  10.  1872, 
exceed  1.500  feet  along  the  course  there- 
of, whatever  may  be  the  number  of  per- 
sons composing  the  a.ssociation. 

?  185  9     Extent     of    surface     ground. 
with   regard   to   the   extent   of   .surface 
ground   adjoining   a   vein   or   lode,   and 
claimed     for    the    convenient     working 
thereof,  the  act  of  May  10,  1872.  provides 
that  the  lateral   extent   of   locations   of 
veins  or  lodes  made  after  said  date  shall 
in  no  case  exceed  300  feet  on  each  side  of 
tlie  middle  of  the  vein  at  the  surface,  and 
that  no  such  surface  rights  shall  be  lim- 
ited by  any  mining  regulations  to  less 
than  25  feet  on  each  side  of  the  middle  of 
the  vein   at  the  surface,  except   where 
adverse  rights  existing  on  May  10.  1872, 
may  render  such  limitation  neces.ary, 
the  end  lines  of  such  claims  to  be  In  all 
ca.ses  parallel  to  each  other.     Said  Ir.t- 
eral  measurements  can  not  extend  be- 
yond 300  feet  on  either  side  of  the  middle 
of  the  vein  at  the  surface,  or  .such  dis- 
tance as  is  allowed  by  local  laws.     For 
example:  400  feet  can  not  be  taken  on 
one  side  and  200  feet  on  the  other.     If, 
however,    300    feet    on    each    side    are 
allowed,  and  by  rea.son  of  prior  claims  but 
100  feet  can  be  taken  on  one  side,  the 
locator  will  not  be  restricted  to  less  than 
300  feet  on  the  other  side:  and  when  the 
locator  docs  not  determine  by  exploration 
where  the  middle  of  the  vein  at  the  sur- 
face   Is,    his    discovery    shaft    must    be 
as.^umed  to  mark  such  point. 

§  185.10  Restriction  on  width  of 
claims  by  local  laivs.  No  lode  located 
after  May  10,  1872,  can  exceed  a  paral- 
lelogram 1,500  feet  in  length  by  600  feet 
In  width,  but  whether  surface  ground 
of  that  width  can  be  taken  depends  upon 
the  local  regulations  or  State  or  Terri- 
torial laws  in  force  in  the  several  mining 
districts.  No  such  local  regulations  or 
State  or  Territorial  laws  shall  limit  a 
vein  or  lode  claim  to  less  than  1.500  feet 
along  the  course  thereof,  whether  the 
location  is  made  by  one  or  more  persons, 
nor  can  surface  rights  be  limited  to  less 
than  50  feet  In  width  unless  adverse 
claims  exi.stlng  on  May  10,  1872,  render 
such  lateral  limitation  necessary. 

§  185.11  Defining  of  locations  bij 
clairrmnts.*  Locators  can  not  exercise  too 
much  care  In  defining  their  locations  at 
the  outset.  Inasmuch  as  section  5  of  the 
act  of  May  10.  1872  (17  Stat.  92:  30 
U.  S.  C.  28)  requires  that  all  records  of 
mining  locations  made  subsequent  to  the 

•Section  5  of  the  art  of  May  10,  1872,  now 
section  2324.  Revised  Statutes  (30  U.  S.  C.  28). 
requires  that  "the  location  must  be  distinctly 
mnrked  on  the  ground  so  that  its  boundaries 
can  be  readily  traced." 
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date  of  said  act  shall  contain  the  name 
or  names  of  the  locators,  the  date  of  the 
location,  and  such  a  description  of  the 
claim  or  claims  located,  by  reference  to 
some  natural  object  or  permanent  monu- 
ment, as  will  identify  the  claim. 

§  185.12  Discovery  required  before  lo- 
cation. No  lode  claim  shall  be  located 
until  after  the  di.scovery  of  a  vein  or 
lode  within  the  limits  of  the  claim,  the 
object  of  which  provision  is  evidently  to 
prevent  the  appropriation  of  presumed 
mineral  ground  for  speculative  purposes, 
to  the  exclusion  of  bona  fide  prospectors, 
before  sufficient  work  has  been  done  to 
determine  whether  a  vein  or  lode  really 
exi.sts. 

§  185  13  ly.scoi'cry  work.  The  claim- 
ant should,  therefore,  prior  to  locating 
his  claim,  unless  the  vein  can  be  traced 
upon  the  surface,  sink  a  shaft  or  run  a 
tunnel  or  drift  to  a  sufficient  depth 
therein  to  di.-covcr  and  develop  a  min- 
eral-bearing vein,  lode,  or  crevice;  should 
determine,  if  pos.Mblc.  the  general  course 
of  such  vein  in  cither  direction  from  the 
point  of  discovery,  by  which  direction  he 
will  be  governed  in  marking  the  bound- 
aries of  his  claim  on  the  surface. 

§  185.14  Location  notice:  monumcnt- 
ing.  (a»  The  location  notice  should  give 
the  course  and  distance  as  nearly  as 
practicable  from  the  discovery  shaft  on 
the  claim  to  some  permanent,  well-known 
points  or  objects,  such,  for  instance,  as 
stone  monuments,  blazed  trees,  the  con- 
fluence of  stream.^;,  point  of  intersection 
of  well-known  gulches,  ravines,  or  roads, 
prominent  buttes.  hills,  etc..  which  may 
be  in  the  immediate  vicinity,  and  which 
will  serve  to  perpetuate  and  fix  the  locus 
of  the  claim  and  render  it  .'susceptible  of 
identification  from  the  description 
thereof  given  in  the  record  of  locations 
in.  the  district,  and  should  be  duly 
recorded. 

(b)  In  addition  to  the  foregoing  data, 
the  claimant  should  .state  the  names  of 
adjoining  claims,  or.  if  none  adjoin,  the 
relative  po.<itions  of  the  nearest  claims: 
should  drive  a  post  or  erect  a  monument ' 
of  stones  at  each  corner  of  his  surface 
ground,  and  at  the  point  of  di.scovery  or 
di.scovery  .shaft  should  fix  a  po.st,  stake,  or 
board,  upon  which  should  be  designated 
the  name  of  the  lode,  the  name  or  names 
of  the  locators,  the  number  of  feet 
claimed,  and  in  which  direction  from  the 
point  of  discovery,  it  being  essential  that 
the  location  notice  filed  for  record.  In 
addition  to  the  foregoing  description, 
should  state  whether  the  entire  claim  of 
1,500  feet  is  taken  on  one  side  of  the 
point  of  discovery,  or  whether  it  is  partly 
upon  one  and  partly  upon  the  other  side 
thereof,  and  in  the  latter  case,  how  many 
feet  are  claimed  upon  each  side  of  such 
discovery  point. 

§  185.15  Location  notices  to  be  re- 
corded. The  location  notice  mu.st  be  filed 
for  record  in  all  re.spects  a.s  required  by 
the  State  or  Territorial  laws  and  local 
rules  and  regulations,  if  there  be  any. 


» As  to  the  Importance  of  monuments,  and 
as  to  their  paramount  authority,  see  the  act 
of  April  28.  1904  (33  Stat.  545;  30  U.  S.  C.  34). 
Which  amended  section  2327  R.  3. 
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5  185.16    Annual  assessment  work.    In 
order  to  hold  the  possessory  title  to  a 
mining  claim  located  prior  to  May   10, 
1872.  the  law  requires  that  SIO  .shall  be 
expended  annually  in  labor  or  improve- 
ments for  each  100  feet  in  length  along 
the  vein  or  lode.     In  order  to  hold  the 
po.s.-cssory  right  to  a  location  made  since 
May  10,  1872.  not  less  than  SlOO  worth 
of  labor  must  be  performed  or  improve- 
ments made  thereon  annually.     Under 
the  provisions  of  the  act  of  January  22, 
1880,  the  first  annual  expenditure  became 
due    and    must    have    been    performed 
during  the  calendar  year  succeeding  that 
in  which  the  location  was  made.    By  the 
act  of  Augu.'st  24.  1921  <42  Stat.  186;  30 
U.  S.  C.  28),  it  was  provided  that  the 
assessment     period     should     thereafter 
commence  at  12  o'clock  meridian  on  the 
first  day  of  July  succeeding  the  date  of 
the    location    of    the    claim.     Where    a 
number  of  contiguous  claims  are  held 
in  common,  the  aggregate  expenditure 
that  would  be  nf^cessary  to  hold  all  the 
claims,  may  be  made  upon  any  one  claim. 
Cornering  locations  are  held  not  to  be 
contiguous. 

§  185.17  Failure  to  perform  annual 
assessvicnt  work.  Failure  to  make  the 
expenditure  or  perform  the  labor  required 
upon  a  location  made  before  or  since 
May  10.  1872,  will  .subject  a  claim  to  relo- 
cation unless  the  original  locator,  his 
heirs,  assigns,  or  legal  representatives 
have  resumed  work  after  such  failure 
and  before  relocation. 

5  185  18  Determination  of  right  of  pos- 
sesion between  rival  claiinants.  The 
annual  expenditure  of  $100  in  labor  or 
improvements  on  a  mining  claim,  re- 
quired by  section  2324  of  the  Revised 
Statutes  (30  U.  S.  C.  28).  is,  with  the 
exception  of  certain  pho.sphate  placer  lo- 
cations, validated  by  the  act  of  January 
11.  1915  (38  Stat.  792:  30  U.  S.  C.  131). 
under  which  regulations  were  i.ssued 
March  31.  1915  <Circ.  396).  solely  a  mat- 
ter between  rival  or  adverse  claimants 
to  the  same  mineral  land,  and  goes  only 
to  the  right  of  possession,  the  determina- 
tion of  which  is  committed  exclusively  to 
the  courts. 

§  185.19  Annual  assessment  work  not 
required  after  patent  certificate.  An- 
nual expenditure  is  not  required  subse- 
quent to  entry,  the  date  of  issuing  the 
patent  certificate  being  the  date  contem- 
plated by  statute. 

§  185.20  Failure  of  a  co-owner  to  con- 
tribute to  annual  assessment  work.  Upon 
the  failure  of  any  one  of  several  co- 
owners  to  contribute  his  proposition  of 
the  required  expenditures,  the  co-owners, 
who  have  performed  the  labor  or  made 
the  improvements  as  required,  may.  at 
the  expiration  of  the  year,  give  such  de- 
linquent co-owner  per.sonal  notice  in 
writing,  or  notice  by  pubUcation  in  the 
newspaper  published  nearest  the  claim 
for  at  lea.st  once  a  week  for  90  days;  and 
if  upon  the  expiration  of  90  days  after 
such  notice  in  writing,  or  upon  the  ex- 
piration of  180  days  after  the  first  news- 
paper publication  of  notice,  the 
delinquent  co-owTier  shall  have  failed  to 
contribute  his  proportion  to  meet  such 
expenditures  or  improvements,  his  inter- 
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est  in  the  claim  by  law  passes  to  his 
co-owners  who  have  made  the  expendi- 
tures or  improvements  as  aforesaid. 
Where  a  claimant  alleges  ownership  of 
a  forfeited  interest  under  the  foregoing 
provisir  n.  the  statement  of  the  publisher 
us  to  the  facts  of  publication,  giving 
d;i*f's  and  a  printed'  copy  of  the  notice 
I  ')lislKd.  should  be  furnished,  and  the 
I  humant  must  state  that  the  delinquent 
co-owner  failed  to  contribute  his  proper 
proportion  within  the  period  fixed  by  the 
statute. 

f  TUNNEL  SITES 

5  185  21     Possessory   right   of   tunnel 
proprietor.     The  effect  of  section  2323. 
Revised  Statutes  (30  U.  S.  C.  27 • .  is  to 
give  the  proprietors  of  a  mining,  tunnel 
run  in  good  faith  the  possessory  right  to 
1.500  feet  of  any  blind  lodes  cut,  discov- 
ered, or  intersected  by  such  tunnel,  which 
were  not  previously  known  to  exist  with- 
in 3.000  feet  from  the  face  or  point  of 
commencement  of  such  tunnel,  and  to 
prohibit   other   parties,   after  the   com- 
mencement of  the  tunnel,  from  prospect- 
ing for  and  making  locations  of  lodes  on 
the  line  thereof  and  within  said  distance 
of  3.000  feet,  unless  such  lodes  appear 
upon    the    surface    or    were    previously 
known  to  exist.    The  term  'face.-  as  used 
in  said  section,  is  construed  and  held  to 
mean  the  first  working  face  formed  in  the 
tunnel,  and  to  signify  the  point  at  which 
the  tunnel  actually  enters  cover;  It  being 
from  this  point  that  the  3.000  feet  are  to 
be   counted  upon   which   prospecting   is 
prohibited  as  aforesaid.' 


§185  22    Location  of  tunnel  clairnft.   To 
avail  themselves  of  the  benefits  of  this 
provision   of   law.   the   proprietors  of   a 
mining  tunnel  will  be  required,  at  the 
time  tney  enter  cover  as  aforesaid,  to  give 
proper  notice  of  their  tunnel  location  by 
erecting   a    substantial    post,   board,    or 
monument  at  the  face  or  point  of  com- 
mencement thereof,  upon  which  should 
be  posted  a  good  and  sufficient  notice, 
giving  the  names  of  the  parties  or  com- 
pany cla.'ming  the  tunnel  right;  the  ac- 
tual or  proposed  course  or  direction  of 
the  tunnel,  the  height  and  width  thereof. 
and  the  course  and  distance  from  such 
face  or  point  of  commencement  to  some 
permanent  well-known  ob.iects    in    the 
vicinity  by  which  to  fix  and  determine  the 
locus  in  manner  heretofore  set  forth  ap- 
plicable to  locations  of  veins  or  lodes,  and 
at  the  time  of  posting  such  notice  they 
shall,  in  order  that  miners  or  prospectors 
may  be  enabled  to  determine  whether  or 
not  they  are  within  the  lines  of  the  tun- 
nel, establish  the  boundary  lines  thereof, 
by  stakes  or  monuments   placed   along 
such   lines   at   proper   intervals,   to   the 
terminus  of  the  3,000  feet  from  the  face 
or  point  of  commencement  of  the  tunnel, 
and  the  lines  so  marked  will  define  and 
govern  as  to  specific  boundaries  within 
which  prospecting    for    lodes    not  pre- 
viously known  to  exist  is  prohibited  while 
work  on  the  tunnel  is  being  prosecuted 
with  rea.sonable  diligence. 


RULES  AND  REGULATIONS 

§  185.23    Recording  of  notices.    A  full 
and  correct  copy  of  such  notice  of  lo- 
cation defining  the  tunnel  claim  must  be 
filed  for  record  with  the  mining  recorder 
of  the  district,  to  which  notice  must  be 
attached  the  sworn  statement  or  declara- 
tion of  the  owners,  claimants,  or  pro- 
jectors of  such  tunnel,  setting  forth  the 
facts  in  the  case;   stating  the  amount 
expended  by  themselves  and  their  prede- 
cessors in  interest  in  prosecuting  work 
thereon;   the  extent  of  the   work   per- 
formed, and  that  it  is  bona  fide  their 
intention  to  prosecute  work  on  the  tun- 
nel so  located  and  described  with  reason- 
able diligence  for  the  development  of  a 
vein   or   lode,   or   for   the   discovery   of 
mines,  or  both,  as  the  case  may  be.    This 
notice  of  location  must  be  duly  recorded, 
and,  with  the  said  sworn  statement  at- 
tached, kept  on  the  recorder's  files  for 
future  reference. 

PLACER  CLAIMS 

5  185  24  Maximum  allowable  acreage. 
(a>  Bv  section  2330  of  the  Revised  Stat- 
utes (30  U.  S.  C.  36  >.  it  is  declared  that 
no  location  of  a  placer  claim  made  after 
July  9.  1870.  shall  exceed  160  acres  for 
any  one  person  or  association  of  per- 
sons, which  location  shall  conform  to 
the  United  States  surveys. 

(b)  Section  2331  of  the  Revised  Stat- 
utes (30  U.  S.  C.  35  >  provides  that  all 
placer-mining  claims  located  after  May 
10.  1872,  shall  conform  as  nearly  as 
practicable  with  the  United  Slates  sys- 
tem of  public  land  surveys  and  the  rec- 
tangular subdivisions  of  such  surveys, 
and  such  locations  shall  not  include 
more  than  20  acres  for  each  individual 
claimant. 

(c)  The  foregoing  provisions  of  law 
are  construed  to  mean  that  after  July  9, 
1870,  no  location  of  a  placer  claim  can  be 
made  to  exceed  160  acres,  whatever  may 
be  the  number  of  locators  associated  K)- 
gether,  or  whatever  the  local  regulations 
of  the  district  may  allow;  and  that  from 
and  after  May  10,  1872.  no  location  can 
exceed  20  acres  for  each  individual  par- 
ticipating therein:  that  is,  a  location  by 
two  persons  can  not  exceed  40  acres,  and 
one  by  three  persons  can  not  exceed  60 
acres. 


•Section  2323  of  the  Revised  Statutes  pro- 
vides: "Failure  to  prosecute  the  work  on  the 
tunnel  for  six  months  shall  be  considered  as 
an  abandonment  of  the  right  to  all  undis- 
covered veins  on  the  Una  of  such  tunnel." 


§185.25  Discovery.  But  one  discovery 
of  mineral  is  required  to  support  a  placer 
location,  whether  it  be  of  20  acres  by  an 
individual,  or  of  160  acres  or  less  by  an 
association  of  persons. 

§  185.26  Locations  authorized  in  10- 
acre  units.  By  section  2330  of  the  Re- 
vised Statutes  (30  U.  S  .C.  36 »,  authority 
is  given  for  subdividing  40-acre  legal 
subdivisions  into  10-acre  tracts.  These 
10-acre  tracts  should  be  considered  and 
dealt  with  as  legal  subdivisions,  and  an 
applicant  having  a  placer  claim  which 
conforms  to  one  or  more  of  such  10-acre 
tracts,  contiguous  in  case  of  two  or  more 
tracts,  may  make  entry  thereof,  after  the 
iL'^ual  proceedings,  without  further  sur- 
vey or  plat. 

§  185.27  Manner  of  describing  10-acre 
uriits.  A  10-acre  subdivision  may  be  de- 
scribed, for  instance  if  situated  in  the 
extreme  northea-st  of  the  section,  as  the 
•NE.  V*  of  the  NE.  '4  of  the  NE.  U"  of 
the  section,  or.  In  like  manner,  by  ap- 


propriate terms,  wherever  situated;  but 
in  addition  to  this  description,  the  notice 
mu-st  give  all  the  other  data  required  in 
a  mineral  application,  by  which  parties 
may  be  put  on  inquiry  as  to  the  land 
sought  to  be  patented.  The  proofs  sub- 
mitted with  applications  mu.st  show 
clearly  the  character  and  extent  of  the 
improvements  upon  the  premises. 

§  185.28  Conformity  of  placer  claims 
to  the  public  land  surveys.  (a>  All 
plac-r-mlning  claims  located  after  M:iy 
10  1872,  .shall  conform  as  near  as  prac- 
ticable with  the  United  States  system  of 
public-land  surveys  and  the  rectangular 
subdivisions  of  such  surveys,  whether  the 
locations  are  upon  surveyed  or  unsur- 
veyed  lands. 

( b )  Conformity  t o  t he  public-land  sur- 
veys and  the  rectangular  subdivisions 
thereof  will  not  be  required  where  com- 
pliance with  such  requirement  would 
necessitate  the  placing  of  the  lines  there- 
of upon  other  prior  located  claims  or 
where  the  claim  is  surrounded  by  prior 
locations. 

(c)  Where  a  placer  location  by  one 
or  two  persons  can  be  entirely  included 
within  a  square  40-acre  tract,  by  thr-e 
or  four  persons  within  two  square  40- 
acre  tracts  placed  end  to  end,  by  five  or 
six  persons  within  three  square  40-acre 
tracts,  and  by  seven  or  eight  persons 
within  four  square  40-acre  tracts,  such 
locations  will  be  regarded  as  within  the 
requirements  where  strict  conformity  is 
impracticable. 

(d>  Whether  a  placer  location  con- 
forms reasonably  with  the  legal  sub- 
divisions of  the  public  surveys  is  a 
question  of  fact  to  be  determined  in  eacli 
ca.se.  and  no  location  will  be  passed  to 
patent  without  satisfactory  evidence  m 
this  regard.  Claimants  should  bear  in 
mind  that  it  is  the  policy  of  the  Govern- 
ment to  have  all  entries  whether  of 
agricultural  or  mineral  lands  as  compact 
and  regular  in  form  as  reasonably  prac- 
ticable, and  that  it  will  not  permit  or 
sanction  entries  or  locations  which  cut 
the  public  domain  into  long  narrow  strips 
or  grossly  irregular  or  fantastically 
shaped  tracts.  (Snow  Flake  Fraction 
Placer.  37  L.  D.  250  ) 

5  185.29  Annual  expenditures.  The 
annual  expenditure  to  the  amount  of 
SlOO  required  bv  section  2324,  Revised 
Statutes  (30  U.  S.  C.  28>.  must  be  made 
upon  placer  as  well  as  lode  locations. 

5  185  30  Buildina-stone  placers.  The 
act  of  Augu.st  4,  1892  (27  Stat.  348;  30 
U.  S.  C.  161 ».  extends  the  mineral  land 
laws  .so  as  to  bring  lands  chiefiy  valuable 
for  building  stone  within  the  provisions 
of  said  laws. 


Cros-s  Reterence:  For  entry  on  stone  lands. 
see  Part  285  of  this  chapter. 

§185.31  Saline  placers,  fa^  Under  the 
act  approved  January  31,  1901  (31  Stat. 
745;  30  U.  S.  C.  162) .'  extending  the  min- 
ing laws  to  saline  lands,  the  provisions  of 


•This  act  was  superseded  by  the  Mineral- 
Leasing  Act  of  February  25,  1920  (41  Stat. 
437;  30  U.  S.  C.  181  et  seq  ) .  whereby  saline 
(sodium)  deposits  were  made  subject  to  dis- 
posal by  leases  instead  of  mining  locations. 
As  to  locations  Initiated  prior  to  February  25, 
1920.  see  i  1»5.30  of  this  chapter. 
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the  law  relating  to  placer-mining  claims 
arc  extended  to  all  States  and  the  Terri- 
tory of  Alaska,  so  as  to  permit  the  loca- 
tion and  purcha.se  thereunder  of  all  un- 
occupied public  lands  containing  salt 
springs,  or  deposits  of  salt  in  any  form, 
and  chiefly  valuable  therefor,  with  the 
proviso,  "That  the  same  person  .shall  not 
locate  or  enter  more  than  one  claim 
hert  under." 

(b>  Rights  obtained  by  location  under 
the  placer-mining  laws  are  assignable, 
and  the  as.signee  may  make  the  entry  tn 
his  own  name;  so.  under  this  act  a  per- 
son holding  as  a.ssignee  may  make  entry 
in  his  own  name:  Provided,  That  he  has 
not  held  under  this  act.  at  any  time, 
either  as  locator  or  entryman.  any  other 
lands;  his  right  is  exhausted  by  having 
held  under  this  act  any  particular  tract. 
either  as  locator  or  entryman.  either  as 
an  individual  or  as  a  member  of  an  asso- 
ciation. It  follows,  therefore,  that  no 
application  for  patent  or  entry,  made 
under  this  act,  shall  embrace  more  than 
one  single  location. 

(ci  In  order  that  the  conditions  im- 
posed by  the  proviso,  as  .set  forth  in 
paracraph  (b)  of  this  section,  may  duly 
appiar.  the  application  for  patent  must 
contain  or  be  accompanied  by  a  specific 
statement  by  each  person  whose  name 
appears  therein  that  he  never  has.  either 
as  an  individual  or  as  a  member  of  an 
association,  located  or  entered  any  other 
lands  under  the  provisions  of  this  act. 
The  application  for  patent  should  also  be 
accompanied  by  a  showing,  fully  disclos- 
ing the  qualifications  as  defined  by  the 
proviso,  of  the  applicants'  predecessors 
in  interest. 

5  18ri.32  Petroleum  placers.  The  act 
of  February  11,  1897  (29  Stat.  526).  pro- 
vides for  the  location  and  entry  of  public 
lands  chiefly  valuable  for  petroleum  or 
other  mineral  oils,  and  entries  of  that 
nature  made  prior  to  the  passage  of  said 
act  are  to  be  considered  as  though  made 
thereunder." 

SUBPART  C— AREAS  SUBJECT  TO  SPECIAt  lAWS  " 

NATION.^L   FORESTS 

§  185.33  Mining  claims  in  national 
forests.  The  act  of  June  4.  1897  (30  Stat. 
36  >,  provides  that  "any  mineral  lands  in 
any  forest  reservation  which  have  been 
or  which  may  be  shown  to  be  such,  and 
subject  to  entry  under  the  existing  min- 
ing laws  of  the  United  States  and  the 
rules  and  regulations  applying  thereto, 
shall  continue  to  be  subject  to  such  loca- 
tion and  entry."  notwithstanding  the  res- 

" Tilts  act  wa?  super.seded  by  the  Mineral 
Leasing  Act  of  February  25,  1920  (41  Stat. 
437 1. 

"  Mining  locatlon.s  may  be  made  In  the 
States  of  Arizona.  Arkansas,  California,  Colo- 
rado, Florida,  Idaho,  Louisiana,  Mississippi. 
Montana,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota.  Oregon,  South  Dakota.  Utah. 
Washington,  and  Wyoming,  also  In  the  Terrl- 
l«ry  of  Alaska. 

Lands  in  national  parks  and  national  mon- 
umeius  are  not  subject  to  mining  location, 
except  where  specifically  authorized  by  law. 
Be«  footnote  to  f  185.1. 

Lands  in  Indian  reservations  are  not  sub- 
)ect  to  the  United  States  mining  laws,  except 
in  the  Papago  Indian  Reservation.  See 
1 185.37. 
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crvation.  This  makes  mineral  lands  In 
the  forest  reserves  subject  to  location  and 
entry  under  the  general  mining  laws  in 
the  usual  manner." 

(R.  S   2478;  43  U.  S.  C.  1201) 

lONINC   CLAIMS   TN   THE   OLYMPIC   NATIONAI. 
P.^RK,  WASHINGTON 

AuTHORrrr:  55  185.33a  to  185  33g  issued  un- 
der sec.  2.  52  Stat.  1242;   16  U.  S.  C.  252. 

§  185.33a  Statutory  authority,  (a)  By 
the  act  of  Congress  approved  June  29, 
1938  (52  Stat.  1241;  16  U.  S.  C.  251-255), 
the  Mount  Olympus  National  Monument 
was  abolished  and  certain  described 
lands,  including  the  lands  in  the  Monu- 
ment, were  reserved,  withdrawn  from 
disposal,  and  dedicated  and  set  apart  as 
a  public  park  to  be  known  as  the  Olym- 
pic rational  Park.  The  act  provides 
that  v^Hd  existing  claims  shall  not  be 
affected  thereby. 

(b)  Section  2  of  the  act  provides: 

That  In  the  areas  of  said  park  lying  east 
of  the  range  line  between  ranges  9  and  10 
and  north  of  the  seventh  standard  parallel, 
and  east  of  the  range  line  between  ranges  4 
and  5  west,  Willamette  meridian,  all  mineral 
deposits  of  the  classes  and  kinds  now  sub- 
ject to  location,  erttry,  and  patent  und  the 
mining  laws  of  the  United  States  shall  be, 
exclusive  of  the  land  containing  them,  sub- 
ject to  disposal  under  such  laws  for  a  period 
of  five  years  frctn  the  date  of  approval  of 
this  Act,  with  rights  of  occupation  and  use 
of  so  much  of  the  surface  of  the  land  as 
may  be  required  for  all  purposes  reasonably 
Incident  to  the  mining  or  removal  of  the 
minerals  and  under  such  general  regulations 
as  may  be  prescribed  by  the  Secretary  of 
the  Interior. 

§  185.33b  Mining  locations  during 
5-year  period.  Under  the  provisions 
of  section  2  of  the  act  the  lands  within 
the  area  described  in  that  section  are. 
for  a  period  of  5  years  from  the  date  of 
the  act.  open  to  prospecting  for  the 
kinds  of  mineral  subject  to  location 
under  the  United  States  mining  laws 
and  upon  discovery  of  any  such  min- 
eral, locations  may  be  made  in  accord- 
ance with  the  provisions  of  the  mining 
laws  and  regiilations  thereunder.  Such 
locations  duly  made  within  the  5- 
year  period  will  carry  all  the  rights  and 
incidents  of  mining  locations,  except 
that  they  will  give  to  the  locator  no 
title  to  the  land  within  their  bound- 
aries, or  claim  thereto,  except  the  right 
to  occupy  and  use  so  much  of  the  sur- 
face of  the  land  as  required  for  all  pur- 
poses rea.sonably  necessary  to  mine  and 
remove   the   minerals,   such   occupation 


"  Locators  mu<:t  comply  with  forest  regula- 
tions.   See  36  CFR  200  26  and  251.12. 

For  mining  rights  In  the  following  national 
forests,  see  statutes  Indicated :  In  the  Prescott 
National  Forest,  Arizona,  47  Stat.  771.  16 
U.  S.  C.  482a  (sec.  185  34  of  this  chapter); 
In  the  Mount  Hood  National  Fore.':t,  Oregon, 
48  Stat.  773.  16  U.  S.  C.  4821>-482d:  In  the 
Lincoln  National  rorest,  New  Mexico.  53  Stat. 
817.  16  U.  S.  C.  482e-482g;  In  the  Coronado 
National  Forest.  Arizona.  54  Stat.  52,  16 
U.  8.  C.  482h;  in  the  Plumas  National  Forest, 
California,  16  U.  8.  C.  4821;  and  In  the  Harney 
16  U.  S.  C.  678a-678b. 

Mining  claims  cannot  be  located  on  lands 
in  national  forests  acquired  under  the  act  of 
March  1.  1911  (36  Stat.  962fr;  16  U.  8.  O.  613- 
519)  known  as  the  Weeks  Act.  See  J§  300.31 
to  200.36  Of  thla  chapter. 
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and  use  to  be  under  generaJ  regula- 
tions prescribed  by  the  Secretary  of  the 
Interior.  No  prospecting  may  be  done 
or  locations  made  on  the  land  after  the 
expiration  of  the  5-year  period  from  the 
date  of  this  act.  but  the  rig  .  to  remove 
mineral  deposits  from  valid  locations 
made  during  the  5-year  period  may  be 
maintained  thereafter  by  complying 
with  the  requirements  of  the  United 
States  mining  laws  and  §§  185.33a- 
185.33g. 

§  185  33c  Cutting  of  timber.  The  lo- 
cator of  a  mining  claim  within  the  area 
described  in  section  2  of  the  act  may 
cut  timber  within  the  boundaries  of  his 
claim  for  mining  and  domestic  uses  only 
with  the  permission  of  the  suF>erintend- 
ent  of  the  park  or  his  representative  who 
will  designate  the  timber  to  be  cut.  All 
slash,  brush  or  debris  resulting  from  the 
cutting  of  timber  upon  mining  claims 
shall  be  disposed  of  by  the  locator  in  such 
manner  and  at  such  time  as  may  be  des- 
ignated by  the  National  Park  Service 
olTiccr  in  charge  so  as  to  prevent  the  cre- 
ation of  fire  hazards,  or  conditions  con- 
ducive to  the  development  of  infestation 
by  timber-destroying  insects. 

§  185  33d  Co7istruction  of  trails  and 
roads.  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  olBcer  in  charge  of  the 
park  upon  submitting  a  map  or  sketch 
showing  the  location  of  the  mining  prop- 
erty to  be  served  and  the  location  of  the 
proposed  road  or  vehicle  trail.  The 
permit  may  be  conditioned  upon  the 
permittee  maintaining  the  road  or  trail 
in  a  passable  condition,  satisfactory  to 
the  superintendent  of  the  park,  so  long 
as  it  is  used  by  the  permittee  or  his 
successors. 

§  185. 33e  Occupation  and  use  of  sur- 
face. Occupation  and  use  of  the  surface 
of  a  mining  claim  is  restricted  by  sec- 
tion 2  of  the  act  to  such  as  is  reasonably 
incident  to  the  exploration,  development 
and  extraction  of  the  minerals  in  the 
claim.  Accordingly,  any  locator  or  pat- 
entee of  a  mining  claim  located  under 
this  section  of  the  act  will  be  entitled  to 
such  right.  A  locator  or  patentee  shall 
not  be  entitled  to  the  exclusive  use  rf 
any  hot  or  mineral  springs  which  may 
be  within  the  boundaries  of  his  claim, 
or  to  any  use  of  such  springs  for  other 
than  mining  purposes.  Prospectors  and 
miners  shall  at  all  times  conform  to  any 
rules  now  prescribed  or  which  may  be 
made  applicable  by  the  Secretary  of  the 
Interior  to  this  park.  Special  attention 
is  directed  to  those  regulations  prohibit- 
ing hunting,  trapping,  and  the  carrying 
of  firearms  within  the  boundaries  of  the 
park. 

Cross  Reference:  For  regulations  of  the 
Secretary  of  the  Interior  affecting  this  park, 
eee  36  CFR  Part  26. 

§  185. 33f  Termination  of  right  to  use 
of  surface  of  mining  claims.  The  right 
of  occupation  and  use  of  the  surface  of 
the  land  embraced  In  the  boundaries  of  a 
location,  entry  or  patent  pursuant  to  sec- 
tion 2  ol  the  act  will  terminate  when 
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the  minerals  are  mined  out  or  the  claim 
is  abandoned.  Any  locator  of  an  unpat- 
ented claim  who  fails  to  perform  annual 
assessment  work  on  his  claim  for  any  as- 
sessment period  will  be  assumed  to  have 
abandoned  his  claim,  and  his  right  of 
occupation  and  use  of  the  .'surface  of  the 
claim  considered  at  an  end. 

§  185.33g  Title  to  minerals  only.  Ap- 
plications for  patents  and  final  certifi- 
cates Issued  thereon  for  mining  claims 
located  under  section  2  of  the  act  should 
be  noted  'Olympic  National  Park 
Lands",  and  all  patents  issued  for  such 
claims  will  convey  title  to  the  minerals 
to  the  act  and  §5  185  33a-185  33g. 

MINING   WITHIN   THE    ORGAN    PIPE   CACTUS 
NATIONAL  MONUMENT  IN  ARIZONA 

Aithoritt:  5  5  IBS/^Sh  to  185  330  Issued 
under  55  Stat.  745;  16  U.  S.  C.  450z. 

§  185  33h  Statutory  authority.  By 
the  act  of  Concress  approved  October 
27.  1941  <55  Stat.  745;  16  U.  S.  C. 
450z>.  all  mineral  deposits  of  the  cla.sses 
and  kinds  then  subject  to  location,  entry 
and  patent  under  the  United  States  min- 
ing laws  within  the  Orsan  Pipe  Cactus 
National  Monument  in  Arizona,  were 
made,  exclusive  of  the  land  containing 
them,  subject  to  disposal  undor  such 
laws,  with  ripht  of  occupation  and  use 
of  .so  much  of  the  surface  of  the  land  as 
may  be  required  for  all  purposes  reason- 
ably incident  to  the  mining  or  removal 
of  the  minerals  and  under  such  grnoral 
regulations  as  niay  be  prescribed  by  the 
Secretary  of  the  Interior. 

5  185  331  Mininc!  locations.  The  lands 
within  the  Organ  Pipe  Cactus  National 
Monument  as  established  by  Proclama- 
tion No.  2232  dated  April  13.  1937  i50 
Stat.  1827'.  are  open  to  prospecting  for 
the  kinds  of  mineral  subject  to  location 
under  the  United  States  mining  laws 
and  upon  di^covery  of  any  such  mineral, 
locations  may  be  made  in  accordance 
with  the  piovisions  of  the  mining  laws 
and  regulations  thereunder.  Such  loca- 
tions duly  made  will  carry  all  the  rights  . 
and  incidents  of  mining  locations,  ex- 
cept that  they  will  give  to  the  locator 
no  title  to  the  land  within  their  bound- 
aries, or  claim  thereto,  except  the  right 
to  occupy  and  use  so  much  of  the  surface 
of  the  land  as  required  for  all  purpo.ses 
reasonably  necessary  to  mine  and  remove 
the  minerals. 

§  185  33j  Oecnpation  and  use  of  sur- 
face. Occupation  and  use  of  the  surface 
of  a  mining  claim  is  restricted  by  the  act 
to  such  as  is  reasonably  incident  to  the 
exploration,  development  and  extraction 
of  the  minerals  in  the  claim.  Accord- 
ingly, any  locator  or  patentee  of  a  mining 
claim  located  under  this  act  will  be  en- 
titled to  such  right.  Pro.'^pectors  and 
miners  shall  at  all  times  conform  to  any 
rules  now  prescribed  or  which  may  be 
made  applicable  by  the  Secretary  of  the 
Interior  to  this  monument.  Special  at- 
tention is  directed  to  those  regulations 
prohibiting  hunting,  trapping,  and  the 
carrying  of  firearms  within  the  bound- 
aries of  the  monument. 

5  185  33k  Termination  of  right  to  use 
of  surface  of  mining  claims.  The  right 
of  occupation  and  use  of  the  surface  of 
the  land  embraced  in  the  boundaries  of 
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a  location,  entry  or  patent  pursuant  to 
this  act  will  terminate  when  the  min- 
erals are  mined  out  or  the  claim  Is  aban- 
doned. 

§  185.33Z  Title  to  minerals  only.  Ap- 
plications for  patents  and  final  certifi- 
cates issued  thereon  for  mining  claims 
located  under  the  act  should  be  noted 
"Organ  Pipe  Cactus  National  Monument 
Lands."  and  all  patents  issued  for  such 
claims  will  convey  title  to  the  minerals 
only,  and  contain  appropriate  reference 
to  the  act  and  these  regulations. 

§  185.33m  Destroying  vegetation  pro- 
hibited. The  locator  of  a  mining  claim 
within  the  monument  area  shall  refrain 
from  destroying  or  disturbing  vegetation 
within  the  boundaries  of  his  claim  ex- 
cept as  is  necessary  for  the  proper  de- 
velopment thereof  for  mining  pdrposes. 

§  185.33n  Construction  of  trails  and 
roads.  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  officer  in  charge  of 
the  monument  upon  submitting  a  map 
or  sketch  showing  the  location  of  the 
mining  property  to  be  served  and  the" 
location  of  the  propo.sed  road  or  ve- 
hicle trail.  The  permit  may  be  condi- 
tioned upon  the  permittee  maintaining 
the  road  or  trail  in  a  passable  condition, 
.satisfactory  to  the  officer  in  charge,  so 
long  as  it  is  used  by  the  permittee  or 
his  successors. 

?  185  33o  Lands  containing  certain 
features  not  subject  to  location.  Lands 
containing  springs,  wells,  water  holes, 
other  sources  of  water  supply,  monu- 
ment headquarters,  and  recreation  areas 
are  not  subject  to  location. 

CITY  OF  PRESCOTT  WATERSHED,  ARIZONA 

§  185  34  Minerals  in  city  of  Prescott 
tvatcrshcd  in  Arizona.  (a>  The  act  of 
January  19.  1933  <47  Stat.  771:  16  U.  S  C. 
482a)  applies  to  approximatily  3.600 
acres  in  the  city  of  Piescott  municipal 
watershed,  within  the  Prescott  National 
Forest,  Arizona.  Rights  acquired  under 
mining  locations  made  after  the  date  of 
the  act  on  any  of  the  described  lands  are 
limited  to  the  right  to  occupy  and  use  so 
much  of  the  surface  of  the  land  covered 
by  the  location  as  is  reasonably  neces- 
sary to  carry  on  prospecting  and  mining, 
including  the  taking  of  mineral  deposits 
and  timber  required  by  or  in  the  mining 
operations;  and  patents  for  such  loca- 
tions shall  convey  title  to  the  mineral 
deposits  and  a  limited  right  to  cut  and 
remove  timber  for  mining  purposes,  such 
patent  to  reserve  to  the  United  States  all 
title  in  or  to  the  surface  of  the  lands 
and  products  thereof. 

(b)  The  manager  will  note  on  the  face 
of  all  applications  for  patent  for  mining 
claims  embracing  any  of  the  described 
lands  that  the  same  are  subject  to  the 
conditions,  provisions,  limitations,  and 
reservations  of  the  act,  except  applica- 
tions for  claims  located  prior  to  the  date 
'  of  the  act  and  as  to  which  the  applicants 
expressly  request  patent  under  the  provi- 
sions of  the  general  mining  laws.  Pat- 
ents issued  subject  to  the  act  will  contain 
appropriate  conditions  with  respect  to 


cutting  of  timber  and   reservation  of 
surface  in  the  United  States. 

(c)  Under  section  3  of  the  act  (47  Slat. 
771;  16  U.  S.  C.  482a).  valid  claims  exist- 
ing at  the  date  of  the  act  and  thereafter 
maintained  may  be  perfected  under  this 
act  or  under  the  law  under  which  they 
were  initiated,  as  the  claimant  may  de- 
sire. Such  claimant  may.  therefore,  con- 
tinue the  development  of  his  claim  under 
the  provisions  of  the  act  and  secure 
patent  for  the  mineral  deposits  only 
under  its  provisions,  or  he  may  continue 
to  hold  under  the  general  mining  laws 
and  secure  patent  which  will  convey  to 
him  the  surface  as  well  as  the  minerals 
in  the  claim. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

Cross  Rkferfnce:    For  patents,  generally, 
Bee  Part  108  of  this  chapter. 

WITIIDR.AWN  LANDS 

AirrnoRmr:  §S  185  35  and  185.36  issued 
under  R.  S.  2478;  43  U.  S.  C.  1201. 

§  185  35  Mineral  locations  in  stock 
driveway  uithdraicals.  (a)  Under  au- 
thority of  the  provisions  of  the  act  of 
January  29.  1929  '45  Stat.  1144:  43 
U.  S.  C.  300),  the  rules,  regulation.^,  and 
restrictions  in  this  section  are  prescribed 
for  prospecting  for  minerals  of  the  kinds 
subject  to  the  United  States  mining  laws, 
and  the  locating  of  mining  claims  upon 
discovery  of  such  minerals,  in  lands  with- 
in stock  driveway  withdrawals  made  be- 
fore or  after  May  4.  1929. 

(b)  All  prospecting  and  mining  opera- 
tions shall  be  conducted  in  such  manner 
as  to  cause  no  interference  with  the  u-e 
of  the  surface  of  the  land  for  stock  drive- 
way purposes,  except  such  as  may  ac- 
tually be  necessary. 

(c)  While  a  mining  location  will  be 
made  in  accordance  with  the  usual  pro- 
cedure for  locating  mining  claims,  and 
will  describe  a  tract  of  land,  havinc  due 
regard  to  the  limitations  of  area  fixed 
by  the  mining  laws,  the  locator  will  be 
limited  under  liis  location  to  the  rif^ht  to 
I  he  minerals  discovered  in  the  land  and 
to  mine  and  remove  the  same,  and  to  oc- 
cupy so  much  of  the  surface  of  the  cl:am 
as  may  be  required  for  all  purposes  rea- 
sonably incident  to  the  mining  and 
removal  of  the  minerals. 

<d)  All  excavations  and  other  mining 
work  and  improvements  made  in  pros- 
pecting and  mining  operations  shall  be 
fenced  or  otherwise  protected  to  prevent 
the  same  from  being  a  menace  to  stock 
on  the  land. 

(e)  No  watering  places  shall  be  in- 
closed, nor  proper  and  lawful  access  of 
stock  thereto  prevented,  nor  the  water- 
ing of  stock  thereat  interfered  with. 

If)  Prospecting  for  minerals  and  the 
location  of  mining  claims  on  lands  in- 
cluded in  such  withdrawals  shall  be  sub- 
ject to  the  provisions  and  conditions  of 
tne  mining  laws  and  the  regulations 
thereunder. 

(g)  Mining  claims  on  lands  within 
stock  driveway  withdrawals,  located  prior 
to  May  4,  1929.  and  subsequent  to  the 
date  of  the  withdrawal,  may  be  held  and 
perfected  subject  to  the  provision.^  and 
conditions  of  the  act  and  the  regulations 
in  this  section. 

(h)  Every  application  for  patent  for 
any  minerals  located  subject  to  this  act 
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mu^t  bear  on  Its  face,  before  being  exe- 
cuted by  the  applicant  and  presented  for 
filing,  the  following  notation: 

subject  to  the  provisions  of  section  10  of 
the  art  of  December  29.  1916  (39  Stat.  862). 
as  amended  by  the  act  of  January  29.  1929 
(45  Stat.  1144). 

Like  notation  will  be  made  by  the  man- 
ager on  the  final  certificates  issued  on 
such  a  mineral  application. 

(i  1  Patents  issued  on  such  applications 
will  contain  the  added  condition: 

Tliat  this  patent  is  Issued  subject  to  the 
provlBlons  of  the  act  of  December  29,  1916  (39 
Stat.  8621.  as  amended  by  the  act  of  January 
29,  1929  (45  Stat.  1144),  with  reference  to  the 
dlspo.'.Mlon.  ocupancy  and  use  of  the  land  as 
permitted  to  an  entryman  under  said  act. 

1 185  36  Mineral  locations  in  reelama- 
iiou  inthdrawals."  (a»  Tlie  act  of  April 
25.  1932  (47  Stat.  136;  43  U.  S.  C.  154 ». 
authorizes  the  Secretary  of  the  Interior 
in  his  discretion  to  open  to  location, 
entry  and  patent  under  the  general  min- 
ing laws  with  reservation  of  rights,  ways 
and  easements,  public  lands  of  the  United 
States  which  are  known  or  believed  to 
coniam  valuable  depcsits  of  minerals  and 
which  are  withdrawn  from  develepment 
and  acquisition  because  they  are  included 
within  the  limits  of  withdrawals  made 
pursuant  to  section  3  of  the  reclamation 
act  of  June  17.  li>02  (32  Stat.  383;  43 
U.  S.  C  416). 

(b>  Application  to  open  lands  to  loca- 
tion under  the  act  may  be  filed  by  a  per- 
son, association  or  corporation  qualified 
to  locate  and  purchase  claims  under  the 
general  mining  laws.  The  application 
man  be  executed  in  duplicate  and  filed  in 
the  land  office  of  the  district  in  which  the 
lands  are  situated,  must  describe  the 
land  the  applicant  desires  to  locate,  by 
le?al  subdivision  if  surveyed,  or  by  metes 
and  bounds  if  unsurveyed,  and  must  set 
out  the  facts  upon  which  is  based  the 
knowledge  or  belief  that  the  lands  con- 
tain valuable  mineral  deposits,  giving 
such  detail  as  the  applicant  may  be  able 
tofurni'-h  as  to  the  nature  of  the  forma- 
tion, kind  and  character  of  the  mineral 
deposits. 

(r)  When  the  application  is  received 
In  the  Bureau  of  Land  Management,  if 
found  satisfactory,  the  duplicate  will  be 
tran.'^mitted  to  the  Bureau  of  Reclama- 
tion with  request  for  report  and  recom- 
mendation. In  case  the  Bureau  of  Rec- 
lamation makes  an  adver.se  report  on  the 
application,  it  will  be  rejected  subject  to 
nght  of  appeal. 

•d«  If  in  the  opinion  of  the  Bureau 
of  Recl.mation  the  lands  may  be  opened 
under  the  act  without  prejudice  to  the 
rights  of  the  United  States,  the  report 
will  recommend  the  reservation  of  such 
ways,  rights  and  easements  considered 
neces,-ary  or  appropriate,  and  or  the 
form  of  contract  to  be  executed  by  the 
intending  locator  or  entryman  as  a  con- 
dition precedent  to  the  vesting  of  any 
nuht.s  in  him,  which  may  be  neces.sary 
for  the  protection  of  the  irrigation  in- 
terests. 


"18  u.  S.  C.   1001  makes  It  *  crime  for 

»ny  pfr.^  .n  knowingly  and  wUlfully  to  make 
^  aiy  deimrtment  or  agency  of  the  United 
States  any  fal.se,  fictitious  or  fraudulent 
•tatetnei.ts  or  representations  a£  to  any  mat- 
ter wniiiu  Its  Jurisdlctlou. 
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Cross  Retkrencf:  For  Bureau  of  Reclama- 
tion regulation  concerning  waiver  Of  mineral 
rlghu,  see  i  401.24  of  this  title. 

PAPAGO  INDIAN  RESERVATION 

§  185.37  Mineral  locations  in  Papago 
Indian  Reservation,  in  Arizona,  (a)  The 
act  of  June  18,  1934  (48  Stat.  984;  25 
U  S.  C.  461-479),  as  amended  by  the 
act  of  August  28.  1937  <50  Stat.  862;  25 
U.  S.  C.  463 >,  revokes  departmental  or- 
der of  Octolier  28,  1932.  which  tempo- 
rarily withdrew  from  all  forms  of  min- 
eral entry  or  claim  the  lands  within  the 
Papago  Indian  Reservation  and  re.stores, 
as  of  June  18,  1934.  such  lands  to  explo- 
ration, location  and  purchase  under  the 
existing  mining  laws  of  the  United 
States. 

<b>  The  procedure  in  the  location  of 
mining  claims,  performance  of  annual 
labor  and  the  prosecution  of  patent  pro- 
ceedings therefor  shall  be  the  same  as 
provided  by  the  United  States  mining 
laws  and  rerulations  thereunder,  with 
the  additional  requirements  hereinafter 
prescribed. 

<c>   In  addition  to  complying  with  the 
existing  laws  and  regulations  governing 
the  recording  of  mining  locations  with 
the  proper  local  recording  officer,  the  lo- 
cator of  a  mining  claim  within  the  Pa- 
pago Indian  Reservation  shall  furnish  to 
the   .superintendent  or  other   officer  in 
charge  of  the  reservation,  within  90  days 
of  such  location,  a  copy  of  the  location 
notice,  together  with  a  sum  amounting 
to  5  cents  for  each  acre  and  5  cents  for 
each  fractional  part  of  an  acre  embraced 
in    the   location    for    deposit    with    the 
Treasury   of   the  United   States   to   the 
credit  of  the  Papaeo  Tribe  as  yearly  ren- 
tal.   Failure  to  make  the  required  annual 
rental   payment   in   advance   each   year 
until  an  application  for  patent  has  been 
filed  for  the  claim  shall  be  deemed  suffi- 
cient grounds  for  invalidating  the  claim. 
The  payment  of  annual  rental  must  be 
made  to  the  superintendent  or  other  offi- 
cer in  charge  of  the  reservation  each  year 
on  or  prior  to  the  anniversary  date  of  the 
mining  location. 

(dt  Where  a  mining  claim  Is  located 
within  the  reservation,  the  locator  shall 
pay  to  the  superintendent  or  other  offi- 
cer in  charge  of  the  reservation  damages 
for  the  loss  of  any  improvements  on  the 
land  in  such  a  sum  a^  may  be  determined 
by  the  Secretary  of  the  Interior  to  be  a 
fair  and  reasonable  value  of  such  im- 
provements, for  the  credit  of  the  owner 
thereof.  The  value  of  such  improve- 
ments may  be  fixed  by  the  Commis- 
sioner. Bureau  of  Indian  Affairs,  with 
the  approval  of  the  Secretary  of  the 
Interior,  and  payment  in  accordance 
with  such  determination  shall  be  made 
within  1  year  from  date  thereof. 

(c>  At  the  time  of  filing  with  the  man- 
ager an  application  for  mineral  patent 
for  lands  within  the  Papago  Indian  Res- 
ervation the  applicant  shall  furnish,  in 
addition  to  the  showing  required  under 
the  general  mining  laws,  a  statement 
from  the  superintendent  or  other  officer 
in  charge  of  the  reservation,  that  he  has 
deposited  with  the  proper  official  In 
charge  of  the  reservation  for  deposit  in 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Papago  Tribe  a  sum  equal 
to  $1  for  each  acre  and  $1  for  each  frac- 
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tional  part  of  an  acre  emoraced  in  the 
application  for  patent  in  lieu  of  annual 
rental,  together  with  a  statement  from 
the  superintendent  or  other  officer  in 
charge  of  the  reservation  that  the  annual 
rentals  have  been  paid  each  year  and 
that  damages  for  loss  of  improvements, 
if  any.  have  been  paid. 

(g)  The  act  provides  that  In  ca.se  pat- 
ent is  not  acquired  the  sum  deposited 
in  lieu  of  annual  rentals  shall  be  re- 
funded. Where  patent  is  not  acquired, 
such  sums  due  as  annual  rentals  but  not 
paid  during  the  period  of  patent  appli- 
cation shall  be  deducted  from  the  sum 
deposited  in  lieu  of  annual  rental.  Ap- 
plications for  refund  shall  be  filed  in  the 
office  of  the  manager  and  should  follow 
the  general  procedure  in  applications  for 
repayment. 

(h)  Water  reservoirs,  charcos,  water 
holes,  springs,  wells,  or  any  other  form 
of  water  development  by  the  United 
States  or  the  Papago  Indians  thM  not  be 
used  for  mining  purposes  under  the 
terms  of  the  said  act  of  Aueust  28,  1937, 
except  under  permit  from  the  Secretary 
of  the  Interior  approved  by  the  Papago 
Indian  Council. 

(i)  A  mining  location  may  not  be  lo- 
cated on  any  portion  of  a  10  acre  legal 
subdivision  containing  water  reservoirs, 
charcos,  water  holes,  springs,  wells  or 
any  other  form  of  water  development  by 
the  United  States  or  the  Papago  Indians 
except  under  a  permit  from  the  Secretary 
of  the  Interior  approved  by  the  Papago 
Indian  Council  which  permit  shall  con- 
tain such  stipulations,  restrictions,  and 
limitations  regarding  the  use  of  the  land 
for  mining  purposes  as  may  be  deemed  • 
necessary  and  proper  to  permit  the  free 
use  of  the  water  thereon  by  the  United 
States  or  the  Papago  Indians. 

tj)  The  term  "locator"  wherever  used 
In  this  section  shall  include  and  mean 
his  successo.*"s.  assigns,  grantees,  heir^;, 
and  all  others  claiming  under  or  through 
him. 

(R    S    247R;  43  V    S.  C.  1201) 

MINERAL  LOCATIONS  IN  REVESTED  OREGON 
AND  CALIFORMA  RMLRr.AD  AND  RECON'VEYED 
coos  BAY  WAGON  RO.AD  GR.AKT  L.ANDS 

ArTHOHrrr:  15  185.37a  to  185.37e  Issued 
under  R.  S.  2478;  43  U.  S.  C.  1201. 

5  185  37a  General  provisions,  (at  The 
act  of  April  8,  1948  '62  Stat.  162)  reopens 
the  revested  Oregon  and  California  Rail- 
road and  Reconveyed  Coo-  Bay  Wagon 
Road  Grant  Lands  (hereinafter  referred 
to  in  this  section  as  the  O.  and  C.  lands) 
in  Oregon,  except  power  sites,  to  explora- 
tion, location,  entry,  and  disposition  un- 
der the  United  States  Mining  Laws.  The 
act  also  validates  mineral  claims,  if 
otherwise  valid,  located  on  the  O.  and  C. 
lands  during  the  period  from  August  28, 
1937.  to  April  8.  1948. 

(b)  The  procedure  In  the  locating  of 
mining  claims,  performance  of  annual 
labor,  and  the  prosecution  of  mineral 
patent  proceedings  in  connection  with  O. 
and  C.  lands  is  the  same  as  provided  by 
the  United  States  Mining  Laws  and  the 
general  regulations  in  this  part,  and  is 
also  subject  to  the  additional  conditions 
and  requirements  hereinafter  set  forth. 

§  185.37b  Requirements  for  filing 
notices  of  locations  of  claims:  dcscrip- 
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J     .imqUv  fnrilitntp  the  extraction  of  O.oss    Reterence:    For    practitioner    dls- 

and  actually  laciliiaie  me  exiracuuu  ui     „„^,.f.^.,,^^.  „„  .  ,5  „,  oiis  title. 
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fund  created  by  "Deposits  by  Individuals 

fnv  .cini-vpvinp'  Piihlie  Tjinri.s." 
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tions.  (a)  Whpre  prior  to  April  8,  1948. 
a  miniriR  claim  has  been  located  upon  O. 
and  C.  lands,  the  owner  thereof  must  file 
for  record,  not  later  than  October  5.  1948, 
in  the  land  office  of  the  land  district  in 
vhich  the  claim  is  situated,  a  copy  of 
the  notice  of  location  of  the  claim.  With 
respect  to  all  mininr:  claims  located  on 
O.  and  C.  lands  on  or  after  April  8.  1948, 
the  owner  thereof  must  file  for  record, 
within  60  days  of  the  date  of  such  minin'4 
location,  in  the  appropriate  land  ofTice, 
a  copy  of  the  notice  of  location  of  the 

claim. 

(b>  If  the  location  affects  surveyed 
lands  and  the  copy  of  location  notice  does 
not  describe  those  lepal  subdivisions,  .sec- 
tion, township  and  range  partly  or  whol- 
ly covered  by  the  mininc:  claim,  the  copy 
n.u-st  be  accompanied  by  a  statement  of 
the  owner  of  the  claim  describing  the 
legr.l  subdivisions  affected. 

(c)  If  the  location  affects  unsurveycd 
lands  and  the  copy  of  location  notice  does 
not  show  the  land  described  therein  con- 
nected by  cour.^e  and  distance  to  the 
nearest  corner  of  the  public  land  surveys 
and  does  not  give  the  probable  legal  sub- 
divisions affected  If  the  land.s  were  sur- 
veyed, the  copy  must  be  accompanied  by 
a  statement  of  the  owner  of  the  claim 
giving  that  information  or  satisfactory 
rca.-ons  for  not  doing  so. 

(d)  The  name  and  addre.ss  of  each 
owner  of  the  claim  should  be  furnished 
with  the  other  data  required  by  this 
section. 


§  185.37c  Requirement  for  filing  state- 
ments of  assessment  uork.  The  owner  of 
any  unpatented  mining  claim  located 
upon  O.  and  C.  lands  must  also  file 
for  record  in  the  land  office  in  which 
the  claim  is  situated,  within  60  days 
after  the  expiration  of  any  annual 
assessment  year,  a  statement  as  to  the 
assessment  work  done  or  improvements 
made  during  the  previous  assessment 
year,  or.  a.s  to  compliance  in  lieu  thereof, 
with  any  applicable  relief  act. 

§  185  37d     Restriction  on  use  of  tim- 
ber: application  for  such  use.    The  owner 
of  any  unpatented  mining  claim  located 
upon  O.  and  C.  lands  on  or  after  August 
28.  1937,  shall  not  acquire  title,  posses- 
sory or  otherwise,  to  the  timber,  now  or 
hereafter     growing    upon     such     claim. 
Such  timber  may  be  managed  and  dis- 
posed of  under  existing  law  or  as  may  be 
provided  by  subsequent  law.    The  owner 
of  such  unpatented  mining  claim,  until 
such  time  as  the  timber  is  otherwise  dis- 
posed  of   by   the   United   States,   if   he 
wishes  to  cut  and  use  so  much  of  the 
timber  upon  his  claim  as  may  be  neces- 
sary in  the  development  and  operation 
of  his  mine,  shall  file  a  written  applica- 
tion with  the  district  forester  for  per- 
mission to  do  so.    The  application  shall 
set    forth   the   estimated   quantity   and 
kind  of  timber  desired  and  the  use  to 
which  it  will  be  put.    The  applicant  shall 
not  cut  any  of  the  timber  prior  to  the 
approval  of  the  application  therefor. 

§  185.37e  Applications  for  final  cer- 
tificates and  patents.  Applications  for 
patents  and  final  certificates  in  connec- 
tion with  mining  claims  located  upon 
O.  and  C.  lands  on  or  after  August  28. 
1937  must  be  noted  "Mining  claims  oa 
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O.  and  C.  lands,  under  the  act  of  April 
8,  1948."  All  patents  issued  on  such 
claims  located  on  or  after  August  28, 
1937.  shall  contain  an  appropriate  refer- 
ence to  the  act  of  April  8,  1948,  and  shall 
indicate  that  the  patent  is  issued  subject 
to  the  conditions  and  limitations  of  the 
act. 

CROSS  RrFERENCE:  For  other  regulations 
governing  the  revested  and  reconvejed  lands, 
see  Part  115  of  this  chapter. 

SUBPART    D — PROCEOURE    TO    OBTAIN    PATENT 
AuTHiRrrT;  S5  105.38  to  185.72  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

LODE   CLAIMS 

§  185.38  Application  for  survey.  The 
claimant  is  required,  in  the  first  place, 
to  have  a  correct  survey  of  his  claim 
made  under  authority  of  the  proper 
cadastral  en-iineer,  such  survey  to  .show 
with  accuracy  the  exterior  surface 
botmdaries  of  the  claim,  which  bound- 
aries are  required  to  be  distinctly  marked 
by  monuments  on  the  ground." 

§  18')  39  Survey  must  be  made  subse- 
quent to  recording  notice  of  location. 
The  survey  and  plat  of  mineral  claims 
required  to  be  filed  in  the  proper  land 
office  with  application  for  patent  must 
be  made  subsequent  to  the  recording  of 
the  location  of  the  claim  (if  the  laws  of 
the  State  or  Territory  or  the  regulations 
of  the  mining  district  require  the  notice 
of  location  to  be  recorded » ,  and  when  the 
original  location  is  made  by  survey  of  a 
mineral  surveyor  such  location  survey 
can  not  be  substituted  for  that  required 
by  the  statute,  as  above  indicated." 

§  185.40  Plats  and  field  notes  of  min- 
eral sjirveys.  When  the  patent  is  issued, 
one  copy  of  the  plat  and  field  notes  shall 
accompany  the  patent  and  be  delivered 
to  the  patentee. 

§  185.41  Particulars  to  be  observed  in 
mineral  surveys,  ta)  The  following  par- 
ticulars should  be  observed  in  the  survey 
of  every  mining  claim: 

(1)  The  exterior  boundaries  of  the 
claim,  the  number  of  feet  claimed  along 
the  vein,  and,  as  nearly  as  can  be  ascer- 
tained, the  direction  of  the  vein,  and  the 
number  of  feet  claimed  on  the  vein  in 
each  direction  from  the  point  of  discov- 
ery or  other  well-defined  place  on  the 
claim  should  be  represented  on  the  plat 
of  survey  and  in  the  field  notes. 

(2)  The  intersection  of  the  lines  of 
the  survey  with  the  lines  of  conflicting 
prior  siuveys  should  be  noted  in  the  field 
notes  and  represented  upon  the  plat. 

(3>  Conflicts  with  unsurveyed  claims, 
where  the  applicant  for  survey  does  not 
claim  the  area  in  conflict,  should  be 
shown  by  actual  survey. 


"  Application  for  authorization  of  survey 
should  be  made  to  the  cudastral  engineer 
of  the  appropriate  Area  Cadastral  Engineer- 
ing Office.  In  States  for  which  there  Is  no 
area  office,  applications  for  survey  should  be 
made  to  the  Director  of  the  Bureau  of  Land 
Management,  Washington.  D.  C. 

'»  All  matters  relating  to  the  duties  of  min- 
eral surveyors,  and  to  the  field  and  office  pro- 
cedure to  be  observed  in  the  execution  of 
mineral  surveys,  are  set  forth  in  Chapter  X 
of  the  Manual  of  Instructions  for  the  Survey 
of  the  Public  Lands  of  the  United  States, 
1947. 


(41  The  total  area  of  the  claim  em- 
braced by  the  exterior  boundaries  should 
be  stated,  and  also  the  area  In  conflict 
with  each  intersecting  survey,  sub.uan- 
tially  as  follows: 

Acres 

Total  area  of  claim 10  50 

Area  in  conflict  with  survey  No.  302.-.  l.  56 
Area  In  confUct  with  .survey  No.  948...  2.33 
Area  lu  conflict  with  M.juntain  Maid 

lode  mining  claim,  unsurveyed 1.48 

(b)  It  does  not  follow  that  because 
mining  surveys  are  required  to  exhibit 
all  conflicts  with  prior  surveys  the  areas 
of  conflict  are  to  be  excluded.  The  field 
notes  and  plat  arc  made  a  part  of  the 
application  for  patent,  and  care  should 
be  taken  that  the  description  do(.>  not 
inadvertently  exclude  portions  intended 
to  be  retained.  Ihe  application  for 
patent  should  state  the  portions  to  be 
excluded  in  express  terms. 

§  185.42     Certificate   of  expenditure 
and  improvements,     (a)   The  claimant 
at  the  time  of  filing  the  application  for 
patent,  or  at   any   time  within  tlie  60 
days  of  publication,  is  required  to  file 
with  the  manager  a  certificate  of  the 
office  cadastral  engineer  that  rot  less 
than  S500  worth  of  labor  has  been  ex- 
pended or  improvements  made,  by  the 
applicant   or   his   grantors,   upon  each 
location  embraced  in  the  application,  or 
if  the  application  embraces  several  con- 
tiguous locations  held  in  common,  that 
an  amount  equal  to  $500  for  each  loca- 
tion has  been  so  expended  upon,  and  for 
the  benefit   of,  the  entire  group;  that 
the  plat  filed  by  the  claimant  is  correct; 
that  the  fit  Id  notes  of  the  survey,  a.<  filed. 
furnish  such  an  accurate  description  of 
the  claim  as  will,  if  incorporated  in  a 
patent,  serve   to  identify  the  promises 
fully,  and  that  such  reference  is  made 
therein  to  natural  objects  or  permanent 
monuments  as  will  perpetuate  and  fix 
the  locus  thereof. 

lb)  In  ca,se  of  a  lode  and  mill-site 
claim  in  the  same  survey  the  expenditure 
of  $500  must  be  shown  upon  the  lode 
claim. 

5  185  43  Mineral  surveyor's  report  of 
expenditures  and  improvements,  (a)  In 
the  mineral  surveyor's  report  of  the  value 
of  the  improvements  all  actual  expendi- 
tures and  mining  improvements  made  by 
the  claimant  or  his  grantors,  having  a 
direct  relation  to  the  development  of  the 
claim,  must  be  included  in  the  estimate. 
(b)  The  expenditures  required  maybe 
made  from  the  surface  or  in  running  a 
tunnel,  drifts,  or  crosscuts  for  the  devel- 
opment of  the  claim.  Expenditures  for 
drill  holes  for  the  purpose  of  prospecting 
and  securing  data  upon  which  further 
development  of  a  group  of  lode  mininc 
claims  held  in  common  may  be  ba.'^od  are 
available  toward  meeting  the  statutory 
provision  requiring  an  expenditure  of 
$500  as  a  basis  for  patent  as  to  all  of  the 
claims  of  the  group  situated  in  close 
proximity  to  such  common  improvement. 
Improvements  of  any  other  character. 
such  as  buildings,  macliinery,  or  road- 
ways, must  be  excluded  from  the  esti- 
mate, unless  it  is  shown  clearly  that  they 
are  associated  with  actual  excavations. 
such  as  cuts,  tunnels,  shafts,  etc.,  are  es- 
sential to  the  practical  development  of 
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and  actually  facilitate  the  extraction  of 
mint  ral  from  the  claim. 

(ci  Improvements  made  by  a  former 
locator  who  has  abandoned  his  claim 
can  not  be  included  in  the  estimate,  but 
should  be  described  and  located  in  the 
notes  and  plat. 

§  185.44  Supplemental  proof  of  ex- 
penditures and  improvements.  If  the 
value  of  the  labor  and  improvements 
upon  a  mineral  claim  is  less  than  $500  at 
the  time  of  survey  the  mineral  surveyor 
may  file  with  the  cadastral  engineer 
supplemental  proof  showing  $500  ex- 
penditure made  prior  to  the  expiration 
of  the  period  of  publication, 

§  185.45  Amended  mineral  surveys. 
(a  I  Inasmuch  as  amended  surveys  are 
ordered  only  by  special  instructions  from 
the  Bureau  of  Land  Management,  and  the 
conditions  and  circumstances  peculiar  to 
each  separate  case  and  the  object  sought 
by  the  required  amendment,  alone  govern 
ail  special  matters  relative  to  the  man- 
ner of  making  such  survey  and  the  form 
and  .-subject  matter  to  be  embraced  in  the 
field  notes  thereof,  but  few  general  rules 
applicable  to  all  cases  can  be  laid  down. 

(b>  The  expense  of  amended  surveys. 
Including  amendment  of  plat  and  field 
notes,  and  office  work  in  the  Bureau  of 
Land  Management  office  wJl  be  borne  by 
the  claimant.  • 

(c »  The  amended  .survey  must  be  ma^e 
In  s'rict  conformity  with,  or  be  embraced 
within,  the  lines  of  the  original  survey. 
If  the  amended  and  original  surveys  are 
identical,  that  fact  must  be  clearly  and 
distinctly  stated  In  the  field  notes.  If 
not  identical,  a  bearing  and  (Tistance  mu-^t 
be  piven  from  each  e.'^tablished  corner  of 
the  amended  survey  to  the  corresponding 
corner  of  the  original  survey.  The  lines 
of  the  original  survey,  as  found  upon  the 
ground,  must  be  laid  down  upon  the  pre- 
liminary plat  in  such  manner  as  to  con- 
trast and  show  their  relation  to  the  lines 
of  the  amended  siu-vcy. 

5  18.3,46  Mineral  survcyrrs  may  not 
act  in  certain  matters.  Tlie  duty  of  a 
mineral  surveyor  in  any  particular  ca.se 
eex'^es  when  ne  has  executed  the  survey 
and  returned  the  field  notes  and  pre- 
liminary plat,  with  his  report,  to  the 
cadastral  engineer.  He  will  not  be 
allowed  to  prepare  for  the  mining 
claimant  the  papers  in  support  of  his  ap- 
plication for  patent.  He  is  not  permitted 
to  combine  the  duties  of  surveyor  and 
notary  public  in  the  same  case  by  admin- 
istering oaths.  It  is  preferable  that  both 
preliminary  and  final  oaths  of  assistants 
rhould  be  taken  before  some  officer  duly 
authorized  to  administer  oaths,  other 
than  the  mineral  surveyor.  In  cases, 
however,  where  great  delay,  expense,  or 
inconvenience  would  result  from  a  strict 
compliance  with  this  section,  the  mineral 
surveyor  is  authorized  to  administer  the 
necessary  oaths  to  his  assistants,  but  in 
each  ca.se  where  this  is  done,  he  will  sub- 
nut  the  proper  cadastral  engineer  a 
full  written  report  of  the  circumstances 
which  required  his  stated  action;  other- 
wise he  mu.st  have  absolutely  nothing 
to  do  w  ith  the  ca.se,  except  in  his  official 
capacity  as  surveyor.  He  will  not  em- 
ploy field  assistants  interested  therein  in 
any  manner. 
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Cp.oss  Referencb:  For  practitioner  dls- 
qualiflcations,  see  J  1.5  of  this  title. 

§  185.47  Parties  who  may  not  assist  in 
making  surveys.  The  employing  of 
claimants,  their  attorneys,  or  parties  in 
interest,  as  assistants  in  making  surveys 
of  mineral  claims  will  not  be  allowed. 

§  185.48  Contract  for  surveys,  (a.) 
The  claimant  is  required,  in  all  cases,  to 
make  satisfactory  arrangements  with  the 
surveyor  for  the  payment  for  his  services 
and  those  of  his  assistants  in  making  the 
survey,  as  the  United  States  will  not  be 
held  responsible  for  the  same." 

( b )  Neither  the  cadastral  engineer  nor 
the  area  administrator  has  jurisdiction 
to  settle  differences  relative  to  the  pay- 
m.ent  of  charges  for  field  work,  between 
mineral  surveyors  and  claimants.  These 
are  matters  of  private  contract  and  must 
be  enforced  in  the  ordinary  mamier.  i.  e., 
in  the  local  courts.  The  Department 
has,  however,  authority  to  investigate 
charges  affecting  the  official  actions  of 
mineral  suiTeyois,  and  will,  on  sutricient 
cause  shown,  suspend  or  revoke  tlicir 
appointment. 

?  185.49  Appointment  of  mineral 
surveyors,  (a.)  Pursuant  to  section  2334 
of  the  Revised  Statutes  (30  U.  S.  C.  39). 
each  area  administrator  will  appoint 
as  surveyors  for  the  survey  of  mining 
claims  applicants  found  to  be  competent, 
to  the  extent  needed  to  meet  the  demand 
for  that  class  of  work.  Each  appointee 
.shall  qualify  as  prescribed  by  the  area 
administrator  and  shall  furnii,h  a 
performance  bond  of  not  less  than 
$5,000  before  entering  on  duty.  Each 
mineral  surveyor  shall  be  eligible  to  sur- 
vey mining  claims  in  the  States  within 
the  region  in  which  he  is  appointed  and 
in  adjoining  States.  Each  area  ad- 
ministrator shall  maintain  a  register 
showing  the  names  and  addresses  of 
mineral  surveyors  appointed  for  the 
area  and  eligible  for  the  survey  of  min- 
ing claims.  The  area  administrator 
shall  fumi.sh  the  area  adminLstrator 
of  each  adjoining  area  with  a  copy  of 
such  register,  and  shall  advise  them  of 
any  changes  therein. 

(b)  A  mineral  claimant  may  employ 
any  United  States  mineral  surveyor 
qualified  as  indicated  in  paragraph  (a> 
of  this  section  to  make  the  survey  of 
Iris  claim.  All  expenses  of  the  survey 
of  mining  claims  and  the  publication  of 
the  required  notices  of  application  for 
patent  are  to  be  borne  by  the  mining 
claimants. 

§  185.50  Payment  of  cTi^rges  of  the 
public  survey  office.  With  regard  to  the 
platting  of  the  claim  and  other  office 
work  in  tlie  Bureau  of  Land  Management 
office,  including  the  preparation  of  the 
copies  of  the  plat  and  field  notes  to  be 
furnLshed  the  claimant,  that  office  will 
make  an  estimate  of  the  cost  thereof, 
which  amount  tlie  claimant  will  deposit 
with  it  to  be  passed  to  the  credit  of  the 
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fund  created  by  "Deposits  by  Individuals 
for  Surveying  Public  Lands." 

§  185.51  Plat  and  notice  to  be  posted 
on  claim.  Tlie  claimant  is  required  to 
post  a  copy  of  the  plat  of  survey  in  a 
conspicuous  place  upon  the  claim,  to- 
gether with  notice  of  his  intention  to 
apply  for  a  patent  therefor,  which  notice 
will  give  the  date  of  posting,  the  name 
of  the  claimant,  the  name  of  the  claim, 
the  niimber  of  the  survey,  the  mining 
district  and  county,  and  the  names  of 
adjoining  and  conflicting  claims  as  shown 
by  the  plat  suiTcy. 

§  185.52  Proof  of  posting  on  the  claim. 
After  posting  the  said  plat  and  notice 
upon  the  premises  the-claimant  will  file 
with  the  proper  manager  a  copy  of  such 
plat  and  tb.e  field  notes  of  survey  of  the 
claim,  accompanied  by  the  statement  of 
at  least  two  credible  witnesses  that  such 
plat  and  notice  are  posted  conspicuovisly 
upon  the  claim,  giving  the  date  and  place 
of  such  posting,  a  copy  of  the  notice  so 
posted  to  be  attached  to  and  form  a 
part  of  said  statement. 

5  185.53     Ajrplication  for  patent,     fa) 
At  the  time  the  proof  of  posting  is  filed, 
as  required  by  §  185.52,  the  claimant  must 
file  an  application  for  patent  showing 
that  he  has  the  possessory  right  to  the 
claim,  in  virtue  of  a  compliance  by  him- 
self (and  by  his  grantors,  if  he  claims  by 
purchase)  with  the  mining  rules,  regula- 
tions, and  customs  of  the  mining  district. 
State,  or  Territory  in  which  the  claim  lies, 
and  with  the  mining  laws  of  Congress, 
such  statement  to  narrate  briefly,  but  as 
clearly  as  possible,  the  facts  constituting 
such  compliance,  the  origin  of  his  pos- 
.session,  and  the  basis  of  his  claim  to  a 
patent.    The  application  should  contain 
a  full  description  of  the  kind  and  char- 
acter of  the  vein  or  lode  and  should  state 
whether  ore  has  been  extracted  there- 
from: and  if  so,  in  what  amount  and  of 
what  value.    It  should  also  show  the  pre- 
cise place  within  the  limits  of  each  of 
the  locations  embraced  in  the  applica- 
tion  where  the  vein  or  lode  has   been 
exposed   or   discovered    and   the    width 
thereof.     The  showing  in  these  regards 
should  contain  sufficient  data  to  enable 
representatives   of   the   Government   to 
confirm  the  same  by  examination  in  the 
field  and  also  enable  the  Bureau  of  Land 
Management   to    determine    whether    a 
valuable    deposit    of    mineral    actually 
exists  within  the  limits  of  each  of  the 
locations  embraced  in  the  application." 
(b  I  Every  application  for  patent,  based 
on  a  mining  claim  located  after  August  1, 
1946.  shall  state  whether  the  claimant 
has  or  has  not  had  any  direct  or  indi- 
rect  part   In   the   development   of    the 
atomic  bomb  project.     The  application 
must  set  forth  in  detail  the  exact  nature 
of  the  claimant's  participation   in   the 
project,  and  must  also  state  whether  as 
a  result  of  such  participation  he  acquired 
any  confidential,  official  information  as 
to  the  existence  of  deposits  of  uranium, 
thorium,  or  other  fissionable  source  ma- 
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"  All  matters  relating  to  the  duties  of 
mineral  surveyors,  and  to  the  field  and  office 
procedure  to  be  observed  in  the  execution  of 
mineral  surveys,  are  set  forth  In  Chapter  X  of 
the  Manual  of  Instructions  for  the  Survey  of 
the  Pnibllc  Lands  of  the  United  States.  1947. 


"  Blank  forms  of  applications  for  mineral 
patents  are  not  furnished  by  the  Bureau  of 
Land  Management. 

The  application  should  be  filed  in  dupli- 
cate.    See  52  L.  D.  190. 
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terials  In  the  lands  covered  by  his  appli- 
cation. 

Cross  Rfference;  For  definition  of  flsslon- 
Bble  source  materials,  see  Atomic  Energy 
Commission's  regulation,  10  CFK  40.2. 

5  185.54  Evidence  of  title.  (a>  Each 
patent  application  mu.st  be  .supported  by 
t-ther  a  certificate  of  title  or  an  ab.slract 
of  title  ceriified  to  by  the  Ic^al  cu.stodian 
of  the  record.s  of  location.s  and  transfers 
of  mining  claims  or  by  an  ab.stracter  of 
titles  The  certificate  of  title  or  cer- 
tificate to  an  abstract  of  title  must  be  by 
a  per.son.  as.sociation.  or  corporation 
authorized  by  the  State  laws  to  execute 
.si.ch  a  cerliflcat?  and  acceptable  to  the 
Bureau  of  Land  Mana-;ement. 

(  b  >    A  certificate  of  title  muot  conform 
sub.^tantiaUy  to  Form  4-1246. 

.  c »  Each  certificate  of  titl.>  or  abstract 
of  title  must  be  accompanied  by  sinule 
copies  of  the  certificate  or  notice  of  the 
ori';inal  location  of  each  claim,  and  of 
the  corlificates  of  amended  or  supple- 
mental locations  thereof,  certified  to  by 
the  le-ral  custodian  of  the  record  of 
maiinK  locations. 

( d  )  A  certificate  to  an  abstract  of  title 
must  stale  that  the  abstract  is  a  full, 
true,  and  complete  abstract  of  the  loca- 
tion certificates  or  notices,  and  all 
amendments  thereof,  and  of  all  deeds, 
instruments,  or  actions  appearinii;  of 
record  purporting  to  convey  or  to  affect 
the  title  to  each  claim. 

(e»  The  application  for  patent  will  be 
received  and  filed  if  the  certificate  jf 
title  or  an  abstract  is  brought  down  to  a 
day  reasonably  near  the  date  of  the  pres- 
entation of  the  application  and  shows 
fuU  title  in  the  applicant,  who  mu.st  as 
soon  as  practicable  thereafter  file  a  sup- 
plemental certificate  of  title  or  an  ab- 
stract broimht  down  so  as  to  include  the 
date   of    the   filing   of   the   application. 

(R   S.  2478;  43  U   S    C.  1201) 

?  185.55     Evidence     rclatinq     to     de- 
stroyed or  lost  records.     In  the  event  of 
the  mininc  records  in  any  case  having 
been  destroyed  by  fire  or  otherv.i.se  lost. 
a  .statement  of  the  fact  should  be  made, 
and    .secondary    evidence    of    pos:.>e:^.sory 
title  will  be  received,  which  may  consist 
of  the  statement  of  the  claimant,  sup- 
ported  bv   those   of   any   other   parties 
cognizant  of   the   facts  relative   to  his 
location,  occupancy,  possession,  improve- 
ments.'etc.;  and  in  such  case  of  lost  rec- 
ords, any  deeds,  certificates  of  location 
or   purchase,   or   other   evidence   which 
may  be  in  the  claimants  possession  and 
lend   to  establish  his  claim,  should  be 
filed. 

§  185  56  Publication  in  veivspaper. 
Upon  the  receipt  of  applications  for  min- 
eral patent  and  accompanying  paiJers,  if 
no  rea.son  appears  for  rejecting  the  ap- 
plication, the  manager  will,  at  the  ex- 
pen.se  of  the  claimant  (who  must  furnish 
the  agreement  of  the  publisher  to  hold 
applicant  for  patent  alone  responsible 
for  charges  of  publication ' ,  publish  a  no- 
tice of  such  application  for  the  period  of 
60  days  in  a  newspaper  published  nearest 
to  the  claim.  If  the  notice  is  published 
in  a  daily  paper,  it  .shall  be  published  in 
the  Wednesday  issue  for  nine  consecutive 
weeks:  if  weekly,  m  nine  consecutive  is- 
sues; if  .semiweekly  or  triweekly,  in  the 
issue  of  the  same  day  of  each  week  for 


nine  con.secutive  weeks.  In  all  ca.ses  the 
first  day  of  i.ssues  shall  be  excluded  m 
estimating  the  period  of  60  days. 

§  185.57  Contents  of  published  notice. 
Tlie  notices  publi-shed  as  required  by  the 
preceding  section  must  embrace  all  the 
data  given  in  the  notice  posted  upon  the 
claim.  In  addition  to  such  data  the  pub- 
lished notice  mu.st  further  indicate  the 
locus  of  the  claim  by  giving  the  connect- 
ing line,  as  shown  by  the  field  notes  and 
plat,  between  a  corner  of  the  claim  and 
a  United  States  mineral  monument  or  a 
corner  of  the  public  survey,  and  thence 
the  boundaries  of  the  claim  by  courses 
and  distances. 

5  185  53  Mananer  to  drsiqnate  ncxrs- 
papcr.  The  manager  shall  have  the  no- 
tice of  application  for  patent  published 
in  a  paper  of  established  character  and 
general  circulation,  to  be  by  him  desig- 
nated as  being  the  newspaper  published 
nearest  the  land. 

5  185.59  Proof  by  applicant  of  pu'^U- 
cation  and  postinn.  After  the  60-day 
period  of  newspaper  publication  has  ex- 
pired, the  claimant  will  furnish  from  the 
office  of  publication  a  .sworn  statement 
that  the  notice  was  published  for  the 
statutory  period,  giving  the  first  and  last 
day  of  such  publication,  and  his  own 
statement  .showing  that  the  plat  and  no- 
tice aforesaid  remained  conspicuously 
posted  upon  the  claim  sought  to  be  pat- 
ented during  said  60-day  pubiicalion. 
giving  the  dates. 

5  185.60     Payment  of  purclwsp  price 
and    statement    of    charges    and    fees. 
Upon  the  filing  of  the  statement  required 
by  the  preceding  section,  the  manager 
will,  if  no  adverse  clrvim  was  filed  in  his 
office  during  the  period  of  publication, 
and  no  other  objection  appears,  permit 
the  claimant  to  pay  for  the  land  to  which 
he  is  entitled  at  the  rate  of  $5  for  each 
acre  and  $5  for  each  fractional  part  of 
an  acre,  except  as  otherwi.se  provided  by 
law,  i.ssuing  the  u.sual  receipt  therefor. 
The  claimant  will  al.so  make  a  statement 
of  all  charges  and  fees  paid  by  him  for 
publieation  and  .surveys,  together  with 
all   fees  and  money  paid  the  manager 
of  the  land  office,  and  a  patent  shall  be 
issued  thereon  if  found  regular. 

5  185.61  Trustee  to  diclose  nature  of 
trust.  Any  party  applying  for  patent  as 
trustee  must  disclose  fully  the  nature  of 
the  trust  and  the  name  of  the  cestui  que 
trust;  and  such  tru.stee,  as  well  as  the 
beneficiaries,  must  furnish  satisfactory 
proof  of  citizenship;  and  the  names  of 
beneficiaries,  as  well  as  that  of  the 
trustee,  must  be  inserted  in  the  final 
certificate  of  entry. 

5  185.62  Allou-^nce  of  entry:  transfers 
subsequent  to  application  not  recog- 
nized. No  entry  will  be  allowed  until  the 
manager  has  sati.sfied  himself,  by  careful 
examination,  that  proper  proofs  have 
been  filed  upon  the  points  Indicated  in 
the  law  and  official  regulations."   Trans- 


fers made  subsequent  to  the  filing  of  the 
application  for  patent  will  not  be  con- 
sidered, but  entry  will  be  allowed  and 
patent  issued  in  all  cases  in  the  name  of 
the  applicant  for  patent,  the  title  con- 
veyed by  the  patent,  of  course.  In  each 
instance  inuring  to  the  transferee  of 
such  applicant  where  a  transfer  has  been 
made  pending  the  application  for  patent, 

$  185.63  Failure  to  prosecute  applua- 
tion  with  diligence.  The  failure  of  an 
applicant  for  patent  to  a  mining  claim 
to  prosecute  his  application  to  comple- 
tion, by  filing  the  necessary  proofs  and 
making  payment  for  the  land,  withm  a 
reasonable  time  after  the  expiration  of 
the  period  of  publication  of  notice  o(  the 
application,  or  after  the  termination  of 
adverse  proceedings  in  the  courts,  con- 
stitutes a  waiver  by  the  applicant  of  all 
rights  obtained  by  the  earlier  proceed- 
ings upon  the  application. 

5  185.64  Resumption  of  patent  pro- 
ceedings after  suspension  due  to  adverse 
claim  or  protest.  The  proceedings  nec- 
es.sary  to  the  completion  of  an  applica- 
tion for  patent  to  a  mining  claim. 
against  which  an  adverse  claim  or  pro- 
test has  been  filed,  if  taken  by  the  ap- 
plicant at  the  first  opportunity  afforded 
therefor  under  the  law  and  departm-ntal 
practice,  will  be  as  efTcctive  as  if  taken 
at  the  date  when,  but  for  the  adverse 
claim  or  protest,  the  proceedings  on  the 
application  could  have  been  completed. 


» If  the  proof  Is  found  regular,  certificate 
«hould  isjsue  even  though  a  protest  may  have 
been  filed  but  the  claimant  should  be  advised 
that  patent  will  be  withheld  by  the  Bureau 
of  Land  Management  pending  a  report  by  the 
authorized  officer  upon  tlie  bona  fides  oX  ih» 
claim. 


MILL  SITES 

5  135  65  Application  for  patent,  (ai 
Land  entered  as  a  mill  site  must  be 
shown  to  be  nonmineral.  Mill  site^  are 
simply  auxiliary  to  the  working  of  min- 
eral clairr.s.  Section  2337  of  the  Revised 
Statutes  (30  U.  S  C.  42)  provide;,  lor 
the  patenting  of  mill  sites. 

(b)   To  avail  themselves  of  this  pro- 
vision of  law.  parties  holding  the  po^.-es- 
sory  right  to  a  vein  or  lode  claim,  and  to 
a  piece  of  nonmineral  land  not  contigu- 
ous thereto  for  mining  or  millin«  pur- 
poses, not  exceeding  the  quantity  allowed 
for  such  purpose  by  section  2337,  or  prior 
laws,  under  which  the  land  was  appro- 
priated, the  proprietors  of  such  vem  or 
lode  may  file  in  the  proper  land  office 
their  application  for  a  patent,  whuh  ap- 
plication, together  with  the  plat  and  r.cld 
notes,   may   incUide.   embrace,   and  de- 
scribe, in  addition  to  the  vein  or  lode 
claim,  such  noncontiguous  mill  site,  and 
after  due  proceedings  as  to  notice,  etc.. 
a   patent   will   be  issued   conveying  the 
same  as  one  claim.    The  o'.ner  of  a  pat- 
ented lode  may.  by  an  independent  ap- 
plication, .secure  a  mill  site,  if  good  faith 
is  manifest  in  its  use  or  occupation  in 
connection  with  the  lode  and  no  adverse 
claim  exists. 

5  185.66  Mill  sites  applied  for  in  con- 
junction trith  a  lode  claim.  Where  the 
original  .survey  includes  a  lode  claim  ana 
also  a  mill  site  the  lode  claim  .should  he 
described  in  the  plat  and  field  notes  as 
-Sur.  No.  37.  A."  and  the  mill  site  as 
"Sur.  No.  37.  B,"  or  whatever  may  be 
Its  appropriate  numerical  designation, 
the  course  and  distance  from  a  corner 
of  the  mill  site  to  a  corner  of  the  lode 
claim  to  be  Invariably  given  in  such  P  at 
and  field  notes,  and  a  copy  of  the  pW 
and  notice  of  application  for  patent  musi 
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bo  conspicuou.sly  posted  upon  the  mill 
site  as  well  as  upon  the  vein  or  lode 
rlaim  for  the  statutory  period  of  60  days. 
In  making  the  entry  no  separate  receipt 
or  certificate  need  be  issued  for  the  mill 
Site,  but  the  whole  area  of  both  lode 
and  mill  site  will  be  embraced  in  one 
'•vrv.  the  price  being  $5  for  each  acre 
and  fractional  part  of  an  acre  embraced 
by  such  lode  and  mill  site  claim. 

<  135.67  Mill  sites  for  quartz  mills  or 
reduction  uorks.  In  case  the  owner  of  a 
quartz  mill  or  reduction  works  is  not  the 
owner  or  claimant  of  a  vein  or  lode  claim 
the  law  permits  him  to  make  application 
therefor  in  the  same  manner  prescribed 
for  mining  claims,  and  after  due  notice 
and  proceedings,  in  the  absence  of  a 
valid  adverse  filing,  to  enter  and  receive 
a  patent  for  his  mill  site  at  the  price 
named  in  the  preceding  section. 

5  185  68  Proof  of  nonmineral  char- 
arter.  In  every  case  there  must  be  sat- 
isfactory proof  that  the  land  claimed 
a.s  a  mill  site  is  not  mineral  in  character, 
which  proof  may.  where  the  matter  is 
unquestioned,  consist  of  the  stntement 
of  two  or  more  persons  capable,  from 
acquaintance  with  the  land  to  testify 
understandingly. 

PLACERS 

5  185.69  Application  for  patent.  <a> 
The  proceedings  to  obtain  patents  for 
placer  claims,  including  all  forms  of  min- 
eral deposits  excepting  veins  of  quartz 
or  other  rock  in  pla-e.  are  similar  to  the 
proceedings  prescribed  for  obtaining 
patents  for  vein  or  lode  claims;  but  where 
a  placer  claim  shall  be  upon  surveyed 
lands,  and  conforms  to  legal  subdivisions, 
no  further  survey  or  plat  will  be  re- 
quired. Where  placer  claims  cannot  be 
conformed  to  legal  subdivisions,  survey 
and  plat  shall  be  made  as  on  unsurveyed 
lands. 

'bt  The  price  of  placer  claims  Is  fixed 
at  52  50  iK-r  acre  or  fractional  part  of  an 
acie. 

Cros.s  Reference  :  For  patents,  generally, 
•ee  Part  108  of  this  chapter. 

5  185  70  Proof  of  improvcmerits  for 
patent.  The  proof  of  improvements 
must  show  their  value  to  be  not  less  than 
$500  and  that  they  were  made  by  the 
applicant  for  patent  or  his  grantors. 
This  proof  should  consist  of  the  state- 
ment of  two  or  more  disinterested 
witnesses. 

5  185.71     Data  to  be  filed  in  support  of 
application,     la)   In  placer  applications, 
in  addition  to  the  recitals  necessary  in 
and  to  both  vein  or  lode  and  placer  ap- 
plications, the  placer  application  should 
contain,  in  detail,  such  data  as  will  sup- 
port the  claim  that  the  land  applied  for 
is   placer    ground    containing    valuable 
mineral  deposits  not  in  vein  or  lode  for- 
mation and  that  title  is  sought  not  to 
control  water  courses  or  to  obtain  valu- 
able timber  but  in  good  faith  becau.se  of 
the  mineral  therein.    This  statement,  of 
course,  must  depend  upon  the  character 
of  the  deposit  and  the  natural  features 
of  the  ground,  but  the  following  details 
should  be  covered  as  fully  as  possible: 
If  the  claim  be  for  a  deposit  of  placer 
sold,  there  must  be  stated  the  yield  per 
pan,  or  cubic  yard,  as  shown  by  pros- 
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pccting  and  development  work,  distance 
to  bedrock,  formation  and  extent  of  the 
deposit,  and  all  other  facts  upon  which 
he  bases  his  allegation  that  the  claim  is 
valuable  for  its  depo.sits  of  placer  gold. 
If  it  be  a  building  stone  or  other  deposit 
than  gold  claimed  under  the  placer  laws, 
he  must  describe  fully  the  kind,  nature, 
and  extent  of  the  deposit,  stating  the 
reasons  why  same  is  by  him  regarded  as 
a  valuable  mineral  claim.  He  will  also 
be  required  to  describe  fully  the  natural 
features  of  the  claim;  streams,  if  any. 
must  be  fully  described  as  to  their  course, 
amount  of  water  carried,  fall  within  the 
claim;  and  he  must  state  kind  and 
amount  of  timber  and  other  vegetation 
thereon  and  adaptability  to  mining  or 
other  uses. 

(b)  If  the  claim  be  all  placer  ground, 
that  fact  must  be  stated  in  the  apphca- 
tion  and  corroborated  by  accompanying 
proofs;  if  of  mixed  placers  and  lodes, 
it  should  be  so  set  out.  v.ith  a  description 
of  all  known  lodes  situated  within  the 
boundaries  of  the  claim.  A  sp.  cific  dec- 
laration .such  as  is  required  by  section 
2333.  Revised  Statutes  (30  U.  S.  C.  37) 
must  be  furnished  as  to  each  lode  in- 
tended to  be  claimed.  All  other  known 
lodes  arc.  by  the  silence  of  the  applicant. 
excluded  by  law  from  all  claim  by  him, 
of  whatsoever  nature,  possessory  or 
otherv.i.se. 

(c)  While  these  data  are  required  as 
a  part  of  the  mineral  surveyor's  report 
in  case  of  placers  taken  by  special  .survey, 
it  is  proper  that  the  application  for  pat- 
ent incorporate  these  facts. 

(d)  Ina.smuch  as  in  case  of  claims 
taken  by  legal  .subdivisions,  no  report  by  a 
mineral  surveyor  is  required,  the  claim- 
ant, in  his  application  in  addition  to  the 
data  above  required,  should  describe  in 
detail  the  shafts,  cuts,  tunnels,  or  other 
workings  claimed  as  improvements,  giv- 
ing their  dimensions,  value,  and  the 
course  and  distance  thereof  to  the  near- 
est corner  of  the  public  surveys. 

(e)  The  .statement  as  to  the  descrip- 
tion and  value  of  the  improvements  must 
be  corroborated  by  the  statements  of  two 
disinterested  witnesses." 

If)  Applications  awaiting  entry, 
whether  published  or  not,  mu.st  be  made 
to  conform  to  this  part,  with  respect  to 
proof  as  to  the  character  of  the  land. 
Entries  already  made  will  be  suspended 
for  such  additional  proofs  as  may  be 
deemed  necessary  in  each  case. 

?  185.72  Applications  for  placers  con- 
taining knoirn  lodes.  Applicants  for 
patent  to  a  placer  claim,  who  are  aLso  in 
possession  of  a  known  vein  or  lode  in- 
cluded therein,  must  state  in  their  appli- 
cation that  the  placer  includes  such  vein 
or  lode.  The  published  and  posted  no- 
tices must  also  include  such  statement. 
If  veins  or  lodes  lying  within  a  placer 
location  are  owned  by  other  parties,  the 
lact  should  be  distinctly  stated  in  the 
application  for  patent  and  in  all  the 
notices.  But  in  all  cases  whether  the 
lode  is  claimed  or  excluded.  It  must  be 
surveyed  and  marked  upon  the  plat,  the 
field  notes  and  plat  giving  the  area  of 
the  lode  claim  or  claims  and  the  area  of 


»  The  proof  showing  must  be  made  in  dup- 
Ucate.    See  51  L.  D.  265  and  52  L.  D.  190. 
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the  placer  separately.  An  application 
which  omits  to  claim  such  known  vein  or 
lode  must  be  construed  as  a  conclusive 
declaration  that  the  applicant  has  no 
right  of  possession  to  the  vein  or  lode. 
Where  there  is  ho  known  lode  or  vein, 
the  fact  must  appear  by  the  statement 
of  two  or  more  witnesses. 

SUBPART   E — GENERAL 

AtTHORiTY;   5«  18r).73  to  185.100  Lssued  un- 
der R    S.  2478;  43  U.  S.  C.  1201. 

CITIZENSHIP 

§  185.73  Citizenship  of  corporations 
and  of  associations  acting  through 
ancuis.  The  proof  necessary  to  establish 
the  citizenship  of  applicants  for  mining 
patents  must  be  made  in  the  following 
manner:  In  case  of  an  incorporated 
company,  a  certified  copy  of  its  charter 
or  certificate  of  incorporation  mu.st  be 
filed.  In  case  of  an  association  of  per- 
sons unincorporated,  the  statement  of 
their  duly  authorized  agent,  made  upon 
his  own  knowledge  or  upon  information 
and  belief,  setting  forth  the  residence  of 
each  person  forming  such  association. 
must  be  .submitted.  This  statement  must 
be  accompanied  by  a  power  of  attorney 
from  the  parties  forming  such  a.ssocia- 
tion,  authorizing  the  person  who  makes 
the  citizenship  showing  to  act  for  them 
in  the  matter  of  their  application  for 
patent. 

5  185.74  Citizenship  of  indii^iduals. 
(a)  In  case  of  an  individual  or  an  asso- 
ciation of  individuals  who  do  not  appear 
by  their  duly  authorized  agent,  the  state- 
ment of  each  applicant,  showing  whether 
he  is  a  native  or  naturalized  citizen, 
when  and  where  born,  and  his  residence, 
will  be  required. 

(b>  In  ca.se  an  applicant  has  declared 
his  intention  to  become  a  citizen  or  has 
been  naturalized,  his  statement  must 
show  the  date,  place,  and  the  court  before 
which  he  declared  his  intention,  or  from 
which  his  certificate  of  citizenship  issued, 
and  present  residence. 

POSSBSSORY   RIGHT 

5  185.75  Riglit  by  occupancy.  fa> 
The  provi-sions  of  section  2332.  Revised 
Statutes  (30  U.  S.  C.  38).  greatly  lessen 
the  burden  of  proof,  more  especially  in 
the  case  of  old  claims  located  many  years 
since,  the  records  of  which.  In  many 
cases,  have  been  destroyed  by  fire,  or 
lost  in  other  ways  during  the  lapse  of 
time,  but  concerning  the  po.sse.s.sory  right 
to  which  all  controversy  or  litigation  has 
long  been  settled. 

O))  When  an  applicant  desires  to 
make  his  proof  of  po.ssessory  right  in"ac- 
cordance  with  this  provi.<lon  of  law,  he 
will  not  be  required  to  produce  evidence 
of  location,  copies  of  conveyances,  or  ab- 
stracts of  title,  as  in  other  cases,  but  will 
be  required  to  furnish  a  duly  certified 
copy  of  the  statute  of  limitation  of  min- 
ing claims  for  the  State  or  Territory,  to- 
gether with  his  statement  giving  a  clear 
and  .succinct  narration  of  the  facts  as  to 
the  origin  of  his  title,  and  likewise  as  to 
the  continuation  of  his  possession  of  the 
mining  ground  covered  by  his  applica- 
tion; the  area  thereof;  the  nature  and 
extent  of  the  mining  that  has  been  done 
thereon;  whether  there  has  been  any  op- 
position to  his  possession,  or  htlgation 
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RULES  AND  REGULATIONS 

whpn     however.   That   If   the   application   for     but  the  case  must  be  terminated  and 
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thence  south  f9~46'  west  569  feet  to  point  of 
v,„„,niiine.     There  are  no  adjoining  or  c>,n- 
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tural   under  laws  In  which  the  submis-     laws,  it  should  show  at  wiiat  date,  if  at 
sion  ol  final  proof  after  due  publication     all.  valuable  deposits  of  minerals  were 


with  repard  to  his  claim,  and  if  so.  when 
the  same  ceased:  whether  such  cessation 
was  caused  by  compromise  or  by  judicial 
decree,  and  any  additional  facts  within 
the  claimant's  knowledge  having  a  direct 
bearing  upon  his  possession  and  bona 
fides  which  he  may  desire  to  submit  in 
support  of  his  claim. 

§  IS.'i  76  Crrtificate  of  court  required. 
There  should  likewise  be  filed  a  certifi- 
cate, under  seal  of  the  court  having 
jurisdiction  of  mining  cases  within  the 
judicial  district  embracing  the  claim, 
that  no  suit  or  action  of  any  character 
whatever  involving  the  right  of  posses- 
sion to  any  portion  of  the  claim  applied 
for  is  pending,  and  that  there  has  been 
no  litigation  before  said  court  affecting 
the  title  to  said  claim  or  any  part  there- 
of for  a  period  equal  to  the  time  fixed  by 
thf  statute  of  limitations  for  mining 
claims  in  the  State  or  Territory  as  afore- 
•■^aid  other  than  that  which  has  been 
finally  decided  in  favor  of  the  claimant. 

5  185.77  Corroborative  proof  required. 
The  claimant  should  support  his  narra- 
tive of  facts  relative  to  his  possession, 
occupancy,  and  improvements  by  cor- 
roborative testimony  of  any  disinterested 
person  or  persons  of  credibility  who  m  ly 
be  cognizant  of  the  facts  in  the  case  and 
are  capable  of  testifying  understand- 
ingly  in  the  premises. 

ADVERSE   CLAIMS 

5  185  78  Filing  of  claim,  fa'*  An  ad- 
verse claim  must  be  filed  with  the  man- 
ager of  the  land  office  where  the 
application  for  patent  is  filed  or  with  the 
nnnager  of  the  district  in  which  the 
land  is  situated  at  the  time  of  filing  the 
adverse  claim.  The  claim  may  be  filed 
by  the  adverse  claimant,  or  by  his  duly 
authorized  agent  or  attornf^y  in  fact 
cognizant  of  the  facts  stated. 

(b>  Where  an  agent  or  attorney  in 
fact  files  the  adverse  claim  he  must 
furnish  proof  that  he  is  such  agent  or 
attorney. 

<c>  The  agent  or  attorney  in  fact  must 
sitrn  the  statement  of  the  adverse  claim 
within  the  land  district  where  the  claim 
is  situated,  stating  that  it  was  so  signed. 

5  18.5  79  Statement  of  claim.  <a"> 
The  adverse  claim  must  fully  set  forth 
the  nature  and  extent  of  the  interference 
or  conflict:  whether  the  adverse  party 
claims  as  a  purchaser  for  valuable  con- 
sideration or  a-s  a  locator.  If  the  former, 
a  certified  copy  of  the  original  location, 
the  original  conveyance,  a  duly  certified 
copy  thereof,  or  an  abstract  of  title  from 
the  office  of  the  proper  recorder  .should 
be  furnished,  or  if  the  transaction  was 
a  merely  verbal  one  he  will  narrate  the 
circumstances  attending  the  purchase, 
the  date  thereof,  and  the  iunount  paid, 
which  facts  should  be  supported  by  the 
statement  of  one  or  more  witnesses,  if 
any  were  present  at  the  time,  and  If  he 
claims  as  a  locator  he  mu^t  file  a  duly 
certified  copy  of  the  location  from  the 
office  of  the  proper  recorder. 

(b)  In  order  that  the  "boundaries" 
and  "extent"  of  the  claim  may  be  shown, 
it  will  be  incumbent  upon  the  adverse 
claimant  to  file  a  plat  showing  his  entire 
claim.  Its  relative  situation  or  position 
with  the  one  against  which  he  claims, 
and  the  extent  of  the  conflict:  Provided. 
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however.  That  If  the  application  for 
patent  describes  the  claim  by  legal  sub- 
divisions, the  adverse  claimant,  if  also 
claiming  by  legal  subdivisions,  may  de- 
scribe his  adverse  claim  in  the  same 
manner  without  further  .survey  or  plat. 
If  the  claim  is  not  de.scribed  by  legal  sub- 
divisions it  will  generally  be  more  satis- 
factory if  the  plat  thereof  is  made  from 
an  actual  survey  by  a  mineral  surveyor 
and  its  correctness  officially  certified 
thereon  by  him. 

5  18.5  80  Action  bij  inanager.  Upon 
the  adverse  claim  being  filed  within  the 
60-day  period  of  publication,  the  man- 
ager will  immediately  give  notice  in 
writing  to  the  parties  that  such  adver>e 
claim  has  been  filed,  informing  them 
that  the  party  who  filed  the  adverse 
claim  will  be  required  within  20  days  from 
the  date  of  such  filing  to  commence  pro- 
ceedings in  a  court  of  competent  juris- 
diction to  determine  the  question  of  right 
of  possession,  and  to  prosecute  the  .same 
with  reasonable  diligence  to  final  judg- 
ment, and  that,  .should  such  adverse 
claimant  fail  to  do  .so,  his  adverse  claim 
will  be  considered  waived  and  the  appli- 
cation for  patent  be  allowed  to  proceed 
upon  its  merits. 

5  185  81  Patent  proceedings  staved 
irhen  adverse  claim  is  filed:  exception. 
When  an  adverse  claim  is  filed  as  afore- 
said, the  manager  will  endorse  upon  the 
same  the  precise  date  of  filing  and  pre- 
serve a  record  of  the  date  of  notifications 
i.ssued  thereon:  and  thereafter  all  pro- 
ceedings on  the  application  for  patent 
will  he  stayed  with  the  exception  of  the 
completion  of  the  publication  and  post- 
ing of  notices  and  plat  and  the  filing  of 
the  necessary  proof  thereof,  until  the 
controversy  shall  have  been  finally  adju- 
dicated in  court  or  the  adver.se  claim 
vvaived  or  withdrawn. 

§  IPS  82  Termination  of  adverse  suit. 
(ai  Where  an  adverse  claim  has  been 
filed  and  suit  thereon  commenced  within 
the  statutory  period  and  final  judgment 
rendered  determining  the  right  of  pos- 
session, it  will  not  be  sufficient  to  file 
with  the  manager  a  certificate  of  the 
clerk  of  the  court  setting  forth  the  facts 
as  to  such  judgment,  but  the  succes.^^ful 
party  must,  before  he  is  allowed  to  make 
entry,  file  a  certified  copy  of  the  judg- 
ment roll,  together  with  the  other  evi- 
dence required  by  section  2326,  Revised 
Statutes  ( 30  U.  S.  C.  30  > ,  and  a  certificate 
of  the  clerk  of  the  court  under  the  seal 
of  the  court  showing,  in  accord  with  the 
record  facts  of  the  case,  that  the  Judg- 
ment mentioned  and  described  in  the 
judgment  roll  aforesaid  is  a  final  judg- 
ment: that  the  time  for  appeal  therefrom 
has.  under  the  law.  expired,  and  that  no 
such  appeal  has  been  filed,  or  that  the 
defeated  party  has  waived  liis  right  to 
appeal.  Other  evidence  showing  such 
waiver  or  an  abandonment  of  the  liti- 
gation m.ay  be  filed. 

(b)  Where  .such  suit  has  been  dis- 
missed, a  certificate  of  the  clerk  of  the 
court  to  that  effect  or  a  certified  copy  of 
the  order  of  dismissal  will  be  .sufficient. 

(c)  After  an  adverse  claim  has  been 
filed  and  .suit  commenced,  a  relinquish- 
ment or  other  evidence  of  abandonment 
of  the  adverse  claim  will  not  be  accepted. 


but  the  case  mtist  be  terminated  and 
proof  thereof  furnished  as  required  by 
the  last  two  paragrapiis. 

5  185.83  Certificate  required  when  vo 
suit  commenced.  Where  an  advcr.^e 
claim  has  been  filed  but  no  suit  com- 
menced against  the  applicant  for  patent 
within  the  statutory  period,  a  certificate 
to  that  effect  by  the  clerk  of  the  State 
court  having  jurisdiction  in  the  case,  and 
also  by  the  clerk  of  the  district  court  of 
the  United  States  for  the  district  m 
which  the  claim  is  situated,  will  be  re- 
quired. 

FEES  ~ 

5  185  84  Fce.'i.  The  fee  payable  to  tlie 
Bureau  of  Uind  Management  for  filing 
and  acting  upon  applications  for  min- 
eral-land patents  is  SIO.  to  be  paid  by  the 
applicant  for  patent  at  the  time  of  filing, 
and  the  like  sum  is  payable  by  an  adverse 
claimant  at  the  time  of  filing  his  adverse 
claim. 

CHARGES  FOR  NEWSPAPER   PUBtlCATIOW 

5  185.85  CJiarqcs  not  to  exceed  Irani 
rates,  (a)  The  charge  for  the  publica- 
tion of  notice  of  application  for  patent 
in  a  mining  case  in  all  districts,  exclusive 
of  Ala>ka,  shall  not  exceed  the  legal  rates 
allowed  by  the  laws  of  the  several  States 
for  the  publication  of  legal  notices 
wherein  the  notice  is  pu!)lished.  and  In 
no  case  shall  the  charge  exceed  $7.50  lor 
each  10  lines  of  space  occupied.  Svirh 
charge  shall  be  accepted  as  full  payment 
for  the  publication  for  the  entire  period 
required  by  law. 

<b)  It  is  expected  that  these  notices 
shall  not  be  so  abbreviated  as  to  curtail 
the  description  essential  to  a  perfect 
notice,  and  on  the  other  hand  that  thty 
shall  not  be  of  unnece.ssary  length.  The 
printed  matter  must  be  set  solid  without 
paragraphing  or  any  display  in  the  head- 
ing and  shall  be  in  the  usual  body  type 
used  in  legal  notices.  If  other  typf  is 
used,  no  allowance  will  be  made  for  addi- 
tional space  on  that  account.  The  num- 
ber of  solid  lines  only  used  in  advertising 
by  actual  count  will  be  allowed.  All 
abbreviations  and  copy  mu.st  be  strictly 
followed.  The  following  is  a  sample  of 
advertisement  set  up  in  accordance  with 
Government  requirements  and  contains 
all  the  essential  data  necessary  for 
publication: 

M.  A.  No.  04421.  U.  S.  Land  Office.  F^ko, 
Nevada.  October  C,  1921.  Notice  Is  hereby 
given  that  the  .larbldge  Buhl  Mining  Com- 
I)any  by  W.  H.  Hudson,  attorney  In  fact,  of 
Jarbldge.  Nevada.  ha.s  made  application  f  ^r 
patent  to  the  Altitude,  Altitude  No.  1.  A'.'l- 
tude  No.  3.  r.nd  Altitude  Annex,  lode  mlninS 
claims.  Survey  No.  4470.  In  unsurveyed  T. 
46  N  .  R.  58  E..  M  D.  B.  and  M..  in  the  Ju- 
bldge  mining  district.  Elko  County.  Nevada. 
described  as  follows:  Beginning  at  corner  No. 
1.  Altitude  No.  3,  whence  the  quarter  corner 
of  the  south  boundary  of  sec.  34.  T.  46  N., 
R.  58  E  .  M.  D.  B  and  M  ,  bears  south  41  54' 
west  7285  63  feet,  thence  north  20*14'  west 
1500  feet  to  corner  No.  2  of  said  lode:  thence 
north  69°46'  east  569  feet  to  corner  No  3 
of  said  lode:  thence  south  20°  14'  east  417  5 
feet  to  corner  2.  Altitude  No.  1;  thence  ncrth 
69°46'  east  1606.1  feet  to  corner  No.  3.  Alti- 
tude lode:  thence  south  20*14'  east  1500 
feet,  to  corner  No.  4  of  said  lode;  thence  south 
69°46'  west  1606  1  feet,  to  corner  No.  1.  Alti- 
tude No.  1  lode:  thence  north  20  14'  west 
417.5  feet  to  corner  No.  4,  Altitude  No.  3. 
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thence  south  C9-46'  west  569  feet  to  point  of 
bcKlnning.  There  are  no  adjoining  or  con- 
fljctui"  claims.  The  location  notices  are 
recorded  In  BcX)k  17,  pages  373  and  374.  and 
inBtKiK  15.  pages  62  and  53.  mining  locations, 
Elko  County.  Nevada,  Johu  E.  Robbius, 
Manager. 

(c>  For  the  publication  of  citations  In 
cntests  or  hearings,  involving  the  char- 
acter of  lands,  the  charges  may  not  ex- 
ceed the  rates  provided  for  similar 
notices  bv  the  law  of  the  State,  and  .shall 
not  exceed  $12  for  five  pubHcations  in  a 
weekly  new.'^paper.  or  $15  for  publication 
in  a  daily  newspaper  for  30  days.  Such 
char!,".'  shall  be  accepted  as  full  paym.nt 
for  all  the  matter  so  published  and  for 
the  full  period  required. 

PROTESTS,  CONTESTS,   CONFLICTS.   AND 
SEGREGATIONS 

?  185  86    Protest  against  mineral  ap- 
plications.   At  any  time  prior  to  the  issu- 
ance of   patent,   protest   may   be   filed 
against   the   patenting  of  the  claim   as 
applied  for.  upon  any  ground  tending  to 
show  that  the  applicant  has  failed  to 
comply  with  the  law  in  any  matter  essen- 
tial to  a  valid  entry  under  the  patent  pro- 
ceedings.   Such  protest  cannot,  however, 
be  made  the  means  of  preserving  a  .sur- 
face conflict  lost  by  failure  to  advense  or 
lost  by  the  judgment  of  the  court  in  an 
adverse  suit.    One  holding  a  present  joint 
inter<>t  In  a  mineral  location  included  in 
an  .application  for  patent  who  is  excluded 
from  the  application,  .so  that  his  interest 
would  not  be  protected  by  the  issue  of 
patent  thereon,  may  protest  against  the 
Lssuance  of  a  patent  as  applied  for,  set- 
tme  forth  in  such  protest  the  nature  and 
extent  of  his  interest  in  such  location, 
and  such  a  protestant  will  be  deemed  a 
party  in  interest  entitled  to  appeal.  This 
results  from  the  holding  that  a  co-owner 
excluded  from  an  application  for  patent 
does  not  have  an  "adverse"  claim  within 
the  m.  anlng  of  sections  2325  and  2326  of 
the  R.  vi.sed  Statutes  <30  U.  S.  C.  29.  30  >. 
iSee  Turner  v.  Sawyer.  150  U.  S.  578-586, 
37  L.  ed.  1189-1191.) 

!  185  87  Procedure  in  contest  cases. 
The  Rules  of  Practice,  Part  221  of  this 
chapter,  in  cases  before  the  United  States 
the  Bureau  of  Land  Management,  and 
the  EKpartment  of  the  Interior  will,  so 
far  as  applicable,  govern  in  all  ca.ses  and 
proceedings  arising  in  contests  and  hear- 
ings to  determine  the  chai-acter  of  lands. 

5  185.88  Presumption  as  to  land  re- 
turned as  mineral.  Public  land  returned 
upon  the  survey  records  as  mineral  shall 
be  withheld  from  entry  as  agricultural 
land  until  the  presumption  arising  from 
such  a  return  shall  be  overcome. 

§  18.')  89  Procedure  to  dispute  record 
character  of  land,  (a)  When  lands  re- 
turned as  mineral  are  sought  to  be  en- 
tered as  agricultural  under  laws  which 
-equire  the  submission  of  final  proof  after 
due  notice  by  publication  and  posting, 
the  filing  of  the  proper  nonmineral  state- 
ment in  the  absence  of  allegations  that 
the  land  is  mineral  will  be  deemed  sufB- 
cient  as  a  preliminary  requirmcnt.  A 
satisfactory  showing  as  to  character  of 
land  must  be  made  when  final  proof  is 
submitted. 

<b'  In  case  of  application  to  enter, 
locale,  or  select  such  lands  as  agricul- 
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tural,  under  laws  in  which  the  submis- 
sion ol  final  proof  after  due  publication 
and  posting  is  not  required,  notice  there- 
of must  first  be  given  by  publication  for 
60  days  and  posting  in  the  local  office 
during  the  same  period,  and  affirmative 
proof  as  to  the  character  of  the  land  sub- 
mitted. In  the  absence  of  allegations 
that  the  land  is  mineral,  and  upon  com- 
pliance with  this  requirement,  the  entry, 
location,  or  selection  will  be  allowed,  if 
otherwise  regular. 

(c  >  Where  as  ar^ainst  the  claimed  right 
to  enter  such  lands  as  agricultural  it  is 
alleged  that  the  same  are  mineral,  or  are 
appliea  for  a.s  mineral  lands,  the  proceed- 
ings in  this  class  of  cases  will  be  in  the 
nature  of  a  contest,  and  the  practice  will 
be  governed  by  the  rules  in  force  in 
contest  cases. 


5  185. CO     Testimony  at  hearings  to  de- 
termine character  of  lands.    <a)  At  hear- 
ings to  determine  the  character  of  lands 
the    claimants    and    witne.sses    will    be 
thorouehly  examined  with  regard  to  the 
character  of  the  land:  whether  the  same 
has  been  thorougly  prospected;  whether 
or  not  there  exists  within  the  tract  or 
tracts  claimed  any  lode  or  vein  of  quartz 
or  other  rock  in  place  bearing  gold,  silver, 
cinnabar,  lead,  tin,  or  copp^  r.  or  other 
valuable   deposit   which   has   ever  been 
claimed,   located,   recorded,  or  worked; 
whether  such  work  is  entirely  abandoned, 
or  whether  occasionally  resumed:  if  such 
lode  does  exist,  by  whom  claimed,  under 
what  designation,  and  in  which  subdivi- 
sion  of  the  land   it   lies;   whether  any 
placer  mine  or  mines  exist  upon  the  land ; 
If   so,   what    is    the   character    thereof, 
whether  of  the  shallow-surface  descrip- 
tion, or  of  the  deep  cement,  blue  lead,  or 
gravel  deposits:  to  what  extent  mining  is 
carried  on  when  water  can  be  obtained, 
and  what  the  facilities  are  for  obtaining 
water  for  mining  purposes;  upon  what 
particular    10-acre   subdivisions   mining 
has  been  done,  and  at  what  time  the  land 
was  abandoned  for  mining  purposes,  If 
abandoned  at  all.     In  every  case,  where 
practicable,    an    adequate    quantity    or 
numb'^r  of  representative  samples  of  the 
alleged  mineral-bearing  matter  or  mate- 
rial should  be  offered  in  evidence,  with 
proper  identification,  to  be  considered  in 
connection  with  the  record,  with  which 
they  will  be  transmitted  upon  each  ap- 
peal that  may  be  taken.    Testimony  may 
be  submitted  as  to  the  geological  forma- 
tion and  development  of  mineral  on  ad- 
joining   or    adjacent    lands    and    their 
relevancy. 

(b>  The  testimony  .should  also  show 
the  agricultural  capacities  of  the  land, 
what  kind  of  crops  are  raised  thereon, 
the  value  thereof:  the  number  of  acres 
actually  cultivated  for  crops  of  cereals  or 
vegetables,  and  within  which  particular 
10-acre  subdivision  such  crops  are  raised; 
also  which  of  these  subdivisions  embrace 
the  improvements,  giving  in  detail  the 
extent  and  value  of  the  improvements, 
such  as  house,  barn,  vineyard,  orchard, 
fencing,  etc..  and  mining  Improvements. 
(c)  The  testimony  should  be  as  full 
and  complete  as  possible:  and  In  addi- 
tion to  the  leading  points  Indicated 
above,  where  an  attempt  is  made  to  prove 
the  mineral  character  of  lands  which 
have  been  entered  under  the  agricultural 


laws.  It  should  show  at  what  date,  if  at 
all,  valuable  deposit.s  of  minerals  were 
first  known  to  exist  on  the  lands. 

§  185.91  Segregation  of  mineral  from 
non-viineral  land.  Where  a  .survey  is 
neces.sar>'  to  set  apart  mineral  f  rem  non- 
mineral  land,  the  appropriate  authorized 
officer  will  hr.ve  special  instructions  pre- 
pared outlining  the  procedure  to  be  fol- 
lowed in  the  required  survey.  Tlie  sur- 
vey will  be  executed  at  the  expense  of 
the  United  States.' 

§  185.92  Effect  of  decision  that  land 
is  mineral.  The  fact  that  a  certain  tract 
of  land  is  decided  upon  testimony  to  be 
mineral  in  character  is  by  no  me.ms 
equivalent  to  an  award  of  the  land  to  a 
miner.  In  order  to  secure  a  patent  for 
such  land,  he  must  proceed  as  in  other 
cases,  in  accordance  with  tliis  part. 


5  185.93  Non-mineral  entry  of  residue 
of  subdivisions  iJivadrd  by  mining  clai7ns. 
(a)  The  manager  will  accept  and  ap- 
prove any  application  (if  otherwi.se 
regular),  to  make  a  nnn-mineral  entry 
of  the  residue  of  any  original  lot  or  legal 
sulxiivision  wliich  is  invaded  by  mining 
claims  if  the  tract  has  already  been 
lotted  to  exclude  such  claims.  If  not  .so' 
lotted,  and  if  the  oricinal  lot  or  legal 
subdivision  is  invaded  by  patented  min- 
ing claims,  or  by  mining  claims  covered 
by  pending  applications  for  patent  which 
the  non-mineral  applicant  does  not  de- 
sire to  contest,  or  by  approved  mining 
claims  of  established  mineral  character, 
the  manager  will  accept  and  approve  the 
application  <if  otherwise  regular),  ex- 
clusive of  the  conflict  with  the  mmins 
claims. 

(b)  The  manager  will  allow  no  non- 
mineral  application  for  any  portion  of  an 
original  lot  or  40-acre  legal  subdivision, 
where  the  tract  has  not  been  lotted  to 
show  the  reduced   area   by   reason  of 
approved  surveys  of  mining  claims  for 
which  appUcations  for  patent  have  not 
been  filed,  until  the  non-mineral  appU- 
cant  submits  a  satisfactory  showing  that 
such  surveyed  claims  are  in  fact  mineral 
In  character.    Applications  to  have  lands 
which  are  asserted  to  be  mineral,  or  min- 
ing locations,  segregated  by  survey  with 
a  view  to  the  non-mineral  appropriation 
of  the  remainder,  will  be  made  to  the 
manager  of  the  land  office.    Such  appli- 
cations must  be  supported  by  a  written 
statement  of  the  party  in  interest,  duly 
corroborated  by  two  or  more  disinter- 
ested persons,  or  by  such  other  or  further 
evidence  as  may  be  required,  that  the 
land  sought  to  be  segregated  as  mineral 
Is  in  fact  mineral  in  character. 

TEMPORARY      DEFERMENT      OF      ASSESSMENT 
WORK  UNDER   CERTAIN   CONDITIONS 

5  185.94  statutory  authority.  The 
act  of  June  21,  1949  (63  Stat.  214;  30 
U.  S.  C.  Sup.  28b-e),  provides  for  the 


"  Where.  In  stock-raising  homestead  en- 
tries. It  has  been  satisfactorily  established 
that  there  are  existent  prior  unpatented  min- 
ing claims,  the  segregation  of  the  latter  Is 
not  strictly  a  segrepatlon  of  mineral  from 
non-mineral  land,  but  rather  the  procedure 
adopted  to  define  the  boundaries  of  and  pro- 
vide a  legal  description  for  that  part  of  the 
homestead  entry  which  Is  not  within  the 
■egregated  mining  claims. 


temporarv-  deferment  in  certain  unavoid- 
able contingencies  of  the  performance  of 
annual  assessment  work  on  mining 
claims  held  by  location  in  the  United 
States  The  relief  under  this  act  is  in 
addition  to  any  other  relief  available 
under  any  other  act  of  Congress  with 
respect  to  the  suspension  of  annual  as- 
sessment work  on  mining  claims. 

5  185.95  Conditions  tinder  irhirh  de- 
ferment  may  he  granted.  The  defer- 
ment may  be  granted  v  here  any  mining 
claim  or  group  of  claims  in  the  United 
States  is  surrounded  by  lands  over  which 
a  riL-ht-of-way  for  the  performance  of 
assessment  work  has  been  denied  or  is 
in  Utigation  or  is  in  the  process  of  acqui- 
sition under  State  law  or  where  other 
legal  impediments  exist  which  affect  the 
right  of  the  claimant  to  enter  upon  the 
surface  of  such  claim  or  group  of  claims 
or  to  gain  access  to  the  boundaries 
thereof. 

5  185.96     Filing  of  petition  for  defer- 
ment.  contents,     (a)   In  order  to  obtain 
temporary  deferment,  the  claimant  must 
file  with  the  manager  of  the  land  office 
for  the  district  in  which  the  lands  are 
•situated   or   with   the   area   admini.stra- 
tor  for  the  State  if  there  is  no  land  office 
in  the  State,  a  petition  in  duplicate  re- 
questing such  deferment.     No  particular 
form  of  petition  is  required,  but  the  appli- 
cant must  attach  to  one  copy  thereof  a 
copy  of  the  notice  to  the  public  required 
bv  the  act  which  shows  that  it  has  been 
filed  or  recorded  in  the  office  in  which  the 
notices  or  certificates  of  location  were 
filed  or  recorded.     The  petition  and  du- 
plicate should  be  signed  by  at  least  one  of 
the  owners  of  each  of  the  locations  in- 
volved, shall  give  the  names  of  the  claims, 
dates  of  location,  and  the  date  of  the 
beginning  of  the  one  year  period   for 
which  deferment  is  requested. 

(bi  If  the  petition  is  based  upon  the 
denial  of  a  right-of-way,  it  must  state  the 
nature  and  ownership  of  the  land  or 
claim  thereto  over  which  it  is  necessary 
to  obtain  a  right-of-way  in  order  to  reach 
the  surrounded  claims,  and  the  land  de- 
scription thereof  by  legal  subdivisions  if 
the  land  is  surveyed,  and  give  full  details 
as  to  why  present  use  of  the  right-of-way 
is  denied  or  prevented  and  as  to  the  steps 
which  have  been  taken  to  acquire  the 
right  to  use  it.  The  petition  sliould  state 
whether  any  other  ri-ht-of-way  i.s  avail- 
able and  if  so.  give  reasons  why  it  is  not 
feasible  or  desirable  to  use  that  right-of- 
way. 

(c)  If  the  petition  is  based  on  other 
legal  impediments,  they  must  be  set  out 
and  thfir  effect  described  in  detail. 

§  185  97  Notice  of  action  on  pcti- 
tinn  to  be  recorded.  The  claimant  mtLst 
file  or  record,  in  the  office  in  which  he 
filed  or  recorded  his  notice  of  petition. 
a  copy  of  the  order  or  decision  disposing 
of  the  petition. 

§  185  98  Period  for  which  deferment 
may  be  granted.  If  the  showing  made  is 
satisfactory,  the  authorized  officer  of  the 
Bureau  of  Land  Management  will  grant 
a  deferment  for  an  initial  period  not 
exceeding  one  year.  The  period  shall  be- 
gin on  the  date  requested  in  the  petition 
unless  the  approval  sets  a  different  date. 


RULES  AND   REGULATIONS 

Upon  petition,  the  one  year  period  may 
be  renewed  for  another  year  if  ju.stili- 
able  conditions  exist.  If  the  conditions 
justifying  deferment  are  removed  prior 
to  the  specified  termination  date  of  the 
deferment  period,  the  deferment  shall 
automatically  be  ended  as  of  such  earlier 
date. 

§  185.99  When  deferred  assessment 
uork  is  to  be  done.  All  deferred  assess- 
ment work  may  be  begun  at  any  time 
after  the  termination  of  the  deferment 
but  must  be  completed  not  later  than  the 
end  of  the  assessment  year  commencing 
after  the  removal  or  cessation  of  the 
causes  for  the  deferment  or  the  expira- 
tion of  any  deferments  granted  under 
the  act  and  shall  be  in  addition  to  the 
annual  assessment  work  required  by  law 
for  such  year. 

P.-\TENTS   FOR   MINING    CL.MMS 


5  185  100     Land   descriptions   in    pat- 
ents.    The  land  description  in  a  patent 
for  a  lode  mining  claim,  for  a  millsite.  or 
for  a  placer  claim  not  consisting  of  legal 
subdivisions,  shall  hereafter  consist  of 
the  names  and  survey  numbers  of  the 
claims  being  patented  and  those  being 
excluded,  or  of  the  names  of  the  excluded 
claims  if  they  are  unsurveyed.  or  of  the 
legal  subdivisions  of  excluded  land  cov- 
ered by  homestead  or  other  nonmineral 
entry.    The  land  description  shall  reler 
to  the  field  notes  of  survey  and  the  plat 
thereof  for  a  more  particular  description 
and    the    patent   shall   expres.sly    make 
them  a  part  thereof.     Where  shown  by 
the  mineral  entry  the  patent  shall  give 
the  actual  or  approximate  legal  subdivi- 
sion, section,  township  and  range,  the 
name  of  the  county  and  of  the  mining 
district,  if  any.  wherein  the  claims  are 
situated.    A  copy  of  the  plat  and  field 
notes  of  each  mineral  survey  patented 
will  be  furnished  to  the  patentee. 


Part  187— Leases  of  Gold,  Silver,  and 
Quicksilver 

leases  of  gold.  silver.  and  qlhcksllver 
to  owners  of  confirmed  private  land 

CLAIBIS 

Sec. 

187.1  Statutory  authority. 

187.2  Application  by  grantee  or  his  succes- 

sor in  title. 

187.3  Form    and    contents    of    application; 

abstract  of  title  required. 
187  4     Rate  of  royalty;  Investment  required. 
187.5    Execution  of  lease. 
1876     Bond. 
187.7     Form  of  \eu.se. 

AuTHOp.rrr:  §5  187.1  to  187.7  Issued  under 
Bcc.  3,  44  Stat.  710;  30  U.  S.  C.  293. 

Cross  Retfrence:  For  leases  and  sale  of 
minerals,  restricted  Indian  Lands,  see  25  CFR 
chapter  I,  Subchapter  R. 

§  187.1  Statutory  authority.  The  act 
of  Congress  approved  June  8,  1926  "44 
Stat.  710;  30  U.  S.  C.  291-293)  authorizes 
the  Secretary  of  the  Interior  to  lease  to 
trhe  grantee,  or  those  claiming  through 
or  under  him  gold,  silver,  and  quicksilver 
deposits,  or  mines  or  minerals  of  the 
same,  on  lands  in  private  land  claims 
confirmed  pursuant  to  decrees  of  the 
court  of  private  land  claims  with  reser- 
vation of  such  minerals  or  mines. 


§  187.2  Application  by  grantee  or  his 
successor  in  title.  Applications  for  leases 
shall  be  filed  in  the  land  office  of  the  dLs- 
trict  in  which  the  lands  are  situated,  by 
the  owner  of  the  land  under  the  con- 
firmed title;  that  is,  the  original  grantee 
or  his  record  transferee  or  successor  in 
title,  and  may  Include  all  or  any  part  of 
the  grant  for  which  the  applicant  holds 
title  at  the  date  of  the  application. 

5  187.3  '    Form  and  contents  of  appli. 
cation:  abstract  of  title  required.    AppM- 
cations  shall  give  name  and  addrcs.s  of 
the  applicant,  describe  the  land  in  which 
the  deposits  occur,  by  legal  subdivi.sions 
of   the   public   surveys,   if   so   surveyed, 
otherwise  by  metes  and  bounds,  or  if  for 
the  entire  area  in  the  grant,  the  name  of 
the  grant,  area,  and  date  of  patent  will 
suffice.    The  mineral  deposits  must  also 
be  fully  de.'^cribed,  giving  character,  mode 
of  occurrence,  nature  of  the  formation, 
kind,  and  character  of  a:>sociatcd  min- 
erals, if  any,  proposed  mining  methods, 
c.stiniate  of  amount  of  inve.'>tment  nec- 
essary   to   successful    operation   of   the 
mine  or  mines  contemplated,  estimated 
amount   of   production   of    gold,   silver, 
and  quicksilver,  or  any  of  them,  and  such 
other  pertinent  information  the  appli- 
cant may  desire  to  set  forth,  including 
what  he  considers  a  reasonable  royalty 
rate  under  the  lease.    The  applicant  must 
also  file  with  his  application  a  duly  au- 
thenticated   abstract    of    title    showing 
present  ownership  of  the  land,  or  a  cer- 
tihcate  of  the  county  recorder  of  deeds 
that  the  record  title  stands  in  the  appli- 
cant s  name. 

5  187.4  Rate  of  royalty:  investment 
required.  When  an  application  i.s  re- 
ceived by  the  Bureau  of  Li\nd  Manage- 
ment, it  will  be  considered,  and  if  found 
sufficient  to  authorize  issuance  of  lease 
thereunder,  a  rate  of  royalty,  not  less 
than  5  percent  nor  more  than  12'.-  per- 
cent of  the  value  of  the  output  of  gold, 
silver,  or  quicksilver  at  the  mine,  will 
be  fixed  and  the  amount  of  investment 
under  the  lease  wiU  be  determined  and 
prescribed. 

§  187.5  Execution  of  Zease.  When  a 
lease  has  been  authorized,  forms  of  lease 
In  accordance  with  the  terms  presciibed 
will  be  furnished  to  the  applicant,  who 
will  be  allowed  30  days  from  notice 
within  which  to  execute  and  return  the 
leai^e  to  the  land  office  and  to  furnish 
the  required  bond. 

§  187.6  Bond.  A  bond  with  approved 
corporate  surety  in  the  sum  of  $2,000  wiU 
be  required  as  a  guarantee  to  the  making 
of  the  investment  fLxed  in  the  lea.sc  and 
compliance  with  the  other  terms  and  con- 
ditions thereof,  but  a  larger  bond  may  be 
fixed  if  that  amount  is  determined  to  be 
inadequate  for  the  purpose  for  which 
given. 

§  187.7  Form  of  lease.  Leases  will  be 
Issued  in  accordance  with  the  form  pre- 
scribed in  52  L.  D.  21. 


Tluirsilau,  December  23,  1954 

p^^j  191_GE^•FF^L  Pfgulations  Appli- 

C.HBLE  TO  MINERAL  PERMITS,  LE.\SES,  AND 
LICENSES 

GENERAL    PHOVISIONS 


Sec. 
191.1 

;31.2 

1.11.3 
1914 
1915 
1916 


P\irpose  of  the  leasUig  act.<i. 

Lands  and  dep<islts  U)  which  mineral 

leasing  act  does  not  apply. 
Who  may  hold  leases  and  permits. 
HlKhts  of  aliens. 
Htserved  or  segregated  lands. 
t;j;ecial  stipulations  for  lands  where 
"surface  control   is  under  Jurisdic- 
tion  of   the   EK'partment   of    Agri- 
culture or  for  lands  In  reclamation 
projects. 
■  917      Multiple  development  or  other  dis- 

l)oeition  of  land. 
IPl  8      Interests  held  In  common. 
1919      Stirvey  of  lands  for  leasing. 
131 10    Simultaneous  applications  or  offers 

for  lease. 
191  U     ruing  fees. 

I'jl.l2     I'lUinents  of  rentals  and  royalties. 
'91  13     Iior.ds  with  Individual  sureties. 
:3114    R  instatement    of    rejected    applica- 
tions for  lands  restored  from  with- 
drawal or  use  for  war  purposes. 

EOTALTY    .^ND    RENTAL    HELTEF:     SUSPENSION     OF 
OPKRATIONS  AND  PKODtJCTION 

".01.25  Waiver,  suspension,  or  redviction  of 
rental  or  minimum  royalty  or  re- 
duction of  royalty  on  mineral 
leases. 

13126  8u- pension  of  operations  and  pro- 
duction. 

19127    A;  iillcabllity  of  relief. 

LEASINr    OF    MINERALS    DE\'ELOPED    FT    COVEHN- 
MENTAt   AGENCY  TO  AID  IN  PROSECCIINC  WORLD 

WAR  II 

191  40  Leises  to  Governmental  agency  or  Its 
assigns. 

Attthoritt:  §S  191. 1  to  191.40  l.-^sued  under 
MC  32.  41  Stat.  450.  sec.  1.  44  Stat.  301:  30 
D.  S.  C.  18J.  271.  Interpret  or  apply  sec.  5. 
44  Stat.  Iuj8,  as  amended;  30  U.  S.  C.  28o. 

GENERAL  PROVISIONS 

5 191  1  Purpose  of  the  Icasina  acts. 
The  act  of  February  25.  1920  (41  Stat. 
437;  30  U.  S.  C.  181  >.  as  amendrd  and 
supplemented.  Including  the  amenda- 
datory  act  of  Augu.st  8.  1946  (60  Stat. 
950',  thr  act  of  Ffbniar>-  7.  1927  <44 
Stat.  1057;  30  U.  S.  C.  281-287)  and 
the  art  of  April  17.  1926  (44  Slat. 
301;  30  U.  S.  C.  271-27G)  as  amended, 
hereinafter  called  "the  act,"  provide  for 
the  leasing  of  oil  and  gas,  coal,  potas- 
sium, sodium,  phosphate,  and  oil  shale, 
and  lands  containing  such  deposits 
owned  by  the  United  States  In  the  pub- 
lic domran  and  deposits  of  sulphur  and 
the  public  lands  containing  such  de- 
Tw.slts  in  the  States  of  Louisiana  and 
N  w  Mi.xico.  except  as  stated  in  5  191.2.* 

5 191  2  Lands  and  deposits  to  which 
nineral  leasing  act  docs  not  apply.  The 
mineral  U-asing  act  does  not  apply  (a) 
to  lands  containing  the  mineral  deposits 
named  in  §  191.1  where  such  lands  are 
situated  in  1 1)  national  parks  and  monu- 
ments; (2)  Indian  reservations;  (3)  In- 
corporated cities,  towns  and  villages,  or 
<4)  naval  petroleum  and  oil  shale  re- 


>  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  niake  w 
any  department  or  agency  of  the  Unliea 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  m*** 
ter  witniu  lt5  Jurisdiction. 


'Coal  drposlts  In  Alaska  are  not  covered 
by  these  acts  but  may  be  disposed  of  under 
the  act  of  October  20.  1914  (38  Stat.  742;  48 
^  S.  C.  434) .  as  amended  by  the  act  of  March 
♦•  1921  (41  Stat.  1363;  48  U.  S.  C.  444).  rclat- 
I'JS^solPly  to  Ala.ska,  and  the  regulations  In 
15  "02  to  70.23  of  this  chapter. 
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serves;  nor  (b)  to  lands  acquired  under 
the  act  of  March  1,  1911  <36  Stat.  961; 
16  U.  S.  C.  513-519)  known  as  the  Appa- 
lachian Forest  Reserve  Act.  or  other  ac- 
quired lands. 

5  191.3  Who  may  hold  leases  and  per- 
mits. Mineral  prospecting  permits  and 
mineral  leases  may  be  issued  only  to  (a) 
citizens  of  the  United  States;  (b)  a.ssoci- 
ations  of  such  citizens;  (o  corporations 
organized  under  the  laws  of  the  United 
States  or  of  any  State  or  Territory 
thereof;  or  (d)  in  the  case  of  coal,  oil, 
oil  shale,  or  gas,  municipalities.  A  min- 
eral lease  or  permit  will  not  be  issued  to 
a  minor  but  oil  and  gas  leases  may  b? 
issued  to  legal  guardians  or  trustees  of 
minors  in  their  behalf. 

§  191.4    Rights  of  aliens.    Aliens  may 
not  acquire  or  hold  any  direct  or  indi- 
rect interest  in  permits  or  leases,  except 
that  they  may  own  or  control  stock  in 
corporations  holding  permits  or  leases. 
If  the  laws  of  their  country  do  not  deny 
similar  or  like  privileges  to  citizens  of 
the  United  States.    A  corporation  is  re- 
quired to  file  a  certified  copy  of  its  articles 
of  incorporation  and  It  mu.'^t  furnish  a 
statement    showing    the    percentage    of 
each  cla."^s  of  its  stock,  and  the  percentage 
of  all  of  its  stock,  which  is  owned  or 
controlled  by  or  on  behalf  of  persons 
whom  the  corporation  knows  to  be  or 
who  the  corporation  has  rea.<:on  to  believe 
are  aliens,  or  who  have  addresses  out- 
side   of    the    United    States,    Indicating 
which  classes  of  stock  have  voting  rights. 
If  more  than  10  percent  of  the  voting 
stock,  or  of  all  the  stock,  is  owned  or 
controlled  by  or  on  behalf  of  such  per- 
sons,  the   corporation   must   give   their 
names  and  addresses,  the  amount  and 
cla.ss  of  stock  held  by  each,  and,  to  the 
extent  known  to  the  corporation  or  which 
can  be  rea.sonably  a.^certaincd  by  it.  the 
facts  as  to  the  citizenship  of  each  such 
per.son.     If  any  appreciable  percentage 
of  the  stock  of  the  corporation  is  held 
by  aliens  of  the  excepted  class,  its  ap- 
plication will  be  denied. 

§  191  5  Reserved  or  segregated  lands. 
With  respect  to  land>  embraced  in  a 
reservation  or  segrceated  for  any  par- 
ticular purpose  the  lessee  shall  conduct 
operations  in  conformity  with  such  re- 
quirements as  may  be  m.adc  by  the  Bu- 
reau of  Land  Manaaement  for  the 
protection  and  u.se  of  the  land  for  the 
purpose  for  which  it  was  reserved  or 
segregated,  so  far  as  may  be  consistent 
with  the  u.se  of  the  land  for  the  purpo.se 
of  the  lease,  which  latter  shall  be  re- 
garded as  the  dominant  use  unless  other- 
wise provided  or  separately  stipulated. 

§  191.6  Special  stipulations  for  lands 
wlierc  surface  control  is  under  jurisdic- 
tion of  the  Department  of  Agriculture  or 
for  lands  in  reclamation  projects.  Of- 
ferors for  noncompetitive  oil  and  gas 
leases  and  applicants  for  permits,  leases, 
and  licenses  for  lands  the  surface  con- 
trol of  which  is  under  the  jurisdiction  of 
the  Department  of  Agriculture  will  be 
required  to  consent  to  the  inclusion 
therein  of  the  stipulation  on  Form  4-216. 
Where  the  land  has  been  withdrawn  for 
reclamation  purposes  the  offeror  or 
applicant  may  be  required  to  consent  to 
tiie  inclusion  of  a  stipulation  on  Form 
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4-467  if  the  land  is  potentially  irrigable, 
or  Form  4-467  (a)  if  the  land  is  within 
the  flow  limits  of  a  reservoir  site,  or  Form 
4-467  (b)  if  the  land  is  within  the  drain- 
age area  of  a  con.structed  reservoir. 
Other  conditions  may  be  imposed,  if 
deemed  necessary,  to  protect  land 
withdrawn  for  reclamation  purposes. 

§  191.7  Multiple  development  or  other 
disposition  of  land.  The  granting  of  a 
jx-imit  or  leo.so  for  the  prospecting,  de- 
velopment, or  production  of  deposits  of 
any  one  mineral  will  not  preclude  the 
issuance  of  other  pennits  or  leases  for 
the  same  land  for  deposits  of  olhf  r 
minerals  with  suitable  stipulations  for 
."Simultaneous  operation,  nor  the  allow- 
ance of  apphcable  entries,  locations,  or 
selections  of  the  Ica'^ed  lands  with  a 
reservation  of  the  mineral  deposits  to 
the  United  States. 

?  191.8  Interests  held  in  cnvnnon.  An 
association  shall  not  be  deemed  to  exist 
between  the  parties  to  a  contract  for 
development  of  leased  lands,  whether  or 
not  coupled  with  an  interest  in  the  lease, 
nor  between  co-lcs.sees,  but  each  party 
to  any  such  contract  or  each  co-les>ee 
will  be  charged  with  his  proportionate 
interest  in  the  lease.  No  holding  of 
acreage  in  common  by  the  same  persons 
in  excess  of  the  maximum  acreage  .speci- 
fied in  the  law  for  any  one  lessee  or  per- 
mittee for  the  particular  mineral  deposit 
so  held  will  be  pcnnitted. 

5  191  9     Survey  of  lands  for   leasing. 
Unsurveyed  lands  containinc;   oil  shale. 
and  unsurve.ved  lands  embraced  in  appli- 
cations for  lea^e  ba.sed  upon  discoveiT  of 
valuable  deixisits  of  pota.ssium.  .sodium  or 
.sulphur    under    a    prospecting    permit, 
must  be  surveyed  by  the  Government  at 
the  expen.'jc  of  the  applicant  prior  to  the 
is-^uance  of  a  lease  of  the  lands.    To  se- 
cure such  a  survey,  the  applicant  must 
obtain  from  the   appropriate   cadastral 
engineer  an  estimate  of  the  cost  of  the 
survey  and  deposit  with  him  the  esti- 
mated  amount.     After   the   .survey   has 
been  accepted  and  the  plat  filed  in  the 
land  office  the  application  will  be  ad- 
justed to  the  resulting  subdivisions  and 
the  co.st  of  the  survey  will  be  ascertained 
by  prorating  the  total  cost  of  surveying 
the  township  to  the  area  to  be  leased. 
The   amount   thus   a.'^certained   will   be 
credited   to  the  appropriation  for  sur- 
veying the  public  lands  and  the  balance 
of  the  deposit,  if  any.  returned  to  the 
depositor  or  his  authorized  ix^pre.senta- 
tive.    The  sun-ey  of  unsurveyed  lands  for 
any  coal  lease,  or  for  a  competitive  lease 
for  pho.sphate,  potas.  ium.  srxlium.  oil.  or 
pas,  or  sulphur  will  be  made  at  the  ex- 
pense of  the  Government  prior  to  the 
issuance  of  a  lease  of  the  lands. 

§  191.10  Simultaneous  applications  or 
offers  for  lease.  Where  applications  or 
offers  received  by  mail  or  filed  over  the 
counter  at  the  same  time  are  in  conflict, 
the  right  of  priority  of  filing  will  be  de- 
termined by  public  drawing  in  the  man- 
ner provided  in  §  295.8  (b)  of  this  chap- 
ter. 

§  191.11  Filing  fees.  Offers  for  non- 
competitive oil  and  gas  leases  and  all 
applications  for  prospecUng  permits, 
licenses,  or  noncompetitive  leases,  ex- 
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cepting  phosphate  lease  applications, 
must  be  accompanied  by  a  filing  fee  of 
$10  for  each  application  or  ofler.  Such 
a  fee  will  be  rftained  as  a  service  charge 
even  though  the  application  or  offer 
should  be  rejected  or  withdrawn  in  whole 
or  in  part. 

5  191.12  Payments  of  rentals  and 
royalties.  Unless  otherwise  directed  by 
the  Secretary,  rentals  and  royalties  under 
all  leases  and  permits  issued  under  the 
act  shall  be  paid  to  the  manatrer  of 
the  proper  land  oflicc  in  the  State  or  Ter- 
ritory, or  for  lands  in  a  State  in  which 
there  i.s  no  land  ofiice,  shall  be  paid  to  the 
Buieau  of  Land  Manapement.  Washing- 
ton 25.  D.  C.  except  the  payments  for 
lands  in  North  or  South  Dakota  shall  be 
made  to  the  land  office  at  Billings.  Mon- 
tana: for  lands  in  Nebra.ska  or  Kan.'^-.as.  to 
the  land  ofTice  at  Cheyenne.  Wyoming: 
and  for  lands  in  Oklahoma,  to  the  land 
oIRce  at  Santa  Fo,  New  Mexico.  All  re- 
mittances shall  be  made  payable  to  the 
Bureau  of  Land  Management. 

5  191.13  Bonds  icith  indiv'diial  sure- 
ties. Where  surety  bonds  are  tendered 
with  individuals  as  sureties  they  must  be 
executed  by  not  le?s  than  two  qualified 
individual  sureties  to  cover  compliance 
with  all  terms  and  conditions  of  the  lease 
or  permit  or  the  applicable  law  or  regula- 
tions. Each  surety  must  execute  a  state- 
ment showing  that  he  is  worth  in  real 
property  not  exempt  from  execution, 
double  the  sum  specified  in  the  imdertak- 
Ing,  over  and  above  his  just  debts  and 
liabilities  and  that  he  is  either  a  resident 
of  the  same  State  and  the  United  States 
Judicial  District  as  the  principal  on  the 
bond,  or  of  the  State  and  the  Judicial 
District  in  which  the  lands  involved  are 
located.  There  also  must  be  furnished 
a  certificate  by  a  judge  or  clerk  of  a 
court  of  record,  a  United  States  attorney, 
a  United  States  Commissioner,  or  a 
United  States  postmaster,  as  to  the  iden- 
tity, signature,  and  financial  competency 
of  the  sureties.  All  bonds  furnished 
with  individual  sureties  will  be  examined 
every  two  years,  or  at  any  other  time 
when  found  advisable,  and  the  principal 
on  the  bond  will  be  required  to  furnish 
new  statements  of  justification  by  the 
sureties  and  a  new  certificate  of  financial 
competency,  and  if  such  sureties  are 
unable  to  qualify  additional  security  will 
be  required.  The  statement  of  Justifi- 
cation required  to  be  furnished  by  the 
sureties,  and  the  certificate  of  com- 
petency should  be  on  Form  4-215. 

5  191.14  Reinstatement  of  rejected 
applications  for  lands  restored  from 
uithdrawal  or  use  for  war  purposes. 
Hereafter,  upon  publication  of  a  revo- 
cation of  a  withdrawal  or  of  a  use  per- 
mit made  or  granted  in  connection  with 
the  prosecution  of  World  War  II.  a  min- 
eral permit  or  lease  applicant  wliose 
application  was  rejected  solelj^  because 
of  the  sub.'^equent  withdrawal  of  the  land 
for  u-se  in  connection  with  the  prosecu- 
tion of  the  war  or  because,  either  before 
or  after  the  application  was  filed,  a  per- 
mit was  granted  to  use  the  land  for  war 
purposes,  may  apply  for  and  obtain  a 
reinstatement  of  his  application.  If  the 
application  for  reinstatement  Is  for 
lands  restored  from  a  withdrawal  it  must 
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be  filed  prior  to  the  date  fixed  for  the 
filing  of  applications  by  the  general 
public;  if  for  land  affected  by  the  revo- 
cation of  permits,  within  60  days  from 
the  date  of  publication  of  such  revoca- 
tion. No  application  for  reinstatement 
will  be  considered  unless  it  Is  timely  filed 
and  accompanied  by  the  proper  filing  fee 
and  the  full  amount  of  the  first  year's 
rental. 

ROYALTY    AND   RENTAL    RELIEF;    StTSPr.NSION 
OF  OPERATIONS  AND  PRODUCTION 

5  191.25  Waiver,  suspension,  or  reduc- 
tion of  rental  or  minimum  royalty  or  re- 
duction of  royalty  on  mineral  leases,  (a) 
In  order  to  encourage  the  greatest  ulti- 
mate recovery  of  coal,  phosphate,  potas- 
sium, sodium,  oil  shale,  oil.  or  gas  and  .sul- 
phur, and  in  the  interest  of  conservation, 
the  Secretary  of  the  Interior  whenever  he 
determines  it  necessary  to  promote  de- 
velopment or  finds  that  the  leases  cannot 
be  successfully  operated  under  the  terms 
provided  therein  may  waive,  suspend,  or 
reduce  the  rental  or  minimum  royalty  or 
reduce  the  roj'alty  on  an  entire  leasehold, 
or  on  any  deposit,  tract,  or  portion  there- 
of segregated  for  royalty  purposes. 

(b>  An  application  for  any  of  the  above 
benefits  shall  be  filed  in  triplicate  in  the 
office  of  the  oil  and  gas  supervisor  for  oil 
and  gas  lea.^es  or  the  office  of  the  mining 
suF>ervisor  for  coal,  phosphate,  potas- 
sium, sodium,  oil  shale  and  sulphur 
leases.  It  must  contain  the  serial  num- 
ber of  the  leases,  the  land  office  name, 
the  name  of  the  record  title  holder  and 
operator  or  sublessee  and  the  description 
of  the  lands  by  le!,'al  subdivision. 

<1)  Each  application  involving  oil  or 
gas  .-^hall  show  the  number,  location,  and 
statuo  of  each  well  that  has  been  drilled, 
a  tabulated  statement  for  each  month 
covering  a  period  of  not  less  than  six 
months  prior  to  the  date  of  filing  the  ap- 
plication of  the  aggregate  amount  of  oil 
or  gas  subject  to  royalty  computed  in 
accordance  with  the  oil  and  gas  operating 
regulations,  the  number  of  wr lis  counted 
as  producing  each  month,  and  the  aver- 
age production  per  well  per  day. 

^2)  Each  application  involving  coal, 
phosphate,  pota.ssium,  sodium,  oil  shale 
and  sulphur  shall  show  the  number  and 
location  of  each  mine,  a  map  showing  the 
extent  of  the  mining  operations,  a  tab- 
ulated statement  of  the  minerals  mined 
and  subject  to  royalty  for  each  month 
covering  a  period  of  not  less  than  12 
months  next  prior  to  the  date  of  filing 
of  the  appUcation.  and  the  average  pro- 
duction per  day  mined  for  each  month 
and  complete  information  as  to  why  the 
minimum  production  was  not  attained. 

(c)  Every  application  must  contain  a 
detailed  statement  of  expenses  and  costs 
of  operating  the  entire  lease,  the  income 
from  the  sale  of  any  leased  products,  and 
all  facts  tending  to  show  whether  the 
wells  or  mines  can  be  successfully  op- 
erated upon  the  royalty  or  rental  fixed  in 
the  lease.  Where  the  application  is 
for  a  reduction  in  royalty  fuP  Informa- 
tion shall  be  furnished  as  to  whether 
royalties  or  payments  out  of  production 
are  paid  to  others  than  the  United  States, 
the  amounts  so  paid  and  efforts  made 
to  reduce  them.  The  applicant  must 
also  file  agreements  of  the  holders  of  the 
lease  and  of  the  royalty  holders  to  a  per- 


manent reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
In  excess  of  one-half  the  Governmeni 
royalties. 

§  191.26  Suspension  of  operations  and 
production.  (a>  Applications  by  lessees 
for  relief  from  the  producing  require- 
ments  or  from  all  operating  and  produc- 
ing requirements  of  mineral  leases  shall 
be  filed  in  triplicate  in  the  office  of  the 
regional  oil  and  gas  supervisor  for  ml  and 
pas  Ica.ses.  and  in  the  office  of  the  re- 
gional mining  supervisor  for  all  otiier 
leases.'  As  to  oil  and  gas  leases,  no  .sus- 
pension of  operations  and  production  will 
be  granted  on  any  lease  in  the  absence 
of  a  well  capable  of  production  on  the 
leasehold,  except  where  the  Secretary  di- 
rects a  suspension  in  the  interest  of  con. 
.servation.  Complete  information  must 
be  furni.shed  showing  the  necessity  for 
such  relief. 

(b)  The  term  of  any  lease  will  ho  ex- 
tended by  adding  tiicreto  any  peiiod  of 
suspension  of  all  operations  and  produc- 
tion during  such  term  pursuant  to  any 
direction  or  assent  of  the  Secretary. 

(c>  A  suspension  ."-hall  take  elToct  as 
of  the  time  specified  in  the  direction  cr 
assent  of  the  Secretary.  Rental  and 
minimum  royalty  payments  uiil  be 
suspended  during  any  period  of  suspen- 
sion of  all  operations  and  production 
directed  or  assented  to  by  the  Secrotar>-, 
beginning  with  tlie  finst  day  of  the  lease 
month  on  which  the  suspension  of  opera- 
tions and  production  becomes  elTective 
or,  if  the  suspension  of  operations  and 
production  becomes  effective  on  any  date 
other  than  the  first  day  of  a  lease  month, 
beginning  with  the  first  day  of  the  lease 
month  following  such  effective  date. 
The  suspension  of  rental  and  min.imum 
royalty  payments  shall  end  on  the  fir^i 
day  of  the  lease  month  in  which  opera- 
tions or  production  is  resumed.  Where 
rentals  are  creditable  against  rnyalties 
and  have  been  paid  in  advance,  proper 
credit  will  be  allowed  on  the  next  renUl 
or  royalty  due  under  the  lea.se. 

<d)  No  lease  will  be  deemed  to  expire 
by  reason  of  a  suspension  of  production 
only  pursuant  to  any  direction  or  asient 
of  the  Secretary. 

<ct  If  there  is  a  well  capable  of  pro- 
ducing on  the  leased  premises  and  all 
operations  and  production  are  sur  ponded 
pursuant  to  any  direction  or  as.-ent  cf 
the  Secretary,  the  commencement  of 
drilling  operations  only  will  be  rc-'arded 
as  terminating  the  suspension  as  to 
operations  but  not  as  to  production,  and 
as  terminating  the  period  of  suspension 
to  be  added  to  the  term  of  the  lease  as 
provided  in  paragraph  ib)  of  this  section 
and  the  period  of  suspension  of  rental 
and  minimum  royalty  payments  as  pro- 
vided in  paragraph  (c)  of  this  section. 
However,  as  provided  in  paragraph  td' 
of  this  section,  the  term  of  the  lea.se  *"" 
not  be  deemed  to  expire  so  lon^;  as  the 
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suspension    of    production    remains    In 

effect. 

(f)  The  minimum  annual  prcducticn 
requirement.';  of  a  lease  issued  under  the 
act  for  coal,  phosphate,  pota.ssium.  so- 
dium, oil  shale  or  sulphur  shall  be  pro- 
portionately reduced  for  that  portion  of 
a  lease  year  for  which  suspension  of 
operations  and  production  is  directed  or 
gAintcd  by  the  Secretary  of  the  Interior 
iii  the  interest  of  conservation. 

§  191.27  Applicability  of  relief.  The 
rfi;<r  authorized  under  5$  191  25  and 
191.26  may  also  be  obtained  for  any  oil 
and  gas  leases  included  within  an  ap- 
prove d  unit  or  cooperative  plan  of  de- 
velopment and  operation. 

LEASING  OF  MINFRALS  DEVELOPED  BY  COV- 
ErNMtNTAL  AGENCY  TO  AID  IN  PROSE- 
CUTING WORLD  WAR  II 

5  191.40  Leases  to  Governmental 
aijcncy  or  its  ass  gns.  Except  a.s  other- 
wise provided  by  law.  any  mineral  de- 
posits (other  than  for  oil  and  gas)  and 
public  lands  con^ainir!g  such  deposits 
which  are  subject  to  disposition  under 
tho  provisions  of  the  act,  the  production 
from  which  has  been  used  by  any  Fed- 
eral agency  in  connection  with  the 
pro.sccution  of  World  War  II,  may  be 
leased  to  the  agency  controlling  the  fa- 
cilities using  such  production,  or  to  any 
purchaser  or  lessee  of  such  facilities,  by 
negotiation,  or  by  requiring  the  agency. 
its  purchaser  or  lessee  to  meet  the  high- 
est competitive  bid  received  under  sealed 
bids  for  such  lease. 


Src. 
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Part  192— Oil  and  Gas  Leases 

GENERAL  PROVasiONS 

Appllcnbillty  of  amendatory  act  to 
existing  leases. 

Helium. 

Acreage  limitations  on  leases. 

Acreage  limitations  on  options. 

Lands  within  one  mile  of  naval 
petroleum  or  helium  reserves. 

Boundaries  of  known  geologic  struc- 
tures and  productive  limits  of  pro- 
ducing oil  or  gas  fields  and  de- 
posits. 

to      compensate      for 
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COMPfirnVE  LEASES 

P?c. 

192.50  Designation    and   offer   of   lands   for 

lease  by  competitive  bidding. 

102.51  Notice  of  lea.se  offer. 

192  5'2     Qualifications  of  tuccssful  bidder. 
I'JL"  .S3     Award  of  lease. 
192.54     Form  of  lease. 

exchange  and  renewal  leases 

102.60  Application  to  exchange  lease  for  a 

new  lease. 

192.61  Application  for  renewal. 
102.02     Action  on  application. 
192.63     Furm  of  lease. 

lhases  on  patented  or  entered  land 

102.70  Prcfcrer.ce  rl^ht  of  patentee  or  entry- 

m;  n  to  a  lease. 

192.71  Lands  In  entries  or  claims  not  im- 

pressed with   a   reservation  of   oil 
and  gas. 
1C272     Showing    required    of    oil    and    gas 
offerors  for  iinsurveyed  lands. 

rentals  and  royalties 

l'^2  BO  F-'ntals. 

132  81  Minimum  roy.'ilty. 

;92  82  Royalty  on  production. 

102.83  Limitaciou  cf  overriding  royalties. 

BONDS 

1D2.1C0     Amcunt  of  bonds  required  of  lessee. 
192  101     Form  ol  boncis. 

CONTINUATION   OR   EXTENSION    OF  LE.\SE 

102  120     Single  extension  ns  to  lands  not  In 
a  producing  field. 

192.121  Coniinaation   of   lease   as   to   lands 

within  producing  fields  and  on 
termination  of  production. 

102.122  E^ictenslon  for  term  of  cooperative  or 

unit  plan. 

192.123  Extension  of  lease  eliminated  from 

cooperative  or  unit  plan  or  com- 
munitlzation  or  drilling  agree- 
ment and  of  lease  In  effect  at 
termination  of  such  plan  or  agree- 
ment. 


192  7      Agreements 

drainage. 
192  8      Protection 

drainage. 
1929      LciLses  fur  wildlife  refuge  lands. 


of    leased     Linda    from 


»  By  Departmental  Order  No.  2699  and  Geo- 
logical Survey  Order  No.  218  of  Adjust  l^ 
1952.  the  regional  oil  and  gas  supervis"rs  arc 
the  regional  mining  supervisors  are  author- 
ized to  act  on  applications  for  suspension  o. 
operations  or  production  or  both  filed  pursu- 
ant to  this  section  and  to  terminate  sus- 
pensions of  this  kind  which  have  been  or 
may  be  granted. 


COOPERATIVE    CONSERVATION    PROVISIONS 

19220  Cooperative  or  unit  plans. 

19221  Application    for   approval   of  plan. 

19222  Communltlzatlon   or   drilling   agree- 

ments. 

192.23  Approval  of  operating,  drilling,  or 
development  contracts  without  re- 
gard to  acreage  limitations. 

19224  Combinations  for  Joint  operation  of 
refinery,  or  for  transportation  of 
oil. 

19255    Subsurface  storage  of  oil  or  gas. 

ISSUANCE    OF   LEASES 

192  40    Classes  and  term. 

192  40a  DatliiR  of  competitive  and  noncom- 
petitive oil  and  gas  leases. 

192  41  Lea.>:es  for  lands  wholly  or  partly 
within  unit  areas. 

NONCOMPETTnVE  LEASES 

192  42     Offer  to  lease,  and  l.ssuanre  of  lease. 

192  43  Opening  of  lands  to  further  filings, 
where  a  noncompetitive  oil  and  gas 
lease  Is  canceled  or  relinquished. 

192  44    Pending  applications. 

No.  243— Part  II 23 


ASSIGNMENTS    OH    TKANSFEP.S 

192.140  Assignments  or  transfers  or  leases 

or  Interests  therein. 

192.141  Requirement.'^,  for  filing  of  transfers. 

192.142  Separate    a.ssignmcnts   required    for 

transfer  of  record  titles  to  leases. 

192.143  Effect  of  assignment  of  particular 

tract. 
1D2.144    Extension  of  leases  segregated  by  as- 

sifrnment. 
192.145     Rjyalty  Interests  In  oil  and  gas  leases 

and  assignments  thereof. 

TERMINATION  OF  LEASES 

102  160     Relinquishments   of  leases  or  por- 
tions thereof. 
192.161     Cancellation  of  lease. 

Atn-HORmr:     $5  192  1  to  192.161  Issued  un- 
der sec.  32,  41  Stat.  450;  30  U.  S.  C.  189. 


GENERAL   PROVISIONS 

5  192.1  Applicability  of  amendatory 
act  to  existing  leases.  Prior  to  the  filing 
of  the  notice  of  election  hereinafter  re- 
ferred to,  the  act  of  August  8,  1946  (60 
Stat.  930:  30  U.  S.  C.  181)  applies  to 
leases  Issued  prior  to  the  date  of  that 
act  only  where  the  amendatory  act  so 
provides.  The  owner  of  any  lease  is- 
.sued  prior  to  August  8.  1946,  may  elect 
pursuant  to  section  15  to  come  entirely 
under  the  provisions  of  that  act  by  filing 
a  notice  of  election  to  have  his  lease 
governed  by  the  amendatory  act,  ac- 
companied by  the  consent  of  the  .surety  if 
there  is  a  bond  covering  the  lease.  A 
notice  of  election  so  filed  shall  consti- 
tute an  amendment  of  all  provisions  of 
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the  lease  to  conform  with  the  provisions 
of  the  amendatory  act  and  the  rcLula- 
tions  issued  hereunder. 

§  192.2  Ilclimn.  The  ownership  of 
and  the  right  to  extract  hehum  from  all 
gas  produced  from  lands  leased  or  other- 
wise disposed  of  under  tlie  act  have  been 
reserved  to  the  United  States.  Appro- 
priate provision  is  made  in  leases  with 
respect  to  the  recovery  of  helium. 

§  192  3  Acreage  limitations  on  leases. 
(a)  No  person,  association,  or  corpora- 
tion, except  a.s  in  the  act  provided,  may 
hold  more  than  15  36?  acres  in  any  one 
state,  v.hcther  directly  through  the  own- 
err  hip  of  lea.ses  or  interests  in  leases,  or 
indirectly  as  a  member  of  an  association, 
or  associations,  or  as  a  stockholder  of  a 
cornoration,  or  corporations,  holding 
Ira.' es  or  interests  therein  or  both.  All 
leases  committed  to  any  unit  or  coopera- 
tive plan  approved  or  prescribed  by  the 
Secretary  of  the  Interior  and  ail  operat- 
ing. driJlincr.  or  development  agreements 
approved  under  section  17  <b»  of  the  act, 
other  than  ccmmunitization  agref^ments, 
and  pll  lea.scs  issued  under  sections  18 
and  19  cf  the  act  shall  not  be  Included 
in  compulini  accountable  acrcace  under 
section  27  of  the  act. 

(b)  In  computing  acreage  holdings  or 
control,  the  accountable  acreage  of  a 
party  owning  an  undivided  interest  in  a 
lease  shall  be  such  parly's  proportionate 
part  of  the  total  lease  acreage.  L;k<.-v>ise, 
the  accountable  acreage  of  a  party  own- 
ing an  interest  in  a  corporation  or  asso- 
ciation shall  be  his  proportionate  part  of 
the  corporation's  or  association's  ac- 
countable acreage.  Parties  owning  a 
royalty  or  other  interest  determined  by 
or  payable  out  of  a  percentaTe  of  produc- 
tion from  a  lease  v.-;ll  be  charged  with  a 
similar  percentage  cf  the  total  lease 
acreage. 

(c»  No  lea-e  will  be  Issued  and  no 
transfer  will  be  approved  until  it  has 
been  shown  pursuant  to  the  require- 
ments of  §  192.42  <e>  <4)  that  the  lessee 
or  transferee  is  entitled  to  hold  the  acre- 
age. Any  party  found  to  hold  or  con- 
trol accountable  acreage  computed  in 
accordance  with  the  principles  above  set 
forth  in  excess  of  the  prescribed  limita- 
tions shall  be  given  thirty  days  within 
which  to  file  proof  of  the  reduction  of 
his  holdings  or  control  so  as  to  conform 
with  the  prescribed  limitation. 

?  192.4  Acreage  limitations  on  op- 
tions, ta"*  Acreage  held  under  a  non- 
renewable option,  valid  only  for  two  years 
or  such  longer  perid  as  may  be  author- 
ized by  the  Secretary,  for  the  purpose  of 
geological  or  geophysical  exploration, 
.shall  not  be  chargeable  under  5  192.3.  but 
no  optionee,  except  as  permitted  by  the 
act  of  August  8,  1946,  may  hold  options 
at  any  one  time  for  more  than  100,000 
acres  in  any  one  State. 

<b)  No  such  option  shall  be  taken  for 
more  than  two  years  without  the  prior 
approval  of  the  authorized  officer,  ex- 
cept that  an  option  hereaft^'r  taken 
on  a  lease  application  or  offer  may 
be  for  the  period  of  time  until  issuance 
of  the  lease  and  two  years  thereafter. 
Where  it  is  sought  to  obtain  options  for 
periods  in  excess  of  those  provided  in 
tlie  precedins  sentence,  an  application 
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should  be  filed  in  the  proper  office  as 
prescribed  in  5  192.42  ib'.  accompanied 
by  a  complete  showing  as  to  the  special 
or  unusual  circumstances  which  are  be- 
lieved to  justify  approval  of  the  appli- 
cation by  the  SecreUiry. 

(c  Within  the  meanin?  of  this  sec- 
tion, options  may  be  uiken  only  on  lands 
embraced  in  leiuses  and  offers  or  appli- 
calions  for  leases  and  the  acreage  in- 
cluded in  any  such  option  taken  ujjon 
an  application  or  offer  for  a  lease  shall 
be  charpeable  from  and  aft«r  the  dal^j 
of  such  option. 

(di  It  shall  be  permissible  for  any 
such  option  to  provide  that  where  all  or 
anv  part  of  the  land  covered  thereby  is 
included  in  a  cooiJorative  or  unit  plan 
(as  defined  in  5  192  20 •  duly  executed 
by  the  parties  and  submitted  to  the  Bu- 
•eau  of  Land  Management  for  final  ap- 
proval prior  to  the  expiration  of  the 
tw()-\"ear  option  period.  Ih.en.  as  to  that 
part  of  the  land  covered  by  said  option 
which  IS  included  in  said  cooperative  or 
unit  plan,  such  option  shall  not  expire 
until  a  date  30  days  after  the  date  of 
faial  approval  or  disapproval  by  the  Sec- 
retary of  that  cooperative  or  unit  plan. 
ie>"  No  acreage  shall  be  charyeable 
under  options  taken  prior  to  June  1.  1946, 
on  which  geolosical  or  Reophysical  ex- 
ploration has  been  actually  made  if 
exercised  on  or  before  Aupust  8.  1950.  but 
no  such  option  not  so  exercised  will  be 
recognized  by  the  Bureau,  thereafter, 
for  any  purpose. 

(fi  Each  optionee  mu.st  file  with  the 
Director.  Bureau  of  Land  Management, 
within  90  days  after  December  31  and 
June  30  of  each  year,  a  statement  show- 
ing as  of  the  prior  December  31  and 
Juno  30.  respectively.  <  1 '  name  of  op- 
tioner  and  serial  number  of  lease,  appli- 
cation or  offer  for  lease  subject  to  the 
option.  <2»  date  and  expiration  date  of 
each  option,  (3'  number  of  acres  cov- 
ered by  each  option,  and  <4'  apgrepate 
number  of  options  held  in  each  State  and 
total  acreafie  thereof. 

ig)  If  the  statement  shows  or  it  is 
otherwise  ascertained  that  the  optionee 
holds  options  in  excess  of  the  prescribed 
I'milation.  he  will  be  given  30  days  within 
Ahich  to  file  proof  of  reduction  of  his 
•ption  holdings  to  the  limitations  pre- 
scribed by  the  act. 

§  192.5  LaJids  within  one  mile  of  naval 
petroleuTH  or  helium  reserves.  No  oil 
and  gas  lease  will  be  issued  for  land 
within  one  mile  of  the  exterior  bound- 
aries of  a  naval  petroleum  or  a  helium 
reserve,  unless  the  land  is  bein-:  drained 
of  its  oil  or  gas  deposits  or  helium  con- 
tent by  wells  on  privately  owned  land  or 
unless  it  is  determined  by  the  authorized 
officer,  after  consultation  with  the  agency 
exercising  jurisdiction  over  the  reserve, 
that  operations  under  such  a  lease  will 
not  adversely  affect  the  reserve  through 
drainage  Irom  known  productive 
horizons. 

§  192  6  Boundaries  of  knotcn  geologic 
structures  a7id  productiic  limits  of  pro- 
ducing oil  or  gas  fields  and  deposits.  The 
Director  of  the  Geological  Survey  will 
determine  the  boundaries  of  the  known 
geologic  structures  of  producing  oil  or 
(•as  fields  and.  where  necessary  to  effec- 
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tuate  the  purpo.ses  of  the  act.  the  pro- 
ductive limits  of  producing  oil  or  gas  de- 
posits as  such  limits  existed  on  August  8. 
1946.  Maps  or  diagrams  showing  the 
boundaries  of  known  geologic  structures 
of  producing  oil  or  gas  fields  and  of  the 
productive  limits  of  producing  oil  or  gas 
deposits  will  be  placed  on  file  in  the  ap- 
propriate land  office,  and  office  of  the 
oil  and  gas  supervisor.  Any  les.see  or  his 
operator  may  apply  to  have  a  determina- 
tion made  as  to  whether  or  not  the  land 
upon  wliich  he  intends  to  drill  a  well  is 
inside  or  outside  the  productive  limits 
of  a  producing  oil  or  gas  deposit.  The 
application  should  be  accompanied  by  all 
available  geologic  data  which  in  his 
opinion  have  a  bearing  on  the  matter. 

?  192.7  Agreements  to  compensate  for 
drainage.  Upon  a  determination  by  the 
Director  of  the  Geological  Survey  that 
lands  owned  by  the  United  States  are 
being  drained  of  oil  or  gas  by  wells 
drilled  on  adjacent  lands,  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment, mpy  execute  agreements  with  the 
owners  of  adjacent  lands  whereby  the 
United  States,  or  the  United  States  and 
its  lessees,  shall  be  compensated  for  .^^uch 
drainage,  such  agreements  to  be  made 
with  the  consent  of  any  le.S'^ee  affected 
thereby.  The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 
and  circumstances  involved  in  the  par- 
ticular case. 

5  192.8  Protection  of  leased  la?id'i  from 
d'aiuage.  ta'  Where  land  in  any  lease 
is  being  drained  of  its  oil  or  gas  cement 
by  a  well  either  on  a  Federal  lea.se  issued 
at  a  lower  rate  of  royalty  or  on  land  not 
the  properly  of  the  United  States,  the 
lessee  must  drill  and  produce  all  wells 
necessary  to  protect  the  leased  lands 
from  drainage.  In  lieu  of  drilling  such 
wells,  the  lessee  may,  with  the  consent 
of  the  Director  of  the  Geological  Survey, 
pay  compenjatory  royalty  in  the  amount 
determined  in  accordance  with  30  CFR, 
221.21. 

(b)  A  period  equal  to  that  for  which 
compensatory  royalty  is  paid  in  lieu  of 
drilling  on  any  Federal  lease  under  this 
section  or  §  192.7  shall  be  added  to  its 
primary  term  where  there  is  no  produc- 
ing well  on  the  lease. 

§  192  9  LecL'<es  for  nnWifc  refuge 
lands.  No  noncompetitive  oil  arvd  gas 
lease  under  the  act  will  be  issued  for 
lands  within  a  wildlife  refuge  (a)  unless 
those  lands  are  subjected  to  an  approved 
cooperative  or  unit  plan,  and  'b*  unless 
the  lease  contains  a  provision  which  pro- 
hibits drilling  or  prospecting  on  the  ref- 
uge lands  except  when  consented  to  by 
the  Secretary  of  the  Interior  upon  the 
advice  of  the  Fish  and  Wildlife  Service. 
Subject  to  the  same  two  conditions,  com- 
petitive leases  also  may  issue  for  refuge 
lands.  Even  if  these  conditions  are  not 
met,  competitive  leases  may  nevertheless 
Issue  if  Fish  and  Wildlife  Service  reports 
that  oil  and  gas  development  may  be 
conducted  without  destroying  the  use- 
fulne.ss  of  the  lands  as  a  sanctuary  for 
wildlife,  or,  in  the  absence  of  such  a  re- 
port, wherever  the  Secretary  determines 
that  the  national  interest  in  securing  the 
contemplated  oil  and  gas  production 
outweighs  the  importance  of  maintain- 


Incr  the  refuge  as  a  sanctuary  for  wild- 
Ufe. 

COOPER.^TIVE  CONSERV.MION  PROVISIONS 

§  192  20     Cooperative  or  unit  plans.^ 
The    act    authorizes    leSvSces    and    their 
representatives     to     unite     with     each 
other,    or    jointly    or    separately    with 
others,  in  collectively  adopting  and  oper- 
ating under  a  cooperative  or  unit  plan 
of  development  or  operation  of  any  oil 
or  gas  i3ool.  field,  or  like  area,  or  any  part 
thereof  •  whether  or  not  any  part  of  .^iuch 
pool,  field,  or  like  area  is  then  subject 
to  any  coop'.rative  or  unit  plan  of  de- 
velopment  or   operation*.     The   agree- 
ment  must  be  for  the  purpose  of  more 
proixMly conserving  the  natural  resources 
of  any  such  oil  or  gas  pcKil.  field,  or  ixrcs, 
covered  thereby  and  must  be  determ.ried 
and  certified  by  the  Secretary  of  the  In- 
terior  to  be  neces'=ary  or  advisable  in  the 
public  intere.'t.    The  Secretary,  with  the 
consent  of  the  le,s,sees,  is  authorized  to 
establish,  alter,  change  or  revoke  drill- 
ing,  producing,    rental,   minimum   roy- 
alty,  and   royaUy   renuirements  of  the 
leases  and  to  make  such  regulations  with 
reference  to  such  lea  es  as  he  may  deem 
necessary  or  proper  to  .'-ecure  the  protec- 
tion of  the  public  interest.     All  lenses 
committed   to  any  unit  or  coopenitlve 
plan  approved  or  prescribed  by  the  Sec- 
retary of  tht^  Interior  shall  be  excepted 
in  determining  acreage  charges. 

5  192  21  Application  for  approval  of 
plan.  The  procedure  in  obtaining  ap- 
proval of  a  cooperative  or  unit  plan  of 
development  including  suggested  text  of 
an  agreement  acceptable  to  the  De- 
partment is  contained  in  30  CFR  P.irt 
226.  "Unit  or  Coop)erative  Agrcemer.ts". 
All  applications  to  unitize  and  all  di^cu- 
ments  incident  thereto  shall  bo  filed  in 
the  office  of  the  oil  and  gas  supervisor. 
GeoloPicaJ  C-urvey.  for  the  region  m 
which  the  unit  area  is  situated. 

5  192.22  Communitization  or  drilling 
agreements.  <a>  The  Secretary  is  au- 
thorized when  separate  tracts  under 
lea.se  cannot  be  Independently  devt  I'^ped 
and  operated  in  conformity  with  an  es- 
tabli.slied  well-.'^pacing  or  well-develop- 
ment progrnm,  to  approve  communiti^a- 
tion  or  drilling  n;-reemfnts  for  the  le.ise 
or  any  portion  thereof  with  other  hinds. 
whether  or  not  owned  by  the  United 
States,  when  in  the  public  interest.  Op- 
erations or  production  pur.suant  to  such 
an  agreement  shall  be  deemed  Ui  be  op- 
erations or  production  as  to  each  leiise 
committed  thereto. 

(b>  Prelimmary  requests  to  comniuni- 
tize  separate  tracts  shall  be  filed  in  tripli- 
cate with  the  oil  and  gas  supei-visor  and 
executed  agreements  shall  be  submitted 
in  sufficient  number  to  permit  retention 
of  five  copies  by  the  Department  aft^r 
approval. 

(c>  The  agreement  .shall  describe  th? 
separate  tracts  comprising  the  drillinrror 
fpacing  unit,  shall  .show  the  apixirt.on- 
ment  of  the  production  or  royalties  to 
the  several  parties  and  the  name  of  the 
operator,  and  shall  contain  ade<iuat« 
provisions  for  the  protection  of  tlie  in- 


>  For   'he   extension    of   leases   committed 
to  a  unit  plau,  see  &  192.122. 
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tercsts  of  all  parties.  Including  the  United 
States.  The  agreement  must  be  signed 
by  or  in  behalf  of  all  necessary  parties 
and  Will  be  effective  only  after  approval 
by  the  Secretary  of  the  Interior  as  pro- 
vided therein. 

j  192.23  Approval  of  operating,  drill- 
ing or  development  contracts  xoithout 
regard  to  acreage  limitations.  <a»  Tlie 
authority  of  the  Secretary  to  approve 
operating,  drilhng.  or  development  con- 
tracts without  regard  to  acreage  hmita- 
uons  ordinarily  will  be  cxerci.sed  only  to 
permit  operators  or  pipe-line  companies 
w  enter  into  contracts  with  a  number 
of  le.s.sees  sufficient  to  justify  operations 
on  a  large  scale  for  the  discovery,  de- 
velopment, production,  or  transpoita- 
tion  of  oil  or  ga-s  and  to  finance  the 
same. 

ibi  A  contract  submitted  for  approval 
under  this  provision  should  be  filed  with 
the  ai)nropriate  land  olfice  manager. 
Bureau  of  Land  Management,  together 
with  enough  copies  to  permit  retention 
of  5  copies  by  the  Department  after  ap- 
proval. It  should  be  accompanied  by  a 
statement  showing  all  the  intercs-ts  held 
by  the  contractor  in  the  area  or  field  and 
thf  proposed  or  a"recJ  plan  of  operation 
or  development  of  the  field.  All  the  con- 
tracts held  by  the  same  contractor  in 
the  area  or  field  should  be  submuted  for 
approval  at  the  same  time,  and  full  dis- 
closure of  the  project  made.  Complete 
details  must  be  furnished  in  order  that 
the  Secretary  may  have  facts  upon  which 
to  make  a  definite  determination  in  ac- 
cordance with  the  provisions  of  the  act, 
and  prescribe  the  conditions  on  which 
approval  of  the  contracts  is  made, 

§  192.24    Cojnbinalions  for  joint  oper- 
ation or  refinery,  or  for  transportation  nf 
oil.   Upon  obtaining  the  approval  of  the 
Secretary,  lessees  may  combine  their  in- 
terests in  leases  for  the  purpose  of  con- 
structing and  carrying  on  the  business 
of  a  refinery,  or  of  establishing  and  con- 
sLructmiz  as  a  common  carrier  a  pipe  line 
or  lints  of  railroads  to  he  operated  and 
u.s€d  by  them  jointly  in  the  transix)rta- 
tion  of  oil  from  their  several  wells  or 
from  tlie  wells  of  other  les.sees.  or  to  in- 
crease the  acreage  which  may   be  ac- 
quired or  held  under  the  provisions  of 
section  17  of  the  act  relating  to  competi- 
tive lea.ses.     An  application  under  this 
&eclion.  together  with  enough  copies  to 
permit  retention  of  5  copies  by  the  De- 
partment after  approval  .should  be  filed 
with  tlie  Director.  Bureau  of  Land  Man- 
agement.   The  application  must  show  a 
rea.sonable  need  for  the  combination  and 
that  It  will  not  result  in  any  concentra- 
tion of  control  over  the  production  or 
sale  of  nil  and  gas  which  would  be  incon- 
sistent with  the  anti-monopoly   provi- 
sions of  the  law.* 

8 102.25  Subsurface  storage  of  oil  or 
(lojf.  (a)  In  order  to  avoid  waste  or  to 
promote  con.servation  of  natural  re- 
source.^  the  Secretary  of  the  Interior, 
upon  application  by  the  interested  par- 
ties, may  authorize  the  subsurface  stor- 
age of  oil  or  gas,  whether  or  not  produced 

'Rights-of-way  for  oil  and  gas  pipe  lines 
ir.ay  bf  eranied  as  provided  for  In  5§  244  48 
^  244  52  of  this  chapter. 
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from  federally  owned  lands.  In  lands 
leased  or  subject  to  lease  under  the  act. 
Such  authorization  will  provide  for  the 
payment  of  such  .storage  fee  or  rental  on 
the  stored  oil  or  gas  as  may  be  deter- 
mined ad(  quale  in  each  case,  or,  in  lieu 
thereof,  for  a  royalty  other  than  that 
prescribed  in  the  lease  when  such  stored 
oil  or  gas  is  produced  in  conjunction  with 
oil  or  gas  not  previously  produced.  Any 
lease  used  for  the  storage  of  oil  or  gas 
shall  be  extended  for  the  period  of  ."^uch 
storage  and  so  long  thereafter  as  oil  or 
pas  not  previously  produced  is  produced 
in  paying  quruititics. 

<b)  Applications  for  subsurface  storage 
shall  be  filed  in  tripli'.-ate  with  the  oil 
and  gas  supervi.^or  anc".  shall  disclose  the 
ownership  of  the  lands  involved,  the 
parties  in  interest,  the  storage  fee.  ren- 
tal, or  royalty  offered  to  be  paid  for  such 
storage  and  all  essential  information 
showing  the  necessity  for  such  proieyt. 
Enough  copies  of  the  final  agreement 
.signed  by  the  parties  in  interest  shall  be 
submitted  for  the  approval  of  the  Secre- 
tary to  permit  retention  of  5  copies  by 
the  Department  after  approval. 

ISSU.'VNCE   OF   LE.\SES 

5  192.40  Classes  and  term.  All  lands 
subject  to  disposition  under  .the  act 
which  are  known  or  believed  to  contain 
oil  or  gas  may  be  lea.sed  by  the  Secretary 
of  the  Interior.  V/hen  within  the  known 
geologic  structure  of  a  producing  oil  or 
gas  field,  such  land  may  be  leased  only 
by  competitive  bidding  and  in  units  of 
not  exceeding  640  acres  to  the  highest 
responsible  qualified  bidder  at  a  royalty 
of  not  less  than  12'-  per  cent.  Lea.ses 
for  not  to  exceed  2. .560  acres,  except 
w  here  the  rule  of  approximation  applies, 
within  a  six-mile  square,  may  be  issued 
for  all  other  land  subject  to  the  act  to 
the  first  qualified  offeror  at  a  royalty  of 
12 ',2  percent.  All  lea.ses,  except  tho.se 
issued  as  renewals  of  20-year  leases,  will 
be  issued  for  a  primary  term  of  five  years 
and  so  long  thereafter  as  oil  or  gas  is 
produced  ^n  paying  quantities. 

§  192.40a  Dating  of  competitive  and 
nonco7npctitive  oil  and  gas  leases.  All 
competitive  and  noncompetitive  oil  and 
gas  leases,  excepting  renewal  lea5.es,  will 
be  dated  as  of  the  first  day  of  the  month 
following  the  date  the  leases  are  signed 
on  behalf  of  the  lessor  except  that  where 
prior  written  request  is  made  a  lease  may 
be  dated  the  first  of  the  month  within 
which  it  is  so  signed. 

§  192.41  Leases  for  lands  wholly  or 
partly  within  unit  areas,  (a)  Before  is- 
suance of  an  oil  and  gas  lea.se  for  lands 
within  an  approved  unit  agreement,  the 
lea.se  applicant  or  offeror  or  succes.sful 
bidder  will  be  required  to  file  evidence 
that  he  has  entered  into  an  agreement 
with  the  unit  operator  for  the  develop- 
ment and  operation  of  the  lands  in  his 
lease  under  and  pursuant  to  the  terms 
and  provisions  of  the  approved  unit 
agreement,  or  a  statement  giving  satis- 
factory reasons  for  the  failure  to  enter 
into  such  agreement.  If  such  statement 
is  acceptable,  he  will  be  permitted  to  op- 
crate  independently  but  will  be  required 
to  conform  to  the  terms  and  provisions 
of  the  agreement  with  respect  to  such 
operationa. 


£013 

(b>  In  case  an  application  or  offer  for 
ft  noncompetitive  lea.se  embracing  lands 
partly  within  and  partly  without  the  ex- 
terior boundaries  of  a  unitized  area  is 
found  acceptable,  separate  leases  will  be 
i.'-suf  d,  one  embracing  tlie  lands  within 
the  unit  area,  and  one  the  lands  outside 
cf  such  area. 

?  192.42  Offer  to  lease,  and  issuance 
of  lease.  (a>  To  obtain  a  non-com- 
petitive lease  an  offer  to  accept  such 
leas?  mu.st  be  made  on  Form  4-1158, 
'Offer  to  lease  and  lease  for  oil  and  gas." 
or  on  unofficial  copies  of  that  form  in 
current  use:  Provided.  That  the  copies 
aip  exact  reproductions  cf  one  page  cf 
both  sides  cf  the  official  approved  one 
page  form  and  are  without  additions, 
omissions  or  ciher  changes  or  advertis- 
ing. Form  4-1153  or  a  valid  repro- 
duction of  the  official  form  will  also 
constitute  the  lease  when  si-.ned  by  the 
manager  of  the  land  cffice. 

(b)   Five   copies   of   Form    4-1153,    or 
valid  reproduction  thereof,  for  each  offer 
to  lease  shall  be  filed  in  the  proper  land 
clTice.  or  for  land  or  deposits  in  States 
for  which  there  are  no  land  offices,  with 
the  Bureau  nf  Land  Management.  Wash- 
inu'ton  25.  D.  C.  except  that  offers  for 
lands  or  mineral  deposits  in  the  follow- 
ing States  should  be  filed  at  the  land 
office  named:   North  or  South  Dakota, 
land    offic:^   at   Billin'-:s.   Montana:    Ne- 
braska or  Kansas,  at  Cheyenne.  Wyo- 
ming:   Oklahoma,    at    Santa    Fe,    New 
Mexico.    If  less  than  five  copies  are  filed, 
the  offer  will  not  be  rejected,  if  not  oth- 
erwise subject  to  rejection,  until  CO  days 
from  fi'ing  have  elapsed  and  if  during 
that  period  the  remaining  required  copies 
are  filed,  tiie  offeror's  priority  will  date 
from  the  dale  of  the  first  filing.     If  the 
additional  copies  are  not  filed  within  the 
30-day  period,  the  offer  will  be  rejected 
and  returned  and  will  afford  no  priority 
lo  the  offeror.     Should   the   additional 
copies  be  filed  after  the  30-day  period 
but  before  the  offer  has  been  rejected, 
the  offeror  will  have  a  priority  as  of  the 
later  filing  date.    The  offer  mu.st  be  filed 
on  a  form  in  effect  at  the  date  of  fiUn-:^. 
For  the  purpose  of  this  part  an  offer  will 
be  considered  filed  when  it  is  received  in 
the  proper  office  during  business  hours. 
(c>   The  offeror  shall  mark  one  of  the 
copies  first  filed  at  tlie  top  with  the  word 
•■original".    If  that  is  not  done,  the  man- 
ager will  so  mark  one  copy.     If  there  is 
any  variation  in  the  land  descriptions 
among  the  five  copies,  the  copy  marked 
"original"  shall  govern  as  to  the  lands 
covered  by  the  lease. 

<d>  Each  offer  must  be  filled  In  on  a 
typewriter  or  printed  plainly  in  ink  and 
signed  in  ink  by  the  offeror  or  the  offer- 
ors  duly  authorized  attorney  in  fact  or 
agent.  An  offer  may  be  made  by  a  legal 
guardian  or  trustee  in  his  name  for  the 
benefit  cf  a  non-alien  mnior  or  minors 
but  an  offer  may  not  be  filed  by  a  minor. 
Each  offer  must  describe  the  lands  by 
legal  subdivision,  section,  township,  and 
range,  if  the  lands  are  surveyed,  and  if 
not  surveyed,  by  a  metos  and  bounds  de- 
scription connected  with  a  corner  of  the 
public  land  .surveys  by  course  and  dis- 
tance and  must  cover  only  lands  entirely 
within  a  six-mile  square.  Each  offer 
must  be  for  an  area  of  not  more  than 


1)014 


RULES  AND  REGULATIONS 


"■liursdivj,  December  23,  1954 


FEDERAL  REGISTER 


901 ; 


,j  »,_«r^. 


^♦;r.l  ..;rrl-.f         *l^Q    o  1 1  * Vi rtfi •7dH    r\ffi/^f>r     ■RnrPTU    of    T  onrl 


1)014 

2.560  acres  except  where  the  rule  of  ap- 
proximation applies,  and  may  not  be  for 
less  than  640  acres  except  in  any  one  of 
the  followinq:  instances: 

<  1 )  Where  the  offer  is  accompanied  by 
a  showing  that  the  lands  are  in  an  ap- 
proved unit  or  cooperative  plan  of  opera- 
tion or  such  a  plan  which  has  been  ap- 
proved as  to  form  by  the  Director  of  the 
Geological  Survey. 

(2)  Where  the  land  Is  surrounded  by 
lands  not  available  for  leasing:  under  the 
act.  except  that  where  the  tract  was 
isolated  as  the  result  of  a  partial  relin- 
quishment of  a  lease,  no  lease  offer  will 
be  received  for  the  relinquished  land 
other  than  one  filed  under  the  conditions 
prescribed  in  subparaiiraph  (D  of  this 
paracrraph  for  a  period  of  60  days  from 
and  after  the  date  of  tiling  of  the  partial 
relinquishment. 

(e»  R\ch  offer,  when  first  filed,  shall 
be  accompanied  by: 

(DA  filing  fee  of  $10  which  will  be 
retained  as  a  service  charge,  except  as 
provided  in  paragraph  <g)  of  this  sec- 
tion, even  thouph  the  offer  should  be  re- 
jected or  withdrawn  in  whole  or  in  part. 
<2>  Full  payment  of  the  first  year's 
rental  based  on  the  total  acreage  If 
known,  and  if  not  known,  on  the  basis  of 
40  acres  for  each  smallest  legal  sub- 
division. 

(3)  Except  in  a  case  where  an  officer 
of  a  corporation  signs  an  offer  on  behalf 
of  the  corporation  (as  to  which  see  para- 
graph (f>  (2»  of  this  section >.  evidence 
of  the  authority  of  the  attorney  in  fact 
or  agent  to  sign  the  offer  and  lease,  if 
the  offer  is  signed  by  such  attorney  or 
a-ent  on  behalf  of  the  offeror:  and  in 
addition,  if  such  offeror  is  an  individual. 
a  statement  over  the  offeror's  signature 
setting  forth  the  offeror's  citizenship  and 
whether  the  offerors  direct  and  indirect 
interests  in  oil  and  pas  leases,  applica- 
tions, and  offers  therefor  in  the  same 
State  exceed  15.360  chargeable  acres. 

( 4 »  If  the  offer  is  signed  by  an  attorney 
in  fact  or  agent,  or  if  any  attorney  in  fact 
or  agent  has  been  authorized  to  act  on 
behalf  of  the  offeror  with  respect  to  the 
offer  or  lease,  separate  statements  over 
the  signatures  of  the  attorney  in  fact  or 
agent  and  the  offeror  stating  whether  or 
lot  there  is  any  agreement  or  under- 
standing between  them,  or  with  any 
other  p«^rson,  either  verbal  or  written  by 
which  the  attorney  in  fact  or  agent  or 
such  other  F>erson  has  received,  or  is  to 
receive,  any  interest  in  the  lease  when 
Issued,  including  royalty  interest  or 
interest  in  an  operating  agreement 
under  the  lease  giving  full  details  of  the 
agreement  or  understanding,  if  it  is  a 
verbal  one:  the  statement  must  be  ac- 
companied by  a  copy  of  any  such  written 
agreement  or  understanding;  and  if  such 
an  agreement  or  understanding  exists, 
the  statement  of  the  attorney  in  fact  or 
acent  should  set  forth  the  citizenship  of 
the  attorney  in  fact  or  the  agent  or  other 
person  and  whether  his  direct  and  in- 
direct interests  in  oil  and  gas  leases, 
applications,  and  offers  therefor  in  the 
same  State  exceed  15.360  acres.  This 
requirement  does  not  apply  in  cases  in 
which  the  attorney  in  fact  v_r  agent  is  a 
member  of  an  unincorporated  associa- 
tion (including  a  partnership)  or  is  an 
officer  of  a  corporation  and  has  an  inter- 
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est  in  the  ofTer  or  the  lease  to  be  Issued 
solely  by  reason  of  the  fact  that  he  is  a 
member  of  the  association  or  a  stock- 
holder in  the  corporation. 

(5>If  the  offer  is  made  by  a  guardian 
or  trustee,  a  certified  copy  of  the  court 
order  authorizing  him  to  act  as  such  and 
to  fulfill  in  behalf  of  the  minor  or 
minors  all  obligations  of  the  lease  or 
arising  thereunder;  his  statement  as  to 
the  citizenship  and  holdings  of  each  of 
the  minors;  and  a  similar  statement  as 
to  his  own  citizenship  and  holdings  under 
the  leasing  act,  including  his  holdings 
fur  the  benefit  of  other  minors. 

(6)  If  the  offer  is  made  by  an  associa- 
tion (including  a  partnership),  it  must 
be  accompanied  by  a  certified  copy  of  the 
articles  of  association  and  the  same 
showing  as  to  the  citizenship  and  hold- 
ings of  its  members  as  required  of  an 
individual. 

(f>  If  the  offeror  is  a  corporation  the 
OfTer  must  be  accompanied  by  a  state- 
ment showing  (1)  the  Slate  in  which  it 
is  incorporated.  (2)  that  it  is  authorized 
to  hold  oil  and  gas  leases  and  that  the 
officer  exccutin;;  the  lease  is  authorized 
to  act  on  behalf  of  the  corporation  in 
such  matters.  (3)  the  percentage  of  vot- 
ing stock  and  of  all  the  stock  owned  by 
aliens  or  those  having  addresses  outside 
of  the  United  States,  and  ( 4 )  the  names 
and  addresses  of  the  stockholders  hold- 
ing 20  percent  or  more  of  the  stock  of 
the  corporation.  When  the  stock  owned 
by  aliens  is  over  10  percent,  additional 
information  may  be  required  by  the  Bu- 
reau before  the  lease  is  issued  or  produc- 
tion is  obtained.  A  separate  showing  of 
citizenship  and  holdings  of  stockholders 
owning  or  controlling  20  percent  or  more 
of  thp  stock  of  any  class  must  also  be 
furnished.  Where  such  material  has 
previously  been  filed  a  reference  by  serial 
number  to  the  record  in  which  it  has 
been  filed,  together  with  a  statement  as 
to  any  amendments  will  be  accepted. 

( ;<  I  ( 1 1  Except  as  provided  in  sub- 
paragraph (2>  of  this  paragraph  an  offer 
will  be  rejected  and  returned  to  the 
offeror  and  will  afford  the  applicant  no 
priority  if: 

( i )  The  land  description  is  insufficient 
to  identify  the  lands  or  the  lands  are  not 
entirely  within  a  6-mHe  square. 

(ii)  The  total  acreage  exceeds  2.560 
acres,  except  where  the  rule  of  approxi- 
mation applies  or  is  less  than  640  acres 
or  the  equivalent  of  a  section  and  is  not 
within  the  exceptions  in  paragraph  id) 
of  this  section. 

(ill)  The  full  filing  fee  and  the  first 
year's  rental  do  not  accompany  the  offer, 
the  rental  payment  to  be  for  the  total 
acreage  if  known,  and  if  not  known,  for 
the  total  acreage  computed  on  the  basis 
of  40  acres  for  each  smallest  legal  sub- 
division. 

(iv)  The  offer  is  signed  by  an  agent 
In  behalf  of  the  offeror  and  the  offer  is 
not  accompanied  by  a  statement  over 
the  offerors  own  siunature  with  respect 
to  holdings  and  citizenship  and  by  the 
statements  and  evidence  required  by 
paragraph  (e)   <4)  of  this  section. 

(V)  The  offer  is  signed  by  a  guardian 
or  trustee  in  behalf  of  a  minor  and  is 
not  accompanied  by  the  evidence  re- 
quired by  puraL'raph  <e)  <.5)  of  this 
section. 


(vD  Less  than  five  copies  of  the  oIT?r 
are  filed  and  the  copies  lacking  are  not 
received  in  the  land  office  before  tlie  ex- 
piration of  30  days  from  the  date  of  re- 
ceipt of  the  copies  first  filed. 

(vii)  There  is  noncompliance  with 
Item  5  (a)  and  <e)  of  the  Special  In- 
structions. The  offeror  will  be  given  an 
opportunity  to  file  a  new  offer  within  30 
days  from  service  of  the  rejection,  and 
the  fee  and  rental  payments  on  the  old 
offer  will  be  applied  to  the  new  cfler  if 
the  new  offer  shows  the  serial  and  receipt 
numbers  of  the  old  offer.  The  advance 
rental  will  be  returned  unless  within  Uie 
30-day  period  another  offer  is  filed. 

(2  I  An  offer  to  lease  containing  any  of 
the  following  deficiencies  will  b:>  ap- 
proved by  the  si'rning  officer  provided  ail 
other  requirements  are  met: 

(11  An  offer  deficient  in  the  first  year's 
rental  by  not  more  than  10  percent. 
The  additional  rental  must  be  paid  with- 
in 30  days  from  notice  under  penally  of 
cancellation  of  the  lease. 

(ii>  An  offer  covering  not  more  than 
10  percent  over  the  maximum  allowable 
acreage  of  2,560  acres.  The  lea^e  will 
be  approved  for  2.560  acres  in  the  dis- 
cretion of  the  authorized  officer  or  so 
much  over  that  amount  as  may  be  in- 
cluded under  the  rule  of  approximation, 
(ill)  An  offer  completed  in  pencil  or 
script. 

( IV '  An  offer  on  a  lease  form  not  cur- 
rently in  use. 

(V)  An  offer  or  a  form  not  correctly 
reproduced  provided  it  contains  the 
statement  that  the  offeror  agrees  to  be 
bound  by  the  terms  and  conditions  of 
the  lease  form  in  effect  at  the  date  of 
fihng. 
(Sec.  32,  41  St.-tt.  450;  30  U.  S.  C.  ISO) 

(h)  An  offer  may  not  be  withdrawn, 
either  in  whole  or  in  part,  unless  the 
withdrawal  is  received  by  the  land  ofBce 
before  the  lease,  an  amendment  of  the 
lease.  Form  4-1163.  or  a  separate  lease. 
whichever  covers  the  land  described  in 
the  withdrawal,  has  been  signed  on  be- 
half of  the  United  States. 

(i)  The  United  States  will  indicate  its 
acceptance  of  the  lease  offer,  in  whole  or 
in  part,  and  the  i.s.suance  of  the  lea.=e  by 
the  signature  of  the  appropriate  officer 
thereof  in  the  space  provided.  An  exe- 
cuted copy  of  the  lease  will  be  mailed  to 
the  offeror  at  the  address  of  record. 

(j)  If  any  of  the  land  described  in 
Item  2  of  the  offer  is  open  to  oil  and  pas 
filing  when  the  offer  is  filed  but  is  omit- 
ted from  the  lea.se  for  any  reason  and 
thereafter  becomes  available  for  leasin? 
to  the  offeror,  the  orit^inal  lease  will  be 
amended  to  include  the  omitted  land  un- 
less before  the  issuance  of  the  amend- 
ment to  Form  4-1158  the  land  office 
receives  a  withdrawal  of  the  offer  as  to 
such  land  or  an  election  to  receive  a 
separate  lease  in  lieu  of  an  amendment 
Such  election  shall  consist  of  a  siiined 
statement  by  the  offeror  asking  for  a 
separate  lease  accompanied  by  a  new 
offer  on  Form  4-1158  describing  the  re- 
maining lands  in  his  original  offi  r.  exe- 
cuted pursuant  to  this  section.  The  new 
offer  will  have  the  same  priority  as  tne 
old  offer.  It  need  not  be  accompamea 
by  the  filing  fee.  The  rental  paymew 
held  on  the  original  offer  wiU  be  apPi-ea 
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the  new  offer.  The  rental  and  the 
la-se  term  for  the  land  added  by  such  an 
Imendment  shall  be  tht>  same  as  if  the 
land  had  been  included  in  the  original 
Use  when  it  was  i.ssued.  If  a  .separate 
lease  is  is  -ued.  it  will  be  dated  in  accord- 
ance with   §  192.40a. 

,1c)  A  transfer  of  the  whole  interest  in 
all  or  anv  part  of  the  off(  r  may  be  ap- 
proved as  an  incident  to  the  transfer,  by 
assignment  or  otherwi.se.  of  the  whole 
interest  in  all  or  any  part  of  the  lease. 
\  transfer  of   an   undivided   fractional 
interest  m  the  whole  offer  may  be  ap- 
proved as  an  incident  to  the  transfer  of 
an  undivided  fractional  interest  in  the 
«hole  leas!'.    An  application  for  approval 
o(  a  tran-f er  of  an  offer  must  include  a 
statement  that  the  tran.-feree  a;;rees  to 
be  bound  by  the  offer  to  the  extent  that 
it  is  transferred  and  must  be  signed  by 
the  transferee.  In  other  instances  trans- 
fers of  an  offer  will  not  be  approved  prior 
to  the  issuance  of  a  lease  for  the  lands 
or  deposits  covered  by  the  said  transfers. 
(1)  If  an  offeror  dies  before  the  lease 
is  issued,  the  lease  will  be  issued  to  the 
executor  or  administrator  of  the  estate 
if  probate  of  the  estate  has  not  been  com- 
pleted, and  if  probate  has   been  com- 
pleted! or  is  not  required,  to  the  heirs  or 
devisees,  provided  there  is  filed  in  all 
cases  an  ofler  to  lease  in  compliance  with 
the  requirements  of  this  section  which 
ttill  be  elTeclive  as  of  the  effective  dale 
of  the  orit;inal  application  or  lease  offer 
filed  by  the  deceased.     If  there  are  any 
minor  heirs  or  devisees,  such  offer  can 
only  be  made  by  their  legal  guardian  or 
tnistee  in  his  name.     Each  such  offer 
must  be  accompanied  by  the  following 
information: 

•  D  Whdc  probate  of  the  estate  has 
not  been  completed: 
'i'  Evidence  that  the  person  who  as 
;;or  or  administrator  submits  the 
u.l.r.  and  bond  form,  if  a  bond  is  re- 
quired, has  authority  to  act  in  that  ca- 
pacity and  to  sign  the  oiler  and  bond 
forms. 

•ii)  A  statement  over  the  signature  of 
each  heir  or  devisee,  similar  to  that  re- 
quired of  an  offeror  under  paragraph  (e) 
4     f  this  section  concerning  citizenship 
•  :.u  r.oldinus. 

'iii)  Evidence  that  the  heirs  or  de- 
visees are  the  heirs  or  devisees  of  the 
dfceased  ofTeror  and  are  the  only  heirs 
or  devisees  of  the  deceased. 

'2)  Where  the  executor  or  adminis- 
trator has  been  discharged  or  no  pro- 
bate proceedings  are  required: 

'i'  A  certified  copy  of  the  will  or  de- 
fee  of  distribution,  if  any.  and  if  not. 
a  statement  .signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  offeror  and  the 
provisions  of  the  law  of  the  decea.sed's 
last  domicile  showing  that  no  probate 
15  required. 

'ii'  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer- 
ence to  holdings  and  citizenship,  similar 
^  that  required  under  paragraph    (e) 
'<*  of  this  section,  except  that  if  the 
neir  or  devisee  is  a  minor,  the  statement 
inust  be  over  the  signature  of  the  guard- 
ian or  trustee, 
'm)  No  lease  shall  be  issued  before 
h  nnal  action  has  been  taken  on  1 1 )   any 
r  ^'"'°'"  ^^^^  t^o  Ifase  the  land.  ( 2 )  any  sub- 
fc  ^^<iuent  oiler  to  lease  the  land  that  is 
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ba.sed  upon  an  alleged  preferential  right, 
and  (3)  any  petition  for  the  renewal  or 
reinstatement  of  an  existing  or  former 
lease  on  tlie  land.  If  a  lease  is  issued  be- 
fore final  action  has  been  taken  on  such 
an  offer  or  petition,  it  shall  be  canceled, 
after  due  notice  to  the  lessee,  if  the  of- 
ferer or  petitioner  is  found  to  be  quali- 
fied and  entitled  to  receive  a  lease  on 
the  land. 

§  192.43  Opcninq  of  lands  to  further 
filings,  li'herc  a  noncomvclitive  oil  aiid 
gas  lease  is  canceled  or  relinquished. 
Wliere  a  noncompetitive  lease  is  can- 
celed or  relinquished  and  the  lands  in- 
volved are  not  on  the  known  geologic 
."Structure  of  a  producing  oil  or  gas  field 
or  are  not  withdrawn  from  further  leas- 
in:^.  immediately  upon  the  notation  of 
the  cancellation  or  relinquishment  on 
the  tract  book  of  the  land  office  or  on 
the  tract  book  of  the  Bureau  of  Land 
Mana'^ement.  if  there  is  no  land  office 
for  the  Slate,  the  lands  shall  be  open  to 
further  oil  and  gas  lease  offers.  Offers 
received  in  the  same  mail  or  over  the 
counter  at  the  same  time,  will  be  con- 
sidered simultaneously  filed  and  priority 
to  the  extent  of  the  conflicts  between 
them  will  be  determined  by  a  public 
drawing  in  accordance  with  the  pro- 
cedure prescribed  in  §  295.8  of  this 
chapter. 

§  192  44  Pending  applications.  Ap- 
plications filed  prior  to  the  effective  date 
of  the  regulations  in  this  part  will  be 
processed  in  accordance  with  the  regula- 
tions in  effect  im.mediately  prior  to  such 
date  and  leases  will  continue  to  be  issued 
in  such  ca.ses  on  Form  4-213,  except: 

(a^  An  applicant  may,  without  losin? 
his  priority,  file  Form  4-1158  "Offer  and 
Lease  Form"  for  the  land  described  in 
his  application,  pursuant  to  S  192.42,  but 
without  paying  the  required  filing  fee, 
and 

(b)  From  the  date  of  issuance  of  the 
regulations  in  this  part  until  their  ef- 
fective date.  Form  4-1158.  or  unofficial 
copies  thereof,  which  are  exact  reproduc- 
tions on  one  page  of  both  sides  of  the  of- 
ficial approved  one  page  form,  if  avail- 
able, may  be  filed  instead  of  filing  new 
applications  under  the  prior  regulations. 

COMPETITIVE   LE.\SES 

5  192.50  Designation  and  offer  of 
lands  for  lease  by  competitive  bidding. 
The  lands  and  deposits  subject  to  dis- 
position under  the  act  which  are  within 
the  known  geologic  structure  of  a  pro- 
ducing oil  or  gas  field  will  be  divided  into 
leasing  blocks  or  tracts  in  units  of  not 
exceeding  640  acres  each,  which  shall  be 
as  nearly  compact  in  form  as  possible, 
and  offered  for  lease  at  a  royalty  and 
rental  to  be  specified  in  the  notice  of  sale, 
to  the  qualified  person  who  offers  the 
hie  best  bonus  by  competitive  bidding 
either  at  public  auction,  or  by  sealed 
bids  as  provided  in  the  notice  of  sale. 

§  192.51  Notice  of  lease  offer.  Notice 
of  the  offer  of  lands  for  lea.se  will  be  by 
publication  once  a  week  for  five  con.secu- 
tive  weeks,  or  for  such  other  peri(5d  as 
may  be  deemed  advi.sable.  in  a  news- 
paper of  general  circulation  in  the  county 
in  which  the  lands  or  deposiUs  are  sit- 
uated, or  m  such  other  publications  as 
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the  authorized  officer.  Bureau  of  Land 
Management  may  authorize.  The  no- 
tice will  be  published  at  the  expense  of 
the  Government. 

§  192.52  Qualifications  of  successful 
bidder.  The  .succe.ssful  bidder  at  a  sale 
by  public  auction  must  on  the  day  of  the 
sale,  diposit  with  the  manager  of  tiie 
land  office  or  other  officer  conducting  the 
sale,  and  each  bidder,  if  the  sale  is  by 
sealed  bids,  must  submit  with  his  bid 
the  following:  Certified  check  on  a 
solvent  bank,  money  order,  or  cash,  for 
one-fifth  of  the  amount  bid  by  him  and 
a  statement  over  the  bidder's  own  .signa- 
ture with  respect  to  citizenship  and  in- 
terests held,  similar  to  that  required  of 
an  offeror  under  §192.42  (O  (4).  If 
the  successful  bidder  is  a  corporation,  it 
must  also  file  a  statement  similar  to  that 
required  by  §  192.42  <f). 

§  192.53  Award  of  lease.  Following 
receipt  of  the  rei^ort  of  the  auction,  or 
the  opening  of  the  .sealed  bids,  the  au- 
thorized officer,  subject  to  his  ri^-ht  to 
reject  any  or  all  bids,  will  award  the  lease 
to  the  succe.ssful  bidder.  Notice  of  his 
action  will  be  forthwith  transmitted  to 
the  interested  parties  through  the  local 
office.  If  the  lease  be  awarded,  three 
copies  of  the  lease  will  be  sent  to  the 
successful  bidder  and  he  will  be  required 
within  30  days  from  receipt  thereof  to 
execute  thfm,  pay  the  balance  of  his 
bonus  bid.  the  first  year's  rental,  and  file 
a  bond  as  requ;red  in  §  192,100.  If  any 
bid  be  i ejected,  the  deposit  will  be  re- 
turned. If  a  bidder,  after  being  awarded 
a  lease,  fails  to  execute  it  or  otherwise 
comply  with  the  applicable  regulations, 
his  deposit  will  be  forfeited  and  disposed 
of  as  other  receipts  under  this  act.  If 
the  lease  awarded  to  the  successful  bid- 
der is  executed  by  an  attorney  acting  in 
behalf  of  the  bidder,  the  lease  must  be 
accompanied  by  evidence  that  the  bidder 
authorized  the  attorney  to  execute  the 
lease. 

If  two  or  more  units  are  awarded  to 
any  bidder,  such  units,  where  the  acreace 
does  not  exceed  640  acres,  may  be  in- 
eluded  in  a  single  lease  if  circumstances 
warrant. 

§  192.54  Form  of  lease.  Competitive 
leases  will  be  issued  on  Form  4-213  and 
the  rentals  and  royalties  payable  there- 
under will  be  set  forth  in  Schedule  "B" 
affixed  thereto  and  made  a  part  thereof. 

EXCHANGE  AND  RENEWAL  LE.ASES 

§  192.60  Application  to  exchange  lease 
for  a  new  lease.  Any  lease  which  issued 
for  a  term  of  20  years,  or  any  renewal 
thereof,  or  which  issued  in  exchange  for 
a  20-year  lease  prior  to  August  8,  1946, 
may  be  exchanged  for  a  new  lease.  Such 
new  lease  will  be  i-ssued  for  a  primary 
term  of  5  years  and  so  long  thereafter  as 
oil  or  gas  is  produced  in  paying  quantities 
and  will  contain  the  rental  and  royalty 
rates  prescribed  in  §§  192.80.  192.81  and 
192.82.  An  application  to  exchange  a 
lease  for  a  new  lease  should  be  filed  In 
triplicate  by  the  lessee  with  the  manager 
of  the  appropriate  land  office  and  must 
show  full  comphance  by  the  applicant 
with  the  terms  of  the  lease  and  appli- 
cable regulations. 
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(a)     onerator,  and  the  lessee  are  unable  to     the  mineral  finding     If  he  does  neither 
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files  nn  election  under  section  15  of  the 
„^,  nf  Auuust  8,  1946,  a  minimum  royally 
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Not  over  110  the  royalty  shall  be  1214%. 
Over  110  but  not  over  130  the  royalty  shall 
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BONDS 

?  192.100    Amount  of  bonds  reauired  of 
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5  192.61    Application  for  renewal,    (a) 
Twenty  year  leases  or  renewals  thereof 
may  be  renewed  for  successive  terms  of  10 
years  at  the  rental  and  royalty  rates 
specified    for    such    renewal    leases    In 
§§  192  80  192.81  and  192.82.    An  applica- 
tion to  renew  should  be  filed  in  triplicate. 
In    the    proper    office    as    prescribed    in 
§  192.42   «b).  at  least  90  days,  but  not 
more  than  six  months,  prior  to  the  ex- 
piration of  its  term.      Such  application 
should  be  made  by  the  record  litle  holder 
or  holders  of  Uie  lease  and  may  be  joined 
in  or  consented  to  by  the  operator  of 
record.     The    application   should   show 
whether    all    moneys    due    the    United 
States    have    been    paid    and    whether 
operations  under   the   lea.'^e   have   been 
conducted  in  accordance  with  the  regu- 
lations of  the  Department. 

( b )  The  applicant  or  his  operator  shall 
furnish  in  triplicate  with  the  application 
for  renewal,  copies  of  all  agreements  not 
theretofore  filed  providing  for  overriding 
royalties  or  other  payments  out  of  pro- 
duction from  the  lease  which  will  be  in 
existence  as  of  the  date  of  its  expiration. 
Wlicn  such  payments.  Including  over- 
riding royalties,  are  in  excess  of  5  per 
cent  of  gross  production  a  detailed  state- 
ment of  the  income  from  and  costs  of 
operation  of  the  lea.se  for  the  twelve 
month  period  immediately  preceding  the 
month  in  which  the  application  for  re- 
newal is  filed  must  also  be  furnished. 


§192.62  Action  on  application.  If  the 
outstanding  obligations  in  excess  of  five 
per  cent  of  gross  production  payable 
from  production  do  not  constitute  a  bur- 
den on  the  lease  prejudicial  to  the  inter- 
ests of  the  United  States,  thoy  will  not 
be  considered  a  bar  to  its  renewal  but 
any  lea.'^e  that  may  be  issued  will  be  upon 
the  condition,  to  be  Incorporated  in  the 
lease,  that  if  and  when  the  costs  of  oper- 
ations, Including  the  payment  of  over- 
riding royalties  or  payments  out  of  pro- 
duction, shall  be  determined  by  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  to  constitute  such  a  bur- 
den such  royalties  and  payments  shall 
be  reduced  to  not  more  Uian  5  per  cent  of 
tlie  value  of  the  production.  If  no  ob- 
jection to  the  renewal  of  the  lease  ap- 
pears, copies  of  a  renewal  lease,  in 
triplicate,  dated  the  first  day  of  the 
month  in  which  the  original  lease  termi- 
nated, will  be  forwarded  to  the  lessee  for 
execution.  If  upon  receipt  of  the  exe- 
cuted lease  forms  and  a  satisfactoiT 
lease  bond,  the  lease  is  executed,  one 
copy  thereof  will  be  delivered  to  the 
lessee. 

If  a  determination  Is  made  that  over- 
riding royalties  and  payments  out  of 
production  in  excess  of  5  percent  of 
gross  production  constitute  a  burden  on 
lease  operations  to  the  extent  that  proper 
and  timely  development  will  be  retarded, 
or  continued  operation  of  the  lease  Im- 
paired, or  premature  abandonment  of 
the  wells  caused,  the  lease  application 
will  be  siLspended  and  the  parties  in  in- 
terest will  be  offered  an  opportunity  to 
reduce  the  excessive  overriding  royalties 
or  other  payments  out  of  production  to 
not  more  than  5  percent  of  the  value 
of  the  production.  If  the  holders  of 
outstanding  overriding  royalty  or  other 
Interests  payable  out  of  production,  the 
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operator,  and  the  lessee  are  unable  to 
enter  into  a  mutually  fair  and  equitable 
agreement,  any  of  the  parties  may  apply 
for  a  hearing  at  which  all  interested 
parties  may  be  heard  and  written  state- 
ments presented.  Thereupon  a  final  de- 
cision will  be  rendered  by  the  Depart- 
ment outlining  the  conditions  acceptable 
to  it  as  a  basis  for  a  fair  and  reasonable 
adjustment  of  the  excessive  overriding 
royalties  and  other  payments  out  of  pro- 
duction, and  an  opportunity  will  be  af- 
forded within  a  fixed  period  of  time  to 
submit  proof  that  such  ad.justmcnt  has 
been  effected.  Upon  failure  to  submit 
such  proof  within  the  time  so  fixed,  the 
application  for  renewal  will  be  denied. 

§  192.63  Form  of  lease.  Renewal  and 
exchange  peases  will  be  is.sued  on  Form 
4-213.  The  rentals  and  royalties  pay- 
able thereunder  will  be  set  out  on  Sched- 
ule C  or  D  as  may  be  appropriate,  which 
schedule  is  attached  thereto  and  made  a 
part  thereof. 

LEASES  ON  P.ATENTED   OR  ENTERED  LAND 

§  192.70  Preference  right  of  patentee 
or  cntryman  to  a  lease,  (a)  An  entry- 
man  or  patentee  who  made  entry  prior 
to  February  25,  1920.  or  an  a.ssipnee  of 
such  entryman  or  a  vendee  of  such 
patentee  if  the  assignment  or  conveyance 
was  made  prior  to  January  1,  1918.  for 
lands  not  withdrawn  or  classified  or 
known  to  be  valuable  for  oil  and  gas  at 
date  of  entry  .shall  be  entitled,  if  the 
entrv  or  patent  is  impressed  with  a  res- 
ervation of  the  oil  or  gas.  to  a  preference 
right  to  a  lease  for  the  land.  A  settler 
whose  settlement  was  made  prior  to 
February  25.  1920.  on  land  in  the  same 
status  but  which  has  since  been  with- 
drawn, classified,  or  is  icnown  to  contain 
oil  or  gas.  also  has  such  a  preference 
right. 

(b>  Any  offeror  for  a  lease  to  lands 
owned,  entered  or  settled  upon  as  stated 
above  must  notify  the  person  entitled  to 
a  preference  right  of  the  filing  of  the 
offer  and  of  the  latter's  preference  right 
for  30  days  after  notice  to  apply  for  a 
lease.  If  the  party  entitled  to  a  prefer- 
ence right  files  a  proper  offer  within  the 
30-day  period,  he  will  be  awarded  a 
lease;  but  if  he  fails  to  do  so,  his  rights 
will  be  considered  to  have  terminated. 


§  192.71  Lands  in  entries  or  claims 
not  impressed  with  a  reservation  of  oil 
and  gas.  (a)  Where  an  offer  is  filed  to 
lease  lands  noncorapctitively  in  an  entry 
or  settlement  claim  not  impressed  with 
an  oil  or  gas  reservation,  the  offer  will  be 
rejected  unless  it  is  found  that  the  land 
IS  prospectively  valuable  for  oil  or  gas. 
An  offeror  for  a  lease  for  land  already 
embraced  in  a  nonmineral  entry  without 
a  reservation  of  the  mineral,  and  Uke- 
wise  a  nonmineral  entryman  or  settler 
who  is  contending  that  the  land  is  non- 
mineral  in  character  should  submit  with 
their  respective  offer  and  application, 
showings  of  as  complete  and  accurate 
geologic  data  as  may  be  procurable,  pref- 
erably the  reports  and  opinions  of  quali- 
fied experts. 

(b)  Should  the  land  be  found  to  be 
prospectively  valuable  for  oil  or  gas.  the 
entryman  or  settler  will  be  required  to 
consent  to  a  reservation  of  the  oil  or 
gas  to  the  United  States  or  to  contest 


the  mineral  finding.  If  he  does  neither 
the  entry  will  be  canceled  or  his  settle.! 
ment  rights  denied.  If  he  consents,  or 
contests  the  finding  and  is  un-'^uccessfui. 
a  lease  will  be  granted  to  the  offeror! 
unless  the  entryman  or  settler  has  a 
preference  right,  but  if  the  entryman  cr 
settler  prevails  in  a  contest,  the  offer  win 
be  rejected. 

§  192.72  Showing  required  of  oil  end 
gas  offerors  for  un surveyed  land^.  E\'ery 
offeror  for  oil  and  gas  lea.se  fur  unsur- 
veyed  lands,  must  state  in  his  olTer  that 
there  are  no  settlers  upon  the  land,  or  if 
there  be  settlers,  give  the  name  and 
post  ofTice  address  of  each  and  a  descrip- 
tion  of  the  lands  claimed,  by  metes  and 
bounds  and  approximate  legal  subdivl. 
sions. 

RETCTALS  AND  ROYALTIES 

§  192  80  Rnitals.  Rentals  shall  be 
payable  in  advance  at  the  following 
rates: 

(a)  On  noncompetitive  leases  issiied 
under  section  17  of  the  act,  wholly  out- 
side  of  the  known  geologic  structure  of  a 
producing  oil  or  gas  field: 

(1)  For  the  first  lease  year.  50  cents 
per  acre  or  fraction  thereof,  except  as 
to  Alaska  where  the  rate  shall  be  25 
cents  per  acre  or  fraction  thereof. 

(2)  For  the  second  and  third  lease 
years,  no  rental. 

(3)  For  the  fourth  and  fifth  years, 25 
cents  per  acre  or  fraction  thereof. 

(4>  For  the  sixth  and  each  succeeding- 
year.  50  cents  per  acre  or  fraction  there- 
of, except  as  to  Ala.ska  where  the  rate 
shall  be  25  cents  per  acre  or  fraction 
thereof. 

(b)  On  leases  wholly  or  partly  witha 
the  known  geologic  structure  of  a  pre- 
ducing  oil  or  gas  field: 

(1)  If  issued  noncompetitivcly  under 
section  17  of  the  act,  and  not  committed 
to  a  cooperative  or  unit  plan  tliat  con- 
tains a  general  provision  for  allocation 
of  production,  beginning  with  the  first 
lease  year  after  the  expiration  of  thirty 
days  notice  to  the  lessee  that  aU  or  pan 
of  the  land  is  included  in  such  a  stnic- 
ture  and  for  each  year  thereafter,  pnc: 
to  a  discovery  of  oil  or  gas  on  the  In- 
lands, rental  of  $1.00  per  acre  or  fracm- 
thereof. 

(2)  If  Issued  noncompetitively  iince. 
section  17  of  the  act,  and  committed  K 
an  approved  cooperative  or  unit  pia- 
which  includes  a  well  capable  of  F' ; 
ducing  oil  or  gas  and  contains  ^f^^;  •;;- 
provision  for  allocation  of  products 
the  rental  prescribed  for  the  re^pecU" 
lease  years  in  paragraph  (a)  of  this  sec- 
tion, shall  apply  to  the  acreage  not  wiu:- 
In  a  participating  area,  except  tmt  t.,- 
rental  for  the  second  and  third  i-  - 
years  for  such  acreage  shall  be  2o  ct--' 
per  acre  or  fraction  thereof. 

(3)  If  Issued  competitively,  an  ann^ 
rental,  prior  to  a  discovery  on  the  leasee 
lands,  of  $100  per  acre  or  fraction  the^f- 
of,  unless  a  different  rate  of  rental » 
prescribed  In  the  lease. 

(c>  On  leases  issued  in  any  other  wa^ 
an  annual  rental  of  $1.00  per  acre  oi 
fraction  thereof. 

§  192.81  Minimum  royalty.  On  lea5« 
Issued  on  or  after  August  8.  1946,  andc- 
Uiose  issued  prior  thereto  if  iii<-'  1^^ 
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files  an  election  under  section  15  of  the 
act  of  August  8.  1946.  a  minimum  royally 
of  $1  per  acre  in  lieu  of  rental,  shall  be 
p.iyable  at  the  expiration  of  each  lease 
vear  after  a  discovery  has  been  made 
on  the  leased  lands,  commencing  v.ith 
the  lease  year,  beginning  on  or  after  the 
date  of  such  discovery,  except  that  on 
unitized  leases  the  minimum  royalty 
shall  be  payable  only  on  the  participat- 
ing acieagc.  If  the  actual  royalty  paid 
during  any  year  aggregates  le.ss  than  $1 
por  acre  the  lersee  must  pay  the  differ- 
ence at  the  expiration  of  the  lease  year. 

$  192  82    Royalty  on  production,     (a) 
On  and  after  August  8.  1946,  the  follow- 
in;,'  royalty  rates  shall  be  paid  on  the 
production  removed  or  sold  from  leases: 
If)   12^2  percent  royalty  on  noncom- 
petitive lea.ses  i.ssued  under  section  17  of 
the  act:    Provided,   houcvcr.   That    any 
holder  of  a  lease  for  lands  in  Alaoka 
who  .-h;(ll  drill  and  make  the  first  dis- 
covery of  oil  or  gas  in  commercial  quan- 
tities in  any  geologic  structure  shall  pay 
a  royalty  on  all  production  under  the 
lease  of  5  percent  for  10  years  follow- 
i.i?  the  date  of  such  discovery  and  there- 
after  the    royalty    rate    shall    be    12 '2 
percent.    If  such  lease  is  committed  to 
an  approved  unit  or  cooperative  plan 
under  which  such  a  discovery  is  made, 
the  5  percent  rate  herein  provided  shall, 
for  the  purpo.se  of  computing   royalty 
due  the  United  States,  inure  to  the  ben- 
efit of  all  the  land  to  which  an  alloca- 
tion is  made  under  such  plan. 

(2i  Such  rates  as  are  prescribed  in  the 
notice  of  sale  in  the  case  of  all  leases 
thereafter  i.ssued  by  competitive  bidding. 
13 )  12'_'  percent  on  all  leases  there- 
tofore issued,  except  competitive  lea.^cs, 
and  on  exchange  and  renewal  lea.ses 
thereafter  issued,  as  to  production  from 
ii>  Land  determined  by  the  Director. 
Geolo'-'iral  Survey,  not  to  be  within  the 
productive  limits  of  any  oil  or  gas  de- 
posit on  August  8,  1946. 

'ii>  An  oil  or  gas  deposit  which  was 
discovered  after  May  27.  1941.  by  a  well 
or  wells  drilled  within  the  boundaries  of 
the  lea.se  and  which  is  determined  by 
the  Director,  Geological  Survey,  to  be  a 
new  deposit. 

liiii  Or  allocated  to  a  lea.se  pursuant 
to  an  approved  unit  or  cooperative  aeree- 
ment  from  an  oil  or  gas  deposit  which 
was  discovered  on  unitized  land  after 
May  27.  1941.  and  determined  by  the  Di- 
rector. Geological  Survey,  to  be  a  new 
deposit,  but  only  if  at  the  time  of  dis- 
covery the  lease  or,  in  the  ca.se  of  an  ex- 
chanue  lea.se,  the  lea.se  for  which  it  was 
exchanged  was  committed  to  the  agree- 
ment or  was  included  in  a  duly  executed 
and  filed  application  for  approval  of  the 
agreement. 

'4 1  From  lands  within  exchange  and 
renewal  leases  not  subject  to  subpara- 
graph (3)  of  this  paragraph  the  rate  of 
royalty  shall  be  identical  to  that  pre- 
scribed in  the  prior  lea.se,  except  that  for 
a  lease  issued  in  exchange  for  or  as  a 
renewal  of  a  lea.se  carrying  a  fiat  royalty 
rate  of  5  percent  to  the  United  States 
the  royalty  shall  be  as  follows: 

'i'  When  the  average  production  of 
oil  for  the  calendar  month  in  barrels  per 
»'ell  per  day  is: 
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Not  over  110  the  royalty  shall  be  1214%. 

Over  110  but  not  over  130  the  royalty  shall    ■■ 
be  18'",  of  all  production. 

Over  130  but  not  over  150  the  royalty  sMall 
be   19 "r    of  all  production. 

Over  150  but  not  over  200  the  royalty  shall 
be  20'~    f)f  all  production. 

Over  200  but  not  over  250  the  royalty  shall 
be  21  "r  of  all  production. 

Over  250  but  not  over  300  the  royalty  shall 
be  22 '1    of  all  production. 

Over  300  but  not  over  350  the  royalty  shall 
be  23 '"r   of  all  production. 

Over  350  but  not  over  400  the  royalty  shall 
be  2-i"r  of  all  production. 

Over  400  the  royalty  shall  be  25%    of  all 
production. 

(ii)  On  gas,  including  Inflammable 
gas,  helium,  carbon  dioxide,  and  all  other 
natural  ga-es  and  mixtures  thereof,  and 
on  nattual  or  casinghead  gasoline  and 
other  liquid  products  obtained  from  gas; 
wh.en  the  average  production  of  gas  per 
v.ell  per  day  for  the  calendar  month  does 
not  exceed  5.000,000  cubic  feet,  12 ',2  per- 
cent: and  when  the  production  of  gas 
exceeds  5.000  000  cubic  feet,  IG-j  percent 
of  the  amount  or  value  of  the  gas  and 
liquid  products  produced. 

(5)  In  the  case  of  competitive  leases, 
and  other  leases  therelo-'ou  issued, 
in.sofar  as  subparagraphs  (3)  and  (4)  of 
this  paragraph  arc  inapplicable,  the 
rates  specified  in  the  lease. 

(b)  The  average  production  per  well 
per  day  for  oil  and  for  gas  shah  be  deter- 
mined pursuant  to  30  CFR  Part  221.  "Oil 
and  Gas  Operating  Regulations." 

(c)  In  determining  the  amount  or 
value  of  gas  and  liquid  products  pro- 
duced, the  amount  or  value  shall  be  net 
after  an  allowance  for  the  cost  of  manu- 
facture. The  allowance  for  cost  of 
manufacture  may  exceed  two-thirds  of 
the  amount  or  value  of  any  product  only 
on  approval  by  the  Secretary  of  the 
Interior. 

(d)  The  Secretary  of  the  Interior  may 
establish  reasonable  values  for  purposes 
of  computing  royalty  on  any  or  all  oil. 
gas,  natural  ga-oline,  and  other  liquid 
products  obtained  from  gas.  due  con- 
sideration being  given  to  the  highest 
piice  paid  for  a  part  or  for  a  majority 
of  production  of  like  quality  in  the  same 
fii'ld,  to  the  price  received  by  the  lessee, 
to  posted  prices  and  to  other  relevant 
matters.  In  appropriate  cases  this  will 
be  done  after  notice  to  the  parties  and 
opportunity  to  be  heard. 

5  192.83     Limitation  of  overriding  roy- 
alties.    Any  agreement  to  create  over- 
riding royalties  or  payments  out  of  the 
production   of   any   lease   which,    when 
added    to   overriding   royalties   or   pay- 
ments out  of  production  previously  cre- 
ated and  to  the  royalty  payable  to  the 
United  States,  aggregate  in  excess  of  17^2 
percent  shall  be  cR^emed  a  violation  of 
the  terms  of  the  lease  unless  such  agree- 
ment expressly  provides  that  the  obliga- 
tion to  pay  such  excess  overriding  royalty 
or  payments  out  of  production  shall  be 
suspended  when  the  average  production 
per  well  per  day  averaged  on  the  monthly 
basis  is  (a)   as  to  oil,  15  barrels  or  less 
and  (b)  as  to  gas,  500,000  cubic  feet  or 
less.    The  limitations  in  this  section  will 
apply  separately  to  any  zone  or  portion 
of  a  lease  segregated  for  computing  Gov- 
ernment royalty. 
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BONDS 


5  192.100  Amount  of  bonds  required  of 
lessee,  (a)  The  successful  bidder  for  a 
competitive  lease  prior  to  the  issuance  of 
the  lease  must  furnish  a  corporate  surety 
bond  in  the  sum  of  at  least  double  the 
amount  of  the  $1  per  acre  annual  rental 
but  in  no  case  less  than  $1,000  nor  more 
than  $5,000,  conditioned  on  compliance 
with  all  the  terms  of  the  kase,  and  such 
a  bond  must  al.<=o  be  filed  when  all  or  any 
part  of  the  land  in  a  lease  issued  non- 
competitively is  included  within  the  hm- 
its  of  a  known  geologic  structure  of  a 
producing  oil  or  gas  field. 

(b)   Until  a  general  lea.  e  bond  is  filed  a 
noncompetitive  lessee  will  h&  required  to 
furnisli  and  maintain  a  bond  in  the  penal 
sum  of  not  less  than  $1,000  in  those  cases 
in  which  a  bond  is  required  by  law  for 
the  protection  of  the  owners  of  surface 
rights.    In  all  other  cases  where  a  bond 
is  not  otherwise  required,  a  $1,000  bond 
must  be  filed  for  compliance  with  the 
lease  obligations  not  less  than  90  days 
before  the  due  date  of  the  next  unpaid 
annual  rental,  but  this  requirement  may 
be  successively  dispensed  with  by  pay- 
ment of  each  successive  annual  rental  not 
less  than  90  days  prior  to  its  due  date. 
(e)    All  leases  shall  provide  that  where 
a  $5,000  bond  is  not  already  being  main- 
tained a  general  lease  bond  in  the  penal 
sura  of  $5,000  conditioned  upon  compli- 
ance with  all  lea.'^e  terms  covering  the 
entire  leasehold,  shall  be  furnished  by 
the  lessee  prior  to  the  beginning  of  drill- 
ing operations.    An  operator  or.  if  there 
is  more  than  one  operator  covering  dif- 
ferent portions  of  the  lease,  each  oper- 
ator may  furnish  a  $5,000  general  lease 
bond  in  his  own  name  as  principal  on  the 
bond  in  lieu  of  the  lessee.    Where  there 
are  one  or  more  operator's  l>onds  affect- 
ing a  single  lease,  each  such  bond  must 
be   conditioned   upon    compliance   wi'h 
all  lease  terms  for  the  entire  leasehold. 
Where  a  bond  is  furnished  by  an  oper- 
ator, suit  may  be  brought  thereon  with- 
out joining  the  lessee  if  he  is  not  a  party 
to  the  bond.    An  operator's  bond  will  not 
be  accepted  unle.ss  the  operator  holds  an 
operating  agreement  which  has  been  ap- 
proved by  the  Department  or  has  pend- 
ing  an   operatin„   agreement   in   proper 
condition  for  approval.     The  mere  des- 
ignation as  operator  will  not  sufHce. 

(d>  Bonds  shall  be  either  corporate 
.•surety  '  onds  or  personal  bonds  except 
that  bonds  with  individual  sureties  as 
provided  in  §  191.14  of  this  chapter  may 
be  furnished  for  the  protection  of  the  en- 
tryman or  owner  of  surface  rights.  Per- 
sonal bonds  must  be  accompanied  by  a 
deposit  of  negotiable  Federal  securities 
in  a  sum  equal  at  their  par  value  to  the 
amount  of  the  bond  and  by  a  proper  con- 
veyance to  the  Secretary  of  full  authority 
to  sell  such  securities  in  case  of  default 
in  the  performance  of  the  conditions  of 
the  lease  bond. 

(e)  In  lieu  of  bonds  required  under 
any  of  the  preceding  paragraphs  the 
holder  of  leases  or  of  operating  agree- 
ments approved  by  the  Department  or 
holder  of  operating  rights  by  virtue  of 
being  designated  operator  or  agent  by 
the  lessees  pending  departmental  ap- 
proval of  operating  agreements,  may 
furnish  a  bond  the  amount  of  which 
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must  be  $150,000  for  full  nation-wide 
coverage  under  both  the  Mineral  Leas- 
Ins  Act  and  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (61  Stat.  913; 
30  U.  S.  C.  351-359).  or  at  the  rate  of 
$:5,000  for  each  unit  of  coverage.  A 
unit  of  covera^-e  shall  be  all  the  lands 
in  any  one  State  or  Territory  held  by  the 
principal  under  cither  the  Mineral  Leas- 
ing Act  or  the  Mineral  Leasing  Act  for 
Acquired  Lands.  Coverage  under  both 
acts  in  one  State  or  Territory  consti- 
tutes two  units.  In  lieu  of  a  surety  bond 
a  personal  bond  in  a  like  amount  may 
be  given  by  the  obligor  with  the  deposit 
as  .'•ecurity  therefor  of  negotiable  bonds 
of  the  Uaited  States  of  a  par  value  equal 
to  the  amount  specified  in  the  bond. 

§  192  101  Form  of  bonds.  Bonds  fur- 
nished by  lessees  will  be  on  Form  4-208g; 
those  furnished  by  operators  on  Form 
4-238;  bonds  furnished  in  lieu  of  other 
bonds',  pursuant  to  §  192.100  (e).  will  be 
on  Form  4-1167  for  surety  bonds  or  on 
Form  4-1168  for  personal  bonds. 

CONTINUATION  OR  EXTENSION  OF  LEASE  * 

5  192.120  Single  extension  as  to  lands 
not  in  a  producing  field,  'a  )  The  record 
title  holder  of  any  noncompetitive  lease, 
maintained  in  compliance  with  the  law 
and  the  regulations  of  this  part,  may,  by 
fiUng  his  application  therefor  within  the 
period  of  90  days  prior  to  the  expiration 
date  of  the  lea.se.  obtain  a  sin^-;le  exten- 
sion of  the  primary  term  of  the  lease  for 
an  additional  five  years,  unless  then 
otherwise  provided  by  law.  as  to  all  of  the 
leased  lands  or  any  legal  subdivision 
thereof  which,  on  the  expiration  date 
of  the  lease,  are  not  within  the  known 
geologic  structure  of  any  producing  oil 
or  gas  field  or  have  not  been  withdrawn 
from  leasing.  A  withdrawal,  however, 
will  prevent  an  extension  only  (1)  if 
notice  thereof  was  mailed  to  the  lessee  by 
registered  mail  at  least  90  days  prior  to 
the  expiration  date  of  the  lease  and  (2) 
if  actual  drilling  operations  on  the 
leased  lands  were  not  commenced  prior 
to  the  effective  date  of  such  withdrawal, 
or,  if  so  commenced,  have  not  been  dili- 
gently prosecuted  until  and  including 
such  expiration  date. 

<b)  Tlie  application  for  extension 
must  be  filed  on  Form  4-1238.  "Applica- 
tion for  Extension  of  Oil  and  Gas 
Lease,"  *  or  unofficial  copies  of  that  form 
in  current  u.'^e  and  should  be  accom- 
panied by  the  payment  of  the  sixth 
year's  rental,  unless  previously  paid: 
Provided.  That  the  unofficial  copies  are 
exact  reproductions  on  one  sheet  of  both 
sides  of  the  official  approved  one-page 
form,  and  are  without  additions,  omis- 
sions, or  other  changes,  except  that  the 
copies  shall  include  the  following  state- 
ment above  the  signature  of  the  lessee: 
"Tliis  form  is  submitted  in  heu  of  official 
Form  4-1238  and  contains  all  of   the 


•For  extension  of  lease  (a)  because  of  sus- 
pension of  operations  and  production,  see 
S  191.26  of  this  chapter;  (b)  by  payment  of 
compensatory  roytUty.  see  {  192  8;  (c)  com- 
mitted to  communltlzatlon  or  drilling  agree- 
ment, see  i  192.22:  (d)  used  for  subsxirfac* 
storage,  see  i  192.25:  (e)  segregated  by  as- 
signment, see  i  192.144. 

•Filed  with  the  Federal  Register  Division 
U  part  of  the  original  document. 
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provisions  thereof  as  of  the  date  of  filing 
of  this  application."  In  addition,  the 
name  and  address  of  the  printer  or  other 
party  issuing  unofficial  reproductions  of 
the  official  form  shall  be  printed  thereon. 
Form  4-1238  or  a  valid  reproduction  of 
the  official  form,  will  also  constitute 
approval  of  the  extension  when  signed 
by  an  authorized  officer. 

(CI  If  during  the  90  day  period  prior 
to  the  expiration  date  of  the  lea.se,  the 
record  title  holder  files  an  application  or 
reque  .t  for  an  extension  not  on  the  pre- 
scribed form  or  unofficial  copies  thereof. 
cr  fails  to  file  the  prescribed  number  of 
copies,  or  pay  the  sixth  year's  rental,  a 
notice  will  be  i."sued  allowing  him  30  days 
to  do  so.  The  application  will  be  re- 
jected if  such  filing  or  payment  is  not 
made  within  the  time  allowed. 

§  192  121  Continuation  of  lease  as  to 
lands  within  producing  fields  and  on 
termination  of  production,  (a)  Any 
noncompetitive  lease  or  portion  thereof 
which  is  not  subject  to  a  single  extension 
of  five  years  solely  because  the  lands  are 
within  the  known  geologic  structure  of 
a  producing  oil  or  gas  field  at  the  date 
of  expiration  of  the  primary  term  of  the 
le.i.se  shall  continue  in  effect  for  a  period 
of  two  years  from  the  expiration  date  of 
the  primary  term  of  the  lease  where 
drilling  operations  are  being  diligently 
prosecuted  on  such  date  and,  upon  dis- 
covery, for  so  long  thereafter  as  oil  or  gas 
is  produced  in  paying  quantities. 

(b)  Any  lease  issued  under  the  act 
upon  which  production  is  had  during  its 
primary  term  or  any  extensions  thereof, 
shall  not  terminate  when  the  production 
ceases  if  diligent  drilling  operations  are 
in  progress  on  the  leased  land  during  the 
period  of  nonproduction. 

§  192.122  Extension  for  term  of  coop- 
erative or  unit  plan.  <a)  Any  lease  i.ssued 
for  a  term  of  20  years,  or  any  renewal 
thereof,  committed  to  a  cooperative  or 
unit  plan  approved  by  the  Secretary  of 
the  Interior,  or  any  portion  of  such  lease 
so  committed,  shall  continue  in  force  so 
long  as  committed  to  the  plan,  beyond 
the  expiration  date  of  its  primary  term. 
This  provision  docs  not  apply  to  that 
portion  of  any  such  lea.<^e  which  is  not 
included  in  the  cooperative  or  unit  plan 
unless  the  lease  was  so  committed  prior 
to  August  8.  1946. 

(b)  Any  other  lease  issued  under  any 
section  of  the  act  committed  to  any  such 
plan  that  contains  a  general  provision 
for  the  allocation  of  oil  or  gas  shall  con- 
tinue in  effect  as  to  the  land  committed 
so  long  as  the  lease  remains  subject  to 
the  plan,  provided  oil  or  gas  is  discovered 
under  the  plan  prior  to  the  expiration 
date  of  the  primary  term  of  such  lease. 

§  102 123  Extension  of  lease  elim- 
inated from  c(X)perative  or  unit  plan  or 
communitization  or  drilling  agreement 
and  of  lease  in  effect  at  termination  of 
such  plan  or  agreement.  Any  lease  or 
portion  thereof  eliminated  from  any  ap- 
proved or  prescribed  cooperative  or  unit 
plan  or  from  any  communitization  or 
drilling  agreement  authorized  by  the  act, 
and  any  lease  in  effect  at  the  termina- 
tion of  such  plan  or  agreement,  unless 
relinquished,  shall  continue  in  effect  for 
the  original  term  of  the  lease,  or  for  two 


years  after  its  elimination  from  the  plan 
or  agreement  or  the  termination  il.ereof. 
whichever  is  the  longer,  and  so  long 
thereafter  as  oil  or  gas  is  producrj  in 
paying  quantities. 

ASSIGNMENTS    OR    TRANSFERS 

§  192  140  Assigjiments  or  transfers  of 
leases  ur  interests  therein.  Leases  may 
be  assigned  or  subleased  as  to  all  or  part 
of  the  leased  acreage  and  as  to  (i  iior  a 
divided  or  undivided  interest  therein  to 
any  person  or  persons  qualified  to  liold  a 
lease.  Subject  to  final  approval  by  the 
Bureau  of  Liind  Man;i':ement.  a>.sii;n. 
ments  or  sublea.ses  shall  take  effect  a.sof 
the  first  dav  of  the  lea.^e  month  following 
the  date  of  filing  in  the  proper  land  oflice 
of  all  the  papers  required  by  §5  rj2.141 
and  192.142.  No  a.ssignment  will  be  ap- 
proved if  the  a.ssicnee  is  not  qualified  to 
take  and  hold  a  lease  or  if  his  bond  is  in- 
sufficient. A  minor,  except  a  miner  heir 
or  devi.see  of  a  lessee,  is  not  qualified  to 
hold  a  len.'-e  and  an  assignment  to  a  mi- 
nor will  not  be  approved.  An  assign- 
ment of  a  separate  zone  or  deposit  or  of 
a  part  of  a  legal  subdivision  will  not  be 
approved  unless  the  neces.sity  therefor  is 
establi-shcd  by  clear  and  convincing  eri- 
dence. 

5  192  141  Requirements  for  filing  of 
transfers,  (a)  <1)  Except  as  to  a.^sign- 
ments  of  record  title,  all  instruments  of 
transfer  of  a  lease  or  of  an  interest 
therein,  including  assignments  of  work- 
ing or  royalty  interests,  and  op-  ratin? 
aureements,  and  sublea.ses.  must  be  filed 
for  approval  within  90  days  from  the 
date  of  final  execution  and  must  contain 
all  of  the  terms  and  conditions  a -reed 
upon  by  the  parties  thereto,  to/ether 
with  a  statement  over  the  tran.'^feree's 
own  signature  with  respect  to  citi/en-ship 
and  interests  held,  similar  to  that  re- 
quired  of  an  offeror  under  §  192  42  te) 
i4>,  i5»  and  (f); 

<2)  To  obtain  approval  of  a  transfer 
affecting  the  record  title  of  an  oil  and 
gas  lease,  a  request  for  such  aiipro\  '. 
must  be  made,  within  90  days  from  the 
date  of  the  execution  of  the  a.ssi-nment 
by  the  parties.  Form  4-1175.  "A.ssign- 
ment  affecting  Record  Title  to  Oil  and 
Gas  Lease",  or  unofficial  copies  of  V...' 
form  in  current  use  may  be  u.sed  for  .-^:r. 
transfers  and  requests  for  approval:  /''  • 
vided.  That  the  unofficial  copies  are  exact 
reproductions  on  one  sheet  of  both  sides 
of  the  official  approved  one-page  form, 
and  are  without  additions,  omissions,  or 
other  chan:..'es.  cxc.^pt  that  the  copies 
shall  include  the  following  statement 
above  the  signature  of  the  assignee: 
"Tliis  form  is  submitted  in  lieu  of  official 
Form  4-1175  and  contains  all  of  the 
provisions  thereof  as  of  the  date  of  filing 
of  this  a.ssignment."  In  addition,  the 
name  and  address  of  the  printer  or  other 
party  issuing  unofficial  reproduct:ons  of 
the  official  form  shall  be  printed  t!i(  reoa 
This  form  may  be  used  for  any  as-sign- 
ment  which  affects  a  transfer  of  the 
record  title  to  all  or  part  of  an  oil  and 
gas  lease,  but  it  is  not  to  be  u.^ed  for 
any  other  type  of  transfer.  Form  ♦- 
1175.  or  a  valid  reproduction  of  the  of- 
ficial form,  will  also  constitute  approval 
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of  the  assignment  when  signed  by  the 
in.ina'-er  of  the  land  office. 

(3»  An  application  for  approval  of 
any  instrument  of  transfer  of  a  lease  or 
interCbL  therein  or  a  filing  of  any  such 
instrument  under  §  192  145  must  be  ac- 
companied by  a  fee  of  $10,  and  an  appli- 
cation not  accompanied  by  payment  of 
such  a  fee  will  not  be  accepted  for  filing 
by  the  manager.  Such  fee  will  not  be 
returned  even  thoui;h  the  application 
later  be  withdrawn  or  rejected  in  whole 
or  in  port. 

lb'  Where  an  attorney  in  fact.  In  be- 
half of  the  holder  of  a  lease,  operating 
acreement  or  of  a  royalty  interest  in  a 
producing  lease,  signs  an  assignment  of 
the  a-'reement,  lease,  or  interest,  or 
signs  the  application  for  approval,  there 
must  be  furni.shed  evidence  of  the  au- 
thority of  the  attorney  to  execute  the 
assignment  or  application,  and  the  state- 
ment roquired  by  §  192  42  (e)   (3) . 

(c)  If  a  bond  is  necessary,  it  must  be 
furni.'^hed.    Where  an  assignment  does 
not  create  separate  leases  the  assignee, 
if  the  a.ssignment  so  provides,  may  be- 
come a  joint  principal  on  the  bondj\ith 
the  as.'-^gnor.     Any   assignment   which 
does  not   convey   the   assignor's  record 
title  in  all  of  the  lands  in  the  lease  must 
also  be  accompanied  by  consent  of  his 
stu-ety  to  remain  bound  under  the  bond 
of  record  for  the  lca.se  interest  retained 
by  said   assignor,   if   the   bond,   by    its 
terms,  does  not  contain  such  consent.    If 
a  party  to  the  assignment  has  previously 
furnished  a  nation-wide  bond  on  either 
form.  4-1167  or  4-1168.  applicable  to  the 
State  and  the  act  under  which  the  lea.se 
issued,  no  additional  showing  is  neces- 
sary by  such  party  as  to  the  bond  re- 
quirement.   If  any  overriding  royalty  or 
pajments  out  of  production  are  created 
which  are  not  shown  in  the  instrument 
or  agreement,  a  statement  muot  be  sub- 
mitted describing   them.     If   payments 
out  of  production  are  reserved,  a  state- 
ment should   be  submitted  stating  the 
details  as  to  the  amount,  method  of  pay- 
ment, and  other  pertinent  terms.     As- 
signments of  record  title  interests  must 
be  filed  in  triplicate.    A  single  copy  of 
any  additional  information  specified  in 
Instructions,   Form  4-1175.'  relating   to 
citizenship  and  qualifications  of  corpora- 
tions, will  be  sufficient.     A  single  exe- 
cuted copy  of  all  other  Instruments  of 
transfi  r.  or  of  an  operating  agreement 
is  sufQcient. 

<d)  In  order  for  the  heirs  or  devisees 
of  a  deceased  holder  of  a  lease,  an  oper- 
ating au'reement,  or  a  royalty  interest 
in  a  producing  lease,  to  be  recognized  by 
the  Department  as  the  holder  of  the 
lease.  aLreement,  or  interest,  there  must 
be  furnished  the  appropriate  showing 
required  under  §  192.42  (1>. 

'e)  The  assignor  or  sublessor  and  his 
surety  will  continue  to  be  responsible  for 
the  performance  of  any  obligation  under 
the  lease  until  the  a.ssignment  or  sub- 
lea.";e  is  approved.  If  the  assignment  or 
transfer  is  not  approved,  their  obliga- 
tions to  the  United  States  shall  continue 
as  thout^h  no  .such  assignment  or  trans- 
fer had  been  filed  for  approval.  After 
approval  the  assignee  or  sublessee  and 
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his  surety  will  be  responsible  for  the  per- 
formance of  all  lease  obligations  not- 
withstanding any  terms  in  the  assign- 
ment or  sublease  to  the  contrary. 

(f )  Unless  the  lease  account  is  in  good 
standing  as  to  the  area  covered  by  the 
assignment  when  the  a.ssignment  and 
bond  are  filed,  or  is  placed  in  good  stand- 
ing before  the  assignment  Is  reached  for 
action  the  lease  will  be  cancelled  as  pro- 
vided in  §  102.161. 

§  192.142  Separate  as'iignmcnts  re- 
quired for  transfer  of  record  title  to 
leases.  A  separate  instrument  of  assign- 
ment mu-st  be  filed  for  each  oil  and  gas 
lease  when  transfers  Involve  record 
titles.  When  transfers  to  the  same  per- 
son. as.«ociation,  or  corporation,  involv- 
ing more  than  one  oil  and  gas  lease  are 
filed  at  the  same  time  for  approval,  one 
request  for  approval  and  one  showing  as 
to  the  qualifications  of  the  assignee  will 
be  sufficient, 

§  192 143  Effect  of  assignment  of 
particular  tract.  When  an  assignment 
i.s  made  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  In  a  lease,  the 
assigned  acreage  becomes  segregated  into 
a  separate  and  distinct  lease.  The  as- 
signee becomes  a  lessee  of  the  Govern- 
ment as  to  the  segregated  tract  and  is 
bound  by  the  terms  of  the  lease  as  though 
he  had  obtained  the  lease  through  an 
application  filed  in  his  own  name  and  the 
a.ssli!:nment  after  its  approval  will  be  .he 
basis  of  a  new  record. 

5  192.144  Extension  of  leases  segre- 
gated by  assignment,  (a  >  Any  lease  seg- 
regated by  a.ssignment.  including  the 
retained  portion,  shall  continue  in  effect 
for  the  primary  term  of  the  original  lease, 
or  for  two  years  after  the  date  of  dis- 
covery of  oil  or  gas  in  paying  quantities 
upon  any  other  segregated  portion  of  the 
original  lease,  whichever  is  the  longer 
period. 

<b)  Undeveloped  parts  of  leases  as- 
signed out  of  leases  which  are  in  their 
extended  term  because  of  production 
shall  continue  in  effect  for  two  years  and 
.■=o  long  thereafter  as  oil  or  gas  Is  pro- 
duced in  paying  quantities. 

§  192.145  Royalty  interests  in  oil  and 
gas  leases  and  assignments  thereof. 
Royalty  Interests  In  oil  and  gas  leases 
constitute  holdings  or  control  of  lands 
and  deposits  within  the  meaning  of  the 
second  sentence  of  section  27  of  the  act. 
Assignments  of  such  Interests  must  be 
filed  for  record  purposes  in  the  appro- 
priate land  offices  in  accordance  with 
tlie  applicable  provl.sions  of  §  192.41. 
All  a.sslgnmcnts  of  royalty  Interests  must 
be  filed  for  the  record,  but  those  of  1  per- 
cent or  less  will  be  approved  only  upon 
specific  request  and  then  only  after  dis- 
covery. Any  assignment  of  1  percent  or 
less  If  filed  for  the  record  will  be  deemed 
to  be  valid  whether  formally  approved 
or  not. 

TERMINATION  OF  LEASES 

§  192.160  Relinquishments  of  leases  or 
portions  thereof.  A  lease  or  any  legal 
subdivision  thereof  may  be  surrendered 
by  the  record  title  holder  by  filing  a  writ- 
ten relinquishment,  in  triplicate,  in  the 
proper  land  office.  A  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
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subject  to  the  continued  obligation  of  the 
lessee  and  his  surety  to  make  payment 
of  all  accrued  rentals  and  royalties  and 
to  place  all  wells  on  the  land  to  be  relin- 
quished In  condition  for  suspension  or 
abandonment  in  accordance  with  the 
regulations  and  the  terms  of  the  lease. 
A  statement  must  be  furnished  that  all 
moneys  due  and  payable  to  workmen  em- 
ployed on  the  leased  premises  have  been 
paid. 

§  192.161  Cancellation  of  lease.  Any 
lea.'>e  not  known  to  contain  valuable  de- 
posits of  oil  or  gas  may  be  canceled  by 
the  authorized  officer  of  the  Bureau  of 
Land  Mana'ement,  after  giving  notice 
in  accordance  with  section  31  of  the  act. 
whenever  the  les.see  fuiLs  to  comply  with 
any  of  the  provisions  of  the  act,  of  the 
regulations  issued  thereunder,  or  of  the 
lea.se.  If  such  default  continues  for  the 
period  prescribed  in  that  section  after 
service  of  notice  thereof.  Leases  known 
to  contain  valuable  deposits  of  oil  or  gas 
may  be  canceled  only  by  judicial  proceed- 
ings in  the  manner  provided  in  sections 
27  and  31  of  the  act. 
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5  193.11    Application  for  lease,     (a)     its  interests,  together  with  the  acreage     situated,  or  at  such  other  place  as  may 
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5  193.1  Statutory  authority.  Sections 
2  to  8  incliisive.  of  the  act  of  Febniary 
25.  1920  (41  Stat.  438  et  seq.,  30  U.  S.  C. 
201,  202-208) ,  as  amended,  authorize  the 
Secretary  of  the  Interior  to: 

(a)  Divide  into  leasing  units  and 
award  leases  of  coal  lands  and  coal  de- 
posits owned  by  the  United  States,  out- 
side of  Alaska: 

(b)  Issue  j)ermits  to  prospect  un- 
claimed and  undeveloped  areas  of  coal 
lands  and  coal  deposits;  and 

(c)  Issue  limited  licenses  or  permits 
to  prospect  for.  mine  and  take  for  use 
coal  from  public  lands. 

5  193.2  Area  and  limitation  on  hold- 
ings A  sincile  lease  or  permit  may  em- 
brace not  exceeding  2.560  acres  except 
where  the  rule  of  approximation  applies. 
A  permit  will  comprise  contiguous  tracts, 
or  tracts  in  reasonably  compact  form, 
if  good  reasons  appear  for  not  including 
a  contiguous  area.  A  lease  will  comprise 
contiguous  tracts,  except  in  cases  where 
it  appears  that  noncontiguous  tracts  can 
be  practically  worked  as  a  single  mine 
or  unit.  No  person.  as.sociation  or  cor- 
poration, except  as  in  the  act  provided, 
may  hold  at  any  one  time  more  than 
5.120  acres  in  any  one  State,  whether 
directly  through  the  ownership  of  coal 
leases  and  permits  or  interests  in  such 
leases  and  permits,  or  indirectly  as  a 
mf^mber  of  an  association  or  associations. 
or  as  a  .stockholder  of  a  corporation,  or 
corporation.s.  holding  such  leases  and 
permits  or  interests  therein  or  both. 

§  193.3  Qnalifications  of  applicants. 
(a)  Leases  and  prospecting  permits  may 
be  issued  to  citizens  of  the  United  States. 
associations  of  citizens,  and  corpora- 
tions organized  undor  the  laws  of  the 
United  States  or  any  State  or  Territory 
thereof,  including  a  company  or  corpo- 
ration operating. a  common-carrier  rail- 
road, and  to  municipalities.  Limited 
licenses  or  permits  for  the  mining  of 
coal  m.ay  be  issued  to  citizens,  associa- 
tions of  citizens  and   municipalities. 

(b)  Every  applicant  for  coal  permit 
or  lease,  other  than  a  company  or  corpo- 
ration operating  a  common-carrier  rail- 
road, must  .show  that,  with  the  area 
applied  for.  his  or  its  inte.  jst  or  inter- 
ests in  such  permits,  leases  and  applica- 
tions therefor,  directly  or  indirectly,  do 
not  exceed  in  the  aggregate  5.120  acres 
in  any  one  State. 

(c)  Every  company  or  corporation 
operating  a  common-carrier  railroad 
must  make  a  statement  that  it  needs 
the  coal  for  which  it  seeks  a  permit  or 
lease  for  its  own  use  for  railroad  pur- 
poses: that  it  operates  main  or  branch 
lines  in  the  State  in  which,  the  lands 
involved  are  located:  that  the  aggregate 
acreage  in  the  permits,  leases  and  appli- 
cations therefor  in  which  it  Is  interested 
directly  or  indirectly  does  not  exceed 
10,240  acres:  and  that  It  does  not  hold 
more  than  one  permit  or  lease  for  each 
200  miles  of  its  railroad  lines  served 
or  to  be  served  from  such  coal  deposits 
exclusive  of  spurs  or  switches  and  ex- 
clusive of  branch  lines  built  to  connect 
the  leased  coal  with  the  railroad,  and 
also  exclusive  of  parts  of  the  railroad 
operated  mainly  by  power  produced 
otherwise  than  by  steam. 
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(d)  Every  applicant  for  lease  or  per- 
mit must  also  furnish  a  showing  as  to 
the  need  for  additional  coal  production 
which  cannot  otherwise  be  reasonably 
met.  or.  if  such  a  showing  of  need  can- 
not be  made,  a  statement  of  the  reasons 
why  a  lease  or  permit  is  desired. 

§  193.4  Equitable  rights;  holders  of 
leases  or  permits  affecting  certain  lands 
or  coal  deposits  in  Oklahoma,  (a)  Equi- 
table rights  of  persons  who.  pnor  to 
February  25.  1920.  occupied  and  im- 
proved or  claimed  coal  lands  in  good 
faith  may  be  recognized  in  awarding 
leases  of  such  lands.  In  the  c::se  of  an 
award  of  a  lease  to  such  a  person  the 
rents  and  royalties  will  be  established  at 
rates  not  less  than  the  minimum  pro- 
vided for  leases  under  the  act. 

(b)  A  holder  of  a  lease  or  permit.  In- 
cluding a  lease  under  temporary  exten- 
sions, outstanding  on  May  24.  1949. 
covering  certain  coal  lands  or  coal  de- 
posits in  Oklahoma  which  the  Choctaw 
and  Chicka.saw  Nations  agreed  to  convey 
to  the  United  States  in  a  contract  rati- 
fied by  the  act  of  June  24.  1948  <62  Stat. 
596),  who  has  maintained  or  acted  dili- 
gently to  maintain  tlie  lease  or  permit  in 
good  standing,  may  obtain  a  lease  for  the 
same  lands  or  deposits  without  competi- 
tive bidding,  provided  that  he  files  an 
application  for  a  lease  under  this  part 
prior  to  the  expiration  dale  of  the  cur- 
rent lease. 


§  193.5  Permits,  leasrs  and  licenses 
for  laricl'!  disposed  of  with  reservation  of 
coal.  Where  lands  included  in  a  permit. 
lea.se  or  license  have  been  or  may  be  dis- 
posed of  with  reservation  of  the  coal  de- 
posits, a  permittee,  lessee  or  licensee 
must  make  full  compliance  with  the  law 
under  which  .'•uch  reservation  was  made. 
See  the  acts  of  March  3.  1909  <35  Stat. 
844;  30  U.  S.  C.  81  > ;  June  22.  1910  i36 
Stat.  583:  30  U.  S.  C.  83-85) :  December 
29  1916  (33  Stat.  862:  43  U.  S.  C.  291- 
301"  :  June  17.  1949  (63  Stat.  200)  :  June 
21.  1949  (63  Stat.  214:  30  U.  S.  C.  Sup.  III. 
54).  and  other  laws  authorizing  such 
reservations. 

§  193.6  Requirements  when  lands  are 
within  a  withdrawal.  Where  any  part 
of  the  lands  embraced  in  an  aprlicri- 
tion  for  coal  lease,  permit  or  licen.se  Is 
within  a  withdrawal  which  does  not  pre- 
clude disposition  of  the  coal  deposits, 
the  head  of  the  Government  agency 
having  control  will  be  called  upon  for 
a  report  as  to  whether  there  is  any  ob- 
jection to  the  granting  of  a  coal  lea^e. 
permit  or  license.  In  ca.ses  where  such 
agency  recommends  that  a  special  stip- 
ulation be  furnished  by  the  applicant 
to  protect  the  interest  of  the  United 
States,  an  appropriate  stipulation  will 
be  included  in  the  lease,  permit  or 
license. 

CO.\L    LE.^SES 


§  193.7  Leasing  units.  (a>  No  coal 
land  or  deposits  may  be  leased  until 
after  division  into  suitable  leasing 
units  or  tracts.  Such  leasing  units  may 
be  establi-shed  either  upon  application 
or  when  it  is  deemed  advisable  that  addi- 
tional coal  units  be  established. 

(b)  All  material  factors,  such  as  char- 
acter an  J  depth  of  the  coal  deposits. 


topography  of  the  land,  situation  with 
respect  to  adjacent  private  holdings  of 
coal  lands,  the  proximity  of  r.nl  or 
water  transportation  and  outlet  for 
other  lands  in  the  immediate  vicwu^y.  as 
well  as  the  investment  reasonablv  re- 
quired to  provide  the  requisite  develop- 
ment and  operating  facilities,  will  be 
given  consideration  in  the  establisliraent 
of  leasing  units. 

(c)  Leasing  units  may  include,  in 
whole  or  in  part,  unsurveycd  land,  but 
a  survey  of  the  land  will  be  made  and 
the  leasing  unit  coiiformed  to  su.h  sur- 
vey  prior  to  the  execution  of  a  lease 
thereof. 

§  193.8  Form  of  lease.  Leases  shall 
be  issued  on  Form  4-696. 

§  193  9  Minimum  expcnditurr  ani 
lease  bond,  (a)  An  actual  bona  fide  ex- 
penditure for  mine  operation,  develop- 
ment, or  improvement  purposes,  on  or 
for  the  benclit  of  the  leased  land,  of  the 
amount  that  may  be  determined  w  ill  be 
a  condition  in  each  lease  as  the  minimum 
basis  on  which  it  will  be  granted,  with 
the  requirement  that  not  less  tJKin  one- 
third  of  such  expenditure  shall  be  made 
during  the  first  year,  and  a  like  amount 
each  year  for  the  two  succcedin;;  years, 
the  investment  during  any  one  year  over 
such  proportionate  amount  for  that  year 
to  be  credited  on  the  expenditure  re- 
quired for  the  ensuing  year  or  years. 

( b )  Prior  to  the  issuance  of  a  lease,  the 
lessee  shall  furnLsh  a  bond  executed  by 
the  lessee  with  approved  corporate  surety 
on  Form  4-1113.  or  the  lessee's  personal 
bond  on  Form  4-1114,  in  such  sum  as 
may  be  required  but  in  no  event  less  than 
$1,000.  and  conditioned  upon  compliance 
with  all  of  the  terms  and  provLsions 
of  the  lease.  Personal  bonds  must  be 
accompanied  by  a  deposit  of  securities 
such  as  specified  in  §  193.22.  If  the 
amount  of  the  bond  is  fixed  at  $1000. 
the  lessee  may,  instead,  furnish  a  bond 
on  Form  4-1113  with  two  qualified  in- 
dividual sureties,  as  provided  in  ?  19113 
of  this  chapter.  The  right  is  re.^erved 
at  any  time  before  or  after  issuance  of 
the  lease  to  require  an  increase  of  the 
amount  of  the  bond,  whether  a  corpo- 
rate, personal  or  individual  surctv  bond, 
in  any  case  wliere  the  Director,  B  :reau 
of  Land  Management,  deems  it  proper 
to  do  so. 

§193.10  Minimum  production.  Leases 
shall  be  conditioned  upon  the  payment  of 
a  royalty  on  a  lainimum  annual  produc- 
tion bccinning  with  the  fourth  yar  of 
the  lease,  except  when  operation  is  inter- 
rupted by  strikes,  the  elements,  or  cas- 
ualties not  attributable  to  the  lessee, 
unless,  on  application  and  showing 
made,  operations  shall  be  suspended 
when  market  conditions  are  such  that 
the  U\re  cannot  be  operated  exce;'t  at  a 
loss  or  for  the  other  reasons  specified  in 
section  39  of  the  act.'  Operations  under 
the  lease  .'hall  be  continuous  cxt  rpt  in 
the  circumstances  described  or  unless  the 
lessee  shall  pay  a  royalty,  less  rent,  on 
the  minimum  production  for  one  year  in 
advance,  in  which  case  operations  may 
be  suspended  for  that  year. 


>See  showing  required  under   !  131-8  of 
thlfi  cUapt«r. 
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§193.11  Application  for  lease,  (a) 
Applications  shall  be  filed  in  the  proper 
land  office  in  the  State,  or  for  lands  in  a 
cute  in  which  there  is  no  land  office, 
.shall  be  filed  with  the  Bureau  of  Land 
Manatiement.  Washington  25.  D.  C.  ex- 
cept applications  for  lands  in  North  or 
South  DakoUi  shall  be  filed  in  the  land 
office  at  Billings.  Montana;  applications 
for  lands  in  Nebra-ska  or  Kan.sas,  shall 
be  filed  :n  the  land  office  at  Cjieyenne, 
Wyonimg ;  and  for  lands  in  Oklahoma,  in 
thel^'i)^'  office  at  Santa  P'e,  New  Mexico. 
No  specific  form  is  required,  but  the  ap- 
plication should  cover  the  following 
points: 

(1)  The  applicant's  name  and  address. 

(2)  A   statement   as   to   citizenship: 
In  case  of  an  individual,  whether  native 
born  or  naturalized  and.  if  naturalized. 
date  of  naturalization,  court  in  which 
naturalucd.  and  number  of  certificate. 
if  known;  if  a  woman,  whether  she  is 
married  or  single;  if  married,  the  facts 
as  to  the   citizenship   of   her   husband. 
and  the  date  of  her  marriage  if  both  are 
not  native  born  citizens.     A.ssociations 
are  required  to  file  a  certified  copy  of 
their  articles  of  as.sociation  and  the  same 
showing  as  to  the  citizenship  and  hold- 
ings of  their  m-'mbers  as  required   of 
an  individual  and  si>ecified  herein.     A 
coiTwration  is  required  to  file  a  certified 
copy  of  its  articles  of  incorporation,  and 
it  must  furnish   a   statement   showing 
the  percentage  of  each  cla.ss  of  its  stock, 
and  the  percentage  of  all  of  its  stock 
which  is  owned  or  controlled  by  or  on 
behalf  of  per.-ions  whom  the  corporation 
icnows  to  be  or  who  the  corporation  has 
reason  to  believe  are  aliens,  or  who  have 
addresses  outside  of  the  United  States, 
indicating  which  classes  of  stock  have 
voting  ri'hts.    If  more  than  10  per  cent 
of  the  voting  stock,  or  of  all  of  the  stock. 
is  owned  or  controlled  by  or  on  behalf 
of  such  persons,  the  corporation  mu.st 
give  their    names    and    addresses,    the 
amount  and  class  of  stock  held  by  each. 
and,  to  the  extent  known  to  the  corpo- 
ration   or    which    can    be    reasonably 
ascertained  by  it.   the  facts  as  to  the 
citizcn-ship  of  each  such  person.    If  any 
appreciable  percentage  of  the  stock  of 
the  corporation  is  held  by  aliens  of  the 
excepted   class,   its   application   will   be 
denied.    If  20  per  cent  or  more  of  the 
^tock  of  any  cla.ss  is  owned  or  controlled 
by  or  on  behalf  of  any  one  stockholder, 
a  separate  showing  of  his  citizenship  and 
holdini's  must  be  furnished.    A  munici- 
pality must  submit  evidence  of:  (i)  The 
law.  charter   and   procedure   taken   by 
which  It  became  and  exists  as  a  legal 
body  corporate;   (ii)   that  the  taking  of 
a  permit  or  lease  is  authorized  under 
such  law  or  charter;  and  (iii)   that  the 
action  proposed  has  oeen  duly  author- 
ized by  ihe  governing  body  of  such  mu- 
iiicipality. 

'3)  A  statement  of  the  interests,  di- 
rect or  indirect,  in  other  coal  leases,  per- 
n^ts  or  applications  therefor  on  public 
^nds  in  the  State  in  which  the  lease  is 
desired,  identifying  same  by  land  office 
and  serial  number,  and  that  such  inter- 
ests, when  added  to  the  acreage  covered 
°y  the  application,  do  not  exceed  in  the 
aggregate  5  120  acres  in  the  State.  A 
failroad  company  or  corporation  oper- 
*'iafi  a  common  carrier  must  state  that 
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its  interests,  together  with  the  acreage 
covered  by  the  application,  do  not  exceed 
in  the  aggregate  10,240  acres. 

<4)  E>escription  of  the  lands  for  which 
a  lease  is  desired  by  legal  subdivisions  or. 
if  unsurveyed,  by  metes  and  bounds  con- 
nected with  a  corner  of  the  public  sur- 
veys by  course  and  distance  and  where 
possible,  description  of  the  lands  by  the 
approximate  subdivisions  of  the  future 
survey. 

<5)  The  showing  specified  in  §  193.3 
(d). 

(6>  A  statement  of  the  general  situa- 
tion of  the  land  with  respect  to  other 
mines,  its  topography,  outlet  to  market, 
and  transportation  facilities  and  the 
character  and  extent  of  the  coal  deposits 
so  far  as  known. 

(7)  The  contemplated  investment  for 
the  development  and  equipment  of  a 
producing  mine  of  a  stated  average  daily 
output. 

( b  >  Tlic  application  must  be  signed  by 
the  applicant  or  his  attorney-in-fact, 
and  if  executed  by  an  attorney-in-fact 
must  be  accompanied  by  the  power  of 
attorney  and  the  applicant's  own  state- 
ment '  as  to  citizenship  and  acreage  hold- 
ings. Applications  on  behalf  of  a  corpo- 
ration must  be  accompanied  by  proof  of 
the  signing  officer's  authority  to  execute 
the  instrument  and  must  have  the  cor- 
porate seal  affixed  thereto. 

§  193.12  Offer  of  lands  or  deposits 
for  lease  by  competitive  bidding.  If  the 
lands  or  depo.-its  are  found  to  constitute 
an  acceptable  leasing  unit  and  subject  to 
coal  lease,  they  will  be  offered  for  such 
lease  on  the  terms  and  conditions  to  be 
specified  in  the  notice  of  sale  to  the 
qualified  person  who  offers  the  highest 
bonus  by  competitive  bidding  as  pro- 
vided in  the  notice  of  sale.  If  It  be 
found  that  the  area  covered  by  an  appli- 
cation does  not  constitute  an  acceptable 
leasing  unit,  the  area  may  be  adjusted, 
by  appropriate  additions  and  elimina- 
tions, to  constitute  an  acceptable  leas- 
ing unit  which  may  be  offered  for  lease. 

§  193.13  Notice  of  lease  offer.  Notice 
under  the  preceding  section  of  the  offer 
of  the  lands  or  deposits  for  lea.se  will  be 
given  by  publication  once  a  week  for 
four  consecutive  weeks,  or  for  such  other 
period  as  may  be  deemed  advisable,  in  a 
newspaper  of  general  circulation  in  the 
county  in  which  the  lands  or  deposits 
are  situated.  The  notice  will  be  pub- 
lished at  the  expen.se  of  the  Government. 
A  copy  of  the  notice  will  be  posted  in 
the  proper  land  office  during  the  period 
of  pubhcation.  Such  notice  will  show 
the  day,  hour,  and  pLlce  of  sale,  whether 
the  sale  will  be  at  public  auction  or  by 
sealed  bids,  the  method  of  submitting 
sealed  bids,  the  rental  and  rate  of 
royalty  to  be  charged,  the  minimum  in- 
vestment and  the  minimum  production 
requirement,  and  the  description  of  the 
land.  If  the  sale  is  by  public  auction, 
the  offer  will  be  made  at  the  land  office 
for  the  district  in  which  the  lands  are 


>  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  wilfully  to  submit  or 
cause  to  be  BUbmltted  to  any  agency  of  the 
United  States  any  false  or  fraudulent  state- 
ments as  to  any  matter  wltliln  Ita  Jurisdic- 
tlou. 
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situated,  or  at  such  other  place  as  may 
be  fixed  in  the  notice.  In  such  case  the 
notice  will  also  specify  that  sc.Ied  bids 
may  be  submitted  which  will  be  opened 
and  read  at  the  time  and  place  specified 
for  the  auction.  The  right  is  reserved 
by  the  Bureau  of  Land  Management,  in 
the  public  interest,  to  reject  any  and  all 
bids,  and  should  a  bid  be  rejected,  the 
deposit  made  by  the  bidder  will  be  re- 
turned. All  bidders  at  any  public  .sale 
of  leases  are  warned  against  committing 
any  act  of  intimidation,  combination  or 
unfair  management  to  hinder  or  prevent 
bidding  thereon,  in  violation  of  18 
V.  S.  C.  13G0. 

5  193.14     Sale:  bidding  requirements; 
action  by  successful  bidder.    Before  bid- 
ding  is  commenced   by   those   persons 
pre.sent,   the  manager  or  other  officer 
conducting  the  sale  will  open  and  read 
to  tho.se  persons  the  scaled  bids  received 
on  or  before  the  time  set  in  the  notice  of 
sale.    The  successful  bidder  must  on  the 
day  of  .sale  deposit  with  the  manager  of 
the  land  office  or  other  officer  conducting 
the  sale  and  each  scaled  bid  must  be 
accompanied  by  the  following:  Certified 
check,  money  order,  or  cash,  for  one-fifth 
of    the    amount    bid    and    evidence    of 
qualifications  of  the  bidder  as  prescribed 
in  §  193.11  (a)   (2)  and  (3)  and  (b),  if  a 
current  showing  in  that  regard  has  not 
been  filed  in  connection  with  the  appli- 
cation for  lease  of  the  land.s  or  deposits. 
If  the  land  is  surveyed,  the  successful 
bidder   will   be   allowed    30    days   from 
receipt  of  lease  forms  within  which  (a) 
to  file  in  the  proper  land  office  a  lea.se, 
duly  executed  by  him  on  form  4-696.  and 
the  bond  required  by  §  193.9.  and  tb)  to 
pay  the  remainder  of  the  bonus  bid.  by 
him  and  the  annual  rental  for  the  first 
year   of    the   lease.     The    lease    will    be 
dated  a.s  of  the  first  day  of  the  month 
following   its   i-ssuance  unless   the   suc- 
cessful bidder  requests  that  it  be  dated 
as   of    the   first   day   of   the   month    of 
issuance.    If  the  land  is  un.sur\-eyed,  the 
successful  bidder  will  not  be  required  to 
comply  with  requirements  of  paragraphs 
(a)  and  (b)  in  this  section  until  the  land 
has  been  .surveyed  and  the  plat  of  such 
survey    accepted    and    officially    filed. 
Such  survey  will  be  at  the  expense  of  the 
Government.    If  the  bidder  fails  to  com- 
ply after  due  service  of  notice,  that  por- 
tion of  his  deposit  representing  the  mini- 
mum required  to  be  deposited  with  the 
bid  ."^hall  be  held  as  liquidated  damages 
and  disposed  of  as  other  receipts  under 
th.e  Mineral  Leasing  Act. 

§  193  15  Modifications  and  leading  of 
additioJial  land  or  coal  deposits,  (a) 
Under  section  3  of  the  act  (30  U.  S.  C. 
203),  a  lessee  may  obtain  a  modification 
of  his  lease  to  include  coal  lands  or  coal 
deposits  contiguous  to  those  embraced 
in  his  lease  if  the  authorized  officer  deter- 
mines that  it  will  be  to  the  advantage  of 
the  lessee  and  the  Uiiited  Sta^s,  but  in 
no  event  shall  the  area  embraced  in  such 
modified  lease  exceed  in  the  aggregate 
2560  acres,  except  where  the  rule  of  ap- 
proximation applies.  The  lessee  shall 
file  his  application  for  modification  in 
duplicate  in  the  proper  land  office  de- 
scribing the  additional  lands  desired, 
the  needs  and  reasons  for  and  the  advan- 
tage to  the  lessee  of  such  modification. 


9u22 

No  filing  fee  is  required.    Upon  determl- 
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terms  of  the  lease.    A  surrender  must  be    ance  with  aH  the  terms  of  the  prospect. 
K„  «   ^niinr.iiichm»int   fiipH   In   t.rinlicate     Ine  nermit.     The  bond  shall  be  in  the 
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but  in  no  event  later  than  the 
f   the   neriod   to   which   the 
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to  the  United  States  shall  continue  as 
though  no  such  transfer  had  been  filed 
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file  with  the  application  a  showing  of  (a)" 
the  law  or  charter  and  procedure  taken 
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No  filinfT  fee  is  required.  Upon  determi- 
nation that  the  modification  is  justified 
and  the  interest  of  the  United  States  is 
protected,  the  lease  will  be  modified  with- 
out competitive  bidding  to  include  such 
part  of  the  land  or  deposits  as  he  shall 
prescribe.  If.  however,  it  is  detenmned 
that  the  additional  lands  or  deposits  can 
be  developed  fis  part  of  an  independent 
OFJeration  or  that  there  is  a  competitive 
interest  in  them,  they  may  be  offered 
as  provided  in  5  193.13. 

(b)   Under  section  4  of  the   act   (30 
U.  S.  C.  204  >,  upon  satisfactory  showing 
by  the  lessee  that  all  of  the  workable  de- 
posits of  coal  within  a  tract  covered  by 
the  lease  will  be  exhau.--ted.  worked  out 
or  removed   within  three  years  there- 
after, an  additional  tract  of  land  or  coal 
deposit  may  be  lea>ed.    Application  shall 
be  filed  in  duplicate  in  the  proper  land 
office  and  shall  contain  a  description  of 
the  lands  reque.'^ted.  estimated  recover- 
able reserves,  future  plan  of  operation 
for  such  reserves  and  for  any  lands  re- 
quested  and   the   proposed   method   of 
entry  into  such  lands.     If  the  lands  or 
coal  deposits  or  any  part  thereof   are 
found  to  constitute  an  acceptable  leas- 
ing unit  they  will  be  offered  for  leasing 
as  provided  in  §  193.13.    If  the  applicant 
be  the  successful  bidder  and  the  addi- 
tional lands  can  be  practicably  operated 
with  the  applicant's  leasehold  as  a  single 
mine  or  unit,  the  additional  lands  may 
be  included  in  a  modified  lease  which 
must  not  exceed  2560  acres;  otherwise,  a 
separate  lease  may  be  issued. 

(c)  Before  a  lease  is  modified  under 
paragraph  (a)  or  tb)  of  this  section, 
the  lessee  shall  file  the  consent  of  surety 
and  the  acceptance  by  the  lessee  of  the 
applicable  regulations. 

§  193.16  Readjustment  of  terms  and 
conditions  at  end  of  twenty-year  pe- 
riods. The  terms  and  conditions  of  a 
lease  are  subject  to  readjustment  at  the 
end  of  each  twenty-year  period  succeed- 
ing the  date  of  the  lease  unless  otherwise 
provided  by  law  at  the  time  of  the  ex- 
piration of  such  periods.  The  lessee  will 
be  notified  of  the  proposed  readjustment 
of  terms  or  notified  that  no  readjustment 
Is  to  be  made.  Unless  the  lessee  files 
objection  to  the  proposed  terms  or  a  re- 
linquishment of  the  lease  within  30  days 
after  receipt  of  the  notice,  he  will  be 
deemed  to  have  agreed  to  such  terms. 
Notice  of  the  proposed  readjustments 
will  be  given,  whenever  feasible,  before 
ihe  expiration  of  each  such  twenty-year 
period. 

5  193  17  Relinquishment  of  lease. 
Upon  payment  of  all  rentals,  royalties 
and  other  debts  due  and  payable  to  the 
lessor  and  upon  payment  of  all  wages  or 
money  due  and  payable  to  the  workmen 
employed  by  the  lessee,  and  upon  a  sat- 
isfactory showing  that  the  public  inter- 
est will  not  be  impaired,  the  lessee  may 
surrender  the  entire  lease.  The  lessee 
may  also  surrender  any  legal  subdivision 
of  the  area  included  within  the  lease, 
but  in  no  case  shall  such  lease  be  so 
terminated  in  whole  or  in  part  until  and 
unless  the  lessee  shall  have  made  pro- 
/ision  for  the  preservation  of  any  mines 
or  productive  works  or  permanent  im- 
provements on  the  lands  covered  thereby 
In  accordance  with  the  regulations  and 
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terms  of  the  lease.  A  surrender  must  be 
by  a  relinquishment  filed  in  triplicate 
in  the  proper  land  oflBce.  A  relinquish- 
ment upon  its  acceptance  shall  take  ef- 
fect as  of  the  date  it  is  filed. 

§  193  18    Cancellation  of  lease.    If  the 
lessee  shall  fail  to  comply  with  the  pro- 
visions of   the   act,  or  of   the  general 
regulations  promulgated  and  in  force  at 
the  date  of  the  lease,  or  at  the  effective 
date  of  any  readjustment  of  the  terms 
and  conditions  thereof  under  §  193.16,  or 
make  default  in  the  performance  or  ob- 
servance of  any  of  the  terms,  covenants, 
and  stipulations  of  the  lease  and  such 
failure  or  default  shall  continue  for  30 
days    after    service    of    written    notice 
thereof  by  the  le.-^sor.  than  the  les.sor  may 
institute   appropriate  proceedings  in   a 
court  of  competent  jurisdiction  for  the 
forfeiture  and  cancellation  of  the  lea.'^e 
as  provided  in  .'^ection  31  of  the  act.    A 
waiver  of  any  particular  cause  of  forfei- 
ture shall  not  prevent  the  cancellation 
and  forfeiture  of  the  lease  for  any  other 
cau.^^e  of  forfeiture,  or  for  the  same  cause 
occurring  at  any  other  time. 

COAL  PROSrECTING  PERMITS 

5  193.19  Character  of  lands.  Permits 
shall  be  issued  on  Form  4-694  for  a  pe- 
riod of  two  years  to  qualified  applicants 
to  prospect  unclaimed,  undeveloped 
lands  where  prospecting  or  exploratory 
work  is  necessary  to  determine  the  exist- 
ence or  workability  of  the  coal  deposits. 

§  193  20  Rights  conferred.  A  permit 
will  entitle  the  permittee  to  the  exclu.^ive 
right  to  prospect  for  coal  on  the  land 
described  therein.  In  the  exerci.'^e  of  this 
right,  the  permittee  shall  be  authorized 
to  remove  from  the  premi-ses  only  such 
coal  as  may  be  necessary  in  order  to  de- 
termine the  workability  and  commercial 
value  of  the  coal  deposits  in  the  land. 

§  193.21  Application  for  permit.  An 
application  for  a  permit  must  be  filed 
in  duplicate  in  the  manner  and  in  the 
office  specified  in  §  193.11.  Each  appli- 
cation must  be  accompanied  by  a  filing 
fee  of  $10  00  which  will  be  retained  as 
a  service  charge  even  though  the  appli- 
cation should  be  rejected  or  withdrawn 
either  in  whole  or  in  part.  No  specific 
form  of  application  is  required,  but  in 
addition  to  the  requirements  of  §  193.11 
(a)  (1),  (2),  (3^  (4)  and  (5)  and  (b). 
it  should  cover  the  following  points: 

(a)  Condition  of  coal  occurrences,  so 
far  as  determined:  description  of  work- 
ings, and  outcrops  of  coal  beds.  If  any, 
and  reason  why  the  land  is  believed  to 
offer  a  favorable  field  for  prospecting 
for  coal. 

(b>  Detailed  plan  and  method  of  con- 
ducting pro.specting  or  exploratory  oper- 
ations on  the  land,  estimated  cost  of 
carrying  out  such  proposed  prospecting 
operations,  and  the  diligence  with  which 
such  operations  will  be  prosecuted. 

(c)  Brief  statement  of  applicant's  ex- 
perience in  coal-mining  operations,  II 
any,  together  with  one  or  more  refer- 
ences as  to  his  reputation  and  business 
standing. 

5  193.22  Permit  bond.  The  applicant 
must  furnish  a  corporate  surety  bond 
on  Form  4-1130  or  his  personal  bond  on 
Form  4-1131  conditioned  upon  compli- 


ance with  an  the  terms  of  the  pro^^pect- 
Ing  permit.     The  bond  shall  be  in  the 
sum  of  $500   except  where   the  lands 
applied  for  have  been  entered  or  pat- 
ented   with    the   coal   reserved   to  the 
United   States  pursuant  to   the  act  of 
June  22.  1910  (36  Stat.  583,  30  U.  S.  C. 
83-85),  in  which  event,  a  bond  on  the 
same  form  in  the  sum  of  $1,000  will  be 
required.     Personal  bonds  must  be  ac- 
companied  by  a   deposit   of   np:Totiable 
Federal    securities    equal    at   thtir  par 
value  to  the  amount  of  the  bond.    The 
bond  may  be  filed  with  the  application 
which  will  expedite  action  thereon,  or 
within  30  days  after  receipt  of  notice 
by  the  applicant  that  the  permit  will 
be  granted  when  the  bond  is  filed.   The 
permittee  may.  in  place  of  a  bond  of  the 
two  types  specified   above,   submit  one 
on  Form  4-1130  with  two  qualified  sure- 
ties   as    provided    in    §  191.13    of   thu 
chapter. 

§  193.23    Extension   of  permi's.    (a) 
Coal   permits   may   be   extended  for  a 
period  of  two  years  if  the  permittee  has 
been  unable  with  the  exercise  of  reason- 
able diligence  to  determme  the  existence 
or  workability  of  the  coal  deposits,  or 
for  others  reasons  which  may  warrant 
an  extension.     An  application  for  exten- 
sion   must    be   filed    in    duplicate  only 
within   the   period   beginning   90  days 
prior  to  the  date  to  which  the  permit  is 
limited.    The  application  must  be  filed 
in   the   ofKce   specified   in    §  19:ni  and 
must  show  what  efforts,  if  any,  the  per- 
mittee has  made  to  comply  with  the 
terms  of   his   permit   and   the   reasons 
for  failure  fully  to  comply  therewith, 
such  showing  to  be  corroborated,  if  pos- 
sible,  by   a   statement  of  at  least  one 
disinterested     person     having     actual 
knowledge  of  the  facts.     The  applica- 
tion  must  also  show  how  much  addi- 
tional time  is  considered  necessary  to 
complete  prospecting  work.    Kxtension 
will  be  Umited  to  such  period,  not  ei- 
ceeding   the   two   years   authorized,  as 
may  be  determined  to  be  allowable  under 
the   circumstances   in   each   particular 
case.     Upon  failure  of  permittee  to  file 
such  an  application  within  the  specified 
period,  the  permit  will  expire  without 
notice  to  the  permittee  and  upon  nota- 
tion of  such  expiration  in  the  land  ol* 
fice  tract  books,  the  lands  will  become 
subject  to  new  applications  for  coal  per- 
mits or  leases. 

(b)  Until  the  cancellation  or  termina- 
tion of  a  coal  permit  is  noted  on  the 
records  of  the  land  office  or  on  the 
records  of  the  Bureau  of  Land  Manag^ 
ment  if  the  lands  involved  are  in  » 
State  in  which  there  is  no  land  office, » 
other  person  will  be  permitted  to  gain 
any  right  to  the  same  class  of  deposits 
bv  the  filing  of  an  application  tlifr^f?^' 
and  such  application  shall  be  rejected. 

§193.24  Reward  for  discovery  A  per- 
mittee who  shows,  that  prior  to  the  ex- 
piration of  his  permit,  the  land  includec 
in  the  i}ermit  contains  coal  in  commer- 
cial quantities.  Is  entitled  to  a  V'-'^^^l^^ 
right  lease  for  all  or  part  of  the  1^"°;^; 
area  to  be  taken  in  a  reasonabl.v  compac' 
form.  An  application  for  preference 
right  lease  must  be  filed  In  duplicate  in 
the  office  specified  in  J  193  1 1  prornpw 
after  commencement  of  commercial  op- 
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potions,  but  in  no  event  later  than  the 
[Miration  of  the  period  to  which  the 
Lrmit  is  limited.    The  application  must 
bescribe  the  land  desired,  set  forth  fully 
Ini  in  detail  the  extent  and  mode  of 
fcffurrence  of  the  coal  deposits  as  dis- 
posed by   the   prospecting    work    per- 
lirmed  under  the  ix>i-mit,  show  that  coal 
«s  discovered  in  commercial  quantities 
lefore  the  date  of  the  expiration  of  the 
^rmit  and  "^how  any  change  in  the  in- 
flation contained  in  the  application 
lor  permit.    The  application  must  be  ac- 
icmpanied  by  the  rental  for  the  first  year 
I  the  lease,  which  shall  be  25  cents  for 
ich  acre    or    fraction    thereof.      The 
^e  if  issued,  will  be  in  accordance  with 
Cf^proviMons  of  §5  193  8  to  193  10.  in- 
t'isne.  and  will  be  dated  the  fir.st  day  of 
te  month  following  the  date  the  appli- 
^tion  i.s  filed  unless  the  applicant  re- 
faests  that  it  be  dated  the  first  day  of 
le  month  within  which  it  is  filed.     If 
te  permit  cxpirts  and  the  application 
l:  lease  i^  finally  rejected  royally  for 
M  mined  lo  the  date  of  receipt  of  no- 
tce  by  the  permittee  of  such  rejection 
nil  be  charged  in  accordance  with  the 
xalty  tf-rms  of  the  permit  and  such 
lining  of  the  coal  will  not  constitute  a 
trespass. 

iR.tNsrr'";  of  permits  and  I.E.^s^s; 

OVIRRIDING  ROYALTIES 

[193.25  Transfers,  including  sub- 
fuses,  (a^  Permits  and  leases  may  be 
ansferred.  in  whole  or  in  part  to  any 
erson,  association,  or  corporation  quali- 
|ed  to  hold  such  leases  and  permits. 
he  approval  of  a  transfer  of  only  part 
\i  the  lands  described  in  a  permit  or 
will  create  a  new  permit  or  lease 
►hich  will  be  given  a  current  serial  num- 
er.  but  a  discovery  on  lands  under  one 
ermit  will  not  inure  to  the  benefit  of 
heother.  The  approval  of  such  a  trans- 
|frwiD  not  extend  the  life  of  the  permit 
:  the  readjustment  periods  of  the  lease. 
transfers  of  permits  and  leases,  whether 
direct  assignments,  working  agree- 
fients,  transfer  of  royalty  interests,  sub- 
or  otherwi.se.  must  be  filed  for 
pprovalat  the  office  specified  in  §  193.11 
^thin  90  days  from  final  execution  and 
|iust  contain  evidence  of  the  qualifica- 
ons  of  the  assignee  or  transferee,  con- 
iting  of  the  same  showing  required  of 
lease  or  permit  apphcant  by  §  193.11 
"  '2)  and  (3»  and  <b).  If  the  in- 
nent  fails  to  describe  the  true  con- 
fleration,  a  statement  must  be  sub- 
mitted showing  the  consideration  in  full. 
^f  statement  will  be  treated  as  con- 
JJfDtial  and  not  for  public  in.spection. 
a  bond  is  necessary  it  must  be  fur- 
'Shed.  Tran.sfers  of  record  title  inter- 
oust  be  filed  in  triplicate.  A  single 
Jpcuied  copy  of  all  other  instruments 
^transfer  i.s  sufficient.  A  transfer  will 
«e  effect  the  first  day  of  the  month 
''0*ing  its  final  approval  by  the  Bureau 
'UndManaL-ement.  or  if  the  tran.sferee 
5'Jests,  the  first  day  of  the  month  of 
■i*  approval. 

J__,The  transferor  of   a   permit   or 

'".  including'  a  sublease,  and  his  surety 

continue  to  be  responsible  for  the 

J°"'^Qce  of  any  obligation  under  the 

Jnmt  or  lease  until  the  effective  date  of 

"«  approval  of  the  transfer.     If   the 

sier  is  not  approved,  their  obligation 
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to  the  United  States  shall  continue  as 
though  no  such  transfer  had  been  filed 
for  approval.  After  the  effective  date  of 
approval  the  transferee,  including  sub- 
le.s.see,  and  his  .surety  will  be  responsible 
for  the  performance  of  all  permit  or  lease 
obligations  notwithstanding  any  terms 
in  the  transfer  to  the  contrary.  The  ac- 
count under  the  permit  or  lea.se  must  be 
in  good  standing  before  approval  of  a 
transfer  will  be  given. 

§  193.26  Limitation  on  overriding 
royalties.  An  overriding  royalty  interest 
shall  not  be  created  by  assipnmcnt  or 
otherwi.se  exceeding  50  percent  of  the 
rate  of  royalty  first  payable  to  the  United 
States  under  the  lease  or  an  overriding 
royalty  interest  which  when  added  to 
any  other  overriding  royalty  interest  ex- 
ceeds that  percentage,  excepting  that 
where  an  interest  in  the  leasehold,  per- 
mit, or  operating  agreement  is  assiRned. 
the  assignor  may  retain  an  overriding 
royalty  interest  in  excess  of  the  above 
limitation  if  he  shows  to  the  satisfaction 
of  the  Bureau  of  Land  Manat^ement.  that 
he  has  made  substantial  investments  for 
improvements  on  the  land  covered  by  the 
assignment. 

LIMITED    COAL    LICENSES 

§  193  27  Purpose  of  license.  Coal 
licenses  may  be  i-ssued  for  a  period  of 
two  years  to  individuals  and  associations 
of  individuals  to  mine  and  take  coal  for 
their  own  local  domestic  need  for  fuel, 
but  in  no  case  for  barter  or  sale,  without 
the  payment  of  any  rent  or  royalty.  Li- 
censes may  be  issued  to  municipalities  to 
mine  and  dispose  of  coal  without  profit 
to  their  residents  for  household  use. 
Under  such  a  license  a  municipality  may 
not  mine  coal  either  for  its  own  use  or 
for  nonhousehold  use  such  as  for  fac- 
tories, stores,  other  business  establish- 
ments and  heating  and  lighting  plants. 

§  193.28  Area  and  duration.  (a>  A 
license  to  an  individual  or  association, 
in  the  ab.sence  of  unusual  conditions  or 
necessity,  will  be  limited  as  to  area  to  a 
legal  subdivision  of  40  acres  or  less  and 
may  be  revoked  at  any  time.  Such  li- 
cense will  expire  by  limitation  at  the  end 
of  2  years  from  date  of  issuance,  unless 
timely  renewed  on  application  filed  and 
proper  showing  made  prior  to  expiration 
of  the  2-year  period. 

(b)  Licenses  to  municipalities  are 
limited  as  to  area  by  the  act,  as  follows: 
Not  to  exceed  320  acres  for  a  municipality 
of  less  than  100,000  population,  not  to 
exceed  1.280  acres  for  a  municipality  of 
not  less  than  100.000,  and  not  more  than 
150,000  population,  and  not  to  exceed 
2,560  acres  for  a  municipality  of  150,000 
population  or  more.  Licenses  to  munici- 
palities will  expire  by  limitation  at  the 
end  of  4  years  from  date  of  issuance,  un- 
less renewed;  but  every  such  licensee 
must  make  to  the  Bureau  of  Land  Man- 
agement, an  annual  report  of  all  opera- 
tions conducted  under  such  license. 

5  193.29  Application  for  license.  Ap- 
plication for  a  limited  liceruse  to  mine 
coal  for  domestic  needs  must  be  filed,  in 
quadruplicate,  on  Form  4-694a.  or  its 
substantial  equivalent  in  the  office  speci- 
fied in  §  193.11  and  be  accompanied  by 
a  $10  filing  fee.    A  municipality  must 
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file  with  the  application  a  showing  of  (a.)' 
the  law  or  charter  and  procedure  taken 
by  which  it  became  and  exists  a  legal 
body  corporate.  <b)  that  the  taking  of  a 
licen.se  is  authorized  under  such  la'v  or 
charter  and  'ci  that  the  proposed  action 
has  been  duly  authorized  by  the  govern- 
ing body  of  the  municipality. 

5  193  30  Licenses  to  relief  agencies. 
(a>  The  Bureau  of  Land  Manauement, 
may  grant  authority  to  a  recognized 
established  relief  agency  of  any  State, 
ui^on  its  request,  to  take  government- 
owned  coal  cleposits  within  the  State  in 
localities  where  needed  to  supply  families 
on  the  rolls  of  such  agency  who  require 
coal  for  fuel  for  their  homes  and  who 
are  unable  to  pay  for  same. 

(b)  Tracts  .shall  be  selected  at  points 
convenient  to  supply  the  families  in  the 
locality  thereof,  and  each  family  shall  be 
restricted  to  the  amount  of  coal  actually 
needed  for  its  use,  which  in  no  case 
shall  exceed  20  tons  annually. 

<c)  Coal  may  be  taken  from  such 
tracts  only  by  those  given  written  au- 
thority by  the  relief  agency,  and  all  min- 
ing shall  be  done  pursuant  to  permission 
and  all  Federal  and  State  laws  and  reg- 
ulations fur  the  safety  of  miners,  pre- 
vention of  fires  and  of  waste,  etc.,  shall 
be  observed.  The  relief  agency  shall  see 
that  the  premises  are  left  in  a  safe  con- 
dition for  future  mining  operations. 

(d)  The  local  relief  agency  may  take 
coal  from  available  land  prior  to  issu- 
ance of  license  but  not  earlier  than  5 
days  after  it  has  filed  in  the  land  oC3ce 
of  the  district  wherein  the  land  is  ritu- 
ated  an  application  for  license.  No  filing 
fee  will  be  required.  In  the  absence  of 
objections  and  if  the  application  is  oth- 
erwise regular,  a  licen.se  will  be  granted. 
Pending  action  on  the  application  for 
license,  the  relief  agency  may  continue 
to  take  tlie  coal. 
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APPLICATIONS  AND  CLAIMS  EXCEPTtD  TOOM  OFEB- 
ATION  or  ACT  OF  niBRCART   7.    192  7 


RULES  AND   REGULATIONS 

ington  25,  D.  C.  except  that  applications 
for  lands  in  North  or  South  D-akota  shall 


to  the  extent  that  he  has  not  wai.edh 


:us 


preference  right  pursuant  to  I  194  6  i*i 


'T'wrsdny,  December  23,  19^4 

wai  granted.     The  application  for  ex- 
tension must  be  filed  in  the  land  office 
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mercially   valuable   potassium   deposits 
and  will  be  limited  to  huids  reasonably 
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(6)   Detailed  method  of  the  process  of 
mining  and  production  to  be  employed. 
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APPLICATIONS  AND  CI.AIMS  EXCEPTED  FROM  OPEB- 
ATTON  or  ACT  OT  FEBROART   7,   1927 

Sec 

194  28     Completion  of  pending  applications 
and  prior  claims. 

AcTHOBmr:  J 5  194.1  to  194  28  Issued  under 
Bee.  32.  41  Stat.  450;  30  U.  S  C.  189.  Interpret 
or  apply  sec.  5,  44  Stat.  1058,  as  amended:  30 
U.  S.  C.  283. 

§194.1  Purpose  of  regulatimis.  In  or- 
der to  provide  more  adequately  for  the 
proper  dovelopmont  in  different  areas 
and  for  conservation  of  the  potassium 
resources  on  the  public  domain  so  as  to 
assure  sufficient  supphes  of  potassium 
and  a.ssociated  minerals  to  meet  current 
and  future  needs  of  the  United  States 
and  to  guard  again.st  monopoly,  the  reg- 
ulations in  this  part,  superseding  existing 
regulations  on  the  subject,  are  hereby 
promulgated.  "Potassium  deposits"  used 
in  the  regulations  in  tliis  part  shall  in- 
clude the  "as.sociatcd  deposits"  described 
in  the  act  of  February  7.  1927,  unle.<^s  the 
context  otherwise  requires. 

POTASSrCTM  PROSPECTING  PERMITS 

5  194  2  Statutory  authority.  Section  1 
of  the  act  of  February  7.  1927  (44  Stat. 
1057;  30  U.  S.  C.  281  • .  authorizes  the  Sec- 
retary of  the  Interior,  under  such  rules 
and  regulations  as  he  may  prescribe,  to 
isiue  prospecting  permits,  for  a  period 
not  to  exceed  2  years,  for  the  exploration 
of  the  land  described  therein  for  chlo- 
rides, sulphates,  carbonates,  borates,  sili- 
cates, or  nitrates  of  potassium. 

5  194  3  Qualifications  of  applicants. 
Permits  may  be  issued  to  (a)  citizens  of 
the  United  States,  (b)  associations  of 
such  citizens,  (c)  or  a  corporation  or- 
ganized under  the  laws  of  any  State  or 
Territory  thereof.  If  applicants  who 
have  filed  for  the  same  land  are  found 
to  be  qualified  under  the  applicable  regu- 
lations and  orders,  the  is.suance  of  a 
permit  for  .<=uch  land  will  be  in  accord- 
ance with  the  order  in  which  the  appli- 
cations were  filed. 

§  194.4  Area  and  description.  A  per- 
mit may  be  issued  for  not  more  than  2.560 
acres  of  public  lands  of  the  United  States 
in  reasonably  compact  form,  by  legal  sub- 
divisions if  surveyed:  if  unsurveyed.  by 
metes  and  bounds  description. 

§  194.5  Ricjhts  under  permit.  The 
permit  will  confer  upon  the  recipient  the 
exclusive  right  to  prospect  for  potassitun 
deposits  in  the  lands.  In  the  exercise 
of  this  right  the  permittee  shall  be  au- 
thorized to  remove  from  the  premises 
only  such  material  as  may  be  necessary 
to  experimental  work  and  the  demon- 
stration of  the  existence  in  commercial 
quantities  of  any  such  deposits. 

§  194  6  Form  and  contents  of  appJica- 
tion.'  <a)  Applications  shall  be  filed  in 
the  proper  land  office  in  the  State  or  Ter- 
ritory', or  for  lands  in  a  State  in  which 
there  Ls  no  land  office,  shall  be  filed  with 
the  Bureau  of  Land  Management,  Wash- 


>For  amount  of  filing  fee  required  with 
application,  see  I  191.11  of  this  chapter.  18 
IJ.  S.  C.  1001  makes  It  a  crime  for  ia\y  person 
knowlncly  and  willfully  to  make  to  any  de- 
partment or  agency  of  the  United  States  any 
JalBC.  ectltlous  or  fraudulent  Btatements  or 
representations  as  to  any  matter  within  Its 
Jurisdiction. 
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ington  25.  D.  C.  except  that  applications 
for  lands  in  North  or  South  Dvikota  shall 
be  filed  in  the  land  office  at  Billings. 
Montana;  applications  for  lands  in  Ne- 
braska or  Kansas,  shall  be  filed  in  Uie 
land  office  at  Cheyenne.  Wyoming;  and 
for  lands  in  Oklahoma,  in  the  land  office 
at  Siinta  Fe.  New  Mexico.  No  six^ific 
form  of  application  is  required,  but  it 
should  cover,  in  sub.sUmce,  the  following 
points: 

(1)  Applicant's  name  and  address. 

(2)  Proof  of  citizenship  of  applicant 
by  stating  in  the  case  of  an  individual, 
whether  native-born  or  naturalized,  and, 
if  naturalized,  date  of  naturalization, 
court  In  which  naturalized  and  number 
of  the  certificate,  if  known;  if  a  woman, 
whether  sinele  or  married,  and  if  mar- 
ried, date  of  marriage  and  citizenship  of 
the  hu.sband;  if  a  corporation,  by  filing  a 
certified  copy  of  its  articles  of  incorpora- 
tion and  showing,  to  the  extent  reason- 
ably ascertainable,  the  name,  residence, 
citizenship  of.  and  amount  of  .<tock  held 
by  each  stockholder,  including  the  name 
of  the  country  to  which  each  alien  stock- 
holder owes  allegiance. 

(3>  A  statement  of  all  holdings  by  the 
applicant  of  permits  and  leases  under 
this  act  and  pending  applications  there- 
for, and  interests  directly  and  indirectly 
held  in  such  permits  and  leases.  If  the 
applicant  is  a  corporation,  a  separate 
showing  of  the  holdings  of  any  stock- 
holder owning  5  percent  or  more  of  the 
stock  of  any  class  must  be  furni.shed;  and 
the  holdings  of  any  other  stockholder 
must  be  furnished  on  request. 

(4)  Description  of  the  land  for  which 
permit  is  desired,  by  legal  subdivisions 
if  surveyed,  and  by  metes  and  bounds  If 
unsurveyed,  in  which  latter  case,  if 
deemed  necessary  a  survey  sufficient 
to  identify  and  segregate  the  land  may  be 
required  before  the  permit  is  granted: 
also  a  statement  that  to  the  best  of  the 
applicant's  knowledge  the  land  is  not  be- 
ing held  or  claimed  by  others. 

(5>  Reasons  why  the  land  is  believed 
to  offer  a  favorable  field  for  prospecting, 
including  a  statement  of  the  prospective 
value  of  the  land  for  other  minerals. 

(6)  Applicant's  consent  to  be  bound 
by  the  lease  acreage  limitation  prescribed 
in  §  194.26.  and  his  agreement  that  he 
will  not  exercise  his  preference  right  to 
a  lease  for  any  land  embraced  in  any  po- 
tassium prospecting  permit  which,  to- 
gether with  leases  or  Inteiests  in  leases 
already  held  by  him  would  exceed  15,360 
acres. 

(b)  An  application  executed  by  an  at- 
torney in  fact  must  be  accompanied  by 
the  power  of  attorney  and  the  applicant's 
own  statement  as  to  his  citizenship  and 
acreage  holdings.  Applications  on  be- 
half of  a  corporation  must  be  accom- 
panied by  proof  of  the  signing  officer's 
authority  to  execute  the  instrument  and 
must  have  the  corporate  seal  affixed 
thereto. 

§  194.7  Rmvard  for  discovery.  A  per- 
mittee who  shows  to  the  satisfaction  of 
the  authorized  officer  tliat.  prior  to  the 
expiration  of  his  permit,  he  has  made  a 
discovery  of  valuable  pota.s.sium  deposits 
within  the  area  of  the  permit.  Is  entitled, 
under  section  2  of  the  act  of  February 
7.  1927  (44  Stat.  1057;  30  U.  S.  C.  282), 


to  the  extent  that  he  has  not  wrii,edhis 
preference  right  pur.'^uant  to  M94  8  I'l) 
i6>  to  a  lease,  substantially  in  aceordanc? 
with  Form  4-126,  of  any  or  all  of  the 
permit  land  chiefly  valuable  therefor 
the  area  to  be  taken  in  compaet  fori 
Such  a  discovery  must  be  one  whici 
demonstrates  the  existence  of  po! 
tassium  deposits  in  commercial  quan:;. 
ties.  In  addition,  the  permittee  she 
disclose  in  such  showing  any  cliange  n 
the  information  contained  in  his  app" 
cation  for  the  permit.  Tlie  lease  ».. 
be  is.'^ucd  at  .such  royalty  rate  and  acre 
age  rental  as  may  be  fixed  pui.vuaniw 
sections  2  and  3  of  the  act.  If  the  ho 
is  unsurveyed.  the  applicant,  alter  he  hi 
been  awarded  the  right  to  a  lease,  be 
before  the  issuance  thereof.  w:l!  be  re- 
quired to  deposit  with  the  are.i  ciidastr:; 
en^iineering  officer  the  estimated  cost;: 
making  a  survey  of  the  land^,  any  bal- 
ance rcmainin«  after  the  work  is  ccc- 
pleted  to  be  returned.  This  survey  «.: 
be  an  extension  of  the  public  land  s.  • 
veys  over  the  tract  applied  fur.  thekif: 
land  to  be  conformed  to  leeal  subcLv;- 
sions  of  such  survey  when  made. 

§  194.8  Rttyalty  under  permit.  UcfJ 
the  permittee  obtains  a  lease.  wh::| 
when  granted  shall  in  this  re.^pect  berr.- 
roactive  to  the  date  of  the  filing  of  til 
application,  he  shall  pay  to  tlie  Urutedl 
States  12 '2  per  centum  of  the  gross  vai'jsl 
of  all  pota.s.-^ium  compounds  and  related! 
products  secured  by  him  from  the  laniil 
embraced  within  his  permit  and  sold;:! 
otherwise  disposed  of  or  held  by  himl-'| 
sale  or  other  disposition. 

§  194.9  Bonds.  (a>  Where  an  appto 
tion  includes  reserved  deposit.'-  in  land} 
theretofore  entered  or  patented  with  res- 
ervation of  potassium  deposit. s  to  tl* 
United  States  pursuant  to  the  act  of  JJy 
17.  1914  (38  Stat.  509:  30  U.  S.  C.  i::- 
123  > .  or  where  the  lands  con.^titute  1 
portion  of  a  reclamation  project,  the  ap- 
plicant will  be  required  prior  to  issuaca 
of  the  permit  to  furnish  a  bond  r.ti 
qualified  corporate  surety  in  the  simrfl 
$1,000  or  such  other  amount  as  maylx] 
fixed,  conditioned  against  damage  n 
the  crops  and  improvements  of  the  s: 
face  owner,  or  damage  to  the  reclamaticc 
project  or  water  supply  thereof. 

(b)  A  bond  with  qualified  corponJI 
surety  in  the  sum  of  $1,000.  or  .^uch  olif| 
amount  as  may  be  fixed,  conditions 
against  failure  of  the  permittee  to  cc5 
ply  with  the  provisions  of  paragraph  I 
of  the  permit,  may  be  required  em 
before  or  after  the  permit  is  lss»l 
where  the  conditions  are  such  as  to  n*- 
rant  requiring  such  bond. 

§  194  10  Form  of  pcrjnit.    P-in-:: 
be  issued  on  Form  4-128. 

§  194.11     Extensions    of    time   t 
pi^rmit.'<.    <a )   By  the  act  approved  M 
1932  (47  Stat.  151:  30  U.  S.  C   287'. 
Secretary  was  authorized  to  grant  an » 
tension  of  time  for  a  period  of  2  F«» 
on  any  prospecting  permit  issued  UD» 
the  act  of  February  7.  1927  (44  Stat,  iw 
30  U.  S.  C.  281-286).  ,, 

(b)   A  permit  may  be  extended  on3J 
the  permittee  has  drilled  at  least  one' 
quatc  test  well  on  the  permit  area  dur5| 
the  2-year  period  for  wluch  tl.e  P'" 
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wa&  granted.  The  application  for  ex- 
tension must  be  filed  in  the  land  office 
having  jurisdiction  over  the  land  in- 
volved within  the  90-day  period  prior  to 
the  expiration  of  the  2-year  period  for 
which  the  permit  i.'^sued.  Tlie  applica- 
tion should  show  what  efforts  the  per- 
mittee has  made  to  comply  with  the 
terms  of  his  permit,  -such  showing  to  be 
corroborated,  if  po.-^sible,  by  a  statement 
of  at  lea.-t  one  disinterested  person  hav- 
ing actuU  knowledge  of  the  facts.  The 
application  should  also  show  what  plans 
have  bf  n  made  for  continuingVxplora- 
tory  wcik  and  contain  information  tend- 
ing to  show  that  the  exploratory  program 
may  be  completed  within  the  period  of 
the  prepused  extension. 

(ct  In  any  case  where  the  permittee  is 
required  to  maintain  a  bond  under  his 
permit,  he  must  furnish  with  his  applica- 
tion for  extension  a  properly  executed  as- 
sent by  the  surety  to  the  extension  of  his 
bond  to  cover  the  life  of  the  permit,  if 
extended,  or  furnish  a  new  bond. 

(d)  Since  the  life  of  a  potassium  pros- 
pecting permit  may  be  extended  beyond 
the  2  years  for  which  granted,  it  is  a  bar 
to  other  filings  under  this  act  for  the 
same  land  until  its  cancellation  has  been 
noted  on  the  records  of  the  district  land 
ofBce. 

COMPFTITIVE   POTAS.«;irM   LE.ASES 

?  194  12  statutory  authority.  SecMon 
3  of  the  act  of  February  7.  1927  (44  Stat. 
1057,  as  amended  by  section  9  of  the  act 
of  June  3.  1948  (62  Stat.  292;  30  U.  S.  C. 
283), authorizes  the  Secretary  under  .such 
general  regulations  as  he  may  adopt,  to 
lease,  for  the  production  of  potassium 
depo.sits  public  lands  known  to  contain 
such  deposits  in  commercial  quantity  and 
character  and  found  in  some  or  any  of 
the  forms  described  in  said  act.  Invita- 
tion.s  to  bid  for  such  leases  may  be  made 
by  the  authorized  officer  in  accordance 
with  the  procedure  hereinafter  .set  forth. 
Every  lease  shall  be  for  a  term  of  20 
years  and  .so  long  thereafter  as  the  les.sce 
complies  with  the  terms  and  conditions 
of  the  lease  and  upon  the  further  condi- 
tion that  at  the  end  of  each  twenty-year 
period  succeeding  the  date  of  the  lease 
such  lea.sonable  adjustment  of  the  terms 
and  conditions  thereof  may  be  made 
therein  as  may  be  prescribed  by  the 
authorized  officer  unle.s.'-  otherwi.se  pro- 
vided by  kiw  at  the  expiration  of  such 
periods. 

519413  Qualifications  of  applicants. 
Applications  for  leases  containing  the 
Information  required  in  §  194.17  may  be 
filed  in  the  proper  land  office  as  pre- 
scribed in  §  194.6.  by  citizens  of  the 
Lniied  States.  a.ssociations  of  such  citi- 
'(^ns,  or  corporations  organized  under  the 
•  iws  of  any  State  or  TerritoiT  thereof. 
'he  qualifications  of  the  applicant  in  this 
•«'s>pect  to  be  fully  covered  by  the  appli- 
cation. The  filing  of  such  an  application 
*ul  not  fiive  the  apphcant  a  preference 
right  to  a  lease. 

5194  14  Area  and  descriptions. 
Jjeases  are  authorized  by  the  terms  of 
^ne  act  for  an  area  not  exceeding  2.560 
acres,  but  will  be  granted  only  for  such 
of  tK  ^  '"^y  be  shown  to  the  satisfaction 
"i  the  authorized  officer  to  contain  com- 
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mercially  valuable  potassium  depa«;its 
and  will  be  limited  to  lands  reasonably 
compact  in  form. 

5  194  15  Royalty  and  rentals,  (a)  The 
rate  of  royalty  will  be  fixed  prior  to  the 
offer  of  lands  for  lease,  but  in  no  ca.se  can 
the  royalty  rate  be  less  than  2  percent 
of  the  quantity  or  gross  value  of  the  out- 
put of  the  potassium  compounds  and 
other  related  products  at  the  point  of 
shipment  to  market. 

<b>  The  rentals  fixed  by  the  act  are  to 
be  paid  annually  in  advance — 25  cents 
per  acre  or  fraction  of  an  acre  for  the  first 
calendar  year  or  fraction  thereof,  50 
cents  per  acre  for  the  second,  third, 
fourth,  and  lifth  years.  resi)ectively,  and 
$1  per  acre  for  each  year  thereafter, 
such  rental  for  any  year  being  credited 
against  royalties  accruing  lor  that  year. 

§  194.16  Leases  for  potassium  depos- 
its and  asso<iated  minerals.  Under  sec- 
tion 4  of  the  act  of  February  7.  1927  (44 
Stat.  1058;  30  U.  S.  C  284).  pota.ssium 
leases  may  also  provide  for  the  develop- 
ment of  .sodium,  magnesium,  aluminum, 
or  calcium  deposits,  in  any  of  the  forms 
described  in  said  .section,  associated  with 
the  potassium  deposits,  on  terms  and 
conditions  not  inconsistent  with  the  so- 
dium provision  of  the  act  of  February 
25,  1D20.  as  amended.  The  t'n-ms  of  the 
lease,  including  rate  of  royalty,  rentals, 
and  production  requirements,  will  be  in 
accord  with  the  provisions  of  both  acts. 

5  194  17  Applications  to  lease  lands 
know7i  to  contain  potassium  deposits. 
(a)  Applications  for  leases  should  be 
filed  in  the  proper  land  office  as  pre- 
scribed in  S  194.6.  No  specific  form  of 
application  is  required,  and  no  blanks 
will  be  furnished,  but  it  should  cover, 
in  substance,  the  following  points: 

(1)  Applicant's  name  and  address. 

(2)  Proof  of  citizenship  of  applicant 
in  accordance  with  §  194.6  tbi,  the  qual- 
ification of  an  applicant  for  lease  be- 
ing the  same  as  to  citizenship  as  required 
of  an  applicant  for  prospecting  permit. 

(3)  A  statement  of  applicant's  hold- 
ings in  accordance  with  §  194.6  (c). 

(4)  A  description  of  the  land  for  which 
lease  is  desired,  by  letial  subdivisions  if 
surveyed,  and  by  metes  and  bounds  if 
unsurveyed  in  which  latter  case  the  de- 
scription should  be  connected  to  a  corner 
of  the  public  land  surveys,  or  to  some 
permanent  landmark,  if  a  public  survey 
corner  is  not  available.  When  the  land 
is  surveyed,  the  survey  will  be  an  exten- 
sion of  the  public  surveys  over  the  tract 
applied  for  and  the  leased  land  will  be 
conformed  to  the  legal  subdivisions  of 
such  survey. 

(5)  Evidence  that  the  land  is  valuable 
for  its  potassium  content,  with  a  state- 
ment as  to  the  character  and  extent  and 
mode  of  occurrence  of  the  potassium  de- 
posits in  the  lands  applied  for;  also  the 
prospective  value  of  the  land  for  mag- 
nesium, aluminum,  sodium,  bromine, 
iodine,  calcium,  oil  and  gas,  or  other  sub- 
stances, and  the  ability  of  the  applicant 
to  produce  commercially  the  potassium 
deposits  in  the  land  in  conformance  with 
conservation  and  sound  business  prac- 
tices. 
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(6)  Detailed  method  of  the  process  of 
mininc  and  production  to  be  employed, 
the  diligence  with  which  such  operations 
will  be  carried  on.  the  contemplated  in- 
vestment in  mining  development,  reduc- 
tion and  refinery  works  and  the  amount 
of  capital  available  therefor. 

(b>  An  application  executed  by  an 
attorney  in  fact  must  be  accompanied 
by  the  ix)wer  of  attorney  and  the  ap- 
plicant's own  statement  as  to  his  citizen- 
ship and  acreage  holdines.  Applications 
on  behalf  of  a  corporation  must  be  ac- 
companied by  proof  of  the  signing  offi- 
cer's authority  to  execute  the  instrument 
and  must  have  the  corporate  seal  af- 
fixed thereto. 

S  194  18  Disposition  of  applications. 
fa)  If  the  offer  of  the  lands  or  deposits 
for  lea.se  is  authorized,  the  lands  or  de- 
I)osit.s  will  be  advertised  for  lea.se  to  the 
bidder  otTering  the  highest  bonus  there- 
for. Provided.  That  upon  a  .satisfactory 
.showimr  by  the  owner  of  an  adjacent 
lease  bidding  at  the  .sale  that  because 
of  the  depletion  of  the  {xilassium  de-' 
Ijosits  then  under  his  control,  the  offered 
lands  are  essential  to  the  continuation 
of  his  mining  operations  the  authorized 
officer,  upon  a  finding  that  the  public  in- 
terest would  best  be  .served  tiuneby.  may 
award  the  lands  or  deposits  to  the  owner 
of  such  adjacent  lease  upon  payment  of 
the  highest  amount  bid  as  bonus. 

5  194  19  Notice  of  lease  offer,  (a)  The 
manctizer  will  publish  notice  of  the  offer 
of  the  hmds  or  deposits  for  lease  for  a 
period  of  30  days,  or  such  other  period  as 
may  be  deemed  advi.sable,  in  a  news- 
paper of  ceneral  circulation  in  the 
county  in  which  the  lands  are  situated, 
or  in  such  other  paper  or  papers  as  the 
authorized  oflicer  may  direct.  Notice 
mu.st  also  be  posted  in  the  land  office 
during  the  period  of  publication.  The 
notice  for  publication  and  posting  shall 
state  the  place  where  and  the  date  and 
hour  on  which  bids  will  be  received  and 
shall  describe  the  land,  the  terms,  in- 
cluding rental,  royalty  and  minimum  in- 
vestment, and  whether  the  sale  of  lease 
will  be  made  by  sealed  bids  or  at  public 
auction  at  the  time  fixed  to  the  quali- 
fied bidder  offering  the  highest  bonu.s 
for  the  privilege  of  leasing  the  lands  or 
deposits  on  the  terms  set  forth. 

(b)  Publication  of  the  offer  will  be 
made  at  the  expense  of  the  Government. 
•  (c>  All  bidders  at  any  public  sale  of 
leases  are  warned  against  committing 
any  act  by  intimidation,  combination,  or 
unfair  management  to  hinder  or  prevent 
bidding  thereat,  in  violation  of  18, 
U.  S.  C.  1860. 

?  194.20  Auction  of  lease.  Where 
the  lea.se  is  to  be  sold  at  public  auction 
the  manager  at  the  time  fixed  in  the 
notice,  will  offer  the  land  or  deposits  for 
lease  in  that  manner  at  his  office  on  the 
terms  and  conditions  fixed  in  the  notice 
to  the  qualified  bidder  of  the  highest 
amount  offered  as  a  bonus  for  the  priv- 
ilege of  leasing  the  land.  The  high 
bidder  must  deposit  with  the  manager  on 
the  day  of  sale  a  certified  check  or  cash, 
for  one-fifth  of  the  amount  of  his  bid. 
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5  194.21     Rioht    to   reject   bids.     The     upon  first  obtaining  coment  of  the  au-     Part  195— Sodium  Permits  and  Le.\ses' 
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not  to  exceed  2  year.s,  for  the  exploration     Territorj-.  or  for  lands  in  a  State  In  which    compliance  with  the  terms  of  the  act   a 
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5  194.21  Rioht  to  reject  bids.  The 
rifht  is  reserved  to  reject  any  and  all 
bid.s:  and  should  a  bid  be  n^jectcd,  the 
deposit  made  by  the  bidder  will  be  re- 
turned. 

§  194.22  Action  by  bidder.  The  high 
bidder  w  ill  be  allowed  30  days  from  date 
of  auction,  or.  where  the  siile  is  by  sealed 
bid: ,  30  days  from  receipt  of  notice  that 
his  bid  has  been  accepted  within  which 
(a)  to  file  in  the  land  office  (1»  a  lea.se, 
duly  executed  by  him  following  the  form 
prescribed  by  S  194.24:  <2>  evidence  of 
quahfications  as  prescribed  by  §  194  17, 
unless  such  evidence  has  theretofore 
been  filed;  'S"  the  bond  required  by  sec- 
tion 2  <c>  of  the  lease,  which  may  be 
either  a  corporate  surety  bond  or  United 
States  bonds  in  lieu  thereof  pursuant  to 
the  act  of  July  30.  1947  <61  Stat.  646;  6 
U.  S.  C.  15':  and  ib>  to  pay  the  re- 
mainder of  the  bonus  bid  by  him  and  th.e 
annual  rental,  for  the  first  year  of  the 
lease.  In  case  of  default,  the  amount 
deposited  by  the  bidder  will  be  forfeited. 

?  194.23  Form  of  Ica^c.  Tlie  lease 
will  bo  issued  on  Form  4-126. 

§  194.24  Operations.  Prospecting  and 
mining  operations  under  permits  and 
leases  will  be  governed  by  operating  regu- 
lations, approved  by  the  Secretary.  Be- 
fore beginning  operations  permittees  and 
lessees  should  consult  with  the  district 
mining  supervisor  of  the  Geological  Sur- 
vey for  the  area  in  which  operations  are 
to  be  conducted  and  obtain  from  him 
a  copy  of  the  operating  regulations. 

§  194.25  Limitation  on  holdings.  (a"» 
No  person.  a.^\sociation.  or  corporation 
will  be  granted,  either  directly,  or  indi- 
rectly, or  by  approval  of  assirrnments.  in 
any  one  State,  permits  for  an  area  which 
when  added  to  the  area  already  held 
under  permits  i.ssued  under  the  1927  act 
exceeds  in  the  aggregate  51.200  acre.'=. 
and.  except  as  hereinafter  provided, 
leases  for  an  area  which  when  added  to 
the  area  already  held  under  leases  issued 
under  the  1927  act  exceeds  in  the  aggre- 
gate 15.360  acres. 

(b>  Any  person.  a.^sociation.  or  cor- 
poration holding  acreage  approximating 
15.360  acres  of  Federal  land  in  a  single 
mining  unit  and  refining  development, 
upon  a  showing  that  the  lea.>cd  deposits 
extend  into  adjoining  Federal  lands  may, 
upon  application  to  and  approval  of  the 
Secretary,  be  granted  a  lease  for  an  addi- 
tional acreage  of  not  to  exceed  2.560 
acres  if  the  authorized  officer  shall  deter- 
mine that  such  increase  will  result  in 
con.servation  of  natural  resources  and 
w  ill  provide  for  the  ma^t  economical  and 
efficient  recovery  as  a  single  unit  of  a 
mir.eable  deposit  without  waste. 

( c  >  The  authorized  officer  may.  upon  a 
finding  that  the  granting  of  such  leases 
would  be  in  the  public  interest,  grant  to 
any  such  le-see.  leases  for  additional 
acreage  not  to  exceed  10.240  acres  in  all 
as  a  separate  mining  unit,  and  may  in- 
clude in  such  additional  lea.^es  a  provi- 
sion requiring  the  construction  of 
additional  refining  facilities. 

§  194  26  Assignments  of  leases  and 
permits:  subleases.  Leases  may  be  as- 
signed or  subleased  and  permits  may  be 
assigned  or  transferred  in  whole  or  in 
part  to  qualified  persons  or  corporations 
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upon  first  obtaining  consent  of  the  au- 
thorized officer.  Assigrmients.  subleases, 
or  transfers  of  permits  and  leases, 
whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest, 
or  otherwi.se,  when  submitted,  must  be 
filed  in  triplicate  within  90  days  from 
the  date  of  execution  and  miu>t  contain 
all  of  the  tei-ms  and  conditions  agreed 
upon  by  the  parties  thereto.  If  the  con- 
sideration expressed  in  the  agreement 
fails  to  describe  the  ti-ue  consideration, 
an  accompanying  statement  must  be 
submitted  setting  forth  the  considera- 
tion in  full.  The  statement  will  be 
treated  as  confidential  and  not  for  pub- 
lic irupection.' 

§  194.27  Overridinp  royalties.  fa> 
Ari  overriding  royalty  interest  may  be 
created  by  assignment  or  otherwise:  Pro- 
vided, hoicever.  That  if  the  total  of  the 
overriding  royalty  interests  at  any  time 
exceeds  one  percent  of  the  gross  value  of 
the  output  at  the  point  of  shipment  to 
market,  they  shall  be  subject  to  reduc- 
tion or  su.-^^pension  by  the  Secretary  to  a 
total  of  not  less  than  one  percent  of  such 
gross  value,  whenever,  in  the  interest  of 
conservation,  it  appears  necessary  to  do 
.so  (1»  in  order  to  prevent  premature 
abandonment,  or  <2)  in  order  to  make 
po.ssible  the  economic  mining  of  mar- 
ginal or  low  grade  deposits  on  the  leased 
lands  or  any  part  thereof.  Where  there 
is  more  than  one  overriding  royalty  in- 
tercut any  such  suspension  or  reduction 
shall  be  applied  to  the  respective  inter- 
est's in  the  manner  agreed  upon  by  the 
holders  thereof  or  in  the  absence  of  such 
ai'reement  in  the  inverse  order  of  the 
dates  of  creation  of  such  interests. 

(b)  Any  assignment,  sublease,  or  other 
transfer  or  agreement  which  creates  an 
overriding  royalty  interest  shall  not  be 
approved  unless  the  owner  of  that  inter- 
e:it  files  his  agreement  in  writing  that 
such  interest  is  subject  to  suspension  or 
reduction  as  provided  in  paragraph  'a) 
of  this  .section.  No  overriding  royalties 
shall  be  paid  at  a  rate  in  excess  of  the 
rate  to  which  they  have  been  .so  reduced 
until  otherwise  authorized  by  the  Secre- 
tary. 

APPLIC.^TIONS    AND    CI  AIMS    EXCEPTED    FROM 
OPERATION  OF  ACT  OF  FEBRUARY  7.1927 

§  194.28  Coynplction  of  pending  ap- 
plications and  prior  claiyns.  By  section 
6  of  the  act  of  February  7,  1927  (44  Stat. 
1058;  30  U.  S.  C.  2C6»  the  act  of  October 
2,  1917  (40  Stat.  297).  is  repealed,  with 
provision  that  the  repeal  shall  not  affect 
pending  applications  for  permits  or  leases 
filed  prior  to  January  1,  1926,  or  valid 
claims  existing  at  the  passage  of  the  act 
and  thereafter  maintained  in  compliance 
with  the  law  under  which  initiated,  which 
claims  may  be  perfected  under  such  law, 
including  discovery. 

As  to  potassium  mining  claims,  only 
those  claims  may  be  patented  which  were 
Initiated  prior  to  and  were  valid  existing 
claims  on  October  2.  1917.  and  have  since 
been  duly  maintained  as  such. 
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SODIUM    CLAIMS    ETXEPTED    FROM    OrERATtOH  Of 
MINERAL  LEASING  ACT 

195  30     Clnims    Initiated    prior    to   Februarj 
25,    1920. 

AuTHORrrr:   §5  105  1  to  195  30  Issued  under 
6ec.  32,  41  Stat.  450;  30  U.  S.  C.  189. 

Cross  References:  For  Forest  Service, Itsd 
Uies.  see  36  CFU  Part  251.  For  <  leologlca. 
Survey,  see  30  CFB.  Chapter  II.  Fur  opera- 
tion and  safety  reRUlatlons  of  the  Gcolog.c 
Survev.  see  30  CFR  Part  231.  F.ir  turvej. 
generally,  see  Part  280  of  this  chapter. 

SODIUM  PROSPECTING  PERMITS 

§195.1  Statutory  authority.  The  act 
of  Congress  approved  February  25.  1920 
»41  Stat.  437).  as  amended  by  the  ac. 
approved  December  11.  1928  <45  Sts' 
1C19;  30  U.  S.  C.  261.  262 »,  authorizes  t: 
Secretary  of  the  Interior,  under  such 
rules  and  regulations  as  he  mayprr.scnbe. 
to  issue  prospecting  permits,  for  a  period 


» 18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  aa  to  any  mat- 
ter within  its  Jurisdiction. 


'On   July  2R,    1933.   the   Secretary  of  tie 
Interior  approved  the  following  recommencli- 
lion  of  the  Director  of  the  Geological  SurTt. 
which  reconunendatlon  w;is  concurred  In  ty 
the  Commissioner  of  the  General  Land  Offlcr 

•By  reason  ot  the  intimate  ass.ri^itlon  cS 
potas.slum  and  sodium  compound.^  in  deposit! 
containing  these  substances  all  lands  witD- 
drawn,  classified,  or  reported  as  viiluableia 
potiisslum  are  hereby  reported  as  actually  « 
prospectively  vahiable  for  sodium.  Moreov«. 
In  order  to  facilitate  the  more  orderly  M- 
ministration  of  lands  of  the  United  Stata 
containing  deposits  of  potassium  ano  w 
sodium.  I  recommend  that,  within  the  ro«^- 
Ing  of  the  act  of  March  4.  1933  (47  ^"U.  15'^ 
30  U.  S.  C.  124).  all  lands  hereto )I  re  Wd 
drawn,  classified,  or  reported  as  vnluab  e  lor 
potassium  be  considered,  in  the  ^"'''"'""^ 
tlon  of  the  public  land  laws,  as  "itbara*^ 
classified,  or  reported  as  valuable  f.>r  so<liu» 
also,  and  that  all  applications  to  If^^^-'*"^.^"*:^ 
enter,  or  purchivse  such  lands,  nnd  w) 
patents  Issued  therefor,  be  made  sut  •  ■•■  _ 
reservation  in  the  United  States  of  J  -- — 
and  sodium  deposits." 
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not  to  exceed  2  j'ears,  for  the  exploration 
of  the  land  described  therein  for  sodium 
in  any  of  the  forms  named  in  said  act. 

J  195.2  Qualifications  of  applicants. 
(a)  Permits  may  be  issued  to  (1)  citizens 
of  the  United  States,  (2)  an  association 
of  such  citizens,  (3)  or  a  corporation  or- 
panizt^d  under  the  laws  of  any  Slate  or 
Territory  thereof, 

(b)  In  accordance  with  the  provisions 
of  section  27  of  the  act  of  February  25, 
1920,  as  amended  by  the  act  of  April  30, 
126  '44  Stat.  373;  30  U.  S.  C.  184 ».  and 
acts  supplemental  thereto,  every  appli- 
cant for  sodium  permit,  or  lease  must 
show  that,  with  the  area  applied  for,  his 
or  its  interest  or  interests  in  such  per- 
mits, leases  and  other  applications  there- 
for, directly  and  indirecily.  will  not  ex- 
ceed in  the  aggregate  5,120  acres  in  any 
one  State.' 

§  195  3  Lands  to  uhich  applicable. 
The  permit  thus  issued  may  include  not 
more  than  2.560  acres  of  public  lands  of 
the  United  States  in  reasonably  compact 
form,  by  legal  subdivisions  if  surveyed; 
if  unsurvcycd.  by  metes-and-bounds  de- 
scription. 

5195  4  Rights  under  permit.  The 
permit  <^■\U  confer  upon  the  recipient  the 
exclusive  right  to  prospect  for  chlorides, 
.sulphates,  carbonates,  borates,  silicates, 
or  nitrates  of  sodium  on  the  lands  em- 
braced therein.  In  the  exercise  of  this 
right  the  permittee  shall  be  authorized 
to  remove  from  the  premises  only  such 
mator"-!  as  may  be  neces.sary  to  experi- 
mental work  and  the  demonstration  of 
the  existervce  of  such  deposits  or  any  of 
them  in  commercial  quantities. 

S  195.5  Reward  for  discovery.  If  the 
permittee  within  the  2  years  specified 
shall  discover  valuable  deposits  of  one  or 
more  of  the  forms  of  sodium  as  described 
in  said  act  within  the  area  covered  by 
his  permit,  such  discovery  shall  entitle 
him  to  a  lease  of  any  or  all  of  the  land 
embraced  in  the  permit  containing  such 
deposit.s  and  chiefly  valuable  therefor, 
ite  area  to  be  taken  in  compact  form. 
The  discovery  of  a  valuable  deposit  of 
sodium  under  this  permit  shall  be  con- 
ftrueci  as  the  discovery  of  a  deposit  which 
yields  commercial  sodium  in  commercial 
quantities. 

5 195  6  Camp  sites  in  addition  to  land 
in  permit.  In  addition  to  land  embraced 
in  the  permit  the  authorized  officer  may, 
in  his  discretion.  is.sue  to  the  permittee, 
durins  the  Ufe  of  the  permit,  the  exclu- 
sive riRht  to  use  a  tract  of  unoccupied, 
nomnineral  public  land,  not  exceeding  40 
wres  in  area,  for  purposes  connected 
with  and  necessary  to  the  development  of 
the  deposits  covered  by  the  peiTnit.  sub- 
ject to  the  payment  of  an  annual  rental 
of  not  le.ss  than  25  cents  per  acre. 

5  1^95  7  Form  and  cmitents  of  applica- 
tion.' (a I  Applications  shall  be  filed  in 
the  proper  land  office  in  the  State  or 

•See  62  Stat.  291;  30  V.  S.  C.  184. 

T^yJ^  ^'  ^'  ^  ^^^  makes  it  a  crime  for  any 
^reon  knowingly  and  willfully  to  make  to 
*ny  department  or  agency  of  the  United 
i^t  ''"^  ^^^^^-  fictitious  or  fraudulent 
latements  or  representations  as  to  any  mat- 
^r  within  its  Jurisdiction. 
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Territon*.  or  for  lands  in  a  State  In  which 
there  is  no  land  office,  shall  be  filed  with 
tlie  Bureau  of  Land  Management,  Wash- 
ington 25.  D.  C.  except  that  applications 
for  lands  in  North  or  South  Dakota  shall 
be  filed  in  the  land  ofSce  at  Billins^s, 
Montana:  applications  for  lands  in  Ne- 
bra.'-ka  or  Kansas  shall  be  filed  in  the 
land  office  at  Cheyenne.  Wyoming ;  and 
for  lands  in  Oklahoma  in  the  land  office 
at  Santa  Fe.  New  Mexico.  No  specific 
form  of  application  is  required,  but  it 
should  cover,  in  substance,  the  fcUowing 
points,  namely: 

(1>   Applicant's  name  and  address. 

<2)  Qualifications  of  petitioner  to  take 
a  lease  under  the  act  including  ci)  .state- 
ment of  his  interests,  direct  or  indirect, 
in  other  .sodium  leases,  permits  or  appli- 
cations therefor  on  public  lands  in  the 
State  in  which  the  permit  is  desired, 
identifying  the  same  by  land  cfEce  and 
.serial  number,  and  Hi)  proof  of  citizen- 
ship— in  the  case  of  an  individual,  by  a 
statement  as  to  whether  native-born  or 
naturalized  and,  if  naturalized,  date  of 
naturaLzation.  court  in  uhich  natural- 
ized and  num.ber  of  certificate,  if  known; 
if  a  woman  whether  she  is  married  or 
single,  and  if  married,  the  date  of  her 
mprriage  and  citizenship  of  her  hus- 
band. Corporations  are  required  to  file 
a  certified  copy  of  their  articles  of  in- 
corporation, a  showing  as  to  residence 
and  citizen.^hip  of  the  stockholders  and 
if  any  stock  is  held  by  aliens  a  showing 
to  the  extent  reasonably  ascertainable, 
of  the  name,  country  to  wliich  each  such 
alien  owes  allegiance,  and  amount  of 
stock  held  by  each. 

(3)  A  statement  of  all  holdings  by  the 
applicant  of  permits  and  leases  under  the 
sodiuni  provisions  of  the  act  of  February 
25.  1920,  and  pending  applications  there- 
for and  interests,  directly  or  indirectly, 
held  in  such  permits  and  Ica-^es. 

<4)  Description  of  the  land  for  which 
the  permit  is  desired,  by  legal  subdivi- 
sions, if  surveyed,  and  by  metes  and 
bounds,  if  unsurvcyed,  in  which  latter 
case,  if  deemed  necessary,  a  survey  suffi- 
cient more  fully  to  identify  and  segre- 
gate the  land  may  be  required  before  the 
permit  is  granted;  al.>o  a  statement 
whether  the  land  is  vacant  and  un- 
claimed. 

'  5 1  Reasons  why  the  land  is  believed  to 
offer  a  favorable  field  for  prospecting. 

<6'  Proposed  method  of  conducting 
exploratory  operation-,  amount  of  cap- 
ital available  for  such  operations,  and 
the  diligence  with  which  such  explora- 
tions will  be  prosecuted. 

(7)  Statement  of  the  applicant's  ex- 
perience in  operations  of  this  nature,  to- 
gether with  references  as  to  his  charac- 
ter, reputation,  and  business  standing. 

(b)  The  application  must  be  signed  by 
the  applicant  or  his  attorney  in  fact,  and 
if  executed  by  an  attorney  in  fact  must 
be  accompanied  by  the  power  of  attor- 
ney and  the  applicant's  own  statement 
as  to  his  citizenship  and  acreage  hold- 
ings. Applications  on  behalf  of  a  cor- 
poration must  be  accompanied  by  proof 
of  the  signing  officer's  authority  to  exe- 
cute the  instrument  and  must  have  the 
corporate  seal  affixed  thereto. 

§  195.8  Issuance  of  permit.  On  the 
receipt  of  the  application,  If  found  in 
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compliance  with  the  terms  of  the  act.  a 
permit  will  issue. 

5  195.9  Bonds,  (a.)  WTiere  an  appli- 
cation includes  reserved  deposits  in  lands 
theretofore  entered  or  patented  with  a 
reservation  of  sodium  to  the  United 
States,  pursuant  to  the  act  of  Julv  17. 
1914  (38  Stat.  509;  30  U  S.  C.  121-123") .  or 
where  the  lands  constitute  a  portion  of  a 
reclamation  project,  the  applicant  will  be 
required  prior  to  is.suance  of  the  permit 
to  furnish  a  bond  with  qualified  corporate 
surety  in  the  sum  of  $1,000.  or  such  other' 
amount  as  may  be  fixed,  conditioned 
against  dama.fie  to  the  crops  and  im- 
provcment;i  of  the  surface  owner,  or 
damage  to  the  reclamation  project  o^ 
water  supply  thereof. 

(b>  A  bond  with  qualified  corporate 
surety  in  the  sum  of  $1,000.  or  such  other 
amount  as  may  be  fixed,  conditioned 
against  failure  of  the  permittee  to  comply 
with  the  provisions  of  paragrapli  5  of  the 
permit  (5  195  10* ,  may  be  required  either 
before  or  after  the  permit  is  issued,  where 
the  conditions  are  such  as  to  warrant 
requiring  such  bond. 

§  195.10  Form  of  permit.  The  permit 
will  be  issued  on  Form  4-466. 

§  195.11  Expiration  of  sodium  pros- 
pecting permits.  Permits  to  prospect  for 
sodium  under  the  act  of  February  25. 
1920.  are  issued  for  terms  of  2  years  with- 
out provision  for  extensions  of  time.  If 
application  for  lea-^e.  based  on  claim  of 
discovery  within  the  2-year  period,  is  not 
filed,  the  permit  expires  by  limitation 
fixed  by  both  the  law  and  the  terms  of  the 
permit,  and  is  no  longer  a  bar  to  the 
allowance  of  other  filings  for  the  land 
which  it  embraced.  No  formal  action  to 
terminate  the  permit  is  necessary  or  will 
ordinarily  be  taken. 

SCDirM  LE.JiSES 

§  195.12  Statutorjj  authority.  Sec- 
tion 24.  as  amended  by  the  act  of  Decem- 
ber 11,  1928  (45  Stat.  1019 ;  30  U.  S.  C.  261. 
262 »,  authorizes  the  Secretary  of  the 
Interior  to  lease  public  lands  containing 
valuable  deposits  of  chlorides,  sulphates, 
carbonates,  borates,  silicates,  or  nitrates 
of  sodium. 

§  195.13  Qualifications  of  applicants. 
Applications  for  leases  in  the  form  pro- 
vided may  be  filed  in  the  proper  land 
office  as  prescribed  in  §  195.7  by  citizens 
of  the  United  States,  associations  of 
such  citizens,  or  corporations  organized 
under  the  laws  of  any  State  or  Territory 
thereof;  the  qualifications  of  the  appli- 
cant in  this  respect  to  be  fully  covered  by 
the  application. 

§195.14  Area  and  descriptions. 
Leases  are  authorized  by  the  terms  of  the 
act  for  an  area  not  exceeding  2.560  acres, 
but  will  be  granted  for  such  area  as  may 
be  shown  to  the  satisfaction  of  the  au- 
thorized officer  to  contain  valuable  de- 
posits of  sodium,  and  will  be  limited  to 
lands  reasonably  compact  in  form  and 
de.scribed  by  legal  subdivisions  of  the 
pubhc  land  surveys,  if  surv'eyed.  or  if 
unsurveyed,  by  survey  made  at  the  ex- 
pense of  the  applicant  if  the  application 
for  lease  Is  otherwise  found  satisfactory. 

i  195.15  Notice  of  lease  offer,  (a)  The 
manager  will  publish  notice  of  the  offer 
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lease  made  the  basis  of  the  right  au-     Sec. 
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of  the  lands  or  deposits  for  lease  for  a 
IKTiod  of  30  days  in  a  newspaper  of  gen- 
eral circulation  in  the  county  in  which 
tlip  lands  or  deposits  are  situated.     Such 
notice  shall  state  the  place  where  and  the 
date  and  the  hour  on  which  bids  will 
be  received,  and  shall  describe  the  land, 
the  amount  of  royalty  and  rental  to  be 
charged    the  minimum  investment  re- 
quired and  whether  the  sale  of  lease  will 
be  made  by  sealed  bids  or  public  auc- 
tion at  the  time  fixed  to  the  quahfled 
bidder   oflering   the   highest   bonus   for 
the   privilege   of    leasing   the   lands   or 
deposits  on  the  terms  therein  set  forth. 
A  copy  of  the  notice  will  also  be  posted  in 
the  district  land  oCQce  during  the  period 
of   publication   thereof.     Publication   of 
the  offer  will  be  at  the  expense  of  the 
Government. 

(h)  All  bidders  at  any  public  sale  of 
leases  are  warned  against  committing  any 
act  by  intimidation,  combinalion,  or  un- 
fair managfrncnt,  to  hinder  or  prevent 
bidding  thereat,  in  violation  of  18  U.  S.  C. 
1860. 

§  195  16  Auction  of  lea'^e.  Where  the 
lea.se  is  to  be  sold  at  public  auction  the 
manager,  at  the  time  fixed  in  the  notice, 
will  offer  the  land  or  deposits  for  lease  in 
that  manner  at  his  office  on  the  terms 
and  conditions  fixed  in  the  notice  to  the 
qualified  bidder  of  the  highest  amount 
offered  as  a  bonus  for  the  privilege  of 
leasing  the  land.  The  high  bidder  must 
deposit  with  the  manager  on  the  day  of 
sale  a  certified  check  or  cash,  for  one- 
lif  th  of  the  amount  of  his  bid. 

5  195.17  Riciht  to  reject  bids.  The 
right  is  re.served  to  reject  any  and  all 
bids:  and  should  a  bid  be  rejected,  the 
deposit  made  by  the  bidder  will  be  re- 
turned. 
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5  195  18     Action  hv  "hiddrr.     The  hich 
bidfler  will  be  allowed  30  day?;  from  date 
of  auction  or.  where  sealed  bids  have  been 
submitted,  30  days  from  receipt  of  notice 
that  his  bid  ha5  been  accepted  within 
w  hich  to  file  in  the  land  office  '  a  •  a  lease, 
duly  executed  by  him  in  the  form  herein 
prescribed:  <bi  evidence  of  qualifications 
as   prescribed   by    ?  195  24.   unless   such 
evidence  has  theretofore  been  filed:  <c) 
the  bond  required  by  section  2  'b>  of  the 
lease,   or   United   States   bonds   in   lieu 
thereof  under  the  act  of  February  24. 
1919  (40  Stat.  1148:  6U  S.  C.  15':  and  to 
pay  the  remainder  of  the  bonus  bid  by 
him  and  the  annual  rental  for  the  first 
year  of  the  lea.se.  tonfther  with  the  re- 
quired filing  fee  of  $2,  for  each  160  acres 
of  land,  or  fraction  thereof,  but  in  no 
case  le^^s  than  $10.     In  ca.se  of  default, 
the  amount  deposited  by  the  bidder  will 
be  forfeited,  and  disposed  of  as  other 
receipts  under  this  act. 

5  195  19  Operations.  Prospecting  and 
mining  operations  under  permits  and 
leases  will  be  governed  by  operating  regu- 
lations, approved  by  the  Secretary  of  the 
Interior.  Administration  of  the  oper- 
ating regulations  and  supervision  of 
operations  on  permits  and  leases  will  be 
•  under  the  direction  of  the  Geological 
Survey.  Before  beginning  operations 
permittees  and  lessees  should  consult 
with  the  mining  supervisor  of  the  Geo- 
logical Survey  for  the  area  in  which 
operations  are  to  be  conducted  and  obtain 


from    him    a    copy    of    the    operating 
regulations. 

§  195  20  Royalty  and  rentals.  (a>  The 
rate  of  royalty  will  be  fixed  prior  to  the 
issuance  of  the  lease,  but  in  no  case  can 
the  royalty  rate  be  less  than  2  percent 
of  the  quantity  or  gro.ss  value  of  the 
output  of  the  sodium  compounds  and 
other  related  products,  at  the  point  of 
shipment  to  market. 

(b)  The  rentals  fixed  by  the  act  are 
to  be  paid  annually  in  advance— 25  cents 
per.  acre  or  fraction  of  an  acre  for  the 
first  calendar  year  or  fraction  thereof. 
50  cents  per  acre  for  the  second,  third, 
fourth  and  fifth  years,  respectively,  and 
$1  per  acre  for  each  year  thereafter 
such  rental  for  any  year  being  credited 
againiit  royalties  accruing  for  that  year. 
5  195  21  Form  and  contents  of  appli- 
cation.* (a)  Applications  for  leases 
should  be  filed  in  th<'  proper  land  office, 
a-s  prescribed  in  §  11*5  7.  No  specific 
form  of  application  is  required,  and  no 
blanks  will  be  furni.-.hed.  but  it  should 
cover  in  substance  the  following  points: 

(1)  Applicant's  name  and  address. 

(2)  Qualifications  of  petitioner  to  take 
a   lease    under    the    act    including:     >i) 
Statement  of  his  interests,  direct  or  in- 
direct   In  other  sodium  leases,  permits 
or  applications  therefor  on  public  lands 
in  the  State  In  which  the  lease  is  de- 
sired, identifying  the  same  by  land  of- 
fice and  serial  number,  and    'in    proof 
of  citizenship— In  the  case  of  an  indi- 
vidual  by   a  statement   as  to   whether 
native-born  or  naturalized  and.  if  natu- 
ralized, date  of  naturalization,  court  in 
which  naturalized  and  number  of  cer- 
tificate, if  known;  if  a  woman  whether 
she  is  married  or  single,  and  if  married, 
the  date  of  her  marriage  and  citizenship 
of  her  hu.-band.     Corporations  are  re- 
quired to  file  a  certified  copy  of  their 
articles  of  incorporation,  a  showing  as 
to  residence  and  citizenship  of  the  stock- 
holders and  if  any  stock  is  held  by  aliens 
a  showing  to  the  extent  reasonably  as- 
certainable   of    the    name,    country    to 
which  each  such  alien  owes  allegiance 
and  amount  of  stock  held  by  each. 

(3)  A  statement  of  all  holdings  by  the 
applicant  of  permits  and  leases  under  the 
sodium  provisions  of  this  act.  pending  ap- 
plications therefor,  and  interests  directly 
or  indirectly  held  in  such  permits  and 
Icvscs 

(4>   Description  of  land  for  which  the 
lease  is  desired,  by  legal  subdivisions  if 
surveyed,  and  by  metes  and  bounds  if 
unsurveyed.  in  which  latter  case  the  de- 
scription should  be  connected  to  .some 
corner  of  the  public-land  surveys  where 
practicable,  or  to  some  permanent  land- 
mark.    If  the  land   is  unsurveyed.   the 
applicant,   after  he   has   been   awarded 
the  right  to  a  lease,  but  before  the  issu- 
ance thereof,  will  be  required  to  deposit 
with  the  district  cadastral  engineer  of 
the  public  survey  office  of  the  district  in 
which  the  land  is  located  the  estimated 
cost  of  making  a  survey  of  the  lands,  any 
balance  remaining  after  the  work  is  com- 
pleted to  be  returned.     Tliis  survey  will 
be  an  extension  of  the  public-land  sur- 
veys over  the  tract  applied  for.  the  leased 


land  to  be  conformed  to  lc«al  subdivisions 
of  such  survey  when  made. 

(5)  Evidence  that  the  land  is  valuable 
for  its  .sodium  content,  except  .so  much 
thereof  as  is  necessary  for  the  extraction 
and  reduction  of  the  leased  minerals,  with 
a  statement  as  accurate  as  may  be  of  the 
character  and  extent  and  mode  of  oc- 
currence of  the  sodium  deposits  in  the 
lands  applied  for. 

(6)  Proposed  method,  so  far  as  deter- 
mined, as  to  the  process  of  mining  and 
reduction  to  be  adopted,  the  diligence 
with  which  su(»h  operations  will  be  car- 
ried on,  and  the  contemplated  investment 
in  reduction  works  and  development,  and 
the  capital  available  therefor. 

( b  >  The  application  must  be  signed  by 
the  applicant  or  his  attorney  in  fact. 
and  if  executed  by  an  attorney  in  fact 
must  be  accompanied  by  the  power  of 
attorney  and  the  applicant's  own  state- 
ment  as  to  his  citizenship  and  acreage 
holdings.  Applications  on  behalf  of  a 
corporation  inu.st  be  accompanied  by 
proof  of  the  signing  officer's  authority  to 
execute  the  instrument  and  must  have 
the  corporate  seal  affixed  thereto. 

§  195.22  Form  of  lease.  The  form  of 
lease  will  be  substantially  the  .>.inie  as 
that  set  forth  in  52  L.  D.  658-662, 


•See  looUiote  to  {  195.T. 


CAMP  PITTS  AND  RFFINING  WORKS  WITH 
SODItna  PERMITS  AND  LEASES 

s  195  23  statutory  authoritu.  Sec- 
tion 25  of  the  act  of  February  25,  1920 
(41  Stat.  447:  30  U.  S.  C.  263).  provides 
that  in  addition  to  areas  which  may  be 
included  in  prospecting  permits  or  lea.ses, 
the  Secretary  of  the  Interior,  in  his  dis- 
cretion, may  grant  to  a  permittee  or 
le.ssee  of  lands  containing  sodium  de- 
posits, and  subject  to  the  payinr'nt  of 
an  annual  rental  of  not  less  than  25  cents 
per  acre,  the  exclusive  right  to  use  durinc 
the  life  of  the  p^-rmit  or  lea.se.  a  tract  of 
unoccupied  nonmineral  public  land,  not 
exceeding  40  acres  in  area  for  camp  sites, 
refining  works,  and  other  purposes  con- 
nected with  and  necessary  to  the  proper 
development  and  use  of  the  deposits  cov- 
ered by  the  permit  or  lease. 

5  195.24  Applications.  Application 
may  be  made  by  the  permittee  or  lessee 
identifying  by  serial  number  his  permit 
or  lease,  setting  forth  in  detail  the  .<;pe- 
ciflc  rea.sons  why  it  is  necessary  for  the 
applicant  to  have  the  use  of  an  additional 
tract  of  land  for  a  camp  site,  nfining 
works,  or  other  purposes,  connected  with 
and  necessary  to  the  proper  development 
and  use  of  the  deposits  covered  by  tlie 
permit  or  lease. 

5  195.25  Description  of  lajid  in  ap- 
plication. The  application  should  con- 
tain a  description  of  the  lands  by  legai 
subdivisions,  if  surveyed,  or,  if  not  sur- 
veyed, by  the  approximate  description 
thereof  as  it  will  appear  when  surveyed. 
for  which  the  right  of  u.se  is  desired,  to- 
gether with  a  statement  of  the  particular 
reasons  why  it  is  especially  adapted 
thereto,  either  in  point  of  location,  to- 
pography, or  otherwise,  and  that  it  i5 
unoccupied,  nonmineral  land. 

5  195  26  Use  permits.  U.se  v^"^^^ 
granted  under  this  part  will  be  for  inde- 
terminate periods,  dependent  in  that  re- 
spect upon  the  existence  of  the  permit  or 
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lease  made  the  basis  of  the  right  au- 
thorized by  section  Zo;  upon  the  termi- 
nation of  such  permit  or  lease  all  rights 
secured  hereby  will  also  cease  and  termi- 
nate, and  such  condition  shall  be 
exi^iessly  recognized  and  stated  in  the 
application. 

;:  1:3. 27  Form  of  application.'  No 
blank  forms  of  application  will  be  fur- 
ni.shed  to  applicants,  but  they  will  be 
pui'Jed  by  §5  195  23-193.29  as  to  the 
essential  requircmtnis  of  the  applica- 
ti'.n. 

n;'5-28  Rental.  The  rental  of  not  less 
than  25  cents  per  acre  must  be  paid  the 
inana;;er  of  the  proper  land  office  as  soon 
as  applicant  is  notined  of  the  allowance 
of  the  permit,  and  a  like  sum  each  year 
thereafter  in  advance. 

?  195  29  Form  of  use  permit.  The 
form  of  use  permit  will  be  substantially 
the  same  as  that  set  forth  in  52  L.  D.  663. 

SODIUM  CLAIMS  EXCEPTED  FROM  OPERATION 
OF   MINERAL   LEASING   ACT 

I  195.30  Claims  initiated  prior  to  Feb- 
ruary 25.  1920.  Section  37  of  the  act 
of  February  25.  1920  (41  Stat.  451;  30 
U  S  C.  193  •  provides  that  thereafter  the 
depasit.s  of  coal,  phosphate,  sodium,  oil, 
oil  shale,  and  gas  rtferred  to  and  de- 
scribed in  the  act  may  be  disposed  of 
only  in  the  manner  provided  by  the  act, 
"except  as  to  valid  claims  exi.>-tent  at 
date  of  passage  of  this  act,  and  there- 
after maintained  in  compliance  with  the 
laws  under  which  initiated,  which  claims 
may  Ix*  perfected  under  said  laws,  in- 
cluding' di-scovery."  As  to  sodium  claims, 
those  clainLs  initiated  under  the  pre- 
existing law  may  go  to  patent  which,  at 
the  date  of  the  act,  were  valid  mining 
locaiions.  duly  made  and  mamUiined  as 
such  on  lands  subject  to  such  location  at 
the  date  initiated. 


Part    196 — Fhosph.vte    Leases    and    Use 
Permits 

phosphate  leases 


Statutory  authority. 

Size  of  leasehold  and  limitation  of 
acreage  holdings. 

Qualifications  of  uppMcantA. 

Minimum  expenditure  and  lease 
bond. 

Minimum  production. 

Lessee's  petition  for  change  In  mini- 
mum production. 

Application  for  lease. 

Noncompetitive  application;  publi- 
cation; protests. 
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competitive  bidding. 
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tions at  end  of  twenty-year  periods. 
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18  U  S.  C.  1001  makes  It  a  crime  for  any 
Person  knowingly  and  wlUlully  to  make  to 
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196.19     Claims    initiated    prior    to   February 

25,  1920. 
196  23     L;rni:a:ion  on  overriding  royalties. 

AunioRiTT:  5  5  196.1  to  106.20  l.ssued  under 
aec.  32.  41  Stat.  450;  30  U  S.  C.  189.  Interpret 
or  aj  ply  sees.  9-12.  41  Slut.  440,  441;  30  U.  S.  C. 
211-214. 

J  196  1  Statutory  authority.  Sections 
9  to  12.  inclusive,  of  the  act  approved 
February  25.  1920  (41  Stat.  440;  441;  30 
U.  S.  C.  211-214).  as  amended,  author- 
izes the  Secretary  of  the  Interior  to  lease 
any  phosphate  deposits  of  the  United 
States  and  lands  belonging  to  the  United 
States  containing  deposits  of  phosphates 
and  associated  or  related  minerals,  here- 
inafter called  "lea.<^ed  deposits."  Invi- 
tations to  bid  for  such  lea.'^es  will  be  made 
In  accordance  with  the  procedure  herein- 
after set  forth.  Leases  will  be  issued  on 
Form  4-1110  for  periods  of  twenty  years 
and  so  long  thereafter  as  the  les<:ee  com- 
plies with  the  terms  and  conditions  of 
the  lea.'^e  and  upon  the  further  condi- 
tion that  at  the  end  of  each  20  year 
period  such  reasonable  readjustment  may 
be  made  of  the  terms  and  conditions 
thereof  as  may  be  prescribed  by  the  Sec- 
retary of  the  Interior  unless  otherwise 
provided  by  law  at  the  expiration  of  such 
periods. 

§  196.2  Size  of  leasehcld  and  limita- 
tion of  acreage  holdings,  lai  Except 
where  the  rule  of  app.-oximation  applies. 
a  lease  may  not  include  over  2.560  acres 
in  reasonably  compact  form.  Each  lease 
shall  describe  the  land  involved  by  legal 
subdivisions  of  the  public  land  surveys. 
No  person,  association  or  corporation, 
may  hold  at  any  one  time,  cither  directly 
or  indirectly,  leases  tliat  exceed  in  the 
a^'K'repate  5.120  acres  in  any  one  State, 
or  10.240  acres  in  the  United  States. 

<b>  A  lessee.  uix)n  a  showirlc;  that  the 
leased  deposits  extend  into  adjoining 
Federal  lands  may,  upon  application  to 
be  hied  in  the  Land  Office,  be  granted, 
subject  to  the  acreage  limitation  under 
paragraph  <a>  of  this  section,  a  lease 
for  additional  acreage,  if  the  Manas^cr. 
aft^er  consultation  with  the  Minin.s? 
Supervi-sor.  shall  determine  that  the 
iiKrea-sed  acreage  will  result  in  conser- 
vation of  natural  resources  and  will  pro- 
vide for  the  most  economical  and 
efficient  recovei-y  of  a  minable  deposit 
without  waste.  In  applying  this  para- 
graph, fringe  acreage  in  an  area  not  of 
interest  to  more  than  one  operator,  and 
lacking  suflQcient  reserves  of  pho.'^phate 
deposits  to  warrant  independent  de- 
velopment, may  be  lea.sed  noncompeti- 
tively  either  by  separate  lease  or  by 
adding  to  an  existing  leasehold  (within 
the  a^gregat^  limitation  of  2.560  acres', 
subject  to  a  bonus  of  not  les.s  than  $1.00 
an  acre,  a  minimum  royalty,  and  such 
other  terms  and  conditions  as  may  be 
determined  at  the  time  the  lease  offer  is 
made.  If,  however,  the  fringe  acreage 
has  .sufTicient  reserves  to  warrant  inde- 
r>endent  development,  or.  if.  following 
appropriate  inquiry  of  operators  in  the 
area  and  consultation  with  the  Mining 
Supervisor,  the  Manager  determines 
that  there  is  competitive  interest  there- 
in, the  lands  will  be  offered  competitively 
under  §  196.11. 
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S  196.3  Qualifications  of  applicants. 
Lea.^es  may  be  issued  to  (a)  citizens  of 
the  United  States,  (b)  as-'^ociations  of  cit- 
izens, and  (c)  corporations  organized 
under  the  laws  of  the  United  States  or  of 
any  State  or  Territory  thereof. 

§  196.4  Minimum  expenditure  and 
lrc.se  bond,  (a)  An  actual  bona  fide 
expenditure  for  prospecting,  where 
necessary,  and  mine  operations,  develop- 
ment, or  improvement  purposes  of  the 
amount  determined  by  the  authorized 
oflicer  will  be  a  condition  in  each  lea.se  as 
to  tlie  minimum  ba.sis  on  whif»h  it  will 
be  granted,  with  the  requirement  that 
net  le.<;s  than  one-third  of  such  ex- 
penditure shall  be  made  during  the  first 
year,  and  a  like  amount  each  year  for 
the  two  succpeding  years,  the  expendi- 
ture during  any  one  year  over  such  pro- 
portionate amount  for  that  year  to  be 
credited  on  the  expenditure  required  for 
the  ensuing  y^ar  or  years.  Except  as  to 
the  sums  required  to  be  expended  for 
prospecting  on  the  leased  land,  the  mini- 
mum expenditure  requirement  may  be 
met.  when  so  authorized  in  the  lea-^e.  by 
expenditures  made  or  to  be  made  off  the 
lea.sed  land  but  for  its  benefit. 

(b)  A  bond,  in  such  sum  as  may  be 
fixed  in  the  notice  of  leasing  but  in  no 
event  less  than  $5,000,  executed  by  the 
Ip.ssee  with  approved  corporate  surety  on 
Form  4-1113  or  the  lessee's  personal  bond 
on  Form  4-1114.  conditioned  upon  com- 
pliance with  the  terms  of  the  lease  will 
be  required.  Personal  bonds  must  be 
accompanied  by  a  deposit  of  negotiable 
Federal  securities  in  a  sum  equal  at  their 
par  value  to  the  amount  of  the  bond. 

S  196  5  Minimum  production.  Each 
lease  will  contain  appropriate  conditions 
fixing  a  minimum  annual  production  of 
the  leased  deposits  beginning  with  the 
fourth  year  from  date  thereof  or  pay- 
ment of  a  minimum  royalty  In  lieu 
thereof,  except  when  production  Ls  in- 
terrupted by  strikes,  the  elements,  cas- 
ualties not  attributable  to  the  lessee,  or 
upon  a  satisfactory  showing  that  market 
conditions  are  such  that  the  le.ssee  can- 
not operate  e?tcept  at  a  loss.  When  au- 
thorized in  the  lease  the  minimum  pro- 
duction requirements  may  be  satisfied  by 
production  from  other  properties  con- 
trolled by  the  lessee  and  constituting  a 
necessary  reserve  so  located  as  to  be  a 
part  of  a  successful  unit  operation. 

§  196.6  Lessee's  petition  for  change  in 
miniinum  production.  The  lessee  may 
request  at  any  time  prior  to  the  end  of 
the  thirtieth  lease  month,  that  the  Secre- 
tary reduce  the  amount  of  the  minimum 
production  specified  in  the  lease  upon 
the  basis  of  the  showing  submitted  by 
the  lessee.  The  petition  must  be  filed  in 
duplicate  with  the  office  from  which  his 
lease  was  delivered.  It  should  give, 
among  other  relevant  information,  (a) 
his  estimate  of  tonnage  of  mineral  phos- 
phate rock  and  a.ssociated  or  related 
minerals  In  the  leased  land,  (b)  all 
available  information  as  to  the  grade 
thereof,  (c)  his  plan  of  operation  for 
the  property  and  adjacent  property  to 
be  worked  therewith,  (d)  a  general  state- 
ment of  the  method  or  methods  which 
he  intends  to  use  in  mining  and  proces- 
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,n.  of  the  Dhosphate  rock  and  associated     persons  whom  the  corporation  knows  to     dertaken.  t^^e-stirnated  expenditure  un- 
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jected  on  the  second  ground  unless  proof     be    posted    in    the    proper    land    office     son  or  corporation  qualified  to  hold  such 


Ing  of  the  phosphate  rock  and  associated 
or  related  minerals,  (e)  the  estimated 
rate  of  Its  extraction  and  (f)  possible 
absorption  In  tlie  markets.  Within  six 
months  after  receipt  of  this  Information 
the  authorized  otlicer.  after  coii^idonns 
wliat  would  be  a  reasonable  period  with- 
in whjch  to  mine  the  leased  deposits  tak- 
hm  into  account,  where  material,  the 
lessee's  mining  operations  on  adjacent 
phasphate  land  owned  or  controlled  by 
him,  will  determine  whether  the  mini- 
mum production  requirement  in  the  lease 
shall  be  changed  to  a  le.>^<.er  figure  than 
the  amount  then  provided. 

§  19C.7  Application  for  lease.''  Appli- 
cations shall  be  filed  in  the  proper  land 
onice  in  the  State  or  Territory,  or  for 
lands  in  a  State  in  which  there  is  no  land 
office,  shall  be  filed  with  the  Bureau  of 
Land  Manat-ement,  Washington  25.  D.  C, 
e.xcept  the  applications  for  lands  in 
North  or  South  Dakota  shall  be  hied  in 
the  land  office  at  BillintTs.  Montana:  ap- 
plications for  lands  in  Nebraska  or  Kan- 
sas, shall  be  filed  in  the  land  office  at 
Cheyenne.  Wyomin;^:  and  for  lands  m 
Oklahoma,  in  the  land  office  at  Santa  Pe, 
N'jw  Mexico.  The  application,  if  for  a 
noncompetitive  lea^e.  must  be  accom- 
panied by  the  first  year'.s  rental  of  twcn- 
ty-hve  cents  per  acre  for  each  acre  of 
land  included  in  the  lease  application. 
No  spt^cific  form  is  required  but  tlie 
application  should  cover  the  foUowuii^ 
points: 

(a)  Applicant's  name  and  address. 

(b)  A  statement  of  his  interests,  di- 
rect or  indirect,  whether  as  a  member 
of  an  association  or  stockholder  in  a 
corporation,  or  otherwise  in  other  phos- 
phate leases  or  applications  therefor  on 
public  lands,  identifying  the  same  by 
land  ofQce  and  serial  number  together 
with  the  total  amount  of  acreage  so  held 
both  in  the  State  in  which  the  lease  is 
desired  and  in  the  United  States,  and  a 
statement  that  such  holdings  under  said 
act  within  the  State  in  which  the  land 
is  situated,  together  with  the  lands  ap- 
plied for.  do  not  exceed  In  the  aggregate 
5.120  acres  and  a  like  statement  with  re- 
spect to  the  maximum  allowable  area  of 
10.240  acres  in  the  United  States. 

(c)   Proof  of  citizenship;  in  the  case 
of  an  individual,  by  a  statement  as  to 
whether  native-born  or  naturalized  and. 
If    naturalized,    date    of    naturalization, 
court  in  which  naturalized,  and  number 
of   certificate,   if  known:    if   a   woman, 
whether  she  is  married  or  single,  and  If 
married,  the  date  of  her  marriage  and 
cilizen.ship    of    her    husband.     Associa- 
tion.-; are  required  to  file  a  certified  copy 
of  their  articles  of  association  and  the 
same  showing  as  to  the  citizenship  and 
holdings  of  their  members  as  required 
of  an  individual  and  specified  herein.     A 
corporation  is  required  to  file  a  certified 
copy  of  it.s  articles  of  incorporation  and 
it  mast  furnish  a  statement  showing  the 
percentage  of  each  class  of  its  stock,  and 
the  percentage  of  all  of  its  stock,  which 
is  owned  or  controlled  by  or  on  behalf  of 


RULES  AND  REGULATIONS 


>  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
persuii  knowingly  and  wilfully  to  make  to 
any  departnrent  or  agency  of  the  United 
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statements  or  representations  as  to  any  mat- 
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persons  whom  the  corporation  knows  to 
be  or  who  the  corporation  has  reason  to 
believe  are  aliens,  or  who  have  addresses 
outside  of  the  United  States,  indicating 
which  classes  of  .^tock  have  voting  rights. 
If  more  than  10  percent  of  the  voting 
slock,  or  of  all  of  the  stock,  is  owned  or 
controlled  by  or  on  behalf  of  such  per- 
sons, the  corporation  must  give  their 
names  and  addresses,  the  amount  and 
class  of  stock  held  by  each.  and.  to  the 
extent  known  to  the  corporation  or  which 
can  be  rea.sonably  ascertained  by  it.  the 
facts  as  to  the  citizenship  of  each  such 
person.  If  any  appreciable  percentage  of 
the  stock  of  the  corporation  is  held  by 
aliens  of  the  excepted  class,  its  applica- 
tion will  be  denied.  If  20  percent  or  more 
of  the  stock  of  any  class  is  owned  or  con- 
trolled by  or  on  behalf  of  any  one  stock- 
holder, a  separate  showing  of  his  citizen- 
ship and  holdings  must  be  furnished. 

(d)  Description  of  the  land  for  which 
lease  is  desired,  by  legal  subdivisions  or. 
If  unsurveyed,  by  metes  and  bounds,  con- 
nected with  a  corner  of  the  public  survey 
by  course  and  distance,  and.  where  pos- 
sible, description  of  the  land  by  the  ap- 
proximate subdivisions  of  the  future 
survey. 

<e^  To  the  extent  such  Information 
Is  known  to  the  applicant,  a  description 
of  the  phosphate  and  associated  or  re- 
lated mineral  deposits  in  the  land  based 
upon  such  actual  examination  as  can  be 
effected  without  an  Injury  to  the  land 
or  deposits  <such  examination  shall  not 
be  deemed  a  trespass) .  giving  nature  and 
extent  of  the  deposits;  an  outline  In  gen- 
eral terms  of  the  proposed  method  of 
mining  and  processing  the  same;  the  pro- 
posed investment  in  mining  operations 
thereon,  and  processing  facilities  there- 
for. 

(f)  Each  applicant  must  show  In  suf- 
ficient detail  that: 

(D  The  amount  of  phosphate  lands. 
Federal  and  non-Federal,  held  by  him. 
together  with  the  lands  described  in  the 
application  are  necessary  for  his  pro- 
posed development  plan. 

(2>  He  intends  to  explore,  mine  and 
develop  the  property  in  good  faith; 

(3)  He  Is  financially  and  otherwise 
able  to  comply  with  the  minimum  ex- 
penditure requirements  for  exploration, 
mining  and  development  of  the  property; 

and 

(4)  His  proposed  operation  of  the 
property  will  be  in  accordance  with  good 
conservation  practice  and  this  additional 
development  is  needed  in  order  to  supply 
an  cxistinc  demand  which  cannot  other- 
wise be  reasonably  met. 

<g)  The  applications  must  be  signed 
by  the  applicant  or  his  attorney-in-fact, 
and  If  executed  by  an  attorney-in-fact 
must  be  accompanied  by  the  power  of  at- 
torney and  the  applicant's  own  statement 
as  to  his  citizenship  and  acreage  hold- 
ings. Application  on  behalf  of  a  cor- 
poration must  be  accompanied  by  proof 
cf  the  signing  officer's  authority  to  exe- 
cute the  instrument  and  must  have  the 
corporate  seal  affixed  thereto. 

(h)  And  in  addition,  in  the  case  of 
noncompetitive  lease  applications,  the 
extent  to  which  further  prospecting  is 
necessary  before  development  can  rea- 
sonably be  undertaken  and  the  general 
exploration  program  which  will  be  un- 


dertaken, the  estimated  expenditure  un- 
der such  exploration  program,  and  the 
maximum  period  of  time  required  lor 
its  completion,  not  to  exceed  three  years. 

§  196  8      Noncompetitive    application; 
publication:  protests,     (a)   If.  upon  an 
examination  of  the  first  application  filed 
to  lease  the  land."  noncompetltively.  and 
such  additional  information  as  the  ap- 
plicant may  be  required  to  submit,  in 
support  of  it.  and  upon  the  report  of  the 
Geological  Survey  as  to  the  need  for  fur- 
ther exploration  and  any  other  technical 
matters  submitted  to  it,  the  Secretary 
determines  that  the  applicant  is  quall- 
fl.;'d,  and  that  the  lands  or  deposits  con- 
stitute an  acceptable  leasing  imit  and 
are  subject  to  pho'<phate  lease  and  that 
further  exploration  is  neces.^ary  b'fore 
development  could  reasonably  be  under- 
taken,   the    applicant,    as    a    condition 
precedent  to  the  Issuance  of  the  lea.se. 
will  be  required  to  publish,  at  his  own 
expense,  once  a  week  for  four  con  <cu- 
tlve   weeks   In   a  designated   newspaper 
of  general  clr'^ulatlon  in  the  county  or 
counties  In  which  the  land  Is  .situated,  a 
notice,  specified  by  the  Secretary,  con- 
taining the  terms  upon  which  the  lease 
will  be  issued  to  the  applicant  in  the 
absence  of  a  protest  deemed  valid  by  the 
Secretary.     The   applicant   will   be   re- 
quired to  commence  publication  within 
30  days  after  service  of  the  decision  upon 
him  unless  he  requests  reconsideration 
of  the  decision  within  that  time. 

(b)  The  notice  shall  describe  the  land, 
specify  the  rental  and  rate  of  royalty  to 
be  paid  under  the  lea.'je,  state  the  mini- 
mum expenditure  and  minimum  produc- 
tion requirements,  together  with  a  gen- 
eral statement  as  to  the  exploration 
program  required  by  the  Secretary  to  be 
undertaken  by  the  applicant  after  lease 
issuance  to  ascertain  that  development  Is 
feasible  under  the  lease.  The  notice 
shall  also  state  (1>  that  the  minimum 
production  requirement  will  not  be  re- 
duced or  waived  at  the  lessee's  request 
except  as  provided  in  §196  5.  196  6. 
191.25  or  191  26,  and  <2>  that  tho  lea.^e 
will  be  canceled  If  apart  from  or  in  ad- 
dition to  any  other  grounds  that  may 
exist  therefor,  production,  or  the  con- 
struction of  production  facilities,  includ- 
ing processing  plants,  is  not  commenced 
by  the  beginning  of  the  fourth  year  of  the 
lease.  A  copy  of  the  notice  will  be  po.^ted 
in  the  land  office  after  receipt  by  the 
manager. 

(c)  A  valid  protest  may  be  based  upon 
(Da  prior  equitable  claim,  including  a 
mining  location,  or  (2»  the  fact  that 
there  is  sufficient  interest  by  qualified 
applicants  to  justify  offer  of  lease  by 
competitive  bidding.  A  protest  based 
ut>on  the  second  ground  must  be  accom- 
panied by  the  payment  of  the  first  year's 
rental  of  25C  per  acre  for  the  land,  to- 
gether with  a  showing  that  the  prote.stant 
has  the  qualifications  of  an  applicant 
under  §  196  7.  In  addition,  there  must 
be  set  forth  in  the  protest  an  offer  to 
reimburse  the  applicant  in  whole,  or 
rat.ably  with  other  similar  protest  ants, 
for  the  cost  of  publishing  the  notice  of 
the  application.  Decl.slons  on  protests 
will  be  made  within  30  days  after  the 
applicant  has  .submitted  proper  proof  of 
publication.    No  application  will  be  re- 


Jhursdaij,  December  23,  1954 

jected  on  the  second  ground  unless  proof 
IS  filed  that,  when  directed  by  the  au- 
IhoM/'  d  officer,  payment  of  the  advertis- 
ing cost  has  been  made  or  a  .satisfactory 
tender  is  being  made  and  is  still  being 
kept  open.  If  the  protest  is  rejected  or 
if  the  protestant  is  not  the  successful 
bidder  when  a  sale  is  held,  his  rental 
payment  will  be  returned  to  him. 

(d'  If  the  authorized  officer  decides 
after  tlie  receipt  of  an  application  or 
.ifter  P'oof  of  advcrtisinLC  has  been  sub- 
mitted that  the  land  is  not  available  for 
leasint'  or  that  the  applicant  is  not  en- 
titled t^i  a  lease  or  that  the  land  should 
be  oUered  for  competitive  biddinu,  the 
rental  payment  will  be  returned  to  the 
;ipplicant  and  his  application  for  a  non- 
competitive lease  rejected. 

§  IPS  9  Issuance  of  noncotnpetitive 
lease.  The  applicant  should  file  with 
the  land  office,  within  30  days  after 
publication  has  been  completed,  proof 
thereof,  together  with  a  lease  duly  exe- 
cuted by  him  on  Form  4-4110  and  the 
bond  required  by  S  196  4  ib*.  In  the 
;ibsence  of  piotest  or  of  a  protest  deemed 
valid  and  if  all  else  is  rej^ular,  the  lea.se 
will  be  issued  and  dated  as  of  the  first 
day  of  the  month  follow  ing  its  i-ssuance. 
unless  the  applicant  requests  that  it  be 
dated  as  of  the  first  day  of  the  month  of 
Lssuance.  If  the  land  is  unsurveyed.  the 
lessee  n(  ed  not  deposit  the  executed  lea.se 
and  bond  until  the  land  has  been  sur- 
veyed and  the  plat  of  such  survey  ac- 
cepted and  officially  filed.  A  survey  will 
oe  made  at  the  expense  of  the  Govern- 
ment. If  the  applicant  has  not  reported 
compliance  with  the  requirements  of  the 
decision  issued  under  s  196. 8.  within  120 
days  of  its  receipt  by  him.  the  annual 
rental  d'-F>osited  by  the  applicant  will  be 
covered  into  the  Treasury  and  the  pppli- 
cant  adv^jtd  that  the  case  has  been 
closed. 

1 196  10  Offer  of  lands  or  dcpo.^^ils  for 
lease  bij  (.ornpetitiie  biddvu).  If  the  au- 
thorized officer,  upon  the  report  of  the 
Geolocic.tl  Survey,  with  respect  to  an 
application  for  lease  or  otherwi.se,  as  to 
the  need  for  further  exploration,  roy- 
alty rates,  minimum  expenditure  and 
production  requirements  and  any  other 
technical  matters  submitted  to  it.  deter- 
mine that  specific  lands  or  deposits  which 
constitute  an  acceptable  leasing  unit  are 
subject  to  phosphate  lease  without  the 
need  of  further  exploration  before  devel- 
opment could  reasonably  be  undertaken. 
the  offer  of  lease  will  be  made  on  the 
terms  and  conditions  to  be  specified  in 
Ihe  notice  of  sale  to  the  qualified  person 
who  offers  the  highest  bonus  by  competi- 
tive bid^i  either  at  public  auction  or  by 
sealed  bids  as  provided  in  the  notice  of 
sale. 

5  196  11  Notice  cf  lease  offer,  (a) 
Notice  und^r  the  preceding  section,  of 
the  offer  of  the  lands  or  deposits  for  lease 
Will  be  given  by  publication  once  a  week 
lor  four  consecutive  weeks,  or  for  .such 
other  period  as  may  be  deemed  advisable, 
in  a  new.spaper  of  general  circulation  in 
the  county  in  which  the  lands  or  deposits 
are  situated,  and  in  such  other  publica- 
tions a.s  may  be  authorized.  The  notice 
J^ll  be  published  at  the  expense  of  the 
Government.    A  copy  of  the  notice  will 
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be  posted  in  the  proper  land  office 
during  the  period  of  publication.  This 
notice  will  state  the  place  and  time  of 
sale,  the  description  of  the  land  and 
where  a  detailed  statement  of  the  terms 
and  conditions  of  the  lease  ofifer  may  be 
obtained.  The  detailed  statement  of 
terms  and  conditions  will  provide  (1) 
that  the  minimum  production  require- 
ment will  not  be  reduced  or  waived  at  the 
lessee's  request  except  as  provided  in 
55  1955.  196.6,  and  191.25,  or  §  191.26  of 
this  chapter,  or  upon  a  satisfactory 
shov/ing  that  market  conditions  are 
such  that  the  le.~see  cannot  operate 
except  at  a  loss:  <2>  thrit  the  lea.se  will 
be  canceled  if  production,  or  the  con- 
struction of  production  facilities,  includ- 
ing processing  plants,  is  not  commenced 
by  the  beginning  of  the  fourth  year  of 
the  lease;  and  (3)  the  mannr-r  in  which 
bids  may  be  submit! '^-d,  Information  as  to 
rental,  royalty,  minimum  production, 
minimum  investment  and  all  other  terms 
and  conditions  of  the  sale. 

fb)  The  right  is  reserved  In  the  public 
interest,  to  reject  any  and  all  bids;  and 
should  a  bid  be  rejected,  the  deposit 
made  by  the  bidder  will  be  returned.  All 
bidders  at  any  public  sale  of  leases  are 
warned  against  committinrr  any  a^t  by 
intimidation,  com.bination,  or  unfair 
manacement.  to  hinder  or  prevent  bid- 
diro:  thereon,  in  violatioii  oi  18  U.  S.  C. 
1860. 

§  196  12  Arfion  hi;  successful  bidder. 
The  successful  bidder  at  a  sale  by  public 
auction  must  deposit  with  tlie  manager 
of  the  land  office  or  oth?r  officer 
conducting  the  sale  on  the  day  of  sale, 
and  each  bidder,  if  the  sale  is  by  sealed 
bids,  must  submit  with  his  bid  the  fol- 
lowing: Certified  check,  money  order,  or 
cash,  for  one-fifth  of  the  amount  bid  by 
him;  evidence  of  qualifications  as  pre- 
scribed in  §§  1967  (b),  <c>,  (g)  and  (h), 
if  a  current  showing  in  that  regard  has 
not  been  filed.  If  the  land  is  .surveyed, 
the  successful  bidder  will  be  allowed  SO 
days  from  date  of  auction  or  where 
sealed  bids  are  submitted,  30  days  from 
receipt  of  notice  that  his  bid  has  been 
accepted  within  which  <a)  to  file  in  the 
proper  land  office  a  lease,  duly  executed 
by  him.  in  quintuplicate.  on  Form  4-1110 
and  the  bond  required  by  §  196.4  (b) : 
and  <b)  to  pay  the  remainder  of  the 
bonas  bid  by  him  and  the  annual  rental 
for  the  first  year  of  the  lease.  The  lease 
will  be  dated  as  of  the  first  day  of  the 
month  following  its  issuance  unless  the 
successful  bidder  requests  that  It  be 
dated  as  of  the  first  day  of  the  month 
of  issuance.  If  the  land  Is  unsurveyed. 
the  successful  bidder  will  not  be  required 
to  comply  with  requirements  (a>  and  cb) 
in  this  section  until  the  land  has  been 
surveyed  and  the  plat  of  such  survey 
accepted  and  officially  filed.  The  survey 
win  be  made  at  the  expense  of  the  Gov- 
ernment. If  the  bidder  fails  to  comply 
after  due  service  of  notice,  that  portion 
of  his  deposit  representing  the  minimum 
required  to  be  deposited  with  the  bid 
shall  be  held  as  liquidated  damages  and 
disposed  of  as  other  receipts  under  the 
Mineral  Leasing  Act. 

§  196.13  Assignments  of  leofies:  sub- 
leases, (a)  Leases  may  be  assigned  or 
subleased  in  whole  or  m  part  to  any  per- 
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son  or  corporation  qualified  to  hold  such 
leases.  AJl  instruments  of  transfer  of  a 
lease  or  of  an  interest  therein  including 
assignments  of  record  title,  subleases, 
operating  agreements  and  working  or 
royalty  interests,  must  be  filed  for  ap- 
proval within  90  days  from  the  date  of 
final  execution  and  must  contain  evi- 
dence of  the  qualifications  of  the  assignee 
or  transferee,  consisting  of  the  same 
showing  required  of  a  lease  applicant  by 
§  196.7  ih>,  (c),  (f),  and  <g).  If  the  in- 
struments fail  to  describe  the  true  con- 
sideration therefor,  a  statement  must 
be  submitted  showing  the  consideration 
in  full.  The  statement  will  be  treated  as 
confidential  and  not  for  public  inspection. 
If  a  bond  is  necessary  it  must  be  fur- 
nished. Assignments  of  record  title  in- 
terests. Including  operating  agreements, 
must  be  filed  in  triplicate.  A  single  exe- 
cuted copy  of  all  other  instruments  of 
transfer  is  sufficient.  An  assignment  of 
such  leases  shall  take  effect  the  first  day 
of  the  month  following  its  final  approval 
tjy  tlie  Bureau  cf  Lnnd  ManaL,tmcnt,  or 
if  the  assignee  requests,  the  first  day 
of  the  month  of  the  aj^proval. 

(b)  The  ass'gnor  or  sublessor  and  his 
surety  will  continue  to  be  responsible  for 
the  performance  of  any  obligation  under 
the  lease  until  the  effective  date  of  the 
approval  of  the  assignment  of  sublease. 
If  the  as.signment  or  sublease  is  not  ap- 
proved, their  obligations  to  the  United 
States  shall  continue  as  though  no  such 
assignment  or  sublease  had  been  filed 
for  approval.  After  approval  the  as- 
signee or  sublessee  and  his  surety  will  be 
responsible  for  the  performance  of  all 
lease  obligations  notwithstanding  any 
term  in  the  assignment  or  sublease  to 
the  contrary. 

(c»  The  lerisc  account  must  be  in  good 
standipc  before  approval  of  an  assign- 
ment will  be  given. 

5  196.14  Readjustment  of  terms  and 
conditions  at  end  of  tu-c7ity-ycar  periods. 
The  terms  and  conditions  of  a  lease  may 
be  readjusted  at  the  end  of  each  twenty- 
year  period  succeeding  the  date  of  the 
lease.  Prior  to  the  expiration  of  that 
period,  the  lessee  will  be  advised  of  the 
reasonable  readjustment  of  terms  pro- 
posed or  notified  that  no  readjustment 
is  to  be  made  for  the  next  period.  The 
lessee  may  file  his  consent  to  such  pro- 
posed readiustment  or  infonn  the  au- 
thorized officer  as  to  the  terms  which 
are  un.satisfactory.  Aft^-r  considering 
the  suggestions  of  the  les.see.  the  au- 
thorized officer  shall  make  his  determi- 
nation as  to  the  reasonable  readjustment 
of  terms  to  be  effective  for  the  twenty- 
year  period  under  consideration. 

5  196.15  Relinquishment  of  lease. 
Upon  payment  of  all  rentals,  royalties 
and  other  debts  due  and  payable  to  the 
lessor,  and  upon  payment  of  all  wages 
or  moneys  due  and  payable  to  the  work- 
men employed  by  the  lessee,  the  lessee 
may  surrender  the  entire  lease  at  any 
time  during  the  first  three  years  of  the 
lease.  The  lessee  may  during  the  first 
three  years  of  the  lease,  upon  a  satisfac- 
tory showing  that  the  public  interest  will 
not  be  impaired,  surrender  any  legal 
subdivision  or  subdivisions  of  the  area 
included  within  the  lease.  In  no  case 
will  such  lease  be  so  terminated  in  whole 
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right  to  a  lease,  but  before  the  Issuance 
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is  entirely  discretionary  witli   the   au- 
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or  in  part  until  and  unless  the  lessee 
shall  have  made  provision  for  the  pres- 
ervation of  any  mines  or  productive 
works  or  permanent  Improvements  on 
the  lands  covered  thereby.  The  sur- 
render of  all  or  part  of  a  lease  after  the 
third  year  may  be  permitted  In  the  dis- 
cretion of  the  authorized  officer  and  only 
if  the  conditions  specified  in  this  section 
have  been  sati>fied.  A  surrender  must 
be  by  a  relinquishment  tiled,  in  tnpUcate, 
in  the  proper  land  office.  A  relinquish- 
ment upon  Its  approval  shall  take  effect 
as  of  the  date  it  is  filed. 

§  196  16    Cancellation  of  lease.    If  the 
lessee  shall  fail  to  comply  with  the  pro- 
visions   of    the    act.    or    of    the    general 
regulations  promulgated  and  in  force  at 
the  date  of  the  lease,  or  at  the  effective 
date  of  any  readjustment  of  the  terms 
and   conditions   thereof   under    §  196  14. 
or  mako  default  in  the  performance  or 
observance  of  any  of  the  terms,  cove- 
nants, and  stipulations  of  the  lease  and 
such  default  shall  continue  for  30  days 
after  service  of  written  notice  thereof 
by  the  lessor,  then  the  lessor  may  in- 
stitute   appropriate    proceedings    in    a 
court  of  competent  jurisdiction  for  the 
forfeiture  and  cancellation  of  the  lease 
as  provided  in  section  31  of  the  act:  Pro- 
vided, That,  as  to  any  default  occurring 
under  a  lea.se  issued  noncompetitively  not 
corrected  prior  to  the  commencement  of 
production,   the   authorized  officer  may 
cancel  such  lease  without  institution  of 
such    court    proceedin'-;s.     A    waiver    of 
any  particular  cau.se  of  forfeiture  .shall 
not  prevent  the  cancellation  and  forfei- 
ture of  the  lea.se  for  any  other  cause  or 
forffiture.   or   for   the   .same   cause   oc- 
curring at  any  other  time. 


§  196  17  Use  of  silica,  limestone  or 
other  rock.  Any  lease  to  develop  and 
extract  phosphates,  phosphate  rock,  and 
associated  or  related  minerals  under  the 
provisions  of  the  act  shall  provide  that 
the  lessee  may  use  so  much  of  any  de- 
posit of  silica  or  limestone  or  other  rock 
situated  on  any  public  lands  embraced 
In  the  lease  as  may  be  utilized  in  the 
processing  or  refining  of  the  leased  de- 
posits or  deposits  from  other  lands  upon 
paj-ments  of  such  royalty  as  may  be  de- 
termined by  the  authorized  officer, 
which  royalty  may  be  .'^tated  In  the  lease 
when  Issued,  or.  may  be  provided  for  by 
an  attachment  to  the  lease  to  be  duly 
executed  by  the  lessor  and  the  lessee. 

5  196  18  Use  permits  for  additional 
lands.  <a)  A  les.see  may  be  granted  a 
right  to  u.se  the  surface  of  not  exceeding 
80  acres  of  unappropriated  and  unen- 
tered public  land  not  included  within  the 
boundaries  of  a  national  forest  as  may 
be  necessary  for  the  proper  extraction, 
treatment,  or  removal  of  the  lea.sed  de- 
posits. The  annual  charge  for  the  use 
of  such  land  will  be  not  less  than  $1  00 
per  acre  or  fraction  thereof. 

(b)  Applications  for  permits  for  such 
additional  land  .shall  be  filed  In  the  office 
specified  In  §  196.7.  Such  applications 
must  set  forth  the  specific  reasons  why 
the  additional  land  Is  recessary  to  the 
lessee  for  the  use  named,  describe  the 
land  desired  In  accordance  with  §  196.7 
(d>.  and  also  set  forth  the  rea.sons  why 
the  land  Is  desirable  and  adapted  to  the 
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uses  named,  either  In  point  of  location, 
topography,  or  otherwise,  and  that  it  is 
unoccupied  and  unappropriated.  The 
application  must  also  contain  an  agree- 
ment to  pay  the  annual  charge  prescribed 
In  the  permit.  U.se  permits  will  be  Is- 
sued on  Form  4-1111  dated  as  of  the  first 
day  of  the  month  after  Its  Issuance  unless 
the  lessee  requests  that  It  be  dated  the 
first  day  of  the  month  of  Issuance. 

5  196.19     Claims     initiated     prior     to 
February  25,  1920.    Section  37  of  the  act 
of  February  25.   1920    (41   Stat.  451:   30 
U.  S.  C.  193).  provides  that  thereafter 
the  deposits  of  phosphates  described  in 
the  act  may  be  disposed  of  only  in  the 
manner  provided  by  the  act.  "except  as 
to  valid  claims  existent  at  date  of  pas- 
sage of  this  act,  and  thereafter  main- 
tained  In  compliance  with  the  laws  under 
which   Initiated,  which   claims  may   be 
perfected  under  said  laws.  Including  dis- 
covery."    Those  claims  initiated  under 
the  pre-existing  law  may  go  to  patent 
which,  at  the  date  of  the  act.  were  valid 
mining  locations,  duly  made  and  main- 
tained as  such  on  lands  subiect  to  such 
location  at  the  date  Initiated. 

§  196.20  Limitation  on  overriding 
royalties.  An  overriding  royalty  inter- 
est shall  not  be  created  by  a.ssiunment  or 
otherwise  exceeding  one  per  cent  of  the 
gro.ss  value  of  the  output  at  point  of  ship- 
ment to  market  or  an  overriding,'  royalty 
interest  which  when  added  to  any  other 
overriding  royalty  interest  exceeds  that 
percentage,  excepting  that  where  an  in- 
terest in  the  leasehold,  or  operating 
agreement  is  assigned,  the  assignor  may 
retain  an  overriding  royalty  interest  in 
excess  of  the  above  limitation  if  he  shows 
to  the  .■satisfaction  of  the  authorized 
officer  that  he  has  made  substantial  in- 
vestments for  improvements  on  the  land 
covered  by  the  assignment. 
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Adthoritt:  |§  197  1  to  197.8  Issued  under 
sec.  32.  41  Stat.  450;  30  U.  S.  C.  189. 

Cross  Reterencts:  For  Forest  Service,  land 
uses,  see  36  CFIi  Part  251.  For  operatiUi;  and 
safety  regulations  of  the  Geological  Survey, 
see  30  CFR  Part  231. 

§  197.1  Statutory  authority.  Section 
21  of  the  act  of  Congress  approved  Feb- 
ruary 25,  1920  '41  Stat.  445;  30  U.  S.  C. 
241 1,  authorizes  the  Secretary  of  the 
Interior  to  lease  any  deposits  of  oil  shale 
belonging  to  the  United  States,  and  the 
surface  of  such  lands  as  may  be  neces- 
sary for  the  extraction  and  reduction  of 
the  minerals  leased. 

§  197.2  Quail. neations  of  apvUrnnts. 
Pursuant  to  section  1  of  the  act  of  Feb- 
ruary 25.  1920  (41  Stat.  437;  30  U.  S.  C. 
181)  leases  may  be  made  to  <a)  a  citizen 
of  the  United  States;  <b)  an  a.ssoci;Uion 
of  such  citizens;  <c)  a  corporation  or- 
ganized under  the  laws  of  the  United 
States,  or  of  any  State  or  Territory 
thereof;  or  (d)  a  municipality. 

Cross  Reference:  For  citizenship  In  public 
land  cases,  see  Part  137  of  thU  chapter. 
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197.1     statutory  authority. 
197  2     Quail ficatlon.s  of  applicants. 
197.3     Lands    and    deposits    to    which    ap- 
plicable. 


'Clrc.  1220,  June  9.  1930  (53  T.  D.  127), 
contains  the  following  Instructions  relative 
to  oil  shale  withdrawal  of  Apr.  15,  1930.  No. 
5327  ■ 

•By  E.  O  5327,  Apr.  15,  1930.  made  under 
authority  and  pursuant  to  the  provisions  of 
the  act  of  June  25,  1910  <36  Stat.  847).  as 
amendPd  by  the  act  of  Aucu.st  24.  1912  (37 
Stat .  497:  43  U.  S.  C.  142 ) ,  and  subject  to  valid 
existing  rights,  the  deposits  of  oil  shale  and 
lands  containing  such  deposits  owned  by  the 
United  States  were  temporarily  withdrawn 
from  lease  for  other  disposal  and  reserved 
for  the  purposes  of  Investigation,  examination 
and  classification. 

••In  order  to  Identify  for  admlnl-stratlve 
purposes  the  known  areas  affected  by  the  or- 
der, the  Secretary  has  approved  maps  pre- 
p:u-ed  by  the  Geological  Survey  designating 
the  lands  containing  oU  shale  of  recognized 
commercial  Importance,  In  Colorado,  Wyo- 
ming, and  Utah.  Copy  of  the  map  showing 
the  designations  Is  transmitted  herewith  to 
the  register  of  each  district  in  which  designa- 
tlons  have  been  made. 

••The  oil  sh:Ue  dpp>oslts  and  the  lands  so 
designated,  title  to  which  Is  In  the  United 
States,  are  by  the  order  withdrawn  from 
lease,  entry,  selection  or  otlier  form  of  dis- 


posal, and  you  will  therefore  reject  .ill  ap- 
plications for  such  lands,  except  applications 
for  patent  under  the  mining  laws  for  metal- 
liferous miiUng  claims,  or  appUcatloii.s  under 
other  public  land  laws  which  are  based  on 
claims  to  the  lands  Initiated  prior  to  the  date 
of  the  withdrawal. 

"Lands  not  designated  on  the  map  as  oil 
shale,  but  which  are  In  fact  valuable  for 
their  oU  shale  depo^^lts  are  also  withdrawn 
by  said  order.  Affirmative  proof  of  the  non- 
oil  shale  character  of  lands  not  deslcnated 
on  tlie  maps  as  oil  shale,  other  thiin  the 
regular  non-mineral  affidavit,  will  not  be 
required. 

••However,  If  your  records  show  any  land 
not  designated  on  the  map  to  be  in  fact 
oil  shale  In  character,  you  wUl  reject  anj 
application  therefor.  Any  entry,  fllin?.  or 
selection  allowed  for  lands  which  are  there- 
after, and  prior  to  patent,  found  to  be  valu- 
able for  oil  shale,  will  be  subject  to  cancella- 
tion by  appropriate  proceedings." 

Clrc.  1355,  June  4.  1935  (55  I.  D  280), 
contains  the  following  Instructions  relative 
to  modlflcntlon  of  oil  shale  withdrawal  of 
Apr.  15.  1930.  by  E.  O.  7038,  May  M.  1933: 
"By  E.  O.  7038.  May  13,  1935,  E  O  5327. 
Aor.  15,  1930,  withdrawing  certain  lands  for 
purposes  of  Investigation,  examination,  and 
classification,  was  modified  to  extent  of  au- 
thorizing the  Secreary  of  the  Inteilor  to 
issue  sodium  permits  and  leases  under  the 
general  leasing  act  of  February  25.  1920  (« 
Stat.  437).  as  amended  by  the  act  of  Decem- 
ber 11.  1928  (45  Stat.  1019:  30  U.  S  C  261, 
262),  for  and  of  any  of  the  lands  withdrawn 
bv  said  order. 

•Circ.  1220,  June  9,  1930  (53  L.  D  i:-).* 
accordingly  modified  to  conform  to  the  later 
Executive  order  and  you  are  authorized  to 
accept  applications  for  sodium  pro<i>ectli« 
permits  and  leases  for  lands  withdrawn 
under  E   O.  5327,  Apr.  15,  1930' 

E.  O.  5327,  Apr.  15,  1930,  was  modified  DT 
E.  O.  6016.  Feb,  6,  1933,  so  as  to  autbortH 
oil  and  gas  leases  for  the  withdrawn  l.iuds. 

Since  the  Issuance  of  the  foregoing  l:istrtic- 
tlons,  the  title  "register"  has  been  changed  to 
••manager."  See  Item  1  of  Note  fullowiug 
table  of  contents  of  chapter.  For  ellminaUW 
of  the  requirement  of  oaths  In  certain  caM»> 
see  i  101.21  ol  chapter. 
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1 197.3  Lands  and  deposits  to  which 
applicable.  The  lease  may  include  oil 
jhale  deposits  and  the  surface  of  so  much 
of  the  land  containing  same,  or  of  land 
adjacent  thereto,  as  may  be  required  for 
the  extraction  and  reduction  of  the 
lea.«ed  minerals,  the  aggregate  area  not 
to  exceed  5.120  acres. 

§  197.4  Fortn  and  contents  of  avplica- 
tiou.'  ta)  Applications  shall  be  filed  in 
the  proper  land  office  in  the  State  or  Ter- 
ntory,  or  for  lands  in  a  State  in  which 
there  is  no  land  office  shall  be  filed  with 
the  Bureau  of  Land  Management,  Wash- 
incton  25,  D.  C.  except  the  applications 
for  lands  in  North  or  South  Dakota  shall 
be  filed  in  the  land  office  at  Billings.  Mon- 
tana; applications  for  lands  in  Nebraska 
or  Kansas  shall  be  filed  in  the  land  office 
at  Cheyenne.  Wyoming:  and  for  lands 
in  Oklahoma  in  the  land  office  at  Santa 
Fe.  New  Mexico.  No  specific  form  of 
application  is  required,  and  no  blanks 
will  be  furnished,  but  it  should  cover  in 
substance  the  following  points: 

(1)  Applicant's  name  and  addre.s.s. 

(2)  Qualifications  of  petitioner  to  take 
a  lease  under  the  act  Including:  State- 
ment of  his  Interests,  direct  or  indirect, 
in  other  oil  shale  lea.ses  or  ap'plications 
therefor  on  public  lands  in  the  State  In 
which  the  lease  Is  desired,  identifying 
the  same  by  land  office  and  serial  num- 
ber, and  proof  of  citizenship — In  the  case 
of  an  individual,  by  a  statement  as  to 
whether  native-born  or  naturalized  and, 
if  naturalized,  date  of  naturalization, 
court  in  which  naturalized  and  number 
of  certificate  if  known;  If  a  woman, 
whether  she  Is  married  or  single,  and. 
If  married,  the  date  of  her  marriage  and 
citizenship  of  her  hu.vband.  Corpora- 
tions are  required  to  file  a  certified  copy 
of  their  articles  of  Incorporation,  a  .show- 
ing as  to  residence  and  citizenship  of  the 
stockholders,  and  if  any  stock  is  held 
by  ali"ns,  a  showing,  to  the  extent  rea- 
sonably ascertainable,  of  the  name,  coun- 
try to  which  each  such  alien  owes 
allegiance,  and  amount  of  stock  held  by 
each.  Municipalities  must  submit  evi- 
dence of  the  law  or  charter  and  proce- 
dure taken  by  which  it  became  and 
exists  as  a  body  corporate,  that  the  tak- 
ing of  a  lease  is  authorized  under  .such 
law  or  charter,  and  that  the  action  pro- 
posed has  been  duly  authorized  by  the 
eovernlng  body  of  such  municipality. 

'3)  A  statement  that  the  applicant  has 
no  leae  under  the  provisions  of  this  sec- 
tion, nor  any  other  application  for  lease 
thereunder  pending,  and  that  he  does 
not  hold  interests  in  such  leases  or  ap- 
plications which,  with  the  land  applied 
lor.  will  exceed  5,120  acres. 

<4)  Description  of  land  for  which  the 
lease  is  desired,  by  legal  subdivisions  If 
sur\'eyed.  and  by  metes  and  bounds  if  un- 
surveyed.  in  which  latter  case  the  de- 
scription should  be  connected  to  some 
corner  of  the  public  land  survey.s  where 
practicable,  or  to  some  permanent  land- 
mark. If  the  land  is  un.survcyed,  the  ap- 
plicant, after  he  has  been  awarded  the 

'18  U  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
*°y  department  or  agency  of  the  United 
States  any  fal.se,  fictitious  or  fraudulent 
Jtatements  or  representations  as  to  any  mat- 
«r  within  Its  Jurlsdlctloa. 
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right  to  a  lease,  but  before  the  Issuance 
thereof,  will  be  required  to  deposit  with 
the  district  cadastral  engineer  of  the 
proper  public  survey  office  the  estimated 
cost  of  making  a  survey  of  the  lands,  any 
balance  remaining  after  the  work  Is  com- 
pleted to  be  returned.  This  survey  will 
be  an  extension  of  the  public  land  surveys 
over  the  tract  applied  for,  the  leased  land 
to  be  conformed  to  legal  subdivisions  of 
such  survey  when  made. 

<5)  Evidence  that  the  land  is  valuable 
for  its  oil-shale  content,  except  so  much 
thereof  as  is  necessary  for  the  extraction 
and  reduction  of  the  leased  materials, 
with  a  statement  as  accurate  as  may  be  of 
the  character  and  extent  and  mode  of 
occurrence  of  the  oil-shale  deposits  in 
the  lands  applied  for. 

(G^i  Proposed  method,  so  far  as  deter- 
mined, as  to  the  process  of  mining  and 
reduction  to  be  adopted,  the  diligence 
with  which  such  operations  will  be  car- 
ried on.  and  the  contemplated  Invest- 
ment in  reduction  works  and  develop- 
ment, and  the  capital  available  therefor. 

(7)  The  application  shall  be  accom- 
panied by  a  notice  for  publication,  in 
duplicate,  prepared  for  the  signature  of 
tlie  manager,  in  substantially  the  follow- 
ing form: 

Serial  No. 

UNriED  States  DEP.^RTMENT  of  tjie 

Interior, 

bx're.^u  of  l.^nd  m.\n.».gement 

L.A.ND  Office  .^T . 

19 

notice  of  application   for  oil-shaij:  lease 

Notice  Is  hereby  given  that  In  pursuance 
of  the  Act  of  Congress,  aj^proved  February 
25,  1920, whose  post-oITice  ad- 
dress Is has  made  application  for  oU- 

shale  lease  covering  the  following  described 
lands: 

Any  and  all  persons  claiming  adversely  any 
of  the  above-described  lands  are  required  to 
file  their  claims  In  this  ofRce  on  or  before 
.  otherwise  their  claims  will  be  disre- 
garded in  the  granting  of  such  lease. 

,  Manager. 

lb)  The  application  must  be  signed  by 
the  applicant  or  his  attorney  in  fact,  and 
if  executed  by  an  attorney  in  fact  must 
be  accompanied  by  the  power  of  attorney 
and  the  applicant's  own  statement  as  to 
his  citizenship  and  acreage  holdings. 
Applications  on  behalf  of  a  corporation 
must  be  accompanied  by  proof  of  the 
signing  officer's  authority  to  execute  the 
instrument  and  must  hav.i  the  corporate 
seal  affixed  thereto. 

«c)  The  manag<^r  will  fix  the  time 
within  wliich  adverse  or  conflicting 
claims  may  be  filed  at  not  less  than  30, 
nor  more  than  40  days  from  first  publi- 
cation. 

§  197.5  Disposition  of  application. 
(a>  One  copy  of  the  signed  notice  will 
be  delivered  to  the  applicant,  who  will 
cause  the  same  to  be  publi.shed  In  a  news- 
paper to  be  designated  by  the  manager, 
of  general  circulation,  and  best  adapted 
to  give  the  widest  publicity,  in  the  county 
where  the  land  is  situated.  If  the  land 
is  in  two  or  more  counties,  notice  mast  be 
published  in  each.  Notice  must  aLso  be 
posted  in  the  land  office  during  the 
period  of  publication. 


is  entirely  discretionary  with  the  au- 
thorized officer,  if  the  area  applied  for 
is  considered  too  large,  or  the  form 
unsatisfactory,  or  In  case  of  conflicting 
applications,  the  application  may  be  held 
for  rejection,  but  the  applicant  given  an 
opportunity  to  amend  his  application  in 
confonnity  with  requirements.  If  the 
right  to  a  lease  be  grant*^d.  the  appli- 
cant will  be  required,  within  30  days 
from  notice,  to  pay  the  rental  of  50  cents 
per  acre  for  the  first  year. 

§  197.7  Form  of  lease.  The  form  of 
lease  will  be  substantially  the  same  as 
that  set  forth  in  47  L.  D.  426-429. 

5  197  8  Preferred  right  to  a  lease,  (a) 
tinder  a  proviso  of  section  21  of  the  act 
(41  Stat.  445;  30  U.  S.  C.  241).  a  person 
having  a  valid  claim  to  oil  shale  deposits 
under  existing  law.  prior  to  January  1. 
1919,  shall,  upon  the  relinquishment  of 
such  claim  or  claims,  be  entitled  to  a 
lease  for  not  exceeding  5,120  acres:  Pro- 
vided "That  no  claimant  for  a  lease  who 
has  been  guilty  of  any  fraud,  or  who  had 
knowledge  or  reasonable  ground  to  know 
of  any  fraud,  or  who  has  not  acted  hon- 
estly and  In  good  faith,  shall  be  entitled" 
to  such  lease. 

(b)  The  beneficiaries  of  this  proviso 
are  those  persons  or  their  grantors  who, 
m  the  honest  belief  that  the  mining  laws 
were  applicable  to  oil  shale  deposits, 
have  proceeded  in  absolute  good  faith  to 
make  mineral  locations,  lode  or  placer. 
of  shale  deposits,  and  who  have,  in  all 
respects,  fully  complied  with  the  provi- 
sions and  requirements  of  such  laws, 
including  discovery. 

<c»  The  same  form  of  procedure  in 
making  applications  for  lease  should  be 
followed  as  in  other  cases,  except  that, 
in  addition  to  the  points  referred  to  in 
%  1974  of  any  ordinary  application,  an 
application  for  a  preference-right  lease 
should  be  accompanied  by  a  full  and  de- 
tailed showing,  duly  corroborated,  of  the 
facts  on  which  the  applicant  claims  a 
preferred  right,  together  with  copies  of 
the  location  notices,  ab-tracts  of  title, 
and  such  other  evidence  as  may  be 
deemed  necessary  to  establish  the  claim- 
ant's preferred  right  and  entire  absence 
of  fraud.  Claimants  of  such  preferred 
rights  to  leases  sliould  present  same 
promptly;  otherwise  the  lands  may  be 
leased  to  others,  in  which  case  any  pref- 
erence rights  under  this  provi.<o  will  be 
deemed  to  have  lapsed. 


Part  198 — Sulphur  Permit:^  and  Leases 

svlrhur  prcspfcting  pehmits  a.\d  leases 
on     lands     in     louisiana     and     new 

MEXICO 

Sec. 

198.1  Statutory  authority. 

198.2  Governing      regulations;      maximum 

area  for  permit. 
198  3     Royalty  and  rental. 

198.4  Limitation  as  to  holdings. 

198.5  Applications. 

AtTHORiTT:  §§  198  1  to  198  5  Issued  under 
sec.  32.  41  Stat.  450;  30  U.  S.  C.  189. 

Cross  Rfffrfncts:  For  Fore.st  Service,  land 
uses,  see  36  CFR  Part  251.  For  operating  and 
safety  reculations  of  the  Geological  Survey, 
see  30  CFR  Part  231. 


§197.6     Action  on  application.     As  the         5  198.1     Statutory  authority.     The  act 
area  and  form  of  lands  ka.sed  hereunder     approved  April  17,  1926  *44  Siat.  301;  30 
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All  of  Township  16  South,  Ranges  66,  67,  68. 
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(c)  A  statement  of  all  holdings  by  the 
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Sec.  22,  lot  1; 


§  199.16     Acreaae    limitation.     Tn    no 


90:U 

use  27 1 -276 >.  as  amended  by  the  act 
approved  July  16.  1932  (47  Stat.  701;  30 
U.  S.  C.  271.  276)  authorizes  the  Secre- 
tary of  the  Interior  to  grant  prospecting 
permits  and  leases  for  sulphur  lands  be- 
loncinu  to  the  United  States  in  Louisiana 
and  Now  Mexico. 

§  198  2  Governing  reaulatinns:  maxi- 
VI urn  area  for  permit.  <a)  The  similar- 
ity of  the  act  of  April  17.  1926.  to  the 
general  mineral  leasing  act  of  February 
25,  1920  '41  Stat.  437).  is  such  that  the 
regulations  under  said  act  of  February 
25  1920,  In  this  subchapter,  are  gener- 
ally applicable  and  to  the  extent  that 
they  are  not  inconsistent  with  the  said 
act  of  April  17.  1926.  as  amended,  they 
will  govern  the  procedure  in  applications 
for  permits  and  leases  under  the  latter 

(b)  A  sulphur  permit  may,  however, 
be  allowed  for  a  maximum  of  640  acres 
only. 

§  198  3  Royalty  and  rental.  <a)  The 
royalty  in  sulphur  leases  granted  conse- 
fjuent  upon  a  permit  shall  be  5  percent 
of  the  quantity  or  gross  value  of  the 
output  of  .sulphur  at  the  point  of  ship- 
ment to  market. 

(b)  An  oil  permittee  who  shall  make 
a  discovery  of  sulphur  in  lands  covered 
by  his  permit  shall  have  the  same  privi- 
lege of  obtaining  a  sulphur  lease  as  Is 
given  to  a  sulphur  permittee. 

(c)  All  .--ulphur  leases  for  lands  known 
to  contain  valuable  deposits  of  sulphur 
and  not  covered  by  permits  or  leases  shall 
be  conditioned  upon  the  payment  by  the 
lessee  of  such  royalty  as  may  be  fixed  in 
the  lease  and  upon  the  payment  in  ad- 
vance of  a  rental  of  50  cents  per  acre 
per  annum,  the  rental  paid  for  any  one 
year  to  be  credited  against  the  royalties 
accruing  for  that  year. 

5  198  4  Limitation  as  to  holdings.  No 
person,  association,  or  corporation  shall 
take  or  hold  more  than  three  sulphur 
permits  or  leases  in  any  one  State  during 
the  life  of  such  permits  or  leases. 

§  198.5  Application.^.  Applications 
for  permits  should  be  filed  in  the  land 
office  at  Santa  Fe.  New  Mexico,  for  lands 
in  the  State  of  New  Mexico,  and  in  the 
Bureau  of  Land  Management.  Washing- 
ton 25,  D.  C,  for  kinds  in  the  State  of 
Louisiana. 
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Leases  of  Silica  Sands  and  Other  Non- 
MET.\LLic  Minerals  in  Cert.mn  Are.xs 
IN  Nevada 
AuTHORiT's :  5§  199.1  to  199.12  issued  under 

56  Stat.  273. 

§  199  1  Statutory  authority.  The  act 
of  Mav  9.  1912  '  56  Stat.  273  > .  as  amended 
by  the  act  of  October  25.  1949  <63  Slut. 
836" ,  authorizes  the  Secretary  of  the  In- 
terior to  lease,  under  the  rules  and  re'.;u- 
lations  of  the  act  of  February  25,  1920 
•  41  Slat.  437 ».  as  amended,  so  far  as  ap- 
plicable, deposits  of  silica  sand  and 
other  nonmetalliferous  minerals  within 
lands  Withdrawn  by  Executive  Order  No. 
5105  of  May  3.  1929. 

§  199  2  Applicability  of  other  regula- 
tions. Deposits  of  oil.  gas.  phosphate, 
coal,  sodium,  and  oil  shale  within  the 
lands  shall  be  subject  to  disposal  pursu- 
ant to  the  applicable  regulations  i.ssued 
under  the  act  of  PYbruary  25,  1920  (41 
Stat.  437  >  as  amended.  The  regulations 
Issued  under  the  act  of  February  27. 
1927  (44  Stat.  1057)  shall  govern  the  dis- 
posal of  potash  deposits.  The  following 
regulations  shall  apply  to  all  other  de- 
posiLs  of  nonmetalliferous  minerals 
within  the  lands. 

§  199.3  Lands  to  which  applicable. 
The  act  applies  to  the  lands  withdrawn 
by  Executive  Order  No.  5105.  which  with- 
drew all  public  lands,  not  theretofore 
withdrawn,  within  the  following  de- 
scribed townships: 

NEVADA 


All  of  Township  16  South,  Ranges  66.  67,  68. 
East.  M.  D.  M. 

All  of  Township  17  South.  Ranges  66,  67.  68, 
E.ist,  M.  D.  M. 

and  also  a  tract  described  m  follows: 

That  area  of  unsurveyed  land  east  of  Tim. 
ber  Mountain  bounded  on  the  north  by  lali- 
tude  37  1020".  on  the  south  by  latitude 
37  7'46".  and  lying  between  meridians  of 
longitude  116  2016"  and  116  23  28  '.  com- 
prising an  area  of  9  square  miles  and  includ- 
ing what  Is  known  us  Fortyraile  Canyon 
Pueblo. 

§  199.4  Leasing  unitft.  Leasing  units 
shall  consist  of  legal  subdivisions,  if  the 
lands  are  surveyed,  of  not  more  than  640 
acres  of  public  lands  in  a  reasonably 
compact  form  or.  if  the  lands  are  not 
surveyed,  shall  consist  of  not  more  than 
640  acres  in  square  or  rectangular  form 
with  north  and  south  and  east  and  west 
boundaries,  so  as  to  approximate  legal 
subdivisions,  described  by  metes  and 
bounds  connected  to  a  corner  of  the 
public  land  surveys  by  course  and  dis- 
tance. 

§  199  5  *  Acreage  limitation.  Every 
applicant  for  a  lease  hereunder  must 
show  that,  with  the  area  applied  for,  hLs 
or  its  interest  or  interests  in  such  lei.sos 
and  other  applications  therefor,  directly 
or  indirectly,  will  not  exceed  in  the  ag- 
gregate 2.5G0  acres. 

§  199.6  Royalty  and  rentals.  (&)  The 
rate  of  royalty  will  be  fixed  prior  to  the 
l.ssuance  of  the  lease,  but  in  no  case 
will  the  royalty  rate  be  less  than  two  per 
centum  of  the  quantity  or  gross  value  of 
the  output  of  the  leased  mineral. 

(b)  Rental  for  the  first  year  must  be 
paid  at  the  rate  of  25  cents  per  acre  or 
fraction  thereof  prior  to  issuing  the  lease 
and  thereafter  annually  in  advance  at 
the  rate  of  SI  per  acre  or  fraction  of  an 
acre,  such  rental  to  be  credited  against 
royalties  accruing  for  the  year  for  wliich 
paid. 

5  199  7  Qualificatinns  of  applicants. 
Leases  may  be  is.-ued  to  (a)  citizens  of 
the  United  States,  <b)  associations  of 
such  citizens,  or  (c)  corporations  or- 
ganized under  the  laws  of  the  United 
States  or  of  any  State  or  territory 
thereof. 

§  199  8  Filing  of  application.^  Appli- 
cation must  be  accompanied  by  a  filing 
fee  of  $10  and  filed  in  the  proper  land 
oGRce. 

§  199.9  Form  and  contents  of  appli- 
cation. No  specific  form  of  application 
is  required,  but  it  should  cover,  in  ^nb- 
stance,  the  following  points,  namely: 

(a)  Applicant's  name  and  addre.«;s. 

(b)  Proof  of  citizenship  of  applicant: 
by  a  .statement  of  such  fact  if  native 
born:  or.  if  naturalized,  by  a  stat-ment 
giving  the  date  of  naturalization,  court  in 
which  naturalized,  and  number  of  cer- 
tificate if  known;  if  a  corporation,  by 
certified  copy  of  the  articles  of  incorpora- 
tion thereof,  and  showing  as  to  residence 
and  citizenship  of  its  stockholders. 


All  of  Township  15  South.  Ranges  66,  67.  68. 
East.  M.  D.  M. 


»  18  U  S.  C.  1001  makes  It  a  crime  t->r  any 
person  knowingly  and  wUlfully  to  ni^ike  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious,  or  fraudulent 
statements  or  representations  as  to  any  Eft*^ 
ter  within  Its  Jurisdiction. 
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(c^  A  statement  of  all  holdings  by  the 
applicant  of  leases  under  these  regula- 
tions, pending  applications  therefor  and 
interests,  directly  or  indirectly,  held  in 
such  leases. 

(d)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivisions 
if  .i^urveycd  or.  if  un-itirveyod.  by  metes 
and  bounds  and  by  approximate  legal 
subdivisions. 

(e»  Proposed  method  of  conducting 
exploratory  operations,  amount  of  cap- 
ital available  for  such  operations,  and 
the  diligence  with  which  such  explora- 
tion will  be  prosecuted. 

(f)  Statement  of  the  applicant's  ex- 
perience in  operations  of  this  nature,  to- 
gether with  reforence  as  to  his  character, 
reputation,  and  business  experience. 

(lit  The  riyht  is  reserved  to  offer  the 
lea.se  by  competitive  bidding  to  the  re- 
spon.'^ible  bidder  offerintr  the  highest  cash 
boni^'^.  in  which  ca.'^e  the  filing  of  the 
application  will  not  give  any  priority  to 
the  applicant  if  he  is  not  the  successful 
bidder. 

§  199  10  Term  of  l^'as''.  Lea.ses  will 
be  issued  for  a  period  of  5  years  sub- 
ject to  renewal  at  the  expiration  thereof 
for  additional  periods  of  5  years  each. 
on  .such  rea.sonable  terms  as  may  be  pre- 
scribed at  the  time  of  such  renewal. 

5  19r>  11  Bnndf^.  The  applicant  will  be 
required  prior  to  the  issuance  of  the 
lease  to  furnish  and  m.aintain  thereafter 
a  bond  with  acceptable  corporate  surety, 
or  two  qualified  individual  sureties.  In 
the  sum  of  $1,000  or  such  other  amount 
as  may  be  fixed,  conditioned  against 
failure  of  the  le.'ssee  to  comply  with  the 
provisions  of  the  lease. 

5  199  12  Form  of  lease.  Lea.ses  issued 
pursuant  to  these  regulations  shall  be 
substantially  in  accordance  with  Form 
No.  4-214. 

LE^sFs  OF  Sand  and  Gravel  in  Certain 
L\NDs    Patented    to    the    State    of 

^'EV.^DA 

AtTTHORiTY:  ;;  199.13  to  199  23  Isstjed  under 
44  Stat   708. 

§199  13  Statutory  authority.  The 
act  of  June  8,  1926  «44  Stat.  708),  au- 
thorize>,  the  Secretai-y  of  the  Interior  to 
dispose  of  the  reserved  minerals  in  the 
lands  patented  to  the  State  of  Nevada, 
under  ."-uch  conditions  and  under  such 
rules  and  regulations  as  he  may  pre- 
senile ,uid  5§  199.13  to  199  23  are  pro- 
mulpated  for  the  purpose  of  permitting 
the  disposal  of  valuable  deposits  of  sand 
and  gravel  in  such  lands. 

5199  14  Lands  to  whicli  applicable. 
The  act  applies  to  the  lands  patented  to 
the  St:ite  of  Nevada  which  are  described 
in  the  following  schedule. 

8cH£DTn.E  or  Lands  Patfnttd  to  thi  Statk 
or  Nr\ADA  Undkk  the  .^ct  of  June  8.  1928 
(44  Stat.  708) ,  ANT)  Sxtbject  to  Liase  Undeb 
Oolcxtlar  No.  1622 

T  17  N.,  R.  24  E  .  M.  D.  M.,  Nevada,      "" 

Sec.  34,  SE',4: 

S«>r    3.S,  NWi,4SWi;. 
T  9N    R   28  E.,  M.  D.  M.. 

&C.  5,  lots  1.  2.  3.  4.  5,  6.  SWV;NWVi: 
»c.  8.  lots  1  and  2.  NEUNWV;: 
8e<'.  16,  lot  2; 

8«c.    21,    lots    1.    2.    4.    5.    8.    SE'ANW'i. 
NE'„SWi,^,SWV«SKV4: 
No.  24a— Part  II 23 
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Sec.  22.  lot  1; 

See.  26,  lots  1.  2.  3.  NWV4SWV4.  SE%SW>4: 

Sec.  27,  lots  1,  2,  3.  NWV4NW1/4,  8Wi4NE>4; 

Sec.  35.  lots  1.  2.  3,  4.  SWi/4NE»4,  NWViSEy*. 
T.  35  N.,  R.  55  E.,  M.  D.  M. 

Sec.  36.  all 
T  14  N  ,  R.  67  E.,  M.  D.  M 

Sec.  27,  SVa; 

Sec.  28,  S'2. 
T.  22  S.,  R.  61  E..  M.  D.  M., 

Sec.   1.  SE'iSEii; 

Sec.  11.  8EV4NE14.  E'/i,8W'/4,  8EM: 

Sec.  12,  S'/i^NW'/*.  S\V'/4.  Eli; 

Sec.  13,  all. 
T.  21,  S    R.  62  E.,  M.  D.  M., 

S'^c.   19,  SE'.i: 

Sec.  20.  S';NWV4.  SWV;;  ^ 

Sec.  28,  EVaNWVi.  NWUSWV4; 

Sec.  29.  N'aNWI.j.  E'^^SEU; 

Sec.  31,  SEV4SEi,4; 

Sec.  32,  S>j; 

Sec.  33,  S\V'4.  Ei'2- 
T.  22  S.,  R    62  E  .  M   D.  M  , 

Stc.    1,  SWi4SW'4; 

Sec.  5,  lots  1,  2.  3,  4.  S';N«4,  BVi'. 

Sec.    6.     lots     1     and    7.    S'^NE';.    SEV4. 
E'aSWU: 

Sec.  7,  lots  1,  2.  3,  4.  E'iWV^.  £'/,: 

Sec.  8.  all; 

Src.  9,  N : ,; .  NE U SE 14 .  S  V-^ SE 14 ; 

Sec.  10.  Bll; 

Sfc.  n,  all; 

Sec.  12.  W'i,  S'/2NE'/4.  BEVi: 

Sec,   13.  all; 

Sec.  14,  all; 

Sec.  15.  all; 

Sec.  16,  all; 

Sec.  17,  all; 

Sc-c.  18,  lots  1,  2,  3,  4,  E'/jWVi.  E'/a. 
T.  23  S  .  R    63  E..  M.  D.  M.. 

Sec.  11,  Wia; 

Sec.  15.  E'a; 

Sec.  22,  E'a. 
T.  16.  S  .  R.  86  E..  M.  D.  \i. 

El-c.  25,  N'^: 

Sc-c    2f,  W'-jNWij.  m   •4SW'4. 
T.  17  S..  R    66  E..  M.  D.  M  . 

Sec.  1.  lots  1.  2.  3.  4,  S'.jNVz.  S'/i; 

Sec.   12,  all; 

Sec.  13,  all; 

Sec.  14,  E'i; 

Sec.  22,  SE'4; 

Sec.  23,  all; 

Sec.  24.  all; 

Sec.  26,  N'^; 

See.  27.  NE'4. 
T.  4  S..  R.  67  W.,  M.  D.  M.. 

Sec    19.  Ei,;NW',4,  W'',NE'4,  SE'^NE'/i. 
T.  17  S.,  R.  67  E.,  M.  D.  M., 

Sec.  13.  S'^; 

Sec.  19.  lots  1,  2.  3.  4,  E'/iWVi.  E'/i;, 

Sec.  20,  all;  ' 

Sec.  21.  all; 

Sec.  22,  all; 

Sec.  23.  all; 

Sec    24,  K'2 

Sec.  27,  N''i. 
T.  1  S.,  R.  68  E.,  M.  D.  M.,  

Sec.  30.  lots  1,  2,  3.  4.  E^aWii.  EVi; 

Sec    31.  lots  1,  2.  3.  4,  E'-^Wi.  li'/i. 
T.  2  S  .  R.  68  E.,  M.  D.  M.. 

Sec.  6,  lots  1.  2,  3,  4,  5,  SE'4NWi4.  S'iNEV4. 
T.  6  S.,  R.  71  E..  M.  D.  M., 

Sec.  16.  SW',4SW14; 

Sec.  17.  E'i; 

Sec.   21.  N'aNW';,  SEV4M\'-4.  I.EI/4SW14. 
SWV4NE«,4.  Wi,SE',4.  lots  2,  3. 

containing  25,499.47  acres. 

5  199.15  Leasing  units.  A  leasing 
unit  in  any  case  shall  consist  of  such 
area  of  land  as  shall  be  determined  by 
the  authorized  officer  of  Uie  Depart- 
ment of  tlie  Interior  to  constitute  an  eco- 
nomic working  unit  based  upon  the 
quantity  of  sand  and  gravel  In  the  land, 
the  available  market  for  sand  and  gravel 
and  such  other  factors  as  he  may  deter- 
mine to  be  materiaL 


§  199.16  Acreage  limitation.  In  no 
case  shall  more  than  2,560  acres  be  leased 
to  any  one  person,  association,  or  corpo- 
ration. Every  applicant  for  a  lea.se  un- 
der §§  199.13  to  199.23  must  show  that. 
with  the  area  applied  for,  his  or  its  direct 
or  indirect  interests  in  such  leases  and 
other  applications  therefor,  will  not  ex- 
ceed in  the  aggregate  2.560  acres. 

§  199 17  Royalty  and  rcjitaVf.  (a> 
The  rate  of  royalty  will  be  fixed  prior  to 
the  i-ssuance  of  the  lea.se,  but  in  no  ca.se 
■will  the  royi.lty  rate  be  less  than  two  per 
centum  of  the  quantity  or  pro.s.s  value  of 
the  output  of  the  leased  mineral  at  the 
point  of  shipment  to  market. 

(b)  Rental  for  the  fust  year  must  be 
paid  prior  to  issuance  of  the  lease  at  the 
rale  of  25  cents  per  acre  or  fraction 
thereof  and  thereafter  annually  in  ad- 
vance at  the  rate  of  $1  per  acre  or  frac- 
tion of  an  acre,  ^uch  rental  to  be  credited 
against  royalties  accruing  for  the  year 
for  which  paid. 

§  199.18  Qualifications  of  applicants. 
Leases  may  be  issued  to  (a)  citizens  of  the 
United  States,  (b)  associations  of  such 
citizens,  or  (c)  corporations  organized 
under  the  laws  of  the  United  States  or  of 
any  State  or  territory  thereof. 

§  199.19  Filing  of  application.  Ap- 
plication must  be  accompanied  by  a 
filing  fee  of  $10  and  filed  in  the  proper 
land  office. 

§  199.20  Form  and  contents  of  appli- 
cation. No  specific  form  of  application 
is  required,  but  it  should  cover,  in  sub- 
stance, the  following  points,  namely: 

(a)  Applicant's  name  and  address. 

(b)  Proof  of  citizensliip  of  applicant; 
by  a  statement  of  such  fact  if  native 
born;  or.  if  naturalized,  by  a  statement 
giving  the  date  of  naturalization,  court  in 
which  naturalized,  and  number  of  cer- 
tificate if  known;  if  a  corporation,  by 
certified  copy  of  the  articles  of  incorpora- 
tion thereof,  and  showing  as  to  residence 
and  citizenship  of  its  stockholders. 

(c)  A  statement  of  all  holdings  by  the 
applicant  of  leases  under  these  regula- 
tions pending  applications  therefor  and 
interests,  directly  or  indirectly,  held  in 
such  leases. 

(d)  Description  of  the  land  for  which 
the  lea.se  is  desired,  by  legal  subdivisions, 
a  statement  as  to  whether  the  land  Is 
occupied  or  is  being  used,  the  nature  and 
extent  of  such  occupation  and  use  and  of 
any  improvements  on  the  land. 

(e)  Proposed  method  of  conducting 
exploratory  operations,  amount  of  capi- 
tal available  for  such  operations,  the 
diligence  with  which  such  exploration 
will  be  prosecuted,  and  the  extent  that 
operations  are  likely  to  interfere  with 
any  use  that  is  being  made  of  the  land 
by  the  surface  owner. 

(f)  Statement  of  the  applicant's  ex- 
perience in  operations  of  this  nature,  to- 
gether with  reference  as  to  his  character, 
reputation,  and  business  experience. 

§  199.21  Term  of  lease.  Leases  will 
be  issued  for  a  period  of  five  years  sub- 
ject to  such  special  terms  as  may  be 
deemed  necessary  in  the  particular  case 
to  protect  the  rights  of  the  surface  claim- 
ant and,  In  the  discretion  of  the  author- 
ized officer,  may  be  renewed  at  the  ex- 
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piration  thereof  for  additional  periods 
of  five  years  each,  on  such  reasonable 
terms  as  he  may  prescribe  at  the  time  of 
such  renewal. 

§  199  22  Bn7id!>.  The  applicant  will 
be  required  prior  to  the  issuance  of  the 
lease  to  furnish  and  maintain  thereafter 
a  bond  with  acceptable  corporate  surety, 
or  two  qualified  individual  sureties,  in 
the  sum  of  $1,000  or  such  other  amount 
as  may  be  fixed,  conditioned  against  fail- 
ure of  the  lessee  to  comply  with  the  pro- 
visions of  the  lease,  and  for  the  protec- 
tioti  of  the  owner  of  the  surface  estate 
from  damages  resulting  from  the  opera- 
tion of  such  lessee. 

5  199  23  Form  of  leaf;^.  Leases  will 
be  issued  on  Form  No.  4-988. 

MiNZRVL  Leases  in  Lands  Patenttd  for 
Park  or  Other  E^'blic  Purposes 

general  provisions 

ATTTHORn-Y :  5  5  193.40  to  199  48  Lssued  under 
47  Stat.  1487.  49  Stat.  1482.  2026.  Exccpllou 
is  noted  following  section  affected. 

5  199.40  Statutory  nuthhrity.  The  act 
ofMarrh  3.  1933  •47  Stat.  1487».  as 
amended  by  the  act  of  June  5.  1936  <49 
Stat  1482)  and  the  act  of  June  29.  1936 
(49  Stat.  2026).  authorizes  the  Secretary 
of  the  Interior  to  di.^pose  of  the  reserved 
minerals  in  the  lands  patented  to  the 
State  of  California  pursuant  thereto,  at 
such  times  and  under  such  conditions  as 
he  may  prescribe,  and  55  199.40  to  199.56. 
inclu.sive.  are  promulpated  for  the  pur- 
pose of  permittintT  the  disposal  of  the 
mineral  deposits  In  such  lands. 

5  199.41  Lnnd^  to  vhich  applicable. 
Sections  199.40  to  199  56.  inclu.'^ive.  ap- 
ply to  the  lands  patented  to  the  State  of 
California  for  park  purposes.* 

§  199.42  Minerals  to  be  leased.  All 
disposal  of  minerals  within  the  reserved 
areas  covered  by  S§  199.40  to  199.56.  in- 
clusive, shall  be  by  lease. 

5  199.43  Notice  to  the  owner  of  the 
surface.  The  manager  of  the  land  office 
wili  notify  the  surface  owner  or  his  au- 
thorized representative  of  each  applica- 
tion received.  Notice  of  any  proposed 
offer  of  lands  for  lease  w  ill  also  be  Riven 
to  the  surface  owner  prior  to  publica- 
tion thereof.  Should  the  surface  owner 
object  to  the  leasing  of  any  tract  for 
rea.soivs  determined  by  the  authorized 
officer  to  be  satisfactory  the  application 
will  be  rejected  or  the  offer  of  the  land 
for  lease  will  be  withheld. 


5  199.44  Protection  of  surface.  All 
leases  issued  pursuant  to  §§  199.40  to 
19956.  inclusive,  shall  be  conditioned 
upon  compliance  by  the  lessee  with  all  of 
tiu>  laws  or  rules  and  reputations  of  the 
surface  owner  for  the  safeguarding  and 
protection  of  the  plant  life,  scenic  fea- 
tures and  park  or  recreational  improve- 
ments on  the  land,  not  inconsistent  with 
the  terms  of  the  lease  or  §§  199.40  to 
199  56.  inclusive.  The  lease  shall  also 
provide  that  any  mining  work  performed 
upon  the  lease  shall  be  located  consistent 
with  any  requirements  of  the  owner  of 
the  surface  necessary  to  the  protection 
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of  the  surface  rights  and  uses  and  so  con- 
ducted as  to  result  in  the  least  possible 
injury  to  plant  life,  scenic  features  and 
improvements  and  that,  upon  completion 
of  the  mining  operation,  all  excavations, 
including  wells,  shall  be  closed  and  the 
property  be  conditioned  for  abandonment 
to  the  satisfaction  of  the  surface  owner. 
The  lease  shall  further  provide  that  any 
use  of  the  lands  for  ingress  to  and  egress 
from  the  mine  for  all  necessary  purposes 
shall  be  on  a  route  to  be  first  approved 
by  the  surface  owner  or  his  duly  aulhor- 
i/i'd  representative. 

§  199  45  Bonds.  Each  lessee  will  be 
required  to  furnish  a  bond  in  such  sum 
as  may  be  determined  adequate,  in  no 
case  less  than  $1,000.  to  in.sure  compli- 
ance with  the  terms  of  the  lease  and  for 
the  protection  of  the  surface  owner. 

§  199.46  Operatino  regulations.  All 
lessees  will  be  required  to  operate  under 
the  applicable  operating  regulations  of 
this  Department.' 

§  199.47  Existing  regulations  applied 
to  leases  of  oil.  gas.  coal,  potassium, 
sodiutn  and  phosphate.  The  regulations 
contained  in  Parts  191  and  192  of  this 
chapter  to  the  extent  that  they  are  ap- 
plicable and  not  inconsistent  with 
§§  199.40  to  199.56,  inclusive,  shall  govern 
oil  and  gas  leases  issued  under  §§  199.40- 
199.56.  In  like  manner  the  regulation.s 
in  Parts  191  and  193.  191  and  194.  191 
and  195,  and  191  and  196  of  this  chapter, 
so  far  as  applicable  shall  govern  the 
leasing  respectively  of  coal,  potassium, 
iodium  and  phosphate  within  the  area. 

§  199  48  Form  of  lease.  Oil  and  gas 
leases  will  be  issued  on  Form  4-213  and 
Form  4-1158.  with  such  changes  in  lan- 
guage as  may  be  required  to  comply  with 
§J  199  40  to  199  56.  inclusive.  Lea.ses  for 
the  other  minerals  named  in  §  199.47 
will  be  upon  the  forms  prescribed  for 
the  leasing  of  such  minerals  under  the 
Mineral  Leasing  Act  of  February  25, 
1920  <  41  Stat.  437 ;  30  U.  S.  C.  181  et  seq. ) . 
as  amended  and  supplemented,  with 
necessary  deletions  and  additions  con- 
formable to  §§  199.40  to  199.56.  inclusive. 

(64  Stat.  311;    16  U.  S.  C.  50Bb) 

MINERALS   OTHER    THAN   OIL.   GAS.    CO.^L. 
POTASSIUM.  SODIUM  AND  PHOSPHATE 

ATn-HORiTT;  '■5  19949  to  199  56  i.ssued  un- 
der 47  Stat.  1487.  49  Stat.  1482.  2026. 

§  199.49  Leasing  units.  A  leasing  unit 
in  any  case  shall  consist  of  such  area  of 
land  as  shall  be  determined  by  the  au- 
thorized officer  to  constitute  an  economic 
working  unit  based  upon  the  quantity  of 
the  leased  mineral  in  the  land,  the  avail- 
able market  therefor  and  such  other 
factors  as  he  may  determine  to  be 
material. 


§  199  50  Acreage  limitation.  In  no 
case  shall  more  than  2.560  acres  be  leased 
to  any  one  person,  association  or  corpo- 


'  A  list  of  the  patented  lands  may  be  ot>- 
talned  from  the  manager  of  the  land  office, 
Lu8  Anyelcs,  Calllornia. 


'The  operating  regulations  are  contained 
In  Title  30:  Those  applicable  to  coal  In 
Part  211,  to  oil  In  Part  221.  and  to  potaah. 
oU  shale,  sodium  and  phosphate,  sulphur, 
gold,  silver  and  quicksilver  In  Part  231. 
Leases  for  minerals  not  listed  In  the  preced- 
ing sentence  will  be  governed  by  the  operat- 
ing regulatloot  In  30  CFB  Part  23L. 


ration.  Every  applicant  for  a  lease 
under  §§  199.49  to  199  56,  inclusive,  man 
show  that,  with  the  area  applied  for.  his 
or  its  direct  or  indirect  interests  in  .such 
leases  and  other  applications  therefore, 
will  not  exceed  in  the  aggregate  2.560 
acres. 

§  199.51  Royalty  and  rentah.  fa) 
The  rate  of  royalty  will  be  fixed  prior  to 
the  issuance  of  the  lease,  but  in  no  case 
will  the  royalty  rate  be  less  than  two  per 
centum  of  the  quantity  or  gross  value 
of  the  output  of  the  leased  mineral  at 
the  point  of  shipment  to  market. 

(b)  Rental  for  the  first  year  must  be 
paid  prior  to  issuance  of  the  lea.se  at  the 
rate  of  25  cents  per  acre  or  frac'ion 
thereof  and  thereafter  annually  in  ad- 
vance at  the  rate  of  $1  per  acre  or  frac- 
tion of  an  acre,  such  rental  to  be  credited 
against  royalties  accruing  for  the  year 
for  which  paid. 

§  199.52  Qualifications  of  applieant.<;. 
Leases  may  be  Lssued  to  (a)  citizens  of 
the  United  States,  (b)  associatioiLS  of 
such  citizens,  or  <c)  corporations  or;,'an- 
ized  und'T  the  laws  of  the  United  States 
or  of  any  State  or  Territory  thereof, 
provided  as  to  corporations,  that  rio 
appreciable  amount  of  the  stock  is  held 
by  citizens  of  countries  which  do  not  per- 
mit similar  or  like  privileges  to  citizens 
of  the  United  States. 

5  199  53  Filing  of  application.  Appli- 
cations must  be  accompanied  by  a  mini- 
mum fee  of  $10  for  each  application  em- 
bracing not  more  than  800  arris  and 
an  additional  fee  of  $2  for  each  160  acres 
or  fraction  thereof  over  800  acres,  and  be 
filed  in  the  appropriate  land  office. 

§  199.54  Form  and  C07itents  of  appli- 
cation. No  specific  form  of  application 
is  required,  but  it  should  cover,  in  sub- 
stance, the  following  points,  namely: 

(a)  Applicant's  name  and  addres.s. 

(b)  Proof  of  citizenship  of  applicant: 
by  statement  of  such  fact  if  native  born; 
or.  if  naturalized,  by  statement  giving  the 
date  of  naturalization,  court  in  which 
naturalized,  and  number  of  certificate  if 
known:  if  a  corporation,  by  certified  copy 
of  the  articles  of  incorporation  thereof, 
and  showing  as  to  residence  and  citizen- 
ship of  its  stockholders. 

(c)  A  statement  of  all  holdings  by  th» 
applicant  of  leases  under  §§  199  40  to 
199  56.  inclusive,  pending  applieationj 
therefor  and  interests,  directly  or  indi- 
rectly, held  in  such  leases. 

(d)  Description  of  the  land  for  which 
the  lease  Is  desired,  by  legal  subdivi,<ion5. 
a  statement  as  to  whether  the  land  i.' 
occupied  or  is  being  used,  the  nature  anJ 
extent  of  such  occupation  and  use  and  o' 
any  improvements  on  the  land. 

(e)  Proposed  method  of  conductinf 
exploratory  operations,  the  estimated 
duration  of  such  exploration  and  the  ex- 
tent that  operations  are  likely  to  interfere 
with  the  use  of  the  land  for  tl  i  purposes 
for  which  it  was  granted. 

§199.55  Term  of  lease.  Leases  will  be 
issued  for  a  period  of  five  years  and.  m 
the  discretion  of  the  authorized  officer 
upon  application  of  the  lessee  filed  with- 
in the  90-day  period  immediately  pre- 
ceding the  expiration  date  of  the  lease. 
miiy  be  renewed  at  the  expiration  ihereol 
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for  additional  periods  of  five  years  each, 
on  ^uch  reasonable  terms  a.s  he  may  pre- 
scribe at  the  time  of  such  renewal. 

5 199  56  Form  of  lease.  Leases  will  be 
Issued  on  Form  4-244. 

DISPOSAL    OF    MINER \L    FE-SOtrRCES    ON    CFR- 
T.\r.'   N.MIONAL   FOREST  LANDS  IN    MINNE- 
SOTA 
Af.'HORiTY:      ?M996!     to     190  e.S     issued 

under  64  Stat.  311;   16  U.  8.  C.  608b. 

5 199  61  Authority.  The  act  of  June 
30.  IL'^0  (64  SUt.  311;  16  U.  S.  C.  Sup.  IV 
J08  b> )  permits  tlie  prospecting,  devel- 
opment, and  utilization  of  those  mineral 
resources  in  public  domain  lands,  includ- 
ing larids  received  in  exchange  for  public 
domain  lands,  or  for  timber  on  such  lands 
pursuant  to  Part  148  of  this  chapter, 
situated  within  the  exterior  boundaries 
of  the  national  forests  in  Minnesota. 
vhicii.  because  of  withdrawal,  reserva- 
tion, statutory  limitation,  or  otherwise, 
are  not  subject  to  the  general  mining 
laws  of  the  United  States  or  to  mineral 
leasmt:  laws.'  and  foi-  the  development 
and  utilization  of  winch  no  other  author- 
ity exists. 

5  199  62  Minerals  to  be  leased.  All 
disposal  of  mineral  resources  covered  by 
{5 199  61  to  199.65  shall  be  by  lease  or 

permit. 

§109  63  Consent  of  Secretary  of 
Agriculture ;  conditions  and  stipulations. 
Leases  or  permits  under  the  act  of  June 
30,  1950,  may  be  issued  only  with  the 
prior  consent  of  the  Secretary  of  Agri- 
culture or  his  delegate,  and  subject  to 
such  conditions  and  stipulations  as  that 
official  may  prescribe  to  insure  adequate 
utilization  and  protection  of  the  lands 
for  the  primary  national  forest  purpose 
for  which  they  are  being  administered. 

i  199.64  Existing  regulations  appli- 
cable. To  the  extent  that  they  are  ap- 
plicable and  not  inconsistent  with 
55199  61  to  199.65.  the  leasing  of  min- 
erals under  the  act  of  June  30.  1950.  shall 
be  governed  by  §S  200  32  to  200  36 
Inclusive,  of  this  chapter.  Any  lease  or 
permit  issued  under  5§  199  61  to  199  65 
shall  state  that  it  is  subject  to  the  terms 
and  provisions  of  the  act  of  June  30, 
1950. 

1 199  65  Distribution  of  proceeds. 
All  receipts  derived  from  permits  or 
leases  issued  under  5  5  199  61  to  199.65 
will  be  deposited  by  the  Bureau  of  Land 
Mana-ument  into  the  same  funds  or  ac- 
counts in  the  Treasury  for  distribution 
in  the  same  manner  as  prescribed  for 
other  national  forest  revenue  by  16 
U.  S.  C.  sections  499,  500,  and  501. 


Part    200— Miner.\l    Depo.sits    in    Ac- 

QVIRED    L.ANDS    AND    UnDER    RiGHTS-OF- 

Way 
'•'asinc  tt«»t)er  thi  vrtniral  leasing  act  fob 

ACQUIRED  LANDS 

Sec. 

200.1      Purpose  and  authority. 
200.3      Lands  and  deposits  to  which  the  act 
does  not  apply. 

•Tho  Mineral  Leaslnr;  Act  of  February  25. 
'920  ,41  Stat.  437;  30  U.  S.  C.  181)  as  amended 
provides  for  the  leasing  of  oil,  gas,  oil  ahale. 
coal.  pho.sphate.  sodium,  and  potassium  de- 
posits In  public  domain  lands.  Including 
^ch  lands  gcnerallv  In  national  forest*.  See 
"^  Kjl  197  of  thlfl  chapter. 
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See. 

200.3  Stipulations  and  consent  of  agency 
having  Jurisdiction  of  land. 

200  4  Other  regulations  applicable:  Lease 
forms,  applications,  and  cffcrs. 

200.5  Supplemental  information  required 
In  offers  and  applications  for  leases 
and  permits:  pi.-ice  of  filing. 

200  6       Restrictions   on   holdings. 

200.7  Le;^srs  for  future  or  fractional  In- 
terests. 

200  3       Offer  to  lease  and  issuai5ce  of  lease. 

200.9  Exchange   leases. 

200.10  Sale  or  conveyance  of  lands. 

20€'.ll  Ptiiding  ajjpUcations.  use  of  new 
Form  4   1196. 

LEASING  or  MINERAL  DEPOSITS  OTHER  THAN  OIL, 
CA.s.  OIL  SHALE,  COAL,  PHObPH.\TE.  POTA.SSIUM, 
SODirM  AND  SULPHUR  IN  CrRTAIN  ACanRHJ 
LANDS 

200.31     Authority. 
2<.'0  32     Scope. 

200.33  Outstanding    mineral     permits    and 

leases. 

200.34  Filing  of  applications  for  mineral  per- 

mits or  leases. 

200  35  Terms  and  conditions  of  mineral  per- 
mits and  leases. 

200.36     Puyments  and  reports. 

OIL   AND    CAS    LEASING    IN    LANDS    tJNDLR    RIGHTS- 
OF-WAY 

200.80     Lands    In    end    under    railroad    and 

dtlier  rightK-of-way. 
2O0  81     Application  for  lease. 
200.82     Owner  of  adjoining  land  allowed  to 

submit  bid. 
200  83     Term  of  lease  and  of  compensatory 

royalty  agreement. 
20084     Royalties. 
200  85     Form  of  lease. 

200.86  Form  of  agreement  to  pay  compensa- 

tory royalty. 

200.87  Form  of  bond. 

I.E.\SINC    under    the    MTNER.^L    LEASING    ACT 
FOR  ACQUIRED  L.\NDS 

ArTHoRrrr:  ?f  200  1  to  200  10  Issued  under 
sec.  10,  61  Stat.  915;  30  U.  S.  C.  359. 

5  200  1  Purpose  and  authority.  (a"> 
The  Mineral  Leasing  Act  for  Acquired 
L.ands.  enacted  on  Aueu.^t  7,  1947  <61 
Slat.  913;  30  U.  S.  C.  351-359',  and  re- 
ferred to  in  this  section,  and  in  5§  200.2 
thrcueh  200.10,  as  "the  act."  authorizes 
the  Secretary  of  the  Interior  to  issue 
permits  and  leases  for  deposits  of  oil,  gas, 
oil  shale,  coal,  pho.^^phate,  sodium  and 
potassium  in  lands  acquired  by  the 
United  States,  including  such  lands  in 
Ala.«ka.  subject  to  the  same  conditions 
as  contained  in  the  mineral  leasing 
laws  of  October  20,  1914  (38  Stat.  741; 
48  U.  S.  C.  432',  February  25.  1920 
<41  Stat.  437:  30  U.  S.  C.  181 ' .  Feb- 
ruary 7.  1927  <44  Stat.  1057;  30  U.  S.  C. 
281  >,  and  in  all  laws  which  amend 
or  .supplement  the.^e  mineral  leasing 
laws.  The  act  also  authorizes  the  is- 
suance of  permits  and  leases  for  sul- 
phur deposits  in  such  acquired  lands, 
wherever  situated,  subject  to  all  other 
conditions  contained  in  the  act  of  April 
17,  1926  '44  Stat.  301;  30  U.  S.  C.  271V 

'b»  The  authority  conferred  upon  the 
Secretary  by  the  act.  supersedes  the  au- 
thority conferred  upon  him  by  section 
402  of  Reorganization  Plan  No.  3,  effec- 
tive July  10.  1946  (3  CFR  1946  Supp., 
chapter  IV) ,  as  to  the  above-enumerated 
minerals,  except  as  to  leases  or  permits 
outstanding  on  August  7.  1947. 

S  200.2  Lands  and  deposits  to  which 
the  act  docs  not  apply.  The  act  does  not 
apply  to  lands: 
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(a)  Acquired  for  the  development  of 
their  mineral  deposits,      . 

(b)  Acquired  by  foreclosure  or  other- 
wise for  resale, 

(c)  Reported  as  surplus  under  the 
Surplus  Property  Act  of  October  3.  1944 
(58  Stat.  765;  50  U.S.C.  1611  et  seq.). 

<d)  In  incorporated  cities,  town.'^.  and 
villages, 

(e)  In  national  parks  and  monuments, 

(f)  Set  apart  lor  militar:  or  naval 
purposes,  including  lands  within  naval 
petroleum  and  oil  shale  reserves,  or 

(g)  Which  are  tide  lands,  submerged 
coastal  lands,  within  the  continental 
shelf  adjacent  or  littoral  to  any  part  of 
land  within  the  jurisdiction  of  the  United 
States. 

5  200.3  Stipulations  arid  cnvrrnt  of 
agency  hailing  jurisdiction  of  land. 
Leases  or  permits  ma^v  be  i.ssued  only 
with  the  consent  of  the  head  or  other 
appropriate  official  of  the  executive  de- 
partment, independent  establishment  or 
in;  trumentality  havin?  jurisdiction  over 
the  lands  containini:  the  deixjsits.  or 
holding'  a  mortgage  or  deed  of  trust  se- 
cured by  such  lands,  and  subject  to  such 
conditions  as  that  official  may  prescribe 
tx)  insure  adequate  utilization  of  the 
lands  for  the  primary  purijose  for  which 
they  were  acquired  or  are  being  admin- 
istered. All  applications  and  offers  for 
permits  or  leases  should  name,  if  prac- 
ticable, the  Government  agency  frcm 
which  consent  to  the  i-ssuance  of  a  per- 
mit or  lease  must  be  obtained,  or  the 
apency  that  may  have  title  records  cov- 
erin*?  the  ownership  of  the  mineral  in- 
terest involved,  and  identify  the  project, 
if  any.  of  which  the  land  is  a  part.  Per- 
mits or  Icises  to  which  such  consent  is 
necessary  will  not  be  issued  until  the 
lessee  or  permittee  executes  such  stipu- 
lations as  may  be  required  by  the  con- 
senting agency. 

5  200.4  Other  regulations  applicable: 
Lease  forms,  applications,  and  offers. 
Fxcept  as  otherwise  specifically  provided 
in  i!;  200.1  to  200.11.  inclu.sive.  the  re-ju- 
lations  prescribed  under  the  mineral 
leasint;  laws,  and  contained  in  Parts  70, 
71,  and  191  to  198.  inclusive,  of  this 
chapter,  shall  govern  the  disposal  and 
devdopment  of  minerals  under  the  act 
to  the  extent  that  they  are  not  incon- 
si.'.tent  with  the  provisions  of  the  act. 
All  pre.'-ent  interest  acquired  lands  oil 
and  pas  leases  whether  the  Govern- 
ment's interest  be  full  or  fractional  shall 
be  i.ssued  on  Form  4-1196.  Future  inter- 
est and  fractional  future  interest  leases 
shall  be  issued  on  Form  4-1097. 

5  200.5  Supplcinenial  information  re- 
quired in  offers  and  applications  for 
lea.'^es  and  permits:  place  of  filing.  (a> 
Each  offer  or  application  for  a  lease  or 
permit  must  contain  <1>  a  statement 
that  applicants  interest,  direct  or  in- 
direct, in  leases,  permits  or  applications 
for  similar  minerals  does  not  exceed  a 
maximum  chargeable  acreage  peiTnitted 
to  be  held  for  that  mineral  in  federally 
owned  acquired  lands  in  the  .same  State, 
and  (2)  a  complete  and  accuiale  de- 
scription of  the  lands  for  which  a  lease 
or  pennit  is  desired.  If  surveyed  accord- 
inf:  to  the  governmental  "rectantiular 
system",  they  should  be  described  by 
legal  subdivision,  section,  township  and 
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to  lease  shall  be  filed  in  the  land  office  for     5  200.7  fb>  and  execute  the  supplemen- 


ment  showing  d")  the  State  in  which  it 
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ran.e.  and  if  not  so  surveyed,  by  metes  A  noj^petUive  lease  f^  a  ^o^^  SUt^  ;;:?^o^f::t J^^^^t^  in  ^^ 

and  bounds  connected  uith  a  corner  of  ^  f.^^l^^^^J^^^^'i^^^f^.^fall  o    su^  minerals  m  the  same  tract,  the  supple- 

the  public  surveys  by  courses  and  dis-  ^^J^.  °  .^"^^f  ^J,^' ^J"  p"  sent  operating  mental   agreement  will  cover  only  the 

tances.  or  described  in  a  manner  con-  ^^^"J^^f ^jfj^^^f^^/^^  fractional  future  interest  in  that  tract, 

sistent  with  the  description  in  the  deed  ^'^^^^^^^ij^f^i^' '7/^^^^^^^^^       ^s  le.see  or  The  lease  when  issued  shall  cover  both 

of  the  united  States.     The  desc"Pl  on  f^'^^  ^^^J^Y'^^^^^^'',^,^'  ^  the  present  and  future  interests  m  the 

should.  If  practicable,  '■'l^l^l^!'''^;^  There  is  no  Te^uircd  fo?r^  for  an  appli-  land  and  shall  be  effective  for  the  pres- 

administrative  unit  or  project  of  wh  ch  1  he. e  ^^  "«^t?  ^  Tease  such  whole  or  cnt  interest  held  by  the  United  States  as 

the  land  is  a  part,  the  purpose  for  which  nation  or  o";\^  '™   ,      r^^^  ^ppli-  of  the  date  for  which  the  lease  i-ssues. 

the   land   wa.s   accuired   by   the  United  [^-^^^^-^^'^^^^^^^^^^^  ?n  .such  cases  and  also  in  all  cases  where 

States,   and   the   name   ol   the   gov  en-  cat  on  ^^^'^^'J^      ^     conform  to  and  the  United  States  owns  only  part  of  the 

mental  body  having  jurisdiction  ovei  the  ^^  \f,^^'-^Vhe    ^^^  ,equired    by  future  mineral  Interest  the  percentage 

land.  (11)  .\he  name  of    he  persons  « ho  n  cl  de    the    ini  ^^^^^q^  ^^^^^^^_  ^^  ^^^^^^^  ^^^^^.^^^  ^^  ^^^^  .supplemental 

conveved  the  lands  to  the  Umted  SUt.^  ^anied  by  a  certified  abstract  of  title  agreement  shall  apply  to  the  fractional 
,ui.  the  date  of  such  ^^"^^y^'lf  •  i*"**^  ^Jntafnin-  Record  evidence  of  the  crea-  future  interest  in  that  proportion  In 
the  place,  liber  and  page  number  of  its  J^JJ^^'/^'^^^-^'oXI-or  ,  right  to  the  claimed  lieu  of  a  provision  in  the  agreement  for 
official  recordation.  mineral  interest      If  the  offeror  acquired     the  payment  of  royalty  by  the  future  in- 

,b.   An  application  or  offer  under  the     ^''^";.^^;^\7j^f  Vi„hts  under  a  lease  or     terest  lease  holder,  the  applicant,  if  not 
act  must  be  filed  in  the  proper  la^^^^^^  contract   the^cff^r  shall  also  be  accom-     the  ownrr  of   the  pre.sent  miner.l  in- 

a..  set  forth  in  S  200.8  .b..  Such  appli-  ^^"^^'^J"/  '"J^^ee  copies  of  such  lease  or  terest.  may  obtain  and  file  with  the 
cation  or  offer  will  be  ^'on^'^^'^^i^^''^.  ^,^"^^ct  In  lieu  of  an  ab.stract.  a  cer-  Bureau  of  Land  Management  an  in>tru. 
as  to  the  acquired  l^^^s  ^^^'^.^'l^^.d  j:^.^^^^,^^ ;,f  \  t  e  "^..y  be  funushcd.  A  ment  executed  in  duplicate  bv  the 
therein.     If  P^^lic  domain  lances  mm  n-       'JJ^f/^  °^^^;;,\%^^^^  p,esent    mineral    owner    conveying    or 

erals  are  also  included  J^^^  '^^P^j^J^^J^  ^  which  the  United  States  owns  a  frac-  assigning  to  the  United  States  the  royalty 
or  offer  w^l  be  leje.ted  as  to  such  lanas  ['^^^^,;'/'-  .^^^„^  interest  as  well  as  the  interest  set  forth  in  the  agreement  ap. 
or  minerals.  future    interest    for    which    a    lease    is     piicable  to  the  particular  term  of  years 

;;  200  6  Restriction  on  hoMinas.  The  j^oiight  but  it  shall  not  include  tracts  which  will  elapse  before  the  United 
amount  of  acquired  lands  acreage  that  '^-hete  the  United  States  owns  the  entire  states  becomes  the  owner  of  the  mineral 
may  be  held  under  lease  or  permit  either  mineral  interest  at  the  time  the  offer  is  rights.  If  found  acceptable,  ono  oriciinal 
directly  or  indirectly,  individually  or  as  p^j^^jp  Future  interest  leases  will  be-  of  such  a.'^signment  will  be  returned  to 
a  member  of  an  association  or  a  corpora-  come  effective  on  the  date  when  the  the  applicant  for  recordation  at  his  ex- 
tion  may  not  be  in  excess  of  the  amount  united  States  becomes  vested  with  the  pen.'^e  and  for  return  to  the  Bureau  of 
of  public  domain  acreage  for  the  same  mineral  ri.-hts  as  stated  in  the  lease.  A  Land  Management.  In  such  case,  the 
minerals  permitted  to  be  held  under  the  fut,jie  interest  lease  having  different  ef-  .supplemental  agreement  should  have 
mineral  lea.sing  laws.  Public  domain  j^^^ive  dates  for  different  lands  will  pre-  endorsed  on  it  by  the  applicant  the  state- 
lease  holdings  shall  not  be  chareed  scribe  a  common  date  for  tlie  payment  ment  that  the  assignment  of  such 
against  acquired-  lands  lease  holdings:  ^j  annual  rental  or  minimum  royalty  royalty  interest  to  the  Unftted  States  is 
such  respective  holdings  shall  not  be  ^j^p  under  the  lease  with  appropriate  recognized  by  the  holder  w  the  agree- 
interchargeable.       Where     the     United     pioraiaig  of   periods  of   less   than  one     ment.  ^ 

States  owns  only  a  fractional  interest  in     y^.^r.  •  •  •  •  • 

the  mineral  resources  of  the  lands  in-  ,(.)  Supplemental  agreement  as  con-  ^^^  o(i,^rs  for  fractional  interest  oH 
volved.  only  that  part  of  the  total  acre-  sideration  for  issuance  of  lease  on  future  ^^^  ^^^  'u'asps  other  than  future  frac 
age  involved  in  the  lease  which  is  propor-  interest  in  oil  and  gas  deposits.  As  part  ^j^„qj  interests.  An  offer  for  a  fractional 
tionate  to  the  ownership  by  the  United  ^f  ^^e  consideration  for  the  issuance  of  .^g^^j.  j^terest  noncompetitive  lease 
States  of  the  mineral  resources  therein  ^  future  interest  oil  and  gas  lease  and  ^^^^  ^^  executed  on  Form  4-1196  and 
Khali  be  charged  as  acreage  holding.s.  ^g  supplemental  thereto,  the  applicant  ^^^^^  ^^  accompanied  by  a  statement 
The  acreage  embraced  in  a  future  inter-  s^aii  execute  and  file  in  triplicate  Form  ^.j^^^.j^^  whether  the  offeror  owns  the 
est  lease  is  not  to  be  charued  as  acreage  4_ii55  -Agreement  Supplemental  to  ^jj^j^p  operating  rights  to  the  fract'onal 
holdings  until  the  lease  for  the  future  x.ease  of  Oil  and  Gas  Lands  Under  the  ^jj^^j-^ji  interest  not  owned  by  the  United 
interest  takes  effect.  Mineral  Leasing  Act  for  Acquired  Lands  .     ^^^^^^  ^^  ^.^^^i  tract  covered  by  the  offer 

5  200  7  Leases  of  future  or  fractional  Such  agreement  will  provide  for  the  pay-  ^^  ^^^^^  ^^^  .^  ^^^  ^^^  ^^^^^^  ^f  the 
interests-^^^  General.  Subject  to  the  ment  of  annual  rental  In  advance  at  the  ^  .^  ownership  in  the  opoiatmJ 
T  •nJSons  of  section  3  of  the  act   non-     rate  of  25  cents  an  acre  for  each  tract  ^.  ^   ^,^j  ^,^p  „^^jnes  of 

com\^ttiUve   lea'e    "or   futui e  or'  f"ac-     until  the  future  interest  th^ein  becomes     ^  ^^^^^^  ^^^^  ^^^  ^^^^^^^^^ 

ui^af  n  eTe-si  in  lands  believed,  but  not     possessory  or  "n^"  P[°^.^'^^^7"  ^^J  ^^^^^j  "'^     in  such  fractional  interests.    Ord.narU^ 
known  to  contain  mineral  deposits  may     the  lands  de.scnbed  in  the  l/ase_     After  issuance  of  a  lea.se  Ui  one  who.  upon 

b??ssued  whenever  the  pubUc  mterest     discovery,  and  until  ^^e    ease  becomes     ^^^^  issuance,  would  own  less  than  » 
will  4  best  served  thereby     There  is  no     effective  as  to  the  respective  tract,   the  j^ritv  interest  of  the  operating  riehU 

requ^ed  form  for  appUcations  or  offers  agreement  will  provide  for  the  payment  .^^  ^  -^^^^^  ^^^^,  ^,^„  „„,  ^^  ,.,,,rded 
fo?ioncompnit?ve  leases  of  any  mineral  "f  ^  royalty  on  production,  not  less  than  ^^  .^  ^^^  ^^^^.^  .^^^^^^^  ^^^  ^,^  ,„ „ 
fublecrrrhe  act  excepo  oil  and  uas.  ^:^^^:  ^^^  ^l^^^J^'^l^^^t^  leadin.  to  such  result  will  be  rejected. 
However,  such  applications  and  request^  interval  from  the  date  of  receipt  of  said  5  20O  8  Offer  to  l^ase  and  issuance  of 
to  have  leases  olfered  competi  ively  for  ^^^^^^  ^^..^ion  to  the  date  that  the  fu-  i.ase.  (a*  To  obtain  a  pre.sent  interest 
lands  known  to  con  ain  mineral  depos  U  ^..^^  ^^^^^^  pos.se.sory  is:     noncompetitive  oil  and  gas  lease,  whether 

.should,  to  the  extent  applicable,  conf 01m     ^^  Government's  interest  be  whole  or 

to  and  include  tlie  information  required  Percent     J"^  Yo     ,  an  offer  to  lea.se  must  be  made 

bv  ^4  200  3.  200.4.  200.5.  and  this  section.     Not  more  thrin  5  years -  6     ^ '^^i,';^"^'- ^"  "J"  •  off,  r   to   I  ease  and 

The  terms  and  conditions  of  leases  cov       More  t.a^5  >-•  - -t^e  tnau         ^     o^ J^oi m   4-^1 196^  ^O^ffc r^to ;--,,, 

ering   future  or  fractional   m  eie.sts  in  jj,,^  than  I'o  years,  but  not  more  than  Acquired  Lands"  or  an  unofficml  exact 

mineral  deposits  other  than  oil  and  gas.         ^^   ^.^^^^ 3  ^^^              ^^^^   ^j   ^,^g   approved  forffl- 

of  competitive  leases  for  future  or  frac-     ^^^^6  than  15  years 1  r^j^^  unofficial  copies  shall  include  the 

tional  interests  in  oil  and  gas  deposits  ,_       „     .•               .  f^M,^„.incT  «tatpmpnf  "This  form  is  M 

wiihm  the  known  geological  structure  of  Such  agreement  will  be  effective  as  of  ^^^'J'J^ '"^, J^^  "J?:"' "  4  ii'ge"-     ?orm  4- 

a  producing  oil  or  gas  field,  and  of  com-  the  date  the  lease  issues.     Such  agree-  exact  copy  °^  J°;™  ^  JJff^„   ^'„   eon- 

pensatory     royalty     agreements     under  ment    will    govern   the   relationship   of  J/,^f-  °'^.,^/ J^  f^^^^ 

ri92.7  of  this  chapter  covermg  future  or  the  applicant  and  the  United  States  be-  •;    "^^  ^'^J"    l^^^;  0^^  ^f  the  Bureau 

fractional  interests,  will  be  established  tween  its  effective  date  and  the  respec-  ^,^1^3^^. '"""/"_:  "^^      ""^  '"^ 

on  an  individual  case  basis.  tive  dates  when  the  lease  becomes  effec-  of  ^"«^;^'''^;;^^                    4_„96  or 

(b)   Offers  to  lease  and  Ica'^escoverina  tive  as  to  each  future  interest,  as  set  bj   Seven  copies  of  Form  ^  ^^^ 

future  interests  in  oil  and  yas  deposits,  forth  in  the  lease.     Where  the  United  valid  leproducUon  thereof,  lor  each  ouei 
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to  lease  shall  be  filed  in  the  land  office  for 
the  State  or  land  district  in  which  the 
land  is  situated,  or  for  land  or  deposits 
m  States  for  which  there  are  no  land 
offices  with  the  Bureau  of  Land  Man- 
agemtr.t,  Washint-ton  25.  D.  C.  except 
that  offers  for  lands  or  deposits  in  North 
or  Soutii  Dakota,  must  be  filed  in  the 
land  office  at  Billings,  Montana;  for 
lands  or  deposits  in  Nebraska  or  Kansas 
in  the  land  office  at  Cheyenne.  Wyo- 
ming: ar.d  for  lands  or  deposits  in  Okla- 
homa and  Texas  in  the  land  office  at 
Santa  Fe.  New  Mexico.  If  less  than 
seven  copies  are  filed,  the  offer  will  not 
be  reiecled.  if  not  otherwi.se  subject  to 
rejection,  until  30  days  from  filin';  have 
elapsed  and  if  during  that  period  the 
remainintr  required  copies  are  filed,  the 
offeror's  priority  will  date  from  the  date 
of  the  first  filing.  If  the  additional 
copies  are  not  filed  within  the  30-day 
period,  the  offer  will  be  rejected  and  re- 
turned and  will  afford  no  priority  to  the 
ffferor.  Should  the  additional  copies  be 
filed  after  the  30-day  period  but  before 
the  offer  has  been  rejected,  the  offeror 
Till  have  a  priority  as  of  the  later  filing 
date.  The  offer  must  be  filed  on  a  form 
in  effect  at  the  date  of  filing.  For  the 
purpose  of  this  part  an  offer  will  be  con- 
sidered filed  when  it  is  received  in  the 
proper  office  during  business  hours. 

(c>  One  of  the  copies  of  the  offer  first 
}!led  should  be  prominently  marked  as 
the  ■'oricinar'  by  the  offeror.  If  not  ."-o 
marked  by  the  offeror  one  copy  of  the 
offer  will  be  marked  "original"  by  the 
Bureau  of  Land  Management.  The  copy 
marked  'originar'  will  govern  as  to  the 
lands  to  be  covered  by  the  lease.  Each 
offer  should  sjiecify.  if  po.ssible.  the  name 
of  the  lovernmenial  agency  having  ju- 
risdiction over  the  surface  of  the  land 
and  also  the  unit  of  the  project  involved. 

<di  Each  offer  should  be  typewritten 
or  prinud  plainly  in  ink  and  si;!ned  in 
ink  by  the  offeror  or  the  offeror's  duly 
authori/'cd  attorney  in  fact  or  agent.  An 
offer  m.iv  be  made  by  a  legal  guardian 
or  tru.stce  for  the  benefit  of  non-alien 
minors  or  incompetents.  Offers  may  not 
be  filed  by  minors  or  in^-ompetents. 
Each  offer  must  describe  the  lands  by 
legal  .subdivision,  .section,  township, 
range  and  State,  if  the  lands  are  sur- 
veyed, or.  if  not  surveyed,  by  a  metes 
and  bour.ds  description  connected  with 
»  corner  of  the  public  land  surveys  by 
course  and  distance  or  described  in  a 
nianner  consistent  with  the  de.scriplion 
in  the  deed  conveying  such  lands  to  the 
United  States.  The  offer  must  cover 
only  lands  entirely  within  a  six-mile 
SQuare.  and  must  be  for  an  area  of  not 
more  than  2.560  acres,  except  where  the 
rule  of  approximatic  n  applies. 

'It  Where  an  offer  to  lea.se  covers 
niinerals  which  are  subject  to  sale  under 
'he  act  of  September  6.  1950  <64  Stat. 
"69:  7  U  S.  C.  1033  >,  and  surface  title 
to  the  kinds  applied  for  is  vested  in  dif- 
'frent  ownerships,  .separate  leases  will 
be  is.sued  for  so  much  of  the  land  as  is 
vested  m  each  separate  surface  owner- 
ship. 

'2>  If  the  offer  is  for  lands  In  which 
the  Povernmrnt  has  only  a  future  inter- 
est in  the  oil  and  gas.  the  offeror  must 
^c  the  additional  showing  required  by 
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5  200.7  (b)  and  execute  the  supplemen- 
tal agreement  required  by  >  200.7  (C. 

<e'  Each  offer,  when  first  filed,  shall 
be  accompanied  by: 

(DA  filing  fee  of  $10  which  will  be 
retained  as  a  service  charge  even  though 
the  offer  be  rejected  or  withdrawn  by 
offeror  in  whole  or  in  part. 

<2i  Full  payment  of  the  first  year's 
rental  based  on  the  total  acreage  if 
known,  or  if  not  known,  on  the  basis  of 
40  acres  for  each  smallest  legal  subdi- 
vision, or  on  the  computed  acrcas^e  in- 
cluded within  a  metes  and  bounds 
description. 

«3i  Evidence  cf  the  authority  of  an 
rtforney  in  fact  or  agent  who  sicns  the 
o.ffcr  and  lease  on  behalf  of  the  offeror 
except  that  this  shall  not  apply  to  an 
officer  of  a  corporation  signing  an  offer 
on  behalf  of  the  corporation;  and  in 
addition  if  the  offeror  is  an  individual, 
a  statement  sicned  by  him  stating  his 
citizensliip  and  whether  his  direct  and 
indirect  interests  in  oil  and  gas  leasc'--. 
applications,  and  offers  for  acquired  land 
in  the  same  State  exceed  46.0S0  charge- 
able acres. 

<4>  If  the  offer  Is  signed  by  an  at- 
torney in  fact  or  agent,  or  if  any  attornr y 
in  fact  or  a'-ent  has  been  authorized  to 
act  on  behalf  of  the  offeror  with  respect 
to  the  offer  or  lease,  separate  statements 
over  the  signatures  of  the  attorney  in 
fact  or  ascnt  and  the  off- ror  stating 
whether  or  not  there  is  any  agreement 
or  understanding  between  them,  or  with 
any  ether  person,  either  verbal  or  written 
by  which  the  attorney  in  fact  or  agent 
or  such  other  person  has  received,  or  is 
to  receive,  any  interc-t  in  the  lease  when 
i.ssued.  including  royalty  interest  or  in- 
terest in  an  operating  a':rieement  under 
the  lease  giving  full  details  of  the  agree- 
ment or  understanding,  if  it  is  a  verbal 
one:  the  statement  must  be  accompa- 
nied by  a  copy  of  any  such  wjitten  agree- 
ment or  understanding;  and  if  such  an 
at;reement  or  understandinq  exists,  the 
statement  of  the  attorney  in  fact  or 
ai^ent  should  set  forth  the  citizenship  of 
the  attorney  in  fact  or  the  agent  or 
other  person  and  whether  his  direct  and 
indirect  interests  in  oil  and  gas  leases, 
applications,  and  offers  therefor  for  ac- 
quired land  in  the  same  State  exceed 
46.080  acres.  This  paragraph  does  not 
apply  where  the  attorney  in  fr.ct  or  agent 
is  a  member  of  an  unincorporated  a.sso- 
ciation  (including  a  partnership*  or  is 
an  officer  of  a  corporation  and  has  an 
interest  in  the  offer  or  the  lea.'^e  to  be 
issued  solely  by  reason  of  the  fact  that 
he  is  a  member  of  the  association  or  a 
stockholder  in  the  corporation. 

1 5  >  If  the  offer  is  made  by  a  guardian, 
committee,  or  trustee,  a  certified  copy 
of  the  court  order  authorizing  him  to  act 
as  such  and  to  enter  into  the  lease  in 
behalf  of  the  minor  or  incompetent,  and 
a  statement  as  to  the  citizenship  and 
holdin.t^s  of  the  minor  or  incompetent. 

(6t  If  the  offer  is  made  by  an  as.soci- 
ation  (including  a  partnei-ship> ,  it  mu-^t 
be  accompanied  by  a  certified  copy  of 
the  articles  of  as.sociation  and  the  same 
showing  as  to  the  citizen.'^hip  and  hold- 
ings of  its  membc-rs  as  required  of  an 
individual. 

<  f )  If  the  offeror  is  a  corporation  the 
offer  must  be  accompanied  by  a  state- 
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ment  showing  (1)  the  State  in  which  it 
is  incorporated.  (2>  that  it  is  authorized 
to  hold  oil  and  gas  leases  and  that  the 
officer  executing  the  lease  is  authorized 
to  act  on  behalf  of  the  corporation  in 
such  matters,  (3>  the  percentage  of 
voting  stock  and  of  all  the  .--tock  owned 
by  aliens  or  by  those  having:  addresses 
outside  of  the  United  States,  and  1  4  1  the 
names  and  addresses  of  the  stockholders 
holding  20  percent  or  mi^ne  of  the  slock 
of  the  corporation.  When  the  .'^tock 
owned  by  aliens  is  over  10  percent,  addi- 
tional information  may  be  required  by 
the  Bureau  before  the  lease  is  issued  or 
jiroduction  is  obtained.  A  separate 
showing  of  citizenship  and  holdinL-s  of 
stockholders  owning  or  controlling  20 
percent  or  more  of  the  stock  of  any  class 
must  also  be  furnished.  'Where  such 
material  has  previously  been  filed,  a 
reference  by  serial  number  to  the  record 
in  which  it  has  been  filed,  to:-  ether  with 
a  statement  as  to  any  amendments  will 
be  accepted. 

<g  >  (1 »  Except  as  provided  in  subpara- 
graph (2»  of  this  para'^raph  an  offer  will 
be  rejected  and  returned  to  the  offeror 
and  will  afford  the  applicanrno  priority 
if: 

<i>  The  land  description  is  insufficient 
to  identify  the  lands,  or  the  lands  are  not 
entirely  within  a  6-mile  square. 

(ii»  The  total  acreage  exceeds  2.560 
acres,  except  where  the  rule  of  approxi- 
mation applies. 

(iii)  The  full  filing  fee  and  the  first 
year's  rental  do  not  accompany  the  offer, 
the  rental  payment  to  be  for  the  total 
acreage  if  known,  and  if  not  known,  for 
the  total  acreage  computed  on  the  basis 
of  49  acres  for  each  smallest  legal  sub- 
division. 

'iv»  Tlie  offer  is  signed  by  an  agent  in 
behalf  of  the  offeror  and  the  offer  U  not 
accompanied  by  a  statement  over  the 
offeror's  own  signature  with  respect  to' 
holdings  and  citizenship  and  by  the 
statements  and  evidence  required  by 
paragraph  (e)   (4)  of  this  section. 

(V)  Tlie  offer  Is  .signed  by  a  guardian 
or  trustee  in  behalf  of  a  minor  and  is  not 
accompanied  by  the  evidence  required 
by  paragraph  (e)   (5'  of  tins  .section. 

(vi>  Less  than  seven  copies  of  the 
offer  are  filed  and  the  copies  lacking  are 
not  received  in  the  land  office  before  the 
expiration  of  30  days  from  the  date  of 
receipt  of  the  copies  first  filed. 

(vii)  There  is  noncompliance  with 
item  5  'a"  of  the  Special  Instructions. 
The  offeror  will  be  given  an  opjxsrtunity 
to  file  a  new  offer  within  30  days  from 
service  of  the  rejection,  and  the  fee  and 
rental  payments  on  the  old  offer  will  be 
applied  to  the  new  offer  if  the  new  offer 
shows  the  .serial  and  receipt  numbers  of 
the  old  offer.  The  advance  rental  will 
be  returned  unless  within  the  30-day 
period  another  offer  is  filed. 

«2)  An  offer  .0  lease  containlnu  any 
of  the  following  deficiencies  will  be  ap- 
proved by  the  signing  officer  provided  all 
other  requirements  are  met: 

til  An  offer  deficient  in  the  fir'-t  year's 
rental  by  not  more  than  10  percent.  The 
additional  rental  must  be  paid  within  30 
days  from  notice  under  penally  of  can- 
cellation of  the  lea.'^e. 

(ii)  An  offer  covering  not  more  than 
10  percent  over  the  maximum  allowable 
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acreage  of  2.560  acres.  The  lease  will  be 
approved  for  2.560  acres  in  the  discretion 
of  the  s.i;nin«  officer  or  so  much  over 
that  amount  as  may  be  included  under 
the  rule  of  approximation. 

1  ill  t  An  oiTer  completed  in  pencil  or 
script. 

I  iv  I  An  offer  on  a  lease  form  not  cur- 
rently in  use. 

tvi  An  offer  or  a  form  not  correctly 
reproduced  provided  it  contains  the 
statement  that  the  ofTeror  aiirees  to  bo 
bound  by  the  terms  and  conditions  of  the 
lease  form  in  effect  at  the  date  of  film?. 

ih'  An  offer  may  not  be  withdrawn, 
either  in  whole  or  in  part,  unless  the 
withdrawal  is  received  before  the  lease, 
an  amendment  of  the  lea.se  <Porm  4- 
11G3>  or  a  scpprate  lease,  whichever 
covers  the  land  de.scribed  in  the  with- 
drawal, has  been  signed  on  behalf  of  the 
United  States. 

til  (D  The  United  States  will  indicate 
Its  acceptance  of  the  lease  offer,  in  whole 
or  in  part,  and  the  issuance  of  the  lea=e 
by  the  signature  of  the  appropriate  of- 
ficer thereof  in  the  space  provided.  An 
executed  copy  of  the  lease  will  be  mailed 
to  the  offeror  at  the  address  of  record. 

(2»  Leases  for  a  whole  or  fractional 
future  interest  will  be  issued  on  F'orm 
4-1097.  Such  leases  will  be  sent  to  ap- 
plicant or  offeror  for  execution  and  re- 
turn to  the  proper  land  office  for  execu- 
tion by  the  appropriate  officer.  There- 
after, an  executed  copy  will  be  mailed  to 
lessee. 

<ji  If  any  of  the  land  described  in 
item  2  of  the  offer  is  open  to  oil  and  sas 
filin'-c  when  the  offer  is  filed  but  is 
omitted  from  the  lea.se  for  any  rea.son 
and  thereafter  becomes  available  for 
Ifasin^  to  the  offeror,  the  original  lea.<^e 
will  be  amended  to  include  the  omitted 
land  unless  before  the  i.ssuance  of  the 
amendment  to  Form  4-1196.  the  office 
wheie  the  offer  wa.s  filed  received  a  with- 
drawal of  the  offer  as  to  such  land  or 
an  election  to  receive  a  separate  lea?e 
in  lieu  of  an  amendment.  Such  election 
.shall  consist  of  a  sitined  .statement  by 
the  offeror  askint?  for  a  separate  lea.se 
accompanied  by  a  new  offer  on  Form 
4-1196  describing  the  remainins:  lands 
in  his  original  offer,  executed  pursuant 
to  this  section.  The  new  offer  will  have 
the  same  priority  as  the  oM  olTer.  It 
need  not  be  accompanied  b."  the  filin'4 
fee.  The  rental  payment  held  on  the 
oriRinal  offer  will  be  applied  to  the  new 
offer.  The  rental  and  the  lea.se  term  for 
the  land  added  by  such  an  amendment 
shall  be  the  same  as  if  the  land  had  been 
included  in  the  ori-^'inal  lease  when  it 
^\as  issued.  If  a  .separate  lease  is  issued, 
it  Will  be  dated  in  accordance  with 
I  lD2.40a  of  this  chapter. 

(k)  A  transfer  of  the  whole  interest 
In  all  or  any  part  of  the  offer  may  be 
approved  as  an  incident  to  the  transfer, 
by  assitinment  or  otherwise,  of  the  whole 
interest  in  all  or  any  part  of  the  lease. 
A  transfer  of  an  undivided  fractional 
interest  in  the  whole  offer  may  be  ap- 
proved as  an  incident  to  the  transfer  of 
an  undivided  fractional  interest  in  the 
whole  lease.  An  application  for  ap- 
proval of  a  tran.sfer  of  an  offer  must 
include  a  statement  that  the  tran.sferee 
agrees  to  be  bound  by  the  offer  to  the 
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extent  that  it  Is  transferred  and  must 
be  sK;ned  by  the  transferee.  In  other 
instances  transfers  of  an  offer  will  not 
be  approved  prior  to  the  issuance  of  a 
lea.se  for  the  lands  or  deposits  covered 
by  the  said  transfers. 

<1>  If  an  offeror  dies  before  the  lease 
is  issued,  the  lease  will  be  issued  to  the 
executor  or  administrator  of  the  estate 
if  probate  of  the  estate  lia.s  not  been  com- 
pleted. If  probate  has  been  completed, 
or  is  not  required,  the  lease  will  be  issued 
to  the  heirs  or  devisees.  However,  be- 
fore the  lease  is  is.sued  the  executor  or 
administrator,  or  the  heirs  or  devisees, 
as  the  case  may  be.  must  file  an  offer  to 
lease  on  Form  4-1196.  Such  offer  will 
retain  the  priority  of  the  deceased's  offer. 
If  there  are  any  minor  heirs  or  devisees, 
such  offer  can  only  be  made  by  their  le'ral 
Jiuardian  or  trustee  in  their  behalf. 
Each  such  offer  mast  be  accompanied 
by  the  following  information: 

(1)  Where  probate  of  the  estate  has 
not  been  completed; 

111  Evidence  that  the  executor  or  ad- 
ministrator has  authority  to  act  as  such 
and  to  sisn  the  offer  and  if  required,  the 
bond  forms. 

<  2  >  Where  the  probate  or  administra- 
tion of  the  estate  has  been  completed; 

ti>  A  certified  copy  of  the  decree  of 
distribution. 

(3 1  Where  no  administration  or  pro- 
bate proceedinps  are  required: 

111  A  statement  sicned  by  the  heirs 
that  they  are  the  only  heirs  of  the 
offeror,  citing  the  provisions  of  the  law 
of  the  decea.'^ed's  last  domicile  showini? 
that  no  probate  or  administration  is 
required. 

§  200  9  Exchange  leases.  fa>  Oil 
and  eras  leases,  outstanding  on  August  7. 
1947,  and  which  cover  lands  subject  to 
the  act,  may  be  exchanged  for  new  leases 
to  be  issued  under  the  act.  New  leases 
shall  be  issued  for  a  term  of  five  years 
and  so  long  thereafter  as  oil  or  gas  is 
produced  in  paying  quantities,  and  shall 
be  dated  to  be  effectve  as  of  the  first  of 
the  month  after  the  filing  of  the  appli- 
cation to  exchange.  The  rental  rates 
for  the  new  lease,  for  lands  not  within 
the  known  geologic  structure  of  a  pro- 
ducing oil  or  gas  field  at  the  time  of  the 
filing  of  the  application  for  exchange, 
shall  be  the  same  as  those  set  forth  in 
§  192.80  I  a)  of  this  chapter,  and  the  roy- 
alty rate  for  such  lands  shall  be  12  "j 
percent.  For  all  other  lands,  the  rental 
rate  for  the  new  lease  shall  be  $1  00  per 
acre  per  annum,  and  the  royalty  require- 
ments shall  be  the  same  as  those  stipu- 
lated in  the  lease  offered  in  exchanjie. 

<bi  Coal,  phosphate,  sodium,  potas- 
sium, sulphur,  or  oil  shale  leases,  out- 
standing on  August  7,  1947,  and  which 
cover  lands  subject  to  the  act,  may  be 
exchanged  for  new  leases  to  be  i.ssued 
under  the  act  subject,  in  each  case,  to 
such  appropriate  conditions  as  may  be 
prescribed. 

§  200.10  Sale  or  conveyance  of  lands. 
Any  sale  or  conveyance  of  lands  subject 
to  the  act  by  the  agency  having  jurisdic- 
tion thereof,  bhall  be  subject  to  any  lease 
or  permit  theretofore  issued  under  the 
act. 

§  200.11  Pending  appUcanons:  use  of 
new  Form   4-1196,     Applications  filed 


prior  to  the  effective  date  of  the  amendei 
regulations  in  this  part  will  be  processed 
in  accordance  with  the  regulations  m 
effect  immediately  prior  to  such  date  and 
lea.ses  will  continue  to  be  issued  m  such 
cases  on  Form  4-1097.  except: 

(a»  An  applicant  may.  v.'ithout  Icsin" 
his  priority,  file  Form  4-1196  for  the  lanj 
described  in  his  application,  pursuant  to 
S  200.8.  without  paying  another  liin.ii!  fee 
if  it  has  already  been  paid. 

(b'  When  required,  the  holder  of  an 
application  filed  prior  to  the  elTictive 
date  of  §S  200.3,  200.4.  200.5.  200  6.  2007 
<a»,  <bi  and  <d>  and  200.8  must,  within 
30  days  from  receipt  of  notice,  file  an 
offer  of  lease  <Porm  4-1 196  >  overin-- 
the  same  land  in.  and  bearing  the  .same 
serial  number  as  his  pending  application 
No  additional  filing  fee  will  be  required 
Priority  of  the  on.uinal  application  will 
be  retained.  P^alure,  upon  demand  to 
nfile  will  result  in  the  rejection  of  the 
original  application  without  furtlier 
notice. 

<c>  From  the  date  of  issuance  of 
5S  200.3,  200.4.  200.5,  200  6,  200.7  'ai.  (bi 
and  (d)  and  200.8  until  their  etlective 
date,  filin^^s  for  leases  may  be  made  on 
Form  4-1196.  or  in  accordance  with  the 
prior  regulations  in  this  part. 

(Sec.  10.  61  Stat.  915:   30  U.  S.  C    Sup   359) 

LEASING  OF  MINER.\L  DEPOSITS  OTHER  THAN 
OIL,  CAS,  OIL  SHALE,  COAL,  PHOSPHATE, 
rOT.VSSlUM,  SODILM.  AND  SLLPHLR  LN 
CERT.MN  ACQUIRED  LANDS 

ATTTHORrrr:  5  5  200  31  to  200  36  Is.sued  un- 
der R.  b.  ICl;  5  U.  S.  C.  22. 

§  200  31  Authority.  <a)  Section  402 
Reorr;ani7ation  Plan  No.  3  of  19i6  '3 
CP'R.  1946  Supp.  chapter  IV I  tran-^ferred 
the  functions  of  the  Secretary  of  .'\^Micu!- 
ture  and  the  Department  of  A:n  iculture 
relative  to  the  leasing  or  other  disp.isalof 
minerals  in  certain  accitiired  lands  to  the 
Secretary  of  the  Interior.  These  func- 
tions have  been  delegated  to  the  BiireaJ 
of  Land  Management  and  the  Geological 
Survey,  to  be  exercised  in  accordance 
with  general  policies  approved  by  the 
Serretarv  1 5  4  2G1  '  a • .  12  P.  R.  8677.  and 
§  4  662,  11  P.  R.  14165.  12  P.  R.  839i.  By 
virtue  of  Departmental  Order  2291  of 
January  27,  1947  '12  P.  R.  839'.  the  Bu- 
reau of  Land  Management  and  the  Geo- 
logical Survey  also  have  similar  functions 
with  respect  to  the  leasing  of  minerals, 
where  authorized  by  law,  in  acquired 
lands  under  the  jurL-^diction  of  the  bu- 
reaus and  other  agencies  of  the  Depart- 
ment of  the  Interior,  except  Indian  lands. 
To  the  extent  that  the  Plan  and  Depart- 
mental Order  authorizes  the  leasin?  cf 
oil.  gas.  oil  shale,  coal,  phosphate,  potas- 
sium, .sodium  and  sulphur,  they  hiivebeen 
superseded  by  the  authority  conferred 
upon  the  Secretary  by^the  Miner:il  Lead- 
ing Act  for  Acquired  Lands  i61  Stat.  913; 
30  U.  S.  C.  351-359)  with  respect  to  the 
enumerated  minerals. 

tb)  Section  3  of  the  act  of  September 
1,  1949  (Public  Law  280.  81st  Congress). 
authorized  the  issuance  of  mineral 
leases  or  permits  for  the  exploration,  de- 
velopment and  utilization  of  minerals, 
other  than  tho^^e  covered  by  the  Mineral 
Leasing  Act  for  Acquired  Lands,  in  cer- 
tain lands  added  to  the  Shasta  National 
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Fore.'^t  by  the  act  of  March  19,  1948  (62 

Stat.  83). 

(5CC  3.  C3  Stat.  Cm.  30  U.  S.  C.  IQ^c) 

Cross  Rettrknck:  For  regulations  under 
the  Mineral  Leasing  Act  for  Acquired  Lands, 
se«  s;  ;;go  1  through  200.10. 

§  200  32  Scope,  (a)  Except  as  to  the 
minerals  listed  In  §200  31.  §§200.31 
through  200  36  apply  to  the  leasing  or 
other  disposal  of  minerals. 

(1)  In  acquired  lands  under  the  act 
of  March  4.  1917  (39  Stat.  1134.  ILjO; 
16  U.  S.  C.  520),  Title  II  of  the  National 
Indu-^trial  Recovery  Act  of  June  16.  1933 
(48  Stat.  195.  200,  202,  205;  40  U.  S.  C. 
401,  403  ta)  and  408).  the  1935  Emer- 
gency Relief  Appropriation  Act  of  April 
8.  1935  1 49  Stat.  115,  118  •.  section  53  of 
Title  I  of  the  act  of  August  24,  1935  '49 
Stat.  750,  781).  the  act  of  July  22.  1937 
(50  Stat.  522.  525.  530),  as  amended 
July  28.  1942  (56  Stat.  725;  7  U.  S.  C. 
1011  K)  and  1018), 

(2'  In  acquired  lands,  except  Indian 
land.-^.  under  the  jurisdiction  of  the  bu- 
reaus and  other  agencies  of  the  Depart- 
ment of  the  Interior,  and 

(3)  In  those  lands  added  to  the  Sha.sta 
National  Forest  by  the  act  of  March  19, 
1948  '62  Stat.  83).  which  were  acquired 
with  funds  of  the  United  States,  or  lands 
received  in  exchange  therefor. 

•  bi  Leases  or  permits  may  be  is.«:ued.  or 
the  minerals  othfiwise  di.^posed  of,  only 
if  the  Bureau  of  Liind  Management  is 
advi  ed  by  the  appropriate  official  of  the 
Department,  bureau,  or  agency,  having 
jun.'Ndiction  over  the  land-^.  tliat  devel- 
opment of  such  minerals  will  not  inter- 
fere with  the  primary  puipose  for  which 
the  land  wa5  acquired,  and  any  lease. 
permit  or  other  instrument,  granting  the 
mh{  to  mine  and  remove  the  minerals 
will  contain  such  stipulations  as  may 
be  specified  by  that  official  in  order  to 
prol*-ct  such  purpo.ses.  If,  however. 
there  is  any  disagreement  between  any 
of  the  bureaus  or  agencies  of  the  Depart- 
ment of  the  Interior  as  to  leasing  any 
land.  (T  as  to  the  terms  or  conditions  of 
any  proposed  lea.se.  the  matter  shall  be 
submitted  to  the  Secretary  by  the  bu- 
reaus or  agencies  concerned. 

(Sec.  3.  63  Stat.  683;  30  U.  S.  C.  192c) 

§200  33  Outstanding  mineral  permits 
and  leases.  Permits  and  leases  hereto- 
fore issued  by  the  Department  of  Agri- 
culture will  continue  to  be  administered 
by  the  Department  of  the  Interior  in  ac- 
cordance with  the  regulations  under 
which  they  were  issued. 

§  200  34  Filing  of  applications  for 
mineral  permits  or  leases.  Applications 
for  permits  or  leases  may  be  filed  with 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior.  Washington  25, 
D.C..  by  any  citizen  of  the  United  States. 
or  corporation  organized  and  existing 
under  the  laws  of  the  United  States  or 
any  State  thereof. 

§  200.35  Terms  and  conditions  of  min- 
^al  permits  and  leases.  Prospecting  and 
mining  permits  shall  not  exceed  20  years' 
(luratif)n  and  shall  provide  for  an  annual 
Rental  payable  in  advance  of  not  less  than 
25  cent.s  per  acre  and  a  royalty  of  not  less 
than  2  percent  of  the  value  of  the  miner- 
^  after  having  been  brought  to  the  sur- 
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face  of  the  ground.  After  production 
begins,  the  yearly  advance  rental  shall  be 
credited  on  the  royalty  payments  for  that 
year.  The  permit  may  also  require  the 
posting  of  a  bond  in  an  amount  to  be 
determined  by  the  Bureau  of  Land  Man- 
agement. ProspectinL!  may.  in  the  dis- 
cietion  of  the  appropriate  official  of  the 
Department,  bureau,  or  agency,  having 
jurisdiction  over  the  lands,  be  carried  on 
without  peimit  where  no  .structures  are 
to  be  erected  and  no  substantial  excava- 
tion or  disturbances  of  the  surface  will 
be  made.  Mineral  lea.ses  shall  be  sub- 
ject to  such  teims  and  conditions  a,s  ma.v 
be  prescribed  in  each  caie  by  the  Bureau 
of  Land  Management. 

§  200.36  Payjnents  and  reports.  All 
paj  ments  of  rentals  and  royalties  on  per- 
mits and  leases  shall  be  made  to  the 
Bureau  of  Land  Management  and  all  re- 
port.s  concerning  operations  shall  be  filed 
with  the  Director  of  the  Geological 
Survey. 

OIL  AND  G.VS  LE.ASINC  IN  LANDS  UNDER  RIGHTS- 
OF-WAY 

Althoritt:  5  5  200.80  to  200  87  issued  under 
sec.  6,  46  Stat.  374;  30  U.  S.  C.  306. 

§  200.80  Lands  in  and  under  railroad 
and  other  ricjhts-of-^vay.  The  act  of  May 
21,  1930  <46  Stat.  373;  30  U.  S.  C.  301-306) 
authorizes  the  Secretary  of  the  Interior 
to  lease  deposits  of  oil  and  gas  in  and 
under  railroad  and  other  ncht.s-of-way 
acquired  under  any  law  of  the  United 
States.  The  right  of  lea.se  is  restricted 
to  the  owner  of  the  righl-ol-way,  or  his 
assignees. 

?  200.81  Application  for  lease,  ^a")  No 
particular  form  of  application  for  lease  of 
land  in  a  rieht-of-way  will  be  required. 
Applications  shall  be  filed  in  the  proper 
land  office  in  the  Stat^  or  Territory,  or 
for  lands  in  a  State  in  which  there  is  no 
land  office,  shall  be  filed  with  the  Bureau 
of  Land  Management,  Wa.shington  25. 
D.  C.  except  the  applications  for  lands 
in  North  or  South  Dakota  shall  be  fiUd 
in  the  land  office  at  Billincs.  Montana; 
npplications  for  lands  in  Nebra.'-ka  or 
Kansas,  shall  be  filed  in  the  land  office 
at  Cheyenne,  Wyomnri:  and  for  lands  in 
Oklahoma,  in  the  land  office  at  Santa  Fe. 
New  Mexico.  Such  applications  must  be 
filed  by  the  owner  of  the  right-of-way  or 
by  his  assignee  and  be  accompanied  by  a 
filing  fee  of  $10.  and.  if  filed  by  an  as- 
signee, by  a  duly  executed  assignment 
of  the  right  to  lease. 

(b)  The  application  should  detail  the 
facts  a.s  to  the  ownership  of  the  right- 
of-way.  and  of  the  assignment  if  the  ap- 
plication is  filed  by  an  assignee:  the  de- 
velopment of  oil  and  gas  in  adjacent  or 
nearby  lands,  the  location  and  depth  of 
the  wells,  the  production,  and  the  prob- 
ability of  drainage  of  the  deposits  in  the 
right-of-way.  Since  rights-of-way  are 
of  record  in  the  Bureau  of  Land  Man- 
agement, a  description  by  metes  and 
bounds  is  not  necessary  or  required,  but 
each  legal  subdivision  through  which 
the  portion  of  the  right-of-way  desired 
to  be  leased  extends  should  be  described. 

§  200  82  Ou-ncr  of  adjoining  land  al- 
lowed to  submit  bid.  (a>  Aft^r  the 
Bureau     of     Land     Management     has 
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determined  that  a  lease  of  a  right-of- 
way  or  any  portion  thereof  is  consistent 
with  the  public  interest,  either  upon 
consideration  of  an  application  for  lease 
or  on  his  own  motion,  the  manager  of 
the  land  office  will  serve  notic:"  on  the 
owner  or  les.sec  of  the  adjoining  lands,  us 
provided  in  section  3  of  the  act  of  May 
21.  1930  (46  Stat.  374;  30  U.  S.  C.  303  • , 
allowing  him  30  days  or  such  other  time 
as  may  be  provided  in  the  notice  within 
which  to  submit  an  offer  or  bid  of  the 
amount  or  percentage  of  compensatory 
royalty  such  owner  or  le.ssee  will  agree  to 
pay  for  the  extraction  throu•^:h  wells  on 
his  adjoining  land  of  the  oil  and  gas 
under  and  from  .such  ru'ht-of-way.  No- 
tice to  the  owner  of  the  right-of-way  will 
be  given  at  the  same  time  allowing  him 
opportunity  within  the  same  period  to 
submit  a  bid  or  offer  as  to  the  amount  or 
percentage  of  royalty  he  will  pay  if  a 
lea.se  is  awarded  to  him. 

<b)  Award  of  lease  to  the  owner  of  the 
right-of-way,  or  of  a  contract  for  the 
payment  of  compensatory  royalty  by  the 
owner  or  lessee  of  the  adjoining  lands, 
will  be  made  to  the  bidder  whose  offer  is 
determined  to  be  to  the  best  advantage 
to  the  United  States,  considering  the 
amount  of  royalty  to  be  received  and 
the  better  development  of  the  oil  and 
gas  deposits  in  the  right-of-way  under 
the  respective  means  of  production  and 
operation. 

§  200.83  Term  of  lease  and  of  com- 
pensatory royalty  agreement.  The  term 
of  the  lease  will  be  for  a  period  of  not 
more  than  twenty  years,  and  the  com- 
pensatory royalty  agreement  will  be  for 
the  period  necessary  to  reasonably  ex- 
tract all  oil  and  gas  from  the  right-of- 
way. 

§  200  84  Royalties.  The  royalty  to 
be  charged  will  be  fixed  by  the  Bureau 
of  Land  Management,  after  considera- 
tion of  all  the  facts  and  circumstances  in 
each  ca.se,  but  will  not  be  less  than  12 '2 
percent. 

§  200.85  Form  of  lease.  The  lease  Is- 
sued to  the  owner  of  the  right-of-way 
or  a.ssignee  of  such  owner  will  be  sub- 
stantially Form  4-213  modified  to  con- 
form to  the  requirements  of  the  law  and 
these  regulations. 

?  200  86  For7n  of  agreement  to  pay 
compensatory  royalty.  The  agreement 
with  the  owner  or  le.ssee  of  the  adjoining 
land  to  pay  compen.satcry  royalty  for 
the  extraction  through  wells  on  his  ad- 
joining land  of  the  oil  and  gas  in  or 
under  the  right-of-way  will  be  :3Ub^tan- 
tially  Form  4-1086. 

§  200.87  Form  of  bond.  The  bond 
required  under  section  2  (a)  of  the  lease 
and  by  the  contractor  under  agreement 
to  pny  compensatory  royalty,  should  be 
substantially  Form  4-208g. 

Cross  Reference :  For  operating  regula- 
tions Bee  30  CFR  Part  221. 
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Effect  of  regulations  on  provisions 
of  lease. 

Leases  of  other  miner.ils. 

Bontis. 

Wells. 

Inspection. 

Diligence;  compliance  with  regula- 
tions  and   orders. 

Freedom  of  purchase. 

Purcha.se  of  production. 

Suspension  of  operations  during  war 
or  national  emergency. 

Restriction  of  exploration  and  oper- 
ations. 

Geological  and  geophysical  explora- 
tion;   rights-of-way. 

Leai^es  of  sulphur  and  other  min- 
eral. 

Removal  of  property  on  termina- 
tion of  lease. 

Remedies  in  case  of  default. 

Heirs  and  successors  in  "Interest. 

APPE.\L3 

201  150     Appeals. 

Authority:  5§  201  1  to  201  150  issued  under 
sec  5,  67  Stat.  464;  43  U.  S.  C.  1334.  Interpret 
or  applv  sees.  6.  8.  67  Stat.  465,  468;  43  U.  S.  C. 
1335,  1337. 

Note:  Forms  referred  to  In  this  part  may 
be  obtained  from  the  Bureau  of  Land 
Management. 

CENER.AL  PROVISIONS 

§2011  Purpose  and  authority.  The 
Outer  Continental  Shelf  Lands  Act  of 
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RULES  AND  REGULATIONS 

August  7,  1953  (61  Stat.  462),  referred  to 
in  this  part  as  "the  act",  amony  other 
things,  authorizes  the  Secretary  of  the 
Interior  to  issue  on  a  competitive  basis 
leases  for  oil  and  Ras.  sulphur,  and  other 
minerals  in  submersed  lands  of  the  outer 
Continental  Shelf,  as  defined  in  section 
2  of  the  act.  The  inclusion  of  this  part 
in  this  title  shall  not  be  construed  as  an 
interpretation  that  the  laws  and  ret^ula- 
tions  pertainint,'  to  public  lands  are  ap- 
plicable to  the  submerRed  lands  of  the 
outer  Continental  Shelf. 

§  201.2  Persons  qualified  to  hold 
leases.  Mineral  leases  issued  pursuant 
to  section  8  of  the  act  may  be  held  only 
by  citizens  of  the  United  States  over  21 
years  of  age,  a.s.sociations  of  such  citi- 
zens. States,  political  subdivisions  of  a 
State,  or  private,  public,  or  municipal 
corporations  organized  under  the  laws  of 
the  UniUd  States  or  of  any  Stale  or 
Territory  thereof. 

5  201.3  Leasing  maps,  ^a^  Any  ai-ea 
of  the  outer  Continental  Shelf  which  has 
been  appiopriately  platted  as  provided  in 
paraf;raph  <bi  of  this  section  is  .subject 
to  lease  for  any  mineral  not  included  in 
a  subsisting  lease  i-ssucd  under  the  act 
or  meeting  the  requirements  of  subsec- 
tion <a'  of  .section  6  of  the  act,  unless 
before  any  lease  is  offered  or  i.ssued  the 
unit  is  "1)  withdrawn  from  disposition 
pursuant  to  section  12  (a)  of  the  act. 
or  t2'  desicnated  as  an  area  or  part  of 
an  area  restricted  from  operation  under 
section  12  <d'  of  the  act. 

(b'  As  the  need  arises,  the  Bureau  of 
Land  Management  will  prepare  official 
leasing  maps  of  areas  of  the  outer  Con- 
tinental Shelf,  which  will  be  made  to 
conform  so  far  as  practicable  to  the 
method  of  tract  designation  established 
by  the  adjoining  State.  The  aiea  in- 
cluded in  each  mineral  lea.se  shall  be 
described  in  accordance  with  the  ofTicial 
leasing  map. 

(c»  Each  oil  and  gas  lease  issued  pur- 
suant to  section  8  of  the  act  shall  cover 
a  compact  area,  which  shall  not  exceed 
5.760  acres. 

5  201.4  Helium.  Each  lease  issued  or 
continued  under  the  act  shall  be  subject 
to  a  re-^^ervation  by  the  United  States  of 
the  ownership  of  and  the  right  to  ex- 
tract helium  from  all  gas  produced  from 
the  leased  area,  subject  to  such  rules 
and  regulations  as  shall  be  prescribed  by 
the  Seci"etary  of  the  Interior.  In  ca.se 
the  United  States  elects  to  take  the 
helium,  the  lessee  shall  deliver  all  gas 
containing  helium,  or  the  portion  of  gas 
desired,  to  the  United  States  at  any  point 
on  the  lea.sed  area  in  the  manner  re- 
quired by  the  United  States,  for  the  ex- 
traction of  helium  in  such  plant  or  re- 
duction works  for  that  purpo.se  as  the 
United  States  may  provide,  whereupon 
the  residue  shall  be  returned  to  the 
le.ssee  with  no  substantial  delay  in  the 
delivery  of  gas  produced  from  the  well 
to  the  purchaser  thereof.  The  lessee 
shall  not  suffer  a  diminution  of  value  of 
the  gas  from  which  the  helium  has  been 
extracted,  or  loss  otherwise,  for  which 
he  is  not  reasonably  compensated,  save 
for  the  value  of  the  helium  extracted. 
The  United  States  shall  have  tiie  nght 
to  eiect.  maintain,  and  operate  on  the 
leased  area  any  and  all  reduction  works 


and  other  equipment  necessary  for  the 
exii-action  of  helium. 

§  201  5  Payments  due  under  lea$e. 
All  payments  to  the  United  States  re- 
quired by  the  act  or  the  regulations  m 
tliis  part  shall  be  made  to  the  oil  and  gas 
supervisor  of  the  Geological  Survey  for 
the  region  in  which  the  leased  area  is 
situated  unkss  otherwise  provided  by  the 
regulations  in  this  part  or  directed  by 
the  Secreti\ry.  All  sucli  payment.s  should 
be  made  by  check,  bank  draft,  or  money 
order  payable  to  the  Treasurer  of  the 
United  States. 

COOPERATIVE   CONSERVATION   PROVISIONS 

§  201. 10  Unit  plans,  pooling,  and  drill- 
ing agreements.  Section  5  ta)  <lt  of 
the  act  authorizes  the  Secretary  in  the 
interest  of  conservation  to  provide  for 
unitization,  pooling  and  drilling  agree- 
ments. Such  agreements  may  be  initi- 
ated by  lessees  or  where  in  the  interest 
of  conservation  they  are  deemed  neces- 
sai-y  they  may  be  required  by  the  Secre- 
tary. 

5  201.11  Application  for  approval  of 
unit  plan.  The  procedure  for  obtaining 
the  appioval  of  a  unit  plan  of  develop- 
ment is  contained  in  30  CFR  Part  2:6. 
'  Uint  or  Cooperative  Agreements".'  All 
applications  to  unit'ze  and  all  documents 
incident  thereto  shall  be  filed  in  the 
office  of  the  oil  and  gas  supervisor.  Geo- 
logical Survey,  for  the  region  in  which 
the  unit  area  is  situated. 

5  201.12  Pooling  or  drilling  aqrr". 
vients.  (a*  With  the  approval  of  the 
Secretary,  pooling  or  drilling  agreements 
may  be  made  between  les.sees  for  the 
purposes  of  <  1 »  utilizing  a  common  drill- 
ing platform  to  develop  adjacent  or  ad- 
joining leases;  <2i  permitting  operators 
or  pipeline  companies  to  enter  into  con- 
tracts involving  a  number  of  leases  suffi- 
cient to  justify  operations  on  a  lari-'C 
.scale  for  the  discovery,  development, 
production  or  transportation  of  oil  and 
gas.  sulphur,  or  other  minerals  and  to 
finance  the  same;  or  <3>  for  other  pur- 
poses in  the  interest  of  conservation. 

(b)  A  contract  submitted  for  approval 
under  these  provisions  should  be  fl'ed 
with  the  oil  and  gas  supervi.sor,  to- 
gether with  enough  copies  to  permit 
retention  of  5  copies  by  the  Department 
after  approval.  Complete  details  must 
be  furni.'-hed  in  order  that  the  Secretary 
may  have  facts  upon  which  to  in^ike  a 
definite  determination  and  prescribe  the 
conditions  on  which  the  contract  is 
approved. 

§  201.13  Subsurface  storage  of  oil  or 
pas.  <ai  In  order  to  avoid  waste  or  to 
promote  con.servation  of  natural  re- 
sources, and  when  it  can  be  shown  that 
no  undue  interference  with  operations 
under  existing  leases  w  ill  result,  the  Scc- 
rctaiy.  upon  application  by  the  inter- 
ested parlies,  may  authorize  the  subsur- 
face stoi'age  of  oil  or  gas  in  the  lands 
of  the  outer  Continental  Shelf,  whether 
or  not  produced  from  the  outer  Con- 
tinental Shelf.  Such  authorization  will 
provide  for  the  payment  of  such  storage 
fee  or  rental  on  the  stored  oil  or  gas  as 
may    be   determined   adequate   in  each 
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ca.se.  or.  in  lieu  thereof,  for  a  royalty 
other  than  that  prescribed  in  any  lease 
of  the  area  involved  when  such  stored 
oil  or  gas  is  pioduced  in  conjunction 
with  oil  or  gas  not  previously  produced. 
Any  lease  of  an  area  used  for  the  storage 
of  oil  or  gas  shall  not  be  deemed  to  ex- 
pire during  the  period  of  such  storage 
and  so  long  thereafter  as  oil  or  gas  not 
previously  produced  is  produced  in  pay- 
int',  quantities,  or  drilling  or  well  rework- 
ing operations  as  approved  by  the  Sec- 
retary ai'e  conducted  thereon. 

(b»  Applications  for  subsuiface  stor- 
ace  shall  be  filed  in  triplicate  with  the 
oil  and  gas  supervisor  and  shall  disclcse 
the  ownership  of  the  lands  or  interests 
in  the  lands  involved,  the  parties  in  in- 
terest, including  lessees  of  other  mineral 
intere.sts,  the  storage  fee,  rental,  or  roy- 
alty ofTeied  to  be  paid  for  such  storage 
and  all  e,ssential  information  showing 
the  necessity  for  such  storage.  Enough 
copies  of  the  final  agreement  signed  by 
the  parties  in  interest  shall  be  submitted 
for  the  approval  of  the  Secretary  to 
permit  retention  of  5  copies  by  the  De- 
partment after  approval. 

5  201.14  Directional  drilling.  A  lea.-^e 
may  be  maintained  in  force  by  direc- 
tional wells  drilled  under  the  leased  area 
from  surface  locations  on  adjacent  or 
adjoining  land  not  covered  by  the  lease. 
In  such  circumstances,  drilling  shall 
be  considered  to  have  commenced  on 
the  leased  aiea  when  drilling  is  com- 
menced on  the  adjacent  or  adjoining 
land  for  the  purpo.se  of  directionally 
drilling  under  the  lea.sed  area  throu'/h 
any  directional  well  surfaced  on  ad- 
jacent or  adjoining  land,  and  production, 
drilhng.  or  reworking  of  any  such  di- 
rectional well  shall  be  considered  pro- 
duction or  drilling  or  reworking  opera- 
tions I  as  the  case  may  be )  on  the  leased 
area  for  all  purposes  of  the  lease, 

ISSUANCE   OF    LE\SES 

.5  201.20  Kind  and  term.  In  accord- 
ance with  the  piovisions  of  section  8  of 
the  act.  all  leases  will  be  is,-ued  competi- 
tively upon  the  Department's  motion  or 
upon  a  request  describing  the  area  and 
expre.ssing  an  interest  in  leasing  a  unit 
or  units  addressed  to  the  Director,  Bu- 
reau of  Land  Management.  Washington 
25,  D.  C,  hereinafter  referred  to  as  the 
Director,  with  a  copy  to  the  oil  and  gas 
supervisor.  FYom  time  to  time  the  Di- 
rector may  issue  calls  for  the  submission 
of  requests  for  oil  and  gas  or  other  min- 
eral lease  offerings  in  specified  areas. 
Leases  will  be  awarded  to  the  highest 
qualified  bidder  on  the  basis  specified 
in  the  notice  of  lease  offer.  All  oil  and 
eas  leases  shall  be  for  a  term  of 
5  years  and  so  long  thereafter  as  oil 
or  gas  may  be  produced  from  the  leased 
area  in  paying  quantities  or  drilling  or 
well  reworking  operations,  as  approved 
by  the  Secretary,  are  conducted  thereon. 
AH  sulphur  lea.ses  .shall  be  for  a  term  of 
10  years  and  so  long  thereafter  as  sul- 
phur may  be  produced  from  the  lea.'^ed 
area  in  paying  quantities  or  drilling, 
well  reworking,  plant  construction,  or 
other  operations  for  the  production  of 
sulphur,  as  approved  by  the  Secretary, 
are  conducted  thereon.  Other  mineral 
leases  shall  be  for  such  terms  as  may  be 
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prescribed  by  the  Secretary  at  the  time 
of  offering  the  leases. 

§  201.21  Notice  of  lease  offer.  Notice 
of  the  offer  of  lands  for  lease  will  be 
given  by  publication  at  the  expen.'i^e  of 
the  United  States  in  the  Feder.\l  Regis- 
ter, as  the  official  publication,  and  in 
such  other  publications  as  may  be  au- 
thorized and  the  first  publication  shall 
be  at  least  30  days  prior  to  the  date  of 
sale.  The  notice  will  set  the  place,  date, 
and  hour  at  which  the  bids  will  be 
opened.  All  sealed  bids  in  respon.se  to 
any  such  notice  must  be  filed  at  the 
place,  and  prior  to  the  time  set  for  open- 
ing bids.  The  notice  may  contain  special 
conditions  which  will  become  part  of  the 
lease  to  be  i.ssued. 

§  201.22  What  must  accompa".y  bids. 
ia»  A  separate  bid  must  be  submitted 
for  each  I'l'ase  unit  described  in  the  no- 
tice of  lease  offer.  A  bid  may  not  be 
submitted  for  less  than  an  entire  unit. 
Each  bidder  must  submit  with  his  bid 
a  certified  or  cashier's  check  or  bank 
draft  on  a  solvent  bank,  or  a  money  order 
or  cash,  for  one-fifth  of  the  amount  of 
the  cash  bonus.  If  the  bidder  is  an  in- 
dividual, he  must  submit  with  his  bid  a 
statement  of  his  citizenship.  If  the  bid- 
der is  an  as.sociation  ( including  a  part- 
nership»,  the  bid  shall  be  accompanied 
also  by  a  certified  copy  of  the  articles  of 
association  or  appi'opriate  reference  to 
the  record  of  the  Bureau  of  Land  Man- 
agement in  which  such  a  copy  has  al- 
ready been  filed,  with  a  statement  as  to 
any  subsequent  amendments.  If  the 
bidder  is  a  corporation,  the  following 
additional  information  shall  be  submit- 
ted with  the  bid: 

1 1  •  A  certified  copy  of  the  articles  of 
incorporation  and  a  copy  either  of  the 
minutes  of  the  meeting  of  the  board  of 
diiectors  or  of  the  by-laws  indicating 
that  the  person  signing  the  bid  has 
authority  to  do  so.  or.  in  lieu  of  such  a 
copy,  a  certificate  by  the  sccietary  or  the 
assistant  .secretary  of  the  corporation  to 
that  effect,  over  the  corporate  seal  or 
appropriate  reference  to  the  record  of 
the  Bureau  of  Land  Mana.p,ement  in  con- 
nection with  which  such  articles  and 
authority  have  been  previously  furnished. 

•  bt  All  bidders  are  warned  a::ainst 
violation  of  the  provisions  of  Title  18 
U.  S.  C.  section  1860,  prohibitinii  un- 
lawful combination  or  intimidation  of 
bidders. 

?  201.23  i4u-orcf  of  lease.  Following 
the  public  opening  of  the  sealed  bids  as 
provided  for  in  the  notice  of  lease  offer, 
the  authorized  officer,  subject  to  his  right 
to  reject  any  and  all  bids  will  award  the 
lease  to  the  successful  bidder.  In  the 
event  the  highest  bids  are  lie  bids,  tie 
biddeis  may  file  with  the  Director  within 
15  days  after  notification  an  agreement 
to  accept  the  lease  jointly,  otherwise  all 
bids  will  be  rejected.  If  the  authorized 
officer  fails  to  accept  the  highest  bid  for 
a  lea.se  within  30  days  after  the  date  on 
which  the  bids  are  opened,  all  bids  for 
such  lease  will  be  considered  rejected. 
Notice  of  his  action  will  be  transmitted 
promptly  to  the  .several  bidders.  If  the 
lease  is  awarded,  three  copies  of  the 
lease  will  be  sent  to  the  successful  bidder 
and  he  will  be  required  within  30  days 
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fiom  his  receipt  thereof  to  execute  them, 
pay  the  first  year's  rental,  the  balance 
of  the  bonus  bid,  and  file  a  bond  as  re- 
quired in  §  201.50.  Deposits  on  rejected 
bids  will  be  returned.  If  the  succe.ssful 
bidder  fails  to  execute  the  lease  or  other- 
wise comply  with  the  applicable  regula- 
tions, his  deposit  will  be  forfeited  and 
disposed  of  as  other  receipts  under  the 
act.  If  before  the  lea.se  is  executed  on 
behalf  of  the  United  States  the  land  is 
withdrawn  or  restricted  from  leasing, 
all  payments  made  by  the  bidder  will  be 
refunded.  If  the  awarded  lease  is  exe- 
cuted by  an  agent  acting  in  behalf  of 
the  bidder,  the  lea.se  must  be  accom- 
panied by  evidence  that  the  bidder  au- 
thorized the  agent  to  execute  the  lease. 
When  the  thiee  copies  of  the  lease  are 
executed  by  the  successful  bidder  and 
leturned  to  the  authori:-:ed  officer,  the 
lea.'-e  will  be  executed  on  behalf  of  ths 
United  States,  and  one  fully  executed 
copy  will  be  mailed  to  the  successful 
bidder. 

?  201.24  Furm.  Oil  and  gas  lea.ses 
will  be  issued  on  Form  4-1255.  and  sul- 
phur lea.ses  on  Form  4-1256.  Other 
mineral  leases  will  be  Lssued  on  such 
foi-ms  as  may  be  prescribed  by  the 
Secretary. 

§  201.25  Dating  of  leases.  All  leases 
i.ssued  under  the  regulations  in  this  part 
will  be  dated  and  become  effective  as  of 
the  first  day  of  the  month  following  the 
date  the  leases  are  signed  on  behalf  of 
the  Ics.sor.  except  that,  when  prior 
written  request  is  made,  a  lease  may  be 
dated  and  become  effective  as  of  the  first 
day  of  the  month  within  which  it  is  so 
signed. 

rent.als  and  royalties 

5  201  40  Rentals.  An  annual  rental 
shall  be  due  and  payable  in  advance  on 
the  first  day  of  each  lea.se  year  prior  to 
discovery  at  the  rate  specified  in  the 
lease.  The  owner  of  any  lea.se  created 
by  the  assignment  of  a  portion  of  a  pro- 
ducing lease  and  oii  which  assigned  por- 
tion there  is  no  discovery  .shall  be  re- 
quired to  pay  an  annual  rental  for  such 
assigned  portion  at  the  rate  per  acre 
specified  in  the  lease  payable  each  lease 
year  following  the  year  in  which  the 
assignment  became  effective  and  prior  to 
a  di.scovery  on  such  segregated  portion. 

§  201.41  Royalties.  Royalties  .shall  be 
at  the  rate  specified  in  the  lea.se  but  in 
no  event  shall  the  royalty  on  oil  and  gas 
be  less  than  12' 2  percent  of  the  amount 
or  value  of  the  production  saved,  re- 
moved or  sold  from  the  lease,  nor  on 
sulphur  less  than  5  percent  of  the  gro.ss 
production  or  value  of  the  sulphur  at 
the  wellhead. 

§  201.42  Minimum  royalty.  Each 
lessee  .shall  pay  the  minimum  royalty 
specified  in  the  lease  at  the  end  of  each 
lea.se  year  beginning  with  the  fiist  lease 
year  following  a  discovery  on  the  lease. 

§  201.43  Compensatory  payments,  ex- 
tension of  lease.  In  the  event  that  an  oil 
and  gas  lessee  makes  compen.satory  pay- 
ments as  piovided  in  30  CFR  250  33  and 
in  the  event  that  the  lease  is  not  being 
maintained  in  force  by  other  production 
of  oil  or  gas  in  paying  quantities  or  by 
other    approved    drilling    or    reworking 
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operations,  such  payments  shall  be  con-     out  of  production,  may  be  created  or     apply  separately  to  each  sesresated  p  r- 
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area  contains  only  a  well  or  wells  capable 

r,f  iirodiirine  ''as  in  navintr  nunntities  but 
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lease,  the  minerals  covered  by  the  lease, 
the  rental  payable  under  the  lease,  the 
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any  such  well.     In  the  event  that  this 
lea.se  is  not  being  maintained  in  force  by 
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operations,  such  payments  shall  be  con- 
sidered as  the  equivalent  of  production 
in  payinK  quantities  for  all  purposes  of 
the  leiii>e. 

BONDS 

5  201  50     Arnount  of  bond  required  of 
lessee.    The  successful  bidder  prior  to  the 
issuance  of  an  oil  and  gas  or  sulphur 
lease  must  furnish   a  corporate  surety 
bond  in  the  sum  of  $15,000  conditioned 
on  compliance  with  all  of  the  terms  of 
the  lease,  unless  ho  already  maintains  or 
furnishes  a  bond  in  the  sum  of  $100,000 
conditioned    on    compliance    with    the 
term.s  of  oil  and  iius  and  sulphur  leases 
held  by  him  on  the  outer  Continental 
8hclf  in  the  <a>  Gulf  of  Mexico.  ib>  along 
the  Pacific  Coast  or  <ci  alone  the  Atlan- 
tic Coast  as  may   be   appropriate.     An 
operator's  bond  in  the  same  amount  may 
be  substituted  at  any  time  for  the  lessee  s 
bond.     The  United  States  reserves  the 
ri^ht  to  require  additional  security  in  the 
form  of  a  supplemental  bond  or  bonds 
or  to  increase  the  coveraije  of  an  exi.stins 
bond  if,  after  operations  or  production 
have  becun.  such  additional  security  is 
deemed  necessary.    The  amount  of  bond 
coveras-'e  on   leases   for  other  minerals 
will  be  determined  at  the  time  of  the 
offer  to  lease  and  will  be  staled  in  the 
notice  of  lease  offer. 

5  201.51  Form  of  bond.  Bonds  fur- 
nished by  lessee  or  operator  for  a  single 
lea.-^e  will  be  on  Forms  4-1257  and  4- 
1260.  The  $100,000  bond  will  be  on  Form 
4-1258.  In  place  of  a  surety  bond  a  les- 
see or  operator  may  furnish  his  per.sonal 
bond  and  deposit  therewith  United 
States  bonds  in  a  sum  equal  at  their  par 
value  to  the  amount  of  the  surety  bond, 
such  personal  bonds  as  to  a  single  lease 
to  be  on  Forms  4-1261  and  4-12G2,  and 
as  to  areas.  Form  4- 1259. 

ASSIGNMENTS    OR    TRANSFERS 

?  201.60  AssigH7nent  of  leases  or  in- 
tcrests  therein.  Leases,  or  any  un- 
divided interest  therein,  may  be  assiiined 
in  whole  or  as  to  any  ofTicially  desit;- 
nated  subdivision  subject  to  the  approval 
of  the  authorized  officer,  to  any  one 
qualified  under  5  201.2  to  take  and  hold  a 
lease.  Any  assignment  made  under  this 
section  shall,  upon  approval,  be  deemed 
to  be  effective  on  and  after  the  first  day 
of  the  lease  month  follovvins  its  filintr  in 
the  Bureau  of  Land  Management.  Wa.ih- 
inpton  25.  D.  C  ,  unless  at  the  request  of 
the  parties  an  earlier  date  is  specified  in 
the  Director's  approval.  The  assignor 
shall  be  liable  for  all  obligations  under 
the  lea.se  accruing  prior  to  the  approval 
of  the  assignment. 

5  201.61  Requirements  for  filing  of 
transfers.  <a)  <1»  All  instruments  of 
transfer  of  a  lease  or  of  an  interest 
therein,  includinu  operating  agreements, 
subleases,  and  assignments  of  record  in- 
terests, mu'-t  be  filed  in  triplicate  for  ap- 
proval withm  90  days  from  the  date  of 
final  execution  with  a  statement  over 
the  transferees  own  signature  with  re- 
spect to  citizenship  and  qualifications 
similar  to  that  required  of  a  le.s.see  and 
must  contain  all  of  the  terms  and  con- 
ditions agreed  upon  by  the  parties 
thereto).  Carried  working  interests, 
overriding  royalty  interests,  or  payments 
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out  of  production,  may  be  created  or 
transferred  without  requirement  for  fil- 
ing or  approval. 

(2)  An  application  for  approval  of  any 
Instrument  required  to  be  filed  must  be 
accompanied  by  a  fee  of  $10,  and  an  ap- 
plication not  accompanied  by  payment 
of  such  a  fee  will  not  be  accepted  for 
filing.  Such  fee  will  not  be  returned 
even  though  the  application  later  be 
withdrawn  or  rejected  in  whole  or  in 
part. 

(b)  Where  an  attorney  in  fact,  in  be- 
half of  the  holder  of  a  lease,  operating 
agreement  or  sublease  signs  an  assign- 
ment of  the  agreement,  lease,  or  interest, 
or  signs  the  application  for  approval, 
there  must  be  furnished  evidence  of  the 
authority  of  the  attorney  in  fact  to 
execute  the  assignment  or  application 
and  the  statement  required  by  s  201.22. 

ic   Where   an  assignment  creates   a 
segregated  lease  a   bond  must  be  fur- 
nished   in    the    amount    pre.'^cribed    in 
S  201.50.     Where  an  assignment  does  not 
create   .separate   leases   the   assignee,   if 
the    assignment    so    provides    and    the 
surety    consents,    may    become    a   joint 
principal  on  the  bond  with  the  assignor, 
(d)   In  order  for  the  heirs  or  devi.secs 
of  a  deceased  holder  of  a  lease,  or  any 
interest  therein,  to  be  recoenized  by  the 
Department  as  the  lawful  successor  to 
such  lease  or  interest,  evidence  of  their 
status  as  such  heirs  or  devisees  must  be 
furnished  in  the  form  of  a  certified  copy 
of  an  appropriate  order  or  decree  of  the 
court  having  jurisdiction  of  the  distribu- 
tion of  the  estate  or.  if  no  court  action 
is  necessary,  the  statements  of  two  dis- 
interested parties  having  knowledce  of 
the  facts  or  a  certified  copy  of  the  will, 
and.  in  all  cases,  the  statements  of  the 
heirs  or  devisees  that  they  are  the  per- 
.sons  named  as  succe.s.sors  to  the  estate 
with  evidence  of  their  qualifications  as 
provided  in  S  201.22.     In  the  event  such 
heirs  or  devisees  are  unable  to  qualify  to 
hold  the  lease  or  interest  they  will  never- 
theless be  recognized  as  the  lawful  suc- 
cessors of  the  deceased  for  a  period  of 
not  to  exceed  2  years  from  the  date  of 
death  of  their  predecessor  in  interest. 

5  201.62  Separate  assiqnments  re- 
quired for  transfer  of  record  title  to 
leases.  A  separate  instrument  of  assign- 
ment must  be  filed  for  each  lea.se  when 
transfers  involve  record  titles.  When 
transfers  to  the  same  person,  association, 
or  corporation,  invclvin'-'  more  than  one 
lease  are  filed  at  the  same  time  for  ap- 
proval, one  request  for  approval  and  one 
showing  as  to  the  qualifications  of  the 
assignee  will  be  sufficient. 

§  201  63  Effect  of  assignment  of  par- 
ticular tract.  (a>  When  an  assignment 
is  made  of  all  of  the  record  title  to  a 
portion  of  the  acreage  in  a  lease,  the 
assigned  and  retained  portions  become 
segregated  into  separate  and  distinct 
leases.  The  assignee  becomes  a  lessee  of 
the  Government  as  to  the  set^-regated 
tract  and  is  bound  by  the  terms  of  the 
lease  as  though  he  had  obtained  the 
lease  from  the  United  Slates  in  his  own 
name,  and  the  assicnment  after  its  ap- 
proval will  be  the  basis  of  a  new  record. 
Royalty,  minimum  royalty,  and  rental 
provisions  oX   the   original   lease   shall 


apply  separately  to  each  segregated  p  r- 
tion. 

(b)  In  the  ca.se  of  an  a.ssignmeni  cf  a 
portion  of  an  oil  and  gas  lease  the  .set  rc- 
gated  leases  shall  continue  in  full  force 
and  effect  for  the  primary  term  of  the 
original  lea.se  and  so  long  thereafter  as 
oil  or  gas  may  be  produced  from  the 
original  leased  area  in  paying  quantities 
or  drilling  or  well  reworking  operations 
as  approved  by  the  Secretary  are  con- 
ducted thereon. 

TERMINATION    OF    LEASES 

5  201.80  Relinquish7nent  of  lease<;  or 
parts  of  leases.  A  lease  or  any  officialiy 
designated  subdivision  tliereof  may  be 
.surrendered  by  the  record  title  holder  by 
filing  a  written  relinquishment,  in  tripli- 
cate, with  the  Director's  otTice.  A  relin- 
quishment shall  take  effect  on  the  date 
it  is  filed  subject  to  the  continued  obli- 
gation of  the  lessee  and  his  surety  to 
make  payment  of  all  accrued  rentals  and 
royalties  and  to  abandon  all  wells  on  the 
land  to  be  relinquished  to  the  satisfac- 
tion of  the  oil  and  gas  supervisor, 

S  201.81  Cancellation  of  lease<;.  firy 
nonproducins  lea.se  is.'^ued  under  the 
act  may  be  canceled  by  tiie  authorized 
officer  whenever  the  lessee  fails  to 
comply  with  any  provision  of  the  act  or 
lea.se  or  applicable  regulations  in  force 
and  effect  on  the  date  of  the  issuance  of 
the  lea.se.  if  such  failure  to  comply  con- 
tinues for  30  days  after  mailing  of  notice 
by  registered  leiter  to  the  lease  owner 
at  his  record  post  office  address.  Any 
such  cancellation  is  subject  to  judicial 
review  as  provided  in  section  8  (j  >  of  the 
act  upon  the  complaint  of  any  pei.son. 
Producing  leases  Lssued  under  the  act 
may  be  canceled  for  such  failure  only 
by  judicial  proceedings  in  the  manner 
prescribed  in  section  5  ib"  <2'  of  the  act. 
Any  lease  issued  under  the  act.  whethf-r 
producini;  or  not.  will  be  canceled  by 
tlie  authorized  officer  upon  proof  that 
it  was  obtained  by  fraud  or  misrepic- 
sentation,  and  after  notice  and  oppo:- 
t unity  to  be  heard  has  been  afforded  to 
the  lessee. 

SUSPENSION    OF    OPERATIONS    AND    PRODUC- 
TION:   ROYALTY   AND    RENTAL   RELIEF 

§  201.90  Suspension  of  operations  and 
production:  royalty  and  rental  rcl.ef. 
<a)  In  addition  to  the  provisions  of  .sec- 
tion 12  <c>  and  idi  of  the  act.  in  th? 
event  that  the  Director  of  the  Geolo;-ical 
Survey  in  the  interest  of  con.servation 
directs  the  suspension  of  both  operations 
and  production  with  respect  to  any  lease 
no  payment  of  rental  or  royalty  will  be 
required  during  the  period  of  suspension: 
and  the  term  of  the  lease  will  be  ex- 
tended by  a  period  equivalent  to  the  pe- 
riod of  suspension.  In  the  event  that 
the  Director  of  the  Geological  Survey 
assents,  at  the  request  of  a  lessee,  to  a 
suspension  of  both  operations  and  pro- 
duction under  a  lea.sc  or  directs  or  as- 
sents to  a  suspension  of  operations  only 
or  production  only,  the  t^rm  of  the  lease 
will  not  be  deemed  to  expire  so  Ion-'  a.s 
the  suspension  remains  in  effect  but  the 
lessee  will  not  be  relieved  of  his  obliga- 
tion to  pay  rental,  minimum  royalty,  or 
royalty,  as  the  case  may  be.  during  the 
term  of  suspension.   In  the  event  a  leased 
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area  contains  only  a  well  or  wells  capable 
of  producing  gas  in  paying  quantities  but 
which  gas  cannot  be  produced  because  of 
the  lack  of  transportation  facilities,  tiie 
Director  of  the  Geological  Survey  shall, 
upon  application,  grant  producing  relief 
subject  to  the  conditions  of  this  para- 
graph for  a  maximum  period  not  to  ex- 
ceed five  years  commencm:?  witli  the 
lease  year  beginning  on  or  after  the  dale 
of  discovery,  or  the  effective  date  of  the 
regulations  in  this  part,  whichever  is 
later.  Any  further  suspension  will  be 
granted  only  pursuant  to  the  other  provi- 
sions of  this  paiagraph.  As  to  leases 
maintained  under  section  6  of  the  act 
which  cover  minerals  in  addition  to  oil 
and  gas,  su.' pensions  may  be  made  sepa- 
rately as  to  oil  and  gas  or  as  to  any  other 
mineral  designated  in  the  suspension, 
ord^r,  or  grant. 

ib>  In  order  to  increa-^o  the  ultimate 
recovery  of  minerals  and  in  the  interest 
of  conservation,  the  Director  of  the  Geo- 
logical Survey,  whenever  he  determines 
it  neces.sary  to  promote  development  or 
finds  that  a  lea.se  cannot  be  successfully 
operated  under  the  terms  provided 
therein,  may  reduce  the  rental,  mini- 
mum royalty,  or  royalty  on  the  entire 
leasehold,  or  on  any  deposit,  tract,  or 
portion  thereof  segregated  for  royalty 
purposes.  An  application  for  any  of  the 
above  relief  .shall  be  filed  in  triplicate 
witli  the  Director  of  the  Geoloeical  Sur- 
vey, It  must  contain  the  tonal  number 
of  the  lease;  the  name  of  the  record 
title  holder:  a  description  of  the  area 
included  in  the  lease:  the  number,  loca- 
tion, and  status  of  each  well  that  has . 
been  drilled:  a  tabulated  statement  for 
each  month,  covering  a  period  of  not  less 
than  SIX  months  prior  to  the  date  of 
filing  the  application,  of  the  aggregate 
amount  of  minerals  subject  to  royalty 
computed  in  accordance  with  the  lease 
and  applicable  regulations.  Every  ap- 
plication must  also  cont:iin  a  detailed 
statement  of  expenses  and  costs  of  oper- 
ating the  entire  lease  and  of  the  income 
from  the  sale  of  any  leased  products,  and 
all  facts  tending  to  show  whether  the 
wells  or  workings  can  be  successfully  op- 
erated upon  the  rental  or  royalty  fixed 
in  the  lease.  Where  the  application  is 
for  a  reduction  of  royalty,  full  informa- 
tion shall  be  furnished  as  to  whether 
royalties  or  payments  out  of  production 
are  paid  to  others  than  the  United  States, 
the  amounts  so  paid,  and  efforts  made  to 
reduce  them.  The  applicant  must  also 
file  ameements  of  the  holders  of  the  lea.se 
and  of  royalty  holders  to  a  permanent 
reduction  of  all  other  royalties  from  the 
lea.sehold  to  an  aggregate  not  in  excess 
of  one-half  the  Government  royalties. 

MINFR.AL  LE.^SES  AFFECTED  BY  SECTION  6  OF 
OUTER   CONTINENTAL   SHELF    LANDS   ACT 

5  201.110  Effect  of  regulations  on  pro- 
fisious  of  lease.  (a>  As  contemplated  by 
section  6  <b)  of  the  act,  the  preceding 
regulations  in  this  part  so  far  as  they 
aie  applicable  and  the  following  regula- 
tions will  supersede  the  provisions  of 
any  lease  which  is  determined  to  meet 
the  requirements  of  section  6  (a)  of  the 
act,  to  the  extent  that  they  cover  the 
same  subject  matter,  with  the  following 
exceptions:  The  provisions  of  a  lea.se 
*ith  respect  to  the  area  covered  by  the 
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lease,  the  minerals  covered  by  the  lease, 
the  rentals  payable  under  the  lease,  the 
royalties  payable  under  the  lease  •sub- 
ject to  the  provisions  of  sections  6  <a) 
•  8i  and  6  'a.>  <9>  of  the  act",  and  the 
term  of  the  lea.se  <  subject  to  the  provi- 
sions of  section  6  i  a )  (10  •  of  the  act  and, 
as  to  sulphur,  subject  to  the  provisions 
of  section  6  i  b i  '2>  of  the  act  •  shall  con- 
tinue in  effect  and.  in  the  event  of  any 
conflict  or  inconsistency,  shall  take 
precedence  over  those  regulations.' 

(b>  A  lease  that  meets  the  require- 
ments of  section  6  »a>  of  the  act  shall 
also  be  subject  to  all  operating  and 
conservation  regulations  applicable  to 
tlie  outer  Continental  Shelf,  as  well  as 
the  regulations  relating  to  geophysical 
and  geological  exploratory  operations 
and  to  pipeline  rights-of-way  in  the 
outer  Continental  Shelf,  to  the  extent 
that  those  regulations  are  not  contrary 
to  or  inconsistent  with  the  provisions  of 
the  lease  relating  to  the  area  covered, 
the  minerals  covered,  the  rentals  pay- 
able, the  royalties  payable,  and  the  term 
of  the  lease. 

5  201.111  Lea'^es  of  otJicr  minerals. 
The  exi.-tence  of  a  lease  that  meeus  the 
requirements  of  section  6  <ai  of  the  act 
will  not  preclude  the  issuance  of  other 
leases  of  the  same  area  for  deposits  of 
oiher  minerals:  Provided.  That  no  lease 
of  minerals  other  than  tho.^e  covered  by 
the  lea.se  shall  authorize  or  permit  the 
lessee  thereunder  unrea,sonably  to  inter- 
fere with  or  endan'4er  operations  under 
the  existing  lease:  And  provided  further. 
That  no  sulphur  lea.ses  will  be  granted 
by  the  United  States  on  any  area  while 
such  area  is  included  in  a  lease  covering 
sulphur  under  section  6  <b»   of  the  act. 

5  201.112  Bonds.  Within  30  days 
frum  the  effective  date  of  the  regula- 
tions in  this  part  or  within  such  further 
period  or  periods  as  may  be  fixed  from 
time  to  time  by  the  authori^.ed  officer, 
the  le.s.see  under  a  lease  meeting  the  re- 
quirements of  section  6  ia>  of  the  act 
must  furnish  a  bond  as  provided  in 
5  201.50. 

5  201.113  Wells,  fa^  After  due  notice 
in  writing,  the  lessee  shall  drill  and  pro- 
duce such  wells  as  the  Secretary  may 
reasonably  require  in  order  that  the 
leased  area  or  any  part  thereof  may  be 
properly  and  timely  developed  and  pro- 
duced in  accordance  with  good  operat- 
ing  practice. 

•b»  At  the  election  of  the  lessee,  the 
lessee  may  drill  and  produce  other  wells 
in  conformity  with  any  system  of  well 
spacine  or  production  allotments  affect- 
ing the  area,  field,  or  pool  in  which  the 
leased  area  or  any  part  thereof  is  situ- 
ated, which  is  authorized  or  sanctioned 
by  applicable  law  or  by  the  Secretary. 

(c)  The  lessee  shall  drill  and  produce 
such  wells  as  are  necessary  to  protect  the 
lessor  from  loss  by  reason  of  production 
on  other  properties,  or  in  lieu  thereof, 
with  the  consent  of  the  oil  and  gas  super- 
visor, to  pay  a  sum  determined  by  the 
supervisor  as  adequate  to  compensate 
the  lessor  for  failure  to  drill  and  produce 


•Nothing  herein  should  be  construed  to 
waive  compliance  wUh  luiy  provision  of  any 
State  lease  the  eiibjert  matter  of  which  Is 
nut  covered  In  the  regulations  In  this  part. 
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any  such  well.  In  the  event  that  this 
lease  is  not  being  maintained  in  force  by 
ether  production  of  oil  or  s^as  in  paying 
quantities  or  by  other  approved  drilling 
or  reworking  operations,  such  payments 
shall  be  considered  as  the  equivalent  of 
production  in  paying  quantities  for  all 
purpo.ses  of  this  lease. 

5  201.114  Inspection.  The  les.see 
shall  keep  open  at  all  rea.sonable  times 
for  the  inspection  of  any  duly  author- 
ized officer  of  the  Department  of  the 
Interior,  the  leased  area  and  all  wells, 
improvements,  machinery  and  fixtures 
tliereon  and  all  books,  accounts,  maps 
and  records  relative  to  operations  and 
surveys  or  investigations  on  or  with  re- 
gard to  the  leased  area  or  under  the 
lea.se. 

§  201.115  Diligence:  compliance  with 
regulations  and  orders.  The  le.'^.see  shall 
exerci.se  rea.sonable  diligence  in  drilling 
and  producing  tlie  wells  herein  provided 
for:  shall  carry  on  all  operations  in 
accordance  with  approved  methods  and 
practices  includin;,'  those  provided  in  the 
operating  and  conservation  regulations 
for  the  outer  Continental  Shelf;  shall 
remove  all  structures  when  no  longer 
required  for  operations  under  the  lease 
to  sufficient  depth  beneath  the  surface 
of  the  waters  to  prevent  them  from 
being  a  hazard  to  navi",ation  and  the 
fishing  industry;  and  shall  carry  out  at 
expense  of  the  le.s.see  all  lawful  and 
reasonable  orders  of  the  lessor  relative  to 
the  matters  in  this  section.  On  failure 
of  the  les.see  so  to  do  the  lessor  shall 
have  the  risht  to  enter  on  the  property 
and  to  accomplish  the  purpo.se  of  such 
orders  at  the  lessees  cost:  Provided. 
That  the  lessee  shall  not  be  held  re- 
sponsible for  delays  or  casualties  occa- 
sioned by  causes  beyond  the  lessee's 
control. 

5  201.116  Freedom  of  purchase.  The 
le.ssee  shall  accord  all  workmen  and  em- 
ployees directly  en,2aged  in  any  of  the 
operations  under  the  lease  complete 
freedom  of  purchase, 

5  201.117  Purchase  of  production.  In 
time  of  war.  or  when  the  President  of 
the  United  States  shall  so  prescribe,  the 
United  States  shall  have  the  right  of 
first  refu.sal  to  purchase  at  the  market 
price  all  or  any  portion  of  the  oil  or  gas 
produced  from  the  leased  area,  as  pro- 
vided in  section  12  (b)  of  the  act. 

5  201.118  Suspension  of  operations 
during  ivar  or  national  emergency.  Upon 
recommendation  of  the  .Secretary  of  De- 
fense, during  a  state  of  war  or  national 
emergency  declared  by  the  Congress  or 
the  President  of  the  United  States  after 
August  7.  1953,  the  Secretary  is  author- 
ized to  suspend  any  or  all  operations  un- 
der a  lease,  as  provided  in  .section  12  'c) 
of  tlie  act:  Provided.  That  just  compen- 
sation shall  be  paid  by  the  United  States 
to  the  le.'-see  whose  operations  are  thus 
suspended. 

§  201.119  Restriction  of  exploration 
and  operations.  The  United  States  shall 
have  the  right,  as  provided  in  section  12 
(d»  of  the  act,  to  restrict  from  explora- 
tion and  operations  the  lea.sed  area  or 
any  part  thereof  which  may  be  desig- 
nated by  and  through  the  Secretary  of 
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Defen-sp,  ■with  the  approval  of  the  Presi- 
dent of  the  United  SUtes.  as,  or  as  part 
of.  an  area  of  the  outer  Continental 
Shelf  needed  for  national  defense.  So 
lonpc  as  such  desitination  remains  in  ef- 
fect no  exploration  or  operations  may 
bo  conducted  on  the  surface  of  the  leased 
area  cr  the  part  thereof  included  within 
the  desit;nation  except  with  the  concur- 
rence of  the  Secretary  of  Defense.  If 
operations  or  production  under  any  lease 
within  any  such  restricted  area  shall  be 
su.spended.  any  payments  of  rentals, 
minimum  royalty,  and  royalty  prescribed 
by  such  lease  likewise  shall  be  suspended 
durint,'  such  period  of  suspension  of 
operations  and  production,  and  the  term 
of  such  lea.se  shall  be  extended  by  addinij 
thereto  any  such  suspension  period,  and 
the  United  States  Vhall  be  liable  to  the 
les.see  for  such  compensation  as  is  re- 
quired to  be  paid  under  the  Constitution 
of  the  United  States. 

5  201. ICO  Gccloftical  avd  qcnphviical 
exploration:  rwhts-oj-way.  The  United 
States  reserves  the  rii;ht  to  authorize 
the  conduct  of  peological  and  Reophysi- 
cal  exploration  m  the  leased  area  which 
does  not  interfere  with  or  endani;er  ac- 
tual operations  under  the  lease  and  tl.e 
rmht  to  grant  such  easements  or  ritihts- 
of-way.  upon,  through,  or  in  the  leased 
area  as  niAv  be  neces.sary  or  appropriate 
to  the  worknvj;  of  other  lands  containing 
the  deposits  described  in  the  act,  and  to 
the  treatment  and  shipment  of  products 
thereof  by  or  under  authority  of  the 
Government,  its  les,sees  or  permittees, 
and  for  other  public  purposes,  subject 
to  the  provisions  of  section  5  'O  of  the 
act  where  they  are  applicable  and  to  all 
lawful  and  reasonable  reiiulations  and 
conditions  prescribed  by  the  Secretary 
thereunder. 

5  201.121  Leases  of  sulphur  and  other 
mineral.  The  United  States  reserves  the 
rmht  to  tirant  sulphur  leases  and  leases 
of  anv  nvneral  other  than  oil,  t;as,  and 
sulphur  within  the  leased  area  or  any 
part  thereof,  sub.iect  to  the  provisions  of 
sections  8  'c.  8  d'.  and  8  <e>  of  the  act 
and  all  lawful  and  reasonable  regula- 
tions prescribed  by  the  Secretary  there- 
under: Providrd.  That  no  such  sulphur 
lease  or  lease  of  other  mineral  shall  au- 
thorize or  permit  the  les.see  thereunder 
unrea.sonably  to  interfere  with  or  endan- 
ger operations  under  the  lease  which  is 
continued  under  section  6  of  the  act. 

§  201.122  Remoiml  of  property  on 
termi7iation  of  lease.  Upon  the  expira- 
tion of  any  lea<=e.  or  the  earlier  termina- 
tion thereof  as  provided  in  the  re^'ula- 
tions  in  this  part,  the  les.see  shall  within 
a  period  of  one  year  thereafter  remove 
from  the  premise.s  all  structures,  ma- 
chinery, equipment,  tools,  and  materials 
other  than  improvements  needed  for 
producing  wells  or  for  drilling  or  pro- 
ducinu  other  leases,  and  other  property 
permitted  by  the  lessor  to  be  maintained, 

§  201.123  Remedies  in  ease  of  default. 
(a»  Whenever  the  lessee  fails  to  comply 
with  any  of  the  provisions  of  the  act  or 
of  the  lease  or  of  the  lawful  and  reason- 
able re^:ulations  i.ssued  within  90  days 
aft^r  the  authorized  officer  hii^i  deter- 
mined that  the  lea.se  meeus  the  require- 
ments of  section  6  'a>   of  tlie  act,  the 
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lease  shall  be  subject  to  cancellation  as 
follows : 

(1)  If.  at  the  time  of  such  default,  no 
v.ell  is  producinpr.  or  is  capable  of  pro- 
ducing', oil  or  t-'as  in  payin;;  quantities 
from  the  lea,sed  area,  whether  such  well 
be  drilled  from. a  surface  location  within 
the  leased  area  or  be  Oiiectionally  drilled 
from  a  surface  location  on  adjacent  or 
adjoining  lands  the  lease  may  be  can- 
celled by  the  Secreiar\-  -subject  to  the 
riyht  of  judicial  review  as  provided  in 
section  8  <j»  of  the  act  >  if  such  default 
continues  for  the  period  of  30  days  after 
mailinti  of  notice  by  rej^istered  letter  to 
the  lessee  at  the  lessees  record  post 
office  address. 

( 2  )  If.  at  the  time  of  such  default,  any 
veil  is  producing,  or  is  capable  of  pro- 
ducing, oil  or  gas  in  paying  quantities 
from  the  leased  area,  whether  such  well 
be  drilled  from  a  surface  location  within 
the  leased  area  or  be  dnectionally  drilled 
from  a  surface  location  on  adjacent  or 
adjoining  lands,  the  lease  may  be  can- 
celled by  an  appropriate  proceeding  in 
any  United  States  district  court  having 
jurisdiction  under  the  previsions  of  sec- 
tion 4  lb >  of  the  act  if  such  default  con- 
tinues for  the  period  of  30  days  after 
mailing  of  notice  by  registered  letter  to 
the'lessee  at  the  lessee's  record  post  o£Bce 
address. 

<b'  If  any  such  default  continues  for 
the  period  of  30  days  after  mailing  of 
notice  by  registered  letter  to  the  lessee 
at  the  lessee's  record  post  office  address, 
the  lessor  may  then  exercise  any  legal 
or  equitable  remedy  which  the  lessor 
may  have:  however,  the  remedy  of  can- 
cellation of  the  lea.se  may  be  exercised 
only  under  the  conditions  and  subject  to 
t!ie  limitations  set  out  in  paragraph  <a> 
of  this  section,  or  p-^isuant  to  section  8 
(i)  of  the  act. 

•  c)  A  waiver  of  any  particular  default 
shall  not  prevent  the  cancellation  of  the 
lease  or  the  exercise  of  any  other  remedy 
the  le.s.sor  may  have  by  reason  of  any 
other  cause  or  for  the  same  cause  occur- 
ring at  any  other  time, 

5  201.124  Heirs  and  s7icces'>ors  in  in- 
terest. Each  obligation  under  any  lease 
and  under  the  regulations  ni  this  part 
shall  extend  to  and  be  binding  upon,  and 
every  benefit  thereunder  shall  inure  to. 
the  heirs,  executors,  administrators,  suc- 
cessors, or  a.'ssigns  of  the  les.'aee. 

.fPPE.^LS 

5  201.150  Appeals.  Any  person  ag- 
grieved by  any  action  taken  under  this 
part  has  the  right  of  appeal  to  the  Sec- 
retary of  the  Interior  in  accordance  with 
the  conditions  and  limitations  provided 
in  SS  221.73  to  221  "Je  of  this  chapter. 
Nothing  contained  in  this  part  shall  be 
construed  to  prevent  any  interested 
party  from  seeking  judicial  review  sls 
authorized  by  law. 
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205  2       Notice  to  forest  officer  In  conneciun 

with  final   proof;   action  ty  n.ai,- 

ager  on  proof. 
205  3       Investigation  of  claim  and  report  ty 

fore.st  officer:  filing  of  protest. 
205.4       Action  by  manager  on  protest;  not  .re 

to  adverse  party;  hearing. 
205  5       Action  when  no  protest  Is  filed    par- 
ent to  be  withheld  pending  report 

from  Forest  Service. 
205  6       Officers  of  Department  of  AgrlcuUuve 

who   may    file    protests;    notice    '.j 

adverse  party;  hearing. 
205  7       Officer   to   represent   Government   at 

hearing. 

205.8  Procedure  In  forest  lieu  and  Echc.-l 
selection  cases. 

205.9  Notice  to  officers  rf  Depart menr  r.f 
Agriculture  of  aii.'-wers.  apiiea.i. 
motions,  orders,  and  decisions, 

205.10  Cost  of  hearliig?.  etiiinaies  la 
advance. 


SUBCHAPTER  M — NATlONAt  FORESTS,  NA- 
TIONAt  PARKS,  AND  NATIONAL  MONU- 
MENTS 

Part  205 — National  Forests 
noctdvtre  on  appt-icatlon  or  phoof  for  lands 

WITHIN    NATIONAL   FORIbTS 

Bee. 

205  1  Showing  required  with  application 
alleging  settlement  prior  to  estab- 
lishment of  forest. 


CANCELR)    ENTRIES    WITHIN    NATIONAL    FORESTS 

1205  11  Canceled  entries  in  national  fcrti'i 
not  to  be  reinstated. 

EXf  EPTION  IN  riN\L  CrRTlFlCATE  AND  TATENT  OP 
TELEPHONE  I  INES.  ROADS.  TRAILS,  BRIDGES.  ETr. 
MAINTAINED  AND  OPERATED  BY  THE  tNnrD 
STATES    L'PON    THE    PirnLIC    LANDS,    IN(.Lt'Dl.\u 

naticjnal  fo.iest  lands 

205  12  When  exception  will  be  made:  pro- 
cedure, 

205.13  Preliminary  survey  Is  Insufficient  vi 
warrant  exception  In  final  certi:.- 
cate  or  patent. 

Atjthority:  5  5  205  1  to  205  13  Issued  under 
R.  S.  2478:  43  U.  S.  C.  1201. 

Cross  RfFEuENCEs:  For  Indian  allotmen's 
In  national  forests,  see  I  176.15  of  this  cha;  - 
ter.  For  mining  claims  In  national  foreEt.s 
see  S  185.33  of  this  chapter.  For  national 
forest  homesteads,  see  Part  170  of  this  chi.r- 
ter.  For  Forest  Service,  Dep:irtment  of  Aun- 
cultiire,  see  Parks  and  Forests.  36  CIK 
Chapter  II.  For  forest  regulations  of  the 
Bureau  of  Indian  AfTalrs,  see  Indl.ms,  23  CI-R 
Parts  61  to  64.  For  National  Park  Servr-. 
Department  of  the  Interior,  see  Parks  ai.d 
Forests,  3G  CFK  Chapter  I. 

PROCEDURE    ON"    APPLICATION    CR    PROOF    FOR 
LANDS   WIIHIN    NATIONAL   FORESTS 

5  205.1  Showina  required  uith  appli- 
eation  alleging  settlement  prior  to  c^.'f;'.'- 
lishment  of  forest.'  When  a  person  fik'; 
application  to  make  entry,  or  to  amend 
an  existing  entry,  embracing  lands  w:Th::t 
a  national  forest.  ba.slng  the  right  <  f 
entry,  or  amendment,  on  settlement  pru  r 
to  the  establishment  of  the  forest,  tl.e 
mananor  will  require  such  person  to  f.  •• 
with  his  application  a  statement  in  dup..- 
cate.  containing  his  name  and  addre.--, 
description  and  character  of  the  land  ii.- 
volved,  the  date  he  established  residcn>  e 
on  the  land,  his  absence  from  the  land, 
kind  and  character  of  improvement < 
placed  thereon,  and  the  amount  of  land 
cleared  and  cultivated,  accompanied  by 
the  statement,  in  duplicate,  of  at  Ua-t 
one  disinterested  person,  corroboratinz 
the  statement.  The  manager  will  imm-  - 
diately  forward  the  duplicate  of  such 
statements  to  the  supervisor  of  the  na- 
tional forest  in  which  the  lands  are  eir.- 
braced,  with  information  as  to  the  dati  of 
filing  the  application,  the  date  of  fil.:.b 


«  18  U.  S.  C.  1001  makes  It  a  crime  for  ar.v 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  Un.ted 
States  any  fal.^e.  fictitious  or  fraudulent  state- 
ments or  representations  as  to  any  matter 
within  Us  Jtirlsdlctlon. 
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the  township  plat  of  survey  covering  the 
land,  and  any  other  facts  of  record  affect- 
ing the  application,  and  will  suspend 
action  on  the  application  for  60  days,  or 
upon  the  request  of  the  forest  supervisor, 
where  climatic  or  other  conditions  re- 
quire, for  such  time,  not  to  exceed  6 
months,  as  will  enable  him  to  make  an 
examination  of  the  claim,  unless  in  the 
meantime  he  shall  receive  notice  of  no 
protest,  as  provided  in  §  205.3, 

5  205  2  Notice  to  forest  officer  in  con- 
nection icith  final  proof;  action  by  man- 
ager on  proof.  The  manager  in  issuing 
notice  of  intention  to  make  final  proof 
upon  claims,  either  mineral  or  nonmin- 
eral.  within  a  national  forest  shall  im- 
mediately furnish  a  copy  thereof  to  the 
jupei  visor  in  charge  of  such  forest,  and 
other  than  to  publish  such  notice  and 
receive  final  proof  will,  except  in  mineral 
ca.ses  as  prescribed  in  §  205  4,  .suspend 
action  on  the  final  proof  for  60  days  from 
date  thereof,  or  upon  the  reqi'est  of  the 
forest  supervisor,  where  climatic  or  other 
conditions  require,  for  such  time,  not  to 
exceed  6  months,  as  will  enable  him  to 
make  an  examination  of  the  claim,  iin- 
le.ss  in  the  meantime  he  shall  receive 
notice  of  no  protest  as  provided  in  §  205  3, 
In  each  case,  however,  where  the  man- 
aeer.  upon  examination  of  the  final  proof 
at  any  time  after  its  submission,  finds  it 
to  be  incurably  defective,  the  same  will 
be  rejected  and  the  Forest  Service  so 
advised,  notwithstanding  the  time  within 
which  a  protest  may  be  filed  hereunder 
has  not  expired. 

5  205  3  Investinatinn  of  claim  and  re- 
r>ort  f)?/  forest  officer;  JiUng  of  protest. 
The  forest  supervisor  upon  receipt  of  the 
statement  mentioned  in  ?  205.1.  or  the 
notice  mentioned  in  5  205  2,  will  at  once 
make  Investigation  of  the  claim,  and  will 
submit  to  the  regional  forester  a  report 
thereon,  iinle.ss  immediate  investigation 
is  impossible  because  of  climatic  or  other 
conditions,  when  an  extension  of  time 
will  l>'  requested  as  provided  in  §5  205.1 
and  205.2,  and  the  investigation  will  be 
made  and  the  report  submitted  as  soon 
a>  possible  within  the  period  of  extension. 
The  regional  forester  will  promptly  con- 
sider the  report,  and  if  of  opinion  that  no 
protest  should  be  filed  will  so  advise  the 
manaser.  If  the  regional  forester  is  of 
opinion  that  a  protest  should  be  made,  he 
will  transmit  the  papers  to  the  regional 
attorney,  OfiQce  of  the  Solicitor,  Depart- 
ment of  Agriculture,  who  will  prepare  for 
his  .signature  a  protest,  not  under  oath 
or  corroborated,  in  which  shall  be  plainly 
and  briefly  stated  the  grounds  upon 
w*iich  the  protest  is  bas^d.  The  protest 
shall  ho  filed  in  triplicate  with  the  man- 
ager of  the  proper  district  land  office. 

5  205  4  Action  by  manager  on  protest; 
notice  to  adverse  party:  hearing.  Upon 
receipt  of  the  protest,  the  manager  shall 
mimediately  Lssue  the  notice  required  by 
5  221  5  of  this  chapter,  accompanied  by  a 
opy  of  the  protest,  stating  that  unless 
the  adverse  party  appears  and  answers 
Ihe  allegatioas  of  said  notice  within  30 
flays  after  ,service  thereof,  the  allegations 
oj  the  protest  shall  be  taken  as  conf  e.ssed. 
^'Pon  the  filing  of  the  answer,  the  man- 
ager .shall  set  a  date  for  a  hearing,  after 
consultation  with  the  regional  attorney, 
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OfQce  of  the  Solicitor,  Department  of 
Agriculture,  and  notify  parties  as  pro- 
vided in  the  Rules  of  Practice,  Part 
221  of  this  chapter.  Upon  failure  of  the 
claimant  to  appear  at  the  hearing  the 
allegations  of  the  protest  will  be  taken 
as  confessed.  Hearings  shall  be  con- 
ducted in  accordance  with  the  Rules  of 
Practice,  Part  221  of  this  chapter.  In 
other  than  mineral  cases,  action  upon 
the  application  and  upon  the  final  proof, 
which  may  be  offered  in  the  usual  man- 
ner, shall  be  stisF>endcd  pending  the  final 
determination  of  the  protest,  except  as 
provided  in  §  205.2  for  the  disposition  of 
incurably  defective  proof.  In  mineral 
applications  for  patent  the  proof  sliall  be 
considered  on  its  merits,  and,  if  found 
regular,  certificate  issued,  but  the  claim- 
ant should  be  advised  in  such  case  that 
patent  will  be  withheld  by  the  Bureau  of 
Land  Management  pending  determina- 
tion of  the  protest. 

The  manager  will  prepare  and  serve 
the  notices  required  by  §  221.5  of  this 
chapter  in  the  same  manner  as  is  done  by 
him  in  ordinary  Government  proceedings, 

§  205.5  Action  when  no  protest  is 
filed:  patent  to  be  withheld  pending  re- 
port from  Forest  Service.  If  no  protest 
be  filed  within  the  time  limit  as  provided 
in  §S  205.1,  205  2,  the  manager  shall  take 
appropriate  action  upon  the  application 
or  the  final  proof.  But  in  no  case,  in  the 
absence  of  the  filing  of  a  protest  or  a  no 
protest  notice,  as  provided  in  §  205.3,  shall 
patent  i.ssue  until  the  Bureau  of  Land 
Management  is  notified  by.  or  ascertains 
from,  the  Forest  Service,  that  the  claim 
will  not  be  protested,  as  provided  in 
§  205.6. 

§  205  6  Officers  of  Department  of  Ag- 
riculture who  may  file  protests;  Jiotice 
to  adverse  party:  hearing.  A  protest 
may  be  initiated  against  any  claim,  min- 
eral, or  nonmineral,  embracing  lands 
within  national  forests  at  any  time  prior 
to  patent,  by  the  solicitor  or  the  regional 
attorney.  Office  of  the  Solicitor  of  the  De- 
partment of  Agriculture  filing  in  the 
land  office,  in  triplicate,  a  complaint 
signed  by  the  Chief,  Forest  Service,  or 
the  regional  forester,  not  under  oath  or 
corroborated,  setting  forth  clearly  and 
briefly  the  grounds  of  the  protest.  Upon 
receipt  of  such  complaint  the  manager 
.shall  i.ssue  the  notice  required  by  S  221.5 
of  this  chapter,  accompanied  by  a  copy  of 
the  complaint  and  arrange  for  hearing, 
if  applied  for,  as  provided  in  §  205.4. 

§  205.7  Officer  to  represent  Govcrn- 
ment  at  hearing.  In  all  hearings  affect- 
ing lands  or  claims  within  a  national 
forest  the  regional  attorney.  Office  of  the 
Solicitor.  Department  of  Agriculture, 
will  be  entered  of  record  as  appearing 
in  behalf  of  the  Government,  and  will 
conduct  the  Government's  side  of  the 
case. 

§  205  8  Procedure  in  forest  lieu  and 
school  selection  cases.  Forest  lieu  and 
school  selection  cases  will  be  handled  by 
the  authoriztxi  officer  of  the  Depart- 
ment of  the  Interior.  The  forest  offi- 
cers will,  upon  request  of  the  regional  ad- 
ministrator, render  any  assistance  pos- 
sible in  the  making  of  investigations, 
and  the  regional  attorney.  Office  of  the 
Solicitor  of  the  Department  of  ,Agriciil-^ 
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ture,  will  cooperate  with  the  regional 
administrator  in  the  conduct  of  hearings 
in  such  cases,  and  thereafter  will  take 
all  necessary  action,  including  the 
taking  of  appeals  to  the  Secretary  of  the 
Interior. 

§  205.9  Notice  to  officers  of  Depart- 
ment of  Agriculture  of  answers,  appeals, 
motions,  orders,  and  decisions.  In  all 
Government  cases  before  managers  In- 
volving lands  or  claims  within  a  national 
forest,  the  regional  attorney.  Office  of  the 
Solicitor  of  the  Department  of  Agricul- 
ture, sliall  be  served  with  copies  of  all 
answers,  appeals,  motions,  orders,  and 
decisions  required  to  be  noted  under  the 
rules  in  cases  of  private  contests.  The 
proper  officers  of  the  Department  of  Ag- 
riculture shall  have  a  right  of  appeal 
from  any  decision  by  the  Bureau  of  Land 
Manacement  and  a  right  to  take  other 
like  action  in  the  same  manner  as  a 
private  contestant,  and  shall  receive  like 
notices  of  proceedings  and  decisions: 
Provided,  hoicever.  That  the  Department 
of  Agriculture  shall  not  be  required  to 
take  formal  appeals  from  decisions  of 
managers. 

?  205.10  Cost  of  hearing^:  estimates 
in  advance.  Costs  of  hearings  will  be 
paid  from  the  current  appropriations 
made  to  the  Bureau  of  Land  Manage- 
ment. Prior  to  June  1  of  each  year  the 
regional  attorney.  Office  of  the  Solicitor, 
Department  of  Agriculture,  will  mail  to 
the  area  administrator.  Bureau  of  Land 
Management,  in  whose  area  the  lands 
involved  lie.  an  estimate  of  the  funds 
nece.s.sary  to  cover  the  hearings  during 
the  first  quarter  of  the  ensuing  fi.scal 
year.  Like  action  will  be  taken  on  the 
first  day  of  each  month  which  imme- 
diately precedes  the  other  quarters  of  the 
fiscal  year.  Such  estimates  should  be  ac- 
companied by  a  list  of  the  cases  to  be 
heard,  which  should  include  the  names  of 
claimants,  land  office,  and  .serial  number 
of  entr>-  or  application,  and  character  of 
entries  or  filings. 

CANCELED  ENTRIES  WITIirN  NATIONAL 
FORESTS 

5  205.11  Canceled  entries  in  national 
foiests  not  to  be  reinstated.  <a)  When- 
ever, after  due  procedure  under  the  law 
and  the  rulings  of  the  Department  of  the 
Interior,  any  entry  within  an  existing 
national  forest  has  been  canceled  by 
order  of  the  Department,  it  will  be  held 
that  such  matter  is  closed,  and  is  not 
sub,iect  to  subsequent  motion  or  order 
before  or  by  the  Department, 

(b)  This  rule  is  applicable  to  an  entry 
within  a  national  forest  regularly  can- 
celed by  the  Bureau  of  Land  Manage- 
ment in  the  absence  of  an  appeal.  No 
such  entry  will  be  reinstated  by  directioa 
of  the  Bureau  of  Land  Management. 

EXCEPTION  IN  FINAL  CERTIFICATE  AND  PATENT 
OF  TELEPHONE  LINES,  ROADS,  TRAILS, 
BRIDGES,  ETC.,  MAINTAINED  AND  OPERATED 
BY  THE  UNITED  STATES  UPON  THK  PUBLIC 
LANDS,  INCLUDING  NATIONAL  FOREST  LANDS 

§  205.12  When  exception  will  be  made; 
procedure.  In  cases  where  telephone 
lines,  roads,  trails  bridges,  fire  lanes,  cab- 
ins, fences,  or  other  improvements  have 
been  actually  constructed  upon  the  public 
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lands  of  the  United  States,  including  na- 
tional forest  lands,  and  are  being  main- 
tained and  operated  by  the  United  States, 
and  the  Bureau  of  Land  Manapement  is 
furnished  with  appropriate  maps  or  field 
notes  by  the  Department  of  Agriculture 
so  prepared  to  enable  it  to  definitely 
locate  the  constructed  line,  proper  nota- 
tion thereof  should  be  made  upon  its 
records. 

§  205  13  Prelivunary  ;nirvey  is  insufH- 
eient  to  warrant  exception  in  final  cer- 
tificate or  patent.  A  mere  preliminaiT 
survey,  which  mipht  or  might  not  be  later 
followed  by  construction,  is  not  an  ap- 
propriation of  the  land  to  the  public  use 
which  will  warrant  insertion  of  an  excep- 
tion in  a  final  certificate  or  patent. 
Some  action.  indicatinL,'  upon  the  ground 
itself  that  the  tract  has  been  devoted  to 
the  public  use.  Ls  nece  saiT.  such  as  stak- 
ing the  area  to  be  retained  by  the  United 
States,  accompanied  by  a  setting  aside  of 
a  sufficient  part  of  the  appropriation  for 
construction.  In  other  words,  the  case 
should  be  one  of  either  actual  construc- 
tion, or  in  which  the  evidence  shows  that 
the  construction  has  boon  provided  for, 
and  v.ill  be  immediately  undertaken. 


Sec 
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Part  206 — Nation ai.  Parks  and  National 
Monuments 

Cross  RnrraxMris:  For  exchanges  to  elimi- 
nate private  holdings  from  national  parks. 
eee  Part  150,  of  this  chapter.  For  sale  of 
public  lands  for  parks  and  cemeteries,  see 
Part  253,  of  this  chapter.  For  State  grant* 
for  park  purposes,  see  P-.\rt  270,  of  this  chap- 
ter. For  National  Park  Service,  Department 
of  the  Inttrlor.  see  Parks  and  Forests.  36 
CFR  Chapter  I.  For  reg\ilatlons  of  the  Amer- 
ican Battle  Monuments  Comml-sslon  relating 
to  national  cemeteries  abroad,  see  Parks,  For- 
ests, and  Memorials,  36  CTR  Part  403. 

PROCFDURi:  ON  APPLICATION  OF  PROOF  FOR 
LANDS  WITHIN  NATIONAL  PARK  OR  RESER- 
VATION FOR  NATIONAL  MONUMENTS 

§  206  1  Action  by  manacer  on  entries 
or  proofs.  When  any  application  to 
make  entiT  or  proof  is  filed  in  the  land 
office  for  lands  within  any  national  park 
or  within  any  reservation  of  lands  for 
national  monument,  the  manager  will 
immediately  notify  the  superintendent 
or  custodian  thereof  by  regular  mail. 

(R.  S.  2478;  43  U.  S.  C.  1201) 


RULES  AND  REGULATIONS 


.8  Testimony  of  each  claimant  and  wit- 
ness to  be  taken  separate  and  apart 
from  and  not  within  the  hearing 
of  the  others. 

.9  Parties  and  witnesses  to  be  advised 
of  laws  and  penalties  for  false 
swearing. 

10  Proof  officer  to  transmit  papers  to 
the  manager. 

11  Fees  for  administering  oath,  prepara- 
tion of  paper  and  writing  out  tes- 
timony; penalty. 

12  Officer  shall  not  aid  In  the  wrongful 

or  Illegal  acquisition  or  use  of  pub- 
lic lands. 

13  Officer  taking  aflRdavlts,  proofs,  etc.. 

Should  not  participate  In  pvirchase. 
sale,  mortgage,  exchange,  lease,  or 
relinquishment  of  the  lands  In- 
volved. 

14  Penalty  for  violation  of  the  rules. 


SUBCHAPTER    N — OFFICERS    AND    ABSTRACTERS 
Part  210 — Officers  And  Empioyees 

CmCERa   AUTHORI7FD   T<T    ADMINISTER    OATHS   Ilf 
PUBLIC  LAND  CASES 

Pec. 

210.1  Officers  qualified:  statement  and  cer- 
tificate of  offlclftl  character  re- 
quired  In  certain  cases. 

210  2  Time  and  place  for  transaction  of 
business  by  the  manager. 

Ktn.Es  TO  BE  onsravro  in  administttrinc  oaths 
AND  taking  fin.\l  proo»-s 

210  3       Identity   of    applicant    to   be   estab- 

ll.shed  prior  to  administering  oath. 
210  4       Jurat  not  attached  until  afTidavlt  Is 

complete    and    oath    administered. 
210.5       Manner  In  which  final  proof  should 

be  made;  continuance. 
210  fl       Protests  and  adverse  claims. 
210.7       OfBcer   to  obtain  full  and  complete 

answers  and  report  to  the  manager. 


210 

AnnoRiTY:  51  210.1  to  210  14  ls<iued  under 
R.  S.  2478;  43  U.  S.  C.  1201.  Statutes  Inter- 
preted or  applied  are  cited  to  text  In 
parentheses. 

Cross     RrFrniNcrs:   For     abstracters,     see 

Part  211  of  this  chapter.  For  cases  in  which 
requirements  as  to  oaths  have  been  elimi- 
nated. Fee  s  101.21  of  this  chapter.  For  right 
of  attorneys  and  agents  to  act  as  notaries, 
see  5  221.89a  of  this  chapter.  For  regulations 
relating  to  general  practice,  s^e  Parts  220  to 
223  of  this  chapter.  For  regulations  relating 
to  practice  In  Alaska,  see  Purt  73  of  this 
chapter.  For  regulations  governing  practi- 
tioners, see  Part  1  of  this  title. 

OFTICEKS  AUTHORirXD  TO  .^DMINISTER  OATHS 
IN    PUBLIC    LAND    CASES 

5  210  1      Officers   qualified:  s'atement 
end  certificate  of  official  character  re- 
quired in  certain  cases.     <ai   Oaths  re- 
quired  under   the    homestead,   prcmp- 
tion,'  timber-cultiued.'  desert-land,  and 
timber  and  stone  acts  may.  in  States  for 
which  there  is  a  land  oCice.  be  made  be- 
fore the  manager  or  the  acting  manager 
of  the  land  office  for  the  district  embrac- 
ing the  land  sought;  or  before  any  of  the 
following  officers  inside  the  county,  par- 
ish, or  land  district  embracing  the  land 
sought,  namely,  a  United  States  commis- 
sioner, a  notary  public,  a  judge,  a  clerk, 
or  a  prothonoLary  of  a  court  of  record,  a 
deputy  of  such  clerk  or  prothonotary,  or 
a  magistrate  authorized  by  the  laws  of 
or  pertaining  to  the  State  to  administer 
oaths:  or  before  any  such  officer  outside 
the  county  and  the  land  district  embrac- 
ing the  land  sought  who  because  of  geo- 
graphic or  topographic  conditions  may 
be   the   qualified   officer   nearet   to  the 
land    or   most    accessible    from    it.      In 
States  for  which  tl^.ere  is  no  land  office. 
the  required  oaths  may  be  made  before 
any  qualified  officer  in  the  State. 

(b)  The  official  character  of  any  officer 
"not  using  a  seal  of  office,  other  than  a 
manaerer  or  an  acting  manager,  must  be 
certified  under  seal  by  the  clerk  of  the 
court  having  the  record  of  his  appoint- 
ment and  qualifications.  If.  in  States  for 
which  ther?  is  a  land  office,  an  oath  be 
administered  outside  the  county  and  the 
land  district  embracing  the  land  .'ought, 
the  applicant  must  show  by  a  statement, 
satisfactory  to  the  Bureau  of  Land  Man- 
agement, that  the  oath  was  made  before 


an  officer  who  because  of  geographic  or 
topographic  conditioas  was  the  qut. lined 
tfficer  nearest  to  the  land  sought  or  mobt 
accessible  from  it.  Such  showing,  how- 
ever, will  not  be  required  as  part  of  the 
final  proof  if  the  proof  be  taken  in  Uie 
town  or  city  in  which  the  newspaper 
printing  the  final  proof  notice  ib  pub- 
fished.' 

(c>  The  papers  in  cases  arising  under 
the  stati  tes  above  specified  must  be  filed 
in  the  land  office  for  the  di.-^trict  embrac- 
ing the  land  sought,  if  there  be  any  .^uch 
office;  otherwise  in  the  Bureau  of  Land 
Management  in  Washington.  D.  C.  An 
application  .j;  not  acceptable  if  d.ited 
more  than  10  days  before  being  dtpo  ited 
in  the  mails  for  filing  in  the  appropriate 
office. 

(R    S   2294    as  amended.  44  Stat.  558,  830;  43 
U    S   C.  254.  75a,  5  U.  S.  C.  92u) 

§  210.2  Time  and  place  for  trav.<;ac- 
tion  of  business  by  the  manager.  Appli- 
cations to  make  entry  cannot  be  rec-ived 
by  the  manager  out  of  office  hour,  nor 
elsewhere  than  at  his  office,  nor  can 
affidavits  or  proofs  be  taken  by  him  ex- 
C(  pt  in  the  regular  and  public  discharge 
of  his  ordinary  duties. 

RCLES    to    be    observed    IN    ADMI.MSTFRINC 
OATHS  AND  T.^KlKC  FINAL  PROOFS 

5  210  3  Identity  of  applicant  to  bo  CS' 
tablikhed  prior  to  administering  oath. 
No  oath  in  support  of  any  application, 
entry,  proof,  or  claim  to  public  land? 
should  be  administered  to  any  stranger 
until  he  has  first  been  reliably  rr.ade 
known  and  identified  to  the  officer  ad- 
ministering it  as  the  identical  per.-.on  he 
represents  himself  to  be. 

5  210.4  Jurat  not  attached  until  afi- 
davit  is  complete  and  oath  admint.<itered. 
No  jurat  or  certificate  should  be  attached 
to  any  oath,  affidavit,  application,  proof, 
or  other  written  statement  affectinc  pub- 
lic lands  until  such  oath,  affidavit,  appli- 
cation, proof,  or  statement  has  been  fully 
written  out  and  completed,  and  until  all 
blank  spaces  in  any  blank  form  pre- 
scribed or  u.sed  therefor  shall  havt  been 
fully  filled  out  or  erased,  and  not  then 
until  after  the  same  has  been  sv.orn  to 
and  signed  by  the  affiant  before  and  in 
the  presence  of  the  attesting  offic>  r  and 
fully  read  by  or  made  known  to  the 
affiant. 

5  210  5  Manner  in  which  final  proof 
should  be  made:  continuance.  Final 
proofs  should  in  every  case  be  made  at 
the  time  and  place  advertised,  and  b>  fore 
the  officer  named  in  the  notice,  at  hi> 
regularly  established  office  or  place  of 
business,  and  not  elsewhere.  B' f.veen 
the  hour.-<  of  8  a.  m.  and  6  p.  m.  on  the 
day  adverti«;ed  the  officer  named  m  the 
notice  should  call  the  ca-^-e  for  h'  arinf 
and  should  the  claimant  fail  to  appear 
with  his  witnes.^es  between  those  hours. or 
the  taking  of  the  proof  fail  to  be  com- 
pleted on  that  day.  the  officer  should  con- 
tinue the  case  until  the  next  day,  and 


•The  p'-eemptlon  and  tlmber-cultvire  laws 
were  repealed  by  the  act  of  M.^rch  3,  1C91  (26 
Stat.  1095;  43  U  S  C  1181,  1197).  with  certain 
exceptions  specified  In  that  act. 


•  18  U.  S  C  1001  makes  It  a  crime  f'>r  ar.T 
person  Jtiiowingly  and  willfully  to  malte  W 
ai.y  deiinrtnuTit  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statemrnts  or  representations  as  to  any  mat- 
ter within  Its  Jurisdiction. 
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on  that  day  or  any  succeeding  day  should 
the  claimant  or  his  witnesses  fail  to  so 
appear  he  should  proceed  in  like  manner 
to  continue  the  case  from  day  to  day 
until  the  expiration  of  10  days  from  the 
date  advertised,  but  proof  can  not  be 
taken  after  the  expiration  of  the  tenth 
day.  Upon  continuing  any  case  in  the 
manner  Indicated  the  officer  continuing 
the  same  should  in  the  most  effective 
way  available  give  notice  of  such  con- 
tinuance to  all  Interested  parties. 

Cross  RrnrRENCE:  For  proofs,  generally,  see 
Part  106  of  this  chapter. 

5  210.6  Protests  and  adverse  claims. 
Proto.stants.  adverse  claimants,  or  other 
persons  desiring  to  be  present  at  the 
taking  of  any  proof  for  the  purpose  of 
cross-examining  the  claimant  and  his 
witne.sses.  or  to  submit  testimony  in  re- 
buttal, should  be  allowed  to  appear  for 
that  purpose  on  the  day  advertised,  or 
upon  any  succeeding  day  to  which  the 
case  may  be  continued.  If  any  person 
3ppfprs  for  the  purpose  of  filing  a  formal 
protest  against  the  acceptance  or  ap- 
proval of  the  proofs  or  contest  against 
the  entry  and  does  nothing  more  than 
file  same,  such  protest  or  contest  should 
be  received  and  forwarded  to  the  man- 
ager for  his  consideration  and  action. 

5  210  7  Officer  to  obtain  full  and  cmn- 
pletc  anywers  and  report  to  the  inanagcr. 
All  final  proofs  should  be  reduced  to 
writing  by  or  in  the  presence  of  and 
under  the  supervision  of  the  officer 
taking  them,  and  in  all  ca.ses  where  no 
representative  of  the  Government  ap- 
pears for  the  purpose  of  making  cross- 
examinations  the  officer  taking  the  proof 
should  use  his  utmost  endeavor  and 
diligence  so  to  examine  the  entryman 
and  his  witnesses  as  to  obtain  full, 
specific,  and  unevasive  answers  to  all 
questions  propounded  on  the  blank 
forms  prescribed  for  the  taking  of  such 
proofs,  and  in  addition  to  so  doing  he 
should  make  and  reduce  to  writing  and 
forward  to  the  manager  wi'h  the  proof 
such  other  and  further  rigid  cro.ss- 
examination  a.s  may  be  necessary  clearly 
to  develop  all  pertinent  and  material 
facts  affectinp  or  showing  the  validity  of 
the  entry,  the  cntryman's  compliance 
with  the  law.  and  the  credibility  of  the 
claimant  and  his  witnesses.  And,  in 
addition  to  this,  he  should  inform  the 
mana.','or  of  any  facts  not  set  out  in  the 
testimony  which  in  his  judgment  cast 
suspicion  upon  the  good  faith  of  the 
applicant  or  the  validity  of  the  entry. 

5  210  8  Testimonu  of  each  claimant 
and  mtness  to  be  takeii  separate  and 
apart  from  and  not  u-ithin  the  hearing  of 
the  others.  The  testimony  of  each  claim- 
ant should  be  taken  separate  and  apart 
from  and  not  within  the  hearing  of  either 
of  his  witne.sses.  and  the  testimony  of 
each  witness  should  be  taken  separate 
and  apart  from  and  not  within  the  hcar- 
'ngof  either  the  applicant  or  of  any  other 
Witness,  and  both  the  applicant  and  each 
of  the  witne.sses  should  be  required  to 
state  in  and  as  a  part  of  the  final  proof 
testimony  given  by  them  that  they  have 
^'ven  such  testimony  without  any  actual 
knowledge  of  any  statement  made  in  the 
testimony  of  either  of  the  others. 

>  210  9  Parties  and  witnesses  to  be  ad- 
^^ed  uf   laws   and   penalties   for  false 
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sivearing.  Officers  taking  affidavits  and 
testimony  should  call  the  attention  of 
parties  and  witnesses  to  the  laws  respect- 
ing false  swearing  and  the  penalties 
therefor  and  inform  them  of  the  purpose 
of  the  Government  to  hold  all  persons  to 
a  strict  accountability  for  any  state- 
ments made  by  them. 

§  210.10  Proof  officer  to  transmit  pa- 
pers  to  the  manager.  The  officer  who 
has  taken  a  proof  should,  after  duly  cer- 
tifying the  papers,  promptly  transmit 
them  to  the  manager.  In  no  case  should 
the  transmittal  thereof  be  left  to  the 
claimant. 

§  210  11  Fees  for  administcrina  oath, 
preparation  of  paper  and  writing  out 
testimony:  penalty.  No  fee  in  excess  of 
25  cents  can  be  lawfully  charged  or  re- 
ceived for  administering  the  oath  to  any 
affidavit,  application,  proof,  or  any  other 
written  statement  aflecting  public  lands; 
but  there  is  no  restriction  on  the  fee  the 
officer  may  charge  for  preparation  of  any 
paper,  except  that  the  total  amount  to 
i?e  received  for  taking  and  writing  out  the 
final  proof  testimony  of  a  claimant  or  of 
a  witness,  and  administering  the  oath 
thereto,  shall  not  exceed  the  sum  of  $1. 
Any  officer  demanding  or  receiving 
greater  sums  than  are  here  specified  for 
such  services  will  be  sub.'cct  to  indict- 
ment and  punishment  under  amended 
section  2294  of  the  Revised^^tatutes  (43 
U.  S.  C.  254). 

§210.12  Officer  shall  not  aid  in  the 
vrongful  or  illegal  acquisition  or  use  of 
public  land.''.  No  officer  authorized  to 
take  final  proofs  shall,  directly  or  indi- 
rectly, cither  as  afrent.  attorney,  or  other- 
wise, in  any  manner  or  by  any  me?ns 
cause,  aid.  encourage,  induce,  or  assist 
any  person  wrongfully  or  illegally  to  ac- 
quire, or  attempt  to  acquire,  any  title  to, 
interest  in.  use  of.  or  control  over  any 
public  lands  belonging  to  the  United 
States. 

s  210  13  Officer  taking  afTidavits, 
proofs,  etc..  should  not  participate  in  pur- 
chase, sale,  mortgage,  exchange,  lease, 
or  relinquislnncnt  of  the  lands  involved. 
No  oflicer  authorized  to  take  final  proofs 
should,  cither  for  himself  or  as  agent, 
attorney,  or  representative  of  another, 
induce  or  attempt  to  induce  any  owner, 
entryman.  or  other  person  to  purcha.se, 
sell,  mortgage,  exchange,  lease,  or  relin- 
quish any  lands  which  are  involved,  may 
be  involved,  or  have  been  involved  in  any 
affidavit,  or  proof,  executed  before  him. 
and  he  should  not,  either  for  himself  or 
as  a.qent  for  any  other  person,  in  any 
manner  solicit  or  make  to  any  entry- 
man,  owner,  or  claimant  any  loan  or  at- 
tempted loan  the  payment  of  which  is  to 
be  secured  by  a  lien  or  mortgage  upon 
such  lands;  and  he  should  not  be  or  re- 
main a  member  or  stockholder  of  any 
copartnership  or  company  which  shall, 
either  directly  or  indirectly,  be  interested 
in  or  benefited  by  any  such  sale,  mort- 
gage, exchange,  lease,  relinquishment,  or 
loan,  nor  accept  nor  rereive  in  any  man- 
ner any  fee.  commission,  compensation, 
emolument,  or  benefit  arising  therefrom, 
except  for  the  lawful  discharge  of  his 
official  duties. 

5  210.14  Penalty  for  violation  of  the 
rules.  Any  officer  violating  any  of  the 
rules  set  forth  in  §§  210.3  to  210.14  may 
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be  deprived  of  the  right  of  fiu-ther  taking 
final  proofs,  and  when  any  commissioner 
has  so  offended  his  action  may  be  called 
to  the  attention  of  the  court  by  which 
he  was  appointed,  with  appropriate 
recommendations.  All  managers  and 
area  administrators  have  been  charged 
to  u.se  their  utmost  dilii-'ence  in  seeing 
that  the  rules  in  S;J  210.3  to  210.14  are 
fully  and  in  good  faith  complied  with, 
and  directed  to  investigate  and  fully  re- 
port any  apparent  violations  thereof 
which  may  come  to  their  notice. 


Part  211 — Abstracters 

5  211.1  Evidence  of  title.  Evidence  of 
title,  when  required  by  the  regulations, 
must  be  .submitted  in  such  form  and  by 
such  abstracter  or  company  as  may  be 
satisfactory  to  the  Bureau  of  Land  Man- 
agement. A  policy  of  title  insurance,  or 
a  certificate  of  title,  may  be  accepted  in 
lieu  of  an  abstract,  in  proper  ca.ses,  when 
issued  by  a  title  company.  A  policy  of 
title  insurance  when  furnished  must  be 
free  from  conditions  and  stipulations  not 
acceptable  to  the  Department  of  the  In- 
terior. A  certificate  of  title  will  be  ac- 
cepted only  where  the  certificate  is  made 
to  the  Government,  or  expressly  for  its 
benefit  and  where  the  interests  of  the 
Government  v.ill  be  sufficiently  protected 
thereby. 

(n    S.  2478;  43  U.  S.  C.  1201) 

Cross  Referfnck:  For  evidence  of  title  In 
mining  cases,  see  §  185.56  of  this  chapter. 


SUBCHAPTER   O — PAYMENTS   AND   REPAYMENTS 

Part  216 — Payments 

Fees  and  Commissions 

FFES  AND  commissions  CHARGEABLE  IN  ARIZONA, 
CALIFORNIA.  COLORADO,  IDAHO.  MONTANA, 
NEVADA.  NEW  MEXICO.  OREGON,  tTTAH,  WASH- 
I.NGTON,   AND   WYOMING 

Sec. 

216.1       Charges  which  are  effective  in  States 

named. 
216  2       Declaratory  stfitcments. 
216  3       Homestead  applications. 

216.4  Final  homestead  commissions. 

FEES  AND  COMMISSIONS  CHARGEABLE  IN  ALA- 
HAMA.  ARKAN.SAS.  FlORInA,  KANSAS.  LOUISIANA, 
MICHIGAN,  IJINNESOTA,  MISSISSIPPI.  MIS- 
SOTJRI,  NEBRASKA.  NORTH  D^KOTA,  OKLAHOMA, 
SOUTH  DAKOTA,  AND  WISCONSIN 

216.5  Charges  which  are  effective  In  States 

named. 
216  6       Declaratory  statements. 
2107       Homestead   applications. 
216.8      Final  homestead  commissions. 

FTES    AND    COMMISSIONS    CHARGFABLE    IN    ALL 
STATES,  EXCEPT  AS  OTHtRWISE  NOTED 


216.9 


216  10 


216  11 

216.12 

216.14 

216.15 

216  16 

216.17 

216  18 

216.20 

21621 

216.22 

216.23 

216.24 

Charges  which  are  eflfectlve  In  all 
States,  with  certain  exceptions. 

Mineral  applications  and  adverse 
c'alms. 

Timber  and  stone  applications. 

Military  bounty  land  warrants. 

State  selections. 

Railroad  selections. 

Valentine  scrip. 

Supreme  Court  or  other  private  land 
scrip. 

Reducing  testimony  to  writing. 

Plats  and  diagrams. 

Lists  for  taxation  purposes. 

Cancellation   fees. 

Soldiers'  additional  homesteads. 

Odd-numbered  sections  within 
granted  limits  of  railroad,  but  ex- 
cepted from  grant. 
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5  21G18     Rcducinc  tcsiirnmiy  to  writ-     pose,  such  clerk  will  be  allowed  to  nnke  a     or  .subdivision,  or  anv  other  fraction  of 
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Sec. 

216  26     Depositions;   taking  and  certifying. 

216  27     Depositions;  apportionment  of  costs. 

21628  Penalty  for  charging  or  receiving  Il- 
legal fees,  compensations  or  gra- 
tuity. 

REMrTTANrE.S 

216.30  Forms   of   remittances   that   are  ac- 

ceptable. 

CREDIT    FOR    PRIOR    PATMDiT    XJTOH    SECOND 
PROOF 

216.31  When  moneys  may  be  transferred. 

216.32  Testimony  fees  required  with  second 

proof. 

216.33  Wlien   purchase  money  may   not  be 

tran.sferred. 

AtrrHORmr:  5§  216  1  to  216  33  Issued  under 
R    S.  2478;  43  U.  S    C.  1201. 

Cross  Rkftrknct:  For  repayments,  see 
Part  217  of  this  chapter. 

Pees  and  Commissions 

fees  and  commissions  charce.able  in 
arizona.  california.  colorado,  idaho, 
montana.  nevada.  nfw  mexico,  oregon, 
vtah,  washington,  and  wyoming 

5  216.1  Charges  which  are  effective  in 
States  named.  In  Arizona.  California. 
Colorado.  Idaho.  Montana.  Nevada,  New 
Mexico.  Oregon,  Utah.  Wa.shmRton.  and 
Wyominp  fee,"?  and  cnmmi."^sions  a.s  set 
forth  in  §§  216.2  to  216  4  arc  chargeable 
by  law. 

§  216  2    Declaratory  statements. 

Soldier's  or  sailor's  homestead  declar- 
atory statement $3.00 

Reservoir  declaratory  statement  (act 

of  Jan.  13,  1897) 3.00 

Declaratory  statement  fees  are  earned 
Irrespective  of  the  action  taken  upon  the 
declaratory  statement. 

§  216  3    Homestead  applications. 

For  160  acres,  at  »1  25  per  acre: 

Fee *10  00 

Commissions 6.  00 

16.60 
For  80  acres,  at  $1.25  per  acre: 

;  Pee 5.00 

Commissions 3.  00 

8.  CO 
For  40  acres,  at  $1.25  per  acre: 

li'ee 5.  00 

Commissions 1   50 

6.50 
For  160  acres,  at  $2  50  per  acre: 

Fee 10  00 

Commissions 12.  00 

22  00 
For  80  acres,  at  $2  50  per  acre : 

Pee 5.  00 

Conunlsslons 6.  00 

11.00 
For  40  acres,  at  $2.50  per  acre: 

Pee 5.  00 

Commlsplons 3.  00 

8.00 

(a>  Fees  and  commissions  in  connec- 
tion with  liomestead  applications  are  not 
earned  unle.-^s  the  application  is  allowed. 

(b>  A  fee  of  $10,  with  proper  com- 
m.i.'^.sions.  will  be  collected  in  connection 
with  homestead  applications  where  the 
area  involved  is  81  acres  or  more.  Proper 
commissions,  original  and  final,  axe 
based  upon  the  area  involved  unless  re- 
stricted by  special  act  of  Congress. 


RULES  AND  REGULATIONS 

§  216.4    FiTial  homestead  commissions 

For  160  acres,  at  $1.25  per  acre $6.  00 

For  80  acres,  at  $1.25  per  acre 3.  00 

For  40  acres,  at  $1.25  per  acre 1  50 

For  160  acres,  at  $2  .SO  per  acre 12.00 

For  80  acres,  at  $2  50  per  acre 6.  00 

For  40  acres,  at  $2.50  per  acre 3.  00 

The  commLssions  must  be  tendered 
with  the  homestead  proof,  together  with 
testimony  fees  at  22'l>  cents  per  100 
words.  The  commissions  are  not  earned 
unless  the  proof  is  approved. 

FEES  AND  COMMISSIONS  CHARGEABLE  IN 
ALABAMA,  ARKANSAS,  FLORIDA,  KANSAS, 
LOUISIANA,  MICHIGAN,  MINNESOTA, 
MI.SSISSIPPI.  MISSOURI.  NFBRASKA,  NORTH 
DAKOTA.  OKL.AHOMA,  SOUTH  DAKOTA,  AND 
WISCONSI.N 

§  216.5  Charges  which  arc  effective  in 
States  named.  In  Alabama.  Arkansas. 
Florida,  Kansas,  Louisiana.  Michigan. 
Minnesota,  Mississippi.  Mi.-=5ouri,  Ne- 
bra.ska.  North  Dakota,  Oklahoma,  South 
Dakota,  and  Wisconsin,  fees  and  commis- 
sions as  set  forth  in  §j  21G.6  to  216.8 
are  chargeuble  by  law. 

§  216.6    Declaratory  statements. 

Soldier "s  or  sailor's  homestead  declara- 
tory statement $2.00 

Reservoir   declaratory   statement    (Act 

Jan.  13.  1897) 2.00 

Declaratory  statement  fees  are  earned 
irrespective  of  the  action  taken  upon  the 
declaratory  statement. 

§  216.7     Homestead  appUcatioJis. 

For  160  acres,  at  $1.25  per  acre: 

Fee $10. 00 

Commissions 4.  00 

14.00 
For  80  acres,  at  $1.25  per  acre: 

Fee 5.00 

Commissions 2.  00 

7.00 
Por  40  acres,  at  $1.25  per  acre: 

Fee 6.  00 

Commissions 1-  00 

6.00 
For  160  acres,  at  $2.50  per  acre: 

Fee 10  00 

Commissions 8  00 

18.00 
For  80  acres,  at  $2  50  per  acre: 

Pee 5.  00 

Commissions *•  00 

9.00 
For  40  acres,  at  $2.50  per  acre: 

Pee -—       5  00 

Commissions 2.  00 

7.00 

Fees  and  commissions  in  connection 
with  homestead  applications  are  not 
earned  unless  application  is  allowed. 

§  216.8    Final  homestead  comynissions. 

For  160  acres,  at  $1.25  per  acre $4.00 

For  80  acres,  at  11  25  per  acre 2.  00 

For  40  acres,  at  $1.25  per  acre 1.  00 

Por  160  acres,  at  $2.50  per  acre 8.00 

For  80  acres,  at  $2.50  per  acre 4.00 

For  40  acres,  at  $2.50  per  acre 2.  00 

These  commLssions  must  be  tendered 
with  the  homestead  proof,  together  with 
testimony  fees  at  15  cents  per  hundred 
words.  The  commLssions  are  not  earned 
unless  the  proof  is  approved. 


FEES  AND   COMMISSIONS   CHARGEABLE   IN  .ALL 
STATES,   EXCEPT  AS  OTHERWISE  NOTED 

§  216  9  Charges  which  are  effectii^e  in 
all  States,  with  certain  exceptions.  Fees 
and  commissions  are  chargeable  in  all 
Slates,  as  set  forth  In  §§  216.9  to  216  27. 
except  as  otherwise  noted. 

5  216.10  Mineral  applications  and  ad- 
verse claims. 

Por  filing  and  acting  upon  each  appli- 
cation for  a  patent $10. 00 

For  filing  and  acting  upon  each  ad- 
verse claim 10.00 

Pees  in  connection  with  mineral  land 
applications  and  adverse  claims  are 
earned  irrespective  of  the  action  taken 
on  the  application  or  adverse  claim. 

§  216  11  Timber  and  stone  applica- 
tions. 

For  filing  and  acting  upon  each  appli- 
cation to  pvirchase  timber  and  stone 
lands -  IIOOO 

§  21G  12  Military  bounty  land  war- 
rants. Revolutionary  bounty-land  scrip 
is  received  and  accounted  for  as  ca.^h.  and 
no  fee  is  chargeable  to  parties  presenting 
such  scrip. 

§216  14     State  selections. 

For  each  final  location  of  160  acres  (or 
fraction  thereof)  under  any  grant 
of  Congress  to  States  (except  for  ag- 
ricultural  colleges) $2.00 

(a>  No  fees  are  chargeable  on  State 
swamp-land  .-elections,  but  a  fee  of  $2 
is  to  be  collected  on  each  location  of  160 
acres,  or  fraction  thereof,  madf^  with 
swamp-land  indemnity  ccrtificatt  .<. 

lb)  This  money  is  not  earned  unless 
the  selection  is  approved.  For  m-thod 
of  computing  State  selection  fees  see 
5  216  15 

(c)  The  enabling  act  (36  Stat  557) 
provides  that  the  fees  to  be  paid  to  the 
managers  in  the  States  of  Arizona  and 
New  Mexico  for  each  final  location  or  se- 
lection of  160  acres  made  tlieieiinder 
i-hall  be  $1. 

§  216.15     Railroad  selections. 

For  each  final  location  of  160  acres  (or 
fraction  thereof )  by  railroad  or  other 
corporations *2.00 

(a)  In  computing  the  amount  of  fees 
payable  on  a  list  of  Slate  or  railroad  se- 
lections, the  manager  will  divide  the  to- 
tal area  by  160 ;  the  quotient  will  be  the 
number  of  160-acre  selections  on  which 
a  fee  of  $2  each  is  chargeable.  Should 
the  quotient  consist  of  a  fraction  over 
a  whole  number,  the  legal  fee  of  $-  will 
be  collected  for  such  fraction. 

(b)  The  moneys  are  not  earned  unless 
the  selection  is  approved. 

§  216  16     Valentine  scrip. 

For  each  piece  of  scrip  filed  on  un- 

surveyed   lands '^  ™ 

For  each  location  of  scrip LOO 

Tlie  moneys  are  earned  irrespective  of 
the  action  taken. 

§  216.17  Supreme  Court  or  other  prf- 
vate  land  scrip.  No  fees  or  commis.-ions 
are  allowed  on  the  location  of  Supreme 
Court  scrip,  or  other  private  land  .'•crip. 
except  as  specifically  provided  for  by  law. 
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5  216  18  Rcducinc  testimony  to  writ- 
,..g  (a»  In  the  States  of  Alabama,  Ar- 
kan.=;a^,  Florida,  Kansas.  Louisiana, 
Michigan,  Minnesota.  Missi.ssippi.  Mis- 
souri, Nebraska,  North  Dakota,  Okla- 
homa. South  Dakota,  and  Wi.-consin,  fees 
for  reducing  testimony  to  writing  are  al- 
lowed at  the  rate  of  15  cents  for  each  100 
words,  and  in  the  States  of  Arizona,  Cal- 
ifornia, Colorado,  Idaho,  Montana, 
Sevada,  New  Mexico.  Ore??on.  Utah. 
Wa.'^hmRton,  and  Wyoming,  fees  for  re- 
ducing testimony  to  writing  are  allowed 
at  the  rate  of  22 '2  cents  for  each  100 
words,  in  the  following  cases: 

(1)  M.iking  final  proof  in  commuted 
andnoncommutcd  homestead  and  timber 
culture  cases,  irrespective  of  the  fact 
whether  or  not  the  writing  is  done  in  the 
land  office,  as  the  fees  are  allowed  for 

e.xamiulng  and  approving  the  proof." 

(2)  In  establishing  claims  to  timber 
and  stone  lands,  when  the  testimony  is 
reduced  to  writing  in  the  district  office. 

(3)  In  hearings  before  managers  in 
contest  cases: 

ip  Managers  of  the  land  offices  will 
employ  clerks  for  reducing  testimony  to 
writing  in  contest  cases,  when  such 
clerical  assistance  is  required  in  their 
cffices.  No  specific  authorization  for  the 
employment  of  such  clerks  will  be  re- 
quired, nor  will  such  clerks  be  required  to 
file  an  oath  of  office.  However,  these 
clerks  must  attach  a  certificate,. signed 
by  them,  to  the  testimony  transcribed  in 
each  case,  to  the  effect  that  such  testi- 
mony is  a  true  and  literal  transcription 
of  the  verbatim  report  taken  at  the  hear- 
ing. Clerks  employed  for  this  work 
j.hould  be  qualified  as  competent  stenog- 
raphers and  typists  and  must  furnish 
their  own  supplies. 

nil  The  compensation  to  be  paid  such 
clerks  will  be  not  to  exceed  15  cents  per 
100  words  in  the  following  Stales,  where 
the  amount  to  be  collected  from  the  con- 
testing parties  is  22 ^j  cents  per  folio: 
Arizona,  California,  Colorado,  Idaho, 
Montana.  Nevada,  New  Mexico.  Oregon, 
Utah,  Washington,  and  Wyoming. 

•iii  >  The  compensation  to  be  paid  such 
clerks  will  be  not  to  exceed  10  cents  per 
100  words  in  the  following  States,  where 
the  amount  to  be  collected  from  the  con- 
te.sting  parties  is  15  cents  per  folio:  Ala- 
bama, Arkansas,  Florida.  Kansas.  Louisi- 
ana, Michigan.  Minnesota,  Mississippi, 
Mi.v,<:ouri,  Nebraska.  North  Dakota,  Okla- 
homa. South  Dakota,  and  Wisconsin. 

'ivi  When  the  reducinc:  to  writing.  In 
»  contovt  case,  is  done  by  regularly  ap- 
pointed employees  of  dLstrict  land  offices, 
the  total  amount  received  must  be  de- 
Posited  to  the  credit  of  the  Treasurer  of 
the  United  States. 

'VI  No  compensation  will  be  allowed 
contest  clerks  for  docketing.  Docketing 
of  contest  cases  and  all  other  notations 
on  the  contest  docket  will  be  done  by  the 
manacf  r.s  or  by  the  regular  salaried  em- 
ployees of  the  U.nd  offices. 

<vii  When  the  reducing  of  testimony 
'0  writing  in  a  contest  ca.se  is  done  by 
fpgtllarly  appointed  emploj-es  of  the  dis- 
'nct  land  office,  carbon  copies  may  be 
lurnished  at  the  rate  of  5  cents  per  page, 
irrespective  of  the  number  of  words  or 
^res  thereon. 

'vii)  If  tj^g  te.stimony  Is  reduced   to 
^filing  by  a  clerk  employed  for  that  pur- 
No.  248— Part  U 28 


FEDERAL  REGISTER 

pose,  .such  clerk  will  be  allowed  to  mike  a 
charge  of  not  exceeding  3  cents  per  hun- 
dred words  for  carbon  copies,  to  be  col- 
lected by  him  from  the  party  to  whom  the 
same  is  furnished. 

(viii>  The  estimated  cost  of  reducing 
to  writing  all  the  testimony  to  be  taken 
before  the  manager  in  a  contest  case 
shall  be  collected  in  advance  from  the 
contesting  parties  on  the  date  of  the 
liearing  before  the  hearing  has  begun, 
or,  under  §  221.57  of  this  chapter,  the 
party  liable  thereto  m?.y  be  required  to 
give  security  in  advance  of  the  trial  by 
depo.sit  in  a  rea.sonable  sum  or  sums,  for 
payment  of  the  cost  of  transcribing  the 
testimony.  Receipts  will  issue  for  the 
amounts  collected  and  must  show  the 
number  of  words  and  the  rate  per  liun- 
dred.  If  any  additional  amounts  above 
the  estimated  cost  are  collected,  addi- 
tional receipts  will  issue  therefor.  Mon- 
eys so  receipted  for  will  be  deposited  in 
the  Treasury  as  "Deposits,  unearned  pro- 
ceeds, lands,  etc."  .  When  the  complete 
record  in  the  case  has  been  transcribed 
and  filed  in  the  district  land  office  any 
amount  d^po-^ited  in  excess  of  the  re- 
quirements will  be  returned  to  the  proper 
parties. 

<4i  In  making  final  proof  on  desert- 
land  claims,  when  the  testimony  is  re- 
duced to  writing  in  the  district  land 
offices. 

<5>  In  computing  the  fees  for  redvic- 
ing  testimony  to  writincr,  only  the  words 
actually  written  must  be  charged  for  and 
no  charge  should  be  made  for  the  printed 
words.  (See  pars.  10,  11,  and  12.  sec. 
22ji8,  Revised  Statutes;  43  U.  S.  C.  82  ) 
Ihe  words  written  must  be  counted  and 
the  charge  made  in  accordance  with  the 
result  of  such  count.  Managers  must 
not  have  a  uniform  fee  of  a  specific  sum 
in  every  case  of  the  same  class  of  proofs. 

'bi  Where  a  manager  finds  that  his 
employees,  for  any  reason,  are  unable  to 
transcribe  the  testimony  in  contest  cases 
which  are  ?(ii  before  him.  and  that  he 
cannot  obtain  a  competent  clerk  to  do 
the  work  at  the  rates  specified  in  this 
section,  he  may  authorize  the  procure- 
ment of  a  qualified  stenographer,  follow- 
ing the  rerrular  contract  procedure.  The 
costs  will  be  apportioned  by  the  manager 
in  accordance  with  §S  221.53  to  221.60  of 
this  chapter, 

5  216  20  Plats  and  diagrams,  fa^  Un- 
der the  second  section  of  the  act  of  March 
3.  1883  '22  Stat.  484;  43  U.  S.  C.  87»,  au- 
th.orizing  a  charge  to  be  made  for  plats, 
diagrams,  etc.,  the  fees  for  the  same  are 
hereby  fixed  as  follows: 

For  a  di:  gram  showing  entries  only $1.  00 

For  a  township  plat  showing  entries, 
names  of  claimants,  and  character 
of  entry 2.  00 

For  a  town.shlp  plat  showing  entries, 
names  of  clnlmants.  character  of 
entry,  .ind  number 3.00 

Por  a  town.shlp  plat  showing  entries, 
names  of  claimants,  character  of 
entry,  i-.umbcr  and  date  of  filing  or 
entry,  together  with  topography, 
etc 4.  00 

<h)  The  plat  or  diagram  must  be  of 
standard  size  iPorm  4-590b » ,  and  it  must 
be  a  correct  and  complete  delineation 
of  the  particular  township.  There  is  no 
legal  authority  under  said  statute  for 
managers  to  furnish  a  plat  of  a  section 
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or  .subdivision,  or  any  other  fraction  of 
a  township,  and  to  charge  or  receive 
therefor  a  proportionate  part  of  the  au- 
thorized fee. 

§  216  21  Lists  for  taxation  jnirposcs. 
For  lists  of  lands  sold,  which  are  con- 
strued to  mean  lists  of  final  certificates 
furnished  State  or  Territorial  authorities 
for  the  purposes  of  taxation,  10  cents  per 
entry.  The  receipts  must  show  number 
of  final  entries  and  rale  per  entry. 

§  216  22     Cancellation  fees. 

For  giving  notice  td  contestants  of  the 
cancellation  of  any  homestead  entry.  $1.  00 

This  fee  must  be  tendered  to  the  man- 
ager before  any  application  of  the  suc- 
cessful contestant  for  tlie  lands  involved 
will  be  approved. 

?  216  23  Soldiers'  additional  home- 
steads. The  fees  and  commissions  with 
soldiers'  additional  homestead  applica- 
tions will  be  computed  in  the  same  man- 
ner as  are  ordinary  homestead  fees  and 
commissions.  The  original  fee  and  com- 
missions and  final  commissions  will  be 
collected  together  at  the  same  time,  and 
must  be  applied  before  certificate  issues. 

Cross  Referfnce:  For  general  regulations 
relating  to  soldiers'  additional  homesteads, 
see  Part  132  of  this  chapter. 

?  216  24  Odd-numbered  sections  with- 
in granted  limits  of  railroad,  but  excepted 
from  grant.  In  collecting  commissions 
and  in  dispo.'^ing  of  lands  in  odd-num- 
bered sections  within  the  granted  limits 
of  a  railroid,  but  excepted  from  the  op- 
erations of  the  erant,  the  price  should  be 
computed  at  $1.25  per  acre,  unless  a  dif- 
ferent price  ;s  fixed  in  the  granting  act 
or  in  some  other  act  of  Congress. 

?  216.26  Depositions:  taking  and  cer- 
tifying, fa)  For  depositions  in  hearings 
provided  for  by  the  act  of  February  14, 
1931  '46  S*at.  1118;  43  U.  S.  C.  23^  the 
fees  of  the  offi  ?r  taking  them  are  fixed 
by  said  act  at  25  cents  per  folio  for  tak- 
ing and  certifying  same  and  5  cents  per 
folio  for  each  copy  furnished  to  a  party 
on  request. 

(b>  Where  the  officer  takes  the  testi- 
mony of  a  witness  or  witnesses  once  and 
furnishes  copies  of  that  testimony  for  u.se 
as  evidence  in  other  cases  under  stipu- 
lated agreem.ent  between  the  interested 
partic;.  he  is  entitled  to  5  cents  per  folio 
only  for  the  copies  furnished.  (See 
Comp.  Doc.  Jan.  28.  1915) 

(CI  The  title  of  the  officer  taking  the 
deposition  should  be  shown  on  the 
voucher  in  every  case. 

§  216  27  Depositions;  apportionment 
of  costs.  When  the  deposition  is  taken  in 
its  true  sen.se  the  fees  of  the  officer  tak- 
ing it  shall  be  paid  by  the  party  on  whose 
behalf  it.  is  taken.  When  witnesses  of 
both  parties  are  as.sembled  under  author- 
ity of  act  of  January  31,  1903  <32  Stat. 
790:  43  U.  S.  C.  102-106  >,  and  then  in 
reality  the  hearing  is  held,  each  parly 
must  pay  the  cost  of  taking  the  direct  ex- 
amination of  his  own  witnes.ses  and  the 
cross-examination  on  his  behalf  of  other 
witnesses,  just  the  same  as  when  final 
hearing  is  held  before  the  managers. 
The  cost  of  noting  motions,  objections, 
and  exceptions  must  be  paid  by  the  party 
on  whose  behalf  tlie  same  are  made. 
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5  216.28     Peiialty  for  charqincj  or  re- 
ceiving   illegal   fees,    compensations    or 
gratuity.     No  fees,  commissions,  or  re- 
wards are  required  or  allowed  to  be  paid 
at  land  offices  for  extra  services  of  any 
character  whatever:   and  managers  are 
absolutely  prohibited  by  law  from  charp- 
iuii  or  receiving,  directly  or  indirectly, 
anv  fee  or  compt^nsalion  not  expressly 
authorized  by  law,  or  for  any  services 
not  imposed   upon   them   by   law,  or   a 
greater  fee  or  compensation  in  any  case 
than  specifically  allowed  by  law.     Offi- 
cers charging  or  receiving   illeual  fees, 
compen-sations.  or  uratuity  are  subject  to 
summary  dismissal  from  office,  in  addi- 
tion to  the  penalties  provided  in  title 
18  of  the  United   States  Code,  entitled 
•Crimes  and  Criminal  Procedure."     Il- 
legal fees  received  by  clerks,  employees, 
or  agents  are  received  by  the  managers 
within  the  meaning  and  prohibitions  of 
the  law.  and  managers  will  be  held  per- 
sonally and  officially  re.-.ponsible  there- 
for. 

KEMITTANCES 

5  216  30  Forins  of  remittances  that 
are  acceptable.  <at  Forms  of  remit- 
tances that  may  be  accepted  by  collection 
officers  include  cash  and  currency,  and 
checks,  money  orders,  and  bank  drafts 
made  payable  to  the  Treasurer  of  the 
United  Slates  that  may  be  cashed  withr 
out  cost  to  the  Government. 

<bi  Upon  receipt  of  notice  that  a 
check  or  draft,  whether  certified  or  un- 
certified, is  uncollectible,  the  collection 
officer  should  at  once  take  appropriate 
steps  to  protect  the  interests  of  the  Gov- 
ernment. 

ic  Wlienever  iho  regulations  in  this 
chapter  require  a  deposit,  or  payment,  to 
be  made  by  certified  check,  money  order, 
or  ca.sh.  a  bank  draft  or  cashiers  check 
will  be  accepted  m  lieu  thereof. 

CREDIT    FOR    PRIOR    P.'VYMEKT    LTON    SECOND 
PROOF 

5  216.31  When  rnoncys  vjav  he  travs- 
frrred.  In  ca.<es  where  the  commut^-^tion 
homestead  proof,  final  homestead  proof, 
final  de^ert-land  proof,  or  other  proof 
ba.-^ed  upon  an  original  entry,  upon  which 
the  manager  issued  certificate.  h;\s  been 
rejected  the  certificate  canceled,  and  the 
original  entry  allowed  to  stand  subject  to 
future  compliance  with  the  law,  if  second 
proof  is  accepi^'d.  credit  may  be  allowed 
for  the  money  paid  on  the  fir.st  proof,  and 
the  manager  will  issue  his  certificate, 
bearing  proper  number  and  date. 

Cross  Reference:  For  proofs,  generally,  see 
Part  106  of  this  chapter. 

§  216  32  Testimony  fees  required  trith 
second  proof.  The  entryman  is  required 
to  pay  the  testimony  fees  in  connection 
with  the  second  proof,  irrespective  of  the 
fees  paid  with  the  first  proof. 

5  216  33  When  purchase  money  may 
not  be  transferred.  If  the  entire  entry 
is  canceled  and  the  entryman  is  allowed 
to  begin  proceedings  de  novo,  as  for  in- 
stance, in  a  mineral  entry,  the  purchase 
money  paid  upon  the  first  entry  can  not 
be  applied  in  payment  for  a  second  entry. 
The  only  relief  that  may  be  afforded,  if 
any.  will  be  upon  application  for  repay- 
ment. 
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Part  217— Repayitents 

BENERAL  REGU1.ATIONS 

Sec. 

217.1       Statutory  authority. 
217.5       Filing  of  applications. 
217.7       Application  to  state  grounds  for  re- 
payment. 

REPAYMENTS  ON  FRAUDtnFNT  AND  VOFD  SOLDIERS' 
AND  SAILORS'  ADDITIONAL  ENTRir=^,-  ACT  OF 
JUNE     16,     1880 

217.8  statutory  authority. 

217.9  Innocent  parlies  only  may  receive  re- 
payment. 

217.11  Showing   required   as   to   void   addi- 
tional entry. 

217.12  Statement       regarding       fraudulent 
papers  and  innocence  of  applicant. 


IIEPATMf;NTS  ON  REJECTED  APPT  IC\TIOKS, 
PROOFS.  ETC.;  ACT  OV  MARCH  26,  1908,  «s 
AMENDED 

Sec. 
217.47 
217  48 
217.49 


21750 
217.51 

217.62 

217.53 
217.54 
217.55 
217.56 

217.57 


REPAYMENTS  ON  ENTRIES  CANCELED  FOR  CONFl  TCT 
OR  BECAUSF,  THEY  WF.RE  ERRONEOUSLY  AL- 
LOWED AND  CANNOT  BE  CONFIRMED;  ACT  OF 
JUNE    10.    1880 

217.13     Repayment   to  entryman,  or  to  his 

heirs  or  asrlgns. 
217  14     Definition  of  'erroneously  allowed" 

217.15  Form    of    application    under    act    of 

June  16.  1880. 

217.16  Evidence  necessary  where  entry  has 

been  recorded. 

217.17  Form  of  rcllnqui.<;hment  under  act  of 

June  16,  1880. 

217.18  Execution  of  relinquishment. 

217.19  Reservation  when  original  entry  is  to 

be  left  intact. 

217.20  Surrender  of  receipts. 

REPAYMENTS    ON    FIN^L    ENTRIES.     ACT    OF    JUNK 
16.    1880 

217.21  Surrender   of   receipt   and   duplicate 

certtflcftte  of  entry. 

217.22  When  certificate  of  recording  officer  Is 

required  as  to  unrecorded  title. 

217.23  Claimants  who  must  furnish  certifi- 

cate of  recording  officer. 

217.24  When  reconveyance  need  not  be  re- 

corded. 

217.25  When  reconveyance  must  be  recorded. 

217.26  Quitclaim     deed     must     accompany 

application. 

217.27  Certificate    of    recording    officer    re- 

quired as  to  recorded  title. 
21728     ReconveyuLce    to   co:iforni    to   State 

laws. 
217  29     When  reconveyance  is  unnecessary. 

REPAYMENTS  TO  HEIRS.  EXECUTORS.  ADMINIS- 
TR.^T. 'RS,  AND  ASSIGNEES;  ACT  OF  JUNE  16, 
1880 


217  30     When  proof  of  heirship  Is  required. 
217.31     Statement  required  showing  facts  as 

to  heirship. 
21732     Application  by  minor  heirs. 
217.33     Application  by  executors. 
21734     Applications  by  administrators. 

217.35  Applications  by  assignees. 

217.36  Certificate  In  lieu  of  abstract. 

217.37  Proof   required    th;it   assignees   have 

not  been  Indemnified. 

217.38  When  proof  is  required  that  original 

purchaser  has  not  been  Indemni- 
fied. 

217.39  Definition  of  "assignees." 

217.40  Assignment  of  claim  prohibited. 
217  41     Repayment  to  assignees  cf  land. 

217.42  Repayment  to  mortgagees. 

217.43  Establishment  of  claim  by  assignee 

or  mortgagee. 

REPAYMENT    OF    DOUBLE-MINIMUM    EXCESS;    ACT 
or   JUNE    16,    1880 

217.44  Repayment  of  excess  on  double-mini- 

mum land. 
217  45     Applicant  mUft  be  entryman. 
217  46     Repayment  only  to  entryman  or  his 

lielrs  or  assigns. 


Statutory  authority. 

When  repayment  may  be  made. 

Repayments  on  allowed  entries  and 
proofs. 

Return  of  excess  payments. 

Limitation  on  time  for  filing  appUc*- 
tlons. 

Definition  of  "legal  representatives." 

Definition  of  "assignees." 

Evidence  of  assignment  required. 

Assignment  of  claims  prohibited. 

When  RSfilgnecs  may  receive  repay- 
ment. 

What  constitutes  "fraud  or  attempted 
fraud." 

Cross  Reffrencfs:  For  paynients.  see  Part 
216  of  this  chapter  For  elimination  '•'.  the 
requirements  of  oaths  to  written  stateiiiem^ 
In  public  land  matters,  see  §  101.21  uf  this 
chapter. 

GENERAL   REGUL.^TI0^'S 

AuTiioRrrY:  5  5  217  1  to  217  7  issued  under 
sec.  4,  21  Stat.  287,  as  amended;  43  U  S  C 
263. 

§217.1  Statutory  authority.  There- 
payment  of  moneys  received  by  the  Gov- 
ernment and  covered  into  the  United 
States  Treasury,  in  connection  witli  the 
disposal  or  attempted  disposal  of  the 
public  lands,  is  authorized  by  the  follow- 
inK  statutes: 

In  addition  to  the  provisions  of  sec- 
tions 2362  and  236?.  R<vi.sed  Statutes  '43 
U.  S.  C.  689.  6C0>,  the  general  laws  pro- 
viding for  the  return  of  .'^uch  moneys  ar? 
contained  in  the  act  of  June  16.  1880  '21 
Stat.  287;  43  U.  S.  C.  2G3 '  and  the  act  o( 
March  26.  190R  (35  Stat.  48'  as  ammded 
l>y  the  act  of  I>-cember  11.  1919  '41  Stat. 
3f.6:  43  U.  S.  C.  95-98),  and  as  supple- 
mented bv  the  act  of  June  27.  1930  '46 
Stat.  822;  43  U.  S.  C.  98aK 

5  217.5  Filing  of  applications.  Appli- 
cations for  repayment  .should  bo  filed 
on  Form  4-109  with  the  manaiier  of  the 
proper  land  office.  If  there  is  no  such 
office  in  the  State,  they  should  be  filed 
with  the  proper  area  administrator. 
Bureau  of  Land  Manaiiement. 

§  217.7  Application  to  state  grounds 
for  repayment.  Where  an  application  i.'^ 
filed,  or  it  .slinuld  be  accompanied  by  a 
.statement  by  the  applicant  seltini:  forth 
fully  the  prounds  uiwn  which  repayme:  v 
is  claimed. 

REP.WMFNTS  ON  FR\TTDm.ENT  AND  VOID  SOl- 

DIERS'  AND  SAILORS'    ADDI'HONAL  E.NTFIES; 

ACT  OF  JUNE   16,   1880 

Authority:   §;  217  8  to  217.12  issued  under 

sec.  4,  21  Stat.  287,  as  amended;  43  U.  S.  t 

263. 

§  217.8  Statutory  authority.  Section 
1  of  the  act  of  June  16.  1880  '21  Stat. 
287;  43  U.  S.  C.  263)  authorizes  the  re- 
payment of  the  fee,  commi-s.Mons  an: 
excess  payments  required  upon  the  loca- 
tion or  entry  of  soldiers'  and  sailor^ 
additional  homestead  rights,  which  loca- 
tions or  entries  are  found  to  bo  ba-^ed 
upon  spurious  or  forged  papers  and  the 
entries  are  canceled  as  fraudulent  ana 
void. 

§  217.9  Innocent  parties  only  may  r(- 
ceive  repayment.    Under  section  1  of  tnt 
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act  of  June  16.  1880  repayment  can  be 
made  only  to  the  "innocent  parties"  who 
paid  the  moneys,  and  in  order  to  present 
a  claim  thereunder  it  is  necessary  that 
the  receipts  issued  to  the  claimant  be 
suir^  ndered  as  a  part  of  the  application 
for  M  payment.  In  case  the  receipUs  can- 
not be  surrendered,  a  statement  explain- 
ing the  loss  or  destruction  of  the  same 
IS  required,  together  with  evidence  to 
show  that  the  moneys  applied  for  were 
paid  by  the  applicant. 

5  217.11  Showing  required  as  to  void 
addiUunal  entry.  The  applicaiit  will  be 
roquired.  in  all  cases  where  the  void  lo- 
cation or  entry  is  made  in  the  name  of 
the  original  entryman.  to  furnish  the 
power  of  attorney,  or  certified  copy 
thereof,  authorizing  the  applicant  to 
make  the  additional  entry;  or  furnish 
such  other  authenticated  evidence  as 
may  be  produced  to  show  that  the  ap- 
plicant is  in  fact  the  party  who  made 
the  void  additional  entry  and  paid  tlie 
moneys  in  connection  therewith. 

5  217.12  Statement  regarding  fraudu- 
lent papers  and  innocence  of  applicant. 
A  concise  statement,  should  accompany 
these  applications  for  repayment,  setting 
forth  all  the  facts  and  circumstances  in 
connection  with  the  procurement  and 
use  of  the  fraudulent  papers  upon  which 
the  canceled  entry  was  based,  together 
with  such  other  proof  a.s  may  tend  to 
establish  the  innocence  of  the  applicant. 

REPAYMENTS  ON  ENTRIES  CANrELFD  FOR  CON- 
FLICT OR  BECAUSE  •niEY  WEKE  ERRONE- 
OUSLY ALLOWED  AND  CANNOT  BE 
CONFIRMED;  ACT  OF  JUNE  16,  1880 

AtTTH-.RiTY:  5  5  217.13  to  217.20  Issued  under 
»fc  4.  21  Stat.  287,  as  amended;  43  U.  S  C. 
263. 

5  217  13  Repayment  to  entryman.  or 
to  his  heirs  or  at,signs.  The  first  clau  e 
of  section  2  of  the  act  of  June  16.  1880 
'21  .9tat.  287;  43  U.  S.  C.  263 »  provides 
for  the  repayment  of  fees,  commissions, 
purchase  money,  and  excesses  paid  in 
connection  with  entries  of  the  public 
lands  tliat  have  heretofore  or  shall  here- 
after be  canceled  for  conflict,  or  where, 
from  any  cause,  the  entry  was  errone- 
ously allowed  and  cannot  be  confirmed. 
This  clause  directs  that  said  moneys  shall 
be  repaid  to  the  person  who  made  such 
entry,  or  to  his  heirs  or  assigns,  and  it 
requires  the  surrender  of  the  receipts  is- 
sued and  the  execution  of  a  proper  re- 
linquishment of  all  claims  to  the  lands 
acquired  under  the  invalid  entry. 

5  217  14  Diflnition  of  "erroneou-^ly 
alloutd."  The  phrase  "erroneously  al- 
lowed." being  the  basis  for  the  allowance 
of  repayment  under  section  2  of  the  act 
of  Jutie  16,  1880.  can  not  be  given  an  in- 
terpretation of  such  latitude  as  would 
countenance  fraud.  If  the  records  of 
the  Bureau  of  Land  Management,  or  the 
proofs  furnished,  should  show  that  the 
enir>-  ought  not  to  be  pennilled.  and  yet 
it  Were  penrj.lted,  then  it  would  be  "er- 
foneou.iy  allowed."  But  if  a  tract  of 
land  were  subject  to  entry,  and  the  proofs 
showed  a  compliance  with  law.  and  the 
entry  .should  be  canceled  because  the 
proofs  wore  shown  to  be  false,  it  could 
not  be  held  that  the  entry  was  "erro- 
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neously  allowed";  and  in  such  case  re- 
payment    would     not     be     authorized. 

5  217  15  Form  of  application  under 
act  of  June  16,  1880.  Claims  for  repay- 
ment should  be  made  on  Form  4-109 
or  the  equivalent  thereof,  which  appli- 
cation must  contain  a  statement  th?t 
the  title  to  the  land  under  the  invalid 
entry  has  not  been  .'^old  or  a.ssi;rned  and 
that  the  .same  has  not  t)ecome  a  matter 
of  record. 

5  217.16  Evidence  necessary  uhere 
entry  ha.s  beeri  recorded.  In  cases  where 
the  entry  has  been  made  a  matter  of 
lecord.  in  the  archives  of  the  county  re- 
cording officer,  there  should  be  added  to 
the  form  of  application  » 4-109)  the  words 
"except  as  shown  by  accompanying  evi- 
dence," in  which  event  the  evidence  here- 
inafter required  must  be  furnished. 

?  217  17  Form  of  relinquishment  un- 
der act  of  June  16,  1880.  A  duly  executed 
relinquishment  must  be  furnished  by  the 
applicant  on  Form  4-109. 

5  217  18  Execution  of  relinquishment. 
The  relinquishment  must  be  witnessed 
by  two  persons. 

§  217.19  Reservation  when  original 
entry  is  to  be  left  intact.  In  cases  of 
commutation  homestead  entry,  final 
homestead  entry,  final  desert-land  entry, 
and  other  final  certificates,  which  are 
canceled,  leaving  the  original  entry  or 
base  intact,  subject  to  future  compliance 
with  the  requirements  of  law.  a  reserva- 
tion should  be  incorporated  into  relin- 
quishment to  the  efToct:  "But  excepting 
from  the  operation  of  this  relinquishment 
all  my  rights  and  title  to  the  de.scribed 
land  under  original  entry  No.  " 

5  217.20  Surrender  of  receipts.  The 
receipts  showing  the  payments  of  the 
money  claimed  must  be  suiTcndered, 
but  if  the  same  have  been  lost  or 
destroyed  or  are  not  available  for  any 
reasons,  a  statement  showing  the  facts 
must  be  furnished. 

REPAYMENTS    ON     FIN'.\L     ENTRIES;     ACT    OF 
JUNE   16,    1880 

Authority:  5  5  217.21  to  217  29  Lssued  under 
sec.  4.  21  Stat.  287,  as  amended;  43  U.  S.  C.  263. 

§  217.21  Surrender  of  receipt  and 
duplicate  certificate  of  entry.  With  ap- 
plications for  repayment  of  the  moneys 
paid  upon  canceled  commuted  home- 
stead entries,  final  homestead  entries, 
final  de-^ert-land  entries,  mineral  entries, 
coal-land  entries,  and  other  final  entries, 
the  manager's  receipt  and  the  duplicate 
certificate  of  entry,  whenever  such  has 
issued,  should  be  surrendered. 

5  217.22  When  certificate  of  recording 
nffieer  is  required  as  to  unregarded  title. 
In  case  the  receipt  or  certificate  cannot 
be  surrendered  or  has  been  lost  or  de- 
stroyed, a  certificate  will  be  required 
from  the  proper  recording  officer  of  the 
county  within  which  the  land  is  situate, 
showing  that  the  same  has  not  become 
a  matter  of  record  and  that  there  is  no 
encumbrance  of  the  title  to  the  land 
thereunder. 

§  217.23  Claimants  who  must  furnish 
certificate  of  recording  officer.  A  re- 
corder's certificate  must  be  furnished. 


as  in  5  217.22.  fa)  in  all  cases  where  the 
application  for  repayment  is  made  by 
another  than  the  original  entryman. 
and  (b)  in  all  cases  where  the  claim  is 
based  upon  an  unrecorded  deed  from  the 
entryman  to  the  parly  applying  for  re- 
payment. 

?  217.24  When  reconvevance  need  not 
be  recorded.  In  all  ca.'^es  where  patent 
has  been  issued,  upon  an  invalid  entry,  a 
full  reconveyance  to  the  United  States 
of  all  right  and  title  to  the  land  acquired 
under  the  patent  and  entry  must  be  fur- 
nished, v.hich  deed  must  be  recorded.  If 
a  certificate  of  the  recording  officer  is 
produced  showing  tliat  neitl.er  the  entry 
nor  the  patent  has  bc^n  recorded,  it  is 
unnecessar.v  to  record  th.e  reconveyance 
in  case  the  patent  is  surrendered. 

5  217.25  When  reconveyance  must  be 
recorded.  If.  however,  th'>  patent  cannot 
be  surrendered,  or  should  the  entry  or 
patent  have  been  recorded,  it  is  neces.sary 
that  the  proper  party  or  parties  execute 
a  full  reconveyance  to  the  United  States 
nnd  have  the  same  recorded  as  indi- 
cated in  the  next  following  sections. 

5  217.26  Quitclai?n  deed  must  accom- 
pany nppIicatioJi.  Where  title  under  an 
invalid  entry  or  patent  has  become  a 
matter  of  record,  a  duly  executed  quit- 
claim deed,  relinquishing  to  the  United 
States  all  right,  title,  and  claim  to  the 
land,  acquired  under  the  entry,  or  pat- 
ent, must  accompany  the  application  for 
repayment. 

5  217.27  Certificate  of  recording  offi- 
cer required  as  to  recorded  title.  The 
deed  referred  to  in  the  preceding  section 
must  be  duly  recorded,  and  a  certificate 
must  also  be  produced  from  the  proper 
recording  officer  of  the  county  wherein 
the  land  is  situated,  showing  that  said 
deed  Is  so  recorded  and  that  the  records 
of  his  office  do  not  exhibit  any  other 
conveyance  or  encumbrance  of  the  title 
to  the  land. 

5  217  28  Reconveyance  to  conform  to 
State  lajvs.  The  reconveyance  to  the 
United  States  must  conform  in  every 
particular  to  the  lav.s  of  the  State  or 
Territory  in  which  the  land  is  located 
relative  to  transfers  of  real  property; 
in  the  case  of  a  married  man.  in  localities 
where  the  right  of  dower,  or  equivalent, 
exists,  the  wife  must  join  in  the  execu- 
tion of  the  deed,  and  in  case  of  an  execu- 
tor or  administrator,  due  prcxif  of 
authority  to  alienate  the  estate. 

5  217.29  When  rccnjiveyance  is  un- 
neces.sary.  If  the  applicant  has  also  ac- 
quired the  valid  title  conveyed  by  the 
United  States,  a  reconveyance  of  the 
land  is  unecessary,  but  a  relinquishment, 
waiving  all  claim  under  the  illegal  entry, 
is  required,  together  with  corroborative 
evidence  of  the  facts,  preferably  an  ab- 
stract of  title  and  a  statement  in  full 
in  support  of  the  claim  for  repayment. 

REP.\YMENTS  TO  IIEIRS,  EXECUTORS.  ADMTNIS- 
TRATOKS,  AND  ASSIGNEES;  ACT  OF  JUNE  16, 
1880 

AuTHORiTT :  §  5  217.30  to  217.43  is.sued  under 
Bee.  4,  21  Stat.  287,  as  amended;  43  U.  S.  C.  263. 

§  217.30  When  proof  of  heirship  is  re- 
quired.    Where  application  is  made  by 
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^f  .f   hPir.hin   is     meaning  of  the  statutes  authorizing  the     identical  party  who  made  the  entry  on 
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the  act  of  March  26,  1908  (35  Stat.  48)      Sec. 


90 


oo 


Ing  contest  and  of  the  presumptive  pref- 


9031 

heirs,  jentisfactory  proof  of  heirship  is 
required.  This  must  be  the  best  evidence 
that  can  be  obtainf  d  and  must  show  that 
tlie  parlies  applying  are  the  heirs  and  the 
only  heirs  of  tlie  deceased. 

?  217  31     Statement  required  sfiowinq 
facts  as  to  heirship.     Proof  of  hcirshio 
should  be  made  in  the  form  of  a  .state- 
ment,   corroborated    by    tv.o    witnesses, 
setting  forth  the  date  of  the  death  of  the 
intestate;  whether  the  intestate  left  sur- 
viving a  husband  or  wife,  as  the  case  may 
be;  the  full  name  and  ase  of  such  hus- 
band or  wife;  the  names  ;ind  ages  of  all 
children;  and  also  state  whether  there  is 
any  is.sue  of  a  deceased  child  or  children. 
The  statement  should  .^et  forth  all  the 
facts,  in  order  that  the  Bureau  of  Land 
Management  may  determine  who  are  the 
legal  heirs.  In  accordance  with  the  laws 
of  descent  and  distribution  of  the  Stale 
where  the  land  is  situated. 

§  217.32  Application  by  viinor  heirs. 
In  case  there  are  minor  heirs  not  under 
the  guardianship  of  a  duly  appointed 
guardian,  and  the  amount  to  be  repaid  is 
$200  or  Irss,  the  surviving  parent  may 
execute  the  application  as  the  natural 
guardian  of  such  heirs.  Such  applica- 
tion should  be  supplemented  with  a 
statement  .<etting  forth  all  the  facts  in 
detail. 

§  217  33  Application  by  executors. 
Where  application  is  mr.dc  by  executors, 
a  certificate  of  ex*<cutorship  from  the 
probate  court  mu.-.t  accompany  the 
application. 

§  217  34  Applications  by  administra- 
tors. Wiiere  application  is  made  by 
administrators,  the  original,  or  a  certi- 
fied copy,  of  the  letters  of  administration 
must  be  furnished. 

5  217.25  Applications  by  assionccs. 
Where  applications  are  made  by  as- 
signees, the  applicants  must  show  their 
right  to  repayment  by  furnishing  prop- 
erly authenticated  abstracts  of  title,  or 
the  original  deeds  or  instruments  of 
assignment,  or  certified  copies  thereof. 

§  217  36  Certificate  in  lieu  of  abstract. 
In  the  place  of  an  abstract  of  title  the 
applicant  may  furnish  a  certificate  of  the 
recording  oflBcer  of  the  county  in  which 
the  land  is  situated,  showing  all  aliena- 
tions or  liens  afTecting  title  to  the  land 
in  connection  with  the  entry  upon  which 
the  claim  for  repayment  is  based. 


§  217  37  Proof  required  that  assignees 
have  Jiot  been  indemnified.  The  appli- 
cants must  also  show  that  they  have  not 
been  indemnified  by  their  grantors  or 
assignors  for  the  failure  of  title,  and  that 
title  has  not  been  perfected  in  them  by 
their  grantors  through  other  sources. 

§  217  38  When  proof  is  required  that 
oriainal  purchai^cr  has  not  been  indemni- 
fied. Where  there  has  been  a  conveyance 
of  the  land  and  the  original  purcha.ser 
applies  for  repayment,  he  must  show 
that  he  has  indemnified  his  assignee 
or  perfected  the  title  in  him  through  an- 
other source,  or  produce  a  full  recon- 
veyance to  himself  from  the  last  grantee 
or  a.ssignee. 

§  217.39  Definition  of  "assiQnees.* 
Those  persons  are  assignees,  within  the 
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meaning  of  the  statutes  authorizing  the 
repayment  of  purchase  money,  who  pur- 
chase the  land  after  the  entries  thereof 
are  completed  and  take  assignments  of 
the  title  under  such  entries  prior  to  com- 
plete cancellation  thereof,  when  the  en- 
tries fail  of  confirmation  for  reasons 
contemplated  by  the  law. 

5  217  40  Assigmnent  of  claim  prohib- 
ited. To  construe  said  statutes  so  as  to 
recognize  uhe  assignment  or  transfer  of 
the  mere  claim  agaiiLst  the  United  Slates 
for  repayment  of  purchase  money,  or 
fees  and  commissions,  disconnected  from 
a  sale  of  the  land  or  attempted  transfer 
of  title  thereto,  would  be  against  the  set- 
tled policy  of  the  Government  and  re- 
pugnant to  section  3477  of  the  Revised 
Statutes  (31  U.  S.  C.  203».  <2  Lawrence, 
First  Comp.  Dec.  264.  206.  and  6  Dec. 
Comp.  of  the  Treasury,  334,  359.) 

;  217  41  Repayment  to  assignees  of 
land.  A"<;ignees  of  land  who  purchase 
after  entry  are,  in  general,  deemed  en- 
titled to  receive  the  repayment  when  the 
lands  are  found  to  have  betn  erroneously 
sold  by  the  Government.  But  this  rule 
does  not  apply  to  the  repayment  of 
double-minimum  excpss-^s.  'Fir.vt  Comp. 
Dec.  in  case  of  Adrian  B.  Owens,  Copps 
Public  Land  Laws,  1890.  vol.  2.  p.  1238  ) 

5  217.42  Repayment  to  mortgagees. 
Mortgagees  are  not  a.ssignces  within  the 
meaning  of  the  repayment  laws,  but  may 
become  such  by  pursuing  the  course 
suited  to  the  particular  case  as  follows: 

fa>  Where,  after  date  of  entry  and 
prior  to  cancellation  thereof,  the  land  is 
mortgag'^d  and  the  mortgagee  receives 
a  .sheriff's  deed  under  forcclo-nire  pro- 
ceedings, the  mortr«igee  becomes  an  as- 
signee. (See  193  U.  S.  651.  58  L.  cd. 
830;  28  L.  D.  201.  30  L   D.  136.  > 

(b)  Where  a  mortgage  is  executed 
prior  to  the  cancellation  of  an  entry,  and 
a  deed  made  to  the  mortgagee  after 
.^uch  cancellation,  the  holder  of  '^urh  deed 
becomf^s  the  a.ssignee.    •  See  26  L.  D.  425. ) 

§  217.43  Establi.ihment  of  claim  by  as- 
signee or  mortgacye.  In  either  ca.se, 
complete  evidence  mu-t  be  furnished  to 
establish  the  applicant's  right  to  repay- 
ment by  producing  the  original  deeds  or 
instrument'^,  or  certified  copie-  thereof 
showing  all  transactions,  together  with 
certified  copies  of  the  court  proceedings. 

REPAYMENT    OF    DOUELE-MINIMTTM    EXCESS; 
ACT  OF  JUNE  16.   1880 
AiTHORiTY  :  §  ?  217  44  to  217  46  issued  und^r 
sec.  4,  21  Stat.  287,  as  anier.ded;  43  U.  S.  C. 
263. 

?  217.44  Repayment  of  cieess  on 
doublc-Tuinimum  land.  <a^  The  last 
clause  of  the  second  section  of  the  act 
of  June  16.  1880  «21  Slat.  287;  43  U.  S.  C. 
263 •,  provides: 

In  all  ca.-^es  where  parties  have  paid  double- 
minimum  price  for  land  which  has  after- 
wards been  found  not  to  be  within  the  llmltj? 
of  a  railroad  land  grant,  the  excess  of  $1.25 
per  acre  shall  In  like  manner  be  repaid  to 
the  purchaser  thereof  or  to  the  heirs  or 
as£lgns. 


Identical  party  who  made  the  entry  on 
which  repayment  is  claimed,  as  contained 
in  the  form  of  application. 

§  217.46  Repayment  only  to  eri/rrmai 
or  his  heirs  or  assigns.  Repayment  of 
double-minimum  excess  will  be  made 
only  to  the  original  cntryman.  his  heirs 
or  a.ssigns.  The  sale  and  transfer  of  the 
land  is  not  of  itself  treated  as  an  a<=- 
signment  of  the  right  to  receive  repay- 
ment of  double-minimum  excess. 

REPAYMENTS  ON  RFJECTtD  AITLICATIONS. 
PROOFS,  FTC;  ACT  OF  MARCH  2G.  1908.  AS 
AMENDED 


(b)  This  clause  has  been  practically 
absorbed  bv  section  2  of  th*^  act  of  March 
26,  1908  (35  Stat.  48;  43  U.  S.  C.  96>. 

§  217  45  Applicant  must  be  entryman. 
The  applicant  must  show  that  he  is  the 


AtTTHORiTT:      !5  21747     to     217.[,7     Issued 
under  R.  S.  2478;  43  U.  S.  C.  1201. 

§  217.47  Statutory  authority,  (a) 
Trif^  act  of  Morch  26.  1903,  a.s  amended 
(35  Stat.  48  41  S'at.  3G6;  43  U.  S  C. 
S5-C8)  provides  for  the  repayment  of 
certain  commissions,  excess  payments, 
and  purchase  moneys  paid  under  the 
public  land  laws  and  is  additional  to  the 
provisions  of  sections  2"62  and  2303  Re- 
vised Statuses  (43  U  S  C.  689.  690',  nr,d 
to  the  act  of  June  16,  18iJ0  '21  S.at.  287; 
43  U   S  C.  263  >. 

(b)  The  act  of  June  27,  1930  (46  Ftat. 
C22;  43  U.  S.  C.  98a>  makes  the  p-ovi- 
sions  of  the  act  of  March  26.  1903.  as 
amended,  "applicable  to  all  payments 
in  exce.ss  of  lawful  requirements  made 
under  the  act  of  Congress  approved  Feb- 
ruary 25,  1920  <41  Stat.  437'.  and 
under  any  statute  relating  to  the  s.ile. 
entry,  lease,  or  other  dLsposition  of  the 
public  lands." 

5  217.43  When  repayment  vwj  be 
made.  The  first  section  of  the  act  of 
March  26.  1903,  as  amended,  authorizes 
the  return  to  the  applicant,  or  hL>  legal 
representatives,  of  purchase  moneys  and 
commissions  covered  into  the  Trer.sury 
of  the  United  States  under  any  applica- 
tion to  make  any  filing,  location,  .'-ilec- 
tion,  entry,  or  proof,  where  such  ai^pli- 
cation  has  been  or  shall  be  rejected,  in 
cases  where  neither  the  applicant  nor 
his  or  her  legal  representatives  shall 
have  been  guilty  of  any  fraud  or  at- 
tempted fraud  in  connection  with  said 
application. 

5  217  49  Repayments  on  allowed  en- 
tries and  proof. s.  The  first  section  of  the 
act  of  March  26,  1908  as  amended,  refers 
more  particularly  to  moneys  covered  into 
the  Treasury  of  the  United  States  which 
were  paid  in  connection  with  re.iected 
applications  to  make  entry,  proof,  etc.. 
but  it  also  contemplates  the  repayment 
of  moneys  paid  in  connection  with  al- 
lowed entries  and  proofs,  which  entries 
or  proofs  should  liavc  been  rtjtcicd. 
(See  43  L.  D    104.) 

5  217  50  Return  of  excess  pay^'unti'. 
The  .'second  section  of  the  act  of  March 
26,  1908  as  amended,  authorizes  the  re- 
turn to  the  person  who  made  the  pay- 
ment, or  to  liis  legal  representatives,  of 
any  moneys  paid  under  any  of  the  land 
laws  of  the  United  States,  in  excess  ol  the 
legal  requirements. 

§  217.51  Limitations  on  time  <o'  fil- 
ing applications.  (a>  The  act  of  Con- 
gre.ss,  approved  December  11.  1919  *41 
Stat.  36G;  43  U.  S.  C.  95-98).  limits  the 
time  of  filing  repayment  claims   under 
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the  act  of  March  26,  1908  (35  Stat.  48) 
to  2  years. 

(b»  The  time  of  filing  claims  for  re- 
payment is  limited  to  2  years  from  rejec- 
tion of  the  application,  entry,  or  proof; 
and  in  case  of  payments  in  excass  of 
lawful  requirements,  claims  for  repay- 
ment must  be  filed  within  2  years  from 
ivvuance  of  patent.  (See  act  of  June  27, 
1930,  46  Stat.  822;  43  U.  S.  C.  98a). 

§217.52  Definition  of  "legal  repre- 
sentatives." The  term  "legal  represent- 
atives" includes  lieirs.  executors,  and  ad- 
ministrators, and  where  application  is 
made  by  either  of  them  due  proof  mast 
be  furnished  as  required  by  §  217.33  or 
5217  34,  as  the  case  may  be. 

§217.53  Definition  of  "as-iignees." 
Assignees  also  come  within  the  purview 
of  this  term,  but  only  in  such  instances 
IS  would  not  be  repugnant  to  section 
3477.  Revised  Statutes  (31  U.  S.  C.  203). 

§217  54  Evidence  of  assignment  re- 
(liircd.  Where  applications  are  made  by 
a>5i?n(  es,  the  evidence  required  under 
I217.35  or  21736.  as  the  case  may  be. 
must  be  furnished. 

§217  55  A.isignment  of  claims  pro- 
hibited. Section  3477.  Revised  Statutes 
i31U  S.  C.  203  >.  prohibits  the  transfer 
or  a.s.sipnment  of  claims  against  the 
United  States,  and  therefore  any  at- 
tempted transfer  or  a.ssignment  of  a 
claim  under  either  of  the  before-men- 
tioned sections  can  not  be  recognized, 
except  in  certain  cases,  coming  under 
section  1  of  the  act  of  March  26,  1908. 
iSee42  L.  D.  181.) 

§217  56  When  as.'iignees  may  receive 
npaytiicnt.  The  instances  in  which  as- 
signees are  authorized  to  receive  repay- 
ment under  the  act  of  March  26.  1908. 
would  be  in  cases  where  entries  are  al- 
lowed, but  which  should  have  been 
rejected,  and  after  the  date  of  such 
entnes  and  prior  to  the  cancellation 
thereof,  valid  attempts  are  made  to 
transfer  the  lands  entered;  and  further, 
m  ca.>es  where  proofs  and  payments  are 
made,  but  certificates  of  entry  with- 
held, and  thereafter  valid  assignments 
are  made  of  all  right,  title,  and  interest 
m  and  to  the  lands  involved.  ^43  L.  D. 
<77.  and  44  L.  D   516.) 

5  217  57  What  constitutes  "fraud  or 
attempted  fraud."  What  constitutes 
fraud  or  attempted  fraud"  within  the 
i^eaninc  of  .section  1  of  the  act  of  March 
'6,1908  '35  Stat  48;  43  U.  S.  C.  95).  such 
^  Will  bar  repayment.  afTords  a  wide 
(legree  of  latitude,  and  it  necessarily  fol- 
^ft'sthat  each  claim  for  repayment  must 
DC  adjudicated  upon  a  finding  of  the  rec- 
(^rd  in  the  case. 
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contests  and  protests 

?  220.1  What  contestant  Triu.<(t  do  to 
obtain  preference  right  of  entry.  In 
order  to  entitle  a  contestant  to  the  pref- 
erence right  of  entry  conferred  by  sec- 
tion 2  of  the  act  of  May  14.  1880  '21  Stat. 
141:  43  U.  S  C.  1851.  it  must  appear  not 
only  that  he  ha.s  contested  the  entry  and 
paid  the  land-offlce  fees  in  that  behalf 
but  that  he  has  actually  procured  the 
cancellation  of  the  entry. 

5  220.2  Relinquishment  of  entry 
after  .service  of  notice  of  contest.  Where 
it  appears  of  record  that  the  defendant 
has  been  served  with  notice  of  contest 
personally  or  by  publication,  it  will  be 
conclusively  presumed  as  a  matter  of 
law  and  fact  that  the  relinquishment  was 
the  result  of  the  conte.'it.  and  the  con- 
testant will  be  awarded  the  preference 
right  of  entry  without  necessity  for  a 
hearing. 

§  220  3  Relinquishment  of  entry  after 
fi.ling  of  contest  affidavit  and  before  serv- 
ice of  notice.  <a)  Where  a  good  and 
sufficient  afTidavit  of  contest  has  been 
filed  a"ainst  an  entry  and  no  notice  of 
contest  has  i.ssued  on  such  affidavit,  or, 
if  issued,  there  is  no  evidence  of  service 
of  such  notice  upon  the  contestee,  if  the 
entry  should  be  relinquished  the  man- 
ager will  immediately  note  the  cancella- 
tion of  the  entry  upon  the  records  of  his 
ofScc.  In  such  cases  for  purpases  of 
administration  a  presumption  will  ob- 
tain that  the  contest  induced  the  re- 
linquishment and  the  manager  will  at 
once  so  notify  the  contestant  and  that 
lie  will  be  allowed  to  make  entry  accord- 
ingly. If  the  relinquishment  is  accom- 
panied by  the  application  of  another 
than  the  contestant,  the  manager  will 
at  once  advise  the  applicant  of  the  pend- 
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Ing  conte.st  and  of  the  presumptive  pref- 
erence right  thereunder,  and  that  should 
the  contestant  in  the  exercise  of  such 
rigiit  make  timely  application  for  the 
land,  showing  himself  duly  qualified,  said 
right  can  only  be  avoided  on  a  showing 
that  the  contest  charge  was  not  true, 
or  that  the  contestant  is  not  a  qualified 
applicant,  or  that  the  land  is  not  subject 
to  his  application.  Should  the  con- 
testant apply  for  the  lands,  showing 
himself  duly  qualified,  within  the  pref- 
erence-riq:ht  period,  and  the  intervening 
applicant  file  request  for  a  hearing,  with 
his  corroborated  affidavit  as  to  the  facts 
above  stated  in  avoidance  of  a  preference 
right  in  the  contestant,  within  20  days 
after  the  filing  of  the  contestant's  appli- 
cation, hearing  will  be  had,  after  at  least 
30  days'  notice  to  all  interested  parties, 
upon  the  issues  thus  presented,  the  in- 
tervening applicant  having  the  burden  of 
proof.  The  contestant  must  pay  all  costs 
of  the  testimony  as  to  the  truth  or  falsity 
of  the  contest  charge,  and  upon  any 
other  issue  each  party  must  pay  the  cost 
of  taking  the  direct  examination  of  his 
own  witne.'ises  and  the  cross-examination 
on  his  behalf  of  other  witne.sses. 

(b)  Should  the  manager  inadvert- 
ently allow  an  application  filed  with  a 
relinquishment  of  a  contested  entry,  he 
will,  upon  discovery  of  the  error,  imme- 
diately notify  the  contestant  of  iiis  pre- 
sumptive preference  right  and  proceed  in 
all  other  respects  as  provided  in  para- 
graph (a)  of  this  section.  Should  a 
heariner  be  had.  the  intervening  entry- 
man  may  submit  testimony  with  refer- 
ence to  his  compliance  with  law  prior  to 
discovery  of  the  erroneous  allowance  of 
the  entry,  as  well  as  in  support  of  the 
showing  above  provided  for. 

'c)  Nothing  contained  in  this  section 
will  preclude  the  exercise  by  the  Depart- 
ment of  its  authority  to  adjudicate  ca.ses 
as  they  may  arise  in  accordance  with  tiie 
particular  facts  thereof  and  in  the  light 
of  the  settled  principles  of  equity. 

§  220  4  Junior  contest  alleging  valid 
ground  for  cancellation  and  collusive 
nature  of  prior  conte.st.  (a)  Where, 
prior  to  hearing  in  a  contest,  a  junior 
contest  is  filed,  alleging  a  valid  ground 
for  the  cancellation  of  the  entry,  and  in 
addition  thereto  the  collusive  nature  of 
the  prior  contest,  the  junior  contestant 
may.  if  the  entryman  has  been  served 
with  notice  of  the  prior  contest,  inter- 
vene at  the  hearing  and  submit  testi- 
mony in  support  of  his  charge-. 

(b)  Should  the  junior  contestant  elect 
to  offer  testimony  in  support  of  liis 
charge  of  collusion  only,  he  will  not  gain 
a  preference  right  of  entry  if  such 
charge  be  established.  If,  at  the  time  of 
the  filing  of  the  junior  contest,  notice  is 
not  issued  on  the  prior  contest,  the  man- 
ager will  i.';sue  such  notice  and  at  the 
same  time  notice  on  the  junior  contest; 
the  latter  notice  must  recite  all  the 
charges  contained  in  the  affidavit  and 
state,  in  addition,  that  the  junior  con- 
testant will  be  allowed  to  appear  at  the 
time  set  for  taJcing  testimony  in  the  prior 
contest  and  offer  evidence  in  support  of 
his  charges.  The  junior  contestant  will 
be  required  to  service  notice  on  both  the 
prior  contestant  and  the  entryman. 


RULES  AND   RECULATSONS 


Thursday,  December  23,  1954 


FEDERAL  REGISTER 


«}or>6 


§  220  5  Hearing  in  event  of  relinquish- 
ment,  to  allow  junior  contestant  to 
prove  efiarge  of  eoUusion.  If.  before  the 
ca.>e  proceeds  to  a  hearinE.  the  entry- 
rr.an's  relinquishmenr  be  filed,  both  con- 
testants must  be  notified  of  the  canccUa- 
licn  of  the  entry  and  of  their  ripht  to 
apply  to  enter  the  land  within  30  days 
after  the  receipt  of  such  notice.  Should 
boJi  apply  within  such  period,  the  man- 
ager will  set  a  day  for  hearing,  of  which 
each  shall  have  at  least  30  days'  notice, 
at  which  the  junior  contestant  will  be 
allowed  to  prove  his  charge  of  collusion 
and  so  defeat  the  claimed  preference 
right  of  the  prior  contestant. 

§210  6     Proeedvrc  where  junior  con- 
test charging  collusion  is  not  filed  until 
after  hearing  on  prior  contest.    Where  a 
iunior  contest  charging  collusion  is  not 
"filed  until   after  the  prior  contest   has 
proceeded  to  a  hearing.  It  will  be  sus- 
pended pending  the  closing  of  the  lat- 
ter rase,  and  mu..t  v.holly  fail  if  the  en- 
try be  cancelled  as  the  result  cf  the  prif^r 
contest.    This,  however,  will  not  prevent 
the  junior  contestant  from  attacking  the 
applic.-ition  of  the  succc>sful  contestant 
to  make  entry,  upon  the  ground  of  col- 
lusion or  for  any  other  valid  cause,  should 
the  latter  attempt  to  exercise  the  pre- 
ferred  right  of  entry,  nor.  should   the 
prior  contest  result  in  favor  of  the  entry- 
man,  will  the  junior  contestant  be  pre- 
cluded from  prosecuting  his  ca.se  If  his 
affidavit,  in   addition   to  the  charge   of 
collusion,  states  a  sufficient  ground  for 
the  cancellation  of  the  entry  other  than 
the  charge  involved  in  the  trial  of  the 
prior  contest. 

§  220.8    Preference  right  of  sticcessful 
contestant:    disposition    of    applications 
by  othiTS  before  termination  of  prefer- 
ence-right period.     <ai    No  application 
will  be  received,  or  any  rights  recognized 
as  initiated  by  the  tender  of  an  appli- 
cation for  a  tract  embraced  in  an  entry 
of  record,  until  said  entry  has  been  can- 
celed  upon  the   records  of  the   district 
office.     Thereafter,  and  until  the  period 
accorded  a  successful  contestant  has  ex- 
pired, or   he   has   waived  his   preferred 
right     applications    may    be    received, 
noted,  and  held  subject  to  the  rights  of 
the  contestant,  to  be  disposed  of  in  the 
order  of  filing,  upon  the  expiration  of 
the  period  accorded  the  successful  con- 
testant or  upon  the  filing  of  his  waiver 
of  his  preferred  right. 

MORTGAGES 

?  220  9  Notice  of  relinqiiishmcnt  to 
he  given  to  mortqaoee;  action  on  relin- 
Quishmcnt.  Tlie  manas;er  will  see  that 
in  all  cases  where  notice  of  a  mortgage 
interest  in  land  embraced  within  a  sub- 
sisting entry  is  filled,  as  provided  in 
5  221  90  of  this  chapter,  such  mortuagee 
is  given  notice  of  any  rplinquishment  of 
the  entry  that  may  be  filed;  and  he  will 
accept  no  relinquishment  in  such  case 
unless  the  mortgagee  joins  therein,  or  is 
given  opportunity  to  make  such  showing 
in  the  matter  as  ho  may  desire,  and  30 
days  from  notice  of  tlie  relinquishment 
may  be  allowed  the  mortgagee  in  which 
to  express  his  assent  to  the  relinquish- 
ment, or  submit  such  statement  or  show- 
ing as  he  may  desire.  If  the  mortgagee 
fails  to  respond  to  the  notice,  or  objects 
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to  the  relinquishment  of  the  entry,  the 
manager  will  suspend  action  thereon  and 
report  the  matter  in  full  to  the  Bureau  of 
Land  Management,  with  his  recom- 
mendation. 


DEaslONS,  NOTICES,  ETC, 

5  220.10  Rules  governing  registration 
ot  letters,  etc.  The  manager  will  be  gov- 
erned, in  the  matter  of  registration  of 
official  letters,  by  the  following  rules: 

(a)  The  general  corr-spondence  of  his 
office  with  the  Bureau  of  Land  Manage- 
ment or  the  public  is  not  required  to  be 
registered,  and  such  registration  will  not 
be  paid  for  by  the  United  States. 

(b)  Official  returns  will  not  be  reg- 
istered. 

(c»  Certificates  of  deposit  on  account 
of  5urvevs  will  not  be  registered. 

(d»  Notices  of  hearings  in  contest 
ca.ses  required  by  §  221.7  of  this  chapter, 
to  be  mailed  by  registered  letter  are  to  be 
sent  by  contestants,  who  mu^t  furnish 
proof  thereof,  and  are  not  to  be  registered 
at  the  public  expense. 

<e'  Notices  of  hearings  and  decisions 
in  cases  where  hearings  are  ordered  on 
behalf  of  the  Government,  will  be  reg- 
istered as  a  matter  of  evidence. 

(f)  In  addition  to  the  registration  of 
notices  of  hearings  and  decisions,  as 
heretofore  provided,  it  is  directed  that 
all  notices  required  to  be  given  of  deci- 
sions, involving  the  right  of  appeal,  or 
the  exercise  of  other  rights  within  a  cer- 
tain time,  be  served  by  the  manager 
ptr.sonally  or  by  registered  letter. 

(g)  When  personal  service  is  had,  the 
manager  will  tran.smit  to  the  Bureau  of 
Land  Management  the  acknowledgment 
of  such  service  or  evidence  thereof. 
When  service  is  made  by  registered  let- 
ter, the  registry  return  receipt,  or  re- 
turned letter,  as  the  case  may  be.  must, 
in  every  instance,  be  sent  up  with  the 
papers  in  the  ca.se.  or  otherwise  ac- 
counted for  by  the  manager. 

5  220  11  Service  of  riotice  on  unknown 
heirs.  Tlie  Postal  Laws  and  Rei;ulations 
provide  that  mail  indefinitely  addres.sed 
shall  be  denied  admission  to  the  reg- 
istered mail.  Accordingly,  when  notice 
is  to  be  served  by  the  mana^^er  on  the 
unknown  heirs  of  a  public-land  claim- 
ant, the  same  should  be  addressed  to  the 
claimant  at  his  address  of  record  and 
also  at  the  post  office  nearest  the  land. 
Notice  thus  addressed  will  be  held  to  con- 
stitute notice  to  the  unknown  heirs,  pro- 
vided the  letter,  if  undelivered,  is  held 
at  the  office  of  delivery  for  at  least  30 
days. 

?  220.12  Notice  of  decisions.  If  an 
attorney  has  entered  his  appearance  in  a 
case  involving  lands  in  a  State  wherein 
there  is  no  land  office,  notice  of 
the  decision  therein  will  t>e  addressed  to 
such  attorney,  and  no  notice  given  to  the 
claimant. 

Cross  Riterence:  For  regulations  relating 
to  practitioners,  see  Part  I  of  this  title. 


APPLICATION   TO   CONTEST 

Sec. 

221.2  Form  of  application. 

221.3  Corroboration  required. 

221.4  Allowance  by  manager. 

CONTXST    NOnOI 

221.5  Porm  of  notice. 

SERVnCE    OF    NOTICE 

221  6       flow  notice  may  be  served. 

221.7  Personal  service. 

221.8  Abatement  of  contest. 

SERVING     NOTICE     BT     POBLlCATir  N 

221.9  When  notice  may  be  given  by  pub- 
lication. 

221.10  Publication  and  posting  of  notice. 

221.11  Proof  of  service. 

DEFECTIVE    SERVICE    OF    NOTICE 

221.12  Effect  of  defective  service. 

ANSWER 

221.13  When  and  how  answer  must  be  fi'.ed. 

FAILURE   TO    ANSWER 

221.14  Effect  of  failure  to  answer. 

DATE    AND     NOTICE    OF    TRIAL 

221  15  Manager  to  fix  time  and  place  for 
trial. 

PLACE  OF  SERVICE  OF  PAPERS 

221.16     Proof  of  delivery  of  papers. 

CONTINTJANC-E 

221  17     When  hearing  may  be  postponed. 

221.18  When  more  than  one  continuance 
may  be  allowed. 

221.19  When  continuance  will  be  denied; 
continuance  on  behalf  of  UnlUi 
States. 

DEPOSmONS  AND  INTERROGATORIES 

221  20     When    testimony    may    be   taken  by 

deposition. 
221.21     AfTidavlt    required    showUig    prcundi 

for  deposlUon;  proposed  interrcga- 

tcrles. 
221  22     Cross  Interrogatories. 
221  23     Commission  to  take  drposltlon. 
221  24     Completion  of  deposition. 

221.25  Deposition   to   be   returned  to  miin- 
ager. 

221.26  When  certificate  of  official  characte 
Is  required. 

221  27     E>oposition  by  filing  stipulation. 
221  28     Testimony  taken   by  order  of  niM- 

ager. 
221.28     No  charge  for  examining  deposition. 

221.30  Pees  for  taking  testimony. 

221.31  Substitution  of  officer  to  t.ike  tesC- 
mony. 

221.32  Time  for  Ifsulng  order  to  take  ws- 
tlmony. 

TTJLALS 

221  33     Exclusion  of  witnesses  from  the  trUl 
221  34     Examination   of   witnesses  by  ro»- 
ager.  , 

221.36  Facts  to  be  ascertained  uniler  bona-  j 
stead  and  other  laws. 

221.37  Cross-examination  of  witnesses. 
221  38     Objections  to  evidence. 


Part  221 — Rules  of  Practice 

Subpart  A — Proceedings  Before  Manager 

XNITATION   OF  CONTESTS  OR   PROTESTS 

Sec. 

221.1       By  whom  contests  or  protests  may  b« 
initiated. 


221  39     Testimony  to  be  reduced  to  wruu* 

22140  Action  on  demurrers. 

22141  Decision  of  manager;  right  to  roo« 

for  new  trial,  or  appeal. 

NEW  TRIAL 

221  42     Ground  for  new  trial. 

221.43     Notice  of  moUon  for  new  trial;  tiiw 

for  answer.  ^ 

22144     Con.'^lderation    of    motions    for  ne 

Ulal.  „ 

221.45     Manager    to    forward    all    papen 

Director. 

FINAL  PROOF,  PENDING  CONTEST 

221  46     Submission    of    final    proof    "f^ 
pending  disposition  of  pr>jcee<liiiS» 
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APPEALS  TO  DIHXCTOB 

Pec 

j.'l  47  Service  and  filing  of  notice  required. 

221  48  Notice  of  appeal;  filing  of  briefs. 

221 49  Effect  of  failure  to  answer  or  appear. 

221.50  Notice   of   appeal   to   be   In   writing; 

failure    to    serve    and    file    notice 
closes  case. 

221.51  Effect    of    failure    to   move   for    new 

trial  or  appeal. 
'2152    Manager  to   keep   all  documents  on 
file. 

COSTS    AND    APPORTIONMENT    THEREOF 

221.53  Costs  to  preference-right  and  other 

clalmanta. 

221.54  Excessive  ccsts. 

221.55  Cost  to  settlers. 

221  56  Cnst  chargeable  by  managers. 

221.57  Security  for  costs. 

221  58  Return  of  excess  deposit. 

22159  Cost  to  Government. 

221.60  Collection  of  costs. 

NOTICES 

221.61  Preparation  and  service  of  notices. 

221.62  Managers  to  make  provision  for  no- 

tices not  specUically  provided  for. 

iPPWL    FROM    DECISION    REJECTINO    APPLICATION 
TO    ENTER    PUBLIC    LANDS 

22163  Action  by  manager  to  facilitate  ap- 
peals. 

221.64  When  nrjtlcc  of  appeal  must  be  filed; 
form  of  notice. 

Subport  B — Proceedings  Before  the  Director  of 
the  Bu'eau  of  Land  Management  and  Secretary 
of  the  Interior 

EXAMINATION    AND    ARCTTMENT 

12166  Notice  of  orders  or  declslona  of  the 

Director. 

12167  When    arlditlonal    evidence    will    be 

considered. 
22168    When   action   will   be   taken   by   the 

Director. 
■n:  69    FfTect  of  failure  to  file  brief. 

22170  When    oral    argument   may    be    pre- 

sented. 

REIIEARINGS 

22171  Motion  for  rehearing  not  allowed. 

MOTIONS 

22172  Action  on  motions;  consideration  of 

additional  evidence. 

»f«AL   I-ROM    THE    DIRECTOR    TO   THE    SFCRETART 

22173  When   appeal    may   be   taken   to   the 

Secretary  of  the  Interior. 

K174  Effect  of  failure  to  appeal  from  ad- 
verse decision  of  manager. 

22175    Notice  of  appeal  to  Secretary. 

2-1.76    Filing  of  briefs. 

ORAL  ARGUMENT  BEFORE  THE  SECRETAHT 

221.77  When  oral  argument  will  he  allowed. 

StTPERVISORT  POWER  OF  THE  SECRFTART 

221.78  Power  of  Secretary. 


22179 
22180 
22181 

22182 
22183 
221.84 
221.85 


ATTORNET3 

Retaliations  governing  attorneys. 

Service  on  attorney. 

N  ime  and   address  of  attorney  and 

client  required. 
Attorney  allowed  access  to  records. 
Verbal  or  other  inquiries. 
Cause  ft)r  disbarment  proceedings. 
Attorneys  and  aE;ents  not  disqiifilified 

to  act  as  notaries  In  public  land 

cases     In     which     they     may     be 

interested. 


SERVICE  OP  NOTICES 

22186    Time  allowed  for  service. 
221*'    ^'hen  and  how  notice  shall  be  served. 
188    Rules  governing  ex  parte  proceedings. 

INTER  VXNTIOK 

-'  89    AppUcalluu  to  intervene. 


FEDERAL  REGISTER 

Subpart  C — General 

HOW  TRANSFCRXXS  AND  ENCTTMBRANCERS  MAT 
ENTITLE  THEMSELVES  TO  NOTICE  OF  CONTEST 
OR   OTHEB   PROCEEDINGS 

Sec. 

22190     Notice   to   be   filed    In   district   land 
office. 

ACKNOWLEDGMENT   OF   THE    Fn.INC    OF    APPLICA- 
TIONS  AND   OTHER    PAPERS 

221.91  When   receipt  of   pai)ers  will  be  ac- 

knowledged. 

NOTICE   OF   PREFERENCE   RIGHT 

221.92  Procedure  where  pretcrence  right  Is 

awarded;  fee  to  manager. 

AtrrHORiTv:  ?§  221.1  to  221.92  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

Cross  References:  For  peneral  regulations 
relating  to  practice,  see  Part  220  of  this  chap- 
ter. For  Government  contests,  see  Part  222 
of  this  chapter.  For  practice.  Alaska,  see 
Part  73  of  this  chapter.  For  public  land  rec- 
ords, see  Part  240  of  this  chapter.  For  wit- 
nesses, see  Part  223  of  this  chapter. 

SUBPART    A— PROCEEDINGS    BEFORE    MANAGER 

l.NITIATION    OF    CONTESTS   OR    PROTESTS 

§  221.1  By  ivhom  contests  or  protests 
may  be  initiated,  (a)  Conto.st.s  may  be 
initiated  by  any  person  seeking  to  acquire 
title  to.  or  claiming  an  interest  in,  the 
land  involved,  again.st  a  party  to  any 
entry,  filing,  or  other  claim  under  laws 
of  Congre.ss  relating  to  the  public  lands, 
because  of  priority  of  claim,  or  for  any 
sufficient  cause  atfecting  the  legality  or 
validity  of  the  claim,  not  .shown  by  the 
records  of  the  Bureau  of  Land  Manage- 
ment. 

(bi  Any  protest  or  application  to  con- 
tort filed  by  any  other  person  shall  be 
forthwith  referred  to  the  State  Supervi- 
sor of  the  Bureau,  who  will  jiromptly 
investigate  the  .same  and  recommend 
appropriate  action. 

APPLICATION   TO   CONTEST 

§  221.2  Form  of  application.  Any 
per.son  desiring  to  institute  a  content 
must  file,  in  duplicate,  with  the  manager, 
application  in  that  behalf,  together  with 
statemr-nt  under  oath  containing: 

< a »  Name  and  residence  of  each  party, 
adversely  interested,  including  the  age 
of  each  heir  of  any  deceased  entryman. 

(b>  Description  and  character  of  the 
land  involved. 

(c)  Reference,  .so  far  a.s  known  to  the 
applicant,  to  any  proceedings  pending 
for  the  acquisition  of  title  to  or  the  u.se 
of  such  lands. 

(d)  Statement,  in  ordinary  and  con- 
cise language,  of  the  facts  constituting 
the  grounds  of  contest. 

(e)  Statement  of  the  law  under  which 
applicant  intends  to  acquire  title  and 
facts  showing  that  he  is  qualified  to  do 
so. 

<f>  That  the  proceeding  is  not  collu- 
sive or  speculative,  but  is  instituted  and 
will  be  diligently  pursued  in  good  faith. 

<g)  Application  that  affiant  be  allowed 
to  prove  said  allegations  and  that  the 
entry,  filing,  or  other  claim  be  canceled. 

(h>  Address  to  which  papers  shall  be 
sent  for  service  on  such  applicant, 

§  221.3  Corroboration  required.  The 
statements  in  the  application  ma-^t  be 
corroborated  by  the  affidavit  of  at  least 
one  witness  having  such  personal  knowl- 
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edge  of  the  facts  in  relation  to  the  con- 
tested entry  as.  if  proven,  would  render 
it  subject  to  cancellation,  and  these  facts 
must  be  set  forth  in  his  affidavit. 

§  221.4  Allowance  by  manager.  The 
manager  may  allow  any  application  to 
contest  without  reference  thereof  to  the 
Director;  but  where  notation  on  the 
records  of  the  Bureau  of  Land  Manage- 
ment is  required,  the  manager  must  im- 
mediately forward  a  copy  thereof  to  the 
Director,  who  will  promptly  cause  proper 
notations  to  be  made  upon  the  records, 
and  no  patent  or  other  evidence  of  title 
shall  i.ssue  until  and  unless  the  case  is 
closed  in  favor  of  the  contestee. 

CONTEST   NOTICE 

§  221.5  Form  of  notice.  The  man- 
ager .'^hali  act  promptly  upon  all  applica- 
tions to  contest,  and  upon  the  allowance 
of  any  such  application  shall  Issue 
notice,  directed  to  the  persons  adversely 
interested,  containing: 

<^a)  The  names  of  the  parties,  descrip- 
tion of  the  land  involved,  and  identifica- 
tion, by  appropriate  reference,  of  the 
proceeding  against  which  the  contest  is 
directed. 

(b)  Notice  that  unless  the  adverse 
party  appears  and  answers  the  allega- 
tion of  said  contest  within  30  days  after 
service  of  notice  the  allegations  of  the 
contest  will  be  taken  as  confessed. 

SERVICE  OF  NOTICE 

$  221.6  How  notice  may  be  served. 
Notice  of  contest  may  be  served  on  the 
adverse  party  personally  or  by  publica- 
tion. 

§  221.7  Personal  service,  (a)  Per- 
sonal service  of  notice  of  contest  may  be 
made  by  any  person  over  the  age  of  18 
years,  or  by  registered  mail;  when  served 
by  registered  mail,  proof  thereof  must  be 
accompanied  by  post-office  registry  re- 
turn receipt,  showing  personal  delivery 
to  the  party  to  whom  the  same  is  di- 
rected; when  service  is  made  personally, 
proof  thereof  shall  be  by  written 
acknowledgment  of  the  F>erson  served,  or 
by  affidavit  of  the  person  serving  the 
same,  showing  personal  delivery  to  the 
party  served;  except  when  service  is 
made  by  publication,  copy  of  the  affidavit 
of  contest  must  be  served  with  such 
notice. 

(b)  When  the  contest  Ls  against  the 
heirs  of  a  deceased  entryman.  the  notice 
shall  be  served  on  each  heir.  If  the 
heirs  of  the  entryman  are  nonresident  or 
unknown,  notice  may  be  served  upon 
them  by  publication  as  hereinafter  pro- 
vided. If  the  person  to  be  personally 
served  is  an  infant  under  14  years  of  age 
or  a  person  who  has  been  legally  ad- 
judged of  unsound  mind,  service  of 
notice  shall  be  made  by  delivering  a 
copy  of  the  notice  to  the  statutory  guar- 
dian or  committee  of  such  infant  or  per- 
son of  unsound  mind,  if  there  be  one;  if 
there  be  none,  then  by  delivering  a  copy 
of  the  notice  to  the  person  having  the  in- 
fant or  person  of  unsound  mind  in 
charge. 

§  221.8  Abatement  of  contest.  Un- 
less notice  of  contest  is  personally  served 
within  30  days  after  issuance  of  such  no- 
tice and  proof  thereof  made  not  later 
than  30  days  after  such  service,  or  if 
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service  by  publication  is  ordered,  unless 
publication  is  commenced  within  20  days 


RULES  AND  REGULATIONS 

§  221  11     Proof  of  service,     (a)   Proof 
of  publication  of  notice  shall  be  by  copy 


contest  has  been  given  by  registered  mail 
and  the  registry-return  receipt  shows  the 
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testimony  sought  Is  material;  which  aflH- 
davit  must  be  accompanied  by  proposed 
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S  221.29     No  charge  for  examining  dep-     transcribed,  and  the  transcription  sub- 
osition.     No  charge  will  be  made  by  the     scribed  by  the  witness  and  attested  by 

Tnanacpr  for  pvnminincr   tp«fimnnv'  tatfri        fhp    offlr-pr    hpfnrp    a.->-ir\m     the     iactimnrwr 


9058 

service  by  publication  Is  ordered,  unless 
publication  is  commenced  within  20  days 
after  such  order  and  proof  of  service  of 
notice  by  publication  is  made  not  later 
than  20  days  after  the  fourth  publica- 
tion, as  specified  in  §  221.10.  the  contest 
shall  abate:  Provided,  That  if  the  de- 
fendant makes  answer  without  question- 
ing the  service  or  the  proof  of  service  of 
said  notice,  the  contest  will  proceed 
without  further  requirement  In  those 
particulars. 

SEr.VING   NOnCE  BY  PTTnLICATTON 

5  221.9  When  riotice  may  be  given  by 
Tublication.  (a)  Notice  of  contest  may 
be  given  by  publication  only  when  it  ap- 
pears, by  affidavit  by  or  on  behalf  of  the 
contestant,  filed  within  30  days  after  the 
allowance  of  application  to  contest  and 
within  10  days  after  its  execution,  that 
the  adverse  party  can  not  be  found,  after 
due  diligence  and  inquiry,  made  for  the 
purpo,<^e  of  obtaining  service  of  notice  of 
contest  within  15  days  prior  to  the  pres- 
entation of  such  affidavit,  of  the  po.st- 
ma.ster  at  the  place  of  address  of  such 
adverse  party  appearing  on  the  records 
of  the  land  office  and  of  the  postmaster 
nearest  the  land  in  controversy  and  also 
of  named  F>erson3  residing  in  the  vicinity 
of  the  land. 

(b>  Such  affidavit  must  state  the  last 
address  of  the  adver.^e  party  as  ascer- 
tained by  the  person  executing  the  same. 

(c)  The  publi.^^hed  notice  of  contest 
mast  Rive  the  names  of  the  parties  there- 
to, description  of  the  land  Involved. 
Identification  by  appropriate  reference  of 
the  proceeding  against  which  the  contest 
is  directed,  the  sub  tance  of  the  charges 
contained  in  the  affidavit  of  contest,  and 
a  statement  that  upon  failure  to  answer 
within  20  days  after  the  completion  of 
publication  of  such  notice  the  allegations 
of  said  affidavit  of  contest  will  be  taken 
as  confessed. 

(d)  The  affidavit  of  contest  need  not 
be  published. 

(e>  There  shall  be  published  with  the 
notice  a  statement  of  the  dates  of  publi- 
cation. 

§  221.10  Publication  and  postinn  of 
notice.  (a>  Service  of  notice  by  publi- 
cation shall  be  made  by  publishing 
notice  at  least  once  a  week  for  four  suc- 
cessive weeks  in  .some  newspaper  pub- 
hshed  in  the  county  wherein  the  land 
in  contest  lies;  and  if  no  newspaper  be 
printed  in  such  county,  then  in  a  news- 
paper printed  in  the  county  nearest  to 
5Uch  land. 

(b>  Copy  of  the  notice  as  published, 
together  with  copy  of  the  affidavit  of 
contest,  shall  be  sent  by  the  contestant 
Within  10  days  after  the  first  publica- 
tion of  such  notice  by  registered  mail 
directed  to  the  party  for  service  upon 
whom  such  publication  Is  being  made  at 
the  last  address  of  such  party  a.s  shown 
by  the  records  of  the  land  office  and  also 
at  the  address  named  in  the  affidavit  for 
publication,  and  also  at  the  p>cst  office 
nearest  the  land. 

(ci  Copy  of  the  notice  as  published 
shall  be  posted  in  the  office  of  the  man- 
ager and  also  in  a  conspicuous  place 
upon  the  land  Involved,  .such  posting  to 
be  made  within  10  days  after  the  first 
publication  of  notice  as  provided  In  para- 
graph (a)  of  this  section. 


RULES  AND  REGULATIONS 

§  221.11  Proof  of  service.  (a>  Proof 
of  publication  of  notice  shall  be  by  copy 
of  the  notice  as  published,  attached  to 
and  made  a  part  of  the  affidavit  of  the 
publisher  or  foreman  of  the  newspaper 
publishing  the  same,  showing  the  pub- 
lication thereof  in  accordance  with 
§§  221.9  and  221.10. 

(b>  Proof  of  posting  shall  be  by  af- 
fidavit of  the  person  who  posted  notice 
on  the  land,  and  the  certificate  of  the 
manager  as  to  posting  in  the  district  land 
office. 

(c)  Proof  of  the  mailing  of  notice  shall 
be  by  affidavit  of  the  per.son  who  mailed 
the  notice,  attached  to  the  poslmr-ster's 
receipt  for  the  letter  or  (if  delivered)  the 
rcgi.stry  return  receipt. 

DEFECTIVE   SERVICE   OF  NOTICE 

J  221  12  Effect  of  defective  service. 
No  conl£.".t  proceeding  shall  abate  be- 
cause of  any  defect  in  the  manner  of 
service  of  notice  in  any  case  where  copy 
of  the  notice  or  affidavit  of  contest  is 
shown  to  have  been  received  by  the  per- 
son to'  be  served;  but  in  such  case  the 
time  to  answer  may  be  extended  in  the 
discretion  of  the  manager. 

ANSWER 

§  221.13  When  and  how  an.^wer  must 
be  filed.  <a)  Within  30  days  after  per- 
sonal service  of  notice  and  affidavit  of 
contest  as  above  provided,  or,  if  service 
is  made  by  publication,  within  20  days 
after  the  fourth  publication,  as  pre- 
scribed by  the  rules  in  this  part,  the  party 
served  must  file  with  the  manager 
answer,  under  oath,  specifically  meeting 
and  responding  to  the  allegations  of  the 
contest,  together  with  proof  of  service 
of  a  copy  thereof  upon  the  contestant  by 
delivery  of  such  copy  at  the  address  des- 
ignated in  the  application  to  contest,  or 
personally  in  the  manner  provide  for 
the  personal  service  of  notice  of  contest. 

fb^  Such  answer  shall  contain  or  be 
accompanied  by  the  address  at  which  all 
notices  or  other  papers  shall  be  sent  for 
service  upon  the  party  answering. 

FAILURE  TO   ANSWER 

5  22114  Effect  of  failure  to  ansicer. 
Upon  failure  to  serve  and  file  answer  as 
herein  provided,  the  allegations  of  the 
contest  will  be  taken  as  confessed,  and 
the  manager  will  forthwith  notify  the 
parties  by  ordinary  mail  of  the  action 
taken. 

DATE  AND  NOTICE  OF  TRI.XL 

§  221.15  Manaoer  to  fix  time  and  place 
for  trial.  Upon  the  filing  of  answer  and 
proof  of  service  thereof  the  manager  will 
forthwith  fix  a  time  and  place  for  tak- 
ing testimony,  and  notify  all  parties 
thereof  by  registered  mail  not  less  than 
20  days  in  advance  of  the  date  fixed. 

PLACE  OF  SERVICE  OF  PAPERS 

5  221.16  Proof  of  delivery  of  papers. 
(a>  Proof  of  delivery  of  papers  required 
to  be  served  upon  the  contestant  at  the 
place  designated  under  §  221.2  ih^  in  the 
application  to  contest,  and  upon  any 
adverse  party  at  the  place  designated  In 
the  answer,  or  at  such  other  place  as 
may  be  designated  In  writing  by  the 
person  to  be  served,  shall  be  sufficient 
lor  all  purjjoses;  and  where  notice  of 


contest  has  been  given  by  registered  mail 
and  the  registry-return  receipt  shows  the 
same  to  have  been  received  by  the  adverse 
party,  proof  of  delivery  at  the  address 
at  which  such  notice  was  so  received 
Bhall.  in  the  absence  of  other  direction 
by  such  adverse  party,  be  sufficient. 

'b>  Where  a  party  has  appeared  and 
Is  represented  by  counsel,  service  of 
papers  upon  such  counsel  shall  be 
Bufficient. 

CONTINUANCE 

5  221.17  When  hearino  may  be  posU 
poncd.  Hearing  may  bo  po3tponed  be- 
cause of  ab.scn-^'e  of  a  material  witness 
when  the  party  applying  for  continuance 
makes  affidavit,  and  it  appears  to  the 
satisfaction  of  the  officer  presiding  at 
such  hearing,  that: 

(a)  The  matter  to  which  such  witness 
would  testify.  If  present.  i.s  material. 

<b)  That  proper  diligence  has  been 
exerci.sed  to  procure  his  attendanie.  and 
that  his  absence  is  without  procu:omer.' 
or  consent  of  the  party  on  whose  beha:: 
continuance  is  sought. 

(c)  That  affiant  believes  the  attend- 
ance of  said  witness  can  be  had  at  th- 
time  to  which  continuance  is  soucht. 

(d)  That  the  continuance  is  not  sough: 
for  mere  purposes  of  delay. 

§  221.18  When  more  than  one  con- 
tinuance may  be  allow cd.  One  continu- 
ance only  shall  be  allowed  to  eithrr  par*: 
on  account  of  p.bsf>nce  of  witnesses,  un- 
less the  party  applying  for  further  con- 
tinuance shall,  at  the  same  time,  apply 
for  order  to  take  the  testimony  of  the 
alleged  absent  witnesses  by  deposition. 

5  221.19  When  continuance  u-ill  be 
denied;  continuance  on  behalf  of  Unitei 
Slates,  (a  I  No  continuance  .shall  b« 
granted  if  the  opposite  party  shall  admit 
that  the  witness  on  account  of  who-e 
absence  continuance  Is  desired  would,  If 
present,  testify  as  staled  in  the  applica- 
tion for  continuance. 

<b>  Continuances  will  be  granted  on 
behalf  of  the  United  States  when  the 
public  Interest  requires  the  sam^,  with- 
out affidavit  on  the  part  of  the  Govern- 
ment. 

DEPOSmONS    AND    INTERROGATORIES 

5  221.20  When  testimony  may  Ix 
taken  by  deposition.  Testimony  may  be 
taken  by  deposition  when  it  appears  bv 
affidavit  that: 

'a)  The  witness  resides  more  than  50 
mi'es.  by  the  usual  traveled  route,  froc 
the  place  of  trial. 

<b>  Tlie  witness  resides  without,  or  L' 
about  to  leave,  the  State  or  Territory,  o; 
Is  absent  therefrom. 

(c)  Prom  any  cause  It  is  apprehended 
that  the  witness  may  be  unable  to.  or 
will  refuse  to.  attend  the  hearing,  in 
which  case  the  doFKjsition  will  bf  used 
only  in  the  event  personal  attendance 
of  the  witness  cannot  be  obtained. 

5  22121  Affidavit  required  shoicinc 
grounds  for  deposition;  propo^-^d  inter- 
rogatories.  The  party  desiring  to  tak« 
depasitlon  must  serve  upon  the  adverse 
party  and  file  with  the  manaccr  W 
affidavit  setting  forth  the  name  and 
address  of  the  witness  and  one  or  more 
of  the  grounds  set  forth  in  5  221  20  for 
taking  such  deposition,   and  that  the 
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testimony  sought  Is  material:  which  affi- 
davit must  be  accompanied  by  proposed 
interrogatories  to  be  propounded  to  the 
witness. 

5  221.22  Cross  interrogatories.  The 
adverse  party  will,  within  10  days  after 
service  of  affidavit  and  interrogatories, 
as  provided  in  the  preceding  section, 
serve  and  file  cross-Interrogatories. 

§  221  23  Coinmis.'iion  to  take  deposi- 
tion. •  a)  After  the  expiration  of  10  days 
from  the  service  of  affidavit  for  the 
taking  of  deposition  and  direct  interrog- 
atories, a  commission  to  take  the  deposi- 
tion shall  be  Issued  by  the  manager 
directed  to  any  officer  authorized  to  ad- 
mini'^ter  oaths  within  the  county  where 
such  depo.sition  Is  to  be  taken,  which 
commission  shall  be  accompanied  by  a 
copy  of  all  interrogatories  filed. 

<b'  Ten  days'  notice  of  the  time  and 
place  of  taking  such  deposition  shall  be 
given  by  the  party  In  whose  behalf  such 
deposition  is  to  be  tak'.n  to  the  adverse 
party. 

!  221  24  Completion  of  deposition. 
The  ofTicer  before  whom  such  deposi- 
tion is  taken  shall  caase  each  inter- 
rogatory to  be  written  out  and  the 
ansut  r  thereto  inserted  immediately 
thenafter.  and  said  deposition,  when 
compl-'ted.  shall  be  read  over  to  the 
witness  and  by  him  subscribed  and  sworn 
to  in  the  usual  manner  before  the  wit- 
ness is  discharged,  and  said  officer  will 
thereupon  attach  his  certificate  to  said 
deposition,  stating  that  the  same  was 
suijscribed  and  sworn  to  at  the  time  and 
place  therein  mentioned. 

1221.25  Depo.fitinn  to  he  returned  to 
manaoer.  The  deposition,  when  com- 
pleted and  certified  as  aforesaid,  to- 
gether with  the  commission  and  inter- 
rogatories, must  be  enclosed  in  a  .sealed 
package,  endorsed  with  the  title  of  the 
proceeding  in  which  the  same  is  taken, 
and  returned  by  mail  or  express  to  the 
manager,  who  will  endorse  thereon  the 
date  of  reception  thereof,  and  the  time 
of  opfning  said  deposition. 

5  221  26  When  certificate  of  official 
character  is  required.  If  the  officer 
designated  to  take  the  deposition  has  no 
oflScial  seal,  certificate  of  his  official 
characNT  under  seal  must  occompany 
the  return  of  the  deposition. 

I  221  27  Deposition  by  filing  stipula- 
tion. Deposition  may,  by  stipulation 
filed  wi'h  the  manager  be  taken  before 
any  officer  authorized  to  admlnl.ster 
oaths,  and  either  by  oral  examination  or 
upon  written  interrogatories, 

§  221  28  Testimony  taken  by  order  of 
manacrr.  Testimony  may.  by  order  of 
the  manager  and  after  such  notice  as  he 
inay  direct,  be  taken  before  a  United 
States  Commissioner  or  other  officer  au- 
thorized to  administer  oaths,  at  a  time 
and  place  to  be  designated  in  a  notice  of 
fUch  taking  of  testimony.  The  officer 
wfore  whom  such  testimony  Is  taken  will, 
at  the  completion  of  the  taking  thereof, 
cause  the  same  to  be  certified  to,  sealed, 
and  transmitted  to  the  manager  In  the 
like  manner  as  is  provided  with  reference 
w  depositions. 
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S  221.29  No  charge  for  examining  dep- 
osition. No  charge  will  be  made  by  the 
manager  for  examining  testimony  taken 
by  deposition. 

5  221.30  Fees  for  taking  testimony. 
Officers  designated  to  take  testimony  will 
be  allowed  to  charge  such  fees  as  are 
chargeable  for  similar  services  in  the 
local  courts,  the  same  to  be  taxed  in  the 
same  manner  as  costs  are  taxed  by  man- 
agers. 

5  221.31  Substitulion  of  officer  to 
take  testimony.  When  the  officer  desig- 
nated to  take  deposition  cannot  act  at 
the  time  fixed  for  taking  the  same,  .such 
deposition  may  be  taken  at  the  same 
time  and  place  before  any  other  qualified 
officer  designated  for  that  purpose  by  the 
officer  named  in  the  commission  or  by 
agreement  of  the  parties. 

5  221.32  Time  for  issuing  order  to  take 
testimony.  No  order  for  the  taking  of 
testimony  shall  be  i.ssued  until  after  the 
expiration  of  lime  allowed  for  the  filing 
of  answer. 

TRIALS 

5  221  33  Exclusion  of  witnesses  from 
the  inal.  The  manager  and  other  offi- 
cers taking  testimony  may  exclude  from 
the  trial  all  witnesses  except  the  one 
testifying  and  the  parties  to  the  proceed- 
ing. 

?  221.34  Exa?n!7iation  of  irifnesses  by 
manager.  The  manager  will  be  careful 
to  reach,  if  po.ssible,  the  exact  condition 
and  status  of  the  land  Involved  in  any 
contest,  and  will  ascertain  all  the  facts 
having  any  bearing  upon  the  rlght.s  of 
parties  In  Interest;  to  this  end  said  officer 
should,  whenever  neces.sary,  per.sonally 
interrogate  and  direct  the  examination 
of  a  witness. 

§  221  36  Fads  to  be  ascertained 
under  homestead  and  other  laus.  Un- 
der the  homestead  and  other  laws,  the 
conditions  affecting  the  inception  of  the 
alleged  right,  as  well  as  the  subseciuent 
acts  of  the  respective  claimants,  must  be 
fully  and  specifically  examined.  The 
manager  will  particularly  a.scertain  the 
nature,  extent,  and  value  of  alleged  im- 
provements; by  whom  made,  and  when; 
the  true  date  of  the  settlement  of  per- 
sons claiming:  the  steps  taken  to  mark 
and  secure  the  claim;  and  the  exact 
status  of  the  land  at  that  date  as  shown 
upon  the  records  of  his  office. 

5  221.37  Cross-exa7nination  of  unt- 
nesscs.  Due  opportunity  will  be  allowed 
opposing  claimants  to  cross-examine 
witnesses. 

5  221.38  Objections  to  evidence.  Ob- 
jections to  evidence  will  be  duly  noted, 
but  not  ruled  upon,  by  the  manager,  and 
such  objections  will  be  con.sidered  by 
the  Director.  Officers  before  whom  tes- 
timony is  taken  will  summarily  stop  ex- 
amination which  is  obviously  irrelevant. 

5  221.39  Testimony  to  be  reduced  to 
uniting,  (a)  At  the  time  set  for  hear- 
ing, or  at  any  time  to  which  the  trial  may 
be  continued,  the  testimony  of  all  the 
witnesses  present  shall  be  taken  and  re- 
duced to  writing. 

(b)  When  testimony  Is  taken  In  short- 
band  the  stenographic  notes  must  be 
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transcribed,  and  the  transcription  sub- 
scribed by  the  witness  and  attested  by 
the  officer  before  whom  the  testimony 
was  taken:  Provided,  however.  That 
when  the  parties  shall,  by  stipulation, 
filed  with  the  record,  so  agree,  or  when 
the  defendant  has  failed  to  appear,  or 
fails  to  participate  In  the  trial,  and  the 
contestant  shall  in  writing  so  request, 
such  subscription  may  be  dispensed 
with. 

(c>  The  transcript  of  testimony  shall, 
in  all  cases,  be  accompanied  by  certifi- 
cate of  the  officer  or  officers  before  whom 
the  same  was  taken,  showing  that  each 
witness  was  duly  sworn  before  testifying, 
and.  by  affidavit  of  the  stenographer  who 
took  the  testimony,  that  the  transcrip- 
tion thereof  is  correct. 

5  221.40  Action  on  demurrers,  (a.) 
If  a  defendant  demurs  to  the  sufficiency 
of  the  evidence,  the  manaper  will  forth- 
with rule  tliereon.  If  such  demurrer  is 
overrule'd.  and  the  defendant  elects  to 
introduce  no  evidence,  no  further  op- 
portunity will  be  afforded  him  to  submit 
proofs. 

<b)  When  testimony  is  taken,  before 
an  officer  other  than  the  manai'cr.  de- 
murrer to  tlie  evidence  will  be  received 
and  noted,  but  no  rul'ng  made  thereon, 
and  the  taking  of  evidence  on  behalf  of 
the  defendant  will  be  proceeded  with:  the 
manager  will  rule  upon  such  demurrer 
when  the  record  is  submitted  for  his  con- 
sideration. 

^c)  If  said  demurrer  is  sustained,  the 
manager  will  not  be  required  to  examine 
the  defendant's  testimony.  If.  however, 
the  demurrer  be  overruled,  all  the  evi- 
dence will  be  considered  and  decision 
rendered  thereon. 

"d)  Upon  the  completion  of  the  evi- 
dence in  a  contest  proceeding,  the  man- 
ager will  render  a  report  and  opinion 
thereon  making  full  and  .specific  refer- 
ence to  the  posting  and  annotations  upon 
the  records. 

5  221.41  Decision  of  manager;  rinht 
to  move  for  new  trial,  or  appeal.  The 
manager  will,  in  writing,  notify  the  par- 
ties to  any  proceeding  of  the  conclusion 
therein,  and  that  15  days  will  be  allowed 
from  the  receipt  of  such  notice  to  move 
for  new  trial  upon  the  ground  of  newly 
discovered  evidence,  and  that  if  no  mo- 
tion for  new  trial  is  made.  30  days  will 
be  allowed  from  the  receipt  of  such  no- 
tice within  whicli  to  appeal  to  the  Direc- 
tor. 

NEW  TRIAL 

5  221  42  Ground  for  new  trial,  (a) 
The  decision  of  the  manager  will  be  va- 
cated and  new  trial  granted  only  upon 
the  ground  of  newly  discovered  evidence, 
in  accordance  with  the  practice  appli- 
cable to  new  trials  in  courts  of  justice: 
Provided,  however.  That  no  such  appli- 
cation shall  be  granted  except  upon 
showing  that  the  substantial  rights  of 
the  applicant  have  been  injuriously  af- 
fected. 

<b)  No  appeal  will  be  allowed  from  an 
order  granting  new  trial,  but  the  man- 
ager will  proceed  at  the  earliest  prac- 
ticable time  to  retry  the  case,  and  will, 
so  far  as  possible.  u.se  the  testimony 
therefore  taken  without  reexamination 
of  same  witnesses,  confining  the  taking 
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of  testimony  to  the  newly  discovered  evi- 
dence. 

§  221.43  Notice  of  motion  for  new 
trial-  time  for  answer.  Notice  of  mo- 
tion '  for  new  trial,  setting  forth  the 
grounds  thereof,  and  accompanied  by 
copif^s  of  all  papers  not  already  on  file  to 
be  used  in  support  of  such  motion,  shall 
be  served  upon  the  adverse  party,  and. 
together  with  proof  of  service,  filed  with 
the  manager  not  more  than  15  days  after 
notice  of  decision;  the  adverse  party 
shall  within  10  days  after  such  notice, 
serve  and  file  affidavits  or  other  papers 
to  be  used  by  him  in  opposition  to,  such 
motion. 

5  221.44  Con.'tideralion  of  motions  for 
new  trial.  Motions  for  new  trial  will  not 
be  considered  or  decided  in  the  first  in- 
stance by  the  Director  or  the  Secretary 
of  the  Interior,  or  otherwise  than  on  re- 
view of  the  decision  thereof  by  the  man- 
ager. 

5  221.45  Manaqer  to  fortvard  all  papers 
to  Director.  (a»  If  motion  for  new  trial 
is  not  made,  or  if  made  and  not  allowed, 
the  manager  will,  at  the  expiration  of 
the  time  for  appeal,  promptly  forward 
the  same,  with  the  testimony  and  all 
papers  in  the  ca.>=e.  to  the  Director,  with 
letter  of  tran.smittal.  describing  the  case 
by  its  title,  nature  of  the  contest,  and  the 
land  involvetl. 

(b)  The  manager  will  not.  after  for- 
warding of  decLsion.  as  provided  in  para- 
graph <a)  of  this  section,  take  further 
action  in  the  case  unless  so  instructed 
by  the  Director. 

FIN.^L    PROOF,    PENDING    CONTEST 

5  221.46  Submission  of  final  proof  ex- 
cused pending  disposition  of  proceedinos. 
(a>  The  pendency  of  a  contest  will  ex- 
cuse the  submission  of  final  proof  on  the 
entry  involved  until  a  reasonable  time 
after  the  disposition  of  the  proceedings, 
but  final  or  commutation  proof  may  be 
submitted  at  any  stage  thereof.  The 
payment  of  the  final  commissions  or  pur- 
chase money,  as  the  case  may  be.  should 
be  deferred  until  the  case  is  closed,  when. 
If  the  contest  is  dismis.sed  and  the  proof 
Is  found  satisfactory,  claimant  will  be 
allowed  30  days  from  notice  within  which 
to  pav  all  sums  due  and  furnish  a  non- 
alienation  affidavit,  upon  receipt  of 
which  the  proper  form  of  final  cer- 
tificate will  issue. 

tb>  In  .'^uch  cases  the  fee  for  reducing 
the  proof  testimony  to  writing  must  be 
paid  at  the  time  the  proof  is  submitted. 

(c>  The  final  proof  should  be  retained 
In  the  district  land  office  until  the  record 
in  the  contest  case  is  forwarded  to  the 
Bureau  of  Land  Management,  but  will 
not  be  considered  in  determining  the 
merits  of  the  contest,  though  it  may  be 
used  for  the  purpose  of  cross-cxamina- 
tion  during  the  trial. 

(d>  Insuchca^es  the  party  making  the 
proof  will  at  the  time  of  submitting  same 
be  required  to  pay  the  fees  for  reducing 
the  testimony  to  writing. 

APPE.ALS  TO  DIRECTOR 

§  221.47  SeriHce  and  filing  of  notice 
required.  No  appeal  from  the  action  or 
decision  of  the  manager  will  be  con- 
sidered unless  notice  thereof  is  served 
aul    filed    in    the    land    office    m    Uie 
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manner  and  within  the  time  specified 
in  §  221.48. 


§  221.48     Notice  of  appeal:   filing  of 
briefs.     Notice  of  appeal  from  the  de- 
cision of  the  manager  shall  be  served 
upon  the  adverse  party  and  filed  with 
the  manager  within  30  days  after  receipt 
of   notice   of   the   decision.     Within   20 
days  after  service  of  notice  of  appeal, 
the  appellant  may  file  a  brief,  a  copy 
of  which  must  be  .served  upon  the  ap- 
pellee.   Within  20  days  after  such  serv- 
ice the  appellee  may  file  his  brief,  a  copy 
of  which  must  be  served  upon  the  ap- 
pellant.   Briefs  mu.st  be  served  upon  the 
opposing  party  within  the  same  period 
of  time  allowed  for  their  filing  with  the 
manager.    When  a  motion  for  a  new  trial 
is  made  and  denied,  notice  of  an  appeal 
shall  be  served  within  15  days  after  the 
receipt  of   notice  of  the  denial   of   the 
motion. 

§  221  49  Effect  of  failure  to  answer 
or  appear.  No  person  who  has  failed  to 
answer  the  contest  affidavit,  or,  having 
answered,  has  failed  to  appear  at  the 
hearing,  shall  be  allowed  an  appeal  from 
the  final  action  or  decision  of  the  man- 
ager. 

§  221  50  Notice  of  appeal  to  be  in  irrit- 
ing;  failure  to  serve  and  file  notice  closes 
case.  (a>  Such  notice  of  appeal  must 
be  in  writing,  and  set  forth  in  clear,  con- 
cise language  the  grounds  of  the  appeal, 
in  the  form  of  specifications  of  error, 
which  shall  be  separately  stated  and 
numbered:  where  error  is  based  upon  in- 
sufficiency of  the  evidence  to  justify  the 
decision,  in  the  a.ssignment  thereof  the 
particulars  wherein  it  is  deemed  insuffi- 
cient must  be  specifically  set  forth  in  the 
notice.  All  grounds  of  error  not  assigned 
or  noticed  and  argued  in  the  brief  will  be 
considered  as  waived. 

(b)  Upon  failure  to  serve  and  file  no- 
tice of  appeal  as  provided  in  §§  221.47  to 
221  49  the  case  will  be  closed. 


§  221  51  Effect  of  failure  to  move  for 
ncio  trial  or  appeal.  <a)  When  any  party 
fails  to  move  for  a  new  trial  or  to  appeal 
from  the  decision  of  the  manager  within 
the  time  specified,  such  decision  shall,  as 
to  such  party,  be  final  and  will  not  be 
disturbed  except  in  case  of  fraud  or  gross 
irregularity. 

<b)  No  case  will  be  remanded  for  any 
defect  which  does  not  materially  affect 
the  aggrieved  party. 

§  221  52  Manager  to  keep  all  docu- 
ments on  file.  All  documents  received 
by  the  manager  must  be  kept  on  file  and 
the  date  of  filing  noted  thereon;  no  pa- 
pers will,  under  any  circumstances,  be 
removed  from  the  files  or  from  the  cus- 
tody of  the  manager,  but  access  to  the 
same,  under  proper  regulations,  and  so  as 
not  to  interfere  with  transaction  of  pub- 
lic business,  will  be  permitted  to  the  par- 
ties or  their  attorneys. 

COSTS  AND  APPORTIONMENT  THEREOF 

5  221  53  Costs  to  preference -right  and 
other  claimants.  A  contestant  claiming 
preference  right  of  enti-y  under  the  sec- 
ond section  of  the  act  of  May  14,  1880  t21 
Stat.  141;  43  U.  S.  C.  185'.  must  pay  the 
costs  of  contest.  In  other  cases  each 
party  must  pay  the  cost  of  taking  the 
direct  examination  of  hii  own  witnesses 


and  the  cross-examination  on  his  behalf 
of  other  witnesses;  the  cost  of  noting 
motions,  objections,  and  exceptions  must 
be  paid  by  the  party  on  whose  behalf  the 
same  are  made. 

§  221.54  Excessive  costs.  Accumula- 
tion of  excessive  costs  will  not  be  permit- 
t4'd.  When  the  officer  b<'forc  whom  tt-s- 
timony  is  being  taken  shall  rule  that  a 
course  of  examination  is  irrelevant,  the 
same  will  not  proceed  except  at  the  sole 
cost  of  the  party  insisting  thereon  and 
upon  his  depositing  the  amount  reason- 
ably sufficient  to  pay  therefor. 

§  221  55  Cost  to  settlers.  Where  a 
party  contesting  a  claim  shall  by  virtue 
of  actual  settlement  and  improvement 
establish  his  right  of  entry  of  the  land  in 
contest  under  the  homestead,  or  desert- 
land  laws  by  virtue  of  settlement  and 
improvement  without  reference  to  t!ip 
act  of  May  14.  1880  <21  Stat.  141;  43 
U.  S.  C.  185)  the  costs  of  contest  will 
be  imposed  as  prescribed  in  the  second 
.sentence  of  J  221.53. 

Cross  Refehence.s:  See  the  following  parts 
In  this  chapter:  For  homesteads.  Alaska. 
Parts  e."!.  66;  for  homesteads,  generally.  Parts 
166-170;  for  soldiers"  and  sailors'  homestead 
rli^hts.  Part  181;  lor  de.»€rl-land  entries.  Part 
232. 

5  221  56  Cost  chargeable  by  managers. 
The  only  cost  of  contest  chargeable  by 
managers  are  the  legal  fees  for  reducini? 
testimony  to  writing.  No  other  contest 
fees  or  costs  will  be  allowed  to  or  chareed 
by  those  officers,  directly  or  indirectly. 

§  221.57  Security  for  costs.  Managers 
may  at  any  time  require  either  party  to 
give  security  for  costs,  including  ex- 
pense of  taking  and  transcnbmg  testi- 
mony. 

§  221  58  Return  of  excess  depn^it. 
Upon  the  filing  of  the  transcript  of  the 
tt'stimony  in  the  land  office,  any 
excess  in  the  sum  deposited  as  security 
for  costs  of  transcribing  testimony  will 
be  returned  to  the  parties  depositing  the 
same. 


§  221  59  Cost  to  Government.  When 
hearings  are  ordered  on  behalf  of  the 
Government  all  costs  incurred  on  its  be- 
half will  be  paid  from  the  proper  appro- 
priation, and  when,  upon  the  discovery 
of  reason  for  suspension  in  the  usual 
course  of  examination  of  entries  and 
contest,  hearings  are  ordered  between 
contending  parties,  the  costs  will  be  paid 
as  required  by  §  221.53. 

§  221.60  Collection  of  costs.  The 
co.^ts  provided  for  by  the  preceding  rules 
will  be  collected  by  the  manager  when 
the  parties  are  brought  before  him  in 
obedience  to  the  order  for  hearing. 

^NOTICES 

§  221.61  Preparation  and  service  of 
notices.  All  notices  and  other  papers  not 
required  to  be  served  by  the  manaccr 
must  be  prepared  and  served  by  the  re- 
spective parties. 

§  221  62  Manager  to  make  provisiori 
for  notices  not  specifically  provided  for. 
The  manager  will  require  proper  provi- 
sion to  be  made  for  such  notices  not 
specifically  provided  for  in  the  rules  m 
this  part  as  may  become  necessary  m 
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the  usual  progress  of  the  case  to  final 
decision. 

KPPt.Kt  PROM  DECISION  REJECTING  APPLICA- 
TION   TO   ENTER    PUBLIC   LANDS 

?  221.63  Action  by  manager  to  facili- 
tate appeals.  To  facilitate  appeals  from 
his  action  relative  to  applications  to  file. 
ent<  r,  or  locate  upon  the  public  lands, 
the  manager  will: 

(a'  Endorse  upon  every  rejected  ap- 
plication the  date  of  presentation  and 
rt;--  irLs  for  rejection. 

lb'  Promptly  advise  the  party  in  in- 
Ur>  -'^  of  the  action  and  of  his  right  of 
ar;^'al. 

d'  Note  upon  his  records  a  memoran- 
dum of  the  transaction. 

§  221.64  When  notice  of  appeal  must 
be  filed :  form  of  notice.  The  party  ag- 
grieved will  be  allowed  30  days  from  re- 
ceipt of  notice  in  which  to  file  notice  of 
appeal  in  the  lind  office.  The  notice 
of  appeal,  when  filed,  will  be  forwarded 
to  the  Bureau  of  Land  Management  wiih 
full  report  upon  the  case,  which  .should 
recite  all  the  facts  and  pioceedinfis  had 
and  must  embrace  the  followini^  par- 
ticulars: 

(a>  The  original  application,  with 
reasons  for  the  rejection  thereof. 

<b)  Description  of  the  tract  involved 
and  statement  of  its  status,  as  shown  by 
tlie  records  of  the  land  office. 

(c)  Reference  to  all  entries,  filings, 
annotations,  memorandum,  and  corre- 
spondence shown  by  the  record  relating 
to  said  tract  and  to  the  proceedings  had. 

SUBPART  B — PROCEEDINGS  BEFORE  THE  DIREC- 
T0<!  OF  THE  BUREAU  OF  LAND  MANAGEMENT 
AND  SECRETARY  OF  THE  INTERIOR 

EXAftUNATION  AND  ARGUMENT 

5  221  66  Notice  of  orders  or  decisions 
of  the  Director.  The  Director  will  cause 
notice  to  be  given  to  each  party  in  inter- 
est whose  address  Ls  known  of  any  order 
or  decision  affecting  the  merits  of  the 
case  or  the  regular  order  of  proceedings 
therein. 

§22167  When  additional  evidence 
uill  be  considered.  No  additional  evi- 
dence will  be  admitted  or  considered  by 
the  Director  unless  offered  under  stipu- 
lation of  the  parties  or  in  support  of  a 
mineral  application  or  protest:  Provided, 
however.  That  the  Director  may  order 
further  investigation  made  or  evidence 
submitted  upon  particular  matters  to  be 
by  him  specitirally  designated. 

Affidavits  or  other  ex  parte  statements 
filed  in  the  office  of  the  Director  will  not 
be  considered  in  finally  determining  any 
controversy  upon  the  merits. 

§  221  68  When  action  trill  be  taken  by 
the  Director.  After  receipt  of  the  record 
ty  the  Director  30  days  will  be  allowed  to 
txpire  before  any  action  Is  taken  there- 
on, unle.->s,  in  the  judgment  of  the  Di- 
rector, public  policy  or  private  necessity 
shall  require  summary  action,  in  which 
event  he  will  proceed  at  his  discretion, 
nr.st  notifying  the  attorneys  of  record  of 
nis  intention  so  to  do:  Provided,  That 
y  fre  no  appeal  has  been  filed  the  case 
•• -ly  be  immediately  considered  and  di.s- 
Posed  of. 

?  221  69  Effect  of  failure  to  file  brief. 
"  brief   is  not  filed   before   a  case   is 
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reached  in  Its  order  for  examination,  the 
argument  will  be  considered  closed,  and 
no  further  argument  or  motion  of  any 
kind  will  be  entertained,  except  upon 
application  and  upon  good  cause  appear- 
ing to  the  Director  therefor. 

§  221  70  When  oral  argument  may  be 
presented.  In  the  discretion  of  the  Di- 
rector, oral  argument  may  be  presented, 
at  a  time  to  be  fixed  by  him  and  upon 
notice  to  opposing  counsel,  which  notice 
shall  specify  the  time  for  such  argument 
and  the  specific  matter  to  be  di.scu.ssed. 
Elxcept  as  herein  provided,  oral  hearings 
or  suggestions  will  not  be  allowed. 

REHE-iRINGS 

§  221.71  Motion  for  rehearing  not 
allowed.  No  motion  for  rehearing  of  any 
decision  rendered  by  the  Director  of  the 
Bureau  of  Lund  Management  will  be 
allowed. 

MOTIONS 

?  221.72  Action  on  mofiovs;  consider- 
ation of  additional  evidence,  (a)  No 
motion  shall  be  entertained  or  con.sidered 
in  p.ny  ca.^e  after  the  record  has  been 
transmitted  to  a  reviewing  officer. 

(b>  In  ex  parte  cases,  where  the  entry- 
man  has  been  allowed  by  the  Director  to 
furnish  additional  evidence  or  to  show 
cause,  or.  In  the  alternative,  to  appeal, 
both  the  evidence  or  showing  and  the 
appeal  are  fi'ed.  the  Director  shall  pass 
upon  the  evidence  or  shewing  submitted, 
and.  if  fc-^nd  sufficient,  note  the  appeal 
as  closed.  If  such  evidence  or  showing 
be  found  insufficient,  the  appeal  will  be 
forwarded  to  the  Secretary  as  in  other 
cases. 

APPEAL  FKOM  THE  DIRECTOR   TO  THE 
SECRETARY 

5  221.73  When  avpecl  may  be  taken 
to  the  Secretary  of  the  Interior.  In  any 
proce.  ding  reLnting  to  the  public  lands. 
an  appeal  may  be  taken  to  the  Secretary 
of  the  Interior  from  a  final  decision  of 
the  Director,  except  from  a  decision  of 
the  Director  which,  prior  to  promulga- 
tion, has  been  approved  by  the  Secre- 
tary, the  Under  Secretary,  or  an  A.-ssist- 
ant  Secretary  of  the  Interior. 

(R.  S.  161,  2478;  5  D.  S.  C.  22,  43  U.  S.  C.  1201) 

?  221.74  Efect  of  failure  to  appeal 
from  adverse  decision  of  mnnaocr.  No 
appeal  shall  be  had  from  the  action  of 
Director  affirming;  the  decision  of  the 
manager  in  any  case  where  the  party 
adversely  affected  shall  have  failed  to 
appeal  from  the  decision  of  said  man- 
ager. 

§  221.75  Notice  of  appeal  to  Secretary. 
fa>  An  af';::rieved  person  desiring  to  ap- 
peal to  the  Secretary  of  the  Interior 
from  a  decision  rendered  by  the  Director 
of  the  Bureau  of  Liind  Management 
must,  within  30  days  from  the  date  of 
the  service  upon  such  person  or  his  au- 
thorized representative  of  notice  of  the 
Director's  decision,  file  a  notice  of  ap- 
peal with  the  Director.  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, Washington  25.  D.  C. 

<b)  A  notice  of  appeal  shall  set  forth 
clearly  and  concisely  the  grounds  upon 
which  th*^  appellant  contends  that  the 
Director  s  decision  is  erroneous. 
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(c)  If  the  Director's  decision  indi- 
cates that  any  other  person  has  an  in- 
terest in  the  proceeding  adverse  to  the 
appellant,  the  appellant  shall,  within  the 
30-day  period  prescribed  in  paragraph 
(a>  of  this  section  (or  such  further 
period  as  may  be  allowed  by  the  Secre- 
tary or  his  representative  for  good  cause 
shown ^  file  a  certificate  showing  that 
a  copy  of  the  notice  of  appeal  has  been 
served  personally  upon  or  mailed  to  each 
such  person  or  his  authorized  represent- 
ative. If  the  certificate  accompanies 
the  notice  of  appeal,  it  shall  be  filed  with 
the  Director  of  the  Bureau  of  Land 
Management.  Otherwise,  it  shall  be 
filed  with  the  Solicitor.  Department  of 
the  Interior.  Washington  25.  D.  C. 

'd  I  An  appeal  shall  be  subject  to  sum- 
mary dismissal  for  failure  to  comply  with 
any  of  the  requirements  prc::cribed  in 
this  section. 

§22176  Filing  of  briefs.  fa>  Within 
20  days  after  filing  a  notice  of  appeal  (or 
within  such  further  pericd  as  may  be 
allowed  by  the  Secretary  or  his  repre- 
sentative for  good  cau.se  shown  >.  the 
appellant  may  file  with  the  Solicitor. 
Department  of  the  Interior,  Washington 
25.  D.  C.  a  brief  in  support  of  his  appeal. 
If  any  other  person  has  an  interest  in 
the  proceeding  adver.se  to  the  appellant, 
the  brief  shall  be  acccmpanied  by  a  cer- 
tificate showing  that  a  copy  of  the  brief 
has  been  served  personally  upon  or 
mailed  to  each  such  person  or  his  au- 
thorized representative. 

(b)  Within  20  days  after  personal 
service  upon  or  25  days  after  the  date 
of  the  mailing  of  the  appellant's  brief 
to  an  adverse  party  'or  within  such 
further  period  as  may  be  allowed  by  the 
Secretary  or  his  representative  for  good 
cause  shown » ,  the  adverse  party  may 
file  a  reply  brief  with  the  Solicitor,  De- 
partment of  the  Interior,  Wa"-hineton 
25.  D.  C.  The  reply  brief  shall  be  ac- 
companied by  a  certificate  showing  that 
a  copy  of  the  reply  brief  has  been  served 
personally  upon  or  mailed  to  the  appel- 
lant or  his  authorized  representative. 

ORAL    ARGUMENT    BEFORE    THE    SECRETARY 

?  221.77  When  oral  argument  uill  be 
alloucd.  Oral  argument  in  any  case 
pending  before  the  Secretary  of  the  In- 
terior will  be  allowed,  on  motion,  in  the 
discretion  of  the  Secretary,  at  a  time  to 
be  fix'>d  by  him.  after  notice  to  the  par- 
ties. The  counsel  for  each  party  will 
be  allowed  only  one-half  an  hour,  unless 
an  extension  of  time  is  ordered  before  the 
argument  begins. 

SUPERVISORY  POWER  OF  THE  SECRETARY 

§221.78  Power  of  Secretary.  In  pro- 
ceedings before  the  Secretary  of  the 
Interior,  the  same  rules  shall  govern,  in- 
sofar as  applicable,  as  are  provided  for 
proceedings  before  the  Director  of  the 
Bureau  of  Land  Management,  but  no  rule 
of  practice  shall  be  construed  to  deprive 
the  Secretary  of  any  power  conferred 
upon  him  by  law. 

ATTORNEYS 

§  221.79  Regulations  governing  attor- 
neys. Every  attorney,  before  practicing 
before  the  Department  of  the  Interior 
and  its  bureaus,  muit  comply  with  the 
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requirements    of    the    regulations    pre- 
scribed bv  the  Secretary  of  the  Interior 
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of  mailing,  will  be  allowed  for  the  trans- 
mission of  notice  or  other  papers  by  mail 


NOTICE    or    PREFERENCE    RIGHT 

5  221  92     Procedure  where  preference 
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man  or  claimant  or  other  known  parties         §222.11     Subpenas:     preparation     of     penas  directing  the  attendance  of  wit- 
in  interest,  case.     The  State  Supervisor  will  cause     nesses  at  hearings  to  be  held  before  him; 

.  ....  .     .       siihnpna.s  tn  hf>  .sprveri  llr)<^n  thp  fVivprn-      anri   rpniiire.<;  .<;nrh   ■U7itnp';<;es     ix'hpn    rinlv 
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rcquiroments  of  the  regulations  pre- 
scribed by  the  Secretary  of  the  Interior 
pursuant  to  section  5  of  the  act  of  July 
4.  1884  (23  Stat.  101;  5  U.  S.  C.  493). 

Cross  Retfrence:  For  regulations  relating 
to  practitioners,  see  Part  1  oX  this  title. 

5  221  80  Service  on  attorney,  (a)  In 
all  cases  where  any  party  is  represented 
by  attorney,  such  attorney  will  be  recog- 
nized as  fully  controlling  the  same  on 
behalf  of  his  client,  and  service  of  any 
notice  or  other  pap^T  relating  to  such 
proceedings  upon  such  attorney  will  be 
deemed  notice  to  the  party  in  interest. 

lb  I  Where  a  party  is  represented  by 
more  than  one  attorney,  service  of  notice 
or  other  papers  upon  one  of  said  attor- 
neys shall  be  sufiScient. 

5  221.81  Name  and  address  of  attor- 
ney arid  client  required.  No  per.son  here- 
after appearing  as  a  party  or  attorney  in 
any  case  shall  be  entitled  to  notice  of  any 
proceeding  therein  wl\o  does  not,  at  the 
time  of  appearance,  file  in  the  office  in 
which  the  case  is  pending  a  statement 
showing  his  name  and  post-office  address 
and  the  name  and  post-office  address  of 
the  party  whom  he  represents. 

§  221  82  Attorney  alloiced  accas  to 
record.^.  Any  attorney  in  good  stand- 
ing employed,  and  whose  appearance  is 
regularly  entered  in  any  case  pending 
before  the  Department,  will  be  allowed 
full  opportunity  to  consult  the  records 
therein,  together  with  abstracts,  field 
notes,  tract  books,  and  correspondence 
which  is  not  deemed  privileged  and  con- 
fidential. 

§  221  83  Verbal  or  other  inqtiiria. 
Verbal  or  other  inquiries  by  parties  or 
counsel  directed  to  any  employee  of  the 
Department,  except  the  Director.  Asso- 
ciate Director,  Executive  Officer  or  Staff 
Officers  of  the  Bureau  of  Land  Manage- 
ment, or  the  Secretary.  Under  Secretary 
or  A.<5sistant  Secretaries,  the  Solicitor,  or 
As.sociate  or  As.sistant  Solicitors  or  mem- 
bers of  the  Board  of  Appeals,  or  with  the 
consent  of  one  or  more  of  said  officers, 
is  expressly  forbidden. 

5  221  84  Cause  for  disbarment  pro- 
ceedings. Abuse  of  the  privilege  of  ex- 
amining records  of  the  Department  or 
violation  of  the  foregoing  rule  by  any 
attorney  will  be  treated  as  sufficient 
cause  for  institution  of  di.->barment  pro- 
ceedings. 

Cross  Retepence:  For  requirements  on  the 
first  appearance  of  a  practloner  in  any  mat- 
ter, see  i  1  7  of  this  title;  for  notice  to  prac- 
titioner in  a  case  where  there  is  no  land 
office  in  the  State  in  which  the  land  involved 
Is  situated,  see  5  220.12  of  this  chapter. 


5  221.85  Attorneys  and  agents  not 
disquali/icd  to  act  as  notaries  in  public 
land  ca.ses  in  which  they  may  be  inter- 
ested. In  view  of  section  3  of  the  act  of 
June  3.  1948  (62  Stat.  301).  attorneys 
and  agents  in  public  land  cases  who  are 
al.so  notaries  public  are  no  longer  dis- 
qualified under  section  1-501  D.  C.  Code 
from  taking  acknowledgments,  adminis- 
tering oaths,  certifying  papers  or  per- 
forming any  official  acts  as  notaries  in 
such  matters. 

SBR\aCE  or  NOTICES 

5  22186      Time    allcnced    for    service. 
(a)   Fifteen  days,  exclusive  of  the  day 
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of  mailing,  will  be  allowed  for  the  trans- 
mission of  notice  or  other  pap«-'rs  by  mail 
from  the  Bureau  of  Land  Management, 
except  in  case  of  notice  to  resident  at- 
torneys, in  which  case  I  day  will  be 
allowed. 

(b)  In  computing  time  for  service  of 
papers  under  the  rules  in  this  part  the 
first  day  shall  be  excluded  and  the  last 
day  included:  Provided,  That  where  the 
last  day  is  a  Sunday,  a  legal  holiday,  or 
half  holiday  such  time  shall  include  the 
next  full  bu-siness  day. 

§  221  87  When  and  how  notice  shall 
be  served.  Notice  of  all  motions  and 
proceedings  before  the  Director  or  Sec- 
retary, except  as  specified  below,  shall 
be  served  upon  parties  or  counsel  per- 
sonally or  by  registered  mail,  and  no 
motion  will  be  entertained  except  on 
proof  of  service  of  notice  thereof. 

5  221  88  Rules  governing  ex  parte 
proceedings.  Ex  parte  proceedings  and 
proceedings  in  which  the  adverse  party 
does  not  appear  will,  as  to  notice  of  de- 
cision, time  for  appeal,  and  filing  of 
exceptions  and  arguments,  be  governed 
by  the  rules  prescribed  in  other  cases,  so 
far  as  the  same  are  applicable.  In  such 
cases  the  Director  or  Secretary  may,  pur- 
suant to  application  and  upon  good  cause 
being  shown  therefor,  permit  additional 
evidence  to  be  presented  for  the  purpose 
of  curing  defects  in  the  proofs  of  record. 

INTEnVENTION 

5  221.89  Application  to  intervene. 
No  person  shall  be  allowed  to  intervene 
in  any  case  except  upon  application 
therefor,  under  oath,  showing  liis  in- 
terest therein. 

SUBPART  C— GENERAL 
HOW      TRANSFEREES      .AND      ENCUMnRANCERS 
MAY   E.MITLE  THEMSELVES   TO   NOTICE  OF 
CONTEST  OR  OTHER  PROCEEDINGS 

§  221  90    Notice  to  be  filed  in  district 
land    office.     Transferees    and    encum- 
brancers of  land  the  title  to  which  is 
claimed  or  is  in  process  of  acquisition 
under  any  public  land  law  shall,  upon 
filing  notice  of  the  transfer  or  encum- 
brance    in     the     land     office,     become 
entitled  to  receive  and  be  given  the  same 
notice  of  any  contest  or  other  proceed- 
ing thereafter  had  affecting  such  land 
which  is  required  to  be  given  the  original 
entryman    or    claimant.      Every    such 
notice  of  a  tran.sfer  or  encumbrance  must 
be  forthwith  noted  upon  the  records  of 
the  land  office.    Thereafter  such  trans- 
feree or  encumbrancer,  as  well  as  the 
entr>-man,    must    be     made    a    party 
defendant  to  any  proceeding  against  the 
entry. 

ACKNOWLEDGMENT      OF      THE       FILING       OF 
APPLIC.XTIONS    AND    OTHER    PAPERS 
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5  22192  Procedure  tchere  preference 
right  is  awarded;  fee  to  manager. 
Where  preference  right  of  entry  is 
awarded  under  section  2  of  the  act  of 
May  14.  1380  (21  Stat.  141:  43  U.  S.  C. 
185  >.  the  manager  will,  after  service  of 
notice  of  such  right  upon  contestant  and 
the  expiration  of  the  30  days  allowed 
for  exercise  thereof,  cause  the  evidence 
of  service  to  be  filed  with  the  canceled 
entry  record.  A  fee  of  $1  for  giving 
such  notice  must  be  tf>ndered  to  the 
manager  of  the  land  office  before  any 
application  for  the  land  will  be  approved. 


5  221.91  W/iC7i  receipt  of  papers  will 
be  acknowledged.  The  Secretary  and 
the  Director  of  the  Bureau  of  Land  Man- 
agement will  not  acknowledge  the  re- 
ceipt of  papers  forwarded  by  mail,  but  if 
a  prepared  receipt  is  forwarded  to  a 
land  office  with  any  paper  the  man- 
ager will  sign  and  return  the  receipt  to 
the  party  who  forwarded  the  same,  after 
Inserting  the  date  and  the  serial  num- 
ber. 


Part  222 — Government  Contests 

proceedings  in  contests  initiated  by  thl 
government 

Sec. 

222.1       Purpose  of  Government  contests. 
222  2       ReiMjrt  of  the  State  Superviscir  affect- 
ing the  validity  or  legality  of  aa 

entry  or  claim. 
222  3       Service  of  notice  of  charges. 
222  4       Form  and  contents  of  notice. 
222.5       When    charges    will    be    accepted   u 

true. 
222  *?       Manner  of  service  of  notice. 
222  7       Action  by  manager  when  hearing  ]• 

requested. 
222  3       Appearance  by  Government  at  hear- 

ini;;  conduct  of  hearing. 
222  9       Procedure   where   claimant   defaults. 
222  10     Examination  of  witnesses;  burden  of 

proof. 
222  11     Subpenas;   preparation  of  case. 
222  12     Decision   by  manager. 
222  1:}     Apt)eals  by  State  Supervisor. 
222  14     Proceedings   to  be   governed  by  the 

Rules  of  Practice. 

ArTHORiTT:  5  5  222.1  to  222.14  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

Cross  Rffebencts:  For  general  reRUlatlons 
relating  t<>  practice,  see  Part  220  of  this 
chapter.  For  rules  of  practice,  see  Part  2.'1 
of  this  chapter.  For  witnesses,  see  Part  223 
of  this  chapter. 

5  222  1  Purpose  of  Government  cnn- 
tests.  The  purpose  of  contests  initiated 
by  the  Government  is  to  secure  speedy 
action  upon  claims  to  the  public  lands, 
and  to  allow  claimant,  entryman.  or  other 
claimant  of  record,  opportunity  to  file  a 
denial  of  the  charges  against  the  entry 
or  claim,  and  to  be  heard  thereon  if  he 
so  desires. 

5  222.2  Report  of  the  State  Supcnim 
affecting  the  validity  or  legality  of  an 
entry  or  claim.  Upon  receipt  of  a  report 
of  the  State  Supervisor,  aflectinu  the 
validity  or  legality  of  an  entry,  or  claim, 
the  manager  will  consider  the  same  and 
determine  therefrom  whether  the  f^icts 
stated,  If  true,  would  warrant  the  rejec- 
tion or  cancellation  of  the  entry  or  claim. 

5  222  3  Service  of  notice  of  charges. 
Should  the  charges,  if  not  disputed.  iu>- 
tify  the  rejection  or  cancellation  of  the 
entry  or  claim  the  manager  will  i>su^ 
notice  of  such  charges  in  the  manner  anci 
form  provided  for  in  this  part,  which 
notice  must  be  served  upon  the  entryman 
and  other  parties  in  interest  shown  to 
be  entitled  to  notice. 

§  222.4  Form  and  contents  of  notice. 
The  notice  must  be  written  or  printed 
and  must  state  fully  the  charges;  also 
the  number  of  the  entry  or  claim,  sub- 
division of  land  involved,  name  of  cntri* 
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man  or  claimant  or  other  known  parties 
in  interest. 

{  222.5  When  charges  will  be  accepted 
3S  true.  The  notice  must  also  state  that 
the  charges  will  be  accepted  as  true  (a) 
unle.^^.s  the  entryman  or  claimant  files  in 
the  land  office  within  30  days  from  re- 
ceipt of  notice  a  written  denial  under 
oath,  of  said  charges,  with  an  application 
for  a  hearing.  <bi  or  submits  a  state- 
tnenl  of  facts  rendering  the  charges  im- 
tnatenal.  »c>  or  if  he  fails  to  appear  at 
any  hearing  that  may  be  ordered  in  the 
case. 

5  222  6  Manner  of  service  of  notice. 
Notice  of  the  charges  may  in  all  cases 
be  served  personally  upon  the  proper 
party  by  any  officer  or  person  or  by  reg- 
i.<tercd  letter  mailed  to  the  last  address 
of  the  party  to  be  notified,  as  shown  by 
the  record,  and  to  the  post  office  nearest 
to  the  land.  Wlu-n  it  is  necessary  to 
serve  notice  on  the  unknown  heirs  of  a 
person  in  interest,  the  same  must  be  ad- 
dressed to  that  person  at  his  address  of 
record  and  also  at  the  post  office  nearest 
the  land.  Proof  of  personal  service  shall 
be  the  written  acknowledgment  of  the 
person  served  or  the  affidavit  of  the  per- 
son who  served  the  notice^  attached 
thereto,  stating  the  time,  place,  and  man- 
ner of  service.  Proof  of  service  of  notice 
by  reci'-tered  letter  shall  consi.st  of  the 
report  of  the  manager  who  mailed  the 
notice^,  accompanied  by  the  post-office 
registry  return  receipts,  or  the  returned 
unclaimed  registered  letters. 

5  222  7  Action  by  manager  when 
hearing  is  requested.  If  a  hf-aring  is 
!i?ked  for.  the  manager  will  consider  sajne 
and  confer  with  the  State  Supervisor 
relative  thereto  and  fix  a  d^te  for  the 
hearin  '.  due  notice  of  which  must  be 
given  entryman  or  claimant.  The  above 
notice  may  be  served  by  re'-'istercd  mail. 
By  ordinary  mail,  a  like  notice  will  be 
sent  to  the  State  Super\*isor. 

5  222  8  Appearance  by  Government  at 
hearini;:  conduct  of  hearing.  The  Gov- 
ernment must  appear  with  its  witnesses 
on  the  date  and  at  the  place  fixed  for  said 
hearing,  unle-ss  there  is  reason  to  believe 
that  no  appearance  on  behalf  of  the  Gov- 
ernment, will  be  required. 

J  222  9  Procedure  where  claimant  de- 
faults. If  the  entryman  or  claimant  fails 
to  deny  the  charges  under  oath  and  apply 
for  a  hearing,  or  to  submit  a  statement 
of  fact--  rendering  the  charges  immate- 
hal.  or  fails  to  appear  at  the  hearing 
ordered  without  showing  good  cause 
therefor,  such  failure  will  be  taken  as  an 
admi;~Mon  of  the  truth  of  the  charges  and 
^vill  obviate  the  necessity  for  the  Gov- 
ernment submitting  evidence  in  support 
thereof,  and  the  manager  will  forthwith 
clo.se  il:o  case  and  notify  the  parties  by 
;egLstcrcd  mail  of  the  action  taken. 

5  22210  Examination  of  witnesses; 
^wdcn  0/  proof.  Uix)n  the  day  set  for  the 
hearing  and  the  day  to  which  it  may  be 
continred  the  testimony  of  the  witnesses 
for  either  party  may  be  submitted,  and 
With  parties,  if  present,  may  examine  and 
cross-examine  the  witnesses,  under  the 
f^les,  the  Government  to  assume  the  bur- 
den of  proving  the  charges,  unless  other- 
*ise  ordered. 
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§  222.11  Subpenas;  preparation  of 
case.  The  State  Supervisor  will  cause 
subpenas  to  be  served  upon  the  Govern- 
ment witnesses  and  take  such  other  steps 
as  are  necessary  to  prepare  the  case  tor 
prosecution. 

!;  222  12  Dec'.binn  by  vianaiT'r.  If  a 
hearing  is  had,  as  provided  in  §  222  10,  the 
manager  will  render  his  decision  upon 
the  record,  giving  due  notice  thereof  in 
the  usual  manner.  When  decision  is  ad- 
verse to  the  Gove»-nment,  notice  thereof 
must  be  sent  to  the  Slate  Supervisor. 

5  222  13  Appeals  by  State  Supervisor. 
Appeals  or  briefs  relating  to  managers' 
decisions,  if  filed,  must  be  in  accordance 
with  the  rules  but  need  not  be  served 
upon  the  State  Supervisor  or  Govern- 
ment representative  in  char^-e  of  the 
hearing.  No  appeals  from  decisions  by 
the  manar^ers  will  be  filed  by  the  State 
Supervisor.  However,  the  State  Super- 
visor shall  have  the  ritiht  of  appeal  from 
any  decision  by  the  Director  of  the 
Bureau  of  Land  Management  in  favor  of 
the  contestee,  and  .shall  have  the  right 
to  take  other  like  action  in  the  same 
manner  as  a  private  contestant,  and  shall 
receive  like  nonces  of  proceedings  and 
decisions. 

Cross  Referenct::  Fi.r  regulations  as  to 
whe!i  api)eal  may  be  taken  to  the  Secretary 
of  the  Interior,  see  I  221.73  of  this  chapter. 

5  222  14  Proceedings  to  be  governed 
by  the  Rules  of  Practice.  The  proceed- 
ings required  under  this  part  will  be  gov- 
erned by  the  Rules  of  Practice.  Part  221 
of  this  chapter.  All  notices  served  on 
claimants  or  entrymen  must  likewise  be 
served  upon  transferees  or  mortgagees. 
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penas  directing  the  attendance  of  wit- 
nesses at  hearings  to  be  held  before  him; 
and  requires  such  witnesses,  when  duly 
served  as  herein  provided,  in  the  county 
wherein  the  land  office  is  situated,  to 
attend  in  obedience  to  the  summons. 

<  b )  Managers,  when  requested  in  writ- 
ing, by  either  party  to  a  cause  pending 
before  them,  will  issue  a  subpena  for 
such  witnesses  as  the  applicant  may  de- 
sire to  testify  in  his  behalf  at  such  hear- 
ing. 

(c)  The  subpena  may  be  in  the  follow- 
ing form: 

The  United  ST.^TES  of  Amehica. 

To 

You  are  hereby  commanded  to  be  and  ap- 
pro r  before at 

office.  In In  the  county 

of State  for  Territory)  of 

.  at  the  hour  of m.  on  the 

day  of 19--.  to  testify  in  behalf 

of at  a  hearing,  to  be 

then  and  there  held,  wherein 

If? pnd is .  and 

herein  fall  not  nt  your  peril. 

I'i.'^ucd  this dcv  of  -., , 

19 


Part  223 — Witnesses 

compulsony  attendance  of  witnesses 
before  managers 

Sec. 

223.1       Manager  to  issue  subpenas;  form  and 

.service  thereof. 
223  2       Notice  to  be  attached  to  copy  of  each 

subpena  served. 
223  3       Fees  of  witnesses. 
223  4       Punishment  where  obedience  to  sub- 
pena Is  neglected  or  refused. 
223  5       Depositions;  fees  of  witnesses. 
223.6      Depositions    before    same    officer    by 

opposite  party. 
223  7       Act  of  January  31.  1903.  not  exclusive 

in  Its  operation. 
223.8       Subpena     not     eCTective     outside     of 

county  in  which  served;  witnesses' 

fees. 
223  9       A.cse.ssmcnt  by  manager  of  fees  where 

witness  appears  in  more  than  one 

case  at  same  time,  between  same 

parties. 
223.10     Fees   to   which   witness   Is   entitled; 

one    subpena   where    several    cases 

are  before  same  officer. 
223  11     Fees  payable  to  witness  who  testifies 

on    request,    without    issuance    of 

subpena. 

223.12  Clerical  a.'sslstance  and  fees  of  officer 

taking  deposition. 

223.13  Use  of  employees  as  witnesses  in  a 

private  contest  case. 

AtTTHORiTT:  $5  223  1  to  223.13  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

§  223.1  Managor  to  issue  subpenas; 
form  and  service  thereof.  <a'  The  first 
section  of  the  act  of  January  31.  1903  (32 
Stat.  790;  43  U.  S.  C.  102'.  authorizes 
and  empowers  the  manager  to  issue  sub- 


<d^  The  service  of  the  subpena  and 
proof  of  the  same  is  provided  in  said 
section  will  devove  tipon  the  party  in 
whose  behalf  the  subpena  is  issued,  and 
the  officer  issuing  the  same  shall  deliver 
to  such  party  the  original  and  a  copy  of 
the  same  for  each  witness  named  therein. 
No  fee  is  provided  for  the  n.anagcM-  for 
i"suine  such  process. 

§  223.2  Notice  to  be  attached  to  ropy 
of  each  s^ibpcjja  served.  There  shall  be 
furnished  to  earh  witness  witii  the  copy 
of  the  si'bpena  delivered  to  hini  a  copy  of 
the  following  statement: 

A  witness  can  not  be  compelled  under  the 
subpena,  ccpy  of  which  i.s  attached,  to  appear 
outride  of  his  own  countv,  and  If  he  docs 
so  appear,  can  claim  mUeare  In  but  one 
county;  the  county  where  the  district  land 
offlfe  is  located  If  he  appears  before  that 
office,  and  the  county  of  hl.s  residence  If  he 
appears  before  another  oflRcer.  Ai'iv  witness 
who  is  served  with  a  subpena  direct inc:  him 
to    appear    at    a    place    outside    of    his    own 

county  will   please  notify    . , 

the  regional  administrator. 

5  223.3  Fees  of  ivitnc^sc-.  Section  2 
of  the  act  of  January  31.  1903  '32  Stat. 
790;  43  U.  S.  C.  103 >  provides  that  the 
fees  and  mileaee  of  witnes-es  attending 
before  manaEiers  shall  be  the  same  as 
that  provided  by  law  in  the  district  courts 
of  the  United  States  Tor  the  district  in 
which  the  land  office  is  situated  and  gives 
to  the  witness  the  right  to  receive  the  fee 
for  1  day's  attendance  and  mileage  in 
advance,  and  also  entitles  him  to  receive 
his  fee  for  attendance  in  advance  from 
day  to  day  during  the  hearing.  Such 
payments  must  be  made  by  the  respec- 
tive parties  to  the  hearing  in  whose  be- 
half the  witness  is  subpenaed,  except  in 
cases  in  which  the  United  States  is  a 
party. 

Note-  The  fees  and  mllenre  of  witnesFCS 
In  the  District  of  Alaska  were  fixed.  etTectlve 
Feb.  1.  1945.  by  Department  of  Justup  Order 
3299,  Supplement  1.  Jan.  8,  1945;  28  CFR  21.3. 

§  223.4  Punishjnent  where  obedience 
to  subpena  is  neglected  or  refused.  Sec- 
Uon  3  of  the  act  of  January  31.  1903  (32 
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Stat.   700;    43  U.   S.   C.   104),  fixes  the 
Dunishment  to  which  persons  are  liable 
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"before  taking  of  the  depositions  in  the 
first  instance  is  entered  upon." 


to  all  cases  and  to  all  parties.  Each  wit- 
ness  who  attends  a  hearing  before  a 
TTnifPd  .statps  land  office  is  entitled  to 


Thursdaij,  December  23,  Id.Jt 


FEDERAL  REGISTER 


ooc; 


qpp  Sec.  CREDIT  FOR   PATMENTS   ON   PARTI.^L  RELINQVISH- 

•J30 13     Acquisition   of    lands  Xor    irrigation      230.57     Card     Inder     kept     by     Bureau     of  ment 

works.  Reclamation.  Sec. 


O'jn  riT        T3/^1  i.^  ....if ..v.. 


^f      1.^... 


9061 


Stat.  790:  43  U.  S.  C.  104\  fixes  the 
punishment  to  which  persons  are  liable 
who  willfully  neslect  or  refuse  obedience 
to  such  subpcna,  and  provides  the 
method  of  enforcing  the  same,  which 
shall  be  by  Indictment  in  the  distrlc_t 
court  of  the  United  States  or  in  the  dis- 
trict courts  of  the  Territories  exercising 
the  jurisdiction  of  circuit  courts  of  the 
United  States. 

5  223  5    Depositions:  fees  of  tcitnesses. 
(a'   Section  4  of  the  act  of  January  31. 
1903  '32  Stat.  790;  43  U.  S.  C.  105 >.  au- 
thorizes   any   party   to   the   proceedin<?s 
to  take  the  testimony  of  any  witness,  who 
resides  outride  of  the  county  in  which 
the  hearing  occurs,  by  deposition,  which, 
upon   10  days'  previoa>  notice,  may  be 
takt^n  before  any  Tfnited  States  commis- 
sioner, notary  public,  judge  or  clerk  of 
a  court  of  record  *".  th:>  county  where  the 
v.itness  resides.    In  such  case  the  party 
dosirinK  to  take  th?  deposition  will  be 
required   to   file   wivh   the   manager   an 
affidavit  setting  forth  the  name  and  the 
address  of  the  witr.c.-:  that  ho  resides 
outside  the  county  in  which   the   land 
cflice  is  situated,  and  il-at  for  such  rea- 
son he  desires  to  take  the  testimony  of 
the   witness   named,   in   the    form    of    a 
deposition.     Whereupon  it  shall  be  the 
duty  of  the  marnicr  to  enter  an  order 
designating  the  time  and  place  at  which 
such  deposition   vHl   be   taken,   and   to 
issue  a  commis.sion  to  some  oflicer  desig- 
nated by  this  act  to  take  the  same.    In 
such   case   either   the   manager   or   the 
ofUcer  before  whom  the  deposition  is  to 
be  taken  is  authorized  to  Lssue  subpena 
for  the  witness,  using  substantially  the 
form  prescribed  in  5  223.1  and  disobedi- 
ence thereof   as   defined   in   the   act   is 
punishable  as  in  case  of  v.olation  of  a 
subpcna  to  appear  before  the  manager. 
Witnesses  attendino:  before  such  officers 
are  entitled  to  the  same  fees  and  mileage 
and  payable  in  the  same  manner  as  if 
they  appeared  before  the  rnanager  at  the 
land  office,  and  the  fees  of   the  ojricer 
taking     such     deposition     will     be     the 
same  as  those  allowed  to  such  officers 
respectively  for  taking  riepo.>itions  to  be 
u.sed  in  the  State  or  Territorial  courts. 
Such  fees  are  to  be  paid  by  the  party 
taking    the   deposition,    and    the    officer 
taking  the  same  is  required  to  attach 
thereto  an  itemized  account  of  the  fees 
charged    and    collected.      However,    for 
depositions  in  hearings  provided  for  by 
the  act  of  February   14.   1931    <46  Stat. 
1 1 18 :  43  U.  S.  C.  23  >  the  fees  of  the  officer 
taking  them  are  fixed  by  said  act  at  25 
cents  per  folio  for  taking  and  certifying 
same  and  5  cents  per  folio  for  each  copy 
furnished  to  a  parly  on  request. 

(b)  It  will  be  the  duty  of  the  manager 
to  see  that  this  requirement  is  observed. 

5  223  6  Depositions  before  same  officer 
by  opposite  party.  <a>  Section  5  of  the 
act  of  January  31.  1903  (32  Stat.  791;  43 
U.  S.  C.  106^  extends  to  the  opposite 
party  the  richt  to  ttike  depositions  before 
the  same  officer,  at  once  upon  the  con- 
clusion of  the  first  depositions;  and  he 
is  entitled  to  have  his  witnesses  sum- 
moned in  like  manner  and  subject  to  the 
same  conditions  as  his  antagonist:  Pro- 
vided, That  notice  of  the  intention  to 
take  such  testimony  is  given  to  the 
opposite  party,  his  agent  or  attorney. 
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"before  taking  of  the  depositions  in  the 
first  instance  is  entered  upon." 

(b)  To  aid  in  enforcing  the  punitive 
provisions  of  this  act.  in  issuing  a  com- 
mission to  take  testimony  the  manager 
will  instruct  the  commissioner  to  make 
special  return  to  him  of  the  name  of  any 
witness  who.  after  service,  has  failed, 
under  the  provi-sions  of  §  223  4.  to  respond 
to  the  .subpena.  and  the  manager  will 
make  prompt  report  to  the  United  States 
district  attorney  of  the  proper  district, 
of  the  names  of  each  party  or  parties 
as  well  as  of  those  who  have  been  duly 
summoned  have  failed  to  appear  before 
the  manager  to  the  end  that  he  may  take 
such  action  in  the  premises  as  the  law 
requires. 

§  223.7  Act  of  January  31.  1903.  not 
exclusive  in  its  operation.  The  act  of 
January  31.  1903  (32  Stat.  790;  43  U.  S.  C. 
102-106) .  is  not  exclusive  in  its  opera- 
tion to  the  extent  of  abolishing  the  cxi.n- 
ing  methods,  under  the  rules,  by  which 
the  attendance  of  witnesses  may  be 
secured  or  their  testimony  taken  by  dep- 
osition; and  parties  may  elect  to  use 
cither  method  of  procedure.  But  should 
they  think  proper  to  proceed  under  the 
existing  Rules  of  Prrcticc.  Part  221  of 
this  chapter  and  fail  to  secure  the  at- 
tendance of  their  witnesses,  they  will 
not  be  entitled  to  a  continuance. 

I  223.8  Subpena  not  effective  outside 
of  county  in  which  served:  tdtnesses' 
fees.  No  witness  can  be  compelled  to 
appear  before  the  land  office  or  any  other 
officer  outside  the  county  in  which  the 
subpena  may  be  served,  and  no  milcaie 
fees  should  be  demanded  or  paid  except 
for  distance  necessarily  traveled  by  the 
shortest  usually  traveled  route  between 
the  land  office  and  points  in  the  same 
county,  or.  when  depositions  are  taken, 
between  points  in  the  county  of  the  wit- 
ness's residence:  nor  should  any  attend- 
ance fee  be  allowed  or  paid  a  witness 
for  time  consumed  in  going  to  or  return- 
ing from  the  place  where  the  hearing  is 
held  or  deposition  taken. 


to  all  cases  and  to  all  parties.  Each  wit- 
ness who  attends  a  hearing  before  a 
United  States  land  office  i.s  entitled  to 
receive  the  mileage  provided  by  law  for 
the  distance  actually  and  necessarily 
traveled  within  the  county  in  which  such 
land  office  is  located.  Each  witness 
whose  deposition  is  taken  under  section 
4  of  the  act  of  January  31.  1903,  is  en- 
titled to  mileage  for  the  distance  actually 
and  necessarily  traveled  within  the 
county  of  his  residence.  In  cases  where^ 
a  witness  is  required  to  be  in  attendance 
in  more  than  one  case  before  the  same 
officer  at  the  same  time  or  on  succe.s.sive 
days,  one  subpma  only  should  be  i.ssued. 
and  the  ca.scs  in  which  his  presence  is 
desired  should  be  particularly  designated 
therein. 

§  223.11  Fees  payable  to  witness  irho 
testifies  on  request,  without  issuance  of 
subpena.  Any  witness  who  attends  any 
hearing  or  the  taking  of  any  deposition 
at  the  request  of  any  pp.rty  to  the  contro- 
versy, or  at  the  request  of  the  attorney 
or  duly  authorized  agent  of  such  party, 
without  having  been  subpenaed  to  so 
attend,  should  receive  the  same  mileage 
and  attendance  fees  to  which  he  would 
have  been  entitled  if  he  had  b'^en  first 
duly  subpenaed  ao  a  witness  on  behalf  of 
such  party. 

§  223  12  Clerical  assistance  and  fees 
of  officer  taking  deposition.  Where  a 
commission  is  issued  to  an  officer  to  take 
depositions  it  is  his  duty  to  provide  for 
the  necessary  clerical  services  to  comply 
with  such  commission,  at  his  own  ex- 
pen.se.  and  he  is  entitled  to  the  fees 
allowed  by  law  for  taking  depositions, 

5  223  13  Use  of  fmrioyees  as  witncssei 
in  a'^ private  contest  case.  For  testi- 
mony of  employees  and  use  of  books, 
records  and  files  in  judicial  and  aflnvin- 
istrative  proceedings,  see  §§  2.6  and  2.J 
of  this  title. 


§  223.9  Assessment  by  manager  of  fees 
where  witness  appears  in  more  than  one 
case  at  same  time,  between  same  parties. 
Where  the  same  person  appears  as  a  wit- 
ness in  more  than  one  ca.se  at  the  same 
time,  between  the  same  parties,  the  man- 
ager should  tax  the  mileage  fees  to  be 
received  by  liim  as  costs  in  the  first  case 
in  which  action  is  taken,  after  which  the 
per  diem  attendance  fee  alone  shall  be 
taxed  in  the  other  ca.ses  in  tlie  order 
in  which  they  are  dispased  of.  In  the 
event  that  a  witness  testifies  in  more 
than  one  case  between  the  same  parties 
on  the  same  day.  he  is  entitled  to  but 
one  per  diem  fee. 

5  223  10  Fees  to  which  witness  is  en- 
titled: one  suhpena  where  several  cases 
are  before  same  officer.  Under  the  pro- 
visions of  28  U.  S.  C.  1821.  a  witness  is 
entitled  to  receive  the  amount  allowed 
thereby  for  each  day's  attendance  before 
the  officer  taking  the  testimony,  in  each 
ca.se  in  which  he  may  have  been  in  at- 
tendance pursuant  to  law,  regardless  of 
the  fact  that  he  may  have  been  in  at- 
tendance a.s  a  witness  in  more  than  one 
case  before  the  same  officer  at  the  same 
time.    Tliis  is  a  general  rule  applicable 
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Cross  References:  For  Bureau  of  Recla- 
mation, see  Chapter  II  of  this  tit>.  For  des- 
ert-land entries,  see  Part  232  of  this  chapter. 
For  Flathead  Irrif^ath^n  project.  Montana, 
see  Part  233  of  this  chapter.  For  general 
orders  of  withdrawal,  effect  of,  see  footnote 
to  Part  295  of  this  chapter.  For  reclamation 
of  arid  lands  in  Nevada,  see  Part  234  of  this 
chapter.  For  State  irrigation  districts,  see 
Part  231  of  this  chapter.  For  aiTicultural 
conservation,  see  Agrictilture.  7  CFR  Chapter 
XI.  For  construction  costs  of  Indian  iniea- 
tion  projects,  see  Indians,  25  CFR  Parts  141, 
144.  147.  For  electrification  of  Indian  irri- 
gation projects,  see  Indians,  25  CFR  Part 
i;n.  For  Inclusion  of  liens  ii;  a;;  patents 
and  Instruments  executed  in  Indian  irriga- 
tion projects,  see  Indians,  25  CFR  Part  151. 
For  operation  and  maintenance  of  Iiidian  Ir- 
rigation projects,  see  Indians,  25  CFR  Parts 
91,  94,  97.  100,  103,  106,  121,  124,  127,  130. 
For  sale  of  Irrigable  Indian  lands,  see  In- 
dians. 25  CFR  Part  154. 

GENERAL    STATFMENT 

5  230  1  Effect  Of  reclamation  with- 
drawals.   Section  3  of  the  act  ol  June  17, 


9066 

1902  '32  Stat,  388;  43  U.  S  C   416) ,  pro 
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RULES  AND  REGULATIONS 

§  230.5     Homestead  entries  in  reclama- 
t;A„  ryr-r>ityrfv    Hompstpad  entrie.s  of  lands 


ment.s  of  the  loan  and  he  has  been  in- 
structed   to    occupy    the    land    by    the 
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filed,   the  official   In   charge  will   either     canals  re.<:erved  under  act  of  August  30,     whole  or  in  part  for  purposes  contem- 
„„,->.'r,vo  or  (ii^.nnnrovp  thp  >;nmp    and    If     1R90  26  Stat.  391 :  43  U.  S.  C.  945 '  under     nlatcd    bv    said    Drovi.<^o    in    the    act    of 
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1902  (32  Stat.  388;  43  U.  S.  C.  416).  pro- 
vides for  the  withdrawal  of  lands  from 
all  disposition  other  than  that  provided 
for  by  "^aid  act.    Since  the  pas.sage  of  the 
act  of  June   25.   1910    '36  Stat.   835:   43 
U.  S.  C    436,  437  >.  lands  withdrawn  as 
susceptible    of    irrisatinn    are    open    to 
.-settlement  or  entry  only  when  approved 
farm-unit  plats  have  been  filed  and  water 
Is  readv  to  be  delivered  to  the  land  in 
said  farm  units  or  some  part  thereof  and 
such   fact   has   been  announced   by   an 
authorized  officer,  except  as  provided  by 
the  act  of  February   18.   1911    '36  Stat. 
917  >     as  amended  by  section  10  of  the 
act   of    Au;;u.st    13.    1914    (38   Stat.    683; 
43   U.   S.   C.    436.   437  >.     Where  settle- 
ments had  been  rflected  in  good  faith 
prior  to  June  25.  1910.  on  land.s  embraced 
within    second-form    withdrawals,    per- 
.sons  showing  such  settlement  are  entitled 
to  complete  entry  in  the  manner  and 
within  the  time  provided  by  law.     The 
Reclamation  Act  of  June  17.  1902.  and 
acts  amendatory  thereof  or  supplemen- 
tary thereto  are  hereinafter  referred  to 
generally  as  the  reclamation  law. 

5  230  2  When  xcithdrawn  lands  not 
shoirn  on  tann-nnit  plntx  may  be  reen- 
tered Under  the  provisions  of  the  act 
of  February  18.  1911  <36  Stat.  917).  as 
amended  by  section  10  of  the  act  of 
Augu.st  13.  1914  (38  Stat.  689;  43  U.  S.  C. 
436.  437).  the  prohibition  contained  in 
section  5  of  the  act  of  June  25.  1910.  for- 
biddins:  settlement  on  or  entry  of  lands 
reserved  for  irrigation  purposes  prior  to 
the  approval  of  farm-unit  plats  and  the 
announcement  of  the  fact  that  w^ater  is 
ready  to  be  delivered  to  the  land,  is  set 
aside  as  to  lands  included  in  entries 
made  prior  to  June  25.  1910.  where  such 
entries  have  been  or  m.iy  be  relinquished 
in  whole  or  in  part. 

5  239.3     Provisions  Qovrrnincj  reentries. 
Settlement  and  entry  of  such  lands  will 
be  allowed  subject  to  the  provisions  of 
the  homestead  law  and  the  reclamation 
law  in  the  same  manner  as  for  other  lands 
subject  to  entry  within  reclamation  proj- 
ects  except  that  the  certificate  of   the 
official  in  charge  of  the  project  that  wa- 
ter-right application  has  been  made  and 
charges  deposited,  which  must  be  filed  in 
the  ordinary  case,  is  not  required.     <See 
§  230.5)     The  lands  must  have  been  cov- 
ered by  a  valid  entry  prior  to  June  25, 
1910.  and  shall  only  be  subject  to  entry 
under  the  provisions  of  the  present  act  in 
cases    where    a    relinquishment    of    the 
former  entry  has  been  or  shall  be  filed. 

5  230  4     When  reentry  may  be  made. 
Entries  are  permitted  under  the  act  of 
Februarv  18.  1911.  as  amended  by  section 
10  of  the  act  of  Aucust  13.  1914  (38  Stat. 
689:  43  U.  S.  C.  436.  437).  upon  the  re- 
linquishment of  an  entry  made  prior  to 
June  25.  1910.  and  the  right  to  enter  such 
land  is  not  limited  to  one  or  more  entries 
or  entrymen.      (Lena  Hektner.  42  L.  D. 
462.)     Tliis  act  has  no  application  where 
the  cancellation  of  the  entry  made  prior 
to  June  25.  1910.  was  the  result  of  a  con- 
tost  or  of  a  relinquishment  ro.suUing  from 
the  same.     'Fred  V.  Hook,  41  L.  D.  67.) 
The  act  is  al.so  inapplicable  in  the  case  of 
lands  withdrawn  under  the  first  form  and 
has  reference  only  to  lands  covered  by 
second-form    withdrawals.      (Annie    G. 
Parker.  40  L.  D.  406.) 


RULES  AND  REGULATIONS 

§  230.5     Homestead  entries  in  reclama- 
tion projects.   Homestead  entries  of  lands 
platted   to   farm   units   and  covered  by 
public  notice  are  made  practically  In  the 
same  manner  as  the  ordinary  homestead 
entry  and  managers  will  allow  homestead 
applications  for  such  lands,  if  found  reg- 
ular, and  accompanied  by  a  certlfif-ate  of 
the  of&oial  in  charge  of  the  project  show- 
in'^  that  water-right  application  has  been 
filed  and  the  proper  v/ater-right  charges 
deposited    and    that   the    applicant    has 
qualified  under  subsection  C  of  section  4 
of  the  act  of  December  5.  1924  -43  Stat. 
702;  43  U.  S.  C.  433).     No  application  to 
make  homestead  entry  of  lands  w^ithin  a 
reclamation  project  and  covered  by  pub- 
lic notice  will  be  received  unless  accom- 
panied by  such  certificate  of  the  official 
in  charge.     Where  under  the  reclama- 
tion law  lands  within  the  reclamation 
project    are   subject   to   entry   notwith- 
standing nublic  notice  covering  said  lands 
has  not  yet  issued,  such  certificate  of  the 
official  in  charge  is  not  required,  and  in 
such  cases  the  application,  if  otherwise 
regular,  will  be  received  and  entry  al- 
lowed.    The   manager   will   immediately 
notify  the  official  in  charge  of  each  entry 
allowed,  stating  whether  the  entry  was 
allowed  with  or  without  the  certificate  of 
the  official  in  charge  above  referred  to. 


Cross  Refereni.e;   For  lands  in  Sta«e  Irrl- 
g.aion  district.?,  see  Part  231  of  this  chapter. 


§  230  5a  Mortgage  loans  on  existing 
reclamation  hcmcstcad  entries:  recla- 
mation homeAead  applications  for  lands 
subject  to  a  mortgage  lien  held  by  the 
United  States  acting  through  the  Secre- 
tary of  Agriculture:  occupancy  of  the 
land,  (a)  A  reclamation  homestead 
entryman  or  a  recognized  assignee  there- 
of desiring  a  loan  on  an  existing  recla- 
mation homestead  entry  under  the  act  of 
October  19.  1949  (63  Stat.  883.  7  U.  S.  C. 
Supp  III  sees.  1006a.  1006b) ,  should  con- 
.sult  the  Farmers  Home  Corporation 
of  the  Department  of  Agriculture  and 
the  Bureau  of  Reclamation  of  the  De- 
partment of  the  Interior. 

(b)  Where  a  reclamation  homestead 
entry  subject  to  a  mortgage  loan  is  can- 
celed or  relinquished  and  the  loan  has 
not  been  satisfied,  a  lien  held   by  the 
United  States  acting  through  the  Secre- 
tary of  Agriculture  would  attach  to  the 
land  under  the  act  of  October  19.  1949. 
and  such  land  would  be  subject  to  recla- 
mation homestead  entry  for  a  period  of 
one   year   from   the  date   the   canceled 
entry  was  closed  or  for  one  year  from  the 
date   the   entry   was   relinquished.     An 
applicant  for  such  land  should  f^rst  con- 
sult   the    Farmers    Home    Corporation 
and  the  Bureau  of  Reclamation.     Such  a 
reclamation  homestead  application  must 
not  be  filed  in  the  land  office  until  the 
applicant  has  been  selected  by  the  Farm- 
ers Home  Corporation  and  the  Bureau 
of  Reclamation,  and  he  has  been  directed 
by   the   Farmers   Home  Corporation   to 
file  the  application. 

(c)  The  final  arrangements  of  a  mort- 
gage loan  between  the  homestead  appli- 
cant and  the  Farmers  Home  Corpora- 
tion are  not  completed  until  after  the 
reclamation  homestead  application  has 
been  allowed  as  an  entry.  Upon  the 
allowance  of  such  an  application  the 
entryman  will  be  notified  not  to  occupy 
the  land  until  he  has  completed  arrange- 


ment.s  of  the  loan  and  he  has  been  in- 
structed  to  occupy  the  land  by  the 
Farmers  Home  Corporation. 

(d)  Decisions  canceling  reclamation 
homestead  entries  subject  to  such  mort- 
gage liens  for  defaults  on  the  mortgage 
or  for  noncompliance  with  the  reclama- 
tion or  homestead  laws  will  contain  a 
clause  allowing  15  days  from  receipt  of 
notice  of  the  decision  within  which  to 
respond  or  to  appeal. 

(e)  If  the  land  in  a  relinquished  or 
canceled  reclamation  homestead  entry 
subject  to  a  mortgage  lien  Is  not  entered 
during  the  period  of  one  year  from  the 
date  of  relinquishment  or  one  year  from 
the  date  the  canceled  reclamation  home- 
stead entry  was  closed,  the  land  will 
become  subject  to  disposition  by  the 
Secretary  of   Agriculture. 

5  230.5b  Mortgage  liens.  A  mortgage 
lien  held  by  the  United  States  acting 
through  the  S?cretary  of  Agriculture 
shall  not  extend  to  mineral  deposits  in 
the  lands,  which  have  been  or  may  be 
reserved  to  the  United  States  pursuant 
to  law. 

§  230.6  Commutation  not  allowed: 
conformation  to  farm  units.  Reclama- 
tion entries  are  not  subject  to  the  com- 
mutation provisions  of  the  homestead 
law.  and  on  the  determination  by  an  au- 
thorized officer  of  the  Department  of  the 
Interior  that  the  proposed  irriuation 
project  is  practicable,  the  entries  made 
prior  to  June  25.  1910.  and  not 
conforming  to  an  established  farm  unit 
may  be  reduced  in  area  to  the  limit  rep- 
resenting the  acreage  which,  in  the  opin- 
ion of  the  authorized  officer,  may  be 
reasonably  required  for  the  support  of  a 
family  upon  the  lands  in  question,  and 
tlie  lands  within  a  project  are  platted  to 
faiTn  units  representing  .such  areas. 
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5  230.7     Conditions   justifying   subdi- 
vision.    An  entry  may  be  made  of  part 
of  an  established  farm  unit  'a)  when  the 
remaining  portion  of  said  unit  is  also  de- 
sired for  entry  simultaneously  by  another 
per.-on  and  is.  in  the  judgment  of  the 
official  in  charge  of  the  project,  suffl.ient. 
if  carefully  managed,  to  return  to  the 
reclamation    fund    the    charges    appor- 
tioned to  the  irrigable  area  thereof,  or 
(b)   can  be  advantageously  includ'-d  as 
part  of  an  established  farm  unit,  or  (d 
can  in  combination  with  existing  farm 
units   be  advantageously  replattrd  into 
new  farm  units,  each  sufficient,  if  care- 
fully managed,  to  support  a  family  and 
return    to    the    reclamation    fund    the 
charges  apportioned  to  the  irrigable  area 
of  the  several  new  farm  units. 

§230  8  Amendments  of  farm  uniU. 
Where  it  is  desired  to  make  entry  of  pan 
only  of  a  farm  unit,  an  application  for 
the  amendment  and  .subdivision  of  such 
unit  should  be  filed  with  the  official  In 
charge  of  the  project.  If  such  subdivi- 
sion is  rectangular  and  survey  is  not  re- 
quired to  determine  the  division  of  the 
irrigable  area  of  the  farm  unit  as  pro- 
posed to  be  divided,  no  charge  will  °^ 
made.  If  a  survey  shall  be  found  neces- 
sary to  determine  the  boundaries  of  the 
subdivision  of  any  such  farm  unit  or  the 
division  of  the  irrigable  area,  the  offlciai 
in  charge  will  proceed  as  directed  in 
§  230.32.     Upon  such  application  beini 
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filed,  the  official  in  charge  will  either 
approve  or  disapprove  the  same,  and,  if 
approved,  proceed  as  directed  in  §  230.33. 

§  i;30.9  Farm-unit  plats:  public  no- 
tice. The  farm  units  may  be  as  small 
as  5  acres  where  the  lands  are  suitable 
for  fruit  raising,  etc.,  but  as  a  rule  they 
are  fixed  at  from  40  to  160  acres  each. 
These  areas  are  announced  on  farm-unit 
plats,  and  public  notice  stating  the 
amount  of  the  charges  and  other  details 
concerning  payment  is  i-ssued  by  the 
authorized  officer.  Until  tliis  pubhc 
notice  is  issued  it  is  impo.ssible  in  most 
respects  to  give  definite  information 
as  to  any  particular  tract  or  as  to  the 
details  intended  to  be  covered  by  such 
notice. 

WITIIDR.^WALS  .fND  RESTORATICNS 

5  230.10  Withdrauals.  The  with- 
dra'.Mil  of  these  lands  at  first  is  princi- 
pally for  the  purpose  of  making  surveys 
and  irrigation  invtstigalions  in  order  to 
determine  the  feasibility  of  the  plans  for 
irrigation  and  reclamation  proposed. 
Only  a  portion  of  the  lands  will  be  irri- 
pattd.  even  if  the  project  is  feasible,  but 
it  will  be  impo.ssible  to  decide  in  advance 
of  careful  examination  what  lands  may 
be  watered,  if  any,  and  the  mere  fact 
that  surveys  are  in  progress  is  no  indi- 
cation whatever  that  the  works  will  be 
built.  It  cannot  be  determined  how 
much  water  there  may  be  available  or 
what  lands  can  be  covered  or  whether 
the  co'-t  will  be  too  great  to  justify  the 
undertaking  until  the  surveys  and  the 
Irrigation  investigations  have  been  com- 
pleted. 

5  230  11  Forms  of  ivithdrauml.  Tliere 
are  two  cla.sses  of  withdrawals  author- 
ized by  the  act,  one  commonly  known  as 
"withdrawals  under  the  first  form." 
which  embraces  lands  that  may  possibly 
be  n<'<  dcd  in  the  construction  and  main- 
tenante  of  irrication  works,  and  the 
other  commonly  known  as  "withdrawals 
under  the  second  form."  which  embraces 
land.-  not  supposed  to  be  needed  in  the 
actual  construction  and  maintenance  of 
irrigation  works,  but  which  may  possibly 
be  irrigated  from  such  works. 

5  230  12  Effect  of  u-iihdrairals  under 
firnt  form.  After  lands  have  been  with- 
drawn under  the  first  form  they  can  not 
be  entfrcd,  selected,  or  located  in  any 
manner  so  long  as  they  remain  so  with- 
drawn, and  all  applications  for  such  en- 
tries, selections,  or  locations  presented 
after  the  date  of  such  withdrawal  should 
be  rejected  and  denied.  Any  withdrawal 
otherwise  valid  shall  not  be  affected  by 
failure  to  note  same  on  tract  book  or 
otherwi'.^  follow  usual  procedure.  (42 
L.  D.  318.)  Lands  cannot  be  examined 
at  the  instance  of  individuals  prior  to  the 
completion  of  construction  to  determine 
whether  particular  lands  will  be  irri- 
gable.    (42  L.  D.  8) 

Chom  Reference:  For  mlnprat  locations 
*nd  entries  In  reclamation  withdrawals,  see 
1 185  36  of  this  chapter. 

5  230  13  Acquisition  of  lands  for  irri- 
Oation  works.  If  any  lands  embraced  in 
any  unapproved  or  uncertified  selection 
are  needed  in  the  construction  and  main- 
tenance of  any  irrigation  worlcs  (other 
"lan   for   right-of-way    for   ditches   or 
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canals  reserved  under  act  of  August  30, 
1890,  26  Stat.  391;  43  U.  S.  C.  945'  under 
the  reclamation  law,  payment  therefor 
will  be  made  upon  agreement  of  the 
owner  with  the  representative  of  the 
Government  as  to  the  value  of  the  land 
and  the  improvements  thereon.  Where 
the  owner  of  the  land  and  the  represent- 
ative of  the  Government  fail  to  agree 
as  to  the  amount  to  be  paid  therefor, 
the  same  shall  be  acquired  by  condem- 
nation proceedings  under  judicial  proc- 
ess, as  provided  by  section  7  of  the 
Reclamation  Act  of  June  17.  1902  <32 
Stat.  389:  43  U.  S.  C.  421). 

Cross  RrrrHENCE;  For  regulations  concern- 
ing rights-of-way  for  ditches  or  canals,  see 
Part  244  of  this  chapter. 

§  230.14  Effect  of  niihdrajvals  under 
second  form.  Lands  withdrawn  under 
the  ."^ccond  form  and  becoming  subject  to 
entry  in  the  manner  provided  by  section 
10  of  the  act  of  Aui:ust  13,  1914  (38  Stat. 
639;  43  U.  S.  C.  436,  437).  can  be  entered 
only  under  the  homestead  laws  and  sub- 
ject to  the  provisions,  limitations, 
charge.-^,  terms,  and  conditions  of  the 
reclamation  law,  and  all  application  to 
make  selections,  locaticn.s.  or  entries  of 
any  other  kind  on  such  lands  should  be 
rejected,  except  that  where  settlement 
rights  were  acquired  to  the  withdrawal 
and  have  been  diligently  prosecuted  and 
the  homestead  law  complied  with,  the 
settler  wull  be  entitled  to  mrkv-^  and  com- 
plete his  entry  subject  to  all  the  charges, 
terms,  conditions,  limitations,  and  pi'o- 
visions  of  the  re<'lamation  law.  <See 
Sarah  E.  Allen.  44  L.  D.  331. >  No  person 
will  be  permitted  to  gain  or  exercise  any 
right  whatever  under  any  settlement  or 
occupation  begun  after  withdrawal  of 
the  land  from  settlement  and  entry. 

5  230.15  Cojnplction  of  claims  initi- 
ated prior  to  u-ithdrairals:  reservation 
for  ditches  or  canals.  Withdrawals  made 
under  either  of  these  forms  do  not  de- 
feat or  adversely  affect  any  valid  entry, 
location,  or  selection  which  segregated 
and  withheld  the  lands  embraced  there- 
in from  other  forms  of  appropriation  at 
the  date  of  such  withdrawal;  and  all 
entries,  selections,  or  locations  of  that 
character  should  be  permitted  to  pro- 
ceed to  patent  or  certification  upon  due 
proof  of  compliance  with  the  lav/  in  the 
same  manner  and  to  the  same  extent  to 
which  they  would  have  proceeded  had 
such  withdrawal  not  been  made.  All 
lands,  however,  taken  up  under  any  of 
the  land  laws  of  the  United  States  sub- 
sequent to  October  2.  18S8.  are  subject  to 
rights-of-way  for  dilches  or  canals  con- 
structed by  authority  of  the  United 
States  lact  of  Aug.  30.  1890.  26  Stat.  391; 
43  U.  S.  C.  945).  All  entries  made  upon 
the  lands  referred  to  are  subject  to  the 
following  proviso  of  the  act  cited: 

Th.-^t  In  all  patents  for  lands  hereafter 
taken  up  under  any  of  the  land  laws  of  the 
United  States,  or  on  entries  or  claims  vall- 
d.ited  by  tliis  Act,  west  of  the  one  hundredth 
meridian.  It  shall  be  expressed  that  there  Is 
reserved  from  lands  In  said  patent  described 
a  right  of  way  thereon  for  ditches  or  canals 
constructed  by  the  authority  of  the  United 
States. 

5  230.16  Appropriation  of  land  for 
ditches  or  canals.  Should  a  homestead 
entry  embrace  land  tliat  is  needed  in 
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whole  or  in  part  for  purposes  contem- 
plated by  said  proviso  in  the  act  of 
August  30.  1890  (26  Stat.  391;  43  U.  S.  C. 
945)  the  land  would  be  taken  for  such 
purpose,  and  the  entryman  would  have 
no  claim  against  the  United  States  for 
the  same. 

§  250.17  Effective  dates  of  u-ithdrav- 
als  and  restorations.  All  v>ithdrawals 
become  effective  on  the  date  upon  which 
they  are  ordered  and  all  orders  for  res- 
torations on  the  date  they  are  received 
in  the  land  office  unless  otherwise  speci- 
fied in  the  order.  (George  B.  Pratt  et  al., 
38  L.  D    14C  ) 

Crops  Beftre-scy::  For  withdrawals  and  res- 
torations, see  Part  295  of   this  chapter. 

5  230.18  Withdraual  effective  upon 
cancellation  of  entry.  Upon  the  cancel- 
lation of  an  entry  coverinc  lands  em- 
braced within  a  withdrawal  under  the 
Reclamation  Act  such  withdrav.-al  be- 
comes effective  as  to  such  lands  with.out 
further  order.  (See  Cornelius  J.  Mac- 
Namara.  33  L.  D.  520.)  Such  lands 
under  first-form  withdrawal  cannot 
therefore,  so  long  as  they  remain  so 
withdrawn,  be  entered  or  otherw.se  ap- 
propriated, either  by  a  successful  con- 
testant or  any  other  person. 

Cross  Reference:  For  cancellations,  see 
Part  105  of  this  chapter. 

5  230.19  Effect  of  filing  of  farm-unit 
plats.  Where  an  authorized  officer  by 
the  approval  of  farm-unit  plats  has  de- 
termined, or  may  determine,  that  the 
lands  dei,ignated  thereon  are  irrigable, 
the  filing  of  such  plats  in  the  Bureau  of 
Land  Management  and  in  the  land  offices 
is  to  be  regarded  as  equivalent  to  an 
order  withdrawing  such  lands  under  the 
second  form,  and  as  an  order  changing 
to  the  .second  form  any  withdrawals  of 
the  fir^t  form  then  effective  as  to  any 
such  tracts.  This  applies  to  all  areas 
shown  on  the  farm-unit  plats  as  subject 
to  entry  under  the  provisions  of  the 
reclamation  law  or  as  subject  to  the  filintr 
of  water-right  applications,  and  to  all 
farm  units  to  which  an  authorized  officer 
has  announced  that  water  is  ready  to  be 
delivered. 

Crops  Reference:  For  the  Bureau  of  Rec- 
lamation regulations  relating  to  the  fillns:  of 
f;uni-unit  plats,  see  Prut  401  of  this  title. 

§  230.20  Improvements  made  prior  to 
conformation  of  entry:  area  of  farm 
unit.  Inasm.uch  as  every  entry  made 
under  the  reclamation  law  is  subject  to 
conformation  to  an  established  farm 
unit,  improvements  placed  upon  the  dif- 
ferent subdivisions  by  the  entryman 
prior  to  such  conformation  are  at  his 
ri.sk.  (Jerome  M.  Higman.  37  L.  D.  718.) 
They  should  be  confined  to  one  legal  sub- 
division until  the  entry  is  conformed. 
In  readjusting  such  an  entry  the  author- 
ized officer  is  not  required  to  confine  the 
farm  unit  to  the  limits  of  the  entry,  but 
may  combine  any  legal  subdivi.^Jon  there- 
of with  a  contiguoas  tract  lyinc  outside 
of  the  entry,  so  as  to  equalize  in  value  the 
several  farm  units.  (Idem.)  The  act 
of  June  27.  1906  (34  Stat.  519;  43  U.  S  C. 
434),  authorizes  the  Secretary  of  the  In- 
terior to  fix  a  lesser  area  than  40  acres 
as  a  farm  unit  when,  "by  reason  of  mar- 
ket conditions  and  special  fitness  of  the 
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soil  and  climate  for  the  growth  of  fruit 
and  garden  produce,  a  lesser  area  than 
40  acres  may  be  sufficient  for  the  support 
of  a  family"  or  when  necessary  "in  order 
to  provide  for  practical  and  economical 
irrigation." 

Cross    Retercnct:    For    conformation    to 
farm  units,  see  §  230.30. 

ADDITIONAL   ENTRIES 

5  230.21  Limitation  on  entry.  A  per- 
son "who  has  made  homestead  entry  for 
any  area  within  a  reclamation  project, 
cannot  make  an  additional  homestead 
entry.  One  who  has  made  homestead 
entry  for  less  than  160  acres  outside  of 
a  reclamation  project  is  disqualified  from 
making  an  additional  entry  within  a  rec- 
lamation project,  as  every  entry  within 
a  project  is  either  made  for  or  is  subject 
to  conformation  to  a  farm  unit,  which  is 
the  equivalent  of  a  homestead  entry  of 
160  acres  of  land  outside  of  a  reclama- 
tion project.     (38L.  D.  58) 

exchanges;  act  of  march  4.  1915' 

§230  22  Applicatioyis  for  exchanne* 
The  act  of  March  4.  1915  (38  Stat.  1215; 
43  U.  S.  C.  447).  provides  for  the  ex- 
change of  lands  included  in  pending  en- 
tries, for  other  lands  in  the  same  proj- 
ect, under  certain  conditions.  Applica- 
tions to  make  new  entry  under  the  pro- 
visions of  this  act  must  be  on  the  form 
provided  for  homestead  applications, 
must  refer  to  the  serial  number  and  give 
the  description  of  the  former  entry,  and 
must  be  accompanied  by  a  relinquish- 
ment of  the  former  entry  and  a  state- 
ment by  the  applicant  showing  the  facts 
upon  which  he  claims  to  be  entitled  to 
the  provisions  of  this  act. 

?  230.23  Conditions  permittina  ei- 
chanoc  The  act  of  March  4.  1915.  per- 
mits a  new  entry  only  where  the  former 
entfy  was  made  subject  to  the  provisions 
of  the  act  of  June  17.  1902  (32  Stat.  388). 
for  land  which  was  believed  to  be  sus- 
ceptible of  irrigation,  where  it  has  since 
bet-n  determined  that  the  land  embraced 
In  such  entry  or  all  thereof  in  excess  of 
20  acres  is  not  or  will  not  be  irrigable  un- 
der the  project.  This  act  permits  the 
new  entry  to  be  made  only  within  the 
same  project  as  the  former  entry,  nor 
may  any  land  be  entered  under  this  act 


'  other  exchancres  within  reclamation  pro]- 
erts.  under  certain  conditions,  have  been 
authorized,  a.s  indicated  below: 

(a)  Subsection  M,  section  4  of  the  act  of 
D«"cember  5.  1924  (43  Stat.  703;  43  U.  S.  C. 
438)  provides  for  the  exchange  of  unpat- 
ented entries  on  the  same  or  another  rec- 
l.im:ition  project.  In  the  same  State. 

(b)  Section  44  of  the  act  of  May  25.  1926 
(44  Stat.  fi48:  43  U.  S.  C.  423c)  authorizes 
pxrhanges  of  unpatented  entries  and  private 
lands  for  other  public  lands  within  the  same 
project  or  any  other  Federal  reclamation 
project. 

(c)  Departmental  orders  of  May  10,  1922 
and  July  31,  1924,  permit  the  exchange  of  un- 
patented and  patented  Kind  and  water-right 
entries  under  the  act  of  January  23,  1917  (39 
Stat  868)  In  Part  One.  Mesa  Division,  Yuma 
IrriKatlon  Project.  Arizona. 

•  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  Iraudulent 
statements  or  representations  as  to  any  mat- 
ter wlthlu  Ita  jurisdiction. 


RULES  AND  REGULATIONS 

until  such  land  has  been  designated  a.s  a 
farm  unit.  Any  such  farm  unit  entered 
under  this  act  will  be  subject  to  confor- 
mation to  a  new  farm  unit,  in  the  dis- 
cretion of  the  Department,  and  will  be 
subject  to  all  the  charges,  terms,  condi- 
tions, and  limitations  of  the  act  of  June 
17.  1902  «32  Stat.  388).  and  acts  supple- 
mental thereto  and  amendatory  thereof. 

CONTESTS 

5  230.24     RiaJits  of  succcfififul  conte!^t- 
ants.     An   entry   embracing   lands   in- 
cluded  within   a  first-   or  second-form 
reclamation   withdrawal,   whether   such 
entry  was  made  before  or  after  the  date 
of  such  withdrawal,  may  be  contested 
and    canceled    because    of    entryman's 
failure  to  comply  with  the  law  or  for 
any  other  sufficient  rea.son,  except  that 
for    failure    to    pay    the    construction 
charges  or   charges   for   operation   and 
maintenance  no  contest  will  lie.  and  any 
contestant  who  secures  the  cancellation 
of  such  entry  and  pays  the  land-office 
fees  occasioned  by  his  contest   will  be 
awarded   a  preferred   ri;.;ht   of   making 
entry.    Should  the  land  embraced  in  the 
contested  entry  be  within  a  reclamation 
withdrawal  at  time  of  .'^ucces.'^ful  termi- 
nation of  the  contest,  the  preferred  right 
may  prove  futile,  for  it  cannot  be  ex- 
orcised a.s  long  as  the  land  remains  so 
withdrawn,  but  should  the  lands  involved 
be  restored  to  the  public  domain  or  a 
farm-unit  plat  be  approved  for  the  lands 
and  announcement  made  that  water  is 
ready    to   be   delivered,    the    preference 
right  may  be  exerci.<=ed  at  any  time  with- 
in 30  days  from  notice  of  the  restoration 
or  the  establishment  of  farm  units.     It 
should   be   the   duty,  however,   of   such 
contestant  to  keep  the  manager  advised 
respecting  his  residence  to  which  notice 
may  be  sent  him  of  his  preference  right 
of  entry  in  event  of  successful  contest, 
when  the  land  is  s-.ibject  to  entry,  and  a 
notice  mailed  to  his  addre.'^s.  shown  by 
the  records  of  the  district  land  office  at 
the  time  of  the  mailing  of  the  notice  of 
preference  riaht.  will  be  held  to  meet 
the  requirements  of  the  act  of  May  14. 
1880  <21  Stat.  140:  43  U.  S.  C.  185).    No 
contest  can  be  allowed,  however,  against 
any   quaUfi<-^d   entryman   who   prior   to 
June  25.  1910.  made  bona  fide  entry  upon 
lands  proposed  to  be  irrigated  and  who 
established  residence  in  good  faith  upon 
the  lands  entered  by  him  for  failure  to 
maintain  residence  or  to  make  improve- 
ments upon  his  land  prior  to  the  time 
when  water  Is  available  for  its  irrigation. 

5  230.25  When  rnntests  are  allofcahle. 
Under  the  resulations  in  5  230.24  and  in 
this  section,  the  filing  of  contests  will  be 
allowed  against  homestead  entries  made 
subject  to  the  reclamation  law  in  the 
following  cases: 

(a)  Where  the  entry  was  made  on  or 
after  June  25.  1910. 

(b»  Where  the  entry  was  made  prior 
to  June  25.  1910,  and  it  is  alleged  that 
the  entryman  failed  to  e.-^tablish  resi- 
dence in  good  faith  upon  the  lan(is  en- 
tered by  him. 

(c)  Where  the  entry  was  made  prior 
to  June  25.  1910.  and  a  period  of  90  days 
has  elapsed  since  the  issuance  of  public 
notice  under  section  4  of  the  Reclama- 
tioa  Act  of  June  17.  1902  ^32  Stat.  389; 
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water  will  be  available  for  irrigation  of 
the  land. 

(d)  Where  the  entry  was  made  prior 
to  June  25.  1910.  for  any  causes  other 
than  "failure  to  maintain  residence  or 
make  improvements  upon  the  land  prior 
to  the  time  when  water  is  available." 

LEAVE   OF   absence;    ACT   OF   JUNE   25,    1910 

5  230.26  Shovino  required.  Applica- 
tions for  leave  of  absence  should  be  duly 
corroborated  by  tv.o  witnesses,  contain 
a  specific  descrijition  of  the  land,  show 
the  food  faith  of  the  applicant,  and  set 
forth  in  detail  the  character,  the  extent, 
and  the  approximate  value  of  the  im- 
provemenUs  placed  on  the  lands,  which 
must  be  such  as  to  satisfy  the  require- 
ments of  the  law  that  the  entryman  has 
mide  substantial  improvements,  and  the 
applicant  must  show,  as  a  matter  of  fact, 
that  water  is  not  available  for  the  irri- 
gation thereof.  The  statement  regard- 
ing the  availability  of  water  for  irriga- 
tion must  be  corroborated  by  certificate 
of  the  official  in  charge  of  the  project, 
to  be  filed  with  the  application  for  leave. 

§  230.27  Period  of  leave.  When  suffi- 
cient .showing  is  made  in  cases  comine 
within  the  provisions  of  the  law.  leave  of 
absence  will  be  granted  until  such  time 
as  water  for  irrigation  is  turned  into  the 
main  irrigation  canals  from  which  the 
land  is  to  be  irrigated  or.  in  the  event  that 
the  project  is  abandoned  by  the  Govern- 
ment, until  the  date  of  notice  of  .<uch 
abandonment  and  the  restoration  to  the 
public  domain  of  the  lands  embraced 
in  the  entry. 

5  230.28    Effect  of  granting  leave.    At- 
tention is  directed  to  the  provision  that 
"the  period  of  actual  absence  shall  not 
be  deducted  from  the  full  time  of  resi- 
dence required  by  law."     The  effect  of 
the  granting  of  leave  of  absence  under 
this  act   is   to   protect   the   entry   from 
contest   for   abandonment,   and   by  the 
nece.ssary    implication    of    the    act   the 
P'^riod  within  which  the  entryman  is  re- 
quired to  submit  final  proof  will  be  ex- 
tended and  the  entry  will  not  be  .subject 
to  cancellation  for  failure  to  submit  proof 
until  the  expiration  of  the  period  allowed 
in  which  to  submit  final  proof,  exclusive 
of  the  period  for  which  leave  of  absence 
may  be  granted.    Under  the  provisions  of 
the  act  of  April  30,  1912  <37  Slat.  105;  « 
U.  S.  C.  445).  no  qualified  entryman  for 
lands  within  a  reclamation  project  whose 
entry  was  made  prior  to  June  25.  1910, 
and  who  established  residence  in  good 
faith  uiwn  the  lands  so  entered  shall  be 
subject  to  contest  for  failure  to  main- 
tain  residence   or   make   improvemenis 
upon  his  land  prior  to  the  time  public 
notice  is  issued  fixing  the  water-right 
charges  and  announcing  that  water  is 
available  for  the  irrigation  of  the  land 
embraced  in  his  entry.    Within  90  days 
after  the  i.ssuance  of  public  notice  under 
.section  4  of  the  act  of  June  17.  1902  i3. 
Stat.  389:   43  U.  S.  C.  419),  fixing  the 
water-right  charges  and  announcing  the 
date  when  water  will   be   available  for 
irrigation,  the  entryman  must  file  water- 
right  application  for  the  irrigable  land  in 
his  entry  In  conformity  with  the  public 
notice  and  farm-unit  plat,  and  inu.'^t  tUf 
in  the  land  oUice  a  statement  bliowins 
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that  he  has  reestablished  his  residence 
on  the  land  with  the  intention  of  main- 
taining: the  same  for  a  period  sufficient 
to  enable  him  to  make  final  proof. 

ASSIGNMENTS 

(1230  29  When  as.'iignrncyits  and  por- 
ticl  assignments  may  be  made.  Under 
the  jirovi.'-ions  of  the  act  of  June  23,  1910 
,2G  Stat.  592;  43  U.  S.  C.  441).  persons 
who  have  made  or  may  make  homestead 
entries  subject  to  the  reclamation  law 
may  a.ssirn  their  entries  in  their  entirety 
at  any  time  after  filing  in  the  land  office 
sail.- factory  proof  of  the  residence,  im- 
provements, and  cultivation  required  by 
the  ordinary  provisions  of  the  homestead 
law.  The  act  also  provides  for  the  as- 
ML'nment  of  homestead  entries  in  part, 
but  .^uch  assignments,  if  made  after  farm 
units  are  established,  must  conform 
thereto,  except  as  provided  in  L5  230.34 
10  230.37. 

5  230  30  Election  xchere  entry  involves 
two  or  more  farm  units.  In  cases  where 
the  entry  involves  two  rr  more  farm 
units,  the  entryman  may  f\le  an  election 
a,<!  to  which  farm  unit  he  will  retain,  and 
he  may  assign  and  transfer  to  a  qualified 
assignee  any  farm  unit  or  farm  units 
entirely  embraced  within  the  original 
entry  He  may  also  assign  parts  of  farm 
units  included  in  his  entry,  provided  the 
assignee  has  an  entry  covering  or  obtains 
an  a.ssignment  of  the  remainder  of  such 
unit.  If  an  election  by  the  entryman  to 
conform  to  a  farm  unit  be  filed  and  no 
asii'^riment  made  of  the  remainder  of 
the  entry,  the  entry  will  be  conformed 
to  thi^  farm  unit  selected  for  retention 
and  canceled  as  to  the  remainder. 

5  230  31  Assignment  of  part  of  farm 
mit.  Where  it  is  desired  to  assign  a  part 
of  an  established  farm  unit,  an  applica- 
tion for  the  amendment  and  subdivision 
of  such  unit  should  be  filed  with  the  offi- 
cial in  charge  of  the  project.  The  as- 
signment, with  accompanying  showing 
of  the  assignee  and  a.sslgnor,  must  also 
be  filed  with  the  official  in  charge  for 
his  consideration. 

5  230.32  Deposit  for  cost  of  survev. 
If  a  survey  shall  be  found  necessary  to 
determine  the  boundaries  of  the  subdi- 
vision of  any  such  farm  unit,  or  the  divi- 
sion of  the  irrigable  area,  a  deposit  equal 
to  the  estimated  cost  of  such  survey  must 
be  made  with  the  agent  cashier.  Bureau 
of  Reclamation,  on  the  project  by  or  on 
behalf  of  the  parties  concerned.  Any 
exce.'is  over  the  actual  cost  will  be  re- 
turned to  the  depositor  or  depositors 
after  completion  of  the  survey,  and  they 
will  al.so  be  required  to  make  good  any 
deflcienry  in  their  deposit. 

Chos.s  Rfff.ren-ce:  For  surveys  In  general, 
»w  Part  280  of  this  chapter. 

5  230  33  Amendatory  farvi-unit  plats. 
^en  the  plats  describing  the  amended 
farm  units  are  approved,  the  official  in 
chart-f  of  the  project  will  forward  copy 
of  llio  amendatory  plat,  in  duplicate,  to- 
gether with  the  assignment  and  accom- 
panying showing  by  the  a.ssignor  and 
the  a.'vsignee  to  the  land  office.  A  copy 
of  the  amendatory  plat  should  be  at 
once  forwarded  by  the  official  in  charge 
^  the  Commissioner  of  the  Bureau  of 
Reclamation,  at  Washington,  D.  C.  to  be 
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formally  approved  in  the  usual  manner 
by  authority  of  the  Secretary. 

§  230  34  Filing  of  instruments  of  as- 
signment. No  assignment  of  a  home- 
stead entry  or  any  part  thereof  shall  be 
accepted  by  the  manager,  or  recognized 
as  valid  for  any  purpose,  until  after  the 
filing  in  the  land  office  of  the  instru- 
ments required  by  §  230.31. 

?  230.35  Sliouing  required  of  assignor 
and  (u-^.signee.  Assignments  under  the 
act  of  June  23,  1910  (36  Stat.  592;  43 
U.  S  C.  441)  are  expressly  made  "subject 
to  the  limitations,  charges,  terms,  and 
conditions  of  the  Reclamation  Act,"  and 
inasmuch  as  the  law  limits  the  right  of 
entry  to  one  farm  unit,  and  forbids  the 
holding  of  more  than  one  farm  unit  prior 
to  payment  of  all  construction  or  building 
and  betterment  charges,  each  assignor 
must  present  a  showing  to  the  effect  that 
the  assignment  is  an  absolute  sale,  di- 
vesting him  of  all  interest  in  the  prem- 
ises as.signed.  and  each  a.  sisnee  must 
present  a  showing  that  he  is  over  21  years 
of  age,  that  he  does  not  own  or  hold  and 
is  not  claiming  any  other  farm  unit  or 
entry  under  the  reclamalion  law  or  one 
or  more  parcels  of  private  land  up  to  the 
limit  of  single  ownership  fixed  for  the 
project  receiving  water  from  the  project 
system  upon  which  all  in.,!  aliments  of 
construction  or  building  and  betterment 
charges  have  not  been  paid  in  full.  If 
the  a.ssignee  is  a  woman,  it  must  be  shown 
wiu'ther  she  is  married  or  single,  and  if 
a  married  woman  it  must  be  shown  that 
the  assignment  is  purchased  with  her 
own  separate  money,  in  wliich  her  hus- 
band has  no  interest  or  claim.  (39  L.  D. 
504.  and  Sadie  A.  Ilawlcy.  43  L.  D  364.) 
These  showings  ma^t  be  accompanied  by 
evidence  of  the  conveyance  of  the  land, 
as  indicated  in  !;  230  3t),  and  a  further 
showing  in  the  form  of  a  certificate  by 
the  official  in  charge  of  the  project  that 
water-right  application  therefor  is  not 
receivable,  or  that  the  assignee  has  filed 
in  the  project  office  for  acceptance  a 
water-right  application  in  due  form  for 
the  land  embraced  in  the  assignment. 

5  230  36  Ih)W  assignments  may  he 
made.  Assignments  may  be  effected  by 
quitclaim  or  warranty  deed  or  by  any 
other  form  of  conveyance  in  general  use 
in  the  State  in  which  the  land  is  located, 
but  a  quitclaim  or  warranty  deed  is  pre- 
ferred. The  original  in.<trument  of  as- 
signment, or  where  the  instrument  is 
recorded,  a  copy  tliereof  certified  by  the 
officer  v.ho  has  custody  of  the  record  will 
be  accepted.  Where  the  original  instru- 
ment of  assignment  is  presented  to  an 
officer  having  an  official  impression  seal, 
a  ropy  of  the  instrument  certifl'^d  by  such 
officer  under  his  seal  will  be  accepted  if 
accompanied  by  satisfactory  evidence  of 
compliance  with  the  documentary  stamp 
tax  provisions  of  tlie  internal  revenue 
law. 

§  230.37  Procedure  governing  assign- 
ments. In  case  of  an  assi^'nment  of  a 
portion  of  an  existing  farm  unit,  if  the 
evidence  is  found  to  meet  the  require- 
ments of  the  law  and  regulations,  the 
authorized  officer  of  the  Bureau  of  Land 
Management  will  so  advise  the  Commis- 
sioner of  the  Bureau  of  Reclamation, 
who  will  then  cause  the  issuance  of  an 
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order  amending  the  farm-unit  plats  so 
as  to  show  new  farm  units  in  accordance 
with  tlie  assignment.  Upon  the  ap- 
proval of  an  assignment,  the  as;.>ignee 
will  at  the  proE>er  time  make  payment 
of  tlie  water-right  charges  and  submit 
proof  of  reclamation  as  would  the  orig- 
inal entrjTtnan.  and  after  proof  of  full 
compliance  with  the  law,  may  receive  a 
patent  fur  the  land. 

MORTGAGES 

?  230.33  Notice  of  interest  by  mort- 
gngccs.  Mortgagees  of  lands  embraced 
in  homestead  or  desert-land  entries 
within  reclamation  projects  may  file  in 
the  land  office  for  the  district  in  which 
the  land  is  located  a  notice  of  such  mort- 
gage interest,  and  shall  thereupon  be- 
come entitled  to  receive  and  be  given  the 
same  notice  of  any  contest  or  other  pro- 
ceedings thereafter  had  affecting  the 
entry  as  is  required  to  be  given  the  entry- 
man  in  connection  with  such  proceed- 
ings, and  a  like  notice  of  mortgage 
interest  may  be  filed  with  the  official  i:i 
charge  of  the  project  in  case  of  any  lands, 
whether  or  not  water-right  application 
has  been  filed  under  the  provi.'-!on=;  of 
the  act  of  June  17,  1902  (32  Stat.  383; 
43  U.  S.  C.  372  et  seq).  including  home- 
stead entries,  desert-land  entries,  and 
lands  in  private  ownership;  and  there- 
upon the  mortgagee  shall  receive  copies 
of  all  notices  of  default  in  payment  of 
the  water-right  charges  levied  by  an 
authorized  officer  acainst  such  lands,  and 
shall  be  permitted  to  make  payment  of 
the  amount  so  in  default  within  CO  days 
from  the  date  of  such  notice.  Any  pay- 
ment so  made  shall  be  credited  on  the 
charges  levied  against  such  lands. 

5  230.39  Notation  of  mortgage  in- 
terest: effect  of  notation.  Every  such 
notice  of  mortgage  interest  filed  as  pro- 
vided In  the  preceding  section  mu'^t  be 
forthwith  noted  upon  the  records  of  the 
official  in  charge  of  the  project  and  of 
the  land  office,  and  be  promptly  reported 
to  the  Commissioner  of  the  Bureau  of 
Reclamation,  where  like  notations  will  be 
made.  Relinquishment  of  a  homestead 
or  desert-land  entrv-  or  part  tliorcof. 
within  a  reclamation  project,  upon  which 
final  proof  has  been  submitted,  where  the 
records  show  the  land  to  have  been  mort- 
ga.ced.  will  not  be  accepted  or  noted  un- 
less the  mortgagee  joins  therein:  nor  will 
an  assignment  of  such  a  homestead  entry 
or  part  thereof  under  the  act  of  June  23, 
1910  (36  Stat.  592:  43  U.  S.  C.  441  \  nor 
an  as.Mgnment  of  a  mortgaged  desert- 
land  entry  where  the  records  .show  the 
land  to  have  been  mortgaged,  be  recog- 
nized or  permitted  unless  the  a.ssignment 
.specifically  refers  to  such  mortgage  and 
is  made  and  accepted  subject  thereto. 

5  230  40  nights  of  viortganee  pur- 
chaser at  foreclosure  sale.  If  such  moit- 
gagee  buys  in  the  lands  at  foreclosure 
sale,  such  mortgagee-purchaser,  whether 
a  nonresident  or  corporation,  may,  at 
any  time  within  1  year  after  the  end  of 
the  statutory  period  of  redemption.  If 
there  be  such  statutory  period,  and  if 
not,  at  any  time  within  1  year  aft^'r  such 
foreclosure  .sale,  make  proof  of  cuKiva- 
tion  and  reclamation  of  the  land  under 
section  1  of  the  act  of  August  9,  1912  (37 
Stat.  265;  43  U.  S.  C.  541),  and  receive 
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final    water-nght    certificate,    proviaed     lands  embraced  in  the  entry  in  excess  of     and  patents  may  issue  thereunder,  and. 
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prior  to  issuance  of  public  notice  water     as  prevented  by  hailstorm  or  flooding,     visions  of  the  act  of  Aucust  9.  1912  -37 
ha?  been   furnished   on   a   water-rental     satisfactorv  croos  must  be  erown  on  at     Stat    26.'ii."    Thp  pntn-    if  fnnnri  m  h^ 
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final    water-nght    certltlcate.    providea 
such  mortKagee-purcha-ser  is  otherwise 
qualified  so  to  do.     Water  will  be  fur- 
nished said  land,  and  no  steps  will  be 
taken  to  cancel  the  water-right  applica- 
tion on  account  of  the  holdings  by  the 
same  mortgagee-purchaser  of  lands  in 
excess  of  160  acres,  or  the  limit  per  single 
ownership  of  private  land  as  fixed  by 
an  authorized  officer  for  which  a  water 
rmiit  may  be  purchased,  until  2  years 
after   such   foreclosure   purchase,   pro- 
vided that  all  chart:;es  in  connection  with 
the  water-right  application  that  may  be 
due  at  the  time  of  the  foreclosure  sale 
and  all  such  charges  that  mny  become 
due  during  the  period  when  the  land  is 
held   under  the   terms   hereof   shall    be 
promptly  paid  by  or  on  behalf  of  such 
mortgagee-purchaser.      To    secure    the 
benefits  hereof  the  mortgagee  purcha,s- 
ing  the  land  at  foreclosure  sale  must  give 
notice  thereof   to  the  manager  of   the 
land  office  and  to  the  officer  in  charge  of 
the  project  within  60  days  after  such 
purchase. 

WATER-RIGHT  CHARGES 

5  230  41  Cancellation  of  entries  for 
■nnnpayment  of  water-riaht  rharqes.  All 
homestead  and  desert-land  entrymcn 
holding  land  under  the  reclamation  law 
must,  in  addition  to  paying  the  water- 
right  charges,  reclaim  the  land  as  re- 
quired by  the  reclamation  law.  Home- 
stead entrymen  must  reside  upon,  culti- 
vate, and  improve  the  lands  embraced  in 
their  entries  for  not  less  than  the  period 
required  by  the  homestead  laws.  Desert- 
land  entrymen  must  comply  with  the 
provisions  of  the  desert-land  laws  as 
amended  by  the  reclamation  law.  Fail- 
ure to  make  payment  of  any  water-right 
charges  due  for  more  than  1  year,  will 
render  the  entry  subject  to  cancellation 
and  the  money  paid  subject  to  forfeiture, 
whether  water-right  application  has 
been  made  or  not. 

Cross  RiTTRrNn::  For  cultivation  rpqiiire- 
nrent^s  of  tiie  home-stead  laws,  see  H  160.22  to 
166.25,  166  40  to  166.43  of  this  chapter. 

WIDOWS  ANT)  HEIRS  OF  ENTRYMEN 

§  230.42  Completion  of  entries  by 
Ufidows  and  heirs.  The  widows  or  heirs 
of  persons  who  make  entries  under  the 
reclamation  law  will  not  be  required  both 
to  reside  upon  and  cultivate  the  lands 
covered  by  the  entries  of  the  persons 
from  whom  they  inherit,  but  they  must 
reclaim  the  land  as  required  by  the 
reclamation  law,  and  make  payment  of 
all  unpaid  charges  when  due. 

?  230  43  Rights  of  yninor  heirs.  Upon 
the  death  of  a  homesteader  having  an 
entry  within  an  irrigation  project,  leav- 
ing no  widow  and  only  minor  heirs,  his 
right  may.  under  section  2292,  Revised 
Statutes  1 43  U.  S.  C.  171 ) .  be  sold  for  the 
benefit  of  such  heiis.  (See  Heirs  of 
Frederick  C.  DeLong.  36  L.  D.  332>.  If 
in  such  case  the  land  has  been  divided 
into  farm  units,  the  purcha-^er  takes  title 
to  the  particular  unit  to  which  the  entry 
has  been  limited,  but  if  subdivision  has 
not  been  made  he  will  be  required  to 
conform  the  entry  to  one  farm  unit  in 
the  same  manner  as  an  original  entry- 
man  by  amending  the  former  entry,  re- 
linquishing to  the  United  States  or 
assigning  to  a  duly  qualified  assignee  the 
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lands  embraced  in  the  entry  in  excess  of 
the  farm  unit  he  elects  to  retain.  The 
purchaser  and  his  assignees  take,  subject 
to  the  payment  of  the  water-right 
charges  authorized  by  the  reclamation 
law  and  regulations  thereunder,  and 
must  reclaim  the  land  as  required  by 
said  law.  but  are  not  required  otherwise 
to  comply  with  the  homestead  law. 
Should  the  land  not  be  sold  for  the  bene- 
fit of  the  minor  heirs,  but  retained  by 
them,  they  will  be  required  to  show 
compliance  with  the  requirements  of  law 
as  to  reclamation  and  payment  of  the 
charges. 

Cross  Rcttrfnce:  For  regulations  relating 
to  the  payment  of  water-right  charges,  see 
§3  230.41.   230.85   to  230.100. 

FINAL  PROOF,  CERTIFICATES,  AND  PATENTS 

§  230.44  Entries  jnade  prior  to  June 
25.  1010;  submission  of  proof  postponed. 
All  persons  who  make  entry  of  lands 
within  the  irrigable  area  of  any  project 
commenced  or  contemplated  under  the 
reclamation  law  will  be  required  to  com- 
ply fully  with  the  homestead  law  as  to 
residence,  cultivation,  and  improvement 
of  the  lands,  except  that  where  entries 
were  made  prior  to  the  issuance  of  public 
notice  announcing  the  availability  of  wa- 
ter for  the  irrigation  of  the  land  and 
prior  to  June  25,  1910.  in  which  case,  un- 
der the  departmental  decision  in  the  case 
of  ex  parte  J.  H.  Haynes  (40  L.  D.  291  >, 
and  under  the  provisions  of  the  act  of 
April  30,  1912  (37  Stat.  105;  43  U.  S.  C. 
445  > ,  the  submission  of  final  proof  is  not 
required  within  the  period  during  which 
proof  must  be  submitted  under  the  ordi- 
nary provisions  of  the  homestead  law. 

§  230.45  Credit  for  military  or  naval 
service.  Soldiers  and  sailors  and  other 
persons  entitled  to  claim  credit  for  mil- 
itary or  naval  service,  as  stated  in  Part 
181  of  this  chapter  will  be  allowed  to 
claim  such  credit  in  connection  with 
entries  made  under  the  reclamation  law, 
but  will  not  be  entitled  to  receive  final 
certificate  or  patent  until  the  water- 
right  charges  due  have  been  paid  and 
the  requirements  as  to  reclamation  have 
been  met. 

§  230.46  Acceptance  of  proof  of  res- 
idence, cultivation,  and  improvement. 
Homesteaders  who  have  resided  on,  cul- 
tivated, and  improved  their  lands  for  the 
time  required  by  the  homestead  law  and 
have  submitted  proof  which  has  been 
found  satisfactory  but  who  are  unable  to 
furnish  proof  of  reclamation  because 
water  has  not  been  furnished  to  the  lands 
or  farm  units  have  not  been  established, 
will  be  excused  from  further  residence 
on  their  lands  and  will  be  given  a  notice 
reciting  that  further  residence  is  not 
required,  but  that  final  certificate  and 
patent  will  not  issue  until  proof  of  rec- 
lamation of  one-half  of  the  Irrigable 
area  of  the  entry,  as  finally  adjusted  to 
an  approved  farm  unit,  and  payment  of 
all  charges  due  under  the  public  notices 
and  order.s  i.ssued  in  pursuance  of  the 
reclamation  law. 

§  230.47  Issuance  of  final  certificates 
and  patents,  (a)  The  act  of  August  9, 
1912  (37  Stat.  265;  43  U.  S.  C.  541).  ex- 
pressly requires  reclamation  of  one-half 
of  the  irrigable  area  of  the  entry  as 
finally  adjusted  before  final  certificate 


and  patents  may  Issue  thereunder,  and, 
therefore,  the  act  does  not  authorize  the 
issuance  of  final  certificate  on  home.^tead 
entries  made  subject  to  the  reclamation 
law,  prior  to  the  establishment  by  a:; 
authorized  officer  of  farm  units,  and 
the  conformation  of  the  entry  to  an 
approved  unit,  for  the  reason  that  prior 
to  that  time  the  entry  is  still  subject 
to  adjustment  in  area,  and  it  can  not 
be  determined  what  area  must  be  ulti- 
mately reclaimed  under  the  provisions  of 
the  act. 

<b)  The  act  of  Congress  of  February 
15,  1917  "39  Stat.  920;  43  U.  S.  C.  541) 
amends  the  proviso  to  section  1  of  the 
act  of  August  9.  1912  (37  Stat.,  265  >,  to 
read  as  follows: 

Provided,  That  no  such  patent  or  final 
water-right  certificate  shall  Is.sue  until  after 
the  payment  of  all  sums  due  the  United 
States  on  account  of  such  land  or  water  right 
at  the  time  of  the  submission  of  proof  en- 
titling the  homestead  or  desert-land  entry- 
man  to  such  patent  or  the  purchaser  to  such 
final  water-right  certificate. 

(c>  Under  the  provisions  of  this  act 
patents  may  issue  on  reclamation  entries 
where  all  water-right  charges  due  at  the 
time  the  entryman  submits  proof  of 
reclamation  of  one-half  of  the  irrigable 
area  of  the  land  embraced  in  his  entry 
have  been  paid,  regardless  of  the  fact 
that  other  water-right  charges  may  ac- 
crue and  be  unpaid  prior  to  the  issuance 
of  patent. 

5  230  48  Requirements  of  reclamation 
proof.  Homestead  and  desert-land  en- 
tr>Tnen,  in  making  proof  of  compliance 
with  the  reclamation  law  as  to  reclama- 
tion and  payment  of  reclamation  charges 
due,  must  submit  such  proof,  duly  cor- 
roborated by  two  witnesses,  in  duplicate, 
to  the  official  in  charge  of  the  project 
showinc  these  facts.  ThereuF>on  it  .=;hall 
be  the  duty  of  the  official  in  charce  to 
verify  the  statement  as  to  payment  and 
also  make  such  examination  of  the  land 
as  will  enable  him  to  determine  whether 
reclamation  as  required  by  law  and  the 
regulations  has  been  made.  If  he  finds 
that  the  statement  as  to  payment  be 
correct  he  will  so  certify,  which  certifi- 
cate will  also  show  the  date  on  which  the 
next  payment  is  due;  but  if  he  finds  that 
all  payments  have  not  been  made  as  re- 
quired he  will  advise  the  entryman  there- 
of, requiring  him  to  pay  the  amounts 
found  to  be  unpaid  and  due.  with  a  neht 
of  appeal  in  the  entryman  from  such 
requirement  to  the  Commissioner  of  the 
Bureau  of  Reclamation  and  ultimately  to 
the  Secretary  of  the  Interior.  Should  he 
find  that  reclamation  has  been  accom- 
plished he  will  so  certify,  but  if  he  finds 
that  reclamation  has  not  yet  been  accom- 
plished as  required  he  will  forward  the 
proofs  to  the  manager  of  the  land  c^<^^ 
for  the  district  in  which  the  land  is  situ- 
ate, with  his  report  or  findings  thereon, 
for  appropriate  action.  If  the  proof  be 
rejected  by  the  manager,  appeal  will  lie 
to  the  Director,  Bureau  of  Land  Manaee- 
ment,  as  in  other  cases  provided,  it  being 
the  purpose  to  is.sue  final  certificate  upon 
any  such  entry  only  after  a  final  deter- 
mination that  all  water  charges  due  on 
account  thereof  have  been  paid  and  that 
reclamation  has  been  accompUsh'^d  as 
required  by  the  rcclamatioa  law.   Where 
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prior  to  is.suance  of  public  notice  water 
has  been  furnished  on  a  water-rental 
basis  to  reclamation  entrymen  or  others, 
and  by  means  whereof  reclamation  suffi- 
cient to  obtain  patent  or  water-right 
certificate  under  the  act  of  August  9,  1912 
,37  Slat.  2G5;  43  U  S.  C.  541  •.  has  been 
accomplished  and  satisfactory  proof 
made,  water-right  applications  may  be 
rccrived  from  such  entrymen  or  others 
desiring  to  obtain  patent  or  water-right 
certificate  under  that  act  upon  the  form 
of  application  approved  by  the  Depart- 
ment, modified  so  as  to  refer  to  the  irri- 
table acreage  and  the  charge  per  acre  as 
thereafter  announced  by  an  authorized 
cfDcer.  In  such  ca'^es  reclamation  home- 
stead f ntiics  must  be  conformed  to  farm 
units  as  establi'-hod  by  an  authorized 
cfBcer.  If  not  theretofoie  created,  farm 
units  may  be  established  upon  applica- 
tion. 

5230  4'>  Cc'iificafious  by  ^uperin- 
Undents  or  other  officers  of  irrigation 
districts  and  vmter  u.scrs'  associations. 
On  a  reclamation  project  Mother  than 
the  Salt  R:ver  Valley  Project''  or  pait 
thereof  operated  and  maintained  by  an 
L'rigation  district  or  water  users'  a'=soci- 
ation.  the  certifications  as  to  the  cultiva- 
tion of.  reclamation  cf.  and  payments 
from  lands  within  the  boundaries  of  thr* 
irrigation  district  or  within  the  general 
territory  of  the  water  users'  association 
may  be  made  by  the  ."superintendent  or 
other  appropriate  officers  of  the  district 
or  association,  under  the  seal  of  the  dis- 
trict or  a.'^sociation.  and  when  so  made 
will  be  accepted  and  given  the  same  force 
and  effect  as  certifications  made  by  a 
Government  project  superintendent: 
Provided,  however.  That  when  the  cer- 
tificate relates  to  payments  made  by  the 
entryman.  and  the  district  or  a.-^sociation 
l^  delinquent  in  the  payment  of  charges 
due  from  the  district  or  association  to 
the  United  States,  the  certificate  shall 
show  that  the  Government  charges  paid 
by  the  entryman  to  the  district  or  associ- 
ation were  paid  over  to  the  Government 
by  or  on  behalf  of  the  district  or  associ- 
ation. 

5  230r'l  What  constitutes  reclama- 
tion and  cultivation.  To  comply  with 
the  provisions  of  the  reclamation  law  as 
to  reclamation  nnd  cultivation,  the  land 
must  be  cleared  of  brush,  trees,  and  other 
encumbrances,  provided  with  sufficient 
laterals  for  its  effective  irrigation,  graded 
and  otherwise  put  in  proper  condition 
lor  Irrjsation  and  crop  growth,  planted, 
watered,  and  cultivated,  and  during  at 
least  2  ye.'.rs  next  preceding  the  dat»  of 
approval  by  the  official  in  charge  of  the 
Project  of  proof  of  reclamation,  except 

1117"  ^"•"■'"^'"'"''^a'  telegram,  dnt'^d  Kov.  26. 
I;'"'  the  Ff  Rister  at  Phoenix,  Arizona,  was 
•^tructed  to  return  to  the  Salt  River  Valley 
^ter  Users'  Association  for  report,  recom- 
rowdation.  and  forwarding  by  a.-'soclatlun  to 
w)mmis!:!„npr.  Bureau  of  Reclamation,  all 
i^rt^'"''     '■^'claination  homestead  entries 

■a  cerufi,nf  PS  of  final  proof  under  the  rec- 
»nrt  '°"  ^^^  offered  to  or  filed  In  his  office 
»nt  i**^^*  applications   to   make   homestead 

nines  In  the  Salt  River  Reclamation  project 
wTrt  ^^  loted  on  his  records  and  for- 
matt  ^  ^'^'  ^^"^'"ts.sloner.  Bureau  of  Recla- 
tioa!°'^  ^'^^  consideration  and  recommeuda- 
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as  prevented  by  hailstorm  or  flooding, 
satisfactory  crops  must  be  grown  on  at 
least  one-half  of  the  irrigable  area  there- 
of. A  satisfactory  crop  during  any  year 
shall  be  any  one  of  the  following:  (a)  A 
crop  of  annuals  producing  a  yield  of  at 
least  one-half  of  the  average  yield  on 
similar  land  under  similar  conditions  on 
the  project  for  the  year  in  which  it  is 
grown;  ib)  a  substantial  stand  of  alfalfa, 
clover,  or  of  other  perennial  grass  sub- 
ftnntially  equal  in  value  to  alfalfa  or 
clover;  or  (c)  a  sea.son's  growth  of  or- 
chard trees  or  vines  of  wh'ch  75  percent 
shall  be  in  a  thrifty  condition.  The  crop 
production  requirements  of  this  section 
affecting  lands  embraced  in  reclamation 
homestead  entries  made  after  January  1, 
1949.  must  be  performiCd  and  met  by  the 
entryman  personally,  by  members  of  his 
immediate  family  residing  with  him.  or 
by  persons  emiiloyed  under  his  direction, 
supervision,  and  management.  The  crop 
production  requirements  of  this  section 
shall  be  applicable  to  cntryman's  suc- 
cessors in  interest. 

?  230.51  Time  /or  reclaiming  certain 
lands.  As  to  all  lands  subject  to  the 
Reclamation  Extension  Act  of  August  13. 
1014  <33  Stat.  686;  43  U.  S.  C.  440),  at 
least  one-quarter  of  the  irrigable  area 
thereof  shall  be  so  reclaim(  d  wUhin  three 
full  irrigation  seasons  after  entry  or 
making  water-rirht  application,  and  at 
least  one-half  of  the  iingabie  area  there- 
of so  reclaimed  within  five  full  irrigation 
seasons  after  entry  or  making  water- 
right  application,  except  that  the  first 
full  irriiiation  season  a.Tectinc:  such  land 
for  which  water-right  application  shall 
have  been  made  prior  to  May  3,  1915, 
shall  be  the  irrigation  season  of  1915. 
All  land  thus  reclaimed  and  cultivated 
."^hall  continue  to  be  so  reclaimed  and 
cultivated  until  after  final  proof  is  made 
and  accepted  or  patent  or  final  water- 
right  certificate  i.ssued.  Failure  to  so 
reclaim  lands  subject  to  the  said  Recla- 
mation Extension  Act  renders  the  entry, 
or.  in  case  of  private  land,  the  water- 
right  application  therefor,  subject  to 
cancellation. 

5  230.52  Lien  for  unpaid  charges  on 
entries  under  the  reclaviation  law. 
Upon  receipt  of  proof  of  reclamation  and 
payment  of  water-right  charges  as  pro- 
vided in  the  act  of  Aucust  9.  1912.  as 
amended  by  the  act  of  February  15.  1917 
(39  Stat.  920;  43  U.  S.  C.  541 1 .  and  in  the 
act  of  August  26,  1912  '37  Stat.  610;  43 
U.  S.  C.  547  >,  in  case  of  homestead  en- 
tries under  the  reclamation  law.  on  ceded 
Indian  lands  entered  under  the  Recla- 
mation Act.  and  in  ca.se  of  descrt-lancl 
entries  within  the  exterior  limits  of  any 
land  withdrawal  or  irrigation  project 
under  the  Reclamation  Act.  if  final  proof 
of  compliance  with  the  homestead  or 
desert-land  law,  as  the  ca.'^e  may  be.  has 
been  previously  submitted  and  has  been 
accepted,  or  if  vsuch  final  proof  is  sub- 
mitted at  the  time  of  the  receipt  of  proof 
cf  reclamation  and  payment  of  charges, 
and  is  found  to  be  sufficient  as  to  resi- 
dence, improvement,  and  cultivation  the 
manaizer  will  issue  final  certificate  on  the 
entry.  The  final  certificate  so  issued 
must  be  stamped  by  the  manager  when 
issued  as  follows;  "Subject  U>  tlie  pio- 


0071 

visions  of  the  act  of  August  9.  1912  '37 
Stat.  265  •."  The  entry,  if  found  to  be 
regular,  will  be  approved  by  the  man- 
a^^'er  for  patent  under  said  act  of  Aucu't 
9.  1912.  or  AuKU.st  26.  1912  '37  Stat.  610 », 
and  patent  issued  reserving  the  lien  and 
containing  other  provisions  as  m  taid 
acts  provided.* 

§  230.53  Lien  for  unpaid  charges  on 
entries  other  than  those  under  reclama- 
tion laic.  Upon  receipt  of  proof  of 
reclamation  and  payment  of  water-nght 
charges,  as  provided  in  the  act  of  Au.i;u5t 
9.  1912.  as  amended,  in  the  case  of  home- 
stead entries,  other  than  those  under  the 
Reclamation  Act.  where  a  water-right 
application  has  been  filed  by  the  entry- 
man,  and  the  manaeer  has  been  notified 
by  the  official  in  charge  of  the  project 
of  the  acceptance  of  such  application, 
if  final  proof  ha.s  been  accepted  on  the 
entry,  or  final  proof  is  submitted  at  the 
time  of  the  receipt  of  such  reclamation 
proof  and  is  found  to  be  sufficient  on 
examination  in  the  land  office,  the  man- 
a.L'er  will  issue  final  certificate  of  com- 
pliance with  the  homestead  law.  The 
entry,  if  found  to  be  regular,  will  be  ap- 
proved by  the  manaeer  for  patent  and 
final  v.aier-n'zht  certificate  w  ill  be  issued 
by  the  project  official  in  charpe.  reserv- 
ing a  lien  to  the  Government  and  its 
successor  for  the  charges  due  or  to  be- 
come due.* 

!5  230.54  Final  icater-righf  certificate. 
Tlie  execution  of  final  water-ripht  cer- 
tificate has  the  effect  of  vesting  in  the 
water-right  applicant  absolute  title  to 
the  water  right  involved,  subject  in  case 
of  partial  payment  to  a  lien  for  the  pay- 
ment of  all  sums  still  due.  and  in  all 
cases  to  payment  of  the  annual  charges 
for  operation  and  maintenance. 

?  230.55  Notation  on  final  u  at rr-rioht 
crrtificate.  The  certificate  should  not  be 
executed  until  the  following  notation 
•  record  completed  >  has  been  ini- 
tialed by  a  responsible  employee  who 
shall  have  a.scertained  from  a  careful 
examination  of  the  project  records  that 
full  compliance  has  been  made  with  the 
requirements  of  the  law  such  as  to  en- 
title the  applicant  to  the  issuance  of  such 
certificate. 

5  230. 5G  Recordation  of  certificate  on 
Bureau  of  Reclamation  records.  Upon 
the  execution  of  the  certificate,  and  be- 
fore delivery  to  the  water-riuht  appli- 
cant, it  should  be  recorded  in  the  bound 
volume  which  has  been  provided  for  that 
purpose,  care  being  exerci.sed  to  make 
the  record  an  exact  copy  of  the  ori;^inal 


♦  Sec.  2  uf  the  act  of  May  I."^.  1922  (42  Stat. 
542;  4,3  U.  S.  C.  512)  provides  in  part  as 
follows: 

"That  patents  and  water-right  certificates 
which  shall  hereafter  be  Issued  under  the 
terms  of  the  Act  entitled  'An  Act  providing 
for  patents  on  reclamation  entries,  and  for 
other  purposes,'  approved  August  9.  1912 
(37  Stat.  2C,5),  for  lands  lyint;  within  any 
Irrigation  district  with  which  the  United 
States  shall  have  contracted,  by  which  the 
Irrigation  dl.=trict  agrees  to  make  the  pay- 
ment of  all  charges  for  the  building  of  Irri- 
gation works  and  for  operation  and  mainte- 
nance, shall  not  reserve  to  the  United  States 

a    lien    fur    the   paimeut   of   euch    charges; 
•  •  •  •• 
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cci-tificate.  The  person  preparing  the 
certificate  and  recording  the  same 
should  initial  the  certificate  and  record, 
and  will  be  held  responsible  for  absolute 
accuracy  in  this  respect;  and  to  insuie 
this  the  original  should  be  checked  with 
the  record  thereof  in  the  bound  volume. 
The  orit;inal  must  not  be  delivered  until 
the  signature  has  been  copied  on  the 
record. 

5  230.57  Card  index  kept  hy  Bureau 
of  Reclamation.  It  will  be  necessary  to 
keep  a  complete  index  of  final  water- 
richt  certificates  i.ssued.  A  double  card 
index  .should  be  made  for  this  purpose, 
one  under  the  names  of  the  parlies  and 
the  other  by  land  descriptions. 

5  230.58  Notation  on  icater -right  ap- 
plication. When  final  water-right  certi- 
ficate has  been  issued  and  recorded  the 
fact  should  be  noted  on  the  back  of  the 
water-rip;ht  application  forming  the 
basis  thereof,  citiny  the  volume  and  pase 
wiiere  recorded. 

5  230.59  Whrji  final  icatcr-rir/ht  cer- 
tificates are  not  required.  Pinal  water- 
ri'-;ht  certificates  are  not  required  for  and 
will  not  be  issued  for  (a>  lands  entered 
under  the  Reclamation  Act;  <b)  desert- 
land  entries  for  which  water-rieht  ap- 
pUcation  has  been  made;  *c>  entries  of 
ceded  Indian  lands,  whether  patents  for 
such  lands  are  issued  under  act  of  Au- 
pu-st  9,  1912.  or  otherwi.^e.  but  patent  in 
each  of  such  cases  carries  with  it  the 
water  richt  to  which  the  lands  patented 
are  entitled.  In  all  other  cases,  that  is. 
in  ca.ses  of  lands  in  private  ownership, 
and  in  cases  of  homesteads  where  entry 
was  made  prior  to  the  reclamation 
withdrawal,  final  water-rieht  certificate 
will  issue  as  provided  in  this  part. 

5  230.60    Final  u-ater-right  certificates 
for    lands    in    private    oicnership    and 
homestead  entries  made  prior  to  tvith- 
draual.    In  case  of  lands  in  private  own- 
er.ship  and  homestead  entries  made  prior 
to  reclamation  withdrawal,  reclamation 
is  required  to  be  shown  before  any  final 
water-rif:ht  certificate  is  issued  upon  a 
water-riBht  application  made  for  such 
lands     under     the     reclamation     law. 
Further,  before  Issuance  of  such  a  cer- 
tificate under  the  act  of  Ausust  9.  1912 
(37  Stat.  265;  43  U.  S.  C.  541-546>.  on 
account  of  any  lands  so  held,  evidence 
must  be  filed  satisfactorily  showing  that 
the  applicant  for  water  richt  has  an  un- 
encumbered title  to  th.e  land.  or.  where 
encumbered,  the  consent  of  the  encum- 
brancers must  be  furnished  in  such  form 
that  the  lien  to  be  siven  the  Government 
to  secure  the  deferred  payments  on  ac- 
count of  the  water  rvAhi  shall,  as  con- 
templated by  the  law.  constitute  a  prior 
lien  upon  the  land.     Upon  the  filing  of 
such  proofs  with  the  official  in  charge  of 
the  project  and  the  payment  of  all  rec- 
Lamation  chart; es  then  due.  he  will  Issue 
a  water-right  certificate  to  the  applicant 
which    shall    expressly    reserve    to    the 
United  States  a  prior  lien  on  the  land 
upon  which  a  water  right  is  certified, 
together  with   all  water  rights  appur- 
tenant or  belonging  thereto,  superior  to 
all  otlier  liens,  claims,  or  demands  what- 
soever to  secure  the  payment  of  all  sums 
due  or  to  become  due,   to  the  United 
States  or  its  successors.   The  project  offl- 
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cial  in  charge  will  forward  all  papers,  in- 
cluding a  copy  of  the  certificate,  to  the 
Commissioner  of  the  Bureau  of  Recla- 
mation. 

§  230.61  When  lien  in  water-right 
certificate  or  patent  rcill  be  released. 
The  Commis.sioner  or  the  General  Su- 
pervisor of  Operations  and  Maintenance 
of  the  Bureau  of  Reclamation  will,  upon 
the  full  payment  of  all  construction  or 
building  and  betterment  char^'es  by  any 
water  user,  issue  certificate  of  the  full 
payment  of  such  charges  releasing  the 
lien  therefor  reserved  in  the  final  water 
riuht  certificate  or  patent  under  the  act 
of  AuKU.-t  9.  1912  *37  Stat.  235;  43  U.  S.  C. 
511-546). 

WATER  FIGHTS 

5  230.62  Duties  of  project  officers.  In 
pursuance  cf  the  authority  contained  in 
the  act  of  August  9.  1912  (37  Stat.  265: 
43  U.  S.  C.  541-546'.  an  a"ent  cashier  of 
the  Bureau  of  Reclamation  has  been 
designated  to  receive  payment  of  the 
construction  or  building  and  betterment 
charges  and  the  charges  for  operation 
and  maintenance  payable  on  account  of 
the  lands  within  each  project.  All  ad- 
ministrative matters  regarding  the  filing 
of  original  water-right  applications  and 
all  actions  regarding  water-right  appli- 
cations heretofore  filed  shall  be  carried 
on  by  the  olficer  of  the  Bureau  of  Rec- 
lamation in  charge  of  the  project.  Ap- 
peals from  his  action  may  be  t:iken  m 
accordance  with  §§230.115  to  220.120. 

5  230.63  Notices  to  project  managers. 
Notice  of  all  action  in  the  district  land 
office  or  m  the  Bureau  of  Land  Mana'^e- 
ment  regarding  any  entry  for  which  wa- 
ter-right application  has  been  made,  or 
may  be  made,  whether  subject  to  the  rec- 
lamation law  or  not.  shall  be  given  imme- 
diately by  the  manager  to  the  official  in 
charge  of  the  project  by  the  forwarding 
of  copy  of  decision  in  the  case.  Tlie  offi- 
cial in  charge  shall  advise  the  manager 
of  all  action  regarding  any  water-right 
application  or  contract  by  the  Bureau 
of  Reclamation  affecting  the  status  or 
validity  of  the  homestead  or  desert-land 
entry  covering  the  land.  Among  the 
several  actions  of  which  the  manager  is 
especially  directed  to  notify  the  official  in 
charge,  are: 

(a)   Allowance  of  entries. 

(b»  Conformation  of  entries  to  farm 
units. 

ic»  Cancellation  of  entries. 

<d)  Applications  for  reinstatement  of 
entries. 

(e»  Acceptance  of  final  proof. 

(f)  Issuance  of  final  certificate. 

(g)  Issuance  of  patent. 

<h»  Acceptance  or  rejection  of  assign- 
ments under  the  act  of  June  23,  1910  '36 
Stat.  592;  43  U.  S.  C.  441  >. 

(i»  Contest  against  entries,  granting 
leave  of  absence,  death  or  disability  of 
entryman.  or  any  other  actions  materi- 
ally affecting  the  entr>'.  or  affecting  land 
under  reclamation  withdrawal. 

5  230.64  Control  of  operation  of  suh- 
latcrals.  The  control  of  operation  of  all 
sublaterals  constructed  or  acquired  in 
connection  with  projects  under  the  recla- 
mation law  is  retained  by  the  Secretary 
of  the  Interior  to  such  extent  as  may  be 


necessary  or  reasonable  to  assure  to  the 
water  users  served  therefrom  the  fuU 
use  of  the  water  to  which  they  are 
entitled.     <See  37  L.  D.  468.) 

W.\TER   RIGHTS   FOR   L.\NI)S  IN   PRIV.UE 
OWNERSHIP 

§  230.65  Conditions  under  tchich  u-ater 
vill  be  furnished:  area  that  may  be  held. 
Lands    which    have    been    patented   or 
which  were  entered  before  the  reclnma- 
tion  withdrawal  may  obtain  the  benefit 
of  the  reclamation  law.     However,  the 
landowner  mu-st  be  an  actual  bona  fide 
resident  on  the  land  or  occupant  thereof 
residing  in  the  neighborhood  at  the  time 
of  making  water-right  application.    The 
Secretary  of  the  Interior  has  fixed  a  lim.t 
of  residence  in  the  nci';hborhood  at  a 
maximum  of  50  miles.    This  Umit  of  dis- 
tance may  be  varied,  depending  on  local 
conditions.    After   v.ater-right   applica- 
tion has  been  made  and  accepted  'which 
constitutes  a  water-right  contract  i.  the 
applicant  is  not  required  to  contiivae  ha 
residence  on  the  land  or  in  the  ne:  ;hbor- 
hood.    A  landowner  may.  however,  ho'.d 
rights  to  the  use  of  water  for  more  than 
one  tract  of  patented  l;uid  in  the  pre- 
scribed neighborhood  at  one  time:  Pro- 
vided, That  the  aggregate  area  of  such 
tracts    upon     which    the    construction 
charge  has  not  been  fully  paid  does  not 
exceed  the  maximum   limit  established 
by  the  Secretary  of  the  Interior  nor  the 
limit  of  160  acres  fixed  by  the  reclama- 
tion law,  on  which   water  will  b?  fur- 
nished.   The  Secretary  has  decided  that 
the  area  which  may  be  held  by  any  one 
landowner  after  the  construction  chargei 
have   been   fully   paid   may   exceed  160 
acres.     <43  L.  D.  339-341.)     Water  will 
not  be  furnished  on  a  tract  of  pntented 
land  and  a  tract  of  unpatented  land  x 
the   same   ownership   unless   the  water 
charges  have  been  paid  in  full  on  one  of 
the  tracts.    In  other  words,   water  will 
not  be  furnished  on  a  tract  of  private 
land,  regardless  of  the  area,  and  a  tract 
of  unpatented  land  in  the  same  owner- 
ship at  the  same  time  unless  all  water 
charges  on  one  of  the  tracts  have  been 
paid  in  full.    A  landowner  who  his  made 
contract  for  the  use  of  water  in  connec- 
tion with  160  acres  of  irrigable  land  and 
sold  the  same,  together  with  the  water 
right,   can   make   other   and   successiv? 
contracts  for  other  irrieable  lands  owned 
or  acquired  by  him.     Holders  of  mor? 
than  160  acres  of  irrigable  land,  or  more 
than  the  limit  of  area  per  sin-lp  owner- 
ship of  private  land  as  fixed  by  the  Sec- 
retary of  the  Interior,  for  which  water 
may  be  purchased  within  the  reclama- 
tion project,   if  such  a  limit  has  been 
fixed,  must  sell  or  dispose  of  all  m  excesi 
of  that  area  before  water-right  appiif*' 
tion  will  be  accepted  from  such  holde."^ 
(See  §  230  80. )     If  the  holder  of  a  srcatr 
area  desires,  he  can  subscribe  for  stocj 
in  the  local  water  users'  a.ssoc;ati'>n  '- 
there  be  one),  for  his  entire  hoU:  :• 
executing  a  trust  deed,  giving  ihi  .i-  ' 
ciatioii  power  to  ultimately  sell  the  i  ^"=  ' 
area  to  actual  settlers  who  are  qu... :  "- 
to    comply    with    the    reclamation  .i^ 
unless  the  land   ha.s   been  sold  by  t.< 
owner  when  the  Government  i'~  ready  ^^ 
furnish  water  thereon,  or  provide  fort-f 
disposal  of  such  excess  holding--  in  soD« 
manner  approved  by  an  authorized  ofS- 
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cer  of  the  Department  of  the  Interior. 
Holde:  s  of  land  in  private  ownership  who 
have  made  and  had  accepted  water-right 
application  for  their  holdings  may  re- 
ceive water  for  lands  in  excess  of  the 
area  hereinabove  stated,  in  case  such  ex- 
cess lands  ha\e  had  water-right  appli- 
cation made  and  accepted  therefor,  and 
have  been  acquired  by  descent,  will,  or 
by  foreclosure  of  any  lien:  in  which  case 
said  excess  lands  may  be  held  for  2  years 
and  no  longer  after  their  acquLsition, 
without  in  any  manner  militating-; 
against  the  right  of  the  holder  to  be 
furnished  water  under  the  reclamation 
law. 

5  230.66  W  a  t  e  r-r  i  q  h  t  application. 
Kherr  contract  to  purchase  prir^ate  lands 
is  canceled.  Where  private  lands  are  held 
under  contract  of  purchase,  title  lemain- 
ing  HI  the  vendor,  and  the  purchaser 
make>  water-right  application  therefor, 
makir.;:  one  or  more  payments  on  account 
of  the  construction  or  building  charge, 
and  sub.sequently  the  vendor  cancels  the 
contract  of  purcha.-e  becau.se  of  default 
in  payments  or  for  other  default  of  the 
purchaser,  the  land  resumes  its  status  as 
if  no  contract  of  purchase  had  been  en- 
tered into  and  no  water-right  applica- 
tion had  been  made.  All  payments  made 
by  the  contract  purchaser  on  account  of 
the  water-right  application  are  forfeited 
to  the  United  States.  If  the  tract  is  re- 
sold to  new  purchasers,  whether  by  deed 
or  by  contract  of  purchase,  such  new  pur- 
cha.<;er  must  make  a  new  water-right  ap- 
plication under  such  regulations  as  are 
in  force  at  the  time. 

?  230  C7  W  0  t  r  r-r  i  g  h  t  applicatiori. 
tchere  contract  to  purchase  private  lands 
istran<:ferrcd.  A  different  result  occurs 
where  the  contract  purchaser  sells  his  in- 
terest under  the  contract  to  another  pnd 
transfers  in  writing  credit  for  payments 
made  by  him  and  this  other  and  the 
vendor  enters  into  a  new  arrangement 
whereby  this  other  takes  a  new  contract 
of  purchase  from  the  vendor.  In  this  case 
the  new  contract  purchaser  is  the  svic- 
ces.«or  in  interest  of  the  original  contract 
purchaser  and  succeeds  to  the  benefits  of 
any  payments  made  by  the  original  con- 
tractor on  his  water-right  application. 
If,  therefore,  in  such  a  case  a  new  water- 
right  application  is  required  because  of 
any  rei^ulations  applicable  to  the  case. 
credits  .should  be  allowed  on  the  new  ap- 
plication to  the  extent  of  the  payments 
made  by  the  original  contract  purchaser. 

5  230  68  Pur-pose  of  the  reclamation 
law.  The  purpose  of  the  reclamation  law 
is  to  secure  the  reclamation  of  arid  or 
semiand  lands  and  to  render  them  pro- 
ductive, and  section  8  declares  that  the 
right  to  the  use  of  water  acquired  under 
that  law  shall  be  appurtenant  to  the  land 
Irrigated  and  that  "beneficial  use  shall  be 
the  basi-.  the  measure,  and  the  limit  of 
the  right."  There  can  be  no  beneficial 
use  of  water  for  irrigation  until  it  is  actu- 
ally applied  to  reclamation  of  the  land. 
The  Imal  and  only  conclusive  test  of  rec- 
lamation 1.1  production.  This  does  not 
necessarily  mean  the  maturing  of  a  crop, 
but  does  mean  the  securing  of  actual 
Erowth  of  a  crop.  The  requirement  as  to 
reclamation  Imposed  upon  lands  under 
homestead   entries    applies    likewise   to 
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lands  In  private  ownership  and  land  en- 
tered prior  to  the  withdrawal — namely, 
that  the  landowner  shall  reclaim  his  land 
as  required  by  law,  and  no  right  to  the 
use  of  water  will  permanently  attach 
until  such  reclamation  has  been  shown. 
(See  37  L.  D.  468.  and  §  230.60.) 

§  230.69  CanceUafion  cf  u-uter-right 
and  homcstcaC  entry  for  default  iri  pay- 
ment. Sections  3  and  6  of  the  Reclama- 
tion ELxtension  Act  of  August  13.  1914 
(38  Stat.  687.  688;  43  U.  S.  C.  478-481. 
493,  494-497)  provide  for  the  cancellation 
of  entries  with  forfeiture  of  rights  for  1 
year's  default  in  payment  of  any  install- 
ment of  the  construction  or  operation 
and  maintenance  charge.  The  said  sec- 
tions provide  that  for  such  default  the 
water-right  application  and  the  entry,  if 
a  homestead  entry,  shnll  be  subject  to 
cancellation  and  that  all  payments  made 
by  the  applicant  or  entryman  shall  be 
forfeited  to  the  reclamation  fund. 

VESTED  W.MER  RIGHTS 

?  230.70  Recognition  of  vested  rights 
to  icatcr.  The  provision  of  section  5  of 
the  act  of  June  17,  1902  <32  Stat.  389; 
43  U.  S.  C.  381.  392.  431,  439  > .  limit  ing  the 
area  for  which  the  use  of  water  may  be 
sold,  does  not  prevent  the  recognition  of 
a  vested  right  for  a  larger  area  and  pro- 
tection of  the  same  by  allowing  the  con- 
tinued flowing  of  the  water  covered  by 
the  right  through  the  works  constructed 
by  the  Government  under  appropriate 
regulations  and  charges. 

WATER-RIGHT  APPLICATIONS 

J  230  71  Forms  a1  iratr^-riglit  appV- 
cations.  The  Department  has  adopted 
two  forms  of  applications  for  water 
rights,  viz.  Form  A.  for  homestead  entries 
under  the  reclamation  law;  Form  B.  for 
lands  other  than  homestead  entries  un- 
der the  reclamation  law  embraced  within 
a  project.  Copies  of  these  forms  will  be 
used  in  all  aptilications  for  water  rights 
on  all  reclamation  projects. 

?  230.72  Entricr-  made  prior  tn  June 
25.  1910:  contests  and  uater-right  appli- 
cations. Under  the  act  of  April  30,  1912 
<  37  Stat.  105 ;  43  U.  S.  C.  445  '.  a  reclama- 
tion homestead  entry  made  prior  to  June 
25.  1910.  where  a  residence  was  estab- 
lished in  good  faith,  is  not  subject  to  con- 
test for  failure  of  the  entryman  to  main- 
tain residence  or  make  improvements 
upon  the  land  prior  to  the  time  when 
water  is  available  for  'he  irrigation  of  the 
lands  embraced  within  the  entry  under 
public  notice.  The  entryman  Is  required 
within  90  days  after  public  notice  has 
issued  to  file  a  water-right  application. 
(See  §  230.24.) 

?  230.73  When  Fo'"!  A  uater-right 
applications  must  be  filed.  Upon  notice 
issued  by  the  authori7ed  officer  that  the 
Government  is  ready  to  receive  appli- 
cations for  water  right  for  described 
lands  under  a  particular  project,  all  per- 
sons w  ho  have  made  entric:  of  such  lands 
under  the  provisions  of  the  reclamation 
law  will  be  required  to  file  application  for 
water  rights  on  Form  A  for  the  number  of 
acres  of  Irrigable  land  in  the  farm  unit 
entered,  as  shown  by  the  plats  of  farm 
units  ajjproved  by  an  authorized  officer 
of  the  Department  of  the  Interior,  and 
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any  person  settled  on  5nich  lands  or  in- 
tending to  make  entiy  of  any  such  lands 
may  file  application  for  water  rights  on 
Form  A  for  the  number  of  acres  of  ir- 
rigable land  in  the  farm  unit  settled 
on  or  intended  to  be  entered,  as  shown  by 
such  farm-unit  plats. 

§  230.74  Ac1io7i  on  Form  A  u-ater-riaht 
application,  where  entry  fias  not  been 
allowed.  Where  such  settler  or  other 
person  makes  a  water-right  application 
before  initiating  entry  for  the  lands  for 
which  such  water-right  application  is 
made,  the  water-right  application  will 
be  received  by  the  ofScial  in  charge  of  the 
project,  and  the  amount  duo  thereon  as 
shown  by  the  public  notice^  and  orders 
collected  by  the  agent  cashier  of  the 
Bureau  of  Reclamation.  The  water- 
right  application  will  be  retained  by  the 
official  in  charge  until  entry  is  made,  or 
if  entry  is  not  perfected  by  the  applicant 
within  30  days  the  application  shall  be 
endorsed  "rejected,"  wiUi  the  date  there- 
of, and  the  amount  collected  returned  to 
the  applicant,  except  in  ca.-e  water  shall 
have  been  furnished  such  applicant  un- 
der the  application,  in  which  case  only 
the  amount  collected  on  account  of  the 
construction  or  building  and  betterment 
cliarges  will  be  returned.  The  amount 
collected  for  operation  and  maintenance 
v.ill  be  retained  by  the  agent  cashier  as 
payment  to  the  United  States  for  the 
service  rendered  in  furnishing  water.  If 
entry  is  made  the  entryman  will  be  re- 
quired to  exhibit  to  the  official  in  charge 
his  land-office  receipt.  The  official  in 
charge  will  endorse  on  the  water-right 
application  the  number,  date,  and  land- 
office  serial  number  of  the  entry  and  take 
the  action  indicated  in  §  230  76. 

5  230.75  Actionon  Form  A  wafer-right 
application ,  tchere  entry  has  been  al- 
lowed. All  applications  on  Form  A  must 
be  filed  in  the  project  office  of  the  United 
States  Bureau  of  Reclamation  in  person 
or  by  m.ail.  accompanied  by  two  complete 
copies  and  the  amount  due  thereon  as 
shown  by  the  public  notices  and  orders. 
The  official  in  charge  of  the  project  will 
carefully  examine  the  original  applica- 
tion, and  if  regularly  and  properly  made 
out  accept  the  same  and  endorse  thereon 
his  acceptance.  He  will  see  that  the 
copies  correspond  with  the  original  and 
that  the  entry  number,  date.  etc..  are 
properly  given,  and  will  immediately 
transmit  one  copy  to  the  Commissioner, 
Bureau  of  Reclamation,  and  give  the  sec- 
ond copy  to  the  applicant,  with  the  agent 
cashier's  receipt  for  the  amount  col- 
lected. Tlie  original  application  will  be 
retained  in  the  projf^ct  office  of  the  Bu- 
reau of  Reclamation. 

5  230.76  When  For^v  B  water-right 
application  must  be  filed.  Upon  the  is- 
suance of  the  public  notice  private  land- 
owners and  entrymen  whose  entries  were 
made  prior  to  withdrawal  may.  in  like 
manner,  apply  to  the  project  office  of  the 
United  States  Bureau  of  Reclamation,  on 
Form  B  for  water  rights  for  tracts  not 
containing  more  than  160  acres  of  irriga- 
ble land,  according  to  the  approved  plats, 
unless  a  smaller  limit  has  been  fixed  as 
to  lands  in  private  ownership  by  ai»  a.a- 
Uiorized  officer. 
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•  oor^TT     cr,r.,..i„^  no  fr^  T^^;^^y,n^  rr.     tton  of  the  contract  thp  Original  wlll  bc      5  230.94,    Is    forfeited.     All    water-ri.  ht 
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ing  section,  receipt."  must  issue  for  the     prior  to  the  date  on  which  any  Install-     authorized  officer  it  would  not  ieonar- 


9071 

5  230.77  Showing  as  to  residence  re- 
quired for  Form  B  applicants.  Each 
application  on  Form  B  must  contain  a 
statement  as  to  the  distance  of  the 
applicant's  resident  from  the  land  for 
which  a  water  right  Is  desired. 

5  230.78  Forrn  B:  applicants  not  re- 
siding within  distance  fixed  for  project. 
If  a  greater  distance  than  that  fixed  for 
the  project  is  shown  in  any  application, 
the  case  should  be  reported  to  the  Com- 
missioner of  the  Bureau  of  Reclamation, 
for  special  con.«idcration  upon  the  facts 
shown.  If  the  applicant  is  an  actual 
bona  fide  resident  on  the  land  for  which 
water-right  application  is  made,  the 
clause  in  parentheses  of  Form  B.  regard- 
ins  residence  elsewhere,  must  be  stricken 
out. 

;  230.79  Form  B  applicant  required  to 
state  nature  of  interest.  The  applicant 
on  Form  B  must  state  accurately  the 
nature  of  his  interest  in  the  land.  If 
this  interest  is  such  that  it  cannot  be 
perfected  into  a  fee  simple  title  at  or 
before  the  time  when  the  last  annual  in- 
stallment for  water  ri^ht  is  due.  the  ap- 
plication must  be  rejected. 

5  230.80  Execution  of  Form  B  applica- 
tion. Form  B,  used  by  owners  of  private 
land  and  entrymen  whose  entries  were 
made  prior  to  the  withdrawal  of  the  land 
within  reclamation  projects  for  entering 
into  contracts  with  the  United  State.s  for 
the  purchase  of  a  water  right,  must  be 
signed,  sealed,  and  acknowledged  before 
a  duly  authorized  officer  in  the  manner 
provided  by  local  law.  A  space  is  pro- 
vided on  the  blank  for  evidence  of  the 
acknowledgment,  which  should  be  in 
exact  conformity  to  that  prescribed  for 
mortgages  by  the  law  of  the  State  in 
which  the  lands  covered  by  the  contract 
lie.  When  so  executed  the  original  mw^t 
be  filf^d  in  the  project  office  of  the  Bureau 
of  Reclamation  either  in  person  or  by 
mail,  together  with  four  complete  copies, 
and  must  be  accompanied  by  the  amount 
of  the  charges  for  recording  the  same  in 
the  county  records.  The  application 
must  cover  all  the  irrigable  land  of  the 
applicant  in  the  project.  <.See  5  230.65  > 
If  the  applicant  owns  more  than  the 
limit  of  irrigable  area  fixed  for  land  in 
private  ov.ner.^hip,  he  mu=;t  make  dis- 
position of  all  the  irrigable  lands  not 
covered  by  his  application,  as  indicated 
in  5  230  65.  before  the  application  is  ac- 
cepted. If  the  application  Is  <a»  regular 
and  sufficient  in  all  respects:  <b>  bears 
the  certificate  of  the  secretary  of  the 
local  water  users'  association  in  cases 
where  such  certificate  is  required:  (c> 
Is  accompanied  by  the  proper  payments 
required  by  the  provisions  of  the  public 
notices  and  orders  Issued  in  connection 
with  the  project  and  the  recording  fees: 
the  official  in  charge  of  the  project  will 
accept  the  same  by  filling  out  the  blank 
provided  and  attaching  his  signature  and 
seal  and  placing  a  scroll  around  the  word 
"Seal."  whereupon  the  water-right  ap- 
plication becomes  a  water-right  contract. 

§  230  81  Recordation  of  coritract.  As 
stated  in  the  instructions  for  the  execu- 
tion of  the  blank,  the  contract  must  be 
duly  recorded  in  the  records  of  the 
county  in  which  the  lands  are  situated, 
and,  therefore,  immediately  upon  execu- 
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tion  of  the  contract  the  original  will  be 
transmitted  by  the  official  in  charge  of 
the  project  to  the  proper  county  officer 
to  be  recorded. 

5  230  82  Action  after  recordation  of 
contract.  Upon  return  of  the  original 
contract  to  the  official  in  charge  of  the 
project,  bearing  certificate  at  the  bottom 
of  the  last  page  executed  by  the  record- 
ing officer,  showing  the  recordation  of  the 
instrument,  the  said  official  in  charge 
will  fill  out  the  same  blank  on  the  three 
copies  held  in  his  office,  signing  the  name 
of  the  recording  officer  with  the  word 
"signed"  in  parentheses  preceding  such 
name.  The  original  will  be  sent  to  the 
General  Accounting  Office.  Audit  Divi- 
sion: one  copy  will  be  forwarded  to  the 
Commi.-sioner.  Bureau  of  Reclamation, 
one  copy  to  the  applicant,  and  the  re- 
maining copy  will  be  retained  by  the  offi- 
cial in  charge. 

5  230.83  Assionment  of  credits.  When 
application  is  filed  by  an  assignee  of  an 
entryman  under  the  Reclamation  Act. 
and  the  a>->ignee  proposes  to  claim  credit 
for  any  payment  made  by  the  assignor, 
the  prior  applicant  should  execute  the 
following  form  at  the  bottom  of  the  last 
page,  either  written  in  ink  or  typewrit- 
ten: 

I, ,  for  value  received,  hereby 

seU  and  a.<;sign  to aU  my  rltjht, 

title,  and  Interest  in  and  to  any  credits  here- 
tofore  paid   on   watcr-rifht   application    N i. 

for  the  above-described  land,  together 

with   all    Interests   possessed    by    me    under 
said  application. 

,  Assignor. 

,  Witness. 

5  230.84  Action  on  cases  hearina  as- 
signment. Action  on  cases  bearing  such 
assignment  will  be  the  same  as  on  other 
cases,  except  that  the  a.^isignment  mu.st 
be  permissible  under  the  provisions  of 
existing  public  notices  and  departmental 
regulations  and  orders. 

W.MER- RIGHT  CHARCrs 

5  230.85  Fixing  of -acreage  in  an  entry 
and  water  charges.  An  authorized  offi- 
cer will  at  the  proper  time,  as  pro- 
vided in  section  4  of  the  act  of  June  17. 
1902  (32  Stat.  389:  43  U.  S.  C.  419),  fix 
and  announce  the  area  of  lands  which 
may  be  embraced  in  any  entry  thereafter 
made  or  which  may  be  retained  in  any 
entry  theretofore  made  under  the  recla- 
mation law  and  the  charges  which  shall 
be  made  per  acre  for  the  irrigable  lands 
embraced  in  such  entries  and  lands  in 
private  o-Anership,  for  the  building  of 
the  works,  and  for  operation  and  main- 
tenance and  prescribe  the  number  and 
amount  and  the  dates  of  payment  of  the 
annual  installments  thereof. 

5  230.86  Public  7iotices  ichich  may  be 
withdrawn.  Under  the  act  of  February 
13.  1911  (36  Stat.  902:  43  U.  S.  C.  468  • . 
the  Secretary  is  authorized  in  his  dis- 
cretion to  withdraw  any  public  notice 
i.ssued  prior  to  the  passage  of  that  act. 

5  230.87  When  water-right  payments 
are  forfeited.  If  an  entry  subject  to  the 
reclamation  law  is  canceled  or  relin- 
quished, the  payment  for  water-right 
charges  already  made  and  not  assigned 
In  writing  to  a  prospective  or  succeeding 
entryman     under     the     provisions     of 


5  230  94,  Is  forfeited.  All  water-ri  ht 
charges  which  remain  unpaid  are  can- 
celed by  the  relinquishment  or  cancella- 
tion of  the  entry,  except  as  provided  by 
the  specific  provisions  of  public  notices 
applicable  to  particular  projects. 

Cross  Referenc*:  For  general  regulations 
concerning  cancellations.  re!lnquishnH'nt.s. 
and  reinstatements,  see  Part  105  of  this 
chapter. 

5  230  88  Irrigable  area  increased: 
supplemental  agreement.  In  cases  where 
water-right  application  has  been  made 
and  the  irrigable  area  is  subsequently  a.s- 
certained  to  be  greater  than  that  slated 
therein,  action  should  be  taken  as  fol- 
lows : 

ta^  For  land  covered  by  water-richt 
application  reserving  a  lien  to  the  United 
Stales,  the  water  users  should  execute  a 
supplemental  contract  and  the  same  .shall 
be  recorded  in  the  county  records  at  the 
expense  of  the  United  Slates. 

(b)  For  land  covered  by  water-right 
application  not  reserving  a  lien  to  the 
United  States,  the  water  user  should  exe- 
cute application  on  the  form  of  water- 
right  application  in  current  use.  and  the 
same  shall  be  recorded  in  the  county 
records  at  the  expense  of  the  United 
States. 

5  230  89  Where  water-right  pan- 
ments  inay  he  credited  to  subsequent 
entry.  Any  person  who  applies  to  enter 
the  same  land  at  the  time  of  relinquish- 
ment and  at  the  same  time  files  an  as- 
signment in  writing  of  the  charges  there- 
tofore paid  will  be  allowed  credit  therefor. 
If  the  application  to  enter  Is  made  at  a 
later  date  or  is  not  accompanied  by  a 
written  assignment  of  credits,  the  appli- 
cant must  pay  the  water-right  charges 
as  if  the  land  had  never  been  previouily 
entered. 

5  230.90  Sale  of  land  in  private  oicn- 
ership:  water-rinht  application.  In  case 
of  the  sale  of  all  or  any  part  of  the  ir- 
rigable area  of  a  tract  of  land  in  private 
ownership  covered  by  a  water-right  ap- 
plication which  is  not  recorded  in  the 
county  records,  the  vendor  will  be  re- 
quired to  have  his  transferee  make  ne» 
water-right  application  for  the  land 
transferred.  Upon  acceptance  of  such 
new  water-richt  application  the  transfer 
will  be  duly  noted,  and.  in  case  of  trans- 
fer of  part  the  water-right  charges  un- 
der the  original  application  of  the  vendor, 
will  be  adjusted  to  the  respective  tracts. 
If  the  vendor's  water-right  application 
has  been  recorded  on  the  county  records. 
the  vendee  will  not  be  required  to  make 
new  water-right  application. 

§  230  91  Tender  of  part  payment. 
Where  payment  is  tendered  for  a  part 
only  of  either  an  annual  Installment  of 
water-right  construction  or  building 
charges  or  an  annual  operation  and 
maintenance  charge,  the  same  may  t»« 
accepted  if  the  insufficient  tender  is.  in 
the  opinion  of  the  official  In  charge  of 
the  project,  caused  by  misundorsiund- 
Ing  as  to  the  amount  due  and  approxi- 
mates the  same. 

J  230.92  Action  where  insufficient 
payment  is  tendered.  In  all  cases  of  in- 
sufficient payment  accepted  in  accord- 
ance with  the  provisions  of  the  forego- 
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Ine  section,  receipts  must  ls.sue  for  the 
amount  paid  and  the  water  user  shall  be 
immediately  notified  by  regLstered  letter 
that  the  payment  is  insufficient  and  al- 
lowed a  period  of  30  days  to  make  pay- 
ment of  the  balance  due  to  complete  the 
charge  on  which  a  part  payment  has  l)een 
made.  If  the  balance  of  either  such  in- 
stallments is  paid  within  this  period,  ad- 
ditional receipt  must  issue  therefor,  but 
if  either  or  both  installments  remain  un- 
paid for  30  days,  report  shall  be  made  to 
the  Commi.ssioner  of  the  Bureau  of  Rec- 
lamation. In  all  other  cases  where  in- 
sufficient tenders  are  made  they  shall  be 
rejected  with  notice  to  the  water  user  of 
the  reason  for  the  rejection. 

$  230.93  Receipt  for  full  paumrnt. 
When  full  payment  is  tendered  and,  upon 
examination,  is  found  to  be  correct,  the 
agent  cashier  will  issue  receipt  therefor. 

?  230.94  Assignment  of  money  cred- 
its. A  per.son  who  has  entered  lands 
under  the  reclamation  law.  and  against 
whose  entry  there  is  no  pending  charge 
of  noncompliance  with  the  law  or  regula- 
tions, or  whose  entry  is  not  subject  to 
cancellation  under  this  act.  mav  relin- 
quish his  entry  to  the  United  States  and 
in  writing  assign  to  a  prospective  or  suc- 
ceeding entryman  any  credit  he  may  have 
for  payments  already  made  under  this 
act  on  account  of  said  entry,  and  the 
par'y  taking  such  assignment  may,  upon 
making  proper  entry  of  the  land  at  the 
time  of  the  filing  of  the  relinquishment,  . 
if  subject  to  entry,  receive  full  credit  for 
all  payments  thus  assigned  to  him.  but 
mu-l  otherwise  comply  in  every  re:--pect 
with  the  homestead  law  and  the  reclama- 
tion law.  Under  this  section  credit  may 
be  allowed  in  cases  of  a.ssignment  where 
the  water-right  application  has  been 
made  under  the  Reclamation  Extension 
Act:  and  also,  in  case  of  new  entry  under 
thf>  act  of  March  4.  1915  '33  Stat.  1215: 
43  U  S  C.  447).  (See  departmental  in- 
structions, Dec.  20,  1915,  44  L.  D.  544.) 

5  230  95  Water-right  charges  on 
transfer  of  privately  owned  lands:  deliv- 
ery nf  water.  The  transfer  of  lands  in 
private  ownership  covered  by  water-right 
contract  before  cancellation  of  the  con- 
tract carries  with  it  the  burden  of  water- 
right  charges  and  credit  for  the  pay- 
ments made  by  the  prior  owner.  (See 
departmental  decision.  Mar.  20.  1911.  in 
the  case  of  Fleming  McLean  and  Thomas 
EHilf.  39  L.  D.  580.)  After  any  such 
transfer,  water  will  continue  to  be  de- 
livered for  the  entire  irrigable  area  of 
the  tract  tran.<5ferred  and  tract  retained, 
at  the  same  place  or  places  as  delivery 
*as  theretofore  made,  and  no  change 
*ill  be  made  in  the  place  of  delivery  ex- 
cept upon  compliance  with  the  provisions 
of  55  230  98  and  230. L'9.  re-arding  the 
additional  expense  for  laterals,  division 
boxf  >.  surveys,  or  for  other  purposes,  and 
for  providing  rights  of  way  for  irrigation 
or  drainage  ditches  acro.ss  the  portions 
transferred  or  retained. 

Cross  Reference:  For  rights-of-way  for 
Irrigation  drainage  ditches,  see  Part  244  of 
this  chapter. 

NOTICE  OF  INST.\LLMENTS  DUI 

?  230  96  When  one  or  more  than  one 
installmeyit   is  due.     At   least   30   days 
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prior  to  the  date  on  which  any  Install- 
ment of  the  construction  or  building 
charge  becomes  payable,  under  the  terms 
of  any  public  notice  or  order,  by  any 
water-right  applicant  under  a  project,  a 
notice  will  be  mailed  to  each  such  water 
user  at  his  last  known  post-office  address 
as  shown  on  the  Bureau  of  Reclamation 
project  records,  which  notice  will  state 
the  amount  of  construction  or  building 
charge  due  at  the  date  of  the  notice  and 
the  amount  to  become  due  when  the  next 
succeeding  installment  of  the  construc- 
tion or  building  charge  is  due.  Water- 
right  applications  and  homestead  entries 
under  the  reclamation  law  are  subject 
to  cancellation  for  failure  to  pay  con- 
struction or  building  charges  more  than 
1  year  in  arrears.  When  other  efforts 
to  collect  delinquent  charges  have  failed, 
formal  notice  of  delinquency  on  the 
prescribed  form  shall  be  mailed  to  the 
water-ricrht  applicant.  Such  notice  shall 
be  sent  by  registered  mail  to  the  appli- 
cant at  his  last  known  address,  as  above 
indicated,  which  notice  will  state  the 
amount  of  reclamation  charges  then  due, 
and  that  unless,  on  or  before  the  thirtieth 
day  following  that  on  which  the  notice 
is  received,  payment  be  made  of  the 
amount  due  in  excess  of  one  full  install- 
ment the  following  action  will  be  taken: 
•  a)  In  case  of  a  reclamation  homestead 
entryman.  that  the  entry  and  the  accom- 
panying water-right  application  will  be 
canceled  without  further  notice,  or  'b) 
in  cases  other  than  those  of  reclamation 
homestead  entrymen  the  case  will  be  re- 
ported to  an  authorized  officer  of  the 
Department  of  the  Interior  with  recom- 
mendation for  appropriate  action  by 
suit  Xo  recover  the  amount  due.  and 
also,  if  such  action  is  deemed  advisable, 
for  the  cancellation  of  the  water- 
riiht  application.  The  Rules  of  Prac- 
t;ce.  Part  221  of  this  chapter,  .so  far 
as  they  are  not  in  conformity  herewith 
are  hereby  modified.  The  registry  return 
receipts  of  each  such  notice  will  be  pre- 
served and  promptly  after  the  expira- 
tion of  the  time  allowed  in  the  notice 
to  make  payment  will  be  forwarded  to 
the  Commissioner  of  the  Bureau  of 
Reclamation,  with  copy  of  notice  sent  in 
er-ch  case  of  delinquency  and  with  report 
and  recommendation  relative  to  cancel- 
lation or  other  action  to  be  taken  against 
the  delinquent.  In  case  such  a  notice 
is  returned  unclaimed  by  the  addressee 
such  unclaimed  notice  should  accom- 
pany the  other  papers.  In  case  the  reg- 
istry return  receipt  is  not  received,  or, 
being  received,  has  been  lo=t.  a  new 
notice  must  be  sent.  The  Commi.ssioner 
of  the  Bureau  of  Rorlnmation  will  take 
appropriate  action  in  each  ca.se.  If  the 
entry  is  subject  to  cancellation  he  will 
forward  appropriate  statement  to  the 
authorized  officer  of  the  Bureau  of  Land 
Management  with  evidence  of  service. 
The  bills  for  operation  and  maintenance 
will  be  similarly  rendered  and  will  be 
handled  in  the  same  manner. 

CREDIT      FOR      PAYMENTS     ON      P.^RTL^L 
RELINQUISHMENT 

§  230.97  Relinquishment  of  part  of 
farm  unit;  water-right  charges.  A 
homestead  entryman  subject  to  the  rec- 
lamation law  may  relinquish  part  of  his 
faim   unit   if   m   the   judgment   of   an 
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authorized  officer  it  would  not  jeopar- 
dize the  interests  of  the  United 
States  in  the  collection  of  the  charges 
against  the  part  proposed  for  relinquish- 
ment or  otherwise.  The  portions  of  the 
payments  theretofore  made  by  him  on 
account  of  the  construction  or  building 
charge  apphcable  to  the  relinquished 
area  will  be  credited  as  follows:  First, 
upon  the  portion  of  the  charges  for  op- 
eration and  maintenance  then  due 
against  the  relinquished  area,  and  sec- 
ond, any  remainder  will  be  credited  upon 
the  construction  or  building  charge 
against  the  area  retained.  In  no  case 
will  payments  theretofore  made  on  ac- 
count of  operation  and  maintenance 
charges  be  so  credited.  The  entryman 
desiring  to  make  such  relinquishment 
shall  submit  to  the  official  in  charge  of 
the  project  his  application  therefor. 
The  said  official  in  charge  will  transmit 
such  application  with  his  recommenda- 
tion through  prop':>r  channels  to  the 
Commissioner  of  the  Bureau  of  Recla- 
mation for  approval  of  the  amendment 
of  the  farm-unit  plat. 

5  230.98  Partial  relinquishment 
where  entry  is  not  .'iubject  to  reclama- 
tion law.  Where  an  entryman.  whose 
entry  is  not  subject  to  the  reclamation 
law.  relinquishes  part  of  the  land  in- 
cluded in  his  entry,  appropriate  notation 
will  be  made  on  h'^  water-right  applica- 
tion showing  such  relinquishment,  and 
his  charges  thereafter  due  will  be  re- 
duced accordingly  upon  presenting  to 
the  project  official  in  charge  certificate 
of  the  district  land  office  showing  the 
lands  relinquished  and  the  lands  remain- 
ing in  his  entry.  If  entry  is  made  for 
the  relinquished  portion  at  the  time  of 
filing  the  relinquishment  the  new  entry- 
man  will  receive  credit  for  payments 
made  thereon  if  assignment  in  writing 
is  filed,  as  provided  in  55  230.83  to 
2*^0. 92.  No  credit  will  be  allowed  If 
the  new  entry  is  not  filed  at  the  time 
of  relinquishment. 

5  230.99  Transfer  of  credits  when 
additional  expense  is  involved.  No  au- 
thorization for  allowance  of  credits  as 
hereinabove  provided  will  be  made  which 
will,  in  the  judgment  of  an  authorized 
officer  of  the  Department  of  the  In- 
terior, impose  any  additional  ex- 
pense whatever  upon  the  United  States 
for  the  construction  of  laterals  and  divi- 
sion boxes,  or  for  the  making  of  surveys 
or  for  other  purposes.  Where  such  re- 
linquishment would  involve  additional 
expenses  on  the  part  of  the  United  States 
In  order  to  irrigate  either  the  retained  or 
the  relinquished  portion  of  the  farm  unit 
the  applicant  may  deposit  from  time  to 
time,  in  advance,  as  required  by  the  proj- 
ect official  in  charge,  payment  of  the  esti- 
mated amount  necessary  to  provide  for 
the  proper  irrigation  of  either  portion  of 
the  farm  unit,  and,  in  such  case,  if  the 
application  is  not  otherwise  objection- 
able, the  same  will  be  allowed.  ^ 

5  230.100  Conditions  governing  partial 
Tclinquishments.  Every  partial  relin- 
quishment shall  be  subject  to  the  follow- 
ing conditions:  (a)  That  the  relinquish- 
ing entryman  and  his  successors  in  title 
shall  permit  the  entryman  then  or  there- 
after entering  the  relinquished  part  to 


oo--^ 


<v> 


RULES  AND  REGULATIONS 


Thursday,  December  23,  1954 


FEDERAL  REGISTER 


9077 


.    ».:*  l« 


,♦  ^r  A,.^ii<rt  o    1010  ^17  .citof    "P' 


miHo    cini^    QrrAnf  firl    for    lanH    fn    r»rt\/afp       nnrvnT    mnv    ron5:tc;f    of    n    n,-ritfr>n    <;ffifp-       sllrh     fnvQflnn     oftpr    tViP     cllhmicctnn     nf 


907G 

use  the  Irripatinp  and  drainajre  ditches 
and  other  irrigation  works  existing  on 
the  retained  part  at  the  time  of  relin- 
quishment, whenever  in  the  opinion  of 
the  project  official  in  charpe  such  use  Is 
rpa5onably  npcessary  for  the  irrigation 
and  drainaf^e  of  the  relinquished  part; 
and  the  entryman  then  or  thereafter 
makinR  entry  of  the  relinquished  part 
shall  have  right-of-way  over  the  re- 
tained portion  for  the  necessary  opera- 
tion and  maintenance  of  such  ditches, 
drains  and  irrigation  works;  (b)  that  the 
entryman  then  or  thereafter  entering  the 
relinquished  part  shall  have  a  right -of - 
way  over  the  retained  part  for  the  con- 
struction, operation,  and  maintenance  of 
such  additional  ditches,  drain-:,  and  other 
irrigation  works  as  the  said  official  in 
charpf  may  from  time  to  time  consider 
rea-^enably  necessary  or  proper  to  be  con- 
structed upon  or  throut-'h  the  retained 
part  for  the  irrigation  and  drainage  of 
the  linqui.^hed  part. 

DESERT-L«iN-D  ENTHIES  WITUTV   A 
RECLAMATION  PROJECT 

5  230.101  Cividitiov<i  rTCUftiuQ  entry- 
men  frojn  compliance  with  the  dc^crt- 
Innd  Imrs  Bv  section  5  of  the  act  of  June 
27.  190C  '34  Stat.  520;  43  U.  S.  C.  448).  it 
is  provided  that  any  desert -land  entry- 
man  who  has  been  or  may  be  directly  or 
indirectly  hindered  or  prevented  from 
making  improvements  on  or  from  re- 
claiming the  lands  embraced  in  his  entry, 
by  rea.son  of  the  fact  that  such  lands 
have  been  embraced  within  the  rxterior 
limits  of  any  withdrawal  under  the  Rec- 
lamation Act  of  June  17.  1902  (32  Stat. 
388:  43  U.  S.  C.  372  et  seq.)  will  be  ex- 
cu.sed  during  the  continuance  of  .such 
hindrance  from  complyincr  with  the  pro- 
visions of  the  desert-land  laws. 

5  230.102  Persons  exrw^cd  fro^n  coin- 
pliancc  with  the  desert-land  laws.  Sec- 
tion 5  of  the  act  of  June  27.  1906,  applies 
only  to  persons  who  have  been,  dh-ectly 
or  indirectly,  delayed  or  prevented,  by 
the  creation  of  any  reclamation  project, 
or  by  any  withdrawal  of  pubhc  lands 
under  the  reclamation  law.  from  improv- 
ing or  reclaiming  the  lands  covered  by 
their  entries. 

5  230  103  Statcyyient  required  to  war- 
rant  excuse.  No  entryman  will  be  ex- 
cused under  this  act  from  a  compliance 
with  all  of  the  requirements  of  the  desert- 
land  law  until  he  has  filed  in  the  land 
office  for  the  district  in  which  his  lands 
are  situated  a  statement  showing  in  de- 
tail all  of  the  facts  upon  which  he  claims 
the  right  to  be  excused.  This  statement 
must  show  when  the  hindrance  becan. 
the  nature,  character,  and  extent  of  the 
same,  and  it  must  be  corroborated  by  two 
disinters  ted  persons,  who  can  testify 
from  their  own  personal  knowledge. 

5  230.104  Extension  of  time  for  annual 
proof.  Inasmuch  as  entrymen  are  al- 
lowed 1  year  after  entry  in  which  to  sub- 
mit the  first  annual  proof  of  expenditures 
for  the  purpose  of  improving  and  re- 
claiming the  land  entered  by  them,  the 
privileges  of  the  act  of  June  27.  1906.  are 
not  necessary  in  connection  with  annual 
proofs  until  the  expiration  of  the  years 
in  which  such  proofs  are  due.  There- 
fore, if  at  the  lime  that  annual  proof  i.s 
due  It  can  not  be  made,  on  account  of 
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hindrance  or  delay  occasioned  by  a  with- 
drawal of  the  land  for  the  purpose  indi- 
cated In  the  act.  the  applicant  will  file  his 
statement  explaining  the  delay.  As  a 
rule,  however,  annual  proofs  may  be 
made,  notwithstanding  the  withdrawal 
of  the  land,  because  expenditures  for 
various  kinds  of  improvements  are 
allowed  as  satisfactory  annual  proofs. 
Therefore  an  extension  of  time  for  mak- 
ing annual  proof  will  not  be  granted 
unless  it  is  made  clearly  to  appear  that 
the  entryman  has  been  delayed  or  pre- 
vented by  the  withdrawal  from  making 
the  required  improvements:  and,  unless 
he  has  been  so  hindered  or  prevented 
from  making  the  required  improvements, 
no  application  for  extension  of  time  for 
making  final  proof  will  be  cranted  until 
after  all  the  yearly  proofs  have  been 
made. 

5  230.105  When  application  for  exten- 
sion of  time  should  be  filed.  An  entry- 
man  will  not  need  to  invoke  the  privileges 
of  the  act  of  June  27.  1906.  in  connection 
with  final  proof  until  such  final  proof  is 
due.  and  if  at  that  time  he  is  unable  to 
make  the  final  proof  of  reclamation  and 
cultivation,  as  required  by  law.  and  such 
Inability  is  due.  directly  or  indirectly,  to 
the  withdrawal  of  the  land  on  account  of 
a  reclamation  project,  the  statement  ex- 
plaining the  hindrance  and  delay  should 
be  filed  in  order  that  tlie  entryman  may 
be  excused  for  such  failure, 

?;  230.106  Time  extended  to  male 
final  proof.  When  the  time  for  submit- 
ting final  proof  ha«  arrived  and  the  en- 
tryman is  unable,  by  reason  of  the  with- 
drawal of  the  land,  to  make  such  prSof. 
upon  proper  showing,  he  will  be  excused 
and  the  time  during  which  it  is  shown 
that  he  has  been  hindered  or  d<^layed  on 
account  of  the  withdrawal  of  the  land 
will  not  be  computed  in  d'^termining  the 
time  within  which  final  proof  must  be 
made, 

?  230.107  B"ciirn:vn  of  period  for 
compliance  with  the  law.  If.  after  in- 
vestigation the  irrigation  project  has 
been  or  may  be  abandoned  by  the  Gov- 
ernment, the  time  for  compliance  with 
the  law  by  the  entryman  shall  begin  to 
run  from  the  date  of  notice  of  such 
abandonment  of  the  project  and  of  the 
restoration  to  th^  public  domain  of  the 
lands  which  had  been  withdrawn  in  con- 
nection with  the  project.  If.  however, 
the  reclamation  project  Is  carried  to 
completion  by  the  Government  and  a 
water  supply  has  been  made  available  for 
tlie  land  embraced  in  such  desert-land 
entry,  the  entryman  must,  if  he  depends 
on  the  Government's  project  for  hi.s 
water  supply,  comply  with  all  provisions 
of  the  reclamation  law.  and  must  under 
the  act  of  June  6.  1930  '46  Stat.  502:  43 
U.  S.  C.  448»,  relinquish  or  assign  in  not 
le.ss  than  2  years  after  notice  all  the  land 
embraced  in  his  entry  in  excess  of  one 
farm  unit,  and  upon  making  final  proof 
and  complying  with  the  regulations  of 
the  Department  applicable  to  the  re- 
mainder of  the  irrigable  land  of  the  proj- 
ect and  with  the  terms  of  payment  pre- 
scribed in  the  reclamation  law,  he  shall 
be  entitled  to  patent  a':  to  such  retained 
farm  unit,  and  final  T^ater-nght  certifi- 
cate containing  Iicn  as  provided  for  by 


the  act  of  Au'-ust  9.  1912  »3T  Stat  26.- ; 
43  U.  S.  C.  541-546 ».  act  of  Aupti.-t  26 
1912  (37  Stat.  610:  43  U.  S.  C.  547',  and 
the  act  of  February  15.  1917  '39  Stai. 
920:  43  U.  S.  C.  541).  or  to  patent  with- 
out a  lien  if  provision  therefor  shall  have 
been  made  as  provided  for  by  the  act  cf 
Mav  15,  1922  (42  Stat.  541:  43  U.  S.  C. 
511-513'. 

!  230.103  A'^'iigjiinrnt  of  d'^se-f-Ur  d 
entries  in  jr^o'c  or  in  part.  Under  the 
act  of  July  24.  1912  (37  Stat.  200:  43 
U.  S.  C.  443).  desert-land  entries  co\r:- 
ing  lands  within  the  exterior  limits  of  a 
Government  reclamation  project  may  b? 
assigned  in  whole  or  in  part,  even  thoucli 
water-right  application  has  been  filed  i'  r 
the  land  in  connection  with  the  Gov- 
ernment reclamation  project,  or  appli- 
cation for  an  extension  of  time  in  which 
to  submit  proof  on  the  entry  ha.<  ber-n 
submitted,  under  the  act  of  June  27.  190G 
(34  Stat.  520:  43  U.  S.  C.  448>.  a> 
amended  by  the  act  of  June  6.  1930  '4ij 
Stat.  502:  43  U  S.  C.  448 > .  requiring  re- 
duction of  the  area  of  the  entry  to  one 
farm  unit. 

?  230  109  Amendment  of  farm-unit 
plat  after  partial  assignment.  Where  it  i« 
desired  to  assign  part  of  a  desert-land  en- 
try which  has  been  designated  as  a  farm 
unit,  application  for  the  amendment  of 
tlie  farm -unit  plat  should  be  filed  with 
the  official  in  charge  of  the  project,  as  m 
the  case  of  as'ilnnments  of  homestead  en- 
.tries.  (See  5§  230.31  to  230  33  >  Tl'f 
same  disposition  of  amendatory  diagrams 
will  be  made  and  the  same  procedure  fol- 
lowed as  provided  for  assignments  of 
h.omestead  entries. 

5  230.110  Desert-land  entryman  mrv 
proceed  iJideprndently  of  Government  ;■  - 
ritjation.  Special  attention  is  called  to 
the  fact  that  nothing  contained  m  th" 
act  of  June  27.  1906  (34  Stat.  520:  43 
U.  S.  C  448  I .  shall  be  construed  to  m-  an 
that  a  desert-land  entryman  who  owns 
a  water  right  and  reclaims  the  land  em- 
braced In  his  entry  must  accept  the  con- 
ditions of  thp  reclamation  law,  but  he 
may  proceed  independently  of  the  Gov- 
ernment's plan  of  irrigation  and  acqune 
title  to  the  land  embraced  in  his  des-rt- 
land  entry  by  means  of  his  own  system  of 
irrigation. 

5  230.111  Disposal  of  lauds  in  rx  rs 
of  160  acres.  De.sert-land  entrymen 
within  exterior  boundaries  of  a  reclama- 
tion project  who  expect  to  secure  water 
from  the  Government  must  relinquish  or 
a.ssign  ail  of  the  lands  embraced  in  their 
entries  in  excess  of  one  farm  unit  in  net 
less  than  2  years  after  notice  throuph  the 
land  office,  must  reclaim  one-half  of  the 
irrigable  area  covered  by  their  waiter 
n';ht  in  the  same  manner  as  private 
owners  of  land  irrigated  undf'r  a  reclama- 
tion project,  and  also  comply  with  the 
regulations  of  the  Department  applicable 
to  the  remainder  of  the  irrigable  l.^nd 
of  the  project. 

TOWN-SITE   STTBDIVISlONS 

Crops  Referencbs:  For  town  sUes  Alfi^lta- 
see  Part  80  of  this  chapter.  For  toun  tUvt, 
In  general,  see  Part  255  ot  this  chapter. 

5  230.112  Water-riqht  application  tor 
private  land  used  for  town-site  purposes. 
Wliere  water-rii;ht  application  ha*  been 
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made  and  accepted  for  land  In  private 
ownership,  no  new  water-right  applica- 
tion by  any  purchaser  of  part  of  the  Ir- 
rigable area  of  such  private  land  will  be 
accepted  for  land  so  purchased,  if  the 
.same  is  subdivided  into  lots  of  such  form 
and  area  as  to  indicate  a  use  thereof  for 
town  site  rather  than  for  agriculutral  or 
horticultural  purposes.  In  such  case  no 
notation  shall  be  made  of  such  transfer 
vr.  the  original  water-right  application, 
but  water  will  be  furnished  such  land  on 
the  original  application,  and  the  water- 
right  charges  collected  thereunder  as  if 
no  such  sale  or  sales  had  been  made. 

Cross  REiiRrNCE:  For  water-right  charges, 
Ece  ,'S  230.41.  230.85  to  230.100. 

5  230.113  Water  for  town-site  areas. 
W.iter  for  land  subdivided  into  such  form 
and  areas  as  to  indicate  a  use  thereof  for 
town  site  rather  than  for  agricultural  or 
horiticultural  purposes  may  be  procured 
for  the  entire  areas  .^o  subdivided  by  con- 
tract witli  the  Bureau  of  Reclamation 
through  the  proper  representatives  of  the 
land  owners,  as  authorized  by  the  Secre- 
tary of  the  Interior  under  the  acts  of 
April  16  and  June  27.  1906  '34  Stat.  116. 
519;  43  U.S.  C.  561,563.568). 

5  230.114  Adjustment  of  water  rights. 
Where  separate  water-right  applications, 
otherwise  valid,  have  been  accepted  for 
lands  subdivided  into  such  form  and 
areas  as  indicate  a  use  thereof  for  town 
site  rather  than  for  agricultural  and  hor- 
ticultural purposes,  such  water-right  ap- 
plications and  the  corre-ponding  .sub- 
scriptions to  the  stock  of  the  water  users' 
a.ssociation  may  be  surrendered  and  can- 
celed, and  water  supplied  to  such  lands 
imder  the  provisions  of  the  acts  of  April 
16  and  June  27,  1906,  upon  such  terms  and 
conditions  as  will  return  to  the  "reclama- 
tion fund"  an  amount  not  less  than  the 
charges  due  under  such  v,ater-right  ap- 
plications. Similar  adjustment  by  can- 
collation  and  new  contract  may  be  made 
where  water-right  application  has  been 
accepted  and  the  land  has  been  subse- 
quently subdivided  into  tracts  of  form 
and  area  as  above. 

APIEALS  FROM  ACTIONS  OF  P!?OJECT  OFFICIAL 
IN  CUABGE 

?  230.115  Where  appeals  may  be 
taken.  Appeal  may  be  tiiken  from  the 
action  of  the  project  official  in  chartic  to 
the  Commissioner  of  the  Bureau  of  Rec- 
lamation and  ultimately  to  the  Secretary 
of  the  Interior. 

5  230.116  When  appeals  may  he  taken. 
All  cases  of  error  or  applications  for  re- 
lief should  be  promptly  called  to  the 
attention  of  the  project  official  in  charge 
by  the  party  affected.  If  the  said  official 
in  charge  decides  to  deny  the  request  or 
application,  he  will  serve  upon  the  party 
aggrieved,  personally  or  by  registered 
mail,  notice  of  his  decision.  The  notice 
will  state  the  facts,  the  rea.son  for  deny- 
ing the  relief  asked,  and  also  that  the 
party  aggrieved  may  appeal  to  the  Com- 
missioner. Bureau  of  Reclamation,  with- 
in 30  days  after  receipt  of  the  notice  by 
filing  with  the  official  in  charge,  addressed 
to  the  Commissioner,  Biu-eau  of  Recla- 
mation, such  appeal. 

5  230  117  Facts  to  be  shown  in  appeal: 
action  by  project  official  in  charge.    The 
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appeal  may  consist  of  a  written  state- 
ment addressed  to  the  Commissioner, 
Bureau  of  Reclamation,  setting  out 
clearly  and  definitely  the  ground  of  com- 
plaint. The  project  official  in  charge 
will  note  thereon  the  date  of  its  receipt 
in  his  office  and  promptly  forward  the 
same,  with  full  report,  to  the  Commis- 
sioner, Bureau  of  Reclamation,  through 
the  appropriate  regional  director,  who 
will  attach  his  recommendation. 

5  :30.118  Rrvieie  and  decision  by  the 
Bureau  of  Reclamation.  Upon  receipt  of 
the  papers  in  the  office  of  the  Commis- 
sioner of  the  Bureau  of  Reclamation  the 
matter  will  be  reviewed  and  decision  ren- 
dered, stating  the  reasons  therefor  and 
that  appeal  therefrom  may  be  taken  as 
in  the  next  section  provided.  Notice  and 
copy  of  this  decision  will  be  served  by  the 
project  official  in  charge  upon  the  party 
aggrieved  personally  or  by  registered 
mail  sent  to  the  last-known  address  of 
such  party. 

?  230  119  Appeal  to  Secretary  of  the 
Interior.  The  party  aggrieved  desiring 
to  appeal  from  the  decision  of  the  Com- 
missioner of  the  Bureau  of  Reclamation 
will  file  with  the  project  official  in  charge, 
within  60  days  from  receipt  of  notice  of 
the  Commissioner's  decision,  written 
statem.ent  of  appeal,  setting  out  the 
grounds  thereof,  addressed  to  the  Secre- 
tary of  the  Interior.  In  case  of  appeal 
from  the  Commissioner's  ruling,  the 
matter  will  be  submitted  to  the  Secretary 
for  consideration  and  appropriate  action. 

5  230  120  Service  of  notice.  In  case  of 
service  of  notice  of  decision  by  registered 
mail,  such  notice  will  be  mailed  to  the 
last  known  post-office  address  as  shown 
in  the  record,  and  evidence  of  service  will 
consist  of  the  registry  return  card  on 
which  such  letter  was  delivered,  or,  in 
case  of  inability  of  postal  authorities  to 
make  delivery,  of  the  returned  unclaimed 
letter.  When  service  is  per.sonal.  the 
party  making  the  service  will  make  affi- 
davit to  that  fact,  stating  time  and  place 
of  .service,  or  secure  written  acknowl- 
edgment of  the  per.son  served,  and  file 
the  same  with  the  project  official  in 
charge, 

TAXATION  BY  STATES  OF  ENTRIES  rNDKR 
RECLAMATION  ACT  OR  ENTRIES  ON  CEDED 
INDIAN  LANDS  \AaTHIN  INDIAN  IRRIGATION 
PROJECTS.  PRIOR  TO  ISSUANCE  OF  FINAL 
CERTIFICATES 

?  230.121  Entries  .'tubject  to  taxation: 
tax-title  claimants:  prior  lien  of  United 
States:  cxtingui.tJnvent  of  lien,  (a)  The 
act  of  April  21.  1928  '45  Stat.  439>.  as 
amended  by  the  act  of  June  13.  1930  (46 
Stat.  581:  43  U.  S.  C.  455.  455a-455c), 
permits  taxation  by  States  or  political 
subdivisions  thereof,  prior  to  the  issuance 
of  final  certificate,  of  lands  embraced  in 
reclamation  homestead  entries,  and  in 
desert-land  entries  within  irrigation 
projects  constructed  under  the  Reclama- 
tion Act  and  obtaining  a  water  supply 
from  a  reclamation  project,  and  of  home- 
stead entries  on  ceded  Indian  lands 
within  any  Indian  Irrigation  project. 

(b>  Homestead  entries  under  the 
Reclamation  Act  and  homestead  entries 
on  ceded  Indian  lands  within  any  Indian 
irrigation  project  are  made  subject  to 
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such  taxation  after  the  submission  of 
satisfactory  final  proof  under  the  ordi- 
nary provisions  of  the  homestead  law  and 
upon  the  acceptance  thereof  by  the  man- 
ager of  the  district  land  office,  and 
de'sert-land  entries  located  within  irri- 
gation projects  constructed  under  the 
Reclamation  Act  and  obtaining  a  water 
.supply  from  such  project  at  any  timie 
after  water  from  said  project  has  been 
actually  available  for  the  irrigation  of 
the  lands  in  the  entry  for  4  years. 

(c)  Taxes  legally  so  assessed  by  the 
State  or  political  subdivision  thereof 
under  the  acts  of  April  21.  1928.  and  June 
13.  1930.  constitute  a  lien  upon  the  land, 
SI  bject  to  the  prior  lien  of  the  United 
States  for  all  due  and  unpaid  install- 
ments of  the  appraised  purchase  price 
of  tlie  lands  and  for  all  the  unpaid 
charges  authorized  by  law,  whether  ac- 
crued or  otherwise,  and  such  lien  may  be 
enforced  by  the  State  or  political  subdi- 
vision thereof  by  the  sale  of  the  lands 
under  proceedings  had  as  in  case  of  lands 
held  in  private  ownership. 

(d>  No  tax  nssessed  or  levied.  If  any, 
prior  to  April  21,  1928.  by  the  State  or 
political  subdivision  thereof,  is  validated 
by  either  the  act  of  April  21.  1923,  or 
June  13,  1930. 

(e)  In  case  of  tlie  sale  for  unpaid  taxes 
of  lands  included  in  •homestead  entries 
on  ceded  Indian  lands  within  any  Indian 
irrigation  project,  or  of  a  reclamation 
homestead  entry,  or  a  desert-land  entry 
within  an  irrigation  project  constructed 
under  the  Reclamation  Act  and  obtain- 
ing its  water  supply  from  such  a  project, 
the  holder  of  the  tax  deed  or  tax  title 
resulting  from  such  tax  sale  shall  be  en- 
titled to  all  the  rights  and  privileges,  as 
to  such  homestead  entries,  of  an  assignee 
homestead  entr\Tnan  on  such  ceded  In- 
dian lands  or  of  an  assignee  under  the 
provisions  of  the  act  of  June  23,  1910 
(36  Stat.  592:  43  U.  S.  C.  441),  and  sec- 
tion 2  of  the  act  of  March  28,  1908  (35 
Stat.  52;  43  U.  S.  C.  324).  as  to  desert- 
land  entries,  only  when  application  for 
recognition  as  assignee  has  been  filed  in 
accordance  with  the  governing  regula- 
tions (see  5  230.35  as  to  homestead  en- 
tries and  5  232.15  of  this  chapter  as  to 
desert-lands  entries),  and  also  satisfac- 
tory proof  of  such  tax  title  and  showing 
that  the  period  of  redemption  has  ex- 
pired. After  acceptance  by  the  man- 
at^er  of  the  land  office  of  such  evidence 
as  satisfactory,  the  name  of  such  as- 
signee shall  be  endorsed  upon  the  rec- 
ords of  the  office  and  such  assignee  shall 
be  entitled  to  the  rights  of  one  holding 
a  complete  and  valid  assignment  under 
said  act  of  June  23.  1910,  or  the  act  of 
March  28.  1908.  and  such  assignee  may 
at  any  time  thereafter  receive  patent 
with  lien  reserved  (in  proper  cases)  un- 
der the  act  of  August  9.  1912  (37  Stat. 
265:  43  U.  S.  C.  541-546),  as  amended 
and  extended,  for  all  unpaid  installments, 
including,  in  proper  cases,  all  sums  due 
or  to  become  due  to  the  United  States 
on  account  of  the  purchase  price  of  the 
land,  upon  submitting  satisfactory  proof 
of  reclamation  required  by  the  act  of 
June  17,  1902  (32  Stat.  388).  and  acts 
amendatory  thereof,  and  in  case  of  des- 
ert-land entries,  the  claimant  upon 
submitting  satisfactory  final  proof  under 
the  act  of  March  3,  1877  (19  Stat.  377; 
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August  11.  1916.  should  file  in  the  land     sion,  In  accordance  with  the  latest  official     sible  to  specify  minutely  all  of  the  data 
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43  U.  S.  C,  321-323  >.  as  amended  by  the 
acts  of  March  3.  1891  <26  Stat.  1095; 
43  U  S.  C.  321.  323,  325,  327-329) .  section 
5  of  June  27.  1906  <34  Stat.  520;  43  U.  S. 
C.  448).  June  6,  1930  (46  Stat.  502;  43 
U.  S.  C.  448'.  and  June  13.  1930  (46  Stat. 
581  >.  and  making  the  payments  required 
by  .^aid  act.";,  shall  receive  patent  with 
hen  reserved  in  proper  cases.  The  holder 
of  the  tax  deed  or  tax  title,  applying  for 
recognition  as  a.^signee.  as  aforesaid, 
must  submit  proper  evidence  of  tax  title. 
As  the  laws  governing  the  sale  of  lands 
for  taxes  are  not  the  same  in  the  several 
States  affected  by  this  act  and  as  in  some 
instances  more  than  one  method  of  con- 
ducting sales  is  permitted,  and  as  the 
period  in  which  redemption  may  be  made 
varies,  it  is  not  thought  advisable  to  for- 
mulate specific  rules  governing  evidence 
or  proof  of  tax  titles.  However,  the  fol- 
lowing general  rules  must  be  observed: 
If  the  tax  title  is  based  on  court  proceed- 
ings, a  copy  of  the  decree  or  order  of 
the  court  under  the  seal  of  the  clerk 
of  the  court  must  be  furnished.  The  cer- 
tificate of  the  clerk  of  the  court  should 
make  specific  reference  to  the  laws  gov- 
erning such  sale  and  show  that  the  pe- 
riod of  redemption  has  expired  without 
redemption  having  been  made,  citing  the 
statute.  If  the  sale  was  made  by  the 
State  or  political  subdivision  thereof  or 
under  other  than  court  proceedings,  the 
certificate  of  the  officer  conducting  such 
sale,  under  the  seal  of  his  ofSce,  must  be 
furnished.  This  certificate  should  show 
that  all  steps  necessary  to  legalize  such 
sale  were  taken,  citing  the  statutes,  and 
should  show  that  the  period  of  redemp- 
tion has  expired  without  redemption  be- 
ing made. 

(f)  In  cases  of  application  for  ex- 
change of  reclamation  homestead  entries 
under  said  act  of  June  17,  1902,  in  whole 
or  in  part  (of  lands  not  sold  at  tax  sale), 
or  application  to  amend,  where  the  proof 
as  to  residence,  improvements,  and  cul- 
tivation in  support  of  the  base  land  has 
been  accepteii  as  satisfactory  (see  sub- 
section M.  of  section  4  of  the  act  of  De- 
cember 5.  1924.  43  Stat.  703.  43  U.  S  C. 
438.  and  section  44  of  the  art  of  May  25, 
1926,  44  Stat.  648.  43  U.  S  C.  423c,  and 
the  regulations  under  said  act  of  May 
25,  1926.  51  L.  D.  525.  54  L.  D.  193,  Part 
403  of  this  title » .  there  must  be  furnished 
in  addition  to  the  usual  evidence  a  cer- 
tificate by  the  proper  Slate  or  county 
tax  officer  showing  that  thf^re  are  no  un- 
paid taxes  or  tax  sales  charged  against 
the  land  or  tax  deeds  outstanding  and 
that  the  accrued  taxes  for  the  current 
year  have  been  provided  for.  In  this  con- 
nection reference  is  made  of  course  to  as- 
sessments or  taxes.  If  any,  levied  by  the 
State  since  April  21,  1928.  under  said  acts 
of  April  21.  1928.  and  June  13.  1930. 

(g)  Except  in  cases  of  application  to 
exchance.  or  amend,  as  set  forth  in 
paragraph  <f)  of  this  section,  whenever 
relinquishments  of  entries  or  parts  of 
entries  involving  taxable  lands  are  filed 
with  the  manager,  he  will  note  the  same 
upon  hi.s  records  as  in  ordinary  cases, 
and  in  cases  of  the  cancellation,  in  whole 
or  in  part,  of  entries  involving  taxable 
lands,  the  manager  will  note  such  cancel- 
lation upon  his  records  and  promptly 
advise  the  State  or  county  authorities 
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thereof  to  the  end  that  the  lands  In- 
volved may  be  formally  relieved  of  taxes, 
liens,  or  tax  titles,  if  any.  levied  or  out- 
standing thereagain'^t  pursuant  to  said 
act  of  June  13.  1930.  between  June  13. 
1930.  and  the  date  when  the  relinquish- 
ment was  filed  or  cancellation  made. 
Such  notice  should  describe  the  land  in- 
volved and  give  the  name  of  the  entry- 
man  or  claimant  thereof  as  shown  by  the 
records  of  the  district  land  office.  The 
notice  to  the  tax  authorities  should  be 
substantially  in  the  form  prescribed  (53 
I.  D.  424) .  The  release  of  the  lien  or  tax 
title  should  be  duly  executed  and  recorded 
by  the  proper  State  or  cotinty  authorities, 
after  which  with  evidence  of  its  recorda- 
tion it  .should  be  filed  with  the  manager. 

(h)  Failure  to  notify  the  State  or  po- 
litical subdivi-^ion  thereof  of  reversion 
of  title  to  the  base  land  in  rases  of  appli- 
cation for  exchange,  or  for  amendment, 
or  in  cases  of  relinquishment  or  cancella- 
tion of  any  entry  does  not  mean  that  such 
base  land  or  land  covered  by  the  relin- 
quished or  canceled  entry  still  retains  its 
taxable  status,  if  any  such  it  ever  had 
under  said  act  of  April  21.  1928,  as  orig- 
inally enacted  or  a<  amended,  as  afore- 
said, inasmuch  as  under  law  lands  owned 
by  the  United  States  and  not  in  a  taxable 
status  arc  not.  under  any  circumstances, 
subject  to  taxation  by  the  State  or 
political  subdivision  thereof. 

tp  Neither  said  act  of  April  21,  1928, 
nor  the  amendatory  act  of  June  13,  1930, 
enlarges,  abridges,  or  imppirs  the  act  of 
August  11.  1916  <39  Stat.  506;  43  U.  S.  C. 
621-630).  in  re  irrigation  districts  in 
their  relation  to  the  public  lands  of  the 
United  S'.ntos  and  both  the  act  of  April 
21.  1923.  as  amended,  and  said  act  of 
August  11.  1916.  may  have  harmonious 
operation  within  their  proper  spheres. 

(j>  The  holder  of  the  tax  deed  or  tax 
title  resulting  from  the  tax  sale  men- 
tioned in  section  3  of  said  act  of  April 
21.  1928.  and  of  said  act  of  June  13,  1930, 
should  promptly  give  notice  in  writing 
of  his  claimed  interest  in  the  land  to  the 
manager  of  the  land  oCDce  within  whose 
district  the  involved  land  is  situated,  in 
accordance  with  ?  221. 90  of  this  chapter, 
whereupon  he  will  be  entitled  to  full 
notice  of  all  action  against  the  entry  as 
provided  by  said  section. 
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AiTHoRiTY  f  §  231  1  to  2U  20  l.'..<urd  iind-  r 
R.  S.  2478:  43  U.  S.  C.  1201.  Statutory  pro- 
visions Interpreted  or  applied  are  cited  to 
text  In  parentheses. 

Cross  Rfftrfnces:  For  Arkansa.s  drainage, 
see  Part  117  of  this  chapter.  For  Bureau  of 
Reclamation,  see  chapter  II  of  this  title.  For 
Carey  Act  Grants,  see  Part  272  of  this  chapter. 
For  desert-land  entries,  see  Part  232  of  this 
chapter.  For  Flathead  Irrigation  projects. 
see  Part  233  of  this  chapter.  For  ceneral 
orders  of  withdrawal,  see  §!  297  11.  297  12  of 
this  chapter.  For  land  classifications,  see 
Part  296  of  this  chapter.  For  Minnesota 
drainage,  see  Part  118  of  this  chapter.  For 
reclamation  of  arid  land  by  the  United 
States,  see  Part  230  of  this  chapter.  For  rec- 
lamation of  arid  lands  In  Nevada,  see  Part 
234  of  this  chap'cr.  For  swamp  land  grant.s, 
see  Part  271  of  this  chapter.  For  reclama- 
tlc  n  of  Indian  lands,  see  25  CFR  Parts 
91,  94.  97.  100,  103,  106,  121,  124.  127.  130- 
132,  141,  144,  147.  151,  154. 

?  231.1  Statnfnrv  anthoritu.  The  ar' 
of  August  11.  1916  (39  Stat.  506;  43  U.  S. 
C.  621-630 >  empowers  the  Secretary  of 
the  Interior,  following  the  presentation 
of  proper  applications,  to  investigate  the 
plans  and  financial  and  physical  re- 
sources of  irrigation  districts  theretofore 
or  thereafter  organized  pursuant  to  thf^ 
law  of  any  State,  and  if  he  shall  find  and 
conclude  th.at  any  such  applicant  ha- 
planned  and  is  executing  an  altogethrr 
nu  ritorious  and  feasible  irrigation  under- 
taking, to  grant  his  approval  of  its  plan 
and  undertaking,  provided  a  majority  of 
acreage  thereof  is  not  unentered  land, 
to  the  end  that  upon  such  approval,  and 
upon  compliance  by  such  districts  with 
the  conditions  in  said  act  specifically  set 
forth,  all  unentered  public  land  and  land 
which  has  been  entered,  but  upon  which 
final  certificate  has  not  issued,  shall  b- 
sub.iect  to  all  the  provisions  of  the  laws 
of  the  State  in  which  such  lands  shall  bo 
situated  relating  to  the  organization, 
government,  and  regulation  of  irriga- 
tion districts  for  the  reclamation  and 
irrigation  of  arid  lands  for  agricultural 
purposes  to  the  same  extent  and  upon 
like  terms  as  are  privately  owned  lands 
within  the  district.  This  includes  the 
right  of  the  district  to  levy  and  collect 
taxes  on  unpatented  land  for  the  purpose 
of  rai.sing  funds  with  a  view  to  the  con- 
struction, operation,  and  maintenance  of 
the  irrigation  system,  but  does  not  grant 
the  right  to  tax  generally  or  for  any  pur- 
pose not  definitely  connected  with  the 
construction  and  maintenance  of  the  Irri- 
gation works.  The  right  of  the  district  to 
sell  lands  which  were  entered  at  the  dato 
of  the  levy  of  any  such  lawful  tax  or 
a.sse.ssment  remaining  unpaid  is  also  pro- 
vided for.  together  with  the  right  of  indi- 
viduals to  make  entry  of  such  land  after 
the  period  of  redemption  from  tax  salts 
has  expired. 

§  231.2  AjrpUcatinn  by  a  district  for 
approval.  Any  Irrigation  district  desir- 
ing to  obtain  the  benefits  of  the  act  of 
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AuETUst  11,  1916,  should  file  in  the  land 
oiTice  for  the  district  within  which  the 
lands  are  situated  an  application,  in 
duplicate,  consisting  of  the  following: 

(a)  A  statement  setting  forth  con- 
cisely the  legal  address  of  the  district; 
the  date  when,  by  court  decree  or  other- 
wise, it  was  finally  declared  to  be  fully 
oraanized;  the  name  and  title  of  all  ofTi- 
CMs  of  the  district  qualified  at  the  date 
of  the  filing  of  the  application:  the  gross 
amount  of  land  embraced  in  the  district; 
the  amount  of  irrigable  land  within  the 
district;  the  amount  of  privately  owned 
land  within  the  district;  the  amount  of 
entered  land  for  which  final  certificate 
has  not  issued:  the  amount  of  unen- 
terf^d  public  land:  the  amount  of  land 
embraced  within  a  withdrawal  for  a 
United  States  reclamation  project:  the 
amount  of  land  otherwise  withdrawn 
(within  Indian,  forest,  powor-site.  or 
otl'.cr  withdrawal)  ;  how  much  < percent  i 
of  the  project  has  been  completed;  what 
bond  l.ssue,  if  any.  has  been  finally  con- 
summated, and  the  present  bonded  debt; 
whether  contract  has  b^en  made  with 
the  United  States  under  the  Reclamation 
act  of  June  17.  1902  (32  Stat.  388;  43 
U  S  C.  372  ct  seq  ),  or  is  pending,  and 
If  any  such,  the  date  thereof:  and  any 
other  facts  or  circumstances  which 
would  throw  light  on  or  be  pertinent  to 
a  full  understanding  of  the  present  con- 
dition or  future  prospects  of  the  district. 

(b)  Proof  of  organization. 

(c)  Evidence  of  water  right  and  suffl- 
clency  of  available  water  supply. 

(d)  Maps  showing  the  project. 

(e)  Plans  and  specifications. 

(f '  Such  data  as  may  be  necessary  to 
a  full  understanding  of  the  situation. 

5  231  3  Proof  of  organization.  A 
properly  authenticated  copy  in  dupli- 
cate of  the  proceedinps  through  which 
the  district  claims  corporate  existence 
should  be  filed.  The  character  of  this 
proof  will,  of  course,  depend  upon  the 
State  statute  under  which  the  organiza- 
tion was  effected. 

5  2314  Evidence  of  irater  right.  If 
the  lands  to  be  reclaimed  are  wholly 
withdrawn  lands  within  a  United  States 
reclamation  project,  and  the  right  to 
the  use  of  the  water  dep'^nds  solely 
upon  an  appropriation  by  the  Govern- 
ment, no  evidence  of  water  right  will  be 
required:  but  if  dependence  is  placed 
upon  any  water  appropriation  other  than 
one  claimed  by  the  Government,  either 
for  the  reclamation  of  the  whole  or  a 
portion  of  the  lands  sought  to  be  mad.> 
subject  to  the  act  of  August  11.  1916. 
certified  copies  of  sucii  instruments  as 
V'ill  show  title  to  the  water  rights  claimed 
should  be  filed  with  the  application.  A 
statement  as  to  whether  the  stream  or 
other  body  of  water  from  wliich  the 
water  supply  Ls  to  be  secured  has  been 
adjudicated,  and  if  so.  the  court  in  wliich 
the  decree  was  granted  and  the  date 
thereof,  should  be  given.  If  water  meas- 
urements have  not  been  taken,  a  detailed 
report  showing  the  foundation  for  the 
belief  that  sufficient  water  exists  should 
be  filed. 

5  231.5  Mapft  and  dctaih  to  be  shoum 
thereon,  (a)  There  should  also  be  filed 
jn  duplicate  with  the  application  trac- 
»Qes  showing  by  smallest  legal  subdivi- 
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sion,  In  accordance  with  the  latest  official 
survey,  all  of  the  lands  embraced  within 
the  confines  of  the  district;  the  status  of 
the  various  tracts  should  be  differenti- 
ated, by  markings  on  each  legal  subdivi- 
sion, in  black  India  ink,  letters  corre- 
sponding to  the  status  of  the  land,  as 
follows: 

(1)  Privately  owned  land. 

(2 )  Lands  which  have  been  entered  but 
for  which  final  certificate  has  not  been 
issued. 

(3)  Lands  withdrawn  under  the  Rec- 
lamation Act. 

(4'   Lands  otherwise  withdrawn. 
(5)   Unentered  public  lands. 

Note:  If  a  tract  of  land  appears  to  come 
within  two  of  the  desiijnatlons,  both  letters 
should  be  used. 

'b^  Unless  one-eighth  of  any  smallest 
legal  subdivision  is  susceptible  of  recla- 
mation from  the  Irrigation  system  as 
planned  or  con-^tructed.  the  district 
should  not  request  its  designation,  except 
where  it  is  shown  that  such  irrigable 
area,  where  le.ss  than  one-eighth  of  the 
subdivision,  will  when  reclaimed  be  more 
valuable  than  the  entire  subdivision  in 
its  native  state. 

(c>  These  tracincrs  should  be  mode  on 
tracing  linen  with  India  ink.  Three 
.scales  are  permissible;  2.000  feet  to  the 
inch.  1.000  feet  to  the  inch,  or  500  feet  to 
the  inch.  No  other  scales  should  be  used, 
and  the  scale  most  adaptable  to  a  clear 
showing  of  the  matters  and  things  set 
forth  thereon  should  be  u.sed.  but  in  no 
case  should  any  one  tracing  be  over  36 
inches  in  width. 

<6)  The  tracings  should  also  show  the 
outlines,  properly  tied,  of  any  reservoirs, 
canals,  ditches,  power  plants,  tran.smis- 
sion  lines,  or  other  aids  to  reclamation 
which  are  included  In  the  system  as  well 
as  cross  sections,  properly  drawn  to  scale, 
of  dams  and  canals. 

(e )  If  the  irrigation  system  relied  upon 
for  the  reclamation  of  the  lands  within 
the  district  is  entirely  a  United  States 
reclamation  project,  it  will  be  unneces- 
sary to  furnish  a  map.  See  section  3  of 
the  act  of  May  15,  1922  (42  Stat.  542;  12 
U.  S,  C.  773).  If.  however,  public  lands 
are  to  be  reclaimed,  in  whole  or  in  part, 
by  means  other  than  under  a  United 
States  reclamation  project,  such  system 
or  the  portion  thereof  not  connected  with 
the  United  States  reclamation  project 
should  be  shown  by  map. 

5  231  6  Plmis  and  spccificatiojis.  fa> 
If  the  di.strict  irrigation  works  have  been 
constructed,  either  fully  or  partially, 
plans  and  speciHcations  of  the  principal 
structures,  sufScient  to  show  the  designs 
and  methods  of  construction,  prepared  by 
a  competent  engineer,  should  be  filed  to- 
gether with  an  authenticated  statement 
of  the  amount  actually  expended  upon 
the  construction  and  the  estimated 
amount  necessary  to  complete  the  system. 

<b)  If  no  con.-truction  has  been  un- 
dertaken, preliminary  plans  siiowing  the 
estimated  cost  of  the  project  and  the 
salient  features  thereof  in  sufficient  de- 
tail to  establish  the  feasibility  of  the 
project  will  be  sufficient. 

8  231.7  Complete  data  required.  As 
each  project  must  necessarily  stand  or 
Xall  upon  its  own  merits,  it  will  be  impos- 
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sible  to  specify  minutely  all  of  the  data 
that  may  be  required.  In  every  instance, 
however,  the  data  should  be  so  full  and 
complete  as  to  place  before  the  author- 
ized officer  all  of  the  information  neces- 
sary to  an  intelligent  consideration  of 
the  feasibility  of  the  project  as  a  whole. 
Additional  information  may  be  required 
if  the  data  slated  uixin  the  original  ap- 
plication prove  insuilicient. 

5  231  8  Statements  and  certificates  on 
maps.  Each  of  the  maps  filed  with  the 
application  for  recognition  should  bear 
the  certificate  of  the  president  or  other 
presiding  or  chief  officer  of  the  district, 
countt^rsigned  by  the  secretary,  clerk,  or 
other  1  ecording  officer  and  attested  by  the 
seal  ot  the  district,  in  accordance  with 
Form  No.  1.'  They  should  also  bear  the 
statement  of  the  district's  chief  engineer, 
in  accordance  with  Form  No.  2.'  This 
certificate  and  statement  should  be  in- 
scribed upon  the  maps  in  India  ink. 

§  231.9  Application  for  right-of-way. 
If  any  unpatented  public  land  or  any 
reservation  of  the  United  States  is  af- 
fected by  any  of  the  proposed  works  of 
the  irrigation  district,  application  for 
right-of-way  therefor  must  be  filed  by 
the  district  under  the  appropriate  act 
before  the  application  for  recognition 
will  be  finally  approved. 

§  231.10  Identification  of  unsurveyed 
laTids.  Where  any  proposed  district  in- 
cludes within  its  confines  unsurveyed 
lands,  the  lines  of  survey  nearest  such 
unsurveyed  lands  will  be  protracted. 

5  231.11  Lands  in  more  than  one  land 
di:>trict.  Where  the  lands  within  the 
confines  of  the  proposed  irrigation  dis- 
trict lie  within  the  jurisdiction  of  more 
than  one  land  office,  it  will  only  be  neces- 
sary to  file  the  data  in  duplicate  in  one 
of  the  land  offices;  a  blueprint  copy  of 
the  map  and  one  copy  of  the  statement, 
however,  should  be  filed  in  the  other  land 
offices,  together  with  a  notice  to  the 
manager  that  the  application,  in  dupli- 
cate, has  been  filed  in  the  other  land 
office  ( naming  it). 

5  231.12  Rrquircrnents  when  lands  are 
to  be  claimed  by  Bureau  of  Reclamation. 
(a)  Section  3  of  the  act  of  May  15.  1922 
(42  Stat.  542;  12  U.  S.  C.  773  >,  provides 
as  follows: 

That  upon  the  execution  of  any  contract 
between  tlie  United  .States  and  any  irrigation 
di-strict  pursuant  to  this  Act.  the  public  lands 
included  within  such  irrigation  district  when 
subject  to  entry,  and  entered  lands  within 
such  Irrigation  district,  for  which  no  final 
certificates  shall  havf  been  issued  and  which 
may  be  designated  by  the  Secretary  of  the 
IiUerlor  In  s.iid  contract,  shall  be  subject  to 
All  the  provisions  of  the  Act  entitled  "An 
Act  to  promote  the  reclamation  of  arid 
lands,'"  approved  August  11,  1916:  Provided. 
That  no  map  or  plan  as  required  by  section 
3  of  the  said  Act  need  be  filed  by  the  Irriga- 
tion district  for  approval  by  the  Secretary 
of  the  Interior. 

fb)  This  section  Is  construed  as  an 
amendment  of  the  act  of  August  11.  1916 
(39  Stat.  506;  43  U.  S.  C.  621-630).  in 
that  it  makes  unnecessary  the  filing  of 
a  map  or  plan  of  the  district  for  the  ap- 


'  Forms  Nos.  1  and  2  are  printed  In  52  L.  D. 
170. 
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nrnvnl  of  the  Secretarv  of  the  Interior     ment  or  sale,  or  attempted  sale,  of  such     Buch  land  shall  be  applied  for  after  the 
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the    irrigation    works    have   been    con-     erning  proof  of  tax  titles.    However,  the     See- 


9081 


9080 

proval  of  the  Secretary  of  the  Interior 
in  those  cases  where  the  lands  within  a 
district  arc  to  be  reclaimed  by  the  Bureau 
of  Reclamation  under  a  contract  between 
the  Secretary  of  the  Interior  and  the  ir- 
rigation district  entered  into  under  the 
act  of  June  17.  1902  (32  Slat.  388 ».  and 
acts  amendatory  thereof,  and  in  lieu 
thereof  provides  for  the  designation  by 
the  terms  of  such  contract  of  the  public 
lands  included  in  such  a  district  where 
subject  to  entry  and  entered  lands  on 
which  no  final  certifi 'ates  shall  have  been 
issued,  such  designation  to  make  the  land 
subject  to  all  the  provisions  of  the  act 
of  August  11.  1913. 

<ct  Accordingly  it  will  not  be  necessary 
for  a  district,  under  .such  circumstances, 
to  file  formal  application  for  the  desig- 
nation of  the  land,  as  provided  for  in  the 
act  of  Ausrust  11.  1916.  but  in  connection 
with  its  negotiations  with  the  Secretary 
of  the  Interior  for  the  con.  truction  of 
the  irrigation  system  or  for  repayment  of 
cost  If  already  constructed,  it  should 
make  request  for  the  designation  of  the 
lands  under  the  act  of  August  11.  1916, 
filing  a  list  thereof. 

(d>  In  such  a  case  the  contract  be- 
tween the  Secretary  of  the  Interior  and 
the  irrigation  district  ma^t  contain  a 
description  according  to  the  approval 
plats  of  survey  of  the  lands  within  such 
district.  proF>erly  subject  to  designation 
under  said  act  of  August  11.  1916.  and 
the  approval  of  such  a  contract  by  the 
Secretary,  unless  otherwise  stipulated, 
will  have  the  effect  of  designating  the 
lands  as  provided  for  in  said  act  and 
making  them  subject  to  all  the  provisions 
thereof. 

<('>  The  Bureau  of  Reclamation  will 
require  the  district  to  present  a  list  of 
the  land  which  it  desires  to  have  desig- 
nated under  the  act  of  August  11.  1916. 
From  this  list  the  Bureau  of  Reclamation 
will  eliminate  tracts  which  for  any  rea- 
son will  not  be  irrigated  (at  least  to  such 
an  extent  as  to  make  the  irrigable  por- 
tion more  valuable  than  the  whole  tract 
when  unreclaimed  >  by  the  sys'.em  a.s  con- 
structed or  to  be  constructed. 

(f  •  These  lists  should  then  be  referred 
by  the  Bureau  of  Reclamation  to  the 
Bureau  of  Land  Managemi^nt  with  a  view 
to  the  elimination  of  any  lands  not  sub- 
ject to  entry,  whereupon  the  remaining 
tracts  will  be  in'^Iud^d  in  the  contract 
between  the  district  and  the  Secretary  of 
the  Interior. 

'c>  The  Commissioner  of  the  Bureau 
of  Reclamation  will  furnish  th--^  Director 
of  the  Bureau  nf  Land  Management  with 
two  copies  of  all  such  contracts,  together 
with  two  blue-print  maps  of  the  district. 

5  231.13  Ta.Tc<!  and  asscs^mcnt'i.  (a.) 
Where  an  irrigation  district  has  been 
approved  by  the  Secretary  of  the  Interior 
the  district  must,  after  ea^h  assessment, 
file  with  the  manager  of  the  land  office 
for  the  district  within  which  the  lands 
of  the  irrigation  district  are  situated,  an 
officially  certified  list  showing  the  amount 
assessed  against  each  .smallest  legal  sub- 
division of  unentered  or  entered  and  un- 
patented public  land  within  the  district, 
which  list  shall  contain  a  statement  that 
Fuch  assessment  was  made  In  due  form  in 
compliance  with  the  provisions  of  the 
Blato  law  and  of  tills  act.    Any  asscss- 
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ment  or  sale,  or  attempted  sale,  of  such 
lands  prior  to  the  approval  of  the  district 
is  without  authority  of  law  and  void. 

<b »  Where  contracts  made  between  the 
United  States  and  irrigation  districts  in- 
volving public  lands  of  the  United  States 
Inliibit  the  assessment  of  unentered  pub- 
lic land  while  in  that  status,  the  provi- 
sions of  sujh  contracts  must,  of  course, 
be  complied  with  by  the  district. 

5  231.14  Status  of  laiids  witfiin  ap- 
proved irrigation  districts.  <a>  For  the 
purpose  of  entry,  the  act  of  August  11. 
1916  <39  Stat.  506;  43  U.  S.  C.  621-630), 
may  be  considered  as  dividing  the  unpat- 
cn'fd  lands  within  a  State  irrigation  dis- 
trict into  two  general  classes,  namely, 
lands  with.irawn  under  the  act  of  June 
17.  1C02  <32  Stat.  3G8:  43  U.  S.  C.  372  ct 
Etq.i.  and  lands  not  so  withdrawn. 

<bi  For  the  purpose  of  administration 
the  lands  within  such  a  district  may  be 
considered  a;^  divided  into  the  following 
subordinate  c'a.sses: 

il>  Unpatented  public  lands  when 
subject  to  entry. 

(2)   Entered  unpatented  lands. 

(3'  Entered  lands  which  shall  become 
vicant  by  relinqul.limeut  or  cancella- 
tion for  any  cause. 

<  c »  The  approval  of  a  legally  organized 
Irrigation  district  by  the  Secretary  of 
the  Interior  under  said  acts,  unless  other- 
wise provided  by  contract  between  the 
district  and  the  United  States,  makes  the 
public  lands  within  such  district,  when 
subject  to  entry,  and  the  entered  lands 
on  which  no  final  certificates  have  issued, 
subject  to  a  li^n  for  all  taxes  and  a.ssess- 
ments  thereafter  lawfully  levied  by  the 
district  to  the  .same  ex'ent  and  in  the 
same  manner  as  lands  of  a  like  character 
held  under  private  ownership. 

?  231.15  Entries  inder  the  Rcclama- 
ticn  Act.  (a>  Land  ;  within  an  approved 
irrigation  district  withdrawn  under  the 
act  of  June  17.  1902  <32  Stat.  388).  shall 
during  the  continuance  of.  such  with- 
drawal be  subject  to  entry  only  in  the 
manner  provided  by  said  act.  and  amend- 
ments thereto  and  the  regulations  there- 
under. 

ib»  When  lands  Included  In  entries 
made  under  the  act  of  June  17.  1902.  are 
sold  for  nonpayment  of  district  taxes  or 
a.ssessments  the  purchaser  on  the  presen- 
tation of  proper  evidence  of  his  tax  title 
shall  be  considered  as  one  holding  a  com- 
plete and  valid  assignment  imder  the  act 
of  June  23,  1910  (36  Stat.  592;  43  U.  S.  C. 
441 1,  and  shall  perfect  the  entry  in  the 
same  manner  required  of  an  assignee 
under  said  act. 

(c)  The  evidence  of  such  tax  title  shall 
be  the  same  as  hereinafter  provided  in 
the  case  of  an  applicant  under  tax  title 
for  land  not  subject  to  the  Reclamation 
Act. 

§  231.16  Entry  of  lands  unentered 
ifhcn  tax  or  as'^cssmcnt  uas  levied:  sec- 
tion 5.  act  of  August  11.  1016.  (a)  Pub- 
lic lands  within  an  approved  irrigation 
di-trict  which  were  unentered  at  the 
time  any  tax  or  as^sessment  was  levied 
against  same  shall  not  be  sold  for  su'-h 
tax  or  assessment,  but  same  shall  be  and 
continue  a  lien  upon  such  land,  and  not 
more  than  160  acres  of  such  land  shall 
be  entered  by  any  one  person,  and  wixea 


Buch  land  shall  be  applied  for  after  the 
approval  of  the  district  by  the  Secretary 
of  the  Interior,  under  the  homestead  or 
desert-land  laws,  the  applicant  shall  be 
required  to  present  a  certificate  from 
the  proper  district  or  county  officer  she  w- 
Ing  that  no  unpaid  district  charges  are 
due.  or  delinquent,  agaln.<:t  said  land. 

<b)  Any  such  application  for  lands  of 
this  character,  If  unaccompanied  by  the 
required  certificate,  will  be  ."-uspentied  for 
30  days  to  enable  the  applicant  to  pre- 
sent such  certificate,  and  if  not  fur- 
nished, the  application  will  be  rejected, 
subject  to  the  right  of  appeal. 

§231.17  Wlien  tax  title  tcill  not  he 
recognized.  No  application  to  enter  or 
purchase  land  within  an  approved  irru:a- 
tion  district  under  tax-sale  title  will  be 
allowed  if  the  sale  was  for  taxes  or 
ases.smflijits  levied  prior  to  the  approval 
of  the  dfelrict  by  the  SecretaiT  of  the 
Interior. 

5  231.18  Reentry  of  land  covc-rd  ^v 
canceled  entries:  section  6,  act  of  Auqu.t 
11.  1916.  <a>  In  ca-e  where  any  tract 
of  entered  lond  within  an  approved  Irri- 
gation district  shall  become  vacant  by 
relinquishment  or  cancellation  for  any 
cause,  any  subsequf'nt  applicant  therefor 
shall,  m  addition  to  the  qualifications 
and  requirements  otherwise  provided,  be 
required  to  furnish  satisfactory  proof  by 
certificate  from  the  proper  district  or 
county  officer  showing  that  he  has  paid 
all  charges  due  to  the  district  upon  said 
land,  and  also  that  he  has  paid  to  the 
proper  district  or  county  officer  for  the 
holder,  or  holders,  of  any  tax  certificate, 
delinquency  certificate,  or  other  proper 
evidence  of  tax  sale,  the  amount  for 
which  said  land  was  .sold  at  tax  saie. 
together  with  the  Interest  and  penalties 
therpon  provided  by  law. 

(b)  Entries  for  such  land  will  be 
limited  to  160  acres,  as  such  lands  come 
within  the  general  description  of  "un- 
entered" lands. 

<c)  It  will  be  observed  that  as  to  such 
land  the  requirement  as  to  pp:  meni  cf 
taxes,  assessments,  interest,  and  penalties 
applies  to  any  subsequent  applicant 
therefor  and  not  solely  to  applicants 
under  the  homestead  and  desert-land  la* 
as  In  the  first  instance. 

(d)  If  the  application  is  not  accom- 
panied by  this  evidence  the  manager 
willisuspend  same  for  30  day.=,  and  If  the 
necessary  proof  of  the  required  payments 
Is  not  made  within  such  time  he  will  re- 
ject the  application,  subject  to  the  right 
of  appeal. 

(Sec.  5.  39  Stat.  508;  43  U.  S.  C.  627) 

?  231.19  Ca.Oi  entries:  section  6.  art  of 
Auoust  11,  1916.  (a)  In  case  of  entered 
lands  within  an  approved  irrigation  dis- 
trict not  subi(  ct  to  the  Reclamation  Act 
of  June  17.  1902  (32  Stat.  388).  the  pur- 
chaser thereof  at  tax  sale,  or  his  a.ssignce 
(no  redemption  having  befn  mad.:^).  may 
receive  patent  to  the  land  upon  the  p?.y- 
ment  to  the  manager  of  the  district  land 
office  of  the  minimum  price  of  $1  25  per 
acre,  or  .<;u:li  other  price  as  may  be  fixed 
by  law  for  such  land,  together  with  the 
usual  fees  and  commissions  charged  In 
entries  of  like  land  under  the  homt:--te3d 
laws,  and  upon  satisfaclory  showing  that 
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the  irrigation  works  have  been  con- 
structed and  that  water  of  the  district 
is  available  for  such  land. 

(b)  However,  such  purchaser  or  his 
a.ssignee  shall  at  the  time  of  application 
for  patent  have  the  qualifications  of 
either  a  homestead  or  desert-land 
cntryman.  and  not  more  than  160  acres 
of  such  land  shall  be  patented  to  any  one 
purchaser. 

(C)  If  the  purchaser  at  tax  sale,  or  his 
assignee,  shall  not  within  90  days  after 
the  time  for  redemption  has  expired  pay 
to  the  proper  manager  all  fees  and  com- 
mi.-sions  and  the  purchase  price  to  which 
the  United  States  shall  be  entitled,  as 
provided  In  this  act.  any  person  having 
the  qualifications  mentioned  may  pay 
to  the  proper  manager  for  not  more  than 
ICO  acres  of  such  land  the  unpaid  pur- 
chase price,  fees,  and  commissions  to 
fthich  the  United  States  may  be  entitled, 
and  upon  satisfactory  proof  that  he  has 
paid  to  the  purchaser  at  tax  sale,  or 
to  his  assignee,  or  to  the  proper  officer 
of  the  district  for  such  purchaser,  or  for 
the  district,  as  the  case-may  be.  the  sum 
for  which  the  land  was  .sold  at  sale  for 
irrication  district  charges,  or  bid  In  by 
the  district  at  such  sale,  and  In  addition 
thfreto  the  interest  and  penalties  on  the 
amount  bid  at  the  rate  allowed  by  law. 
shall  be  subrogated  to  the  rights  of  such 
purchaser  to  receive  patent  for  said  land. 

5  231.20  Application  to  purchase.* 
fa)  An  application  to  purchase  under  the 
act  of  August  11.  1916,  and  the  proofs 
required  therewith  must  be  signed  by  the 
applicant  but  need  not  be  under  oath. 

'b>  The  application  shall  contain  a 
desniption  accordine  to  the  approved 
plats  of  survey  of  the  land  .sou'.:ht  to  be 
purchased  and  shall  give  the  serial  num- 
ber or  numbers  of  the  entry  or  entries  In 
which  the  land  is  then  included.  The 
applicant  shall  also  show  by  like  evidence 
required  in  such  cases  that  he  has  the 
qualifications  of  a  homestead  or  desert- 
land  cntryman,  furnishing  the  proof 
thereof. 

<ci  He  must  show  whether  he  Is  ap- 
plying as  purcha.ser  at  tax  sale,  as 
assignee  of  such  purcha.ser,  or  is  seeking 
to  be  subrogated  to  the  right  of  such 
purchaser  or  a.ssignee. 

Id)  The  application  shall  not  embrace 
less  than  a  legal  subdivision  or  more 
than  160  acres  and  shall  not  include 
land  in  more  than  one  land  district  and 
shall  be  accompanied  by  the  usual  fees 
and  commissions  provided  in  entries  of 
like  land  under  the  homestead  laws,  to- 
gether with  the  purchase  price  of  the 
land,  not  less  than  $1.25  per  acre,  or 
such  other  price  as  may  be  fixed  by  law 
for  such  land. 

'et  As  the  laws  governing  the  sale  of 
lands  for  taxes  are  not  the  same  in  the 
several  States  affected  by  this  act.  ^nd 
as  in  some  Instances  more  than  one 
method  of  conducting  sales  is  pt^rmitted. 
and  as  the  period  in  which  redemption 
may  be  made  varies,  it  is  not  thought  ad- 
visable to  formulate  specific  rules  gov- 

'18  U.  S.  C.  1001  makes  It  a  crime  for  any 
Pfson  knnwlnRly  and  willfully  to  make  to 
»ny  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter Within  Its  Jurisdiction, 
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erning  proof  of  tax  titles.  However,  the 
following  general  rules  must  be  observed: 

(1)  If  the  tax  title  is  based  on  court 
proceedings  a  copy  of  the  decree  or  order 
of  the  coiut  under  the  seal  of  the  clerk 
of  the  court  must  be  furnished.  The 
certificate  of  the  cierk  oi  court  should 
make  specific  reference  to  the  laws  gov- 
erning such  sale  and  show  that  the 
l)eriod  of  redemption  has  expired  wim- 
out  redemption  having  been  made,  citin^j 
the  statute. 

( 2  •  If  the  sale  was  made  by  the  dis- 
trict or  under  other  than  court  proceed- 
ings the  certificate  of  the  officer  con- 
ducting such  sale,  under  the  seal  of  his 
office,  must  be  furnished.  This  certif- 
icate should  show  that  all  steps  nece.s,sary 
to  legalize  such  .sale  were  taken,  citing 
the  statutes,  and  should  show  that  the 
period  of  redemption  has  expired  with- 
out redemption  being  made. 

<3i  No  application  to  purchase  under 
this  act  will  be  accepted  for  lands  in- 
cluded in  riiore  than  one  pending  entry 
unless  neces.sary  in  order  to  make  the  160 
acres  maximum  area  to  which  the  appli- 
cant may  be  entitled,  but  in  such  event 
the  land  applied  for  must,  if  practicable, 
be  contiguous,  and  if  not  contiguous,  as 
nearly  so  as  the  circumstances  will 
permit. 

•  41  If  the  application  is  not  comnlcte 
in  substance,  or  based  on  an  unredeem- 
able tax  title,  the  mana'^er  will  hold  same 
for  rejection,  subject  to  the  usual  right  of 
appeal.  If  the  application  is  found  satis- 
factory and  complete  in  all  respects  he 
will  notify  the  entryman  or  cntrymen. 
of  the  land  affected  and  allei;ed  to  have 
been  sold  at  tax  sale,  of  the  filing  of  the 
application  to  purchase  such  land,  and 
that  because  thereof  the  entry,  or  en- 
tries, are  held  for  canci'Ilation  'to  the 
extent  affected  by  such  sale)  subject  to 
the  usual  right  of  appeal. 

<5t  If  the  application  is  without  ob- 
jection and  contains  the  evidence  herein 
required  and  water  has  been  made  avail- 
able for  the  land,  cash  certificate  will  be 
i-^sued  by  the  manager.  If  an  appeal  is 
filed,  the  same  will  be  considered  and 
disixDsed  of  in  the  usual  manner. 

(6)  If  all  be  found  regular  and  suffi- 
cient, except  that  the  irrigation  works 
have  not  been  constructed  and  water  has 
not  been  made  available,  the  ca.sh  cer- 
tificate will  be  withheld  pending  proof  of 
construction  and  of  the  availability  of 
water. 

(7)  When  the  applici-tion  to  purcha.se 
Is  approved,  and.  without  reuard  to 
whether  or  not  .such  purchaser  shall 
then  be  entitled  to  certificate  and  patent 
(Which  will  depend  upon  the  question  of 
construction  of  irrigation  works  and  the 
availability  of  water >.  the  conflicting 
entry,  or  entries,  as  the  case  may  be.  to 
the  extent  to  which  the  land  was  sold 
for  delinquent  taxes  or  a.sse.ssments.  no 
appeal  having  been  filed,  will  be  canceled 
ol  record. 
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large,   well-constructed    irrigation    .«n,-s. 
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land  entry,  has  previously  filed  an  allow- 
able application,  or  made  such  entry  or 


FEDERAL  REGISTER 

fb^  To  preserve  this  preference  right 
the  work  of  reclamation  must  t>e  con- 
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Cross  References:  For  amendment  to  en- 
tries affecting  desert  lands,  see  '5  104  9- 
104  13  of  this  chapter.  For  Carey  Act  grant.s. 
see  Part  272  of  this  chapter.  For  desert-land 
entries  within  a  reclamation  project,  see 
?5  230  101-230.111  of  this  chapter.  For  F.at- 
head  Irrigration  project.  Montana,  see  Part  233 
of  this  chapter.  For  general  orders  of  with- 
drawal sec  §§297.11,  297.12  of  this  chapter. 
P'ur  general  regulations  relating  to  applica- 
tions and  entries,  see  Part  101  of  this  chapter. 
For  land  classlflcations.  see  Part  296  of  this 
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gation dlstrlct-s.  see  Part  231  of  this  chapter. 
For  swamp  land  grants,  see  Part  271  of  this 
chapter. 

CENER.\L   ST.\TEMEr-T 

5  232  1  Purpose  cf  statutes.  (a>  It  is 
the  purpose  of  the  statutes  governing 
desert  land  entries  to  encourage  and  pro- 
mote the  reclamation,  by  irrik'ation.  of 
the  arid  and  semiarid  public  lands  of  the 
Wecstem  Stales  through  individual  effort 
and  private  capital,  it  being  a.ssumed  th.at 
sottlement  and  occupation  will  naturally 
follow  when  the  lands  have  thus  been 
rendered  more  pi-oductive  and  habitable, 
(b)  Such  rech\malion  i.s  often  a  difli- 
cult  and  expensive  undertaking:,  and 
desert-land  entrj'ineu  sometimes  tlnd  se- 
rious difflculty  in  complyins  with  all  the 
requirements  of  the  law.  particularly  per- 
sons who  possess  little  capital.  All  claim- 
ants should  restrict  their  entrie:-  to  only 
that  quantity  of  land  which  they  can 
rea-sonably  e.xpect  to  reclaim,  even 
though  such  area  be  much  Ic^s  than  may 
be  lawfully  entered.  As  the  more  acces- 
sible and  easily  appropriated  streams 
b*^'Come  exhausted,  it  becomes  necessary 
to  convey  water,  often  for  very  long  dis- 
tances, from  more  remote  sources  of 
supply;  more  elaborate  and  expen.sive 
system.s  of  irrigation  works  arc  required, 
tlie  cost  of  water  rights  is  coiTespond- 
iiigly  increased,  and  individuals  conse- 
quently find  it  necessary  to  unite  their 
efforts  in  various  foiTos  of  cooperative 
enterprise  in  order  to  secure  the  neces- 
sary capital.  Nevertheless,  a  small  tract 
of  land.  Uioroughly  reclaimed,  with  an 
adequate  water  supply  obtained  from  a 


RULES  AND   REGULATIONS 

large.  well-con5tructed  irrigation  .«n,-.s- 
tem.  may  well  be  coru^idered  a  very  valu- 
able piece  of  property,  and  more  desir- 
able than  a  larger  tract  only  partially 
reclaimed  or  reclaimed  from  a  .small, 
private  irrigation  system  less  permanent 
and  efficient  in  character. 

ENTRY 

5  232.2  States  in  u-hich  desert-land 
entry  may  he  made.  The  act  of  March  3, 
1877  '19  Stat.  377;  43  U.  S.  C.  321-323', 
a.s  amended  by  the  act  of  March  3.  1801 
(26  Stat,  1096;  43  U.  S.  C.  321.  323.  325. 
327-329  >.  provides  for  the  making  of 
desert-land  entries  in  the  States  of  Ari- 
zona. Califoi-nia.  Colorado.  Idaho.  Mon- 
tana, Nevada,  New  Mexico.  North  Da- 
kota. Oregon.  South  Dakota.  Utah, 
Wa.shington.  and  Wyoming. 

5  232.3  Land  that  may  be  entered  as 
desert  land.  <a>  As  the  desert-land  law- 
requires  tlie  artificial  irrigation  of  any 
land  entered  thereunder,  lands  which  rre 
not  susceptible  of  irrigation  by  practica- 
ble means  are  not  deemed  subject  to  en- 
try as  de.sert  lands.  The  que.stion  as  to 
whether  any  particular  tract  sought  to 
be  entered  as  desert  land  is  in  fact  irriga- 
ble from  the  source  propo.'.ed  by  the  ap- 
plicant will  be  investigated  and  deter- 
mined before  the  application  for  entiy 
is  allowed.  In  order  to  be  subject  to  en- 
try under  the  desert -land  law.  public 
lands  must  be  not  only  irrigable  but  also 
surveyed,  unreserved,  unappropriated, 
non-mineral  i  except  lands  withdrawn, 
cla.ssified.  or  valuable  for  coal,  phos- 
phate, nitrate,  pota»sh.  sodium,  sulphur, 
oil.  gas.  or  asphaltic  minerals,  which  may 
be  entered  with  a  reservation  of  .such 
mineral  deposits,  as  explained  in  Part 
102  of  this  chapter*,  nontimbered.  and 
such  as  will  not.  without  artificial  irri- 
gation, produce  any  rexsonably  remuner- 
ative agricultural  crop  by  the  usual 
means  or  methods  of  cultivation.  In  this 
latter  class  are  those  lands  which,  one 
year  with  another  for  a  series  of  years, 
will  not  without  iiTieation  produce  pay- 
ing crops,  but  on  which  crops  can  be 
successfully  grown  in  alternate?  years  by 
means  of  the  .so-called  dry-farming  sys- 
tem.    137  L.  D.  522  and  42  L.  D.  524  > 

(b^  Applications  to  make  desert-land 
entries  of  lands  embraced  in  applica- 
tions, permits,  or  leases  under  the  act  of 
February  25.  1920  <41  Stat.  437' ,  if  in  all 
other  resoects  complete,  will  be  treated 
in  accordance  with  55  102.30  to  102  34  of 
this  chapter.  Applications  to  make  des- 
ert-land entries  of  lands  within  a  naval 
petroleum  rcsei-ve  must  be  rejected,  as  no 
desert-land  entry  may  be  allowed  for 
such  lands. 

5  232.4  Who  may  make  desert-land 
entry.  (a'>  Any  citizen  of  the  United 
States  21  years  of  age.  or  any  person  of 
that  age  who  has  declared  his  int^'ntion 
of  becoming  a  citizen  of  the  United 
States,  and  who  can  ti-uthfully  make  the 
statements  specified  in  §5  232  8  and 
232  9  can  make  a  desert-land  entry. 
Tliu-s.  a  woman,  whether  married  or  sin- 
gle, who  pos.sesses  the  necessary  qualifi- 
cations can  make  a  de.sert-land  entry, 
and,  if  married,  without  taking  into  con- 
sideration any  entries  her  husband  may 
have  made. 


''b>  The  citizenship  of  R  married 
woman  mu.st  be  shown,  as  required  by 
§  137.2  of  this  chapter. 

(O  At  the  time  of  making  final  prcof 
claimants  of  alien  birth  must  have  bren 
admitted  to  citizenship,  but  evideiu-  n[ 
naturalization  need  not  be  furnished  if 
it  has  already  been  filed  in  connection 
with  the  original  declaration  or  with  the 
proof  of  an  a.ssignment  of  the  entry. 

§  232  5    Quantity  of  lands  that  may  he 
entered.     "a>    Under  the  act  of  March 
3,  1877.  desert-land  entries  to  the  maxi- 
mum of  640  acres  were  allowed,  but  by 
the  act  of  March  3.  1S91,  the  maximum 
area  that  may  be  embraced  in  a  dt->i:t 
entry  was  reduced  to  320  acres.     This 
limitation  must,  however,  be  read  in  con- 
nection with  the  act  of  August  30.  1890 
.26  Stat.  391;   43  U.  S.  C.  212',  which 
limits  to  320  acres,  in  the  aggregate,  the 
amount  of  land  to  which  title  may  be  ac- 
quired under  all  the  public  land  laws,  ex- 
cept the  mineral  laws,  and  the  am^'nci- 
mont  thereof  bv  the  act  of  Februaiy  27. 
1917  <39  Stat.  946:  43  U.  S.  C.  330',  al- 
lowing  one  who  has  entered  320  acres 
under  the  enlarged  homestead  laws  to 
make  a  desert-land  entry.    Hence,  a  per- 
son having  initiated  a  claim  under  the 
homestead,  timber  and  stone,  preemp- 
tion, or  other  agricultural  land  law.'^.  or 
under  all   such   laws,  since   August  30, 
1890,  say.  to  160  acres  in  the  aggregate,  or 
320  acres  under  the  Enlarged  Homestead 
Act.  and  acquired   title  to  the   land  so 
claimed,  or  who  is  claiming  such  an  area 
under  subsisting  entries  at  the  date  of  his 
desert-land  application,  may,  if  other- 
wise qualified,  enter  160  acres  of  land 
under  the  de.<;ert-land  laws.     In  oMier 
words,  he  may  have  a  de.^ert-land  entry 
for  such  a  quantity  of  land  as.  taken  to- 
gether   With    all    land    acquired    and 
claimed  by  him  under  the  other  a'^ricul- 
tural  land  laws  since  August  30.   1890, 
does  not  exceed  320  acres  in  the  ai: -ire- 
gate,  or  480  acres  if  he  shall  have  made 
an    enlarged    homesttad    entry    of   320 
acres.     It  is  to  be  noted  also  that  the 
act  of  June  22,   1910    (36  SUt.  583;  30 
U.  S.  C.  83-85  • .  provides  that  desert-land 
entries   made   for  lands   withdrawn  or 
cla.ssified  as  coal  lands,  or  valuable  for 
coal,  shall  not  exceed  160  acres  in  area, 
and  that  a  like  restriction  is  made  by  the 
act  of  July   17.   1914    <38  Stat.  50P:  30 
U.  S.  C.  121-123 ».  as  supplemented  by 
the  act  of  March  4,  1933  (47  Stat.  1570; 
30  U.  S.  C.  124"  with  referer.ce  to  de^tit- 
land  entries  made  for  land  withdrawn, 
cla.ssified,    or    reported    as    conta.ning 
pho.sphate.  nitrate,  potash,  sodium,  sul- 
phur, oil.  gas,  or  asphaltic  mineral.->,  or 
valuable  for  those  deposits. 

<b>  Eiitry  of  lands  within  an,  irriga- 
tion district  which  the  Secretary  of  the 
Interior  has  approved  under  the  act  of 
August  11,  1916  1 39  Stat.  506;  43  U.  S.  C. 
621-630'.  is  limited  to  ICO  acres. 

5  232  6  Second  entry.  (a>  A  pprson's 
right  of  entry  under  the  desert-laiui  law 
is  exhausted  either  by  filing  an  allowable 
application  and  withdrawing  it  prior  to 
its  allowance  or  by  making  an  entrj'  or 
by  taking  an  assignment  of  an  entiT-  ^^ 
whole  or  in  part,  except,  however,  that 
under  the  act  of  September  5,  li<l4  >38 
Stat.  712;  43  U.  S.  C.  182',  if  a  person. 
Otherwise  duly  qualified  to  make  a  dcserl- 
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land  entry,  has  previously  filed  an  allow- 
able application,  or  made  such  entry  or 
entries  and  through  no  fault  of  his  own 
has  lost,  forfeited,  or  abandoned  the 
same,  such  person  may  make  another 
entry.  In  such  case,  however,  it  must 
be  .sliown  that  the  prior  application,  en- 
try, or  entries  were  made  in  good  faith, 
and  were  lost,  forfeited,  or  abandoned 
because  of  matters  beyond  the  applicant's 
control,  and  that  the  applicant  has  not 
speculated  in  his  right,  nor  committed  a 
fraud  or  attempted  fraud  in  connection 
with  such  prior  entry  or  entries.  As  the 
assignment  of  an  entry  involves  no  loss, 
forfeiture,  or  abandonment  thereof,  but 
carries  a  benefit  to  the  a.ssignor,  it  is 
held  to  exhaust  his  right  of  entry  under 
the  desert-land  law.  Hence,  no  person 
ftho  has  assigned  such  entry,  in  whole 
or  in  part,  will  be  permitted  thereafter 
to  make  another  entry  or  to  take  one 
or  any  part  thereof  by  assignment. 

5  232.7  Land  entered  mu^t  he  in  com- 
pact form.  Land  entered  under  the  des- 
ert land  laws  sliould  be  in  compact  form, 
which  means  that  it  should  be  as  nearly 
a  square  form  as  po.ssible.  Where,  how- 
ever, it  is  impracticable,  on  account  of 
the  previous  appropriation  of  adjoining 
lands  or  on  account  of  the  topography  of 
the  counti-y.  to  take  the  land  in  a  com- 
pact form,  all  the  facts  regarding  the 
situation,  location,  and  character  of  the 
land  sought  to  be  entered  and  the  sur- 
rounding tracts  should  be  stated,  in 
order  that  the  manager  may  determine 
whether,  under  all  the  circum-tances. 
the  entry  should  be  allowed  in  the  form 
soucht.  Entrymen  should  make  a  com- 
plete showing  in  this  regard  and  should 
state  the  facts  and  not  the  conclusions 
they  derive  from  the  facts,  as  it  is  the 
province  of  the  manager  to  determine 
whether  or  not,  from  the  facts  stated, 
the  entry  should  be  allowed.  Under  no 
circumstances,  however,  can  one  entry 
be  made  for  two  or  more  separate  tracts 
or  for  two  tracts  which  touch  each  other 
at  only  a  single  point. 

5  232  8  Entries  restricted  to  surveyed 
lands  since  March  28.  1908:  claims  on 
unsurrcyed  lands,  ta'  Prior  to  the  act 
of  March  28.  1908  » 35  Stat.  52 ;  43  U.  S  C. 
324.  326,  333',  a  desert-land  entry  could 
embrace  unsurveyed  lands,  but  since  the 
date  of  that  act  desert-land  entries  may 
not  bo  made  of  un.surveyed  lands.  This 
act  provides,  however,  that  any  individ- 
ual qualified  to  make  entiy  of  desert 
lands  under  the  desert  land  acts  who  has, 
prior  to  survey,  taken  po.ssession  of  a 
tract  of  unsurveyed  desert  land  not  ex- 
ceeding in  area  320  acres  in  compact 
form,  and  has  reclaimed  or  has  in  good 
faith  Commenced  the  work  of  reclaiming 
the  same,  shall  have  the  preference  right 
to  make  entry  of  such  tract  under  said 
acts,  in  conformity  with  the  public-land 
surveys,  within  90  days  after  the  filing 
of  the  approved  plat  of  survey  in  the 
land  office.' 


'UnsMrveyed  public  land  withdrawn  by 
Executive  Orders  Nos.  6910  and  6964  of  No- 
vember 26,  1934,  and  February  5.  1935,  re- 
•pectlvpiy.  is  not  subject  to  appropriation, 
^nder  the  desert-land  laws,  until  such  ap- 
propriation has  been  authorijied  by  classifl- 
cation.  See  Part  296  and  §5  297,11  and  297.12 
0'  this  chapter. 
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fb^  To  preserve  this  preference  right 
the  work  of  reclamation  must  be  con- 
tinued up  to  the  filing  of  the  plat  of 
survey,  unle.ss  the  reclamation  of  the 
land  is  completed  before  that  time,  and 
in  that  event  the  claimant  must  continue 
to  cultivate  and  occupy  the  land  until  the 
survey  is  completed  and  the  plat  filed.  A 
mere  perfunctory  occupation  of  the  land, 
such  as  staking  off  the  claim  or  posting 
notices  thereof  on  the  land  claimed,  will 
not  secure  the  preference  right  as  against 
an  adverse  claimant.  While  actual  set- 
tlement and  residence  upon  the  land,  as 
required  under  the  homestead  law,  are 
not  necessary,  the  possession  and  im- 
provements must  be  such  as  to  conform 
to  the  requirements  of  the  desert  land 
law  and  must  evidence  good  faith  on  tlie 
part  of  the  claimant. 

§  232  9  Application  for  desert-land 
entry.'  <a>  A  person  who  desires  to 
make  entry  under  the  desert -land  laws 
must  file  with  the  manager  of  the  proper 
land  office  an  application,  in  duplicate, 
showing  that  he  is  a  citizen  of  the  United 
States,  or  has  declared  his  intention  to 
become  such  citizen;  that  he  is  21  years 
of  age  or  over;  and  that  he  is  a  bona  fide 
resident  of  the  State  in  which  the  land 
sought  to  be  entered  is  located,  except 
in  the  State  of  Nevada,  where  the  quali- 
fication as  to  citizenship  is  that  of  the 
United  States  only  (41  Stat,  1086;  43 
U,  S.  C.  323.  325'.  He  also  must  state 
that  he  has  not  previously  exercised  the 
right  of  entry  under  the  desert-land  laws 
by  filing  an  allowable  application  and 
withdrawing  it  prior  to  its  allowance  or 
by  making  an  entry  or  by  having  taken 
one  by  a'^signment;  that  he  has  person- 
ally examined  every  legal  subdivision  of 
the  land  sought  to  be  entered;  that  he 
has  not.  since  August  30,  1890.  acquired 
title,  under  any  of  the  agricultural  land 
laws,  to  lands  which,  together  with  the 
land  applied  for,  will  exceed  in  the  ag- 
gregate 320  acres,  or  480  acres  in  case  he 
has  made  an  enlarged  homestead  for  320 
acres;  and  that  he  intends  to  reclaim  the 
lands  applied  for  by  conducting  water 
thereon  within  4  years  from  the  date  of 
his  application.  The  application  must 
contain  a  description  of  the  land  by  legal 
subdivisions,  section,  township,  and 
range.  If  the  application  is  made  for 
lands,  withdrawn  or  classified  as  coal 
lands  or  for  lands  withdrawn,  classified, 
or  reported  as  containing  phosphate, 
nitrate,  potash,  sodium,  sulphur,  oil,  gas, 
or  asphaltic  minerals,  or  valuable  there- 
for, the  applicant  al.*<o  must  state  in  his 
application  that  the  same  is  made  in  ac- 
cordance with  and  subject  to  the  act  of 
June  22.  1910  <36  Stat.  583;  30  U.  S.  C. 
83-85'.  or  the  act  of  July  17,  1914  (38 
Stat  509;  30  U.  S.  C.  121-123).  as  the 
case  may  be. 

<  b)  The  application  will  be  considered 
as  a  petition  for  the  cla.ssification  of  the 
land  as  provided  in  Part  296  of  this 
chapter. 

§  232.10  Shoiving  required  in  applica- 
tion as  to  character  of  land,    (a)  Special 


» 18  U.  S,  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
.statements  or  representations  as  to  any  mat- 
ter within  Its  Jurisdiction. 


9083 

attention  is  called  to  the  terms  of  this 
application,  as  they  require  a  personal 
knowledge  by  the  entryman  of  the  lands 
intended  to  be  entered.  The  showing, 
which  is  made  a  part  of  the  application, 
may  not  be  made  by  an  agent  or  upon 
information  and  belief,  and  the  manager 
must  reject  all  applications  in  which  it 
IS  not  made  to  appear  that  the  state- 
ments contained  therein  are  made  upon 
the  applicant's  own  knowledge,  obtained 
from  a  personal  examination  of  the  land. 
1  he  blank  spaces  in  the  application  must 
be  filled  in  with  a  complete  statement  of 
the  facts  showing  the  applicant's  ac- 
quaintance with  the  land  and  how  he 
knows  it  to  Ije  desert  land.  This  declara- 
tion must  be  corroborated  by  the  state- 
ments of  two  reputable  witnesses,  who 
al.so  must  be  personally  acquainted  with 
the  land,  and  they  must  state  the  facts 
regarding  the  condition  and  situation  of 
the  land  upon  which  they  base  the  opin- 
ion that  it  is  subject  to  desert  entry. 

<b)  The  statements  in  the  blank  foi-m 
of  declaration  and  accompanying  state- 
ments as  to  present  character  of  the  land 
may  be  modified  so  as  to  show  the  facts 
in  any  case  wherein  application  is  made 
for  entry  of  lands  reclaimed  or  partially 
reclaimed,  by  applicant,  before  survey, 
under  the  provisions  of  the  act  of  March 
28,  1908:  as  to  a  former  application  or 
entry,  in  case  application  is  made  for  a 
.second  entry  under  the  provisions  of  the 
act  of  September  5.  1914;  as  to  the  char- 
acter of  the  land  with  respect  to  coal  de- 
posits in  case  application  is  made  under 
the  provisions  of  the  act  of  June  22.  1910, 
for  lands  withdrawn  or  classified  as  coal 
lands,  or  valuable  for  coal;  and  with  re- 
spect to  phosphate,  nitrate,  potash,  so- 
dium, sulphur,  oil,  gas,  and  asphaltic 
minerals  in  case  application  is  made 
under  the  provisions  of  the  act  of  July 
17,  1914.  for  lands  withdrawn,  classified, 
or  reported  as  containing  those  sub- 
stances, or  valuable  therefor. 

§  232.11  Post-office  addresses  of  ap- 
plicants and  uitnesses.  Applicants  and 
witne-^ses  must  in  all  cases  state  their 
places  of  actual  residence,  their  business 
or  occupation,  and  their  post-office  ad- 
dresses. It  is  not  sufficient  to  name  only 
the  county  or  State  in  which  a  person 
lives,  but  the  town  or  city  must  be  named 
also;  and  where  the  residence  is  in  a 
city  the  street  and  number  mu-st  be 
given.  It  is  especially  important  to 
claimants  that  upon  changing  their 
post-office  addresses  they  promptly  no- 
tify the  manager  of  such  change,  for  in 
ca.se  of  failure  to  do  so  their  entries  may 
be  canceled  upon  notice  sent  to  the  ad- 
dress of  record  but  not  received  by  them. 

§  232  12  Execution  of  applications 
and  proofs;  time  for  filing  of  applica- 
tions, (a)  Applications  and  proofs, 
except  final  proofs  required  by  R.  S. 
2294  (43  U.  S.  C.  254),  must  be  signed 
by  the  applicants  but  need  not  be  under 
oath.  Final  proofs  may  be  executed  be- 
fore any  officer  authorized  to  administer 
oaths  in  public  land  ca.ses,  as  explained 
by  §  210.1  of  this  chapter. 

(b)  An  application  to  make  desert- 
land  entry  is  not  acceptable  if  dated 
more  than  10  days  before  its  filing  at 
the  district  land  office. 
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?!  232  13  Evidence  of  loater  rights  re- 
quired  rrith  apphcation.  No  desert-land 
application  will  be  allowed  unless  accom- 
panied by  evidence  satisfactorily  show- 
inR  either  that  the  intendini,'  rntryman 
has  already  acquired  by  appropriation, 
purcha.'^e.  or  contract  a  riu:ht  to  the  per- 
manent u.se  of  sufficient  water  to  irrigate 
and  reclaim  all  of  the  iniKable  portion 
of  the  land  sought,  or  that  he  has  ini- 
tiated and  prosecuted,  as  far  as  then 
possible,  appropriate  steps  lookinu  to  the 
acquisition  of  such  a  rif.'ht.  If  applicant 
Intends  to  procure  water  from  an  irri- 
gation district,  corporation,  or  associa- 
tion, but  IS  unable  to  obtain  a  contract 
for  the  water  in  advance  of  the  allow- 
ance of  his  entry,  thtn  he  must  furnish, 
in  lieu  of  the  contract,  some  written  as- 
surance from  the  responsible  officials  of 
such  district,  corporation,  or  association 
that,  if  his  entry  be  allowed,  applicant 
will  be  able  to  obtain  from  that  source 
the  necessary  water.  All  applications 
not  accompanied  by  the  evidence  above 
indicated  will  be  rejected. 

5  232.14  Plan  of  irrination  and  pay- 
ment: reports,  la*  At  the  time  of  filint: 
the  application  with  the  mana.L-er.  the 
applicant  also  mu-it  file  plans  describing 
in  detail  the  following:  Source  of  water 
supply:  character  of  the  irri'^^ation  works 
consti-ucted.  in  course  of  construction, 
or  pioposf-d  to  be  constructed,  i.  e..  res- 
ervoirs for  stora^-e.  canals,  flumes,  or 
other  methods  by  which  water  is  to  br- 
conserved  and  conveyed  to  the  land;  if 
by  direct  diversion,  the  character  and 
volume  of  th.e  flow  of  the  streams  or 
."^print's,  whether  perennially  flowing  or 
intermittent.  If  the  works  have  not  been 
constructed,  it  must  be  shown  whether 
they  are  to  be  built  by  an  irrit,'ation  dis- 
trict, a  coiporation.  or  an  a.ssociation. 
and  a  general  description  of  the  proiX)sed 
plan  must  be  furnished.  It  must  be 
shown  in  connection  with  any  proposed 
plan  whether,  and  by  v\hom.  surveys  and 
investi.uations  have  been  made  which 
demonstrate  the  existence  of  a  sufficient 
wat^'r  supply  and  the  feasibility  of  the 
proposed  works  to  convey  water  to  the 
land.  If  the  applicant  individually,  or 
in  association  with  others,  proposes  to 
construct  irrigation  works,  a  statement 
must  accompany  the  application,  con- 
tainin<j  a  general  description  of  tlie  pro- 
posed works,  an  e  timate  of  the  cost,  and 
such  other  data  as  will  enable  the  De- 
partment to  determine  the  sufficiency  of 
the  water  supply  and  the  feasibility  of 
the  proposed  works  to  convey  water  to 
the  lands  to  be  in  i.L-ated.  If  the  irriga- 
tion is  propwsed  by  moans  of  artesian 
wells  or  by  pumpinor  from  nonartesian 
underground  sources  of  water  supply,  a 
statement  must  be  submitted  as  to  the 
existence  of  such  water  supply  upon  or 
near  the  land  involved,  includinc;  infor- 
mation Jis  to  other  w  ells  theretofore  sunk 
and  affording  a  water  supply  to  adjoining 
or  nearby  lands. 

(b'  With  respect  to  the  land  itself,  a 
specific  showiniT  mu.st  be  submitted  as 
to  its  approximate  altitude,  character 
of  the  soil,  the  approximate  irrigable 
area  of  each  legal  subdivision,  and  the 
p>osition  and  direction  of  the  proposed 
permanent  main  and  lateral  ditches  on 
the  land,  and  that  the  land  is  of  such 
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contour  that  It  can  be  irrigated  from 
the  proposed  system.  The  map  required 
to  be  filed  by  section  4  of  the  act  of 
March  3,  1877.  as  amended  by  section  2 
of  the  act  of  March  3.  1891  <26  Stat. 
1096 :  43  U.  S.  C.  327  ' .  must  be  sufficiently 
definite  and  accurate  (preferably,  but 
not  necessarily,  prepared  by  a  licensed 
engineer)  to  show  the  plan  for  conduct- 
ing water  to  the  land  to  be  irrigated. 
The  manager  will  carefully  examine  the 
evidence  submitted  in  such  applications, 
and  ei-ther  reject  defective  appliCiUions 
or  require  additional  evidence  to  be 
filed. 

(c)  At  the  time  of  filinc  his  applica- 
tion, plans,  and  the  statements  .submitted 
therewith  the  applicant  mu.st  pay  the 
manager  the  sum  of  25  cents  per  acre  for 
the  lands  therein  described,  the  applica- 
tion to  be  given  it>  proper  serial  number 
at  that  time.  No  rights  to  the  land  are 
initiated  by  the  filin?  of  an  application 
unless  this  sum  is  paid  or  tendered. 

ASSIGNMENT 

?  232.15  Lands  nhich  may  he  a-- 
sloned.  While  by  the  act  of  March  3. 
1891  (26  Stat.  1096:  43  U.  8.  C.  329  >.  as- 
signments of  dosert-land  entries  were 
recognized,  the  Department  of  the  In- 
terior, largely  for  administrative  reasons, 
held  that  a  desert-land  entry  might  be 
assigned  as  a  whole  or  in  its  entirety,  but 
refused  to  recognize  the  a.ssignment  of 
only  a  portion  of  an  entry.  The  act  of 
March  28.  1903.  however,  provides  for  an 
assignment  of  sucli  entrie.;.  in  whole  or  in 
part,  but  this  does  not  mean  that  les.s 
than  a  legal  subdivision  may  be  assigned. 
Therefore  no  assignment,  otherwise  than 
by  legal  subdivisions,  will  be  recognized. 
The  leTal  subdivisions  a.-^igncd  must  be 
contiguous. 

Cross  Reftrfnce:  For  assignment  of  des- 
ert-land entries  within  Government  reclama- 
tion projects,  see  j  2.30.108  ol  this  chapter. 

5  232.16  Qualifications  of  assignees. 
(a>  The  act  of  March  28.  1908.  also  pro- 
vides that  no  person  may  take  a  desert- 
land  entry  by  assignment  unless  he  is 
qualified  to  enter  the  tract  so  assigned  to 
him.  Therefore,  if  a  person  is  not  at 
least  21  years  of  age  and.  excepting  Ne- 
vada, a  resident  citizen  of  the  State 
wherein  the  land  involved  is  located:  or 
If  he  is  not  a  citizen  of  the  United  States. 
or  a  person  who  has  declared  his  inten- 
tion to  become  a  citizen  thereof:  or.  if 
he  has  made  a  desert -land  entry  in  his 
own  right  and  is  not  entitled  under  the 
act  of  September  5.  1914,  to  make  a  sec- 
ond entry,  he  can  not  take  such  an  en- 
try by  assignment.  The  language  of  the 
act  indicates  that  the  taking  of  an  entry 
by  assignment  is  equivalent  to  the  mak- 
ing of  an  entry,  and  this  being  so,  no 
person  is  allowed  to  take  more  than  one 
entry  by  assignment,  unless  it  be  done  as 
the  exercise  of  a  right  of  second  entry. 
The  right  of  entry  under  the  desert-land 
law  is  exhausted  either  by  filing  an  al- 
lowable application  and  withdrawing  it 
prior  to  its  allowance  or  by  making  an 
entry  or  by  taking  one  by  assignment,  un- 
less such  entry  be  subsequently  lost,  for- 
feited, or  abandoned  because  of  matters 
beyond  the  claimant's  control. 

(b)  A  person  who  has  the  right  to 
make  a  second  desert-land  entry  under 


the  act  of  Sf^ptember  5.  1914.  may  exer- 
cise that  right  by  taking  an  assignment 
of  a  desert-land  entry,  or  part  of  such 
entry.  If  he  is  otherwise  qualified  to  make 
a  desert-land  entry  for  the  particular 
tract  assigned.  The  right  to  make  a  sec- 
ond desert-land  entry,  however,  i^  not 
possessed  by  any  person  who  has  assigned 
some  former  entry  or  part  thereof. 

(c )  The  act  of  March  28. 1908.  also  pro- 
vides that  no  assignment  to  or  for  the 
benefit  of  any  corporation  shall  be  au- 
thorized or  recofcjnized. 

5  232 17  Shoicing  required  of  as- 
signees; recognition  of  assignments,  'ai 
As  evidence  of  the  assignment  there 
should  be  transmitted  to  the  manager  the 
original  deed  of  assignment  or  a  ciiti- 
ficd  copy  thereof.  Where  the  deed  of 
assignment  is  recorded  a  certified  copy 
may  be  made  by  the  officer  who  has  cus- 
tody of  the  record.  Whore  the  oritrmal 
deed  is  presented  to  an  oCBcer  qualified 
to  take  proof  in  desert-land  cases,  a  copy 
certified  by  such  officer  will  be  accepted 

(b>  An  assignee  must  file  with  his  deed 
of  assignment  a  statement  <Form 
4-274C).  showing  hl.s  qualifications  to 
take  the  entry  assigned  to  him.  He  man 
show  what  applications  or  entries,  if  any. 
have  been  made  by  him  or  what  entries 
assigned  to  him  under  the  agricultural 
public  land  laws,  and  he  must  also  --how 
his  qualifications  as  a  citizen  of  the 
United  States;  that  he  is  21  years  of  age 
or  over;  and  also  that  he  is  a  ro>i(ient 
citizen  of  the  State  in  which  the  land  as- 
signed to  him  is  situated,  except  in  the 
State  of  Nevada,  whore  citizonship  of  the 
United  States  only  Is  required.  It  the 
assignee  is  not  a  native-born  citiz'n  of 
the  United  Slates,  he  should  also  furnisli 
a  statement  as  to  his  citiz-nship  statu? 
in  accordance  with  Part  137  of  this  chap- 
ter. If  the  assignee  i."?  a  woman,  she 
should  in  all  cases  state  whether  she  i« 
married,  and  if  so.  she  mu.-t  mak"  the 
showing  required  by  Part  137  of  this 
chaiJter.  Desert-land  entries  are  initi- 
ated by  the  payment  of  25  cents  p»  r  .^.cre. 
and  no  as'^ir-.nable  right  is  acrjuiiod  by 
Desert-land  entries  are  Initiated  by  the 
payment  of  25  cents  per  acre,  and 
no  assignable  right  is  acquired  by 
the  applicant  prior  to  such  payment. 
<6  L.  D.  541.  33  L.  D.  152.  •  An  a  sign- 
ment  made  on  the  day  of  such  payment, 
or  soon  thereafter,  is  treated  as  suggest- 
ing fraud,  and  such  cases  will  be  care- 
fully scrutinized.  The  provisions  of  law 
authorizing  the  assignment,  of  desert  en- 
tries, in  whole  or  in  part,  furnish  no 
authority  to  a  claimant  under  sal«i  law 
to  make  an  executory  contract  to  con- 
vey the  land  after  the  issuance  of  patent 
and  thereafter  to  proceed  with  th'  sub- 
mission of  final  proof  In  furtherance  of 
such  contract.  (34  L.  D.  383  >  The  ^ale 
of  land  embraced  In  an  entry  at  any  time 
before  final  payment  Is  made  mti'^t  be 
regarded  as  an  assignment  of  thf  entry. 
and  in  such  cases  the  person  buymc  the 
land  must  show  that  he  posses^-;  all 
the  qualifications  required  of  an  ^• 
.signee.  <29L.  D.  453.)  Theassirnorof 
a  desert-land  entry  may  execute  the  as- 
signment before  any  officer  authorized 
to  take  acknowledgments  of  deed-  The 
assignee  must  furnish  a  statement  on 
Form  427c  as  to  his  qualifications. 
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<c">  No  assignments  of  desert-land  en- 
tries or  parts  of  entries  are  conclusive 
until  examined  in  the  land  ofl3ce  and 
found  .siiti-sfactory  and  the  assigrunent 
recognized.  When  recxjgnized.  however, 
the  as.signee  takes  the  place  of  the 
a  ml;  nor  as  elTectively  as  though  he 
had  made  the  entry,  and  is  subject  to 
any  requirement  that  may  be  made  rela- 
tive thereto.  The  assignment  of  a  desert- 
l.ind  entry  to  one  disqualified  to  acquire 
tit'o  under  the  desert-land  law,  and  to 
ulinm,  therefore,  recognition  of  the  as- 
signment Is  refused  by  the  manager,  does 
not  of  itself  render  the  entry  fraudulent, 
but  leaves  the  right  thereto  In  the  as- 
sif-nor.    In  such  connf^ction.  however,  see 

42  L.  D.  90  and  48  L.  D.  519. 

SALE.    T.\XATION.    AND    MORTCXE 

5  232.18  When  lands  may  be  sold, 
taxed,  or  mortgaged.  (a>  After  final 
proof  and  payment  have  been  made  the 
lind  may  be  sold  and  conveyed  to  an- 
other person  without  the  approval  of  the 
Bureau  of  Land  Management,  but  all 
.such  conveyances  are  nevertheless  sub- 
ject to  the  superior  rights  of  the  United 
States,  and  the  title  so  obtained  would 
fall  if  it  should  be  finally  determined  that 
the  entry  was  illegal  or  that  the  entryman 
!iad  failed  to  comply  with  the  law. 

<b)  Lands  embraced  in  unperfected 
desert-land  entries  are  not  subject  to 
fixation  by  the  State  authorities,  nor  to 
1p-.t  and  sale  under  execution  to  satisfy 
judgments  against  the  entrymen.  ex- 
cept as  hereinafter  set  forth  in  this 
section. 

<c>  Lands  embraced  In  desert-land 
entries  within  an  irrigation  district 
which  the  Secretary  of  the  Interior  has 
approved  under  the  act  of  August  11, 
1916  (39  Stat.  506;  43  U.  S  C.  621-630). 
may  be  taxed  and  otherwise  dealt  with 
as  provided  by  said  act.  and  lands  in 
des'Tt-land  entries  within  Irrigation 
projects  constructed  under  the  Reclama- 
tion Act  may  be  taxed  as  provided  for  by 
the  act  of  June  13.  1930  (46  Stat.  581; 

43  U  S.  C.  455.  455a-455c). 

(d)  A  desert-land  entryman  may. 
however,  mortgage  his  interest  in  the 
entered  land  if.  by  the  laws  of  the  State 
in  which  the  land  Is  situated,  a  mortgage 
of  land  is  regarded  as  merely  creating  a 
lien  thereon  and  not  as  a  conveyance 
thereof.  The  purchaser  at  a  sale  had  for 
the  foreclosure  of  such  mortgage  may  be 
recognized  as  assignee  upon  furnishing 
proof  of  his  qualifications  to  take  a  des- 
ert-land entry  by  assignment.  Trans- 
ferees, after  final  proof,  mortgagees,  or 
other  encumbrancers  may  file  in  the 
proper  land  office  written  notice  stating 
the  nature  of  their  claims,  and  they  will 
thereupon  become  entitled  to  receive 
notice  of  any  action  taken  by  the  Bureau 
of  Land  Management  with  reference  to 
the  entry. 

ANNUAL  PROOr 

?  232  19  Shounng  required,  (a)  In 
order  to  test  the  sincerity  and  good  faith 
of  claimants  under  the  de.sert-land  laws 
and  to  prevent  the  segregation  for  a  num- 
ber of  years  of  public  lands  in  the  interest 
of  persons  who  have  no  intention  to  re- 
claim them.  Congress,  in  the  act  of  March 
3.  1891  (26  Stat.  1096;  43  U.  S.  C.  327. 
328)  made  the  requirement  that  a  map 
be  filed  at  the  initiation  of  the  entry 
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showing  the  mode  of  contemplated  Irri- 
gation and  the  proposed  source  of  water 
supply,  and  that  thare  be  expended 
yearly  for  3  years  from  the  date  of  the 
entry  not  less  than  $1  for  each  acre  of  the 
tract  entered,  making  a  total  of  not  less 
than  $3  per  acre,  in  the  necessary  irriga- 
tion reclamation,  and  cultivation  of  the 
land,  in  permanent  improvements  there- 
on, and  in  the  purchase  of  water  rights 
for  the  irrigation  thereof,  and  that  at  the 
expiration  of  the  third  year  a  map  or  plan 
be  filed  showing  the  character  and  extent 
of  the  improvements  placed  on  the  claim. 
Said  act.  however,  authorizes  the  submis- 
sion of  final  proof  at  an  earlier  date  than 
4  years  from  the  time  the  cnti-y  is  made  in 
cases  wherein  reclamation  has  been  ef- 
fected and  expenditures  of  not  less  than 
$3  per  acre  have  been  made. 

(b)  Yearly  or  annual  proof  of  expend- 
itures must  consist  of  the  statements  of 
"two  or  more  credible  witnesses."  each 
of  whom  must  have  personal  knowledge 
that  the  expenditures  were  made  for  the 
purpose  stated  in  the  proof.  Annual 
proofs  must  contain  Itemized  statements 
showing  the  manner  in  which  expendi- 
tures were  made. 

5  232.20  Acceptable  expenditures,  fa') 
Expenditures  for  the  construction  and 
maintenance  of  storage  reservoirs,  dams, 
canals,  ditches,  and  laterals  to  be  used 
by  claimant  for  irrigating  his  land;  for 
roads  where  they  are  necessary;  for 
erecting  stables,  corrals,  etc.;  for  digging 
wells,  where  the  water  therefrom  is  to 
be  used  for  irrigating  the  land;  for  stock 
or  interest  in  an  approved  irrigation  com- 
pany, or  for  taxes  paid  to  an  approved 
irrigation  district,  through  which  water  is 
to  be  secured  to  irrigate  the  land;  and 
for  leveling  and  bordering  land  pro- 
posed to  be  irrigated,  will  be  accepted. 
Expenditures  for  fencing  all  or  a  portion 
of  the  claim,  for  .surveying  for  the  pur- 
pose of  ascertaining  tlie  levels  for  canals, 
ditches,  etc..  and  for  the  first  breaking 
or  clearing  of  the  soil  are  also  acceptable. 

(b)  The  value  to  be  attached  to,  and 
the  credit  to  be  given  for.  an  expendi- 
ture for  works  or  improvements  is  the 
reasonable  value  of  the  work  done  or  im- 
provement placed  upon  the  land,  accord- 
ing to  the  market  price  therefor,  or  for 
similar  work  or  improvements  prevailing 
in  the  vicinity,  and  not  the  amount  al- 
leged by  a  claimant  to  have  been  ex- 
pended, nor  the  mere  proof  of  expendi- 
tures, as  exhibited  by  checks  or  other 
vouchers.  (Bradley  v.  Vasold,  36  L.  D. 
106.) 

§  232.21  Expenditures  not  acceptable. 
(a>  Expenditures  for  cultivation  after 
the  .soil  has  been  first  prepared  may  not 
be  accepted,  because  the  claimant  is  sup- 
posed to  be  compensated  for  such  work 
by  the  crops  to  be  reaped  as  a  result  of 
cultivation.  Expenditures  for  surveying 
the  claim  in  order  to  locate  the  corners 
of  same  may  not  be  accepted.  The  cost 
of  tools,  implements,  wagons,  and  repairs 
to  same,  used  in  construction  work,  may 
not  be  computed  in  cost  of  construction. 
Elxpendltures  for  material  of  any  kind 
will  not  be  allowed  unless  such  material 
has  actually  been  installed  or  employed  in 
and  for  the  purpose  for  which  it  was  pur- 
chased. For  Instance,  If  credit  is  asked 
for  posts  and  wire  for  fences  or  for  pump 
or  other  well  machinery,  it  must  be  shown 
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that  the  fence  has  been  actually  con- 
structed or  the  well  machinery  actually 
put  in  place.  No  expenditures  can  be 
credited  on  annual  proofs  upon  a  desert- 
land  entry  unless  made  on  account  of 
that  particular  entry,  and  expenditures 
once  credited  can  not  be  again  applied. 
This  rule  applies  to  second  entries  as  well 
as  to  original  entries,  and  a  claimant  who 
relinquishes  his  entry  and  makes  second 
entry  of  the  same  land  under  the  act  of 
September  5.  1914.  can  not  receive  credit 
on  annual  proofs  upon  the  second  entry 
for  expenditures  made  on  account  of  the 
former  entry.  (41  L.  D.  601  and  42  L.  D. 
523.) 

(b^  Expenditures  for  the  clearing  of 
the  land  will  not  receive  credit  in  cases 
where  the  vegetation  or  brush  claimed  to 
have  been  cleared  away  has  not  been 
actually  removed  by  the  roots.  There- 
fore, expenditures  for  clearing,  where  as 
a  matter  of  fact  there  has  been  only 
crushing,  or  rolling,  or  what  is  known  in 
some  localities  as  railing  the  land,  will 
not  be  accepted. 

<c>  No  expenditures  for  stock  or  in- 
terest in  an  irrigation  company,  through 
which  water  is  to  be  secured  for  irrigat- 
ing the  land,  will  be  accepted  as  satis- 
factory annual  expenditure  until  a  field 
examiner,  or  other  authorized  officer,  has 
submitted  a  report  as  to  the  resources  and 
reliability  of  the  company,  including  its 
actual  water  right,  and  such  report  has 
been  favorably  acted  upon  by  the  Bureau 
of  Land  Management.  The  stock  pur- 
chased must  carry  t^ie  right  to  water,  and 
it  must  be  shown  that  payment  in  cash 
has  been  made  at  least  to  the  extent  of 
the  amount  claimed  as  expenditure  for 
the  purchase  of  .such  stock  in  connection 
with  the  annual  proof  submitted,  and 
such  stock  must  be  actually  owned  by  the 
claimants  at  the  time  of  the  submission  of 
final  proof. 

§  232.22  Procedure  where  proof  is  not 
made  when  due.  Managers  will  examine 
their  records  frequently  for  the  purpose 
of  ascertaining  whether  all  annual  proofs 
due  on  pending  de.sert-land  entries  have 
been  made,  and  in  every  case  where  the 
claimant  is  in  default  in  that  respect  they 
will  send  him  notice  and  allow  him  60 
days  in  which  to  submit  such  proof.  If 
the  proof  is  not  furnished  as  required 
the  entry  will  be  canceled.  During  the 
pendency  of  a  Government  proceeding 
initated  by  such  notice  the  entry  will  be 
protected  against  a  private  contest  charg- 
ing failure  to  make  the  required  expendi- 
tures, and  such  contest  will  neither  de- 
feat the  claimant's  right  to  equitably 
perfect  the  entry  as  to  the  matter  of  ex- 
penditures during  the  60  days  allowed  in 
the  notice  nor  secure  to  the  contestant 
a  preference  right  in  event  the  entry  be 
canceled  for  default  under  said  notice. 

§  232.23  Extensions  of  time.'  The  law 
makes  no  provision  for  extensions  of  time 


*  Extensions  of  time  for  making  dcsert- 
land  proofs  were  authorized  by  the  acts  of 
June  16.  1933  (48  Stat.  274;  43  U.  S.  C.  256a). 
July  26,  1935  (49  Stat.  504;  43  U.  S.  C.  256a), 
and  June  16.  1937  (50  Stat.  303:  43  U.  S.  C. 
256a).  Such  acts  affect  only  proofs  becom- 
ing due  on  or  before  December  31.  1936. 
For  that  reason,  the  regulations  which  were 
Issued  thereunder  have  not  been  Included 
In  this  chapter.  The  regulations  were  is- 
sued as  Circa.  1311,  1365,  and  1432,  re- 
spectively. 
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In  which  to  me  annual  proof  becoming     witnesses,  so  that  they  may  correctly  ap-     ner  calculated  to  produce  profitable  ro- 
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his  entry,  notwithstanding  that  the  final         (d)  Desert-land  claimants  should  bear     interest  in  the  company  found  necessary 
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In  which  to  fiJe  annual  proof  becoming 
due  subsequent  to  December  31,  1936,  on 
desert-land  entries  not  embraced  within 
the  exterior  bcimdaries  of  any  with- 
drawal or  IrriRation  project  under  the 
Reclamation  Act  of  June  17,  1902  (32 
Stat.  380 ».  and  extensions  for  said  pur- 
pose cannot  therefore  be  granted. 
However,  where  a  township  is  suspended 
from  entry  for  the  purpose  of  resurvey 
thereof  the  time  between  the  date  of 
su,spension  and  the  filing  in  the  local 
office  of  the  new  plat  of  survey  will  be 
excluded  from  the  period  accorded  by 
law  for  the  reclamation  of  land  under  a 
desert  entry  within  such  township  and 
the  statutory  life  of  the  entry  extended 
accordmgly  '40  L.  D.  223).  During  the 
continuance  of  the  extension  the  claim- 
ant may,  at  his  option,  defer  the  making 
of  annual  expenditures  and  proof 
thereof. 

5  232  2}  Suhvussion  of  proof  hcforr 
due  dates.  Nothing  in  the  statutes  or 
regulations  should  be  construed  to  mean 
that  the  entryman  must  wait  until  the 
end  of  the  year  to  submit  his  annual 
proof,  because  the  proof  may  be  prop- 
erly submitted  as  soon  as  the  expendi- 
tures have  been  made.  Proof  sufficient 
for  the  3  years  may  be  offered  whenever 
the  amount  of  $3  an  acre  has  been  ex- 
pended in  reclaiming  and  improving  the 
land,  and  thereafter  annual  proof  will 
not  be  required. 

F1N.\L  PROOF 

§  232  25  General  requirements.  The 
entryman,  his  assigns,  or.  In  case  of 
death,  hi-  heirs  or  devisees,  are  allowed 
4  years  from  date  of  the  entry  within 
which  tj  comply  with  the  requirements 
of  the  law  as  to  reclamation  and  culti- 
vation of  the  land  and  to  submit  final 
proof,  but  final  proof  may  be  made  and 
patent  thircon  issued  as  soon  as  there 
has  been  expended  the  simi  of  $3  per 
acre  in  improving,  reclaiming,  and  irri- 
gating the  land,  and  one-eighth  of  the 
entire  area  entered  has  been  properly 
cultivated  and  irrigated,  and  when  the 
requirements  of  the  desert-land  laws  as 
to  water  rights  and  the  construction  of 
the  necessary  reservoirs,  ditches.  dani<, 
etc.,  have  been  fully  complied  with. 

?  232  26  Notice  of  intenfion  to  make 
final  proof.  When  an  entryman  has  re- 
claimed the  land  and  Is  ready  to  make 
final  proof,  he  should  apply  to  the  man- 
ager for  a  notice  of  intention  to  make 
such  proof.  This  notice  must  contain 
a  complete  description  of  the  land,  give 
the  number  of  the  entry  and  name  of 
the  claimant,  and  must  bear  an  endorse- 
ment specifically  indicating  the  source 
of  his  water  supply.  If  the  proof  is  made 
by  an  assignee,  liis  name,  as  well  as  that 
of  the  original  entryman,  should  be 
stated.  It  must  also  show  when,  where, 
and  before  whom  the  proof  is  to  be  made. 
Four  witnesses  may  be  named  in  this 
notice,  two  of  whom  must  be  used  in 
makinLT  proof.  Care  should  be  exercised 
to  select  as  witnesses  persons  who  are 
familiar,  from  personal  observation,  with 
the  land  in  question,  and  with  what  has 
been  done  by  the  claimant  toward  re- 
claiming and  improving  it.  Care  should 
also  be  taken  to  ascertain  definitely  the 
names   and   addresses  of  the   proposed 


witne.sses,  so  that  they  may  correctly  ap- 
pear in  the  notice. 

§  232.27  Publication  of  final-proof 
notice.  The  manager  will  issue  the  usual 
notice  for  publication.  This  notice  must 
be  published  once  a  week  for  five  succes- 
sive weeks  in  a  newspaper  of  established 
character  and  general  circulation  pub- 
lished nearest  the  lands  '.see  38  L.  D. 
131;  43  L.  D.  216  •.  The  claimant  must 
pay  the  cost  of  the  publication,  but  it  is 
the  duty  of  managers  w  procure  the  pub- 
lication of  proper  final-proof  notices. 
The  date  fixed  for  the  takint:  of  the  proof 
must  be  at  least  30  days  after  the  date 
of  first  publication.  Proof  of  publica- 
tion must  be  made  by  the  statement  of 
the  publisher  of  the  newspaper  or  by 
fcome  one  authorized  to  act  for  him. 

5  232.28  Submis.non  of  final  proof. 
On  the  day  set  in  the  notice  lor,  in  the 
case  of  accident  or  miavoidable  delay, 
within  10  days  thereafter  i.  and  at  the 
place  and  before  the  officer  designated, 
the  claimant  will  appear  with  tv.o  of  the 
witne.sses  named  in  the  notice  and  make 
proof  of  the  reclamation,  cultivation, 
and  improvement  of  the  land.  The  testi- 
mony of  each  claimant  should  be  taken 
separately  and  apart  from  and  not  with- 
in the  hearing  of  either  of  his  witnesses, 
and  the  testimony  of  each  witness  should 
be  taken  separately  and  apart  from  and 
not  within  the  hearing  of  either  the  ap- 
plicant or  of  any  other  witne.<'s.  and  both 
the  applicant  and  each  of  the  witnesses 
should  be  required  to  state,  in  and  as  a 
part  of  the  final-proof  testimony  given 
by  them,  that  they  have  given  such  testi- 
mony without  any  actual  knowledge  of 
any  statement  made  in  the  testimony  uf 
either  of  the  others.  In  every  instance 
where,  for  any  rea.son  whatever,  final 
proof  is  not  stibmitted  within  the  4  years 
proscribed  by  law,  or  within  the  period 
of  an  extension  granted  for  submitting 
such  proof,  a  statement  should  be  filed 
by  claimant,  with  the  proof,  explaining 
the  cause  of  delay. 

The  final  proof  may  be  made  before 
any  officer  authorized  to  administer 
oaths  in  public  land  ca-^es.  as  explained 
in  §  210.1  of  this  chapter. 

5  232.29  Showina  os  to  irrigation 
!!y.<itern.  The  final  proof  must  show 
specifically  the  source  and  volume  of  the 
watfr  supply  and  how  it  was  acquired 
and  how  it  is  maintained.  The  number, 
length,  and  carrying  capacity  of  all 
ditches  to  and  on  each  of  the  legal  sub- 
divisions must  also  be  shown.  The 
claimant  and  the  witnesses  miLst  each 
state  in  full  all  that  has  been  done  In 
the  matter  of  reclamation  and  improve- 
ments of  the  land,  and  miLst  answer 
fully,  of  their  own  personal  knowledge, 
all  of  the  questions  contained  in  the 
final-proof  blanks.  They  must  state 
plainly  whether  at  any  time  they  saw  the 
land  effectually  irrigated,  and  the  differ- 
ent dates  on  which  they  saw  it  irrigated 
should  be  specifically  stated. 

§  232.30  Shouinq  as  to  lands  irrirjated 
and  reclaimed.  While  it  is  not  required 
that  all  of  the  land  shall  have  been  actu- 
ally irrigated  at  the  time  final  proof  is 
made,  it  Is  necessary  that  the  one-eighth 
portion  which  is  required  to  be  cultivated 
shall  also  have  been  irrigated  in  a  man- 


ner calculated  to  produce  profitable  re- 
sults, considering  the  character  of  the 
land,  the  climate,  and  the  kind  of  crops 
being  grown.  (Alonzo  B.  Cole,  38  L,  D. 
420.)  The  cultivation  and  irrigation  of 
the  one-eighth  portion  of  the  entire  area 
entered  may  be  had  in  a  body  on  one 
legal  subdivision  or  may  be  distribuicd 
over  several  subdivisions.  The  final 
proof  must  clearly  show  that  all  of  tlie 
permanent  main  and  lateral  ditches 
necessary  for  the  irrigation  of  all  the 
irrigable  land  in  the  entry  have  been  con- 
structed so  that  water  can  be  actually 
applied  to  the  land  as  soon  as  it  is  ready 
for  cultivation.  If  pumping  be  relied 
upon  as  the  means  of  irrigation,  the 
plant  installed  for  that  purpose  must  be 
of  .sufflcient  capacity  to  render  available 
enough  water  for  all  the  irrigable  land. 
If  there  are  any  high  points  or  any  por- 
tions of  the  land  which  for  any  reason 
it  is  not  practicable  to  irrigate,  the  na- 
ture, extent,  and  situation  of  such  areas 
in  each  legal  subdivision  must  be  luily 
stated.  If  lesj  than  one-eighth  of  a 
smallest  legal  subdivision  is  practically 
susceptible  of  irrigation  from  claimant's 
.•^ource  of  water  supply  and  no  portion 
thereof  is  used  as  a  necessary  part  of  his 
irrigation  scheme,  such  subdivision  must 
be  rehnquished.     (43  L.  D.  269.) 

5  232.31  Sfioirina  as  to  tillage  of  laud. 
As  a  rule,  actual  tillage  of  one-eighth  of 
the  land  must  be  shown.  It  is  not  suffi- 
cient to  show  only  that  there  has  been  a 
marked  increp.se  in  the  growth  of  gass  or 
that  grass  sufficient  to  support  stock  has 
been  produced  on  the  land  as  a  result  of 
irrigation.  If,  however,  on  account  of 
some  peculiar  climatic  or  soil  conditions, 
no  crops  except  grass  can  be  successfully 
produced,  or  if  actual  tillage  will  destroy 
or  injure  the  productive  quality  of  the 
soil,  the  actual  production  of  a  crop  of 
hay  of  merchantable  value  will  be  ac- 
cepted as  sufficient  compliance  with  the 
requirements  as  to  cultivation.  <32  L.  D. 
456. »  In  such  cases,  however,  the  lacts 
must  be  stated  and  the  extent  and  value 
of  the  crop  of  hay  must  be  shown,  and, 
as  before  stated,  that  same  was  produced 
as  a  result  of  actual  irrigation. 

5  232.32  Sliou'ing  as  to  water  right. 
(a>  In  every  case  where  the  claimant's 
water  right  is  founded  upon  contract  or 
purchase  the  final  proof  must  embrace 
evidence  which  clearly  establishes  the 
fact  and  legal  sufficiency  of  that  right. 
If  claimants  ownership  of  such  right 
has  already  been  evidenced  in  connec- 
tion with  the  original  entry  or  some  later 
proceeding,  then  tlie  final  proof  must 
fhow  his  continued  po.s.session  thereof. 
If  the  water  right  relied  on  is  obtained 
under  claimant's  appropriation,  the  final 
prcxjf.  conr.idered  together  with  any  evi- 
dence previously  submitted  in  the  mat- 
ter, must  show  that  the  claimant  has 
made  such  preliminary  filings  a.s  are 
required  by  the  laws  of  the  Stale  in 
which  the  land  is  located,  and  that  he 
has  also  taken  all  other  steps  necessary 
under  said  laws  to  secure  and  perfect  the 
claimed  water  right.  In  all  casr  >  the 
water  right,  however  it  be  acquired,  must 
entitle  the  claimant  to  the  use  of  a  suffi- 
cient supply  of  water  to  irrigate  success- 
fully all  the  irrigable  land  embraced  in 


his  entry,  notwithstanding  that  the  final 
proof  need  only  show  the  actual  irriga- 
tion of  one-eighth  of  that  area. 

(bi  In  those  States  where  entrymen 
have  made  application.s  for  water  rights 
and  have  been  granted  permits  but 
where  no  final  adjudication  of  the  water 
right  can  be  secured  from  the  State  au- 
thorities owing  to  delay  in  the  adjudica- 
tion of  the  watercourses  or  other  delay 
ior  which  the  entrymen  are  in  no  way 
resptinsible.  proof  that  the  entrymen 
have  done  all  that  is  required  of  them  by 
the  laws  of  the  Slate,  together  with  proof 
of  actual  irrigation  of  one-eighth  of  the 
land  embraced  in  their  entries,  may  be 
accept -d.  This  modification  of  the  rule 
that  the  claimant  must  furnish  evidence 
of  an  absolute  water  right  will  apply  only 
in  tho.se  States  where  under  the  local 
laws  it  is  impossible  for  the  entryman 
10  secure  final  evidence  of  title  to  his 
water  right  within  the  time  allowed  him 
to  submit  final  proof  on  his  entry,  and 
in  such  cases  the  best  evidence  obtaina- 
ble must  be  furnished.     i35  L.  D.  305.) 

(c)  It  is  a  well-settled  principle  of 
law  in  all  of  the  States  in  which  the 
desert  land  acts  are  operative  that  actual 
application  to  a  beneficial  use  of  water 
appropriated  from  public  streams  meas- 
ures the  extent  of  the  right  to  the  water, 
and  that  failure  to  proceed  with  reason- 
able diligence  to  make  such  application 
to  beneficial  use  within  a  reasonable 
time  constitutes  an  abandonment  of  the 
nght.  iWiel's  Water  Rights  in  the 
Western  States,  sec.  172  )  The  final 
proof,  therefore,  must  show  that  the 
claimant  has  exercised  such  diligence  as 
will,  if  continued,  under  the  operation 
of  this  rule  result  in  his  definitely  se- 
curing a  perfect  right  to  the  use  of  suffi- 
cient water  for  the  permanent  irrigation 
and  reclamation  of  all  of  the  irrigable 
land  in  his  entry.  To  this  end  the  proof 
must  at  least  show  that  water  which  is 
being  diverted  from  its  natural  course 
£nd  claimed  for  the  specific  purpose  of 
irrigating  the  lands  embraced  in  claim- 
ant's entry,  under  a  legal  right  acquired 
by  virtue  of  his  own  or  his  grantor's 
compliance  with  the  requirements  of  the 
State  laws  governing  the  appropriation 
of  public  waters,  his  actually  been  con- 
ducted through  claimant's  main  ditches 
to  and  upon  the  land;  that  one-eighth 
cif  the  land  embraced  in  the  entry  has 
Wen  actually  Irrigated  and  cultivated; 
tnat  water  has  been  brought  to  such  a 
point  on  the  land  as  to  readily  demon- 
^'^rate  that  the  entire  irrigable  area  may 
belrriRiUed  from  the  system;  and  that 
claimant  is  prepared  to  distribute  the 
«ater  io  claimed  over  all  of  the  irrigable 
lind  in  each  smallest  legal  subdivision 
in  quantity  sufficient  for  practical  irri- 
gation as  soon  as  the  land  shall  have 


been 


Cicared  or  otherwise  prepared  for 


tmtivation.  The  nature  of  the  work 
fiecessary  to  be  performed  in  and  for 
the  preparation  for  cultivation  of  such 
lart  of  the  land  as  has  not  been  irri- 
gated should  be  carefully  indicated,  and 
»t  should  be  shown  that  the  said  work  of 
preparation  Is  being  prosecuted  with 
such  diligence  as  will  permit  of  beneficial 
application  of  appropriated  water  within 
« reasonable  time. 


(d)  Desert-land  claimants  should  bear 
In  mind  that  a  water  right  and  a  water 
supply  are  not  the  same  thing  and  that 
the  two  are  not  always  or  necessarily 
found  together.  Strictly  sF>eaking,  a  per- 
fect and  complete  water  right  for  irriga- 
tion purposes  is  confined  to  and  limited 
by  the  area  of  land  that  has  been  irri- 
gated with  the  water  provided  there- 
imder.  Under  the  various  State  laws, 
however,  an  inchoate  or  incomplete  right 
may  be  obtained  which  is  capable  of 
ripening  into  a  perfect  right  if  the  water 
is  applied  to  beneficial  use  with  reason- 
able diligence.  A  person  may  have  an 
apparent  right  of  this  kind  for  land 
which  he  has  not  Irrigated,  and  which, 
moreover,  he  never  can  irrigate  because 
of  the  lack  of  available  water  to  satisfy 
his  apparent  right.  Such  an  imperfect 
right,  of  course,  cannot  be  viewed  as 
meeting  the  requirements  of  the  desert- 
land  law  which  contemplates  the  even- 
tual reclamation  of  all  the  irrigable  land 
in  the  entry.  Therefore,  and  with  spe- 
cial reference  to  that  portion  of  the  irri- 
gable land  of  an  entry  not  required  to  be 
irrigated  and  cultivated  before  final 
proof,  an  incomplete  (though  real)  water 
right  will  not  be  acceptable  if  its  comple- 
tion appears  to  be  impo.ssible  because 
there  is  no  actual  supply  of  w^ater  avail- 
able under  the  appropriation  in  question. 

5  2.'^2.33  Showing  wJiere  icater  supply 
is  derived  from  irrigation  project. 
(a)  Where  the  water  right  claimed  in 
any  final  proof  is  derived  from  an  irri- 
gation project  it  must  be  shown  that  the 
entryman  owns  such  an  interest  therein 
as  entitles  him  to  receive  from  the  irri- 
gation works  of  the  project  a  supply  of 
water  sufficient  for  the  proper  irrigation 
of  the  land  embraced  in  his  entry.  In- 
vestigations by  field  examiners  as  to  the 
resources  and  reliability,  including  par- 
ticularly the  source  and  volume  of  the 
water  supply,  of  all  irrigation  companies, 
associations,  and  districts  through  which 
desert-larvd  entrymen  seek  to  acquire 
water  righ\s  for  the  reclamation  of  their 
lands  are  made,  and  it  is  the  purpose  of 
the  Bureau  of  Land  Management  to  ac- 
cept no  annual  or  final  proofs  based  upon 
such  a  water  right  until  an  investigation 
of  the  com.pany  in  question  has  been 
made  and  report  thereon  approved.  The 
information  so  acquired  will  be  regarded 
as  determining,  at  least  tentatively,  the 
amount  of  stock  or  interest  which  is 
necessary  to  give  the  entryman  a  right  to 
a  sufficient  supply  of  water;  but  the 
entryman  will  be  permitted  to  challenge 
the  correctness  of  the  report  as  to  the 
facts  alleged  and  the  validity  of  its  con- 
clusions and  to  offer,  either  with  his  final 
proof  or  subsequently,  such  evidence  as 
he  can  tending  to  support  his  contentions. 

(b>  Entrymen  applying  to  make  final 
pi  oof  are  required  to  state  the  source  of 
their  water  supply,  and  if  water  is  to  be 
obtained  from  the  works  of  an  irrigation 
company,  association,  or  district  the 
manager  will  endorse  the  name  and 
address  of  the  project  upon  the  copy  of 
the  notice  to  be  forwarded  to  the  re- 
gional administrator.  If  the  report  on 
the  company  has  been  acted  upon  by  the 
Bureau  of  Land  Management  and  the 
proof  submitted  by  claimant  does  not 
£>how  that  he  own^  the  amount  of  stock  or 


interest  in  the  company  found  necessary 
for  the  area  of  land  to  be  reclaimed,  the 
manager  will  suspend  the  proof,  advise 
the  claimant  of  the  requirements  made 
by  the  Bureau  of  Land  Management  in 
connection  with  tlie  report,  and  allow 
him  30  days  within  which  to  comply 
therewith  or  to  make  an  affirmative 
showing  in  duplicate  and  apply  for  a 
hearing.  In  default  of  any  action  by 
him  within  the  specified  time  the  man- 
ager will  reject  the  proof,  subject  to  the 
usual  right  of  appeal. 

§  232.34  Final-proof  expiration  no- 
tice, (a)  Where  final  proof  is  not  made 
within  the  period  of  4  years,  or  within  the 
period  for  which  an  extension  of  time 
has  been  granted,  the  claimant  will  be 
allowed  90  days  in  which  to  submit  final 
proof.     1 44  L.  D.  364.  • 

(b)  Should  no  action  be  taken  within 
the  time  allowed,  the  entry  will  be  can- 
celed. The  90  days  provided  for  in  this 
section  must  not  be  construed  as  an  ex- 
tension of  time  or  as  relieving  the  claim- 
ant from  the  necessity  of  explaining  why 
the  proof  was  not  made  within  the  stat- 
utory period  or  within  such  extensions 
of  that  period  as  have  been  specifically 
granted. 

§  232.35  Requirements  where  to7rn~ 
ship  is  suspended  for  resurvey.  No 
claimant  will  be  required  to  submit  final 
proof  while  the  township  embracing  his 
entry  is  under  suspension  for  the  pur- 
pose of  resurvey.  (40  L.  D.  223.)  This 
also  applies  to  annual  proof.  In  com- 
puting the  time  when  final  proof  on  an 
entry  so  affected  will  become  due  the 
period  between  the  date  of  suspen.sion 
and  the  filing  in  the  local  joffice  of  the 
new  plat  of  survey  will  be  excluded. 
However,  if  the  claimant  so  elects,  he 
may  submit  final  proof  on  such  entry 
notwithstanding  the  suspension  of  the 
township. 

Ckoss  Reference:  For  resurveys,  see  Part 
281  or  this  chapter. 

EXTENSIONS  OF  TIlffE  FOR  FINAL  PROOF.S; 
ACTS  OF  M.\RCH  28,  1908,  APRIL  30,  1912, 
AND  FEBRUARY  25,  1925 

§  232.36  General  acts  authorizing  ex~ 
tensions  of  time.*  There  are  five  general 
acts  of  Congress  which  authorize  the 
allowance,  under  certain  conditions,  of 
an  extension  of  time  for  the  submission 
of  final  proof  by  a  desert-land  claimant. 
Said  acts  are  the  following:  June  27, 
1906  (Sec.  5,  34  Stat.  520;  43  U.  S.  C. 
448);  March  28.  1908  (Sec.  3,  35  Stat. 
52:  43  U.  S.  C.  333'  ;  April  30,  1912  137 
Stat.  106;  43  U.  S.  C.  334);  March  4. 
1915  <Sec.  5.  38  Stat.  1161;  43  U.  S.  C. 
335);  and  February  25,  1925  (43  Stat. 
982;  43  U.  S.  C.  336  >.  The  act  of  June 
27.  1906,  is  applicable  only  to  entries 
embraced  within  the  exterior  limits  of 


«In  addition  to  the  act.s  cited  In  thi.s  sec- 
tion, extensions  of  time  for  making  desert- 
land  proofs  were  authorized  bv  the  acts  of 
June  16,  1933  (48  Stat.  274;  43  U.  S.  C.  2.'i6a). 
July  26,  1935  (49  Stat.  504;  43  U.  S.  C.  256a), 
and  June  16.  1937  (50  Stat.  303;  43  U.  S.  C. 
256a).  Such  acts  affect  only  proofs  becoming 
due  on  or  before  December  31,  1936.  For  that 
reason,  the  regulations  which  were  Issued 
thereunder  have  not  been  Included  In  this 
chapter.  The  regulations  were  Issued  oa 
Circs.  Nos.  1311,  1365,  and  1432,  respectively. 
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some  withdrawal  or  irrigation  project 
under  the  Reclamation  Act  of  June  17. 
1902  « 32  Stat.  388  > .  For  regulations  Rov- 
ernins  extensions  under  said  act  of  June 
27,  1906,  see  §§  230.113  to  230  119  of  this 
chapter.  The  act  of  March  4.  1915.  is 
applicable  only  to  entries  made  prior  to 
March  4.  1915;  and  while  authorizing  in 
certain  ca:3e?  an  additional  extension  to 
claimants  who  have  had  one  or  more  ex- 
tensions under  previous  laws,  this  act 
denies  any  exten.'^ion  under  its  terms  to 
claimants  who  can  obtain  such  benefit 
under  prior  acts. 

Cross  Reterencx:  For  regulations  under 
the  acl  01  March  4,  1915,  see  55  232.39  to 
232.41. 


?  2r>2  37    Whrn  prtcnsionfi  of  time  may 
be  granted.     >&>   Under  the  provisions  of 
the  act  of  March  28.  1908  <35  Stat.  52; 
43  U.  S.  C.  333  ^  the  period  of  4  years 
may  be  extended,  in  the  discretion  of 
the    authorized    officer,    for    an    addi- 
tional period  not  exceeding  3  years,  if. 
by  reason  of  some  unavoidable  delay  in 
the  construction  of  the  irrisatins  works 
Intended  to  convey  water  to  the  land,  the 
entryman   is  unable  to  make   proof  of 
reclamation    and    cultivation    required 
within  the  4  years.    This  does  not  mean 
that  the  period  within  which  proof  may 
be  made  will  be  extended  as  a  matter  of 
course    for    3    years.      Applications    for 
extension   under   said   act   will    not    be 
granted    unless    it    be    clearly    shown 
that  the  failure   to  reclaim   and   culti- 
vate  the   land   within   the   regular   pe- 
riod of  4  years  was  due  to  no  fault  on 
the  part  of  the  entryman  but  to  some 
unavoidable   delay   in   the   construction 
of  the  irrigation  works  for  which  he  was 
not    responsible    and    could    not    have 
readily  foreseen.    ( 37  L.  D.  332. )    It  mwt 
also  appear  that  he  has  complied  with 
the  law  as  to  annual  expenditures  and 
proof  thereof. 

<b>  Under  the  provisions  of  the  act 
of  April  30.  1912  '37  Stat.  106:  43  U.  S.  C. 
334 ' ,  a  further  extension  of  time  may  bo 
granted  for  submitting  final  proof,  not 
exceeding  3  years,  where  it  is  shown  that, 
because  of  some  unavoidable  delay  in  the 
construction  of  irrigation  works  intended 
to  convey  water  to  the  land  embraced  m 
his  entry,  the  claimant  is.  without  fault 
on  his  pKart.  unable  to  make  proof  of  the 
reclamation  and. cultivation  of  said  lands 
within  the  time  limited  therefor,  but 
such  further  extension  can  not  be 
granted  for  a  period  of  more  than  3  years 
nor  affect  contests  initiated  for  a  valid 
existing  reason. 

(c)  An  entryman  wlio  has  complied 
witli  the  law  as  to  annual  expenditures 
and  proof  thereof  and  who  desires  to 
make  application  for  extension  of  time 
under  the  provisions  of  the  act  of  Marrh 
23.  1908.  should  file  with  the  manager  a 
statement  setting  forth  fully  the  facts, 
showing  how  and  why  he  has  been  pre- 
vented from  making  final  proof  of  re- 
clamation and  cultivation  within  the 
regular  period.  This  statement  ma-^t  be 
corroborated  by  two  witnesses  who  have 
personal  knowledge  of  the  facts. 

( d '  Applications  for  further  extension 
of  time  under  the  act  of  April  30.  1912. 
and  February  25.  1925  (43  Stat.  982;  43 
U.  S.  C.  336),  may  be  made  in  the  same 
manner,  and  the  same  procedure  will  be 
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followed  with  respect  to  such  appllra- 
tions  as  under  the  act  of  March  28.  1908. 
and  the  act  of  March  4.  1915  (38  Stat. 
1161:  43  U.  S.  C.  335),  as  amended. 

§  232  38  Procedure  on  appUcatioiis  for 
extensions  of  time,  where  contest  is 
pending,  'a)  A  pending  contest  against 
a  dc-^ert-land  entry  will  not  prevent  the 
allowance  of  an  application  for  extension 
of  time,  where  the  contest  aCQdavit  does 
not  charge  facts  tending  to  overcome  the 
prima  facie  showing  of  right  to  such 
extension.     (41  L.  D.  603.) 

(b)  Consideration  of  an  application 
for  extension  of  time  will  not  be  deferred 
because  of  the  pendency  of  a  contest 
against  the  enti-y  in  question  unless  the 
contest  charges  be  sufficient,  if  proven,  to 
negative  the  right  of  the  entryman  to  an 
extension  of  lime  for  making  final  proof. 
If  the  content  charges  be  insufficient,  the 
application  for  extension,  where  regular 
in  all  respects,  will  be  allowed  and  the 
contest  dismissed  .subject  to  the  right 
of  appeal,  but  without  prejudice  to  the 
contestant's  riglit  to  amend  his  chargtj. 


relief;   act  of  M.\RCH   4,    1915 


5  232  39  General  statement.  Tlie  last 
three  paragraphs  of  section  5  of  the  act 
of  Congress  approved  March  4.  1915  (33 
Stat.  1161),  entitled  "An  act  making  ap- 
propriations to  supply  deficiencies  in 
appropriations  for  the  fiscal  year  1915 
and  for  prior  years,  and  for  other  pur- 
poses." as  amended  by  the  act  of  March 
21.  1918  '40  Stat.  458;  43  U.  S.  C.  335. 
337,  338'.  authorize  the  Secretary  of  the 
Interior,  under  rules  and  regulations  to 
be  prescribed  by  him.  to  grant  relief  to 
certain  clashes  of  de.sert-land  claimants. 
This  law  provides  that  upon  certain  con- 
ditions such  an  entryman.  or  his  duly 
qualified  assignee,  mny  obtain  an  exten- 
sion cf  time,  not  exceeding  3  years  from 
date  of  its  allowance,  in  which  to  submit 
final  proof:  or  that  upon  certain  other 
conditions  he  may  either  complete  his 
entry  in  the  manner  required  of  a  home- 
stead claimant  or  purchase  the  land  on 
special  terms. 

5  232.40  ArpUcations  for  relief.  <a) 
All  applications  for  the  benefits  of  sec- 
tion 5  of  the  act  of  March  4.  1915,  as 
amended,  should  be  filed  prior  to  the  ex- 
piration of  the  time  within  which  the 
applicant  would  otl;crwi.-e  be  required  to 
make  final  proof  on  his  desert-land  en- 
tn'  in  the  land  office  for  the  district  in 
which  the  entered  lands  is  situated. 
They  mu.st  be  supported  by  tlie  statement 
of  the  applicant,  corroborated  by  two 
witnesses,  as  to  the  material  facts  nec- 
essary to  be  shown. 

(b)  All  such  applications  should  con- 
tain the  name  of  the  entryman  and  the 
date  of  the  entry,  and.  if  the  entry  has 
been  assigned,  the  name  of  the  assignee 
and  date  of  the  a.ssignment;  the  descrip- 
tion of  the  land  involved;  a  statement  of 
the  various  sums  of  money  expended  by 
the  applicant  or  his  grantors  in  an  en- 
deavor to  reclaim  the  land,  and  the  par- 
ticular purpose  for  which  each  sum  was 
expended;  the  facts  by  reason  of  which 
it  has  been  impo.s.sible  for  claimant  to 
effpft  reclamation  and  cultivation  and  to 
submit  final  proof  within  the  usual  pe- 
riod, or  such  extensions  thereof  as  may 
have  been  granted;  and  the  facts  by  rea- 


son of  which  the  applicant  con  ificr? 
that  there  is  or  is  not.  as  the  case  may 
be.  a  rea.sonable  prospect  that  if  an  ex- 
tension of  time  is  granted  him.  ho  will 
be  able  to  secure  a  .sufficient  water  supply 
and  make  final  proof  of  reclamntion, 
irrigation,  and  cultivation,  as  required 
by  the  desert  land  law. 

$  232.41  Conditions  for  CTtC7isions  of 
time,  ta)  To  entitle  an  entryman  to 
the  benefits  of  the  first  of  the  last  three 
paragraphs  of  section  5  of  the  act  of 
March  4,  1915.  as  amended,  the  follow- 
ing  conditions  must  exist :  ( 1 )  The  entry 
must  be  a  lawful,  pending  entry  made 
prior  to  March  4.  1915;  <2)  the  entryman 
must  have  complied  with  the  require- 
ments of  the  desert  land  law  with  refer- 
ence to  yearly  expenditures  and  the  sub- 
mission of  annual  proofs  thereof:  <3' 
there  must  be  a  reasonable  prospect  that 
if  an  extension  of  time  is  granted  the 
claimant  will  be  able  to  make  the  final 
proof  of  reclamation.  Irrigation,  and  cul- 
tivation as  required  by  law;  <4i  the 
ca.se  must  be  one  in  which  an  extension 
cf  time  or  a  further  extension  can  not 
properly  be  allowed  under  other  laws; 
and  <5)  there  miust  be  established,  some 
fact  or  facts  constituting  a  rea.^unable 
excuse  for  the  applicant's  failure  to  com- 
ply with  the  law  within  the  a-ual  time 
and  fairly  entitling  him.  in  justice  and 
equity,  to  this  form  of  relief. 

(b)  The  existence  of  the  conduiom 
set  forth  in  paragraph  la)  <1-  and  i2i 
of  this  section,  can  be  determined  by 
examination  of  the  records  of  the  Bureau 
of  Land  Management,  but  in  order  that 
applicants  may  have  tlie  benefit  of  every 
possible  circumstance  entitling  them  to 
equitable  consideration,  they  are  prin- 
legtd  to  make  such  further  showinif  as 
they  may  desire  as  to  any  moneys  which 
they  may  have  expended  in  improving 
the  land,  but  not  used  as  the  ba,sis  of 
annual  proof. 

(c)  The  existence  of  the  conditions 
enumerated  m  paragraph  <a)  (3'.  t4', 
and  <5i  of  this  section,  must  be  estab- 
lished in  all  cases  by  the  statements  filed 
in  support  of  the  application  for  relief. 

(d)  With  regard  to  the  condition  set 
forth  in  paragraph  (ai  <3»  of  this  sec- 
tion, it  must  be  shown  what  steps  the 
applicant  has  taken  to  secure  a  water 
right;  and  either  that  he  has  .secured 
such  a  right  tso  far  as  that  is  possible, 
under  the  State  laws,  in  cases  where 
beneficial  application  of  the  water  to  the 
land  has  not  yet  been  made),  or  that 
there  is  no  reason  to  doubt  that  he  wtli 
be  able  to  secure  such  a  right  before  his 
final  proof  is  due;  that  the  source  cf 
water  supply,  if  a  natural  stream,  will, 
in  ordinary  seasons,  furnish  the  amour.: 
of  water  needed  by  the  claimant  to  re- 
claim the  irrigable  land  in  his  entry  after 
all  appropriations  prior  to  his  have  been 
.satisfied ;  and.  if  water  is  to  be  taken  from 
wells,  that  there  is  reason  to  believe  that 
an  adequate  supply  can  be  obtained  from 
that  source. 

(e)  If  water  is  to  be  obtained  through 
an  irrigation  company,  association,  or 
district  upon  wluch  a  favorable  report 
has  been  made,  and  favorable  action  on 
such  report  has  been  taken,  the  exi.^tence 
of  the  condition  in  paragraph  ta)  <3^ 
of  this  section  will  be  taken  for  grante- 
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provided  the  applicant  shows  that  he 
has  become  the  owner  of  the  required 
jmount  of  stock  or  interest  in  the  project, 
or  taken  the  required  steps  to  secure  the 
inclusion  of  the  land  in  the  district,  or 
that  it  will  be  entirely  possible  for  him 
to  do  the  one  or  the  other,  as  the  case 
may  be. 

(f)  If  an  adverse  report  has  been 
made  on  the  irrigation  project  in  ques- 
tion, or  if  adverse  action  thereon  has 
been  taken,  the  applicant  may  present 
such  .showing  of  facts  as  may  tend  to 
refute  the  findings  made  and  the  con- 
clusions reached,  whereupon,  if  the  alle- 
gations seem  to  warrant  such  action,  a 
hearing  will  be  ordered  to  determine  the 
merits  of  the  case. 

(g)  The  condition  set  forth  in  para- 
graph <a)  (4)  of  this  section  will  be 
.satisfied  if  the  ca.se  does  not  come  within 
the  terms  of  any  of  the  other  acts  of 
Conpress  providing  for  the  allowance  of 
extensions  of  time  for  submitting  final 
proof  on  desert-land  entries. 

(h)  The  extension  of  time  authorized 
by  the  act  of  March  4.  1915,  is  applicable 
only  to  entries  made  prior  to  the  date 
of  the  act.  Where  the  irrigation  works 
intended  to  convey  water  to  the  land 
have  been  completed,  or  for  any  other 
rea.son.  the  claimant's  inability  to  sub- 
mit final  proof  can  not  be  attributed  to 
unavoidable  delay  in  the  construction  of 
such  irrigation  works:  where  the  cause  of 
delay  in  submitting  the  final  proof  is  the 
claimant's  temporary  inability  to  acquire 
water  right:  or  where,  on  account  of 
drought  of  greater  or  less  duration,  but 
not  likely,  in  all  probability,  to  be  a  per- 
manent condition,  the  operation  of  a 
completed  system  of  irrigation  works  has 
been  hindered  or  delayed,  an  application 
for  an  extension  of  time  under  the  first 
paragraph  of  the  act  of  March  4.  1915. 
a,^  amended  by  the  act  of  March  21.  1918, 
above  cited,  can  be  entertained,  except 
where  the  entered  lands  have  been  in- 
cluded within  the  exterior  limits  of  a 
withdrawal  or  irrigation  project  under 
the  act  of  June  17.  1902  ^32  Stat.  388). 
and  th*^  submission  of  satisfactory  final 
proof  i^.  being  hindered  or  delayed  there- 
by, «o  that  the  case  comes  within  the 
provision-  of  the  fifth  section  of  the  act 
of  June  27,  1906  <34  Stat.  520;  43  U.  S.  C. 
448). 

'i*  No  application  for  extension  of 
time  can  be  allowed,  however,  if  it  ap- 
pears that  the  claimant's  inability  to 
submit  final  proof  as  required  by  the 
desert-land  law  is  due  to  his  own  neglect 
or  default;  nor  will  any  such  application 
^  granted  where  it  appears  that  there 
is  no  reasonable  prospect  that  the  appli- 
cant will  be  able  to  provide  a  .supply  of 
'■ater  sufncient  to  irrigate  and  perma- 
nently reclaim  all  the  irrigable  land  em- 
braced in  his  entry,  because,  in  such  a 
case,  no  extension  of  time  can  enable 
the  entryman  to  comply  with  the  re- 
quirements of  the  desert-land  law. 

5  232  42  Relief  by  homestead  proof,  or 
purchase.  The  la.st  two  paragraphs  of 
section  5  of  the  act  of  March  4.  1915 
•38  Stat.  1161;  43  U.  S.  C.  337,  338)  are 
oe.signed  to  afford  relief  in  cases  of  the 
"Id  last  mentioned  in  the  preceding 
section.  The  regional  administrator  is 
authorized,  in  his  discretion,  to  permit 
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the  applicant  to  perfect  his  entry  In  the 
manner  required  of  a  homestead  entry- 
man,  or  to  purchase  the  land  on  the 
terms  sp>ecified,  as  the  applicant  may 
elect.  The  entry  itself  is  not  transmuted, 
however,  but  remains  a  desert-land 
entry,  subject  to  a  new  kind  of  proof. 

?S  232.43  Conditions  authorizing  home- 
stead proof  and  purchase,  (a.)  To  en- 
title a  claimant  to  relief  under  either 
of  the  last  two  paragraphs  of  section  5  of 
the  act  of  March  4.  1915.  as  amended,  it 
must  be  made  to  appear  to  the  satisfac- 
tion of  the  authorized  officer:  il» 
ThPt  the  entry  in  question  is  a  lawful 
pending  entry,  made  prior  to  March  4. 
1915;  <2),  where  application  for  relief 
is  made  on  behalf  of  an  assignee,  that  the 
entry  was  assigned  to  him  prior  to  March 
21.  It '8:  (3),  that  the  applicant  or  liis 
a.ssignors  have,  in  good  faith,  expended 
the  sum  of  $3  per  acre  in  the  attempt  to 
effect  reclamation  of  the  entered  land; 
and.  '4>,  that  there  is  no  reasonable 
prospect  that  if  the  extension  of  time 
authorized  under  the  provisions  of  this 
act.  or  any  othf^r  existing  law,  were 
granted  the  applicant  would  be  able  to 
secure  water  sufficient  to  effect  reclama- 
tion of  the  land  in  his  entry  or  any  sub- 
division thereof. 

<b)  The  conditions  of  paragraph  (a) 
(I)  and  '2>  of  this  section  can  be  deter- 
mined from  the  records  of  the  Bureau  of 
Land  Management. 

^c)  With  regard  to  the  condition  of 
paragraph  (a)  (3*  of  this  section,  any 
expenditure  which  the  claimant  can 
show  that  he  has  made  in  good  faith 
and  with  a  reasonable  belief  that  it 
would  tend  to  eff'^ct  reclamation  of  the 
land  will  be  acceptable  even  though  such 
expenditure  may  not  have  been  such  as 
would  satisfy  the  requirements  for  an- 
nual proof. 

(d)  With  regard  to  the  condition  of 
paragraph  (a)  (4)  of  this  section,  the 
applicant  should  show  what  steps  he  has 
taken  for  the  purpose  of  acquiring  a 
water  right  and  with  what  result,  what 
has  been  done  by  himself  or  others  to- 
ward the  development  of  a  water  supply 
and  the  construction  of  an  irrigation  sys- 
t'^m  to  bring  the  water  to  the  land,  the 
rea.sons  for  his  failure  to  secure  an  ade- 
quate water  supply,  and  his  grounds  for 
believing  that  there  is  no  reasonable 
prospect  of  final  success  in  acquiring 
such  a  supply.  In  this  connection  con- 
sideration will  be  given  to  any  reports 
on  file  regarding  any  irrigation  company 
or  irrigation  district  from  which  appli- 
cant has  been  endeavoring  to  secure 
water  and  if  it  appears  therefrom  that 
there  i.s  no  rea.sonable  prospect  that  the 
applicant  can  secure  a  sufficient  water 
supply,  tlie  existence  of  that  condition 
will  be  taken  for  granted. 

5  232.44  Notice  of  aUo7rance  of  relief: 
election  to  ptirchase.  When  any  applica- 
tion for  relief  under  the  second  of  the 
last  three  paragraphs  of  section  5  of  the 
act  of  March  4.  1915  <38  Stat.  1161;  43 
U.  S.  C.  337),  as  amended,  shall  have 
been  allowed  by  the  manager,  notice 
thereof  will  be  served  upon  the  claimant, 
advising  him  that  he  will  be  allowed  5 
years  from  date  of  service  of  such  notice 
within  which  to  perfect  his  entry  in  the 
manner  required  of  a  homestead  entry- 
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man,  unless  he  shall,  within  60  days  from 
receipt  of  such  notice,  file  in  the  district 
land  office  an  election  to  perfect  the 
entry  within  5  years  by  purchase  under 
the  third  paragraph,  and  pay  to  the  man- 
ager, at  time  of  election,  the  sum  of  50 
cents  for  each  acre  embraced  in  the 
entry.  Such  election,  if  filed,  must  be 
in  writing,  signed  by  the  claimant,  and 
his  signature  thereto  must  be  witnessed 
by  two  persons,  whose  post-office  ad- 
dresses shall  be  given.  The  election  must 
bear  the  .serial  number  of  the  entry  to 
which  it  relates,  and  a]«o  the  number  of 
the  receipt  issued  for  the  money  paid  in 
connection  therewith. 

5  232.45  Procedure  for  final  proofs  in 
relief  ra.se5.  In  the  submission  and  con- 
sideration of  final  proofs  under  the  last 
two  paragraphs  cf  section  5  of  the  act 
of  March  4.  1915.  as  amended,  the  usual 
course  of  procedure  with  regard  to 
desert-land  final  proofs  will  be  followed, 
.so  far  as  applicable.  The  notice  of  in- 
tention to  submit  proof,  however,  should 
indicate  whether  the  entry  is  to  be  per- 
fected as  in  homestead  cases  or  by  pur- 
chase. 

?  232.46  No  assignment  allou-^d  after 
relief  has  been  granted.  After  a  desert- 
land  entry  has  been  authorized  to  be  per- 
fected either  in  the  manner  of  a  home- 
stead entry  or  by  purchase,  no  assign- 
ment thereof  will  be  allowed,  for  the 
reason  that  the  benefits  of  the  last  two 
paragraphs  of  section  5  of  the  act  of 
March  4,  1915,  as  amended  by  the  act  of 
March  21,  1918.  are  not  available  to  as- 
signees under  a.ssignments  made  subse- 
quently to  the  date  of  the  act,  as 
amended :  and  in  the  final  ad  judication  of 
entries  being  perfected  under  the  pro- 
visions of  said  paragraphs  the  same  rules 
will  be  observed,  as  to  proof  of  nonaliena- 
tion,  as  in  homestead  cases. 

?  232.47  Entries  perfected  by  compli- 
ance u-ith  homestead  laic,  'a)  A  claim- 
ant who  has  received  permission  to  per- 
fect his  entry  in  the  manner  required  of 
homestead  entrymen  may  make  proof  at 
any  time  when  he  can  show  that  re.-i- 
dence  and  cultivation  have  been  main- 
tained in  good  faith  for  the  required 
length  of  time  and  to  the  required  extent. 

<b)  However,  inasmuch  as  the  home- 
stead laws  do  not  authorize  the  com- 
mutation of  homesteads  made  under  the 
Enlarged  Homestead  Acts,  commuta- 
tion proof  will  not  be  accepted  upon  any 
desert -land  entry  involving  more  than 
160* acres.  In  addition  to  the  original 
payment  of  25  cents  per  acre  at  time  of 
entry,  a  claimant  who  makes  commu- 
tation proof  must  pay  for  the  land  at  the 
regular  "minimum  price"  of  $1.25  per 
acre. 

(c>  Failure  to  submit  final  proof 
within  the  5-year  period  allowed  by  the 
law  will  be  ground  for  the  cancellation 
of  the  entry,  unless  good  reason  for  the 
delay  can  be  shown,  in  which  event  final 
certificate  may  be  issued  and  the  case 
referred  to  the  Director.  Bureau  of  Land 
Management,  for  confirmation. 

Cross  Reference:  For  the  confirmation  of 
entries,  see  Pari  107  ol  this  chapter. 

(d)  Those  provisions  of  the  homestead 
law  which  define  the  personal  qualifica- 
tions required  of  entrymen  do  not  apply 


9090 

to  cases  of  this  kind,  but  the  final  proof 
»,.,o*  eV.r.Q7  tVint  thp  claimant  possesses 
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not  less  than  one-eighth  must  be  had.         5  232.53    Entries    perfected    by    vur. 
T?iese  requirements  are  applicable  to  all     chase.    If  claimant  elects  to  perfect  his 
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(bi  This   act  applies  to  all   pending     within  the  time  prescribed,  the  entry     and  the  records  show  that  such  proof 
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to  cases  of  this  kind,  but  the  final  proof 
must  show  that  the  claimant  possesses 
the  same  qualifications  as  to  citizenship 
and  the  amount  of  land  entered  by  him 
or  assigned  or  patented  to  him.  under  the 
agricultural  public  land  laws,  as  in  the 
case  of  those  who  make  ordinary  final 
proof  on  desert-land  entries. 

§  232  48  Residence  aiid  improvements 
for  homestead  proof,  (a)  If  not  already 
residing  on  his  desert-land  entry,  the 
claimant  must  establish  residence  there- 
on within  6  months  from  the  date  of  re- 
ceiving the  notice  advising  him  that  he 
will  be  permitted  to  perfect  his  entry 
under  the  second  of  the  last  three  para- 
graphs of  section  5  of  the  act  of  March  4. 
1915  as  amended,  unless  such  period  be 
extended  as  permitted  by  the  homestead 

law. 

(b>   Residence  upon  the  land  must  oe 
continuously  maintained  for  a  period  of 
3  years  from  and  after  the  date  of  its 
establishment.     During   each    year   the 
claimant  may  be  absent  for  two  periods 
only,  the  aggregate  thereof  not  to  exceed 
5   months.     Actual   residence   must   be 
maintained  for  the  remaining  7  months 
of  each  year.     If  commutation  proof  is 
submitted,  substantially  continuous  resi- 
dence upon  the  land  for  a  period  of  14 
months  must  be  show  n.  together  with  the 
cultivation  of  not  le.^s  than  one-sixteenth 
of  the  area  of  the  entry,  unless  a  reduc- 
tion of  the  area  required  to  be  cultivated 
be  allowed.    The  requirements  as  to  the 
period  of  residence  and  amount  of  cul- 
tivation are  those  of  the  act  of  June  6. 
1912  <37  Stat.  123;  43  U.  S.  C.  164.  169. 
218".  or  the  ••3-year  homestead  law." 

(c)  If  a  claimant  establishes  residence 
upon  his  entry  prior  to  the  allowance  of 
liis  application  for  relief,  and  continues 
to  maintain  it  In  good  faith  as  required 
by  the  homestead  law.  full  credit  will  be 
allowed  for  the  period  during  which  such 
residence  is  so  maintained. 

(d)  Leaves  of  absence  and  credit  for 
military  service  will  be  allowed  upon  the 
same  terms  and  conditions  as  in  case  of 
a  home'-tead  entry. 

(e>  The  claimant  must  have  a  habita- 
ble house  upon  the  land  at  the  time  of 
submitting  final  proof.  Other  improve- 
ments should  be  of  such  character  and 
amount  as  are  sufficient  to  show  good 
faith. 

CB06S  Reference:  For  residence  and  culti- 
vation requirements  under  the  homestead 
laws,  see  §§  166.22  to  166.43  oX  this  chapter. 
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not  less  than  one-eighth  must  be  had. 
These  requirements  are  applicable  to  all 
cases,  without  regard  to  the  area  or  loca- 
tion of  the  entry.  The  period  of  cultiva- 
tion, like  that  of  residence,  may  begin 
before  the  allowance  of  the  application 
for  relief;  credit  for  all  cultivation,  if  in 
accordance  with  the  provisions  of  the  3- 
year  homestead  law,  will  be  allowed,  with- 
out regard  to  the  time  whca  it  was 
performed. 


§  232.49      Cultivation    for    homestead 
proof.     Cultivation  of  the   land   for  at 
least  2  years  is  required,  and  this  must 
generally  consist  of  actual  breaking  of 
the  soil,  followed  by  planting,  sowing  of 
seed,  and  tillage  for  a  crop  other  than 
native  grasses.     However,  tilling  of  the 
land,  or  other  appropriate  treatment,  for 
the  purpose  of  con-nerving  the  moisture 
with  a  view  of  making  a  profitable  crop 
the  succeeding  year,  will  be  deemed  cul- 
tivation   within    the    terms   of    the    act 
(without   sowing   of   seed)    where   that 
manner  of   cultivation   is   necessary   or 
generally  followed  in  the  locality.    Dur- 
ing the  second  year  not  less  than  one- 
sixteenth  of  the  area  entered  must  be 
actually  cultivated,  and  during  the  third 
year,  and  until  final  proof,  cultivation  of 


5  232.50     Homestead  proof  on  entries 
in  Utah  and  Idaho.    If  the  entry  is  situ- 
ated in  the  State  of  Utah  or  Idaho,  and 
the  lands  involved  have  been,  or  shall  be. 
designated  as  being  of  the  character  sub- 
ject to  entry  under  the  sixth  section  of 
the  p.rt   of  February  19.   1909    (35  Stat. 
639-    43  U.   S.   C.   218  >    a'n   amended,  or 
June  17.  1910  (36  Stat.  531;  43  U.  S.  C. 
219',    respectively,    the    entryman    may 
avail  himself  of  the  privileges  of  these 
sections,  upon  a  proper  showing  of  the 
character  of  the  land,  as  required  of  a 
home.'^tead     applicant     thereunder.     In 
which  event  residence  need  not  be  main- 
tained upon  the  land,  but  the  amount  of 
cultivation   required   i=:   double   that   in 
ordinary  cases  and  muot  be  shown  during 
a  period  of  4  years. 

5  232.51     Heirs   and   devisee^:   rcduc- 
tion  of  cultivation.     ia»  If  an  entryman 
dies  before  being  authorized  to  exercise 
the    rights   conferred   by   the   last   two 
paragraphs  of  section  5  of  the  act  of 
March  4.  1915  <38  Stat.  1161:  43  U.  S.  C. 
337,  338 ».  as  amended,  or  after  such  au- 
thorization but  before  he  has  perfected 
his  entry,  his  rights  will  pass  to  those 
persons  who  would  inherit  his  lands  ac- 
cording to  the  laws  of  the  State  wherein 
the  entry  is  located  or.  if  he  leaves  a  will, 
to  those  to  whom  he  devises  such  rights. 
Applications  for  the  benefits  of  the  said 
act  of  March  4.  1915.  may  be  filed,  and 
proofs    thereunder    may    be    submitted 
either  by  one  of  the  heirs  in  behalf  of 
all.  by  a  guardian  of  the  heirs'  estate  if 
they  themselves  are  minors,  or  by  the 
entryman's   executor   or   administrator, 
acting    under    the    supervision    of    the 
proper  probate  court. 

<b>  The  heirs  or  devL'^ees  will  not 
be  required  to  settle  or  reside  upon  the 
land,  but  must  show  that  the  land  has 
been  cultivated  and  improved  by  them 
or  on  their  behalf,  as  required  by  the 
homestead  law,  for  such  period  as  will, 
when  added  to  the  entryman's  period  of 
compliance  with  the  law,  aggregate  the 
required  term  of  3  years.  If  they  desire 
to  commute  the  entry,  they  must  show  a 
14  months'  period  of  such  residence  and 
cultivation  on  the  part  of  themselves  or 
the  entryman,  or  both,  as  would  have 
been  required  of  him  had  he  survived. 

(c)  With  regard  to  the  reduction  of 
the  required  area  of  cultivation,  the  same 
rules  and  procedure  will  be  followed  as  In 
homestead  cases. 


5  232.53     Entries    perfected    by    vur. 
chase.    If  claimant  elects  to  perfect  his 
entry  under  the  last  paragraph  of  .-sec- 
tion 5  of  the  act  of  March  4,  1915  (38 
Stat.  1161:  43  U.  S,  C.  338),  as  am-nded, 
he  ma-^t,  within  5  years  from  the  date 
of  his  election  and  payment  of  the  sum 
of  50  cents  per  acre,  make  final  proof  and 
pay  to  the  manager  the  further  sum  of 
75  cents  for  each  acre  of  land  embraced 
in  his  entry.    The  final  proof,  in  order 
to  be  acceptable,  must  show  that,  at  the 
date  of  the  proof,  the  claimant  has  upon 
the  tract  permanent  improvement?  con- 
ducive to  the  agriciiltural  development 
thereof,  of  the  value  of  at  lea.st  $1.25  per 
acre,  and  that  he  has  in  good  faith  used 
the  land  for  agricultural  purposes  for  at 
least  3  years.    Under  said  last  paragraph 
grazing  will  be  regarded  as  an  auncul- 
tural  use.  provided  it  be  established  that 
the  land  is  best  suited  to  that  purpo.^^e 
and  has  been  so  used  in  good  faith.    Ac- 
tual residence  on  the  land  need  not  be 
shown. 


§  232.52  Fees.  The  same  fees,  and  no 
others,  may  be  charged  by  managers 
upon  submission  of  final  proofs  under 
section  5  of  the  act  of  March  4,  1915,  as 
amended,  as  upon  submission  of  ordi- 
nary desert-land  proofs.  No  commis- 
sions may  be  charged  under  any  circum- 
stances and  no  testimony  fees  unless  the 
proof  is  taken  at  the  land  office. 


§  232  54       Credit     for     improremevts 
used  as  the  basis  for  annual  proof.    Im- 
provements made  during  the  first  3  years 
of  the  life  of  the  entry  and  used  as  the 
ba>is  of  annual  proof,  if  permanent  in 
character  and  conducive  to  the  agricul- 
tural development  of  the  land,  may  be 
counted  as  improvements  required  to  be 
.<;hown  under  the  last  paragraph  of  sec- 
tion 5  of  the  act  of  March  4,  1915.  as 
amended,  provided  their  character  and 
continued    existence    are    satisfactorily 
e.-^tablished  by  the  final  proof;  but  no 
water  rights  or  irrigation  ditches  will  b? 
recognized  for  this  purpose  unless  it  is 
clearly  shown  that  they  have  been  made 
actually   conducive  to   the   agricultural 
development  of  the  land,  or  a  portion 
thereof,  and  that  that  fact  is  not  incon- 
sistent with  the  truth  of  the  claimant's 
preliminary  .showing  that  there  was  no 
reasonable  prospect  that  he  could  ac- 
quire a  sufficient  water  supply  to  Irri- 
gate the  irrigable  land  of  his  entry. 

5  232.55  Pe7ialty  for  failure  to  mail 
final  proof  and  payment.  If  a  claimant 
fails  to  make  final  proof  and  paym-nt. as 
required  by  the  last  paragraph  of  .sec- 
tion 5  of  the  act  of  March  4,  1915,  a? 
amended,  within  the  5-year  period,  ail 
sums  theretofore  paid  by  him  will  be 
forfeited  and  the  entry  canceled. 

§  ?32.56  Forms  of  proofs.  Final 
proofs  under  the  second  of  the  last  thre 
paragraphs  of  section  5  of  the  act  f- 
March  4.  1915.  as  amended,  may  be  vadi 
on  the  forms  used  in  homestead  case?. 
For  final  proofs  to  be  made  under  the 
last  paragraph  special  forms  have  been 
provided. 

relief;  act  op  FEBRT7.\RY  K,  1934 

5  232.57  Applications  for  relief:  initial 
payment  required,  (a)  The  act  of  Febru- 
ary 14.  1934  <48  Stat.  349;  43  U.  S.  C.33S'. 
entitled  "An  act  to  amend  an  act  ap- 
proved March  4.  1929  <45  Slat.  1548 •.en- 
titled 'An  act  to  supplement  the  last  three 
pargaraphs  of  section  5  of  the  act  w 
March  4. 1915  (38  Stat.  1161 ' .  as  amendefl 
by  the  act  of  March  21,  1918  (40  SUt 
458)."'  grants  relief  to  de.sert-land  en- 
trymen,  as  set  forth  in  this  section  ana 
S  232.58. 
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(b)  This  act  applies  to  all  pending 
deseit-land  entries  made  prior  to  July  1, 
1925,  under  which  the  entryman  or  his 
duly  qualified  assignee  under  an  assign- 
ment made  prior  to  the  date  of  this  act 
has  in  good  faith  expended  the  sum  of  $3 
per  acre  in  the  attempt  to  effect  reclama- 
tion of  the  land  and  where  there  is  no 
rea.sonable  prospect  that  he  would  be  able 
to  SI  cure  water  sufficient  to  effect  recla- 
mation of  the  Irrigable  land  or  any  legal 
subdivision  thereof. 

(c  I  Desert-land  entries  made  prior  to 
Marih  4,  1915.  and  pending  February  14. 
1934  are  entitled  to  the  relief  granted  by 
the  ai  t  of  March  4.  1915.  as  amended,  or 
by  the  provisions  of  this  act.  Desert- 
land  entries  made  since  March  4,  1915. 
and  prior  to  July  1,  1925.  and  pending 
February  14.  1934,  are  entitled  only  to  the 
relief  provided  for  in  this  act. 

(di  In  all  applications  for  relief  of 
dcs'r(-land  entries  made  prior  to  March 
4,  1915.  it  should  be  specifically  stated 
whether  the  rehef  is  sought  under  the 
provisions  of  the  act  of  March  4.  1915.  or 
under  the  provisions  of  said  act  of  Febru- 
ary 14.  1934. 

(c '  The  showing  as  to  the  right  to  such 
relief  must  be  the  same  as  that  required 
by  5  232.40.  Applications  for  relief  here- 
under must  be  filed  in  the  land  office  for 
the  !i  trict  in  which  the  land  embraced  in 
the  p.'iticular  entry  is  situated. 

(f>  When  any  application  for  relief 
undf  r  t  he  provisions  of  this  act  shall  have 
been  .i]  proved  by  the  manager,  notice,  by 
registi  red  mail,  will  be  served  upon  the 
claimr.nt.  of  such  approval  that  he  will 
be  allowed  90  days  from  date  of  receipt  of 
such  notice  within  which  to  pay  to  the 
mana:;er  25  cents  an  acre  for  the  land 
embraced  in  the  entry  and  to  file  an  e'.ec- 
tion  to  perfect  title  to  the  entry  under  the 
provisions  of  this  act.  and  that  if  he  fails 
within  the  time  allowed  to  make  said 
initial  payment  of  25  cents  per  acre,  the 
entry  will  be  canceled;  that  he  will  be 
allowed  1  year  from  the  date  of  the  filing 
of  su(  h  election  to  pay  the  manager  the 
additional  amount  of  75  cents  an  acre; 
and  tl-.at.  in  case  the  final  payment  be  not 
made  within  the  time  prescribed,  the  en- 
try wiil  be  canceled  and  all  money  there- 
tofore paid  will  be  forfeited. 

(p'  Should  any  claimant  fail  to  pay 
said  25  cents  r>er  acre  and  file  said  elec- 
tion within  the  90-day  period,  the  entry 
will  be  canceled  and  the  case  closed  with- 
out further  notice. 

§  232  58  Publication  and  proof;  final 
payment  required,  (a)  To  perfect  title 
to  the  entry,  under  the  act  of  February 
14,  1D34.  the  claimant  shall  file  with  the 
inanaRer  a  notice  of  intention  to  do  so, 
wid  the  manager  will  order  the  publica- 
tion thereof  in  the  same  manner  as  to 
other  desert-land  cases  and  in  the  pre- 
scribed form. 

*b)  Publication,  proof  thereof  and  the 
required  additional  payment  of  75  cents 
per  acre  should  be  made  within  1  year 
from  the  date  of  the  filing  of  the  election 
mentioned  In  the  preceding  section,  it  be- 
ing expressly  stated  in  said  act  of  Feb- 
ruary 14.  1934,  that  said  additional  pay- 
nient  of  75  cents  per  acre  should  be  paid 
«fithin  1  year  from  the  date  of  the  filing 
of  the  election  to  perfect  title  to  the  entry 
under  said  act,  with  the  proviso  "That  in 
case  the  final  payment  be  not  made 
No.  24a— Part  II 33 
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within  the  time  prescribed,  the  entry 
shall  be  canceled  and  all  money  there- 
tofore paid  shall  be  forfeited."  There  Is 
no  provision  of  law  whereby  extension  of 
time  to  make  this  payment  may  be 
granted. 

(c)  Where  relief  has  heretofore  been 
granted  in  desert-land  entries  made 
prior  to  March  4,  1915,  and  such  entries 
are  intact  upon  the  records  claimants 
may.  if  they  so  desire,  take  advantage  of 
the  provLsions  of  this  act. 

(di  Where  relief  has  been  frrantcd  in 
desert -land  entries  under  the  original 
act  of  1929  and  prior  to  February  14, 
1934,  date  of  pa.ssagc  of  act  amendatory 
thereof,  and  such  entries  are  intact  upon 
the  records  of  the  Bureau  of  Land  Man- 
agement and  all  of  the  payments  re- 
quired to  be  made  by  said  original  act 
of  1929  have  not  been  completed  prior  to 
the  date  of  said  amendatory  act,  in  all 
such  cases  the  total  amount  to  be  col- 
lected of  such  entrymcn  as  a  condition 
precedent  to  the  patenting  of  their  en- 
tries will  be  at  the  rate  of  $1  per  acre,  in- 
stead of  $2. 

PAYMENTS 

§  232.59  Collection  of  purcliasc  money 
and  fees:  issuance  of  final  certificate. 
(a)  At  the  time  of  makinsz  final  proof 
the  claimant  must  pay  to  the  manager 
the  sum  of  $1  per  acre  for  each  acre  of 
land  upon  which  proof  is  made.  This, 
to^'ether  with  the  25  cents  per  acre  paid 
at  the  time  of  making  the  ori'rinal  entry, 
v.ill  amount  to  SI  25  per  acre,  which  is 
the  price  to  be  paid  for  all  lands  entered 
under  the  desert  land  law,  except  where 
the  entry  is  perfected  by  commutation 
or  purchase  under  the  act  of  March  4. 
1915.  as  amended  and  supplemented. 
(See  §S  232.47  and  232.53.) 

(b)  If  the  entryman  is  dead  and  proof 
is  made  by  anyone  for  the  heirs,  no  will 
being  su!  gc.^ted  in  the  record,  the  final 
certificate  should  issue  to  the  heirs  gen- 
erally, without  naming  them;  if  by  any- 
one for  the  heirs  or  dev.secs,  final  certifi- 
cate should  issue  in  like  manner  to  the 
heirs  or  devisees. 

(c)  When  final  proof  is  madt  on  an 
entry  made  prior  to  the  act  of  March  28. 
1908  (35  Stat.  52;  43  U.  S.  C.  324.  326. 
333),  for  unsurvcyed  land,  if  the  land  is 
still  unsurveyed  and  such  proof  is  satis- 
factory, the  manager  will  approve  same 
without  collecting  the  final  payment  of 
$1  an  acre  and  v,'ithout  issuing  final  cer- 
tificate. Fees  for  reducing  the  flnal- 
pj-oof  testimony  to  writing  should  be  col- 
lected and  receipt  issued  therefor  if  the 
proof  is  taken  before  the  manager.  As 
soon  as  the  plat  or  plats  of  any  township 
or  townships  previously  unsurveyed  are 
filed  in  the  land  office  the  manager  will 
examine  his  records  for  the  purpose  of 
determining,  if  po.ssible,  whether  or  not, 
prior  to  the  passage  of  the  act  of  March 
28,  1908,  any  desert-land  entry  of  unsur- 
veyed land  was  allowed  in  the  locality 
covered  by  the  said  plats,  and  if  any 
such  entries  are  found  intact,  he  will  call 
upon  the  claimants  thereof  to  file  a  state- 
ment of  adjustment,  corroborated  by  two 
witnesses,  giving  the  correct  description, 
in  accordance  with  the  survey  of  the 
lands  embraced  in  their  respective 
entries. 

(d)  If  the  final  proof  has  been  made 
upon  any  desert-land  entry  so  adjusted 
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and  the  records  show  that  such  proof 
has  been  found  satisfactory  and  no  con- 
flicts or  other  objections  are  apparent, 
the  manager  will  allow  claimant  60  days 
within  which  to  make  final  payment  for 
the  land. 

§232.60  Amounts  to  be  paid.  No  fees 
or  commissions  are  required  of  persons 
making  entry  under  the  desert  land  laws 
except  such  fees  as  are  paid  to  the  of- 
ficers for  taking  the  affidavits  and  proofs. 
Unless  the  entry  be  perfected  under  the 
act  of  March  4.  1915  (38  Stat.  1161;  43 
U.  S.  C.  335,  337,  338).  or  February  14. 
1934  (48  Stat.  349;  43  U.  S.  C.  339),  the 
only  payments  made  to  the  Government 
are  the  original  payment  of  25  cents  an 
acre  at  the  time  of  making  the  applica- 
tion and  the  final  payment  of  SI  an 
acre,  to  be  paid  at  the  time  of  making 
final  proof.  Where  final  proofs  are  made 
before  the  manager  in  California.  Ore- 
gon. Washington,  Nevada,  Colorado, 
Idaho.  New  Mexico,  Arizona.  Utah.  Wy- 
oming, and  Montana,  he  will  be  entitled 
to  receive  jointly  22 '2  cents  for  each 
100  words  of  testimony  reduced  to  writ- 
ing; in  all  other  States  he  will  be  allowed 
15  cents  per  100  words  for  such  service. 
The  United  States  commissioners,  judges, 
and  clerks  are  not  entitled  to  receive  a 
greater  .sum  than  25  cents  for  each  oath 
administered  by  them,  except  that  they 
are  entitled  to  receive  $1  for  administer- 
ing the  oath  to  each  entryman  and  each 
final-proof  witness  where  final-proof 
testimony  has  been  reduced  to  writing 
by  them. 

CONTESTS  AND  FELINQUTSHMrNTS 

5  232.61  Contests.  (a»  Contests  may 
be  initiated  by  any  person  seeking  to  ac- 
quire title  to  or  claiming  an  interest  in 
the  land  involved  against  a  party  to  any 
desert-land  entry  because  of  priority  of 
claim  or  for  any  sufficient  cause  affect- 
ing the  legality  or  validity  of  the  claim 
not  shown  by  the  records  of  the  Bureau 
of  Land  Management. 

(b)  Successful  contestants  will  be  al- 
lowed a  preference  right  of  entry  for  30 
days  after  notice  of  the  cancellation  of 
the  contested  entry,  in  the  same  manner 
as  in  homestead  cases,  and  the  manager 
will  give  the  same  notice  and  is  entitled 
to  the  same  fee  for  notice  as  in  other 
cases. 

Cross  Reterence:  For  rules  of  practlcp  gov- 
ering  contests  and  protests,  see  Part  221  of 
this  chapter. 

!!  232.62  Relinquishments.  A  desert- 
land  entry  may  be  relinquished  at  any 
time  by  the  party  owning  the  same. 
Conditional  relinquishments  will  not  be 
accepted. 

Cross  Reference:  For  relinquishments.  In 
general,  see  Part  105  of  this  chapter. 


Part  233 — Flathead  Irrigation  Project. 
Montana  ' 

GENERAL    STATEMENT 

Sec. 

233.1  Statutes  authorizing  construction  of 

project;  lands  In  project. 

233.2  Payment  of  appraised  Indian  price  of 

land. 


^  The  administration  of  the  Flathead  irri- 
gation project  was  transferred  from  the  Bu- 
reau of  Reclamation  to  the  Bureau  of  Indian 
Affalro  by  Departmental  order  of  January  15, 
1924. 
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S<"C. 

233.3 

233.4 

2335 


Limitation  on  entry. 
Assessment  for  Irrigation  Is  In  addi- 
tion to  appraised  Indian  price. 
Commutation  permitted. 

ASSIGNMENTS 

Privilege  of  assignment  extended  to 
Flathead  project. 

Assignment  of  part  of  farm  unit. 

Dep'^slt  for  cost  of  survey. 

Amendatory  farm-unit  plats. 

Filing  of  Instruments  of  assignment. 

Showing  required  of  assignor  and  as- 
signee. 

Procedure  governing  assignments. 

MORTGAGES 

Notice  of  interest  by  mortgagees. 
Notation  of  mortgage  Interest;  effect 

of  notation. 
Rights    of    mortgagee    purchaser    at 

foreclosure  sale. 

CANCELLATION  OF  ENTRIES 

233.16  Payment  of  appraised  price  and  rec- 

lamation of  land  necessary. 

WIDOWS,    HEIRS.   OR  DEVISEES   OF  ENTRYMEN 

233.17  Completion    of    entries    by    widows, 

heirs,  or  devisees. 

233.18  Rights  of  minor  heirs. 

FINAL  AND  COMMUTATION  TROOKS,  CERTIFICATES. 
AND  PATENTS 


233  6 

233  7 
233  8 
233.9 
233  10 
233  11 

233.12 


233  13 
233.14 

233.15 


Action  on  proofs;  when  final  certifi- 
cate may  l.ssue. 

Procedure  where  proof  Is  not  accept- 
able. 

Credit  for  military  or  naval  .■service. 

Acceptance  of  proof  of  residence,  cul- 
tivation, and  improvement. 

Indian  charges,  testimony  fees,  and 
final  commissions. 

Requirements  of  reclamation   proof. 

What  constitutes  reclamation  and 
cultivation. 

Lien  for  unpaid  moneys  reserved  in 
final  certificate. 

When  lien  in  patent  will  be  released. 


233.19 

233.20 

233.21 
233.22 

233  23 

233.24 
233.25 

233.26 

233.27 

AuTHORn-T:  §5  233.1  to  23327  Issued  under 
8CC.  15,  35  Stat.  450. 

Cross  Reterknces:  For  electric  power  sys- 
tem, Flathead  irrigation  project,  see  25  CFR 
Part  131,  For  operation  and  maintenance 
regulations  of  the  Flathead  irrigation  proj- 
ect, see  25  CFR  Parts  97.  100.  For  orders  fix- 
ing operation  and  maintenance  charges  for 
the  Flathead  irrigation  project  and  district, 
see  25  CFR  130.15-130.29. 

CENER.\L   STATEMENT 


§  233.1    Statutes  authorizing  construc- 
tion of  project:  lands  in  project.     The 
Flathead    irrigation    project    wa.s    con- 
structed   within    the    Flathead    Indian 
Re.servation  under  the  provision.s  of  the 
act  of  April  23.  1904  (33  Stat.  302).  as 
p.mended  by  section  15  of  the  act  of  May 
29  1908  (35  Stat.  448  > .  and  .^supplemented 
by  the  act  of  May  10.  1926  (44  Stat,  464) , 
and  other  acts.     Only  tho.se  lands  desig- 
nated as  farm  units  on  farm-unit  plats 
approved  by  the  Secretary  of  the  Interior 
or  under  his  specific  authority  and  those 
landfi   irrigable    from   the   project    em- 
braced In  Indian  allotments  are  within 
the    Flathead    irrigation    project.     The 
designation  of  any  tract  or  tracts  of  land 
as  a  farm  unit  or  farm  units  includes 
those  lands  in  the  Flathead  project,  and 
the  cancellation  of  any  farm  unit  or  farm 
units    eliminates    the    lands    formerly 
designated  as  such  farm  unit  or  farm 
units  from  the  project. 
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8  233.2    Payment  of  appraised  Indian 
price  of  land.    An  entryman  for  land 
within  the  Flathead  project,  in  addition 
to   complying   with   the   ordinary   pro- 
visions of  the  homestead  laws  applicable 
to   his  entry,   must   pay   the   appraised 
Indian  price  of  the  land.     One-third  of 
the  apprai.sed  value  of  the  land  must  be 
paid    when    entry    is    made    and    two- 
fifteenths   of    the   appraised   value   an- 
nually thereafter  for  5  years  beginning 
1  year  after  the  date  of  filing,  without 
interest. 

§  233.3  Limitation  on  entry.  No  per- 
son can  enter  more  than  one  farm  unit, 
regardless  of  its  acreage,  nor  can  he  enter 
a  part  of  a  farm  unit,  nor  parts  of  two 
or  more  farm  units,  nor  a  farm  unit  and 
adjacent  lands  not  designated  as  a  farm 
unit,  and  no  person  can  enter  a  farm  unit 
who'  is  not  entitled  to  enter  160  acres 
under  the  homestead  laws. 

§  233.4     Assessment  for  irrigation  is  in 
addition  to  appraised  Indian  price.     Per- 
sons who  enter  farm  units  must  pay  that 
part  of  the  cost  of  building,  operating, 
and   maintaining    the   irrigation   works 
which  is  assessed  against  their  tracts,  in 
addition  to  the  Indian  price  or  appraised 
value  of  the  lands.    The  building,  oper- 
ation, and  maintenance  charges  against 
any  particular  unit  or  allotment  will  be 
based  on  the  number  of  acres  in  it  which 
can  be  Irrigated  and  not  on  the  entire 
area  of  the  unit,   as  there   will  be   no 
building,     operation,     or     maintenance 
charges  against  any  land   In  any  unit 
which  can  not  be  irrigated.     The  entire 
Indian  price  mu.st  be  paid  for  each  acre 
in  the  units,  regardle.ss  of  the  area  of 
them  which  can  be  Irrigated. 

§233.5  Commutation  permitted. 
These  entries  are  subject  to  the  commu- 
tation provisions  of  the  homestead  law. 
The  irrigable  areas  are  announced  on 
farm-unit  plats,  and  public  notice, 
stating  the  amount  of  the  charges  and 
other  details  concerning  payment.  Is  is- 
sued by  the  Secretary  of  the  Interior. 

ASSIGNMENTS 

§  233.6  Privilege  of  assignment  ex- 
tended to  Flathead  project.  Under  the 
provisions  of  the  act  of  June  23,  1910 
(36  Stat.  592:  43  U.  S.  C.  44P ,  persons 
who  have  made  orxnay  make  homestead 
entries  subject  to  the  provisions  of  the 
Reclamation  Act  of  June  17,  1902  (32 
Stat.  388).  may  assign  their  entries  in 
their  entirety,  or  in  part,  at  any  time 
from  and  after  filing  with  the  Bureau 
of  Land  Management  of  satisfactory 
proof  of  the  residence,  Improvements, 
and  cultivation  required  by  the  ordinary 
provisions  of  the  homestead  law.  The 
act  of  July  17.  1914  (38  Stat.  510; 
43  U.  S.  C.  593  >.  extends  the  provi- 
sions of  the  act  of  June  23,  1910,  supra, 
to  the  Flathead  project.  Assignment  of 
part  of  an  entry  within  the  Flathead 
project  may  be  made  only  after  the  sub- 
division of  the  farm  units. 


§  233.7  Assignment  of  part  of  farm 
unit.*  Where  it  is  desired  to  assign  a 
part  of  a  farm  unit,  an  application  for 

•  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any   department   or   agency   of   the   United 


the  amendment,  and  subdivision,  of  .such 
unit  should  be  filed  with  the  project  en- 
glneer.  The  assignment,  with  accom- 
panying showing  by  the  assignor  and 
assignee,  must  also  be  filed  with  the  proj- 
ect engineer  for  his  consideration. 

§  233.8  Deposit  for  cost  of  survey.  If 
a  survey  shall  be  found  necessary  to  de- 
termine the  boundaries  of  the  subdivi- 
slon  of  any  such  farm  unit,  or  the 
division  of  the  Irrigable  area,  a  deposit 
equal  to  the  estimated  cost  of  such  sur- 
vey must  be  made  with  the  special  dis- 
bursing agent  of  the  project  on  the 
project  by  or  on  behalf  of  the  parties 
concerned.  Any  excess  over  the  actual 
cost  will  be  returned  to  the  depositor  or 
depositors  after  completion  of  the  .sur- 
vey, and  they  will  also  be  required  to 
make  good  any  deficiency  in  their  deposit. 

CRO.SS  Reference:   For  surveys,  In  general, 
see  Part  280  of  this  chapter. 

§  233.9  Amendatory  farm-unit  plats. 
When  the  plats  describing  the  amended 
farm  units  are  approved  by  the  project 
engineer,  he  will  forward  two  copies  of 
the  amendatory  plat  together  with  the 
assignment  and  accompanying  showings 
to  the  land  office,  where  the  amendatory 
plat  win  be  treated  as  an  official  amend- 
ment of  the  farm-unit  plat.  A  copy  of 
the  amendatory  plat  will  al.so  be  for- 
warded promptly  by  the  project  en  ineer 
to  the  Area  Director,  Bureau  of  Indian 
Affairs.  Billings,  Montana,  for  formal 
approval. 

§  233.10  Filing  of  irustruments  of  a^- 
sigujncnt.  No  a.sslgnment  of  a  farm  uni: 
or  any  part  thereof  shall  be  accepted  by 
the  Bureau  of  Land  Management,  or 
recof;nized  as  valid  for  any  purpose.  untJ 
after  the  filing  in  the  land  office  of  the 
showings  and  certificates  required  by 
5  233.11. 

§  233.11    Showing  required  of  assignor 
and  assignee.     A.sslgnments  under  this 
act  are  expressly  made  subject  to  the 
limitations,  charges,  terms,  and  condi- 
tions of  the  act  of  April  23.  1904  '33  Slav 
302)     as  amended  by  section  15  of  the 
act  of  May  29.  1908  (35  Stat.  448).  and 
acts  supplementary  thereto  or  amenda- 
tory thereof,  including  the  act  of  May  10 
1926  (44  Stat.  464  >,  and  Inasmuch  as  the 
law  limits  the  right  of  entry  to  one  farm 
unit,  and  forbids  the  holding  of  more 
than  one  farm  unit  prior  to  payment  o^ 
all  building  and  betterment  charges,  eact; 
assignor  must  present  a  showing  to  th'' 
effect  that  the  assignment  Is  an  absolute 
sale,  divesting  him  of  all  Interest  in  th^' 
preml.ses   assigned,   and   each   assignee 
must  present  a  showing  that  he  does  no: 
own  or  hold,  and  is  not  claiming,  any 
other  farm  unit  or  entry  under  the  ac; 
of  April  23,  1904  (33  Stat.  302),  and  the 
acts  supplementary  thereto  or  amenda- 
tory thereof,  upon  which  all  Installmenu 
of  building  and  betterment  charc(\s  have 
not  been  paid  in  full,  and  has  no  existing 
water-right  applications  covering  an  area 
of  land  which,  added  to  that  taken  by 
assignment,  will  exceed  160  acres,  or  the 
maximum  limit  of  area  fixed  by  the  Sec- 
retary of  the   Interior,   and  a  further 


states  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  ©»•' 
ter  within  Its  Jurisdiction. 
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showing,  in  the  form  of  a  certificate  of 
the  project  engineer,  that  water-right  ap- 
plication therefor  is  not  yet  receivable; 
or  that  the  assignee  has  filed  in  the  proj- 
ect office  for  acceptance  a  water-right 
application  in  due  form  for  the  land  em- 
braced in  the  assignment.  A  married 
woman  whose  husband  Is  claiming  any 
farm  unit  or  entry  upon  which  all  in- 
stallments of  building  and  betterment 
charges  have  not  been  paid  will  not  be 
allowed  to  take  an  a.sslgnment  under  the 
act  of  June  23,  1910  (36  Stat.  592;  43 
U.  S.  C.  441),  unless  such  assignment 
Is  purchased  with  her  own  money  and 
for  her  own  use  and  benefit. 

§  233.12  Procedure  governing  assign- 
ments. Assignments  made  and  filed  in 
accordance  with  the  regulations  In 
5S  233.6  to  233.11  should  be  noted  on  the 
land  office  record  and.  If  approved,  the 
as-s-unees  In  each  case  will,  at  the  proper 
time,  make  payment  of  the  water-rit^ht 
cha!  "es  and  submit  prrof  of  reclamaUon 
as  would  the  orlKlnal  entryma?i,  and, 
after  proof  of  full  compliance  with  the 
law,  may  receive  a  patent  for  the  land. 

MORTGAGES 

§  233  13  Notice  of  interest  by  mortga- 
gees. Mortgagees  of  lands  embraced  in 
home<^tead  entries  within  the  Flathead 
pro,  et  may  file  In  the  land  office  for  the 
dLst:  ct  In  which  the  land  Is  located  a 
notif  '  of  such  mortgage  Interest,  and 
shall  thereupon  become  entitled  to  re- 
ceive .Tud  be  given  the  ;ame  notice  of  any 
contest  or  other  proceedings  thereafter 
had  arecting  the  entry  as  is  required  to 
be  piven  the  entryman  in  conneciion 
with  such  proreedings.  and  a  like  notice 
of  mortgage  interest  may  be  filed  with 
the  project  engineer  in  case  of  any  lands, 
whellier  or  not  watcr-ripht  application 
has  been  filed.  Including  homestead  en- 
tries, and  lands  In  private  ownership; 
and  thereupon  the  mortgagee  shall  re- 
ceive copies  of  all  notices  of  default  In 
paym"nt  of  the  wat.T-rlght  charges 
levied  by  the  S<?cretary  of  the  Interior 
again  t  such  lands,  and  shall  be  per- 
mitted to  make  payment  of  the  amount 
so  in  default  within  60  days  from  the 
date  of  such  notice.  Any  payment  so 
made  .shall  be  credited  on  the  charges 
levied  by  the  Secretary  of  the  Interior 
against  such  lands. 

!  233.14  Notation  of  mortgage  inter- 
«(;  effect  of  notation.  Every  such  notice 
of  mortf^.ige  interest,  filed  as  provided  In 
the  preceding  section,  must  be  forthwith 
noted  upon  the  records  of  the  project 
engineer,  and  of  the  land  office,  and  be 
promptly  reported  to  the  Area  Director, 
Bure-au  of  Indian  Affairs.  RelinquLsh- 
ment  of  a  homestead  entry,  or  part 
thereof,  within  the  project,  upon  which 
final  proof  has  been  submitted,  where  the 
records  show  the  land  to  have  been  mort- 
iced, will  not  be  accepted  or  noted,  un- 
less t'^e  mortpacee  joins  therein;  nor 
'^ll  an  a.sslgnment  of  such  entry,  or  part 
thereof,  under  the  act  of  July  17,  1914  (38 
Stat,  510;  43  U.  S.  C.  593).  extending  to 
the  Flathead  project  the  provisions  of 
we  act  of  June  23.  1910  (36  Stat.  592; 
*3  U,  s,  C..441),  be  recognized  or  per- 
Diittcd  unless  the  assignment  specifically 
™ers  to  such  mortgage  and  is  made  and 
accepted  subject  thereto. 
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S  233.15     Rights  of  mortgagee  pur- 
chaser at  foreclosure  sale.   If  such  mort- 
gagee buys  in  the  land  at  foreclosure 
sale,  no  steps  will  be  taken  to  cancel  the 
water-right  application,  on  account  of 
failure  of  the  applicant  to  maintain  resi- 
dence upon  or  In  the  neighborhood  of  the 
land,  tmtil  1  year  after  the  end  of  the 
statutory  period  of  redemption,  If  there 
be  such  statutory  period;  If  not,  until  1 
year  after  the  foreclosure  sale;  nor  on 
account   of  the   holdings  by   the   same 
mortgagee  of  lands  in  excess  of  160  acres 
or  of  the  limit  per  sint?le  ownership  of 
private  lands  as  fixed  by  the  Secretary  of 
the  Interior  for  which  a  water  right  may 
be  purchased  until  2  years  after  such 
foreclosure  purcha.se,  pronded  that  all 
charges  In  connection  with  the  water- 
right  application  that  may  be  due  at  the 
time   of   foreclosure   sale   and   all   such 
charges  that  may  become  due  during  the 
period  when  the  land  Is  held  under  the 
terms  hereof  shall  be  promptly  paid  by 
cr  on  behalf  of  the  mortgagee;  and  also 
that  within  such  period  of  1  year  an  ac- 
ceptable w.-'ter-rlght  application  for  such 
land  be  filed  by  a  qualified  person,  who. 
upon  ."-ubmitting  satisfactory  evidence  of 
transfer  of  title,  shall  receive  a  credit 
equal  to  all  payments  theretofore  made 
on  account  of  the  water-right  charges 
for  s.-^id  land.    To  secure  the  benefits  of 
this    order    the    mortgagee    purchasing 
land  at  foreclosure  sale  hereunder  must 
give  notice  thereof  to  the  manager  of  the 
district  land  offlce  and  to  the  engineer 
in  cha  roe  of  the  project  within  60  days 
thereafter. 

C.\NCELLAT10N  OF  ENTRIES 

§  233,16  Payment  of  appraised  price 
and  reclamation  of  land  necessary.  All 
homestead  entrymen  within  the  Flathead 
project  must,  in  addition  to  paying  the 
appraised  value  of  the  land  and  wat':^r- 
rlght  charges,  reclaim  at  least  one-half 
of  the  total  Irrigable  area  In  their  entries 
for  agricultural  purposes.  Failure  to 
make  any  two  payments  of  the  appraised 
price  when  due  or  to  reclaim  the  land 
a.~  above  indicated,  or  any  failure  to  com- 
ply with  the  reouirements  of  the  home- 
stead law  and  the  acts  authorizing  the 
construction  of  the  Flathead  project  as 
to  residence,  cultivation.  Improvement, 
and  payments,  will  render  the  entry  sub- 
ject to  cancellation,  and  the  money  paid 
subject  to  forfeiture,  whether  water- 
right  application  has  been  made  or  not. 
Failure  to  make  any  two  payments  of  the 
installments  of  water-right  charges 
when  due  will  render  such  entries  subject 
to  cancellation;  and  upon  receipt  of  a 
statement  from  the  Arpa  Director,  Bu- 
reau of  Indian  Affairs,  that  two  of  such 
payments  remain  due  and  unpaid,  after 
proper  service  of  notice  upon  the  entry- 
man  and  upon  the  mortgagee,  if  any  such 
there  be  of  record,  the  date  and  manner 
of  service  being  stated,  the  entry  will, 
without  further  notice,  be  canceled. 

WIDOWS,  HEIRS,  OR   DEVISEES  OF  ENTHYMEN 

§  233.17  Completion  of  entries  by 
tcidows.  heirs,  or  devisees.  The  widows, 
heirs,  or  devisees  of  persons  who  make 
entries  within  the  Flathead  project  will 
not  be  required  both  to  reside  upon  and 
cultivate  the  lands  covered  by  the  entry 
of  the  persons  from  whom  they  inherit. 
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but  they  must  reclaim  at  least  one-half  of 
the  total  irrigable  area  of  the  entry  for 
agricultural  purposes,  as  required  by  the 
law,  and  make  payment  of  all  unpaid 
charges  when  due. 

§233.18  Rights  of  minor  heirs.  Upon 
the  death  of  a  homesteader  having  an 
entry  within  the  project,  leaving  no 
widow  and  only  minor  heirs,  his  right 
may,  under  section  2292,  Revised  Stat- 
utes (43  U.  S.  C.  171).  be  sold  for  the 
benefit  of  such  heirs.  (See  heirs  of 
Frederick  C.  DeLong.  36  L.  D.  332.)  The 
purchaser  and  his  assignees  take  subject 
to  the  payment  of  the  water-right 
charges  authorized  by  law  and  the  regu- 
lations thereunder  and  must  reclaim 
one-half  the  irrigable  area,  as  required 
by  said  law.  but  are  not  required  other- 
wise to  comply  with  the  homestead  law. 

FINAL  AND  COMBaUTATION  PROOFS,  CERTIFI- 
CATES   AND    PATENTS 

5  233.19  Action  on  proofs;  when  final 
certificate  may  issue.  If  such  proof 
showing  reclamation  and  payment  of 
charges  is  filed,  and  the  proof  of  com- 
pliance with  the  ordinary  provisions  cf 
the  homestead  law  as  to  residence,  im- 
provements, and  cultivation  is  found,  on 
examination  by  the  manager,  to  t>e  suffi- 
cient, he  will  issue  final  certificate  on 
the  entr>'  as  provided  in  §  233.26. 

?  233  20  Procedure  tchere  proof  is  not 
acceptable.  If  any  proof  offered  under 
this  law  be  Irregular  or  insufficient  the 
manager  will  reject  it  and  allow  the  en- 
tryman the  usual  right  of  appeal. 

§  233.21  Credit  for  military  or  naval 
service.  Soldiers  and  sailors  and  other 
persons  entitled  to  claim  credit  for  mil- 
itary or  naval  service,  as  provided  in  Part 
181  of  this  chapter,  will  be  allowed 
to  claim  such  credit  in  connection  with 
entries  within  the  Flathead  project,  but 
will  not  be  entitled  to  receive  final  cer- 
tificate or  patent  until  the  requirements 
as  to  reclamation  and  payment  of  the 
water-right  charges  have  been  met. 

§  233.22  Acceptance  of  proof  of  resi- 
dence, cultivation,  and  improvement. 
Entrymen  who  have  resided  on,  culti- 
vated, and  improved  their  lands  for  the 
time  required  by  the  homestead  law,  and 
have  submitted  proot  which  has  been 
found  satisfactory  thereunder  by  the 
Bureau  of  Land  Management,  but  who 
are  unable  to  furnish  proof  of  reclama- 
tion because  water  has  not  been  fur- 
nished, will  be  excused  from  further 
residence  on  their  lands  and  will  be  given 
a  notice  reciting  that  further  residence 
is  not  required,  but  that  final  certificate 
and  patent  will  not  issue  until  proof  of 
reclamation  of  one-half  of  the  Irrigable 
area  of  the  entry  and  payment  of  all 
charges  due  under  public  notices  and 
orders  Issued  in  pursuance  of  the  law. 

Cross  Reptrznce:  For  regulations  under 
the  homestead  laws,  concerning  residence, 
cultivation,  and  Improvements,  see  J§  1C6.22- 
166.43  of  this,  chapter. 

§  233.23  Indian  charges,  testimony 
fees,  and  final  commissions.  Upon  the 
submission  of  proof  on  entries  within 
the  Flathead  project,  managers  will  ac- 
cept only  the  payments  of  Indian 
charges  and  the  testimony  fees  for  "re- 
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duclng  testimony  to  writing  and  exam- 
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grass  substantially  equal  in  value  to  al- 
foifa  nr  rinupr   nr    (c)  a  season's  growth 


§  234.1    Statutory  atcfhorily.   The  pat. 
cntlng  of  public  lands.  In  Nevada,  on  the 
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with  the  manager  of  the  land  offlce  of 
the  district  In  which  the  land  is  situated. 


FEDERAL  REGrSTER 

nearly  as  can  be  ascertained,  in  accord- 
ance with  the  legal  subdivisions  of  t.hp 
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and  continued  diligently  In  good  faith 
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ducing  testimony  to  writing  and  exam- 
ining and  approving  testimony."  and  will 
not  accept  final  commissions  payable  on 
such  entries  until  proof  is  received  of 
compliance  with  the  requirements  of  the 
law  as  to  reclamation  and  payment  of 
the  charges  which  have  become  due. 

§  233.24    Requirements  of  reclamation 
proof.     Entrymen.  in  making  proof  of 
compliance  with  the  law  as  to  reclama- 
tion of  one-half  of  the  irrigable  area  and 
payment  of  charges  due.  must  submit  a 
showing  duly  corroborated  by  two  wit- 
nesses, in  duplicate,  to  the  project  en- 
gineer showing  those  facts.    Thereupon 
it  shall  be  the  duty  of  the  project  en- 
gineer to  verify  the  statement  as  to  pay- 
ment and  also  make  such  examination 
of  the  land  as  will  enable  him  to  deter- 
mine whether  reclamation  a.-;  required  by 
law  and  the  regulations  has  been  made. 
If  he  finds  that  the  statement  as  to  pay- 
ment be  correct,  he  will  so  certify,  which 
certificate   will   also  show   the  date   on 
which  the  next  payment  is  due;  but  if 
he  finds  that  all  payments  have  not  been 
made  as  required  he  will  advise  the  en- 
tryman   thereof,   requiring  him  to  pay 
the  amounts  found  to  be  unpaid  and  due. 
with  a  ripht  of  appeal  in  the  entryman 
from  such  requirement  to  the  Commis- 
sioner of  Indian  Affairs,  and  ultimately 
to  the  Secretary  of  the  Interior.    Should 
he  find  that  reclamation  has  been  ac- 
complished he  will  so  certify,  but  if  he 
finds  that  reclamation  has  not  been  ac- 
complished as  required  he  will  forward 
the  proofs  to  the  manager  of  the  land 
district  in  which  the  land  Is  situated, 
with    his    report    or    findinps    thereon. 
Where  prior  to  issuance  of  public  notice 
w  ater  has  been  furnished  to  entrymen  on 
a    water-renUal    bivMs.    and    by    means 
thereof  reclamation  sufficient  to  obtain 
patent  under  the  act  of  August  9.  1912 
(37  Stat.  265:  43  U.  S.  C.  541-546  •.  has 
been  accompUshed  and  .satisfactory  proof 
made,  water-riuht  applications  may  be 
received  from  such  entrymen  desiring  to 
obtain  patent  under  that  act  upon  the 
form   of    application   approved    by    the 
Department,  modified  so  as  to  refer  to 
the  initiable  acreage  and  the  charue  per 
acre   as   thereafter   announced   by    the 
SecretaiT. 

§  233.25  What  constitutes  reclama- 
tion and  cultivation.  To  comply  with 
the  provisions  of  the  law  requiring  the 
reclamation  of  one-half  the  Irrigable 
area  of  an  entry  within  the  Flathead 
project,  the  land  must  have  been  cleared 
of  brush,  trees,  and  other  encumbrances, 
provided  with  suflBcient  laterals  for  its 
effective  irrigation,  graded  and  otherwise 
put  in  proper  condition  for  irrigation  and 
crop  growth,  planted,  watered,  and  cul- 
tivated, and  during  at  least  2  years  next 
preceding  the  date  of  approval  by  the 
project  engineer  of  proof  of  reclamation, 
except  as  prevented  by  hailstorm  or 
flooding,  a  satisfactory  crop  must  be 
grown  thereon.  A  satisfactory  crop  dur- 
ing any  year  .shall  be  any  one  of  the  fol- 
lowing: <a)  A  crop  of  annuals  producing 
a  yield  of  at  least  one-half  of  the  average 
yield  on  similar  land  under  similar  condi- 
tions on  the  project  for  the  year  in  which 
it  is  grown;  (b)  a  substantial  stand  of 
alfalfa,   clover,   or   of   other    perennial 
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grass  substantially  equal  in  value  to  al- 
falfa or  clover,  or,  (O  a  season's  growth 
of  orchard  trees,  or  vines,  of  which  75 
percent  shall  be  in  a  thrifty  condition. 

5  233.26     Lien  for  UJipaid  inoneys  re- 
served   in    final    certificate.     Upon    re- 
ceipt of  proof  of  reclamation  and  pay- 
ment of  water-right  charges  as  provided 
in  the  act  of  Augast  9.  1912  (37  Stat.  265) . 
extended  to  the  Flathead  project  by  the 
act  of  July  17.  1914   (38  Stat.  510^  if 
proof  of  compliance  with  the  homestead 
law  has  been  previously  submitted,  and 
has  been  accepted,  or  if  such  proof  is 
.submitted  at  the  time  of  the  receipt  of 
proof  of   reclamation   and   payment  of 
charges,  and  is  found  to  be  sufTicicnt  as 
to  residence,  improvement,  and  cultiva- 
tion, the  manuper  will  issue  final  certifi- 
cate on  the  entry.    The  final  certificate 
so  issued  mu.^t  be  endorsed  by  the  man- 
ager acro.ss  the  face  of  each  certificate 
when  issued  as  follows:  "Subject  to  lien, 
under  act  of  August  9.   1912    (37  Stat. 
265  ' .  as  extended  to  the  Flathead  project 
by   the   act  of  July   17.    1914    (38  Stat. 
510). •" 

§  233  27  V/hen  lien  in  patent  will  he 
released.  The  Area  Director,  Bureau  of 
Indian  Affairs,  will,  upon  the  full  pay- 
ment of  all  building  and  betterment 
charges  by  any  water  user,  issue  cf-rtifl- 
cate  of  the  full  payment  of  such  charges 
releasing  the  lien  therefor  reserved  in  the 
patent  under  the  act  of  August  9,  1912. 


P.ART  231 — Reclamation  of  Arid  Lands 
IN  Nevada 

DEVEIOPMFNT  AND  UTIt  I7ATION  OF  SUBTER- 
RANE\N  WATERS  IN  NEVADA  FOR  IRRIGATION 
PURPOSES 

Statxitory  authority. 

Beneficiaiies. 

Lands  subject  to  disposition  under 
act. 

Application. 

Conditions  of  permits. 

Progress  reports. 

Showing  required  for  proof. 

Form  oi  lands  selected  for  patent; 
survey. 
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«A  proviso  to  the  act  of  May  10,  1926  (44 
Stat.  465)  provides;  That  all  construction, 
operation,  and  maintenance  costs,  except 
such  construction  costs  on  the  Camas  Divi- 
sion held  and  treated  as  a  deferred  obliga- 
tion herein  provided  for.  on  this  project  shall 
be.  and  are  hereby,  made  a  first  lien  aaglnst 
all  lands  within  the  project,  which  lien  upon 
any  particular  farm  unit  shall  be  releawd 
by  the  Secretary  of  the  Interior  after  the 
total  amount  charged  against  such  unit  shall 
have  been  paid,  and  a  recital  of  such  lien 
shall  be  made  in  any  instrument  Issued  prior 
to  such  release  by  the  said  Secretary.  The 
contracts  executed  by  such  district  or  dis- 
tricts shall  recognize  and  acknowledge  the 
existence  of  such  lien. 


5  234.1  Statutory  atiffiorily.  The  pat* 
enting  of  public  lands,  in  Nevada,  on  the 
discovery  and  development  of  und.-r- 
ground  waters,  is  authoriz.-d  by  the  act 
of  Congress  approved  October  22,  1919 
(41  Stat.  293;  43  U.  S.  C.  351-355,  357- 
360 »,  entitled  "An  act  to  encourage  the 
reclamation  of  certain  arid  lands  in  the 
State  of  Nevada,  and  for  other  purpo^^^es," 
as  amended  by  the  act  of  September  22, 
1922  (42  Stat.  1012;  43  U.  S.  C.  356'. 

§  234.2  Beneficiaries,  (a)  The  act 
referred  to  in  the  preceding  section,  as 
the  title  indicates,  is  limited  in  its  opera- 
tion to  lands  in  the  State  of  Nevada  and 
is  designed  to  encourage  the  development 
and  utihzation  of  subterranean  waters 
for  irrigation  purpo.ses.  It  confers  upon 
the  Secretary  of  the  Interior  authority 
to  grant  permits  to  citizens  of  the  United 
States,  or  a.^soclations  of  such  citizens, 
giving  the  exclusive  right  to  explore  not 
to  exceed  2,560  acres  of  land  selected 
by  them. 

(h)  The  only  qualifications  provi(ied 
in  the  act  for  persons  receiving  the  bene- 
fits thereof  are  that  the  applicant,  or 
each  member  of  an  association  of  appli- 
cants, shall  be  a  citizen  of  the  United 
States:  that  he  shall  not  be  a  beneficiary 
under  any  other  application  or  permit 
under  this  act  for  land  situated  within  an 
area  of  40  miles  square,  and  that  he  has 
not  been  a  permittee  under  any  other 
permit  under  this  act,  which  has  been 
canceled  for  failure  to  comply  with  its 
terms. 

(c)  Married  women,  if  their  interest 
is  actual  and  bona  fide,  have  the  same 
privileges  as  unmarried  persons.  A  cor- 
poration is  not  considered  as  an  as.-ocia- 
tion  of  persons  within  the  meaning  and 
purpose  of  the  act. 

(d)  A  permit  under  the  act  is  not  as- 
signable, but  the  interest  of  a  deceased 
permittee  will  pass  to  his  legal  repre- 
sentative. 

(e)  The  40-mile  square  limitation  Is 
construed  to  mean  an  area  of  tliat  ex- 
tent in  which  the  lands  covered  by  a 
permit  theretofore  granted  are  in  the  ap- 
proximate center;  to  avoid  possible  vio- 
lation of  this  provision  of  the  act,  ap- 
plicants for  more  than  one  permit  are 
advised  not  to  include  in  their  applica- 
tions for  additional  permits  any  lands 
within  less  than  20  miles  of  any  boundary 
of  the  lands  included  in  any  other  ap- 
plication or  permit  in  wliich  the  applicant 
is  intereste(i. 

§  234.3  Lands  subject  to  dispositicru 
under  act.  Lands  to  be  designated  and 
made  subject  to  disposition  under  the 
act  of  October  22.  1919.  as  amended,  are 
those  public  lands  which  are  unreserved. 
unappropriated,  nonmineral.  nontim- 
bered.  and  not  known  to  be  su'^^ceptible 
of  successful  irrigation  from  any  known 
source  of  water  supply  at  a  reasonable 
cost. 

§  234.4  Application.^  Any  qualified 
applicant  desiring  to  explore  for  water 
under  the  terms  of  this  act  should  file 


•  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  Unltw 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  n»** 
ter  within  Its  Jurisdiction. 
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with  the  manager  of  the  land  office  of 
the  district  in  which  the  land  is  situated, 
an  application  for  permit,  together  with 
a  corroborated  statement  as  to  the  char- 
acter of  the  land,  and  pay  the  filing  fee 
of  1  cent  an  acre  for  each  acre  of  land 
Involved.  The  apjilication  should  be  filed 
)n  duplicate  and  cover  the  following 
pOiHts: 

(a)  Name  and  address.  Name  and  ad- 
dress of  the  applicant  or  each  member  of 
an  association  of  applicants. 

ibt  Citizenship.  If  the  applicant  or 
eacii  member  of  the  association  of  appli- 
cants Is  a  native-born  citizen  of  the 
United  States,  the  application  must  so 
state.  If  a  naturalized  citizen,  the  ap- 
plication should  state  the  fact,  and  be  ac- 
companied by  a  statement  as  to  the  ap- 
plicant's naturalization,  as  required  by 
Part  137  of  this  chapter.  It  should  be 
noted  that  unlike  most  public  land  laws, 
no  rights  may  be  initiated  under  this  act 
by  an  alien  who  has  only  filed  a  declara- 
tion of  intention  to  become  a  citizen. 

(c)  Special  requirements.  (1)  In  ac- 
cordance with  the  specific  requirements 
found  in  sections  1,  2,  and  3  of  the  act  of 
October  22,  1919.  as  amended,  the  appli- 
cation should  include  an  averment  that 
neither  the  applicant  nor  any  member  of 
an  association  of  applicants  has  filed  an 
application  under  this  act  for  lands  with- 
in an  area  of  40  miles  square  embracing 
the  lands  in  the  present  application:  that 
no  permit  heretofore  granted  to  him,  or 
to  any  a.ssociation  of  which  he  was  a 
member,  has  ever  been  canceled  for  non- 
compliance with  the  terms  and  conditions 
of  such  permit;  that  the  application  is 
hone.^tly  and  In  good  faith  made  for  the 
purpose  of  reclamation  and  cultivation, 
and  not  for  the  benefit  of  any  other  per- 
son or  corporation,  and  that  he  is  not 
acting  as  agent  for  any  person,  corpora- 
tion, or  syndicate,  to  give  them  the  bene- 
fit of  the  land  applied  for,  or  any  part 
thereof,  and  that  he  will  faithfully  and 
hone.'-tly  endeavor  to  comply  with  all  the 
requirements  of  the  act. 

<2)  The  application  should  also  in- 
clude an  averment  that  no  spring  or  wa- 
ter hole  exists,  if  it  be  a  fact,  upon  any 
legal  .'^ubdivison  of  the  land  involved,  if 
surveyed,  and  if  unsurveyed,  within  one- 
Quarter  of  a  mile  from  the  exterior  limits 
thereof.  If  there  be  any  spring  or  water 
hole,  the  exact  location  and  size  should 
be  stated,  and  an  estimate  furnished  of 
the  quantity  of  water  in  gallons  which  it 
Is  capable  of  producing  daily,  together 
with  any  other  information  necessary  to 
determine  whether  or  not  it  is  valuable 
or  essential  as  a  public  water  reserve. 

(d)  Description  of  land  applied  for. 
d'  If  the  land  is  surveyed.  It  should  be 
described  by  legal  subdivisions.  If  the 
land  is  unsurveyed,  it  should  be  described 
'^ith  reference  to  locality,  natural  ob- 
jects, and  permanent  monuments  as 
lully  and  carefully  as  possible,  with  such 
detail  and  precision  that  the  boundaries 
^d  location  of  the  land  may  be  readily 
"■aced  and  ascertained;  If  the  land  Is 
situated  within  a  reasonable  distance 
from  a  known  corner  of  the  public-land 
J'^'cy.  the  course  and  distance  should 
pe  given  from  such  Government  corner 
w  a  described  point  on  the  boundary 
w  the  land  applied  for ;  also,  where  prac- 
ucable.  the  land  should  be  described,  as 
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nearly  as  can  be  ascertained,  In  accord- 
ance with  the  legal  subdivisions  of  the 
regular  extension  of  the  Government  sur- 
vey over  the  land.  In  this  connection, 
all  applicants  for  unsurveyed  lands  are 
urged  to  make  a  complete  metes  and 
bounds  survey  of  the  land  applied  for, 
with  an  accurate  tie-line  by  course  and 
distance  to  a  Government  corner,  other- 
wise, with  the  large  areas  that  may  be 
embraced  in  applications  under  this  act, 
it  will  be  impos.sible  to  prevent  conflicts 
and  consequent  controversy  and  litiga- 
tion. If  impracticable  to  make  such  a 
survey  prior  to  filing  the  application,  it 
may  be  made  later,  and  the  descriptions 
in  the  application  and  pt^rmit.  if  granted, 
may  be  amended  accordingly.  All  cor- 
ners of  unsurveyed  land  selected  should 
be  marked  with  substantial  post  or  rock 
monuments. 

<2>  All  land  applied  for  must  be  con- 
tiguous and  situated  in  reasonably  com- 
pact form;  in  the  absence  of  special  or 
unusual  conditions,  an  application  for 
land  extending  more  than  4  miles  in  any 
one  direction  will  not  be  considered 
acceptable. 

(3)  A  map  should  accompany  each  ap- 
plication, showing  by  legal  subdivisions 
the  land  selected,  if  surveyed;  if  the  land 
is  unsurveyed,  then  it  should  be  shown 
by  legal  subdivisions  as  nearly  as  pos- 
sible in  accordance  with  the  regular  ex- 
tension of  the  Government  survey. 

(e)  Character  of  the  land.  This  show- 
ing should  not  only  allege  that  the  land 
applied  for  is  "unreserved,  unappro- 
priated, nonmineral.  nontimbered  public 
land  of  the  United  States  in  the  State  of 
Nevada,  not  known  to  be  susceptible  of 
successful  irrigation  at  a  reasonable  cost 
from  any  known  source  of  water  supply," 
but  should  also  include  such  a  complete 
statement  of  pertinent  specific  facts  as 
will  afford  an  adequate  basis  for  classi- 
fication and  designation,  such  as  d) 
the  lay  of  the  land,  slope;  (2)  whether 
timber,  sagebrush,  or  grassland;  (3) 
kind  of  soil;  (4)  altitude:  (5)  length  of 
growing  season;  (6>  rainfall  and  distri- 
bution thereof  through  the  year;  (7)  lo- 
cation with  respect  to  any  surface-water 
supply  for  Irrigation;  ^8)  what  is  known 
as  to  underground  water  supply  on  the 
land  or  in  the  vicinity;  (9)  whether  land 
will  mature  crops  by  dry-farming 
methods;  together  with  any  additional 
facts  having  a  direct  or  indirect  bearing 
on  the  question  of  whether  the  land  may 
properly  be  designated,  the  chances  of 
succe.'^sful  development,  and  the  good 
faith  of  the  applicant. 

(f)  Corroboration.  If,  at  the  time  of 
filing  application,  the  land  has  not  been 
designated  as  subject  to  the  act.  all  that 
portion  of  the  application  relative  to  the 
character  of  the  land  must  be  corrobo- 
rated by  two  disinterested  witnesses, 
having  personal  knowledge  of  the  facts;' 
or  by  a  separate  and  independent  afflrm- 
ative  statement  of  the  facts;  but,  if  the 
land  Is  already  designated  at  time  of  fil- 
ing application,  no  corroborating  wit- 
nesses are  required. 

§  234.5  Conditions  of  permits.  Per- 
mits will  be  granted  only  upon  condition 
that  active  operations  be  begun  for  the 
development  of  underground  water 
within  6  months  from  date  of  approval 
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and  continued  diligently  in  good  faith 
until  water  has  been  developed  in  quan- 
tity sufficient  for  the  practicable  irriga- 
tion of  not  less  than  20  acres,  or  until  the 
date  of  expiration  of  the  permit;  and  if 
the  permittee  shall  not  continue  such 
operations  in  good  faith  and  with  reason- 
able diligence,  or  if  he  shall  violate  any 
of  the  terms  of  the  permit,  upon  presen- 
tation of  satisfactory  proof  thereof,  the 
permit  will  be  forthwith  canceled  and  he 
will  not  again  be  granted  a  permit  under 
the  act.     (See  §  234.12.) 

S  234.6  Progress  reports.  At  or  near 
the  end  of  the  6  months'  period,  begin- 
ning with  the  date  of  the  permit,  and 
a  rain  at  the  end  of  the  first  year  of  the 
life  of  the  permit,  if  final  proof  of  water 
development  and  reclamation  has  not 
been  submitted,  the  permittee,  or  at  least 
one  member  of  an  association  of  permit- 
tees, must  file  in  the  proper  district  land 
office  a  properly  executed  statement,  cor- 
roborated by  at  least  two  disinterested 
witnesses,  having  knowledge  of  the 
facts,  showing  when  the  work  of  explora- 
tion was  begun,  in  what  manner  and  to 
v^hat  extent  it  has  been  prosecuted,  and 
what  results  have  been  obtained.  (See 
§  234.12.) 

5  234.7     Showing  required  for  proof. 
Unless  granted  an  extension  of  time  the 
permittee  is  allowed  2  years  from  the 
date  of  his  permit  in  which  to  complete 
the  work  of  exploration,  and  whenever  he 
shall    within    that    time    satisfactorily 
establish  that  sufficient  water  has  been 
discovered,  developed,  and  made  perma- 
nently available  to  produce  a  profitable 
agricultural     crop    other    than     native 
grasses,  upon  not  less  than  20  acres  of 
the  land  described  in  the  permit,  he  will 
be  entitled  to  patent  for  one-fourth  of 
the  land  embraced  in  the  permit.     No 
mere  perfunctory  or  questionable  com- 
pliance with  the  law  will  be  accepted.     It 
rust  appear  that  an  agricultural  crop 
has  been  actually  raised — not  necessarily 
a  paying  or  profitable  crop,  but  such  a 
crop  as  will  satisfy  the  Secretary  of  the 
Interior  that  in  time  and  under  ordinary 
circumstances  profitable  crops  of  some 
sort  can  be  produced  from  the  land.     No 
patent  will  be  granted  until  the  full  20 
acres  have  been  cleared,  leveled,  ditched, 
plowed,  fenced,  and  an  agricultural  crop 
actually  planted  and  raised  by  irrigation, 
all   in   accordance   with   good   farming 
practice.    The   wells,   pumps,   or   other 
works  and  equipment  for  the  develop- 
ment and  supplying  of  water  must  be 
of  a  permanent  and  dependable  char- 
acter, suitable  for  use  year  after  year. 
A  detailed  statement  of  costs  of  irrigation 
and  production  of  crops  from  such  water 
supply  will  be  required;  to  this  end.  ac- 
curate account  should  be  kept  of  such 
costs.     No  patent  can  be  granted  under 
the  act  if  the  cost  of  irrigation  from  the 
developed    water    supply    is    practically 
prohibitive.    The  act  requires  a  success- 
ful development  and  demonstration  of 
the  use  of  subterranean  water,  as  the 
principal  condition  precedent  for  patent. 

§  234.8  Form  of  lands  selected  for 
patent:  survey.  The  land  selected  for 
patent  shall  be  in  compact  form  accord- 
ing to  legal  subdivisions  of  the  public- 
land  surveys,  if  the  land  be  surveyed. 
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If  the  land  be  unsurveyed.  the  permittee 
may   at  any  time  during  the  life  of  his 
permit,  apply  to  the  area  cadastral  en^u- 
neerink'  officer  for  a  survey  of  the  land 
for  which  he  intends  to  make  application 
for   patent.     The    area   cadastral   eniJi- 
ncennfj  officer  will  thereupon  make  an 
estimate   of   the   co.st   and   call   on   the 
permittee  for  a  deposit  of  the  amount 
of  the   estimate.     If   the  deposit  made 
should  prove  insufClcient.  an  additional 
deposit  will  be  called  for.     If  the  appli- 
cant has  not  taken  steps  to  procure  a 
survey    before    submitting    final    proof, 
after  final  proof  has  been  submitted  and 
txamlned.  if  same  is  found  satisfactory 
and  acceptable,  and  in  the  meantime  the 
public-land  system  of  surveys  has  not 
been  extended  over  the  lands  in  question, 
call  will  be  made  on  the  permittee  to 
make  the  necessary  deposit  to  cover  the 
cost  of  survey,  in  which  case  the  issuance 
of   patent  will  be  suspended   until  the 
survey  is  made  and  accepted.    Wherever 
practicable  such  official  survey  will  be  an 
extension  of  the  regular  system  of  town- 
ship surveys,  in  which  case  the  selection 
for  patent  must  be  conformed  to  the  legal 
subdivisions  of  such  survey. 

§  234  9  Minerals  reserved.  The  act 
provides  that  all  entries  made  and  pat- 
ents Issued  under  its  provisions  shall 
be  subject  to  and  contain  a  reservation 
to  the  United  States  of  all  the  coal  and 
other  valuable  minerals  in  the  lands  en- 
tered and  patented,  together  with  the 
right  to  prospect  for.  mine,  and  remove 
the  same. 

5  234.10  Disposal  of  permit  lands, 
after  patent.  On  the  issuance  of  patent 
the  remaining  area  within  the  limits  of 
the  land  embraced  in  the  permit  will 
thereafter  be  subject  to  classification  and 
disposition  under  section  7  of  the  act  of 
June  28.  1934  (48  Stat.  1272 1.  as 
amended  by  the  act  of  June  26,  1936  (49 
suit.  1976;  43  U.  S.  C.  315f>. 

5  234.11  Final  proof.  (a>  Final  proof 
of  the  discovery,  development  .and  avail- 
ability of  sufficient  water  to  justify  pat- 
ent may  be  made  by  the  permittee,  or,  in 
case  of  his  death,  by  his  heirs,  executors, 
or  administrators,  or  in  case  the  permit- 
tee is  an  association  of  individuals,  by 
any  member  of  such  association,  at  any 
time  after  such  discovery  and  develop- 
ment as  hereinbefore  defined,  but  must  be 
made  within  2  years  after  the  date  of  the 
permit:  but  an  additional  period,  not  to 
exceed  1  year,  may,  upon  proper  showing. 
be  allowed  within  which  to  make  the  re- 
quired proof  of  actual  irrigation  and 
cultivation. 

(b)  When  a  permittee  has  reclaimed 
the  land  and  is  ready  to  make  final  proof 
he  should  apply  to  the  manager  for  a 
notice  of  intention  to  make  such  proof. 
This  notice  must  contain  a  complete  de- 
scription of  the  land  selected  by  him  for 
patent  and  give  the  serial  number  of 
the  permit  and  name  of  the  claimant. 
It  must  also  show  when,  where,  and  be- 
fore whom  the  proof  is  to  be  made.  Four 
witnesses  may  be  named  in  the  notice, 
two  of  whom  must  be  used  In  making 
proof.  Care  should  be  exerci.'^ed  to  select 
as  witnesses  persons  who  are  familiar, 
from  personal  observation,  with  the  land 
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m  question  and  with  what  has  been  done 
by  the  claimant  toward  reclaiming  and 
improving  it.  Care  should  also  be  taken 
to  ascertain  definitely  the  names  and 
addresses  of  the  proposed  witnesses,  so 
that  they  may  correctly  appear  in  the 

notice.  , ,.  ,     . 

(c)  This  notice  must  be  published 
once  a  week  for  5  successive  weeks  in  a 
newspaper  of  established  character  and 
general  circulation  published  nearest  the 
land,  and  it  must  al.==o  be  posted  in  a 
conspicuous  place  in  the  land  office  for 
the  same  period  of  time.  Tlie  permittee 
must  pav  the  cost  of  the  publication. 
The  date  fixed  for  the  taking  of  the  proof 
must  be  at  least  30  days  after  the  date  of 
first  publication.  Proof  of  publication 
must  be  made  by  the  certificate  of  the 
publisher  of  the  newspaper  or  by  some 
one  authorized  to  act  for  him.  The  man- 
ager will  certify  to  the  posting  of  the 
notice  in  the  land  office. 

(d)  On  the  day  set  in  the  notice  (or 
in  the  case  of  accident  or  unavoidable 
delay,  within  10  days  thereafter)  and  at 
the  place  and  before  the  officer  desig- 
nated, the  claimant  will  appear  with  two 
of  the  witnesses  named  in  the  notice  and 
make  proof  of  the  reclamation  of  the 
land.     The  testimony  of  each  claimant 
should  be  taken  separately  and   apart 
from    and    not    within    the    hearing   of 
either  of  his  witnesses,  and  the  testi- 
mony of  each  witness  should  be  taken 
separately  and  apart  from  and  not  with- 
in the  hearing  of  either  the  applicant 
or  of  any  other  witness,  and  both  the 
applicant    and    each    of    the    witnesses 
should  be  required  to  state,  in  and  as 
part  of  the  final-proof  testimony  given 
by  them,  that  they  have  given  such  testi- 
mony without  any  actual  knowledge  of 
any  statement  made  in  the  testimony  of 
either  of  the  others. 

(e)  Final  proof  may  be  made  before 
any  officer  authorized  to  administer 
oaths  in  public  land  cases,  as  explained 
in  §  210.1  of  this  chapter. 

§  234  12     Extensions  of  time.    (a>  The 
act  of  September  22.  1922  (42  Stat.  1012; 
43  U.  S.  C.  356  > .  authorizes  the  allowance 
under  certain  conditions  of  an  extension 
of  time  for  a  period  not  exceeding  2  years 
for  the  beginning,  recommencement,  or 
completion  of  the  work  of  water  develop- 
ment and  the  submission  of  final  proof  of 
reclamation.     This  does  not  mean  that 
the  extension  will  be  granted  as  a  mat- 
ter of  course,  and  applicatioas  for  ex- 
tension will  not  be  granted  unless  it  be 
clearly  shown  that  the  failure  to  com- 
plete the  work  of  exploration  and  water 
development  or  of  reclamation,  a-s  the 
case  may  be.  within  the  required  period 
was  due  to  no  fault  on  the  part  of  the 
permittee  but  to  some  unavoidable  delay 
for  which  he  was  not  responiiible  and 
could  not  have  readily  foreseen. 

(b)  A  permittee  who  desires  to  make 
application  for  extension  of  time  should 
file  with  the  manager  an  application  set- 
ting forth  fully  the  facts,  showing  how 
and  why  he  has  been  prevented  from  be- 
ginning or  completing  the  work  of  water 
development  and  making  final  proof 
within  the  regular  period.  The  applica- 
tion must  be  corroborated  by  at  least  two 
witnesses  who  have  personal  knowledge 
of  the  facts. 


(c)  The  manager  is  required  to  sus- 
pend  any  application  for  extension  of 
time  if  he  considers  it  defective  in  form 
or  substance  and  to  allow  the  applicant 
30  days  to  make  such  amendments 
therein  as  may  be  deemed  necessary  to 
remove  the  defects  or  to  file  exceptions 
to  the  requirements  made.  After  the 
expiration  of  the  time  thus  granted  the 
original  application  and  the  amendments 
or  exceptions,  as  the  ca.se  may  be.  will 
be  Riven  appropriate  consideration  by  the 
manager. 


§234.13  Contests  and  protests. 
Contests  and  protests  may  be  made 
against  applications,  permits,  and  final 
proofs  under  the  act  of  October  22.  1919, 
as  amended,  the  same  as  other  entries  or 
selections  under  the  public  land  laws, 
and  same  will  be  disposed  of  in  accord- 
ance with  the  Rules  of  Practice.  Part  221 
of  this  chapter,  so  far  as  applicable.  No 
preference  right,  however,  can  be  gained 
by  such  contest  or  protest,  but  if  success- 
ful the  entire  area  embraced  in  the  per- 
mit will  revert  to  the  public  domain  and 
the  land  will  be  subject  to  the  applicable 
public  land  laws. 
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authority:   5  5  240.1  to  240  14  Issued  under 

R.  S.  2478:  43  U.  S.  C.  1201.     Exceptions  are 
cited  to  text  In  parentheses. 

Cross  References:  For  fees  for  copies  of 
official  records.  generaUy,  see  §  2.4  of  this 
title.  For  applications  and  entries.  Alasta 
see  Part  60  of  this  chapter.  For  applica- 
tions and  entries,  generally,  see  Part  101 
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166-170  of  this  chapter.  For  homesters. 
Alaska,  see  Parts  65.  66  of  this  chapter.  For 
surveys  and  resurveys.  see  Parts  280.  281  '■'■ 
this  chapter. 

TRACT    BOOKS   AND   PLATS 

§  240.1  Notations  on  tract  books  and 
plats,  (a)  Section  2295  of  the  Revised 
Statutes  (43  U.  S.  C.  163).  provides  in 
part  that: 

The  manager  of  the  land  office  shall  noM 
all  applications  under  the  provisions  of  tn« 
chapter  (5— Homesteads)  on  the  tract  boou 
and  plats  of  his  office,  and  keep  a  rcb'isl"  " 
such  entries. 
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*b)  While  this  section  applies  to 
homestead  applications  only,  it  is  never- 
theless necessary  that  notations  shall  be 
made  on  the  tract  books  and  plats  of 
all  applications  and  entries  of  public 
lands,  regardless  of  their  character  in 
order  that  the  status  of  a  tract  may  be 
readily  ascertained  by  the  officer  or  per- 
son examining  either  tract  book  or  plat. 
and  the  manager  shall  cause  the  proper 
notations  to  be  made  on  the  plats  as  well 
as  the  tract  books. 
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than  160  acres,  will  be  made,  except  for 
Government  use.  All  certified  copies  of 
such  entry  papers,  for  other  than  Gov- 
ernment use.  must  be  typewritten 
Where  a  blank  form  is  used  the  blank 
spaces  must  be  typewritten. 

<b)  No  tracing  of  any  signature  or 
imitation  thereof,  to  papers  in  such 
homestead  entries  shall  be  made  by  any 
attorney,  agent,  or  other  person,  for  pri- 
vate use. 


All  withdrawals,  reservations,  classifica- 
tions, designations  under  the  Enlarged 
Homestead  Act,  and  similar  orders  af- 
fecting the  disposition  of  the  land  should 
be  noted  on  the  margin  of  the  plats  as 
WL'll  as  on  the  tract  books. 

§  240.2    Procedure  uhen  managers  are 
unable  to  make  plats  or  diaaravis;  list- 
ing  names  of  abstracters  and  attorneys. 
la)  When  it  is  necessary  for  the  manager 
due  to  the  pressure  of  current  business 
relating  to  the  entry  of  land,  to  refuse 
to  fill  an  order  for  a  plat  or  diagram,  the 
fee  received  should  be  returned  to  ap- 
plicant  and   he   advised   of   the   reason 
therefor.     There  Is  no  objection  to  the 
manager  furnishing  to  the  party  a  list 
of  the  names  of  persons  or  companies 
located  in  his  city  who  follow  the  busi- 
ness of   preparing  such   diagrams,   but 
the  list  .should  be  complete  and  be  ar- 
ranged in  alphabetical  order.    Under  no 
circumstances  should  he  recommend  any 
person  or  company. 

'b>  If  asked  for  a  list  of  abstracters 
doinc;  bu.sine.ss  in  his  city,  or  for  a  list 
of  attorneys  resident  in  such  city  who 
practice  before  his  office,  the  manager 
in  complying  with  the  request,  should 
make  the  list  complete,  and  arranged 
in  alphabetical  order, 

5  240  3  Filinq  of  totrn.ship  plats,  (a) 
After  acceptance  of  a  .survey,  the  original 
plat  thereof  will  be  returned  to  the  area 
cad;istial  engineering  office,  the  dupli- 
cate plat  will  be  retained  in  the  files  of 
the  Buj-eau  of  Land  Management  in 
Washington.  D.  C.  and  the  triplicate  plat 
«ill  be  forwarded  to  the  appropriate  land 
office.  The  plat  will  be  placed  on  record 
m  the  open  files  of  the  respective  offices 
immediately  upon  receipt  thereof  and 
«ill  then  be  available  to  the  public  as  a 
matter  of  information  only  with  respect 
to  the  technical  data  and  descriptions 
appearing  thereon;  copies  of  such  plat 
and  the  related  field  notes  will  be  fur- 
nished upon  request  and  payment  of  the 
costs  as  provided  in  5  2.4  of  this  title. 
When  the  manager  of  the  land  office  is 
in.strucled  to  file  the  plat  without  the 
U5ual  public  notice,  such  plat  will  be 
regarded  as  officially  filed  in  his  office  on 
ine  date  of  receipt. 

'bi  If  public  notice  of  the  filing  of  the 
Plat  IS  to  be  given,  the  authorized  officer 
sha  I  prepare  the  notice  for  publication 
la  the  Federal  Register. 


§  240.6    Fees  for  copies  made  by  ynan- 
aqers.    ( a )  The  performance  of  any  serv- 
ice by  managers  or  by  the  employees  of 
their  offices  for  which  per.-onal  remuner- 
ation   or    compensation    is    received    is 
prohibited,  except  as  to  cases  where  an 
officer  or  employee  receives  fees  or  com- 
pensation expressly  allowed  by  law     Nor 
shall  such  service  be  performed  save  in 
the  course  of  official  duties  and  during 
office  hours,   and   persons   not  officially 
connected  with  any  office    even  though 
Government  employees,  shall  not  be  ad- 
mitted  to   that   office   outside   of   office 
hours,   unless   the    public   interests   are 
involved  m  the  purpose  for  which  such 
admission    is    desired    or   requested     in 
which  event  the  manager  is  authorized 
to  extend  the  working  hours  for  such 
purpose. 

'b)  Wiien  certified  copies  of  records 
are  requested  and  the  pressure  of  public 
business  will  not  permit  of  the  work 
heing  done  by  the  office  force,  the  parties 
desiring  same,  if  desk  room  is  available 
may  be  permitted  to  make  such  copies' 
but  before  certification  by  the  manager' 
copies  thus  made  mast  be  carefully  com- 
pared by  his  office  force  and  he  will 
charge  therefor  the  fees  allowed  by  law. 

§  240.7  Fees  for  certification  of  copies 
made  by  private  party.  The  same  fees 
must  be  collected  for  comparing  the 
copies  made  by  the  parties  desiring  them 
and  certifying  to  their  correctness,  under 
§  240  6  as  are  collected  for  copies  pre- 
pared by  the  land  office  force  and  cer- 
tified by  the  manager. 
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eress,  charge  10  cents  for  each  160  acres 
or  fraction  thereof,  computed  as  are  the 
fees  to  be  collected  under  §  216.15  of  this 
chapter, 

§  240.12  Preparation  of  lists  by  agent 
oj  btate.  Managers  are  required  by  sec- 
tion 2  of  the  act  of  March  3    1883   (22 

nnnn    ^^^i    ^^    ^^    ^^    ^^    ^"^ ' '    ^^    ^^'^^^^> 

upon  application  oi  the  proper  State  or 
Territorial  authorities,  for  taxation  pur- 
poses, lists  of  all  lands  sold  in  their  re- 
spective districts  and  collect  therefor  a 
lee  of  10  cents  per  entry  (36  L   D    194) 
If,  as  sometimes  happens,  the  manager  is 
unable,  because  of  pressure  of  other  busi- 
ness pertaining  to  the  entry  of  public 
lands,  to  prepare  such  lists,  a  duly  ac- 
credited representative  of  the  State  or 
lerntory  may  have  access  to  the  "serial 
rcL^i.ster"  for  that  purpcse.  provided  he 
first  examines  the  .schedule  of  final  cer- 
tmcates  Lssued  or  other  available  rec- 
ords and  procures  therefrom  the  li.st  of 
.-enal  numbers  to  be  examined    which 
exammalion  mast  be  conducted  under 
the  observation  of  either  the  manager 
or  a  clerk  employed  under  the  authority 
of   the   Bureau   of   Land    Manacemeut 
If.  at  any  time,  the  privile-e  extended 
to   the   representative   of   the  State  or 
Territory    be    abused    by    in.spection    of 
other    matters    than    that    within    the 
scope   of   his   investigation,    and     espe- 
cially, by  making  notes  of  current  busi- 
ness, the  manager  will  summarily  refuse 

leSster"         "    '^''"""^     ^     ^^'^     "^''^^ 

SERIAL   REGISTER 

J  240.13  Insr^ecfion  of  serial  renister 
The  .serial  register  is  a  public  record  and 
may  be  reasonably  inspected  by  any  per- 
son^ provided  such  examination  may  be 
made     without     interferins     with     the 

ou'^'^'/j  .,'^''^'*^'"^  °^  P^bJic  basiness. 
bhould  the  manager  a.scertain  that  any 
per.son  is  obtaining  information  there- 
Irom  for  improper  purix)ses.  he  will  deny 
such  person  further  access  thereto 


COPIES  OF  RECORDS   AND   PAPERS 

12405  Homestead  entry  papers  for 
^fiich  photographic  certified  copy  will 
^t  be  made  or  tracing  of  signatures  per. 
"""ed.  for  private  use.  <a)  No  photo- 
graphic certified  copy  of  homestead  en- 
"7  papers,  where  the  entry  was  made 
P"or  to  June  22.  1874  .and  was  for  less 


LISTS    FOR    TAX.^TIGN    PURPOSES 

5  240.9    Fees   for   furnishing    lists    of 
final  entries  and  canceled  final  entries 
<a)  Tlie  act  of  March  3.  1883  (22  Stat 
<84;  43  U.  S.  C.  87),  provides  that  upon 
application  by  the  proper  State  or  Terri- 
torial authorities,  managers  shall: 
Furnish  for  the   purpose  of   taxation   a  list 
ol  all  lands  sold  In  their  respective  districts 
together  with  the  names  of  the  purchasers,' 
and  shall   be   allowed   to  receive   compensa- 
tion  for  same  not   to   exceed   10  cents   per 
entry.  ' 

(b)  Upon  like  application,  and  for  the 
compensation  therein  stated,  lists  of  can- 
celed final  entries  may  be  furnished  by 
the  manager,  so  that  the  lands  may  be 
relieved  from  improper  taxation.  There- 
fore, when  application  is  made  by  the 
proper  authorities,  the  manager  will 
furnish  such  lists. 

§  240.11  Fees  for  listing  lands  .<ielecfed 
by  Slates  and  conporations.  In  furnish- 
ing to  State  officials,  under  section  2  of 
the  act  of  March  3,  1883  (22  Stat  484- 
43  U.  S.  C.  87) ,  lists  of  lands  sold  in  their 
respective  districts,  the  managers  will, 
in  listing  lands  selected  by  States  and 
corporations   under  grants  from  Con- 


PRODtTCTION  OF  RECORDS  IN  COin?T 

§240  14     statutory  authority.    When- 
over,  pursuant  to  the  act   of  April   19 
1904  (33  Stat.  186;  43  U.  S.  C.  13)    the 
manager  shall  be  served  with  a  subJDena 
duces  tecum  or  other  valid  legal  process 
requiring  him  to  produce,  in  any  United 
States  court  or  in  any  court  of  record  of 
any  State,  the  original  application  for 
entry  of  public  lands  or  the  final  proof 
of  residence  and  cultivation  or  any  other 
original  papers  on  file  in  the  Bureai'  of 
Land  Management  on  which  a  patent  to 
and  has  been  issued  or  which  furnish 
the  ba.sis  for  such  patent,  it  shall  be  the 
duty  of  such  manager  to  at  once  notify 
the  Director  of  the  Bureau  of  Land  Man- 
agement of  the  service  of  such  process 
specifying  the  particular  papers  he  i.s  re- 
quired to  produce,  and  upon  receipt  of 
such  notice  from  any  manager  the  Di- 
rector of  the  Bureau  of  Land  Manage- 
ment  shall   at   once   transmit   to   such 
manager  the  original  papers  specified  in 
such  notice,  and  attach  to  such  papers  a 
certificate,  under  seal  of  his  office,  prop- 
erly authenticating  them  as  the  original 
papers  upon  which  patent  was  issued. 
The  said  act  also  provides  that  such  pa- 
pers 50  authenticated  shall  be  received  in 
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evidence   ,n   all   courts   of   the   United     -slon.^AH^persons  settling  o^^^  ISL.tl^.^^ub^itt^/fhe^ce^itiSfaT/of^.S 
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!!°L"h  °"  i^ir  ^v:.  I"  .^"  ^^^^.^.  station     and  noted  on  the  man.  In  th 
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evidence  In  all  courts  of  the  United 
States  and  in  the  several  State  courts  of 
the  States  of  the  Union. 

(33  Stat.  186;  43  U.  S.  C.  13) 

Cross  Reference:  For  testimony  of  em- 
ployees and  use  of  books,  records  and  files 
in  jTKllflal  and  administrative  proceedings, 
see  §  i  2.6  and  2J20  of  this  title. 


SUBCHAPTER  S — RIGHTS-OF-WAY 

Part  243 — Rights-of-Way  for  Railroads 
AND  Station  Grounds 

RIGHTS-OF-WAY  TO  R.MLROAD  COMPANIES  FOR 
RAILROAD  AND  STATION  GROUND  PURPOSES 


Sec. 

243  1  Statutory  authority. 

243  2  Nature  of  grant. 

243  3  National  forest. 

243.4  Proposed  national  forest;   construc- 
tion through  forests. 

243  5  Private  lands  and  possessory  claims. 

243  6  ArMcles  of  Incorporation,  etc. 

243  7  Maps  of  alignment. 

243.8  Field  notes. 

243  9  Scale  of  maps. 

243  10  Piibllc-land   subdivisions. 

243.11  Termini  of  road. 

243.12  Connections  on  unsurveyed  land. 

243.13  Cunnectlons    with     monuments     on 

U'.isurveyed  land. 

243.14  Surveyed  and  unsurveyed  land. 

243.15  Unsiirveyed  land. 

243.16  Connections     with     public     survey 

corners. 

243.17  Statement  and  certificate  required- 
243  18  Spurs  or  branch  lines. 
243  19  Notations  on  maps  and  records. 
243  20  Evidence  of  construction. 

AuTHORrrr:  §5  243.1  to  243.20  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

Cross  Referencfs:  For  rights-of-way, 
Alaska,  see  Part  74  of  this  chapter.  For 
rights-of-way  for  canals,  ditches,  reservoirs, 
water  pipe  lines,  telephone  and  telegraph 
lines,  tramroadd,  roads  and  highways,  oil  and 
gas  pipe  lines,  etc.,  see  Part  244  of  this  chap- 
ter. For  rights-of-way  for  power  projects 
and  for  power  transmission  lines,  see  Part 
245  of  this  chapter.  For  rlrhts-of-way  over 
Indian  lands,  see  Indians.  25  CFR  Part  256. 

§  243.1  Statutory  authority.  The  act 
approved  March  3,  1875  (18  Stat.  482;  43 
U.  S.  C.  934-939)  grants  rights-of-way  to 
railroad  companies  through  the  public 
lands  of  the  United  States,  for  railroad 
and  station  ground  purpo.ses.  and  the 
act  of  March  3.  1899  (30  Stat.  1233;  16 
U.  S.  C.  525)  authorizes  the  Secretary  of 
the  Interior  to  approve  surveys  and  plats 
Of  such  rights-of-way  "over  and  acro.ss 
any  forest  reservation  or  reservoir  site 
when  in  his  judgment  the  public  inter- 
est would  not  be  injuriously  affected 
thereby." 

5  243.2  Nature  of  grant.  A  railroad 
company  to  which  a  right-of-way  is 
granted  does  not  secure  a  full  and  com- 
plete title  to  the  land  on  which  the 
right-of-way  is  located.  It  obtains  only 
the  right  to  use  the  land  for  the  purposes 
for  which  It  is  granted  and  for  no  other 
purpose,  and  may  hold  such  possession, 
if  it  is  necessary  to  that  use.  as  long  and 
only  as  long  as  that  use  continues.  The 
Government  conveys  the  fee  simple  title 
In  the  land  over  which  the  right-of-way 
is  granted  to  the  person  to  whom  patent 
Issues  for  the  legal  subdivision  on  which 
the  right-of-way  is  located,  and  such 
patentee  takes  the  fee,  subject  only  to  the 
railroad  company's  right  of  use  and  pos- 
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session.  All  persons  settling  on  a  tract 
of  public  land,  to  part  of  which  right-of- 
way  has  attached,  take  the  same  subject 
to  such  right-of-way.  and  at  the  total 
area  of  the  subdivision  entered,  there  be- 
ing no  authority  to  make  deduction  in 
such  cases.  If  a  settler  has  a  valid  claim 
to  land  existing  at  the  date  of  the  filing  of 
the  map  of  definite  location,  his  right  Is 
superior,  and  he  is  entitled  to  such  rea- 
sonable measure  of  damages  for  right- 
of-way  as  may  be  determined  upon  by 
agreement  or  in  the  courts,  the  question 
being  one  that  does  not  fall  within  the 
jurisdiction  of  the  Department  of  the  In- 
terior. 

§  243.3  National  forest.  When  a 
right-of-way  is  located  within  a  national 
forest  the  applicant  must  enter  into  such 
stipulation  and  execute  such  bond  as 
the  Forest  Service  may  require  for  the 
protection  of  such  national  forest. 

§  243.4  Proposed  national  forest; 
construction  throucih  forests,  (a)  When 
a  right-of-way  is  located  within  a  pro- 
posed national  forest  the  applicant  must 
file  such  stipulation  and  execute  such 
bond  as  may  be  required  for  the  protec- 
tion of  such  proposed  forest. 

(b)  No  construction  will  be  allowed  in 
a  national  forest  or  a  proposed  national 
forest  until  an  application  for  right-of- 
way  has  been  regularly  filed  In  accord- 
ance with  the  laws  of  the  United  States 
and  has  been  approved,  or  has  been 
considered  by  the  Department  of  the  In- 
terior, and  permission  for  such  con- 
struction has  been  specifically  given. 

5  243.5  Private  lands  and  possessory 
claims.  Whenever  any  right-of-way 
shall  pass  over  private  land  or  possessory 
claims  on  lands  of  the  United  States,  con- 
demnaUon  of  the  right-of-way  across  the 
same  may  be  made  in  accordance  with 
the  provisions  of  section  3  of  the  act  of 
March  3.  1875  (18  Stat.  482;  43  U.  S.  C. 
936) .  or  the  right  can  be  purchased  as 
provided  by  section  2288  of  the  Revised 
Statutes,  as  amended  by  section  3  of  the 
act  of  March  3.  1891  (26  Stat.  1037;  43 
U.  S.  C.  174). 

5  243  6  Articles  of  incorporation,  etc.* 
(a)  Any  railroad  company  desiring  to 
obtain  the  benefits  of  the  law  is  required 
to  file  with  the  manager  of  the  land 
office  for  the  district  in  which  the  princi- 
pal terminus  of  the  road  is  to  be  located: 

(1 )  A  copy  of  its  articles  of  incorpora- 
tion, duly  certified  to  by  the  proper  officer 
of  the  company  under  its  corporate  seal, 
or  by  the  secretary  of  the  State  or  Terri- 
tory where  organized. 

(2)  A  copy  of  the  State  or  Territorial 
law  under  which  the  company  was  organ- 
ized, with  the  certificate  of  the  governor 
or  secretary  of  the  State  or  Territory 
that  the  same  was  the  law  at  the  date  of 
incorporation.  (See  subparagraph  (7) 
of  this  paragraph.) 

(3)  If  the  law  directs  that  the  articles 
of  incorporation  or  other  papers  con- 
nected with  the  organization  be  filed  with 


>  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  Its  Jurisdiction. 


any  State  or  Territorial  offlcer,  there 
must  be  submitted  the  certificate  of  .'-uch 
offlcer  that  the  same  have  been  fikd 
according  to  law.  and  giving  the  date  of 
the  filing  thereof. 

{4»  When  a  company  is  operating  in  a 
State  other  than  the  State  or  Territory 
in  which  it  is  incorporated  it  must  submit 
the  certificate  of  the  proper  officer  of  the 
State  that  it  has  complied  with  the  laws 
of  that  State  governing  foreign  corpora- 
tions to  the  extent  required  to  entitle  tlie 
company  to  operate  in  such  State. 

(5»  The  official  statement,  by  the 
proper  officer,  under  the  seal  of  the  com- 
pany, that  the  organization  has  boon 
completed,  that  the  company  is  fully 
authorized  to  proceed  with  the  con.^t;uc- 
tion  of  the  road  according  to  the  exiting 
law  of  the  State  or  Territory  in  which 
it  is  incorporated.     iForm  1.)* 

(6)  A  certificate  by  the  president, 
under  the  seal  of  the  company,  showing 
the  names  and  designations  of  its  ofQers 
at  the  date  of  the  filing  of  the  proofs. 
<  Form  2. ) ' 

(7)  If  certified  copies  of  the  existing 
laws  regarding  such  corporations,  and  of 
new  laws  as  passed  from  time  to  time, 
be  forwarded  to  the  Bureau  of  Land  Man- 
agement by  the  governor  or  secretary  of 
any  State  or  Territory,  a  company  or- 
ganized in  such  State  or  Territory  may 
file,  in  lieu  of  the  requirements  of  .-sub- 
paragraph 2  of  this  paragraph,  a  cer- 
tificate of  the  governor  or  secretary  of 
the  State  or  Territory  that  no  change  has 
been  made  since  a  given  date,  not  later 
than  that  of  the  laws  last  forwardrd. 

(b>  No  forms  are  prescribed  for  the 
proofs  required  in  paragraph  (a)  tli- 
(4»  of  this  section,  as  each  case  mu>t  be 
governed  to  some  extent  by  the  laws  of 
the  State  or  Territory, 

§  243.7  Maps  of  alignment,  (a)  The 
word  profile  as  used  in  this  act  is  un- 
derstood to  Intend  a  map  of  alignment 
All  such  maps  and  plats  of  station 
grounds  are  required  by  the  act  to  be 
filed  with  the  manager  of  the  land  ofSce 
for  the  district  where  the  right-of-way 
is  located;  but  if  the  right-of-way  is  lo- 
cated in  more  than  one  district,  dnpll- 
cate  maps  and  field  notes  need  be  filed  in 
but  one  district,  and  single  sets  in  the 
others.  The  maps  must  be  drawn  on 
tracing  linen,  in  duplicate,  and  must  be 
.strictly  conformable  to  the  field  note?  of 
the  survey  of  the  line  of  route  or  of  the 
station  grounds. 

(b)  The  maps  should  show  any  other 
road  crossed,  or  with  which  connection 
Is  made,  and  whenever  possible  tho  sta- 
tion number  on  the  survey  thereof  at 
the  point  of  intersection.  All  such  in- 
tersecting roads  must  be  represented  in 
Ink  of  a  different  color  from  that  u.-^ed 
for  the  line  for  which  applicant  asks 
right-of-way.  Field  notes  of  the  sur- 
veys should  be  written  along  the  line  on 
the  map.  If  the  map  would  thereby  be 
too  much  crowded  to  be  easily  read,  then 
duplicate  field  notes  should  be  filed  sep- 
arate from  the  map.  In  such  case  it  will 
be  necessary  to  place  on  the  map  only  » 
sufficient  number  of  station  numbers  to 
make  it  convenient  to  follow  the  field 
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notes  on  the  map.  In  all  cases  station 
numbers  should  be  given  on  the  map 
where  changes  of  numbering  occur  and 
where  the  lines  of  the  public  surveys  are 
crossed,  with  distances  to  the  nearest 
existing  corner.  The  map  must  also 
show  the  lines  of  reference  of  initial  and 
terminal  points,  with  their  courses  and 
distances. 

?  243.8    Field  notes.    Typewritten  field 
notes,  with  clear  carbon  copies,  are  pre- 
ferred whenever  separate  field  notes  are 
necessary,  as  they  expedite  the  examina- 
tion  of   applications.     The  field   notes 
whether  given  on  the  map  or  filed  sep- 
arately, must  be  so  complete  that  the  line 
may    be    retraced    from    them    on    the 
ground.     They    should    show    whether 
lines  were  run  on  true  or  magnetic  bear- 
inp.<;.  and  If  run  on  magnetic  bearings 
the  variation  of  the  needle  and  date  of 
determination  must  be  stated.     One  or 
more  bearings   <or  angular  connections 
with  public-survey  lines)  must  be  given 
The  10-mile  .sections  must  be  indicated 
and    numbered    on    all    lines    of    road 
submitted. 

5  243  9     Scale  of  maps.    The  scale  of 
maps  showing  the  line  of  route  should 
be  2  000  feet  to  the  inch  ordinarily   but 
when  absolutely  necessary  the  scale  may 
be  increased  to  1.000  feet  to  the  inch 
These  scales  are  fixed  so  that  maps  may 
be  readily  handled  and  filed.     In  most 
cases,  by  furnishing  separate  field  notes 
an  increase   of   scale   may   be   avoided 
Plat.^  of  station  grounds  should  be  drawn 
on  a  scale  of  500  feet  to  the  inch    and 
must  be  filed  separately  from  the  map  of 
the  line   of   route.     Such   plats   should 
stiow  enough  of  the  line  of  route  to  indi- 
cate the  position  of  the  tract  with  refer- 
ence thereto. 

5  243  10  Public-land  subdivisions  All 
subdivisions  of  the  public  surveys  repre- 
sented on  the  map  should  have  their 
entire  boundaries  drawn,  and  all  lands 
affected  by  the  right-of-way  the  smallest 
egal  subdivisions  (40-acre  tracts  and 
lotst  must  be  shown. 

1243  11  Termini  of  road.  The  ter- 
juni  of  the  line  of  road  should  be  fixed 
oy  reference  of  course  and  distance  to 
me  nearest  existing  corner  of  the  public 
survey.  The  map,  field  notes,  engineer's 
'Wement.  and  president's  certificate 
'J^rm..  3  and  4) ,'  should  each  show  these 
onneetions.  The  company  must  certify 
"iform  4  that  the  road  is  to  be  operated 
^  a  common  carrier  of  passengers  and 
ireght  A  tract  for  station  grounds 
c:u.t  be  similarly  referenced  and  de- 
wibed  on  the  plat  and  in  Forms  7  and 
"except  when  the  tract  conforms  to  the 
^Mlvi.ions    of    the    public    survey,    in 

tnrm     ^''''^  ^^  "^^^  ^^  described  in  the 
'orms  according  to  the  subdivisions. 

Ji^^»?^  ^^^"("("^ions  on  unsurveyed 
'^^  When  either  terminal  of  the  line 
reute  IS  upon  unsurveyed  land,  it  must 
■»  connected  by  traverse  with  an  estab- 
^ed  corner  of  the  public  survey,  if  not 
^re  than  6  miles  distant,  and  the  single 
2"f  and  distance  from  the  terminal 
J[|^Jo_the  corner  must  be  computed 
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and  noted  on  the  map.  In  the  engineer's 
statement,  and  in  the  president's  certifi- 
cate (Forms  3  and  4).'  The  notes  and 
ail  data  for  the  computation  of  the  tra- 
verse must  be  given. 

§  243.13     Connections  with  monuments 
on  unsurveyed  land.     When  an  estab- 
ished  corner  of  the  public  survey  is  more 
than  6  miles  distant  this  connection  will 
be  made  with  a  natural  object  or  a  per- 
manent monument  which  can  be  readily 
found  and  recognized,  and  which  will  fix 
and  perpetuate  the  position  of  the  ter- 
minal point.     The  map  must  show  the 
position  of  such  mark  and  must  give  the 
course   and    distance   to   the   terminus, 
rhere  must  be  given  an  accurate  descrip- 
tion of  the  mark  and  full  data  of  the 
traverse,  as  required  above.     The  engi- 
neer's statement  and  president's  certifi- 
cate  < Forms  3  and  4)'  must  state  the 
connections.     These  monuments  are  of 
great  importance. 


» For  Forms  1  to  8,  inclusive,  referred  to  in 
this  part,  see  37  L.  D.  pp.  795  to  797.  inclusive. 


^r  Forms  1  to  8.  Inclusive,  referred  to  in 
"^Part,  see  37  L.  D.  pp.  795  to  797.  Inclusive. 
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8  243.14  Surveyed  and  unsurveyed 
land  ,a)  When  the  line  of  route  lies 
partly  on  unsurveyed  land,  each  portion 
ylng  within  surveyed  and  unsurveyed 
i^'n  ^il  l""  '"♦^P^'-atcly  stated  in  Forms 
f  and  4  by  connection  of  termini  and 
ength.  as  though  each  portion  were 
independent. 

'b)  When  lands  desired  for  station 
prounds  lie  partly  on  unsurveyed  land 
the  areas  of  the  several  parts  on  sur- 
veyed and  unsurveyed  land  must  be  sep- 
arately stated  on  the  map  and  in  Forms  7 
and  8. 

«c)  Lines  of  route  or  station  grounds 
lying  partly  upon  unsurveyed  land  can  be 
approved  if  the  application  and  accorn! 
panying  maps  and  papers  conform  to  the 
regula  lom  in  this  part,  but  the  approval 
will  only  relate  to  that  portion  traversing 
the  surveyed  lands. 

§243.15  Unsurveyed  land.  Maps  of 
IJing  wholly  on  unsurveyed  lands  may  be 

frw';^'^/"^^'^""^  °"  «'^  i"  the  dis- 
trict land  office  of  the  district  in  which 

Unn^T^  If  situated,  for  general  informa- 
tion, and  the  date  of  filing  will  be  noted 
thereon;  but  the  same  will  not  be  ap- 
proved as  the  act  makes  no  provision 
for  the  approval  of  any  but  maps  show- 
ing the  location  in  connection  with  the 
public  surveys.    The  filing  of  such  maps 
or  plats  will  not  dispense  with  the  filing 
of  maps  or  plats  after  the  survey  of  the 
ands   and   within   the   time  limited   in 
the  act  granting  the  right-of-way     If 
these  maps  or  plats  are  in  all  respects 
regular  when  filed,  they  will  receive  ap- 
proval.   In  filing  such  maps  or  plats  the 
initial  and  terminal  points  will  be  fixed 
as  indicated  in  §§  243.12  and  243.13. 

§  243.16  Connections  with  public  sur- 
vey corners.  Whenever  the  line  of  sur- 
vey crosses  a  township  or  section  line 
of  the  public  survey,  the  distance  to  the 
nearest  existing  corner  should  be  ascer- 
tained and  noted.  The  map  or  plat 
should  show  these  distances  and  the  sta- 
tion numbers  at  the  points  of  intersec- 
tion. When  field  notes  are  submitted, 
they  should  also  contain  these  distances 
and  station  numbers. 

§  243.17    Statement  and  certificate  re- 
quired.   The  engineer's  statement  and 


9099 

president's  certificate  must  be  written 
on  the  map.  and  must  both  designate  by 
termini  and  length,  in  miles  and  deci- 
mals, the  line  of  route  for  which  right- 
of-way  application  is  made.  (See  Forms 
J  and  4.)  Station  grounds  must  be  de- 
scribed by  initial  point  and  area  in  acres 
(see  Forms  7  and  8),'  and  when  they 
are  on  surveyed  land  the  smallest  legal 

;'hn  ir  K°"  *"  "^'^''^^  t^^y  are  located 
should  be  stated.  No  changes  or  addi- 
lions  are  allowable  in  the  substance  of 
any  forms,  except  when  the  essential 
facts  differ  from  those  assumed  therein. 

§243.18  Spurs  or  branch  lines.  Where 
right-of-way  is  desired  for  spurs  or  short 
branch  lines  which  will  not  greatly  en- 
large the  size  of  the  map.  they  may  be 
shown  on  the  same  map  with  the  main 
me  and  should  be  .separately  described 
n  the  forms  by  termini  and  length     For 

iT^7r,  .^''l'"'^     ^^^^    separate     maps 
should  be  filed. 


§243.19  Notations  on  maps  and  rec- 
ords, (a)  When  maps  are  filed  the 
manager  will  note  on  each  the  nai^e  of 
the  land  office  and  the  date  of  filing 

wm^^'^"^""""  signature.  NotatioS 
will  al.so  be  made  on  the  records  of  the 

i%'il''?''f;.'l^  ^°  ''-'^^^  unpatened  tract 
affected,  that  application  for  richt-of- 
way  is  pending,  giving  date  of  filinj? 
and  name  of  applicant.  The  manager 
will  certify  on  each  map.  over  his  writ- 

i^ff  'T^J'^u"''^^  ^^^^  unpatented  land  Js 
affected  by  the  proposed  right-of-way. 
The  maps  and  field  notes  will  be  ap- 
proved by  the  manager  in  duplicate,  and 
the  duplicate.  Any  right  existing  at  the 
date  of  the  fihng  of  the  right-of-way 
application  will  not  be  affected  by  the 
Ming  or  approval  thereof.  If  no  un- 
uatentod  land  is  involved  in  the  applica- 
tion the  manager  will  reject  it,  allowing 
the  usual  right  of  appeal. 

«r!^^^-^?     ^^'^f^^n^e     of     construction 
When    the    railroad    is    constructed     a 
statement  of  the  engineer  and  certificate 
of  the  president  (Forms  5  and  6.=  must 
be  filed  in  the  district  land  office,  in  du- 
plicate.    No  new  map  will  be  required 
except  in  case  of  deviations  from  the 
risht-of-way    previously    approved 
whether    before   or   after   construction' 
when  there  must  be  filed  new  maps  and 
field  notes  in  full,  as  herein  provided 
bearing  proper  forms,  changed  to  agree 
with   the  facts  in  the  case.     The  map 
must  .show  clearly  the  portions  amended 
or   bear   a  statement   describing   them' 
and  the  location  must  be  described  iti 
the  forms  as  the  amended  survey  and 
the  amended  definite  location.     In  such 
ca.ses  the  company  must  file  a  relinquish- 
ment, under  seal,  of  all  rights  under  the 
former    approval    as    to    the    portions 
amended,  said  relinquishment  to  take 
effect  when  the  map  of  amended  definite 
location  is  approved  by  the  manager. 

Part  244— Rights-of-Way  Other  Thaw 
FOR  Railroad  Purposes  and  for  Log- 
ging Roads  on  the  Oregon  and  Cali- 
fornia AND  Coos  Bay  Revested  Lands 

Subpart  A— General  Regulations  Applicable  to 
All  Righf»-of-Way  Provided  for  In  Thii  Part 

DETINITIOKS 

Sec. 

244.1      Dennltlona. 
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Sec. 
244.2 


RULES  AND  REGULATIONS 


DTOIAN   LANDS 

Indian  lands. 

APPLICATIONS 


Sec. 
244.45 

24446 
244.47 


2443 
244.4 

244.5 
244.6 

244.7 
244.8 


Application. 

Showing  as  to  organization  required 
of  corporations. 

Showing  as  to  citizenship  required  of 
Individuals:  showing  by  associa- 
tions of  Individuals. 

Documents  which  must  accompany 
application. 

GENERAL  PROVT3ICNS 

Nature  of  the  Interest  granted;  set- 
tlement on  right-of-way. 
Commencement  of  construction  work 
In  advance  of  approval  of  right-of- 
way,  trespass. 

244  9       Terms  and  conditions. 

244.10     Proposed  or  existing  national  forest. 

244  11     National  parks  and  monuments. 

244  12     Oregon  and  California  Railroad  and 
Coos  Bay  Wagon  Road  grant  lands. 

244.13     Alaska. 

244  ! 4     Approval  of  right-of-way. 

244.15  Use  of  right-of-way. 

244.16  Revocation  for  violation  of  regula- 

tions or  terms  or  conditions. 

244.17  Change  in  Jurisdiction  over  or  dis- 

posal of  lands. 
244  18     Transfer  of  right-of-way. 

244.19  Disposal  of  property  on  termination 

of  rl5;ht-of-way. 

244.20  Appeals. 


244.21 


RENTAL  CH.\P.CES 

Payment    required:    exceptions: 
fault;  revision  of  charges. 


de- 


Sobpart  B— Rights-of-Woy  Through  Public  lond» 
and  Reservations  for  Conals,  Ditchet,  and  Res- 
ervoirs Under  the  Act  of  March  3,  1891,  as 
Amended 

244  C2     Statutory  authority. 

244  23  Pipelines,  flumes,  and  conduits  In- 
cluded; use  of  materials  on  adja- 
cent lands. 

244.24  Use  subsidiary  to  main  purpose  of 
Irrigation. 

244  25     Caretaker's  building  sites. 

244.26  Showing     required     for     additional 

right-of-way. 

244.27  Procedure  when  unsurveyed  land  la 

Involved. 

244.28  Segregated  reservoir  sites. 

Subpart    C— Reservation     of     Public     lands     for 
Reservoirs  for  Watering  Livestock 

244.29  Statutory  authority. 
244  30     Declaratory   statement. 

244  31  Action  on  declaratory  statement; 
size,  location,  and  number  of  reser- 
voir sites. 

244.32  Time  for  construction. 

244.33  Map  of  constructed  reservoir. 
244  34     Approval  of  constructed  project. 
244  35     Annual  proof  of  maintenance. 

244  26     Procedure  when  unsurveyed  land  Is 

Involved. 
244.37     Application  to  fence  reservoir;   plat 

required. 

Subpart  D — Righfs-of-Way  Through  Public  Lands 
and  Reservations  for  Telephone  and  Telegraph 
Lines,  Transmission  lines,  Radio  and  Television 
Sites,  and  for  Pipelines,  Canals,  Ditches,  and 
Water  Plants  Under  the  Acts  of  February  15, 
1901,  and  March  4,  1911 

244  39     Statutory  authority. 

244.40  Applications  for  lands  in  national 
forests  and  other  reservations. 

244  41  Applications  which  may  be  sub- 
mitted under  the  acts  of  February 
15.  1901.  and  March  4.  1911. 

344.42  Plant  sites;   buildings  to  be  platted 

on  maps. 

244.43  Transmission  lines. 

244.44  Terms  and  conditions. 


No  rights  acquired  prior  to  filing  and 
approval  of  application. 

Unsurveyed  lands. 

Expiration  and  renewal  of  right-of- 
way. 

Subpart  E — RIghts-of-Way  Through  National 
Forests  for  Dams,  Reservoir*,  Water  Plants, 
Ditches,  Flumes,  Pipes,  Tunnels,  and  Canals 
for  Municipal  or  Mining  Purposes,  Under  the 
Act  of  Februory  1,  1905 

244  48    Statutory  authority. 
244  49     When  construction  may  commence. 
244  50    Water  plant  structures. 
244.51     Procedure  when  unsurveyed  land  is 
Involved. 

Subpart  F — Rights-of-Way  Under  the  Act  of  Jan- 
uary 21,  1895,  Over  Public  Lands  for  Tram- 
roads  and  Other  Roads  for  Logging  and  Min- 
ing Purposes,  Except  Logging  Roads  Over  Re- 
vested and  Reconveyed  and  Intermingled 
Public  Lands  in  Oregon 

244.52  Statutory  authority. 

244.53  Tramroads  defined. 

Subpart  G — Transfers  of  Public  lands  and  Res- 
ervations for  Highways,  Road  Building  Mate- 
rial ond  Maintenance  Sites,  Roadside  and 
Landscape  Development  Areas  and  Flight 
Strips,  Under  the  Federal  Aid  Highway  Act 

244.54  Statutory  authority. 

244.55  Filing  of  application. 

244.56  Action  on  application. 

Subpart  H — Rights-of-Way  for  the  Construction  of 
Highways  Over  Public  Lands  Under  R.  S. 
2477 

244.57  Statutory  authority. 
244  58     Effective  date  and  extent  of  grant. 

244.59  Procedure    when    reserved    land    Is 
Involved. 

Subpart  I — Rights-of-Way  Through  Public  lands 
and  Reservations  for  Oil  and  Natural  Gas  Pipe 
Lines  and  Pumping  Plont  Sites  Under  the  Min- 
eral Leasing  Act 

244.60  Statutory  authority. 
244  61  Who  may  file  application. 
244  62  Common  carrier  stipulation. 
244  64  Use  of  pipe  line. 

244.65  Approval  of  right-of-way. 

244.66  Pumping  plant  site. 


Subpart  J — Rights-of-Way  Over  Lands  Subject  to 
a    Mineral    Lease 

244.67  Statutory  authority;  applications. 

Subpart  K — Rights-of-Way  for  Federal  Irrigation 
Purposes  Under  the  Act  of  December  5,  1924 

244.68  Statutory  authority. 

Subpart  I — Rights-of-Way  for  Tranmission  Lines 
in  Connection  With  Boulder  Canyon  Project  Un- 
der the  Boulder  Canyon  Project  Act 

244  69     Statutory  authority. 

Subpart  M — Emergency   Access  Permits   for 
Salvage   Operations 

Statutory  authority. 

Statement  of  policy. 

Definitions. 

Nature  of  emergency  access  permit. 

Filing  of  application. 

Contents  of  application. 

Reciprocal     road     use     agreement; 

recordation. 
Use    by    the    United    States    and    Its 

licensees  of  rights  received  from  a 

permittee. 
Duration     and     location     of    rights 

granted  or  received  by  the  United 

States. 
Permittee's  agreement    w^lth    United 

States     respecting     compensation 

and  adjustment  of  road  use. 


244.70 
244.71 
244.72 
244.73 
244.74 
244.75 
244.76 

244  77 


244.78 


244.79 


Sec. 

244  80  Agreements  and  arLltratlon  between 
permittee  and  licensee  respecting 
compensation  payable  by  licensee 
to  permittee  lor  use  of  road. 

244.81  Agreements  and  arbitration  between 
permittee  and  licensee  respecting 
adjustment  of  road  use. 

244  82     Arbitration  procedure. 

244  83  Payment  required  for  Government 
timber. 

244.84  Payment  to  the  United  States  lor 
road  use. 

244.85  Bond  In  connection  with  existing 
roads. 

214  86     Approval  of  permit. 

244  87     Terms  and  conditions  of  permit. 

244.88  Assignment  of  permit. 

244.89  Causes  for  termination  of  permittee's 
rights. 

244.90  Remedies  for  violations  by  licensee. 

244.91  Disposition  of  property  on  termina- 
tion of  permit. 

244.92  Appeals. 

SUBPART  A — GENERAL  REGULATIONS  APPLICA- 
BLE  TO  ALL  RIGHTS-OF-WAY  PROVIDED  FOR 
IN    THIS    PART  ' 

Authorttt:  §5  244.1  to  244.21  issued  under 
R.  S.  161,  453.  2478;  5  U.  S.  C.  22,  43  U.  S.  C.  2, 
1201. 

DEFINITIONS 

§244.1  Definitions.  As  used  in 
§5  244.1  to  244.69; 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  "Director"  means  the  Director. 
Bureau  of  Land  Management. 

(c)  "Area  Administrator"  means  area 
administrator  of  the  Bureau  of  Land 
Management. 

(d )  "Manager"  means  manager  of  the 
land  office  for  the  district  in  which  tlie 
lands  applied  for  are  situated.  For  areas 
for  which  there  is  no  land  office  '  man- 
aper"  means  the  Eastern  SUte.s  Super- 
visor. ,     .    , 

(e)  "Project"  means  the  physical 
structures  in  connection  with  which  the 
right-of-way  is  approved. 

(f)  "Construction  work"  means  any 
and  all  work,  whether  of  a  temporary  or 
permanent  nature,  done  in  the  construc- 
tion of  the  project. 

(g)  "Superintendent  In  charge"  means 
the  officer  of  the  United  States  having 
supervision  of  the  land  under  authority 
of  the  agency  having  jurisdiction  and 
control  over  the  land  involved. 

(h)  "Reservation  lands"  includes  na- 
tional parks  and  monuments,  or  any 
other  reservations  of  the  United  States 
for  the  use  of  or  administration  by  the 
National  Park  Service,  the  Fisli  and 
Wildhfe  Service,  the  Bureau  of  Recla- 
mation, or  any  agency  outside  the  De- 
partment of  the  Interior. 

(1)  "Right-of-way"  includes  hccn^e, 
permit,  or  easement,  as  the  case  may  be. 
and.  where  appUcable.  includes  '•site" . 

INDIAN  LANDS 

5  244.2  Indian  lands.  The  Bureau  oJ 
Indian  Affairs  has  jurisdiction  over  ap- 
phcations  for  rights-of-way  over  ana 


1  This  part  does  not  apply  to  the  obtalnto? 
of  rights-of-way  by  Federal  agencies  ov J 
unreserved,  or  withdrawn,  or  reserved  puou 
domain  lands.  Such  rights-of-way  may  « 
appropriated  under  the  principles  of  ^ 
instructions  of  January  13.  1916  (44  Ul^ 
613).  with  the  consent  of  the  agency  Uavict 
Jurisdiction  or  control  over  the  land. 
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upon  Indian  lands.  All  applications  for 
the  use  and  occupancy  of  Indian  lands 
for  right-of-way  purposes  should,  there- 
fore, be  filed  with  the  Superintendent  of 
the  Indian  Agency  or  other  superintend- 
ent in  charge  of  the  reservation  on  which 
the  lands  involved  are  situated,  in  ac- 
cordance with  the  regulations  contained 
in  25  CFR  Part  256. 

APPLICATIONS  ■ 

§  244.3  Application.'  No  special  form 
of  application  is  required.  The  appUca- 
tion  should  be  in  typewritten  form  or 
legible  handwriting.  It  must  specify 
that  it  is  made  pursuant  to  the  regula- 
tions in  this  part  and  that  the  applicant 
agrees  that  the  right-of-way  if  approved, 
will  be  subject  to  the  terms  and  condi- 
tions of  the  applicable  regulations  con- 
tained in  this  part.  It  should  also  cite 
the  act  to  be  invoked  and  state  the 
primary  purpose  for  which  the  right-of- 
way  is  to  be  used.  Applications  .shall  be 
filed  in  the  proper  land  office  in  the 
State  or  Territory,  or  for  lands  in  a  State 
in  which  theie  is  no  land  office,  shall  be 
filed  with  the  Bureau  of  Land  Manage- 
ment. Washington  25,  D.  C,  except  the 
applications  for  lands  in  North  or  South 
Dakota  shall  be  filed  in  the  land  office  at 
Billinii.s,  Montana:  applications  for  land.s 
in  Nebraska  or  Kansas  .shall  be  filed  in 
the  land  office  at  Cheyenne,  Wyoming; 
and  for  lands  in  Oklahoma  in  the  land 
office  at  Santa  Fe,  New  Mexico,  If  the 
n?ht-of-way  has  been  utilized  without 
authority  prior  to  the  time  the  applica- 
tion is  made,  the  application  must  state 
the  date  such  utilization  commenced  and 
by  whom,  and  the  date  the  applicant 
alleges  he  obtained  control  of  the 
improvements. 

5  244  4  Showing  as  to  organization  re- 
quired of  corporations,  fa)  An  applica- 
tion by  a  private  corporation  must  be 
accompanied  by  a  copy  of  its  charter  or 
articles  of  incorporation,  duly  certified 
by  the  proper  State  official  of  the  State 
where  the  corporation  was  organized. 

(b>  A  corporation,  other  than  a  pri- 
vate corporation,  should  file  a  copy  of 
the  law  under  which  it  was  formed  and 
due  proof  of  organization  under  the 
same. 

'O  When  a  corporation  Is  operating 
In  a  State  other  than  that  in  which  it 
*as  incorporated,  it  must  submit  a  cer- 
tificate of  the  Secretary  of  State  or  other 
proper  official  of  the  State  that  it  has 
complied  with  the  laws  of  that  State 
Bovernm^  foreign  corpiorations  to  the  ex- 
tent required  to  entitle  the  company  to 
operate  in  such  State. 

*d)  A  copy  of  the  resolution  or  by- 
laws of  the  corporation  authorizing  the 
Wing  of  the  apphcation  must  also  be 
filed. 

•e)  If  the  corporation  shall  have  pre- 
^ously  filed  with  the  Bureau  the  papers 


'In  addition  to  the  material  contained 
under  t!,is  heading,  the  subpart  relating  to 
'he  particular  type  of  right-of-way  Involved 
•bould  be  consulted.  See  Subparts  B 
wouph  L  of  this  part. 

'  18  U  s  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  wilfully  to  make  to 
wiy  department  or  agency  of  the  United 
otates  any  false,  flctltlotis.  or  fraudulent 
•tatements  or  representations  as  to  any  mat- 
w  wiihin  Its  jurisdiction. 
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required  by  this  section,  the  require- 
ments shall  be  held  to  be  met  if,  in 
making  subsequent  apphcations.  specific 
reference  is  made  to  such  previous  filing 
by  date,  place,  and  case  number. 

S  244.5  Showing  as  to  citizenship 
required  of  individuals;  shoioing  by  asso- 
ciations of  individuals,  (a)  An  individ- 
ual applicant  applying  for  a  right-of- 
way  under  any  right-of-way  act.  except 
the  act  of  March  3,  1891  (26  Stat.  1101; 
43  U.  S.  C.  946  et  seq.),  and  the  act  of 
January  13,  1897  (29  Stat.  484;  43  U.  S.  C. 
952-955),  as  amended,  must  state 
whether  he  is  native  born  or  naturalized, 
and.  if  naturalized,  the  date  of  natural- 
ization, the  court  in  which  naturalized. 
and  the  number  of  the  certificate,  if 
known.  If  citizenship  is  claimed  by  vir- 
tue of  naturalization  of  the  father,  evi- 
dence of  his  naturalization,  and  that  the 
applicant  resided  in  the  United  States 
thereafter  while  a  minor,  should  be  fur- 
nished. Where  the  husband  and  the 
wife  are  native  born  and  a  statement  to 
that  effect  is  made,  additional  informa- 
tion as  to  the  marital  status  is  not 
required.  In  other  cases,  a  married 
woman  or  widow  must  show  the  date  of 
her  marriage;  a  widow  must  show,  in 
addition,  the  date  of  the  death  of  her 
husband. 

(b)  An  application  by  an  association. 
Including  a  partnership,  must  be  accom- 
panied by  a  certified  copy  of  the  articles 
of  association.  If  any;  if  there  be  none, 
the  application  must  be  made  over  the 
signature  of  each  member  of  the  associ- 
ation. Each  member  must  furnish  evi- 
dence of  citizenship  where  it  would  be 
required  if  he  were  applying  individu- 
ally. 

§  244.6  Documents  which  must  ac- 
company application — (a)  Maps.  Each 
application,  other  than  a  reservoir  decla- 
ratory statement  under  §  244.30,  must  be 
accompanied  by  a  map  prepared  on  trac- 
ing linen  and  three  or.  in  the  case  of 
electric  transmission  lines,  five  print 
copies  thereof,  showing  the  survey  of  the 
right-of-way,  properly  located  with  re- 
spect to  the  public  land  surveys  so  that 
said  right-of-way  may  be  accurately  lo- 
cated on  the  ground  by  any  competent 
engineer  or  land  surveyor.  The  map 
should  comply  with  the  following  re- 
quirements: 

<  1 )  The  .scale  should  be  2.000  feet  to 
the  inch  for  ri.ehts-of-way  for  such 
structuies  as  canals,  ditches,  pipelines, 
and  transmission  lines  and  1,000  feet  to 
the  inch  for  rights-of-way  for  reservoirs, 
except  where  a  larger  scale  is  required 
to  rcpicscnt  properly  the  details  of  the 
proposed  developments,  in  which  case 
the  scales  should  be  1.000  feet  to  the  inch 
and  500  feet  to  the  inch,  resE)ectively. 
For  electric  transmission  lines  having  a 
nominal  voltage  of  less  than  33  kv.  map 
scales  may  at  option  of  the  applicant  be 
5,280  feet  to  the  inch. 

(2)  Courses  and  distances  of  the  cen- 
ter line  of  the  right-of-way  or  traverse 
line  of  the  reservoir  should  be  given ;  the 
courses  referred  to  the  true  meridian 
either  by  deflection  from  a  line  of  known 
bearing  or  by  independent  observation, 
and  the  distances  in  feet  and  decimals 
thereof.    Station    numbers    with    plus 
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distances  at  deflection   points   on   the 
traverse  line  should  be  shown. 

(3)  The  initial  and  terminal  points  of 
the  survey  should  be  accurately  con- 
nected by  course  and  distance  to  the 
nearest  corner  of  the  public-land  sur- 
veys, unless  that  corner  is  more  than  6 
miles  distant,  in  which  case  the  connec- 
tion will  be  made  to  some  prominent 
natural  object  or  permanent  monument, 
which  can  be  readily  recognized  and 
recovered.  The  station  number  and  plus 
distance  to  the  point  of  intersection  with 
a  line  of  the  public-land  surveys  should 
be  ascertained  and  noted,  together  with 
the  course  and  distance  along  the  section 
line  to  the  nearest  existing  corner,  at  a 
sufficient  number  of  p>oints  throughout 
the  township  to  permit  accurate  platting 
of  the  relative  position  of  the  right-of- 
way  to  the  public-land  survey. 

(4)  If  the  right-of-way  is  across  or 
within  reservation  lands  which  are  not 
covered  by  the  public-land  surveys,  the 
map  shall  be  made  in  terms  of  the 
boundary  survey  of  the  reservation  to 
the  extent  it  would  be  required  above  to 
be  made  in  terms  of  the  public-land 
surveys. 

(5)  All  subdivisions  of  the  public-land 
surveys  within  the  limits  of  the  survey 
should  be  shown  in  their  entirety,  based 
upon  the  official  subsisting  plats,  with 
the  subdivisions,  section,  township,  and 
range  clearly  marked. 

(6)  The  width  of  the  canal,  ditch,  or 
lateral  at  high-water  line  should  be  given 
and  the  width  of  all  other  rights-of-way 
shall  be  given.  If  the  width  is  not  uni- 
form, the  location  and  amount  of  the 
change  in  width  must  be  definitely 
shown.  In  the  case  of  a  pipeline,  the 
diameter  of  the  line  should  be  given. 
For  reservoirs,  the  capacity  in  acre-feet, 
the  area  within  the  high-water  line,  the 
source  of  the  water  supply,  and  the  loca- 
tion and  height  of  the  dam  must  be 
shown.  The  total  distance  of  the  right- 
of-way  on  the  Federal  lands  shall  be 
stated.  In  the  case  of  a  reservoir  or 
other  site,  the  total  acreage  shall  be 
stated. 

(7)  Each  copy  of  the  map  should  bear 
upon  its  face  a  statement  of  the  engineer 
who  made  the  survey  and  the  certificate 
of  the  applicant.  The  statement  and 
certificate  referred  to  are  embodied  in 
Forms  1  and  2,  which  are  made  a  part 
hereof  and  which  should  be  modified  .so 
as  to  be  appropriate  to  the  act  invoked 
and  the  nature  of  the  project.* 

( 8 )  Whenever  it  Is  found  that  a  public- 
land  survey  monument  or  reservation 
boundary  monument  will  be  destroyed  or 
rendered  inaccessible  by  reason  of  the 
proposed  development,  at  least  two  per- 
manent marked  witness  monuments 
should  be  established  at  suitable  points, 
preferably  on  the  surveyed  lines.  A  brief 
description  of  the  witness  monuments 
and  the  connecting  courses  and  distances 
to  the  original  corners  should  be  shown. 

(b)  Evidence  of  water  right.  If  the 
project  involves  the  storage,  diversion, 
or  conveyance  of  water,  the  appUcant 
must  file  a  statement  of  the  proper  State 
official,  or  other  evidence,  showing  that 
he  has  a  right  to  the  use  of  the  water. 


*See  appendix  for  form  to  be  placed  on 
maps. 
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Where  the  State  official  requires  an  ap- 
plicant to  obtain  a  right-of-way  as  a 
prerequisite  to  the  issuance  of  evidence 
of  a  water  right,  if  all  else  be  regular. 
a  ri-ht-of-way  may  be  granted  con- 
ditioned only  upon  the  applicant's  filing 
the  required  evidence  of  water  right 
from  the  State  official  within  a  specified 
reasonable  time.  The  conditional  right- 
of-way  will  terminate  at  the  expiration 
of  the  time  allowed. 


GENERAL  PROVISIONS  * 

§  244  7  Nature  of  the  interest  grant- 
ed; settlement  on  right-of-way.  (a)  No 
interest  granted  by  the  regulations  in 
this  part  shall  give  the  holder  thereof 
any  estate  of  any  kind  in  fee  in  the  lands. 
The  interest  granted  shall  consist  of  an 
easement.  Ucense.  or  permit  in  accord- 
ance with  the  terms  of  the  applicable 
statute :  no  interest  shall  be  greater  than 
a  permit  revocable  at  the  discretion  of 
the  authorized  officer  unless  the 
applicable  statute  provides  otherwise. 
Unless  a  specific  statute  or  regulation 
provides  otherwise,  no  interest  granted 
shall  give  the  grantee  any  right  whatever 
to  take  from  the  public  lands  or  reserva- 
tions any  material,  earth,  or  stone  for 
con  truction  or  other  purpose,  but  stone 
and  earth  necessarily  removed  from  the 
right-of-way  in  the  construction  of  a 
project  may  be  used  elsewhere  along  the 
same  right-of-way  in  the  construction  of 
the  same  project. 

(b)  All  persons  entering  or  otherwise 
appropriating  a  tract  of  public  land,  to 
part  of  which  a  right-of-way  has 
attached  under  the  regulations  in  this 
part,  take  the  land  subject  to  such 
right-of-way  and  without  deduction  of 
the  area  included  in  the  right-of-way. 

§  244.8  Commencement  of  construc- 
tion work  in  advance  of  approval  of 
right-of-way:  trespass.  (a>  Permission 
to  commence  construction  work  over  and 
through  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior  or  of  its 
agencies  in  advance  of  the  approval  of  a 
right-of-way  may  be  granted  by  the 
manager  upon  a  satisfactory  showing  of 
the  necessity  for  such  action  and  upon  a 
determination,  after  the  request  for  per- 
mission has  been  cleared  by  all  inter- 
ested agencies  of  the  Department,  that 
such  action  is  compatible  with  the  public 
Interest.  Requests  for  such  advance  au- 
thority need  not  meet  the  formal  require- 
ments of  §§  244.3-244.5  and  may  be  filed 
with  the  agency  having  supervision  of 
the  land  involved,  in  which  case  a  dupli- 
cate request  must  be  filed  in  the  office 
specified  in  §  244.3. 

( b  >  Any  grant  of  advance  permission 
is  solely  for  the  convenience  of  the  ap- 
plicant and  is  not  a  commitment  by  the 
Department  that  a  right-of-way  will  be 
approved.  The  Department's  authority 
in  acting  on  a  right-of-way  applica- 
tion is  not  restricted  in  any  way  by  the 
grant  of  advance  permission  or  any  re- 
quirements laid  down  in  such  grant  of 
permission  and  the  Department  may  im- 
pose   additional    or    different    require- 

•  In  addition  to  the  material  contained  un- 
der this  heading,  the  subpart  relating  to  the 
particular  type  of  right-of-way  involved 
should  be  consulted.  See  Subparts  B 
through  L  of  this  part. 
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ments,  within  the  scope  of  the  appli- 
cable statute  and  lawful  regulations 
thereunder,  as  conditions  precedent  to 
the  approval  of  the  right-of-way.  A 
grant  of  advance  permission  is  revoca- 
ble at  will,  and  the  grantee  as.sumes  all 
the  risk  of  operating  under  such  per- 
mission. 

(c)  Any  occupancy  or  use  of  the  lands 
of  the  United  States  without  authority 
will  subject  the  person  occupying  or 
using  the  land  to  prosecution  and  liabil- 
ity for  trespass. 

§  244.9  Terms  and  conditions.  An 
applicant,  by  accepting  a  right-of-way. 
agrees  and  consents  to  comply  with  and 
be  bound  by  the  following  terms  and  con- 
ditions, excepting  those  which  the  Secre- 
tary may  waive  in  a  particular  case: 

«a»  To  comply  with  State  and  Federal 
laws  applicable  to  the  project  for  whicli 
the  right-of-way  is  approved,  and  to  the 
lands  which  are  included  in  the  right- 
of-way,  and  lawful  exi.sting  regulations 
thereunder. 

(b)  To  clear  and  keep  clear  the  lands 
within  the  right-of-way  to  the  extent 
and  in  the  manner  directed  by  the  super- 
intendent in  charge;  and  to  dispose  of  all 
vegetative  and  other  material  cut,  up- 
rooted, or  otherwise  accumulated  during 
the  construction  and  maintenance  of  the 
project  in  such  manner  as  to  decrease  the 
fire  hazard  and  also  in  accordance  with 
such  instructions  as  the  superintendent 
in  charge  may  specify. 

(c)  To  take  such  soil  and  resource 
conservation  and  protection  measures, 
including  weed  control,  on  the  land  cov- 
ered by  the  right-of-way  as  the  superin- 
tendent in  charge  of  such  lands  may 
request. 

(d)  To  do  everything  reasonably  with- 
in his  power,  both  independently  and  on 
request  of  any  duly  authorized  repre- 
sentative of  the  United  States,  to  pre- 
vent and  suppress  fires  on  or  near  tlie 
lands  to  be  occupied  under  the  right-of- 
way,  including  making  available  such 
construction  and  maintenance  forces  as 
may  be  reasonably  obtainable  for  the 
suppression  of  such  fires. 

<e)  To  build  and  repair  such  roads, 
fences,  and  trails  as  may  be  destroyed  or 
injured  by  construction  work  and  to  build 
and  maintain  necessary  and  suitable 
crossings  for  all  roads  and  trails  that 
intersect  the  works  constructed,  main- 
tained, or  operated  under  the  right-of- 
way. 

(f)  To  pay  the  United  States  the  full 
value  for  all  damages  to  the  lands  or 
other  property  of  the  United  States 
caused  by  him  or  by  his  employees,  con- 
tractors, or  employees  of  the  contractors, 
and  to  indemnify  the  United  States 
against  any  liability  for  damages  to  life, 
person,  or  property  arising  from  the 
occupancy  or  use  of  the  lands  under  the 
right-of-way,  except  that  where  a  right- 
of-way  is  granted  hereunder  to  a  State 
or  other  governmental  agency  which  has 
no  legal  power  to  assume  such  a  liability 
with  respect  to  damages  caused  by  it  to 
lands  or  property,  such  agency  in  lieu 
thereof  agrees  to  repair  all  such  damages. 

(g)  To  notify  promptly  the  superin- 
tendent in  charge  of  the  amount  of  mer- 
chantable timber,  if  any,  which  will  be 
cut,  removed,  or  destroyed  in  the  con- 


struction and  maintenance  of  th?  pro]- 
ect.  and  to  pay  the  United  Slates  through 
such  superintendent  in  advance  of  con- 
struction  such  sum  of  money  as  fuch 
superintendent  may  determine  to  bf^  the 
full  stumpage  value  of  the  timber  to  be 
so  cut.  removed,  or  destroyed. 

(h»  To  comply  with  such  other  speci- 
fied conditions,  within  the  scope  of  the 
applicable  statute  and  lawful  regulations 
thereunder,  with  re.spect  to  the  occu- 
pancy and  u.se  of  the  lands  as  may  be 
found  by  the  agency  having  supcivision 
of  the  lands  to  be  necessary  as  a  con- 
dition to  the  approval  of  the  ri;ht-of. 
way  in  order  to  render  its  use  compat- 
ible with  the  public  interest. 

(i)  That  upon  revocation  or  termina- 
tion of  the  right-of-way.  unless  ll^.e  re- 
quirement Is  waived  in  writing,  ho  shall, 
so  far  as  it  is  reasonably  possible  to  do 
so,  restore  the  land  to  its  original  condi- 
tion to  the  entire  sati.sfaction  of  the 
superintendent  in  charge. 

(j>  That  he  shall  at  all  times  keep 
the  manager  informed  of  his  address, 
and.  in  case  of  corporations,  of  tho  ad- 
dress of  its  principal  place  of  business 
and  of  the  names  and  addresses  of  i\s 
principal  officers. 

(k)  That  in  the  construction,  opera- 
tion, and  maintenance  of  the  pro  ret.  he 
shall  not  discriminate  against  any  em- 
ployee or  applicant  for  employm<  nt  be- 
cause of  race,  creed,  color,  or  national 
origin  and  shall  require  an  identical  pro- 
vision to  be  included  in  all  subcontracts. 

(1)  That  the  allowance  of  the  iii;ht- 
of-way  shall  be  subject  to  the  express 
condition  that  the  exercise  thert of  will 
not  unduly  interfere  with  the  manage- 
ment, administration,  or  di.sposal  by  the 
United  States  of  the  lands  a  fleeted 
thereby,  and  that  he  agrees  and  con- 
sents to  the  occupancy  and  usr  by  the 
United  State.-;,  its  grantees,  primittees. 
or  lessees  of  any  part  of  the  ri'  ht-of- 
way  not  actually  occupied  or  required 
by  the  project,  or  the  full  and  safe 
utilization  thereof,  for  necessary-  opera- 
tions incident  to  such  management,  ad- 
ministration, or  dispo.sal. 

<m)  That  the  right-of-way  herein 
granted  shall  be  subject  to  the  express 
covenant  that  it  will  be  modified, 
adapted,  or  di.scontinued  if  found  by  the 
Secretary  to  be  nece.s.sai-y,  without  Ua- 
bihty  or  expense  to  the  United  States, 
so  as  not  to  conflict  with  the  u>e  and 
occupancy  of  the  land  for  any  author- 
ized works  which  may  be  hereafter  con- 
structed thereon  under  the  authority  of 
the  United  States. 

S  244.10  Proposed  or  existing  national 
forest.  Whenever  a  right-of-way  u 
sought  through  or  in  national  forest 
lands,  or  any  area  withdrawn  for  inclu- 
sion within  a  national  forest,  the  appli- 
cant must  enter  into  such  stipulations 
and  execute  such  bond  as  the  Forest 
Service  may  require  for  the  protection 
of  such  existing  or  proposed  national 
forest. 

§  244.11  National  parks  and  monu- 
ments, (a)  The  act  of  March  3.  1921 
(41  Stat.  1353,  16  U.  S.  C.  797),  provides 
that  no  right-of-way  for  dams,  conduits. 
reservoirs,  power  houses,  tran  nii5si<"i 
lines,  or  other  works  for  storage  or  car- 
riage of  water,  or  for  the  deveiopmeo'' 
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transmi.ssion,  or  utilization  of  power 
within  the  limits  as  then  constituted  of 
any  national  park  or  monument,  shall 
be  approved  without  specific  authority 
of  Congress. 

<b>  Whenever  a  right-of-way  Is  de- 
sired through  any  national  park  or  mon- 
ument for  purposes  other  than  those 
excepted  by  the  act  of  March  3.  1921,  or 
not  otherwise  expressly  prohibited  by 
law.  the  applicant  must  show  to  the  sat- 
isfaction of  the  Director,  National  Park 
Service,  that  the  location  and  use  of  the 
right-of-way  for  the  purposes  contem- 
plated will  not  interfere  with  the  uses 
and  purposes  for  which  the  park  or  mon- 
ument was  originally  dedicated,  and  will 
not  result  in  damage  or  injury  to  the 
natural  conditions  of  property  or  scen- 
ery existing  therein.  The  applicant 
must  also  file  such  stipulations  and  bond 
as  may  be  required  by  the  Director.  Na- 
tional Park  Service.  Ordinarily,  such 
a  right-of-way  may  be  allowed  only  on 
tshov.ing  of  absolute  necessity. 

5  244.12  Oregon  and  California  Rail- 
road and  Coos  Bay  Wagon  Road  grant 
lands.  All  applications  for  rights-of- 
way  for  the  construction  and  operation 
of  any  project  over  Oregon  and  Cah- 
fomia  Railroad  lands,  title  to  which  was 
revested  in  the  United  States  by  the  act 
of  Juno  9,  1916  (39  Stat.  218),  and  re- 
conveyed  Coos  Bay  Wagon  Road  lands, 
act  of  February  26,  1919  i40  Stat.  1179), 
must  also  be  accompanied  by  a  state- 
ment -snowing  the  amount  of  merchant- 
able t.inber,  if  any,  to  be  cut,  removed, 
or  destroyed  in  the  construction  of  the 
project  works,  and  agreeing  to  deposit 
with  the  Bureau,  in  advance  of  construc- 
tion, sueh  sum  of  money  as  may  be  de- 
terminf  d  to  be  the  full  stumpage  value 
of  the  timber  to  be  so  cut.  removed,  or 
destroyed,  and  an  affirmative  showing 
thai  favorable  action  on  tlie  application 
will  not  ndvensely  alTect  or  impair  water- 
shed protection,  streamflow  i-egulation, 
and  other  conservation  features  enu- 
merated in  the  act  of  Augus*,  28,  1937 
'50  sun.  874  I,' 

1244.13  Alaska.  AU  general  right-of- 
way  laws,  and  the  regulations  there- 
under contained  In  this  part,  are  appli- 
cable to  Alaska.' 

5  244  14  Approval  of  right-of-way. 
'a)  Where  an  application  is  complete 
and  in  conformity  with  the  law  and  reg- 
u^tiorLs  and  all  required  reports  have 
own  obtained  and  it  is  determined  that 
we  approval  of  the  right-of-way  will 
not  be  contrary  to  the  public  interest, 
mcludin-:  that  of  the  Goverimient,  the 
manac'i  r  will  approve  the  right-of-way.' 

<b)  An  application  which  does  not 
conform  with  the  law  or  regulations  im- 
<ier  whi'h  filed  or  the  approval  of  which 

'The  general  rlght-of-wny  statutes  were 
"•ended  to  these  lands  by  sec.  2  of  the  act 
w  June  9,  1916  (39  Stat.  218),  and  sec.  8  of 
«»  act  or  February  26,  1919  (40  Stat.  1179). 

'See  sec  3  of  the  act  of  August  24.  1912 
ISJ  Stat.  512;  48  U.  8.  C.  23),  and  30  Op. 
*tty.  Gen    387  (1915). 

'Where  the  land  over  which  the  rlght-of- 
^y  Is  soiicht  Is  withdrawn  or  reserved  for 
«e  use  or  another  Federal  agency,  the  man- 
■?«'■  1*  required  to  clear  the  application  with 
siJch  agency. 
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would  be  inconsistent  with  the  public  or 
Government  interest,  will  be  rejected. 

S  244.15  Use  of  right-of-way — (a) 
Proof  of  construction.  A  period  of  5 
years  from  the  date  of  the  approval  of 
the  right-of-way  is  usually  allowed  for 
construction  unless  a  different  period  is 
provided  by  statute.  Upon  completion  of 
construction,  proof  tliereof  should  be 
submitted  to  the  manager,  consisting  of 
a  statement  and  certificate  furnished  by 
the  holder  of  the  right-of-way.  Tlie 
statement  and  certificate  are  embodied 
in  Forms  5  and  6.  which  should  be  modi- 
fied so  as  to  be  appropriate  to  the  act 
and  to  the  nature  of  the  project.'  If.  in 
construction,  a  substantial  deviation 
from  the  location  shown  on  the  original 
map  is  planned  or  made,  the  party  in 
interest  must  file  a  duly  executed  relin- 
quishment of  the  unused  portion  of  the 
right-of-way  accompanied  by  a  map  of 
amended  location  of  the  right-of-way 
for  the  project  as  actually  constructed. 
The  map  of  amended  location  must  be 
prepared  in  accordance  with  §  244.6  (a) 
and  mast  be  filed  before  or  as  soon  as 
possible  after  the  deviation  is  made.  The 
relinquishment  may  be  prepared  so  as 
to  become  effective  upon  approval  of  the 
amended  location.  Any  deviation  made 
prior  to  such  approval  will  be  at  the 
risk  of  the  applicant. 

(b)  Nonconstruction,  abandonment, 
or  nonuse.  Unless  otherwise  provided 
by  law,  rights-of-way  are  subject  to  can- 
cellation by  the  authorized  officer  for 
failure  to  construct  within  the  period 
allowed  and  for  abandonment  or  nonuse. 

§  244.16  Revocation  for  violation  of 
regulations  or  terms  or  conditions.  All 
rights-of-way  approved  pursuant  to  this 
part,  except  those  granted  for  pipe  lines 
pursuant  to  section  28  of  the  act  of  Feb- 
ruary 25,  1920.  as  amended  August  21, 
1935  (49  Stat.  678;  30  U.  S.  C.  185),  shall 
be  subject  to  cancellation  for  the  viola- 
tion of  any  of  the  provisions  of  this  part 
applicable  tJiereto  or  for  the  violation  of 
the  terms  or  conditions  of  the  right-of 
way.  No  right-of-way  shall  be  deemed 
to  be  canceled  except  on  the  issuance 
of  a  specific  order  of  cancellation. 

5  244.17  Change  in  jurisdiction  over 
or  disposal  of  la?ids.  (a)  A  change  of 
jurisdiction  over  the  lands  from  one 
Federal  agency  to  another  will  not  cancel 
a  right-of-way  involving  such  lands.  It 
will,  however,  change  the  administrative 
jurisdiction  over  the  right-of-way. 

<b)  Tlie  final  disposal  by  the  United 
States  of  any  tract  traversed  by  a  right- 
of-way  shall  not  be  construed  to  be  a 
revocation  of  the  right-of-way  in  whole 
or  part,  but  such  final  disposition  shall 
be  deemed  and  taken  to  be  subject  to 
such  right-of-way  until  it  is  specifically 
canceled. 

§  244.18  Transfer  of  right-of-way. 
Any  proposed  transfer,  by  assignment, 
lease,  operating  agreement  or  otherwise, 
of  a  right-of-way  acquired  under  any  of 
the  acts,  except  the  act  of  March  3,  1891 
(26  Stat.  1101;  43  U.  S.  C.  946-949 ),  must 
be  filed  in  triplicate  in  accordance  with 
S  244.3  for  approval;  must  be  accompa- 
nied by  the  same  showing  of  qualifica- 

•See  appendix  for  forma. 
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tlons  of  the  assignee  as  is  required  of 
appUcants;  and  must  be  supported  by  a 
stipulation  that  the  assignee  agrees  to 
comply  with  and  be  bound  by  the  terms 
and  conditions  of  the  right-of-way.  No 
assignment  will  be  recognized  unless  and 
until  approved. 

§  244.19  Disposal  of  property  on 
termination  of  right-of-way.  Upon  the 
termination  of  a  right-of-way  by  expira- 
tion or  by  prior  cancellation,  in  the  ab- 
sence of  any  agreement  to  the  contrary, 
if  all  moneys  due  the  Government  there- 
under have  been  paid,  the  holder  of  the 
right-of-way  will  be  allowed  six  months 
or  such  additional  time  as  may  be 
granted  in  which  to  remove  from  the 
right-of-way  all  property  or  improve- 
ments of  any  kind,  other  than  a  road  and 
usable  improvements  to  a  road,  placed 
thereon  by  him;  but  if  not  removed 
within  the  time  allowed,  all  such  prop- 
erty and  improvements  shall  become  the 
property  of  the  United  States. 

§  244.20  Appeals.  An  appeal  pur- 
suant to  Uie  Rules  of  Practice  'Part  221 
of  this  chapt4?r )  may  be  taken  from  any 
decision  of  the  manager  to  the  Director, 
and  from  the  Director  to  the  Secretary. 

RENTAL   CH.^RGES 

5  244.21  Payment  required;  excep- 
tions; default;  revision  of  charges,  (a) 
The  charge  for  use  and  occupancy  of 
public  and  reservation  land.s  for  rights- 
of-way  for  telephone,  telegraph,  and 
power  transmission  hnes,  water  pipelines, 
ditches  or  canals  under  the  act  of  Feb- 
ruary 15,  1901  (31  Stat.  790;  43  U.  S.  C. 
959);  telephone,  telegraph,  and  power 
tran.smission  lines  under  the  act  of 
March  4,  1911  (36  Stat.  1253;  43  U.  S.  C. 
961 )  ;  tramroads  under  the  act  of  Janu-. 
ary  21.  1895  (28  Stat.  635;  43  U.  S.  C. 
956' ;  oil  and  gas  pipelines  under  section 
28  of  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920  (41  Stat.  449).  as  amended 
August  21,  1935  (49  Stat.  678:  30  U.  S.  C. 
185);  and  water  pipelines,  ditches, 
flumes,  tunnels,  or  canals  under  section 
4  of  the  act  of  February  1.  1905  (33  Stat. 
628;  16  U.  S.  C.  524),  shall  be  at  the  rate 
of  five  dollars  (S5»  per  mile  or  fraction 
thereof  per  calendar  year  or  fraction 
thereof  for  rights-of-way  not  over  100 
feet  in  width  and  one  dollar  ($1)  per  mile 
or  fraction  thereof  for  each  additional 
20  feet  or  fraction  thereof  in  width. 

(b)  The  charge  for  use  and  occupancy 
of  public  and  reservation  lands  for  reser- 
voirs, dams,  water  plant  and  powerplant 
sites,  well  sites,  and  similar  purposes 
under  the  act  of  February  15,  1901;  sites 
for  pumping  stations  or  other  structures 
authorized  under  section  28  of  the  Min- 
eral Leasing  Act,  sis  amended ;  and  dams, 
reservoirs,  and  water-plant  sites  under 
section  4  of  the  act  of  February  1.  1905. 
shall  be  based  on  the  value  of  the  land 
and  the  use  to  which  it  is  to  be  put,  but 
in  no  case  will  the  minimum  charge  be 
less  than  five  dollars  ($5)  per  calendar 
year  or  fraction  there  of.  The  charge 
for  micro  wave  relay  and  communication 
sites  other  than  radio  and  television 
broadcast  sites  shall  be  based  upon  the 
value  of  the  land,  but  in  no  case  will  the 
annual  charge  be  less  than  fifty  dollars 
($50)  per  site.  The  charge  for  radio  and 
television  broadcast  sites  shall  be  based 
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..  th.  v.iue  of  the  land  but  in  no  case    May  28,  1926  (44  Stat.  668;  43  U.  S.  C     1891.  for  puip(.ses  subsidiary  to  the  main 
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599:  43  U.  S.  C.  664).  permits  the  ap-     1.000.000  gallons  and  less  than  1.500,000     made  the  manager  will  mak^  tbr 


lf»  r\vnn<n- 


9101 

on  the  value  of  the  land  but  In  no  case 
will  the  annual  charge  be  less  than  the 
following : 

Stations  not  over: 

1.000  watts  Input  power •"5.  00 

2,500  watts  Input  power 100.00 

5.000  watts  Input  power. -  200.00 

10,000  watts  Input  power 250.00 

20  000  watu  Input  power 300.00 

All  others 450- 00 

(c)  No  rental  charge  will  be  required 
for  the  use  and  occupancy  of  public  or 
reservation  lands  under  a  right-of-way 
authorizing  such  use  and  occupancy  ex- 
clusively for  irrigation  projects,  munici- 
pally operated  projects,  non-profit  or 
REA  cooperative  projects,  or  when  the 
use  is  by  a  Government  agency. 

(d)  (1)  There  shall  be  remitted  with 
the  application  the  amount  provided  as 
the  rental  for  a  calendar  year  or  fraction 
thereof. 

(2)  Where  the  application  Is  for  a 
reservoir,  dam.  well,  or  plant  sites,  etc., 
the  sum  of  five  dollars  >  S5) ,  the  miuimum 
charge  specified  for  such  cases,  shall  be 
remitted  with  the  application. 

(e)  The  holder  of  the  right-of-way 
thereafter  shall  pay.  on  or  before  the  first 
day  of  each  calendar  year,  the  rental 
charges  for  that  calendar  year  in  accord- 
ance with  paragraphs  <a)  and  <b)  of  this 
section.  If  the  rental  charQ:e  is  not  paid 
when  due,  and  such  default  shall  con- 
tinue for  thirty  days  after  the  first  day 
of  January,  action  may  be  taken  to  can- 
cel the  right-of-way.  After  default  has 
occurred,  no  structures,  buildings,  or 
other  equipment  may  be  removed  from 
the  right-of-way  except  upon  written 
permission  first  obtained  from  the 
regional  administrator. 

( f  >  At  any  time  not  less  than  five  years 
after  either  the  approval  of  the  right- 
of-way  or  the  last  revision  of  rental 
charates  thereunder,  the  authorized 
officer,  after  rea.sonable  notice  and  op- 
portunity for  hearing,  may  review  such 
charges  and  impose  such  new  charges  as 
may  be  rea.sonable  and  proper  commenc- 
ing with  the  ensuing  calendar  year. 

(g)  The  provisions  of  this  section  shall 
not  have  the  effect  of  changing,  modify- 
ing, or  amending  the  rental  rates  or 
charges  imposed  for  existing  water 
power  projects  under  ri'^ht.'^-of-way  pre- 
viously approved  by  this  Department. 
(31  Stat.  790,  36  Stat.  1253,  28  Stat.  635, 
Sec.  4,  33  Stat.  628,  Sec.  28.  49  Stat.  678; 
43  U.  S.  C.  959.  961,  956,  16  U.  S.  C.  524, 
30  U.  S.  C.  185) 

SUBPART  B — RIGHTS-OF-WAY  THROUGH  PUBLIC 
LANDS  AND  RESERVATIONS  FOR  CANALS, 
DITCHES,  AND  RESERVOIRS  UND2R  THE  ACT 
OF  MARCH  3,   1891,  AS  AMENDED'"" 

AtrtHORiTT:  |§  244  22  to  244  28  Issued  under 
R.  S.  161,  453.  2478;  5  U.  S.  C.  22,  43  U.  S  C. 
2,  1201. 

§  244.22  Statutory  authority,  (a) 
Section  18  of  the  act  of  March  3,  1891 
(26  Stat.  1101  >,  as  amended  by  the  acts 
of  March  4.  1917   (39  Stat,  1197),  and 


'•See  Solicitor's  opinion  of  July  16,  1942 
(58  L.  D.  29),  for  a  discussion  of  the  applica- 
bility of  various  Acts  relating  to  rights-of- 
way  for  canals,  ditches,  and  reservoirs. 

"  In  addition  to  the  material  under  this 
heading,  the  general  regulations  under  Sub- 
part A  of  this  part  should  be  consulted. 
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May  28.  1926  (44  Stat.  668;  43  U.  S.  C. 
946)  authorizes  the  Secretary  to  grant 
rights-of-way  for  irrigation  and  drain- 
age purposes  over  public  lands  and  res- 
ervations to  the  extent  of  the  ground  oc- 
cupied by  the  water  of  any  reservoirs 
and  any  canals  and  laterals  and  50  feet 
on  each  side  of  the  marginal  limits 
thereof  and  such  additional  right-of- 
way  as  may  be  deemed  necessary  for  the 
proper  operation  and  maintenance  of 
said  reservoirs,  canals,  and  laterals. 

(b)  Section  19  of  the  act  of  March  3, 
1891  (26  Stat.  1102;  43  U.  S.  C.  947).  pro- 
vides that  a  map  of  the  canal  or  ditch 
and  reservoir  must  be  filed  within  twelve 
months  after  the  location  of  ten  miles  of 
a  canal  if  the  .same  be  upon  surveyed 
lands,  and  if  upon  unsurveyed  lands, 
within  twelve  months  after  the  survey 
thereof  by  the  United  States;  that  upon 
the  approval  thereof  by  the  Secretary, 
the  .'=ame  shall  be  noted  upon  the  records 
and  thereafter  all  lands  affected  by  such 
right-of-way  shall  be  disposed  of  subject 
to  such  right-of-way. 

<c)  Section  20  of  the  act  of  March  3, 
1891  (26  Stat.  1102;  43  U.  S.  C.  948). 
provides  that  this  act  shall  apply  to  all 
canals,  ditches,  or  reservoirs  theretofore 
or  thereafter  constructed,  whether  by 
corporations,  individuals,  or  association 
of  individuals,  on  the  filing  of  the  cer- 
tificates and  maps  as  therein  provided; 
that  if  any  section  of  the  project  is  not 
completed  within  5  years  after  location. 
the  right-of-way  shall  be  forfeited  as 
to  the  uncompleted  canal,  ditch,  or 
reservoir,  to  the  extent  that  the  same  Is 
not  completed  at  the  date  of  forfeiture, 
(d)  Section  21  of  the  act  of  March  3. 
1891  (26  Stat.  1102;  43  U.  S.  C.  949). 
provides  that  nothing  in  this  act  shall 
authorize  the  occupancy  of  such  right- 
of-way  except  for  the  pur-pose  for  which 
it  was  approved,  and  then  only  so  far 
as  may  be  nece.ssary  for  the  construc- 
tion, maintenance,  and  care  of  the 
project. 

§  244  23  Pipelines,  flumes,  and  con- 
duits included;  use  of  materials  on  ad- 
jacent lands.  <a)  The  act  of  March  3, 
1891.  as  amended,  is  applicable  to  rights- 
of-way  for  pipelines,  flumes,  or  other 
conduits,  although  they  are  not  specifi- 
cally mentioned  in  the  act,  if  water  Is 
conveyed  primarily  for  irrigation  or 
drainage  purposes. 

(b)  Material  on  adjac^-nt  lands:  The 
word  "adjacent",  as  used  in  section  18 
of  the  act.  in  connection  with  the  riuht 
to  take  material  for  construction  from 
the  public  lands,  mu.'=;t  be  construed  ac- 
cording to  the  conditions  of  each  ca.se 
(28  L.  D.  439).  The  risht  extends  only 
to  construction,  and  no  public  timber 
or  material  may  be  taken  or  used  for 
repair  or  improvements  (14  L.  D.  566). 
The.se  decisions  were  rendered  under  the 
Railroad  Right-of-Way  Act  of  March  3, 
1875  (18  Stat.  482;  43  U.  S.  C.  934),  and 
are  applied  to  the  act  of  March  3,  1891, 
since  the  wording  with  re-spect  to  the  use 
of  material  is  the  same, 

§  244  24  Use  subsidiary  to  main  pur- 
pose of  irrigation.  Section  2  of  the  act 
of  May  11.  1898  (30  Stat.  404;  43  U.  S.  C. 
951).  authorizes  the  use  of  rights-of- 
way  approved  uncier  the  act  of  March  3. 


1891.  for  purposes  subsidiary  to  the  main 
purpose  of  irrigation, 

5  244.25  Caretaker's  building  sitei. 
The  act  of  March  1.  1921  (41  Stat.  1194; 
43  U.  S.  C.  950).  authorizes  the  Secre- 
tary, except  as  to  lands  within  national 
forests,  to  grant  permits  or  ea.sements 
for  not  to  exceed  5  acres  of  ground  ad- 
joining  the  right-of-way  at  each  of  the 
locations,  to  be  determined  by  th(>  Secre- 
tary.  to  be  used  for  the  erection  thereon 
of  dwellings  or  other  buildings  or  corrals 
for  the  convenience  of  those  engaged  in 
the  care  and  management  of  the  works 
provided  for  by  the  act  of  March  3.  1891, 
as  amended. 

§  244.26  Showing  required  for  addi- 
ti07ial  right-of-uav.  The  act  of  May  28. 
1926  (44  Stat.  668;  43  U.  S.  C.  946*. 
amended  section  18  of  the  act  of  March 
3.  1891,  so  as  to  authorize,  if  needed,  a 
right-of-way  additional  to  the  50  feet 
allowed  by  the  section  for  operation  and 
maintenance  of  reservoirs,  canals. 
ditches,  and  laterals.  To  obtain  such 
additional  richt-of-way.  an  explanatory 
showing  must  accompany  the  applica- 
tion. This  should  consist  of  a  statement 
by  the  applicant's  engineer  or  surveyor 
setting  forth  succinctly  the  extent  of  the 
additional  right-of-way  requirrd  and 
the  necessity  therefor.  The  additional 
right-of-way  should  also  be  shown 
graphically  by  lateral  limit  lines  on  the 
map  filed  in  connection  with  the  appli- 
cation. If  additional  right-of-way  is 
wanted  only  for  portions  or  sections  of 
the  reservoirs,  canals,  ditches,  or  lat- 
erals, the  termini  thereof  should  be  fixed 
by  engineer's  survey  stations  in  addition 
to  the  lateral  limit  lines. 

5  244.27  Procedure  when  unsurveyed 
land  is  involved,  (a)  Maps  filed  under 
the  said  act,  as  amended,  showing 
canals,  ditches,  laterals,  and  reser\oirs 
lying  partly  upon  unsurveyed  land  can 
be  approved  if  the  application  and  ac- 
companying maps  conform  to  these  reg- 
ulations, but  the  approval  will  only 
relate  to  that  portion  of  the  rit^ht-of- 
way  traversing  the  .surveyed  land." 

(b)  Maps  showing  canals,  ditches. 
laterals,  and  reservoirs  lying  wliolly  on 
unsurveyed  lands  may  be  received  and 
placed  on  file  in  the  Bureau  of  Land 
Manai-emcnt  for  general  information 
The  date  of  filinc  will  be  noted  thereon: 
but  the  maps  will  not  be  approved  as  the 
act  makes  no  provision  for  the  approval 
of  any  but  maps  showing  locations  on 
surveyed  lands.  The  filing  of  such  maps 
will  uot  dispense  with  the  fiUng  of  maps 
after  the  survey  of  the  lands  and  within 
the  time  specified  in  the  act,  and  if  the 
maps  arc  regular  in  all  respects  they  will 
receive  the  manager's  approval. 

5  244.28  Searcqated  reservoir  sites. 
The  act  of  February  26.  1897  (29  SUt 


"  Bv  letter  of  Aiigttst  21,  1937.  approve^! 
the    Dcp.irtment    In    the    case    of    the  Twin 
L.ikes  Reservoir  and  Canal  Company  (Denver 
045465),  It  was  held  that  a  right-of-way  m»J 
be  acquired  under  the   1891   act,  by  actuaa 
construction  of  a  project  In  adv.nnce  of  tn 
filing  of  an  application  and  approval  of  tn 
rlsht-of-wav   over   unsurveyed    lands,  upo 
the  same  principle  applied  to  railroads  unan 
the  act  of  March  3.   1875    (18  Stat    482,  « 
U.  S.  C.  934  939). 
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599:  43  U.  S.  C.  664).  permits  the  ap- 
proval of  applications  under  the  act  of 
March  3,  1891,  for  rights-of-way  upon 
reservoir  sites  reserved  under  authority 
of  the  act  of  October  2.  1888  (25  Stat. 
526;  43  U.  S.  C.  662).  and  August  30.  1890 
(26  Stat.  371.  391;  43  U.  S.  C.  662), 

SJDPACT    C — RESERVATION    OF    PUBLIC    LANDS 
FOR  RESERVOIRS  FOR  WATERING  LIVESTOCK  " 

ArrnoRrrT:  J5  244  29  to  244  37  Issued 
tjnder  29  Stat.  484.  42  Stat.  1437;  43  U.  S.  C. 
962-965. 

§  244  29  Statutory  authority.  (a) 
Bv  the  act  of  January  13,  1897  (29  Stat. 
484;  43  U.  S.  C.  952-955),  it  is  provided 
that  any  person,  livestock  company,  or 
transportation  corporation  engaged  in 
breeding,  grazing,  driving,  or  transport- 
ing livestock  may  construct  reservoirs 
upon  unoccupied  public  lands  of  the 
United  States,  not  mineral  or  otherftise 
reserved,  for  the  purpose  of  furnishing 
water  to  such  livestock,  and  shall  have 
control  of  such  reservoir,  under  regula- 
tions prescribed  by  the  Secretary  of  the 
Interior,  and  the  lands  upon  which  the 
same  is  constructed,  not  exceeding  160 
acres,  so  long  as  such  reservoir  is  main- 
tained and  water  kept  therein  for  such 
purpose.  The  act  does  not  apply  to 
lands  in  grazing  districts,  and  applica- 
tions for  stock- watering  reservoirs  on 
such  lands  should  be  filed  under  section 
4  of  the  Taylor  Grazing  Act  (48  Stat. 
1271:  43  U.  S.  C.  sec.  315c)  and  Part  161 
of  this  chapter. 

(b»  Section  1  of  the  act  of  January 
13, 1897.  as  amended  by  the  act  of  March 
3,  1923  (42  Stat.  1437;  43  U.  S.  C.  952), 
authorizes  the  Secretary  of  the  Interior, 
In  his  discretion,  under  such  rules,  reg- 
ulations, and  conditions  as  he  may 
prescribe,  upon  application  by  such  per- 
son, company,  or  corporation,  to  grant 
permission  to  fence  reservoirs  con- 
structed under  the  act  of  January  13. 
1897,  in  order  to  protect  Uvestock.  to 
conserve  water,  and  to  preserve  its  qual- 
ity and  conditions,  provided,  that  such 
reser\-oir  shall  be  kept  open  to  the  free 
use  of  any  persons  desiring  to  water  ani- 
mals of  any  kind. 

5  244  30  Declaratory  statement.  To 
apply  for  a  reservoir  site  under  §§  244.29 
to  244  37.  the  applicant  must  file  with 
the  manager  a  declaratory  statement 
drawn  in  accordance  with  Form  7."  No 
other  application  is  necessary, 

J  244  31  Action  on  declaratory  state- 
ments: sice,  location,  and  number  of  re- 
tervoir  sites.  For  tlie  filing  of  the  re- 
servoir declaratory  statement  a  fee  of 
JUill  be  charged  cR.  S.  2238;  43  U.  S.  C. 
o2».  In  acting  upon  these  statements 
we  following  general  rules  will  be  ap- 
plied: 

'a)  No  reservation  will  be  made  for  a 
reservoir  of  less  than  250,000  gallons 
capacity,  and  for  a  reservoir  of  less  than 
MO.OOO  gallons  capacity,  not  more  than 
*0  acres  can  be  reserved.  For  a  reservoir 
of  500,000  gallons  and  less  than  1.000,000 
fallens  capacity,  not  more  than  80  acres 
can    be     reserved.    For     reservoir     of 

■In  addition  to  the  material  under  this 
'*»tling,  the  general  regulations  under  Sub- 
P*"  A  of  this  part  should  be  consulted. 
See  appendix  for  forma. 
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1.000,000  gallons  and  less  than  1.500,000 
gallons  capacity,  not  more  than  120  acres 
can  be  reserved.  For  a  reservoir  of 
1,600.000  gallons  capacity  or  more,  160 
acres  may  be  reserved.  In  the  case  where 
the  water  is  furnished  the  livestock  by 
artificial  means,  such  as  by  windmill, 
pump,  tanks,  and  troughs,  the  regula- 
tions requiring  a  minimum  capacity  of 
250,000  gallons  may  be  waived  upon  the 
claimants  submitting  a  satisfactory 
showing  that  by  such  artificial  means  he 
will  be  able  to  furnish  .sufiBcient  water 
and  provide  proper  troughs  and  facilities 
to  properly  accommodate  all  cattle  likely 
to  water  at  the  place  in  question. 

(b)  Not  more  than  160  acres  shall  be 
reserved  for  this  purpose  in  any  section. 

(c)  Not  more  than  160  acres  shall  be 
reserved  for  this  purpose  in  one  group 
of  tracts  adjoining  or  cornering  upon 
each  other. 

(d)  A  distance  of  one-half  mile  must 
be  left  between  any  two  groups  of  tracts 
which  aggregate  more  than  160  acres. 

(e)  Lands  so  reserved  shall  be  kept 
open  to  the  free  use  of  any  person  desir- 
ing to  water  animals  of  any  kind.  If  the 
lands  so  reserved  are  not  kept  open  to 
the  free  use  of  any  person  desiring  to 
water  animals  of  any  kind,  or  if  the 
reservoir  applicant  attempt-s  to  use  them 
for  any  other  purpose,  or  if  the  reserva- 
tion is  not  obtained  for  the  bona  fide 
and  exclusive  purpose  of  constructing 
and  maintaining  a  reservoir  thereon 
according  to  law,  the  declaratory  state- 
ment, upon  any  such  matter  being  made 
to  appear,  will  be  canceled  and  all  rights 
thereunder  be  declared  at  an  end. 

(f)  Notwithstanding  his  action  In 
accepting  any  such  declaratory  state- 
ment, the  manager  will  reject  the  same 
if  upon  considering  the  matters  set  forth 
therein  it  appears  that  the  declaratory 
statement  is  not  filed  in  good  faith  for 
the  .sole  purpose  of  accomplishing  what 
the  law  authorizes  to  be  done. 

5  244.32  Time  for  construction.  The 
reservoir  must  be  constructed  and  com- 
pleted within  2  years  after  the  filing  of 
the  declaratory  statement;  otherwise 
the  right-of-way  will  be  subject  to 
cancellation. 

§  244.33  Map  of  constructed  reservoir. 
After  the  construction  and  completion 
of  the  reservoir  the  applicant  shall  have 
the  same  accurately  surveyed  and 
mapped  showing  its  location  with  rela- 
tion to  the  public  land  surveys.  The 
map  must  be  prepared  in  accordance 
with  the  requirements  of  §  244  6  and 
be  filed  with  the  manager  and  mu\t  bear 
Forms  8  and  9." 

5  244.34  Approval  of  constructed 
project.  The  map  and  papers  will  be 
examined  to  determine  whether  they 
comply  with  the  law  and  the  regulations, 
and  whether  the  amount  of  land  desired 
is  warranted  by  the  showing  made  in  the 
application.  If  found  satisfactory,  they 
will  be  approved,  and  the  lands  shown 
to  be  necessary  for  the  proper  u.se  and 
enjoyment  of  the  reservoir  will  be  re- 
served from  other  disposition  so  long  as 
the  reservoir  is  maintained  and  water 
kept  therein  for  the  purpo.ses  named  in 
the    act.    When    such    reservation    is 

"  ^  See  appendix  for  fornaa. 
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made  the  manager  will  make  the  proper 
notations  on  his  records. 

§  244.35  Annual  proof  of  mainte- 
nance. In  order  that  this  reservation 
shall  be  continued,  it  is  necessary  that 
the  reservoir  "shall  be  kept  in  repair  and 
water  kept  therein."  For  this  reason 
the  owner  of  the  reservoir  will  be  re- 
quired, during  the  month  of  January  of 
each  year,  to  file  with  the  manager  a 
statement  to  the  effect  that  the  reservoir 
has  been  kept  in  repair  and  water  kept 
therein  during  the  preceding  year,  and 
that  all  the  provisions  of  the  act  have 
been  complied  with.  Form  10  '*  will  be 
used  for  this  statement.  Upon  failure 
to  file  such  statement,  steps  will  be  taken 
looking  to  tjhe  revocation  of  the  reserva- 
tion of  the  lands. 

§  244.36  Procedure  when  unsurveyed 
land  is  involved,  (a)  In  any  case  where 
the  proposed  reservoir  is  to  be  located 
upon  unsurveyed  public  land,  the  declar- 
atory statement  may  be  filed,  the  land 
being  therein  described  by  metes  and 
bounds  and.  as  well,  by  the  description 
which  it  is  believed  it  will  bare  when  offi- 
cially surveyed.  Proof  of  construction 
must  be  submitted  at  the  end  of  the 
same  period  of  time  and  in  the  same 
manner  as  is  prescribed  and  required  in 
cases  where  the  lands  have  been  pre- 
viously surveyed.  Such  proof  should 
embrace  the  field  notes  and  a  plat  of 
survey  such  as  is  required  in  cases  of 
reservoirs  on  surveyed  lands,  with  such 
modifications  as  are  necessary  ( §  244.33 ) . 

(b)  Any  reservation  made  pursuant  to 
the  act  of  Jauary  13.  1897,  secures  only  a 
license  to  use  and  occupy  the  reserved 
land  with  and  for  a  reservoir,  and  this 
license  may  endure  permanently  or  may 
be  of  transient  duration.  No  estate  in 
the  land  is  granted.  For  this  reason  it 
is  administratively  imdesirable  that  pri- 
vate surveys  made  pursuant  to  the  stat- 
ute and  §5  244.29  to  244.37  shall  be 
preserved  and  established  by  subsequent 
public -land  surveys  and  approved  plats 
thereof.  Therefore,  when  the  public- 
land  surveys  have  been  extended  over 
land  covered  by  a  reservoir  ddclaratory 
statement  affecting  unsurveyld  lands, 
the  declarant  shall  adjust  hisisurvey  to 
the  line  of  the  official  survey,  sj/owing  the 
location  of  the  reservoir  witJffrespect  to 
said  lines  by  means  of  prdperly  estab- 
lished tie  lines.  Any  subs/quent  reser- 
vation which  may  be  orde/ed  will  be  of 
those  subdivisions  or  alifiuot  parts  of 
subdivisions  thus  shown  to  be  occupied 
by  or  necessary  for  the  pi^per  use  of  the 
reservoir. 

(c)  An  annual  statrmint  of  mainte- 
nance must  be  submittei  the  same  as 
though  the  reservoir  hid  been  con- 
structed on  surveyed  landk.  Nothing  in 
?  5  244.29  to  244.37  shall  preclude  the 
Bureau  of  Land  Management  from  re- 
quiring additional  information  in  any 
ca.se  where  that  information  is  deemed 
proper  or  necessarj'. 

§  244.37  Application  to  fence  reser- 
voir: plat  required.  Any  person,  com- 
pany, or  corporation  desiring  to  secure 
the  benefits  of  the  act  of  March  3.  1923. 
should  file  in  accordance  with  §  244.3  an 
application,  duly  corroborated  by  at  least 
two  disinterested  witnesses,  setting  forth 
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c.v,  f.r,.  ..  would  Show  that  it  is  nee-    the   transmission   and   distribution  __of     In  accor;dj.nce  w-ith  the  applicable  resu. 
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map.     The  application  must  also  state 
thp  nroDOsed  use  of  each  structure,  and 
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pose  authorized  shall  relieve  him  of  any 

IPL'al    linhilitv    for    rniminp'    indnrtivp    nr 
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regularly    filed     In    accordance     with 

f  S  OAi.  1     t/->    OiA.  on     OAA  AQ    tn    tAA  K1      o»,^ 
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Buch  facts  as  would  show  that  it  is  nec- 
essary to  fence  such  reservoir  in  order 
to    protect    the    livestock,    to    conserve 
water,  and  to  preserve  its  quality  and 
conditions.     There  should  be  filed  with 
such  application,  and  as  a  part  thereof. 
a  plat  .showing  the  land  embraced  in  the 
reservoir  as  near  as  may  be,  the  location 
of  the  proposed   fence  with  respect  to 
such  reservoir,  together  with  all  gates  or 
other  openings  and  roadways  leading  to 
the  same.    In  no  instance  will  an  appli- 
cation  be   considered    unless   said   plat 
shows  the  location  of  at  least  two  gatt's. 
Said  gates  shall  be  so  constructed  and 
maintained    that   they   may   be.   at    all 
times,  readily  opened  and  closed  by  any 
per.son  desiring  to  water  animals  of  any 
kind,  and  .such  gates  shall  be  so  placed 
as  to  be  readily  accessible  from  the  road 
or  roads   nearest   the   reservoir,   which 
roads  shall  be  the  ones  usually  traveled 
and.  where  there  are  no  such  roads  to 
govern  the  location  of  such  pates,  they 
shall  be  so  situated  as  to  make  the  reser- 
voir readily  available  from  the  adjacent 
public  or  other  ranse.     There  shall  be 
posted  on  the   gates,   and  elsewhere  if 
necessary,  a  notice  stating  that  the  res- 
ervoir   is    for   stock-watering    purposes, 
located  on  public   lands,   and   that  the 
same  is  open  to  the  free  use  of  any  person 
desiring  to  water  animals  of  any  kind. 

SUBPART  D — UIGHTS-OF-WAY  THROUGH  PUB- 
LIC LANDS  AND  RESERVATIONS  FOR  TELE- 
PHONE AND  TELEGRAPH  LINES,  TRANSMIS- 
SION LINES,  RADIO  AND  TELEVISION  SITES, 
AND  FOR  PIPE  LINES,  CANALS,  DITCHES,  AND 
WATER  PLANTS  UNDER  THE  ACTS  OF  FEBRU- 
ARY 15,  1901  AND  MARCH  4,  1911  " 
Authoritt:  5  5  244  ;i9  to  244  47  issued  un- 
der 31  Stat.  790,  36  Stat.  1253;  43  U.  S.  C.  959. 
861. 

§  244  39  Statutory  authority.  fa> 
The  act  of  February  15.  1901  (31  Stat. 
790;  43  U.  S.  C.  959).  authorizes  the  Sec- 
retary, under  such  regulations  as  he  may 
fix,  to  permit  the  use  of  rights-of-way 
through  public  lands  and  certain  reser- 
vations of  the  United  States,  for  elec- 
trical plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,  and  for  pipe  lines,  canals, 
ditches,  water  plants,  and  other  pur- 
poses to  the  extent  of  the  ground  occu- 
pied by  such  canals,  ditches,  water 
plants,  or  other  works  permitted  there- 
under and  not  to  exceed  50  feet  on  each 
side  of  the  marginal  limits  thereof,  or 
not  to  exceed  50  feet  on  each  side  of  the 
center  line  of  such  pipe  lines,  telephone 
and  telegraph  lines,  and  transmission 
lines,  by  any  citizen,  association,  or  cor- 
poration of  the  United  States,  where  it 
is  intended  by  such  to  exercise  the  use 
permitted  under  the  act. 

(b)  The  act  of  March  4,  1911  ^36  Stat. 
1253:  43  U.  S.  C.  961 ».  as  amended, 
authorizes  the  head  of  the  department 
having  jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over  and 
across  public  lands  and  reservations  of 
the  United  States,  for  poles  and  lines  for 
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the  transmission  and  distribution  of 
electrical  power,  and  for  poles  and  lines 
for  communication  purposes  and  for 
radio,  television  and  other  forms  of 
communication  tran.smitting,  relay  and 
receiving  structures  and  facilities  to  the 
extent  of  200  feet  on  each  side  of  the 
center  line  of  such  lines  and  poles  snd 
not  to  exceed  four  hundred  feet  by  four 
hundred  feet  for  superstructures  and 
facilities  to  any  citizen,  association,  or 
corporation  of  the  United  States,  where 
it  is  intended  by  such  to  exercise  the  u^e 
permitted  under  the  act." 

(c)   The  applicability  of  the  acts  of 
February  15,  1901.  and  March  4.  1911.  to 
rights-of-way  for  power  purposes  over 
public  lands,  was  superseded  by  the  Fed- 
eral Power  Act  of  June  10,  1920  <41  Stat. 
1063  >.  as  amended  by  sections  201   to 
213  inclusive,  of  the  act  of  August  2G. 
1935  <  49  Stat.  838 :  16  U.  S.  C.  791-825r> . 
as  to  power  projects  for  the  generation 
and  transmission  of  hydroelectric  power, 
defined   in  section   3    (ID    of  the   act. 
excepting    distribution    lines.     Applica- 
tions for  hydroelectric  power  plant  .^ites 
or  rights-of-way  for  main  or  primary 
hydroelectric   power   transmission  lines 
must  be  made  to  the  Federal  Power  Com- 
mission. Washington.  D.  C  under  the 
act  of  June  10,  1920,  as  amended.  Rights- 
of-way  for  transmission  lines  which  are 
not  primarv  lines  must  be  secured  under 
the  act  of  February  15,  1901.  or  the  act 
of  March  4,  1911.     See  18  CFR  2.2. 

§  244.40  Applications  for  lands  in 
national  forests  and  other  reservations. 
(a)  Applications  under  the  act  of  Feb- 
ruary 15,  1901."  for  rights-of-way  across 
national  forests  should  be  prepared  in 
accordance  with  the  regulations  issued 
by  the  Department  of  Agriculture  and 
submitted  to  the  proper  officer  thereof. 
In  case  a  right-of-way  is  desired  upon 
public  lands  partly  within  and  partly 
without  a  national  forest,  separate  appli- 
cations must  be  prepared,  and  the  one 
affecting  lands  within  the  national  for- 
est filed  with  the  forest  ofScer.  and  the 
other  filed  In  accordance  with  §  244  3. 

(b)  Applications  for  a  richt-of-way 
under  the  act  of  March  4.  1911,  involv- 
ing lands  under  the  control  of  a  depart- 
ment or  agency  other  than  the  Depart- 
ment of  the  Interior  .should  be  prepared 
in  accordance  with  the  regulations  is- 
sued by  such  department  or  agency  and 
submitted  to  the  proper  officer  thereof." 

5  244  41  Avplications  ichich  may  he 
snhviitted  under  the  acts  of  February 
15.  1901.  and  March  4.  1911.  la)  All 
applications  where  it  is  sought  to  ac- 
quire a  right-of-way  for  the  main  pur- 
pose of  irrigation,  as  contemplated  by 
sections  18  to  21  of  the  act  of  March  3. 
1891  (26  Stat.  1101;  43  U.  S.  C.  946-949  • . 
and  section  2  of  the  act  of  May  11,  1898 
(30  Stat.  404:  43  U.  S.  C.  951*,  must  be 
submitted  under  the  1891  and  1898  acts, 


'■  In  addition  to  the  material  under  this 
heading,  the  general  regulations  under 
Subpart  A  of  this  part  should  be  consulted. 


"The  opinion  of  the  Solicitor  of  the  De- 
partment of  the  Interior  of  November  1,  1940 
(M  30846),  held  that  lands  acquired  by  the 
United  States,  by  purchaise  or  otherwise, 
were  re.servation  lands  within  the  meaning 
of  the  acts  of  February  15,  1901.  and  March 
4.  1911. 

"See  section  1  of  the  act  of  February  1. 
1905   (33  Stat.  628:    16  U.   S.  C.  472). 

»  See  29  Op.  Atty.  Gen.  303. 


In  accordance  with  the  applicable  regu- 
lations in  thia  part. 

(b)  An  application  may  be  filed  under 
the  act  of  February  15.  1901.  for  a  stock- 
watering  reservoir  site.     Rights-of-way 
will  not  be  approved  for  stock-watering 
reservoirs  on  wildlife  refuges.     An  ap- 
plication  under   the   act  for  a  "water 
plant"  site  or  for  a  pipeline  right-of- 
way  may  include  an  area  for  a  well  to 
supply  the  water;   but  if.  because  the 
lands  affected  are  within  a  grazing  dis- 
trict established  under  the  Taylor  Graz- 
Ing  Act  of  June  28.  1934  <48  Stat.  126»'. 
43  U.  S.  C.  315  et  seq.),  as  amended,  or 
for  any  other  rea.son,  the  granting  of 
a    right-of-way    for    a    stock-watering 
reservoir  site,  or  for  a  water  plant  site  or 
for  a  pipeline  would  adversely  affect  the 
interest  of  the  Government,  the  appli- 
cation therefor  will  not  be  allowed.    If 
the  lands  affected  are  within  a  grazing 
district,    an    application    for    a    stock- 
watering    reservoir    or    water   well   site 
should  be  filed  under  section  4  of  said 
act  of  June  28.  1934.  if  the  applicant  is 
qualified  under  the  section  and  if  the 
reservoir  or  well  is  necessary  to  the  care 
and  management  of  the  permitted  live- 
stock and   primarily   for  that   purpose. 
Regulations  under  the  said  section  4  are 
contained  in  5  161.14  of  this  chapter. 

(c>  Applications  for  rights-of-way  for 
telephone,  telegraph,  and  power  trans- 
mission lines  may  also  be  submitted  un- 
der either  the  act  of  February  15.  1901, 
or  the  act  of  March  4, 1911,  in  accordance 
with  the  applicable  regulations  contained 
in  this  part.  Applications  for  radio,  tele- 
vision and  other  forms  of  communication 
transmitting,  relay  and  receiving  struc- 
tures and  facilities  should  be  submitted 
under  the  act  of  March  4,  1911,  as 
amended. 

<d)  Any  application  under  the  act  of 
March  4.  1911  for  a  line  right-of-way  in 
excess  of  100  feet  in  width  or  for  a  struc- 
ture or  facility  right-of-way  of  over 
10.000  square  feet  must  state  the  rea.som 
why  the  larger  right-of-way  is  required 
Rights-of-way  will  not  be  i.ssued  in  ex- 
cess of  such  sizes  in  the  absence  of  i 
satisfactory  showing  of  the  need  there- 
for. 

5  244  42  Plant  sites:  huildinqs  to  b< 
platted  on  maps,  (a.)  When  an  appli- 
cation is  made  for  a  right-of-way  for  a 
site  for  a  water  plant  or  for  a  communi- 
cation structure  or  facility,  the  location 
and  extent  of  ground  proposed  to  be  oc- 
cupied by  buildintjs  or  other  structures 
necessary  to  be  used  in  connection  there- 
with must  be  clearly  designated  on  the 
map  and  described  on  Forms  3  and  4 
by  reference  to  course  and  distance  from 
a  corner  of  the  public  survey.  In  addi- 
tion to  being  shown  in  connection  with 
the  main  drawing,  the  buildings  or  other 
structures  must  be  platted  on  the  map  in 
a  separate  drawing  on  a  scale  sufficiently 
large  to  show  clearly  their  dimensions 
and  relative  positions.  When  two  or 
more  such  proposed  structures  are  to  be 
located  near  each  other,  it  will  bo  sufD- 
cient  to  give  the  reference  to  a  corner  of 
the  public  survey  for  one  of  them,  pro- 
vided all  the  others  are  connected  there- 
with by  course  and  distance  shown  on  the 


»•  See  appendix  for  form*. 
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map  The  application  must  also  state 
the  proposed  use  of  each  structure,  and 
must  show  definitely  that  each  one  is 
necessary  for  a  proper  use  of  the  right- 
of-way  for  the  purpose  contemplated  in 
the  act  of  February  15.  1901.  If  the 
right-of-way  is  within  reservation  lands 
which  are  not  covered  by  the  public  land 
surveys,  the  map  shall  be  made  in  terms 
of  the  boundary  survey  of  the  reservation 
to  the  extent  it  would  be  required  above 
to  be  made  in  terms  of  the  public  land 
surveys. 

lb'  If  the  application  is  for  a  power 
plant  site  it  must  also  contain  a  state- 
ment k'iving  a  description  of  the  proposed 
power  plant  including  the  number  and 
capacity  of  prime  movers  and  eer^erators 
propo-sed  to  be  installed,  initially  and 
ultimately,  together  with  similar  perti- 
nent information  about  any  substations 
included  in  the  project  and  whether  the 
power  plant  is  to  be  interconnected  with 
other  generating  facilities  owned  by  the 
applicant  or  others;  and  whether  the 
powf  r  generated  is  to  be  sold  to  others  at 
wholesale  or  retail  or  used  by  the  appli- 
cant for  its  own  domestic,  agricultural, 
or  industrial  purposes. 

5  244.43  Transmission  lines.  When 
an  application  is  made  for  a  right-of- 
way  for  a  tran.smission  line,  it  must  also 
conta:n  the  following: 

(a I  A  description  of  the  plant  or  con- 
necting generating  plants  which  gen- 
erate or  will  generate  the  power  to  be 
transmitted  over  such  line,  such  descrip- 
tion to  be  in  sufficient  detail  to  show,  to 
the  Siitisfaction  of  the  authorized  officer, 
the  cliaracter,  capacity,  and  location  of 
iuch  plants. 

*b'  A  description  of  the  transmission 
line  of  which  the  line  for  w  hich  a  right- 
of-way  is  requested  forms  a  part,  giving 
in  reasonable  detail  the  points  between 
which  it  will  extend,  its  characteristics 
and  purpose.  There  must  ahso  be  in- 
cluded a  statement  as  to  the  voltage  for 
which  the  line  is  designed  and  at  which 
It  is  to  be  operated  initially,  and  a  state- 
ment as  to  whether  it  is  to  serve  a  single 
customer,  or  a  number  of  customers,  or 
IS  intended  to  tian.smit  power  solely  for 
the  applicant's  use.  If  the  line  is  to 
serve  a  single  customer  or  is  for  the  ap- 
plicant's own  use,  the  nature  of  such  use 
must  he  given  t^uch  as  airway  beacon, 
coal  mine,  and  imitation  pumps). 

1 244  44  Terms  and  conditions.  By 
accept mg  a  right-of-way  for  a  power 
transmission  line,  the  applicant  thereby 
agrees  and  consents  to  comply  with  and 
'abound  by  Uie  following  terms  and  con- 
ditions, excepting  those  which  the  Sec- 
retary may  waive  in  a  particular  case.  In 
"ddltidii  to  those  specified  in  §  244  9: 

(a )  To  protect  in  a  workmanlike  man- 
I'W,  at  crassings  and  at  places  in  prox- 
imity to  his  transmission  lines  on  the 
rlghl-n{-way  authorized,  in  accordance 
*ith  the  rules  prescribed  in  the  National 
Electiir  .Safety  Code,  all  Government 
and  other  telephone,  telegraph,  and 
power  transmission  lines  from  contact, 
and  all  highways  and  railroads  from  ob- 
struct uni,  and  to  maintain  his  transmis- 
sion luKs  in  such  manner  as  not  to 
Oenace  life  or  property. 

'b'  Neither  the  privilege  nor  the  right 
'0  occupy  or  use  the  lands  for  the  pur- 
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pose  authorized  shall  relieve  him  of  any 
legal  liability  for  causing  inductive  or 
conductive  interference  between  any 
project  transmission  line  or  other  proj- 
ect works  constructed,  operated,  or 
maintained  by  him  on  the  servient  lands, 
and  any  radio  installation,  telephone 
line,  or  other  communication  facilities 
now  or  hereafter  constructed  and  oper- 
ated by  the  United  States  or  any  agency 
thereof, 

5  244.45  No  rights  acquired  prior  to 
filing  and  approval  of  application.  Ap- 
plication under  the  act  of  February  15, 
1901,  or  the  act  of  March  4,  1911,  for  per- 
mission to  use  the  desiied  right-of-way 
through  the  public  lands  and  reserva- 
tions must  be  filed  and  approved  before 
any  rights  can  be  claimed  thereunder, 

P  244.46  Unsurveyed  lands.  Permis- 
sion may  be  given  under  the  act  of  Feb- 
ruary 15.  1901,  and  the  act  of  March  4. 
1911.  for  a  right-of-way  over  unsurveyed 
lands  as  well  as  surveyed  lands. 

§  244.47  Expiration  and  renewal  of 
right-of-uay.  Unless  otherwise  specified 
in  a  right-of-way  granted  under  the  act 
of  March  4,  1911,  and  unless  sooner  can- 
celed, the  right-of-way  shall  expire  50 
years  from  the  date  thereof.  If,  how- 
ever, within  the  period  of  1  year  prior  to 
the  expiration  date,  the  grantee  shall 
file,  in  accordance  with  5  244.3.  a  written 
application  to  renew  the  riuht-of-way, 
and  shall  agree  to  comply  with  all  the 
laws  and  regulations  existing  at  such 
expiration  date  governing  the  occupancy 
and  u.se  of  the  lands  of  the  United  States 
for  the  purpose  desired,  the  right-of-way 
may  be  renewed  for  a  period  of  not  to 
exceed  50  years.  If  such  application  is 
filed,  the  existing  right-of-way  will  be 
extended  subject  to  then  existing  and 
future  rules  and  regulations,  pending 
consideration  of  the  application. 

SUBPART  E — RIGHTS-OF-WAY  THROUGH  NA- 
TIONAt  FORESTS  FOR  DAMS.  RESERVOIRS, 
WATER  PLANTS,  DITCHES,  FLUMES,  PIPES, 
TUNNELS,  AND  CANALS  FOR  MUNICIPAL  OR 
MINING  PURPOSES,  UNDER  THE  ACT  OF  FEB- 
RUARY  1,   1905  '■' 

Authority:  §§  244  48  to  244  51  I.ssued  un- 
der sec.  4,  33  Stat.  628;  16  U.  S.  C.  524. 

5  244.48  Statutory  authority.  Sec- 
tion 4  of  the  act  of  February  1.  1905  «33 
Stat.  628;  16  U.  S.  C.  524  ' .  grants  rights- 
of-way  through  national  forests  to  citi- 
zens and  corporations  of  the  United 
States,  for  the  construction  and  mainte- 
nance of  dams,  reservoirs,  water  plants, 
ditches,  flumes,  pipes,  tunnels,  and 
canals,  for  municipal  or  mining  pur- 
poses, and  for  the  purpo.se  of  the  milling 
and  reduction  of  ores,  during  the  period 
of  tlie  beneficial  use,  under  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Secretary  of  the  Interior,  and  sub- 
ject to  the  laws  of  the  State  or  Territory 
in  which  said  forests  are  respectively 
situated. 

5  244.49  When  construction  may 
commence.  No  construction  will  be  al- 
lowed in  national  forests  until  an  appli- 
cation    for     right-of-way     has     been 
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regularly  filed  In  accordance  with 
§§244.1  to  244.20.  244.48  to  244  51.  and 
has  been  approved,  or  unless  permission 
for  construction  in  advance  of  the  right- 
of-way  grant  has  been  specifically  given. 

§  244.50  Water  plant  structures. 
When  application  is  made  for  a  right-of- 
wpy  for  water  plants,  §  244.42  should  be 
followed,  with  appropriate  changes  in 
the  prescribed  forms. 

§  244.51  Procedure  when  unsurveyed 
land  is  iiivolved.  Maps  showing  reser- 
ve Irs,  canals,  water  plants,  and  other 
structures  wholly  upon  unsurveyed  lands, 
will  be  received  and  acted  upon  in  the 
manner  prescribed  for  surveyed  lands. 

SUBPART  F — RIGHTS-OF-WAY  UNDER  THE  ACT 
OF  JANUARY  21,  1895,  OVER  PUBLIC  LANDS 
FOR  TRAMROADS  AND  OTHER  ROADS  FOR 
LOGGING  AND  MINING  PURPOSES,  '  EXCEPT 
LOGGING  ROADS  OVER  REVESTED  AND  RE- 
CONVEYED  AND  INTERMINGLED  PUBLIC 
LANDS  IN  OREGON  ** 

AtmiaRiTT:  ? 5  244  52  and  244  53  Is-ued 
under  28  Stat.  635;  43  U.  S.  C.  956. 

§244.52  Statutory  authority.  The  act 
of  January  21,  1895  (28  Stat.  635;  43 
U.  S.  C.  956 >,  authorizes  the  Secretary 
under  such  general  regulations  as  may 
be  fixed  by  him  to  permit  the  u.se  of 
rights-of-way  over  the  public  lands  of 
the  United  States,  for  tramroads  to  the 
extent  of  50  feet  on  each  side  of  the  cen- 
ter line  of  tlie  tramroad,  by  any  citizen 
or  association  of  citizens  of  the  United 
States,  engaged  in  the  business  of  min- 
ing, quarrying,  or  of  cutting  timber  and 
manufacturing  lumber.  The  act  does 
not  authorize  the  u.'^e  of  rights-of-way 
within  the  limits  of  any  park  or  military 
reservation.  The  act  is  made  applicable 
to  national  forests  and  reservoir  .sites  by 
the  act  of  March  3,  1899  i30  Stat.  1233; 
16  U.  S.  C.  525,  43  U.  S.  C.  065,  958  >. 
Where  the  authorized  officer  determines 
it  to  be  in  the  public  interest,  he  will  re- 
quire applicants  under  this  section  to 
execute  the  same  type  of  right-of-way 
and  road  use  agreements  for  the  con- 
necting road  system  as  may  be  required 
under  Part  115  of  this  chapter  with  ap- 
propriate modifications  to  meet  local 
conditions:  Provided.  That  where  the 
land  over  which  the  right-of-way  is  re- 
quested is  under  the  jurisdiction  of  an 
agency  other  than  the  Bureau  of  Land 
Management,  such  requirement  shall  be 
made  only  with  the  concurrence  of  the 
authorized  officer  of  such  agency.  The 
authorized  officer  may  require  an  ap- 
plicant for  or  holder  of  a  tramroad  right- 
of-way  to  execute  a  bond  on  Form  4-414, 
modified  to  refer  to  the  applicable  sec- 
tions of  this  part,  in  an  amount,  not  less 
tlian  $500  per  mile  or  fraction  thereof, 
to  be  determined  by  the  authorized 
officer  conditioned  on  compliance  with 
«$  244  1  to  244.21  and  244  52  and  244.53. 
The  arbitration  procedures  involved  in 
the  stipulations  shall  be  in  accordance 


"  In  addition  to  the  material  under  this 
heading,  the  general  regulations  under  Sub- 
part A  uf  this  part  should  be  consulted. 


"In  an  opinion  of  July  16,  1942  (58  I.  D. 
29),  the  Solicitor  of  the  Department  o:  the 
Interior  held  that  the  act  of  February  15.  1901 
(31  Stat.  790;  43  U.  S.  C.  959),  superseded  the 
part  of  the  1895  act  authorizing  rights-of- 
way   for  canals   and   reservoirs. 

"  In  addition  to  the  material  under  this 
heading,  the  general  regulations  under  Sub- 
part A  of  this  part  should  be  consulted. 
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RULES  AND  REGULATIONS 

,  „.„  ,.  .«.,i..v,i.     Tn     the  need  for  any  such  land  or  materials    subdivision  of  the  SUte^    No  application 
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}  244.59    Procedure     when     reserved        <hi  The  amendatory  act  of  Ausrust  12.     statement  that  such  change  will  not  re- 
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with  State  law.  If  any  Is  applicable.  In 
the  absence  of  applicable  State  law.  con- 
troversies involving  ai-bitration  shall  be 
arbitrated  in  accordance  with  the  rules 
then  obtaining  of  the  American  Arbitra- 
tion Association. 

§  244.53  Tramroads  defined.  Tram- 
roads  are  considered  as  including  tram- 
ways, railroads,  and  motor-truck  roads 
to  be  used  in  connection  with  mining, 
quarrying,  logging,  and  the  manufactur- 
ing of  lumber. 

Cross  Referenci::  Applications  for  logging 
road  permits  over  revested  Oregon  and  Call- 
rornla  Railroad  and  reconveyed  Coos  Bay 
Wagon  Road  grant  lands  and  Intermingled 
public  lands  administered  by  the  Bureau  of 
Land  Manat^ement  which  are  In  and  west  of 
Range  8  East.  Willamette  Meridian.  Oregon. 
mu£t  be  made  under  Part  115  of  this  chapter. 

SUBPART  G— TRANSFERS  OF  PUBLIC  LANDS  AND 
RESERVATIONS  FOR  HIGHWAYS,  ROAD 
BUILDING  MATERIAL  AND  MAINTENANCE 
SITES  ROADSIDE  AND  LANDSCAPE  DEVELOP- 
MENT AREAS  AND  FLIGHT  STRIPS,  UNDER 
THE  FEDERAL  AID  HIGHWAY  ACT  ^ 
AuniORiTT:  §5  244.54  to  244.56  Issued  under 

R.  S.  161.  453.  2478;  5  U.  S.  C.  22,  43  U,  S.  C. 

2,  1201. 


RULES  ANO  REGULATIONS 


§244.54  Statutory  authority  —  (^y 
Highways  aiid  material  sites.  (1)  Sec- 
tion 17  of  the  Federal  Aid  Highway  Act 
of  November  9.  1921  (42  Stat.  216;  23 
U.  S.  C.  18  >.  authorizes  the  transfer  of 
public  lands  and  reservations  of  the 
United  States  to  the  State  highway  de- 
partments on  determination  by  the  Sec- 
retary of  Commerce  =*  that  such  lands 
are  necessary  for  the  right-of-way  for 
any  highway  or  forest  road  or  as  a 
source  of  materials  for  the  construction 
and  maintenance  of  such  roads  and 
highways,  and  after  his  request  for  such 
transfer  with  a  map  .showing  the  por- 
tions of  such  lands  which  it  is  desired  to 
appropriate."  Tlie  section  does  not  au- 
thorize transfers  to  Territories. 

(2  t  This  statute  provides  that  if  with- 
in a  period  of  4  months  after  such  filing 
the  Secretary  of  the  department  super- 
vising the  administration  of  such  land  or 
reservation  shall  not  have  certified  to  the 
Secretary  of  Commerce  that  the  pro- 
posed transfer  of  such  lands  is  contrary 
to  pubUc  interest  or  incon.sistent  with  the 
purposes  for  which  such  land  or  mate- 
rials have  been  reserved,  or  shall  have 
agreed  to  the  appropriation  and  transfer 
under  conditions  winch  he  deems  neces- 
sary for  the  adequate  protection  and 
uliiization  of  the  reserve,  then  such  land 
or  materials  may  be  appropriated  and 
transferred  to  the  State  highway  depart- 
ments for  such  purposes.'*    If  and  when 


the  need  for  any  such  land  or  materials 
shall  no  longer  exist,  notice  of  that  fact 
must  be  given  by  the  State  highway 
department  to  the  Secretary  of  Com- 
merce, and  such  lands  or  materials  will 
immediately  revert  to  the  control  of  the 
Secretary  of  the  Department  from  which 
they  had  been  appropriated." 

(b)  Roadside  and  landscape  develop- 
ment areas.  The  act  of  June  8.  1938  (52 
Stat.  633;  23  U.  S.  C.  10b),  authorizes 
rights-of-way  for  roadside  and  landscape 
development  under  section  17  of  the 
Federal  Aid  Highway  Act. 

(c)  Flight  strips.  Section  8  of  the  act 
of  November  19.  1941  (55  Stat.  767;  23 
U.  S.  C.  108 ».  authorizes  rights-of-way 
under  the  Federal  Aid  Highway  Act  for 
flight  strips  adjacent  to  pubUc  highways 
or  roadside-development  areas  along 
such  highways. 

(d)  Extent  of  grant.     Rights-of-way 
granted   pursuant   to   the   Federal   Aid 
Highway    Act.    as    supplemented    and 
amended,  do  not  include  rights-of-way 
for  facilities  with  respect  to  which  any 
other  provision  of   law  specifically  re- 
quires the  filing  of  an  application  for  a 
right-of-way.    Where  the  holder  of  the 
highway  right-of-way  determines  that 
such  facility   will   not  seriously  impair 
the  scenic  and  recreational  values  of  an 
area  and   its  consent  is  obtained,  the 
Department  waives  the  requirement  of 
an  application  for  a  right-of-way  for  all 
facilities  usual   to  a  highway  along  a 
highway  right-of-way  granted  pursuant 
to  the  Federal  Aid  Highway  Act.  as  sup- 
plemented   and    amended,    except    for 
electric  transmission  facilities,  designed 
for  operation  at  a  nominal  voltage  of  33 
kv  or  above,  or  designed  for  conversion 
to  such  operation,  or  for  oil  or  gas  pipe 
lines  which  are  more  than  two  miles  long 
and  are  not  part  of  any  other  pipe  line 
crossing  public  lands.    Applications  shall 
be  ma(ie  under  §§244  39  to  244.47.  in- 
clusive, with  respect  to  any  right-of-way 
for  an  electric  transmission  facility  sub- 
ject   to    this    exception,     and     under 
§§244  60   to   244.66,   inclusive,   for   pipe 
line  facilities  subject  to  this  exception. 
Where  the  holder  of  the  right-of-way 
consents  to  the  construction  of   usual 
hic;hway  facilities,  as  stated  above,  such 
holder  shall  be  responsible  for  compli- 
ance with  §  244.9  in  connection  with  the 
construction  and  maintenance  of  such 
facilities. 


subdivision  of  the  State.  No  application 
will  be  received  by  the  Bureau  for  riphts- 
of-way  affecting  lands  entirely  within  a 
national  forest  or  an  Indian  reservation. 


» In  addition  to  the  material  under  this 
heading,  the  general  regulations  under  Sub- 
part A  of  this  part  should  be  con.sulted. 

»  Originally  the  Federal  Aid  Highway  Act 
provided  that  various  functions  should  be 
Rdmlni.stered  by  the  Secretary  of  Agriculture. 
Through  a  series  of  transfers,  the  latest  of 
which  Is  1949  Reorganization  Plan  No.  7.  ef- 
fective August  19.  1949  (14  F.  R.  5228.  63 
Stat.  1070),  these  functions  have  vested  In 
the  Secretary  of  Commerce. 

^  Considered  as  Including  maintenance  and 
6toclc-pile  sites. 

»  By  decision  of  the  Secretary.  Nevada  De- 
partment of  Highways.  A.24151.  September 
17,  1945,  It  was  held  that  the  language  of  the 
act  Imports  discretion  and  Indicates  no  In- 
tent to  vest  in  the  State  a  right  at  the  end 


§  244.55  Filing  of  application.  Where 
a  rifi:ht-of-way  is  desired  under  the  pro- 
visions of  section  17  of  the  act  of  No- 
vember 9,  1921,  and  the  amendment  or 
supplements  thereto,  for  any  of  the  pur- 
poses mentioned  in  §  244.54.  an  applica- 
tion and  maps  should  be  filed  in  the  man- 
ner prescribed  by  §§  244.3  and  244  6  <a). 
Such  application  should  be  filed  by  the 
State  highway  department  of  the  par- 
ticular State  and  not  by  any  poUtical 


of  the  four  months*  period  without  further 
action  by  the  Department  having  Jurisdic- 
tion. It  was  held  further  that  the  interest 
transferred  under  the  statute  Is  merely  a 
rlsht-of-way  or  right  to  take  materials  and 
that  the  Government  may  reserve  the  right 
to  dl.«;pose  of  leasable  minerals. 

"Notice  by  the  State  highway  depart- 
ments, that  the  need  for  the  land  or  materl.il 
no  longer  exists  may  be  given  directly  to  the 
Bureau  of  Land  Management. 


5  244.56  Action  on  application.  Vpon 
receipt  of  an  application  filed  under  sec- 
tion 17  of  the  act  of  November  9. 1921,  or 
acts  supplemental  thereto,  which  aRecta 
unpatented  lands  or  patented  lands, 
acquired  by  the  United  States,  under 
the  jurisdiction  of  this  Department, 
Bureau  procedure  relating  to  rights-of- 
way  will  be  followed,  and  in  addition  tlie 
manager  will  return  a  duplicate  mup  or 
maps  to  the  State  highway  department 
which  will  forward  them  to  the  Secretary 
of  Commerce  for  his  determination  that 
the  lands  arc  necessary  for  the  purposes 
desired,  as  required  by  the  act.  Upon  the 
receipt  of  such  determination,  if  all  else 
be  regular,  the  right-of-way  will  he 
approved. 

SUBPART  H— RIGHTS-OF-WAY  FOR  THE  CON- 
STRUCTION  OF  HIGHWAYS  OVER  PUBUC 
LANDS  UNDER  R.  S.  2477 

Atn-HORiTY:  §§  244  57  to  244.59  Issued  un- 
der  R.  S.  161.  453.  2478;  5  U.  S.  C.  22.  43 
U.  S.  C.  2.  1201. 

§  244.57  Statutory  authority.  R.  S, 
2477  (43  U.  S.  C.  932),  grants  rights-of- 
way  for  the  construction  of  hiehways 
over  public  lands,  not  reserved  for  public 
uses. 

§  244.58  Effective  date  and  extent  of 
grant.  (a)  Grants  of  rights-of-way 
referred  to  in  the  preceding  section  be- 
come effective  upon  the  construction  or 
establishment  of  highways,  in  accord- 
ance with  the  State  laws,  over  public 
lands,  not  reserved  for  public  uses.  No 
application  should  be  filed  under  R.  S. 
2477.  as  no  action  on  the  part  of  the  Gov- 
ernment is  necessary.  Rights-of-way 
granted  by  R.  S.  2477  do  not  include 
rights-of-way  for  facilities  with  respect 
to  which  any  other  provision  of  law 
Fpecifically  requires  the  filing  of  an  ap- 
plication  for  a  right-of-way.  Where  the 
holder  of  the  highway  right-of-way 
determines  that  such  facility  will  not  se- 
riously impair  the  scenic  and  recrea- 
tional values  of  an  area  and  its  con-^ent 
is  obtained,  the  Department  waives  the 
requirement  of  an  application  for  a 
right-of-way  for  all  facihties  u.'^-.ial  to 
a  highway  along  a  highway  right-of-way 
granted  by  R.  S.  2477.  except  for  electro 
transmission  facilities,  designed  for 
operation  at  a  nominal  voltage  of  33  k» 
or  above,  or  designed  for  conver.^ion  to 
such  operation,  or  for  oil  or  gas  pipe  lines 
which  are  more  than  two  miles  long  and 
are  not  part  of  any  other  pipe  line 
crossing  public  lands.  Applications  shaU 
be  made  under  §§244  39  to  244  47,  in- 
clusive, with  respect  to  any  right-of-way 
for  an  electric  transmi.ssion  facility  sub- 
ject to  this  exception,  and  under 
§5  244  60  to  244.66.  inclusive,  for  pipe 
iine  facihties  subject  to  this  exceptioa 
(b>  Holders  of  grants  under  R  S.  -47' 
shall  be  subject  to  the  terms  and  condi- 
tions of  the  following  paragn^phs  oi 
52449  <b'.  'C>,  (d),  (e>.  'i'.  '«'• 
Where  the  holder  of  the  highway  con- 
sents to  the  construction  of  usual  high- 
way faciUties,  as  provided  above,  sucn 
holder  shall  \)e  responsible  for  compli- 
ance with  the  designated  paragraphs  oi 
§  244.9  in  connection  with  the  construc- 
tion and  maintenance  of  such  facilities. 


Thursday,  December  23,  1954 

i  244.59  Procedure  when  reserved 
land  is  involved.  When  a  right-of-way 
is  de-  ired  for  the  construction  of  a  high- 
way under  R.  S.  2477,  over  public  land 
reseived  for  public  uses,  and  such 
reserved  land  is  under  the  jurisdiction  of 
the  Department  of  the  Interior,  an  appU- 
cation  should  be  made  in  accordance 
with  §  244.3  for  consideration  of  the 
revocation  or  modification  of  the  reserve 
so  as  to  permit  the  operation  of  the 
statute  and  construction  or  establish- 
ment of  the  highway.  Such  application 
should  be  accompanied  by  a  map,  drawn 
on  tracing  linen,  with  two  print  copies 
thereof,  showing  the  location  of  the  pro- 
posed highway  with  relation  to  the 
smallest  legal  .subdivisions  of  the  lands 
affected.  Unless  and  until  the  re.serva- 
tion  ."-hall  have  been  revoked  or  modified 
<o  as  to  permit  the  construction  of  the 
hiuhway,  subject  to  .sucli  terms  and  con- 
ditions, if  any.  as  may  be  deemed  reason- 
able and  neces-sary  for  the  adequate  pro- 
tection and  utihzation  of  the  reserve,  no 
rights  to  establish  or  construct  the  high- 
way w  ill  be  acquired  by  reason  of  the  fil- 
ing of  such  application. 

SUBPART  I— RIGHTS-OF-WAY  THROUGH  PUBLIC 
LANDS  AND  RESERVATIONS  FOR  OIL  AND 
NATURAL  GAS  PIPELINES  ANO  PUMPING 
PLANT  SITES  UNDER  THE  MINERAL  LEASING 
ACT  " 

AuTHORrrT:  ??  244.60  to  244  66  Is-^ued 
under  sec.  28.  49  Stat.  678;  30  U.  S.  C.  185. 

5  244  60  Statutory  authority.  (a) 
Section  28  of  the  act  of  February  25,  1920 
i41  Stat.  449),  as  amended  by  the  acts 
of  Aucust  21.  1935  and  August  12.  1953 
'49  Stilt.  678;  67  Stat.  557;  30  U.  S.  C. 
185 >,  authorizes  the  Secretary  to  grant 
rights-of-way  through  public  lands,  in- 
cludinrr  the  forest  reserves  of  the  United 
States,  for  pipeline  purposes  for  the 
transportation  of  oil  or  natural  gas  to 
any  applicant  possessing  the  qualifica- 
tions provided  in  section  1  of  the  act 
'41  Stat.  437;  30  U.  S.  C.  22.  48,  181)  to 
the  extent  of  the  ground  occupied  by  the 
said  pipeline  and  25  feet  on  each  side 
of  the  '^ame  under  such  regulations  and 
conditions  as  to  survey,  location,  applica- 
tion, and  use  as  may  be  prescribed  by 
him,  and  upon  the  expre.<;s  conditions 
that  .^uch  pipeline,  if  for  oil.  or  for 
natural  gas  and  not  excepted  from  the 
common  carrier  provisions  of  section  28 
of  the  act  of  February  25.  1920.  as 
amended,  as  stated  in  paragraph  (b)  of 
this  section,  shall  be  constructed,  oper- 
ated and  maintained  as  a  common  car- 
rier ana  that  every  pipeline  holder  shall 
arcept.  convey,  transport,  or  purchase 
'■ithout  discrimination  oil  or  natural  gas 
produced  from  Government  lands  in  the 
vicinity  of  the  pipeline  in  such  propor- 
tionate amount  as  the  SccreUary  of  the 
ta'^enor  may.  after  a  full  hearing,  with 
due  not  ice  thereof  to  the  interested  par- 
^i-s,  and  a  proper  finding  of  .'acts,  dcter- 
^ne  to  be  reasonable." 

*In  .-ifidltlon  to  the  materiiil  under  this 
1«adir.i-  tlie  generwl  reeiilatlons  under  Sub- 
P^t  A  .  f  tins  part  .should  be  consulted. 

By  f.p.nlon  of  the  Attorney  General  of 
January  j.  1941  (40  Op.  Atty.  Gen.  9i.  and 
aepartm.  lital  decision.  Chiles  P.  Plummer. 
4-i3'j88   February  24.  1945.  this  statute  was 
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(b>  The  amendatory  act  of  Ausrust  12. 
1953,  cited  in  paragraph  (a)  of  this  sec- 
tion provides  that  the  common  carrier 
provisions  of  section  28  of  the  act  of 
February  25,  1920,  shall  not  apply  to 
any  natural  gas  pipeline  operated  by 
any  person  subject  to  regulation  under 
the  Natural  Gas  Act  (52  Stat.  821:  15 
U.  S.  C.  717w)  or  by  any  public  utility 
subject  to  regulation  by  a  State  or  mu- 
nicipal regulatory  agency  having  juris- 
diction to  regulate  the  rates  and  charges 
for  the  sale  of  natural  gas  to  consumers 
within  the  State  or  municipality. 

§  244.61  Who  may  file  application. 
Application  may  be  filed  by  citizens  of 
the  United  States,  associations  of  such 
persons,  any  corporation  organized  un- 
der the  laws  of  the  United  States,  or  of 
any  State  or  Territory,  and  municipali- 
ties. 

5  244.62  Common  carrier  stipulation. 
Each  application  for  a  pipeline  right-of- 
way,  if  for  oil,  or  for  natural  gas  and  the 
pipeline  has  not  been  excepted  from 
the  common  carrier  provisions  of  section 
28  of  the  act  of  February  25,  1920,  as 
amended,  as  stated  in  §  244.60  ib>,  must 
include  the  following  stipulation: 

The  applicant  agrees  to  operate  the  pipe- 
line as  a  common  carrier  in  accordance  with 
the  provisions  of  the  Mineral  Leasing  Act. 
and,  wlthir.  30  days  after  the  request  of  the 
Secretary  of  the  Interior,  to  file  rate  sched- 
ule and  tariff  for  the  transportation  of  oil 
or  pas,  as  the  case  may  be.  as  such  common 
carrier  with  any  regulatory  agency  having 
jurisdiction  over  such  transportation,  as  the 
Secretary  may  prescribe. 

§  244.64  Use  of  pipeline.  The  appli- 
cant shall  state  in  the  application  the 
specific  u.se,  within  the  purview  of  the 
act.  to  which  the  pipeline  is  to  be  put. 
and  any  approval  of  the  right-of-way 
shall  be  limited  to  such  use.  unless  other- 
wise stated  in  the  approval.  No  change 
in  the  use  of  the  pipeline  from  that  au- 
thorized by  the  approval  of  the  right-of- 
way  shall  be  allowed  except  as  follows: 

(a)  In  the  case  of  pipelines  engaged 
in  interstate  transportation,  a  change 
may  be  made  only  with  approval  first 
obtained  from  the  authorized  officer, 
and  upon  such  terms  and  conditions 
as  he  may  prescribe  as  a  prerequisite 
to  the  approval  of  the  change  of 
u.se.  If  the  authorized  officer  does  not 
disapprove  or  otherwise  act  upon  an  ap- 
plication for  a  change  in  u-^e  by  the  end 
of  the  forty-fifth  day  after  the  applica- 
tion is  filed,  he  shall  be  deemed  to  have 
approved  it  without  conditions  other 
than  those  previously  existing. 

(b)  In  case  of  pipelines  engaged  solely 
in  intrastate  transportation,  a  change 
may  be  made  by  the  grantee  in  the  use 
of  the  pipeline  for  the  tran.sportation  of 
products  within  the  purview  of  the  act. 
from  that  specified  in  the  approval  of 
the  right-of-way,  provided,  written 
notice  of  such  change  is  filed  with  the 
manager  not  less  than  15  days  in  ad- 
vance of  the  actual  change  of  use.  Such 
notice  must  be  accompanied  by  a  show- 
ing as  to  whether  the  change  in  use  is 
to  be  temporary  or  permanent,  and  a 


construed  as  not  applying  to  purchased  or 
acquired  lands  as  they  are  not  considered 
public  lands  within  the  meaning  of  ;he  act. 
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statement  that  such  change  will  not  re- 
sult in  any  hardship  or  injustice  to  per- 
sons operating  under  Federal  leases  who 
may  be  dependent  on  the  pipeline  as  the 
means  of  transportation  of  their  prod- 
ucts to  existing  markets,  and  must  be 
accompanied  by  the  consent  in  writing 
of  such  lessees  to  the  change  of  use. 

5  244  65  Approval  of  right-of-way. 
The  approval  of  such  right-of-way  shall 
be  subject  to  the  express  condition.s  that 
the  use  of  the  pipeline  for  the  transpor- 
tation of  oil.  gas,  or  other  similar  prod- 
ucts, shall  be  limited  to  such  products 
produced  in  conformity  with  State  and 
Federal  laws,  including  laws  prohibiting 
waste. 

§  244.66  Pumping  plant  site.  A  site 
for  a  pumping  station  or  other  struc- 
tures reasonably  nece.ssary  to  the  opera- 
tion of  a  pipeline  on  a  right-of-way 
approved  under  section  28  of  the  act  of 
February  25,  1920,  or  as  amended  by  the 
act  of  August  21,  1935.  may  be  granted 
under  the  same  section  (36  Op.  Atty. 
Gen.  480) .  When  an  application  is  made 
for  a  right-of-way  for  a  site,  the  loca- 
tion and  extent  of  ground  proposed  to 
be  occupied  by  buildings  or  other  struc- 
tures necessary  to  be  used  in  connection 
therewith  mu.st  be  clearly  designated  on 
the  map  and  described  on  Forms  3  and 
4  "^  by  reference  to  course  and  distance 
from  a  corner  of  the  public  survey.  In 
addition  to  being  shown  in  connection 
with  the  main  drawing,  the  buildings  or 
other  structures  must  be  platted  on  the 
map  in  a  separate  drawing  on  a  scale 
sufficiently  large  to  show  clearly  their 
dimensions  and  relative  positions.  When 
two  or  more  such  proposed  structures 
are  to  be  located  near  each  other,  it  will 
be  sufficient  to  give  the  reference  to  a 
corner  of  the  public  survey  for  one  of 
them,  provided  all  the  others  are  con- 
nected therewith  by  course  and  di.slance 
shown  on  the  map.  The  application  must 
also  state  the  proposed  use  of  each  struc- 
ture, and  must  show  definitely  that  each 
one  is  necessary  for  a  proper  use  of  the 
right-of-way  for  the  purpose  contem- 
plated in  the  act. 

SUBPART  J— RIGHTS-OF-WAY  OVER  LANDS  SUB- 
JECT  TO  A  MINERAL  LEASE 

§  244.67  Statutory  authority:  appH- 
catio7is.  (a)  Section  29  of  the  act  of 
February  25. 1920  (41  Stat.  449.  30  U.  S.  C. 
186) .  provides  in  part: 

<a)  That  any  permit,  lease,  occupa- 
tion, or  use  permitted  under  this  act 
shall  reserve  to  the  Secretary  of  the  In- 
terior the  right  to  permit  upon  such 
terms  as  he  may  determine  to  be  just, 
for  joint  or  several  use.  such  easements 
or  rights-of-way.  including  easements  in 
tunnels  upon,  through,  or  in  the  lands 
leased,  occupied,  or  used  as  may  be  nec- 
essary or  appropriate  to  the  working  of 
the  same,  or  of  other  lands  containing 
the  deposits  described  in  this  act.  and 
the  treatment  and  shipment  of  the 
products  thereof  by  or  under  authority 
of  the  Government,  its  lessees,  or  per- 
mittees, and  for  other  pubUc  purposes. 

(b)  Where  another  statutory  provi- 
sion covers  the  type  of  right-of-way 
desired,  applications  shall  be  made  m 


'See  appendix  for  forma. 
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accordance  with  such  statute  and  the 
applicable  regulations. 

(c)  Where  there  is  no  other  statutory 
provision  covering  the  type  of  risht-of- 
way  desired,  applications  shall  be  filed 
In  accordance  with  §§244.1  to  244.21. 
inclusive. 
(Sec.  32.  41  SUt.  450;  30  U.  S.  C.  189) 

SUBPART  K— RIGHTS-OF-WAY  FOR  FEDERAL 
IRRIGATION  PURPOSES  UNDER  THE  ACT  OF 
DECEMBER  5,  1924 

5  244.68     Statutory     authority.     Sec- 
tion 4.  subsection  P.  of  the  act  of  De- 
cember 5.  1924  '43  Stat.  704;  43  U.  S.  C. 
417) .  provides  that  where,  in  the  opinion 
of  the  Secretary,  a  right-of-way  over 
public  land  is  required  in  connection  with 
a  reclamation  project,  the  Secretary  may 
reserve  the  same  to  the  United  States  by 
filins    in    the    appropriate    land    ofTice 
copies  of  an  instrument  giving  a  descrip- 
tion of  the  right-of-way  and  notice  that 
the  same  is  reserved  to  the  United  States 
for   Federal   irrigation   purposes   under 
this  section,  in  which  event  entry   for 
such  land  and  the  patent  issued  therefor 
shall  be  subject  to  the  risht-of-way  so 
described  in  such  instrument;  and  ref- 
erence to  each  such  instrument  shall  be 
made  in  the  appropriate  tract  books  and 
also  in  the  patent. 

(R    S   2478:  43  U.S.  C  1201) 

SUBPART  L— RIGHTS-OF-WAY  FOR  TRANSMIS- 
SION LINES  IN  CONNECTION  WITH  BOULDER 
CANYON  PROJECT  UNDER  THE  BOULDER 
CANYON  PROJECT  ACT 

§  244.69  Statutory  authority.  Sec- 
tion 5  id)  of  the  Boulder  Canyon  Project 
Act  of  December  21,  1928  (45  Stat.  1057; 
43  U.  S.  C.  617d).  authorizes  the  use  by 
any  agency  receiving  a  contract  for  the 
purchase  of  electrical  energy  from  Boul- 
der Canyon  Project  of  such  public  and 
reserved  lands  of  the  United  States  as 
may  be  necessary  or  convenient  for  the 
construction,  operation,  and  mainte- 
nance of  main  transmission  lines  to 
transmit  said  electrical  energy. 

(R   S    2478;  43  U.  S.  C    1201) 

SUBPART  M— EMERGENCY  ACCESS  PERMITS  FOR 
SALVAGE  OPERATIONS 

Aut>ioritt:  15  244  70  to  244  92  Issued  under 
28  Slat.  635,  50  Stat.  874;  43  U.  S.  C.  956. 

§  244  70      Statutory    authority.       (a) 
The  act  of  January  21.  1895  <28  Stat.  635. 
43  U.  S.  C.  956).  authorizes  the  Secretary 
of  the  Interior  under  such  regulations  as 
may  be  fixed  by  him  to  permit  the  use 
of  rights-of-way  over  the  public  lands 
of  the  United  States,  for  tram  roads  to 
the  extent  of  50  feet  on  each  side  of  the 
center  line  of  the  tram  road,  by  any 
citizen  or  association  of  citizens  of  the 
United  States  engaged  in  the  business, 
among  others,  of  cutting  timber.     The 
act  of  January  21.  1895.  is  made  appli- 
cable to  the  revested  Oregon  and  Califor- 
nia  railroad  and   the  reconveyed   Coos 
Bay  wagon  road  grant  lands  by  the  acts 
of  June  9,  1916  (39  Stat.  218)  and  Febru- 
ary 26.  1919  (40  Stat.  1179).  respectively, 
(b)   The  act  of  August  28.   1937    (50 
Stat.  874).  provides  for  the  conservation 
and  the  management  of  the  said  revested 
and  reconveyed  lands  and  authorizes  the 
Secretary  of  the  Interior  to  make  rules 
and  regulations  in  furtherance  of  ^uch 
purposes. 
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§  244.71     Statement   of   policy,      (a) 
Timber  lands  of  the  United  States  ad- 
ministered by  the  Bureau  of  Land  Man- 
airement    In    western    Oregon,    western 
Washington  and  northwestern  Califor- 
nia and  intermingled  and  adjacent  tim- 
ber lands  in  other  ownerships  during  the 
course  of  the  years  1950  and  1951  have 
been  visited  by  wind  .^torms  of  unusually 
high  velocity  which  have  caused  exten- 
sive wind  throw  of  standing  timber.     In 
addition,  fires  of  unusual  intensity  and 
magnitude  during  the  summer  of  the 
year  1951  burned  through  extensive  acre- 
ages   of    standing    timber    in    the    area. 
Therefore,  in  view  of  the  extraordinary, 
immediate,  emergency  situation,  short- 
term  emergency  access  permits  will  be 
issued  in  accordance  with  the  terms  of 
§  §  244.70  to  244.92  to  authorize  use  of 
lands  of  the  United  States  administered 
by  the  Bureau  of  Land  Management  for 
the  purpose  of  access  to  such  timber  sal- 
vage operations.     Such  permits  will  not 
authorize  ths  use  of  such  lands  for  the 
removal  of  other  timber;  long-term  ac- 
cess to  any  timber  controlled  by  an  ap- 
plicant, whether  salvage  or  healthy,  may 
be  obtained  over  lands  administered  by 
Bureau  pursuant  to  §  115.154  et  seq.  of 
this  chapter,  or  ;iS  244.39  and  244  40. 

(b)  An  emergency  access  permit  will 
authorize  access  to  conduct  a  salvage 
operation  for  a  term  of  not  more  than 
one  year,  with  additional  time  allowed 
for  necessary  road  construction.  No  ex- 
tension except  as  authorized  pursuant 
to  §  244.78.  and  no  renewal  of  any  such 
permit  will  be  granted  nor  will  more  than 
one  such  permit  be  issued  respecting  any 
specific  salvage  operation. 

§  244.72  Definitiojis.  Except  as  the 
context  may  otherwiise  indicate,  as  the 
terms  are  used  in  S§  244.70  to  244  92: 

(a)  'Bureau"  means  Bureau  of  Land 
Management. 

(b»  "Area  Administrator"  means  the 
Area  Administrator.  Bureau  of  Land 
Management,  or  hiS  authorized  repre- 
sentative. 

(c)  "District  Forester"  means  a  dis- 
trict forester  of  the  Bureau  who  is  sta- 
tioned in  western  Oregon,  western 
Wa.shington  or  northwestern  California. 

(d)  "Tramroads"  means  tramways 
and  wagon  or  motor  truck  roads  to  be 
u.sed  in  connection  with  logging  and  the 
manufacturing  of  lumber. 

<e)  "Salvage  area"  means  any  timber 
land  in  western  Oregon,  western  Wash- 
ington or  northwestern  California  either 
(1)  within  the  exterior  boundary  of  an 
area  burned  by  a  forest  fire  where  the 
resulting  f!re  hazard  has  not  been  abated, 
or  <2»  containing  merchantable  wind- 
thrown  trees,  or  (3)  which  contains 
standing  trees  killed  by  or  dying  from 
Douclas  fir  beetle  infestation. 

<f)  "Salvage  operation"  means  the 
removal  of  trees  that,  in  the  judgment 
of  the  District  Forester,  are  in  a  salvage 
area  and  subject  to  rapid  deterioration 
because  they  have  been  killed  or  injured 
by  some  catastrophic  natural  cau.se  such 
as  wind.  fire,  disease  or  insect  infesta- 
tion, and  of  timber  which,  in  the  judg- 
ment of  the  District  Forester,  is  .suscep- 
tible to  insects.  A  salvage  operation  may 
include,  in  addition,  the  removal  of 
healthy  intermingled  and  adjacent  trees, 
provided: 


(1)  Either  the  total  volume  of  the 
trees  to  be  removed  does  not  exceed 
100.000  board  feet,  or 

(2)  Such  healthy  trees  are.  in  the 
judgment  of  the  District  Forester,  phys- 
ically located  so  that  their  removal  is 
required  by  normal  logging  practicfs,  or 
their  removal  is  economically  neces.sary 
to  make  a  minimum  practical  louring 
operation;  for  a  salvage  operation  in 
which  logs  can  be  yarded  with  criiwler 
type  tractors,  the  volume  of  such  healthy 
timber  shall  not  exceed  35  percent  of 
the  total  volume  to  be  removed,  and  for 
a  salvage  operation  in  which  logs  must 
be  yarded  with  donkey  engine  the  voUune 
of  the  healthy  timber  may  not  e.x^-eed 
65  percent  of  the  total  volume  to  be 
removed. 

(g>  "Timber  susceptible  to  injects" 
means  healthy  and  drought  weakened 
living  trees  most  immediately  adiacent 
to  and  not  exceeding  in  number  the 
currently  critically  infested  trees  which, 
in  turn,  are  immediately  adjacent  to  an 
area  covered  with  trees  which  are  dead 
or  dying  as  the  result  of  an  attack  by 
Douglas  fir  beetles. 

(h)  "Critically  infested  tree"  means  a 
tree  infested  with  Douglas  fir  beetles  to 
such  an  extent  that  such  infestation  may 
be  rea.sonably  expected  to  cause  the 
death  of  such  tree. 

(i)  "Emergency  access  permit"  means 
a  permit  issued  puisuant  to  §  §  244.70 
to  244  92. 

(j)  "Management"  means  police  pro- 
tection, fire  presupprcssion  and  suppres- 
sion, inspection,  cruising,  reforesting, 
thinning,  stand  improvement,  inventory- 
ins:,  surveying,  construction  and  main- 
tenance of  improvements,  disposal  of 
land,  the  control  of  forest  in.sects.  pests 
and  disease,  and  other  activities  of  a 
similar  nature. 

(k)  "Licensee"  means  with  respect  tc 
any  road  or  right-of-way.  any  person 
who  is  authorized  to  remove  forest  prod- 
ucts derived  from  a  salvage  operation 
conducted  on  lands  of  the  United  .'States 
A  licensee  is  not  an  agent  of  the  United 
States. 

(1)  "Direct  control"  of  a  road,  rieht- 
of-way.  or  land,  by  an  applicant  for  an 
emergency  access  permit,  means  that 
such  applicant  has  authority  to  permit 
the  United  States  and  its  licen.'^ees  to 
use  such  road,  right-of-way  or  l.md  in 
accordance  with  §§  244.70  to  244  92. 

(m)  "Indirect  control"  of  a  road, 
right-of-way.  or  land,  by  an  applicant 
for  an  emergency  access  permit  moam 
that  such  road,  right-of-way.  or  land, 
is  not  directly  controlled  by  him  but  is 
subject  to  use  by  him  or  by: 

(1)  A  principal,  disclosed  or  undis- 
closed, of  the  applicant;  or 

(2)  A  beneficiary  of  any  trust  or  estate 
administered  or  established  by  the  appli- 
cant; or  . 

(3)  Any  person  having  or  exrrcising 
the  right  to  designate  the  immediate 
destination  of  the  timber  to  be  trans- 
ported over  the  right-of-way  for  whicn 
application  is  made;  or 

(4)  Any  person  who  at  any  time  has 
owned,  or  controlled  the  disposition  oi 
the  timber  to  be  transported  over  the 
right-of-way  applied  for,  and  during  tne 
24  months  preceding  the  filing  of  t*i« 
application  has  disposed  of  such  o^""' 
ship  or  control  to  the  applicant  or  riis 
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predecessor,  under  an  agreement  resei-v- 
ing  or  conferring  upon  the  grantor  the 
right  to  share  directly  or  indirectly  in 
the  proceeds  realized  upon  the  grantee's 
dispo:  al  to  third  persons  of  the  timber 
or  products  derived  therefrom  or  the 
nght  to  reacquire  ownership  or  control 
of  all  or  any  part  of  the  timber  prior  to 
the  time  when  it  undergoes  its  first 
mechanical  alteration  from  the  form  of 
logs;  or 

(5)  Any  person  who  stands  in  such  re- 
lation to  the  applicant  that  there  is  liable 
to  be  absence  of  arms  length  bargaining 
in  transactions  between  them  relating 
to  such  road,  rights-of-way,  or  lands. 

5  244.73  Nature  of  emergency  access 
permit,  (a)  An  emergency  access  permit 
does  not  constitute  an  easement  and  does 
not  confer  any  right  on  the  permittee  to 
any  material  for  construction  or  other 
purpo.sts.  An  emergency  access  permit 
IS  merely  a  non-exclusive  license  to 
transport  across  lands  of  the  United 
State.s  administered  by  the  Bureau  of 
Land  Management  and  specified  in  such 
emergency  access  permit,  forest  products 
derived  from  a  sE>ecified  salvage  opera- 
tion. 

lb)  An  emergency  access  permit,  when 
issued,  is  mtended  only  to  afford  to  the 
permittee  access  necessary  for  an  im- 
mediate salvage  operation  in  timber 
which  IS  to  be  specifically  described  in 
such  emergency  access  permit.  Such  an 
emerpeny  access  permit  is  not  intended 
to  afford  access  for  the  harvesting  of 
timber  other  than  that  described  in  such 
permit.  Its  sole  function  is  as  an  aid  to 
conservation  in  the  immediate  removal 
of  timber,  of  the  type  described  in 
S 244.72  'f».  which  constitutes  a  present 
menace  to  healthy  timber  in  the  area. 
Such  emergency  access  permit  is  not  in- 
tended, therefore,  to  accomodate  logging 
activitie.';  of  a  continuing  nature.  Where 
there  is  more  than  one  salvage  operation 
to  be  conducted  on  land  tributary  to  the 
same  road  or  same  road  system,  an  emer- 
gency access  permit  may  be  i-ssued  to  em- 
brace any  one  or  more  of  such  operations, 
or  a  separate  emergency  access  permit 
nay  be  issued  for  each  such  operation. 
But  with  respect  to  any  single  salvage 
operation,  no  more  than  one  emergency 
access  permit  will  be  issued  and  no  re- 
neffal  or  extension  thereof  will  be 
granted  except  an  extension  for  road 
construction  purposes,  pursuant  to 
5  244  78:  Provided,  however.  That  if  a 
permitt'-e's  access  to  a  salvage  operation 
is  su.<;pended  by  virtue  of  an  award  of 
»rt)itrators  made  pursuant  to  §  244.81,  or 
pursuant  to  an  agreement,  approved  by 
theDistiict  Forester,  with  a  licensee,  the 
t<'nn  of  the  pennit  shall  be  extended  by 
addine  thereto  a  period  equal  to  the 
period  of  such  suspension. 

5  244  74  Filing  of  application.  An 
application  for  an  emergency  access 
Permit  mu.-^t  be  submitted  in  duplicate 
PnFcrm  4-1213  and  filed  in  the  office  of 
^'•e  appropriate  district  forester.  Appli- 
"•lon  forms  will  be  furni.shed  by  the 
Di  trict  Forester  on  request.  No  appli- 
•^atJon  will  be  received  for  filing  sub.-^e- 
W«nt  to  one  year  from  the  date  when 
[[244  70  to  244.92  are  published  in  the 
*^esal  Register. 
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5  214  75  Contents  of  application,  (a) 
An  individual  applicant  and  each  mem- 
ber of  any  unincorporated  association 
which  is  an  applicant  must  state  in  the 
application  whether  he  is  a  native  born 
or  a  naturalized  citizen  of  the  United 
States.  Naturalized  citizens  will  be  re- 
quired to  furnish  evidence  of  naturaliza- 
tion pursuant  to  the  provisions  of  Part 
137  of  this  chapter. 

(b)  An  application  by  an  unincorpo- 
rated a.ssociation  must  disclose  the  names 
of  all  the  members  of  such  association. 

(c)  An  application  by  a  private  cor- 
poration must  include  the  statement  of 
the  president,  vice  president  or  secretary 
of  such  corporation  that  the  corporation 
is  authorized  to  transact  business  within 
the  State  involved. 

(d)  Where  the  application  is  for  an 
emergency  access  permit  across  lands 
over  any  portion  of  which  the  applicant 
proposes  to  construct  a  road,  the  appli- 
cation must  be  accompanied  by  two 
copies  of  a  sketch  map  showing  the  ap- 
proximate route  of  the  proposed  road. 
The  authorized  officer,  where  he  finds  it 
to  be  in  the  public  interest,  may  require 
an  applicant  to  furnish  a  more  accurate 
map  showing  the  survey  of  the  proposed 
road  and  the  specifications  to  which  the 
applicant  proposes  to  construct  such 
road. 

(e)  Where  the  application  is  for  the 
use  of  an  existing  road,  the  applicant 
must  furnish  a  map  adequate  to  show 
the  location  of  such  road,  together  with 
a  statement  of  the  nature  of  any  im- 
provement he  proposes  to  make  on  such 
road. 

<f)  Every  application  must  al.-^o  be  ac- 
companied by  a  diagram  indicating  the 
roads  and  rights-of-way  which  form  an 
integral  part  of  the  road  system  with 
which  the  requested  route  of  access  will 
connect,  the  portion  of  such  road  sys- 
tems which  the  applicant  directly  con- 
trols within  the  meaning  of  §  244.72  (k), 
the  portions  thereof  which  the  applicant 
indirectly  controls  within  the  meaning 
of  §  244.72  (1),  and  the  portions  thereof 
as  to  which  the  applicant  has  no  control 
within  the  meaning  of  such  sections. 
As  to  the  portions  over  which  the  appli- 
cant has  indirect  or  no  control,  he  must 
furni.sh  a  statement  showing,  for  the  two 
years  preceding  the  date  of  the  filing  of 
the  application,  the  date  and  nature  of 
any  change  in  his  control.  The  diagram 
shall  also  contain  the  name  of  the  per- 
son whom  the  applicant  believes  directly 
controls  any  portion  of  such  road  sy.'^^tem 
which  the  applicant  does  not  directly 
control.  The  map  must  bear  the  certi- 
fication of  the  applicant  that  the  facts 
as  to  control  as  set  forth  in  such  map  arc 
true  to  the  best  of  the  applicant's  infor- 
mation and  belief, 

§  244.76  Reciprocal  road  use  agree- 
ment: recordation,  (a)  Unless  the  au- 
thorized officer  finds  that  use  of  the 
road  system  (including  both  existing 
roads  and  lands  over  which  such  roads 
are  practically  able  to  be  extended,  for 
authority  to  traverse  any  portion  of 
which  system  the  applicant  seeks  an 
emergency  access  permit)  will  not  be 
convenient  or  economically  necessary  for 
access  to  and  the  removal  of  forest  prod- 
ucts from   salvage  operation  on  lands 
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administered  by  the  Bureau,  the  au- 
thorized officer,  as  a  condition  prece- 
dent to  the  issuance  of  sucli  permit,  shall 
require  the  applicant: 

(1)  As  to  such  portions  of  such  road 
system  as  are  directly  controlled  by  the 
applicant,  to  grant  to  the  United  States 
and  its  licensees  rights  of  use ;  and 

(2)  As  to  such  portions  of  such  road 
system  as  are  indirectly  controlled  by  the 
applicant,  either  to  obtain  rights  of  use 
for  the  United  States  and  its  Ucensees  or 
to  make  a  showing  satisfactory  to  the 
authorized  officer  that  he  has  nego- 
tiated therefor  in  good  faith  and  to  waive 
to  the  United  States,  its  licensees  and 
permittees  any  exclusive  or  restrictive 
rights  he  might  have  to  such  portions  of 
the  road  system  as  are  indirectly 
controlled  by  him. 

<b)  Rights  of  u.se  granted  to  the 
United  States  and  its  licensees  under 
paragraph  (a>  of  this  section  shall  be 
for  a  period  of  time  to  be  fixed  pursuant 
to  §  244.78  and  for  the  purposes  set 
forth  in  §  244.77.  Where  the  United 
States  or  its  licensees  exercises  such  right 
of  use,  the  permittee  shall  be  entitled  to 
receive  compensation  therefor  to  be 
fixed  in  accordance  with  the  standards 
and  procedures  set  forth  in  §  244.79  or 
§5  244.80  and  244.82. 

(c)  Where  the  authorized  officer  find.s 
that  no  such  rights  will  be  needed 
by  the  United  States  for  the  conduct  of 
salvage  operations  on  its  lands  tributary 
to  such  road  s>'stem.  he  may  Lssue  an 
emergency  access  permit  without  re- 
questing the  applicant  to  grant  any 
rights  to  the  United  States  under  this 
section. 

(d)  Any  grant  of  rights  to  the  United 
States  made  pursuant  to  this  section  un- 
less modified  under  §  244.79,  shall  be 
executed  on  Form  4-12^4,  which  shall 
constitute  and  form  a  part  of  any  emer- 
gency access  permit  issued  upon  the 
application  involved.  The  apphcant 
shall  record  such  grant  in  the  office  of 
land  records  of  the  county  or  counties  in 
which  the  roads  or  lands  subject  to  the 
agreement  are  located  and  submit  to  the 
issuing  officer  not  later  than  30  days 
after  the  is.suance  of  the  emergency  ac- 
cess permit,  a  true  copy  of  such  agree- 
ment bearino:  the  certificate  of  the  ap- 
propriate county  official  as  to  such 
recordation.  Failure  either  to  cause 
such  recordation  or  to  furnish  such 
certificate  thereof  in  accordance  with 
this  paragraph  shall  void  such  emer- 
gency access  permit. 

§  244.77  Use  by  the  United  States  and 
its  licerisees  of  riglits  received  from  a 
permittee.  The  use  by  the  United  States 
and  its  licensees  of  any  of  the  rights  re- 
ceived from  a  permittee  hereunder  shall 
be  limited  to  that  which  is  necessary  for 
management  purposes,  or  to  reach,  by 
the  most  reasonably  direct  route,  involv- 
ing the  shortest  practicable  use  of  the 
permittee's  road  system,  a  road  or  high- 
way which  is  suitable  for  the  transporta- 
tion of  forest  products  in  the  type  and 
size  of  vehicle  customarily  used  for  such 
purposes  and  which  is  legally  available 
for  public  use  for  ingress  to  and  the  re- 
moval of  forest  products  from  salvage 
operations  on  lands  administered  by  the 
Biireau,    However,  the  type  and  size  of 
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vehicle  which  may  be  used  by  the  Ucensee 
on  the  permittee's  road  shall  be  governed 
by  5  244.79  or  §  244.81. 

§  244.78    Duration    and    location    of 
Tights  granted  or  received  by  the  United 
States.    The  rights  granted  by  the  United 
States  under  §§  244.70  to  244.92.  will  be 
for  a  stated  term  of  not  to  exceed  one 
year   for   the   transportation   of   forest 
products  to  be  derived  from  a  specified 
salvage  operation  plus  not  to  exceed  3 
months  for  such  road  construction  as 
may   be   necessary:  Provided,   however. 
That  upon  a  permittee's  showing,  made 
prior  to  the  expiration  of  the  period,  if 
any.  allowed  for  such  construction,  that 
unusual  weather  conditions  have  delayed 
completion  of  such  construction,  a  dis- 
trict forester  may  in  his  discretion  extend 
the  period  for  such  construction  for  not 
to   exceed   a   total   of   three   additional 
months:  And  provided  further.  That  if 
a  permittee's  access  to  a  salvage  opera- 
tion is  suspended  by  virtue  of  an  award 
made  by  arbitrators  pursuant  to  §  244  81 
or  pursuant  to  an  agreement,  approved 
by  the  authorized  officer,  with  a  licensee, 
the  term  of  the  permit  shall  be  extended 
by  adding  thereto  a  period  equal  to  the 
period     of     such     suspension.       Ric;hts 
granted  to  the  United  States  shall  be 
for  such  term  as  will  enable  a  licensee 
to  commence  during  either  the  calendar 
year  in  which  the  permit  is  issued  or 
during  one  of  the  two  next  succeeding 
calendar  years  a  salvage  operation  on 
lands  administered  by  the  Bureau,  and 
to  complete  such  salvage  operation  in 
accordance  with  the  provisions  of  such 
authorization:  normally  such  a  licensee 
will  be  allowed  only  one  year  to  complete 
a  salvase  operation  plus  not  to  exceed 
three  months  for  the  construction  of  any 
necessarv  access  roads.     In  any  event,  a 
grant  made  to  the  United  States  under 
§  244.76  shall  finally  expire  not  later  than 
four  years  and  six  months  after  the  date 
when  such  grant  is  made. 
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§  244.79    Permittee's  agreement  with 
United  States  respecting  compensation 
and  adjustment  of  road  use.    (a)   Where 
the  United  States  receives  rights  over 
any  road,  right-of-way.  or  lands,  con- 
trolled directly  or  indirectly  by  a  per- 
mittee, the  authorized  officer  will  seek 
to  arrive  at  an  asrreement  with  the  per- 
mittee  respecting    any   or   all   of   such 
matters  as  the  time,  route,  and  specifi- 
cations for  the  development  of  the  road 
system  in  the  area ;  a  rea.sonable  fee  for 
u.se  by  a  licen.see  for  acce.ss  to  and  the 
removal  of  forest  products  from  salvage 
operations  on  lands  administered  by  the 
Bureau;    provisions    for    road    mainte- 
nance: the  use.  in  addition  to  the  uses 
set  forth  in  §  244.77.  which  the  United 
States  and  its  licensees  may  make  of  the 
road  system  involved :  a  formula  for  de- 
termining the  proportionate  capacity  of 
the    road    system    or    portions    thereof 
which  shall  be  available  to  the  United 
States  and  its  licensees  for  the  transpor- 
tation of  forest  products  derived  from 
salvage  operations  conducted  on  lands 
administered  by  the  Bureau;  the  amount 
and  tvpe  of  insurance  to  be  carried,  and 
the  type  of  security  to  be  furnished  by 
licensees  of  the  United  States  who  use 
such  road;  and  such  other  similar  mat- 
ters as  the  regional  administrator  may 


deem  appropriate.  To  the  extent  nec- 
essary to  fulfill  the  obligations  of  the 
United  States  under  any  such  agreement, 
subsequent  contracts  for  salvage  opera- 
tions on  lands  managed  by  the  Bureau 
and  tapped  by  such  road  system,  will 
contain  such  provisions  as  may  be  neces- 
sary or  appropriate  to  require  such  li- 
censees to  comply  with  the  terms  oi  the 
agreement. 

(b)  The  provisions  of  §§244.80  and 
244.81  shall  not  be  applicable  to  any  mat- 
ters embraced  in  an  agreemtut  made 
pursuant  to  this  section. 

§  244  80    Agreements  and  arbitration 
between  permittee  and  licensee  respect- 
ing compensation  payable  by  licensee  to 
permittee  for  use  of  road.     (a>  In  the 
event  the  United  States  exercises  the 
richts  received  from  a  permittee  pur- 
suant   §§244.70   to   244.92   to   hcense   a 
person  to  remove  forest  products  over 
any  road,  right-of-way,  or  lands  of  the 
permittee  or  of  his  successor  in  interest, 
to  the  extent  that  such  matters  are  not 
covered  by  an  agreement  under  §  244.79. 
such  licensee  will  be  required  to  pay  the 
permittee  or  his  successor  in  interest 
such  compcasation  and  to  furnish  him 
such  security,  and  to  carry  such  liability 
insurance  as  the  permittee  or  his  suc- 
cessor in  interest  and  the  licensee  may 
agree  upon.    If  the  parties  do  not  agree, 
then  upon  the  written  request  of  either 
party  delivered  to  the  other  party,  the 
matter  shall  be  rofcrreti  to  and  finally 
determined  by  arbitration  in  accordance 
with    the    procedures    established    by 
§  244.82. 

(b )  During  the  pendency  of  such  arbi- 
tration  proceedings,   the  licensee   shall 
be  entitled  to  use  the  roa  1.  right-of-way 
or  land  involved  upon  payment,  or  tender 
tliereof  validly  maintained,  to  the  per- 
mittee of  an  amount  to  be  determined  by 
the  authorized  officer  and  the  furnish- 
ing to  the  permittee  of  a  corporate  surety 
bond  in  an  amount  equal  to  the  ditTer- 
ence  between  the  amount  fixed  by  him 
and  the  amount  sought  by  the  permittee. 
The  licensee  shall  also,  as  a  condition  of 
use  in  such  circumstances,  maintain  such 
liability  insurance  in  such  amounts  cov- 
ering any  additional  hazard  and   risk 
which   may   accrue    by   reason   of   the 
licen.see's  use  of  the  road,  as  the  regional 
administrator  may  prescribe. 

(c)   The  arbitrators  shall  base  their 
award  as  to  the  compensation  to  be  paid 
by  the  licensee  to  the  permittee  or  his 
successor  in  interest  upon  the  amortiza- 
tion of  the  replacement  costs  for  a  road 
of  the  type  involved,  including  in  such 
replacement  costs  any  extraordinary  cost 
peculiar  to  the  construction  of  the  par- 
ticular  road   involved   and   subtracting 
therefrom  any  capital  investment  made 
by  the  United  States  or  its  licensees  in 
the  particular  road  involved  or  in  im- 
provements thereto  used  by  and  useful 
to  the  permittee  or  his  successor  in  in- 
terest plus  a  reasonable  interest  allow- 
ance on  the  resulting  cost  figure,  taking 
into  account  the  risk  involved,  plus  costs 
of  maintenance  if  furnished  by  the  per- 
mittee or  his  successor,  including  costs 
of  gates  and  gateman.    In  arriving  at 
the  amortization  item,  the  arbitrators 
shall  take  into  account  the  probable  pe- 
riod of  time,  past  and  present,  during 


which  such  road  may  be  In  existence, 
and  the  volume  of  timber  which  has  been 
moved  and  the  volume  of  timber,  cur- 
rently   merchantable,    which    probably 
will  be  moved  from  all  sources  over  such 
road.     The   arbitrators   shall   also  take 
into  account  the  extent  to  which  the  use 
which  the  licensee  might  otherwise  eco- 
nomically make  of  the  road  systtm  is 
hmited  by  §  244.77.     In  addition,  the  ar- 
bitrators may  fix  the  rate  at  which  pay- 
ments  shall  be    made   by   the   licensee 
during  his  use  of  the  road.     T'he  arbitra- 
tors shall  require  the  licen.see  to  piovide 
adequate  bond.  ca.sh  deposit,  or  other 
security  to  indemnify  the  permittee  6r 
his  successor  in  interest  against  failure 
of  the  licen.see  to  comply  with  the  terrm 
of  the  award  and  against  damase  to  the 
road  not  incident  to  normal  usage,  and 
for  any  other  rea.sonable  purpose,  and 
also  to  carry  appropriate  liability  insur- 
ance covering  any  additional  hazard  and 
risks  which  may  accrue  by  reason  of  the 
licensee's  use  of  the  road. 

(d)  Where  improvements  or  additions 
are  required  to  enable  a  licensee  to  use 
a  road  or  riuht-of-way  to  remove  timber 
or  forest  products,  the  cost  of  such  im- 
provements will  be  allowable  to  the 
licensee. 

(e)  The  full  value  at  current  stumpage 
prices  will  be  allocable  against  a  licensee 
for  all  timber  to  be  cut.  removed,  or  de- 
stroyed  by  the  licensee  on  a  permittee's 
land  in  the  construction  or  improvement 
of  the  road  involved. 


§  244.81     Agreements  and  arbitration 
between  permittee  and  licensee  respect- 
ing adjustment  of  road  use.     (a)  When 
the   United   States   exercises   the  right 
received   under    §§244.70    to   244  92  to 
license  any  person  to  use  a  road  of  a 
permittee,  the  permittee  or  his  successor 
in  interest  shall  not  unreasonably  ob- 
struct  such  licensee  in  such  use.    If  there 
has  been  no  agreement  under  §  244  79 
covering   such   matters,    the   permittee 
shall  have  the  right  to  prescribe  reason- 
able operating  regulations,  to  apply  uni- 
formly  as   between   the   permittee  and 
such  licensee,  covering  the  use  of  such 
road  for  such  matters  as  .speed  and  load 
limits,  scheduling  of  hauls  durin?  period 
of  use  by  more  than  one  timber  operator 
coordination  of  peak  periods  of  use.  and 
such  other  matters  as  are  reasonably  re- 
lated to  safe  operations  and  protection 
of  the  road;  if  the  capacity  of  such  road 
should  be  inadequate  to  accommodate 
the  use  thereof  which  such  licensee  and 
permittee  desire  to  make  concurrently, 
they  shall  endeavor  to  adjust  their  re- 
spective u.ses  by  agreement. 

(b)   If  the  permittee  and  such  licensee 

are  unable  to  agree  as  to  the  reasonable- 
ness of  such  operating  regulations  or  on 
the  adiustment  of  their  respective  u^s 
where  the  capacity  of  the  road  is  inaae- 
quate  to  accommodate  their  concurrent 
use,  then  upon  the  written  request  oi 
either  party  delivered  to  the  other  par  y. 
the  matter  shall  be  referred  to  and  finally 
determined  by  arbitration  in  accordance 
with  the  procedures  established  o. 
§  244  82.  . 

<c)  The  arbitrators  may  make  sucu 
disposition  of  a  dispute  involving  the  rea- 
sonableness of  such  operating  repui - 
tions  as  appears  equitable  to  them.  taKum 
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into  account  the  capacity  and  the  con- 
struction of  the  road  and  the  volume  of 
use  to  which  it  will  be  subjected.  In  the 
determination  of  a  dispute  arising  out  of 
the  inadequacy  of  the  capacity  of  a  road 
to  accommodate  the  concurrent  use  by  a 
permittee  and  a  licensee,  the  arbitrators 
may  mnke  such  disposition  thereof  as 
appears  equitable  to  them,  taking  into 
account,  among  other  pertinent  facts, 
the  commitments  of  the  permittee  and 
the  licensee  with  respect  to  the  cutting 
and  nmoval  of  the  salvage  timber  in- 
volved; the  extent  to  which  each  of  the 
partus  may  practicably  use  his  resources 
in  the  conduct  of  other  salvage  opera- 
tions: the  extent  to  which  the  timber  to 
be  salvaged  constitutes  a  threat  to 
healthy  timber;  the  extent  to  which  Fed- 
eral timber  has  contributed  to  the  amor- 
tization of  the  capital  costs  of  such  road ; 
and  the  extent  to  which  the  United 
States  or  its  licensees  have  enlarged  the 
road  capacity. 

5  244  82  Arbitration  procedure,  (a) 
As  to  arbitration  proceedings  relating  to 
the  terms  or  conditions  of  use  of  roads, 
rights-of-way  or  lands  in  Oregon: 

(1)  Within  ten  days  after  the  delivery 
of  a  written  request  for  arbitration  under 
5244  80  or  §  244.81,  each  of  the  parties 
to  the  disagreement  shall  appoint  an 
arbitrator  and  the  two  arbitrators  thus 
appointed  shall  select  a  third  arbitrator. 
If  either  party  fails  to  appoint  an  arbi- 
trator as  provided  herein,  the  other  party 
may  apply  to  a  court  of  record  of  the 
State  of  Oregon  for  the  appointment  of 
such  an  arbitrator,  as  provided  by  the 
laws  of  such  State.  If  within  ten  days 
c(  the  appointment  of  the  second  of 
them,  the  original  two  arbitrators  are 
unabie  to  agree  upon  a  third  arbitrator 
who  will  accept  the  appointment,  either 
party  may  petition  such  a  court  of  record 
of  the  State  of  Oregon  for  the  appoint- 
ment of  a  third  arbitrator.  Should  any 
vacancy  occur  by  reason  of  the  resigna- 
tion, di  ath  or  inability  of  one  or  more 
of  the  arbitrators  to  serve,  the  vacancy 
shall  be  filled  according  to  the  procedures 
apphcnble  to  the  appointment  cf  the 
arbitrator  whose  death,  disability,  or 
other  inability  to  serve,  created  the 
vacancy. 

'2)  By  mutual  agreement,  the  parties 
may  submit  to  a  single  arbitration  pro- 
ceeding controversies  arising  under  both 
51244  80  and  244.81. 

<3>  The  arbitrators  shall  hear  and  de- 
tfrmino  the  controversy  and  make,  file, 
and  serve  their  award  in  accordance  with 
the  sub.stantive  standards  prescribed  in 
51244  80  and  244  81  for  the  type  of  con- 
troversy involved  and  in  accordance  with 
the  procedures  established  by  the  laws  of 
the  state  of  Oregon  pertaining  to  arbi- 
tration proceedings.  A  copy  of  the  award 
5hall  al<o  be  served  at  the  same  time 
upon  the  area  administrator,  either 
personally  or  by  registered  mail. 
.  '4t  Costs  of  the  arbitration  proceed- 
'n?s  shall  be  assessed  by  the  arbitrators 
against  either  or  both  of  the  parties,  as 
?ay  appear  equitable  to  the  arbitrators. 
J^ng  into  account  the  original  conten- 
"ons  of  the  parties,  the  ultimate  decision 
of  the  arbitrators  and  such  other  matters 
'^  m  a  y  appear  relevant  to  the 
arbitrators. 
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(b)  Arbitration  proceedings  involving 
the  terms  or  conditions  of  use  of  roads, 
rights-of-way  or  lands  in  California  or 
Washington  shall  be  in  accordance  with 
the  respective  State  law.  if  any,  is  appli- 
cable. In  the  absence  of  applicable  State 
law.  controversies  involving  arbitration 
shall  be  arbitrated  in  accordance  with 
the  rules  then  obtaining  of  the  American 
Arbitration  Association. 

§  244.83  Payment  required  for  Gov- 
ernment timber.  An  applicant  will  be 
required  to  pay  in  advance  of  the  issu- 
ance of  the  permit,  the  full  stumpage 
value  as  determined  by  the  authorized 
officer  of  the  estimated  volume  of  all 
timber  to  be  cut,  removed,  or  destroyed, 
in  the  construction  or  operation  of  the 
road  on  lands  administered  by  the 
Bureau. 

§  244.84  Payment  to  the  United  States 
for  road  use.  Where  the  permittee  re- 
ceives a  right  to  ase  a  road  constructed  or 
acquired  by  the  United  States,  which  is 
under  the  administrative  jurisdiction  of 
the  Bureau  of  Land  Management,  he  will 
be  required  to  pay  to  the  United  States 
for  the  use  thereof,  except  where  he 
transports  forest  products  purchased 
from  the  United  States  through  the  Bu- 
reau, a  reasonable  fee  to  be  determined 
by  the  authorized  officer:  Provided, 
hoicever.  That  this  section  shall  not  ap- 
ply where  payment  for  such  road  use  to 
another  permittee  is  required  under 
§§  244.70  to  244.92. 

§  244.85  Bond  in  connection  with 
existing  roads.  An  applicant  for  an 
emergency  access  permit  to  use  an  exist- 
ing Government  road  which  is  under  the 
administrative  jurisdiction  of  the  Bu- 
reau will  be  required,  for  the  protection 
of  such  existing  road,  to  execute  a  bond 
on  Form  4-414  'a>  in  an  amount  to  be 
determined  by  the  authorized  officer  but 
in  no  event  less  than  five  hundred  dollars 
'S500>  per  mile  or  fraction  thereof,  con- 
ditioned on  compliance  with  ?5  244.70  to 
244.92  and  the  terms  and  conditions  of 
tlie  permit. 

5  244.86  Approval  of  permit.  Upon 
the  applicant's  compliance  with  the  ap- 
propriate provisions  of  §  §  244.70  to  244.92 
and  if  it  is  determined  that  the  approval 
of  the  application  will  be  in  the  public 
interest,  the  authorized  officer  may  issue 
an  appropriate  permit,  upon  Form 
4-1213. 

§  244.87  Terms  and  conditions  of  per- 
mit, (a)  As  to  all  emergency  access 
permits:  Every  permittee  shall  agree: 

(1)  To  comply  with  the  applicable 
regulations  in  effect  as  of  the  time  when 
the  permit  is  issued. 

<2)  Not  to  cut,  remove,  or  destroy  any 
timber  not  previously  purchased  on  the 
rifht-of-way  without  having  first  ob- 
tained specific  authority  from  the 
authorized  officer  and  making  payment 
therefor. 

(3>  To  take  adequate  precaution  to 
prevent  and  suppress  forest,  brush,  and 
grass  fires;  to  endeavor  with  all  available 
personnel  to  suppress  any  fire  originating 
on  or  threatening  the  right-of-way;  to 
do  no  burning  on  or  near  the  right-of- 
way  without  State  permit  during  the 
seasons  tliat  permits  are  required  but  in 
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any  event  to  set  no  fire  on  or  near  the 
right-of-way  that  will  result  in  damage 
to  any  natural  resource  or  improvement. 

(4)  To  submit  to  arbitration  proceed- 
ings and  to  be  bound  by  the  resulting 
arbitral  awards,  pursuant  to  §§  244.80  to 
244.82. 

(5 )  In  the  event  that  the  United  Stat-s 
acquires  by  purchase  or  eminent  domain 
the  land  or  any  interest  therein,  over 
which  there  passes  a  road  which  the 
United  States  has  acquired  the  right  to 
use  under  §  244.76,  to  waive  compensa- 
tion for  the  value  of  the  road,  equiva- 
lent to  the  proportion  that  the  amount 
the  United  States  has  contributed  bears 
to  the  total  actual  cost  of  construction 
of  the  road.  Such  contribution  shall 
include  any  investment  in  or  amortiza- 
tion of  the  cost  of  such  road,  or  both. 
as  the  case  may  be,  made  by  the  United 
States  or  a  licensee  either  by  way  of 
direct  expenditures  upon  such  road,  or 
by  way  of  payment  by  the  United  States 
or  a  licensee  to  the  permittee,  or  by  way 
of  allowance  made  by  the  United  States 
to  the  permittee  in  any  timber  sales 
contract  for  such  amortization  or  capital 
investment. 

(6)  To  construct  all  roads  and  other 
improvements  as  described  in  the  appli- 
cation for  the  permit,  except  as  the 
authorized  officer  may  authorize  modi- 
fication or  abandonment  of  any  such 
proposed  construction. 

(7)  To  use  the  permit  and  right-of- 
way  afforded  subject  to  all  vaUd  existing 
rights,  to  such  additional  rights-of-way 
as  may  be  granted  under  §§  244.70  to 
244.92,  to  a  reservation  of  rights-of-way 
for  ditches  and  canals  constructed  under 
authority  of  the  United  States. 

(8)  In  the  exercise  of  the  rights 
granted  by  the  permit,  not  to  discrimi- 
nate against  any  employee  or  apphcant 
for  employment  because  of  race,  creed, 
color  or  national  origin,  and  to  require 
an  identical  provision  to  be  included  in 
all  subcontracts. 

*9)  Except  as  the  authorized  officer 
may  otherwise  permit  or  direct,  to  clean 
up  and  remove  from  the  road  and  right- 
of-way  within  six  months  after  the  ex- 
piration or  other  termmation  of  the 
permit,  all  debris,  refuse,  and  waste 
material  which  may  have  resulted  from 
his  operations  and  use  of  said  road;  to 
repair  all  damage  to  said  road  resulting 
directly  or  indirectly  from  his  use 
thereof;  and  to  remove  therefrom  all 
structures,  timbers,  and  other  objects 
that  may  have  been  installed  or  placed 
thereon  by  him  in  connection  with  said 
operations  or  use:  Provided,  however. 
That  the  road  and  all  usable  road  im- 
provements shall  be  left  in  place. 

(b)  As  to  emergency  acce.ss  permits 
for  the  use  of  an  existing  road:  In  ad- 
dition, every  permittee  to  whom  an 
emergency  access  permit  is  issued  for 
the  use  of  an  existing  road  is  required 
to  agree: 

(1)  To  maintain  such  a  road  in  an 
adequate  and  satisfactory  condition  or  to 
arrange  therefor  with  the  other  u.sers  of 
the  road.  In  the  absence  of  satisfactory 
performance,  the  authorized  officer  may 
have  such  maintenance  work  performed 
as  may  be  necessary  in  his  judgment, 
determine  the  proportionate  share  allo- 
cable to  each  user,  and  collect  the  cost 
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RULES  AND  REGULATIONS 
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t^       ^       taid  drawing  for  approval  In  order  that  the      said  reservoir  and  of  the  land  necessary  for      that  the  land  Is  not.  by  reason  of  Its  prox- 
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RULES  AND  REGULATIONS 


thereof  from  the  parties  or  the  sureties 
on  the  bonds  furnished  by  said  parties. 
(2)  Upon  the  expiration  or  other 
termination  of  his  richt  to  its  use.  to 
leave  said  road  and  risht-of-way  in  at 
least  as  pood  a  condition  as  existed  prior 
to  the  commencement  of  his  use. 

§  '^44  88     Assignment  of  v^^''^^^-    Any 
proposed  assignment  of  an  emergency 
access    permit    must    be    submitted    in 
duplicate,  within  90  days  after  the  date 
of  Its  execution,  to  the  District  Forester 
accompanied  by  the  same  showin-  and 
undertaking  by  the  assiiinee  as   is  re- 
quired of  an  applicant  by  §5  244^75  and 
244  76-    and    must   be   supported    by    a 
stipulation  that  the  assisnee  at;rees  to 
comply  with  and  be  bound  by  the  terms 
and  conditions  of  the  permit  and  the 
applicable  regulations  of  the  Department 
of  the  Interior  in  force  as  of  the  date  of 
such  approval  of  the  assignment. 

5  '>44  89  Causes  for  termination  of 
permUtccs  riphts.  "a)  The  authorized 
ofTicer  in  his  discretion  may  elect  upon 
30  days*  notice  to  terminate  any  permit 
or  ri^ht-of-way  issued  under  H  244.70  to 

24492  If: 

(1)  In  connection  with  the  applica- 
tion made  therefor,  the  applicant  repre- 
sented any  material  fact  knowing  the 
same  to  be  false,  or  made  such  repre- 
sentation in  reckless  disregard  of   the 

truth;  or  ^    ^      ^v, 

(2)  A  permittee,  subsequent  to  the 
i.s.suance  of  a  permit  or  right-of-way  to 
him  misrepresents  any  material  fact  to 
the  Bureau,  in  accordance  with  any  re- 
quirement of  such  permit  or  knowing 
.such  representation  to  be  false,  or  make 
such  representation  in  reckless  disregard 

of  the  truth.  .     ^,     ,. 

(b)  The  authorized  officer,  in  his  dis- 
cretion may  elect  to  terminate  any 
permit  issued  under  l§  244  70  to  244  92. 
if  the  permittee  shall  fail  to  comply  with 
any  of  the  provisions  of  such  res^ulations 
or  make  default  in  the  performance  or 
observation  of  any  of  the  conditions  of 
the  permit,  and  such  failure  or  default 
shall  continue  for  10  days  after  service 
of  written  notice  thereof. 

(c)  Notice  of  such  termination  shall 
be  served  personally  or  by  registered  mail 
upon  the  permittee,  shall  specify  the 
misrepresentation,  failure  or  default  in- 
volved, and  shall  be  final,  subject, 
however,    to    the    permittee's    right    of 

(d>  Termination  of  the  permit  and  of 
the  ri<?ht-of-way  under  this  section  shall 
not  operate  to  terminate  any  risht 
granted  to  the  United  States  pursuant 
to  §§  244.70  to  244.92.  nor  shall  it  affect 
the  rieht  of  the  permittee,  after  the 
termination  of  his  permit  and  right-of- 
way  to  receive  compensation  and  to  es- 
tablish road  operating  rules  with  respect 
to  roads  controlled  by  him  which  the 
United  States  has  the  right  to  use  and  to 
pormit  its  licensees  to  use;  nor  shall  it 
relieve  the  permittee  of  his  duty  under 
§5  244.70  to  244  92  to  submit  to  and  be 
bound  by  arbitration  pursuant  to 
§§244.79  to  244  81. 

§  244.90  Remedies  for  violations  by 
licensee.  <a»  No  licensee  of  the  United 
States  will  be  authorized  to  use  the  roads 
of  a  permittee  except  under  the  terms  of 


a  timber  sale  contract  which  will  require 
the  licensee  to  comply  with  all  the  ap- 
plicable provisions  of  §§244.70  to 
244  92  and  any  agreements  or  awards 
made '  pursuant  thereto.  If  a  licensee 
fails  to  comply  with  the  regulations 
agreements,  or  awards,  the  authorized 
officer  will  take  such  action  as 
be  appropriate  under  the  provisions  of 
the  timber  sale  contract. 

(b)  A  permittee  who  believes  that  a 
licensee   is   violating   the   provisions   of 
such  a  timber  sale  contract  pertaining  to 
use  of  the  permittee's  roads,  rights-of- 
way,   or   lands,   may    petition    the    au- 
thorized officer,  setting  forth  the  grounds 
for  his  belief,  to  take  such  action  against 
the  licensee  as  may  be  appropriate  under 
the  contract.     In  such  event   the  per- 
mittee shall  be  bound  by  the  decision  of 
the    authorized    officer    subject,    how- 
ever, to  a  right  of  appeal  pursuant  to 
§  244  92  and  subject,  further,  to  the  gen- 
eral provisions  of  law  respecting  review 


ployed  by  the to 

(Company) 
make  the  survey  of  the 

(Kind   of   works) 
as  described  and  shown  on  this  map.   that 
the  survey  of  said  works  was  made  by  him 
(or   under   his   supervision)    and   Under  au- 
thority,  commencing   on   the day  of 

jnay      19 •    ^'^^    ending    on    the 

day  of 19 ;  and 

that  such  survey  is  accurately  represented 
upon  this  map. 


(Engineer) 
Applicant's  Cektiticate 
(Form  2) 
This  is  to  certify  that  _, 


(Engineer) 

who  subscribed  the  statement  hereon  is  the 
person  employed  by  the  undersigned  appll- 
cant  to  prepare  this  map.  which  has  been 
adopted  by  the  applicant  as  the  apprcxl- 
mate  final  location  of  the  works  tliereby 
shown;  and  that  this  map  Is  filed  as  a  part 
of  the  complete  application,  and  in  order 
that  the  applicant  may  obtain  the  benefits  of 


of     administrative     determinations.     In     __ .„;  and  I  further  certify  that  the 

the  alternative  a  permittee  who  believes     (cite  statute) 


that  a  licensee  has  violated  the  terms  of 
the  timber  sale  contract  respecting  the 
use  of  the  permittee's  roads  may  proceed 
a<'ainst  the  licensees  in  any  court  of  com- 
petent jurisdiction  to  obtain  such  relief 
as  may  be  appropriate  in  the  premises. 

§  244.91  Disposition  of  property  on 
termination  of  permit.  Upon  the  expira- 
tion or  other  termination  of  the  permit- 
toe's  rights,  in  the  absence  of  an 
agreement  to  the  contrary,  the  permittee 
will  be  allowed  six  months  in  which  to 
remove  or  otherwise  dispose  of  all  prop- 
erty or  improvements,  other  than  the 
road  and  usable  improvements  to  the 
road,  placed  by  him  on  the  right-of-way. 
but  if  not  removed  within  this  period,  all 
such  property  and  improvements  shall 
become  the  property  of  the  United  States. 

§  244  92  Appeals.  An  appeal,  pur- 
suant to  the  Rules  of  Practice,  Part  221 
of  this  chapter,  may  be  taken  from  any 
final  decision  to  the  Director,  Bureau  of 
Umd  Management,  and.  from  the  lat- 
ters  decision  to  the  Secretary  of  the 
Interior. 

APPENDIX 
FORMS  ' 

Reference  should  be  made  to  the  appro- 
priate section  of  the  regulations  to  determine 
when  each  of  the  forms  Is  required. 

Forms  Nos.  2,  4.  6,  7.  9,  and  10  may  bo 
signed  by  any  officer  or  employee  of  the  com- 
pany who  Is  authorized  to  sign  them.  How- 
ever. If  they  are  executed  by  a  person  other 
than  the  President,  they  must  be  accompa- 
nied by  a  certified  copy  of  the  minutes  of  the 
Board  of  Directors  meeting  or  other  docu- 
ment auth.Tlzlng  such  signature  unless  such 
cerlifled  copy  has  already  been  filed  In  the 
case. 

Forms  1  and  2  to  be  placed  on  maps.  See 
section  244.6  (a)   (7). 

engineer's  Statement 

(Form  1) 

states  he  is  by 

(Name  of  engineer) 

occupiilion  a *d^" 

(Type  of  engineer) 


right-of-way 

for 

(State  purpose) 

[SEAL] 


herein     described    is    desired 


Attest: 


(Signature  of  applicant) 
(•ntle) 
(Company) 


« Where  necessary,  these  forms  should  be 
modified  so  aa  to  be  appropriate  to  the 
iipplicant  (corporation,  association,  or  Indi- 
vidual) ,  to  the  act  Invoked,  and  to  the  nature 
of  the  project. 


Forms  for  Plant  Sites  Only 

See  sections  244.42  (a)   and  244.66. 

(Form  3) 

states  that 

(Name  of  engineer) 
he  Is  the  chief  engineer  of   (or  the  person 

employed  by)  the - 

(Company) 
under  whose  supervision  the  survey  was 
made  of  the  grounds  selected  by  the  com- 
pany for  structures  for  a  plant  Flte  under 
the  act  of  Congre.s.«i  approved  Febru.-iry  15. 
1901  (February  1,  190.'j,  act  of  Marrh  4.  1911. 
a-s  amended,  or  act  of  February  2r>.  1920,  as 
amended),  said  grounds  (here  describe  as 
required  by  regulation,  sec.  244  31):  that  the 
accompanying  drawing  correctly  represents 
the  locations  of  the  said  structures:  and  tha: 
In  his  belief  the  structures  represented  are 
actually  and  to  their  entire  extent  required 
for  the  necessary  uses  contemplated  by  the 
said  Act. 

(Signature  of  engineer) 

(Form  4) 

J    ,  do  hereby  certL'T 

(.Applicant)    (Company  officer i 
that  I  am  the of  the 

Cntle) 

._.;  that  the  survey  of  the  struc- 

(Companv) 

tures  represented  on  the  accompanying 
drawing  was  made  under  authority  and  by 
direction    of    the    company,    and   under  the 

supervision    of »"   chie. 

engineer  (or  person  employed  In  the  prem- 
ises), whose  statement  precedes  <1^'*  "■' 
tiflcate;  that  the  survey  as  represented  on 
the  accompanving  drawing  actually  repr  ■ 
sents  the  structures  required  (here  descrioec 
as  required  by  regulation,  sec.  244.30).  i" 
plant  site  under  the  act  of  Congress  ap- 
proved February  1.5.  1901  (February  1.  l^^^' 
March  4.  1911,  as  amended,  or  February  - 
1920,  as  amended):  and  that  the  company. 
by  resolution  of  Its  board  of  directors,  passea 

on   the day  of    ^^--"* 

directed   the  proper   officers   to  present 
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said  drawing  for  approval  In  order  that  the 
comi'any  may  obtain  the  use  of  the  t-Touud* 
required  for  said  structures,  under  the  pro- 
Tlalons  of  said  act. 


[seal] 


(Signature  of  applicant) 
(Title) 


Attest: 


(Company) 


Forms  for  Pboof  of  Construction 

See  section  244  15. 

(Form  5) 

states   that  he   Is 

(Name  of  engineer i 
the  cliief  engineer   (or  was~TempIoyed  to  su- 
pervise   or    check    the    construction    of    the 
canals,  ditches,  laterals,  and  reservoirs)   for 

the ;  that  said  (canals, 

(Company) 
ditches,  laterals,  and  reservoirs)    have  been 
constructed  under  his  supervision;  that  con- 
struction was  commenced  on  the day 

of 19 ,  and  completed  on  the 

day  of 19 ;  that  the 

constructed  (canals,  ditches,  laterals,  and 
reservoirs)  as  aforesaid,  conform  to  the  map 
which  received  the  approval  of  the  Depart- 
ment of  the  Interior  on  the day  of 

19 


(Signature  of  engineer) 
(Form  6) 

I.   - certify 

(Applicant)    (Company  officer) 
that  I  am  the of  the ; 

(Title)  (Company) 

that  tlie  (canals,  ditches,  laerals,  and  reser- 
\ulrsi  were  actually  constructed  as  set  forth 

in  thf  accompanying  statement  of . 

chle.'  ei.glneer  (or  the  person  employed  by 
the  company  In  the  promises),  and  on  the 
exact  location  represented  on  the  map  ap- 
proved by  the  Department  of  the  Interior  on 

the day  of 19 ;  and 

that  t!  e  company  has  In  all  things  complied 
with  tl.e  requirements  of  the  act  of  (March 
8,  1891)  granting  rights-of-way  for  (canals, 
dltcho?.  laterals,  and  reservoirs)  through 
public  lands  oX  the  United  States. 

ISEAL]  

(Signature  of  applicant) 


(Title) 


Attest: 


(Company) 


Forms  for  Resfrvoir  Declaratory 
Statement 

(Form  7) 

See  section  244.30. 
Pes.  D.  S. 
No.  -. 


Land  Office  at 


FEDERAL  REGISTE.R 

paid  reservoir  and  of  the  land  necessary  tor 

its  use.  is  as  follows:  « 

of  section In  township . 

of  range M.,  containing 

acres. 

To  the  best  of  my  knowledge  and  belief  the 
said  land  Is  not  occupied  or  otherwise 
claimed,  and  Is  not  mineral  or  otherwise  re- 
served.    Tlie  said  reservoir  Is  to  be  used  In 

connection  with • 

(Business  of  applicant) 

The  land  owned  or  claimed  by  the  apnll- 
cant  within  the  vicinity  (within  3  miles j  of 
the  said  reservoir  Is  as  follows: 


(Describe   by   legal  subdivision,   section, 
township,  and  ranpe) 

No  part  of  the  land  to  be  reserved  tinder 
thi;:  application  Is  or  will  be  fenced  unless 
written  permission  Is  first  obtained  from  the 
Department  of  the  Interior:  the  same  will 
be  kept  open  to  the  free  use  of  any  person 
desiring  tu  water  animals  of  any  kind:  the 
land  will  not  be  used  for  any  purpose  except 
the  watering  of  stock;  and  the  land  Is  not, 
by  reason  of  Its  proximity  to  other  lands 
reserved  for  reservoirs,  excluded  from  reser- 
\  at  Ion  by  the  regulations  and  rulings  of  the 
Department  of  the  Interior. 

The  water  of  said  reservoir  will  cover  an 

area    of   acres   In of   section 

In   township   ,  of  ran^e 

of  said  lands;    the   capacity   of   the 

reservoir  will  be gallons,  and  the  dam 

will  be feet  high.    The  source  of  the 

water  for  said  reservoir  Is 

(Type  and  location 

,   and   there   are 

of  spring,  stream,  runoff,  etc.) 

no  streams  or  springs  within  2  miles  of  the 

land  to  be  reserved  except  as  follows: 

(Insert  names  or  other  Identification) 

The  applicant  has  filed  nd  other  declara- 
tory statements  under  this  act,  except  as 
follows: 

No.   , land   cifflce,  area 

to  be  reserved acres. 

No. land  office,  area 

to  be  reserved acres. 

No.   , land  office,  area 

to  be  re&erved acres.*' 

No. . Ta'nd  office,  area 

to  be  reserved acres. 

Total, acres,  of  wHlch  Nos 

. are  located  In  said  county. 

It  Is  the  bona  fide  purpose  and  Intention 
of  this  applicant  to  construct  and  complete 
said  reservoir  and  maintain  the  same  In 
accordance  with  the  provisions  of  said  Act 
of  CongrcE.s  and  such  reiiulations  as  are  or 
.may   be  prescribed   thereunder. 

ISEAL)  

(Signature  of  applicant) 


yiir> 

that  the  land  Is  not,  by  reason  of  Its  prox- 
imity to  other  lands  reserved  for  reservoirs, 
excluded  from  reservation  by  the  resrulationa 
and  rulings  of  the  Department  of  the  Inte- 
rior. 

Fees,  t paid. 


Attest: 


(Title) 
(Company) 
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(Applicant)  (Company officer) 


(Post  office  address) 
1o  hereby   certify   that  1  am 

'  ^°^  -- - — -,  and  on  behalf  of 

(Company) 
^1(J  company,  and  under  Its  authority,  do 
^"eby  apply  for  the  reservation  of  land  In 

.■"- county.  State  of , 

iZ  f ^^  ^""istructlon  and  use  of  a  reservoir 

"^ ''^f'^-'hlng  water  for  livestock  under  the 
PTOvisirrus  of  the  act  of  January  13,  1897  (29 
'•^t.  464;  43  U.  S.  C.  952).     The  location  of 


Land  Office  at 

I.   ,   manager  of   the 

land  office,  do  hereby  certify  that  the  fore- 
going application  is  for  the  reservation  of 
lands  subject  thereto  under  the  provisions  of 
the  Act  of  January  13,  1897:  that  there  Is  no 
prior  valid  adverse  right  to  the  same;   and 


No.  248— Part  II- 


'  Description  should  be  In  terms  of  smallest 
legal  subdivision  (40-acre  tract  or  lot). 

'  Statement  of  business  should  Include  full 
Information  concerning  the  extent  to  which 
applicant  Is  engaged  In  grazing,  breeding, 
driving,  or  transporting  livestock;  the  num- 
ber and  kinds  of  such  stock;  the  place  where 
they  are  being  bred  or  grazed;  whether 
within  an  enclosure  or  upon  unenclosed 
lands;  and  the  points  from  which  and  to 
which  tRey  are  being  driven  or  transported. 
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(Manager) 
(Form  8) 

Bee  section  244.33. 

.«;ays  that  he   Is  the 

(Chief  engineer) 
person  who  was  emi^loycd  to  make  the  survey 

of    a    reservoir   covering    an    area    of    

acres,  the  Initial  point  of  the  survey  being 
,  said 

(Describe  as  required  by  §  244. G3) 
reservoir  having  been  constructed  upon  the 

'    of    section    ,    Kjwnship 

range M  ,  as  proposed  by 

reservoir  declaratory  statement   No. ., 

which   was  filed   In   the   local   land   office   at 

,    under    the    provisions    of    the 

(City) 
act    of   January   13,    1897    (29  Stat.   484;    41 
U,  S.  C.  952) ;  that  the  said  survey  was  made 

on  the   day  of   19 ; 

that  the  dam  and  all  necessary  works  have 
been  constructed   In  a  substantial  manner; 

that  the  reservoir  has  a  capacity  of 

giJlons  of  water. 


(Signature  of  engineer) 

(Form  9) 

See  section  244.33. 

I - .    do 

(Applicant)    (Company  officer) 
hereby  certify  that  I  am  the  

(Title) 

Of  the which  filed  (or 

(Company) 
that  I  am  the  person  wlio  filed)    reservoir 

declaratory    statement    No.    In    the 

local    land   office   at   ;    that   the 

proposed    reservoir    has    been    constructed 

upon  the '    of    section    , 

township ,  range M.,  cover- 
ing an  area  of acres;  that 

the  dam  and  all  necessary  works  have  been 
constructed  in  a  substantial  manner  In  stood 
faith  In  order  that  the  reservoir  may  be  used 
and  maintained  for  the  purjwse,  and  in  the 
manner  prescribed  bv  the  said  act  of  January 
13,  1897  (29  Stat.  484;  43  U.  S.  C.  752).  the 
provisions  of  which  have  been  and  w:U  be 
complied  with  la  all  respects. 

I-SEALJ  

(Signature  of  applicant ) 


(Title) 


Attest: 


(Company) 


(Form  10) 


See  section  244.35. 


says 


(.Applicant)  (Company  officer) 
that  he  Is  the of  the 

•  Title) 

which  filed    (or  that  he  is  the 

(Company) 
person     who     filed)      reservoir     declaratory 

statement  No. In  the  local  land  office 

at    ;     that    the    reservoir    cnn- 

(Clty) 
structed  in  pursuance  thereof,  as  heretofore 
certified  has  been  kept  In  repair;  that  water 
has  been  kept  therein  to  the  extent  of  not 

less  than gallons  during  the  entire 

calendar   year    of    19 ;    that    neit'ier    the 

reservoir  nor  any  part  of  the  land  reserved 
for  use  In  connection  therewith  is  or  has 
been  fenced  during  said  year;  and  that  the 
said  company  (or  person)  has  in  all  respects 
compiled  with  the  provisions  of  the  act  of 
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January   13,   1897   (29  Stat.  484;  43  U.  S.  C. 

OS''  \  . 
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who  has  been  authorized  to  perform  the 
functions  of  the  manager  for  sales  under 


create  any  contractual  or  other  obliga- 
tion of  the  United  States. 
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valuable  for  such  minerals,  where  such 
land  is  embraced  by  mineral  permits  or 
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sale  may  be  held  at  a  place  within  the 
region  in  which  the  lands  are  situated. 


9117 

01)  Failure  to  submit  to  the  land  office 
satisfactory   proof   during    the    30-day 


^jjg  RULES  AND  REGULATIONS 

1.   1897  <29  Stat  484   43  D.  8.  C.  who  has  been  authorized  to  perform  the  create  any  contractual  or  other  obliga- 

january  13.  1897  (29  Stat.  484.        u.  JJ^^  .^^^^  ^f  the  manager  for  sales  under  tion  of  the  United  States. 

IsEALi                  — — this  part  of  public  lands  m  that  SUte.  5  250.6    Land  subject  to  sale  as  iso- 

( Signature  of  applicant)  ^^^   "Applicant"    or    'purchaser'    in-  jated  tracts,    (a)    There  is  no  limitation 

- "/Viti'i '  cl'JtJes  an  individual,  a  partnership,  an  ^  ^^  ^^le  nUmber  of  isolated-tract  appli- 

*^      '  association,  or  a  corporation.  cations  which  may  be  filed,  nor  as  to  the 

'(Compa'iiy)  <f  >   "Land  office"  means  the  land  office  ^j^ount  of  such  land  which  may  be  ap- 

^  ^.  for  the  district  in  which  the  lands  are  pjj^^j  j^j.  qj.  purchased  by  any  one  person 

situated.  or  group.     An  application  may  include 

.250  3    Application,     fa)   An  appHca-  several  incontiguous  tracts,  but  it  may 

SUBCHAPTER   T— SALE,   LEASE.    OR   USE,    AND  ^.      ^    j^ave  tracts  ordered  into  the  mar-  not  embrace  an  aggregate  area  in  excess 

5UBCHAP            ACQUISITIONS  ket  must   be  executed  in   duplicate  on  of  1.520  acres,  and  tracts  with  an  area 

P»PT  2sa_PuBLic  SALES  Fon^i-008e     Applications  shall  be  filed  over  1.520  acres  will  not  be  ordered  into 

PART  25(>-PuBLic  SALES  f^S^e  proper  land  office  in  the  State,  or  the  market.    Each  isolated  tract  will  be 

Koi      statutory  authority.  Sr  lands  in  a  State  in  which  there  is  no  offered  separately  and  a  separate  cash 

250.2      Definitions.  land  Office,  shall  be  filed  with  the  Bureau  certificate  will  be  issued  for  each  tract 

250  3      Application.  ^j  La^id  Management,  Wa^shin^zton  25,  except  to  the  extent  that  they  are  bouglil 

250  4      Action  upon  the  application  or  in  cxceot  the  applications  for  lands  by  the  same  person.                        .     .„  , 

the  absence  of  application.  •     -                 ^     ^^^^^  ^^^^j^  ^  ^^^^  ,^,   As  a  general  rule,  no  tract  will  be 

250  5      Effect  of  application.              ,^^,^.^^  "  the  land  office  at  Billings,  Montana;  deemed  isolated  unless  It  Is  completely 

250  6      Land    subject    to    sale    as    Isolated  ^^  JJj^^^^^^^^^  "j^^^i^^^^^^  surrounded  by  lands  held  in  non-Federal 

250  7      LanTsubJect  to  sale  as  mountainous  Kansas  shall  be  filed  in  the  land  office  ownership,  o^  is  so  effectively  separated 

2O0.7      Land^-^bK^^^^^^^^^^^^^.^^^^^^^^_  at  Cheyenne.  Wyoming-,  and  for  lands  from    other    federaly    owned  lands   by 

fications  of  applicant.  j,^  Oklahoma  in  tlie  land  office  at  Santa  some  permanent  withdrawal  or  rt.bpr\a- 

250  8      Mineral  lands.  ^^  ^ew  Mcxico.  tion  as  to  make  its  u.se  With  such  lands 

250 9      Publication  of  notice:  time  and  proof  -^^   ^^^  application  need  not  be  under  impracticable.    A  tract  Is  considered  i.so- 

of  publication:  posting  '■'^q;;'^"^:  ^  ^    ^^    applicant  lated  if  the   contiguous  tracts  are  all 

reimbursement     for     publication  11^^ ^^^  "^^^.^^^^^^^^  patented,  even  though  there  are  other 

O50  10    ThTbidding,  place  for  sale.  personal  knowledge  of  the  facts  stated  public  lands  cornering  upon  the  tract, 

2,^0 11    Action  at  close  of  bidding.  therein.'  5  250.7    Land  subject  to  sale  as  movn- 

250.12  Action  after  purchaser  is  declared.  ^^^  ^    Action  upon  the  application  or  tainous   or   too  rough   for   cultivation: 

250.13  Appeals.  in  the  absence  of  application.     <a)   If  an  qualifications  of  applicant,     (a)    Legal 
AvTHORrrr:  §5  250  1  to  250.13  Issued  under  j^ppijcation  is  not  properly  executed  or  subdivisions  not  exceeding  760  acres,  tne 

R  s.  2478;  43  u.  s.  c.  1201.  ^^^^  corroborated,  if  the  applicant  does  greater  part  of  which  is  mountainous  or 

S  -^SO  1    Statutoru  authnritv.'   The  sale  not  show  himself  qualified,  or  if  the  tract  too  rough  for  cultivation,  may  be  ollerea 

at  ;ubli^  fuc    on  of  isolated  or  discon-  appears  not  to  be  subject  to  disposition  for  sale  only  upon  t^e  aPPUca Uon  of  an 

necked  tracts  of  public  land  not  exceed-  the  application  will  be  rejected.    If  part  person  who  "^'"^/^^"f J'^^^f^^^^.^^^'^JJ 

nf  1  520  acres,  and  tracts  not  isolated,  of  of  the  tract  is  appropriated^  the  applica-  entry  on  1^"?^, ?,^J°;il\"^,.^^f  3^^?;'^^^^ 

not  exceeding  760  acres,  the  greater  parts  tion  will  be  rejected  as  to  that  part.  and.  regardless  of  the  fact  that  such  tract 

of  Jhich  are  mountainous  or  too  rou.h  m  the  absence  of  an  appeal,  the  descnp-  may  not  be  actually  isolated, 

for  cult  vation   is  authorized  by  section  Hon  thereof  eliminated  from  the  applica-         (b)   An  aPPl'^^^^/^'^/^'^^^^J^.f  *'?' 

-455  oSTvised  Statutes,  as  amended  tion,    and   such   further   action   will   be  which  is  mountainous  or  too  roue  h  for 

bt  sec  ion  iTof  the  act  of  June  28.  1934  taken  as  though  it  had  never  been  in-  ^^'^i-^;^'-"   "^^r^^.f^X  that^s'  the  fe 

40  o,   t-   ii"A-  AQ  TT   e;  r   1171)  and  the  rhidod  therein  owner  of  the  whole  title,  mat  is.  wit- icc 

lc?nf  lull  30  1947  ;61  Sat  63^.  b)  The  authorized  officer  may  clas-  owner,  of  land  adjoining  the  land  applied 

actof  July30.1947.61btat.  b,iu  .  .jf^  binder    section    7    of    the    Taylor  for.  or  that  he  holds  a  valid  entry  embrac- 

5  250.2     Definitions.    Wlien    used    In  Qj-'^j^g  Act  of  June  28,  1934   «48  Stat,  ing  adjoining  land,  in  connection  wilti 

this  part:  127''-    43   U    S    C    315f)    as    amended,  which  entry  he  has  met  the  requirements 

-ai   '-Secretarj-"   means   Secretary   of  j.^^^' fg^  offering  under  this  part,  and  of  the  law.    A  showing  that  the  applicant 

the  Interior.  j^g     niay     authorize     such    offering     of  owns   cornering   land   or   holds  a  ^'^"'J 

(bi   -Director"   means   Director,   Bu-  ^^^^    j^^^    ^^^    g^^j^    jj    ^e    determines,  entry  of   a   cornering   tract   would  not 

reau  of  Land  Management.  -^  accordance  with  the  existing  regula-  qualify  him. 

(c)   "Area  Administrator"  means  the  ^.^^^  ^^^  procedures,  that  Fuch  land  is  (c)   An  application  under  this  section 

area  administrator  for  the  area  in  which  j.,j|^abip  f^r  disposal  as  an  isolated  or  as  may  not  embrace  more  than  760  acres. 

the  land  is  situated.  '_    j-Q^jgh  or  mountainous   tract,  as  the  An  applicant  may  file  any  number  of  ap- 

id'  -Manager-  means  the  manacter  of  ^^^^  ^^^  ^^  plications  provided  the  land  applied  for 
the  land  office  for  th-  district  in  which  '^^^  .pj^^  authorized  officer  may  au-  together  with  .such  land  previously  pur- 
the  land  is  situated.  When  there  is  no  ^j^Qj-i^e  the  offerinci  of  an  isolated  tract  chased  does  not  exceed  760  acres  in  area. 
land  office  in  a  State,  it  means  the  officer  j^^^.  ^j^  either  upon  application  or  on  his  The  limitation  under  this  section  relates 
own  motion.  only  to  applications  under  this  section 

>The  provisions  of  R.  S.  2455  (43  U  S   C.  vm .^t  r.t  n-rvniirniinn     Thp  fil-  I"  acting  On  applications  for  1'^^^^"°' 

1,71.    authorizing   public   sales,    were    ex-  §250.5     ^Oc^^  "^^ ''^^'^^l^^^^J^^^L  mountainous  tracts,  regard  will  be  had  W 

tended,  with  certain  conditions,  to  the  areas  ing  of  an  application  in  conformitj  wim  ^^^  character  of  each  subdivision  applied 

mentioned  below,  by  the  statute.s  indicated:  the  regulations  in  this  part  will  not  seg-  entire  tract  composed  of  more 

Area                            ^''''"^L  c.  .  ^^^gate  the  lands  applied  for  from_  other  ■                       subdivision  will  not  be 

Chippewa   Indian     Feb^  4.  1919  ,40  Stat,  application  Under  the  public  land  law.s  ^^^."J,  ""'Jf ^he  ground  that  the  greater 

lands.  Minn.                  ooa    43   u.  s.   c.  ^^  ^^^^^^  ^  ^^^^^  ^^j.^  right  initiated  ^^["^^fX  tract  is  mountainous  or  too 

Oregon  and  Caiifor-     uly  25.1920  .41  Stat,  under  any  such  law.    Howe^^r.  until  the  P^^^^^^  ^^^  cultivation,  if  taken  as  a  whole. 

ILndl^^Tg^  IT^        Sli)""""     ^^1  oL^^^yT^Un^^e^^i'         5  250  8     Mineral  lands.      -a^Min^^ 
^ands.  oreg,  CIHS8        iwN  ^,^^    ^^^^    ^^^    ^^^^^    ^^^^^^    ^^^    ^     lands  may  not  be  sold  cxcept  undtT  5pe- 

OtcKon  and  Caiifor-     Section  3.  August  28,  ggld   the  applicant  or  any  bidder  has  no  cific  statutorj'  authority  which  ^''•^'^f^ 

nia  railroad  grant        1937  (50  Stat.  875) .  contractual  or  other  rights  as  against  the  the  sale  of  lands  valuable  for  certain  nuu- 

and     Coos     Bay  United  States,  and  no  action  taken  will  erals  with  a  reservation  of  those  mm- 

wagon-road   grant erals  to  the  United  States.    The  rfS^"' 

lands,  oreg.  ,  18  U  S.  C.  1001  makes  it  a  crime  for  any  tions    relating    to    applications    for  tn 

O^^^^on.^ ApHl^^  ^^4,^   19-8  ^(4^5  ^^i^^  ^^owlngly  and  wUUuUy  to  make  to  ^u^-face  of  such  lands  are  contained  ^ 

U7la).   '  any   department   or    agency    of    th«    United  p^^t  102  of  this  chapter.     They  mUst  tie 

Alaban™  coal  lands.      May  23,  1930  (46  Stat.  States    any    ^^'^^■^^f^l^''^^  ^  to'anv  mlu  complied  with  whenever  an  appHcaUon 

mib/f    ""■   '•    ""■  SrwTt^n  it7;K7cl"r  " '' '^"^  l^fHed  for  land.  withdrawn.  clas.ifled.o. 
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valuable  for  such  minerals,  where  such 
land  is  embraced  by  mineral  permits  or 
leases,  or  applications  for  such  permits 
or  leases,  or  where  the  land  lies  within  the 
geological  structiu-e  of  a  producing  oil  or 
gas  field. 

(b>  The  notice  of  sale  for  publication 
and  posting  will  provide  that  the  land  will 
be  .'-old  subject  to  re.servations  to  the 
United  States  of  the  appropriate  min- 
erals, and  in  accordance  with  the  provi- 
sions of  the  applicable  act  or  acts  which 
authorize  the  making  of  the  reservation. 
The  cash  certificate  and  patent  will  pro- 
vide for  such  reservation  and  will  refer 
to  such  act  or  acts. 

5  250.9  Publication  of  notice:  time 
and  proof  of  publication:  posting  re- 
quirrd:  reimbursement  fur  publication 
costs,  (a)  Upon  the  issuance  of  a  deci- 
sion authorizing  the  sale,  a  notice  for 
publication  will  be  sent  the  applicant 
»uh  instructions  that  he  publish  it  at 
his  e.xix^nse  in  the  newspaper  desit^nated. 
Payment  for  publication  must  be  made 
by  thr  applicant  directly  to  the  publisher. 
The  notice  must  be  published  prior  to 
the  d.ate  of  sale  in  the  de.signated  news- 
paper, if  a  daily  paper,  in  the  Wednesday 
issue  for  five  consecutive  weeks;  if  a 
weekly,  in  five  consecutive  issues:  and  if 
a  semi-weekly  or  tri-weekly.  In  the  issue 
of  the  same  day  of  each  week,  for  five 
con.-fcutive  weeks.  The  manager  will 
cause  a  similar  notice  to  be  posted  in  his 
nfBce  during  the  entire  period  of  pub- 
lication. 

<bi  Tlie  applicant  must  file  in  the  land 
office  prior  to  the  date  fixed  for  the 
sale,  evidence  that  publication  has  been 
had  for  the  required  period.  Such  evi- 
dence may  consist  of  the  statement  of 
the  publisher,  accompanied  by  a  copy  of 
the  notice  published. 

(c  Where  a  party  exr>ends  money  for 
publication  of  notice  of  a  public  sale,  and 
the  authorization  for  the  sale  is  can- 
celed, or  a  sale,  if  made,  is  vacated,  be- 
cause retention  of  the  land  in  Federal 
ownership  is  deemed  to  be  in  the  public 
interest,  such  party  will  be  reimbuised  * 
by  the  Government  for  the  expense  so 
mcurifd.  Where  such  action  is  taken 
St  the  request  of  a  Federal  agency  other 
than  the  Bureau  of  Land  Manacement. 
that  a  tiicy  will  be  requested  to  reim- 
burse Mich  party  for  the  expense.  Where 
an  aiitliorization  for  sale  is  canceled,  or 
a  sale,  if  made,  is  vacated  becau.se  the 
spprai  «d  price  or  the  sale  price,  of  the 
land  is  found  to  be  inadequate,  and  the 
land  i.s  again  offered  for  sale,  the  repub- 
lication will  be  made  at  the  expense  of 
the  Government,  and  the  person  awarded 
the  land  must  reimburse  and  pay  directly 
|o  the  ipplicant  the  amount  expended 
for  the  first  publication  of  notice.  Such 
Pajineiji  .shall  be  made  in  the  manner 
prescribed  in  and  shall  be  governed  by 
:  250.12  (a). 

5  250  10  The  bidding:  place  for  sale. 
'a)  Tlu  land  will  be  offered  for  sale  at 
public  auction,  at  not  less  than  its  ap- 
PraLsed  value,  at  the  time  and  place  fixed 
'^the  public  notice.  The  land  will  be 
offered  for  sale  at  the  land  office  of  the 
Jijstnct  ill  which  the  land  is  situated,  if 
"J^re  is  a  land  office  in  the  State.  If 
"»ere  i:i  no  land  office  in  the  State,  the 
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sale  may  be  held  at  a  place  within  the 
region  in  which  the  lands  are  situated, 
to  be  designated  by  the  authorized 
officer. 

( b)  Bids  may  be  made  by  the  principal 
or  his  agent,  either  personally  at  the  sale 
or  by  mail. 

<c)  Bids  sent  by  mail  will  be  consid- 
ered only  if  received  at  the  place  and 
prior  to  the  hour  fixed  in  the  notice  of 
the  sale.  These  bids  must  be  accom- 
panied by  certified  checks,  post  office 
money  orders,  bank  drafts,  or  cashiers' 
checks  for  the  amounts  of  the  bids  and 
must  be  enclosed  in  sealed  envelopes 
which  must  be  marked  as  pre.scribed  in 
the  notice  of  .sale.  The  envelopes  con- 
taining the  sealed  bids  will  not  be  opened 
until  the  time  fixed  for  the  sale. 

<d)  The  manager  will  commence  the 
sale  by  reading  the  public  announcement 
thereof  and  by  opening  the  sealed  bids 
and  announcing  such  bids.  He  will  then 
receive  bids  from  the  persons  present. 

(e)  All  bidders  are  warned  against 
violation  of  the  provisions  of  18  U.  S.  C. 
1860.  prohibiting  unlawful  combination 
or  intimidation  of  bidders. 

§  250.11  Action  at  close  of  bidding — 
(a)  Declaration  of  highest  bidder. 
When  all  persons  present  shall  have 
ceased  bidding,  the  manager  will,  in  the 
usual  manner,  declare  the  bidding  closed, 
subject  to  the  preference  right  of  pur- 
chase of  owners  of  contiguous  land  (see 
paragraph  (b)  of  this  .section),  an- 
nounce the  amount  of  the  highest  bid 
and  declare  the  offeror  thereof  'or  his 
principal)  the  highest  bidder,  provided 
that  the  latter  immediately  pays  to  the 
manager  the  amount  of  the  bid.  if  he 
has  not  already  done  so.  In  the  absence 
of  such  payment,  the  manaper  will  at 
once  proceed  with  the  sale,  excluding  the 
bid  made  by  the  highest  bidder  and  start- 
ing with  the  next  highest  bid  not  with- 
drawn. In  the  event  the  bids  of  two  or 
more  persons  sent  by  mail  are  the  same 
in  amount  and  are  the  highest  offered, 
the  first  received,  as  shown  by^the  hour 
and  date  noted  on  the  envelope,  will  be 
accepted  by  the  manager.  In  no  event 
may  the  land  be  sold  or  a  purchaser  de- 
clared before  the  end  of  the  30-day  pe- 
riod for  the  assertion  by  contiguous  land 
owners  of  their  preference  right  of  pur- 
chase. 

(b)  Preference  right  of  purchase:  dec- 
laration of  purchaser.  The  owners  of 
contiguous  lands  have  a  preference  right, 
for  a  period  of  30  days  after  the  highe.st 
bid  has  been  received,  to  purcha.se  the 
land  offered  for  sale  at  the  highest  bid 
price  or  at  three  times  the  appraised 
price  if  three  times  .such  appraised  price 
is  less  than  the  highest  bid  price.  Such 
preference  right  may  also  be  asserted  at 
any  time  prior  to  the  commencement  of 
such  period.  Such  preference  right  is  not 
extended  to  the  owner  or  owners  of  cor- 
nering lands. 

<1)  111  A  preference  ripht  to  pur- 
cha.sc  must  be  supported  by  proof  of  the 
claimants  ownership  of  the  whole  title 
to  the  contiguous  lands  'that  is.  he  miLst 
show  that  he  had  the  whole  title  m  fee', 
and  must  be  accompanied  by  the  pur- 
chase price  of  the  land.' 

•  Although  one  who  holds  a  valid  adjoining 
entry  may  file  an  application  lor  the  sale  of 
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f  ii)  Failure  to  submit  to  the  land  office 
satisfactory  proof  during  the  30-day 
period  after  the  highest  bid  has  been 
received  will  cause  the  preference  right 
to  be  lost  as  to  the  particular  public  sale. 
Such  proof  must  consist  of  (a )  a  certifi- 
cate of  the  local  recorder  of  deeds,  or 
(b)  an  abstract  of  title  or  a  certificate 
of  title  prepared  and  certified  by  a  title 
company  or  by  an  abstracting  company, 
showing  that  the  claimant  owns  adjoin- 
ing land  in  fee  simple  at  or  after  the  dale 
of  the  .sale.  However,  if  the  preference- 
right  claimant  does  not  own  adjoining 
land  «t  the  clOvSe  of  the  preference-riuht 
period,  his  preference-right  claim  may 
be  lost. 

(iii)  After  a  case  has  been  closed,  the 
data  filed  pursuant  to  this  section  may 
be  returned. 

(2)  If  there  Is  only  one  qualified  pref- 
erence-right claimant,  or  if  there  are 
conflicting  qualified  preference-right 
claimants  and  there  is  an  amicable 
agreement  among  them,  the  manager 
will  declare  such  claimant  or  claimants 
the  purchasers. 

(3)  Where  there  is  a  conflict  between 
two  or  more  persons  claiming  a  prefer- 
ence right  of  purchase,  they  will  be 
allowed  30  days  from  receipt  of  notice 
within  which  to  agree  among  themselves 
upon  a  division  of  the  tracts  by  subdivi- 
sions. In  the  absence  of  an  agreement 
an  equitable  division  of  the  land  will  be 
made  taking  into  consideration  such  fac- 
tors as  (i»  the  equalizing  of  the  number 
of  acres  which  each  claimant  will  be  per- 
mitted to  purchase,  (ii)  desirable  land 
use.  based  on  topography,  land  pattern, 
location  of  water,  and  similar  factors, 
and  <iii)  legitimate  historical  use.  in- 
cluding construction  and  maintenance 
of  authorized  improvements.  If  equita- 
ble considerations  dictate,  all  of  the  .sub- 
divisions may  be  awarded  to  one  of  the 
claimants.  Where  only  one  subdivision 
is  offered  for  sale  and  it  adjoins  the  lands 
of  two  or  more  preference  right  claim- 
ants, it  will,  in  the  ab.sence  of  equitable 
considerations  requiring  otherwise,  be 
awarded  to  the  applicant  for  the  sale  if 
he  is  ix  qualified  person  who  properly 
asserts  such  a  preference  right  within  or 
prior  to  the  30-day  preference-right 
period.  The  manager  will  make  the 
award  by  declaring  the  appropriate 
claimant  or  claimants  purcha.sers  of  the 
land. 

<4>  If.  by  the  end  of  the  preference- 
right  period,  no  preference  right  has 
been  asserted,  the  sale  will  be  declared 
closed  and  the  manager  may  declare  the 
highest  bidder  the  purchaser. 

§  250.12  Action  after  purchaser  is  de- 
clared— (a)  Payment  of  cost  of  publi- 
cation by  purchaser.  If  the  applicant  for 
the  sale  is  an  unsuccessful  bidder,  the 
person  awarded  the  land  must  reimburse 
and  pay  directly  to  him  the  amount  ex- 
pended for  publication  of  notice  and  file 
evidence  thereof  in  the  district  land  of- 
fice within  10  days  from  the  date  he  is 
declared  the  purchaser.  If  the  evidence 
is  not  furnished,  the  manager  will  reject 
the  bid  and  will  accept  the  bid  next  \a 

lands  which  are  mountainous  or  too  rough 
for  cultivation,  he  may  not  assert  a  prefe.-- 
cnce  right  of  purchase  unless  he  has  acquired 
the  whole  title  to  adjoining  lands. 
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.—     office  In  the  State  or  Territory,  or  for       I      .shall  fail  to  comply  with  the  regulations     ized  control  over  such  facilities,  all  such     the  head  of  the  Department 
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order  s\ibiect  to  the  same  conditions. 
Where  an  equitable  apportionment  of 
the  land  Ls  made  between  two  or  more 
claimants,  pursuant  to  §  250.11  (b).  each 
of  the  claimants  must  bear  an  equal 
share  of  the  expense.  .       ,     ^     » 

(b)  (1)  Unless  he  has  previously  done 
so   the  purchaser  must,  within  10  days 
after  he  has  been  so  declared,  file  with 
the  manager  a  statement  of  his  citizen- 
ship or  if  a  partnership,  a  statement  of 
the  citizenship  of  its  members.    If  the 
purchaser  is  an  unincorporated  associa- 
tion  a  statement  must  be  filed  showing 
the  citizenship  of  each  member.    A  cor- 
poration is  required  to  file  a  certified 
copy    of    its    articles    of    incorporation 
showing  that  it  is  organized  under  the 
laws  of  the  United  States,  or  of  some 
State.  Territory  or  possession  thereof, 
and  that  it  is  authorized  to  acquire  and 
hold  real  estate  in  the  State  or  Territory 
in  which  the  land  is  situated,  and  it  must 
furnish  a  statement  showing  the  per- 
centage of  each  class  of  its  stock,  and 
the  percentage  of  all  of  its  stock,  which 
Is  owned  or  controlled  by  or  on  behalf 
of  persons  whom  the  corporation  knows 
to  be  or  has  reason  to  believe  are  aliens. 
or  who  have  addresses  outside  of  the 
United  States,  indicating  which  classes 
of  stock  have  voting  rights.     If  more 
than  10  percent  of  the  voting  stock,  or 
of  all  of  the  stock,  is  owned  or  controlled 
by  or  on  behalf  of  such  persons,  the  cor- 
poration must  give  their  names  and  ad- 
dresses, the  amount  and  class  of  stock 
held  by  each,  and.  to  the  extent  known 
to  the  corporation  or  which  can  be  rea- 
sonably ascertained  by  it,  the  facts  as  to 
the  citizenship  of  each  such  person. 

(2)  If  the  purchaser  declared  by  the 
manager  is  an  alien  individual,  a  part- 
nership a  member  of  which  is  an  alien, 
an  unincorporated  association  any  ap- 
preciable number  of  the  members  of 
which  are  aliens,  or  a  corporation,  any 
appreciable  percentage  of  the  stock  of 
which  is  held  by  aliens,  and  if  the  sale 
to  such  purchaser  has  not  previously 
been  approved  by  the  Secretary,  the 
declaration  of  the  purchaser  is  subject  to 
approval  by  the  Secretary  of  the  Interior 
and  the  manager  will  withhold  the  cash 
certificate  until  such  approval  has  been 
given.  Such  purchaser  may  submit  a 
statement  of  reasons  why  the  declara- 
tion should  be  approved  despite  the  ques- 
tion of  citizenship. 

(C>  When  there  has  been  full  compli- 
ance with  the  regulations  in  this  part, 
the  manager  will  issue  a  cash  certificate 
to  the  purchaser. 

5  250.13  Appeals.  An  appeal  pur- 
suant to  the  Rules  of  Practice  (Part  221 
of  this  chapter)  may  be  taken  from  any 
decision  of  the  manager  to  the  Direc- 
tor, and.  from  the  decision  of  the  Direc- 
tor to  the  Secretary. 
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LEASING  OF  PUBLIC  LANDS  FOR  AIRPORTS  AN'D 
A\l.\TION  FIELDS  AND  WITHDRAWALS  OF 
SUCH  LANDS  FOR  AIRPORT  PURPOSES 

5  251  1  Statutorv  authority.  The  act 
of  May  24.  1928  «45  Stat.  728;  49  U.  S.  C. 
211-214).  as  amended  by  the  act  of 
August  16.  1941  (55  Stat.  621  >.  authorizes 
the  Secretary  of  the  Interior  in  his  dis- 
cretion and  under  such  regulations  as  he 
may  prescribe,  to  lease  for  use  as  a  public 
airport,  any  contiguous,  unreserved  and 
unappropriated  public  lands,  not  to  ex- 
ceed 2.560  acres  in  area.  It  also  author- 
izes him  to  grant  permission  for  the 
establishment  of  beacon  lights  and  other 
air  navigation  facilities,  except  terminal 
airports,  upon  unreserved  and  unappro- 
priated public  lands  and  to  withdraw 
such  lands  for  such  purposes. 

§  251.2  Lands  which  may  be  leased. 
Any  contiguous  unreserved  and  unappro- 
priated public  lands,  surveyed  or  unsur- 
veyed.  not  exceeding  2,560  acres  in  area, 
may  be  leased  under  the  provisions  of  the 
act  of  May  24,  1928. 

§  251.3  Prior  valid  rights.  All  leases 
will  be  subject  to  valid  existing  rights 
initiated  prior  to  the  date  the  application 
for  lease  is  filed. 

5  251.4  Applications  for  lease.^  Appli- 
cations shall  be  filed  in  the  proper  land 


oCace  In  the  State  or  Territory,  or  for 
lands  in  a  State  in  which  there  \s  no 
land  ofTice.  shall  be  filed  with  the  Bureau 
of  Land  Management.  Washington  25. 
D.  C  except  the  applications  for  l.inds 
in  North  or  South  Dakota  shall  be  f;lc-d 
in  the  land  office  at  Billings.  Montana; 
applications   for  lands  in   Nebra.ska  or 
Kansas  shall  be  filed  in  the  land  office 
at  Cheyenne,  Wyoming :  and  for  lands  in 
Oklahoma  in  the  land  office  at  Santa  Pe. 
New  Mexico.    AppUcation.s  will  be  limited 
to  citizens  of  the  United  States,  or  asso- 
ciations of  .'uch  citizens,  to  corporations 
organized  under  the  laws  of  the  United 
States    or    of    any    State    or    Territory 
thereof,  and  municipalities.    No  specific 
form  of  application  is  required,  and  no 
blanks  will  be  furnished,  but  the  appli- 
cation  which    mu.st   be   signed    by   the 
applicant,  but  need  not  be  under  oath. 
should  include  in  substance  the  following 
points: 

'a)  Applicant's  name  and  po.-^t-cfflce 
address. 

«b>  If  a  corporation,  a  certified  copy 
of  the  articles  of  incorporation. 

(c>  If  a  city  or  town,  evidence  of  au- 
thority of  the  mayor  or  other  cfRcer 
who  may  be  authorized  to  execute  such 
lease. 

(d)  Description  of  the  land  for  which 
the  lease  is  desired  by  legal  subdivisions, 
if  surveyed,  and  by  metes  and  bounds, 
if  unsurveyed- 

§  251.5  Report  by  Administrai>'>r.  CiiU 
Aeronautics  Administration:  execution 
of  lease.  Uix)n  receipt  of  the  applu  ation 
one  copy  will  be  referred  to  the  Adminis- 
trator, Civil  Aeronautics  Administration. 
for  consideration  as  to  what  fuel  facili- 
ties, lights,  and  other  furnishmps  are 
necessary  to  meet  the  rating  set  by  that 
department.  After  the  Admini.strator. 
Civil  Aeronautics  Administration,  has 
reported,  a  lease  on  Form  4-455  will  be 
prepared  and  sent  to  the  applicant  for 
execution. 


>  18  tJ.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  iU  Jurisdictiou. 


5  251.6  Lessee  to  make  report  uithin 
6  months  on  airport  equipment  The 
le.s.see  shall,  within  6  months  from  the 
date  of  the  lease,  equip  the  airiwrt  as 
required  by  the  Administrator.  Civil 
Aeronautics  Administration,  and  file  a 
report  thereof  in  the  land  office. 

5  251.7  Inspection  of  airport  by  Cirfl 
Aeronautics  Administration  and  report 
thereon.  At  any  time  during  the  urm  of 
the  lease  the  Administrator,  Civil  Aero- 
nautics Administration,  may  have  an 
in.spection  made  of  the  airport,  and  if 
it  does  not  comply  with  the  ratini,'s  set 
by  the  Civil  Aeronautics  Admini.^tration 
that  fact,  with  a  statement  as  to  wherein 
it  fails,  will  be  referred  to  the  Bureau 
of  Land  Management  for  appropriate 
action. 

§  251.8  Reasons  for  which  lease  may 
be  canceled.  The  authorized  officer  may. 
in  his  discretion,  cancel  a  lease  issued 
under  the  act  of  May  24.  1928.  for  any  ol 
the  following  reasons:  If  the  les.s'-e  fai^ 
to  use  the  leased  premises  or  any  part 
thereof,  or  uses  it  or  any  part  thereof  for 
a  purpose  foreign  to  the  proper  use.  or 
shall  fail  to  pay  the  annual  rental  or  any 
part  thereof,  or  shall  fail  to  maint.un  the 
premises  according  to  the  rating>  .==et  by 
the  Civil  Aeronautics  Administration,  or 
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sh.Tll  fail  to  comply  with  the  regulations 
in  this  part  or  the  terms  of  the  lease. 

5  251.9  Period  of  lease:  renewal 
thereof.  Leases  under  the  act  of  May 
24.  1928.  shall  be  for  a  period  not  to 
excnd  20  years  and  may  be  renewed 
for  like  period. 

5  251.10  Annual  rental.  Every  lessee 
under  the  act  of  May  24.  1928  (45  Stat. 
728:  49  U.  S.  C.  211-214).  as  amended 
August  16.  1941  (55  Stat.  621),  shall 
pay  to  the  lessor  an  annual  rental  of 
not  le.ss  than  $10  for  an  area  not  ex- 
ceeding 640  acres,  and  not  less  than  $5 
for  each  additional  640  acres  or  fraction 
thereof.  The  rental  terms  of  each  lease 
.shall  be  subject  to  reconsideration  and 
revision  at  3-year  intervals.  The  lessee 
.shall  be  required  to  submit  a  report  to 
the  Bureau  of  Land  Management,  show- 
iHiT  the  facts  as  to  the  gross  receipts 
witlun  90  days  after  each  anniversary 
date  of  the  lease.  In  the  event  the  aver- 
ace  annual  gross  receipts  reported  during 
any  such  interval  from  operations  on  the 
lea.sed  land,  from  all  sources,  exceed 
$5,000.  the  rentals  for  the  succeeding 
interval  or  intervals  may  be  increased  to 
such  reasonable  amount  as  may  be  fixed 
by  the  authorized  officer,  but  not  ex- 
ceeding 1  percent  of  such  average.  Due 
consideration  will  be  given  in  fixing  the 
rentals  to  all  pertinent  facts  and  circum- 
stances, including  other  holdinps  of  the 
lessee,  if  any,  in  connection  with  which 
the  receipts  are  obtained.  The  first  an- 
nual rental  payment  shall  be  made  when 
the  application  is  filed  in  the  land  office. 
All  subsequent  payments  shall  be  paid  in 
advance  on  or  before  the  anniversary 
date  of  the  lease. 

§2,5111  Use  of  airport  by  Govern- 
ment departments  and  aqencies:  control 
lor  military  purposes.  The  lessee  shall 
agree  that  all  departments  and  agencies 
of  the  United  States  operating  aircraft 
shall  have  free  and  unrestricted  tLse  of  the 
airport  and  with  the  approval  of  the  Bu- 
reau of  Land  Management,  any  depart- 
rcicnls  or  agencies  shall  have  the  ri«ht 
to  erect  and  install  therein  such  struc- 
tures and  improvements  as  are  deemed 
advisable.  Whenever  the  President  may 
deem  it  necessary  for  military  purposes. 
the  Secretary  of  the  Army  may  assume 
full  control  of  the  aiiports. 

5  251  12  Rcqulations  qox^erning  use  of 
the  airport.  The  lessee  will  submit  to  the 
Administrator,  Civil  Aeronautics  Admin- 
istration, for  his  approval,  regulations  to 
govern  the  use  of  the  airport. 

5  251.13  Establishment  of  beacon 
T'iQhts.  etc.:  uithdraivals  therefor  by  the 
Bureau  of  Land  Management.  Govern- 
meiU  departments  and  agencies  operat- 
ing aircraft  may  be  granted  permis,sion 
to  establish  beacon  liuhts  and  other 
naviuation  facilities,  except  terminal 
airport,s,  on  tracts  of  unre.served  and 
unappropriated  public  lands  of  the 
United  States  of  appropriate  size,  on  ap- 
plication therefor,  under  the  rules  and 
regulations  prescribed  by  §§  251.1  to 
251.12,  e.xcept  no  rental  will  be  charged. 
They  will  be  withdi-awn  by  the  Bureau 
of  Land  Management,  for  that  puipose 
on  a  .sufficient  showing  of  the  necessity 
0'  a  withdrawal  for  such  purpose.  How- 
ever, to  insure  uniformity  and  central- 
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ized  control  over  such  facilities,  all  such 
apphcations  will  be  referred  to  the  Ad- 
ministrator, Civil  Aeronautics  Adminis- 
tration for  consideration  and  comment. 

5  251.14  Segregation  of  land  by  ap- 
plication for  lease:  airport  withdrawals 
which  may  be  made  by  the  Bureau  of 
Land  Management.  While  an  applica- 
tion for  a  lease  of  not  exceeding  2.560 
acres  of  public  lands  for  a  public  aviation 
field  under  sections  1,  2.  and  3  of  the 
act  of  May  24.  1928  (45  Stat.  728,  729; 
49  U.  S.  C.  211-213),  will  operate  as  a 
segregation  of  the  lands  described 
therein  from  the  time  such  application 
i.".  filed  in  the  proper  land  office,  no  au- 
thority is  given  the  Bureau  to  withdraw 
public  lands  for  terminal  airports.  The 
Bureau  may,  however,  withdraw  such 
lands  for  beacon  lights  or  other  air  navi- 
gation purposes,  including  emergency  or 
intermediate  landing  fields  between  ter- 
minal airports.  Such  withdrawal.s  may 
be  made  on  his  own  motion  or  at  the 
instance  of  the  Civil  Aeronautics  Admin- 
istration or  other  Federal  agencies,  or 
lessees  of  terminal  airports,  or  the  appli- 
cants for  such  leases. 

5  251.15  Withdraicals  for  airport  ter- 
minals to  be  made  by  public  land  order. 
Prior  to  the  approval  of  the  act  of  May 
24.  1928.  public  lands  were  subject  to 
withdrawal  by  the  President  for  public 
purpoiies,  and  the  authority  of  the  Pres- 
ident to  make  such  withdrawals  is  in  no 
manner  restricted  by  the  act  of  May  24, 
1928.  Where,  therefore,  unappropriated 
public  lands  are  desired  by  the  Civil  Aero- 
nautics Administration  or  other  Federal 
agencies  for  airport  terminals,  requests 
for  their  withdrawal  by  a  public  land 
order  may  be  submitted  to  the  appropri- 
ate Land  Office  of  the  Bureau  of  Land 
Management,  for  consideration.  All  re- 
quests for  withdrawal  .should  specifically 
state  whether  the  area  is  desired  for  bea- 
con liuhts,  emergency  or  intermediate 
landing  fields,  or  terminal  airports. 

5  251.16  Appeals.  Any  party  ag- 
grieved by  any  action  taken  under  this 
part  may  appeal  to  the  Secretary  of  the 
Interior  pursuant  to  Part  221  of  this 
chapter. 

USE  FOR  AIRPORT  PURPOSES  BY  PUBLIC  AGEN- 
CIES UNDER  FEDERAL  AIRPORT  ACT  OF  MAY 
13,  1946.  OF  LANDS  UNDER  JURISDICTION 
OF  THE   DEPARTMENT  OF  THE  INTERIOR 

5  251.17  Statutory  authority,  (a)  Sec- 
tion 16  of  the  Federal  Airport  Act  of  May 
13.  1946'  (60  Stat.  179;  49  U.  S.  C.  1115) 
provides  that  whenever  the  Administra- 
tor of  Civil  Aeronautics  determines  that 
the  use  of  any  lands  owned  or  controlled 
by  the  United  States  is  reasonably  neces- 
sary for  carrying  out  a  project  under  the 
act.  or  for  the  operation  of  any  public  air- 
port, he  shall  file  with  the  head  of  the  De- 
partment or  agency  having  control  of 
such  lands  a  request  that  such  property 
interest  therein  as  he  may  deem  neces- 
sary be  conveyed  to  the  public  agency 
sponsoring  the  project  in  question  or 
owning  or  controlling  the  airport. 

(b)  Upon  receipt  of  the  request  from 
the  Administrator  of  Civil  Aeronautics, 


'  The  regxilatlons  of  the  Civil  Aeronautics 
Admlnl.stratlon  under  this  act  are  found  in 
14  CFR.  Part  555. 
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the  head  of  the  Department  or  agency 
having  control  of  the  lands  in  question  is 
directed  to  determine  whether  the  re- 
quested conveyance  is  inconsistent  with 
the  needs  of  the  Department  or  agency 
and  to  notify  the  Administrator  of  his 
determination  within  a  period  of  four 
months  after  receipt  of  the  Adminis- 
trator's request.  Upon  the  determina- 
tion of  the  head  of  the  Department  or 
agency  that  it  is  not  so  inconsistent,  he 
is  authorized  and  directed,  with  the  ap- 
proval of  the  Prc'sidcnt  and  the  Attorney 
General  of  the  United  States,  and  with- 
out any  expense  to  the  United  States,  to 
perform  any  acts  and  to  execute  any 
instruments  necessary  to  make  the  con- 
veyance requested. 

§  251.18  Definitions.  As  used  in  the 
regulations  in  this  part,  unless  the  con- 
text requires  otherwise,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  "The  act"  means  the  Federal  Air- 
port Act  of  May  13,  1946  (60  Stat,  179; 
49  U.  S.  C.  1101). 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

(c)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management  or  his 
duly  authorized  representative. 

(d)  "Administrator"  means  the  Ad- 
ministrator of  Civil  Aeronautics  or  his 
duly  authorized  representative. 

(e)  "Applicant"  means  any  public 
agency  as  defined  in  14  CFR  555.4,  which, 
either  individually  or  jointly  with  one 
or  more  other  such  public  agencies,  sub- 
mits to  the  Administrator,  an  applica- 
tion requesting  that  public  lands  or  In- 
terests therein,  be  transferred  to  such 
applicant  under  the  Federal  Airport  Act. 

<f)  "Property  interest"  means  the 
title  to  or  any  other  interest  in  land  or 
any  easement  through  or  other  interest 
in  air  space. 

(g)  "Instrument  of  transfer"  In- 
cludes a  patent,  deed,  lease  or  other 
instrument  transferring  a  property 
interest.  , 

§  251.19  Request  by  Administrator  for 
transfer  of  property  interest.  Each  re- 
quest by  the  Administrator  in  behalf  of 
the  applicant  for  the  transfer  of  a  prop- 
erty interest  in 'public  lands  or  other 
federally  owned  lands  under  the  juris- 
diction of  the  Department  of  the  Inte- 
rior should  qe  addressed  to  the  Bureau 
of  Land  Management,  should  be  ia 
duplicate,  and  should  contain  the  follow- 
ing: 

'a)  A  copy  of  the  application  filed  by 
the  requesting  public  agency  with  the 
Administrator. 

<b)  A  description  of  the  land,  if  sur- 
veyed, by  legal  subdivisions,  specifying 
section,  township,  and  range.  Unsur- 
veyed  land  should  be  described  by  metes 
and  bounds  with  a  tie  to  a  corner  of  the 
public-land  survej's  if  within  two  miles; 
otherwise  a  tie  should  be  made  to  some 
prominent  topographic  feature  and  the 
approximate  latitude  and  longitude 
should  be  given  when  practicable. 

§  251.20  Action  on  the  request,  (a) 
The  Secretary  will  determine  whether 
the  requested  transfer  is  incon.si.-5tent 
with  the  needs  of  the  Department  or  any 
agency  thereof,  and  if  it  is  not,  the  cov* 
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(b)   Applicants   will 
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made  at  prices  fixed  through  appraisal 
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enants.  terms  and  conditions,  if  any. 
under  which  such  transfer  should  be 
made.  Any  such  conveyance  will  be 
made  subject  to  valid  existing  rights  of 
record,  and  to  those  disclosed  as  a  result 
of  posting,  publication,  or  otherwise. 

(b)    Ordinarily   where  the  lands   in- 
volved are  situated  within  a  national  park 
or  monument  or  within  an  Indian  reser- 
vation the  transfer  will  not  be  authorized. 
5  251.21     Publication  and  posting  re- 
quired where  fee  title  to  public  lands  is 
to  be  transferred.    Before  a  transfer  of 
fpe  title  to  public  lands  is  made,  the  Bu- 
reau of  Land  Management  will  require 
the  applicant  to  publish,  at  its  own  ex- 
pense, in  a  newspaper  of  general  circu- 
lation in  the  county  in  which  the  land 
,is  situated,  a  notice  stating  that  a  re- 
quest has  been  made  by  the  Administra- 
tor on  behalf  of  the  applicant  (giving  its 
name  and  address)    to  acquire  title  to 
public  lands  (describing  them)  under  the 
act.  for  the  purpose  of  carrying  out  a 
project  under  the  act,  or  for  the  opera- 
tion of  a  public  airport,  as  the  case  may 
be.  and  that  the  purpose  of  the  notice 
is  to  give  persons  claiming  an  interest 
in  the  land  or  having  bona  fide  objections 
to  the  proposed  transfer  an  opportunity 
to  file  within  30  days  after  the  date  of  the 
first  publication,  a  protest,  together  with 
evidence  that  the  protest  has  been  served 
on  the  applicant.    If  the  notice  is  pub- 
lished in  a  daily  paper,  the  notice  should 
be  published  for  four  consecutive  weeks 
in  the  Wednesday  issue,  if  a  weekly,  in 
four  consecutive  i.ssues.  and  if  a  semi- 
weekly  or  tri-weekly.  in  any  of  the  issues 
on  the  same  day  each  week  for  four  con- 
secutive weeks.     The  notice  will  abo  be 
posted  during  the  entire  period  of  publi- 
cation in  the  land  office.  Bureau  of  Land 
Management .  for  the  district  in  which 
the  lands  are  situated,  or  if  there  is  no 
land  office  for  the  State,  in  the  office  of 
the  Director,  Washintitou  25.  D.  C.    No 
transfer  will  be  made  until  proof  of  pub- 
lication and  posting  of  the  notice  has 
been  filed. 


5  251.22  Sr>erial  proi-hinns  fn  the  in- 
strument  of  transfer.  Each  instrtmient 
of  transfer  made  hereunder  of  fee  title 
or  a  lesser  estate  in  the  lands  shall  con- 

The  covenants,  terms  and  condition."; 
requested  bv  the  Administrator,  as  well 
as  those  required  for  the  protection 
of  the  Department  of  the  Interior  or  any 
agency  thereof. 


RULES  AND  REGULATIONS 

5  252.1    Private  cash  entries  not  per- 
mitted, except  in  Missouri.   The  first  sec- 
tion of  the  act  of  March  2.  1889  (25  Stat. 
854;  43  U.  S.  C.  700).  provides  that  from 
and  after  its  passage  "no  public  lands  of 
the  United  States,  except  those  in  the 
State  of   Missouri,   shall   be  subject   to 
private  entry."    This  relates  to  the  pri- 
vate  sale   or   entry   of   "offered'*   lands 
under  sections  2354  and  2357.  Revi.sed 
Statutes  (43  U.  S.  C.  673.  678).    No  sale 
at  private  entry  will  be  admissible  under 
said  fir.st  section,  except  in  Missouri,  in 
which  State  all  public  lands  are  subject  to 
private  sale  by  section  2  of  the  act  of 
Congress  approved  May  18.  1898  <30  Stat. 
418-  43  U.  S.  C.  675).  but  in  making  pur- 
chase under  that  act  the  puichaser  is 
required  to   show   the   absence   of   any 
prior  adverse  settlement  right. 
(R.  S.  2478;  43  U.  S.  C.  1201) 

§  252.2  Minimum  and  double  viini- 
mum  price  of  the  public  lands.  <a)  Ex- 
cept as  specifically  provided  by  law  (See 
R  S.  2455,  as  amended;  43  U.  S.  C.  1171). 
no  land  shall  be  sold,  either  at  public 
or  private  sale,  for  less  than  $1.25  per 
acre  which  is  therefore  called  the  "mini- 
mum price,"  and  lands  held  for  sale  at 
that  price  are  called  "minimum  lands." 
.p    <g   2357) 

(b)  The  double  minimum  price  estab- 
lished by  law  is  $2.50  per  acre,  and  lands 
held  for  sale  at  that  price  are  called 
•double  minimum  lands." 

(c)  Alternate  reserved  sections  within 
the  limits  of  railroad  grants  are  double 
minimum  in  price  (R.  S.  2357;  43  U.  S.  C. 
678 »,  except  such  as  were  put  in  market 
at  the  enhanced  price  prior  to  January 
1  1861.  and  were  subject  to  entry  June 
15  1880.  all  of  which  were  reduced  in 
price  to  $1.25  per  acre  by  the  third  .section 
of  the  act  of  Congress  of  June  15.  1880 
(21  Stat.  238:  43  U.  S.  C.  679).  and  ex- 
cept those  opposite  those  portions  of  rail- 
roads not  completed  on  March  2.  1889. 
which  were  reduced  In  price  by  section 
4  of  the  act  of  that  date  (25  Stat.  854: 
43  U.  S.  C.  681 ) .  or  where  a  different  price 
is  provided  for  in  statutes  for  the  disposal 
of  lands  under  special  conditions. 


(R.  S.  2478;  43  U.  S.  C.  1201) 
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252.1  Private  cash  entries  not  permitted,  ex- 

cept In  MLssourJ. 

252.2  Minimum  and  double  minimum  price 

of  the  public  lands. 


'.Section  4  of  the  act  o'.  March  3.  1891 
(26  Stat.  1097)  repealed  the  laws  allowing 
preemptions  of  the  public  lands  but  provided 
for  the  perfectinj?  of  all  bona  fide  claims 
theretofore  lawfully  initiated. 

Section  10  of  the  said  act  of  March  3.  1891 
(26  Stat.  1099:  25  U.  S.  C.  426)  permitted 
further  preemptions  to  be  made  on  certain 
Indian  lands.  However,  on  June  1.  1938.  there 
was  little  or  no  such  land  remaining  subject 
to  preemption,  due  either  to  the  disposal  of 


AtTHORrrY:  55  253.1  to  253  4  Issued  undpr 
R  S  2478;  43  U.  S.  C.  1201.  Interpret  or 
apply  34  Stat.  1052;  43  U.  S.  C.  682. 

;  253.1  Statutory  authority.  The  act 
of  March  1.  1907  (34  Stat.  1052;  43  U.  S. 
C.  682 ' .  authorizes  the  Secretary  of  the 
Interior  to  .sell  and  convey  lands  for 
cemetery  purposes  to  reliaious  or  frater- 
nal as.sociations  or  private  corporations, 
empowered  by  the  laws  under  which 
they  are  organized  or  incorporated  to 
hold  lands  for  such  purposes. 


5  253.2  General  limitations  and  mr. 
diiions.  (a)  No  association  or  corpo;;;- 
tion  can  secure  title  to  more  than  80 
acres  of  public  lands  under  the  act 

(b)  Only  unreserved  and  unapi)'(i. 
priated  nonmineral  public  lands  are 
available  for  selection.  Applicants  will 
not  be  granted  title  to  public  lands  .sub- 
ject to  section  7  of  the  act  of  June  28. 
1934  (48  Stat.  1272.  43  U.  S.  C.  315f>. 
as  amended,  unless  and  until  the  lands 
are  classified  as  suitable  for  cemeleiy 
purpo.ses  and  not  needed  for  any  other 
public  purpose  or  higher  use. 

(c»  Patents  will  issue  only  for  sur- 
veyed land  and  only  in  the  name  of  the 
association  or  corporation. 

td'  All  patents  will  contain  a  clau.se 
providing  that  if  the  land  or  any  part 
of  it  should  be  .sold  or  cease  to  be  u.sed 
for  cemetery  purposes,  title  shall  rcven 
lo  the  United  SUtes. 

5  253.3     Applications,     ^a)  Applicmts 
under  the  act  must  submit,  in  duplicate, 
an  application  to  the  appropriate  ofBce 
of   the   Bureau   of   Land   Management, 
No  specific  form  is  required  but  the  ap- 
plication must  show  (1)   the  name  and 
address  of  the  a.ssociation  or  corpora- 
tion, (2)   legal  description  of  the  lands 
desired  or  if  unsurveyed,  sufficient  in- 
formation    to     identify     the     location, 
boundaries,  and  the  area   of  the  tract 
which  must  be  as  nearly  rectangular  as 
possible,  (3)  the  authority  that  empow- 
ered the  a.ssociation  or  corporation  lo 
hold  lands  for  cemetery  purposes  in  the 
State  or  Territory  in  which  the  land  is 
located,    (4i    the  official  character  and 
express  authority  of  the  officer  or  of&cers 
applvint;  on  behalf  of  the  association  or 
coiporalion.  and  (5"  that  the  lands  are 
not  adversely  occupied  or  used. 

(b»  Each  application  must  be  accom- 
panied by  a  filing  fee  of  $10. 

§  253.4  Purchase  price,  publiration, 
ond''protests.  (a>  Purchase  price  will  be 
fixed  by  appraisal  of  the  fair  market 
value  of  the  lands  but  at  not  le.ss  than 
$1.25  per  acre  and  must  be  paid  before 
patent  will  issue. 

( b )  Applicants  will  be  required  to  pub- 
lish once  a  week  for  five  con.setutivc 
weeks  in  accordance  with  ?  106  18  of 
this  chapter,  at  their  expense,  in  a  des- 
iunaled  newspaper  and  in  a  designated 
form,  a  notice  allowing  all  persons 
claiming  the  land  adversely  to  ule  in 
the  appropriate  office  their  object ii.ii.>  to 
the  issuance  of  patent.  A  prote.stant 
must  serve  on  the  applicant  a  copy  ol 
the  objections  and  Iiunish  evidence  ol 
such  service. 

(c»  Applicants  mu.st  file  a  st.aemont 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  published,  showuu-  that 
publication  has  been  had  for  tl^e  le- 
quired  time. 


the  land  or  to  Its  withdrawal  from  entry  and 
disposal.  For  this  reason,  the  regulations 
governing  preemption  entries  bave  Dot  been 
codified. 
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Sec. 

254  6       Classifications. 

254  7       Applications. 

254  3      Purchase  price  and  lease  rentals. 

2.t4  9       Lease  provisions. 

234  10    Publications;       protests;       patents; 

transfers. 
234  11     Api>llcatiorLS  for  transfer,  change  of 

use,  and   for  renewal  of   leases. 
254.12     Lands    patented    under    prior    acts; 

apiilicatlons      for      transfer      and 

change  of  use. 
234  13     Cooperation  with  the  National  Park 

Service. 
254  14     Minerals;    timber. 
254  15     Appeals. 

Aithoritt:  5  5  254  1  to  2.'4  15  Issued  under 
44  Stal.  741,  68  Stut.  173;  43  U.  S.  C.  869. 

§254.1  Statutory  authority.  The 
act  of  June  14,  1926  (44  Stat,  741).  as 
amended  by  the  act  of  June  4,  1954  i68 
Stat  173;  43  U.  S.  C.  869).  authorizes 
the  Secretary  of  the  Interior,  under 
spccilled  conditions,  to  lease  or  sell  lands 
{or  recreational  and  public  purposes. 
This  legislation  is  referred  to  as  "the 
act"  in  these  regulations  in  this  part. 

5  254.2  Who  may  apply.  The  follow- 
ing are  qualified  to  make  applications 
under  the  act:  States  and  the  Territory 
of  Alaska:  Federal,  State,  and  Territory 
of  Alaska  instrumentalities,  and  poUtical 
subdivisions,  includins  counties  and 
municipalities;  and  nonprofit  a.ssocia- 
v.ons  and  nonprofit  corporations. 

5  254.3  Ixinds  subject  to  disposition. 
The  act  is  applicable  to  any  public 
domain  lands  except  (a)  lands  with- 
drawn or  reserved  for  national  forests, 
national  parks  and  monuments,  and 
national  wildlife  refut,'es:  (b»  Ore;,'on  and 
Cahfornia  revested  railroad  grant  lands 
and  CiKjs  Bay  reconveyed  wagon-road 
crant  lands;  and  (c>  Indian  lands  and 
and.s  set  aside  or  held  for  use  by  or  the 
benefit  of  Indians. 

5  r.')4  4  Purposes  for  which  lands  may 
he  acquired,  la)  Qualified  applicant'^  are 
permuted  by  the  act  to  acquire  available 
lands  lor  use  for  any  public  purpo.ses  for 
which  they  are  authorized  by  their  cre- 
atinu  authority  to  hold  lands.  Non- 
profit as.sociations  and  nonprofit  cor- 
porations are  permitted,  in  addition,  to 
acqui!  e  lands  for  use  for  any  recreational 
purposn  consistent  with  their  creating 
authority. 

'bi  No  applicant  can  secure  lands  un- 
der the  act.  however,  for  any  use  au- 
!hori;ed  under  any  other  public  land  law. 
This  lestriction  does  not  apply  to  the 
^e  of  lands  for  residence,  business, 
;ecreat:rin.  and  community-site  purpo.ses 
■  iithonzed  by  the  act  of  June  1.  1938 
c2  Stat  (J09:  43  U.  S.  C.  682a.  Part  257 
tf  thi.s  chapter  •   as  amended. 

5  254  5  General  limitations  and  con- 
ditions on  di.spositions.  <a>  Applicants 
*in  not  be  granted  title  to  or  use  of  land 
under  the  act  unless  and  until  (D  the 
land  is  first  classified  as  suitable  for  the 
purpose  -ought  and  not  needed  for  any 
other  public  purpose  or  is  not  more  val- 
uable and  suitable  for  some  other  use, 
'ncludiiiK  the  development  of  power; 
^'^d.  <2i  if  the  land  is  under  the  juris- 
diction of  any  agency  or  instrumentality 
outside  iiie  Department  of  the  Interior, 
|nat  apency  or  instrumentality  consents 
^  the  proposed  disposition. 
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(b^  Applicants  will  not  be  granted 
title  to  or  use  of  land  under  the  act  ex- 
cept for  an  established  or  definitely  pro- 
posed project.  A  definitely  proposed 
project  is  a  project  which  has  been  au- 
thorized by  competent  authority  irre- 
spective of  whether  or  not  it  has  been 
financed  and  otherwise  fully  imple- 
mented, providing  that  there  exists  the 
probability  that  it  will  be  fully  imple- 
mented within  a  reasonable  time. 

( c )  No  applicant  can  receive  under  the 
act  patent  for  more  than  640  acres  in 
any  one  calendar  year. 

(d)  No  patent  will  be  issued  under  the 
act  unless  and  until  the  land  is  officially 
surveyed. 

(e)  All  leases  and  patents  issued  un- 
der the  act  will  reserve  to  the  United 
States  all  minerals,  together  with  the 
right  to  mine  and  remove  the  .same  under 
applicable  laws  and  regulations  to  be 
established  by  the  Secretary  of  the 
Interior. 

if)  Municipal  corporations  cannot  .se- 
cure land  under  this  act  if  it  is  not 
within  convenient  access  to  the  munici- 
pality and  within  the  same  State  or 
Territory  as  the  municipality.  Other 
qualified  applicants  cannot  .secure  land 
outside  of  their  political  boundaries  or 
other  area  of  jurisdiction. 

§  254.6  Classificaiions.  <a^  Lands  in 
Alaska  classified  under  the  act  and  lands 
in  the  States  classified  pursuant  to  the 
act  under  section  7  of  the  act  of  June 
28,  1934  «48  Stat.  1272.  43  U.  S.  C.  315f), 
as  amended,  will  be  segregated  from  all 
appropriations,  including  locations  un- 
der the  mining  laws,  except  as  provided 
in  th.^  order  of  classification  or  in  any 
modification  or  revision  thereof. 

(b)  Classifications  made  pursuant  to 
the  act  on  the  motion  of  the  Government 
for  which  no  application  is  filed  within 
18  months  after  issuance  will  be  vacated 
and  the  land  restored  to  its  former 
status. 

5  2,54.7  Applications,  (a.')  Applicants 
inider  the  act  must  submit,  in  triplicate, 
to  the  appropriate  office  of  the  Bureau 
of  Land  Management  an  application  on 
Form  4-1267.  executed  in  accordance 
with  the  instructions  on  the  form.  Each 
application  must  be  accompanied  by  (1) 
three  copies  of  a  statement  describing 
the  proposed  use  of  the  lands,  showing 
Uiat  the  application  involves  an  estab- 
lished or  definitely  proposed  project,  and 
eiving  as  much  detail  concerning  the 
plan  of  development  and  improvement 
of  the  project  as  is  necessai-y  to  describe 
the  project  and  its  purpose  adequately 
and  the  propo.sed  disposition  of  any  rev- 
enues to  be  realized  from  it  and  (2)  a 
filing  fee  of  $10. 

(b)  The  acreage  applied  for  in  any 
one  application  for  patent  cannot  exceed 
640  acres  and  no  more  than  640  acres 
will  be  conveyed  to  any  one  grantee  in 
any  one  calendar  year. 

§  254.8  Purchase  price  and  lease 
rentals.  (a.>  Conveyances  under  the  act 
for  historic  monument  purposes  will  be 
made  without  any  monetary  considera- 
tion. 

(b)  Sales  to  nonprofit  a.ssociations  or 
nonprofit  corporations  for  other  than 
historic    monument    purposes    will    be 
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made  at  prices  fixed  through  appraisal 
of  the  fair  market  value  of  the  land, 
taking  into  consideration  the  purposes 
for  which  the  lands  will  be  u.sed. 

(c»  All  other  sales  will  be  made  at 
prices  fixed  through  (1)  appraisal  of  the 
fair  maiket  value  of  the  lands  or  other- 
wise, taking  into  consideration  the  pur- 
IX)se  for  which  the  land  will  be  used  or 
(2)  any  method  which  considers  the 
purpo.se  for  which  the  land  will  be  used. 

(di  Annual  rentals  under  lea.ses  will 
be  fair  and  reasonable  and  will  be  ba.sed 
on  the  value  of  the  lands  as  determined 
by  the  requirements  of  paragraphs  (b) 
and  ic)  of  this  section. 

(e)  A  patent  applicant,  when  the  land 
has  been  appraised,  will  be  required  to 
pay  the  full  purcha.se  price  before  the 
patent  will  be  if-sued.  The  rental  under 
a  lease  shall  be  payable  annually  in  ad- 
vance. Upon  appraisal  of  the  land,  a 
lease  applicant  will  be  required  to  pay 
the  first  years  rental  before  the  lease 
will  be  issued.  Upon  the  voluntary  re- 
linquishment of  a  lease  before  the  ex- 
piration of  its  term,  any  rental  paid  for 
the  unexpired  portion  of  the  term  will 
be  returned  to  the  lessee  upon  a  proper 
application  for  repayment  to  the  extent 
that  the  amount  paid  covers  a  full  lease 
year  or  years  of  the  remainder  of  the 
term  of  the  original  lease. 

?  254  9  Lease  provisions,  (a.)  The 
term  of  leases  under  the  act  will  be  fixed 
by  the  authorized  official  but  will  not 
exceed  20  years.  Leases  will  be  renew- 
able at  the  discretion  of  such  official. 

(b)  Leases  will  be  issued  on  Form 
4-1270  and  will  contain  the  usual  terms 
and  conditions  required  by  law.  public 
policy,  and,  insofar  as  possible,  by  De- 
partment of  the  Interior  procedure. 

( c  •  Leases  will  contain  such  terms  and 
conditions  which  the  signing  officer  or 
the  administering  agency  considers  nec- 
essary for  the  proper  development  of 
the  land,  for  the  protection  of  Federal 
property,  and  for  the  protection  of  the 
public  interests, 

(d)  Leases  will  be  terminable  by  the 
authorized  official  upon  failure  of  the 
lessee  to  comply  with  the  terms  of  the 
lease,  uix)n  a  finding  that  all  or  part  of 
the  land  is  being  devoted  to  other  than 
the  use  authorized  by  the  lease,  or  upon 
a  finding  that  the  land  has  not  been  used 
by  the  le.s.see  for  the  purpo.se  specified  ia 
the  lease  for  any  consecutive  period  spec- 
ified by  the  authorized  official  but  not 
more  than  5  years  or  less  than  2  years. 

(e)  Lea.ses  will  not  be  transferable  ex- 
cept with  the  consent  of  the  proper  ofQ- 
cial.  Transferees  must  meet  all  the 
qualifications  of  applicants  under  the 
act  and  will  be  subject  to  all  the  terms 
and  conditions  of  the  regulations  in  this 
part. 

§  254.10  Publications:  protests:  pat- 
ents; transfers,  (a)  Applicants  for  pat- 
ents under  the  act  will  be  required  upon 
demand  to  publish  once  a  week  for  four 
con.secutive  weeks  in  accordance  with 
§  106.14  of  this  chapter,  at  their  exp>ense, 
in  a  designated  newspaper  and  in  a  des- 
ignated form,  a  notice  allowing  all  per- 
sons claiming  the  land  adversely  to  file 
in  the  appropriate  office  their  objections 
to  the  issuance  of  patent  under  the  ap- 
plications.   A  Protestant  must  serve  oa 
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the  applicant  a  copy  of  the  objectioiia 
and  furnish  evidence  of  such  service. 

'b'  Such  apphcants  must  file  a  state- 
ment of  the  publisher,  accompanied  by 
a  copy  of  the  notice  publi.shed.  showing' 
that  publication  has  been  had  for  the 
required  time. 

ic  All  patents  under  this  act  will 
contain  a  claase  providing  that  if  the 
patentee  or  its  successor  attempts  to 
tran.sfer  title  to  or  control  over  the  lands 
to  another  or  the  lands  are  devoted  to  a 
use  other  than  that  for  v^hich  the  lands 
were  conveyed,  without  consent  of  com- 
ix-tent  authority,  title  shall  revert  to  the 
United  States.  This  clau.se  will  termi- 
nate 25  years  after  issuance  of  the  pat- 
ent. Transferees  must  meet  all  the 
qualifications  of  applicants  under  the  act 
and  will  be  subject  to  the  terms  and 
conditions  of  the  regulations  in  this  part. 

5  254.11  Applications  for  transfer, 
change  of  use.  and  for  reneical  of  leases. 
ia>  Applications  under  the  act  for  per- 
mission to  add  to.  or  to  chance  the  use 
5-pecified  in  a  lease  or  patent,  applica- 
tions to  transfer  title  or  lease  to  a  third 
jiarty.  and  applications  for  renewal  of  a 
lease  must  be  filed  in  triplicate  with  the 
appropriate  office  .of  the  Bureau  of  Land 
Management.  No  form  is  specified  but 
the  matter  should  be  fully  explained  by 
the  applicant. 

(bi  Applications  for  permission  to  add 
to  or  to  change  use  must  be  accompanied 
by  three  copies  of  the  showing  required 
by»§  254.7  ia»   <1». 

•  c^  Applications  for  approval  of  trans- 
fers of  title  or  lea.se  must  be  accom- 
panied by  three  copies  of  Form  4-1267 
executed  by  the  proposed  transferee  in 
accordance  with  5  254  7. 

•  d  '  Applications  for  renewal  of  leases 
must  be  accompanied  by  three  copies  of 
a  statement  showing,  in  detail  sufficient 
to  describe  the  situation  adequately,  the 
past  use  of  the  lands  and  the  proposed 
use  after  renewal  of  the  lease. 

«et  Each  application  must  be  accom- 
panied by  a  filini;  fee  of  SIO. 

(ft  Prior  to  approval  of  an  applica- 
tion filed  under  para'-;raph  <b>  of  this 
section  the  land  may  be  reappraised  In 
accordance  with  5  254  8  and  the  benefi- 
ciary required  to  make  such  payments  as 
are  found  justified  by  such  reappraisal. 

5  254.12  Lands  patented  under  prior 
acts:  applications  for  transfer  and 
change  of  use.  'a>  Applications  under 
section  4  of  the  act  for  permission  to 
transfer  title  or  to  chanae  the  u.se  in 
respect  to  land  covered  by  any  pat<'nt 
l.ssued  prior  to  June  4.  1954.  must  be  sub- 
mitted in  conformance  with  5  254.11. 

•  b'  The  land,  howevt-r.  will  not  be 
subject  to  reappraisal  and  the  benefici- 
ary will  not  be  required  to  make  any 
payment  other  than  the  filing  fee. 

§  254  13  Cooperation  with  the  Na- 
tional  Park  Service.  In  furtherance  of 
the  purposes  of  the  act  of  June  23.  1936 
<49  Stat.  1894;  16  U.  S.  C.  17k  >.  the 
National  Park  Service  will  review  and 
make  recommendations  on  all  applica- 
tions for  recreational  purposes  submitted 
by  States  and  the  Territory  of  Alaska 
or  their  political  subdivisions. 

5  254.14  Mineral>^:  timber,  (n^  Any 
minerals  subject  to  the  leasing  laws  re- 
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served  to  the  United  States  in  the  lands 
patented  or  leases  under  the  t^rms  of 
the  act  may  be  dispo.sed  of  to  any  quali- 
fied person  under  applicable  laws  and 
regulations.  Until  rules  and  regulations 
are  i.ssued.  other  minerals  are  not  sub- 
ject to  disposition  or  to  prospecting  ex- 
cept by  an  authorized  Federal  atiency. 

(b>  A  les.see  under  the  act  will  not  be 
permitted  to  cut  timber  from  the  leased 
lands  without  prior  penaission  from  the 
appropriate  officer. 

5  254.15  Appeals.  An  appeal  pursu- 
ant to  the  Rules  of  Practice.  Part  221  of 
this  chapter,  may  be  taken  from  the  de- 
ci-sion  of  the  authorized  officer  of  the 
Bureau  of  Land  Management. 
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>  This  part  contains  the  general  town-site 
regulations. 

There  are  hundreds  of  Government  town 
Bites  in  which  the  disposal  of  particular  lots 
Is  governed  by  special  acts  of  Congress  and 
by  special  regulations.  Such  regulations 
have  not  been  codltied.  In  view  of  their  lim- 
ited application. 

Information  respecting  the  regulations  gov. 
ernlng  town-lot  sales  in  any  particular  Gov- 
ernment town  site  will  be  furnished  on  re- 
quest by  the  Director  of  the  Bureau  or  Land 
Management. 


255  48     Application  to  be  made  by  school  dls 
trict;   action  thereon. 

PUBLIC  RESERVES  IN  OKLAHOMA  TOWN  SITr« 

255.49  Applications  for  patents  on  bil.a.J 
of  the  municipalities. 

255  50  Disposal  of  unpatented  pub!.-  re- 
serves in  vacated  town  sites 

255.51  Disposal   of  patented   public  rt^prve 

in  vacated  town  sites. 

TOWN  sms  ON  MINER.\L  LANDS 

255.52  Rights  of  mineral  claimant;  exclusion 

Of  mineral  claim  or  mill  site  from 
town-site   entry. 

RIGHTS  OF  TRANSFEREES  OF  TOWN  LOTS 

255.53  Patent  to  Is.sue  In  name  of  orlf'.r.al 

purcha.ser. 

QUAUnC.ITlONS   OF   TOWN-LOT   PrTlCH.\ErF;S 

255  54  Evidence  of  citizenship  or  incorport- 
tion  required. 

AtTTHORrrT;  S§  255  1  to  255.54  Lssued  under 
R.  S.  2478;  43  D.  S.  C.  1201.  Interpret  or 
apply  R  S.  2380-2381,  as  amended,  23':n  2394. 
sees  1,  3.  4,  19  Stat.  392,  ns  amended,  mc 
16,  26  Stat.  1101,  26  Stat.  502,  32  bt.,-  820, 
43  U.S.C.  711-731. 

Cross  Reffrfncts:  For  Bureau  of  Recla- 
mation, see  Chapter  II  ot  this  title.  Ft  ijeii- 
eral  orders  of  withdrawal,  see  t  J  297  11. 
297.12  of  this  chapter.  For  land  cl;i.s.siflc«- 
tions,  see  Part  296  of  this  chapter.  For 
patents,  sre  Part  108  of  this  chap'-"  For 
surveys,  see  Part  280  of  this  chapter.  For 
town  sites.  AUifcka.  &ee  Part  80  of  this  i:..ip'.«T. 

TOWN  SITES  RESERVED  BY  THE  PRESIDEHT 
OR  BY  PUBLIC  LAND  ORDER 

§  255  1  Reservation  of  public  la'ids  for 
town  site  purposes.  PubMc  lands  have 
been  reserved  by  the  President  fur  town 
site  purposes,  from  time  to  time,  under 
.•■ectlon  2380  of  the  Revised  Statu-es  (43 
U.  S.  C.  711),  Reservations  for  such  pur- 
poses may  now  be  made  by  publ;c  land 
order,  by  the  Secretary  of  the  Int'Tlor, 
pursuant  to  Executive  Order  No.  9:;37  '  of 
April  24,  1943  (3  CFR,  1943  Cum  Supp  ' 
The  reservations  may  be  made  by  the 
Secretary  of  the  Interior  on  hi-  own 
motion,  or  petitions  may  be  addrt  >sed  to 
him  requesting  the  reservations.  Such 
petitions  should  be  filed  with  th-  ^rfA 
administrator  for  the  area  in  wl.icii  the 
lands  are  situated. 


'Superseded  by  E.  O.  10355  (17  F  R  *^^- 
3  CFR,  1952  Supp  ) 
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I  255.2  Survey  of  reserved  land  into 
tiocks  and  lots;  appraisal  thereof. 
Town  sites  reserved  under  section  2380, 
Revised  Statutes,  or  under  any  other  law 
directing  their  disposition  under  section 
2381.  Revl.sed  Statutes  (43  U.  S.  C.  712) 
will  be  surveyed,  when  ordered  by  the 
Bureau  of  Land  Manat-cment,  into 
urban,  or  urban  and  suburban,  lots  and 
blocks,  and  thereafter  the  lots  and 
blocks  will  be  appraised  by  such  disin- 
terested person  or  persons  as  may  be  ap- 
pointed by  the  area  administrator. 
They  will  examine  each  lot  to  be  ap- 
praised and  determine  the  fair  and  just 
cash  value  thereof.  Improvements  on 
such  lots,  if  any,  must  not  be  considered 
in  fixinc:  such  value.  Lots  or  blocks  re- 
served for  public  purposes  will  not  be 
appraised. 

§  255  3  Schedule  of  appraisement; 
disposal  of  copies  thereof.  The  sched- 
ule of  appraisement  must  be  prepared  in 
triplicate  on  forms  furnished  by  the  ari'a 
administrator,  and  the  certificates  at  the 
end  thereof  must  be  sii,'ned  by  each  ap- 
Ipraiser,  a.id  on  being  so  completed  they 
must  be  immediately  transmitted  to  said 
officer. 

§255  4  Time,  place,  and  terms  of 
sale.  A  notice  of  sale  will  be  Issued  in 
each  case  by  the  authorized  officer 
prescribing  the  time  when,  the  place 
where,  and  the  terms  under  which  the 
lots  will  be  offered. 

5  255  5  Publication  in  Federal  Regis- 
ter; sale  to  be  given  other  publicity. 
E\ery  notice  of  sale  shall  be  published  in 
I'le  Federal  Register  and  every  sale  shall 
be  given  such  other  publicity,  without 
cost  to  the  Government,  as  may  be 
aeemed  proper  by  the  authorized  officer. 

§  255  6  Lot  purchase  limitation  au- 
thorizcd;  manner  of  making  bids.  In  ap- 
propriate cases  the  authorized  officer 
may  limit  the  number  of  loUs  each 
?er<;on  may  buy.  Bids  and  payments 
nay  bo  made  through  agents,  but  not  by 
mail,  or  at  any  time  or  place  other  than 
that  fixed  in  the  notice  of  sale. 

§  255  7  Penalty  for  combinations  in 
^titramt  of  the  sale.  All  persons  are 
warned  against  forming  any  combina- 
tion or  agreement  which  will  prevent 
any  lot  from  selling  advantageously,  or 
which  will  in  any  way  hinder  or  prevent 
the  sale,  and  all  persons  so*ofTending  will 
be  prosecuted  under  18  U.  S,  C.  1860. 

?255  8  Rendering  at  public  sale;  pri- 
tnte entry,  (a)  An  offering  at  public  sale 
Day  be  adjourned  or  closed.  In  the  dis- 
cretion of  the  area  administrator  or 
other  ofiQcer  conducting  the  sale.  If  ad- 
journed, the  unsold  lots  will  be  held  for 
future  disposition  at  public  sale.  If 
closed,  the  unsold  'ots  will  become  subject 
^0  private  entry  at  the  appraised  price. 
^  bi  Lot,s  sold  at  public  sale  and  for- 
eited  because  of  nonpayment  of  the  pur- 
^ase  price,  or  for  any  other  reason,  will 
^  held  for  further  offering  at  public 
■ae,  unless  reentry  of  the  lots  at  private 
?^ie.  at  a  designated  price.  Is  authorized 
°y  the  notice  under  which  the  lots  are 
sold. 

'O  Lots  .sold  at  private  .sale  should  be 
»'^companiod  by  an  application  therefor, 
^=ned  by  the  applicant. 
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TOWN  SITES  PLATTED  BY  OR  FOR  OCCtTPANTS 

§  255  9  Town  site  settlement.  Sec- 
tions 2382  to  2386.  of  the  Revised  Statutes 
(43^.  S.  C.  713-717),  authorize  the  plat- 
ting of  town  sites  by  or  for  the  occupants 
and  the  disposal  of  such  town  sites,  where 
town  site  settlement  has  been  or  may  be 
made  upon  unreserved  public  lands  sub- 
ject to  such  settlement.  Public  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26,  1934,  or 
69C4  of  February  5,  1935,  are  not  subject 
to  occupation  for  town  site  purposes  un- 
less first  classified  for  such  occupation, 
pursuant  to  Part  296  of  this  chapter. 

5  255,10  Filing  uith  county  recorder 
of  plat,  field  notes,  and  statement  of  im- 
provements.^ (a)  The  occupants,  at  their 
own  expense,  must  cause  a  survey  of  the 
land  into  lots,  blocks,  streets,  and  alleys 
to  be  made,  and  the  plat  and  field  notes 
thereof  to  be  filed  with  the  recorder  of 
the  county  in  wliich  the  land  i^,  situated. 
The  plot  mu.st  show  (1)  that  the  land 
does  not  include  an  area  in  excess  of 
640  acres,  unless  the  lots,  buildings,  and 
improvements  cover  a  greater  area,  and 
then  only  to  the  extent  so  occupied  and 
Improved;  (2)  that  the  boundaries  of  the 
land  are  correctly  shown  and  described 
thereon  according  to  the  lines  of  the 
public  surveys,  or  if  not  so  surveyed,  then 
that  the  exterior  lines  of  the  town-site 
survey  are  tied  to  a  designated,  perma- 
nent, and  thoroughly  identified  monu- 
.  ent;  (3)  that  the  streets,  squares, 
blocks,  lots,  and  alleys,  the  dimensions 
of  the  same,  with  measurements, 
courses,  and  area  of  each  municipal  sub- 
division, and  the  name  of  the  town,  are 
correctly  delineated  thereon;  and  (4) 
the  exterior  lines  of  all  existing  railroad 
rights-of-way  and  statement  grounds. 
The  lots  should  not  exceed  4  200  square 
feet,  except  in  cases  where  the  configu- 
ration necessitates  a  different  area.  The 
above-required  facts  should  be  cm- 
bodied  in  the  statement  of  the  surveyor 
entered  upon  the  margin  of  the  plat. 

(b)  A  statement  of  the  extent  and  gen- 
eral character  of  the  improvements  on 
the  land  must  be  filed  with  the  plat  and 
field  notes,  and  over  the  signature  of  the 
party  acting  for  and  on  behalf  of  the 
occupants  of  the  land. 

5  255.11  Filing  in  land  office,  in  dupli- 
cate, of  transcript  of  plat,  field  notes, 
and  statemeiit.  Within  one  month  after 
filinir  such  plat,  field  notes,  and  state- 
ment, a  transcript  thereof  in  dupli- 
cate, each  duly  verified  by  the  certifi- 
cate of  the  county  recorder,  and  ac- 
companied by  the  statement  of  two 
persons  that  such  town  has  been  estab- 
lished In  good  faith,  and  showing  the 
number  of  inhabitants  thereof,  and  when 
It  was  so  established,  shall  be  filed  with 
the  manaL;er  of  the  land  office  in  which 
the  town  site  is  located. 

§  255  12  Notice  to  be  issued  by  re- 
gional administrator;  preemption  proofs; 
public  sale  of  unclaimed  lots.    After  the 


•  18  U.  S.  C.  1001  makes  It  n  crime  for  any 
person  knowingly  and  wilfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  flctitlous  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  Its  jurisdiction. 
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town  site  plat  has  been  approved  by  the 
Bureau  of  Land  Management,  a  notice 
will  be  published  in  the  Feder.^l  Register 
stating  the  conditions  under  which  pre- 
emption proofs  may  be  submitted  by  the 
lot  claimants  and  the  time,  place,  and 
conditions  for  the  offering  of  the  un- 
claimed lots  at  public  sale.  This  notice 
should  be  given  such  other  publicity 
without  cost  to  the  Government  as  is 
deemed  appropriate. 

?  255.13  Adjustment  of  town-site  sur- 
vey to  township  survey.  When  the  town 
site  is  upon  land  over  which  the  township 
surveys  have  not  been  extended,  the 
area  cadastral  engineerins  officer  will  be 
notified  and  thereafter,  when  the  town- 
ship surveys  have  been  extended  over 
the  land,  the  exterior  lines  of  the  town 
site  may  be  adjusted  thereto  where  it  can 
be  done  without  impairing  vested  rights, 

5  255.14  Survey  by  Department  of  the 
Interior;  increase  in  price  of  lots.  Re- 
fusal or  failure  to  file  such  transcript, 
plat,  field  notes,  and  statement,  with  the 
testimony,  as  required,  within  12  months 
from  the  establishment  of  a  tow^n  on  the 
public  domain,  will  authorize  the  Bureau 
of  Land  Management  to  cause  a  survey 
and  plat  to  be  made  thereof,  the  lots  in 
which  shall  be  disposed  of  at  an  increase 
of  50  per  centum  on  the  minimum  price. 

5  255.15  MiniTJium  price  of  lots.  The 
minimum  price  for  all  lots  of  4,200  square 
feet  or  less  is  $10  per  lot.  except  In  cases 
where  the  survey  into  lots  and  blocks  Is 
made  by  the  Government,  in  which  case 
the  minimum  price  is  S15  per  lot  for  such 
lots.  The  minimum  price  for  all  lots  in 
excess  of  4,200  square  feet  will  be  com- 
puted by  adding  to  said  minimum  price 
of  $10  or  $15,  as  the  case  may  be,  the 
sum  of  $4  for  each  additional  1,000  square 
feet  or  fractional  part  thereof  in  excess 
of  4,200  square  feet  unless  the  regional 
administrator  shall  fix  a  different  rate. 

5  255.16  Preemption  claims,  publish- 
ing and  posting  of  proof  notices,  (a)  A 
preemption  right  of  purchase  at  the 
minimum  price,  at  any  time  before  the 
day  fixed  for  the  public  sale,  of  not  ex- 
ceeding two  lots,  is  accorded  an  actual 
resident,  to  secure  which  he  must  file  ia 
the  district  office  his  application  there- 
for, and  therein  state  the  date  of  settle- 
ment, the  value  and  character  of  his 
Improvements  thereon,  that  he  is  21 
years  of  age  or  over  or  the  head  of  a 
family,  and  that  he  is  a  citizen  of  the 
United  States  or  has  declared  his  inten- 
tion to  become  such.  The  notice  of 
intention  to  make  proof  must  be  filed  by 
the  applicant  and  the  notice  for  publi- 
cation must  be  issued,  and  posted  by  the 
manager,  and  published  at  the  expense 
of  the  applicant  once  a  week  for  5  con- 
secutive weeks,  in  accordance  with 
i  106.14  of  this  chapter. 

(b)  Where  a  husband  and  wife  are 
joint  settlers,  and  the  husband  purchases 
two  lots,  as  stated,  the  wife  may  also  pur- 
chase an  "additional  lot"  upon  which  she 
has  placed  substantial  improvements. 

5  255.17  Preemption  proof.  Pi-eemp- 
tlon  proof  may  be  made  before  the  man- 
ager, or  any  officer  duly  authorized  by 
law,  and  must  show  (a)  due  publication 
of  the  manager's  notice,  (b)  the  claim- 
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5  255.35     Conflicting  mineral  claims,     poses,  but  such  additional  entry  shall     for  a  patent  to  such  reservations,  and 
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anfs  age  (c)  his  citizenship.  In  the  man- 
ner required  by  Part  137  of  this  chapter, 
and  (d)   his  actual  residence  upon  one 
lot  and  substantial  improvements  on  the 
second  lot.  if  two  lots  be  Included  in  the 
application.    The  proof  must  embrace 
the  tesUmony  of  the  applicant  and  of  at 
least  two  of  his   advertised  witnesses. 
The  purchase  price  for  the  lot  or  lots 
must  be  paid  when  the  proof  is  made. 
Entry  of  public  lands  under  other  laws. 
or  In  other  town  sites,  or  ownership  of 
more  than  320  acres,  will  not  disqualify 
an  applicant  from  making  such  entry. 
No  entry  can  be  made  of  an  Improved  lot 
on  which  the  claimant  does  not  reside 
unless  his  residence  lot  is  included  in  the 
same  or  a  previous  entry. 

5  255.18  nearinos.  Hearings  wiU  be 
ordered  and  conducted  in  accordance 
with  the  Rules  of  Practice.  Part  221  of 
this  chapter,  where  two  or  more  adverse 
applications  are  filed  for  the  same  lot. 
or  where  a  sufficient  contest  affidavit  Is 
filed  against  an  application,  on  or  before 
the  day  fixed  for  making  proof,  but  no 
purchase  money  will  be  collected  from 
the  applicants  until  the  final  determina- 
tion of  the  case,  whereupon  the  success- 
ful applicant  will  be  required  to  pay  the 
purchase  price  within  30  days  from 
notice  thereof. 

§255.19  Conflicting  mineral  claims. 
Mineral  surveys,  locations,  applications. 
and  entries  covering  lots  in  such  town 
sites  wUl  not  prevent  the  entry  of  such 
lots  hereunder  and  the  issuance  of  pat- 
ent thereon,  but  such  mineral  claims,  if 
held  under  prior  and  valid  mineral 
rights,  are  amply  protected  by  the  law 
from  prejudice  by  the  allowance  of  such 
town-lot  entries  and  patents,  and  para- 
mount patents  may  be  Issued  thereafter 
to  such  mineral  claimants. 

5  255.20  Lots  wholly  or  partly  covered 
by  mineral  patents.  Lots  wholly  covered 
by  outstanding  mineral  patents  are  not 
subject  to  entry  imder  the  town  site  law. 
and  applications  therefor  will  be  re- 
jected. Lots  partly  covered  by  mineral 
patents  may  be  entered  at  the  price  fixed 
for  the  whole  lot.  but  the  certificate  and 
receipt  must  contain  at  the  end  of  the 
description  an  exception  clause  as  fol- 
lows: Excepting  and  excluding  the  por- 
tion of  said  lot  (or  lots)  embraced  In 
mineral  patent  (or  patents)  heretofore 
Issued. 


S  255.21  Forfeiture  of  preerjiption 
right.  All  right  to  preempt  and  purchase 
occupied  and  improved  lots  for  which  no 
entry  has  been  allowed  prior  to  or  on  the 
date  fixed  for  the  public  sale  will  be  for- 
feited unless  a  contest  be  pending  there- 
on, and  such  lots  will  be  offered  for  sale 
together  with  the  unoccupied  lots. 
When  notified  of  the  date  fixed  for  the 
public  sale,  the  manager  will  refuse  to 
recei%-e  or  consider  any  such  application 
for  entry  where  due  publication  could  not 
be  had  and  proof  made  thereon  prior  to 
the  date  so  fixed  for  the  public  sale. 

§  255.22  Conduct  of  sale:  minimum 
sale  price:  private  entry.  The  public  sale 
will  be  conducted  In  the  form  and  man- 
ner provided  for  the  sale  of  town  lots 
under  §5  255.4  to  255. 8.  No  lot  f^hall  be 
sold  for  less  than  the  minimum  price 
fixed  therefor,  and  such  lots  as  may  not 
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be  disposed  of  at  public  sale  shall  there- 
after be  liable  to  further  public  sale  or  to 
private  entry  at  such  minimum,  or  at 
such  reasonable  increase  or  diminution 
as  the  authorized  officer  may  order 
after  at  least  3  months'  notice  thereof,  to 
be  published  in  the  Pideral  Rigister. 

TOWN  SITES  ENTERED  BY  TROSTEES 

§  255.26  statutory  authority.  Public 
lands  settled  upon  and  occupied  as  a 
town  site  are  thereby  segregated  from 
entry  under  the  agricultural  land  laws, 
and  may  be  entered  under  sections  2287 
to  2389.  Revised  Statutes  i43  U.  S.  C.  718- 
720)  subject  to  the  restrictions  con- 
tained in  section.^  2386  and  2391  to  2393. 
inclusive.  Revised  Statutes  (43  U.  S.  C. 
717.  721-723'.' 

§  255.27  Who  may  make  town-site  en- 
try. If  the  town  is  incorporated,  the 
entry  must  be  made  by  the  corporate 
authorities  or  by  the  mayor  or  other 
principal  officer  authorized  so  to  do  by 
resolution  or  ordinance  of  the  town 
board  or  city  council.  If  the  town  is  not 
incorporated,  the  entry  must  be  made  by 
the  judge  of  the  county  court  upon  peti- 
tion addressed  to  him  therefor,  signed  by 
such  number  of  actual  occupants  of  lots 
therein  as  may  be  required  by  the  laws 
of  the  State  in  which  the  town  is  situ- 
ated. Private  individuals,  organizations, 
or  corporations  are  not  authorized  to 
make  such  entries. 

5  255.28  Entry  must  be  made  in  trust. 
The  entrv  must  be  made  in  trust  (a)  as 
to  the  occupied  lots,  for  the  several  use 
and  benefit  of  the  occupants  thereof  ac- 
cording to  their  respective  interests,  and 
(b)  as  to  the  unoccupied  lots,  for  the  use 
and  benefit  of  the  municipality,  the  pub- 
lic, or  the  occupants  collectively  as  a 
community.  Such  entries  cannot  be 
made  for  the  benefit  of  one  individual, 
or  organization,  or  corporation,  but  only 
for  the  benefit  of  the  actual  inhabitants 
and  occupants  of  an  established  town. 
Prospective  town  sites  can  not  be  so 
entered. 

5  255.29  Execution  of  trust.  The  ex- 
ecution of  the  trust  as  to  the  di.sposal  of 
the  lots  and  the  proceeds  of  sales  is  to 
be  conducted  under  regulations  pre- 
scribed by  the  State  laws.  Acts  of 
trustees  not  in  accordance  with  such 
regulations  are  void. 

5  255  30  Area  that  may  be  entered. 
The  amount  of  land  that  may  be  entered 
under  sections  2387  to  2389  inclusive  of 
the  Revised  Statutes  '43  U.  S.  C.  718-720) 
is  proportionate  to  the  number  of  inhab- 
itants. One  hundred  and  less  than  200 
inhabitants  may  enter  not  to  exceed  320 
acres;  200  and  le.ss  than  1.000  inhabitants 
may  enter  not  to  exceed  640  acres;  and 
where  the  inhabitants  number  1.000  and 
over,  an  amount  not  to  exceed  1,280  acres 
may  be  entered;  and  for  eacii  additional 
1.000  inhabitant.-,  not  to  exceed  5.000  in 
all.  a  further  amount  of  320  acres  may  be 


>  Public  land  wUhdrawn  by  Executive  Or- 
ders 6910  and  6964  of  November  26.  1934  and 
February  5.  1935.  respectively.  Is  not  subject 
to  town-site  settlement  until  such  settlement 
has  been  authorized  by  classlflcatlon.  See 
Part  296  and  J5  297  11  and  297.12  of  this 
chapter. 


allowed.  When  the  number  of  Inhr.b!- 
tants  of  a  town  is  less  than  100  the  town 
site  shall  be  restricted  to  the  land  actu- 
ally occupied  for  town  purposes,  by  legal 
subdivisions. 

§  255  31  Entry  of  unsurveyed  land: 
special  survey  therefor.  Unsurveyed 
public  land  upon  which  a  town  has  beea 
established  may  be  entered  tmdcr  sec- 
tions 2387  to  2389.  Inclusive,  of  the  Re- 
vised Statutes  (43  U.  S.  C.  718-720'.  In 
such  case  a  special  survey  should  be 
procured  by  application  to  the  area 
cada.stral  engineering  officer  therefor, 
the  cost  of  which  survey  will  be  paid  out 
of  the  available  appropriations  for  public 
surveys.  When  the  plat  of  such  survey 
is  filed  in  the  land  office,  application  may 
be  made  to  enter  the  land  described 
therein. 

§  255  32  Declaratory  statements.  De- 
claratory statements  may  be  filed  a.<  the 
initiatory  step  for  the  entry  of  the  land 
In  all  cases  where  the  occupants  are  not 
ready  to  apply  for  entry,  and  should  be  so 
filed  in  order  to  protect  their  richts. 
The  statement  should  be  signed  and  filed 
by  the  officer  entitled  to  make  entry 
under  the  law.  and  should  show  the 
number  of  inhabitants,  that  the  land  is 
occupied  for  trade,  business,  and  other 
town-site  purpo.ses.  and  the  date  when 
first  so  occupied,  and  declare  the  purpose 
of  the  occiipants  to  enter  it  under  the 
town-site  laws.  It  should  include  only 
such  lands  as  the  town  is  entitled  to  enter 
by  Government  subdivisions  where  sur- 
veyed, and  if  not  surveyed  the  land  should 
be  described  so  it  may  be  easily  identified. 

§  255.33     Proof:  posting  and  publica- 
tion of  proof  notice.     The  notice  of  in- 
tention to  make  proof  must  be  filed  and 
the  notice  for  pubUcation  mu.st  be  i.ssued. 
published,  and  posted  at  the  applicants 
expensp  as  In  ordinary  cases,  and  in  man- 
ner and  form  and  for  the  time  provided 
in  the  act  of  March  3.  1879  '20  Stat.  472; 
43  U.  S.  C.  251 ) .     The  notice  must  be  pub- 
lished once  a  week  for  five  consecutive 
weeks,  in  accordance  with  §  106  18  of  th:s 
chapter.     Tlie  proof  may  be  made  before 
the  manager  or  any  officer  duly  author- 
ized by  law.  and  must  show,  by  record  or 
documentary  evidence,  where  such  e\1- 
dence  is  usually  required,  and  where  not 
so  required,  by  the  testimony  of  at  leart 
two  of  the  advertised  witnesses,  <a)  due 
publication  of  the  manager's  notice:  (b) 
if  an  incorporated  town,  proof  of  incor- 
poration, which  should  be  a  certified  copy 
of  the  order  of  incorporation,  or.  if  by 
legislative  enactment,  a  citation  to  .such 
act;  (O  certified  record  evidence  of  the 
election,  qualification,  and  the  authority 
of  the  officer  making  entry;  (d)  the  num- 
ber of  town-site  occupants  and  clairaanu 
on  each  occupied  Government  subdivi- 
sion;  »e>   the  number  of  inhabitants  in 
the  town  site;  (f  •  the  character,  extent, 
and    value    of    town-site    improvements 
located  on  each  Government  subd!Vi>ion; 
and  (g)  the  date  when  the  land  was  first 
u^ed  for  town-site  purposes. 

5  255.34  i4rca  enterahle.  Entry  can- 
not be  made  hereunder  of  a  greater 
quantity  of  land  than  2.5C0  acres,  unless 
the  excess  in  area  i.s  actually  settled 
upon.  Inhabited,  improved,  and  used  fc 
business  and  municipal  purposes. 
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§  255.35  Conflicting  mineral  claims. 
Under  sections  2386  and  2392  of  the  Re- 
vised Statutes  (43  U.  S.  C.  717,  722),  and 
section  16  of  the  act  of  March  3,  1891  (26 
Stit.  1101;  43  U.  S.  C.  728).  the  title  to 
lands  acquired  under  sections  2387  to 
2389,  inclusive,  of  the  Revised  Statutes 
(43  U.  S.  C.  718-720)  will  be  subject  to  all 
valid  prior  rights  to  unpatented  mining 
claims  or  F>ossessions  held  under  existing 
law.  and  paramount  patents  may  be  is- 
sued thereafter  to  such  mineral  claim- 
ant.-;, notwithstanding  the  prior  town-site 
patent. 

(b)  All  lands  covered  by  patented  min- 
erals claims  must  be  omitted  from  town- 
site  entries.  Government  subdivisions  of 
land,  made  fractional  by  the  omission  of 
such  patented  claims,  will  be  designated 
by  lot  numbers  on  segregation  diagram 
prepared  by  the  regional  cadastral  en- 
gineer. 

5  255.36  Government  reficrvafions  not 
subject  to  entry.  Reservations  for  the 
use  of  the  United  States  Government  are 
not  subject  to  town-site  entry. 

5  255.37  Prior  u.^e  and  occupation  of 
land  as  mill  .lite.  The  continued  iLse  and 
occupation  within  a  town  site  of  a  duly 
ocated  mill-site  claim  under  section  2337, 
Revi-ed  Statutes  '30  U.  S.  C.  42) .  from  a 
time  prior  to  a  settlement  and  occupa- 
tion thereof  for  town-site  purposes,  will 
defeat  the  rights  of  the  claimant  under 
the  town-site  laws  to  any  part  of  the  land 
within  such  mill  site. 

5  2.55  38  Railroad  rights  -  of  -  way. 
Railroad  rights-of-way  and  station 
grounds,  when  approved  by  the  Depart- 
ment of  the  Interior,  are  subject  to  all 
valid  richts  existing  at  the  date  of  filing 
the  application  for  such  rights-of-way  or 
station  grounds. 

§  255  39  Change  in  method  of  entering 
iovcn  site.  Where  proceedings  have  been 
had  for  the  entry  of  lots  under  sections 
2382  fo  2386.  inclusive,  of  the  Revised 
Statutes  (43  U.  S.  C.  713-717)  but  no  pat- 
ent has  issued  thereunder,  the  occupants 
my  avail  themselves,  if  the  town  au- 
thorities choose  to  do  so.  of  the  provisions 
of  said  sections  2387  to  2389  Revised 
Statutes  (43  U.  S.  C.  718-720)  and  make 
proof  and  entry  thereunder:  Provided, 
however.  That  in  addition  to  the  mini- 
mum price  for  the  land  applied  for  there 
shall  be  paid,  before  patent  issues  there- 
for, by  the  parties  applying  for  such 
chan'-:e  of  entr>',  all  costs  of  surveyini^ 
ind  platting  such  town  site  and  expenses 
-r.c:dent  thereto  incurred  by  the  Govern- 
ment under  the  provisions  of  said  sec- 
tions 2382  to  2386.  On  application  to  the 
Bureau  of  Land  Manauemcnt  the  appli- 
finls  will  be  informed  of  the  amount  of 
^id  expen.se  to  be  paid  in  excess  of  the 
Purclia.se  price  of  the  land,  in  order  to 
fSectuate  such  change  of  entry. 

?  255  40  Additional  entries  of  co7itig- 
}^s  tracts.  Where  town-site  entry*  hiis 
"^n.  or  may  be  made,  under  the  pro- 
visioas  of  section-s  2387  to  2393  of  the 
Revised  Statute's  <43  U.  S.  C.  718-7231, 
additional  entries  may  be  made,  under 
the  provisions  of  section  4  of  the  act 
approved  March  3,  1877  <  19  Stat.  392; 
"  U,  s.  c.  727 ) ,  of  such  contiguous  tracts 
*^  may  be  occupied  for  town-site  pur- 
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poses,  but  .such  additional  entry  shall 
not.  together  with  all  prior  entries  made 
for  such  town  site,  be  in  excess  of  the 
area  to  which  the  town  may  be  entitled 
at  date  of  the  additional  entr>'  by  virtue 
of  its  population  as  prescribed  in  section 
2389.  Revised  Statutes:  Provided,  hoie- 
ever.  That  such  area  shall  not  exceed 
2.560  acres.  Such  additional  entries  will 
be  made  in  the  .same  manner  and  under 
the  same  ret^ulations  as  are  provided  for 
entries  under  said  sections  2387  to  2393, 
inclusive. 

TOWN  SITES  IN  RECLAM.MION  PROJECTS 

§  255.42  Withdrawal  and  survey  of 
land.  The  Commissioner  of  Reclama- 
tion, with  the  concurrence  of  the  Bureau 
of  Land  Management,  may  withdraw  and 
reserve  such  lands  for  town  site  pur- 
poses, under  the  acts  of  April  16  and  June 
27.  1906  (34  Stat.  116,  519;  43  U.  S.  C.  434, 
448.  561-563,  568,  594) ,  as  they  may  deem 
advisable.  The  Commissioner  of  Recla- 
mation shall,  when  in  his  judgment  the 
public  interests  require  it,  from  time  to 
time,  cause  not  less  than  a  legal  subdivi- 
sion, according  to  the  official  township 
surveys,  of  the  lands  so  reserved  to  be 
surveyed  into  town  lots,  with  appropriate 
reservations  for  public  purposes.  The 
plats  and  field  notes  of  such  surveys  shall 
be  prepared  in  triplicate  for  each  town 
site,  and  shall  be  submitted  for  the  ap- 
proval of  the  Director,  Buieau  of  Land 
Management. 

5  255.43  Procedure  governing  ap- 
praisement and  sale.  The  Commissioner 
of  Reclamation  shall  from  time  to  time. 
with  the  concurrence  of  the  appropriate 
officer  of  the  Buieau  of  Land  Manage- 
ment, authorize  the  apprai-sement  and 
.sale  of  lots  in  reclamation  town  .sites. 
Notices  of  sale  will  be  issued  and  other 
actions  taken  by  those  officers  in  accord- 
ance with  the  town  site  regulations  con- 
tained in  §S  255.1  to  255.8. 

§  255.44  Installment  payments.  Un- 
der authority  of  section  2  of  the  act  of 
June  11.  1910  (36  Stat.  466;  43  U.  S.  C. 
565),  the  order  for  sale  may  authorize 
the  payment  of  the  purchase  price  of 
lots,  sold  in  town  sites  created  under 
the  laws  in  said  act  mentioned,  to  be 
made  in  annual  installments. 

5  255.45  Reappraiscment  and  sale  of 
unsold  lots.  The  Commissioner  of  Rec- 
lamation, with  the  concurrence  of  the 
authorized  officer  of  the  Bureau  of  Land 
Mana'-;ement.  may  direct  that  un.sold  lots 
.shall  be  reappraised  under  the  first  sec- 
tion of  the  said  act  of  June  11.  1910  *36 
Stat.  465;  43  U.  S.  C.  564 ».  The  lots  to 
be  reappraised  will  not.  from  the  date  of 
the  order  therefor,  be  subject  to  disposal 
until  offered  at  public  sale  at  the  reap- 
praised value. 

§  255.47  Public  reserves:  patents 
therefor.  The  public  reservations  In  each 
town  shall  be  improved  and  maintained 
by  the  town  authorities  at  the  expense 
of  the  town;  and  upon  the  organiza- 
tion thereof  as  a  municipal  corporation, 
said  reservations  shall  be  conveyed  to 
such  corporation  In  Its  corporate  name, 
subject  to  the  condition  that  they  shall 
be  used  forever  for  public  purposes.  To 
secure  such  conveyances,  the  mimicipal- 
Ity  shall  apply  through  Its  proper  officer 
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for  a  patent  to  such  reservations,  and 
furnish  proof  in  manner,  form,  and  sub- 
stance as  required  In  S  255.49. 

CR.\NT     OF     LANDS     IN     RECLAMATION     TOWN 
SITES  FOR  SCHOOL  PURPOSES 

5  255.48  Application  to  be  made  by 
scJiool  district:  action  thereon.  ta»  At 
any  time  after  the  approval  of  the  survey 
of  any  Government  reclamation  town 
site  and  the  subdivision  thereof  into  town 
lots,  with  appropriate  reservations  for 
public  puipo.ses,  a  school  district,  in  or- 
der to  obtain  title  under  the  act  of  Oc- 
tober 31.  1919  «41  Stat.  326;  43  U.  S.  C. 
570 ».  should  file,  through  its  proper  of- 
ficers, its  application  for  patent  to  the 
unreserved,  unappropriated.  undispo.sed 
of  lands  it  may  desire,  not  exceeding  6 
acres  in  area,  therein  opecifically  de- 
scribing the  same  by  lot  and  block  num- 
bers, as  delineated  and  desmnated  on  the 
approved  town-site  plat;  submit  sufficient 
and  .satisfactory  reasons  showing  that 
the  area  applied  for  is  needed  for  its  u.se; 
that  the  land  is  unappropriated  and  sub- 
.iect  to  disposition  under  the  act.  in  order 
that  the  Department  of  the  Interior  may 
be  fully  advl.sed  that  there  is  no  adverse 
claim  for  the  land  applied  for;  and  there- 
with furnish  the  certificate  of  the  .super- 
intendent of  public  instruction,  or  other 
officer  performing  such  function,  having 
jurisdiction  over  the  county  in  which  the 
town  site  is  situate,  showing  that  the  dis- 
trict is  a  duly  organized  district  under 
the  laws  of  the  State  and  entitled  to  hold 
real  estate  in  its  corporate  name. 

<b)  The  applicant  must  also  procure 
and  file  with  the  application,  at  the  time 
of  the  filing  of  the  same  or  as  early  as 
practicable  after  the  filing  of  such  ap- 
plication, a  statement  by  the  official  hav- 
ing char.ue  of  the  project  in  which  the 
land  is  located,  showing  that  the  disposal 
of  the  land  applied  for  will  not  in  any 
manner  interfere  with  said  project,  such 
statement  having  been  previously  ap- 
proved by  the  Commissioner  of  Reclama- 
tion. 

ic>  There  is  no  limit  to  the  number 
of  applications  which  may  be  filed  by  a 
qualified  school  district,  the  only  limita- 
tion beam  that  the  total  acreage  which 
may  be  patented  to  such  a  district  shall 
not  exceed  6  acres  in  area  within  any 
Governmont  reclamation  town  site  sit- 
uated within  such  .school  district. 
Whenever,  therefore,  more  than  one  ap- 
plication is  filed  by  the  same  applicant, 
such  applicant  should  refer  by  serial 
numlier,  to  all  previous  applications  filed 
by  it. 

<  d  •  The  application  and  proof  must  be 
filed  in  the  district  land  office  wherein 
the  land  applied  for  is  situate,  and  if  the 
manauer  thereof  finds  the  .same  .sufficient 
and  if  the  Bureau  of  Reclamation  makes 
favorable  report  upon  the  said  applica- 
tion, the  manger  will  is.sue  certificate 
of  entiy.  the  same  to  provide  that  if  any 
land  so  conveyed  cease  entirely  to  be  u.sed 
for  .school  purpo.ses  title  thereto  .shall  re- 
vert to  and  revest  in  the  United  States. 

PUBLIC  RESERVES  IN  OKLAHOMA  TOWN  SITES 

§  255.49  Applications  for  patents  on 
behalf  of  the  municipalities.  Applications 
for  patents  to  the  tracts  reserved  for 
public  purposes,  in  all  towns  in  Okla- 
homa created  under  section  22  of  the  act 
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^  required  to  furnish  evidence  that  he     to  be  conveyed  to  the  United  States.    The     f^p''- 
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of  May  2.  1890  (26  Stat.  91;  43  U.  S.  C 
1094).   or  under   any  other   act   where 
tracts  have  been  reserved  for  such  pur- 
poses under  said  section  22,  may  be  filed 
or.  behalf  of  the  municipalities  whose 
corporate  limits  cover  the  land  in  which 
such  reservations  are  situated.    The  ap- 
plication should  be  made  by  the  mayor 
or  other   proper  municipal   officer   and 
describe  the  reservations  to  be  patented 
according  to  the  approved  plat£  of  said 
town  site,  and  the  same  should  be  ac- 
companied with  the  proof  of  the  munic- 
ipal oriianization  of   the  town,  similar 
to  that  above  p- ovided  for  the  disposi- 
tion of  the  proceeds  derived  from  the 
commutation  cf  homestead  entries  for 
town-site    purposes    under   said    section 
22.  and  proof  must  al.^^o  be  filed  there- 
with of  the  authority  of  the  ofBcer  filing 
the  application  to  make  the  same  with 
the  proper  record  evidence  of  his  elec- 
tion  and   qualification   as   such   officer. 
The  application  and  proof  must  be  filed 
in  the  Bureau  of  Land  Management  and 
If  the  same  is  found  sufficient,  the  certif- 
icate of  entry  will  issue  in  the  form  pro- 
vided therefor. 

§  255  50  Disposal  of  unpate7ited  public 
reserves  in  vacated  toiin.  sites.  Under 
the  act  approved  May  11.  1896  (29  Stat. 
116;  43  U.  S.  C.  1119).  where  a  town 
site  or  an  addition  to  a  town  site  in  a 
homestead  commuted  to  a  town-site 
entry  under  the  second  proviso  of  section 
22  of  the  act  approved  May  2.  1890  (26 
Stat.  91;  43  U.  S.  C.  1094  >.  has  been  va- 
cated under  the  laws  of  Oklahoma  and 
patents  for  the  public  reservations 
therein  have  not  been  issued,  such  res- 
ervations will  be  disposed  of  in  the  fol- 
lowing manner: 

(a)   Application  for  a  patent  to  such 
reservations  may  be  filed  by  the  original 
entryman  within  6  months  from  the  va- 
cation of  the  town  site,  and  proof  must 
be  filed  by  him.  with  the  Bureau  of  Land 
Management  of  the  due  vacation  of  .such 
town  site  in  accordance  with  the  require- 
ments of  the  laws  of  Oklahoma,  which 
proof  must  consist  of  a  copy  of  the  record 
evidence  of  such  vacation,  duly  certified. 
Such  proof  must  also  be  accompanied 
with  evidence  that  the  corporate  author- 
ities of  the  municipality,  if  one  be  organ- 
ized, in  which  the  reservations  were  situ- 
ated prior  to  such  vacation,  have  been 
personally  served  30  days  prior  to  making 
such  proof  with  notice  of  the  applica- 
tion and  of  the  date  the  proof  will  be 
made.     If  the  proof  be  found  sufficient 
the  entry  will  be  allowed  for  the  reser- 
vations  as   described   in   the   town-site 
plat  upon  receipt  of  the  pyayment  of  the 
homestead  price.    If  the  municipality  is 
represented  at  the  time  of  making  proof, 
it  may  be  heard  in  opposition  to  the  ap- 
plication    and     decision     be     rendered 
thereon  subject  to  appeal   as  in  other 
cases. 

<b)  In  case  of  the  failure  of  the  orig- 
inal entryman  to  apply  for  patent  to 
such  reservations  within  6  months  from 
the  vacation  of  such  town  site,  or  in 
ca.se  such  reserves  have  been  patented 
to  the  municii>ality  and  it  has  ceased  to 
exist  by  reason  of  such  vacation,  the 
reservations  will  be  disposed  of  as  iso- 
lated tracts  under  the  provisions  of 
section  2455.  Revised  Statutes  (43  U.  S.  C. 
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1171).  and  the  acts  amendatory  thereof, 
and  the  regulations  issued  thereunder. 

§  255.51  Disposal  of  patented  public 
reserves  in  vacated  town  sites.  Reserva- 
tions may  be  sold  by  an  existing  munic- 
ipal corporation,  upon  the  vacation  of 
the  town  site,  where  patent  has  been 
issued  to  such  municipality  therefor,  the 
proceeds  of  such  sale  to  '.  e  covered  into 
the  school  fund  of  such  corporation. 
(City  of  Enid.  30  L.  D.  352.) 

TOWN   SITES   ON'   M1NER.\L   LANDS 

5  255.52     Riqhts  of  mineral  claimant: 
exclusion  of  mineral  claim  or  mill  site 
from  toum-site  entry.     ia>  The  general 
town-site    laws,    comprised    in    sections 
2380  to  2394.  Revised  Statutes  (43  U.  S. 
C.  711-724).  authorize  the  entry  of  town 
sites,  or  the  sale  of  lots  therein,  upon 
public  lands  which  may  include  unpat- 
ented mineral  claims,  but  the  rights  of 
mineral  claimants  upon  any  land  entered 
or  sold  under  said   town-site  laws   are 
expressly  protected  by  sections  2386  and 
2392.  Revised  Statutes  (43  U.  S.  C.  717, 
722).     These  two  sections  recognize  the 
superior  rights,  as  against  any  town-site 
claimant — whether    corporate,    commu- 
nity, or  individual — of  all  claimants  for 
mineral    veins    possessed    agreeably    to 
local  custom,  or  for  any  valid  mining 
claim  or  possession  held  under  existing 
law.     The  precedence  and  superiority  so 
accorded  to  mineral  claim.s.  however,  de- 
pend in  final  analysis  upon  the  question 
of   fact   whether,    at   date   of   town-site 
entry  or  lot  sale,  the  lands  claimed  under 
the  mining  laws  were  "known  to  contain 
minerals  of  such  extent  and  value  as  to 
Justify  expenditures  for  the  purpose  of 
extracting  them"  (39  L.  D.  356).     Where 
an  affirmative  showing  in  such  behalf  is 
made  in  due  course  by  the  mineral  claim- 
ant, his  right  to  a  patent  for  the  land 
(subject   to  the   distinction  hereinafter 
noted  as  to  incorporated  towns),  will  not 
be  prejudiced  by  any  previous  town-site 
entry,  deed,  or  patent  coverini^  the  same 
land  1 26  L.  D.  144;  29  L.  D.  426;  32  L.  D. 
211;  34  L.  D.  276  and  596'. 

(b)  Under  said  general  town-site  laws, 
as  construed  by  the  Department  of  the 
Interior  and  the  courts,  an  entry  includ- 
ing unpatented  mineral  lands  may  be 
made  for  an  incorporated  town  as  well  as 
for  an  unincorporated  town,  the  law 
requiring  that  in  the  former  case  the 
entry  shall  be  made  by  the  corporate 
authorities,  and  in  the  latter  by  the 
county  judge  (34  L.  D.  24).  While  such 
general  right  of  entry  by  or  for  incor- 
porated towns  and  cities  is  therefore 
independent  of  anything  contained  In 
section  16  of  the  act  of  March  3,  1891 
(26  Stat.  1101;  43  U.  S.  C.  728).  it  will  be 
seen  that  that  section  in  terms  an- 
nounces the  right  to  enter  mineral  lands. 
The  protection  afforded  to  mineral  claims 
by  the  body  of  section  16  is  similar  to 
that  given  generally  in  said  sections  2386 
and  2392,  Revised  Statutes,  but  the  pro- 
viso to  section  16  is  as  follows: 

Provided.  That  no  entry  shall  be  made  by 
such  mlneral-vcln  claimant  for  suiface 
ground  where  the  owner  or  occupier  of  th« 
Bxirface  ground  shall  have  hsui  pxjssesslon  of 
the  same  before  the  Inception  of  the  title  a€ 
the  mlnerai-veln  applicant. 


■fc')  The  Department  of  the  Interior 
has  never  viewed  said  proviso  as  war- 
ranting,  under  any  circumstances,  the 
allowance  of  entry  for  a  mineral  v.in 
Independently   of   "the   surface   ground 
appertaining   thereto."   nor  is  such  an 
entry  provided  for  in  the  general  mining 
laws.     But  said  proviso  creates  one  dis- 
tinction   between    unincorporated    and 
Incorporated  towns  as  regards  the  rela- 
tive rights  of  town-site  occupants  and 
mineral  claimants;  which  is.  that  whore- 
as  the  town-site  patent  will,  in  eilhor 
case,  carry  absolute  title  to  any  minfral 
not  known  to  exist  at  the  date  of  town- 
site  entry,  the  adverse  rights  of  mineral 
and  town-lot  claimants  within  Incorpo- 
rated  towns  are  hinged  upon  priority  of 
initiation.     That   is   to  say,   that   after 
entry  is  made  for  such  town,  no  entry  by 
a  mineral-vein  applicant  will  be  allowed 
for  any  land  owned  and  occupied  under 
the  town-site  law  by  a  party  whose  pos- 
session antedated  the  inception  of  the 
mineral  applicant's  claim,  even  though 
such  land  was  known,  at  date  of  the  town- 
site  entry,  to  contain  valuable  minerals. 

(d)  Subject  to  the  distinction  above 
noted,  the  foregoing  principles  apply  to 
all  mineral  claims  within  town  sites  en- 
tered or  disposed  of  under  any  of  the 
laws  above  mentioned,  and  also  to  min- 
eral claims  within  town  sites  disposable 
under  special  acts  containing  no  refer- 
ence to  the  rights  of  mining  claimants. 

(e)  The  law  does  not  require  that 
town-site  entries  shall  exclude  any  min- 
eral claim  or  possession  except  such  hs 
may  have  been  patented  (29  L.  D.  21). 
Mineral  claims  which  have  not  been  pat- 
ented may  be  excluded  from  a  town-site 
entry  at  the  option  of  the  town-site  appli- 
cant, who  must,  in  that  event,  lurnish 
satisfactory  proof  that  the  exclu.sio.i 
covers  a  "valid  mining  claim  or  possession 
held  under  existing  law"  (33  L.  D.  542). 
The  exclusion  of  a  mill-site  claim  from 
a  town-site  entry  is  necessary  only  in 
cases  where  the  mill-site  claimant  .'^hall 
have  been  in  occupation  of  the  ground, 
under  regular  location,  from  a  time  ante- 
dating its  occupation  for  town-site  pur- 
poses. The  issue  of  priority  in  such  cases 
may  be  raised  by  the  town-site  applicant, 
the  mill-site  claimant,  or  the  Govern- 
ment. 

RIGHTS  OF  TRANSFEREES  OF  TOWN  lOTS 

§  255  53  Patent  to  issue  in  name  of 
original  purchaser.  The  purchaser  of  a 
town  lot.  which  is  sold  on  the  installment 
plan,  may  transfer  his  equitable  interest 
in  the  lot.  prior  to  the  payment  of  the 
last  installment  of  the  purchase  price, 
but  the  Government  will  not  recognize 
anyone  but  the  original  purchaser  and 
will  issue  all  necessary  papers  and  also 
the  patent  in  his  name.  By  such  course, 
the  Government  Is  relieved  of  all  unnec- 
cessary  responsibility  and  the  patent, 
when  issued.  Inures  to  the  benefit  of  the 
transferee. 

QUALIFICATIONS   OF   TOWN-LOT   PtmaiASERS 

§  255.54  Evidence  of  citizenship  or  in- 
corporation required.  Unless  otherwise 
provided  by  law,  every  person  purchasing 
a  town  lot  at  public  or  private  sale,  under 
any  law  governing  the  sale  and  disposal 
ol  town  sites  on  the  public  domain,  will 
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tie  required  to  furnish  evidence  that  he 
i5  a  citizen  of  the  United  States  or  has 
(jeclared  his  intention  to  become  such 
and  every  corporation  purchasing  a  town 
lot  will  be  required  to  furnish  evidence. 
includinf,'  a  certified  copy  of  its  articles 
of  incorporation,  showing  that  it  is  a 
corporation  organized  under  the  laws  of 
the  United  States  or  of  any  State,  Terri- 
tory, or  possession  thereof  and  that  it  is 
authorized  to  acquire  and  hold  real  estate 
in  the  State  in  which  the  town-site  is 
tituafed.  In  view  of  the  provisions  of 
";ection  2  of  tho  act  of  March  2,  1897  '29 
Stat  618;  8  U.  S.  C.  72),  the  foregoing 
requirement  respecting  the  citizenship 
pf  individuals  is  not  applicable  to  the 
Territory  of  Alaska. 


Part  256— Gifts  of  Land 

;:5 1     statutory  authority. 
:562    Offer  to  convey. 

2j6J    Action   by  Bureau   of  Land  Manage- 
ment. 
a64    Deed  of  conveyance. 

AUTHORrrT;  !5  256  1  to  256  4  l.s.<;ucd  under 
«c.  2,  48  Stat.  1270;  43  U.  S.  C.  315a.  Inter- 
pret or  apply  sec.  8,  48  Stat.  1272,  as  amend- 
«i,  43  U.  S.  C.  315g. 

5  256  1  Statvtory  authoritv.  Subsec- 
tion I  a)  of  .section  8  of  the  Taylor  Graz- 
ing Art  of  June  28.  1934  (48  Stat.  1272), 
as  amended  by  section  3  of  the  act  of 
June  26.  1936  (49  Stat.  1976)  and  section 
1  of  the  act  of  June  19.  1948  (62  Stat. 
533;  43  U.  S.  C,  315g),  provides: 

That  where  such  action  will  promote  the 
purposes  of  a  district  or  facilitate  the  ad- 
nlnlstratlon  oT  the  public  lands,  the  Secre- 
ury  Is  authorized  to  accept  on  behalf  of  the 
United  Slates  any  lands  within  or  without 
°2e  exterior  boundaries  of  a  grazing  district 
u  a  girt. 

5  256  2  Otfer  to  convey.''  Gifts  of  lands 
lithin  or  without  the  exterior  boundaries 
of  a  grazing  district  may  be  accepted  by 
the  Secretary  of  the  Interior  on  behalf  of 
the  United  States  "where  such  action 
vill  promote  the  purposes  of  a  district 
or  facilitate  the  administration  of  the 
public  lands."  Any  person  desiring  to 
make  such  a  gift  of  lands  should  submit 
lo  the  State  Supervi-sor  of  the  State  in 
»hich  the  lands  are  located,  an  offer 
to  voluntarily  convey  and  tran.sfer  the 
^ds  to  the  United  States,  de.scribins^ 
such  lands  by  lepal  subdivisions  of  the 
public  land  surveys.  The  offer  should  be 
accompanied  by  a  statement  showing 
that  the  offeror  is  the  record  owner  in  fee 
otthe  lands  so  offered,  free  and  clear  of 
ill  encumbrances,  and  that  there  arc  no 
5^rson<  claiming  the  land  adversely  to 
the  offeror.  The  statement  should  also 
show  whether  there  are  any  unpaid  taxes 
or  as.ses>ments  levied  or  assessed  against 
the  offered  land  or  that  could  operate  as 
alien  thereon,  and  whether  there  is  a  tax 
'^r  a.ssfcssment  due  on  such  lands  or  that 
fould  operate  as  a  lien  thereon  but  which 
tix  or  assessment  is  not  yet  payable  and 
"tal  there  are  no  unredeemed  tax  deeds 
otiistanding  against  such  lands  offered 

18  U  S.  C.  1001  makes  It  a  crime  for  any 
■*fson  knowingly  and  willfully  to  make  to 
'^'■^  department  or  agency  of  the  United 
^■-ates  any  false,  fictitious  or  fraudulent 
;  *  ement.s  or  representations  as  to  any  mat- 
■'■  within  lu  Jurisdiction. 
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to  be  conveyed  to  the  United  State?;.  The 
offer  and  statement  should  be  submitted 
in  triplicate. 

5  256.3  Action  by  Bureau  of  Land 
Management.  After  consideration  by 
the  Bureau  of  Land  Management  the 
State  Supervisor  shall  advise  the  offeror 
of  the  agreement  to  accept  the  land 
involved  as  a  gift,  and  that  the  offeror 
should  submit  a  voluntary  deed  of  con- 
veyance to  the  United  States  of  the  land 
so  offered,  a  statement  that  such  offeror 
has  not  conveyed  or  encumbered  the 
land  in  any  manner  from  the  time  of 
making  the  offer  up  to  and  including  the 
date  of  recordation  of  the  deed,  and  evi- 
dence by  the  proper  county  official  .show- 
ing that  all  taxes  or  a.ssessments  levied 
or  assessed  asainst  the  offered  land  or 
that  could  operate  as  a  lien  thereon  have 
been  paid  in  full,  whether  there  is  a  tax 
or  asse-ssment  due  on  such  lands  or  that 
could  operate  as  a  lien  thereon  but  which 
tax  or  asses.sment  is  not  yet  payable  and 
that  there  are  no  unredeemed  tax  deeds 
outstandinn  acainst  such  lands  offered  to 
be  conveyed  to  the  United  States. 

§256.''  Deed  of  conveyance.  The  deed 
of  conveyance  to  the  United  States  must 
be  executed,  acknowledged,  and  duly  re- 
corded in  accordance  with  the  laws  of  the 
State  in  which  the  lands  are  situated. 
The  deed  should  recite  that  it  is  made 
"as  a  gift",  as  authorized  by  section  8  of 
the  act  of  June  28,  1934  (48  Stat.  1272>. 
as  amended  by  section  3  of  the  act  of 
June  26.  1936  (49  Stat.  1976;  43  U.  S.  C. 
315R).  Where  such  deed  is  made  by  an 
individual,  it  must  show  whether  the 
penson  making  the  conveyance  is  mar- 
ried or  single.  If  married,  the  wife  or 
husband  of  such  person,  as  the  case  may 
be.  must  join  in  the  execution  and  ac- 
knowlcdLtment  of  the  deed  in  such  man- 
ner as  to  bar  effectually  any  risht  of 
curtesy  or  dower,  or  any  claim  what.so- 
ever  to  the  land  conveyed,  or  it  must  be 
fully  and  satisfactorily  shown  that  under 
the  laws  of  the  State  in  which  the  land 
conveyed  is  situated,  such  husband  or 
wife  lias  no  interest,  whatsoever,  present 
or  prospective,  which  make  his  or  her 
joinin.LZ  in  the  deed  of  conveyance  neces- 
sary. Where  the  deed  of  conveyance  is 
by  a  corporation,  it  should  be  recited  in 
the  instrument  of  traiisfer  that  the  deed 
was  executed  pursuant  to  an  order  or  by 
the  direction  of  the  board  of  directors, 
or  other  fioverning  body,  and  a  copy  of 
such  order  or  direction  must  accompany 
such  instrument  of  transfer  and  both 
should  bear  the  impression  of  the  cor- 
porate seal. 


Part  257 — Lease  or  Sale  of  Sm.^ll 
Tracts,  Not  Exceeding  Five  Acres,  for 
Home.  Cabin,  Camp.  Health,  Con- 
valescent, Recreational,  or  Business 
Sites 

Sec. 

257.1       Statutory    authority:     lands    which 

may  be  leased  or  sold. 
257  .a       Definitions. 

257.3  Policy. 

257.4  Classification  of  land. 

257.6      Quallflcatlons  of  lessees;  restriction* 
on  lease. 

257.6  Preference    rights    of    offerors;    vet- 

erans' preference. 

257.7  Offer  to  lease;  general  procedure. 

257.8  Special  procedure;  drawing;  notice. 
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Sec. 

257.9  Filing  fee. 

257.10  Rental  payment. 

257.11  Issuance  of  lease. 

257.12  Assignment  of  lease;  subleasing  not 

permitted. 

267.13  Option  to  purchase;  sale;  patent. 

257.14  Renewal  of  lease. 

257.15  Minerals;  timber. 

257.16  Rectangular    surveys;    supplemental 

plats;  streets  and  roads. 

257.17  Irregular  tracts;  cost  of  special  sur- 

vey. 
257  18     Tracts  on  unsurveyed  land. 

257.19  Termination  or  cancellation;  removal 

of  Improvements. 

257.20  O.Ters  to  lease  pui^lic  land  in  Alaska 

in  terminated  lease. 

257.21  Appeals. 

AtrTHORiTY:  ?§  257.1  to  257.21  l.s.sued  under 
62  Stat.  609,  as  amended;  43  U.  S.  C.  682a. 

§  257.1  Statutory  authority:  lands 
which  may  be  leased  or  sold,  (a)  The 
act  of  June  1,  1938  (52  Stat.  609).  as 
amended  by  the  act  of  July  14,  1945  (59 
Stat.  467;  43  U.  S.  C.  682a)  authorizes 
the  Secretary  of  the  Interior,  in  his  dis- 
cretion, to  lea.se  or  sell  a  tract,  not  ex- 
ceeding 5  acres  in  reasonably  compact 
form,  of  any  vacant,  unreserved,  sur- 
veyed public  land,  or  surveyed  public 
land  withdrawn  or  reserved  by  the  Sec- 
retary of  the  Interior  for  any  purposes, 
or  surveyed  lands  withdrawn  by  Execu- 
tive Orders  Nos.  6910  of  November  26. 
1934.  and  6964  of  February  5,  1935,  for 
classification,  which  the  Secretary  may 
classify  as  chiefly  valuable  as  a  home, 
cabin,  camp,  health,  convalescent,  recre- 
ational, or  business  site.  The  act  is  ap- 
plicable to  lands  in  such  areas  as  grazing 
districts,  but  is  not  applicable  to  lands 
withdrawn  by  the  Secretary  solely  under 
delegated  authority  (e.  g..  under  Ebcecu- 
tive  Order  No.  9337.  of  April  24,  1943), 
or  to  land  in  such  reservations  as  na- 
tional forests,  national  parks  or  national 
monuments,  or  to  the  revested  Oregon 
and  California  Railroad  or  the  recon- 
veyed  Coos  Bay  Wagon  Road  grant 
lands,  in  Oregon.  The  lands  may  not  be 
leased  or  sold  until  classified  for  small 
tract  purposes;  and  may  not  be  occupied 
until  a  lease  is  executed  and  delivered  to 
the  lessee. 

(b)  The  act  applies  to  public  lands  in 
Alaska,  and  permits  employees  of  the 
Department  of  the  Interior  stationed  in 
Alaska,  in  the  discretion  of  the  Secre- 
tary, to  purchase  or  lease  one  tract  in 
Alaska  for  any  purpose  under  the  act, 
except  as  a  business  site. 

§  257.2  Definitions,  (a)  "Secretary" 
means  Secretary  of  the  Interior. 

(b)  "Director"  means  Director,  Bu- 
reau of  Land  Management. 

(c)  "Area  administrator"*  means  the 
proper  area  administrator,  Bureau  of 
Land  Management. 

(d)  "Manager"  means  manager  of  the 
land  office  for  the  district  where  the  land 
is  situated.  Where  there  is  no  land  office, 
it  means  the  area  administrator. 

(e)  "The  act"  means  the  act  of  June  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended. 

(f)  Sites:  (DA  "home  site"  is  a  site 
suitable  for  a  permanent,  year-roimd 
residence  for  a  single  person  or  a  family. 

(2)  A  "cabin  site"  is  a  site  suitable  for 
a  summer,  week-end,  or  vacation  resi- 
dence. 
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(3)  A  "camp  site"  Is  a  site  suitable  for 
temporary  camping  and  for  the  erection 
of  simple  or  temporary  structures  and 
shelters,  such  as  tents,  tent  platforms. 

etc 

(4)  A  "health  site"  Is  a  site  suitable 
for  the  temporary  or  permanent  resi- 
dence of  a  single  person  or  of  a  family 
for  the  prevention  or  cure  of  disease  or 

illness.  .        ,^       .. 

(5)  A  "convalescent  site"  Is  a  site  suit- 
able for  residence  of  a  single  person  or 
family  for  the  purpose  of  recuperation 
from  a  disease  or  illness. 

(6)  A  "recreational  site"  Is  a  site 
chiefly  suitable  for  noncommercial  out- 
door recreation. 

(7)  A  "business  site"  Is  a  site  suitable 
for  some  form  of  commercial  enterprise. 

§257  3    Policy,     (a)   It  is  the  policy 
of  the  Secretary  in  the  administration 
of  the  act  of  June  1.  1938?  to  promote  the 
beneficial  utilization  of  the  public  lands 
subject  to  the  terms  thereof,  and  at  the 
same  time  to  safeguard  the  pubhc  inter- 
est in  the  lands.    To  this  end  ofTers  to 
lease  sites  will  be  considered  in  the  light 
of  their  effect  upon  the  conservation  of 
natural  resources  and  upon  the  welfare 
not  only  of  the  offerors  themselves  but  of 
the  communities  or  areas  in  which  they 
propose   to  settle.    Leases  will  not  be 
awarded  for  example,  which  would  lead 
to  private  ownership  or  control  of  scenic 
attractions,  or  water  resources,  or  other 
areas  that  should  be  kept  open  to  public 
use       Nor  will  isolated  or  scattered  set- 
tlement be  permitted  which  would  im- 
pose heavy  burdens  upon  State  or  local 
governments  for  roads,  schools,  and  po- 
lice health,  and  fire  protection.    Types 
of  settlements  or  businesses  which  might 
create  "eyesores"  along  public  highways 
and  parkwavs  will  be  guarded  Rgainst. 
and  lands  will  not  be  leased  or  sold  under 
the  act  if  such  action  would  unrea-son- 
ably  interfere  with  the  use  of  water  for 
grazing  purposes  or  unduly  Impair  the 
protection  of  watershed  areas. 

(b)  No  direct  sale  of  lands  will  be 
made  under  the  act.  Use  and  improve- 
ment of  the  land  under  lease  will  be  re- 
quired before  it  may  be  purchased. 
Leases  of  lands  which  are  classified  for 
lease  and  sale  will  contain  an  option 
permitting  the  lessee  to  purcha.'^e  as  pro- 
vided in  §  257.13.  Lands  cla.ssified  for 
lease  onlv  will  not  be  sold  and  the  option 
to  purchase  clause  will  not  apply  to  such 
lands. 
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S  257.4     Classification   of   land,      (a) 
The     aulhon/rd     officer    may    c'.a.ssify 
lands  under  the  act  either  on  hi.s  own 
motion  or  upon  the  filing  of  an  offer  to 
lease,  but  no  lease  will  be  i.ssucd  or  sale 
authorized  prior  to  clas.sification  of  the 
land  for  such  disposal.    If  the  offer  is  in 
proper  form  and  the  status  of  the  land 
warrants  its  consideration  for  classifica- 
tion under  the  act.  the  authorized  officer 
upon  receipt  of  the  offer  will  proceed 
to     make     a     determination     whether 
the  land  should  be  classified  for  small 
tract  purposes.    If  the  tract  is  not  suit- 
able for  such  purposes,  the  offer  to  lea.se 
will  be  denied.    Where  the  land  has  been 
withdrawn  under  the  statutory  powers 
of  the  Secretary,  the  concurrence  of  the 
bureau  or  agency  having  supervision  over 


the  land  must  be  obtained  prior  to  classi- 
fication. ^  ^  „  . , 

(b)  Land  may  be  classified  as  suitable 
for  one  or  more  of  the  types  of  sites  spec- 
ified in  §  257.2.  for  disposal  In  tracts  of 
5  acres  or  less,  depending  on  the  charac- 
ter of  the  land,  and  either  for  lease  and 
sale  or  for  lease  only,  as  specified  in  the 
classification  order.  Lands  may  be  clas- 
sified for  lease  and  sale  where  found  to 
be  primarily  suitable  for  use  in  accord- 
ance with  the  act.  and  where  the  disposal 
wUl  not  interfere  with  the  use  of  private 
lands  or  with  the  administration  of  other 
Federal  lands. 

§257.5    Qvaliflcations  of  lessees:  re- 
strictions on  lease.    <a)  An  offer  to  lease 
may  be  made  by  any  person  who  is  a 
citizen  of  the  United  States,  or  has  de- 
clared his  or  her  intention  to  become  a 
citizen,  who  is  21  years  of  ag^or  more, 
or   if  under  that  age,  is  the  head  of  a 
family.    Unless  warranted  by  special  cir- 
cumstances, where  a  husband  and  wife 
are  living  together,  only  one  of  them  may 
acquire  a  tract  under  the  act.    Employees 
of  the  Department  of  the  Interior  sta- 
tioned in  Alaska  may  lease  or  purchase 
one  tract  in  Alaska  for  any  purpose  under 
the  act  except  business. 

(b)  Generally,  no  person  will  be  per- 
mitted to  hold,  by  lease  or  purchase,  more 
than  one  tract  under  the  act.     Where 
more  than  one  tract  is  needed,  however, 
except  as  otherwise  authorized  by  the 
manager,  each  tract  must  be  the  subiccl 
of  a  separate  offer  to  lea.'-e.  complete  in 
it  elf    and  must  be  accompanied  by  a 
sati-sfactoiy  showincc  that  th^  allowance 
of  more  than  one  lease  is  wananted  by 
the    ciicumsUinces.     In    each    offer    to 
lea.se  the  offeror  mu.'^t  furnish  data  suffi- 
cient to  identify  all  other  offers  or  ap- 
plications under  the  act.  if  any.  fi'.ed  by 
him  or  bv  any  member  of  his  family  re- 
siding with  him.     Such  data  should  in- 
clude the  serial  number  of  each  such 
offer    or    application,    the    land    office 
where  filed,  and  the  name  and  relation- 
ship to  offeror. 

§  257.6     Preference  rights  of  offerors; 
veterans'  preference.    <a  >  Where  an  offer 
to  lea.se  a  tract  is  filed  prior  to  the  receipt 
by  the  manuper  of  notice  that  the  area 
is  under  consideration  for  small  tract 
classification,  a  preference  right  to  lease 
will  be  accorded  the  offeror  only  if  the 
land  is  thereafter  classified  for  the  type 
of  site  for  which  the  offer  was  made,  and 
the  offeror  agrees  to  conform  his  offer 
to  the  area  and  dimensions  of  the  tract 
as  specified  in  the  cla.vsification  order. 
An  offer  to  lea.se.  filed  subsequent  to  the 
receipt  by  the  manager  of  notice  of  con- 
templated clasoification  and  prior  to  is- 
suance of  the  order,  will  not  be  accorded 
such  preference  right,  but  the  offer  will 
be  retained  by  the  manager  pendiu;;  clas- 
sification of  the  land.     If  the  land  is 
classified  for  dusposal  under  the  act.  the 
offer  will  be  considered  as  a  filing  during 
an  applicable  period  for  simultaneous 
filinKs.  provided  the  offer  covers  a  tract 
subsequently  established  by  the  classifi- 
cation order,  or  the  offeror  conform.s  his 
offer  thereto.    If.  however,  the  classifica- 
tion order  provides  for  the  use  of  the 
special   procedure   pursuant   to    §  257.8, 
such  offer  will  be  returned  to  the  offeror, 
and  Will  be  accompanied  by  Form  4-775, 


"Drawing  Entry  Card",  where  it  appoars 
from  the  offer  that  the  offeror.  b(  cause 
of  veterans'  preference,  is  entitled  tu  par- 
ticipate in  the  di-awing  under  the  special 
procedure. 

'(b)  Where,   prior   to   September  27, 
1954.  land  is  classified  by  the  auth.aizpd 
officer    on    his    own    motion    or    the 
classification  order  embraces  additional 
land,  other  than  the  tract  for  wi.;ch  a 
preference  right  is  accorded  under  para- 
graph  (a)    of  this  section,  veterans  of 
World  War  II  only  and  other  pi  isons 
entitled  to  credit  for  service  of  vt urans 
of  World  War  II,   in  accordance  witli 
§§  181.40  and  181  41,  will  have  a  prefer- 
ence right,  for  90  days  after  the  effective 
date  of  the  classification  of  the  lands,  to 
file  an  offer  to  lease  any  of  the  rema  ning 
tracts  (sec.  4,  act  of  September  27   1944; 
58  Stat.  748 ;  43  U.  S.  C.  282 ) .    This  pref- 
erence right  does  not  apply  to  veterans  of 
World  War  I  or  other  wars  of  the  United 
States. 

(c)  Upon  the  expiration  of  the  veter- 
ans' preference  period,  referred  to  in 
paragraph  ib)  of  this  section,  any  lands 
in  the  classification  order  not  dispo^^edof 
or  embraced  in  pending  valid  offers  to 
lease  will  become  subject  to  filine  of  of- 
fers to  lease  by  the  pubUc  generally. 

§  257.7    Offer  to  lease;  general  pro- 
cedure.     (a)   An  offer  to  lea.se  a  site  ue- 
der  the  act  must  be  filed  on  Form  4-776, 
"Offer  to  Lease  and  Lease  under  Small 
Tract  Act",  and  in  conformity  v.ith  the 
instructions  therein.    Copies  of  the  form 
may  be  obtained  from  the  manaeer  or 
the  Director;  and  must  be  completed  and 
filed  in  duplicate  (in  tripUcate.  if  for  a 
business  site*,  in  the  proper  land  offic? 
in  the  State  or  Territory,  or  for  lands  in 
a  State  in  which  there  is  no  land  offiw. 
.shall  be  filed  with  the  Bureau  of  Land 
Manacement.  Wa-shin^ton  25,  D.  C  ,  ex- 
cept the  offers  for  lands  in  North  or 
South  Dakota  shall  be  filed  in  the  land 
office   at  Billines.   Montana:    offers  for 
lands  in  Nebra.ska  or  Kansas,  shall  be 
filed  in  the  land  ofiice  at  Cheyenne  Wyo- 
mint::     and    for    lands    in    Oklahoma 
in    the   land   office   at   Santa   Fe.  New 
Mexico.     The  duplicate  forms  need  no; 
be  executed  under  oath  but  th<  v  mu?; 
be  signed  by  the  offeror.'    The  offerors 
signature  to  the  offer  will  also  constitute 
his  signature  to  the  lease,  when  the  offer 
IS  accepted  and  executed  by  the  proper 
officer  on  behalf  of  the  United  States. 

(b)  If  the  land  has  not  been  cli^ssifled 
under  this  act,  the  offeror  should  de- 
scribe the  desired  tract,  not  to  ex(»ed 
five  acres,  by  aliquot  parts  of  a  legal 
subdivision.  Where  the  land  h  vs  been 
classified,  the  offeror  should  describe  tne 
selected  tract  in  accordance  with  the 
classification  order  or  plat  of  surver 
In  such  cases  the  offeror  may  also  indi- 
cate that  in  the  event  the  selected  traC. 
is  not  available  for  lease  to  hnn.  he  l' 
willing  to  accept  a  lease  for  any  other 
available  tract  described  in  the  classu.- 
cation  order,  which  the  mana;;er  may 
allocate  to  him. 


>  18  U.  S.  C.  1001  makes  it  a  crime  for  t'. 
person  knowingly  and  wilfully  to  make  W»^ 
department  or  agency  of  the  United  Stij^^ 
any  falee.  nctltlous  or  fraudulent  Bt.aterne^-- 
or  representations  as  to  any  matter  wliWc 
Jurisdiction. 
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{257.8  Special  procedure;  drawing; 
notice,  (a)  The  special  procedure  pro- 
vided in  this  section  will  be  used  when- 
ever, in  the  opinion  of  the  authorized 
officer,  a  multiplicity  of  filings  by  tho.se 
entitli  d  to  claim  veterans'  preference  for 
service  in  World  War  II  is  anticipated 
durir. '  a  simultaneous  filing  ijeriod  to  be 
provided  for  in  an  order  of  classifica- 
tion, in  excess  of  the  number  of  tracts 
available  for  lease,  necessitating  a  draw- 
jig  to  determine  priority. 

(b)  Any  person  who  believes  he  has 
the  necessary  qualifications,  including 
veterans'  preference,  upon  request  to  the 
mana.er  designating  the  cla.ssification 
order  by  number,  may  obtain  Form 
4-775.  "Drawing  EntiT  Card."  The 
entry  card,  completely  filled  out  in 
accordance  with  the  accompanying  in- 
5truciions,  mu.-^t  be  returned  within  the 
Sling  piTiod  specified  in  the  classifica- 
tion order  in  order  to  be  eligible  to  par- 
ticipate in  the  drawing;  it  should  not  be 
accompanied  by  any  payment  of  filing 
lee  or  rental.  An  entrant  may  file  only 
one  entry  card  under  each  classification 
order:  if  more  than  one  card  is  filed,  the 
entrant  shall  be  ineligible  to  participate 
I  the  drawing  or  to  obtain  a  lease  under 
the  classification  order.  A  drawing  of 
ill  properly  filed  cards  will  be  held  on 
i.'ie  day  stated  in  the  classification  order 
to  establish  an  adequate  list  of  eligibles 
and  of  alternates  to  whom  will  be  allo- 
cated in  consecutive  order,  the  avail- 
lole  tracts. 

(c)  The  successful  entrants,  to  whom 
I  tract  has  been  awarded  in  the  draw- 
a?,  will  be  furnished  in  duplicate  Form 
^•776,  "Offer  to  Lease  and  Lease",  bear- 
ing the  description  of  the  tract  allocated 
to  the  entrant.  The  forms  must  be  com- 
pletely filled  out,  signed  and  returned, 
iccompanied  by  the  proper  rental  and 
Sling  foes  and  evidence  of  qualification. 
r.thin  the  time  allowed  by  the  manager. 
Where  an  entrant  does  not  sign  the  lease 
'arms  ur  he  was  not  qualified  to  enter 
the  drawing,  or  for  any  reason  fails  to 
comply  with  the  requirements  within  the 
»ane  allowed,  the  award  will  be  with- 
tavn  and  canceled  upon  the  records. 
»ad  the  lot  will  become  available  to  the 
iltemate  next  in  line  of  drawing. 

'd)  Entrar.ts  vho  are  unsuccessful  In 
tt(  drawing  and  to  whom  no  lot  was  al- 
located will  be  informed  thereof  by  the 
^tum  of  their  respective  drawinc, -entry 
cards  carying  a  notation  to  that  effect. 
;*-'ter  the  lots  have  been  awarded  and 
ittses  executed,  the  entry  cards  of  the 
[fining  unsuccessful  alternates  will 
w  returned  to  them. 

1257  9  Filing  fee.  Every  offer  to 
*«e  a  small  tract  must  be  accompanied 
^FafiUn-  fee  of  $10.  No  fee  is  required 
^M  the  filing  of  a  "Drawing  Entry  Card" 
Jfwith  an  application  for  purchase,  or 
'^r  renewal  of  a  lease,  ba.sed  on  an  out- 
Kanding  lease.  The  filing  fee  will  be 
•«ained  in  all  cases,  except  where  for 
joy  rea.son  no  lease  is  awarded  to  the 
-'fror  and  no  tract  is  allocated  to  him 
-accordance  with  5  257.7  (b). 

!  257  10  Rental  payment,  (a)  If  the 
^d  ha.s  been  classified,  the  offer  to  lease 
"1st  also  be  accompanied  by  the  rental, 
"  specified  in  the  cla.ssification  order. 
'°r  the  entire  lease  period.    If.  for  any 
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reason,  a  lease  is  not  Issued,  the  rental 
payment  will  be  returned. 

<b)  Unless  otherwise  provided  In  the 
classification  order,  land  classified  for 
lease  and  sale  will  be  leased  for  a  three- 
year  term  with  a  rental  of  $15;  land 
classified  for  lease  only,  except  a  busi- 
ness site  lease,  will  be  for  a  five-year 
term  with  a  rental  of  $25  for  the  lease 
period.  For  a  business  site  lease  for 
five  years  the  minimum  rental  is  $100 
for  the  lease  period;  the  annual  rental, 
however,  will  be  based  on  percentages 
of  the  gross  income  as  specified  in  the 
lease,  Form  4-776. 

Where  the  land  has  not  yet  been  clas- 
sified, an  offer  to  lease  a  tract,  for  other 
than  a  business  site,  must  be  accom- 
panied by  a  minimum  rental  payment  of 
$15,  and  for  a  business  site,  SIOO.  If  the 
rental  provided  in  the  subsequent  order 
of  classification  is  greater  than  the  rental 
payment  accompanying  the  offer  to 
lease,  the  deficiency  must  be  paid  before 
the  lease  will  issue. 

'c>  If  an  offer  to  lease  is  not  properly 
executed  or  is  not  accompanied  by  the 
required  filing  fee  and  rental  payment 
or  is  otherwise  irregular,  it  will  not  be 
accepted  but  will  be  returned  to  the 
offeror  in  the  form  received. 

§257.11  Issuance  of  lease.  The  man- 
ager may  is.sue  leases  for  not  to  exceed 
five  years,  upon  lands  classified  for  lease 
only,  and  for  not  to  exceed  three  years 
upon  lands  classified  for  lease  and  sale: 
Provided,  (a)  The  offeror  upon  issuance 
of  the  lease  will  have  only  one  tract  un- 
der the  act,  and  (b)  the  offer  covers  a 
tract  established  by  the  classification 
order.  The  lease,  part  of  Form  4-776, 
will  issue  and  be  valid  when  executed  by 
the  proper  officer  on  behalf  of  the  United 
States.  The  lea.-^e  will  contain  provisions 
relating  to  the  improvements  to  be  placed 
on  the  lands  and  such  other  conditions  of 
occupancy  as  are  set  forth  in  the  order 
of  classification,  including  an  appropri- 
ate set-back  of  the  improvements  from 
the  boundaries  of  the  leased  tract.  Plans 
for  improvements  may  be  submitted  to 
the  manager,  for  approval  in  advance  of 
construction. 

§  257.12  Assignment  of  lease;  subleas- 
ing not  permitted,  (a)  The  manager 
may  act  upon  and  approve  assignments 
of  lea.ses.  No  a.ssigrmient  will  be  recog- 
nized unless  and  until  approved  by  the 
appropriate  officer.  An  assignment  will 
not  be  approved  until  sub.<tantial  im- 
provements, suitable  to  the  type  of  use 
for  which  the  lea^e  issued,  are  con- 
structed on  the  land,  except  where,  upon 
a  showing:;  made  by  the  le.'^see  satisfactory 
to  the  manai;er  and  corroborated  by  the 
statement  of  at  least  one  witness,  the 
lessee's  failure  to  construct  such  im- 
provements was  cau.sed  by  unforseen  or 
unavoidable  mi.sfortune. 

(b)  Proposed  a.ssignments  of  leases 
must  be  submitted  for  approval  in  dupli- 
cate within  90  days  from  the  date  of 
execution.  The  proposed  a.ssignment 
must  contain  all  the  terms  and  condi- 
tions agreed  upon  by  the  parties  thereto, 
must  be  accompanied  by  the  same  show- 
ing as  to  qualifications  and  holdings  of 
the  assignee  as  was  required  of  the  lessee 
in  §  257.5.  and  must  be  supported  by  a 
statement  that  the  assignee  agrees  to 
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be  bound  by  the  provisions  of  the  lease, 
(c)  The  subleasing,  in  whole  or  in 
part,  of  a  tract  leased  under  the  act  will 
not  be  approved,  and  will  constitute  a 
violation  of  the  terms  of  the  lease. 

§  257,13  Option  to  purchase;  sale; 
patent,  (a)  Lands  will  not  be  sold  di- 
rectly under  the  act  but  only  on  the 
basis  of  an  outstanding  lease,  containing 
an  applicable  option  to  purchase  clause. 
The  option  to  purchase  will  apply  only 
to  tracts  classified  for  lease  and  sale, 
and  will  afford  the  lessee  or  his  duly  ap- 
proved successor  in  interest  an  oppor- 
tunity to  purchase  the  tract  at  or  after 
the  expiration  of  one  year  from  the  date 
the  lease  issued,  provided  the  improve- 
ments required  by  the  lease  have  been 
made,  and  the  lessee  or  his  succes.sor  in 
interest  has  otherwise  complied  with  the 
terms  and  conditions  of  the  lease.  The 
option  to  purchase  clause  will  set  forth 
the  appraised  value  of  the  unimproved 
land  at  the  date  the  lease  was  is.sued. 
The  net  price  at  which  the  land  may  be 
purchased  will  consi-st  of  the  appraised 
value  plus  the  cost  of  survey,  if  any, 
necessary  to  describe  the  land  properly, 
as  provided  in  §  257,17,  and  minus  an 
amount  equal  to  the  advance  rental  for 
each  full  lease  year,  if  any.  subsequent 
to  the  filing  of  the  application  to 
purchase. 

'b)  An  application  to  purcha.se  should 
be  filed  with  the  manager  in  duplicate 
on  Form  4-775a  during  the  term  of  the 
lease  but  not  more  than  30  days  prior 
to  the  expiration  of  one  year  from  the 
date  of  lease  issuance,  together  with  a 
statement  as  to  the  cost,  type,  and  char- 
acter of  the  improvements  constructed 
on  the  land. 

(c)  If  a  sale  is  authorized,  the  ap- 
plicant will  be  allowed  60  days  from 
service  of  notice  thereof  to  pay  the 
amount  required.  If  the  purchase  price 
is  $100  or  less,  the  entire  amount  must 
be  paid  within  the  60-day  period.  If 
the  price  is  more  than  $100  and  not  more 
than  $200,  at  least  $100  must  be  paid 
within  the  60-day  period  and  the  bal- 
ance within  one  year  after  such  pay- 
ment. If  the  price  is  more  than  $200, 
at  least  one-third  of  the  purchase  price 
but  not  less  than  $100  must  be  paid 
within  the  60-day  period,  and  the  bal- 
ance in  two  equal  installments  due,  re- 
spectively, within  one  and  two  years 
after  the  date  of  the  first  payment. 

§  257.14  Renewal  of  lease,  (a.)  An 
offer  for  the  renewal  of  a  lease  must  be 
filed  not  more  than  six  months  or  less 
than  60  days  prior  to  the  expiration  of 
the  lease,  and  will  accord  the  lessee  or 
his  approved  successor  in  interest  a  pref- 
erence right  to  a  new  lease  only  if  it  is 
determined  that  a  new  lease  should  is- 
sue, and  upon  such  conditions  and  for 
such  duration  as  may  be  fixed. 

(b)  The  manager  may  act  upon  of- 
fers for  renewal  and  issue  new  leases  only 
if  the  land  was  classified  for  lease  only, 
and  the  lessee  has  constructed  satis- 
factory improvements  on  the  tract  ap- 
propriate to  the  type  of  use  for  which 
the  lease  originally  issued,  such  as  a  sub- 
stantial and  presentable  dwelling  suit- 
able for  year-round  or  seasonal  use 
where  the  land  was  classified  for  resi- 
dence purposes.    A  lease  for  land  classi- 


91.50 


RULES  AND  REGULATIONS 


Thursday,  December  23,  1954 


FEDERAL  REGISTER 


flpd  for  lease  only  will  not  be  renewed     made.    Such  surveys,  made  simply  for         l  251. IB     Tracts  on  unsurveyed  land.    1  ^t  a  subsequent  date  in  the  same  month.     Sec 
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fled  for  lease  only  will  not  be  renewed 
if  satisfactory  improvements  have  not 
been  constructed  thereon  during  the 
lease  term. 

(c)  A  lease  for  land  classified  for 
lease  and  sale  is  not  subject  to  renewal. 
except  upon  a  showing  satisfactory  to 
the  manager,  corroborated  by  the  state- 
ment of  at  least  one  witnes-s.  that  the 
lessee's  failure  to  apply  for  sale  of  the 
tract  is  justified  under  the  circumstances 
and  that  non-renewal  of  the  lease  would 
work  an  extreme  hardship  on  the  lessee. 

5  257.15     Minrrals:  timber,     'a)   Any 
lease  or  patent  issued  under  the  act  will 
reserve    to    the    United    States    all    de- 
posits of  coal,  oil.  pas.  or  other  minerals, 
totiether  with  the  risht  to  prospect  for. 
mine,  and  remove  the  same  under  such 
regulations  as  the  Secretary  may  pre- 
scribe.    Any  minerals  subject  to  the  leas- 
ins  laws  in  the  lands  patented  or  leased 
under  the  terms  of  the  act  may  be  dis- 
po.sed  of  to  any  qualified  person  under 
applicable  laws  and  rei^ulations  in  force 
at  the  time  of  such  disposal.     No  provi- 
sion is  made  at  this  time  to  prospect  for, 
mine,  or  remove  the  other  kinds  of  min- 
erals that  may  be  found  in  such  lands; 
and  until  rules  and  regulations  have  been 
issued,  such  reserved  deposits  will  not 
be  subject  to  prospecting;  or  disposition. 
(b>   il>  Because  of  the  need  for  stra- 
tegic and  fissionable  source  minerals  as 
well  as  minerals  important  to  the  eco- 
nomic   and    industrial    welfare    of    the 
Nation  and  its  security,  the  Director  may 
authorize  any  Federal  at!ency  to  enter 
upon  any  of  the  lands  classified  for  small 
tiact  purposes  within  the  State  of  Flor- 
ida tand  such  other  States  or  Territory 
for  -which  approval  of  this  action  may 
be  siven  by  the  Secrelaiy  of  the  Inte- 
rior",  for  exploratory  purposes  to  de- 
termine whether  such  lands  are  mineral 
in  character  and  the  nature,  extent  and 
incidence  of  such  mineral,  if  any.  even 
thouL;h   such  lands  are  under  lease  or 
have  been  patented  in  accordance  with 
para^'raph  ia>  of  this  .section. 

<2i  The  exploratory  work  conducted 
under  the  authority  of  this  section,  shall 
not  be  construed  as  permittinp  damage 
to  the  permanent  structures  or  buildmf^s 
of  the  .small  tract  lessees  or  patentees  or 
their  lawful  successors  in  interest. 

(c»  A  les.see  will  not  be  permitted  to 
cut  timber  from  the  leased  lands  with- 
out written  permission  from  the  man- 
ager. Such  perniLssion  will  be  prantcd 
only  if  it  is  necessary  to  cut  the  timber 
to  clear  the  land  or  to  erect  improve- 
ment-s  thereon. 

5  257.16  Rectangular  survey:  supple- 
mental plats:  streets  and  roads,  (a) 
The  official  township  plats  ordinarily 
provide  the  basis  for  de.scriptions  of 
tracts,  in  compact  form,  in  units  of  5 
acres  or  aliquot  parts  thereof.  How- 
ever, as  an  aid  in  the  identification  of 
the  tracts  on  the  ground,  frequently  it 
is  desirable  to  subdivide,  by  survey,  the 
areas  classified  for  administration  as 
small  tracts  in  order  that  at  least  one 
corner  of  each  such  tract  be  marked  on 
the  ground.  The  condition  of  the  orig- 
inal survey  and  the  ease  of  identification 
of  the  individual  tracts  on  the  ground 
are  governing  factors  in  deciding 
whether  additional  surveys  should  be 
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made.  Such  surveys,  made  simply  for 
the  purpose  of  marking  corners  of  legal 
subdivisions  of  the  rectangular  surveys, 
are  not  considered  as  "special  surveys." 
and  the  cost  thereof  will  not  enter  into 
the  selling  price  of  the  land.  For  con- 
venience in  description  the  tracts  may 
be  identified  by  lot  numbers,  but  only  by 
preparation  of  an  official  supplemental 
plat  for  that  purpose  by  protraction 
from  the  subsisting  record  or  based  upon 
supplemental  surveys  in  the  field.  Such 
idmtification  will  be  effective  as  of  the 
date  of  official  filing  of  the  plat  m  the 
land  office. 

(b)  Where  a  tract  is  situated  in  the 
fractional  portion  of  a  sectional  lotlmj:, 
a  supplemental  plat  may  be  required  to 
afford  a  suitable  description.  The  plat 
will  be  prepared  at  the  time  the  lease 
issues.  If  the  subdivision  of  the  sec- 
tional lotting  would  result  in  narrow 
strips  or  other  areas  containing  less  than 
2' 2  acres,  not  suitable  for  sale  or  lease 
as  separate  units,  .such  excess  areas,  in 
the  discretion  of  the  manager,  may  be 
included  in  the  adjoininji  5-acre  tracts. 

<c)  Unless  otherwise  provided  in  the 
classification  order,  the  leased  land  will 
be  subject  to  a  risht-of-way  of  not  to 
exceed  33  feet  in  width  along  the  bound- 
aries of  the  tract  for  street  and  road 
purposes  and  for  public  utilities.  The 
location  of  such  access  streets  or  roads 
may  be  indicated  on  a  working  copy  of 
the  otTicial  plat  maintained  in  the  land 
omce;  or  where  the  land  has  been  cla.ssi- 
fied  for  lease  and  sale,  the  right-of-way 
may  be  definitely  located  prior  or  sub- 
sequent to  the  issuance  of  patents;  and 
an  appropriate  clause  reserving  the 
easement  for  such  right-of-way  will  be 
incorporated  into  eaeix  lease  or  patent. 

§  257.17  Jrreqular  tracts:  cost  of  spe- 
cial survey.  Where,  in  the  opinion  of  the 
authorized  officer,  the  rectangular  form 
is  not  the  most  desirable  plan  for  devel- 
opment of  an  area,  tracts  inepular  in 
form,  not  in  excess  of  5  acres  each,  may 
be  leased  or  sold  in  accordance  with  the 
regulations  in  this  part.  In  this  matter 
the  authorized  officer  may  initiate  action 
as  an  administrative  measure,  or  may  act 
upon  an  offer  to  lease.  An  offer  to  lease 
such  tract  should  contain  a  metes  and 
bounds  description  sufficiently  complete 
to  identify  the  location  and  boundaries 
of  the  land.  A  special  official  survey  will 
be  required  of  an  irre':;ular  tract  for  pur- 
pose of  identification  and  description  in 
the  lease  or  patent.  If  the  action  is  ini- 
tiated upon  an  offer  to  lease,  the  offeror 
will  be  required  to  make  an  advance  pay- 
ment to  the  manaper.  equal  to  the  esti- 
mated cost  of  executing  the  survey,  be- 
fore the  field  work  will  be  undertaken; 
he  will  be  credited  with  any  excess  pay- 
ments prior  to  the  issuance  of  lease  or 
patent.  In  the  case  of  special  surveys  as 
administrative  measures  the  cost  of  the 
survey  will  be  considered  as  a  normal 
expense  under  the  regular  appropriation 
available  for  surveying  tlie  public  lands; 
and  when  the  tracts  are  sold,  the  selling 
price  shall  not  be  less  than  the  cost  of 
survey  of  the  particular  tract.  If  tliere 
is  a  group  of  contiguous  or  closely  asso- 
ciated tracts  to  be  surveyed  at  one  time, 
the  cost  of  survey  will  be  prorated  among 
the  several  tracts  on  an  acreage  basis. 


§  257.18     Tracts  on  unsurveyed  land. 
Unsurveyed  public  lands  are  not  subject 
to  lease  or  sale  under  the  act.    An  offer 
filed   for  such   lands  will   be   reji-cted. 
However,  if  desired,  the  offeror  ma;,  file 
a  request  for  the  survey  of  the  lands 
with  the  regional  administrator.     The 
description  must  be  sufficiently  complete 
to  identify  the  location,  boundary,  and 
area  of  the  land.    There  should  al  o  be 
given,  if  possible,  the  approximini-  de- 
.•■cription  or  location  of  the  land  by  sec- 
tion, township  and  range.    A  person  who 
requests  the  survey  of  an  area  acc;ulres 
no  preferential  right  to  apply  for  the 
land  under  the  act  upon  the  completion 
of  the  survey  and  the  official  filin?  of  the 
plat.    After  the  survey  is  compkn.d  and 
the  official  plat  is  placed  on  recoicl,  the 
surveyed  area  will  be  subject  to  tl.-  pro- 
visions of  the  act  and  an  offer  to  lease 
may  then  be  filed. 

5  257.19  Termination  or  canreUation: 
removal  of  improvements.  <ai  The 
lessee  may  terminate  the  lease.  :f  he  is 
not  in  default  thereunder,  subject  to  the 
con.sent  of  the  authorized  oflic-  . .  by 
filing  a  notice  of  relinquishment  of  the 
I'^ase  in  the  proper  land  oRice  The 
manager  may  cancel  any  lease  where  the 
lessee  has  failed  to  comply  with  any  of 
the  terms,  covenants,  and  stipulatiorj 
of  the  lease,  or  to  abide  by  any  of  the 
regulations  in  this  part,  and  such  default 
has  continued  for  30  days  after  written 
notice  thereof. 

(b)  No  refund  will  be  made  of  rental 
for  the  unexpired  term  of  a  lease  relin- 
quished by  the  les.see  or  canceled  by  the 
manager  for  cause. 

(c)  Upon  the  termination,  c.incella- 
tion.  or  expiration  of  a  lease,  the  lessee 
will  have  a  period  of  90  days  within 
which  to  remove  his  improvcm'MUs  from 
the  land  or  to  make  other  di  position 
thereof:  upon  his  failure  to  do  so  within 
the  time  allowed,  the  improvements  will 
become  the  property  of  the  United 
States. 

J  257,20  Offers  to  tease  puh!:c  land 
in  Alaska  m  terminated  lease,  'a' 
When  a  small  tract  lease  of  public  land 
in  Alaska  has  terminated  because  of  the 
expiration  of  the  term  for  which  it  was 
Issued,  or  where  such  a  lease  is  canceled 
on  relinquishment  or  for  any  other 
reason,  the  land  during  the  remainder  of 
the  calendar  month  in  which  t!ie  lease 
expires  and  during  the  calendar  month 
following  such  expiration,  or  during  the 
remainder  of  the  calendar  month  m 
which  the  notation  of  such  candllalion 
is  made  on  the  land  office  tract  books 
and  during  the  calendar  month  follow- 
ing such  notation,  will  not  be  sub'Pct  to 
further  application  under  the  small  tract 
laws  except  as  follows: 

(1)  During  the  period  from  th.e  5th  w 
the  15th,  inclusive,  of  the  month  follow- 
ing tlie  expiration  of  the  lease,  or  the 
notation  of  the  cancellation  of  the  lease 
on  the  land  office  tract  books,  any  quali- 
fied person  may  file  in  the  propti  office  a 
"Lease  Termination  DrawiUL'  Card  . 
Form  4-1215,  describing  the  tract 
desired.  . 

<2)  If  more  than  one  card  is  received 
during  the  period  mentioned  in  'subpara- 
graph (1>  of  this  paragraph,  all  cara 
will  be  included  in  a  drawing  to  be  he.a 
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at  a  sub.sequent  date  in  the  same  month, 
the  date  to  be  fixed  by  the  manager  or 
other  authorized  officer.  The  drawing 
will  determine  priority  and  establish  an 
adequate  list  of  eligibles  and  of  alter- 
nates entitled  to  file  a  lease  offer  for  the 
land.  If  one  card  only  is  received,  the 
land  will  be  allocated  to  that  applicant. 
An  applicant  may  not  file  more  than  one 
card  for  each  tract  made  available  pur- 
suant to  this  section.  If  pursuant  to  any 
such  card  any  tract  is  allocated  to  an 
applicant,  no  additional  allocation  to 
him  under  any  other  such  card  will  be 
made  A  lease  offer  must  be  filed  by  a 
succc  .^ful  applicant  within  such  time  as 
may  be  allowed  for  that  purpo.'^e  by  the 
manager  or  other  authorized  officer. 

(b>  On  and  after  the  first  business 
day  of  the  month  following  the  drawing 
provided  for  in  paragraph  (a)  of  this 
section,  the  land,  if  not  then  included  in 
a  small  tract  lea.se,  may  be  applied  for 
under  the  small  tract  law  by  any  quali- 
fied per.son  as  provided  in  §  257.7.  subject, 
however,  to  the  prior  right  to  lease  the 
land  under  that  law  acquired  by  any  ap- 
plicant by  the  filing  of  a  Lease  Termina- 
tion Drawing  Card,  and  also  subject  to 
the  neht  of  the  prior  les.see  to  remove 
his  improvements,  if  any,  as  provided  in 
1257.19. 

(c)  Except  in  Ala.ska,  small  tract  lease 
offers  for  lands  in  terminated  small  tract 
leases  will  be  processed  in  the  order  in 
which  they  are  filed  after  the  lands  be- 
come subject  to  appropriation.  If  con- 
flicting lease  offers  are  filed  simultane- 
ously, the  rights  of  the  applicants  will 
be  determined  by  a  drawing,  pursuant  to 
5  295.8  of  this  chapter. 

§257  21  Appeals.  An  appeal  pursu- 
ant to  the  rules  of  practice.  Part  221  of 
this  chapter,  may  be  taken  from  the 
decision  of  any  subordinate  officer  of  the 
Bureau  of  Land  Management  to  the  Di- 
rector, and  from  the  Director's  decision 
to  the  Secretary. 
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tising displays. 
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Authority:  §§  268  1  to  258  26  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

IN  GENERAL 

§  258.1  Statutory  authority.  Author- 
ity to  i.ssue  ."special  land-u."=e  permits  for 
public  land.s  within  or  outside  of  graz- 
ing di.stricts  for  purpo.^es  other  than 
grazing  is  found  in  R.  S.  453  (43  U.  S.  C. 
2),  which  provides  that  the  Director, 
Bureau  of  Land  Management,  shall  per- 
form, under  the  direction  of  the  Secretary 
of  the  Interior,  all  executive  duties  apper- 
taining to  the  surveying  and  sale  of  the 
public  lands  of  the  United  States,  or  in 
anywise  regarding  stich  public  lands. 

5  258  2  Policy;  use  of  lands.  (a>  It  Is 
the  rxjlicy  of  the  Secretary  of  the  Interior, 
in  the  administration  of  the  public  lands 
within  or  outside  of  grazing  districts,  to 
permit,  where  practical,  the  beneficial  use 
thereof  for  special  ptirposes  not  spe- 
rifically  provided  for  by  the  existing  pub- 
lic land  laws.  Permits  for  such  special 
ii.'^e  will  not  be  issued,  however,  in  any 
case  where  the  provisions  of  the  existing 
public  land  laws  may  be  invoked.  For  ex- 
ample, they  will  not  be  i.'^sued  to  atithor- 
ize  the  u.'^e  of  the  public  lands  for  home, 
cabin,  camp,  health,  convalescent,  recrea- 
tional, or  business  sites  for  which  leases 
may  be  is.sued  under  the  act  of  June  1, 
1938  '52  Stat.  609;  43  U.  S.  C.  682a^  or 
for  the  development  of  minerals,  or  for 
the  securing  of  rights-of-way  obtainable 
under  existing  laws,  or  for  any  use  di- 
rectly or  indirectly  relating  to  grazing. 

(b>  Tire  contemplated  use  mu.st  not  be 
in  conflict  with  any  Federal  or  State 
laws. 

(c)  An  applicant  must  state  In  his  ap- 
plication the  use  to  which  he  intends  to 
put  the  lands,  and  he  will  not  be  per- 
mitted to  devote  them  to  any  other  use, 
unless  he  secures  an  additional  permit. 

§  258.3  Qiialificatio7is  of  applicants. 
Any  person,  over  21  years  of  age,  who  is 
a  citizen  of  the  United  States,  or  who 
has  declared  his  intention  to  become  a 
citizen,  or  any  group  or  a.ssociation  com- 
posed of  such  persons,  or  any  corpora- 
tion organized  under  the  laws  of  the 
United  States  or  of  any  State  or  Terri- 
tory thereof,  authorized  to  conduct  busi- 
ness in  the  State  in  which  the  land  in- 
volved is  situated,  or  any  agency  of  the 
Federal  Government,  or  any  State  or  po- 
litical subdivision  thereof,  may  file  such 
application. 

§  258.4  Execution  of  applications. 
Applications  must  be  executed  in  dupli- 
cate on  Form  4-972.'  The  application 
miLst  be  filed  in  the  proper  land  office 
in  the  State  or  Territor>',  or  for  lands  in 
a  State  in  which  there  is  no  land  office, 
shall  be  filed  with  the  Bureau  of  Land 
Management.  Washington  25.  D.  C.  ex- 
cept tlie  application  for  land  in  North  or 
South  Dakota  shall  be  filed  in  the  land 


f — 

'  Filed  as  part  of  the  original  document. 
Copies  may  be  obtained  on  request  from  any 
land  office  or  fmm  the  Bureau  of  Land 
M.iaagement,  Woshiugtoa  25,  D.  C. 


9131 

oflace  at  Billings,  Montana;  application 
for  land  in  Nebraska  or  Kansas  shall  be 
filed  in  the  land  office  at  Cheyenne, 
Wyoming;  and  for  lands  in  Oklahoma  in 
the  land  office  at  Santa  Fe,  New  Mexico. 
Application  for  O  &  C  land  in  Oregon 
shall  be  filed  in  the  appropriate  district 
forestry  office. 

§  258.5  Fees.  A  fee  of  $5  will  be  re- 
quired with  each  application,  except  ap- 
plications by  agencies  of  the  Federal 
Government  and  agencies  of  the  States 
and  political  subdivi.sions  thereof.  The 
fee  paid  by  an  applicant  will  be  returned 
if  the  application  is  rejected. 

§  258.6  Occupancy  of  land  prior  to 
jjcnnit.  An  application  for  special  land- 
use  permit  will  not  entitle  the  applicant 
to  occupy  the  land  prior  to  the  i.ssuance 
rf  a  permit.  Any  occupation  of  the  land 
prior  to  the  is.suance  of  a  permit,  or  ti.se 
thereafter  except  in  accordance  with  the 
terms  of  the  permit,  is  hereby  pro- 
hibited. 

§  258.7  Term  of  permit:  renewal.  A 
special  land-ase  permit  may  be  issued  for 
a  period  of  not  exceeding  5  years  and 
will  be  revocable  for  any  breach  of  con- 
dition thereof.  It  also  will  be  revocable 
in  the  discretion  of  the  authorized  offi- 
cer, at  any  time,  upon  notice,  if  in  his 
judgment  the  lands  should  be  devoted 
to  another  use.  Upon  the  expiration  of 
a  permit,  if  the  permittee  has  complied 
with  the  provisions  thereof,  he  will  be 
considered  the  preferred  applicant  for  a 
new  permit  under  regulations  then  in 
force,  provided  no  superior  claim  to  the 
land  has  been  a.s.serted  in  the  meantime. 

?  258.8  Rental,  (a)  Each  permittee 
will  be  required  to  pay  to  the  Bureau 
of  Land  Management,  in  advance,  the 
annual  rental  fixed  by  the  permit,  which 
shall  be  based  upon  the  value  of  the  land 
for  the  use  to  which  it  is  to  be  put.  The 
annual  rental  may  be  adjusted  from  year 
to  year,  in  the  discretion  of  tlie  author- 
ized officer.  In  no  case,  however,  will  the 
minimum  rental  charge  be  fixed  at  less 
than  S5  per  annum. 

(b)  Special  land-u.se  permits  applied 
for  by  agencies  of  the  Federal  Govern- 
ment and  agencies  of  States  and  politi- 
cal subdivisions  thereof  may,  in  the  dis- 
cretion of  the  authorized  officer,  be 
issued  without  rental  charge. 

§  258  9  Permit  area:  description  and 
niarkina  of  land.  A  special  land-use 
permit  will  not  be  i.ssued  for  more  than 
5  acres,  except  upon  a  showing  of  special 
need,  satisfactory  to  the  authorized  of- 
ficer. The  land  must  be  vacant  pub- 
lic land,  or  public  land  withdrawn  or 
reserved  tinder  authority  of  the  Secre- 
tary of  the  Interior,  surveyed  or  un- 
surveyed. If  surveyed,  the  land  must 
be  described  in  the  application  by  legal 
subdivisions  of  the  public  land  surveys. 
The  smallest  legal  subdivision  in  a  quar- 
ter-quarter section  or  fractional  lot  that 
will  be  considered  is  2' 2  acres.  Where, 
however,  a  fractional  lot  contains  less 
than  2'^  acres,  a  p>ermit  may  be  issued 
for  the  entire  lot.  If  unsurveyed,  the 
land  must  be  described  by  metes  and 
bounds,  with  substantial  monuments  at 
each  corner  and  with  a  tie  to  a  nearby 
corner  of  the  public  land  surveys,  if  f  eas- 
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Ible  If  such  tie  is  not  feasible,  the 
location  must  be  othenvise  identified 
with  certainty,  preferably  with  reference 
to  prominent  topoqraphic  or  cultural 
features.  The  land  must  be  taken  In 
rectangular  form,  if  at  all  practicable. 

5  258  10  Land  not  segreaated.  A  spe- 
cial land-use  permit  will  be  subject  to 
valid  adverse  claims  theretofore  or  there- 
after acquired  and  to  the  filing  of  appli- 
cations and  the  acquisition  of  rights  by 
others,  as  follows: 

(a)  Applications  and  selections  may 
be  made  under  nonmineral  laws,  subject 
to  the  revocation  of  the  permit. 

(b»  The  mineral  contents  in  the  land 
shall  at  all  times  be  subject  to  prospect- 
ing location,  developing,  mining,  enter- 
inp'.  leasinK.  or  patentmg  under  the  pro- 
visions of  the  applicable  general  mining 
laws  or  mineral  leasing  laws. 

(c)  The  special  land-use  permit  shall 
be  subject  to  any  permit  issued  under  the 
act  of  June  8,  1906  '34  Stat.  225;  16 
U.  S.  C.  431-4331.  to  explore  for  objects 
of  antiquity  on  the  public  lands. 

(d)  The  special  land-use  permit  shall 
not  restrict  the  acquisition  by  grant  or 
permit  of  rights-of-way  under  existing 
laws. 

5  258.11  Timber.  A  special  land-use 
permit  will  not  entitle  an  applicant  to 
cut  and  remove  timber  from  the  land. 
If  he  wishes  to  cut  and  remove  the  tim- 
ber, application  therefor  must  be  made 
in  accordance  with  the  go^^erning  laws 
and  regulations. 

5  258  12  Special  stipulations  in  per- 
mit. If  it  is  found  that  unasual  condi- 
tions or  the  protection  of  the  public  in- 
terests require  the  insertion  of  special 
stipulations  in  the  permit,  the  applicant 
will  be  advised  thereof  prior  to  its  issu- 
ance. 
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5  258  13  Assignment  of  permit.  A 
permittee  will  not  be  allowed  to  assign 
a  permit  or  any  interest  therein  without 
the  approval  of  the  authorized  officer. 
Proposed  assicnments  must  be  supported 
by  a  statement  signed  by  the  assignee 
agreeing  to  be  bound  by  the  provisions 
of  the  permit,  if  the  assicnment  is  ap- 
proved, and  a  showing  that  the  assignee 
pos-sesscs  the  qualifications  set  out  in 
S  258.3. 

5  258.14  Removal  of  improvements. 
The  permittee,  if  all  rental  charges  due 
the  Government  have  been  paid,  may  re- 
move within  such  reasonable  time  as 
may  be  allowed  by  the  authorized  ofTicor 
after  the  revocation  or  expiration  of  a 
permit,  all  structures  which  have  been 
placed  upon  the  premi-ses  by  him  or  his 
assignor.  If  the  permittee  fails  to  make 
payment  of  the  rental  charges  within 
30 'days  from  receipt  of  notice  requiring 
payment,  or  upon  revocation  or  expira- 
tion of  the  permit  fails  to  remove  tlie 
structures  within  the  time  required  by 
tlie  authorized  otncer.  the  structures 
will  become  the  property  of  the  United 
States. 

5  258.15  Refund.  No  refund  of  rentals 
properly  paid  will  be  made  because  of  the 
revocation  of  the  permit,  at  any  time,  or 
because  of  interference  with  or  preven- 
tion of  the  exercise  of  the  privileges 
conferred    by    the    permit    by    mineral 


prospectors,  locators,  licensees,  permit- 
tees lessees,  or  patentees,  or  by  permit- 
tees under  the  act  of  June  8,  1906  (34 
Stat.  225:  16  U.  S.  C.  431-433  >,  or  by 
grantees  or  permittees  of  rights-of-way 
under  existing  laws. 

SPECIAL  LAND-TJSE  PERMITS  FOR  ADVERTISING 
DISPLAYS   ON   THE  PUBLIC   L.\IfDS 

§  258.16  Advertising  displays  on  pub- 
lic lands  without  permits  unauthorized. 
The  erection  or  maintenance  on  the  pub- 
lic lands  of  advertising  displays,  without 
permission,  is  unauthorized  by  law.  Any 
person  erecting  or  maintaining  one  or 
more  advertising  displays  on  the  public 
lands,  except  under  authority  of  a  permit 
issued  by  the  authorized  officer  a-s 
hereinafter  provided  for,  shall  be  deemed 
a  trespasser. 

5  258.17  Words  "advertising  displays" 
defined.  The  words  "advertising  dis- 
plays." as  used  in  the  regulations  in  this 
part  shall  include  structures  of  any  kind 
with  or  without  lighting  effects  erected 
or  maintained  for  outdoor  advertising 
purposes,  upon  which  any  poster,  bill, 
printing,  painting,  or  other  advertise- 
ment of  any  kind  whatsoever,  including 
statuary,  may  be  placed  for  advertising 
purposes,  but  shall  not  include: 

(a)  Official  notices  or  advertisements 
posted  by  or  under  the  direction  of  any 
public  or  court  officer,  in  the  perform- 
ance of  his  official  duties. 

(b)  Danger,  precautionary,  and  in- 
formative signs  erected  by  officials  of  the 
Federal  Government,  or  officials  of  the 
State  or  of  any  subdivision  thereof,  or  of 
any  nonprofit  organization  in  the  State, 
relating  to  the  premises,  or  warning  of 
the  conditions  of  travel  on  a  highway,  or 
of  forest  fires,  or  road  symbols,  or  speed 
limits. 

(c>  Highway  markers  or  signs  relat- 
ing to  any  city,  town,  village,  or  historic 
place  or  shrine. 

(d»  Notice  of  any  railroad,  bridge, 
ferry,  or  other  tran.-portation  or  trans- 
mi.s.^ion  company,  necessary  for  the  di- 
rection or  safety  of  the  public. 

(c)  Official  signs,  notices,  or  symbols 
for  the  information  of  aviators,  as  to 
location,  direction,  or  landings,  and  con- 
ditions affecting  safety  in  aviation. 

(f  >  Signs  containing  16  square  feet  or 
less  bearing  an  announcement  of  any 
town,  village  or  city,  or  nonprofit  associ- 
ation, or  chamber  of  commerce,  adver- 
tising itself,  or  local  indu-stries,  buildings, 
meetings,  or  attractions,  but  not  adver- 
tising any  particular  individual  or  cor- 
poration engaged  in  business  for  a  profit, 
providing  not  more  than  one  sign  bear- 
ing the  same  or  similar  announcement 
shall  be  placed  on  any  one  approach  to 
the  city  or  village  involved. 

(g)  Signs  erected  by  Rod  Cross  au- 
thorities relating  to  Red  Cross  Emer- 
gency Stations. 

(h)  Signs  advertising  bona  fide  agri- 
cultural county,  district,  or  Slate  fairs. 


§  258.19     Applications     for     permits. 
(a)  Applications  for  permits  must  be  <  xo- 
cuted    in    duplicate    on    Form    4-972b.' 
Each  application  must  contain  a  sulB- 
cient  recital  of  the  facts  relative  to  the 
advertising   display.   Including    its   size. 
and  lighting  effect,  if  any.  to  enable  it.s 
substantial  production  from  the  descrip- 
tion.    A  sketch  or  photograph  showing 
the  display,  and  a  photograph  .showing 
the  location  on  which  it  is  to  be  placed, 
should   be    furnished.     The   application 
should   identify   the   highway   or   other 
medium  of  travel  along  which  it  is  pro- 
posed to  erect   the   display  and  should 
give  the  distance  and  direction  of  the 
site,  mea.sured  by  highway  travel,  to  the 
nearest  cities  or  towns.     If  the  land  on 
which  it  is  desired  to  place  the  di-play 
has  been  surveyed,  its  description  should 
be  given  in  terms  of  the  public  land  sur- 
veys.    The  application  must  be  filed  in 
the  proper  land  office  in  the  SU'e  or 
Territory,   or   for   lands   in   a   State  in 
which  there  is  no  land  office,  shall  be 
filed  with  the  Bureau  of  Land  Manage- 
ment. Washington  25.  D.  C.  except  the 
applications  for  lands  in  North  or  South 
Dakota  shall  be  filed  in  the  land  office 
at  Billings.  Montana;    applications  for 
lands  in  Nebraska  or  Kansas  shall  be 
filed    in    the    land    office    a'    Cheyenne, 
Wyoming:  and  for  lands  in  Oklahoma  in 
the  land  office  at  Santa  Fe.  Now  Mexico. 
Applications  for  O  i  C  lands  in  Oregon 
must  be  filed  in  the  appropriate  district 
forestry  office. 

(b>  Where  public  lands  in  more  than 
one  land  district  are  involved,  a  separate 
application  covering  the  lands  in  each 
district  must  be  filed. 


5  258.18  Permittees.  Permits  will  be 
Issued  only  to  the  owners,  operators,  or 
proprietors  ot  business  establishments  or 
their  agents  advertising  their  own  busi- 
ness and  products  sold  on  the  premises, 
situated  not  more  than  30  miles,  meas- 
ured by  highway  travel,  from  the  adver- 
tising displays. 


§258  20  Fees  and  charges.  ("a^Afee 
of  $5  must  accompany  each  application 
for  a  permit  to  erect  one  or  more  adver- 
tising displays.  The  fee  will  be  returned, 
if  the  application  is  rejected. 

(b>  The  initial  and  annual  charge?  for 
advertising  displays  shall  be  as  follows: 
Not  less  than  20  cents  per  annum  for 
each  square  foot  of  sign  surface,  not  le.s? 
than  $1  per  annum  for  each  display  and 
not  less  than  $5  per  annum  for  one  or 
more  displays  authorized  by  the  same 
permit.  The  amount  of  the  charge,  sub- 
ject to  such  minima,  will  be  fixed  by  the 
authorized  officer.  Due  consideration 
will  be  given  in  fixing  the  amounts  to  all 
pertinent  facts  and  circumstances,  in- 
cluding the  charges  made  for  corre- 
sponding privileges  on  privately  owned 
lands  similarly  situated. 

(c)  When  conflicting  applicatioa";  are 
filed,  due  consideration  will  be  given  to 
the  showing  of  each  applicant  and  such 
action  will  be  taken  as  is  deemed  to  be 
warranted  by  the  facts  and  circum- 
stances. 

(d)  The  annual  charges  must  be  paid 
each  year  in  advance. 

(e)  Where  charges  are  paid  in  advance 
and  a  permit  is  canceled  before  the  ex- 
piration of  the  period  for  which  it  wa' 
issued,  a  proportionate  refund  of  the 
charges  will  be  made. 
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5  2r)8.21  Permits.  Special-use  per- 
jnits  to  erect  and  maintain  advertising 
displays  on  the  public  lands  may  be  is- 
.sued.  by  or  under  authoiity  of  the  au- 
thoM/ed  officer,  and  in  his  discretion,  on 
Form  4-972C,  for  periods  of  not  exceed- 
ing 5  years,  in  accordance  with  SS  258  16 
tj  258.26.  The  permits  will  be  revocable 
in  the  discretion  of  the  authorized  officer 
at  any  time. 

$  2:!8.22  Renewal  of  permit.  A  per- 
mit issued  in  accordance  with  5S258  16 
to  258  26  may  be  renewed,  in  the  discre- 
tion of  the  autliorized  officer,  upon  the 
filins  of  an  application  for  renewal  not 
more  than  6  months  nor  less  than  60 
days  prior  to  its  expiration. 

5  2')8  23  Ideyitification  of  authorized 
advertising  displays.  Each  advertising 
display  erected  or  maintained  under  a 
permit  issued  pursuant  to  SS  258.16  to 
:;58  26.  should,  for  convenient  identifica- 
tion, have  the  serial  number  of  such 
permit  marked  or  painted  thereon. 

5  258,24  Unauthorized  advertising  dis- 
plays. (a>  Persons  who  heretofore  have 
erected  advertising  displays  on  the  pub- 
lic lands  must  either  obtain  permits  to 
continue  such  displays,  if  authorized  by 
5^258  16  to  2.' 8  26.  or  must  remove  the 
displays,  as  promptly  as  po.ssible. 

(b»  Where  an  unauthorized  advertis- 
ing display  on  the  public  lands  is  found, 
the  United  States  will  take  appropriate 
steps  to  secure  its  removal,  unless  the 
owner  obtains  a  permit.  The  owner.  If 
known,  will  be  given  notice  in  writing 
of  the  requirements.  Displays  erected 
prior  to  October  13.  1941,  must  be  re- 
moved within  6  months  from  and  after 
the  date  of  the  approval  of  5  5  258  16  to 
258  26,  unless  application  for  a  permit  is 
made  within  that  period.  Displays 
erected  prior  to  October  13,  1941,  for 
which  applications  for  permits  are  made 
but  for  which  permits  are  refu-sed,  and 
unauthorized  displays  thereafter  erected 
must  be  removed  within  such  rea.sonable 
time  a.s  may  be  fixed  by  the  regional  ad- 
ministrator. If  the  owner  fails  to  re- 
move the  display  within  the  time  allowed, 
it  may  be  removed  by  the  United  States 
and  the  owner  will  be  held  liable  to  the 
United  States  for  expenses  incurred  in 
removing  it.  If  the  owner  is  unknown, 
or  cannot  be  found,  the  display  may  be 
removed  by  the  United  States,  without 
notice.  A  registered  letter  addressed  to 
the  owner  at  his  last  known  place  of 
residence,  if  returned  unclaimed,  will  be 
considered  sufficient  service  of  notice. 
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!5      Restrictions   on    adverti-iing 


'Filed  as  part  of  the  original  document 
Copies  m.iv  be  obtained  on  request  fr^ni  an. 
land  office  or  from  the  Bure.-tu  of  Land  Man- 
agement. Washington,  D.  C. 


(?:sp/av,\\  'a>  No  advertising  display 
shall  be  permitted  which,  in  the  opinion 
of  the  authorized  officer,  would  mar 
the  landscape,  hide  road  intersections  or 
frossincs,  or  which,  in  his  opinion  is 
otherwi>,e  objectionable. 

'ti>  No  advertising  display  shall  be 
affixed  to.  or  painted  on.  any  tree  or  rock 
situated  on  the  public  lands,  or  on  any 
other  natural  object  on  such  lands. 

'O  No  advertising  display  shall  be 
"ected  more  than  30  miles,  measured  by 
n'ehway  travel  from  the  point  where  the 
service  advertised  is  rendered,  the  mer- 
fhandi.se  is  sold,  or  the  business  adver- 
tised is  located. 
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(d)  All  advertising  displays  shall  con- 
form to  the  applicable  State  laws  and 
local  ordinances  or  regulations. 

(e)  No  advertising  display  shall  be 
erected  within  1,000  feet  of  any  other 
such  display  on  public  or  privately 
owned  lands,  and  not  more  than  one 
advertising  display,  or  si.mi,  per  mile, 
advertising  one  concern,  establishment, 
or  product,  shall  be  permitted,  in  the  ab- 
sence of  necessity,  satisfactoiy  to  the 
authorized  officer. 

(f)  Serial  signs  ("any  series  of  small 
signs  intended  to  be  read  in  sequence 
which  individually  do  not  give  the  com- 
plete advertisement!   are  prohibited. 

<g>  Signs  shall  not  be  permitted 
within  15  miles  of  entrances  to  national 
parks  or  national  monuments,  measured 
by  highway  travel.  unle.ss  approved  by 
the  National  Park  Service. 

5  258.26  Special  land-use  permit  regu- 
lations. All  the  provisions  of  the  special 
land-use  iJermit  regulations  (§§258,1 
to  258. 15 »,  not  inconsistent  with  §5  258  16 
to  258.  25.  inclusive,  are  hereby  extended 
to  and  made  applicable  to  special  land- 
use  permits  for  advertising  ciisplays. 


Part  259 — Dispos.vl  of  M,\teri.\ls 

Sec. 

2.'i9.1       Statutory  authority. 

259  2       Definitions. 

259  3       Disposals  which  must  be  made  under 

other  statutes;  rights  under  other 

statutes. 

SALES 


259  4 

S.^le  and  appraisal. 

259.5 

Who  may  apply. 

259  6 

Application;  contents. 

2597 

Publication  and  posting. 

2598 

De[X)sits  with  bids. 

259.9 

Action    oil    bids;     qualiflcations    ol 

bidders. 

258.10 

Contracts. 

259.11 

Bond. 

259.12 

Payment. 

259.13 

Passage  of  title;  risk  of  lOM. 

259.14 

Reappraisals. 

259,15 

Assignments. 

259,16 

Termination  of  contracts. 

259  17 

Extension  of  time. 

259.18 

Removal  of  personal  property  upon 

termination  of  contract. 

259.19 

Default.      susi>ension.      cancellation. 

damages  and  expenses  Incurred  by 

Government    chargeable    to    pur- 

chaser. 

269.20 

Duration   of  contract. 

FRKE  USE 

259  21     Prec-use  privilege;  llmltatlona. 

259.22  Application  for  permit. 

259.23  Issuance  and  cancellation  of  permit; 

removal  of  materials;  bond. 
259  24     Removal   by  agent. 

259.25  Termination    of   permit;    extensions; 

notice    of   completion   of   removal 
operations. 

GENERAL 

259.26  Trespass;    penalty  for   unauthorized 

removal  of  material. 
259  27     Appeals. 

Autkoritt:  §§  259  1  to  259  27  Issued  under 
sec.  1.  61  Stat.  681;  43  U.  S.  C.  1185. 

§  259.1  Statutory  authority.  (a) 
The  act  of  July  31.  1947  '61  Stat.  681 ;  43 
U.  S.  C.  1185)  authorizes  the  disposal  of 
materials,  including  but  not  limited  to 
sand,  stone,  gravel,  yucca,  manzanita. 
mesquite,  cactus,  common  clay,  and  tim- 
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ber  or  other  forest  products,  on  public 
lands  of  the  United  States,  if  the  dis- 
posal is  not  otherwise  expressly  author- 
ized by  laws  of  the  Unted  States,  includ- 
ing the  United  States  mining  laws,  and  is 
not  expressly  prohibited  by  laws  of  the 
United  States,  nor  detrimental  to  the 
public  interests.  The  act  of  August  31, 
1950  (64  Stat.  572;  43  U.  S.  C.  Sup.  1188) 
added  to  the  act  of  July  31.  1947.  a  sec- 
tion 4  authorizing  the  disposal  of  sand, 
stone,  gravel,  and  vegetative  materials 
located  below  high-water  mark  of  nav- 
igable waters  of  the  Territory  of  Alaska. 

(b)  The  provisions  of  this  act  do  not 
apply  to  lands  in  any  national  forest, 
national  park  or  national  monument  or 
to  any  Indian  lands,  or  lands  set  aside 
or  held  for  the  use  or  benefit  of  Indians, 
including  lands  over  which  jurisdiction 
has  been  transferred  to  the  Department 
of  the  Interior  by  Executive  order  for  the 
use  of  Indians. 

(c)  Except  as  to  the  land  specified  in 
paragraph  (b)  of  this  section,  the  dis- 
posal may  be  made  of  materials  on 
lands  withdrawn  in  aid  of  a  function  of 
a  Federal  department  or  agency  other 
than  the  Department  of  the  Interior,  or 
a  State,  territory,  county.  municipaUty, 
water  district,  or  other  local  Govern- 
ment subdivision  or  agency,  with  the 
consent  of  said  Federal  department  or 
agency,  or  of  such  State,  Territory,  or 
local  governmental  unit. 

5  259,2  Definitions.  <■»>  "Authorized 
officer"  means  the  Government  official 
who  has  been  duly  authorized  to  sis.n 
the  contract  for  the  disposal  of  materials 
or  to  i.ssue  a  permit  under  the  act  and 
to  Uike  action  under  such  contract  or 
permit. 

<b>  "Officer  In  charge"  means  such 
officer  as  may  be  designated  by  the  sign- 
ing officer  or  other  authorized  Govern- 
ment official  to  supervise  operations 
under  such  contract  or  permit. 

(c)  "The  act"  means  the  act  of  July 
31.  1947  <61  Stat.  681;  43  U.  S.  C.  1185- 
1188,  as  amended). 

§  259.3  Disposals  which  must  be  made 
under  other  statutes:  rights  under  other 
statutes,  (a)  The  dispo.sal  of  materials 
will  be  made  under  other  acts  where 
there  is  any  such  statutory  authority. 
Dead  or  down  timber,  or  timber  which 
has  been  seriously  or  permanently  dam- 
aged by  forest  fires,  shall  not  be  disposed 
of  under  the  act  but  rather  under  the 
act  of  March  4,  1913  (37  Stat.  1015;  16 
U.  S.  C.  614.  615),  as  amended,  and  the 
regulations  thereunder  (Part  284  of  this 
chapter).  However,  where  such  dead, 
down,  or  damaged  timber  is  intermingled 
with  timber  which  is  live,  standing,  and 
of  merchantable  size  and  character,  and 
it  is  not  feasible  to  sell  the  two  classes  of 
timber  separately,  consideration  will  be 
given  to  the  disposal  of  both  classes  in 
a  single  transaction  under  the  act  and 
the  regulations  in  this  part. 

(b)  Tlie  disposal  of  timber  in  Alaska, 
where  statutory  authority  under  other 
acts  exists,  will  be  made  under  such  stat- 
utes and  the  applicable  regulations  'Part 
79  of  this  chapter) ,  Sales  of  more  than  a 
two  years'  supply  of  timber  fbr  domestic 
use  in  Alaska  may  be  authorized  under 
the  act.  Timber  on  the  revested  Oregon 
and  California  Railioad  and  Reconveyed 
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(c)    Based  upon  evidence  of  the  high- 
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(b)  In  all  sales  In  which  the  deter- 
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5  259  13    Passage  of  title:  risTc  of  loss. 


Coos  Bay  Wagon  Road  Grant  Lands  will 
be  disposed  of  under  the  applicable  act 
and  regulations  cPart  115  of  this 
chapter » . 

(c)  The  limitations  on  free-use  priv- 
ileges under  the  act  because  of  the 
existence  of  other  statutory  authority 
for  the  free  use  of  timber  are  set  out  in 
§259  21.  ,     , 

(d>  Sand,  stone,  and  gravel  of  such 
quality  and  quantity  as  to  be  subject  to 
the  mining  laws,  will  not  be  disposed  of 
under  the  act. 

(e)  Where  there  are  valid,  existing 
claims  to  the  land  by  reason  of  settle- 
ment, entry,  or  similar  rights  obtained 
under  the  public  land  laws,  no  disposal  of 
the  materials  on  the  land  may  be  made 
under  the  act.  If  the  disposal  of  mate- 
rials is  consistent  with  such  interest  in 
the  land,  as  in  the  ca.se  of  lawful  grazing 
or  mining  use.  the  materials  may  be  dis- 
posed of  under  the  act  under  such  con- 
ditions a-s  the  authorized  officer,  in  his 
discretion,  may  specify. 

(f>  The  purchaser  of  materials  shall 
have  a  prior  right  to  the  materials  in 
accordance  with  the  terms  and  provi.sions 
of  the  contract  of  purchase  as  against 
any  subsequent  claimant  or  entryman 
of  the  land  affected. 

(g)  The  proceeds  derived  from  such 
sales  shall  be  deposited  in  the  Treasury 
of  the  United  States  and  shall  be  dis- 
posed of  in  the  same  manner  as  moneys 
received  from  the  sale  of  public  lands. 
except  that  moneys  received  from  the 
disposal  of  materials  from  school  section 
lands  in  Alaska,  reserved  under  the  act 
of  March  4.  1915  <38  Stat.  1214;  48 
U  S.  C.  353).  as  amended.  .<;hall  be  de- 
posited in  the  United  States  Treasury  for 
payment  annually  to  the  Territory  of 
Alaska,  pursuant  to  the  act  of  August  31, 
1950  (64  SUt.  571;  43  U.  S.  C.  1187). 

S.XLES 

S  259  4  Sale  and  appraisal,  (a)  All 
materials  to  be  sold  under  the  provisions 
of  the  act  shall  be  appraised  and  in  no 
case  shall  they  be  sold  at  le.ss  than  the 
appraised  price.  They  shall  be  sold  to 
a  responsible  qualified  purchaser  under 
the  appropriate  form  of  contract  and 
upon  such  additional  terms  as  the  sign- 
ing ofBcer  considers  advisable. 

(b)  Where  the  appraised  value  of  the 
materials  is  $1,000  or  less,  it  may  be  sold 
to  a  responsible  qualified  applicant  or  to 
the  highest  quahfied  bidder  at  public 
auction  or  under  scaled  bids.  Sale  with- 
out competitive  bidding  may  be  made  in 
the  di.'^cretion  of  the  authorized  officer 
where  he  determines  it  is  unlikely  a  com- 
petitive interest  exists.  Not  more  than 
$1,000  worth  of  materials  may  be  sold 
non-competitivcly  to  any  one  applicant 
in  any  period  of  twelve  con.secutive 
months.  However,  this  limitation  .'^hall 
not  be  applicable  to  sales  of  SI. 000  or 
less  of  salva.ce  timber  or  of  small  iso- 
lated tracts  of  mature  or  over-mature 
timber  when,  in  the  judgment  of  the  au- 
thorized officer,  such  sale  is  in  the  public 
interest. 

(c)  If  the  apprai.sed  value  exceeds 
$1,000.  however,  a  sale  may  be  authorized 
only  to  the  highest  responsible  qualified 
bidder  at  public  auction  or  under  sealed 
bids. 
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<d)  Offerings  of  material  for  sale  may 
be  made  without  the  receipt  of  applica- 
tions, when  such  action  is  in  the  public 

interest.  ..... 

(e)  Whenever  in  his  judgment  it  is  in 
the  public  interest  to  do  so,  the  author- 
ized  officer  may   authorize   the   sale   of 
all  of  one  type  or  kind  of  nonvegetative 
material  on  or  in  specific  tracts  of  land 
where  the  quantity  of  such  material  can- 
not be  determined  prior  to  extraction  or 
removal  thereof.     The  contract  of  sale 
shall  set  forth  the  price  per  unit  payable 
to  the  United  States,  the  minimum  an- 
nual payment  and  such  other  terms  as 
the    authorized    officer    shall    con.'^ider 
advisable.    All  such  sales  shall  be  made 
competitively    to   the    highest   quaUfied 
bidder  at  public  auction  or  under  sealed 
bids,   after   publication   and   posting   of 
notice  as  provided  in  §  259.7. 

§  259  5  Who  may  apply.  An  appli- 
cant may  be  <a)  an  individual.  <b)  a 
partnership,  <c)  an  unincorporated  as- 
sociation, or  (d)  a  corporation  organized 
under  the  laws  of  the  United  States  or 
of  a  State  cr  Territory  thereof  and  au- 
thorized to  transact  business  in  the 
State  or  Territory  in  which  the  lands 
are  situated. 


1 259.6  Application:  contents.  fa) 
An  application  to  purchase  hereunder 
may  be  filed  in  any  office  of  the  Bureau 
of  Land  Management.  The  application 
should  be  made  on  Form  4-059  and  con- 
tain the  following  data: 

(1>  The  full  name  and  address  of  the 
applicant. 

(2)  If  for  a  noncompetitive  sale,  the 
contract  numbers  of  all  noncompetitive 
contracts  entered  into  by  the  applicant 
with  the  Government  under  this  act 
during  the  twelve-month  period  preced- 
ing the  filing  of  the  application. 

(3>  A  description  of  the  lands,  if  sur- 
veyed, according  to  legal  subdivision:  if 
the  lands  are  unsurveyed.  they  must  be 
sufficiently  described  to  permit  their 
identification  and  the  approximate  acre- 
age of  the  lands  dcscnljed. 

(4)  A  detailed  statement  as  to  the 
nature  and  estimated  quantity  of  each 
species  or  kind  of  material  desired,  the 
purpose  for  which  it  is  desired,  its  esti- 
mated unit  and  total  value,  and  when 
the  taking  could  be  commenced  and 
completed. 

I  259.7  Publication  and  posting,  ^a) 
In  any  proposed  sale  for  more  than 
$1,000  notice  must  be  publi-shed  prior  to 
the  date  of  sale  at  the  expense  of  the 
Government  in  a  newspaper  published 
in  the  county  in  which  the  materials  are 
located.  If  the  materials  are  in  two  or 
more  counties,  notice  may  be  published 
in  any  one  of  the  counties.  If  no  news- 
paper is  published  in  such  county,  then 
publication  shall  be  made  in  a  news- 
paper of  general  circulation  in  the 
county.  The  notice  must  be  published 
on  the  same  day  weekly  for  four  con- 
secutive weeks. 

(b)  In  any  proposed  non-competitive 
sale  for  $1,000  or  less,  the  authorized  offi- 
cer may  require  notice  of  sale  to  be 
posted  in  such  place  and  for  such  period 
as  he  may  prescribe.  The  authorized 
officer  may  require  additional  notice,  in- 
cluding publication  in  a  newspaper  at 


least  once  but  not  more  than  four  time-. 
Where  the  authorized  officer  det<:mines 
that  a  competitive  sale  of  such  material 
shall  be  ordered,  publication  .sh.iH  be 
made  in  a  newspaper  at  least  ohct  but 
not  more  than  fouv  times. 

§  259  8     Deposits  with  bids.     A  mini- 
mum  deposit  of  at  least  ten  percent  of 
the  appraised  value  of  the  maleruds  to 
be  sold  must  accompany  each  bid.    How- 
ever,  tlir  authorized  officer,  in  hus  di^te- 
tion,  may  require  a  deposit  in  excess  of 
the  ten  percent  minimum.    Each  deposit 
must  be  made  by  money  order,  caslaor's 
check  or  certified  check,  drawn  payable 
to    the    Bureau    of    Land    Murn   i  ment 
except  that  a  bid  may  be  accomixmied 
by  a  corporate  surety  bid  bond    Form 
4-061)    in  the  amount  of  the  rr  quired 
deposit,  conditioned  upon  execution  by 
the  bidder,  if  the  contract  is  awarded  to 
him.  of  the  required  contract  wiih  the 
Goverrunent  within   30   days  after  the 
copies  of  the  contract  are  tran.smitted  to 
him   for  execution  in  accordancp  with 
§  259,10  (a».    Deposits  with  bids  are  re- 
quired as  a  guarantee  of  good  fa:'h.  and 
when  payment  in  full  is  not  made  in 
advance   the  deposit   of   the   successful 
bidde--  will  be  retained  until  the  contract 
is  completed.    The  deposit  will  then  be 
returned,    provided    the    purchase  r  has 
faithfully  performed  the  terms  of  the 
contract.    If  a  bond  is  furnished  and  ac- 
cepted, the  deposit  will  then  be  credited 
toward  the   initial  payment  under  the 
contract.    Deposits  made  with  bids  will 
be  returned  to  the  unsuccessful  bidders 
after  award  of  the  contract. 

S  259.9  Action  on  bids:  Qualifications 
of  bidders,  (a)  If  no  bid  is  received 
within  the  time  specified  in  the  notice 
of  sale  for  the  receipt  of  bids,  the  author- 
ized officer,  in  his  di.scretion.  if  !.e  de- 
termines that  no  significant  rise  has 
occurred  in  the  market  price  of  ti.e  ma- 
terials over  the  appraised  price,  may  keep 
open  the  period  for  the  receipt  of  bid? 
for  all  or  any  part  of  an  additi  nal  90- 
day  period  and  may  sell  the  matena'.s 
without  rcadvertising  in  the  following 
manner : 

(1)  If.  during  the  extended  period  lor 
the  receipt  of  bids,  a  written  or  oral 
offer  is  made  for  the  materials  at  not 
less  than  the  advertised  minimum  ap^ 
praised  price,  such  offer  shall  bo  posted 
in  the  office  of  the  authorized  officer  for  a 
period  of  not  le.ss  than  5  days  from  re- 
ceipt thereof.  If  no  other  offers  are  re- 
ceived during  the  five-day  posting 
period,  the  contract  may  be  awarded  to 
the  sole  bidder,  if  qualified. 

(2)  If.  however,  during  such  postin? 
period,  other  offers  are  received,  then  aL 
bidders  at  the  end  of  the  original  posting 
period  of  five  days  shall  be  required  to 
participate  in  oral  competitive  biddin? 
at  a  time  and  place  to  be  desiniated  bj 
the  authorized  officer,  and  the  contrac- 
will  be  awarded  to  the  highest  qualiflw 
bidder.  ,     ,,  _. 

(b)  In  any  sale  of  materials,  u  oo^ 
paid  for  in  full  in  advance,  the  author- 
ized officer  may.  in  his  discretion,  ana 
before  award  of  the  contract,  require  i 
financial  statement  or  other  infonnatW" 
concerning  the  ability  of  the  applicant  o. 
bidder  to  perform  the  contract,  as  ww 
as  data  covering  plant,  equipment,  etc. 
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(c>  Based  upon  evidence  of  the  high- 
est bidder's  abihty  to  fulfill  the  terms  of 
the  contract,  the  authorized  officer,  in  his 
discretion,  may  require  payments  larger 
than  the  minimum  installments  speci- 
fied in  $  259.12  and  in  the  notice  of  sale, 
or  he  may  reject  the  highest  bid  and 
award  the  contract  to  the  next  highest 
qualified  bidder.  Nothing  herein  shall 
be  construed  as  limiting  the  right  to  re- 
ject any  or  all  bids  in  the  interest  of  the 
Government. 

(d'  In  addition  to  the  foregoing,  if 
the  successful  bidder  is  ( 1  •  a  partnership 
or  an  association  it  may  be  required  to 
file  a  certified  copy  of  whatever  written 
articles  of  partnership  or  as.sociation  its 
members  may  have  executed :  <  2  •  a  cor- 
poral ion.  it  may  be  required  to  file  a 
certified  copy  of  its  articles  of  incorpora- 
tion If  not  organized  under  the  laws  of 
the  State  or  Territory  embracing  the 
lands  affected,  such  corporation  shall  file 
a  certificate  by  the  proper  officer  of  the 
State  or  Territory  in  which  the  lands  are 
situated  showing  the  corporation's  au- 
thority to  do  business  in  such  State  or 
Territory'. 

5  259  10  Contracts.  <'a)  The  Bureau 
of  Land  Management  shall  prepare  con- 
tracts on  Form  4-054  for  sales  of  over 
11,000  and  on  Form  4-0.i8  for  sales  of 
$1,000  or  le.ss.  Contracts  for  the  dis- 
posal of  all  of  a  single  type  or  kind  of 
nonvegetative  material,  as  authorized  by 
J  259  4  (e)  shall  be  prepared  on  Form 
4-1164  and  shall  be  signed  on  behalf  of 
the  United  States  by  the  authorized 
officer. 

lb'  If  the  successful  bidder  fails  to 
sign  and  return  the  contract  and  furnish 
a  satisfactory  bond  within  30  days,  or  if 
he  otherwise  fails  to  comply  with  the 
applicable  regulations,  that  part  of  his 
depo.sit  representing  the  nunimum  de- 
posit required  by  the  notice  of  sale,  shall 
be  retained  as  liquidated  damages  and 
dispo-sed  of  as  other  receipts  under  the 
act.  In  such  case  the  contract  may  be 
awarded  to  the  next  highest  qualified 
bidder  without  readvertisement. 

5  259.11  Bond.  In  all  sales  in  which 
paymi  lU  in  full  is  not  made  in  advance, 
a  bond  of  not  less  than  15  i>ercent  of  the 
contract  price  of  materials  sold  in  the 
public-land  Slates,  or  25  percent  of  the 
contract  price  of  materials  sold  in  Alaska, 
must  be  furnished  by  the  purchaser.  In 
any  sale  the  authorized  officer,  in  his 
discretion,  may  require  a  bond  in  excess 
of  that  amount.  Bonds  hereunder  shall 
be  executed  on  Foi-m  4-057.  The  bond 
must  be  that  of  a  corporate  surety  shown 
on  an  approved  list  i.^^sued  by  the  Treas- 
ur>-  Department,  or  a  cash  bond.  United 
States  bonds,  or  cash,  may  be  furnished 
in  lieu  of  a  surety  bond,  if  accompanied 
by  a  proper  personal  bond  and  power  of 
attorney  authorizing  the  Secretary,  in 
case  of  default,  to  collect,  sell,  assign,  or 
transfer  the  said  bonds  without  notice, 
it  public  or  private  sale,  free  from  any 
^uity  of  redemption,  and  without  ap- 
praisement or  valuation. 

5  259  12  Payment,  (a)  No  part  of  the 
Diatenal  sold  under  the  contract  may  be 
severed,  extracted,  or  removed  unless 
JJdvance  payment  has  been  made  as 
wreiiiuftcr  provided. 
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(b)  In  all  sales  In  which  the  deter- 
mination of  the  total  amount  due  can 
be  made  only  after  severance  or  extrac- 
tion has  been  completed,  the  total  ad- 
vance payments  required  to  be  made 
must  be  sufficient  to  cover  the  estimated 
quantity  of  the  materials  .sold  under  the 
contract.  Each  such  payment  siiall  be 
held  in  suspen.se  until  the  quantity  of 
materials  covered  thereby  ha.s  been  de- 
termined. If  thereafter  it  be  determined 
that  the  last  advance  payment  under 
the  contract  is  in  excess  of  the  value  of 
the  materials,  such  excess  shall  be  re- 
turned to  the  purcha.ser. 

<c)  In  any  .sale  of  SI. 000  or  le.ss  the  au- 
thorized officer,  in  his  discretion,  may  re- 
quire payment  in  full  at  the  time  of  exe- 
cution of  tlie  contract  or  may  permit 
payment  in  advance  of  severance  or  ex- 
traction to  be  made  in  not  to  exceed  five 
approximately  equal  installments. 

«di  In  .sales  of  more  than  SI, 000  and 
not  in  excess  of  SIOO.OOO.  the  authorized 
officer  may  require  full  payment  in  ad- 
vance, or  may  permit  payment  in  advance 
of  .severance  or  extraction  in  not  to  ex- 
ceed ten  approximately  equal  install- 
ments. / 

<e)  In  any  sale  of  over  SIOO.OOO,  the 
methods  and  conditions  of  payment  shall 
be  determined  at  the  time  such  sale  Ls 
authorized  provided  that  the  amount  of 
the  installments  so  fixed  shall  be  not  less 
than  $10,000  each. 

<fi  In  any  sale  of  materials  in  the 
public-land  States  for  wliich  payment 
in  installments  is  permitted,  the  pui-- 
chaser  shall  make  an  initial  payment 
equivalent  to  two  installments  as  fol- 
lows: One  installment  prior  to  the  ap- 
proval of  the  contract  and  the  second 
installment  within  six  months  there- 
after, or  prior  to  the  commencement  of 
operations  thereunder,  whichever  is 
earlier.  The  first  installment  shall  be 
retained  by  the  Government  as  addi- 
tional security  for  the  full  and  faithful 
p)erformance  of  tlie  contract,  and  shall 
be  applied  in  whole  or  in  part  toward 
the  final  installment  thereunder.  On 
the  basis  of  his  initial  payment,  the  pur- 
chaser may  sever  or  extract  materials 
under  the  contract  of  a  value  not  to  ex- 
ceed one-half  of  such  initial  payment. 
The  remaining  installments  shall  be- 
come due  and  payable  without  prior  no- 
tice whenever  the  value  of  the  materials 
severed  or  extracted  under  the  contract 
shall  equal  the  sum  of  the  payments 
made  by  the  purcha,ser  i  exclusive  of 
one-half  of  the  initial  payments,  as  pro- 
vided in  this  paragraph'. 

(g  >  In  any  sale  of  materials  in  Alaska 
for  which  payment  in  installments  is 
permitted,  the  purchaser  shall  make 
payment  of  one  installment  prior  to  the 
approval  of  tlie  contract.  The  pur- 
cha.ser  may  sever  or  extract  materials 
under  the  contract  of  a  value  not  to  ex- 
ceed such  payment.  The  remaining  in- 
stallments shall  become  due  and  payable 
without  prior  notice  whenever  the  value 
of  the  materials  severed  or  extracted 
under  the  contract  shall  equal  the  sum 
of  the  payments  made  by  the  purchaser. 

(h»  All  payTncnts  hereunder  shall  be 
made  by  money  order,  cashier's  check  or 
certified  check  drawn  payable  to  the 
Bui-eau  of  Land  Management,. 
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§  259  13  Passage  of  title:  risk  of  loss. 
The  title  to  the  material  covered  by  the 
contract  will  pa.ss  to  the  purchaser  only 
upon  payment  for,  and  severance  or  ex- 
traction of,  the  material.  The  purcha.ser 
.shall  a.ssume  complete  risk  of  loss  for  all 
materials,  the  title  to  which  has  passed. 
If  material  covered  by  the  contract,  title 
to  which  has  not  passed,  is  damaged  or 
destroyed  by  fire  or  otherwi.se,  the  pur- 
chaser shall  be  liable  for  all  lo.ss  suffered 
if  the  purchaser,  his  contractors  or  sub- 
contractors, or  the  employees  of  any  of 
them,  are  directly  or  indirectly  responsi- 
ble for  the  damage.  If  such  material  is 
damaged  or  destroyed  without  fault  on 
their  part,  the  purchaser  shall  be  liable 
for  the  loss  sustained  to  the  extent  that 
it  is  caused  by  his  failure  to  sever,  extract 
or  remove  the  damaged  material  a.s  ex- 
peditiously as  ix).ssible  under  the  existing 
circumstances  and  the  terms  of  the 
contract. 

?  259.14  Reappraisals,  fa^  No  reap- 
praisals of  materials  sold  under  the  con- 
tract will  be  made  during  the  life  of  the 
contract  if  the  term  of  tife  contract  is 
for  two  years  or  less.  If  the  term  is  for 
more  than  two  years,  prior  to  the  com- 
mencement of  the  third  and  each  subse- 
quent year,  the  material  sold  under  the 
contract,  but  not  yet  .severed  or  extracted, 
shall  be  reappraised  by  the  Government 
in  accordance  with  standard  appraisal 
techniques.  Upon  reapprai.sal.  the  con- 
tract unit  price  of  any  material  severed 
or  extracted  during  the  new  contract 
year  shall  be  the  same  percentage  of  the 
new  appraised  price  as  the  original  con- 
tract price  was  of  the  original  appraised 
price. 

(bi  Notice  of  the  adjusted  prices  to  be 
fixed  under  the  contract  shall  be  .sent 
registered  mail  by  the  authorized  officer 
to  the  purchaser  at  least  thirty  days  be- 
fore the  beginning  of  the  contract  year. 
Not  later  than  thirty  days  after  the  re- 
ceipt of  notice,  the  purchaser  may  sub- 
mit his  objections,  if  any,  in  writing  to 
the  authorized  officer.  In  the  ab.scnce 
of  such  objection,  or  if  the  authorized 
officer  does  not  find  the  objections  .suffi- 
cient and  so  advises  the  purchaser,  or. 
subject  to  the  final  determination  of  an 
appeal,  if  taken,  from  the  decision  of 
reappraisal  of  the  materials,  the  new 
prices  shall  be  in  effect  and  .shall  govern 
the  payments  to  be  made  for  all  ma- 
terials severed  or  extracted  duiing  the 
new  contract  year. 

§  259.15  Assignments.  The  pur- 
chaser may  assign  the  contract  or  any 
interest  therein  only  with  the  con.sent 
of  the  authorized  officer.  The  proposed 
assignment  shall  be  forwarded  to  the 
authorized  officer  in  triplicate  within, 
thirty  days  from  the  date  of  its  execution. 
Except  as  hereinaiter  provided,  the  as- 
signment shall  contain  all  the  terms  and 
conditions  agreed  uix)n  by  the  parties 
thereto,  the  assignee's  agreement  to  be 
bound  by  the  terms  of  the  contract,  and 
shall  be  accompanied  by  a  proper  bond 
if  one  has  been  required  under  the  con- 
tract, or  the  agreement  of  the  surety  to 
remain  bound  after  the  approval  of  the 
assignment,  or,  if  no  bonci  has  been  re- 
quired under  the  contract,  by  an  agree- 
ment to  furnish  and  maintain  a  proper 
bond,  if  required.    An  assignment  to  a 
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lending  agency  as  security  for  a  loan 


RULES  AND  REGULATIONS 

§  259  19     Default,  suspension,  cancel- 
ir^nnr,    Hnmnnps  and  exvenses  incurred 


by  reason  of  settlement,  entry,  or  similar 
rights  obUined  under   the  public  land 
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niu.st  be  made  on  Form  4-056  and  filed 
in  any  office  or  with  any  employee  of  the 


FEDERAL  REGISTER 

SUBCHAPTER  U — STATE  AND  RAILROAD  GRANTS 

Part    270 — State    Grants    for    Edtjca- 
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AtrrHORrrr:   S?  270.1  to  270.41  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 
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lending  agency  as  security  for  a  loan 
may  provide  that  the  assignee  shall  re- 
ceive merely  the  purchaser's  title  to  the 
contract  without  assuming  any  liability 
thereunder,  and  that  the  assignor  shall 
remain  bound  to  perform  under  the  con- 
tract. In  such  case,  before  approval  of 
the  assignment,  the  assignor  must  sub- 
mit the  written  consent  of  his  surety  to 
remain  bound  under  the  terms  of  the 
contract.  Nothing  herein  shall  limit  or 
restrict  the  right  of  the  Government  to 
suspend  operations  under,  or  terminate 
or  cancel,  the  contract  in  accordance 
with  S§  259.16  and  259.19. 

§  259  16  Termination  of  contracts, 
(a.)  The  authorized  officer  may  terminate 
a  contract  at  the  request  of  the  pur- 
cha.ser  upon  satisfactory  showing  that 
the  termination  will  not  adversely  affect 
the  public  interest,  and  that  all  charges 
due   the   Goverrunent   thereunder   have 

been  paid.  ,  •        ,.   , 

(b>  Any  contract,  unexecuted  in  whole 
or  in  part,  for  dispasal  under  section  4 
of  the  act  of  materials  from  lands,  title 
to  which  is  transferred  to  a  future  Stale 
upon  its  admi.«sion  to  the  Union,  and 
which  IS  .situated  within  its  boundaries, 
may  be  terminated  or  adopted  by  such 
State  in  such  manner  as  the  State  may 
by  law  determine. 

§  259.17     Extension  of  tiTUC.     The  au- 
thorized officer,  in  his  discretion,  upon 
written  request  by  the  purchaser,  not  less 
than  90  days  nor  more  than  150  days  be- 
fore   expiration    of    the    contract,    may 
grant  an  extension  of  time  within  which 
to  complete  the  contract  if  the  purchaser 
shows  that  his  delay  in  performance  is 
due  to  circumitances  beyond  his  control 
and  that  the  extension  will  not  prejudice 
the  Governments  interest.      No  exten- 
sion may  be  granted,  except  in  contracts 
for  one  year,  without  reappraisal  of  the 
materials  remaining  to  be  taken  under 
the  contract.    Such  reappraisals  shall  be 
made  in  accordance  with  the  provisions 
of  §  259.14,  except  that,  in  granting  an 
extension  of  any  contract  whose  original 
term  was  2  years  or  more,  the  adjusted 
price  of  the  materials  to  be  severed  or 
extracted  during  the  extended  term  shall 
not  be  le.ss  than  the  contract  price  pre- 
vailing at  the  end  of  the  original  con- 
tract term. 

§  259  18  Removal  of  personal  property 
tijxJH  termination  of  contract.  <a)  Up- 
on termination  of  a  contract  the  pur- 
cluv^er  shall  have  the  riyht  at  any  lime 
within  one  year  thereafter  to  remove  his 
equipment,  improvements,  or  other  per- 
sonal property  from  the  Government 
land,  provided  all  charges  due  the  United 
States  under  the  contract  have  been 
paid.  The  authorized  officer,  in  his  dis- 
cretion, may  urant  the  purchaser's  re- 
quest for  an  extension  of  time  for  re- 
moval. Any  improvements,  equipment. 
or  personal  property  remaining  on  the 
Government  land  at  the  end  of  such 
period  ."^hall  become  the  property  of  the 
Uiuted  SUtes. 

(b)  Improvements  necessary  for  the 
severance,  extraction  or  removal  of  other 
goverilment-owned  materials  may  be  left 
on  the  Government  land  for  such  period 
and  under  such  terms  as  may  be  pre- 
fccnbcd  by  the  authorized  officer. 


RULES  AND  REGULATIONS 

5  259  19  Default,  suspension,  cancel- 
laticm.  damages  and  expenses  incurred 
by  Government  chargeable  to  purchaser. 
(a)  If  any  of  the  requirements  of  the 
contract  are  disregarded,  the  officer  in 
charge,  after  giving  oral  or  written 
notice  may  suspend  the  purchasers 
operations  until  there  is  satisfactory 
coonpliance  therewith. 

(b»  If.  after  notice  has  been  given, 
the  purchaser  fails  to  comply  with  all 
of  the  provisions  of  the  contract,  the 
authorized  officer  shall  serve  the  pur- 
chaser with  written  notice  requiring  per- 
formance thereof  within  30  days  under 
penalty  of  cancellation  of  the  contract 
and  forfeiture  of  the  bond  and  all  monies 
paid  If  the  purchaser  continues  m  de- 
fault after  the  30  days,  the  authorized 
officer  may  cancel  the  contract. 

•  ci  The  purchaser  shall  be  liable  for 
damage  resulting  from  the  breach  of 
contract,  including  depreciation  in  the 
value  of  the  remaining  material  based 
upon  a  determination  by  the  authorized 
officer,  and  for  any  expense  incurred  by 
the  Government  by  reason  of  the  con- 
tinued default. 


5  259  20     Duration   of  contract.      'a> 
The  maximum  periods  which  shall  be 
allowed  after  the  date  of  the  contract, 
for  the  severance  or  extraction  of  the 
materials  purchased,  except  as  the  con- 
tract  may   be  extended   in   accordance 
with  §259.17.  shall  be  as  follows;   For 
Siiles  of  $1,000  or  less,  one  year:  for  sales 
of  over  Sl.OOO  but  not  exceeding  $10,000. 
two  years;  for  sales  over  $10,000  but  not 
exceeding  $100,000.  five  years;  and  for 
sales  exceeding  $100,000.  such  term  as 
shall  be  fixed  in  the  notice  of  sale  by  the 
authorized   officer,   except   that   in   any 
contract  for  the  sale  of  timber  from  an 
intei-mediate  cutting  the   term  of  such 
conlriict  may  be  fixed  by  the  authorized 
officer  in  his  discretion  in  the  notice  of 
sale.    The  authorized  officer  may  provide 
that    contracts    shall    have    maximum 
periods    longer    than    tho.se    prescribed 
above   in   the  case   of   timber  sales    in 
Alaska   under   this   part,   where   in   his 
opinion    the   allowance   of   such   longer 
periods  will  promote  the  development  of 
the  Territory,  and  such  period  shall  be 
stated  in  the  notice  of  sale  where  one 
is  required. 

(b»  Contracts  on  Form  4-1164  shall  be 
for  a  term  of  not  more  than  5  years,  as 
fixed  in  the  notice  of  sale,  and  for  so 
long  thereafter  as  the  material  subject 
to  the  contract  is  l)eing  produced  or  re- 
moved in  paying  quantities. 

FREE   USK 

§  259.21  Frcc-use  privilege:  limita- 
tions. ta>  Any  pei-son.  or  any  associa- 
tion or  corporation  not  organized  for 
profit,  niiiy  be  permitted  to  take  and 
remove,  without  charge,  materials  sub- 
ject to  the  act.  for  u.se  other  than  for 
commercial  or  industrial  purposes  or 
resale.  Such  permittee  is  granted  a 
right  to  remove  materials  while  the  per- 
mit remains  in  force  and.  in  accordance 
with  the  provisions  of  the  permit,  as 
against  a  subsequent  applicant  who  may 
wi.sh  to  obtain  the  same  material  by  pur- 
chase. However,  the  materials  may  not 
be  removed  by  the  permittee  after  the 
land  has  been  included  in  a  valid  claim 


by  reason  of  settlement,  entry,  or  similar 
rights  obumed  under   the  public  land 

(b)   Authority  under  other  acts  also 
exists  for  the  free  use  of  timber,  under 
specified  circumstances.    1 1  >    in  certain 
states  by  settlers  on  public  lands,  citizens 
and  bona  fide  residents  of  the  State  and 
corporations  doing  business  in  the  Slate 
(Part  284  of  this  chapter',  and   '2'  in 
Alaska  by  actual  settlers,  residents,  in- 
dividual   miners,    prospectors    for   min- 
erals  churches,  hospitals,  and  charitable 
institutions    "Part  79   of  this  chapten. 
Free-use    timber    applications    may   be 
considered  under  the  act.  rather  than 
under  the  statutes  and  regulations  men- 
tioned, only  when  the  applicants  cannot 
qualify  under  such  statutes  and  rc-rula- 
tions,    as   in    the   case    of    any   Federal, 
State,  or  territorial  agency,  unit,  or  sub- 
division,  including    municipalities,  and 
Ala.skan     non-profit     a.s.sociations    and 
corixjrations  which  are  not  engaged  in 
church,  hospital,  or  charitable  activities, 
(c)   The  material  applied  for  mu.^t  be 
for  the  applicant's  own  u.se  and  only  one 
free-use  pennit  may   be  issued  to  any 
applicant    in    any    calendar    year      No 
green  trees  of  saw-timber  size   will  be 
di.spo.sed  of  under  free-use  permit  in  the 
States  unless  it  is  in  the  interest  of  the 
Government.     Dispo.sal  of  trees  of  saw- 
timber  size  in  Alaska  is  permiltod.    A 
free-use  iJermit  may  be  granted  for  um- 
ber of  a  stumpage  value  not  in  exces.s  of 
$25,  or  for  other  materials  subject  to  dis- 
posal under  the  act  of  an  in-place  value 
not  in  excess  of  $25  in  any  calendar  year. 
However,  if  it  is  in  the  interest  of  the 
Government  to  dis;x).se  of  timber  or  other 
materials  applied  for  under  the  act.  a 
permit  mav  be  manled  for  materials  not 
in  excess  of  $200  in  value.    The  material 
removed  may  not  be  bartered  or  sold 

<  d '  A  free-use  permit  may  be  i.ssued  to 
any  Federal,  State,  or  Territorial  auency, 
unit,  or  subdivision,  including  munici- 
palities, without  limitation  as  to  the 
number  of  i^ermils  or  as  to  the  v;ilueof 
the  materials  to  be  .severed,  extracted,  or 
removed,  provided  that  the  applicant 
makes  a  .satisfactory  showing  to  the 
authorized  officer  that  such  materials 
will  be  u.sed  for  a  public  project  Such 
prrmit.s  shall  con.slitute  a  superior 
rmht  to  remove  the  materials  and  w... 
continue  in  full  force  and  effect,  in  ac- 
cordance with  its  tenns  and  provision.' 
as  against  any  subsequent  claim  to  o: 
entry  of  the  lands.  . 

te>  Fi-ee-u.se  permits  shall  not  be  b- 
sued  whore  the  applicant  owns  or  con- 
trols an  adequate  supply  of  U"-? 
material  to  meet  his  needs. 

»f)  All  materials  di.sposed  of  undf. 
free  u.-.e  shall  be  severed,  extracted,  cj 
removed  in  accordance  with  approvf^l 
forestry  and  conservation  practices  f^ 
as  to  preserve  to  the  maximum  oxten. 
feasible  all  scenic,  recreational,  water- 
shed and  other  values  of  the  land  an- 
resources.  In  the  free-u.se  disixisal  c 
timber  and  other  vegetative  matena.> 
cutting  and  removal  shail  be  iicco'^' 
pli.shed  in  such  manner  as  to  leave  t..'^ 
stand  in  condition  for  continuous  pr^ 
ductiorL 

§  259.22  Application  for  permit.  A^ 
application    lor    permit,    in    dupUcai^ 
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jnu.st  be  made  on  Form  4-056  and  filed 
in  any  office  or  with  any  employee  of  the 
Bureau  of  Land  Management  authorized 
to  i.ssue  .such  permit.  However,  a  free 
use  permit  on  Form  4-1192  may  be 
pranted  for  the  removal  of  not  more 
than  three  Christmas  trees  uix)n  oral  or 
written  request. 

?  259.23  Issuance  and  cancellation  of 
jiermit;  removal  of  materiali^;  bond.  »a) 
A  permit  may  be  issued  and  shall  incor- 
porate the  provi.sions.  if  any.  governing 
thr  selection,  removal,  and  use  of  the 
materials.  One  copy  of  Form  4-056  shall 
be  rt  turned  to  the  applicant  showing  tlie 
approval  or  rejection  of  such  application. 

ibi  The  authorized  officer  may  cancel 
a  permit  if  the  permittee  fails  to  observe 
its  terms  and  conditions  or  the  regula- 
tions, or  if  the  permit  has  been  issued 
erroneously. 

ic  '  No  materials  shall  be  removed  un- 
til the  pei-mit  is  issued.  A  bond  satisfac- 
tory to  the  authorized  officer  may  be  re- 
quired as  a  guarantee  of  faithful  per- 
formance of  the  provisions  of  the  permit 
and  applicable  regulations. 

5  259.24  Rcjuoval  by  agent.  A  free- 
use  permittee  may  procure  the  materials 
by  a'-:ent.  Such  agent  shall  not.  how- 
ever, be  paid  more  than  fair  compensa- 
Uon  for  the  time,  labor,  and  money 
expended  in  procuring  the  material  and 
processing  it,  and,  no  charge  shall  be 
made  for  the  material  itself.  No  part  of 
the  material  may  be  used  in  payment  for 
services  in  obtaining  or  processing  it. 

5  259.25  Termination  of  permit;  ex- 
tensions; notice  of  completion  of  removal 
operations.  Permits  shall  be  granted  for 
periods  not  to  exceed  one  j'ear  and  shall 
terminate  on  the  expiration  dates  shown 
therein  unless  extended  by  the  signing 
officer  An  extension  not  to  exceed  one 
year  may  be  granted  by  the  authorized 
oCRccr.  However,  the  aulhorizc-d  officer 
may  crant  permits  to  any  Federal, 
State,  or  Territorial  agency,  unit  or  sub- 
division, including  municipalities,  for 
such  jx^riods  as  he  may  deem  appropri- 
ate Tlie  permittee  must  notify  the 
ofTicfr  in  charge  upon  completion  of 
removal. 

GENERAL 

5  259  26  Trespass:  penalty  for  un- 
flut/ioriced  renioial  of  material.  The 
severance,  extractioi..  or  removal  of  ma- 
t^rial.s  from  public  land  under  the  juris- 
diction of  the  Department  of  the  Interior, 
fxcept  when  authorized  by  law  and  the 
regulations  of  the  Department  is  an  act 
of  trespa.ss.  Trespassers  will  be  liable 
m  damatres  to  the  United  States,  and 
'■II  be  subject  to  criminal  prosecution 
for  such  unlawful  acts. 

5  259  27  i4ppcaZ5.  A  party  aggrieved 
"y  any  official  action  regarding  his 
application,  contract,  or  ptn-mit.  may 
appeal  from  the  decision  of  any  subordi- 
J^ate  official  to  the  Director  of  the  Bureau 
0'  Land  Management,  and  from  the  Di- 
f  ctor  s  decision  to  the  Secretary  of  the 
nt*nor  pursuant  to  the  Rules  of  Prac- 
"ce  (Pan  221  of  Uns  chapter). 
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SUBCHAPTER  U — STATE  AND  RAILROAD  GRANTS 

Part  270 — State  Grants  for  Educa- 
tional, Institutional,  jlnd  Park 
Purposes 

SELECTION   BY    STATES 

Ser, 
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270  3  Selected  and  base  tracts  mtist  corre- 
spond  in  area. 
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selection. 
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AtfTHORrrr:  IS  270.1  to  270,41  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

Cross  References:  For  exchanges,  see  Parts 
147  to  152  of  this  chapter.  For  general  orders 
of  withdrawal  and  modlflcatlon,  see  I  297  11, 
297  12.  297.18  of  this  chapter.  For  land 
classifications,  see  Part  296  of  this  chapter. 
For  national  park  and  national  monuments, 
see  Part  206  of  this  chapter.  For  patents. 
see  Part  108  of  this  chapter.  For  school  land 
reservation;  grant  for  university:  Alaska:  see 
Part  76  of  this  chapter.  For  National  Park 
Service,  Department  of  the  Interior:  see 
Park.s.  Forests,  and  Memorials,  36  CFR  Chap- 
ter 1. 

SEXEcnON  BY  STATES 

5  270.1  Land  subject  to  selection;  ap- 
plication considered  as  petition  for  clas- 
sification.' <a»  In  accordance  with  the 
provisions  of  the  act  of  February  28,  1891 
<26  Stat.  796:  43  U,  S.  C.  851 ».  all  lands 
selected  by  Stat.es  under  grants  for  edu- 
cational and  other  purposes,  must  be 
from  the  unappropriated  nonmineral 
surveyed  public  land,  within  the  Slate 
making  the  selection,  and  their  nonmin- 
eral character  must  be  shown  by  the 
statement  of  some  responsible  party, 
having  and  testifying  to  a  per.sonal 
knowledge  of  the  land,  and  shall  apply 
to  each  smallest  legal  subdivision  of  land 
selected. 

«b)  An  application  for  selection  will 
be  considered  as  a  petition  for  cla.ssi- 
fication  of  the  land  under  section  7  of 
the  Taylor  Grazing  Act  of  June  28,  1934 
(48  Stat.  i:i69i  as  amended  by  the  act 
of  June  26.  1936  (49  Stat.  197G:  43  U.  S.  C. 
315f  • .  in  the  manner  prescribed  by  Part 
296  of  this  chapter. 

Cross  Reference:  For  selection  with  min- 
eral reservations,  see  5  270  21  and  Part  102 
of  this  chapter. 

5  270.2  Area  which  may  be  embraced 
in  a  selection  list.  The  selections  in  any 
one  list,  under  special  grants,  or  grants 
in  quantity,  should  not  exceed  6,400 
acres,  and  the  selections  in  any  one  list 
of  indemnity  school  lands  must  not  in 
the  aggregate  exceed  640  acres. 

5  270.3  Selected  and  base  tracts  must 
correspond  in  area.  All  lists  of  in- 
demnity school  lands  must  be  prepared 
so  that  each  selected  tract  will  corre- 
spond in  area  with  the  base  tract,  and 
separate  base  or  bases  must  be  assigned 
to  each  smallest  legal  subdivision  of  land 
selected, 

§  270.4  Assignment  permitted  of  part 
of  legal  subdivisioji  as  the  basis  for  selec- 
tion. The  assignment  of  a  portion  of  the 
smallest  legal  subdivision  of  a  school 
section  as  the  basis,  in  whole  or  in  part, 
for  indemnity  selections,  is  permitted; 
but  such  assignment  is  an  election  by 
the  State  to  take  indemnity  for  the  en- 
tire subdivision,  and  Ls  a  waiver  of  its 
right  to  such  subdivision,  and  any  re- 
maining balance  must  be  used  for  future 
selections. 

5  270.5  Cause  for  indemnity  selection 
to  be  stated.  The  cause  of  the  loss  for 
which  indemnity  is  selected  must  be 
specifically   stated,    whether    by    entry, 

'  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  depstrtment  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  its  Jurisdiction- 
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J  *^^     hTT   thP  largest  legal   subdivisions   eni- 
rP.ervation.  or  the  fractional  condition    by   the  lar  est   leg 


and  valid  base,  in  whole  or  in  part,  in 
place  of  that  originally  tendered,  defec- 
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place  at  the  top  of  the  page.  In   the 
printed  form  used  for  making  such  selec- 
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with,  and  subject  to,  the  provisions  and 
reservations  of  the  act  of  June  22,  1910 
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lion    lands    known    to    be    of    mineral 
character  at  the  effective  date  thereof 
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reservation,  or  the  fractional  condition 
of  the  township. 

5  270  6     Certificate  as  to  right  of  selec- 
tion     The  selectins  agent  must  file  with 
each  list  of  selections  of  indemnity  school 
lands    a    certificate.    showinK    that    in- 
demnity has  not  previously  been  granted 
for  the  assit^ned  base  lands,  and  that  no 
previous  selection  is  pending   for  such 
assigned  base:  and  with  each  list  of  se- 
lections of  lends  under  quantity  or  spe- 
cial grants,  a  certificate  that  the  selec- 
tions and  those  pending,  together  with 
thase  approved,  do  not  exceed  the  total 
amount  granted  for  the  purpo.se  stated. 
§  270  7     Certificates   that   base   lands 
are  unencumbered.    Where  indemnity  is 
sought  for  school  lands  in  place,  because 
of    their   inclusion   within    any   Indian^ 
militarv   or  other  reservation,  the  list  of 
selections  must,  in  every  case,  be  accom- 
panied bv  a  certificate  of  the  officer  or 
officers  charged  with  the  care  and  dis- 
posal of  school  lands,  that  the  State  has 
not  previously  sold  or   dispo.sed   of.   or 
contracted  to  sell  or  dispose  of.  any  ot 
said  lands  used  as  bases,  or  any  part 
thereof   that  the  said  lands  are  not  in  the 
possession  of.  or  subject  to  the  claim  of 
any  third  party,  under  any  law  or  per- 
mission of  the  State;  and.  within  30  day.s 
after  the  allowance  by  the  manager  of 
any   such   list  of   selections,   the   SUite 
must   in  addition,  file  a  certificate  from 
the  recorder  of  deeds  or  official  custodian 
of  the  records  of  transfers  of  real  estate, 
in  the  proper  county,  or  from  a  reliable 
and   responsible   abstractor  or   abstract 
company,  satisfactory  to  the  Bureau  of 
Land  Management  that  no  instrument 
purporting  to  convey,  or  in  any  way  en- 
cumber, the  title  to  any  of  said  lands  used 
as  bases,  is  of  record,  or  on  file,  in  the 
office  of  such  custodian,  and  upon  the 
report  of  the  local  office  of  the  failure  of 
the  State  to  file  such  certificate  within 
the   required   time,   any  selection  upon 
such  base  lands  may  be  canceled  without 
previous  notice. 

5  270  8  Legal  fees  for  State  selections. 
(a>  The  legal  fees  required  by  law  must 
accomoany  all  lists  of  selections. 

tb'  No  more  than  one  number  must 
be  given  to  any  list  of  .selections,  notwith- 
sunding  it  may  contain  more  Uian  one 
selection. 

5  270  9  Desionatiorr  of  nexospaper  for 
publication  of  notice.  Notice  of  .selec- 
tion of  all  lands  must  be  given  by  publi- 
cation in  a  daily  or  weekly  ncw.spaper  of 
general  circulation  in  the  county  where 
the  lands  are  located,  the  paper  to  be 
designated  by  the  manager. 

5  270  10  Preparation  of  notice  for  pub- 
lication. (a>  Notices  for  publication  will 
he  prepared  by  the  manager  at  the  time 
of  the  accepkmce  of  the  selections,  and 
will  be  transmitted  by  registered  mail  to 
the  proper  State  official  for  publication 
in  the  paper  or  papers  designated. 

(b>  To  save  expense,  the  manager 
may  embrace  two  or  more  lists  in  one 
publication  when  it  can  be  done  con- 
sistently with  the  requirement  of  publi- 
cation in  a  newspaper  of  general  circula- 
tion in  the  county  where  the  land  is 
situated. 

(c>  The  published  notice  will  em- 
brace only  the  selected  lands  described 


by  the  largest  legal   subdivisions   em- 
braced in  the  separate  lists, 

5  270  11     Proof  of  publication  of  no- 
tice" and  protests  or  contests.    (a>  The 
proof  of  publication  will  be  the  statement 
of  the  publisher,  or  foreman  of  the  news- 
paper employed,  that  the  notice  (a  copy 
of  which  must  be  attached  to  the  state- 
ment was  published  in  such  "/wspaper 
for   five   successive   weeks.     If    a   claiiy 
paper  is  designated  the  notice  should  be 
published  in  the  Wednesday  is,sue  for  five 
consecutive  weeks,  if  weekly,  in  five  con- 
secutive  i.ssues.   and   if   semiweekly.   in 
either  issue  for  five  consecutive  weeks. 
Such  statement  must  show  that  the  no- 
tice was  published  in  the  rej;ular  and 
entire  is<ue  of  the  paper,  and  that  tne 
notice  was  published  in  the  news^paper 
proper  and  not  in  a  supplement.    State- 
ments of  publication  not  in  conformity 
with  these  requirements  will  be  rejected 
by  the  manager. 

(bi  The  proof  of  publication  of  notice 
must  be  filed  with  the  manager  within 
90  davs  after  receipt  of  notice  for  pub- 
lication. Failure  by  the  State  to  furnish 
proof  of  publication  within  the  time  lim- 
ited will  be  cause  for  the  rejection  of  the 
selection.  ^,.     ^. 

(c»  During  the  period  of  publication, 
or  any  time  thereafter,  and  before  final 
approval  and  certification,  the  manager 
may  receive  a  protest  or  contest  as  to  any 
of  the  tracts  applied  for.  ,     ^  ^ 

<  d  •  Where  lands  sought  to  be  selected 
are  alleged,  by  way  of  protest,  to  be 
mineral,  or  where  applications  for  patent 
therefor  are  presented  under  the  mining 
laws  or  are  otherwise  adversely  claimed, 
proceedings  in  such  cases  will  be  in  the 
nature  of  a  contest  and  will  be  governed 
by  the  Rules  of  Practice  in  force  m  con- 
test cases. 

Cross  Reference:  For  Rules  of  Practice 
governing  contests  and  protests,  see  Part  221 
of  this  chapter. 


and  valid  base,  in  whole  or  in  part,  in 
place  of  that  originally  tendered,  defec- 
tive from  any  cause,  may  be  allowed,  m 
the  discretion  of  the  authorized  officer 
of   the   Bureau   of   Land   Management. 
Applications  in  such  cases  must  be  ac- 
companied by  a  statement  of  the  officir 
or  officers  indicated   in   paragraph    -ai 
of  this  section,  fully  explaining  the  ten- 
der of  the  original  defective  ba.se  and 
how  the  error  or  mistake  occurred.    If  it 
is  believed  that  every  reasonable  etTort 
was  made  and  precaution  taken  to  avoid 
the  tender  of  .such  defective  ba.se.  the 
substitution  of  the  new  and  valid  ba.se 
may  be  permitted  in  cases  where  no  in- 
tervening claims  exist. 

§  270  14  Effective  date  of  rclinqimh- 
vicnt  The  cancellation  of  .selections 
will  become  effective  as  of  the  date  of  re- 
ceipt of  order  of  cancellation  by  the  land 
office  after  which,  and  not  before,  the 
land  '  if  not  reserved,  will  be  subject  to 
disposition  under  the  general  land  laws. 


5  270  12     Selection   of  lands  restored 
from  inthdrawal.    Surveyed  lands  of  the 
United   States,   reserved   or   withdrawn 
from  entry,  location,  and  selection  under 
the  general  land  laws,  and  thereafter  re- 
stored to  the  public  domain  <not  under 
a  special  statute'    may   be  selected   in 
satisfaction  of  grants  or  reservations  in 
aid  of  common  .schools,  if  of  the  char- 
acter   contemplated    thereby,    in    such 
manner   as  shall   be   prescribed   m   the 
proclamations  or  notices  of  restoration. 
S  270  13     Amendment  of  selection  by 
substitution  of  valid  base.     <a)   No  ap- 
plication will  be  allowed  for  lands  cov- 
ered by  an  existing  selection  or  entry, 
nor  will  any  ri.iht  be  recognized  as  ini- 
tiated by  the  tender  of  any  such  applica- 
tion.    In  anv  case,  however,  where  for 
good  and  sufficient  reason  a  selection  has 
been  held  for  cancellation,  the  State  may 
be  permitted  to  relinquish  such  selection, 
and  with  such  relinquishment  tender  a 
new  application  for  the  same  land.    1  his 
relinquishment  and  application  must  be 
accompanied  by  a  statement  of  the  of- 
ficer or  officers  of  the  State  charged  with 
the    selection    of    lands,    showing    that 
proper  precaution  was  taken  in  the  first 
insUince.  to  avoid  the  tender  of  a  defec- 
tive selection. 

(b>   Amendment  of  indemnity  school 
land  selections  by  the  substitution  of  new 


Cross  Reference:   For  requirements  as  to 
classUicalions.  see  Part  296  of  this  chapter. 

§  270  15  When  title  to  school  section 
vests  in  State.  When  a  school  section 
has  been  identified  by  survey,  and  no 
claim  is  asserted  thereto  under  the  min- 
ing or  other  public  land  laws,  the  pre- 
sumption is  that  title  to  the  land  has 
passed  to  the  State,  but  such  presump- 
tion mav  be  overcome  by  the  submi-ssioa 
of  satisfactory  proof  to  the  contrary. 

5  •>70  16  Indemnity  for  entire  leqal 
subdivision  partly  covered  by  mineral 
entry  Where  mineral  entiT  wa-'^  i"«ae 
of  any  portion  of  the  smallest  legal  sub- 
division of  a  .school  section,  that  fact  will 
be  taken  as  determining  the  right  of  the 
State  to  indemnity  for  the  entire  lesal 
subdivision  upon  proper  showing  that 
the  State  has  not  made  any  disposition 
of  the  land  not  embraced  m  such  mineral 
entry. 

§  270  17     School  section   not  a  valid 
basis  for  indemnity  selection  by  reaion 
of  mineral  character  only.     The  grant 
made  bv  the  act  of  January  25,  1927  '44 
Stat.  1026:  43  U.  S.  C.  870.  871'.  wa.s  a 
grant  in  prae.senti  and,  since  section  1  of 
this  act  vested  title  in  the  State  to  al 
unappropriated,      unreserved      mineral 
.school   sections   in   place,   for  which  a 
State   had   not   been   indemnified,  and 
since  the  States  were  limited,  under  .sec- 
tion 2  of  said  act.  to  indemnity  for  min- 
eral lands  only  where  -lost  to  the  State 
under  this  or  other  acts"  it  seems  clear 
that  a  State  may  not.  since  the  date  ol 
said  act.  a.ssign  school-section  lands  a* 
base  for  indemnity  selections  by  reason 
only  of  the  mineral  character  of  such 
school-section  lands.    They  acquire  title 
by  virtue  of  the  grant  of  January  -o. 
1927.  and  have  no  loss  for  which  they 
may  be  indemnified. 

§  270.18  Certificate  shon-inn  selection 
made  pur.-iunnt  to  laws  of  the  State.  '»• 
All  lists  of  indemnity  .school  land  selec- 
tions and  selections  by  States,  under 
special  granUs  or  grants  in  quantity  "in- 
cluding Carey  Act  selections)  must  be 
accompanied  by  a  certmcate  from  the 
.selecting  agent,  showing  that  the  selec- 
tions are  made  under  and  pursuant  to 
the  laws  of  the  State.  This  certificaw 
may  bo  uicorporuted  in  an  appropnaie 
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place  at  the  top  of  the  page,  in  the 
printed  form  used  for  making  such  selec- 
tions, or  it  may  be  made  upon  a  .separate 
form,  and  attached  in  a  suitable  man- 
ner to  the  list. 

ib'  No  application  to  select  will  be 
received  or  allowed  by  the  manager  un- 
less accompanied  by  this  certificate. 

K'  State  indemnity  .selections,  when 
.■satisfactorily  completed  in  accordance 
with  law  and  the  governing  regulations. 
will  be  embraced  in  clear  lists  for  ap- 
proval by  the  authorized  officer  of  the 
BuK^au  of  Land  Management,  and  there- 
after certified  to  the  State, 

?  270.19  Notice  to  State  or  Territory 
of  ^ittlement  claim  on  school  section. 
(a'  In  any  case  where,  upon  an  ex  parte 
.'-bowing  of  settlement  prior  to  survey 
of  the  lands  in  the  field,  an  entry  is  al- 
lowed under  section  2275,  Revised 
Statutes,  as  amended  by  act  of  Febru- 
ary 28.  1891  1 26  Stat.  796:  43  U.  S.  C. 
851 ' .  of  lands  within  a  section  that  has 
been  granted,  reserved,  or  pledged  for 
the  u.se  of  schools  or  colleges,  it  will  be 
the  duty  of  the  manager  to  at  once  ad- 
vi.sc  the  proper  State  or  Territorial  au- 
thorities thereof  by  registered  mail. 

»b'  A  State  or  Territory  protesting 
against  the  allowance  of  an  enti-y  will 
be  required  to  attack  same  by  affidavit 
of  Its  authorized  agent,  duly  corrobo- 
rated, as  prescribed  in  S§  221.2  and  221.3 
of  this  chapter,  when  it  will  become  the 
manager's  duty  to  oi-der  a  hearing  to 
determine  the  respective  rights  of  the 
parties  "Baxter  v.  Crilly,  12  L.  D.  684 >. 

5  270  20  Notice  to  State  or  Territory 
of  final  entry  for  lands  in  scfiool  section. 
In  ali  ra.ses  of  notice  of  intention  to  sub- 
mit final  proof  on  entries  for  lands  em- 
braced in  sections  that  have  been 
granted  or  reserved  to  the  Stat*  or  Ter- 
ritory for  .school  purposes,  the  manager 
will  require  the  entryman  in  the 
published  notice  to  specially  cite  the 
State  or  Territory,  and  serve  a  copy  of 
such  notice,  either  personally  or  by 
registered  mail,  on  the  proper  State  or 
Territorial  authorities,  and  furnish  evi- 
dence nf  such  service  prior  to  or  at  the 
time  of  the  submission  of  proof,  as  in 
other  ciises  of  adverse  claims. 

5  270  21  Selection  of  lands  withdrawn 
or  chi^'^ificd  as  valuable  for  coal.  <a) 
The  provisions  of  the  act  of  June  22, 
1910  '36  Stat.  583:  30  U.  S.  C.  83.  84.  85), 
entitled  "An  act  to  provide  for  agricul- 
tural I  ntries  on  coal  lands."  were  by  the 
act  of  April  30.  1912  <37  Stat.  105:  30 
U  S  C.  90  >,  extended  to  the  several 
States  in  making  selections  of  lands  in 
.■ati.sf.iction  of  grants  made  by  Congress. 
The  c  ;nditions  and  reservations  as  pre- 
scribed by  the  former  act  are  embodied 
in  said  act  of  April  30.  1912.  unchanged. 

<bi  It  will  be  the  managers  duty  to 
accept  subject  to  future  approval,  selec- 
tions, otherwise  unobjectionable,  pre- 
sented by  the  several  States  in  satisfac- 
tion of  congressional  grants,  embracing 
lands  withdrawn  or  classified  as  coal 
lands,  or  valuable  for  coal,  if  accompa- 
nied by  a  certificate  or  statement,  in  ca.se 
of  eacli  application  to  select,  of  the  of- 
ficer or  officers  authorized  to  act  for  and 
in  behalf  of  the  State,  to  the  effect  that 
the  application  is  made  in  accordance 
No.  24a— Part  II 39 
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w  ith,  and  subject  to.  the  provisions  and  tion    lands    known    to    be    of    mineral 

reservations  of  the  act  of  June  22,  1910  character  at  the  effective  date  thereof 

•  36  Stat.  583  >,  as  supplemented  by  the  as  hereinafter  defined.     It  does  not  in- 

act  of  April  30,  1912  (37  Stat.  105).  elude   school-section   lands   nonmineral 

<c'  Should  the  State  deny  the  exist-  in  character,  those  not  known  to  be  min- 
ence  of  coal  in  the  land  .sought  to  be  rral  in  character  at  time  of  grant,  but 
.selected  the  manager  will  proceed  in  afterwards  found  to  contain  mineral  de- 
accordance  with  existing  regulations  in  posits,  such  lands  not  being  excepted 
.such  cases.  from  the  grants  theretofore  made  tWy- 

CRoss  REFraFNcE:  For  agricultural  entries  oming  et  al.  v.  United  States.  255  U.  S. 

on  mineral  lands,  sec  Part  102  ol  this  chapter.  489-500.  501.  65  L.  ed.  742-748  • .  nor  does 

,  „„„  „„       ,                    .,             ,          ^   ,  it  include  lands  in  numbered  .school  sec- 

1210.22      Issuance    of    supplemcJiUil  uons  in  lieu  of  or  as  indemnity  for  which 

patents  without  reservation  of  coal    The  j^^^^  ^.^^^  conveved  to  the  States  first 

r^^^'^l^Fr^  ^i-  \^^\.'ll  ^^^\  ^  ?•  above  named,  or  to  the  State  of  Florida 

US.C.  82'.  affects  all  fihngs.  locations.  ^.^^^    ^.^^^^^^    ^^    school-.section    lands 

selections,  or  entries  upon  which  patent  ^^^j^^p  ^.j^j^j^  ^^j^^  purview  of  the  act 

or  Its  equivalent  has  is.sued  or  may  issue,  ^^  September  22.  1922.  prior  to  January 

and  in  appropriate  cases  of   State   in-  25    1927 

demnity  .selection.s  a  patent  will  be  is-  '(d.  Determinations    made    prior    to 

sued  in  substantially  the  following  form:  January   25.   1927.  by   the  Secretary  of 

"I he  United  States  of  America,  to  all  to  whom  the  Interior  or  the  Commissioner  of  the 

these  presents  shall  come,  greeting:  General  Land  Office  to  the  effect  that 

Whereas,  on there  lands  in  school  sections  were  excepted 

%^-as  certified  to  the  State  of ^^.^^  school-land  grant^s  because  of  their 

the  following  described  lands- ,                                  ,       i_           ..          j             ^         r 

re.servlng  to  the  United  .SuuesalT  coal  in  said  ^nown    mineral    character    do    not.    of 

lands,  and  to  it.  or  persons  authorized  bv  it.  them.selves.  prevent  or  affect  in  any  way 

the  right  to  prospect  for.  mine,  and  remove  the  vesting  of  title  In  the  States  pursu- 

coal   from   the  same   upon   compliance  with  ant    to    the    provisions    of    the    Statute 

the  conditions  of  and  subject  to  the  limita-  naaking  the  additional  grant. 

tions  of  the  Act  of :  and  ,(.,   Subsection  (&>  of  section  1  of  the 

Whereas,  the  lands  so  conveyed  have  been  ,  urovides" 
subsequently  classified  as  noncoal  in  char- 
acter: That  the  grant  of  numbered  mineral  see- 
Now,  therefore,  know  ye  that  the  United  tions  under  this  Act  shall  be  of  the  same 
States  of  America,  in  accordance  with  the  Act  effect  as  prior  grants  for  the  numbered  non- 
of  Congress  approved  April  14.  \^IA  (38  Stat,  mineral  sections,  and  title  to  such  numbered 
3.3.i).  does  hereby  remise,  release,  and  for-  mineral  sections  shall  vest  in  the  States  at 
ever     quitclaim     unto     the     said     State     of  the  time  and  in  the  manner  and  be  subject 

. and  Ui  its  assigns  all  to  all  the  rights  of  adverse  parties  recognized 

rights,  title.  Interest,  and  estate   to  and   in  by  existing  law  in   the  grants  of  numbered 

tlie    above-described    land.s    which    may    be  uonmineral   sections, 

vested  in  and  possessed  by  it  bv  virtue  of  the  ,  __.  nt      t-j*     ^-           j    j           j                a 

re..ervation  heVeinbefore  mentioned  and  re-  5  270.24     Effective      date      of      grant. 

(,jtPfj  Grants  to  the  States  of  school  lands  in 

place   I  the  numbered  sections  >,  of   the 

5  270.22a    Appeals.    A  State  aggrieved  character  and  .status  subject  thereto,  as 

by  any  action  of  the  Director  may  ap-  ^  j-uip   3,.^  effective  and  operate  to  vest 

peal  to   the   Secretary  of  the  Interior.  ^^^^  ^pon  the  date  of  the  approval  of 

ptirsuant  to  Part  221  of  this  chapter.  ^he  statute  making  the  grant  or  the  date 

SCHCXJL  LAND  GR.^NTs  TO  CERTAIN   STATES  of  the  admission  of  the  state  into  the 

EXTENDED  TO  INCLUDE  MINERAL  SECTIONS  Union.  as  to  lands  then  surveyed,  and  as 

,...._-_„   _        -  .        _,    .              ....  to  the  lands  thereafter  surveyed  upon 

^270.23  Beneficiary  States:  conditions  ^j^^  ^^^^  ^j  ^^^  acceptance  of  the  survey 

under   which    grant    becomes    effective^  thereof  bv  the  Director  of  the  Bureau  of 

-a'  The  first  paragraph  of  section  1  of  ^and  Management.       (United  States  v. 

e^%*'inoi'^'.TT?  i^T'o'-n^-   ^     J  Morri.son.  240  U.  S.   192.  60  L.  ed.  599; 

Stat.   1026;   43  U.  S.  C.  6,0>,  reads  as  United  States  v.  Sweet.  245  U.  S.  563,  62 

^°"°^'^-  L.   ed.  473:   Wyoming  et  al.   v.   United 

That,  subject  to  the  provisions  of  subsec-  states,    supra.)      It   is   held,    therefore 

tions   (a),   (b).  and   (C)    of  this  section^  the  ^^^^  ^j^^       .^„j.  ^^^^^  ^     ^j^^  ^^.^.^          .^_ 

several    grants    to   the    State's   of    numbered „,    „, „.. ,   „,  4. ^„t  „*   •«    „ 

sections  in  place  for  the  support  or  in  aid  ^1^^*^°^  ^^^^^°"  }  «/,  ^^^  ^^^  "^  January 

of  common  or  public  schools  be.  and  they  25.  1927.  subject  to  the  provision  therein 

are  hereby,  extended  to  embrace   numbered  with  respect  to  indemnity  Or  licU  lands. 

sehiH>l  .sections  mineral  in  character.  unle.ss  tO  the  provisions  of  subsections  ibi   and 

land  has  been  granted  to  and.  or  selected  by  ict    of  said  section    1    and   following    tho 

.Tnd  certified  or  approved,  to  any  stirh  State  plain  provisions  of  subsection  <a'  thereof 

or  States  as  indemnity  or  in  lieu  of  any  land  j^  effective  upon  the  date  of  the  approval 

so  granted  by  numbered  sections.  ^^  ^^^  ^^^  (January  25.  1927)  as  to  lands 

<b)   The  beneficiaries  of  this  grant  are  then  surveyed  and  the  survey  thereof  ac- 

the  States  of  Arizona,  California.  Colo-  cepted  by  the  Director  of  the  Bureau  of 

rado,   Idaho,   Montana.  Nebra.ska.   New  Land  Management  and  as  to  the  unsur- 

Mcxico.   North   Dakota.   Oregon.   South  veyed   school   sections   in   the   State   of 

Dakota,  Utah,  Washington,   and  Wyo-  Florida  granted  to  that  State  by  the  act 

ming.     The  grant  also  extends   to  the  of  September  22,  1922.    The  grant,  as  to 

unsurveyed     school    sections     re.served.  other  lands  thereafter  surveyed,  subject 

granted,  and  confirmed  to  the  State  of  to  the  same  provisions  is  effective  upon 

Florida  by  the  act  of  Congress  approved  the  acceptance  of  the  sui-vcy  thereof  as 

September  22.   1922   v42  Stat.  1017;    16  ^bove  indicated. 
U.  S.  C.  483.  484). 

10   The  additional  grant  thas  made.  §270.25     States  not  permitted  to  dis- 

subject  to  all  the  condiUons  in  the  stat-  Vose  of  lands  except  with  reservation  of 

ute  making  same,  applies  to  school-sec-  viinerals.    (a'  Subsection  cb)  of  section 
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1  of  the  act  of  January  25.  1927.  pro- 
vides: 

Tliat  the  additional  tn-ant  made  by  this  Act 
Is  upon  the  express  coadltlou  that  all  sales. 
Kraiits   deeds,  or  patents  for  any  of  the  lands 
BO  cranted  shall  be  subject  to  and  contain  a 
reservation  to  the  State  of  all  the  coal  and 
other  minerals  In  the  lands  so  sold,  granted. 
deeded    or  patented,  together  with  the  right 
to  prospect  for.  mine,  and  remove  the  same, 
l-he  coal  and  other  mineral  deposits  In  such 
lands  shall  be  subject  to  lease  by  the  State 
as  the  State  legislature  may  direct,  the  pro- 
ceeds of  rentals  and  royalties  therefrom   to 
be  utihzed  for  the  support  or  In  aid  of  the 
common   or   public   .schools;    Provided.  That 
any  lands  or  minerals  disposed  of  contrary 
to  the  provLslons  of  this   Act  shall   be   for- 
feited  to  the  United  States  by   appropriate 
proceedings  Instituted  by  the  Attorney  Gen- 
eral  for   that   purpose   In   the  United   States 
district  cotirt  for  the  district  In  which   the 
property  or  some  part  thereof  Is  located. 

tb)  The  lands  granted  to  the  States 
by  the  act  of  January  25,  1927.  and  the 
mineral  deposits  therein  are  to  be  dis- 
pused  of  by  the  States  in  the  manner 
prescribed  in  subsection  <b)  thereof,  pro- 
vision beins  made  for  judicial  for- 
feiture in  case  of  disposal  of  any  of  the 
lands  or  minerals  contrary  to  the  provi^ 
sions  of  the  act. 

5  270  26  Landt  excluded  from  grant. 
(a)  Subsection  «ci  of  .section  1  of  the 
act  of  January  25.  1927.  provides: 

That  any  lands  included  within  the  limits 
of  existing  reservatioi.s  of  or  by  the  United 
States,  or  specifically  reserved  for  water- 
power  purposes,  or  Included  In  any  pending 
suit  or  proceedings  In  the  courts  of  the 
United  States,  or  subject  to  or  Included  lu 
any  valid  application,  claim,  or  right  Initi- 
ated or  held  under  any  of  the  existing  laws 
of  the  United  States,  unless  or  until  such  ap- 
plication, claim,  or  right  Is  rellnqul.shed  or 
canceled,  and  all  lands  In  the  Territory  of 
Alaska  are  excluded  from  the  provisions  of 
this  act. 


fb>   School-section     lands     Included 
within  the  linuts  of  existing  reservations 
of  or  by  the  United  States,  specifically  re- 
ser\ed  for  waterpower  punx)ses.  or  in- 
cluded in  any  suit  or  proceedings  in  the 
coiu-ts   of   the   United   States,   prior   to 
January  25,  1927.  and  all  lands  in  the 
TeiTitoi-v  of  Alaska  are  excluded  from 
the  provisions  of  the  act.     <  See  5  270.29. ) 
to)   The  words  'existing  reservations" 
as  used  in  subsection  to  are  construed 
generally  and  subject  to  .specific  determi- 
nation in  particular  cases  if  the  need 
therefor  shall  arise,  as  including  Indian 
and  military  re-sei-vations.  naval  and  pe- 
troleum   reserves,    national    parks,    na- 
tional forests,  stock  driveways,  reserva- 
tions established  under  the  act  of  June 
25    1910   i36  Stat.  847;  43  U.  S.  C.   141- 
143 »    as  amended  by  the  act  of  August  24. 
1912  •37  Stat.  497:  43  U.  S.  C.  142».  and 
all  forms  of  Elxecutive  withdrawal  recog- 
nized and  con.strued  by  the  Department 
of  the  Interior  as  reservations,  existent 
prior  to  Januar>'  25,  1927. 

Cross  RrFtRFNCTs:  For  Indian  reserva- 
tions, see  P:irt  177  of  this  chapter.  For  na- 
tional forests  and  natumal  parks,  see  Parts 
205  and  206  of  this  chapter.  For  naval  petro- 
leum reserves,  see  §  li>2  5  of  this  chapter. 

§  270.27    Claims  protected.     <a)  Valid 

applications,  claims,  or  rights  protected 

by   the  provisions  of  subsection    (c>    of 

^"ction  1  of  Uie  act  of  Januaiy  25,  1927, 
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Include  applications,  entries,  selections. 
locaUons.    permits,    leases,    and    other 
forms  of  filing,  initiated  or  held  pursuant 
to   existing   laws  of   the  United   States 
prior   to   January   25.    1927.   embracing 
known  mineral  school-section  lands  then 
surveyed  and  otherwise  within  the  terms 
of  the  additional  grant,  and  as  to  lands 
thereafter  sui-veye-d.  valid  applications, 
claims  or  rights  so  initiated  or  held  prior 
to  the  date  of  the  acceptance  of  the  sur- 
vey    The  additional  grant  to  the  State 
will  attach  upon  the  effective  date  of  the 
relinquishment   or    cancelation    of    any 
claim,  so  asserted,  in  the  absence  of  any 
other  valid  existing  claim  for  the  land 
and  if  same  be  then  suneyed.     Should 
the  validity  of  any  such  claim  be  ques- 
tioned by  the  State,  proceedings  with  re- 
spect thereto  by  protest,  contest,  hearing, 
etc.  will  be  had  in  the  form  and  manner 
prescribed   by   existing   rules   governing 
such  cases.     This  procedure  will  be  fol- 
lowed in  the  matter  of  all  protests,  con- 
tests, or  claims  filed  by  individuals,  as- 
sociations, or  corporations  against  the 
States  affecting  school-section  lands. 

<b»  The  present  grant,  hke  other 
grants  in  aid  of  public  or  common 
.schools,  is  subject  to  the  rights  and 
claims  of  those  who  settle  upon,  with  a 
view  to  homestead  entry,  or  occupy,  with 
a  view  to  desert-land  entry,  prior  to  sur- 
vey in  the  field,  lands  which  on  survey 
are  found  to  be  in  niunbered  school 
sections. 

Cross  Reference:  For  Rules  of  Practice,  see 
Part  221  of  this  chapter. 

§  270.28  Lands  included  in  grant.  ^a> 
Section  2  of  the  act  of  January  25.  1927 
(44  Stat.  1027;  43  U.  S.  C.  871)  reads  as 
follows :  ^. 

Sec.  2.  That  nothing  herein  contained  Is 
Intended  or  shall  be  held  or  construed  to  In- 
cre;^e.  dimlnl-sh.  or  atlect  the  rights  of  States 
under  grants  other  than  for  the  support  of 
common  or  public  schools  by  numbered 
school  sections  In  place,  and  this  Act  shall 
not  apply  to  Indemnity  or  lieu  selections  or 
exchanges  or  the  right  hereafter  to  select  In- 
demnity for  numbered  school  sections  In 
place  lost  to  the  State  under  the  provisions 
of  this  or  other  Acts,  and  all  existing  laws 
governing  such  grants  and  Indemnity  or  lieu 
selections  and  exchanges  are  hereby  contin- 
ued in  full  force  and  effect. 

(bt  The  only  grants  affected  in  any 
way  by  the  provisions  of  the  act  of  Janu- 
ary 25,  1927.  are  those  of  numbered  sec- 
tions of  land  in  place  made  to  the  States 
for  the  support  of   common   or  public 
schools.     The  adjudication  of  claims  to 
land  asserted  under  other  grants,  for  in- 
demnity or  lieu  lands  and  exchanges  of 
lands,  will  proceed  as  theretofore,  being 
governed  by  the  provisions  of  existing 
laws  applicable  thereto.     The  States  will 
be  afforded  full  opportunity,  however,  if 
the  facts  and  conditions  are  such  as  to 
authorize  such  action,  either  to  assign 
new  base  in  support  of  or  to  withdraw 
pending   unapproved   indemnity   school 
land  selections  in  support  of  which  min- 
eral school-section  lands  have  been  ten- 
dered as  base. 


States  certain  .school-section  lands  that 
are  mineral  in  character,  it  is  provided 
by  subsection  ic  of  section  1  that  where 
such  lands  are  embraced  within  an  exult- 
ing reservation  at  the  date  of  said  act  of 
1927.  they  are  thereby  excluded  from  the 
grant  made  by  siiid  act. 

( b>  Under  the  amendatory  act  of  May 
2  1932  '47  Stat.  140:  43  U.  S.  C.  870 »,  it 
is  provided  that  in  the  event  of  the  res- 
toration of  the  lands  from  such  reserva- 
tion, the  grant  to  the  State  of  such  min- 
eral  school-.section  lands  will  thereupon 
become  effective. 

(c»  Adjudications  in  connection  uith 
the  State's  title  to  school  sections  will  be 
governed  by  the  provisions  of  tins 
amendatory  act  of  May  2,  1932. 


5  270.29  Grant  of  mineral  school  sec- 
tions effective  upon  restoration  of  land 
from  reservation.  (a>  By  the  act  of 
January  25.  1927  (44  SUt.  1026;  43 
U.  S.  C.  870,  871  >,  which  grants  to  the 
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§270.30  Statutory  authority.  The  act 
approved  June  21.  1934  <48  Stat.  1185.  43 
U.  S.  C.  871a  •  provides  for  the  issuance 
of  patent,  upon  application  by  a  State 
for  the  numbered  school  sections  in  place 
granted  for  the  support  of  commoa 
schools. 

5  270.31  Purpose  of  law:  application 
for  patent.  <a>  The  purpose  of  the  act 
of  June  21,  1934,  is  to  provide  the  States, 
upon  application,  with  evidence  of  title 
to  the  designated  .school -section  lands 
granted  by  the  Enabling  Acts,  by  the  act 
of  January  25.  1927  <44  Stat.  1026:  43 
U.  S.  C.  870,  871  >,  and  by  any  other  act 
of  Congress.  The  words  "and  by  any 
other  act  of  Congress"  are  construed  to 
embrace  any  grant  or  grants  of  num- 
bered .school  sections  in  place  made  to 
any  of  the  public-land  States. 

lb)  There  will  be  no  filing  or  convey- 
ance fees  reqtiired  on  the  part  of  the 
SUtes  in  connection  with  the  patenting 
of  school  sections  m  place  under  this  act. 

(c)  The  act  places  no  limitation  upon 
the  areas  which  may  be  applied  for  under 
one  application.  No  fixed  rule  is  neces- 
.sary  in  regard  to  the  ai-ea  which  m  ly  be 
included  in  any  one  patent.  This  matter 
will  be  handled  in  such  manner  a.s  will 
permit  the  best  results  from  an  admuxis- 
trative  standpoint. 

(d)  Applications  shall  be  filed  :n  the 
proper  land  office  in  the  State  or  1  orn- 
tory.  or  for  lands  in  a  State  in  which 
there  is  no  land  office,  .shall  be  filed  with 
the  Bureau  of  Land  Management.  Wash- 
ington 25.  D.  C.  except  the  applications 
for  lands  in  North  or  South  Dakota  .shall 
be  filed  in  the  land  office  at  BiUint^'S. 
Montana:  applications  for  lands  m  Ne- 
braska or  Kansas  shall  be  filed  m  the 
land  office  at  Cheyenne.  Wyomint--  ana 
for  lands  in  Oklahoma  in  the  land  uffice 
at  Santa  Fe,  New  Mexico. 

§  270  32  Publication  of  notice:  pro- 
tests. An  applicant  for  patent  under  the 
act  of  June  21.  1934.  will  be  requned  to 
pubUsh  notice  of  its  application,  al  i>^ 
own  expeiise,  in  a  daily,  weekly,  or  semi- 
weekly  paper,  published  in  the  vicinity 
of  the  land,  once  each  week  for  five  con- 
secutive weeks,  and  to  furnish  piooi 
thereof  by  a  statement  of  the  P^t)  i''^/; 
or  foreman  of  the  newspaper  emplo>ea. 
Notices  for  publication  will  be  P'*^^'^!^ 
by  the  manager  and  will  be  transniiitea 
to  the  proper  State  official  for  P^'baca 
tion  in  the  paper  designated,  \vntre 
publication  is  made  in  a  daily  paper,  idb 
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notice  should  appear  in  the  Wednesday 
j.s.sue  for  five  consecutive  weeks;  if  in  a 
.semiweekly  paper,  in  cither  issue  for 
five  con.secutive  weeks.  The  notice 
.l.duld  require  persons  asserting  claims 
to  any  of  the  lands  advertised  to  file 
prctet't  or  notice  of  their  claims  in  the 
:and  office  within  30  days  from  the  date 
of  last  publication,  in  order  to  receive 
proper  consideration  before  the  issuance 
of  a  patent. 

5  270  33  Date  title  rested  in  the  State: 
c<v:dittons  or  Uviitations  to  be  made  in 
patent :  hearings.  <ai  Determination  of 
the  date  when  title  vested  in  the  State 
.uid  of  "prior  cnndit!on.<=,  limitations, 
pasements.  or  I'ights,  if  any, "  to  which 
the  land  is  subject,  will  be  ascertained 
.':om  the  records  in  the  Bureau  of  Land 
Management  and  in  the  Geological  Sur- 
vey, and  appropriate  mention  of  such 
fact    made  in  the  patent. 

lij'  Should  healings  be  ordered  the 
costs  will  be  a.s.sessed  between  the  par- 
ties thereto  in  the  manner  piovided  by 
the  Rules  of  Practice.  Pait  221  of  this 
chapter.  Orders  authorizing  the  issu- 
ance of  patents  for  school  sections  under 
the  act  of  June  21.  1934.  will  be  signed 
by  tlie  Director  of  the  Bureau  of  Land 
Mana;;ement. 

EXCH.^NCES  OF  lANTS  SELECTED  BY  THE 
STATE  OF  CALIFORNIA  VNDER  ACT  OF  JUNE 
29.    1936     (49    STAT.    2026) 

?  270,38  Exchanges  by  the  State  uith 
individuals  after  acquiring  title;  joint 
apvhvation  and  deeds  of  convcj/ance: 
certificates  of  non-cncuiubrance.  <a) 
Under  the  provisions  of  the  act  of  June 
29.  1936  (49  Stat.  2026'.  the  State  of 
California,  with  the  approval  of  the  Di- 
rector. Bureau  of  Land  Management,  and 
under  rules  prescribed  by  the  Secretary, 
may  exchange  lands  patented  under  this 
act  with  a  reservation  of  minerals  to  the 
United  States,  for  privately  owned  lands 
within  the  area  described  of  approxi- 
mately equal  value,  containing  the  natu- 
ral features  sought  to  be  preserved  by 
the  act.  The  lands  to  be  acquired  by 
the  State  through  such  exchange  will  be 
subject  to  the  .same  conditions  and  reser- 
vation, prescribed  by  said  act,  including 
the  revei-sionary  clause. 

•b'  A  proposal  for  an  exchange  de- 
shed  to  be  made  by  the  State  in  accord- 
ance with  these  provisions  of  the  act 
mu.st  be  submitted  to  the  Bureau  of  Land 
Management  for  consideration.  Such  a 
propo.  al  for  exchanf-e  should  be  filed  in 
the  appropriate  land  office  loi^ether 
'*ilh  a  statement  by  the  agent  of  the 
State  showing  that  the  lands  patented  to 
the  State  under  said  act  and  those  de- 
Mred  to  be  acquired  by  the  State  in  ex- 
chanto.  are  of  approximately  equal  value, 
and  that  the  tract.s  to  be  acquired  con- 
tain characteristic  desert  growth  and 
cenic  or  other  natural  features  desired 
to  be  preserved  as  a  part  of  the  California 
Slate  park  system. 

•c)  The  proposal  for  exchange  should 
■^  in  the  form  of  a  joint  application 
Mgned  by  the  proper  State  official  and  by 
'he  owner  of  the  land  which  the  State 
aesires  to  acquire  in  exchange,  definitely 
^^ribing  by  legal  subdivisions  of  the 
•jovernment  surveys  the  lands  relin- 
quished by  the  State  and  those  desired 
^y  the  State  in  e.xchanyc  therefor.    Such 
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joint  application  should  be  accompanied 
with  a  deed  or  reconveyance  to  the 
United  States  of  the  tract  patented  to 
the  State  under  the  act  of  June  29. 
1936  (49  Stat.  2026  > .  and  with  a  deed  of 
conveyance  to  the  United  States  from 
the  owner  of  the  tract  desired  by  the 
State  in  exchange,  such  deeds  t-o  be  duly 
executed  in  accordance  with  the  laws  of 
the  State,  and  both  deeds  to  be  unre- 
corded. There  should  also  be  filed  a  cer- 
tificate by  the  proper  State  officer  and  a 
certificate  by  the  county  recorder  .show- 
ing no  encumbrances  of  the  land  recon- 
veyed  by  the  State  to  the  United  Slates. 

5  270.39  Abstract  of  title.  Tliere  must 
be  filed  a  duly  authenticated  abstract  of 
title  to  the  tract  conveyed  to  the  United 
States  and  desired  by  the  State  in  ex- 
change, showing  title  to  such  land  in  the 
party  conveying  to  the  United  Slates. 
The  certificate  of  authentication  of  the 
abstract  must  be  signed  by  the  lecorder 
of  deeds  under  his  official  seal  and  must 
show  that  the  title  memorandum  is  a 
full.  true,  and  complete  abstract  of  all 
matters  of  record  or  on  file  in  his  office, 
including  conveyances,  mortgages,  or 
other  encumbrances.  Tlie  custodian  of 
tax  records  must  certify  that  all  taxes 
levied  or  assessed  against  the  land  or  that 
could  operate  as  a  lien  thereon,  have 
been  paid  in  full,  and  that  there  are  no 
unredeemed  tax  sales  and  no  tax  deeds 
outstanding  as  shown  by  the  records  of 
his  office.  The  absence  of  judgment  liens 
or  pending  suits  against  the  grantor, 
which  might  affect  the  title  to  the  land, 
must  be  shown  by  the  official  certificates 
of  the  clerks  of  the  courts  of  record 
whose  judgments  under  the  laws  of  the 
United  States  or  of  the  State  con.siitute  a 
lien  on  the  land  conveyed.  Such  abstract 
may  be  authenticated  by  an  abstractor  or 
obstract  company  .satisfactory  to  the  Bu- 
rei»u  of  Land  Management,  as  provided 
in  §  211.1  of  this  chapter. 

§  270.40  Reports  as  to  values  of  lands 
involved  7n  exchange:  fees  and  publica- 
tion not  required.  <a)  A  report  will  be 
made  by  the  Bureau  of  Land  Manage- 
ment as  to  the  comparative  values  of 
the  lands  involved,  those  relinquished  by 
the  State  and  tho.se  desired  by  the  State 
in  lieu  thereof  and  a  report  will  be  re- 
quested by  the  Bureau  of  Land  Manage- 
ment from  the  National  Pa;  k  Service  as 
to  the  value  for  park  purposes  of  the 
lands  desired  by  the  State. 

(b»  Publication  of  notice  of  the  pro- 
posed exchange  will  not  be  required  and 
payment  of  fees  will  not  be  required  in 
connection  therewith. 

5  270.41  Deeds  to  be  returned  for  re- 
cording and  abstract  for  completion : 
patents,  (a)  If  all  be  regular  and  the 
reports  be  satisfactory,  the  proposed  ex- 
change will  be  approved.  Upon  the  ap- 
proval of  the  exchange  the  deeds  of 
conveyance  will  be  returned  for  record- 
ing and  the  abstract  of  title  to  be  brought 
down  to  show  such  recordation. 

<  b  I  Upon  the  receipt  in  the  Bureau  of 
Land  Management  of  the  recorded  deeds, 
a  patent  will  be  issued  to  the  State  for 
the  tract  desired  in  exchange,  such  pat- 
ent to  contain  the  mineral  reservation 
and  the  forfeiture  provision  prescribed  by 
the  act  of  June  29.  1936  '49  SUU..  2026'. 
and  as  contained  in  the  patent  i.ssued  to 
the  State  for  the  lands  originally  se- 
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Iccted.  A  patent  also  will  be  issued  to 
the  party  exchanging  with  the  State  for 
the  tract  reconveyed  by  the  State  to  the 
United  States. 


Part  271 — Sv^amp-Land  Grants 

Sec. 

271.1  Selection  and  patenting  of  sw.Tinp 
lands. 

271  2  Applications  In  conflict  with  swamp- 
land claims. 

Note:  Circular  dated  M.nr.  17.  1896.  con- 
taining the  swump-land  laws  and  regula- 
tions, states: 

"As  soon  as  practicable  after  the  pas.sape 
of  the  swamp-land  grant  of  September  28, 
1850.  viz.  on  the  21st  of  November,  1850.  the 
commissioner  transmitted  to  the  governors 
(if  the  res})ective  States  to  which  the  pr.'vnt 
applied  copies  of  office  circular  setting  forth 
the  provisions  of  said  Act.  giving  Instructions 
thereunder,  and  allowing  the  States  to  elect 
w  hich  of  two  methods  th'-y  would  adopt  for 
the  purpose  of  designating  the  swamp  lands, 
viz: 

1.  Tlio  field  notes  of  Government  survey 
could  be  taicen  as  the  basis  for  selections, 
and  all  lands  shown  by  them  to  be  swamp 
or  overflowed,  within  the  meaning  of  the 
act.  which  were  otherwise  vacant  and  \inap- 
propriated  September  28,  1850.  would  p;tss 
to  the  States. 

2.  The  States  could  select  the  lands  by 
their  own  agents  and  report  the  same  to  the 
United  States  surveyor  general  with  proof  as 
to  the  character  of  the  same. 

The  following  States  elected  to  make  the 
field  notes  of  survey  the  basis  for  determm- 
mc;  what  lands  passed  to  them  under  the 
grant,  viz:  Louisiana.  Michigan,  and  Wis- 
consin. Later  the  State  of  Minnesota 
adopted  this  method  of  settlement. 

The  authorities  of  the  following  States 
elected  to  make  their  selections  by  their  own 
aeent-s  and  present  proof  that  the  lands  se- 
lected were  of  the  character  contemplated 
by  the  swamp  grant,  viz:  Alabama.  Arkansas, 
Florida.  Illinois.  Indiana.  Iowa.  Mississippi. 
Missouri,  and  Ohio.  Later  Oregon  ad^pved 
tills  method. 

The  States  of  .Vlabama.  Arkansa.s.  Indiana. 
Missl.ssippl.  and  Ohio  adopted  the  second 
melhcxl  at  the  beginning,  but  they  changed 
to  the  first  method,  i.  e..  to  the  field  notes 
of  survey,  as  a  basis  of  settlement,  in  recent 
years. 

The  authorities  of  California  did  not  adopt 
either  method,  and  the  passage  of  the  Act 
of  July  23.  1866.  rendered  such  action  ou 
their  part   unnecessaiy. 

In  Louisiana  the  selections  under  the 
erant  of  March  2.  1849.  forming  the  bulk  of 
the  selections  In  said  .State,  are  made  In  ac- 
cordance wlih  the  terms  of  said  act  by 
deputy  surveyors,  under  the  direction  r.;  the 
United  States  surveyor  general,  at  the  cx- 
l^ense  of  the  State." 

The  pr.'int  of  swamp  lands,  \inder  acts  of 
March  2.  1849.  and  September  28.  1850.  is 
a  prant  in  present i.  See  United  States  Su- 
preme Court  decision.s  Railroad  Co  v.  Fre- 
mont County  (9  Wall.  89.  19  L.  ed.  5t%3  i : 
Railroad  Co.  v.  Smith  (Id.  9.5.  19  L.  ed.  599  i ; 
Martin  v.  Marks  (7  Otto  345.  24  L.  ed  940 1; 
decisions  of  the  Secretary  of  the  Interior, 
December  23.  1851  (1  Lester's  L.  L.  549). 
April  25.  1862.  and  opinion  of  Attorney  Gen- 
eral. November  10.  1858  (1  Lester's  L.  L.  564). 

The  act  of  September  28.  1850.  did  not 
grant  sv. amp  and  overflowed  lands  to  States 
admitted  Into  the  Union  after  its  passage. 
See  decision  of  Secretary  of  the  Inierior, 
August  17.  1858;  Commissioner.  Gtiieral 
Land  Office.  May  2.  1871  (Copps  L  L  474  i, 
affirmed  by  Secretary  June  1.  1871.  and  Com- 
nu.ssloner,  General  Land  Office.  January  19, 
1874  (Copp's  L.  L.  473).  affirmed  by  Secretary 
July  9,  1875. 

A  State  having  elected  to  taJ:e  swnmp  land 
by  field  notes  and  plat*  of  survey  is  bound 
by   them,   as  Is  also  the   Government.     See 
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„ »»,„•=  H^^icirir..:    Ort^iber  4.  1855  fl  Les-      dication    Of   the    swamp-land   selections,      ^-^^     ,,,,„„    .^f   nroferencp   rlirht  jsunrrlor 
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sion  thereof.     If  actual  construction  of     showing  the  plan  of  irrigation,  and  the     has  had  its  exteriors  surveyed,  the  whole 
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Secretary's  decisions.  October  4.  1855  (1  Les- 
ter's   L.    L.    553..    August    1.    1859    (id.    571) 
EX-cember  4.   1877    (4  Copps  L.  L.   149).  aiid 
ik-ptember  19.  1879. 

The  Swamp-Land  Acts  do  not  contain  ariy 
exception  or  reservation  of  mineral  lands 
and  none  !«  to  be  implied,  since  at  the  time 
of  their  enactment  the  public  ixjlicy  of  with- 
holding mineral  lands  for  disp<isition  only 
under  laws  including  them,  was  not  estab- 
lished Work,  Secretary  of  the  Interior,  v. 
l»ul.siana  (269  U.  S   250,  70  L.  ed.  259). 

s  071  1  Selection  and  patenting  of 
,iramp  lands.  'a.  All  lands  properly 
selected  and  reported  to  the  Buieau  of 
Land  Mana^-ement  a.s  •'^^'^^"^P  .^^^^  V^ 
compared  with  the  record.s  of  the  said 
office,  and  lists  of  such  lands  as  are 
.shown  to  be  swamp  or  overflowed,  within 
the  meanin-.^  of  the  acts  of  March  -.  }849. 
and  September  28.  1850  <  9  Stat^352,  ol9  • . 
and  that  are  othei-wise  free  from  con- 
flict will  be  made  out  by  such  office  and 

approved.  , 

.  b .  When  the  li.sts  have  been  approved 
n  copy  of  each  list  will  be  transmitted  to 
the  governor  of  the  State,  with  the  state- 
ment that  on  receipt  of  his  request 
patent  will  issue  to  the  State  for  the 
lands.  A  copy  of  each  list  also  will  be 
transmitted  to  the  manatier  of  the  land 
office  for  the  district  in  which  the  lands 
are  situated,  and  he  will  be  requested  to 
examine  the  same  with  the  records  of 
his  office  and  report  any  conflicts  found. 

( c  >  Upon  receipt  of  a  request  from  the 
crovcrnor  for  patent,  and  a  report  from 
the  manager  as  to  status,  patents  will 
issue  to  the  State  for  all  the  lands  em- 
braced in  said  lists  so  far  as  they  are 
free  from  conflict. 

(d>  Under  tlie  provisions  of  the  act  01 
Mirch  2  1849.  eranting  swamp  lands  to 
the  State  of  Louisiana,  a  certified  copy 
of  the  list  approved  by  the  Director, 
transmitted  to  the  Governor,  has  the 
force  and  effect  of  a  patent. 

(R    S.  2478;  43  U.  S.  C.  1201) 

CRO.S.S  Reference:  For  patents.  In  general, 
see  Part  100  of  this  chapter. 

§  271  2  Applications  in  conflict  tcith 
suaniP'land  claims.  Applications  ad- 
verse to  the  State,  in  conflict  with 
swamp-land  claims,  will  be  governed  by 
the  foUowinti  rules: 

(a>   In  those  States  where  the  adjudi- 
cation of  swamp-land  claims  is  based  on 
the   evidence   contained    in   the   survey 
returns,  applications  adverse  to  the  State 
for  lands  returned  as  swamp  will  be  re- 
jected unless  accompanied  by  a  showins? 
that  the  land  is  non-swamp  in  character. 
.b»    In  such  ca.se.  the  claim  adverse  to 
tlie  State  must  be  supported  by  a  state- 
ment of  the  applicant  under  oath,  cor- 
roborated by  two  witne-sses.  setting  forth 
the  basis  of  the  claim  and  that  at  the 
date  of  the  swamp-land  Rrant  the  land 
wii-s  not  swamp  and  overflowed  and  not 
rendered   thereby  unfit   for  cultivation. 
In  the  ab.sence  of  such  affidavit  the  ap- 
plication will  be  rejected.     If  properly 
supported,    the   application   will   be   re- 
ceived and  suspended  subject  to  a  hear- 
ing  to   determine   the  swamp  or   non- 
swamp  character  of  the  land,  the  burden 
of    proof    being   upon    the   non-swamp 
claimant. 

(c>   In  those  States  where  the  survey 
returns  are  not  made  the  basis  for  adju- 
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dication  of  the  swamp-land  selections. 
junior  applications  for  lands  covered  by 
swamp-land  selections  may  be  received 
and  suspended,  if  supported  by  non- 
swamp  affidavits  corroborated  by  two 
witne.s.ses.  subject  to  hearing  to  deter- 
mine the  character  of  the  land,  whether 
swamp  or  non-.swamp.  and  the  burden  of 
proof  will  be  upon  the  junior  applicant. 
Likewise,  the  State,  if  a  junior  applicant, 
mav  be  heard  upon  furnishing  an  affi- 
davit corroborated  by  two  witnes.ses 
alloeing  that  the  land  is  .swamp  in 
character  within  the  meaning  of  the 
.swamp-land  grant.  In  which  ca.se  the 
burden  of  proof  at  the  hearing  will  be 
upon  the  State. 

(di  Where  hearings  are  ordered  in 
any  such  cases,  the  Rules  of  Practice 
governing  contests  will  be  applied,  ex- 
cept as  herein  otherwise  provided. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

Cross  Reference:  For  Rules  of  Practice 
governing  contests,  see  Part  221  of  this 
chapter. 


Sec 

272.38  Carey  Act  preference  right  superior 
to  soldiers'  preference  rights. 

272.37  Adjudication  of  preference-right  .ap- 
plications. 

C«.\NTS  TO  .ST.'VTES  FOR  IRRIGATION  UNDER 
ST.\TE  SUPERVISION  ' 

Atn-HOHrrr:  J  5  272.1  to  272.17  Issued  under 
sec.  4.  28  Stat.  422,  as  amended;  43  U.  b.  C. 
041. 

§  272.1  Statutory  authority.  Under 
the  provisions  of  section  4  of  the  act  of 
August  18.  1894  <28  Stat.  422;  43  U.  S  C. 
641 » .  known  as  the  Carey  Act,  as  amend- 
ed and  supplemented  ■  the  Stat<^s  are 
allowed  10  years  from  the  date  of  the 
approval  by  the  Director  of  an  applica- 
tion for  segregation  of  the  lands  in 
which  to  irrigate  and  reclaim  the  lands. 
The  Director  may,  however,  in  his  dis- 
cretion extend  the  time  for  a  period  of 
5  years.  The  Director  may,  in  his  dis- 
cretion, restore  to  the  public  domain  any 
lands  not  irrigated  and  reclaimed  at  the 
end  of  the  10  year  period  or  any  exten- 
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GRANTS  TO  STATES  FOR  IRRIGATION   UNDER  STATE 
SUPERVISION 

Sec. 

27-'  1       Statutory  authority. 

27 J  .2  Character  of  land  subject  to  selec- 
tion. 

272  3  Map  required  exhibiting  plan  of  irri- 
gation. 

272  4       Information  nn  map. 

272.5  Li.st  of  selected  lands  to  accompany 
map. 

272  6       Contract  to  be  filed. 

272  7       Action  by  the  manager. 

272.8  Right5-o'f-way  over  public  lands  not 
selected  by  State. 

272  9       Lands  reserved  upon  approval  of  map. 

272  10     List  for  patent  required. 

272  11     Certificate  required  of  State  officer. 

272  12  Proof  of  water  supply  and  construc- 
tion;  minerals. 

272.13     Lists  for  patent  to  be  numbered. 

272  14     P\ibl;cation  and  posting  of  notice. 

272.15  Proof  of  publication. 

272.16  Price  for  Indian  lands. 

272.17  Certification  lor  approval  and  patent. 

EXTENSIONS   OF   SEGREGATIONS 

272  18     Applications  for  extensions. 

TEMPORARY   WITHDRAWALS 

272.19  Statutory  authority. 

272  20  Applications  for  withdrawaL 

272  21  Statement  supporting  application. 

272  22  Land  in  more  than  one  land  district. 

272.23  Action  of  manager. 

272.24  Commencement    of    survey    of    pro- 

posed irrigation  system. 

272.25  Restoration  of  withdrawn  tracts  not 

susceptible  of  irrigation. 

272.26  Causes  for  revocation  of  withdrawal. 

272.27  Notations  of  withdrawals  and  resto- 

ration procedures. 

LANDS  APPLIED  FOR,  SEGREGATED  OR  WITHDRAWN 

272  28     status  of  lands. 

PREFERENCE  RIGHT  OF  ENTRY  ON  RESTORATION  OF 
.SEGREGATED   CAREY    ACT    LANDS 

272.29  Statutory  authority. 

272.30  Director  to  .ascertain  status  of  lands 

under  Stat#  laws. 

27231  Restoration  when  there  are  no  en- 
tries under  State  laws. 

272.32  Restoration  when  there  are  entries 
under  State  laws. 

272  33     Conflicting  applications. 

272.34  Persorxs  entitled  to  preference  rl^ht. 

272.35  Persons    not   entitled   to   prcfereuc* 

right. 


>  For  Forms   1   to  8,   Inclusive,   referred  to 
under  5  5  272  1  to  272.18,  see  37  L.  D   632  C38. 
-  Carey  Act  statutes: 

Section  4  of  the  act  of  August  18.  1894 
(28  Stat.  422:  43  U.  S.  C.  641 » .  known  a.s  the 
Carey  Act.  authorises  the  Secretary  of  the 
Interior,  with  the  approval  of  the  President, 
to  contract  and  agree  to  patent  to  States,  in 
which  there  are  desert  lands,  not  to  exceed 
1.000,000  acres  of  such  lands  to  each  S'ate, 
under  the  conditions  specilied  in  the  act. 
The  lands  selected  by  the  several  States  are 
segregated  from  the  public  domain  lor  t 
period  of  10  years,  the  States  undcrliJtln? 
within  that  time  tocau.se  an  adequate  irriga- 
tion system  to  t>e  constructed  and  a  sufncient 
water  supply  to  be  made  available  in  a  sub- 
stantial ditch  for  the  reclamation  of  the 
lands  by  irrigation.  The  lands  when  pat- 
ented are  dlsjiosed  of  by  the  States  to  actual 
settlers.  ^„.    ^, 

The  act  of  June  11.  1896  (29  Stat.  434:  43 
U.  S.  C.  642).  authorizes  a  lien  on  the  land 
for  the  co.st  of  construction  of  the  irrigation 
works  and  permits  the  Issuance  of  iKitent 
without  actual  cultivation  of  the  land. 

Section  3  of  the  act  of  March  3.  1901  (31 
Stat.  1188;  43  U.  S.  C.  641),  authorizes  an 
extension  of  the  j>eriod  of  segregation  for  not 
exceeding  5  years. 

The  act  of  Miirch  1.  1907  (34  Stat.  1056). 
extends  the  provisions  of  the  law  to  the 
former  Southern  Ute  Indian  Reservaiim  in 
Colorado. 

The  Joint  Resolution  approved  M.iy  -^ 
1908  (35  Stat.  577).  grants  to  the  State  oC 
Idaho  an  additional  1,000,000  acres. 

The  act  of  May  27.  1908  (35  Stat.  317;  43 
V.  S.  C.  645).  grants  to  the  State  of  Idaho 
an  additional  1.000.000  acres,  and  to  the 
State  of  Wyoming  an  additional  1,000.000 
acres,  ^. 

The  act  of  February  18,  1909  (35  Stat  «38. 
43  U.  S.  C  646) ,  extends  the  provisions  of  the 
Carey  Act  to  the  States  of  Arizona  and  New 
Mexico.  ^     ^    .,,. 

The  act  of  February  24.  1909  (35  Stat  644. 
43  U.  S,  C,  647).  extends  the  provisions  ol 
the  C;u-ey  Act  to  the  former  Ute  Indian 
Reservation  in  Coloratio, 

The  act  of  March  15.  1910  (36  Stat  237. 
43  U,  S.  C,  643).  authorizes  a  temporary 
withdrawal  for  one  year  of  lands,  whu  h  the 
State  may  propose  to  select  with  a  ^  1^*  ^ 
enabling  the  State  to  examine  the  Uihcu 
and  plan  the  method  of  reclamation. 

The  act  of  February  16.  1911  (36St.'»t  913i. 
extends  the  Carey  Act  to  the  former  Ft. 
Brldger  Military  Reservation  in  Wyominp  _ 

The  act  of  February  21.  1911  (36  Stat.  9i3. 
43    U.   a    C.    523-525).    perniiU   the   sale  01 
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sion  thereof.  If  actual  construction  of 
the  reclamation  works  has  not  been 
commenced  within  3  years  after  the  seg- 
reguuon  of  the  land  or  within  such  fur- 
ther period  not  exceeding  3  years  as  may 
be  allowed  for  that  purpose  by  the  Di- 
rector, the  Director  may,  in  his  discre- 
tion restore  the  lands  to  the  public 
domain. 

§  272  2  Character  of  land  subject  to 
tekction.  «ai  The  lands  selected  must 
gU  b<'  desert  lands  as  defined  by  the  acts 
cf  March  3.  1877  il9  Stat.  377;  43  U.  S.  C. 
321-323 »  as  amended  by  section  2  of  the 
act  of  March  3.  1891  <26  Stat.  1096;  43 
US  C,  321.  323.  325.  327-329',  and  the 
decisions  and  regulations  of  the  Depart- 
ment of  the  Interior  therein  piovidcd  for. 

lb '  Lands  which  produce  native 
fras.N<  ^  suflicient  in  quantity,  if  unfed  by 
grazing  animals,  to  make  an  ordinary 
crop  of  hay  in  asual  .seasons,  are  not 
desert  lands.  Lands  which  will  produce 
an  a:  ricultural  crop  of  any  kind  in 
amount  sufficient  to  make  the  cultivation 
reasonably  remunerative  are  not  desert. 
Lands  containing  sufficient  moisture  to 
produce  a  natural  growth  of  trees  are  not 
to  be  cla.ssed  as  desert  lands. 

(C  Lands  occupied  by  bona  fide  set- 
tlers, and  lands  containing  valuable  min- 
erals, except  as  stated  in  5  272  12,  arc  not 
subject  to  selection. 

§272  3  Map  required  exhihitina  plan 
0/  irrwation.  Before  the  application 
of  any  State  is  allowed  or  any  con- 
tract or  agreement  is  executed  or  any 
segrecation  of  any  of  the  land  from 
the  public  domain  is  ordered  by  the  Di- 
rector, Bureau  of  Land  Manai,'ement.  the 
State  shall  file  a  map  of  the  land  selected 
andpropo.sed  to  be  irrigated,  which  shall 
exhibit  a  plan  showing  the  mode  of  con- 
templated irrigation  and  the  source  of 
the  water.  In  accordance  with  the  re- 
quirements of  section  4  of  the  act  of 
August  18,  1894  <28  Stat  422;  43  U.  S.  C. 
641 »,  the  State  mu.st  give  full  data  to 
show  that  the  proposed  plan  will  be  suffi- 
cient to  thoroughly  irrigate  and  reclaim 
the  land  and  prepare  it  to  raise  ordinary 
agricultural  crops,  for  which  purpo.se  a 
statement  by  the  State  engineer  of  the 
amount  of  water  available  for  the  plan 
of  irrigation  will  be  necessary.  The  ot)>er 
fiata  required  can  not  be  fully  prescribed, 
as  it  will  depend  upon  the  nature  of  the 
plan  submitted.  All  information  neces- 
sary to  enable  the  Bureau  of  Land  Man- 
agement to  judue  of  its  practicability 
for  irrit/a ting  all  the  land  selecU>d  must 
be  submitted.    Upon  the  filing  of  the  map 

•urplus  water  by  the  United  States  Bureau 

w  RfcIiiDiatlon    for    use    utxju    Caj-oy    Act 

lands. 

The  act  of  March  4.  1911  (36  Stat.  1417;  43 
8.  c  645),  grants  the  State  of  Nevada 
40  additi  >n.'ii   1.000,000  acres. 

The  J> mt    Resolution   of  August   21.    1911 

'^J  Stat.   38;    43   U.   S    C.    645 1'.   grants    the 

wte  of  Colorado  an  additional  1,000,000 
Wrw. 

43^*  ^''^  "^  February  14,  1920  (41  Stat.  407; 
of  R»^   *^    ''^'**'  '"^'''^^*'''  ^  preference  rtght.s 

bta-p   cirey    Act   entrymen    ujxin    lands 
stored  t.,  the  public  domain  from  Carey 
*'^Uepre-,iiions. 

43  G  «f^^  <^^  January  6.  1921  (41  Stat.  1085; 
j^j^  .  *•  C  641),  further  amends  the  Carey 
irork      '''"'""B  the  time  wiihin  which  the 

«  oJ  reclamation  mvist  be  commenced. 
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showing  the  plan  of  Irrigation,  and  the 
lands  selected,  such  lands  will  be  with- 
held from  other  disposition  until  final 
action  Is  had  thereon  by  the  Director, 
Bureau  of  Land  Manaofement.  If  such 
final  action  be  a  disapproval  of  the  map 
and  plan,  the  lands  selected  shall,  with- 
out further  order,  be  subject  to  applica- 
tion as  if  such  reservation  had  never 
been  made;  and  the  managers  will  make 
the  appropriate  notations  on  the  tract 
books  and  plat  books,  opposite  those  pre- 
viou.sly  made,  in  accordance  willi  the 
requirements  of   §  272,7. 

§  272,4  Information  on  map.  The 
map  must  be  on  tracing  linen,  in  dup- 
licate, and  mu.'-t  be  drawn  to  a  scale  not 
greater  than  1,000  feet  to  1  inch.  A 
smaller  scale  is  desirable,  if  the  neces- 
sary information  can  be  clearly  shown. 
The  map  and  field  notes  in  duplicate 
must  be  filed  in  the  land  office  for  the 
di.-^trict  in  which  the  land  is  located.  If 
the  lands  selected  are  located  in  more 
than  one  di.'-trict,  duplicate  map  and 
field  notes  need  be  filed  in  but  one  dis- 
trict and  single  sets  in  the  others.  Each 
legal  subdivision  of  the  land  selected 
should  be  clearly  indicated  on  the  map 
by  a  check  mark,  thus:  \  .  The  map 
and  field  notes  must  show  the  connec- 
tions of  termini  of  a  canal  or  of  the 
initial  point  of  a  reservoir  with  public 
survey  corners,  the  connections  with 
public  survey  corners  wherever  section 
or  township  lines  are  cro.ssed  by  the  pro- 
IX)sed  irrigation  work;;,  and  must  .'-how 
full  data  to  admit  of  retracing  the  lines 
of  the  survey  of  the  irrigation  works  on 
the  ground. 

?  272.5  List  of  selected  lands  to  ac- 
company map.  The  map  should  bear  a 
sUitement  of  the  engineer  who  made  or 
supervised  the  preparation  of  the  map 
and  plan.  Form  1,'  and  also  of  the  officer 
authorized  by  the  State  to  make  its  se- 
lections under  the  act,  Form  2.  The  map 
should  be  accompanied  by  a  list  in  trip- 
licate of  the  lands  selected,  designated 
by  legal  subdivisions,  properly  summed 
up  at  the  foot  of  each  page,  and  at  the 
end  of  the  li.'^t.  If  the  lands  selected 
are  located  in  more  than  one  district,  a 
list  in  triplicate  must  be  filed  in  each 
office.  de.scribing  the  lands  selected  in 
that  district.  Clear  carbon  copies  are 
preferred  for  the  duplicate  and  tripli- 
cate iLsts.  The  lists  should  be  dated  and 
verified  by  a  certificate  of  the  selecting 
agent.  Form  3.  The  party  appearing  as 
agent  of  the  State  must  file  with  the 
manager  written  and  satisfactory  evi- 
dence, under  seal,  of  his  authority  to  act 
in  the  premises ;  such  evidence  once 
filed  need  not  be  duplicated  during  the 
period  for  which  the  auent  was  ap- 
pointed. The  State  should  number  the 
lisli  in  consecutive  order,  beginning  with 
No.  1,  regardle-ss  of  the  land  office  in 
which  they  are  to  be  filed.  Form  of  title 
page  to  be  prefixed  to  the  list.s  of  selec- 
tions will  be  found  marked  -A."  Lists 
received  at  the  Bureau  of  Land  Manas^e- 
ment  containing  erasures  will  not  be 
filed,  but  will  be  returned  in  order  that 
new  ones  may  be  prepared.  When  a 
township  has  not  been  sulxiividcd,  but 


=•  For  Forms  1  to  8.  referred  to  in  S  5  272.1  to 
272.17,  see  37  L.  D.  632  to  638. 
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has  had  its  exteriors  surveyed,  the  whole 
township  may  be  designated,  omitting 
however,  the  sections  to  which  the  State 
may  be  entitled  under  its  grant  of 
school  lands.  When  the  records  are  in 
such  condition  that  the  proper  notations 
may  be  made,  a  section  or  part  of  a  sec- 
tion of  unsurveyed  land  may  be  desig- 
nated in  the  list:  but  no  patent  can  issue 
thereon  until  the  land  has  been  siu- 
veyed. 

5  272  6  Contract  to  he  filed.  A  con- 
tract in  the  form  prescribed  "Form  5'  in 
duplicate,  signed  by  the  Slate  officer  au- 
thoilzed  to  execute  such  contract,  must 
also  be  filed.  A  carbon  copy  of  the  con- 
tract will  not  be  accepted.  The  person 
who  executes  the  contract  on  behalf  of 
the  State  must  furnish  evidence  of  his 
authority  to  do  so. 

5  272.7  ActioTi  by  the  manager.  For 
re.iected  selections  a  new  list  will  be  re- 
quired, upon  which  the  manager  will 
note  opposite  each  tract  the  objections 
appearing  on  the  records  and  endorse 
thereon  his  rea-sons  in  full  for  refusing 
to  certify  the  same.  Tlie  State  will  be 
allowed  to  appeal  in  the  manner  pro- 
vided for  in  the  Rules  of  Pi-actice,  Part 
221  of  this  chapter.  It  is  required  that 
clear  lists  of  approvals  shall  in  every  ca.se 
be  made  out  by  the  selecting  agents,  if 
after  the  above  examination  one  or  more 
tracts  have  been  rejected,  showing 
clearly  and  without  erasure  the  tracts  to 
which  the  manager  is  prepared  to  certify. 
On  the  map  of  lands  selected  the  man- 
ager will  mark  rejected  such  tracts  as  he 
has  rejected  on  the  lists. 

5  272.8  RightS'Of-u-ay  Over  public 
lands  not  selected  by  State.  -  When  the 
canals  or  reservoirs  required  by  the  plan 
of  irrigation  cross  public  land  not  se- 
lected by  the  State,  an  application  for 
right-of-way  over  such  lands  under  sec- 
tions 18  to  21.  act  of  March  3.  1891  (26 
Stat.  1101.  1102;  43  U.  S.  C.  946-949 ». 
should  be  filed  .sepiarately,  in  accordance 
with  the  regulations  under  said  act. 

Cross  Rfference:  For  regulations  concern- 
Ine  applications  for  rights-of-way  under  act 
of  March  3,  1891.  see  §|  244.14-244.21  of  thla 
chapter. 

5  272,9  Lands  reserved  upon  approval 
of  map.  In  the  preceding  sections  in- 
structions are  giVen  for  the  designation 
of  the  lands  by  the  proper  State  authori- 
ties. Upon  the  approval  of  the  map  of 
the  lands  and  the  plan  of  in-it;ation.  the 
contract  is  executed  by  the  Secretary  of 
the  Interior,  or  an  officer  authorized  by 
him  and  approved  by  the  President. 
Upon  the  approval  of  the  map  and  plan, 
the  lands  are  reserved  for  the  purposes 
of  the  act,  said  reservation  dating  from 
the  date  of  the  filing  of  the  map  and 
plan  in  the  land  office.  A  copy  of  the  list 
is  forwarded  to  the  State  authorities, 

5  272,10  List  for  patent  required. 
When  patents  are  desired  for  any  lands 
that  have  been  segree;ated,  the  State 
should  file  in  the  land  office  a  list,  to 
which  Is  prefixed  a  certificate  of  the  pre- 
siding officer  of  the  State  land  board,  or 
other  officer  of  the  Stiite  who  may  be 
changed  with  the  duty  of  disposing  of  the 
lands  which  the  State  may  obtain  under 
the  law  tForm  6>.  followed  by  a  state- 
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«t>,or     nrnner  land  office  who  wUl  i.ssue  a  receipt     water  or  applied  for  th?  same  and  that    ■    ,ubiect  to  the  provisions  of  the  Carey        8  272  33    Conflicting  applications.    In     stead  entry  allowed  hereunder,  of  the 
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ment  of  the  State  engineer,  or  other 
Stat«  omcer  whose  duty  it  may  be  to 
superintend  the  reclamation  of  the  lands 
( Form  7 ) . 

§'>72  1l  Certificate  required  of  the 
Statue  officer.  The  certificate  of  the  pre- 
siding officer  of  the  State  land  board 
Foi-m  6  IS  required  in  order  to  show  that 
the  State  laws  accoptini;  the  grant  of  the 
lands  have  been  duly  complied  with. 

§  272.12     Proof  of  water  supply  and 
constructi07i:  yninerals.     ta»  The  state- 
ment of  the  State  engineer  or  other  of- 
ficer Form  7.  is  required  in  order  to  show 
compliance  with  the  provisions  of   the 
law.  that  an  ample  supply  of  water  has 
been  actually  furnished  in  a  substantial 
ditch  or  canal,  or  by  artesian  wells  or 
reservoirs,  for  each  tract  in  the  list,  suf- 
ficiently to  thoroughly  irrigate  and  re- 
claim it.  and  to  prepare  it  to  raise  ordi- 
nary   agricultural    crops.      A    separate 
statement  by  the  State  engineer  must  be 
furni-shed.  giving  all  the  facts  as  to  the 
water  supplv  and  the  nature,  location, 
and  completion  of  the  irrigation  works, 
(b)   If    there    are    some    high    points 
which  it  is  not  practicable  to  irrigate,  the 
nature  extent,  location,  and  area  of  such 
points  should  be  fully  stated.    If  no  part 
of  a  legal  subdivi.sion  is  susceptible  of 
irrigation,  such   leual  subdivision  must 
be  relinquished.    The  lands  patent<«d  to 
the  Stat-e  must  be  nonmineral  in  charac- 
ter  or   if  mineral,  they  must  be  subject 
to  disposal  with  a  reservation  of  the  min- 
eral deposits,  and  must  be  patented  with 
such  reservation,  as  explained  in  Part  102 
of  this  chapter. 

S  272.13  Lists  for  patent  to  be  num- 
bered These  lists  will  be  called  "lists  for 
patent  "  and  should  be  numbered  by  the 
State  consecutively,  beginning  with  No. 
1  The  list  should  also  show,  opposite 
each  tract,  the  number  of  the  approved 
segregation  list  in  which  it  appears.  The 
aggregate  area  should  be  sUted  at  the 
foot  of  each  page  and  at  the  end  of  the 
list. 

§  272.14     Publication  and  posting  of 
notice.    When  a  list  for  patent  is  filed  in 
the  land  office  there  shall  also  be  filed  by 
the  State  a  notice,  in  duplicate,  prepared 
for  the  signature  of  the  manager,  de- 
scribing the  land  by  sections,  and  por- 
tions of  sections,  where  less  than  a  sec- 
tion is  designated  (Form  8> .    This  notice 
shall  be  published  at  the  expense  of  the 
State  once  a  week  in  each  of  five  con- 
secutive weeks,  in  a  newspaper  of  estab- 
lished character  and  general  circulation. 
to  be  designated  by  the  manaser  as  pub- 
lished nearest  the  land,  as  provided  in 
§  106.14  of  this  chapter. 

5  272.15  Proof  of  publication.  At  the 
expimtion  of  the  period  of  publication 
the  State  shall  file  in  the  land  office  proof 
of  publication  and  of  payment  for  the 
same. 

§  272.16  Price  for  Indian  lands.  Be- 
fore patents  are  i.ssued  for  lands  within 
the  former  Southern  Ute  and  the  Ute 
Indian  Reservations  in  Colorado,  the 
State  will  be  required  to  pay  the  price  of 
$1.25  per  acre.  The  SUite  will  be  ad- 
vised of  the  number  of  acres  which  will 
be  included  in  the  patent  and  payment 
shall  be  made  to  the  manager  of  Uie 
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proper  land  office,  who  wQl  issue  a  receipt 
as  in  other  cases.  The  money  wiU  be 
accounted  for  in  the  same  manner  as 
other  moneys  received  from  the  disposal 
of  such  lands. 

§  •'72  17  Certification  for  approval 
and^  patent.  Upon  the  receipt  of  the 
papers  in  the  Bureau  of  Land  Manage- 
ment such  action  will  be  taken  in  each 
ca.se  as  the  showing  may  require,  and  all 
tract-s  that  are  free  from  valid  protest, 
and  respecting  which  the  law  and  regu- 
lations have  been  complied  with,  will  be 
patented. 

EXTENSIONS  OF  SEGREGATIONS 

5  272  18     Applications  for  extensions. 
All  applications  for  extensions  of  time 
to  commence  construction  of  the  recla- 
mation works,  or  to  irrigate  and  reclaim 
the  lands,  as  outlined  in  >;  272  1,  must  be 
submitted  to  the  Bureau  of  Land  Man- 
agement.    Such     applications     will     be 
entertained  only  upon  the  showing  of 
the  happening  of  some  event  preventing 
compliance  by  the  State  with   the  re- 
quirements   within    the    time    allowed, 
which  could  not  have  been  reasonably 
anticipated  or  guarded  against,  such  as 
the  destruction  of   irrigation  works  by 
storms,    floods,    or    other    unavoidable 
casualties,  unforseen  .structural  or  physi- 
cal difficulties  encountered  in  the  opera- 
tions, or  errors  in  surveying  and  locating 
needed  ditches  or  canals. 
(Sec.  4.  28  Stat.  422,  as  amended;  43  U.  S.  C. 

641) 

TEMPOR.\RY  WITHDR.AWALS 

At-THORITY:  §3  27219  to  272  27  ls.<;ued  under 
sec.  4,  28  Stat.  422.  iis  amended.  43  U.  5.  C. 
641. 


§  272.19  Statutory  authority.  <a> 
Under  the  provisions  of  the  amendatory 
act  of  March  15.  1910  (36  Stat.  237.  43. 
U  S.  C.  643  > .  public  lands  of  the  United 
SUates  may  be  temporarily  withdrawn 
upon  proi>er  application  by  a  beneficiary 
State  in  order  that  proper  surveys  may 
be  prepared  and  investigation  made  pre- 
liminary to  the  filing  of  application  by 
such  State  for  the  segregation  of  such 
lands  under  the  Carey  Act. 

(b)  If  such  application  is  not  filed 
within  1  year  from  the  date  of  with- 
drawal the  lands  so  withdrawn  will,  as 
directed  by  the  act.  be  immediately  re- 
stored from  such  withdrawal. 

(c»   No  provision  is  made  for  the  ex- 
tension of  such  a  temporaiy  withdrawal. 
5  272.20     Applications  for  withdrawal. 
(a)  To  obtain  the  benefits  of  the  amend- 
atory act  of  March  15.  1910.  the  State, 
through  its  proper  official,  will  be  re- 
quired to  file  in  the  land  office  in  the 
land    district  within   which   the   lands 
souuht  to  be  withdrawn  lie,  an  applica- 
tion therefor,  which  shall  set  forth  the 
name  of  the  individual  or  corporation 
proposing  to  reclaim  the  lands;  that  all 
of  the  foims  and  conditions  imposed  by 
the  State  law  upon  such  proiwser  prior 
to  segregation  have  been  complied  with ; 
that  from  the  showing  made  by  the  pro- 
poser tor  state  other  source  of  informa- 
tion)  it  is  believed  that  sufficient  water 
to  irrigate  the  whole  of  the  lands  asked 
to  be  withdrawn,  over  and  above  prior 
appropriations,  is  available;  and  that  the 
proposer  has  either  acquired  title  to  such 


water  or  applied  for  th-  same,  and  that 
the  lands  are  desert  in  character. 

(b»   Appended     to     the     application 
should  be  a  list  of  the  lands  asked  to  be 
withdrawn.     If  the  lands  are  unsurveyed. 
the  fact  should  be  set  forth,  together  with 
a  statement  that  an  application  for  the 
survey  thereof  has  been  filed  in  the  office 
of  the  area  cadastral  engineer  for  the 
district  in  which  the  lands  are  situated. 
5  272.21      Statement    supportina    ap- 
plication.    <a>   Accompanying  each  ap- 
plication  for  withdrawal  should  bo  filed 
a  statement,  based  upon  per.sonal  exam- 
ination,   that    the    lands   .'^ought   to  be 
withdrawn  are  de.scrt  in  character,  as 
contemplated  by  the  Carey  Act.  and  are 
nonmineral.    The  application  for  with- 
drawal,   however,    may    include    lands 
which   are  subject  to  selection  by  the 
State  with  a  reservation  of  the  mineral 
deposits,  as  explained  in  Part  102  of  this 
chapter. 

(b)  The  required  statement  should  be 
made  either  by  the  proposer,  his  or  lU 
engineer,  or  by  the  State  engineer,  or 
one  of  his  assistants. 

5  272.22  Land  in  more  than  one  lani 
district.  Where  the  lands  .sought  to  be 
withdrawn  are  situated  in  more  than  one 
land  district,  a  list  must  be  filed  in  each 
district,  describing  the  lands  in  that  dis- 
trict. 

5  272  23  Action  of  manager.  Upon 
the  filing  of  such  application  the  man- 
ager will  at  once  note  the  same  upon  his 
records,  and  will  thereafter  reject  all  ap- 
plications to  enter,  purcha.se.  or  select 
any  of  -such  lands,  excepting  when  .settle- 
ment or  application  to  enter,  purchase 
or  select  prior  to  the  date  of  filin.^  of  the 
States  application  is  alleged  or  disclosed 
of  record. 

§  272.24  Commencement  of  survey  of 
prcyiiosed  irriqation  system.  'a>  With* 
in  3  months  after  the  date  of  filin?  thf 
application  lor  withdrawal  in  the  low. 
office  the  State  mast  file  a  corroborated 
statement  by  the  proposer,  his  or  its  en- 
gineer, or  the  State  engineer  that  W 
work  of  surveying  and  laying  out  the 
proposed  irrigation  system  has  been  w- 
tually  commenced  in  the  field  and  is 
being  enercetically  pro.secuted.  Tr^ 
statement  should  show  the  work  accom- 
pli.shed  and  the  result. 

(b)   In  default  of  .such  showing  by  M<  ] 
State,  the  withdrawal  will  be  prompU 
revoked. 

§272  25      Restoration    of    withdrav^l 
tracts  not  susceptible  of  irrigation.   1^\^ 
the  event  that  any  of  the  tracts  witti- 
drawn  are  found  to  be  above  the  pro- 
posed irrigation  works,  or  for  any  otner 
reason  not  susceptible  of  irrigation,  iw 
fact  and  description  of  the  nonreclaim- 
able  land  by  smallest  legal  ^I'l^ivisiom 
should  be  at  once  communicated  to  in 
Bureau  of  Land  Management.  thatinf;[ 
may  be  relieved  from  the  witharawai. 

5  272  26  Causes  for  revocation  o\ 
withdrawal.  If  at  any  time  after  »i^ 
drawal  it  is  shown  that  the  St.iie  is  no» 
energetically  prosecuting  the  i"y^7;, 
tion  and  sui-vey  of  the  lands.  »jay;^ 
same  are  not  reclaimable  by  ^"^  ^'j 
po-sed  system  of  reclamation,  are  "0'°^^ 
ert  in  character,  or  for  any  reason  are  c 
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lubiect  to  the  provisions  of  the  Carey 
Act.  or  that  the  proposer  is  not  proceed- 
inu  m  good  faith,  the  withdrawal  will  be 
at  once  revoked. 

5  272.27  Notations  of  withdratcals 
and  restoration  procedure.  The  one  year 
mrntioned  in  the  act  as  the  period  of 
withdrawal  will  commence  on  the  date 
of  ;(pproval  of  the  application  by  the 
Burtau  of  Land  Management. 

LANDS  APPLIED  FOR.  SFGREGATED  OR 
WITHDRAWN 

5  272  28  Status  of  lands.  Lands  em- 
braced in  pending  applications  filed  by 
States  under  the  act  of  August  18.  1894 
^28  Slat.  422;  43  U.  S.  C.  641).  and  de- 
scribed in  accompanying  maps  and  plans 
of  ir:  ligation  ;  land.s  withdrawn  under  the 
act  of  March  15.  1910  «36  Stat.  237;  43 
U.  S.  C.  643) ;  and  lands  covered  by  ap- 
proved segregations  under  the  said  act 
cf  AuL'Ust  18.  1894.  are  not  subject  to  set- 
tlement, application,  entry,  or  other  fil- 
ings while  reserved,  withdrawn,  or  segre- 
gated, and  applications  to  file,  select,  or 
enter  .shall  be  rejected  by  the  manager. 

(Sec  4.  28  Stat.  422.  as  amended;  43  U.  S.  C. 
HI) 

PKETErENCE    RIflHT    OF    ENTRY    ON    RESTORA- 
TION'   OF   SEGREGATED    CAREY    ACT    LANDS 

ATTHMRrrv:  5  5  272  29  to  272.37  issued  under 
41  Stat,  407,  43  U.  S.  C  644. 

?  272  29  Statutory  authority.  The  act 
approved  February  14.  1920  (41  Stat.  407; 
43  U  S  C  644  > .  provides  that  on  the  res- 
torati.in  of  segregated  Carey  Act  lands. 
entr>men  of  such  lands  under  the  State 
laws  may  be  accorded  a  preference  right 
of  entry  under  applicable  land  laws. 

5  272  30  Director  to  ascertain  status 
ojland'i  under  State  laris.  Pnor  to  the 
restoration  to  entry  of  lands  theretofore 
segregated  under  the  Carey  Act,  the 
Bureau  will  take  steps  to  ascertain  from 
the  proper  State  oflBcers  whether  any 
entries  have  been  allowed  under  the 
State  law  for  any  of  the  segregated  lands, 
which  are  to  be  restored,  and  if  any  such 
entries  have  been  allowed,  the  status 
tliereof  and  action  taken  by  the  State 
with  reference  thereto. 

1272  31  Restoration  when  there  are 
noentn,\<!  under  the  State  lairs.  If  it  is 
shown  with  reasonable  certainty,  either 
from  the  report  of  the  State  officers  or 
by  other  available  information,  that 
there  are  no  entries  under  the  State  law 
on  the  basis  of  which  a  claim  to  pref- 
erence right  of  entry  might  be  as.serted 
fnd  maintained,  then  the  act  of  Febru- 
irj'  14.  1920.  may  be  disregarded  in  the 
rcctoralion  of  the  lands  to  entry. 

5  272.32  Restoration  when  there  are 
tntncK  under  State  laws.  If  it  appears 
from  the  report  of  the  State  officers  or 
otherwise  that  there  are  entries  under 
the  State  law  which  may  properly  be  the 
tasi.s  of  preference  right  under  this  act, 
^  the  order  restoring  the  lands,  the 
authorized  officer  will  make  suitable  pro- 
^•5ion  for  the  filing  of  applications  to 
tnter  or  .select  of  the  same  as  if  such 
preference-right  under  the  act  of  Feb- 
^ry  14.  1920  (41  Stat.  407;  43  U.  S.  C. 
*44(. 

^'^'s  PrrmrNrE:  Per  preference  rl^^hts 
7^^'^^^  f-r  service  In  World  War  U,  see 
"181.44  181.46  or  this  chapter. 
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5  272  33  Conflicting  applications.  In 
ca.se  the  preference-right  claim  is  al- 
lowed, any  conflicting  applications  will 
be  rejected  as  to  the  land  embraced  in  the 
allowed  preference  claim;  in  case  the 
p.eference-nght  claim  is  rejected,  con- 
flicting applications  will  then  be  disposed 
of  the  same  as  if  such  preference-right 
claim  had  not  been  filed. 

5  272.34  Persons  entitled  to  preference 
right.  The  act  of  February  14,  1920.  ap- 
plies only  to  cases  of  entries  in  good  faith 
in  compliance  with  the  requirements  of 
the  State  law,  with  a  view  to  reclaiming 
the  land  and  procuring  title  pursuant  to 
the  provisions  of  the  Carey  Act;  the  act 
does  not  apply  to  cases  where  persons 
have  settled  on  or  improved  the  segre- 
gated land,  either  with  the  approval  of 
the  State  authorities  or  otherwise,  not 
pursuant  to  the  State  laws  or  not  in  an- 
ticipation of  reclaiming  the  lands  and 
procuring  title  under  the  Carey  Act.  but 
for  the  purpose  of  initiating  some  kind 
of  a  claim  to  tiie  land  on  its  restoration 
becau.se  of  failure  of  the  project  or  can- 
cellation of  the  segregation. 

5  272.35  Persons  not  entitled  to  pref- 
erence right.  The  act  of  February  14, 
1920.  does  not  apply  to  cases  where  the 
State  entry  has  been  canceled  or  for- 
feited for  default  on  the  part  of  the  State 
entryman  in  carrying  out  his  part  of  the 
contract,  unless  such  default  on  the  part 
of  the  State  entryman  as  the  result  of 
conditions  which  culminated  in  the  elim- 
ination of  the  lands  from  the  project; 
the  allowance  of  a  subsequent  entry  for 
the  same  land  by  the  State  would  be 
presumptive  that  the  default  wiis  the 
fault  of  the  State  entryman  whose  entry 
was  forfeited  or  canceled. 

§  272.36  Carey  Act  preference  right 
superior  to  soldiers'  preference  rights. 
Any  rights  to  which  a  claimant  may  be 
entitled  under  the  act  of  February  14, 
1920  "41  Stat.  407;  43  U.  S.  C.  644  i ,  are 
not  affected  by  the  act  of  September  27, 
1944  158  SUt.  747;  43  U.  S.  C.  282',  as 
amended,  giving  preference  rights  to  ex- 
service  men.  for  by  the  terms  of  the  act 
rights  thereunder  are  made  subject  to 
••prior  exLstmg  valid  settlement  rights 
and  preference  rights  conferred  by  exist- 
ing laws  or  as  against  equitable  claims 
subjt^ct  to  allowance  and  confirmation"; 
rights  under  the  act  of  February  14. 
1920.  are  considered  to  be  withm  the 
cla.ss  described  by  the  language  quoted. 

Cros,s  Referfnce:  For  preference  rights 
arrorded  for  service  in  World  War  II,  see 
ii  181.44-181.46  of  this  chapter. 

5  272.37  Adjudication  of  preference- 
right  applications.  Applications  to  enter 
or  select  under  applicable  public  land 
laws  in  the  exercise  of  the  preference 
rights  granted  by  this  act  of  February 
14.  1920.  will  be  considered  and  adjudi- 
cated the  same  as  other  applications 
under  such  laws,  except  as  otherwise 
provided  in  the  act  of  February  14.  1920; 
that  is  to  say.  each  applicant  must  be 
qualilicd  under  the  law  under  which  ho 
.seeles  to  make  entry  or  selection,  and 
he  must  fully  comply  with  such  law  in 
order  to  secure  patent,  with  the  single 
exception  that  one  who  exercises  his 
preference  ritht  by  making  entry  under 
the  homestead  law  "shall  be  entitled  to  a 
credit,  as  residence  upon  his  new  home- 
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stead  entry  allowed  hereunder,  of  the 
time  he  has  actually  lived  upon  the  claim 
as  a  bona  fide  resident  thereof." 


Part  273 — Railroad  Grants,  Etc. 

ADJUSTME?»T   OF   RAILKOAD    GR.\NT3 

Sec. 

273.4  Lands  erroneously  patented  or  certi- 
fied to  a  railroad  company. 

273  5  Bona  fide  purchasers  from  railroads 
of  lands  excepted  from  grant  may 
purchase  Government  title. 

ADJUSTMENT  OF  CONFUCTS  BETWEEN  NORTHERN 
PACIHC     RAILROAD     GRANT    AND     SETTLERS 

273.31  When  individual  claimant  may  se- 
lect other  land. 

273  36  Applications   to   select   lieu   lands. 

273  37  Selection   segregates   land. 

273  38  Proof  of   Individual  claimant. 

273.39  Unstirveyed  land  not  to  be  patented. 

273.40  Unsurveyed  )and  selected  by  individ- 

ual claimant;  patenting  after  sur- 
vey. 

ADJU-^TTVIFNT  OF  CERTAIN  CT-AIMS  WTTHIN  THE 
INDF.MNITT  LIMFFS  OF  THE  NORTHERN  PACIl  IC 
RAILROAD    GRANT 

273  45     Statutory  authority. 
273.46     Governintj   regulations. 

APJUSTMEJ^  OF  CERTAIN  CLAIMS  WITHIN  THK 
LI.MIrS  OF  THE  NORTHERN  PACIFIC  RAILROAD 
GRANT    IN    WASHINGTON    AND    OREGON 

273  50     Statutory  authority. 
273.51     Governing  regulations. 

ADJUSTMENT  OF  CEITAIN  CLAIMS  WITHIN  THK 
LIMITS  OF  THE  NORTHERN  PACIFIC  RAILROAD 
GRANT    IN    WASHINGTON 

273  52     Statutory  authority. 
273  33     Adjustment   of  claims. 

IS":iTANCF  OF  PATENTS  FOR  LANDS  SOLD  TO  INNO- 
CENT PLRCHA.SERS  FOR  VALL'E  BY  CERTAIN  RAIL- 
ROAD   CARRIERS 

273  68  Statutory  authority. 

273.69  Lands    for    which    applications    may 

be  made. 

273  70  Applications. 

273.71  Publication   of  notice. 

273  72  Survey i;-.g   and   conveyance   fees. 

273  73  Patents. 

Atthority:  ?§273.4  to  273  73  Issued  under 
R    S.  2478;  43  U,  S.  C.  1201. 

Cross  Retfrenc-es:  For  general  orders  of 
withdrawal,  see  ?«  297.11.  297.12  of  this  chap- 
ter. For  land  classification."-,  see  Part  296  of 
this  chapter.  For  patents,  in  general,  see 
Part  108  of  this  chapter.  For  relinquish- 
ments, cancellations,  and  reinstatements,  see 
Part  105  of  this  chapter.  For  rights-of-way 
for  rallroad.s  and  station  ground.s.  see  Part 
243  of  this  chapter.  For  Rules  of  Practice, 
see  Part  221  of  this  chapter.  For  surveys,  in 
general,  see  Part  280  ol  this  chapter. 

ADJUSTMENT   OF   RAILROAD    GRANTS 

§273.4  (1>  Lands  erroneously  pat" 
ented  or  certified  to  a  railroad  company. 
<a)  <1)  The  fourth  section  of  the  act  of 
March  3.  1887  (24  Stat.  557;  43  U.  S.  C. 
897  >  relates  to  all  lands  which  have  been 
erroneously  certified  or  patented  on  ac- 
count of  railroad  grants,  except  those 
mentioned  in  the  third  section,  and  by 
the  grantee  company  sold  to  citizens  or 
to  persons  who  have  declared  their  inten- 
tion to  become  citizens  of  the  United 
States;  and  provides  that  after  the  title 
to  such  lands  has  been  restored  to  the 
United  States  as  contemplated  by  the 
second  section  of  the  act.  persons  who 
have  purchased  such  land  in  good  faith, 
their  heirs  or  a.ssigns.  shall  be  entitled  to 
the  lands  upon  making  proof  at  the 
proper  land  office,  whereupon  patents 
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shall  issue  relating  back  to  the  date  of 
the  oriRinal  certification  or  patenting, 
and  the  jrrantee  company  will  be  required 
to  pay  the  United  States  for  such  lands 
at  the  price  at  which  other  similar  lands 
are  legally  held  by  the  Government. 

<2>  Tlie  purchaser  from  the  company 
Is  not  debarred  by  the  act  from  recover- 
ini,'  from  the  company  the  amount  of 
purchase  money  paid  by  him  less  the 
amount  paid  by  the  company  to  the 
United  States  for  the  land. 

(3'  A  mortj^ape  or  pledcre  of  such 
lands  IS  not  a  sale  within  the  intention 

of  the  act.  ^  ^     ..  ■ 

(4.  No  forfeiture  i.s  declared  by  this 
act  atiainst  any  land  ^'rants  for  condi- 
tions broken  (and  no  entry  is  authorized 
for  lands  le^^ally  within  such  sranf  .  but 
no  rights  of  the  United  States  on  ac- 
count of  breach  of  conditions  are  waived 
by  the  act. 

(b»  An  applicant  for  land  under  this 
section  will  be  required  to  publish  notice 
of  intention  to  make  proof  as  in  home- 
stead ca.ses.  and  the  proof  must  show: 

( 1 1  That  he  is.  or  has  declared  his  in- 
tention to  become,  a  citizen  of  the  United 
States. 

.  2 )  Tliat  he  is  a  bona  fide  purchaser 
from  the  company  or  som.^  ijerson  claim- 
ing title  under  it.  and  the  character  of 
the  instrument  conveying  the  land  to 

him. 

i3>  The  amount  of  purchase  money 
paid  to  the  company. 

( 4  '  What  part,  if  any.  of  the  purchase 
money  paid  to  the  company  has  been  re- 
funded to  him  or  any  person  actiny  as 
his  agent. 

(5)  Whether  he  has  instituted  pro- 
ceedings against  the  company  for  the 
recovery  of  any  portion  of  the  purchase 
monev:  if  so.  for  what  portion. 

i6'  The  value  and  character  of  the 
Improvements,  if  any.  made  or  acquired 
by  him  upon  the  land. 

i7'  Whether  there  is  any  person  of 
the  first  class  under  the  third  section  of 
the  act  entitled  to  the  right  of  entry 
under  the  homestead  laws. 

ic*  Upon  the  submi.s.sion  of  satisfac- 
tory proof  as  pre.scribed  in  paratiraph 
(b)  <1>  to  (7)  of  this  section  the  man- 
ager will  issue  certificate,  in  duplicate, 
numbered  in  the  regular  cash  series  with 
annotatior\s  thereon  showing  that  the 
entry  is  allowed  without  payment  under 
the  fourth  .section  of  the  act  of  March  3, 
1887  <24  Stat.  557;  43  U.  S.  C.  897). 

Cross  Reference:  For  regulations  con- 
cernin!?  publication  of  prool  notices,  Be© 
5  106  18  of  this  chapter. 

5  273.5  Bona  fide  purchasers  from 
railroads  of  lands  excepted  from  grant 
may  purchase  Government  title.  <a> 
<  1 »  The  fifth  section  of  the  act  of  March 
3.  1887  <24  Stat.  557;  43  U.  S.  C.  898) 
relates  to  lands  within  the  limius  of  rail- 
road tyrants,  co-terminus  with  con- 
structed portions  of  the  lines  of  road, 
not  conveyed  on  account  of,  but  ex- 
cepted from,  the  prants. 

t  2  >  Under  this  section,  when  the  com- 
pany hivs  sold  to  citizens  of  the  United 
Slates  or  persons  who  have  declared 
their  intention  to  become  such  citizens, 
the  numbered  sections  prescribed  in  the 
plant  and  co-terminus  with  the  con- 
structed portions  of   the  road,   withia 
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either  the  granted  or  indemnity  limits, 
and  which  upon  the  adjustment  of  the 
fjrant  are  shown  to  be  excepted  from 
the  operation  of  the  .erant.  it  shall  be 
lawful  for  such  purcha.sers  <  if  their  pur- 
cha-ses  are  bona  fide>   to  purchase  said 
land  from  the  Government  by  payment 
of  the  Government  price  for  like  land.-^. 
unless  said  lands  were  at  the  date  of 
purchase  in  the  bona  fide  occupancy  of 
adverse  claimants  under  the  preemption 
or  homestead  laws,   in  which  case  the 
preemptor  or  homestead  claimant  may 
Ix'  permitted  to  perfect  his  proof  unless 
he  has  since  voluntarily  abandoned  the 

land. 

( 3  I  Under  the  last  provi.so  of  said  sec- 
tion, however,  if  a  settlement  was  made 
on  said  lands  .subsequent  to  December  1. 
1882.  by  persons  claiming  the  same  under 
the  .settlement  laws  of  the  United  States, 
it  will  defeat  the  right  of  the  purchaser, 
whether  said  purchase  was  made  prior 
or  subsequent  to  December  1.  1882.  and 
the  settler  will  be  allowed  to  prove  up  for 
said  lands  as  in  other  like  cases. 

( b>  Applicants  to  purcha.se  under  this 
section  will  be  required  to  publish  notice 
of  intention  as  directed  by  instructions 
under  the  third  and  fourth  sections,  and 
the  proof  must  show : 

(1>   That  the  tract  was  of  the  num- 
bered sections  pre.scribed  by  the  grant. 
i2>    That    it   was    co-terminous    with 
constructed  parts  of  .said  road. 

( 3 )  That  It  was  .sold  by  the  company 
to  the  applicant,  or  one  under  whom  he 
claims.  a.s  a  part  of  its  grant. 

1 4)  That  it  was  excepted  from  the  op- 
eration of  the  grant. 

( 5 1  That  at  the  date  of  said  sale  it  was 
not  in  the  bona  fide  occupancy  of  ad- 
ver.se  claimants  under  the  preemption 
or  homestead  laws,  whose  claims  and  oc- 
cupancy have  not  since  been  volununly 
abandoned. 

i6»  That  it  has  not  been  .^^eltled  upon 
.subsequent  to  the  1st  day  of  December. 
1882.  by  any  person  or  persons  claiming 
the  right  to  enU-r  the  same  under  the 
settlement  laws. 

<7)  That  the  applicant  is,  or  has  de- 
clared his  intention  to  become,  a  citizen 
of  the  United  States. 

(8>  And  that  he.  or  one  under  whom 
he  claims,  was  a  bona  fide  purchaser  of 
the  land  from  the  company. 

(c»  The  proof  upon  the  points  as  out- 
lined in  paragraph  ib)  of  this  section, 
being  found  .satisfactory,  the  entiT  will 
be  allowed  and  the  usual  ca.sh  certificate 
and  receipts  will  be  issued  thereon  recit- 
ing the  fact  that  the  entry  is  in  accord- 
ance with  the  fifth  section  of  the  act  of 
March  3,  1887  ^24  Stat.  557;  43  U.  S.  C. 

898  >. 

t  d )  No  entrv-  will  be  allowed  under  this 
section  until  it  shall  have  been  finally 
determined  by  this  Department  that  the 
land  wa-s  excepted  from  the  grant. 

ADJUSTMENT  OF  CONFLICTS  BETWEFN 
NORTHERN  rWtlFIC  R.MLROAD  GRANT  AND 
SETTLtRS 

5  273.31  Wheji  individual  claimant 
may  select  other  land.  Upon  the  filing 
with  and  acceptance  by  the  Bureau  of 
'  Land  Management  of  a  relinquishment 
by  a  qualified  settler,  or  his  heirs  or 
as.signs,  for  any  part  of  an  odd-numbered 
section  in  cither  the  granted  or  the  in- 


demnity limits  of  the  land  grant  to  the 
Northern  Pacific  Railroad,  now  Railway 
Company,  pur.suant  to  the  act  of  July 
1.  1898  *30  Stat.  620).  the  individual 
claimant,  upon  receiving  notice  of  the 
acceptance  of  his  relinquishment  will  be 
entitled,  upon  proper  application,  to  se- 
lect other*  lands,  according  to  the  condi- 
tion and  limitations  of  said  act 


5  273.36      Applications    to   select   lieu 
lands.'    Applications  to  select  lieu  lands 
under  the  act  of  July  1.  1898.  by  an  indi- 
vidual  claimant  must  be  presented  to  the 
land  office  of  the  district  within  which 
the  lands  selected  are  situate.    The  ap- 
plication    must    particularly    state   the 
description  and  acreage  of  the  lands  re- 
linquished, the  acceptance  by  the  Bureau 
of  Land  Management  of  the  relinquish- 
ment, and  the  de.scription  of  the  lands 
selected,  and  must  be  accompanied  by 
proof  that  the  land  selected  is  nf  the 
character  subject  to  selection.     If  the 
records  of  the  land  office  do  not  show  to 
the  contrary,  the  character  of  the  land 
will  be  deemed  to  be  prima  facie  estab- 
lished where  the  application  is  supjwrted 
by  the  statement  of  the  individual  claim- 
ant, based  upon  a  personal  examination 
of  the  land. 

Cross  Reftrfnce:  For  land  cUsslfl'-ation 
requirements  in  connection  with  the  selected 
lands,  see  Part  296  of  this  chapter. 

5  273.37  Selection  segregates  land. 
When  any  lands,  whether  surveyed  or 
unsurveyed,  have  been  selected  under  the 
act  of  July  1.  1898,  by  an  individual 
claimant  no  right  thereto  can  be  initi- 
ated by  .settlement  or  entry  while  such 
selection  remains  of  record. 

5  273.38    Proof  of  individual  claimant. 
Where  lands  are  .selected  by  an  individ- 
ual claimant  in  lieu  of  lands  the  claim  to 
w  hich  has  not  been  earned  to  final  entry 
and  certificate,  or  to  the  submission  of 
final  proof  entitling  him  to  final  entry 
and  certificate,  the  claimant  will  be  re- 
quired to  perfect  his  right  to  the  lands 
selected  by  compliance  with  the  law  re- 
lating to  that  class  of  claims,  and  to  sub- 
mit proof  thereof  in  the  usual  way.  but 
credit  will  be  given  for  his  bona  fide  resi- 
dence, improvements,  cultivation,  or  rec- 
lamation, as  the  case  may  be,  and  for 
any  payment  of  fees  or  purchase  money 
upon  the  land  relinquished,  it  being  the 
purpo.se  of  the  act  of  July  1.  1898.  to  give 
individual    claimants    the    .same   status 
with  respect  to  the  lieu  lands  selected  by 
them  which  they  occupied  with  respec; 
to  the  lands  reUnquished. 

5  273.39  Unsurveyed  land  not  to  ^' 
patented.  Unsurveyed  lands  will  m  no 
event  be  patented  until  after  survey. 

§273  40  Unsurveyed  land  srlcctcd'bl 
individual  claimant:  patentviq  afte^ 
survey.  Unsurveyed  lands  selected  W 
an  individual  claimant  in  lieu  of  lands 
the  claim  to  which  has  been  reuulary 
carried  to  final  entry  and  certificate  or  to 
the  submission  of  final  proof  enlitun'. 
him  to  final  entry  and  certificate,  ^^ 


>  18  U.  K.  C.  1001  makes  It  a  crime  f  ^r  an.^ 
person  knowingly  and  willfully  to  ^^j^'  . 
itny  department  or  ogency  of  the  \^_' 
Slates  Rny  false,  fictitious  or  f''*"''^^'.;] 
{,tatcinents  or  representations  as  to  aiiy  »* 
tor  within  its  Jurisdiction. 
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not  be  patented  until  after  the  expira- 
tion of  4  months  from  the  date  of  the 
receipt  at  the  land  office  of  the  ap- 
proved plat  of  the  township  embracing 
the  lands  so  .selected :  and  surveyed  lands 
.selected  by  an  individual  claimant  in  lieu 
of  lands  the  claim  to  which  has  reached 
a  like  status  will  not  be  patented  until 
afui  the  expiration  of  4  months  from 
the  date  of  selection. 

iDJlTSTMENT  OF  CERTAIN  CLAIMS  WITHIN 
THE  INDEMNITY  LIMITS  OF  THE  NORTHERN 
PACIFIC    RAILROAD    GRANT 

5  273.45  Statutory  authority.  The 
act  nf  March  2.  1901  <31  Stat  950 >,  ex- 
tenci>  the  provisions  of  the  act  of  July 
1.  18;»8  <30  Stat.  620'  to  certain  claims 
to  lands  within  the  indemnity  limit.s  of 
the  Northern  Pacific  Railroad  grant. 

;  L'73.46  Governing  regulations.  As 
far  as  applicable,  the  regulations  under 
the  act  of  July  1,  1898  (55  273  31  to 
273  41)1  will  be  followed  in  the  adjust- 
meii!  of  claims  of  individuals  under  the 
act  of  March  2,  1901. 

ASItsfMENT  OF  CERTAIN  CLAIMS  WITHIN 
THK  LIMITS  OF  THE  NORTHERN  PACIFIC 
RAII  ROAD  GRANT  IN  WASHINGTON  AND 
0Rt(;ON 

S  273  50  Statutory  authority.  The 
act  "f  May  17,  1906  i34  Stat.  197'.  ex- 
tends the  acts  of  July  1.  1898  i30  Stat 
620'  and  March  2.  1901  '31  Stat.  950'  to 
certain  claims  in  Washington  and  Ore- 
gon. 

5  273.51  Governing  regulations.  The 
reflations  issued  under  the  act  of  Julv 
1.  1898  (55  273.31  to  273  40 «  will  be  fol- 
lowed so  far  as  applicable,  in  the  adjust- 
ment of  claims  of  individuals  under  the 
act  of  May  17,  1906. 

*DJCSTMENT  OF  CERTAIN  CLAIMS  W'lTHIN 
THE  LIMITS  OF  THE  NORTHERN  PACIFIC 
R.ULIOAD  GRANT  IN  WASHINGTON 

?27;;52  Statutory  authority.  The 
act  of  Congress  approved  on  February  27, 
1917  '39  Stat  946  i  provides  for  the  ad- 
justmrnt  of  conflicting  claims  to  North- 
em  P.icific  Railway  lands,  in  Washing- 
ion. 

5  273  53  Adjustincnt  of  claims.  The 
regulations  under  the  act  of  July  1.  1898. 
)>273  il  to  273  40.  will  govern,  .so  far  as 
applicable,  claims  of  individuals  arising 
under  the  said  act  of  February  27,  1917. 

:SSrANi  E  OF  PATENTS  FOR  LANDS  SOLD  TO 
INNOCENT  PURCHASERS  FOR  VALtTE  BY  CER- 
TAIN   RAILROAD    CARRIERS 

5  273  68  Statutory  authority.  Sub- 
action  (b>  Of  section  321.  Part  II.  Title 
III,  of  the  Transportation  Act  of  1940, 
appro-,,  d  on  September  18.  1940  <54  Stat. 
"4>.  authorizes  the  issuance  of  patents 
for  the  benefit  of  certain  innocent  pur- 
chasers for  value  of  land -grant  lands 
jrom  railroad  carriers  which  have  re- 
leased their  land-grant  claims. 

NoTt  Notices  of  relea,<;es  of  land  ^ant 
nalms  bv  railroad  carriers  listing  the  car- 
f'Ws,  t!,..  date  of  the  approval  of  the  re- 
"**««  Hi.<i  the  land-grant  predecessors  In- 
y^lved  (1  ,ted  Dec.  17.  1940.  May  17.  1941  and 
June  29  i!<42,  appear  at  6  F  R.  449,  2634,  and 
'  ^-  R   6319. 

5  273  69     Lands  for  which  applications 
^y  bi'  made.     Subsection  (b)  of  section 
N     248— Part  n 40 
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321,  Part  IT,  Title  m,  of  the  Tran-sporta- 
tion  Act  of  1940  provides  that  in  the  case 
of  a  railroad  carrier,  or  a  predecessor, 
which  received  a  land  grant  to  aid  in  the 
construction  of  any  part  of  its  railroad, 
the  laws  relating  to  compensation  for 
certain  Government  transportation  serv- 
ices shall  continue  to  apply  as  though 
subsection  (a»  of  section  321  had  not 
been  enacted  unless  the  carrier  shall  file 
on  or  before  September  18.  1941.  with  the 
Secretary  of  the  Interior,  in  the  form 
and  manner  prescribed  by  him.  a  release 
of  any  claim  it  may  have  to  lands,  inter- 
ests in  lands.  comF>erLsation.  or  reim- 
bursement on  account  of  lands  or  inter- 
ests in  lands  .so  granted,  claimed  to  have 
been  granted  or  claimed  should  have 
been  granted.  Section  321  provides  fur- 
ther that  nothing  therein  shall  be  con- 
strued as  preventing  the  issuance  of 
pat^^nts  confirming  the  title  to  .such  un- 
certified or  unpatented  lands  as  the  Sec- 
retary of  the  Interior  shall  find  have 
been  sold  prior  to  September  18.  1940.  to 
innocent  purcha.sers  for  value.  Subsec- 
tion (b)  of  section  321  authorizing  the 
i.ssuance  of  such  patents  is  not  an  en- 
largement of  the  grants,  and  does  not 
extend  them  to  lands  not  already  covered 
thereby  and,  therefore,  has  no  applica- 
tion to  lands  which  for  various  rea.sons, 
such  as  mineral  character,  prior  grants, 
withdrawals,  reservations,  or  appropria- 
tion, were  not  subject  to  the  grants.  It 
does  apply,  however,  to  lands  .selected 
under  remedial  or  lieu  acts  supplemental 
to  the  original  grants  as  well  as  to  pri- 
mary and  indemnity  lands.  Cla.ssifica- 
tion  under  section  7  of  the  Taylor  Graz- 
ing Act  of  June  28,  1934  '48  Stat.  1269', 
as  amended  by  the  act  of  June  26.  1936 
(49  Stat.  1976;  43  U.  S.  C.  315f  i,  will  not 
be  required  where  the  .sold  land  is  .such  as 
the  company  was  authorized  by  law  to 
select. 

5  273.70  Applications.  Application, 
and  supporting  evidence,  must  be  filed 
by  the  carrier  in  the  proper  land 
office,  accompanied  by  the  fees  and  com- 
mi.ssions  required  in  connection  with 
railroad-grant  listings  and  .selections. 
The  application  should  state  that  it  is 
filed  under  the  railroad  land  grant  act 
involved,  properly  cited,  and  subsection 
(bi  of  section  321.  Part  II.  Title  III  of 
the  Transportation  Act  of  1940.  approved 
September  18.  1940  '54  Stat.  954'.  The 
application  must  be  supported  by  a  show- 
ing that  the  land  is  of  the  character 
which  would  pa.'vs  under  the  grant  in- 
volved, and  was  not  be  .some  superior  or 
prior  claim,  withdrawal,  reservation,  or 
other  reason,  excluded  from  the  oper- 
ation of  the  grant.  Full  details  of  the 
alleged  .sale  must  be  furnished,  such  as 
dates,  the  terms  thereof,  the  estate  in- 
volved, consideration,  parties,  amounts 
and  dates  of  payments  made,  and 
amounts  due,  if  any.  description  of  the 
land,  and  transfers  of  title.  The  u.se, 
occupancy,  and  cultivation  of  the  land 
and  the  improvements  placed  thereon  by 
the  alleged  purcha-ser  should  be  de- 
scribed. All  statements  should  be  duly 
corroborated.  Available  documentary 
evidence,  including  the  contract  or  deed, 
should  be  filed,  which  may  be  authenti- 
cated copies  of  the  originals.  An  ab- 
stract of  title  may  be  neces.sary.  de- 
pendent upon  the  circumstances  of  the 
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particular  case.  No  application  for  a 
patent  under  this  act  will  be  favorably 
considered  unless  it  be  shown  that  the 
alleged  purchaser  is  entitled  fortiiwith  to 
Uie  estate  and  interest  transferred  by 
such  patent.  Evidence  of  a  recorded 
deed  of  conveyance  from  the  carrier  to 
the  purchaser  may  be  required.  Where 
the  company  has  on  file  an  application  in 
which  the  sold  land  is  embraced,  it  need 
not  file  a  new  apphcation.  but  may  file 
a  request  for  amendment  of  the  pending 
application  to  come  under  the  Tran.s- 
portation  Act  of  1940.  together  with  tlie 
showing,  supra,  required  as  to  the  bona 
fide  sale. 

5  273.71  Publication  of  notice.  The 
manager  shall  direct  the  publication  of 
notice  of  the  application.  The  notice 
will  be  published  at  the  carriers  expense 
in  a  newspaper  of  general  circulation  in 
the  vicinity  of  the  land.  If  a  daily  news- 
paper be  designated,  the  notice  should  be 
published  in  the  Wednesday  i.ssue  for 
five  consecutive  weeks;  if  weekly,  for 
five  consecutive  issues;  and  if  semiweek- 
ly,  in  eith«r  issue  for  five  consecutive 
weeks.  The  carrier  mtLst  furnish  evi- 
dence of  such  publication  in  due  course. 
Notice  need  not  be  published,  in  case  of 
amendment  of  a  pending  application, 
where  publication  has  already  been  had. 

5  273  72  Surveying  and  conveyance 
fees.  The  carrier  must  pay  the  cost 
of  the  survey  of  the  land,  paying  also 
one-half  the  cost  of  any  segregation  sur- 
vey in  accordance  with  the  laws  and  reg- 
ulations pertaining  to  the  survey  and 
patenting  of  railroad  lands.  (See  43 
U.  S.  C.  881  et  seq.;  also  S  216.15  of  this 
chapter.) 

§273.73  Patents.  ^a>  If  all  be  found 
regular  and  in  conformity  v  ith  the  gov- 
erning law  and  regulations,  patent  shall 
be  issued  in  the  name  of  the  grantee  un- 
der the  railroad  grant,  the  carrier  paying 
the  customary  fees  for  the  writing  and 
issuance  of  a  patent  pursuant  to  a  rail- 
road land  grant. 


SUBCHAPTER  V — SURVEYS  AND  RESURVEYS 
Part  280 — Surveys 


Sec. 
280.1 


SURVEYING   THE   PUBLIC   LANDS 


Cadastral  surveying  activities  under 
Jurisdiction  of  the  Director.  Bureau 
of  Land  Management. 
280  2       Application  for  original  survey. 

280.3  Application    for    survey    of    mining 

claims. 

280.4  Mineral    surveyors    to    be    appointed 

by  regional  adnUnistrators. 

StTRVEY    OF    ISLANDS    OR    OTHER    LANDS    OMITTED 
FROM     THE    ORIGINAL    SURVEY 

280.5  Application  for  survey  of  Islands  or 

other  omitted  lands. 

280  6  Notice  of  intended  application  to  be 
served  on  State  officials  and  ad- 
jacent land  owners. 

280  7  Evidence  required  as  to  character  of 
land  and  Its  existence  at  time  of 
original  survey. 

280  R       Diagram   required   with   application. 

280  9       Cost  of  survey  borne  by  Government. 

280.10  No  preference  right  gained  by  tiling 
of  application  for  siu-vey. 

Authority:  5§  280.1  to  280. 10  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

§  280.1     Cadastral  surveying  activities 
under     jurisdiction    of     the     Director, 
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Bureau  of  Land  Management.     <a.)   In 
the  establishment  of  the  Bureau  of  Land 
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survey.    Service  may  be  had  by  regis- 
tered  mail    or   in   person,    evidence   of 

.-;-i- ..  ..^...oic-i-  <->f  tVio  T-oTicfrv  return 


Sec. 
281.8 


Eligibility   for   resurvey.   determined 
by  physical  character  of  remaining 
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;  281.5  Showing  required  of  appli- 
cants. The  applicant,s  for  the  resui-vey 
of  anv  townshiD  are  reouiied  to  nresent 
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Kurveyors.  and  the  authority  of  the  pub- 
lic survey  office  will  be  limited  to  the 
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Interested  parties  should  obtain  from  the 
proper  office,   as  above   designated,   an 


*  1,  -.       —  - 
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Bureau  of  Land  Management.     <a)    In 
the  establishment  of  the  Bureau  of  Land 
Management    by    Reorganization    Plan 
No  3  of  1946.  the  office  of  Supervisor  of 
Surveys  was  abolished  and  the  functions 
and  powers  thereof  were  transferred  to 
the  Secretary  of  the  Interior,  to  be  per- 
formed by  such  officers  or  as^encies  of  the 
Department  as  mi^ht  be  designated  by 
the  Secretary.    Under  that  authority,  the 
functions  and  powers  formerly  exercised 
by  the  Supervisor  of  Sui-veys  were  dele- 
gated to  the  Chief  Cadastral  Enuineer. 
subject  to  the  supervision  of  the  Director. 
Bureau  of  Land  Management.     In  the 
general  reorganization  and  realignment 
of  functions  of  the  Bureau,  the  office  of 
Chief     Cadastral     Engineer     hiis     been 
abolished,    and    the    functions    of    that 
office   have  been  delegated   to   the  Di- 
rector. ,  J     f  .„i 
(b»   By   this  sequence,   the   cadastiai 
v.irveving  work  of  the  Bureau  of  Land 
Management  has  been  placed  under  the 
immediate  jurisdiction  of  the  Director 
.subject  to  the  direction  and  control  of 
the  Secretary  of  the  Interior     Certain 
functions  relating  to  specific  phases  of 
the  cadastral  surveying  work  have  been 
delegated  to  the  area  administrators. 

§280  2  Application  for  original  sur- 
vey "  Application  for  the  original  exten- 
sion of  the  rectangular  system  of  public 
land  survevs  to  include  unsurveyed 
townships  should  be  filed  in  duplicate 
with  the  State  Supervisor  for  the  State 
in  which  the  lands  are  situated.  The  ap- 
plication may  be  in  letter  form,  and 
should  describe  the  unsurveyed  area  by 
township  and  range  of  the  public  sur- 
veys and  should  .set  forth  the  interest 
of  the  applicant  in  the  land  and  the 
basis  of  need  for  extension  of  the  surveys. 


5  280  3  Application  for  survey  of  min- 
ing claims.  Application  for  the  survey 
of  a  mining  claim  should  be  filed  with 
the  State  Supervisor  for  the  Stat«  in 
which  the  claim  is  situated. 

5  280  4  Mineral  surveyors  to  be  ap- 
pointed by  regional  administrators.  The 
appointment  of  mineral  surveyors  pur- 
suant to  .section  2334  of  the  Revised 
Statutes  (30  U.  S  C  39'  and  §  185.50  of 
this  chapter,  will  be  made  by  the  area 
administrators:  application  for  such  ap- 
pointment should  be  made  to  the  appro- 
priate area  administrator. 

SURVEY      OF      ISLANDS      OR      OTHER      LANDS 
OMITTED   FROM   THE  ORIC.IN.AL  SURVEY 

5  280  5  Application  for  survey  of 
Ulands  or  other  omitted  lands.  Appli- 
cation for  the  survey  of  an  i.sland  or 
other  land  omitted  from  the  original  sur- 
vey should  be  made  on  Form  4-022a,  or 
it.s  equivalent,  and  filed  in  duplicate  with 
the  State  Supervisor  for  the  State  in 
which  the  lands  are  situated. 

§  280.6  Notice  of  intended  application 
to  be  served  on  State  officials  and  ad- 
jacent land  cnvn^s.  (a>  Notice  of  inten- 
tion to  apply  f  or\he  sui-vey  of  an  island 
or  other  land  omitted  from  the  origiiml 
survey  must  be  .served  on  the  adjacent 
land  owners,  and  the  Attorney  General 
and  the  Secretary  of  Stat^  for  the  State 
in  which  the  land  is  situated,  at  least  30 
days  prior  to  the  date  of  application  for 
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survey.  Service  may  bo  had  by  regis- 
tered mail  or  in  person,  evidence  of 
which  may  consist  of  Uie  re::isti-y  return 
receipt  or  signed  acknowledgment  of 
service.  A  copy  of  each  notice,  with 
proof  of  service  thereof,  must  be  filed 
with  the  application.  Failure  to  obtain 
evidence  of  service  may  be  explained. 

(b)  No  particular  form  of  notice  is 
prescribed.  Tlie  notice  must  make  it 
clear,  however,  that  the  land  covered  by 
the  application  is  contended  to  be  pub- 
lic land  of  the  United  States  and  subject 
to  survey  and  administration  as  such, 
and  that  any  protest  against  the  pro- 
po.sed  survey  should  be  filed  with  the 
appropriate  State  Supervisor.  It  must 
be  shown  what  particular  surveyed  lands 
opposite  the  island,  or  adjoining  the  un- 
surveyed land,  are  owned  by  the  adja- 
cent land  owner  on  whom  the  notice  is 
served. 

5  280.7  Evidence  required  as  to  char- 
acter of  land  and  Us  existence  at  time  of 
original  survey.  An  application  for  the 
survey  of  an  island  or  other  land  omitted 
from  the  original  survey  must  be  accom- 
panied by  evidence  showing  that  the 
land  was  in  existence  and  above  ordi- 
nary high-water  elevation  when  the 
State  was  admitted  into  the  Union,  and 
when  the  adjacent  lands  were  surveyed. 
Such  evidence  should  consist  of  state- 
ments from  at  least  two  persons  famil- 
iar with  the  land,  as  to  its  size,  elevation, 
and  appearance,  and  the  species,  size, 
and  age  of  the  timber  growth  thereon, 
or  nature  of  other  vegetation.' 

5  280  8  Diagram  required  with  appli- 
cation. A  diagram  showing  the  approxi- 
mate configuration  of  the  island  or  other 
land  applied  for,  and  its  location  with 
reference,  to  the  public  land  surveys, 
must  accompany   the  application. 

§  280.9  Cost  of  survey  borne  by  Gdv- 
ernment.  In  the  event  of  approval  of 
the  application,  the  costs  of  the  survey 
will  be  borne  by  the  Crovernment. 

§  280.10  No  preference  right  gained 
by  filing  of  application  for  survey. 
Should  the  island  or  other  laud  be  sur- 
veyed as  public  land,  no  preference 
right  to  acquire  the  same  under  the  laws 
governing  the  disposal  of  public  lands 
will  be  gained  by  the  filing, of  the  appli- 
cation for  survey. 


Part  281— Resurveys 

RESiTivry  OF  TOWNSHIP  wmiouT  cost  to 
APPUCA^^r.  when  tttle  to  at  le.\st  so  per- 
cent  OF   THE  AREA  IS   IN   THE  UNITED  STATES 

Sec. 

281.1  Statutory   authority. 

281  2  Purpose  of  act. 

281.3  FlUne  of   appUcatlon. 

281.4  Eligibility   for   resurvey.  determined 

by  ownersliip  of  land. 

281.5  Showing  required  of  applicants. 

281  6  Application  must  be  made  by  a  ma- 
jority of  the  land  owners;  notice 
to  others. 

281.7  Showing  required  as  to  condition  of 
original  survey. 


» 18  U.  S.  C.  lOOl  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
Slates  any  false,  fictitious,  or  fraudulent 
statements  as  to  any  matter  within  Us  JurU- 
dlctloa. 


Sec. 

281.8  Eligibility  for  resurvey,  determined 
by  physical  character  of  remaining 
public  land. 

281.9  Small  areas  will  not  be  resurveycd. 

RESURVEY  OF  TOWNSHIP.  COST  TO  BE  PRORarO 
BETWEEN  APPLICANTS  AND  UNITED  ST\TKS, 
WHEN  MORE  THAN  50  PERCENT  OF  THE  AREA 
is    PRIVATELY    OWNED 

281  10     Statutory   authority. 

281.11  Fniing  of  applications. 

281.12  Showing  required  of  applicants  as  to 
ownership  of  land. 

281.13  Showing  required  of  applicants  .k*  to 
necessity   for  resurvey. 

281  14  Application  must  be  made  by  three- 
fourths  of  the  land  owners;  nonce 
to  others. 

281.16  Deposit  required:  preliminary  exim- 
Inatlon  at  Government  expei*  .■ 

281.16  Approximate  cost;  resti>ratlon  c:  iost 
6r  obliterated  corners  In  limited 
area  within  province  of  local  sur- 
veyor. 

Cross  References:  For  surveys,  see  Part 
280  of  this  chapter.  For  surveys,  Alaska,  see 
Part  78  of  this  chapter. 

RESURVEY  OF  TOWNSHIP  WITHOUT  COST  TO 
APPLICANT.  WHEN  TITLE  TO  AT  LE.\ST  50 
PERCENT  OF  THE  AREA  IS  IN  THE  U.NITED 
STATES 

Authority:  5.5  281  1  to  281  9  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

5  281.1  Statutory  authority.  The  act 
of  March  3,  1909  <35  Stat.  84.)'  as 
amended  by  the  Joint  Resolution  of  June 
25.  1910  "36  Stat.  884;  43  U.  S.  C.  772». 
authorizes  the  Secretary  of  the  Iiit.rior 
to  cause  to  be  made  such  resurveys  ot  the 
public  lands  as  after  fulT  investigation  he 
may  deem  essential  to  properly  mark  the 
boundaries  of  the  public  lands  remaining 
undisposed  of. 

§281.2  Purpose  of  act.  The  rrnl  in- 
terest of  the  Government  in  the  rr.^^urvey 
of  the  public  lands  is  well  stated  in  the 
said  act  of  March  3.  1909.  "to  properly 
mark  the  boundaries  of  the  public  lands 
remaining  undLspased  of."  Its  duty  be- 
ing thus  defined,  the  Bureau  of  land 
Management  will  refrain  from  att'  mpt- 
ing  to  do  more  in  the  relocation  oi  the 
corners  of  privately  owned  land.s  in  a 
town.'ihip  being  resurveyed  than  to  re- 
establish such  corners  from  tlu  best 
available  evidence  of  the  u:  ,  inal 
survey. 

§  281.3  Filing  of  application  The 
application  prepared  in  accordant'  with 
§5  281.1-281  9.  should  be  submitted  to  the 
State  Supervisor  for  the  State  in  which 
the  lands  are  situated. 

§  281.4  Eligibility  for  resurvey,  deter' 
mined  by  ownership  of  land.  A.-^  a  ^^^' 
eral  rule,  and  in  the  absence  of  any  par- 
ticular governmental  purpose  to  U-  sub- 
served, no  township  is  eligible  for  resur- 
vey unless  title  to  at  least  50  pei ctiit  of 
the  ai-ea  of  the  lands  embraced  ti.erein 
remains  in  the  United  States.  For  the 
purpo.se  of  determining  the  eligibility  oi 
a  township  under  this  rule,  lands  covered 
by  approved  selections,  school  sections. 
and  entries  upon  which  final  ccmficates 
or  patents  have  been  issued  air  to  be 
considered  as  alienated  lands.  To\^n- 
ships  within  the  primary  limits  of  n-u - 
road  land  grants  arc  generally  ui'  :.i;ibi 
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I  281.5  Showing  required  of  appli- 
cants. The  applicant's  for  the  resuiTey 
of  any  township  are  required  to  present 
sati.'^factory  prima  facie  evidence  of  the 
nect-ssity  for  such  action,  based  either 
upon  general  obliteration  of  evidences  of 
the  original  .sui-vey  or  upon  conditions  so 
grossly  defective  as  to  preclude  the 
possibility  of  a  reasonably  certain  iden- 
tification of  the  subdivisions  of  the 
subsisting  survey  or  a  satisfactory  local 
restoration  thereof. 

!S  281.6  Application  must  be  made  by 
a  vuijority  of  the  land  owners:  notice  to 
others.  A  majority  of  the  settlers  in 
each  township  are  required  to  join  in  the 
application,  and.  in  addition,  there  must 
appear  the  endorsements  of  the  entiy- 
men  and  owners,  including  the  State, 
who'-c  holdings  represent  the  major  part 
of  the  area  entered  or  patented,  with  a 
description  opposite  each  name  of  the 
lands  actually  occupied,  entered,  or 
owntd.  and  a  statement  as  to  whether 
the  applicant  is  a  settler,  entryman.  or 
owner  thereof.  Where  an  entryman  or 
owner,  including  the  State,  has  failed  for 
any  reason  whatsoever  to  join  in  the  ap- 
plication, evidence  of  service  of  notice 
upon  him  for  at  least  30  days  in  advance 
of  the  filing  of  the  application  is  required 
in  Older  that  he  may  be  afforded  ample 
opportunity  to  make  timely  protest 
against  the  granting  of  such  re.^urvey  if 
mhis  opinion  such  action  is  undesirable. 

5  281.7  Shcming  required  as  to  con- 
dition of  original  .turvey.  Applications 
for  the  resurvey  of  each  town.ship  must 
be  suiiported  by  evidence  in  the  form  of 
astattment.  preferably  from  the  county 
or  other  comj^etent  surveyor,  showing  in 
detail  that  the  evidences  of  the  original 
survey  have  been  obliterated  to  such  an 
extent  as  to  make  it  impracticable  to 
apply  the  suggestions  of  the  circular  is- 
sued by  the  Bureau  of  Land  Manauement 
for  the  necessary  restoration  of  the  lines 
and  corners  in  the  proper  identification 
of  the  legal  subdivisions  occupied  by  the 
present  or  prospective  entrymen  or  that 
the  obliteration  of  the  original  monu- 
ments has  become  so  advanced  that  the 
land  boundaries  can  be  identified  only 
throu'.;h  extensive  retracements  by  ex- 
perienced engineers  of  the  Bureau  of 
Land  Management. 

§2818  Eligibility  for  resurvey.  de- 
•?rmincd  by  phy.sical  character  of  rc- 
miuuia  public  land,  (a  i  In  general,  no 
lesurvey  will  be  unde-taken  unless  the 
Prehmmaiy  examination  of  the  township 
develops  evidence  of  existing  settlement 
snd  agricultural  possibilities  sufficient  to 
support  the  presumption  that  the  unap- 
propriated lands  therein  are  such  as  to 
attract  bona  fide  entrymen.  thus  elimi- 
I'-atins  townships  which,  althouuh  theo- 
'tlically  eligible,  are  of  such  a  physical 
character  that  the  resurvey  thereof 
'*ould  .  ei  vc  no  useful  purpose. 

§  281  [>  Small  areas  will  not  be  resur- 
ifl/ed.  In  the  application  of  the  terms 
Ji  the  act  of  March  3.  1909  (35  Stat. 
2^'.  a.s  amended,  it  is  not  intended  that 
'nere  shall  be  undertaken  any  work  in- 
oivin^  thp  mere  reestablishment  of  last 
'im°»  ''^'^^  or  misplaced  corners  in  a 
■""ted  area  of  a  township,  such  work 
"^'lig  Within  the  province  of  the  local 
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surveyors,  and  the  authority  of  the  pub- 
lic survey  office  will  be  limited  to  the 
Riving  of  advice  in  accordance  with  the 
circular  for  the  restoration  of  lost  or 
obliterated  comers.  Employees  of  the 
Bureau  of  Land  Management  are  pro- 
hibited from  participating  in  the  re- 
survey of  a  township,  the  reest.abli.sh- 
ment  of  lost  comers,  or  in  the  subdivision 
of  .sections  for  private'  parties,  even  if 
the  expense  is  borne  by  the  county  or 
municipal  authorities  or  by  individuals. 

RESl-RVFY-  OF  TOWNSHIP.  COST  TO  BE  PRO- 
R.ATED  BETWEEN  APPLICANTS  AND  VNITED 
STATE.S.  WHEN  MOKE  THAN  50  PERCEM  OF 
THE  AREA  IS  PRIVATELY  OWNED 

AvTHORrrY:  5  5  281.10  to  281  16  Issued  under 
40  Stat.  965.  as  amended;   43  U.  S.  C.  773. 

?  281.10  Statutory  authority.  "a"! 
The  act  of  September  21.  1918  '40  Stat. 
965:  43  U.  S.  C.  773'.  piovides  authority 
for  the  resui-vey  by  the  Government  of 
townships  heretofore  held  to  be  in- 
eligible for  resurvey  under  existing  de- 
l)artmcntal  regulations  by  reason  of 
disi)o.sals  in  excess  of  50  percent  of  the 
total  area  thereof. 

'  b'  Under  the  act  mentioned,  and  up- 
on the  application  of  the  owners  of  three- 
fourths  of  the  privately  owned  lands' 
in  any  township  previously  surveyed,  or 
uiK)n  the  application  of  a  court  of  com- 
petent jurisdiction,  accompanied  by  a  de- 
posit of  funds  sufficient  to  cover  the 
estimated  cost,  inclusive  of  the  necessai-y 
office  work,  of  the  re.sui-vey  of  all  of  the 
privately  owned  lands  in  such  town.ship, 
the  Area  Administrator.  Bureau  of  Land 
Manauement.  is  autliorized.  in  his  discre- 
tion, to  cause  to  be  made  a  resurvey  of 
the  township  in  question  in  accordance 
with  the  laws  and  regulations  governing 
surveys  and  resurveys  of  the  public 
lands;  the  cost  of  the  resurvey  of  the 
residue  of  the  public  lands  in  such  town- 
ship to  be  paid  by  the  Government  from 
the  current  annual  appropriation  for  the 
survey  and  resurvey  of  the  public  lands 
in  addition  to  the  portion  thereof  made 
available  for  resurveys  and  retracements 
by  the  provisions  of  the  act  of  March  3, 
1909  '35  Stat.  845'.  as  amended  by  Joint 
Resolution  of  June  25.  1510  '36  Stat.  884; 
43  U.  S.  C.  772) .  The  total  cost  of  the  re- 
survey of  the  township  is  thus  divided 
between  the  Government  and  the  peti- 
tioners in  proportion  to  the  extent  of 
their  respective  holdings. 

•  CI  It  is  further  provided  that  any 
portion  of  such  deposit  in  excess  of  the 
actual  cost  of  the  field  and  office  work 
incident  to  such  resurvey  of  privately 
owned  lands  sliall  be  repaid  pro  rata  to 
the  applicants  for  resurvey  or  to  their 
legal  representatives. 

5  281.11  Filing  of  appUcctiovs.  (a) 
Applications  for  resurvey  ba-sed  upon  the 
provisions  of  the  act  of  September  21, 
1918.  prepared  in  accordance  with 
§§281.10  to  281.16,  should  be  submitted 
to  tlie  State  Supervisor  for  the  State 
in  which  the  lands  are  situated.  Prior 
to  filing  formal  application,  however,  the 

'  For  the  purpose  of  the  admini-stratlon  of 
this  act,  lands  embraced  In  FChoo;  sections. 
In  approved  State  and  railroad  M-iectlons.  and 
in  entries  up<^>n  which  final  certificate  or  pat- 
ent has  issued  are  regarded  a-s  nUenated 
lands. 


sua 

Interested  parties  should  obtain  from  the 
proper  office,  as  above  designated,  an 
estimate  of  the  cost  of  the  proposed 
resurvey. 

5  281.12  Showing  required  of  appli- 
cants as  to  ownership  of  land.  <a>  The 
applicants  for  resurvey  are  required  to 
preface  their  petition  by  the  statement 
that  the  extent  of  privately  owned  lands 
within  the  township  is  in  excess  of  50 
percent  of  the  total  area  thereof.  If  nec- 
essary, information  in  this  connection 
may  be  obtained  by  the  petitioners  from 
the  manager  of  the  land  office  having 
local  jurisdiction. 

'b»  P'ailure  to  comply  with  the  condi- 
tion .set  forth  in  paragraph  <a»  of  this 
section  or  material  error  in  the  showing 
made,  will  not  only  result  in  delayinij  ac- 
tion upon  the  petition,  but  may  require 
its  rejection  if  it  is  found  that  the  town- 
ship is  not  properly  subject  to  resurvey 
under  the  terms  of  the  governing  act. 

5  281.13  Shotvi7ig  required  of  appli- 
cants as  to  necessity  for  resurvey.  The 
applicants  for  the  resurvey  of  any  town- 
ship are  required  to  present  satisfactory 
prima  facie  evidence  of  the  necessity  for 
such  action.  In  general,  it  must  be 
shown  that  the  evidences  of  the  original 
survey  are  so  widely  obliterated  or  that 
the  prevailing  survey  conditions  are  so 
grossly  defective  as  to  preclude  the  sat- 
isfactory identification  of  the  subdivi- 
sions of  the  subsisting  survey  or  that  the 
evidences  of  the  original  survey  are  in 
such  an  advanced  state  of  deterioration 
that  action  looking  to  their  preservation 
and  perpetuation  is  expedient  as  in  the 
pubhc  interest. 

?  281.14  Application  must  be  made  by 
three-fourths  of  the  land  owners:  notice 
to  others.  The  owners  of  three-fourths 
of  the  privately  owned  lands  within  the 
township  are  required  to  join  in  the  ap- 
plication, and  all  petitioners  in  whom 
ownership  is  vested,  either  individuals, 
the  State,  or  corporations  such  as  rail- 
road companies  whose  interests  are  in- 
volved, are  further  required  to  suppl.v, 
following  their  respective  signatures,  an 
accurate  description  by  legal  subdivision, 
section,  township,  and  range  of  the  lands 
to  which  title  is  claimed.  Moreover,  it 
must  appear  that  notice  of  the  proposed 
resurvey  has  been  .served  upon  all  owners 
who  have  for  any  reason  failed  to  join  in 
the  petition,  and.  in  addition,  it  is  hi'--hly 
desirable  that  all  record  entrymen  who, 
under  the  ternjs  of  the  act  are  not  re- 
quired to  become  parlies  to  the  petition, 
be  similarly  informed  to  the  end  that 
their  objections,  if  any.  may  be  heard 
and  subsequent  protest  based  ujx)n  the 
plea  of  ignorance  may,  insofar  as  pos- 
sible, be  avoided. 

5  281.15  Deposit  required:  prelimi- 
nary examination  at  Government  e.r- 
pensc.  (a>  The  deposit  required  of  the 
petitioners  by  law  must  accompany  the 
application  and  must  be  made  in  the 
amount,  at  the  place  and  in  the  manner 
prescribed  by  the  instructions  which  will 
accompany  the  estimate. 

5  281.16  Approximate  cost:  restora- 
tion of  lost  or  obliterated  corners  in 
limited  area  within  province  of  local 
surveyor,      uj    The    cost    of    resurvey 
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timber  seriously  or  permanently  dam- 
o(ToH    hv   fnrpst   fires   on   vacant   public 
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quired  to  be  deposited  with  the  bid,  the     the  timber  may  be  commenced  at  any     of  the  character  described  in  the  act  of 
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procedure  is  as  a  rule  considerably  in 
excess  of  that  incident  to  the  execution 
of  original  surveys  and  may  range  be- 
tween rather  wide  limits.     Where  the 
obllLeration  is  not  excessive  and  the  evi- 
dences of  the  original  survey  are  har- 
moniously   related,    extensive    verifying 
retracements   will   be   unnecessary   and 
ordinarv  dependent  methods  of  resurvey 
can  usually  be  applied.    If.  however,  the 
obUteration   is   general   or  total,   many 
miles  of  preliminary  retracement  may 
be  required  in  order  to  obtain  technical 
control,  and  where,  by  reason  of  errors 
in  the  original  survey,  the  existing  evi- 
dences thereof  are  discordant  and  con- 
flictinR  locations  have  resulted,  the  pro- 
cedure   required   may.    in    the   ca.se    of 
den.selv   entered   townships,   involve   an 
expense  of  $5,000  or  more  per  township, 
(bi   The      applicanUs      for     resurvey 
.should  understand,   therefore,  that  al- 
though the  estimate  supplied  will  be  as 
nearly  correct  as  the  available  informa- 
tion will  permit,  its  accuracy  cannot  be 
guaranteed,  and,  consequently,  all  such 
estimates  are  subject  to  revision,  if  nec- 
essary as  the  work  proceeds  and  the  field 
conditions    are    more    fully    developed. 
Any  deposit  in  excess  of  actual  cost  will 
be  returned  to  the  applicants  as  provided 
by  law.  but  in  cases  where  the  cost  ex- 
ceeds the  deposit  made  in  accordance 
with  the  estimate,  an  additional  deposit 
will   be  required,  failing  which,  opera- 
tions will  be  suspended. 

(c»   In  the  application  of  the  terms  of 
this  act  it  is  not  intended  that  there  shall 
be  undertaken  any  work  involving  the 
mere  reestablishment  of  lost  or  obliter- 
ated or  mi-splaced  corners  in  a  limited 
area  of   a  township,   such   work   being 
within  the  province  of  the  local  surveyor, 
and  the  authority  of  the  regional  cadas- 
tral engineer  will  be   restricted  to  the 
giving  of  advice  in  accordance  with  the 
circular  for   the  restoration  of   lost   or 
obliterated  corners;-     Employees  of  the 
Government  are  prohibited  from  partici- 
pating in  the  resurvey  of  a  to'Anship  or 
the  reestablishment  of  lost  corners  or  in 
the  subdivision  of  sections  for  private 
parties,  even  if  the  expense  is  borne  by 
the  county  or  Suite  authorities  or  by 
individuals,  except  as  such  action  is  spe- 
cifically   authorized     by    the    Director. 
Bureau  of  Land  Management,  in  accord- 
ance   with    the    proviiioiii    of    existing 
i)tatutes. 


RULES  AND  REGULATIONS 


Sec. 
284.8 

284  9 

284  10 
284  11 
284  12 


Commencement    of    cutting    opera- 
tions. 
Marking  and  measurement  of  tim- 
ber. 
Forest  Practice  Rule*. 
Report  by  purchaser. 
Expense  chargeable  to  purchaser,  on 
default. 
284  13     Extension  of  period  for  cutting  op- 
erations. 
284  14     Timber  on   unperfected  claims,   se- 
lections, and  grants. 
284  15     Rights     of     settlers,     homesteaders, 

and  mineral  claimants. 
284  16     Timber   for   use   of   settlers   or   resi- 
dents* 
284  17     Dlspoeition  of  moneys. 
284  18      I  Reserved!. 
284.19     Unauthorized  cutting. 

FREE    USE    OF    TIMBER    ON     MINERAL    AND    NON- 
MINER.^L    PiaLlC     LANDS 


284  23 

284  24 
284  25 
284  26 
284  27 
284  28 
284  29 
284.30 

284  31 
284  32 

284  33 

USE  BY 

284.36 

28437 
284  48 
284  39 


Statutory  authority;  who  may  take 
timber. 

Lands  on  which  timljer  may  be  cut. 

Kind  of  timber  which  may  be  cut. 

Area  of  land  to  be  cut  over. 

Use  which  may  be  made  of   timber. 

Exportation  of  timber. 

Duration  of  permit. 

Information  to  be  fiunlshed  by  ap- 
plicant. 

Cutting  of  timber  by  agents. 

Cutting  of  timber  by  agent  who  Is  a 
sawmill  o{>erator. 

Liability  of  applicant. 

SETTLEB.S  AND  HOMESTEADERS  OF  TIMBER 
ON  THEIR  PENDING  CLAIMS 


on     unperfected 


SUBCHAPTER    W — TIMBER    AND    STONE    LANDS 

P.uRT  284 — Timber  Cutting.  Sale,  or  Use 

SALE    OK    DEAD,    DOWN,    OR    DAM.^GED    TIMDl.R 

Sec. 

284  1       Statutory  authority. 

284  2       Sala  and  cruise  nf  timber. 

284  3       Advertisement;    posting   of  notice. 

284  4  Information  to  be  given  in  notice 
of  sale. 

284  5  Submission  of  bids;  deposit  re- 
quired;   citizenship   requirements. 

284  6       Contract  and  lx>nd. 

284  7  When  deposit  will  be  forfeited  or 
returned. 


Timber      cutting 

claims. 
Clefu-lng  for  cultivation. 
Abandonment  of  claim. 
E.xchange  of  timber  for  lumber. 


'  Tills  circular  la  Issued  by  the  Bureau  of 
L.and  Management  for  the  guidance  of 
county  .surveyors  and  others.  Copies  may  be 
purchased  from  the  Superintendent  of  Doc- 
uments. Government  Printing  Office,  Wash- 
ing ton,  D.  C. 


USE    OF   TIMBER   ON    LANDS   COVERFJ)    BY   GRAZING 
LEASES,  BT  LESSEES,  AND  OTHERS 

284  41     Procedure. 

FREE    USE  OF   TIMBER   tTPON   OIL   AND    CAS   LEASES 

284  42     statutory  authority. 
284  43     Application. 

284  44     Notice    of    rejection   of    application; 
right  of  appeal. 

284.45  Notice    by    applicant    to    settler    or 

entryman. 

284.46  Notice  of  action  on  application. 
284  47     Land  not  subject  to  permit. 
284  48     L.and  subject  to  permit. 
284  49     Termination  of  right  to  cut  timber. 

284.50  Cutting  and  use  of  timber. 

284.51  Civil   and  criminal   liabUuy   of  per- 

mittee. 

284.52  Unauthorized  cutting. 

Cross  Reterences:  For  amendments  of 
entries,  see  Part  104  of  this  chapter.  For 
grazing  leases,  see  Part  160  of  this  chapter. 
For  oil  and  g:is  permits  and  leases,  see 
Part  102  of  this  chajUer.  For  timber  tres- 
pass, see  5§  288  1,  288  2  of  this  chapter.  For 
Olacier  National  Park  timber  disposal  reg- 
ulations of  the  National  PiU-k  Service,  see 
Parks.  Forests,  and  Memorials,  36  CFR  Part 
22.  For  regulations  of  Uie  Forest  Service, 
Department  of  Agriculture,  relating  to  tim- 
ber, see  Parks.  Forests,  and  Memorials.  36 
CFR  Part  221.  For  regulations  of  the  Bureau 
of  Indian  Affairs  relating  to  sale  of  timber 
products,  see  Indians,  25  CFR  P;u-t  62. 

SALE    OF   DEAD.    DOWN,    OR    DAMAGED    TIMBER 

Authortty:  5  5  284  1  to  284  19  Issued  under 
R  S  2478.  sec.  1.  37  Stat.  1015.  as  amended; 
43  U.  S.  C.  1201,  16  U.  S.  C.  614. 

5  284.1  Statutory  authority.  Tlie  act 
of  March  4.  1913  (37  Stat,  1015),  as 
amended  by  the  act  of  July  3.  1926  (44 
Stat.  890:  16  U.  S.  C.  614.  615'.  permits 
the  sale  of  all  dead  or  down  timber  and 


timber  seriously  or  permanently  dara- 
ased  by  forest  fires  on  vacant  public 
lands  outside  of  national  forests,  includ- 
ing ceded  Indian  lands,  and  including 
lands  in  the  Territory  of  Alaska,  and  also 
lands  embraced  within  unperfected  or 
unapproved  claims,  sranUs.  or  selections 
over  which  the  Department  of  the  In- 
terior has  jurisdiction. 

5  284  2  Sale  and  cruhe  of  timber.  <^) 
Application  requesting  the  sale  of  timber 
of  the  cla.sses  described  in  §  284  1  must 
be  made  in  duplicate  on  Form  4-1 73a. 
and  shall  be  filed  in  the  proper  land  office 
in  the  State  or  Territory,  or  for  land.s  in 
a  State  in  which  there  is  no  land  office, 
shall  be  tiled  with  the  Bureau  of  Land 
Management.  Washinjiton  25,  D.  C  ,  ex- 
cept the  applications  for  lands  in  N  irth 
or  South  Dakota  shall  be  filed  in  the 
land  office  at  Billint-s,  Montana;  appli- 
cations for  lands  in  Nebraska  or  Kaasas. 
shall  be  filed  in  the  land  office  at 
Cheyenne.  Wyoming:  and  for  lands  in 
Oklahoma,  in  the  land  office  at  Sania  Fe, 
New  Mexico. 

5  284  3  Advertisement :  posting  of  no- 
tice. The  authorized  officer  will,  if  he 
deems  it  advisable,  offer  the  timbrr  for 
sale  under  sealed  bids  by  advertising  as 
follows: 

ta)  In  cases  of  small  quantitie.s  of 
timber  amounting  in  value  to  $1,000  or 
less,  the  sale  shall  be  advertised  for  at 
least  ten  days  by  the  posting  of  notices 
only. 

(b»  Where  the  timber  to  be  .sold  ex- 
ceeds $1,000  in  value,  the  sale  shall  be 
advertised  in  a  newspaper  of  gener.il  cir- 
culation in  the  county  in  which  the  tim- 
ber to  be  sold  is  situated,  once  a  week 
for  four  consecutive  weeks  next  p.oced- 
uiR  the  time  set  for  the  opening  of  the 
bids.  And  if  the  proposed  sale  be  for 
20,000,000  feet,  board  measure,  or  more. 
of  timber  available  by  location  to  a  sincle 
lopginK  operation,  an  advertisement  of 
the  propo.sed  sale  shall  be  inserted  once 
in  two  lumber  trade  journals  of  :jeneral 
circulation. 

(c)  Where.  In  the  judgment  of  the 
authorized  officer,  immediate  sale  of 
timber  exceeding  $1,000  in  value  is 
necessary  in  order  to  prevent  loss  to 
the  Government  due  to  expected  rapid 
deterioration  of  the  timber  from  in.'^t 
or  fungus  attacks  or  from  other  causes. 
the  sale  may  be  effected,  notwitli.^tand- 
ing  the  provisions  of  paragraph  'b*  of 
this  section,  after  the  posting  of  public 
notices  for  not  less  than  ten  days  and 
the  publication  of  notice  once  dur;n'-'  the 
ten-day  posting  period  in  a  mv..spaper 
of  general  circulation  in  the  county 
wherein  the  timber  to  be  sold  is  situated. 


5  284.4  Information  to  be  gn-en  i« 
notice  of  sale.  The  notice  of  sale  must 
announce  the  time  and  place  of  fil:n5 
bids:  conUin  a  careful  description  of  me 
land  on  which  the  timber  is  situated 
fiivine  the  township  and  range  and  legal 
subdivision,  or  approximate  Ic-al  sub- 
division, whether  surveyed  or  unsur- 
veyed.  and  shall  also  desiunate  the  loca- 
tion with  reference  to  water  courses, 
mounUiin  tops,  or  other  well-known 
natural  objcnrts:  and  state  the  scale  m 
board  feet  and  minimum  stumpa  •'  value 
of  the  timber  to  be  sold,  the  ^ura  «• 
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quired  to  be  deposited  with  the  bid,  the 
conditions  by  which  the  purchaser  will 
be  bound,  and  the  name  and  address 
cif  the  officer,  from  whom  full  infor- 
mation can  be  obtained.  It  shall  also 
hp  stated  that  bidders  offering  a  sum 
billed  on  a  rat<?  less  than  the  mini- 
mum stumpage  price  of  the  timber 
mentioned  therein  will  not  be  considered 
and  that  the  nyht  to  reject  any  or  all 
bids  is  reserved. 

5  284  5  Submis<iion  of  bid^:  deposit 
Ti'iiuired:  citizenship  requirements.  <a> 
E.if  h  bid  submitted  must  be  enclo.sed  in 
a  .sealed  envelope  and  transmitted  to  the 
officer  in  charge  having  juri.sdiction  of 
tJ'.e  timber  sale.    The  envelope  must  be 

marked  "Bid  for  timber,  sale  dat« 

19 •• 

'bi  Only  bids  for  all  of  the  timber 
oflered  in  the  advertisement  for  sale  as 
a  unit  will  be  considered.  Each  bid 
."^hould  state  clearly  the  amount  per 
tlmusand  feet  which  the  bidder  will  pay 
for  Uie  timber,  as  well  as  the  total 
amount  offered. 

'c>  Each  bid  shall  be  accompanied  by 
a  certified  check  or  post-office  money 
order  for  at  least  20  pt-rcent  of  the  total 
am(nint  bid,  the  remittance  to  be  made 
payable  to  the  Bureau  of  Land  Manage- 
ment. 

' d  I  Every  bidder,  if  an  individual,  will 
be  required  to  show  that  he  is  a  citizen 
of  the  United  States  or  has  declared  his 
intention  to  become  such  citizen;  if  a 
partnership  or  a.s.sociation,  that  each 
memtx'r  of  the  firm  is  such  a  citizen  or 
declarant:  or.  if  a  corporation,  that  the 
corixiratlon  was  organized  under  the 
laus  of  the  United  States  or  of  some 
State,  Territory,  or  possession  thereof, 
and  that  it.s  stock  is  owned  by  such  citi- 
zeas  or  declarants. 

5  284  6  Contract  and  bond.  The  suc- 
cessful bidder  will  be  allowed  30  days 
from  notice  of  the  award  to  execute,  in 
quadruplicate.  Poi-m  4-173c  ••Timber 
Contracf.  and  file  therewith  a  ca.sh  bond 
or  a  bond  having  as  .surety  a  bonding 
company  .shown  in  the  then  current  ap- 
proved list  of  the  Ti-easury  Department, 
The  bond  should  be  prepared  and  exe- 
cuted on  Form  4-173d  and  shall  be  con- 
ditioned on  the  faithful  performance  of 
the  contract  and  on  the  observance  of 
the  applicable  laws  and  regulations.  The 
penalty  of  the  bond  shall  be  fixed  by  the 
officer  who  is  authorized  to  execute  the 
con  tract  in  a  sum  of  not  le.ss  than  25 
percent  of  the  amount  of  the  bid.  If  the 
contract  and  bond  are  not  submitted 
within  the  30  days,  the  officer  who  is  au- 
thorized to  execute*  the  contract  will  re- 
voke the  award  by  written  notice,  and 
a'vard  the  timber  to  the  next  highest  bid- 
der, 

?  284.7  When  deposit  will  be  forfeited 
cr  rrturned.  (a»  Should  a  bidder  who.se 
Did  lia.s  been  accepted  fail  to  submit  a 
contract  and  bond,  as  required  by  5  284  6. 
I^e  amount  called  for  therein  will  be  col- 
lected and  retained  by  the  United  States 
as  a  forfeit. 

'b'  Upon  the  acceptance  of  a  bid.  the 
'■omittances  of  the  bidders  who.se  bids 
were  rejected  shall  be  returned  to  them. 

5  284  8  Commencement  of  cutting 
derations.    The  cutting  and  removal  of 
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the  timber  may  be  commenced  at  any 
time  after  the  delivery  of  the  contract  to 
the  purchaser, 

5  284.9  Marking  and  measurement  of 
timber.  Before  timber  is  offered  for  sale, 
it  will  be  carefully  cruised.  Since  the 
timber  sold  under  authority  of  the  acts 
cited  in  S  284.1  will  usually  consi-st  of 
only  a  part  of  the  trees  withm  a  given 
area  and  a  .small  amount  in  isolated 
or  .scattered  tracts,  the  amount  to  be 
sold  will  be  definitely  ascertained 
through  a  determination  of  the  volume 
of  individual  trees  and  the  marking  of 
the  trees  before  the  timber  is  offered 
for  .sale.  In  a  white  pine,  pondero.sa 
pine,  or  southern  pine  region,  this  de- 
termination of  volume  will  be  made  on 
the  ba.sis  of  the  Scribner  Decimal  C  Log 
Rule  with  a  maximum  log  length  of  16 
feet  and  in  the  Douglas  fir  region  upon 
the  basis  of  the  Scribner  I>ecimal  C  Log 
Rule  with  a  maximum  log  length  of  32 
feet. 

5  284  10  Forest  Practice  Rules.  All 
timber  .sales  will  be  made  subject  to  the 
provisions  of  the  Forest  Piactice  Rules," 
which  are  appended  to  and  made  a  part 
of  the  timber  contract.     (See  §  284  6.) 

5  284.11  Report  by  purchaaer.  The 
purchaser  shall  furnish  such  reports  on 
the  logging  operations  as  the  authorized 
officer  may  require. 

§  284.12  Expense  chargeable  to  pur- 
chaser, on  default.  If  the  purcha,ser 
fails  to  comply  with  any  of  the  pro- 
visions of  his  contract,  as  to  the  disposal 
of  the  debris,  or  otherwise,  and  it  be- 
comes nec4-.ssaiy  for  the  United  States  to 
remove  the  debris  or  to  incur  other  ex- 
pen.se  because  of  .such  default,  the  ex- 
pense .shall  be  charged  to  the  purcha.ser: 
Provided,  honever.  That  written  notice 
shall  first  be  given  by  the  authorized 
officer  that  such  action  will  be  taken  if 
the  rules  are  not  complied  with  within 
30  days  from  the  sei-vice  of  such  notice. 

?  284.13  Extension  of  period  for  cut- 
ting operations.  The  authorized  officer 
shall  determine  the  period  within  which 
all  of  the  timber  embraced  within  a  sale 
^hall  be  cut  and  removed,  and  comple- 
tion of  the  cutting  and  removing  within 
such  period  as  shall  be  tJiu.5  fixed  shall 
be  made  a  condition  in  the  contract  and 
in  the  bond.  The  action  of  the  author- 
ized officer  shall  be  governed  by  the 
quantity  of  timber  involved,  the  topog- 
raphy of  the  land,  the  accessibility  of  the 
limber,  and  any  other  circumstances 
that  may  have  an  influence  on  the  cut- 
ting and  removing.  Owing  to  the  nature 
of  the  timber  subject  to  di.sposal  under 
?5  284.1  to  284  19,  the  cutting  .should  be 
done  as  rapidly  as  possible  and  the  final 
time  limits  should  be  restricted  as  far  as 
practicable  logging  conditions  will  per- 
mit. Any  extension  of  the  p>ei-iod  fixed 
in  the  contract  will  be  granted  only  upon 
a  showing  that  the  completion  of  the 
cutting  was  unavoidably  delayed  by 
causes  over  which  the  purcha.ser  had  no 
control  and  that  the  interests  of  the 
Government  wiU  not  be  prejudiced 
thereby,  and  must  be  approved  by  the 
officer  executing  the  contract. 

§284.14  Timber  on  unperfected 
claims,  selections,  and  grants.    Timber 
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of  the  character  described  in  the  act  cf 
March  4.  1913,  as  amended,  located  upon 
existing  unperfected  claims  and  upon 
unapproved  selections  and  grant."-,  may  b? 
disposed  of  in  the  same  manner  and 
under  the  same  conditions  as  set  forth  in 
§5  284.1  to  284.11:  Provided,  however. 
That  an  application  shall  first  be  filed 
with  the  proper  land  office  by  .-^uch 
claimant,  selector,  or  grantee,  or  by  a 
prospective  purchaser,  with  the  written 
con.sent  of  such  claimant,  selector,  or 
grantee,  requesting  that  the  timber  on 
said  claim,  .selection,  or  grant  be  offered 
for  sale.  Nothing  herein  shall  proliibit 
such  claimant,  selector,  or  grantee  from 
bidding  for  the  timber  thus  offered. 

Cross  Reference:  For  procedure  in  con- 
nection with  applications,  see  §  284.2. 

5  284.15  Rights  of  settlers,  home- 
steaders.  and  mineral  claimants.  Noth- 
ing in  the  act  of  March  4.  1913.  as 
amended,  or  in  ?5  284.1  to  284  19.  shall  be 
construed  to  abrogate  or  in  any  way 
modify  the  rights  of  settlers  or  homestead 
entrymen  to  cut  and  di.spose  of  timber  on 
their  homestead  claims,  as  explained  in 
§  S  284.36  to  284.39.  or  the  rights  of  miners 
to  the  enjoyment  of  the  surface  em- 
braced within  the  area  of  their  mininsr 
claims,  as  provided  by  section  2322. 
United  States  Revised  SUtutes  CiO 
U.  S.  C,  26). 

§  284.16  Timber  for  use  of  settlers 
or  rcsiderits.  If  it  shall  be  shown  that 
there  are  settlers  or  residents  within  the 
vicinity  of  the  vacant  lands  involved, 
who  are  in  urgent  need  of  timber  for  do- 
mestic purposes  and  it  .^hall  be  neces- 
sary to  procure  the  same  from  lands  cov- 
ered by  applications  for  dead,  down,  or 
damaged  timber,  permits  may  be  granted 
under  application.s  filed  in  accordance 
with  the  provisions  contained  in  the  acts 
of  June  3.  1878  (20  Stat.  88:  16  U.  S.  C. 
604-606>.or  March3.  1891  < 26  Stat.  1093; 
16  U.  S.  C.  607),  and  acts  amendatory 
thereof  and  supplemental  thereto:  Pro~ 
tided,  however.  That  said  application."! 
shall  be  filed  prior  to  the  advertising  of 
the  timber  for  .sale,  as  set  forth  in 
§?  284.3  and  234.4  The  amounts  of  tim- 
ber thus  applied  for  shall  be  deducted 
from  the  amount  offered  for  .sale  and 
the  advertisement  shall  state  that  the 
sale  shall  be  subject  to  the  rights  of  such 
applicants  to  procure  the  amounts  cf 
timber  applied  for. 

?  284.17  Disposition  of  moneys.  AH 
sums  deposited  and  paid  in  connection 
with  timber  sales  marie  under  §S  284.1 
to  284.19  will  be  depo.'-ited  in  the  Treas-^ 
uiy  as  required  by  the  act  of  March 
4,  1913.  as  f-mended  (37  Stat.  1015:  44 
Stat.  890:  16  U.  S.  C.  614.  615),  or  as 
otherwise  provided  by  law. 

§284.18     [  Reserved.  1 

§  284.19  Unauthorized  cutting.  The 
cutting  or  removing  of  the  timber  re- 
ferred to  in  §§284.1  to  284.17  in  any 
other  manner  than  tliat  authorized  by 
such  sections  will  be  considered  a 
trespass. 

FREE  U.SE   OF  TIMBER   ON   MINERAL   AND 
NONMINERAL  PUBLIC  LANDS 

Authoritt:  5§  284.23  io  284  33  Lssued  under 
sec.  1,  20  StAt.  88,  as  amended.  26  Stat,  1093, 
as  ajnended;  16  U.  S.  C  604,  607. 
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SOR4  2:?     Siatutoru     authority:     who     608> .  citizens  of  Malheur  County.  Ore-     Pf^l^^,}i^^^r.'i^[''^^''i'-,T^^ 
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contain  a  provision  that  the  timber  cut- 
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§  284.49     Termination  of  right  to  cut 


9i:)3 


5  106.8  of  this  chapter.    For  Glacier  National 
Park  timber  disuosal  reEUlations  of  the  Na- 
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5  284.23  Statutory  authority:  tvho 
may  take  timber.  Under  authority  of 
the  act  of  June  3.  1878  <20  Stat.  88;  16 
use.  604-606'  and  March  3,  1891  (26 
Stat.  1093;  16  U.  S.  C.  607'.  as  supple- 
mented by  the  act  of  January  11,  1921 
(41  Stat.  1088;  16  U.  S.  C  604,  612'. 
.settlers  uF>on  public  lands,  citizens  and 
bona  fide  residents  of  the  State,  and 
corporations  doing  busine.s.s  in  the  State 
may  obtain  free  use  permit  for  timber. 

CROS.S  RF-rERENCi:  For  additkmal  free  use 
privileges,  see  §;  259.24-259  28  of  tins  chap- 
ter. 

J  234.24  Lands  on  irhich  thrihcr  may 
he  cut.  Piee-use  permits  to  cut  timber 
may  be  issued  covering  public  lands  as 
follows:  <ai  Mineral  land.^:.  unoccupied 
and  unreserved  and  not  subject  to  entry 
under  existing  laws  of  the  United  States, 
except  for  mineral  entry,  in  the  States  of 
Arizona.  Colorado.  Idaho.  Montana.  Ne- 
vada. New  Mexico.  North  Dakota.  South 
Dakota.  Utah,  and  Wyomin'4.  «Act  of 
June  3.  1878.  20  Stat.  88;  16  U.  S.  C.  604- 
606':  <b'  Nonmineral.  unoccupied,  and 
unreserved  public  lands  in  the  States 
mentioned  and  also  in  the  States  of  Cali- 
fornia. Oregon,  and  Washingtxjn. 

§  284  25  Kind  of  timber  uhich  may  be 
rut.  The  proper  protection  of  the  tim- 
ber and  undergrowth  necessarily  varies 
with  the  nature  of  the  topography,  soil, 
and  forest.  No  timber  not  matured  may 
bo  cut.  and  each  tree  taken  must  be  util- 
ized for  some  beneficial  domestic  pur- 
ix)se.  Persons  taking  timber  for  specific 
purposes  will  be  required  to  take  only 
such  matured  trees  as  will  work  up  to 
•such  pui-pose  without  unreasonable 
waste.  Stumps  will  be  cut  so  as  to  cause 
the  least  possible  waste  and  all  trees  will 
be  utilized  to  as  low  a  diameter  in  the 
tops  as  possible.  All  brush,  tops,  logs, 
and  other  forest  debris  made  in  felling 
and  removing  timber  under  $5  284.23  to 
284  34  shall  be  disposed  of  as  best  adapt- 
ed to  the  protection  of  the  remaining 
;rowth  and  in  such  manner  as  shall  be 
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608">.  citizens  of  Malheur  County,  Ore- 
gon, may  cut  timber  in  Idaho  and  remove 
such  tUBber  to  Malheur  County,  Oregon; 
(d>  Under  the  act  of  March  3.  1919  *40 
Stat.  1322;  16  U.  S.  C.  609".  citizens  of 
Modoc  County,  California,  may  cut  tim- 
ber in  Nevada  and  remove  such  timber  to 
Modoc  County,  Cabfornia;    (et   Timber 
from  a  specified  area  in  Arizona  may  be 
exported  into  Utah  lact  of  February  27. 
1922.  42  Stat.  398;  16  U.  S.  C.  610'  :   «f) 
Citizens  of   Bear  Lake   County,   Idaho, 
may  cut  timber  from  public   lands   in 
Lincoln  County.  Wyoming,  and  remove 
such  timber  to  Bear  Lake  County.  Idaho, 
but  no  live  standing  timber  may  be  taken 
without  compensation  'act  of  August  21, 
1935,  49  Stat.  665;  16  U.  S.  C.  611a'. 

5  284.29  Duration  of  permit.  All 
rights  and  privileges  under  a  permit 
shall  terminate  at  the  expiration  of  the 
period  of  1  year  from  the  date  of  ap- 
proval of  the  permit. 

?  284.30  Information  to  be  fun}ished 
by  applicant,  tai  Applications  should 
be  filed  in  duplicate  and  should  .'-et  forth 
the  names  and  post-office  addre.s.ses  of 
the  applicants,  and  any  agent  or  agents 
who  may  be  employed  to  procure  the 
timber.  Where  a  corporation  is  the 
applicant,  the  State  in  which  it  was  in- 
corporated should  also  be  .shown. 

(b>  Blank  forms  for  making  applica- 
tion may  be  procured  from  the  State 
Supervi.sor  for  the  State  in  which  the 
timber  to  be  removed  is  located. 

•  c  Applications  should  show  the 
amount  of  timber  required  by  each  ap- 
plicant: the  u.se  to  be  made  thereof:  a 
de.scription  of  the  land  from  which  the 
timber  is  to  be  cut.  by  subdivision,  sec- 
tion, township,  and  range,  if  surveyed,  or 
by  natural  objects  sufficient  to  identify 
the  .same  if  unsurveyed:  and  the  date 
it  is  desired  to  begin  cutting. 

5  284.31  Cutting  of  timber  by  agents. 
Where  one  or  more  persons  desire  tim- 
ber, and  are  not  in  a  position  to  procure 
the  -same  for  themselves,  an  agent  oi 


prescribed  by  the  authorized  officer,  and     agents  may  be  appointed  for  that  pur 

failure  on  the  part  of  the  applicant,  d^     Pose.     Such  agent  shall  not  be  paid  more 

an  agent  cutting  for  an  applicant,  t^than  a  fair  recompense   for   the  time. 


comply  with  this  requirement  will  ren- 
der him  liable  for  all  expenses  incurred 
by  the  authorized  officer  in  putting  this 
regulation  into  effect. 

§  284.26  Area  of  land  to  be  cut  over. 
The  permits  shall  limn  the  area  of  cut- 
ting to  embrace  only  so  much  land  as  is 
necessary  to  produce  the  quantity  of 
timber  applied  for. 

§284.27  Use  ivhidi  may  be  made  of 
timber.  Timber  may  be  cut  under  ap- 
proved permit  when  actually  needed  for 
firewood,  fencing,  building,  or  other  ag- 
ricultural, mining,  manufacturing,  and 
domestic  purposes. 

«  284  28  Exportation  of  timber.  Tlm- 
l)er  may  not  be  exported  from  the  State 
in  which  it  is  cut  except:  (a>  Timber 
from  a  specified  area  in  Wyoming  may 
be  exported  into  Idaho  lact  of  July  1, 
1898.  30  Stat.  618:  16  U  S  C.  607.  611 '  ; 
lb'  Timber  from  a  specified  area  in 
Montana  may  be  exported  into  Wyoming 
•  act  of  March  3.  1901.  31  Stat.  1439;  16 
U.  S.  C  607.  613';  *C'  Under  the  act  of 
March  3.  1919  (40  Stat.  1321;  16  U.  S.  C. 


labor,  and  money  expended  in  procuring 
the  timber  and  manufacturing  the  same 
into  lumber,  and  no  charge  shall  be  made 
for  the  timber  it.self.  The  said  compen- 
.sation  must  be  set  forth  in  a  written  con- 
tract to  be  entered  into  by  the  parties, 
and  a  copy  thereof  must  be  filed  with  the 
application. 

S  284.32  Cutting  of  timber  by  agent 
uho  IS  a  saicmjll  operator.  If  the 
amount  of  timber  applied  for  exceeds  $50 
in  stumpage  value,  for  any  continuous 
period  of  12  months,  and  the  timber  is  to 
be  procured  by  an  agent  who  is  a  sawmill 
operator,  a  bond  equal  to  three  times  the 
amount  of  the  stumpage  value  of  the 
timber  applied  for  will  be  required,  con- 
ditioned upon  the  faithful  peilormance 
of  the  requirements. 

5  284  33  Liability  of  applicant.  Where 
permits  are  .secured  by  fraud,  or  where 
timber  is  not  taken  or  used  in  accord- 
ance with  the  ternxs  of  the  law  or 
§5  284  23  to  284  34,  the  Government  may 
enforce  the  same  civil  and  criminal  lia- 
bilities as  in  other  cases  of  timber  tres- 


pa.ss  upon  public  lands.     For  crimin.il 
hability,  see  18  U.  S.  C,  1852. 

USE    BY     SETTLERS     AND    HOMESTEAPEFS    OF 
TIMBER  ON  THEIR   PENDING  CLAIMS 

AuTHORrrr:    5  5  284.36  to  284  39  Issued  un- 
der R.  S.  2478;  43  U.  S.  C.  1201. 

5  284.36  Timber  cutting  on  unpcr- 
fected  claims.  Homestead  claimants 
who  have  made  bona  fide  settlemrnts 
upon  public  land,  surveyed  or  unsur- 
veyed. and  who  are  living  upon,  cul- 
tivating, and  improving  the  same  in 
accordance  with  law  and  the  i-ules  and 
regulations  of  the  Department  of  the 
Interior,  with  the  intention  of  acquiiin« 
title  thereto,  are  permitted  to  cut  and 
remove,  or  cause  to  be  cut  and  removed, 
from  the  portion  thereof  being  cleared 
for  cultivation,  so  much  timber  as  is 
actually  necessary  fot  that  pun>ose.  or 
for  building.s,  fences,  and  other  im- 
provements on  the  land  entered.  <See 
18  U.  S.  C.  1852.* 

5  284.37  Clearing  for  cultivation.  In 
clearing  for  cultivation,  should  there  be 
a  surplus  of  timber  over  what  is  needed 
for  the  purposes  above  specified,  the 
claimant  may  sell  or  dispose  of  such  sur- 
plus: but  it  is  not  allowable  to  denude 
the  land  of  its  timber  for  the  pur{X)se 
of  sale  or  speculation  before  the  title  has 
been  conveyed  to  him  by  patent. 

5  284.38  Abandonment  of  claim.  The 
abandonment  of  a  claim  after  the  tim- 
ber has  been  removed  is  presumptive 
evidence  that  the  claim  was  made  for 
the  primary  purpose  of  obtaining  the 
timber. 

5  284  39  Exchange  of  timber  for  lum- 
ber. A  bona  fide  claimant  is  al-so  per- 
mitted to  exchange  timber  for  lumber 
for  improvements  upon  his  claim  pro- 
vided he  exchanges  timber  for  lumber 
of  equal  value,  and  only  so  much  as  is 
actually  necessary  for  the  required  im- 
provements, exclusive  of  the  cost  of  cut- 
ting, sawing  and  hauling  such  timber  or 
lumber  to  and  from  the  mill.  In  other 
words,  he  lui-s  a  right  to  cut  as  many 
trees  as  may  be  neces.sary  to  make  or 
complete  his  improvements,  whetlur  30. 
40.  or  more,  but  any  cutting  in  exce.s.s  of 
the  number  of  trees  required  for  the  im- 
provements would  be  unlawful. 


rsE  OF  TIMBER  ON  LANRS  COVERED  BY  CTAZ- 
ING    LEASES.    BY    LESSEES.    AND    OTHERS 

5  284  41  Procedure,  (a)  Before  tak- 
ing timber  under  a  lease  i.ssued  under 
section  15  of  the  Taylor  Grazinu  .\n. 
as  amended  by  the  act  of  June  26.  1936 
«49  Stat.  1978:  43  U.  S.  315m',  the  lessee 
should  file  application  for  and  prix  ure  a 
permit  in  accordance  with  the  reuula- 
tions  issued  luider  the  acts  of  June  3. 
1878  <20  Stat.  88:  16  U.  S.  C.  604-606'. 
and  March  3.  1891  "26  Stat.  1093;  16 
U.  S.  C.  607  '.  S .;  284.23  to  284.35. 

•  b)  Where  application  is  made  by  a 
person  other  than  the  lessee  to  take  tim- 
ber from  lands  embraced  in  a  giazin? 
lease  issued  under  section  15  of  the  .-^aid 
act.  investigation  should  be  made  to  as- 
certain the  facts  in  the  case  and  whether 
or  not  the  cutting  of  the  timber  appheo 
for  would  adversely  affect  the  land>  for 
grazing  purposes.  If  no  objection  ap- 
pears, the  permit  may  issue  but  should 
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contain  a  provision  that  the  timber  cut- 
ting thereunder  must  be  done  in  such 
manner  as  will  not  interfere  with  the 
ritihts  of  the  le.s.see. 

(c)  All  applications  for  timber  should 
be  Tiled  with  the  State  Supervisor  for  the 
suite  in  which  the  timber  to  be  cut  is 
located  and  should  comply  with  the  reg- 
ulations contained  in  5S  284.23  to  284  35. 

(Sec.  1.  20  Stat  88,  as  amended.  26  SUt.  1093, 
as  amended;   16  U.  S.  C.  604,  607) 

FREE  USE  OF  TIMBER  UPON  OIL  AND 
GAS   LEASES 

.^vthoritt;  5  5  284.42  to  284.52  Issued  under 
sec  32,  41  Stat.  450;  30  U.  S.  C.  189. 

?  J84  42  Statutory  authority.  Au- 
thoiity  for  the  i.ssuance  of  regulations 
govpi-ning  the  free  use  of  timber  for  fuel 
in  drilling  operations  by  oil  and  gas  les- 
sees is  contained  in  .section  32  of  the  act 
of  Febi-uary  25,  1920  t41  Stat.  450;  30 
U  S   C.  189 >. 

5  J84.43  Application.  Any  oil  and  gas 
le.sM  f .  or  a.s,signee,  desiring  timber  to  be 
used  for  fuel  in  drilling  operations  on  a 
lea.^e  not  within  a  national  forest,  shall 
file  application  therefor,  on  the  pre- 
sent x^-d  form  with  the  officer  who  issued 
ihc  lea.se. 

;  284  44  Notice  of  rejection  of  appli- 
catuin;  right  of  appeal.  The  applicant 
5ha!l  be  notified  by  registered  mail  in  all 
ca.sc^  where  the  permit  applied  for  is  not 
erar.ied  and  he  shall  be  allowed  30  days 
from  service  of  notice  within  which  to 
appeul  from  such  decision  to  the  Director 
of  the  Bureau  of  Land  Management. 

'  234  45  Notice  by  applicant  to  settler 
or  r'Uryman.  Where  the  land  involved 
in  tlie  oil  and  gas  lease  is  occupied  by 
a  settler  or  is  embraced  in  an  unper- 
fected  homestead  entry,  the  applicant 
must  serve  notice  by  registered  mail,  on 
the  .settler,  or  enti-yman.  showing  the 
amount  and  kind  of  timber  he  has  ap- 
plied for. 

'a'  Evidence  of  service  of  such  no- 
tice must  be  furni.shed. 

'b'  The  settler  or  entr^-man  shall  be 
allowed  30  days  from  sei-vice  of  notice 
«ithiii  which  to  show  cau.se  why  the 
permit  should  not  be  aranted. 

'd  Permits  in  such  cases  will  be  issued 
cnly  where  there  is  an  abundance  of  tim- 
ber on  the  land,  and  the  removal  thereof 
«ill  nt.t  materially  affect  the  use  of  the 
lind  by  the  agricultural  claimant. 

5  2"4  46  Notice  of  action  on  applica- 
tion. The  applicant  shall  be  notified  by 
registered  mail  in  all  ca.sos  where  the 
permit  applied  for  is  not  granted  and  the 
settler  or  homestead  entryman  shall  be 
notified  in  a  like  manner  before  the  issu- 
ance uf  the  permit  in  all  ca.ses  where 
Protesu  are  filed  against  the  issuance  of 
such  permit. 

5  284  47  Land  not  subject  to  permit. 
^'o  pennit  will  be  issued  where  title  to 
the  surface  has  passed  from  the  United 

States. 

5  284  48  Land  subject  to  permit.  A 
^nnit  -ranted  under  5S  284  42  to  284.53 
^hall  not  embrace  any  land  not  included 
^  the  ail  and  gas  lease,  issued  or  assigned 
to  the  applicant. 
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§  284.49  Termination  of  right  to  cut 
timber.  AH  rights  and  privileges  under 
a  permit  i.ssued  under  these  instructions, 
.shall  tenninate  upon  the  expiration  or 
cancellation  of  the  oil  and  gas  lease,  or 
upon  the  di.scovei-y  of  oil  in  sufficient 
quantity  for  use  as  fuel  in  drilling  opera- 
tions. 

5  284  50  Cutting  and  use  of  timber. 
Timber  cut  under  a  permit  issued  under 
§5  284  42  to  284  52  may  be  u.sed  for  fuel 
in  drilling  operations  conducted  on  the 
land  embraced  in  the  oil  and  gas  lease, 
and  all  bru.sh.  tops.  lops,  and  other  debris 
made  in  felling  and  removing  the  timber 
shall  be  disE>osed  of  as  best  adapted  to 
the  protection  of  the  remaining  growth, 
and  in  such  manner  as  shall  be  prescribed 
by  the  authorized  officer  and  failure  on 
the  part  of  the  permittee  to  comply  with 
this  requirement  will  render  him  liable 
for  all  expen.ses  incurred  in  putting  this 
regulation  into  effect. 

5  284  51  Civil  and  criminal  liability  of 
permittee.  Where  permits  are  secured 
by  fraud  or  timber  is  not  u.sed  in  accord- 
ance with  5S  284  42  to  284.52.  the  Gov- 
ernment will  enforce  the  .same  civil  and 
criminal  liabilities  as  in  other  cases  of 
timber  trespass  upon  public  lands. 

5  284.52  Unauthorized  cutting.  The 
cutting  of  timber  for  sale  and  specula- 
tion, or  for  use  by  others  than  the  per- 
mittee, is  strictly  prohibited. 
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AmioRiTY:  5  5  285  1  1o  285  26  Issued  under 
sec.  3.  20  Stat.  90;  43  U.  S.  C.  313. 

CROSS  Reterences:  For  general  orders  of 
withdrawal,  see  51  297.11,  297.12  of  this  chap- 
ter. 'Pot  land  classifications,  see  Part  296  of 
this  chiipter.  For  publication  of  proof  notices 
In    timber    and    stone    land   purchases,    bee 
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?  106.8  of  this  chapter.  For  Glacier  National 
Park  timber  disposal  regulations  of  the  Na- 
tional Park  Service.  E>epartn\cnt  of  tlie  Iiito- 
nor,  see  Paries.  Forests  and  Memorials.  36  CFR 
Part  22.  For  regulations  of  the  Forest  Service, 
Department  of  Agriculture,  relating  to  tim- 
ber, see  Parks.  Forests,  and  Memorials,  36 
CFR  Part  221.  For  regulations  of  the  Bureau 
of  Indian  Affairs  relating  to  sale  of  timber 
products,  see  Indians,  25  CFR  Part  62. 

?  285  1  Statutory  authority,  fa^  All 
unreserved,  unappropriated,  nonmin- 
eral. surveyed  public  lands  within  the 
public-land  States,  which  are  valuable 
chiefly  for  the  timber  or  stone  thereon 
and  unfit  for  cultivation  at  the  date  of 
.sale,  may  be  sold  under  the  act  of  June 
3.  1878  '20  Stat.  89;  43  U.  S.  C.  311-313', 
as  amended  by  the  acts  of  August  4, 
1892  (27  Stat.  348  •  and  May  18,  1898  '30 
Stat.  418;  43  U.  S.  C.  311 >.  at  their 
apprai.sed  value,  but  in  no  case  at  less 
than  $2.50  per  acre,  in  contiguous  legal 
subdivisions  upon  which  there  is  no 
existing  mining  claim  or  the  improve- 
ments of  any  bona  fide  settler  claiming 
under  the  public  land  laws.  The  act 
specifically  prohibits  the  making  of 
entries  thereunder  for  land  containing 
valuable  deposits  of  gold,  silver,  cinna- 
bar, copper,  or  coal,  but  entries  there- 
under may  be  allowed  under  the  act  of 
July  17,  1914  (38  Stat.  509;  30  U.  S.  C. 
121-1231,  for  land  withdrawn  or  classi- 
fied as  valuable  for  phosphate,  nitrate, 
potash,  oil.  gas,  or  asphaltic  minerals,  or 
which  are  valuable  for  those  deposits, 
provided  the  apphcant  files  his  consent, 
witnessed  by  two  persons  or  acknowl- 
edged before  an  officer  having  an  official 
seal,  to  have  the  entry  stand  subject  to 
the  provisions  and  limitations  of  said 
act. 

<b>  Applications  for  timber  and  stone 
entries  are  considered  to  be  "nonmineral 
applications".  They  are,  therefore,  sub- 
ject to  the  provisions  of  SS  102.30  to 
102  34.  inclusive,  of  this  chapter,  which 
deal  generally  with  the  filing  of  non- 
mineral  apphcations  for  lands  embraced 
in  mineral  leases  or  permits  or  applica- 
tions therefor. 

§  285.2  Definitions.  The  terms  used 
in  !;  285.1  may  be  defined  substantially 
as  follows  for  the  purpose  of  construing 
and  applying  this  law: 

(a»  Unreserved  and  unappropriated 
larids.  Lands  which  are  not  included 
within  any  military.  Indian,  or  other 
reservation,  or  in  a  national  forest,  or  in 
a  withdrawal  by  the  Government  for 
reclamation  or  other  punx)ses,  or  which 
are  not  covered  or  embraced  in  any  entry, 
location,  selection,  or  filing  which  vith- 
di'aws  them  from  the  public  domain. 

<b<  Unoccupied  lands.  Lands  be- 
longing to  the  United  States  upon  which 
there  are  no  improvements  belonging  to 
any  person  who  has  initiated  and  is  prop- 
erly maintaining  a  valid  mining  or  other 
claim  to  such  lands  under  the  public  land 
laws.  Abandoned  and  unused  mine.s. 
shafts,  tunnels,  or  buildings  occupied  by 
mere  trespassers  not  seeking  title  under 
any  law  of  the  United  States  do  not 
pievent  timber  and  stone  entries  if  the 
land  is  otherwise  capable  of  being  so 
entered. 

(c)  Nonmineral  lands.  Such  lands  as 
are  not  known  to  contain  any  substance 
recognized  and  classed  by  standard  au- 
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„,=.„.;..  1  o..nmn«n,ed  bv     of  the  classification  and  opening  of  n.. 
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5  285  17     On  death  of  applicant,  heirs         5  285.25     Right  acquired  through   se-     396>.  will  be  the  measure  of  damage.s 
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thorities  as  mineral,  in  such  quantities 
and  of  such  qualities  as  would,  with 
reasonable  pro.spects  of  success  in  de- 
veloping a  payins  mine  thereon,  induce 
a  person  of  ordinary  prudence  to  expend 
ihe  time  and  money  necessary  to  such 
development.  ^  ,  •    j     „j 

(d'  Timber.  Trees  of  such  kind  and 
ciuantity.  re'^-ardless  of  size,  as  may  be 
used  in  constructing'  buildings,  irrica- 
tion  works,  railroads,  telesraph  and  U-le- 
phone  lines,  tramways,  canals,  or  fences, 
or  in  timberinK  shafts  and  tunnels  or  in 
manufactunnu.  but  does  not  include 
trees  suiUible  for  fuel  only. 

(e)  Lands  valuable  chiefly  for  Um- 
ber, but  unfit  for  cultivation.  Lands 
which  arc  more  valuable  for  timber  than 
they  are  for  cultivation  in  the  condition 
in  which  they  exist  at  the  date  of  the 
application  to  purchase,  and  therefore 
include  lands  which  could  be  made  more 
valuable  for  cultivation  by  cutting  and 
clearing  them  of  timber.  The  relative 
values  for  timber  or  cultivation  must  be 
determined  from  conditions  of  the  land 
existing  at  the  dale  of  the  application  to 
purchase. 

j-^SSS  Appraisal  of  land:  minimum 
pric'e  Anv  land  subject  to  sale  under 
the  act  of  June  3,  1878.  as  amended,  may. 
under  the  direction  of  an  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment upon  application  or  otherwi.se.  be 
apprai.sed  by  smallest  legal  subdivisions, 
at  their  rea.sonable  value,  but  at  not  less 
than  $2  50  per  acre.  No  sales  .shall  be 
made  under  said  act  except  as  provided 
in  this  part. 

?  285  4  Where  entries  may  be  made. 
Lands  mav  be  entered  under  the  Timber 
and  Stone  Act  of  June  3.  1878.  as  amend- 
ed except  as  denied  by  special  laws,  in 
all"  of  the  public-land  SUtes:  but  such 
entries  may  not  be  made  in  Alaska. 

5  285  5     Who  mau  make  entry.     One 
timber  and  stone  entry  may  be  made  for 
not  more  than  160  acres  'a»  by  any  per- 
son who  is  a  citizen  of  the  United  States. 
or  who  has  declared  his  intention  to  be- 
come such  a  citizen,  if  he  is  not  under  21 
yeiirs  of  age.  and  has  not  already  ex- 
hausted his  right  by  reason  of  a  former 
application  for  an  entry  of  that  kind,  or 
has  not  already  acquired  title  to  or  us  not 
claiming  under  the  homestead  or  desert 
land  laws  through  settlement  or  entry 
made  since  August  30,  1890,  any  other 
lands  which,  with  the  land  he  applies  for, 
would  aggregate  more  than  320  acres;  or 
(b>  by  an  association  of  such  persons;  or 
(C>    by    a    corporation,    each   of    whose 
stockholders  is  so  qualified. 

5  285  6  Cojiditions  under  which  mar- 
ried woman  may  make  entry.  A  manied 
^^oman  may  make  entry  if  the  laws  of  the 
State  in  which  she  applies  permit  mar- 
ried women  to  purchase  and  hold  for 
themselves  real  estate,  but  she  must 
make  the  entry  for  her  own  benefit  and 
not  in  the  interest  of  her  husband  or  any 
other  person. 

§  285.7  Method  of  obtaining  title. 
Any  qualified  person  may  obtain  title  un- 
der the  timber  and  stone  law  by  perform- 
ing the  following  acts:  <a'  Personally 
examining   the  land  desired,    ^b•    pre- 
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senting  an  application  '  accompanied  by 
a  filing  fee  of  $10:  «c)  depositing  with 
the  manager  the  appraised  price  of  the 
land-  (d«  publushing  notice  of  his  appli- 
cation and  proof;  (e>  makmg  satisfac- 
tory final  proof. 

5'>85  8  Examination  of  land  neces- 
sary Examination  of  the  land  must  be 
made  bv  the  applicant  in  person  not  more 
than  30  days  before  the  date  of  his  ap- 
plication, in  order  that  he  may  knowingly 
state  the  facts  as  to  its  character  and 
condition. 

5'i85  9     Application:  filing  fee:  clas- 
sification of  land.     <a)  The  application 
must   contain  the  applicants  estinvite 
of  the  timber  ba.sed  on  examination,  ana 
his  valuation  of  the  land  and  the  timber 
thereon,  by  separate  items.    It  musl  be 
executed  in  duplicate,  after  having  been 
read  to  or  bv  the  applicant  and  must  be 
signed  bv  him.     An  application  is  not 
acceptable  if  executed  more  than  10  days 
before  its  deposit  in  the  mails  for  filing 
in  the  land  office.    Each  applicant  must, 
at  the  time  he  presents  his  application 
deposit  with  the  manager  a  filing  fee  of 
$10     In  a  State  in  which  there  is  no  land 
office    applications   shall   be   filed   with 
the  Bureau  of  Land  Management.  Wash- 
ington 25.  D.  C.  except  that  application.s 
for  lands  in  North  or  South  Dakota  .shall 
be   filed  in  the  land  office   at    Billings. 
Montana:  applications  for  lands  in  Ne- 
braska or  Kansa.s.  shall  be  filed  in  the 
land  office  at  Cheyenne.  Wyoming;  and 
for  lands  in  Oklahoma,  in  the  land  office 
at  Santa  Fe,  New  Mexico.    The  applica- 
tions must  be  filed  within  the  time  men- 
tioned. .  ,       ,  ^„ 
The  application  will  be  considered  as 
a  petition  for  the  classification  of  the 
land,   as   provided  in  Part   296  of   this 
chapter. 

5  285.10  Applications  by  associations 
or  corporations.  Applications  by  associa- 
tions or  corporations  must,  in  addition 
to  the  facts  recited  in  the  foregoing  state- 
ment show  that  each  person  forming 
the  association  or  holding  stock  in  the 
corporation  is  qualified  to  make  entry  in 
his  own  right  and  that  he  is  not  a  member 
of  any  other  as.sociation  or  a  stockholder 
in  any  other  corporation  which  has  filed 
an  application  for  other  lands  under  the 
timber  and  stone  laws. 

5  285  11  Notation  of  appraisement: 
appraisement  effective  for  1  year.  If 
the  land,  or  part  thereof,  is  classified  and 
opened  for  entry  as  requested,  the  man- 
a-er  will  note  the  price  on  his  records, 
as  of  the  date  when  the  land  becomes 
subject  to  entry,  and  for  1  year  there- 
after the  land  may  be  .sold  at  such  price. 
After  the  lapse  of  1  year,  an  applica- 
tion under  the  act  of  June  3,  1878.  as 
amended,  will  be  referred  by  the  manager 
to  the  State  Supervisor  for  consid- 
eration as  to  whether  the  conditions  then 
existing  demand  a  new  appraisal. 

5  285  12    Notice  of  appraisement:  pay- 
ment or  protest.    Upon  receivuig  notice 


'  18  U  S  C.  1001  makes  it  a  crime  for  any 
person  knowingly  and  wilUuUy  to  make  to 
anv  department  or  agency  of  the  United 
St.ates  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter wlthla  Its  Jurisdiction. 


of  the  classification  and  opening  of  the 
land   or  part  thereof,  the  manager  will 
inform  the  applicant  that  he  mu.st,  with- 
In  30  davs  from  service  of  notice,  dep.i>  t, 
with  the  manager,  in  lawful  money,  m 
post-office    money    orders    or    certihed 
checks  drawn  in  favor  of  the  Bureau  of 
Liind  Management  which  can  be  ca.shed 
without  cost  to  the  Government,  or  in 
other  acceptable  form  of  remittance,  the 
appraised  price  of  the  land  and  timt^er 
thereon,  or  within  such  time  file  his  pro- 
test  against  the  appraisement,  depo  :t. 
ing  with  the  manager  a  sum  sufficient  to 
defray  the  expenses  of  a  reapprai-semcnt 
(Which  sum,  not  less  than  $100,  must  be 
fixed  by  the  manager  and  specified  in  the 
notice  to  the  applicant*,  together  \v:th 
his  application  for  reappraisement  at  his 
own  expense. 

§285.13     Ob;ecfi07i   fo  appraisevi'  d: 
application     for     reappraisement.     .\m' 
applicant  filing  his  protest  against  iin 
appraisement,   and   his   application   for 
reappraisement,  must  support   it  b,    a 
showing,  corroborated  by  two  competrnt. 
credible    and    disinterested    persons,   in 
which  he  must  set  forth  specifically  J^is 
objections     to    the     appraisement.    He 
must    indicate    his    con.sent    that    the 
United  States  shall  be  reimbursed,  lor 
the  cost  of  the  reappraisement  from  the 
amount  deposited  by  him  for  the  i>. ap- 
praisement. 

5  285.14  Cost  of  reappraisement.  The 
United  States  will  be  reimbur.sed  foi  the 
cost  of  the  reapprai.sement  from  the 
deposit  made  by  the  applicant.  The 
amount,  if  any.  remaining  on  dei^osii 
after  paying  the  expenses  of  said  i.  ap- 
praisement will  be  returned  to  the 
applicant. 

5  285  15     Publication   and   postina  c! 
proof  notice.     After  the  appraisemr:  t  or 
reappraisement  and  deposit  of  pun  :.u^e 
money  and  fee  have  been  made,  the  man- 
ager will  fix  a  time  and  place  for  tlit^ol- 
fering  of  final  proof  and  name  the  olficer 
before  whom  it  shall  be  offered  and  post 
a  notice  thereof  in  the  land  oflicr  ana 
deliver  a  copy  of  the  notice  to  the  appli- 
cant   to  be  by  him  and  at  his  exi-  nse 
published  in  the  newspaper  of  accricited 
standing  and  general   circulation   pub- 
lished   nearest    the    land    applied    for. 
This  notice  must  be  continuously  puD- 
lished  in  the  paper  for  60  days  pr'.'H-  to 
the  date  named  therein  as  the  day  upon 
which  final  proof  must  be  cffered. 

CROSS  RrrERENCE:  For  publication  of  proof 
notices,  see  ii  106.6  and  106.14  of  thi^  chap- 
ter. 

§  285  16  Time,  place,  and  mettir^d  of 
making  final  proof.  Pinal  proof  siu.iUa 
be  made  at  the  time  and  place  men' :  inea 
in  the  notice,  and.  as  a  part  thereo:  e\.- 
dence  of  publication.  ^\^^Jl^''l%^l 
§285.15.  should  also  be  filed.  11  nna^ 
proof  is  not  made  on  that  day  or  wilhin 
10  days  thereafter,  the  applicant  may 
lose  his  right  to  complete  entry  of  trie 
land.  Upon  satisfactory  showing,  how- 
ever explaining  the  cause  of  his  failure 
to  make  the  proof  as  above  reciuireo. 
and  in  the  absence  of  adverse  cla.m  in* 
manager  may  authorize  him  to  re;.d\er- 
ti.se  and  complete  entry  under  h-^  pre- 
vious application. 


T.'iursdoy,  December  23,  1954 

?  285  17  On  death  of  applicant,  heirs 
pi'Vi  make  proof:  patent  to  heirs.  If  an 
applic.int  dies  after  the  filing  of  an  al- 
lovvable  application  under  the  timber 
and  stone  laws,  his  heirs  will  be  per- 
mitted to  make  proof  and  payment,  but 
pai.'nt  will  issue  to  the  heirs  of  the 
applicant. 

5  285  18  Prnfesfs  and  contests.  Fro- 
lic's may  be  filed  at  any  time  before  an 
entry  is  allowed,  and  contest  may  be  filed 
at  any  time  before  patent  i.ssues,  by  any 
p«M.>on  who  will  furnish  the  manager 
with  a  corroborated  affidavit  alleging 
f.icls  sufficient  to  cau.se  the  cancellation 
of  the  enti-y,  and  will  pay  the  cost  of 
contest. 

Cross  Rejekfnce:  For  rules  of  practice 
poveriiinR  contests  and  protests,  see  Part  221 
of  this  chapter. 

?  285.19  Penalty  for  false  statements.* 
If  an  applicant  makes  a  false  statement 
in  his  application  he  will  be  liable  to  in- 
dicmf-nt  and  punishment  as  provided 
by  law;  and  if  he  be  guilty  of  fraud  or 
attempted  fraud  in  connection  with  his 
efforts  to  obtain  title,  his  application  and 
enti-y  will  be  disallowed  and  all  moneys 
paid  by  him  will  be  forfeited  to  the  Gov- 
ernment, and  his  rights  under  the  Tim- 
ber and  Stone  Acts  will  be  exhausted. 

5  285.20  Allouable  application  ex- 
hausts right.  The  filing  of  an  applica- 
tion under  the  timber  and  stone  laws, 
for  land  subject  thereto,  and  to  the  com- 
pletion of  which  the  Government  inter- 
po.ses  no  obstacle,  exhausts  the  ritiht  of 
the  applicant  under  the  act  of  June  3, 
1878,  as  amended. 

5  285.21  Srgreaatirr  effect  of  appli- 
cation. After  an  application  has  been 
presented  under  the  timber  and  stone 
laws,  no  other  person  will  be  permitted 
to  file  on  the  land  embraced  therein 
under  any  public-land  law  until  such 
application  shall  have  been  finally  dis- 
posed of  adverse  to  the  applicant. 

5  285.22  Entry  of  lands  upon  final 
disallowance  of  application.  Lands  ap- 
praised or  reappraised  under  the  timber 
and  stone  laws,  but  not  .sold,  may,  upon 
the  final  disallowance  of  the  application, 
be  entered  by  any  qualified  person, 
u.idor  the  provisions  of  the  said  laws,  at 
its  appraised,  or  reappraised  value,  if 
subject  thereto. 

5  285.23  Entry  of  lands  applied  for 
int  not  appraised.  Lands  applied  for 
but  not  apprai.sed  and  not  entered  under 
the  limber  and  stone  regulations  may. 
*hen  the  rights  of  the  applicant  are 
finally  terminated,  be  disposed  of  as 
thouuh  such  application  had  not  been 
filed. 

5  285.24  Where  lands  7iave  not  been 
reapprai'^ed.  Any  lands  which  have  not 
been  reappraised  may  be  reapprai-sed 
upon  the  request  of  an  applicant  there- 
for undtr  the  timber  and  stone  regula- 
tions who  complies  with  the  require- 
ments of  §  285.13. 


FEDERAL  REGISTER 

5  285.25  Right  acquired  through  se- 
curing reappraisement.  An  applicant 
.securing  a  reapprai-sement  under  the 
timber  and  stone  regulations  shall  ac- 
quire thereby  no  right  or  privilege  except 
that  of  purchasing  the  lands  at  their  re- 
appraised value,  if  he  i.s  qualified,  and 
if  the  lands  are  subject  to  sale  under  his 
application;  and  he  must  otherwise  com- 
ply with  the  regulations  in  this  part,  but 
shall  not,  in  any  event,  be  entitled  to  the 
return  of  any  money  deposited  by  liim 
and  expended  in  such  reappraisement. 

5  285  26  The  State  Supervisor  may 
direct  reappraisement.  The  State  Su- 
pervisor may  at  any  time  direct  the 
reapprai-sement  of  any  tract  or  tracts  of 
public  lands,  when,  in  his  opinion,  the 
conditions  warrant  such  action. 


SUBCHAPTER    X — TRESPASS 

P.\RT  288 — General  Trespass 
Regulations  ' 

MEASUBE   OF    DAMAGES,    WHEN    PRESCRIBED    BT 
STATE   LAW 

Sec. 

L'88  I       Measure  of  damages  to  be  applied. 

MEASURE  OF  DAMAGES,   WHEN    NOT  PRESCRIBED 
BY    STATE    LAW 

288  2  Timber  trespass. 

2883  Turpentine   ireiiiass. 

288.4  Ores  trespass. 

288  5  Oil  trespass. 

288.6  Coal   trespass. 

BASIS  ON  WHICH  PAYMENT  MUST  BE  MADE  FOR 
COAL  MINED  PRIOR  TO  ISSUANCE  OF  PERMIT, 
LEASE,   OR   LICENSE 

288  7       Coal  mined  by  permittee,  lessee,  or 

licensee. 
288  8       Coal   mined  by  successful  bidder  at 

public  sale. 

PROCEDURE    IN    COAL    TRESPASS   CASES 

288.10  Coal  permit,  lease  or  license  not  to 

i.s.sue    until    trespass    account   set- 
tled. 

COAL    MINING    BT    SURFACE    OWNER 

288.11  Rlizht  of  .surface  owner  to  mine  coal 

lor  domestic  use. 

SALE.    LEASE    OR    PERMIT    TO    TRESPASSER 

288.12  When  timber  or  material  may  be  sold, 

or   a  lease  or  permit   issued,  to  a 
trespasser. 

Aithority;  51  288.1  to  288.12  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

Cro.ss  Rettrences:  For  trespass  In  national 
forcst.s.  see  Parks,  Forests,  and  Memorials, 
36  CFR  Part  261.  For  unlawful  enclosures 
or  occupancy,  see  Part  289  of  this  chapter. 

MEAStTRE  OF  D.\MACES,  WHEN  PRESCRIBED  BY 
STATE  LAW 

•J  288.1  Measure  of  da?nages  to  be  ap- 
plied. The  rule  of  damages  to  be  ap- 
plied in  cases  of  timber,  coal.  oil.  and 
other  trespa.ss  in  accordance  with  the 
decision  of  the  Supreme  Court  of  the 
United  States  in  the  ca.se  of  Mason  et  al. 
v.  United  States  ^260  U,  S.  545,  67  L.  ed. 


'18  U  s.  c.  1001  m.ikes  It  a  crimp  for  any 
P^rvin  kiu)wln>;ly  and  willfully  to  make  to 
'•^^1  dep.irtment  or  agency  of  the  United 
Slates  any  false,  fictitious  or 
''aten-.onts  or  representations 
''wtter   within   lis  Jurisdictioix. 

No,  248— Part  U 11 


fraud  liient 
afi    to    any 


'  In  .iddition  to  liability  for  trespass  on  the 
public  lands,  as  indicated  in  thLs  part,  per- 
sons responsible  for  such  trespass  may  be 
I>rosecuted  criminally  under  any  applicable 
Federal  law.  Penalties  are  prescribed  by  the 
lollowing  statutes: 

Tmiber  trespass.     18  U.  S.  C.  1852,  1853. 

Turpentine  trespass,     18  U.  S.  C.  1854. 

Coal  Uespass.     18  U.  S.  C.  1851. 
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396 >,  will  be  the  measure  of  damage.s 
prescribed  by  the  laws  of  the  State  in 
which  the  trespass  is  committed. 

MEASURE    OF    DAMXGES,    WHEN    NOT    PRE- 
ECKICED    BY     STATE     LAW 

5  288  2  Timber  trespass.  For  timber 
trespass  in  a  State  where  there  is  no 
Stiite  law  governing  such  trespa.ss.  the 
measure  of  damares  will  be  as  follows: 

<a>  Where  the  trespass  is  willful,  the 
full  value  of  the  property  at  the  time  and 
place  of  demand,  or  of  suit  brought,  with 
no  deduction  for  labor  and  expense. 

<  b  >  In  case  of  innocent  trespasses 
neither  the  trespa.s.scrs  nor  their  trans- 
ferees shall  be  required  to  pay  more  than 
the  stumpage  value,  or  the  value  of  the 
timber,  in  standing  trees  taken  by  them, 
as  damages  to  the  Government. 

<c>  In  ca.se  of  a  purchase  without 
notice  of  wrong  from  a  willful  trespasser, 
the  value  at  the  time  of  purchase. 

5  288  3  Turpentine  tr  e  spa  s  s.  For 
turpentine  trespass  in  a  State  where 
there  is  no  State  law  governing  such 
tre.^pass.  the  measure  of  damages  will 
be  as  follows: 

<a)  Innocent  trespa-ss:  Value  of  the 
gum  and  injury  done  to  the  trees. 
United  States  v.  Taylor  i35  Fed.  484). 

<bi  Willful  trespass:  Value  of  the 
product  manufactured  from  the  crude 
turpentine  by  the  .settler,  or  any  person 
into  whose  iX).sse.ssion  same  may  have 
pa.s.'^ed.  without  credit  for  labor  bestowed 
on  the  turpentine  by  the  wrongdoer. 
Union  Naval  Stores  Co.  v.  United  States 
(240  U.  S.  284.  60  L.  ed.  644'. 

§  288  4  Ores  trespass.  <&">  For  ores 
trespass  in  a  State  where  there  is  no 
State  law  governing  such  trespass,  the 
measure  of  damages  will  be  as  follows: 

( 1 1  Measure  of  damages  is  the  same  as 
in  the  case  of  coal.  Benson  Mining  and 
Smelting  Co.  v.  Alta  Mining  and  Smelt- 
ing Co.  <145  U.  S.  428.  36  L.  ed.  762 »: 
Durant  Mining  Co.  v.  Percy  Consolidated 
Mining  Co.  <93  Fed.  166  >. 

5  288.5  Oil  trespass.  For  oil  trespass 
In  a  suite  where  there  is  no  State  law 
governing  such  trespa.ss,  the  measure  of 
damages  will  be  as  follows: 

<a)  Innocent  trespass:  Value  of  oil 
taken,  less  amount  of  expense  incurred 
in  taking  the  .same. 

<bi  Willful  trespass:  Value  of  the  oil 
taken  without  credit  or  deduction  for  the 
expen,se  incurred  by  the  wrongdoers  in 
getting  it.  Mason  v.  United  States  <273 
Fed.  135). 

?  288  6  Coal  trespass.  For  coal  tres- 
pass in  a  State  where  there  is  no  State 
law  uoverning  such  trespass,  the  measure 
of  damages  will  be  as  follows: 

'a)  For  innocent  trespass,  payment 
must  be  made  for  the  value  of  the  coal 
in  place  before  severance.  United  States 
V.  Homestake  Mining  Company  ai7 
Fed.  481). 

<  b)  For  willful  trespa.ss.  payment  must 
be  made  for  the  full  value  of  the  coal  at 
the  time  of  conversion  without  deduc- 
tion for  labor  bestowed  or  expense  in- 
curred in  removing  and  marketing  the 
coal.  Liberty  Bell  Gold  Mining  Company 
V.  Smuggler-Union  Mining  Company 
(203  Fed.  795).    The  mirun-  of  coal  in 
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trespass  Ls  presumed  to  be  willful,  in  the 
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(2)  The  alleged  trespasser  files  a  bond 
navment      of      the 


i  #^»-\rirl 


iiT*fcnn 


an  asserted  right  thereto,  by  or  undrr 
claim,  made  in  good  faith  with  a  view  to 


Thursday,  December  23,  1954 


Bee. 
2922 


Purpose  of  withdrawal. 
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ber29,  1916  '39  Stat.  865;  43U.  S.  C.300), 
and  in  aid  of  pK?nding  legislation. 
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public  water  reserve  No.  107,  and,  therefore, 
is  unaffected  by  it. 
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trespass  Ls  presumed  to  be  willful,  in  the 
absence  of  persuasive  evidence  of  the 
innocence  and  good  faith  of  the  tres- 
passer. United  States  v.  Ute  Coal  and 
Coke  Company  '158  Fed.  20'. 

B;\SIS  ON  WHICH  PAYMENT  MrST  BE  MADE 
FOR  COAL  MINED  PRIOR  TO  ISSUANCE  OF 
PERMIT,  LEASE.  OR  LICENSE 

5  '>88  7  Coal  mined  by  permittee,  les- 
see or  licensee.  All  coal  mined  either 
under  a  pending  application  for  pennit, 
lease  or  license,  or  without  such  pending 
application,  is  a  trespass  and  the  coal  so 
mined  must  bo  settled  for  on  a  trespass 
basis.  However,  where  a  permittee  ap- 
plies prior  to  the  expiration  of  his  per- 
mit for  a  lease,  the  minins  of  coal  by 
hi-i  from  the  date  of  the  filinp  of  the 
lea.se  application  to  the  date  of  the  issu- 
ance of  the  lease,  or.  if  the  lease  applica- 
tion is  rejected,  to  the  date  of  notice  to 
him  of  the  final  rejection  of  his  applica- 
tion does  not  constitQte  a  trespass. 

5  208  8  Coal  mined  by  successful  bid- 
der at  public  sale.  The  .succe.ssful  bidder 
at  public  sale  for  a  coal  leasint;  unit  does 
not  acquire  any  right  to  mine  coal  until 
he  has  complied  with  all  the  formalities 
required  by  the  regulations,  including 
the  furnishing  of  a  bond,  and  a  lease  has 
been  i.ssued  to  him.  Coal  mined  by  such 
applicant  prior  to  the  date  of  the  issu- 
ance of  a  lease  is  in  trespass  and  must 
be  paid  for  on  a  trespass  basis. 

PROCEDURE  IN  COAL  TRESPASS  CASES 

5  288  10  Coal  permit,  lease,  or  license 
not~to  issue  mitil  trespass  account  set- 
tled. No  coal  permit,  lease,  or  liceme 
will  be  issued  to  anyone  known  to  have 
mined  coal  in  trespass  until  the  trespass 
account  is  settled. 

COAL  MINING  BY  SURFACE  OWNER 

?  288  11  Right  of  surface  owner  to 
miyie  coal  for  domestic  use.  The  owner 
of  land  patented  with  a  reservation  of 
the  coal  deposits,  either  under  the  act 
of  March  3,  1909  <35  Stat.  844;  30  U,  S.  C. 
811  or  under  the  act  of  June  22.  1910  <36 
Stat.  583;  30  U.  S  C.  83-85  >.  has  the 
right  to  mine  coal  for  use  upon  the  land 
for  domestic  purposes  at  any  time  prior 
to  the  dLsposal  by  the  United  States  of 
the  coal  deposits. 

SALE.  LEASE  OR  PERMIT  TO  TRESPASSER 

5  288  12  When  timber  or  material 
may  be  sold,  or  a  lease  or  permit  issued, 
to  a  trespasser.  ta>  For  the  purpose  of 
this  section,  a  trespasser  is  a  person  who 
is  re.sponsible  for  the  unlawful  use  of  or 
iniurv  to  property  of  the  United  States. 

<b>  No  sale  of  timber  or  material  will 
be  made,  and  no  permit  or  license  will 
te  issued,  to  a  trespasser  who  has  not 
satisfied  his  liability  to  the  United 
States,  except  where: 

( 1 1  The  Government  has  seized  the 
materials  cut,  hiwvosted,  removed,  or 
mined  in  trespass  and  the  sale  is  made 
to  the  person  who  allegedly  committed 
the  trespass,  at  not  less  than  the  ap- 
praised value  of  the  materials  at  the  time 
of  seizure,  and  without  relieving  the 
trespasser  of  liability  for  trespass  dam- 
ages to  the  extent  that  such  damages 
exceed  the  amount  paid  for  the  mate- 
rials; or 
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(2)  The  alleged  trespasser  files  a  bond 
conditioned  upon  payment  of  the 
amount  of  damages  found  by  tlie  au- 
thorized officer,  or  upon  appeal  by  the 
Secretary  of  the  Interior  or  his  delegatee. 
to  be  due  the  United  States;  or 

(3)  The  authorized  officer  finds  In 
writing  that  there  is  a  legitimate  dis- 
pute as  to  the  fact  of  the  alleged  tres- 
passer's liability,  or  as  to  the  extent  of 
liability,  or  that  the  extent  of  the  dam- 
ages has  not  yet  been  determined,  and 
the  trespa-sser  files  a  bond  guaranteeing 
payment  of  the  amount  found  by  a  court 
of  competent  jurisdiction  to  be  due  the 
United  States;  or  . 

(4)  The    authorized    officer   finds    in 

writing  that:  ^  .   jj 

(i)  There  is  no  other  qual'fied  bidder 
or  that  no  other  qualified  bidder  will 
meet  the  hi^h  bid,  and 

(11.  The  .sale  or  lease  to  the  alleged 
trespasser  is  necessary  to  protect  sub- 
stantially the  interest  of  the  Govern- 
ment, either  by  preventing  deterioration 
of  or  damage  to  the  resource  to  be  sold 
or  loss  or  damage  to  other  resources,  or 
by  accepting  a  highly  advantageous 
price,  and 

( iii  >  The  timber  management  or  other 
resource  management  program  of  the 
Government  will  not  be  adversely  af- 
fected by  the  sale. 


Part  289— Unlawfttl  Enclosures  or 
Occupancy 

CxkfB 

289'l  Enclosures  of  public  lands  In  speci- 
fied   cases    declared    unlawful. 

289  2       Dutv  of   district   attorney. 

289  3       Responsibility  for  execution  of  law. 

289  4       Filing  of  charges  or  complaints. 

289  12  Settlement  and  free  passage  over 
public  lands  not  to  be  obstructed. 

AtTTHORrrY:  5  5  289  1  to  289.12  issued  under 
R.  S.  2478.   43  U.  S.  C.   1201. 

5  289.1  Enclosures  of  public  lands  in 
specified  cases  declared  unlatvful.'  Sec- 
tion 1  of  the  act  of  February  25.  1885  <23 
Stat.  321 ;  43  U.  S.  C.  1061 ' .  declares  any 
enclosure  of  public  lands  made  or  main- 
tained by  any  party,  association,  or  cor- 
poration who  "had  no  claim  or  color  of 
title  made  or  acquired  in  good  faith,  or 


■Section  4  of  the  Tavlor  Orazine  Act  of 
June  28.  1934  (48  Stat.  1271;  43  U.  S.  C.  315c), 
provides : 

"Fences  •  •  •  and  other  improvements 
necessary  to  the  care  and  management  of  the 
permitted  livestock  may  be  constructed  on 
the  public  lands  within  such  grazing  districts 
under  permit  Issued  by  the  authority  of  the 
Secrctiiry.  or  under  such  cooperative  arrange- 
ment as  the  Secretary  may  approve.'" 

Section  10.  paragraph  (4)  of  the  Federal 
Range  Code,  S  161.10  of  this  chapter,  contain- 
ing; rules  for  the  administration  of  grazing 
dlsricts  prohibits  "Constructing  or  main- 
taining any  kind  of  improvements,  struc- 
tures, fences,  or  enclosures  on  the  Federal 
range.  Including  stock  driveways,  without 
authority  of  law  or  a  permit." 

Section  2  of  the  Taylor  Grazing  Act  of  June 
28,  1934  (48  Stat.  1270:  43  U.  S.  C.  315a),  pro- 
vides that  "any  willful  violation  of  the  pro- 
visions of  this  act"  or  of  "rules  and  regula- 
tions thereunder  after  actual  notice  tliereof 
shall  be  punishable  by  a  fine  of  not  more 
than  $500." 

Violations  of  any  of  the  provisions  of  the 
act  of  Februiiry  25,  1885,  constitute  a  mis- 
demeanor (Sec.  4.  23  Stat.  322;  35  Stat.  40; 
43  U.  S.  C.  1064). 


an  asserted  right  thereto,  by  or  unci;  r 
claim,  made  in  good  faith  with  a  view  to 
entry' thereof  at  the  proper  land  crice 
under  the  general  laws  of  the  United 
States  at  the  time  any  .such  enclosure 
was  or  shall  be  made  "  to  be  unlawful  and 
prohibits  the  maintenance  or  erection 
thereof. 

5  289  2     Duty     of     district     attcrnni. 
Section  2  of  the  act  of  February  25.  1885 
(23  Stat.  321;  43  U.  S.  C.  1062.  28  U.  S.  C. 
41.  Par.  21 » .  provides  that  it  shall  be  the 
duty    of    the    district    attorney    of    the 
United  States  for  the  proper  district  on 
affidavit  filed  with  him  by  any  citizen  of 
the  United   States   that   such   unlawful 
enclosure  is  being  made  or  maintained, 
showing  the  description  of  the  lands  en- 
closed with  reasonable  certainty  so  that 
the  enclosure  may  be  identified,  to  insti- 
tute a  civil  suit  in  the  proper  United 
States  district  or  circuit  court  or  terri- 
torial district  court  in  the  name  of  the 
United   States  and  against  the  parties 
named   or    described    who   shall    oe  in 
charge  of  or  controlling   the  enclosure 
complained  of. 

5  289  3  Responsibility  for  execution  of 
law.  The  execution  of  this  law  devolves 
primarily  upon  the  officers  of  the  De- 
partment of  Justice,  but  as  it  is  the 
purpose  to  free  the  public  lands  from 
unlawful  enclosures  and  obstructions,  it 
is  deemed  incumbent  upon  the  officers  of 
the  Department  of  the  Interior  to  fur- 
nish the  officers  of  the  Department  of 
Justice  with  the  evidence  necessary  to  a 
successful  prosecution  of  the  law. 

5  289.4  Filing  of  charges  or  com- 
plaints. All  charges  or  complaints 
against  unlawful  enclosures  or  obstruc- 
tions upon  the  public  lands  should  be 
filed  with  the  proper  State  Supervisor. 
Such  charges  or  complaints,  when  pos- 
sible, should  give  the  name  and  address 
of  the  party  or  parties  making  or  main- 
taining such  enclosure  or  obstruction 
and  should  describe  the  land  encloseii  in 
such  a  way  that  it  may  be  readily  iden- 
tified. The  section,  township,  and  range 
numbers  should  be  given,  if  possible. 

§  289.12  Settlement  and  free  pas^acie 
over  public  lands  not  to  be  obstructed. 
Section  3  of  the  act  of  February  25,  188o 
(23  Stat.  322;  43  U.  S.  C.  1063).  provides 
that  no  person  by  force,  threats,  intimi- 
dation, or  by  any  fencing  or  enclosing  or 
any  other  unlawful  moans  shall  prevent 
or  ob.struct  or  shall  combine  or  confed- 
erate with  others  to  prevent  or  obstruct 
any  person  from  peaceably  entering 
upon  or  establishing  a  settlement  or  resi- 
dence upon  any  tract  of  public  land  sub- 
ject to  settlement  or  entry  unrin  the 
public  land  laws  of  the  United  States  or 
shall  prevent  or  obstruct  free  passage  or 
transit  over  or  through  the  public  lands. 
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leasing  of  water  wells,  see  Mineral  Resources, 
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land.s  containing  springs  or  water  holes 
needed  or  used  by  the  pubuc  fur 
Watering  purposes 

AuriioRrrY:  §5  292.1  to  292  5  Issued  under 
sec    11,  39  Stat.  865;  43  U.  S.  C.  301. 

$  292.1  Withdraxcal  of  lands  from  set- 
tlement, location,  sale,  or  cjitry;  reserva- 
tion for  public  use.^  By  Executive  order 
of  April  17.  1926,  it  was  ordered  that 
every  .smallest  legal  subdivision  of  the 
pubiic-land  .surveys  which  is  vacant,  un- 
appropriated, unreserved,  public  land 
and  contains  a  .spring  or  water  hole,  and 
all  land  within  one  quarter  of  a  mile 
of  every  .spring  or  water  hole  located  on 
unsurveyed  public  land  be,  and  the  same 
is  hereby,  withdrawn  from  .settlement, 
location,  sale,  or  entry,  and  re.served  for 
public  u.se  in  accordance  with  the  pro- 
visions of  section  10  of  the  act  of  Decem- 


Sec. 
292.1 


Withdrawal  of  lands  from  settlemfn 
l.xratlon.  sale,  or  eutry;  reservatioc 
tor  public  use. 


'  18  U.  S.  C.  1001  makes  it  a  crime  f<ir  any 
Person  knowlnRly  and  willfully  to  make  to 
^ny  department  or  agency  of  the  United 
atites  any  fal.se,  fictitious  or  fraudulent 
5tat<-ments  or  representaticjiis  as  to  any  mat- 
^  Within  lu  Jurlsdictioo. 
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ber29,  1916  <39  Stat.  865;  43U.  S.  C.300), 
and  in  aid  of  pending  legislation. 

§  292  2  Purpose  of  withdrawal.  The 
E.\ecutive  order  of  April  17,  1926,  was 
designed  to  presei-ve  for  general  public 
use  and  benefit  unreserved  public  lands 
containing  water  holes  or  other  bodies  of 
water  needed  or  used  by  the  public  lor 
watering  purposes.  It  is  not  therefore 
to  be  construed  as  applying  to  or  reserv- 
ing from  homestead  or  other  entity  lands 
having  small  springs  or  water  holes  af- 
fording only  enough  water  for  the  u.se 
of  one  family  and  its  domestic  animals. 
It  withdraws  those  springs  and  water 
holes  capable  of  providing  enough  water 
for  general  use  for  watering  purposes. 

5  292.3  Slioicing  as  to  springs  or  water 
Jioles  required  in  connection  witfi  selec- 
tions, filings,  or  entries.^  (a*  It  must  be 
shown  by  a  duly  corroborated  statement 
in  connection  with  every  selection,  filing, 
or  entry  made  upon  or  sub.sequent  to  the 
date  of  Executive  order  of  April  17,  1926. 
or  theretofore  filed  but  not  allowed,  that 
no  spring  or  water  hole  exists,  if  it  be  a 
fact,  upon  any  legal  subdivision*of  the 
land  sought  to  be  appropriated,  if  sur- 
veyed, and  if  unsurveyed.  within  one- 
quarter  of  a  mile  from  the  exterior 
boundaries  of  .'^aid  land.  If  there  bo  any 
spring  or  water  hole  the  showing  should 
state  the  exact  location  and  size  thereof; 
together  with  an  estimate  of  the  quantity 
of  water  in  gallons  which  it  is  capable  of 
producing  daily,  and  any  other  informa- 
tion necessary  to  determine  whether  or 
not  it  is  valuable  or  necessary  as  a  public 
water  reserve. 

(b)  The  shov.ing  mentioned  will  not 
be  required  in  connection  with  propo.sed 
State  exchanges  or  indemnity  school  and 
other  State  selections,  involving  public 
lands  in  grazing  districts,  where  agree- 
ments as  to  the  exchanges  or  selections 
have  been  reached  by  representatives  of 
the  State,  and  the  Bureau  of  Land  Man- 
agement. 

5  292.4  Application  of  order  of  with- 
draical  to  specified  cases,  (a)  In  case 
the  attempted  appropriation  of  the  land 
is  one  the  allowance  of  which  is  v.ilhin 
the  di.scretion  of  the  Secretary  of  the 
Interior  or  the  Bureau  of  Land  Manage- 
ment, the  showing  required  by  S  292.3, 
must  be  furnished,  irrespective  of  the 
date  of  filing  of  the  application,  entry, 
or  selection,  before  favorable  action  is 
taken  thereon. 

(b)  This  requirement  shall  not  apply, 
however,  to  selections  or  filings  made  in 
pursuance  of  grants  which  have  been  de- 
termined to  be  "grants  in  praesenti," 
and  to  have  attached  and  become  ef- 
fective prior  to  April  17,  1926,  or  to  valid 
settlement  claims  initiated  prior  to  said 
date  and  thereafter  maintained  in  ac- 
cordance with  the  law  applicable  thereto. 

(c)  Geological  Survey  designation 
lists,  under  the  Enlarged  Homestead 
Acts  will  contain  a  paragraph  that: 

This  area  contains  no  springs  or  water 
holes  of  the  type  Intended  to  be  withdrawn 
by  Executive  order  of  April  17,  1926.  creating 


'By  E.  O.  5106  of  May  4.  1929  (§297  6) 
Al'.^ka  was  excluded  from  the  public  water 
reserve  created  by  E.  O.  of  Ai)r.  17,  1926. 
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public  water  reserve  No.  107,  and,  therefore. 
Is  unaffected  by  it. 

(d)  Where  orders  of  designation  un- 
der the  said  acts  contain  the  quoted 
paragraph  in  paragraph  ic)  of  this  sec- 
tion, it  will  not  be  neces.sai-y  for  an  entry- 
man  to  make  the  showing  required  by 
S  292.3. 

§  292  5  Lands  not  needed  or  u^ed  by 
the  public  for  watering  purposes,  (a) 
The  object  of  the  Executive  order  of 
April  17,  1926.  was  to: 

preserve  for  general  public  use  and  benefit 
unreserved  public  lands  containing  water 
holes  or  other  bodies  of  water  needed  or  used 
by  the  public  for  watering  purposes. 

<b>  In  the  States  of  Alabama,  Arkan- 
sas, Florida,  Louisiana.  Michigan.  Minne- 
sota. Missouri,  Mississippi,  and  Wisconsin 
the  springs  or  water  holes,  if  any,  on  the 
public  lands  are  not  needed  or  used  by 
the  public  for  watering  purposes.  The 
conditions  in  those  States  are  entirely 
different  from  those  in  the  other  public- 
land  States  where  grazing  is  carried  on 
to  a  considerable  extent  and  not  only 
springs  and  water  holes  but  other  avail- 
able sources  of  water  supply  are  some- 
times quite  scarce.  There  are  no  lands 
in  the  States  mentioned  that  come  within 
the  purview  of  the  Executive  order  of 
April  17.  1926.  Therefore,  a  nonwater 
hole  and  nonspring  statement  is  not  re- 
quired in  connection  with  applications 
for  lands  in  such  States.  Neither  will 
such  statement  be  required  in  connec- 
tion with  applications  for  lands  in  Fed- 
eral reclamation  projects. 

LANDS  CONT.MNINC  HOT  SPRINGS  OR  SPRINGS 
THE  W.ATERS  OF  WHICH  POSSESS  CDRATIVK 
PROPERTIES 

Authoritt:  §5  292  6  to  292.9  Issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

5  292.6  Withdraival  of  land  from  set' 
tlcment.  location,  sale,  or  entry;  reserva- 
tion for  lease,  la)  By  E.  O.  5389.  July  7, 
1930.  it  was  ordered  "that  every  small- 
est legal  subdivision  of  the  public  land 
surveys  which  is  vacant,  unappropriated 
unreserved  public  land  and  contains  a 
hot  spring,  or  a  spring  the  waters  of 
which  po.ssess  curative  properties:  and 
all  land  within  one-quarter  of  a  mile  of 
eveiT  such  spring  located  on  unsurveyed 
public  land,  exclusive  of  Alaska,  be,  and 
the  same  is  hereby,  withdrawn  from  .set- 
tlement, location,  sale,  or  entry,  and  re- 
.served for  lease  under  the  provisions  of 
the  act  of  March  3,  1925  (43  Stat.  1133;, 
subject  to  valid  existing  rights." 

<b'  By  Public  Land  Order  No.  399  of 
August  20.  1947.  Executive  Order  5389 
was  amended  by  deleting  therefrom  the 
words  "exclusive  of  Alaska,"  .so  that  the 
said  order  as  amended  applies  to  lands 
containing  hot  or  medicinal  springs  in 
Alaska  as  well  as  elsewhere  in  the  United 
States. 

5  292.7  Purpose  of  withdrawal.  The 
Executive  order  mentioned  in  5  292.6  was 
designed  to  preserve  for  general  public 
use  and  benefit  the  unrcsei-ved  public 
lands,  containing  hot  springs  or  springs 
the  waters  of  which  po.sse.ss  curative 
properties,  in  order  that  they  might  be 
leased  under  the  provisions  of  the  act  of 
March  3.  1925  C43  Stat.  1133;  43  U.  S.  C. 
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5  292  16      Changes  in  system  or  new     for  the  accommodation  of  the  public.    It     effect  or  withdrawai^  made  subsequtnt  to 


9ir>8 

97n    and  the  regulations  issued  there- 
under, contained  in  §§  292.17  to  292.23. 

§  292  8  Showing  as  to  hot  or  medici- 
nal springs  required  with  applications  to 
enter  or  select;  permission  to  use  lands. 
(a>  An  applicant  to  enter  or  select  lands 
situated  outside  of  a  national  forest  in 
any  State  or  in  the  Tcmtorj-  of  Alaska 
must  show  that  no  hot  sprinu'  or  other 
spring  having  waters  possessing  curative 
properties  exists,  if  it  be  a  fact,  upon  any 
It'^al  subdivision  of  land  sought  to  be 
appropriated,  if  surveyed,  and  if  unsur- 
vpyed.  that  no  portion  of  the  land  ap- 
plied for  is  within  an  area  of  one-quarter 
of  a  mile  from  such  spring. 

(b>  n  there  be  any  such  spring  upon 
or  adjacent  to  the  land  as  stated,  the 
applicant  must  show  the  exact  location 
and  size  thereof,  together  with  an  esti- 
mate of  the  quantity  of  water  in  gallons 
which  it  IS  capable  of  producing  daily 
and  any  other  information  necessary  to 
determine  whether  or  not  it  is  valuable 
or  necessary  within  the  meaning  of  said 
Executive  order.  The  showing  must  be 
duly  corroborated. 

(c)  Permission  may  be  obtained  to 
u."=e  or  improve  lands  containing  such 
springs  under  the  said  act  of  March  3, 

1925. 

(d)  The  showing  mentioned  will  not 
be  required  in  connection  with  proposed 
State  exchanges  or  indemnity  school 
and  other  State  selections  involving 
public  lands  in  grazing  districts,  where 
agreements  as  to  the  exchanges  or  selec- 
tions have  been  reached  by  representa- 
tives of  the  State  and  the  Bureau  of 
Land  Management. 

§  292.9  Application  of  order  of  with- 
drawal to  specified  cases.  «a'  In  case 
the  attempted  appropriation  of  lands  is 
one  the  allowance  of  which  is  within  the 
discretion  of  the  Secretar>'  of  the  In- 
terior or  the  Bureau  of  Land  Manage- 
ment, the  showing  referred  to  in  5  292.8 
must  be  furnished  irrespective  of  the 
date  of  filing  of  the  application,  entry, 
or  selection  before  favorable  action  is 
taken  thereunder. 

(b>  The  said  requirement  shall  not 
apply,  however,  to  selections  or  filings 
made  in  pursuance  of  grants  which  have 
been  determined  to  be  "grants  in  prae- 
senti"  and  to  have  attached  and  become 
effective  prior  to  July  7.  1930.  or  to  valid 
existing  rights,  initiated  prior  to  said 
date  and  thereafter  maintained  in 
accordance  with  the  laws  applicable 
thereto. 

(c>  Geological  Survey  designation  lists. 
under  the  Enlarged  Homestead  Act,  will 
contain  a  paragraph  stating: 

This  area  contains  no  spring  of  the  type 
Intended  to  be  withdrawn  by  Executive 
crder  of  July  7,  1930.  tio.  5389.  and  Uierelore 
is  unaCecled  by  it. 

(d>  Where  orders  of  designation  un- 
der the  Enlarged  Homestead  Ac  Us  con- 
tain the  above-quoted  paragraph,  it  will 
not  be  necessary  for  entrymcn  to  make 
the  showing  required  by  §  292.8. 

(e>  Also  In  cases  of  applications  or 
entries  for  lands  within  PYderal  recla- 
mation projects,  whore  a  repyort  is  made 
by  the  Bureau  of  Reclamation  that  the 
lands  contain  no  spring  of  the  type  in- 
tended to  be  withdrawn  by  E.  O.  5389. 
July  7,  1930.  it  will  not  be  necessary  for 
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the  claimant  to  make  the  showing  re- 
quired by  §  292  8. 

USE  OF  LANDS  WITHDRAWN  AS  PUBLIC  WATER 
RESERVES 

AtTTioRrrr :  5  5  292  10  tr,  292.16  Issued  under 
R.  S.  2478:  43  U.  S.  C.  1201. 

§  292.10  Statutory  authority;  govern- 
ing regulations.  Permission  may  be  ob- 
tained to  use  or  improve  lands  withdrawn 
as  or  in  connection  with  public  water  re- 
serves, under  the  act  of  June  25,  1910  '36 
SUat.  847;  43  U.  S.  C.  141-143.  16  U.  S.  C. 
471'.  or  any  other  act.  by  filing  applica- 
tion for  such  permission  under  the  act  of 
Februai-y  15.  1901  <31  Stat.  790:  43  U  S.C. 
959  •.  in  accordance  with  the  regula- 
tion.s'  governing  said  act.  as  found  in 
§5  244  22  to  244.29  of  this  chapter,  as 
supplemented  by  §§  292.10  to  292.16. 

5  292.11  Stipulations  and  agreements 
required.  As  a  condition  precedent  to 
the  granting  of  any  such  permission,  the 
applicant  will  be  required  to  execute  such 
stipulations  and  agreements  as  may  be 
deemed  proper  and  necessarj.-  by  the 
manager  of  the  proper  land  office,  to 
safeguard  the  public  interests,  after  in- 
vestigation of  the  facts,  circumstances, 
and  conditions  in  connection  with  each 
individual  case. 

§  292.12  Who  may  make  application: 
form  and  contents.  <at  Any  citizen  or 
association  of  citizerus  of  the  United 
States,  or  any  corporation,  duly  created 
and  existing  under  and  by  virtue  of  the 
laws  of  any  State  of  the  Umted  States, 
who  may  desire  to  improve  the  produc- 
tivity of  any  water  hole  or  source  of  wat^r 
supply  within  the  boundaries  of  any  pub- 
lic water  reserve,  or  to  conduct  such  wa- 
ters from  their  source  within  such  a  re- 
serve to  a  point  or  place  more  convenient 
for  public  use.  may  file  in  the  office  of 
the  manager  of  the  land  office  for  the  dis- 
trict, within  which  the  reservation  is 
situated,  an  application  for  permission 
so  as  to  use  the  reserved  land,  or  con- 
duct the  waters  over  or  through  the 
same. 

(b>  Such  application  should  be  in  the 
form  of  a  statement,  duly  corroborated 
by  at  least  two  per.sons.  setting  forth  in 
detail  the  plan  of  the  applicant  for  the 
improvement  and  care  of  the  public  wa- 
ter reserve,  the  public  nece.ssity  for  such 
improvement,  the  reasons  why  such  plan 
will  be  more  conducive  to  the  public  s;ood 
and  better  conserve  the  waters  for  pub- 
lic use,  and  any  other  facts  and  circum- 
stances pertinent  thereto. 

5  292.13  Map  and  field  notes  required 
when  water  is  to  be  conducted  outside  of 
the  reserve.  If  the  waters  are  to  be  con- 
ducted from  their  source  within  the  re- 
serve to  a  point  outside  of  the  reserve, 
the  application  should  be  accompanied 
by  a  map  and  separate  field  notes  in 
duplicate,  the  map  t>eing  delineated  upon 
tracing  linen,  and  prepared  in  accord- 
ance with  the  regulations  governing  the 
submission  of  applications  under  the  act 
of  February  15.  1901.  also  evidence  that 
applicant  has  applied  to  the  proper  Stat« 
official  for  permission  to  appropriate  the 
waters  to  the  uses  contemplated  and  has 
prosecuted  such  application  in  good  faith 
to  date  of  the  filing  of  the  application. 

5  292.14  When  reservoir  dfclaratory 
statement  may  be  required.    II  the  place 


of  use  of  the  water  l.s  upon  unreserved 
public  land  the  applicant  may  be  called 
upon  to  file  a  reservoir  declaratory  state- 
ment  under  the  act  of  January  13.  1897 
(29  SUt.  484:  43  U.  S.  C  952-955).  as 
well  as  the  application  under  the  act  of 
February  15,  1901.  if  deemed  advisable. 

5  292.15  Conditions  of  permit;  failure 
to  comply  with  the  same,  assignme^it. 
(a)  Eiich  permit  shall  contain,  besides 
those  found  necessary  in  individual 
cases,  the  following  conditions: 

(1)  That  the  right  to  appropriate  the 
waters  of  the  State  to  the  uses  contem- 
plated shall  be  obtained  within  1  year 
from  and  after  the  i.ssuance  of  the  permit 
and  the  permittee  shall  file  a  certificate 
to  that  effect  issued  by  the  proper  Stale 
authority. 

(2"  Tliat  the  proposed  system  shall  be 
fully  completed  in  substantial  conform- 
ity with  the  plan  upon  which  the  permit 
is  predicated,  within  2  years  from  and 
after  the  issuance  of  such  permit,  unless 
a  different  period  is  specifically  provided 
for  in  such  permit. 

(3>  That  the  permittee  shall,  durin? 
the  month  of  January,  in  each  year  after 
Uie  completion  of  such  sy.stem.  file  with 
the  manager  of  the  land  district  within 
which  the  system  is  located,  a  statement 
of  main t<> nance,  in  substantially  the  fol- 
lowing form: 


of 

(Name) 

,   states 

(Address  i 

that  he  is  the  President  of  the 

.. company  (or  persor.  i  to 

whom  permit   (give  land  district  and  serial 

number),  was  Issued  by 

.  (give  date).  In  connection 

with  public  water  reserve  No. .  thiu  the 

system  as  set  lorth  and  described  In  said 
j>ermit  has  been  kept  In  repair  and  water 
sufficient  for  the  public  needs  has  been  kept 
therein  during  the  whole  of  the  calendar 
year  of  19.-.  that  the  same  hris  been  kept 
open  to  the  public  at  all  times  during  the 
year,  and  that  the  said  permittee  has  in  all 
things,  complied  with  the  provisions  of  said 
permit,  and  the  stipulations  therein  con- 
tained and  the  acts  under  which  said  permit 
was  issued. 


(Signature) 

(Date) 

rb>  In  the  event  that  the  State  cer- 
tificate  as  to  the  right  to  appropriate 
the  water  is  not  filed  within  1  year,  or 
proof  of  the  construction  of  the  ?y.  tern, 
consisting  of  the  statement  of  the  p<'r- 
mittee  duly  corroborated  by  two  wit- 
nesses witliin  2  years  or  such  other  p< nod 
as  may  be  mentioned  in  the  permit,  or 
statement  of  maintenance  is  not  filed  as 
hereinbefore  provided  or  in  case  any 
of  the  terms,  condition.s.  provisioii.^.  or 
stipulations  of  the  permit  shall  not  be 
well  and  in  good  faith  performed .  ob- 
served, and  carried  out,  then  such  pt^mit 
shall  become  and  be  subject  to  cancella- 
tion. Nothing  hereinbefore  contained. 
however,  is  to  be  constioied  as  limiting 
the  power  or  authority  of  the  manacer 
to  cancel  and  determine  the  permit  at 
any  time  when  in  his  judgment  su^h  ac- 
tion is  desirable. 

(c>  Pernpts  issued  hereunder  are 
transferable  only  upon  the  writtrTi  au- 
tliority  and  consent  of  Uie  manaLcr. 


Thursday,  December  23,  1954 

}  292.16  Changes  in  system  or  new 
structures  may  be  authorized.  If.  at  any 
time.  It  becomes  necessary  for  the  per- 
mittee to  change  his  .system  or  to  erect 
structures  other  than  tho.se  authorized 
by  hi.s  permit,  application  for  permission 
so  to  do,  in  the  form  of  a  .statement  set- 
une  forth  in  detail  the  reason  and  neces- 
sity for  the  change  mast  be  filed,  and  no 
such  change  .shall  be  made  until  author- 
.:ed  m  writing  by  the  manager. 

:e.\sing  of  public  lands  near  or  adjacent 
to  springs.  for  bath  houses,  hotels,  or 
other  improvements 

AiTHoRrTY:  5§  292  17  to  292  23  issued  un- 
cfr4;!  btat.  1133;  43  U   S   C.  971. 

;  292  17  Statutory  authority.  The 
act  of  March  3.  1925  '43  St^t.  1133:  43 
L'  S  C.  971'  authorizes  tlie  i.ssuance  of 
leases  for  periods  not  exceeding  20  years 
of  tracts  of  land  near  or  adjacent  to  min- 
eral, medicinal,  or  other  .springs  located 
.pen  unreserved  public  lands  or  public 
..inds  withdrawn  for  the  protection  of 
such  .<;prings,  for  the  erection  of  bath 
.hou.ses.  hotels,  or  other  improvements  for 
•.he  accommodation  of  the  public. 
Leases  may  i.ssue  under  the  act  to  any 
responsible  i^ersons  or  as.sociations. 
uhich  words  are  construed  to  include 
private  corporations  and  municipalities, 

!  292  18  Lands  which  may  be  leased. 
Lea.ses  may  issue  for  surveyed  or  unsur- 
veyed  unreserved  public  lands  in  the  sev- 
eral States  and  in  Ala-ska.  situated  near 
or  adjacent  to  mineral,  medicinal,  or 
other  springs,  which  are  located  upon 
unreserved  public  lands,  and  for  public 
a.nds  which  have  been  withdrawn  for 
Uie  protection  of  such  springs. 

5  292  19  Form  and  contents  of  appli- 
fution.  An  application  for  lease  should 
be  made  in  duplicate,  and  should  cover 
or  include  the  following: 

<a)  Applicant's  name  and  address. 

'bi  If  applicant  is  a  private  corpora- 
tion, a  certified  copy  of  the  articles  of 
incorporation. 

'c»  If  applicant  is  a  municipality,  the 
law  or  charter  and  procedure  taken  by 
«hich  the  municipality  has  become  a 
If^al  body  corporate. 

An  application  by  a  private  corpora- 
lion  or  municipality  should  show  that  it 
is  legally  qualified  to  take  the  lease  re- 
quested and  that  the  taking  of  such  lease 
^as  been  duly  authorized  by  its  govern- 
ing body. 

'dt  An  accurate  description  of  the 
'and  df'sired.  If  the  land  is  .surveyed 
it  should  be  described  with  reference  to 
the  public-land  surveys.  A  lea.'^e  m-iy  be 
granted  for  part  of  a  legal  subdivision 
or  for  more  than  one  legal  subdivision. 
|n  the  discretion  of  the  manager.  If  the 
'ind  IS  unsurveyed.  the  description 
thereof  should  conform  to  requirements 
^'fUorth  in  5  101.6  of  this  chapter. 

'ei  The  names  and  addie.sses  of  three 
Persons  to  whom  reference  may  be  made 
as  to  applicant's  reputation  and  business 
5Undini:  and  as  to  his  ability,  both  from 
*  financial  standpoint  and  (^therwise.  to 
'^■"O'  out  the  contemplated  project. 

'f'  The  i>enod  of  time  for  which  the 
l^ase  i.s  desired,  not  to  exceed  20  years, 
*"d  the  purpose  for  which  the  lease  is 
^^ht.  whether  for  the  erection  of  a 
■^thhoojc,  hotel,  or  other  improvement 
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for  the  accommodation  of  the  public.  It 
is  important  that  the  application  should 
si>ecify  all  purposes  for  which  it  Is  in- 
tended or  de.sired  to  use  the  land,  as  a 
lease,  if  i.ssued.  wiU  authorize  the  u.se  of 
the  land  only  for  the  purposes  specified 
in  the  application,  and  its  use  for  any 
other  purpose  will  not  be  permitted. 
Thus,  if  an  applicant  for  a  hotel  in  addi- 
tion to  using  the  land  for  ordinary  hotel 
purposes,  wishes  to  opnnate  a  billiard 
hall  or  moving -picture  theater,  etc.,  on 
the  land,  that  fact  should  be  disclosed  in 
the  application. 

(g>  Details  as  to  the  propo.sed  im- 
provements, including  the  estimated  cost 
of  construction  and  of  subsequent  main- 
tenance: al.so  the  time  when  construc- 
tion work  will  begin  and  when  it  will  be 
completed,  if  the  proposed  lease  is 
granted. 

5  292.20  Authority  of  the  manager  to 
regulate  prices.  All  Ica.ses  issued  under 
the  act  of  March  3,  1925.  will  contain 
stipulations  authorizing  the  manager  to 
fix  the  rates  and  prices  for  accommoda- 
tions and  services  whenever  this  is 
deemed  necessary.  The  charges  which 
may  be  made  may  or  may  not  be  retJu- 
lated  by  the  manager  as  may  be  deemed 
proper  in  the  particular  case. 

?  292  21  Application  for  lease.  An 
application  for  lea.se  should  be  filed  in 
duplicate  in  the  proper  land  office. 

5  292.22  Granting  of  lease  is  discre- 
tionary. The  granting  of  an  application 
for  lease  is  di.scretionai-y.  and  any  appli- 
cation may  be  granted  or'denied  in  part 
or  in  its  entirety  as  may  appear  to  be 
warranted  in  the  particular  case. 

5  292.23  Appeals.  Any  party  ag- 
grieved by  any  action  of  the  manager 
may  appeal  to  the  Director,  Bureau  of 
I^nd  Management,  and  the  Secretary  of 
the  Interior,  pursuant  to  the  Rules  of 
Practice  'Part  221  of  this  chapter*. 


SUBCHAPTER  Z  —  WITHDRAWALS,  RESTORA- 
TIONS, CLASSIFICATIONS,  AND  EXECUTIVE 
ORDERS 

P.^RT  295 — Withdrawals  and 
Restorations  ' 

WriHDR.^WAT.  OF  FCTBMC  LANDS  FOH  WATTR- 
POWF.R  SITE.S.  TRRIGATION.  CLA-SSmCATIGN  OF 
LANDS.  OR  OTHER  PUBLIC  PURPOSES 

Sec. 

2i).T  1     statutory  authority. 

295  2  Claime  not  aflected  by  orders  of  with- 
drawal. 

205  3  Agricultural  entries  of  withdrawn 
coal  lands. 


>  The  text  of  the  General  Executive  Orders 
withdrawing  the  remainlnn  public  lands  Iroui 
entry  is  given  in  §§  297.11  and  £97.12. 

The  said  orders  did  not  affect  lands  then 
In  reservations.  Therefore,  lands  in  national 
foresUs  and  in  reclamation  projects  Included 
in  such  reservations  prior  to  the  dates  of  said 
orders,  and  not  otherwise  reserved,  are  sub- 
ject to  disposition  under  the  Forest  Home- 
ste.id  Act  of  June  11.  1906  (34  Stat.  233;  16 
U.  S  C.  506  508.  509)  and  under  the  Rec- 
lamation Homestead  Act  of  June  17,  1903 
(32  Stat.  388;  43  U.  S.  C.  372  et  seq.).  respec- 
tively. 

With  respect  to  mineral  lands,  the  said 
ordcr.s  do  not  prevent  prospecting;,  locating, 
developing,  mining,  entering,  leasing,  or 
patenting  of  the  withdrawn  lands,  under  the 
provisions  of  the  applicable  miiicral  or  niiu- 
eral  leasing  laws.     (§  29C.8) 
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EFFECT   OF    WTTHDRAWAI.S    MADE    STTBSEQUTNT   TO 

coMPUcnoN    or   state    and    other    selec- 
tions 

Sec. 

295.5      Governing  rules. 

withdrawal  for  stock  driveways  and 

WATER  holes 

293  6       Withdrawal  of  lands  for  stock  drive- 
ways. 

295.7  Application  for  stock-driveway  with- 

drawal: lease  and  exchange  appli- 
cations to  be  received  under  cer- 
tain conditions. 

simultaneous    APPLICATIONS 

295.8  Processing  of  simultaneotis  applica- 

tions. 

witht>rawal  or  reservation  or  lands  fob 

the    I'SE    OF    FEDERAL    OR    .STATE    ACKNCIES 

295.9  Application     by     Federal     or     State 

agency. 

295.10  Segregative  effect  of  application  by 

Federal  or  State   agency. 
295  11     Aciion  on  application  by  Federal  or 
State  agency. 

WITHDRAWAL  OF  PUBLIC  LANDS  FOR  WATFR- 
POW  EK  SITES,  IRRIGATION.  CLASSIFICATION 
OF   LANDS,   OR   OTHER   PUBLIC   PLTIPOSES 

Authority:    5  5  295.1  to  295.3  issued  under 
R.  S.  2478;  43  U.  S.  C.  1201. 

§  295.1  Statutory  authority.  (a.'\ 
The  act  of  June  25,  1910  i36  Stat.  847;  43 
U.  S.  C.  141-143.  16  U.  S.  C.  471).  pro- 
vides that  the  President  may  at  any 
time  in  his  discretion  temporarily,  with- 
draw from  settlement,  location,  sale,  or 
entry  any  of  the  public  lands  of  the 
United  States,  including  Ala-ska,  and  re- 
.serve  the  same  for  water-power  sites, 
iiTie:ation.  classification,  or  other  public 
purpcses  to  be  specified  in  the  orders  of 
withdrawal,  such  withdrawal  to  remain 
in  force  until  revoked  by  him  or  by  aa 
act  of  Congress. 

<b)  The  provision  of  the  said  act  of 
June  25.  1910,  that  all  lands  withdrawn 
under  the  provisions  of  that  act  shall,  at 
all  times,  be  open  to  exploration,  discov- 
ery, occupation,  and  purcha.se  under  the 
mining  laws  of  the  United  States,  "so 
far  as  the  .same  apply  to  minerals  other 
than  coal.  oil.  gas.  and  phosphates."  is 
changed  by  an  amendment  to  .'^aid  act. 
made  by  the  act  of  August  24.  1912  (37 
Stat.  497;  43  U.  S.C.  142).  so  as  to  pro- 
vide that  such  lands  shall,  at  all  times,  be 
open  to  exploration.  discoveiT,  occupa- 
tion, and  purchase  under  tiie  mining 
laws  of  the  United  States  .so  far  as  the 
same  apply  to  metalliferous  minerals. 

5  295  2  Claims  not  affected  by  orders 
of  tcitftdratval.  Section  2  of  the  net 
of  June  25,  1910  <36  Stat.  847;  43  U.  S  C. 
142 1  contains  further  provision  to  the 
effect  that  there  shall  be  excepted  from 
the  force  and  effect  of  any  withdrawal 
all  lands  which  are  on  the  date  of  with- 
drawal embraced  in  any  lawful  home- 
.stead.  or  desert-land  entry  theretofore 
made  or  upon  which  any  valid  settle- 
ment has  been  made,  and  is  at  that  time 
being  maintained  and  perfected  pursu- 
ant to  law. 

5  295.3  Agricultural  entries  of  with- 
dratcn  coal  lands.  The  act  of  March  3, 
1909  I  35  Stat.  844;  30  U.  S.  C.  81).  Ls  for 
the  protection  of  surface  rights  of  non- 
mineral  entrj'men  where  the  lands  were 
subsequently  classified,  claimed,  or  re- 
ported as  being  valuable  for  coal,  and 
the  act  of  June  22.  1910  (36  Stat.  583;  30 
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U.  S.  C.  83-85 \  provides  for  the  allow- 
ance of  certain  nonmineral  entries  for 
land  havinK  been  withdrawn  or  classified 
as  coal  lands.  These  acts  have  separated 
the  surface  from  the  coal  deposits  for 
the  puipose  of  allowance  of  certain  non- 
mineral  entries,  and  the  act  of  June  25, 
1910.  was  not  intended  to  repeal  said 
acts.  Therefore,  where  applications  are 
presented  to  make  final  proof  on  non- 
mineral  entries  made  prior  to  with- 
drawal, for  the  purposes  of  classifyini? 
the  coal  deposits,  the  disposition  of  such 
applications  should  be  made  with  espe- 
cial reference  to  the  provisions  of  the  act 
of  March  3,  1909.  and  as  to  such  lands 
certain  nomiiineral  entries  may  be 
allowed,  as  provided  for  by  the  act  of 
June  22,  1910.  notwithstandint;  their 
withdrawal  under  act  of  June  25,  1910. 
Cross  Reference:  For  agricultural  entries 
on  mineral  lands,  see  Part  102  of  this 
chapter. 

EFFECT  OF  WITHDB^WAL.S  MADE  STTBSEQUENT 
TO  COMPLETION  OF  STATE  AND  OTHER 
SELECTIONS 

?  295.5  Goveryiing  rules.  fa>  The 
Supreme  Court  of  tiie  United  States  in 
Payne  v.  Central  Pacific  Railway  Com- 
pany '255  U.  S.  228,  65  L.  ed.  598 »,  on 
February  28.  1921.  decided  that  the  rail- 
road indemnity  selection  there  involved 
should  be  disposed  of  on  its  merits  un- 
affected by  the  withdrawal'  of  the  land 
made  after  perfection  of  the  selection 
for  a  water-power  site  under  the  act  of 
June  25,  1910  t36  Stat.  847:  43  U.  S.  C. 
141-143  » .  On  March  7,  1921.  in  the  case 
of  Payne  v.  New  Mexico  t225  U.  S.  367, 
65  L.  ed.  680  >,  the  court  concluded  tliat 
the  'Land  Department '  should  dispose 
of  the  State's  school-land  indemnity  se- 
lection "in  regular  course  unaffected  by 
the  elimination  of  the  ba.se  tract  from 
the  reservation  "  for  forestry  purposes 
after  the  completion  of  the  selection.  In 
the  case  of  Payne  v.  United  States  ex  rel. 
Newton  (255  U.  S.  438.  65  L.  ed.  720  > .  on 
March  14.  1921,  the  court  referred  to  the 
departmental  instructions  issued  April 
25,  1914  (43  L.  D.  294'.  and  said: 

The  Secretary  stated  thnt  the  lapse  of  two 
Te;<rs  iifter  the  Issue  of  the  receiver's  receipt 
will  b.-vr  a  contest  or  protest  based  upon  any 
charge  whatsoever,  save  where  the  proceed- 
ing is  sustained  by  some  sjjecial  statutory 
l)rovlslon. 

(b»  In  Wyomin?  v.  United  States  f255 
"U.  S.  489.  65  L.  ed.  742  \  decided  on 
March  28,  1921.  the  court  held  that  the 
conditions  obtaining  at  the  date  of  the 
complctcHl  school-land  indemnity  selec- 
tion, with  respect  to  the  character  of  the 
land,  whether  known  or  believed  to  be 
mint-ral.  were  controllin^r  and  that  the 
•  Land  Department"*  was  without  au- 
thority to  cancel  the  selection  on  the 
;; round  that  the  selected  land  was  sub- 
sequently included  in  a  petroleum  with- 
drawal and  proven  to  be  mineral  land. 

tc»  The  adjudication  of  cases  con- 
trolled by  the  decisions  mentioned  will 
be  in  harmony  with  the  principles  an- 
nounced in  those  decisions. 

(R   S    2478;  43  U.  S.  C.  1201) 

WITHDRAWALS    FOR    STOCK    DRIVEWAYS    AND 
■WATER   HOLES 

?  295.6  Withdrau-al  of  land;^  for  stock 
dnveivays.    The  reservation  of  driveways 


RULES  AND  REGULATIONS 

for  stock  provided  for  in  section  10  of  the 
act  of  December  29,  1916  <39  Stat.  865; 
43  U.  S.  C.  300)  will  be  considered  on 
application  of  parties  interested  on  rec- 
ommendation of  other  departments  of 
the  GoveiTiment.  or  on  the  reports  of 
asents  of  this  Department.  Lands  with- 
drawn for  driveways  for  stock  or  in  con- 
nection with  water  holes  can  not 
thereafter  be  entered. 

(Sec.  11.  39  Stat.  865;  43  U.  S.  C.  30n 

§  295.7  Application  for  stock-driie- 
u-ay  withdrawal:  lease  and  exchange  ap- 
plications to  be  received  under  certai7i 
conditions.  <a>  Upon  the  receipt  m  the 
proper  land  office  of  a  duly  executed  ap- 
plication, in  duplicate,  for  the  with- 
drawal of  public  lands  for  a  stock  drive- 
way by  responsible  parties  in  interest, 
the  lands  described  therein  shall  be 
segregated  from  disposition  temporarily, 
pending  final  action  thereon  by  the 
Bureau  of  Land  Management. 

lb'  Pending  and  during  such  t.em- 
porary  segregation,  applications  to  enter 
or  select  any  affected  landb  may  be  re- 
ceived and  suspended. 

(c>  Lands  withdrawn  for  driveways 
for  stock  or  in  connection  witli  water 
holes  are  not  subject  to  entiT  or  disposi- 
tion, and  applications  for  the  acquisi- 
tion of  lands  so  withdrawn  will  be  re- 
jected by  the  manager.  Applications 
for  the  exchange  of  such  land.';,  which 
show  that  they  are  filed  pur.'-uant  to  a 
program  for  the  improvement  of  stock 
driveways,  and  applications  to  lease  or 
use  such  lands  under  any  appropriate 
public  land  law,  until  such  time  as  they 
may  be  needed  for  the  purposes  of  the 
w  ithdrawal.  and  where  the  propo.sed  usf 
will  not  interfere  with  such  purpose,  will 
receive  consideration. 
(Sec    11.  39Stat.  865;  43  U   S.  C.  30n 

SIMULTANEOUS    APPLICATIONS 

;  295.8  Processing  of  sirnnltaneous  ap- 
plications. All  applications,  which  te-rm 
includes  offers  to  lease,  filed  pursuant  to 
the  regulations  in  any  part  of  thi.s  chap- 
ter will  be  regarded  as  having  been  filed 
simultaneously  within  the  meaning  of 
this  section  where  by  reason  of  an  order 
of  re.storation  or  opening,  or  a  notice  of 
the  filing  of  a  plat  of  survey  or  resun'cy. 
thev  are  filed  in  the  manner  and  within 
the  period  of  time  for  the  f.ling  of  simul- 
taneous applications  provided  for  in  such 
order  or  notice.  When  no  order  of  res- 
toration or  notice  of  opening  is  involved, 
the  applications  will  be  treated  as  hav- 
ing been  tiled  simultaneou.'=ly  if  they  are 
received  by  a  land  office  '  or,  if  there  is  no 
such  office  for  the  State,  by  the  Washing- 
ton Office  of  the  Bureau  of  Land  Man- 
agement', over  the  counter  at  the  tame 
time,  or  are  received  in  the  same  mail. 
Unless  otherwise  provided  in  a  particular 
order,  or  regulation,  applications  which 
are  filed  simultaneously  will  be  processed 
in  accordance  with  the  following  rules: 

<a»  All  such  applications  received  will 
be  examined  and  appropriate  action  will 
be  taken  on  those  which  do  not  conflict 
in  w  hole  or  in  part. 

(b>  All  such  applications  which  con- 
flict in  whole  or  in  part  will  be  included 
in  a  drawing  which,  except  a.-^  provided 
in  paragraph  <c)  of  this  section  will  fix 


the  order  in  which  the  application-;  i;:i 
be  processed. 

(C>  All  application.?  Included  in  the 
drawing  will  be  subject  to  any  priority 
to  which  any  particular  applicant  may 
be  entitled  on  account  of  a  prefertnce 
ritiht  conferred  by  law  or  regulaiioiis. 

(R   S.  2478;  43  U.S.  C.  1201) 

WITHDRAWAL  OH  RESERVATION  OF  LAND-^  FOR 
THE  USE  OF  FEDERAL  OR  STATE  ACENt  lES 

Authority-  §5  295  9  to  295.11  Issued  iindpr 
R  S.  161.  2478:  5  U  S.  C  22.  43  U.  S.  C  1201, 
Interpret  or  apply  E.  O.  10:J55.  May  2C,  \'jb2, 
17  F.  R.  4831. 

5  295  9  Application  hp  Federal  or 
State  agency.  <ai  Except  wher*  the 
matter  is  classified  for  national  security 
rea.sons.  the  head  of  any  Federal  or  State 
agency  >or  an  officer  desifnated  by  lam' 
desiring  lands  owned  or  controlled  by  the 
United  States  to  be  withdrawn  or  re- 
.served  under  the  authority  of  E\t^cu- 
tive  Order  10355.  May  26,  1952  '17  F  R 
4831,  3  CFR.  1952  Supp.i,  for  the  use  of 
the  agency  shall  f.lc  an  application  for 
such  withdrawal  or  reservation  with  the 
manager  of  the  land  office  for  the  area 
in  which  the  lands  are  situated,  or.  if 
there  is  no  land  office  for  the  are.i.  with 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Washmtton 
25.  D.  C. 

ib>  A  classified  application  for  the 
withdrawal  or  reservation  of  land^  pur- 
suant to  Executive  Order  10355  ."-hall  be 
submitted  to  the  Secretai-y  of  the  In- 
terior, Washington  25.  D.  C. 

<c »  An  application  for  the  withdrawal 
cr  reservation  of  lands  pursuant  to 
Executive  Order  10355  for  the  use  of  \ 
Federal  or  State  agency  shall  contain  the 
following  information: 

<  1  >  Name  of  the  agency  for  which  the 
withdrawal  or  reservation  is  desired. 

(2)  Description  and  acreage  of  the 
lands  desired,  describing  the  lands  m 
terms  of  the  public  land  surveys  or,  if 
unsurveyed.  by  metes  and  bound*;,  with 
the  approximate  area,  A  metrs  and 
bounds  de.scription  should  be  connected 
by  course  and  distance  with  .some  corner 
of  the  public  land  surveys,  if  practicable, 
or  with  reference  to  rivers,  creek.s.  moun- 
tains, towns,  or  other  prominent  topo- 
graphical points  or  natural  objects  or 
moniunents. 

i3»   Purpose   of   the   requested  with- 
drawal or  resei-vation  <if  the  purpose  is 
clas.sified  for  security  rea.sons.  .so  state'. 
<4  I   A  statement  showing  the  oyencys 
need  for  all  the  land  requested. 

i5i  A  sUitement  indicating  whether 
the  withdrawal  or  reservation  should 
preclude  the  following  activities  on  the 
affected  lands:  d'  Grazing,  'ii'  mineral 
lea.se."^.  and  liii"  mining  location.-. 

<6>  CiUtion  of  .«Jtatutory  authority 
under  which  the  withdrawal  or  leservi- 
tion  may  be  made. 

§  295.10  Segregative  effect  of  applica- 
tion by  Federal  or  State  agency.  '»' 
The  recording  in  the  serial  repi-ter  and 
the  noting  on  the  official  plats  and  in  the 
tract  books  maintained  by  the  hnni  cffif? 
for  the  area,  or  by  the  Washinpton  ofiBce 
of  the  Bureau  of  Land  Management  i 
there  is  no  land  office  for  the  area,  pi 
information  indicating  that  an  app'^' 
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cation  for  the  withdrawal  or  reservation 
of  lands  has  been  received  from  a  Fed- 
eral or  State  agency  shall  temporarily 
segre'-ate  such  lands  from  settlement, 
location,  sale,  selection,  entry,  lease,  and 
other  forms  of  disposal  under  the  pub- 
lic land  laws,  including  the  mining  and 
the  mineral  leasing  laws,  to  the  extent 
that  the  withdrawal  or  reservation  ap- 
plied for,  if  effected,  would  prevent  such 
forms  of  disposal.  To  that  extent,  ac- 
tion on  all  prior  applications  the  allow- 
ance of  w  hich  is  discretionary,  and  on  all 
subsequent  applications,  resp>ecting  such 
lands  will  be  su.spended  until  final  action 
on  the  application  for  withdrawal  or  res- 
ervation has  been  taken.  Such  tempo- 
rary .segregation  shall  not  affect  the 
idministrative  jurisdiction  over  the  seg- 
regatt^d  lands. 

(b'  .•\n  application  may  be  amended 
at  any  time  by  the  applicant  agency  so 
as  to  eliminate  therefrom  lands  no  longer 
desired  for  withdrawal  or  reservation. 
The  noting  up>on  the  proper  public  rec- 
ords of  information  regarding  such 
amendment  shall  relieve  the  lands  .so 
eliminated  of  the  segregative  effect  of 
the  ai^encys  apphcation:  and  any 
susperidcd  applications  from  other  per- 
sons for  the  eliminated  lands  may  be 
processed  without  regard  to  the  agency's 
application. 

ici  An  amendment  of  an  agency's 
apphcation  .so  as  to  include  additional 
lands  shall  have  as  to  such  lands  the 
legresutive  effect  provided  for  in  para- 
rraph  '  a  •  of  this  section  from  the  date 
of  the  entry  of  information  regarding 
the  receipt  of  such  request  on  the  rec- 
ords mentioned  in  paragraph  <a)  of  this 
section.  Such  an  amendment  will  be 
proces.sed  either  as  a  part  of  that  appli- 
cation or  separately,  as  the  facts  may 
warrant. 

5  295  1 1  i4cfion  on  application  by  Fed- 
t^al or  State  agency,  lai  The  Secretary 
of  Uie  Interior  <or  his  delegate)  may,  in 
lus  discretion  and  if  the  public  interest 
seems  to  require  it,  afford  members  of 
^■e  public  an  opportunity  to  object  to 
in  application  by  a  Federal  or  State 
it«ency  lor  the  withdrawal  or  reserva- 
tion of  lands.  Notice  of  such  oppor- 
tunity '  Form  4-1 193 » '  shall  be  published 
in  the  Federal  Register  and  .shall  fix  the 
tme  ami  place  for  the  filing  of  written 
cbjectioiiN  or  for  an  oral  hearing,  as 
tnay  he  determined  by  the  Secretary 
'or  hi.s  delegate ) . 

'bi  If  the  Secretary  •f  the  Interior 
'or  hi.s  delegate*  denies  an  agency's 
application  in  whole  or  in  part,  a  Notice 
of  Determination  on  Form  4-1194'  will 
be  issued  Upon  publication  of  the  No- 
tice of  Determination  in  the  Federal 
«^ciSTER  the  affected  lands  will  no  longer 
°*  subject  to  the  segregative  effect  of 
t-e  asencys  application. 

'c»  If  the  Secretai-y  (or  his  delegate) 
^^termiiu  s  that  the  withdrawal  or  reser- 
vation requested  by  a  Federal  or  State 
•?fiicy  .^houid  be  made,  in  whole  or  in 
Pjrt  he  will  i.ssue  a  public  land  order 
•othat  otTfTt,  for  pubhcation  in  the  Fro- 
"-^  Register. 

^'^■l«l  ui'h  the  Federal  Reeister  Division 
part  u:  Uie  yrlguial  documeut. 
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Part  296 — Classifications 

classifications  of  public  land  under 
section  7  of  the  taylor  crazing  act 
or  under  the  small- tract  act 

Sec. 

296.1     Statutory  authority. 

2962     Clasaiflcation    of    public   lands. 

296.3  Notice  of  proposed  classification  and 
opening  to  be  given  to  grazing  per- 
mittee; classification  and  opening 
of  land  in  a  grazing  lease. 

296  4  Classifications  of  irrigable  land  for 
homestead  entry. 

296  5  When  applicant  may  occupy  and  im- 
prove the  land. 

296.6  Preference  right  of  applicant:  order 
of  opening  to  be  issued  where  pref- 
erence-right application  is  rejected. 

296  7     Requirements  to  earn  title. 

296.8  Cases  of  conflict  with  applications  for 
■  .:  mineral  prospecting  permits  or 
leases. 

296  9     Appeal. 

Authority:  5  5  296.1  to  296.9  Issued  under 
sec.  2.  48  Stat.  1270;  43  U.  S.  C,  315a. 

5  296  1  Statutory  authority.  ra>  Sec- 
tion 7  of  the  act  of  June  L8,  1934  ( 48  Stat. 
1272  >,  as  amended  by  the  act  of  June 
26,  1936  <49  Stat.  1976:  43  U.  S.  C.  315f  >. 
authorizes  the  Secretary  of  the  Interior 
in  his  discretion  to  examine  and  classify 
any  lands  withdrawn  or  reserved  by  Ex- 
ecutive Order  6910  of  November  26.  1934. 
or  E.xecutive  Order  6964  of  February  5, 
1935.  and  amendments  thereto,  or  within 
a  grazing  district,  which  are  more  valua- 
ble or  suitable  for  the  production  of  ag- 
ricultural crops  than  for  the  production 
of  native  grasses  and  forage  plants,  or 
more  valuable  or  suitable  for  any  other 
use  than  the  use  provided  for  under  said 
act,  or  proper  for  acquisition  in  satisfac- 
tion of  any  outstanding  lien,  exchange, 
or  scrip  rights  or  land  grant,  and  to  open 
such  lands  to  entry,  selection,  or  loca- 
tion for  disposal  in  accordance  with  such 
classification  under  applicable  land  laws. 
Executive  Order  6910,  Executive  Order 
6964,  and  section  7  of  the  Taylor  Graz- 
ing Act,  do  not  apply  to  public  lands  in 
the  Territory  of  Alaska. 

'b»  The  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609:  43  U.  S.  C.  682a  • ,  as 
amended,  authorizes  the  classification 
for  small-tract  purposes,  as  set  forth  in 
Part  257  of  this  chapter,  of  any  vacant, 
unreserved,  surveyed  public  land,  or  sur- 
veyed public  land  withdrawn  or  reserved 
by  the  Secretary  of  the  Interior  for  any 
purpose,  or  surveyed  lands  withdrawn 
by  Executive  Orders  Nos.  6910  of  Novem- 
ber 26.  1934,  and  6964  of  February  5, 
1':'35.  The  act,  as  amended,  applies  to 
the  Territory  of  Ala-ska. 

§  296.2  Classification  of  public  lands. 
(a>  Classification  may  be  made  of  the 
lands  without  an  application  having 
been  filed  for  such  lands. 

<b»  Where  cla.ssification  is  required 
under  section  7  of  the  Taylor  Grazing 
Act,  an  application  to  enter,  select,  or 
lease  tlie  land  will  be  considered  as  a 
r^tition  for  its  classification.  Where, 
however,  the  land  or  any  part  thereof,  is 
withdrawn  or  classified  or  is  valtiable  for 
deposits  of  coal,  oil,  gas,  potash,  phos- 
phate, sodium,  oil  shale,  or  nn  Louisiana 
and  New  Mexico)  siriphur,  the  applicant 
must  show: 
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(1)  Whether  the  purpose  for  which 
the  title  is  sought  is  necessary  and  not 
contrary  to  the  interest  of  the  public; 

<2)  Whether  the  applicant  lawfully 
could  devote  the  land  to  the  proposed  use 
without  obtaining  title:  and 

(3 »  Whether  the  applicant  reasonably 
could  obtain  other  land,  either  public  or 
privately  owned,  which  could  serve  the 
piupose  desired  substantially  as  well  as 
the  land  applied  for. 

5  296.3  Notice  of  proposed  classifica~ 
Hon  and  opening  to  be  given  to  grazing 
permittee:  classification  and  opening  of 
land  in  a  grazing  lease.  In  the  case  of 
public  lands  in  a  grazing  district,  reason- 
able notice  of  a  classification  or  a  pro- 
posed classification  and  opening  of  the 
lands  wil]^  be  given  to  any  permittees  en- 
titled to  participate  in  thi  grazing  use  of 
the  land.  Lands  embraced  in  a  grazing 
lease  are  subject  to  cla.ssification  and 
other  lease  or  disposal  under  the  condi- 
tions set  forth  in  §  160.12  of  this  chapter. 

§  296.4  Classifications  of  irrigable 
land  for  homestead  entry.  Public  lands 
which  are  desert  in  character  within  the 
meaning  of  sections  2  and  3  of  the  desert- 
land  law  (act  of  March  3,  1877,  19  Stat. 
377,  43  U.  S.  C.  322)  and  are  subject  to 
classification  under  section  7  of  the  Tay- 
lor Grazing  Act  may,  on  the  filing  of  an 
apphcation  under  the  general  homestead 
laws,  be  classified  for  entry  under  those 
laws,  provided  the  applicant  makes  a 
satisfactory  showing  that  the  land  is 
susceptible  of  successful  cultivation  by 
irrigation  and  that  the  cultivation  re- 
quirements of  the  homestead  laws  will 
be  met.  The  applicant  in  such  a  case 
will  be  required  to  furnish  satisfactory 
evidence  of  a  water  right  and  plans  of 
irrigation.  The  available  water  supply, 
and  the  plan  of  irrigation,  however,  need 
be  stifficient  only  to  enable  the  applicant 
to  meet  the  cultivation  requirements  of 
the  homestead  laws. 

§  296.5  "When  applicant  may  occupy 
and  improve  the  land.  The  filing  of  an 
application  which  cannot  be  allowed  un- 
less the  land  is  first  classified  does  not 
give  the  applicant  the  right  to  occupy 
or  .settle  upon  the  land.  The  applicant 
shall  be  entitled  to  the  possession  and 
u.se  of  the  land  only  after  his  entry,  selec- 
tion, or  location  has  been  allowed,  or  a 
lea.se  has  been  issued.  Settlement  on 
the  land  prior  to  that  time  constitutes 
a  trespass. 

5  296.6  Preference  right  of  applicant: 
order  of  opening  to  be  issued  ivherc  pref- 
erence-right application  is  rejected. 
Where  pubUc  land  is  cla.ssified  under 
section  7  of  the  Taylor  Grazing  Act  pur- 
suant to  an  application,  the  applicant 
is  entitled  to  a  preference  right  of  entry. 
If,  however,  after  cla.ssification  of  the 
land  and  prior  to  the  allowance  of  the 
application,  it  should  be  necessary  for 
any  reason  to  reject  the  application,  the 
land  will  not  become  subject  to  appli- 
cation by  persons  other  than  the  pref- 
erence-right applicant  until  an  appro- 
priate order  of  opening  has  been  issued. 

Cross  Reference:  For  preference  right  of 
applicant  under  the  Small  Tract  Act,  see 
S  257.9  of  this  chapter. 
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§  296.7  Requirements  to  earn  title. 
Upon  allowance  of  an  application  to 
make  entry,  location,  or  selection  of  pub- 
lic land  classified  as  provided  in  §5  296.1- 
296  9,  all  the  laws  and  re^'Ulations  gov- 
erning the  particular  kind  of  entry,  loca- 
tion, or  selection  applied  for  must  be 
complied  with  in  order  to  earn  title  to 
the  land. 

5  296.8  Cases  of  conflict  with  applica- 
tiojis  for  mineral  prospecting  permits  or 
leases.  In  all  cases  of  applications  to 
make  nonmineral  entries  or  selections  of 
public  lands,  which  conflict  with  applica- 
tions for  mineral  prospecting  permits  or 
leases,  the  instructions  in  ;;S  102  34  to 
102.38  of  this  chapter  must  be  observed. 

5  296  9  Appeal.  An  appeal  from  a  de- 
cision of  the  manager  to  the  Director,  or 
from  a  decision  of  the  Director  to  the 
Secretary  of  the  Interior  may  allege  er- 
rors of  law.  or  the  applicant  may  make 
a  showing  as  to  the  facts,  accompanied 
by  evidence  tending  to  disprove  the  ad- 
verse conclusions  reached. 


Part  297— Executive  Orders  and  Re- 
lated Public  L.^ND  Orders  Referred  to 
IN  Chapter  I 

Sec 

297'3  Alaska  Railroad  town  site  regula- 
tions.    • 

297.4  Amendment  of  Alaska  Railroad  town 
site  regulations. 

297  5  Withdrawal  of  lands  containing 
.springs  or  water  holes.  Public 
Water  Reserve  No    107. 

297  6  Modification  of  order  withdrawing 
lands  containing  springs  or  water 
holes;  Public  Water  Reserve  No. 
107. 

297.7  Amendment  of  Alaska  Railroad  town 
site  regulations. 

297  8  Withdrawal  of  oil  shale  deposits  and 
lands  containing  same. 

297  9  Withdrawal  of  lands  containing  hot 
or  niedicir.iU  springs,  exclusive  of 
Alaska. 

297.10     Modification  of  order  withdrawing  oil 
shale  deposits  and  lands  contain- 
ing same. 
297  11     First  general  order  of  withdrawal. 
297  12     Second  general  order  of  withdrawal. 

297.13  Modification  of  order  withdrawing  oil 

shale  deposits  and  lands  contain- 
ing same. 

297.14  Amendment  of  first  general  order  of 

withdrawal. 

297  15  Amendment  of  first  general  order  of 
withdrawal. 

297  16  Amendment  of  first  general  order  of 
withdrawal. 

297.17  Amendment  of  second  general  order 
of  withdrawal. 

297  18  Amendment  of  first  and  second  gen- 
eral orders  of  withdrawal. 

297.19  Withdrawal  of  lands  conUining  hot 
or  medicinal  springs,  including 
public  lands  In  Alaska, 

At'THOiUTT:  5  5  297  3  to  297  19  i.ssued  under 
sec.  24.  26  Stat.  1103.  as  amended,  sec.  1,  36 
Stat.  847.  sec  1.  38  Stat.  305.  sec.  11.  39  Stat. 
865;  16  U.  S.  C.  471.  43  U.  S.  C.  141,  48  U.  S.  C. 
307,  43  U.  S.  C.  301. 

S  297.3  Alaska  Railroad  tmcn  site 
regulations.'     It  is  hereby  ordered  that 
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the  administration  of  that  portion  of 
the  act  of  March  12.  1914  (38  Stat.  305: 
48  U.  S.  C.  301.  302,  303-308*  relating  to 
the  withdrawal,  location  and  disposition 
of  town  sites  shall  be  in  accordance  with 
the  following  regulations  and  provisions. 

to  wit:  .       ^ 

<a»  Reservations.  The  Alaskan  Engi- 
neering Commisiiion  will  file  with  the 
Secretary  of  the  Interior,  when  deemed 
necessary,  its  recommendations  for  the 
reservation  of  such  areas  as  in  its  opin- 
ion may  be  needed  for  town  sit^  pur- 
poses. The  Secretary  of  the  Interior  will 
thereupon  transmit  such  recommenda- 
tions to  the  President  with  his  objections 
thereto  or  concurrence  therewith.  If 
approved  by  the  President,  the  reserva- 
tion will  be  made  by  Executive  order. 

(b>   Survey.    When  in  the  opinion  of 
the  Secretary  of  the  Interior  the  public 
interests  require  a  survey  of  any  such 
reservation,  he  shall  cause  to  be  set  aside 
such  portions  thereof  for  railroad  pur- 
poses as  may  be  selected  by  the  Alaskan 
Engineering  Commission,  and  cause  the 
remainder,  or  any  part  thereof,  to  be 
surveyed  into  urban  or  suburban  blocks 
and  lous  of  suitable  size,  and  into  re.serva- 
tions  for  parks,  schools,  and  other  public 
purposes     and     for     Government     use. 
Highways  should  be  laid  out.  where  prac- 
ticable, along  all  .shore  lines,  and  suf- 
ficient land  for  docks  and  wharf  purposes 
along  such  shore  lines  should  be  reserved 
in  such  places  as  there  is  any  apparent 
necessity  therefor.     Thf  survey  will  be 
made  under  the  supei-vision  of  the  Com- 
missioner of  the  General  Land  Office  and 
the  plats  will  be  approved  by  him  and  by 
the  chairman  of  the  Alaskan  Engineer- 
ing Commi.'^sion. 

(c  Preference  right.  Any  person  re- 
siding in  a  reserved  town  site  at  the 
time  of  the  subdivisional  survey  thereof 
in  the  field  and  owning  and  having  valu- 
able and  permanent  improvements 
thereon,  may.  in  the  discretion  of  the 
Secretary  of  the  Interior,  be  granted  a 
preference  right  of  entry,  of  not  exceed- 
ing two  lots  on  which  he  may  have  such 
improvements  by  paying  the  apprai.^ed 
price  fixed  by  the  superintendent  of  .'-ale. 
under  such  regulations  as  the  Secretary 
of  the  Interior  may  prescribe.  Prefer- 
ence right  proof  and  entr^-.  when 
granted,  must  be  made  prior  to  the  date 
of  the  public  sale. 

(d>  Public  sale.  The  unreserved  and 
un.sold  lots  will  be  offered  at  public  out- 
cry to  the  highest  bidder  at  such  time 
and  place,  and  after  such  publication  of 
notice,  if  any,  as  the  SccreUiry  of  the  In- 
terior may  direct,  and  he  may  appoint 
or  detail  .some  suitable  person  as  super- 
intendent of  sale  to  supervise  the  same 
and  may  fix  his  compensation  and  re- 
quire him  to  give  sufficient  bond. 


>  Amended  by  F  O.  3.'i29.  Aug.  9.  1921 
(§2974),  and  E.  O,  5136,  June  12,  1929 
(J  297.7). 

The  designation  of  the  "Alaskan  Engi- 
neering Commission  '  ha.«;  been  changed  to 
"The  Alaska  Railroad."      All  matters  which. 


formerly  were  under  the  control  of  the 
chairman  of  said  commission  now  are  under 
the  supervision  of  the  general  manager  of 
the  said  railroad.  The  functions  formerly 
exercised  by  the  Commissioner  of  the  Gen- 
eral Land  OfBce  have  been  transferred  to 
the  Director.  Bureau  of  Land  Management. 

Due  to  the  change  In  organizsition.  plats 
of  Alaska  Railroad  town  sites  are  not  ap- 
proved by  an  official  of  the  Alaska  Railroiwl. 

The  Area  Administrator  In  Alaska  has 
been  designated  as  Superintendent  of  Sales 
of  Alaska  Railroad  lowu  Bites. 


(et  Superintendent  s  authority.  Un- 
der the  supervision  of  the  Secretary  of 
the  Interior,  the  superintendent  of  ihe 
sale  will  be.  and  he  is  hereby,  authorized 
to  make  all  appraisements  of  lots  and 
at  any  time  to  reappraise  any  lot  \^hich 
in  his  judgment  is  not  apprai.sed  ai  the 
proper  amount,  or  to  fix  a  minimum 
price  for  any  lot  below  which  it  m,iy  not 
be  sold,  and  he  may  adjourn,  or  post- 
pone the  sale  of  any  lots  to  such  tunc  and 
place  as  he  may  deem  proper. 

(f »  Manner  and  terms  of  public  sale. 
( 1 »  The  Secretary  of  the  Interior  shall 
by  regulations  prescribe  the  maimer  of 
conducting  the  public  sale,  the  terms 
thereof  and  forms  therefor  and  l.t  may 
prescribe  what  failures  in  paym».nt  wiil 
subject  the  bidder  or  purcha.ser  to  a  for- 
feiture of  his  bid  or  right  to  the  lot 
claimed  and  money  paid  thereon.  The 
superintendent  of  sale  will  at  the  com- 
pletion of  the  public  sale  depo.^ii  wiih 
the  receiver  of  the  proper  local  land  of- 
fice the  money  received  and  file  with  us 
officers  the  papers  deposited  with  him 
by  .said  bidder,  together  with  his  certifi- 
cate as  to  successful  bidder. 

(2>  If  it  be  deemed  advisab>  the 
Commis-sionei-  of  the  General  Laiu'i  OfBce 
may  direct  the  receiver  of  public  moneys 
of  the  proper  district  to  attend  sales 
herein  provided  for  in  which  evont  the 
cash  payment  required  shall  be  paid  to 
the  .said  receiver. 

(g)  Anchorage,  Matanuska.  o'icf  ^'c^ 
nana  town  sites.  <  1 »  Unsold  and  for- 
feited lands  in  the  town  sites  of  Anchor- 
age. Matanuska.  and  Nenana  upon 
which  assessments  for  the  impi c)\ i  ments 
of  streets,  sidewalks,  alleys,  and  lor  pro- 
motion of  sanitation  and  fire  pvuiection 
have  been  levied  by  the  Ala.'-ka:i  Eni;;- 
neering  Commission  and  the  assi  -smenu 
or  any  portion  thereof  remain  unpaid 
shall  be  subject  to  such  unpaid  assess- 
ments and  the  purcha.ser  shall  pay  the 
same  in  the  manner  the  Secnlary  o! 
the  Interior  may  by  regulation.'-  iMOvide. 
and  the  proceeds  of  such  as^t  s^menu 
will  be  deposited  with  the  Ala.'^k.ul  Engi- 
neering Commi-ssion.  as  a  reimbui  -cmen; 
to  the  operating  expense  fund  a.s  pro- 
vided in  section  3  of  the  act  of  March  i: 
1914  <38  Stat.  307:  48  U.  S.  C.  30C'.  See 
22  Comp.  Dec.  604.  Hereafter  no  such 
assessments  by  said  Commission  will  b« 
levied.  , 

(2>  In  cases  where  one  of  a  nuiTibero. 
joint  purchasers  of  a  lot  has  made  or 
may  hereafter  make  all  payments  of  hi< 
pro  rata  share  of  the  purcha.'-o  price  m 
assessments  on  the  lot.  such  Ku  ma>-j 
the  event  of  forfeiture  being  declared 
and  in  the  di.scretion  of  the  .Secretary  of 
the  Interior,  be  re-subdivided  and  a  pref- 
erence right  of  purchase  givm  to  w 
person  who  has  made  all  payment.^  onlw 
portion  thereof,  such  preference  right  to  j 
be  confined  to  the  portion  of  tlic  origin*' 
lot  held  and  claimed  by  sucli  persoa 
This  privilege  may  be  extended  to  » j 
tiansferee  of  an  original  purchaM' 

( 3 )  Final  certificate  may  issue  in  these 
town  sites  in  all  cases,  when  the  pur- 
chase price  and  a-ssessments  are  paid  m 
full  without  regard  to  date  of  l^^''^^*'* 
(h)  Covimission  bvildings  on  l^ 
Buildings  belonging  to  the  Alaska^ 
Engineering  Commi&^ion  situated  on    ] 
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lot  in  any  town  site  may  be  appraised 
and  sold  separate  and  apart  from  the  lot 
on  which  located,  under  reuulations  pro- 
vided l)y  the  Secretary  of  the  Interior  for 
the  same  and  for  the  removal  of  the 
buildings.  The  prcx^eeds  for  the  sale  of 
such  buildings  shall  be  paid  to  the  Alas- 
kan Engineering  Commission  as  a  reim- 
bursement to  its  operating  account. 

(ii  Private  entry.  Lots  offered  at  pub- 
lic sale  and  not  sold  and  lots  offered  and 
declared  forfeited  in  a  town  site  may.  in 
the  dLscretion  of  the  Secretary  of  the 
Interior,  be  .sold  at  private  entry  for  the 
appraised  price. 

(ji  Orders  revoked.  All  Executive  or- 
ders heretofore  issued  for  the  disposition 
of  town  sites  along  the  Government  rail- 
roads in  Alaska  are  hereby  revoked  so 
far  as  they  conflict  with  the  foregoing 
provisions.  This  order  is  intended  to 
uke  the  place  of  all  other  orders  making 
provisions  for  the  sale  and  disposal  of 
lots  in  .said  town  sites  alon^  Government 
railroads  in  Alaska  under  the  provisions 
of  said  act. 

5  297  4  Amendment  of  Alaska  Rail- 
road t(nvn  site  regulations.-  It  is  ordered 
that  E.xecutive  Order  No.  3489.  i.ssued 
June  10.  1921.  be.  and  the  same  is  hereby, 
amended  to  authorize  and  emix>wer  the 
Alaskan  Engineering  CommLssion  to  levy 
and  collect  a.s.sessmcnt.s  for  town  site  ex- 
penses for  the  town  site  of  Nenana.  for 
ihe  improvements  of  streets,  sidewalks, 
alleys,  and  for  promotion  of  .sanitation 
and  fire  protection,  for  the  period  from 
July  1,  1920.  to  August  31.  1921. 

Ceoss  Rfferences:  For  surveys,  Alaska,  see 
Part  78  of  this  chapter.  For  town  sites, 
A:a«ka.  .see  Part  80  of  this  chapter. 

5  297  5  Withdrau-al  of  lands  contain- 
iig springs  or  ivater  holes:  Public  Water 
Reserve  No.  107.'  It  is  hereby  ordered 
that  every  smallest  legal  subdivision  of 
the  public  land  surveys  which  is  vacant 
imapproi^riated  unreserved  public  land 
and  contains  a  spring  or  water  hole,  and 
all  land  within  one-quart.er  of  a  mile  of 
every  spring  or  water  hole  located  on 
unsuneyed  public  land  be.  and  the  same 
js  hereby,  withdrawn  from  settlement, 
location,  sale,  or  entry,  and  reserved 
for  public  use  in  accordance  with  the 
Wovisions  of  section  10  of  the  act  of 
December  29.  1916  <39  Stat.  865;  43 
y  S.  c  3001,  and  in  aid  of  pending 
legislation. 

5  297  6  Modification  of  order  with- 
orawtng    lands    containing    springs    or 

■Amendod    by    E.    O.    ,^.529,    Aug     9.    lO'^l 
2974).    und    E.    O.    5136.    June    12.    192U 
(!  297  7  I . 

The  designation  of  the  "Alaskan  Engl- 
■wring  C'Mmmi.ssion"  has  been  changed  to 
iM^  ^••'^''■^  Riillroad.-  All  matters  which 
^erly  were  under  the  control  of  the  chalr- 
^  of  s;iid  commission  now  are  under  the 
MM  "'*'""  "'  *^*  general  manager  of  the 
■Ja  railroad.  The  functions  formerly  ex- 
TCiMd  by  the  Commissioner  of  the  Ge'neral 
^Office  have  been  transferred  to  the 
"^'t>r.  Bureau  of  Land  Management. 
Afak*  n  "'*^  '■hange  in  organization,  plats  of 
_  «a  R.iihoad  town  sites  are  not  approved 
>J^  "ffi.  i:il  of  the  AUuska  Railroaa. 
b^       '^"'^    Administrator    In    Alaska    has 

o;ai,  ?'''"•'"''*  ***  Suiierlntendent  of  Sales 
■_AJaska  Hallroad  town  sites 
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water  holes:  Public  Water  Reserve  No. 
107.  Elxecutive  order  of  April  17,  1926, 
creating  public  water  reserve  No.  107,  is 
hereby  modified  so  as  to  e.xclude  the 
Territory  of  Alaska  from  the  operation 
thereof. 

§  297.7  Amendment  of  Alaska  Rail- 
road Tcnrn  Site  Regulations.  'a»  It  is 
ordered  that  Executive  Order  No.  3489, 
i.ssued  June  10,  1921,  containing  the 
Alaska  Railroad  Town  Site  Regulations, 
is  hereby  amended  to  authorize  the  Sec- 
retary of  the  Interior  to  reappraise  and 
soil  the  unimproved  lot^  in  Nenana  Town 
Site,  Alaska,  belonging  to  the  United 
States,  and  to  readjust  the  as.sessments 
levied  against  them  for  the  improvement 
of  .streets,  sidewalks  and  alleys,  and  for 
the  promotion  of  sanitation  and  fire  pro- 
tection by  the  Alaska  Railroad  prior  to 
August  31,  1921. 

<b>  As  to  the  lots  within  said  town 
site  which  have  been  forfeited  for  fail- 
ure to  pay  such  as.se.s.sments,  upon  which 
valuable  improvements  have  been 
placed,  the  provisions  of  said  order  re- 
garding the  collection  of  the  unpaid 
a.s.se.ssmenLs  remain  effective. 

»c)  This  order  shall  continue  in  full 
force  and  effect  unle.ss  and  until  revoked 
by  the  President  or  by  act  of  Congress. 

5  297.3  Withdratbal  of  oil  shale  de- 
posits and  lands  containing  same.*  ia> 
It  is  hereby  ordered  that  subject  to  valid 
e.xisting  rights  the  deposits  of  oil  shale, 
and  lands  containing  such  deposits 
owned  by  the  United  Suites,  be,  and  the 
same  are  hereby,  temporarily  withdrawn 
from  lease  or  other  disposal  and  re.served 
for  the  purpo.ses  of  investigation,  exam- 
ination, and  classification. 

<b>  This  order  shall  continue  in  full 
force  and  effect  unless  and  until  revoked 
by  the  President  or  by  act  of  Congress. 

Cross  Rfttrenct::  For  oil  shale  leases,  see 
Part  197  of  this  chapter. 

5  297.9  Withdrawal  of  lands  contain- 
ing hot  or  medicinal  springs,  exclusive 
of  Alaska,  la  •  It  is  hereby  ordered  that 
evci-y  smallest  legal  subdivision  of  the 
public  land  surveys  which  is  vacant  un- 
appropriated unreserved  public  land  and 
contains  a  hot  spring,  or  a  spring  the 
waters  of  which  posses.s  curative  proper- 
ties: and  all  land  within  one-quarter  of 
a  mile  of  eveiy  such  spring  located  on 
unsurveyed  public  land,  exclusive  of 
Alaska,  be.  and  the  same  is  hereby,  with- 
drawn from  settlement,  location,  sale,  or 
entry,  and  re.served  for  lea.se  under  the 
provisions  of  the  act  of  March  3  1925 
'43  Stat.  1133;  43  U.  S.  C.  971),  subject 
to  valid  existing  rights. 

<b>  This  order  shall  remain  in  full 
force  and  effect  unless  and  until  revoked 
by  the  President  or  by  act  of  Congress. 
CRns.s  REFERrNCEt   For  waters,  in  general 
see  Part  2U2  of  this  chapter. 

5  297.10  Modification  of  order  icith- 
draiving  oil  shale  deposits  and  lands 
containing  same.  Upon  recommenda- 
tion of  the  Secretary  of  the  Interior, 
Executive  Cider  No.  5327  of  April  15. 
1930,  withdrawing  certain  lands  for  pur- 

•  Modified  by  E.  O.  6016,  Feb,  6,  1933 
(5  297  10)  and  E.  O.  7038.  May  13. 
1935  (5  297  13). 

••  Amended  so  as  to  apply  to  Alaska  by 
r,  L.  O.  399.  August  20.  1947.     See  §  297.19. 
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poses  of  investigation,  examination,  and 
cla.ssification.  is  hereby  modified  to  the 
extent  of  authorizing  him  to  issue  oil  and 
('.as  permits  and  leases  under  the  General 
Leasing  Act  of  February  25.  1920  (416tat. 
437:  30  U.  S.  C.  181  et  .seq.>.  for  any  of 
the  lands  withdrawn  by  said  order. 

Cross  Referfnce:  For  oil  and  gas  permits 
and  leases,  see  Part  192  of  this  chapter. 

§  297.11  First  general  order  of  with- 
drawal.' (a)  Subject  to  the  conditions 
expres.sed  in  the  act  of  June  25.  1910  <36 
Stat.  8471.  as  amended  by  the  act  of 
Aui^ust  24,  1912  137  Stat.  497:  43  U.  S.  C. 
141-143,  16  U.  S.  C.  471  • .  it  is  ordered  that 
all  of  the  vacant,  unreserved  and  unap- 
propriated public  land  in  the  States  of 
Arizona,  California.  Colorado.  Idaho. 
Montana,  Nevada.  New  Mexico,  North 
Dakota.  Oreaon.  South  Dakota,  Utah, 
and  Wyoming  be,  and  it  hereby  is.  tem- 
porarily withdrawn  from  settlement, 
location,  .sale,  or  entry  and  reserved  for 
classification,  and  pending  determina- 
tion of  the  most  useful  purpo.se  to  which 
such  land  may  be  put  in  consideration  of 
the  provisions  of  the  act  of  June  28  1934 
<48  Stat.  1269:  43  U.  S.  C.  315-315n, 
1171 ) .  and  for  conservation  and  develop- 
ment of  natural  resources. 

ibt  The  withdrawal  hereby  effected 
is  subject  to  exi.sting  valid  rights. 

<c)  This  order  shall  continue  in  full 
force  and  effect  unless  and  until  revoked 
by  the  President  or  by  act  of  Congress. 

5  297.12  Second  general  order  of 
withdraical'  (a>  Subject  to  the  condi- 
tions expre.ssed  in  the  act  of  June  25, 
1910  '36  Stat.  847'.  a.s  amended  bv  the 
act  of  August  24.  1912  '37  Stat.  497-  43 
U.  S.  C.  141-143.  16  U.  S.  C.  471)  and 
subject  to  valid  existing  rights,  it  is  or- 
dered that  all  the  public  lands  in  the 
States  of  Alabama.  Arkan.sas.  Florida, 
Kansas.  Louisiana.  Michigan.  Minne- 
.sota,  Mississippi.  Nebra.ska,  Oklahoma, 
Washington,  and  Wisconsin  be,  and  they 
are  hereby,  temporarily  withdrawn  from 
settlement,  location,  sale  or  entiy.  and 
re.served  for  classification  and  pending 
determination  of  the  most  u.seful  pur- 
poses to  which  .said  lands  may  be  put  in 
furtherance  of  said  Land  Promam.  and 
for  the  conservation  and  development  of 
natural  resources. 

<b»  Public  lands  within  any  of  the 
States  herein  enumerated  w  Inch  are  on 
the  date  of  this  order  under  an  existing 
reservation  for  a  public  purpose  are  ex- 
empted from  the  force  and  effect  of  the 
provisions  of  this  order  so  long  as  such 
existing  reservation  remains  in  force  and 
effect. 

<c)  This  order  shall  continue  in  full 
force  and  effect  unless  and  until  revoked 
by  the  Picsident  or  by  act  of  Congress. 

§  297.13  Modification  of  order  with- 
drawing oil  shale  deposits  and  lands 
containing  same.     Executive  Order  No. 

•Amended  by  E.  O.  7048,  May  20  1035 
(5  297.14).  E.  O.  7235.  Nov.  26.  1933'(§  297  15) 
E.  O.  7274.  Jan.  14.  1936  (  5  297.16),  and  E  o' 
7599,  Apr.  1,  1937  (5  297.18).  Fur  effect  of 
the  orders,  see  footnote  to  Part  295  of  thU 
chapter. 

'  Amended  by  E.  O.  7363,  M.^y  6,  1936 
(§297.17),  and  E.  O.  7599.  Apr.  1,  1937 
(f  297.18) .  For  eHcct  of  the  orders,  see  fooU 
note  to  Part  295  ol  Uiis  chapter. 
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5327,  of  April  15.  1930.  withdrawing  oil- 
shale  deposits  and  lands  containing  such 
deposits  for  purposes  of  investisatlon. 
examination,  and  classification,  is  hereby 
modilied  .so  as  to  authorize  the  Secretary 
of  the  Int<>rior  to  issue  sodium  permits 
and  len.ses  under  the  General  Leasing 
Act  of  February  25.  1920  '  41  Stut.  437  i .  as 
amended  by  the  act  of  Deccmix^r  11.  1928 
(45  Stat.  1019;  30  U.  S.  C.  261.  262).  for 
and  of  any  of  the  lands  withdrawn  by 
said  order. 

Cross  Reference:  For  sodium  permits  and 
leases,  see  Part  195  of  this  chapter. 

§  297.14     Amendment  of  first  general 
order  of   nithdraival.     Executive  Order 
No  6910.  of  November  2G.  1934.  is  hereby 
amended  .so  as  lai  to  make  it  applicable 
to  all  lands  within  the  States  mentioned 
therein  upon  tlie  cancellation  or  release 
of  prior  entries,  selections,  or  claims,  or 
upon  the  revocation  of  prior  withdrawals 
unless  expressly   otherwise   provided    m 
the  order  of  revocation:  and  ib»   to  au- 
thorize the  Secretary  of  the  Interior. 
his  discretion  and  in  harmony  with 
purpo-ses  of  the  act  of  June  28.  1934 
Stat.  1269:  43  U.S.  C.  315-315n.  1171>.to 
accept  title  to  ba.se  lands  in  exchanire  for 
other  lands  subject  to  such  exchange  un- 
der the  terms  of  the  said  act. 

5  297.15  Amendment  of  first  general 
order  of  withdraical.  Executive  Order 
No.  6910,  of  November  26.  1934.  as 
amended,  withdrawing  public  lands  in 
certain  States,  is  hereby  further  amend- 
ed so  as  to  permit  the  sale  under  section 
14  and  the  leasing  under  section  15.  of 
the  act  of  June  28.  1934  .48  St,it  1274. 
1275:  43  U.  S.  C.  1171.  315m)  of  any  lands 
covered  bv  the  said  order  which  the  Sec- 
retarv  of  the  Interior  shall  determine  to 
be  properly  subiect  to  such  sale  or  lease 
and  not  needed  for  any  public  purpose; 
and  it  is  further  ordered  that  the  said 
withdrawal  shall  not  debar  recognition 
or  allowance  of  bona  fide  non-metallif- 
erous mining  claims. 

5  297.16  Amendment  of  first  general 
order  of  u-ithdranal.  Executive  Order 
No.  6910.  of  November  26,  1934.  as 
amended,  withdrawing  public  land  in 
certain  States,  is  hereby  further  amended 
by  excluding  from  the  operation  thereof 
all  lands  which  are  now.  or  may  here- 
after be.  included  within  grazing  districts 
duly  e.'-tablishe<l  pursuant  to  the  provi- 
sions of  the  act  of  June  28,  1934.  so  long 
as  such  lands  remain  a  pari  of  any  such 
grazing  district. 

5  297.17  Amendme^1t  of  seeond  gen- 
eral order  of  tvithdrau-al.  It  is  ordered 
that  Executive  Order  No.  6964  of  Febru- 
ary 5.  1935.  withdrawing  all  public  land 
in  certain  Stales,  be.  and  it  is  hereby, 
amended  so  as  to  permit,  subject  to  valid 
existing  rights,  the  exchange  under  sec- 
tion 8.  the  sale  under  section  14,  and 
the  leasing  under  section  15  of  the  act 
of  June  28,  1934  .  48  Stat  1272  ;  43  U.  S.  C. 
315g.  1171.  315m)  of  any  lands  covered 
bv  the  said  order  which  the  Secretary  of 
the  Interior  shall  determine  to  be  prop- 
erly subject  to  such  exchange,  sale,  or 
lease  and  not  needed  for  any  public 
purpose. 

5  297.18    Amendment  of  first  and  seC' 
orid  general  orders  of  witJidraual.    II  is 


RULES  AND  REGULATIONS 

ordered  that  Executive  Orders  No.  6910 
of  November  26.  1934,  as  amended,  and 
No  6964  of  February  5.  1935.  as  amended, 
withdrawing  public  lands  in  certain 
States,  be.  and  they  are  hereby,  further 
amended  bv  excluding  from  their  opera- 
tion all  lands  which  are  identified  by 
survey  made  after  the  respective  dates 
of  the  orders,  and  which  upon  the  date 
of  the  acceptance  of  the  survey  thereof 
by  the  Commissioner  of  the  General 
Land  Office"  would  otherwise  become  a 
part  of  the  school-land  grant  of  desig- 
nated .sections  to  any  of  the  States  men- 
tioned in  the  said  orders. 

§  297.19      Withdrawal    of   lands   con- 
taining hot  or  medicinal  springs,  tnclitd- 
vw   public  lands   in  Alaska.     Executive 
Order    No.    1324 'j    of    March    28.    1911. 
withdrawing  certain  public  lands  in  the 
Territory  of  Ala.ska   containing    hot  or 
medicinal  springs,  as  amcuided  by  Exec- 
utive   Order    No.    1883    of    January    24, 
1914.  IS  hereby  revoked;   and  Executive 
Order  No.  5389  of  July  7.  1930.  withdraw- 
ing certain  public  lands  containing  hot 
or'medicinal  springs,  exclusive  of  such 
lands  in  Alaska,  is  amended  by  deleting 
therefrom     the     words     "exclusive     of 
Ala-ska."    so   that    the   said    order    shall 
apply  to  lands  containing  hot  or  meaici- 
nal  springs  in  both  AUiska  and  the  United 
States.     Executive   Order   No.    5389.    as 
hereby  amended,  .shall  not  affect  lands  in 
national    forests,    nor   shall    lands    now 
outside  of  or  hereafter  eliminated  from 
national  forests  be  subject  to  the  provi- 
sions of  such  order  by  reason  of  their 
proximity    to    any    such    springs    in    a 
national  forest. 

Cross  Reffrence:  For  Presidential  docu- 
ments referred  to  in  this  chapter  and  not 
contained  in  this  part,  see  App.  B,  injra. 

102,50:    Filed.   Dec.   22,    1954; 
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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchaptof   B — Sugar   Requirements   and   Quota* 
(Sugar  Reg.  812] 

Part  812 — Sugar  Requirements  and 
Quotas;  Hawaii  and  Puerto  Rico 

calendar  year  1955 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922;  65  Stat.  318;  7  U.  S.  C.  1100)  and  the 
Administrative  Procedure  Act  (60  Stat. 
237,  5  U.  S.  C.  1001).  these  regulations 
are  hereby  made,  prescribed,  and  pub- 
lished to  be  in  force  and  effect  for  the 
calendar  year  1955  or  until  amended  or 
superseded  by  regulations  hereafter 
made  during  the  calendar  year  1955. 

Basis  and  purpose.  The  determina- 
tions and  the  sugar  quotas  set  forth  be- 
low have  been  made  and  established 
pur.suant  to  section  203  of  the  Sugar  Act 
of  1948,  as  amended  (hereinafter  called 
tlie  "act").  The  act  provides  for  the 
Secretary  of  Agriculture  to  make  such 
determinations  and  establish  such 
quotas  for  the  calendar  year  1955  during 
December  1954.  The  determinations  of 
the  sugar  requirements  have  been  based, 
in.sofar  as  required  by  section  201  of  the 
act,  on  official  statistics  of  the  Depart- 
ment of  Agriculture  and  statistics  pub- 
lished by  other  agencies  of  the  Federal 
Government.  The  purpose  of  such  de- 
terminations is  to  provide  the  amounts 
of  sugar  needed  to  meet  the  require- 
ments of  consumers  in  the  Territory  of 
Hawaii  and  in  Puerto  Rico  for  the  calen- 
dar year  1955.  The  determinations  pro- 
vide the  basis  for  the  establishment  of 
sugar  quotas  for  such  year  for  local  con- 
sumption therein  pursuant  to  section  203 
of  the  act. 

Prior  to  the  issuance  of  these  regula- 
tions, notice  was  given  (19  F.  R.  6677) 
that  the  Secretary  of  Agriculture  was 
preparing,  among  other  things,  to  deter- 
mine the  requirements  and  quotas  for 
the  calendar  year  1955  for  local  con- 
sumption in  Hawaii  and  in  Puerto  Rico 
and  that  any  interested  person  might 
present  any  data,  views  or  arguments 
with  respect  thereto  in  writing  not  later 
than  November  29,  1954.  Due  consid- 
eration has  been  given  to  the  data,  views 


and  arguments  submitted,  in  accordance 
with  the  Administrative  Procedure  Act 
(60  Stat.  237). 

Since  the  act  provides  that  the  Secre- 
tary of  Ai?riculture  determine  sugar  re- 
quirements and  establish  quotas  for  lo- 
cal consumption  in  Hawaii  and  in  Puerto 
Rico  during  December  1954,  to  be  appli- 
cable for  the  calendar  year  1955,  it  is 
Impracticable  and  not  in  the  public  in- 
terest to  comply  with  the  30-day  effective 
date  requirements  of  the  Administrative 
Procedure  Act.  Accordingly,  these  reg- 
ulations shall  be  effective  January  1, 
1955. 

§  812.13  Sugar  requirements  and  quo- 
tas—  la)  Sugar  requirements.  It  is 
hereby  determined,  pursuant  to  section 
203  of  the  act,  that  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  Territory  of  Hawaii  for 
the  calendar  year  1955  is  40,000  short 
tons  of  sugar,  raw  value,  and  that  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  Puerto  Rico 
for  the  calendar  year  1955  is  100,000 
short  tons,  raw  value. 

(b)  Local  consumption  quotas.  There 
are  hereby  established,  pursuant  to  sec- 
tion 203  of  the  act.  for  local  consump- 
tion in  the  Territory  of  Hawaii  and  in 
Puerto  Rico,  for  the  calendar  year  1955 
the  following  quotas. 

Quotas  in  terms  of 
Area:  sliort  tons,  raw  value 

Hawaii - 40,  000 

Puerto  Rico 100,000 

§  812.14  Restrictions  on  marketing. 
For  the  calendar  year  1955  all  persons 
are  hereby  forbidden,  pursuant  to  sec- 
tion 209  of  tlie  act,  from  marketing  in 
the  Territory  of  Hawaii  or  in  Puerto 
Rico,  for  consumption  therein,  any  sugar 
or  liquid  sugar  after  the  quota  for  the 
area  for  the  calendar  year  1955  has  been 
filled. 

Statement  of  bases  and  considerations. 
Pursuant  to  section  203  of  the  act,  it  has 
been  determined  that  those  provisions 
of  section  201  of  the  act  which  shall 
apply  to  the  detei-mination  of  the 
amounts  of  sugar  needed  to  meet  the 
requirements  of  consumei^  in  Hawaii 
and  in  Puerto  Rico  relate  to  •  1 )  the 
quantities  of  sugar  distributed  for  local 
consumption  in  Hawaii  and  in  Puerto 
Rico  during  the  twelve-month  period 
ended  (October  31,  1954,  (2)  deficiencies 
or  surpluses  in  inventories  of  sugar  and 
(Continued  on  next  page) 
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(3>  changes  in  consumption  becau;;^  of 
changes  in  population  and  demand  con- 
ditions. 

The  quantities  of  sugar  distributed  for 
corLsumption  in  Hawaii  and  Puerto  Rico, 
including  that  which  was  lost  in  rcflning 
after  charge  to  the  local  quotas,  during 
such  twelve-month  period  were  approxi- 
mately 38.000  short  tons  of  sugar,  raw 
value,  and  100.000  short  tons  of  sugar, 
raw  value,  respectively. 

No  official  estimate  of  population  for 
either  of  these  area^jor  1955  is  available. 
The  estimate  of  the  civilian  poiniUition 
Of  Hawaii  for  1954  was  about  2  ptnrent 
greater  than  for  1953,  and  for  Pi'^rto 
Rico  about  1  percent  greater  than  lor 
1953. 
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In  Hawaii  changes  In  distribution  of 
8U?i"'  for  ^^'cal  consumption  in  recent 
ye^rs  appears  to  have  been  dominated 
by  changes  in  industrial  u.se  of  siigax. 
For  the  twelve  months  ended  October  31, 
1953.  distribution  amounted  to  about 
42,000  tons,  and  for  the  calendar  year 
1953  about  43,000.  However,  the  average 
for  the  six  years  ended  October  31.  1954. 
is  only  about  39,000  tons.  In  view  of  the 
most  recent  ai\d  average  rates  of  dis- 
tribution, it  appears  that  new  quota  sup- 
plies of  40.000  short  tons,  raw  value,  will 
be  adequate  for  local  consumption  in 
Hawaii  in  1955. 

In  Puerto  Rico  the  100.000  tons  dis- 
tributed   in    the    twelve-month    period 
ended  October  31. 1954,  is  4.000  tons  more 
than  was  distributed   in   the  preceding 
twelve    months.     However,    distribution 
during  five  twelve-month   periods  pre- 
ceding October  31,  1952.  averaged  101.000 
tons.     On  October  31  processors  and  re- 
finers held  38.289  short  tons,  raw  value, 
of  refined   and   turbinado  sugar  in  in- 
ventory.    Of   this   quantity   26.464   tons 
was  within  1954  allotments  compared  to 
about  18,000  tons  needed  to  sustain  dis- 
tribution to  the  end  of  the  year  at  the 
rate  for  the  preceding   twelve   month.s. 
The  refiners  do  not  operate  in  the  first 
few  weeks  of  the  calendar  year   (three 
of  the  seven  participrnting  in  the  local 
market  did   not  begin   producing   until 
the  last  week  of  February  in  either  1953 
or  1954 ) .     Refined  sugar  in  inventory  on 
January  1.  1955.  in  exce.ss  of  1954  quotas 
may  be  u.sed  to  fill   1955  allotments  of 
either  the  local  quota  or  the  direct-con- 
sumption portion  of  the  mainland  quota. 
Local  quota  sugar  transferred  to  a  re- 
finer in   1954  and  carried   into  1955  is 
available  for  local  consumption  without 
charge  to  1955  allotments.     This  is  the 
first  year  in  which  a  significant  quan- 
tity of  over-quota  sutar  was  held  in  re- 
fined form  and  it  appears  de.sirable  to 
provide  a  local  quota  supply  which  will 
permit  refiners  (or  their  customers)   to 
carry  sufllcient  quota  refined  sugar  into 
the  new  year  to  maintain  an  adequate 
supply  for  consumers  until  proces.sing  of 
new -crop  sugar  is  fully  under  way.     It. 
therefore,     appears     that     inventories 
charired  to  the  1954  quota  will  not  be 
excessive  on  January  1,  1955,  and  that 
a  quota  of  100.000  short  tons,  raw  value, 
for  local  consumption  in  Puerto  Rico  in 
19,S.")  will  provide  a  supply  of  sugar  that 
will  be  consumed  at  fair  prices. 

In  accordance  with  the  above,  the 
quotas  for  local  consumption  in  Hawaii 
and  Puerto  Rico  for  1955  have  been  es- 
tablished at  40,000  and  100,000  short 
tons,  raw  value,  resp>ectively. 

(Sec.  403.  61  Stat.  932.  7  U.  S.  C.  1153.  In- 
terpret or  apply  sees.  201.  203,  209,  210; 
61  -Stat  923,  925,  928;  7  U.  S.  C.  1111,  1113. 
1119,   1120) 

Done  at  Washington,  D,  C,  this  21st 
day  of  December  1954.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.   U.   Doc.   54-10228;    Filed.   Dec.   23,    1954: 
8:52  a.  m.l 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  40] 

Part  914 — Navel  Oranges  Grov^'n  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 

§  914.340  Navel  Orange  Regulation 
40 — <a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  19  P.  R.  2941),  regulating  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive September  22,  1953.  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.t,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2»   It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  pastpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  i60  Stat. 
237:  5  U.  S.  C.  1001  et  .seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  .section  is 
based   became    available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time:  and  good  cause  exists  for  mak- 
ing  the   provisions   hereof   effective   as 
hereinafter  set  forth.    The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  December  22.  1954.  after  giv- 
ing due  notice  thereof,  to  consider  sup- 
ply   and    market    conditions    for    navel 
oranges  and  the  need  for  regulation;  in- 
terested persons  were   afforded  an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation   during   the   period   specified 
herein  was  promptly  submitted  to  the 
Department  .after    such    meeting    was 
held:  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   information  con- 
cerning   such    provisions    and    effective 
time    has    been    disseminated    among 
handlers  of  such  navel  oranges;   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared pwlicy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion  on   the   part   of   persons   subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)   Order.     ( 1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig- 
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nated  part  of  California  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t,  December  26.  1954, 
and  ending  at  12:01  a.  m..  P.  s.  t.,  Janu- 
ary 2,  1955.  is  hereby  fixed  as  follows: 

(i)   District  1:  207.900  boxes; 

(ii)    District  2:  24.127  boxes; 

(iii)   District  3:  4.620  boxes; 

(iv)   District  4:  Unlimited  movement. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is- 
sued on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

<3»  As  used  in  this  section,  "handled." 
"boxes,"  "District  1."  "District  2."  "Dis- 
trict 3,"  and  "District  4"  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  23.  1954. 

ISEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F    R.   Doc.   54-10290;    Filed,   Dec.   23.    1954; 
11:32  a.  ni.J 


[Tangerine  Reg.  154] 


Part     933 — Oranges.     Grapefruit,     and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.712  Tangerine  Regulation  154 — 
(a)  Findings.  (1)  Pursuant  to  tlie  mar- 
keting agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933  >,  regulating  the  handling  of 
oranges,  grapefruit,  and  tangerines 
grown  in  the  State  of  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  informatjon.  it  is 
hereby  found  that  the  limitation  of 
shipments  of  tangerines,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  nile-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Feder.\l  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  December  27,  1954.  Ship- 
ments of  tangerines,  grown  in  the  State 
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of  Florida,  are  currently  prohibited,  pur- 
suant to  the  amended  marketing  agree- 
ment and  order,  and  will  so  continue  vm- 
til  E>ecember  27,  1954;  the  recommenda- 
tion and  supporting  information  for  the 
resumption  of  the  regulation  of  ship- 
ments by  tirades  and  sizes  subsequent  to 
December  26,  1954.  was  promptly  sub- 
mitted to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 
Committee  on  December  21;  such  meet- 
ing was  held  to  consider  recommenda- 
tions for  regulation,  after  giving  due  no- 
tice of  such  meeting,  and  interested  per- 
sons were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  the 
effective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisioiis  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangerines;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  Uie  resumption  of  regulation 
of  the  handbng  of  tangerin&s;  and  com- 
pliance with  this  section  will  not  require 
any  ."Special  preparation  on  the  part  of 
persons  .subji'ct  thereto  which  cannot  be 
completed  on  or  before  the  effective  time 
hereof. 

(b)  Order.  (D  During  the  period 
beginning  at  12:01  a.  m..  e.  s.  t.,  Decem- 
ber 27.  1954,  and  ending  at  12:01  a.  m.. 
e.  s.  t..  January  10.  1955,  no  handler  shall 
ship: 

( i  >  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  2; 

<ii)  Any  tangerine.s,  grown  in  the 
State  of  Florida,  which  grade  U.  S. 
No.  2.  that  are  of  a  size  smaller  than 
the  size  that  will  pack  176  tangerines, 
packed  in  accordance  with  the  require- 
ments of  a  standard  pack,  in  a  hall- 
standard  box  (inside  dimensions  9''2  x 
9^2  X  19^8  inches,  capacity  1,726  cubic 
inches) :  or 

(ili)  Any  tangerines,  grown  In  the 
State  of  Florida,  which  grade  U.  S.  No.  1 
Russet.  U.  S.  No.  1  Bronze.  U.  S.  No.  1  or 
U.  S.  F^ncy.  that  are  of  a  size  smaller 
than  2^'ir,  inches  in  diameter,  which  shall 
be  the  largest  measurement  at  a  right 
angle  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit,  ex- 
cept that  a  tolerance  of  10  F>ercent,  by 
count,  of  tangerines,  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  appUed  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances,  specified  in  the 
revised  United  States  Standards  for 
Florida  Tangerines  (§§  51.1810  to  51.1836 
of  this  title). 

(2)  As  used  in  this  section,  "handler," 
"ship."  and  "Growers  Administrative 
Committee"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended  mar- 
keting agreement  and  order;  and  the 
terms  "U.  S.  No.  2."  "U.  S.  No.  1  Russet." 
"U.  S.  No.  1  Bronze."  "U.  S.  No.  1,"  "U.  S. 
Fancy,"  and  "standard  pack"  shall  have 
the  same  meaning  as  wlien  used  in  the 
revised  United  States  Standards  for 
Florida  Tan;;euncs  ($§  51.1810  to  51.1836 
of  tins  title). 


RULES  AND  REGULATIONS 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  22,  1954. 

[sealI  S.  R.  SMrrH. 

Director,  Fruit  and  Vegetable 
Diinsion,  Agricultural  Mar- 
keting Service. 

[P.  R.  Doc.  54-10253;   Piled.  Dec.  23.   1954; 
8:54  a.   m.l 


[Orange  Reg   209] 

Part    933 — Oranges,    Grapefruit,     and 
Tangerines  Grown  in  Florida 

lxmitation  of  shipments 

§  933.713  Orange  Regulation  269 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33.  as  amended  >1  CFR  Part  933). 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq. » .  and 
UE)on  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
af  oresaici  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  all  F'lorida 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

( 2 )  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  mu.st  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient;  a  reasonable 
time  is  p>ermitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  gcxxi  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  December  27,  1954.  Ship- 
ments of  all  oranges,  including  Temple 
oranges,  grown  in  the  State  of  Florida, 
are  currently  prohibited,  pursuant  to  the 
amended  marketing  agreement  and 
order,  and  will  so  continue  until  Decem- 
ber 27.  1954;  the  recommendation  and 
supporting  information  for  the  resump- 
tion of  the  regulation  of  shipments  by 
grades  and  sizes  subsequent  to  December 
26.  1954,  and  in  the  manner  herein  pro- 
vided, was  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  December  21;  such  meeting  was  held 
to  consider  recommendations  for  regu- 
lation, after  giving  due  notice  of  .such 
meeting  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
iufoimatiun  concerning  such  provisions 


and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
neces-^ary.  in  order  to  effectuate  tlie  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
resumption  of  regulation  of  the  han- 
dling  of  all  oranges;  and  compUance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hei-eof. 

(b)  Order.  (D  During  the  period 
beginning  at  12:01  a.  m  .  e.  s.  t.,  Decem- 
ber 27,  1954,  and  endinu  at  12:01  a  m.. 
e.  s.  t.,  Januaiy  10,  1955,  no  handler 
shall  ship: 

<i)  Any  oranges,  including  Toraple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2">',(i 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  aivAe  to 
a  straight  line  i-unning  from  the  stem 
to  the  blossom  end  of  the  fruit,  exctpt 
that  a  tolerance  of  10  percent,  by  count, 
of  oranges  smaller  than  such  minimum 
diameter  shall  be  pennitted.  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  tlie  application 
of  tolerances,  specified  in  the  rcvLsed 
United  States  Standards  for  Florida 
Oranges  (§5  51.1140  to  51.1186  of  this 
title);  Prcnnded,  That  in  deteniuning 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2"'ir-.  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  tliose  oranges  in  such  lot  which 
are  of  a  size  2'*i,;  inches  in  diameter 
and  smaller. 

(2)  As  ased  In  this  .section,  the  terms 
"handler,"  "ship."  and  "Growers  Admin- 
istrative Committee  '  shall  each  have  tJie 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or- 
der; and  the  term  "U.  S.  No.  1  Rasset" 
shall  have  the  same  meaning  as  when 
used  in  the  revLsed  United  States  Stand- 
ards for  Florida  Oranges  (§i  51.1140  to 
51.1186  of  this  title). 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U  S.  C. 
6060) 

Dated:  December  22.  1954. 

(sealI  S.  R.  Smith. 

Director,  Fruit  and  Vegcfanle 
Division,  Agricultural  Mar- 
keting  Service. 

[F.   R.   Doc.    54-10?fS2.    Filed    Dec.   2n,    1954, 
8:  54  a.  m.J 


[Grapefruit  Reg.  214] 

P.'VRT  P33 — Oranges.  Grapefruit,  .^nd 
Tangerines  Grown  in  Florid.a 

limitation  of  shipments 

5  9v^3.714  Grapefruit  Regulation  214-^ 
fa)  Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) ,  regulating  the  handhng  of  oranges, 
grapefruit,  arid  tani^erines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable  urovisions  of   tlie  Agriculiurul 


frUlaij,  December  24,  1954 

Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
afoi  i^aid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation. It  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate tlie  declared  policy  of  the  act. 

(2'  It  is  hereby  further  found  that  it 
is  impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
(60  Slat.  237;  5  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
timf^  when  this  section  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
ablo  time  is  permitted,  under  the  cir- 
cumstances,   for   preparation    for   such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not    later    than    December     27.     1954. 
Shipments  of  grapefruit,  growTi  in  the 
State    of    Florida,    are    currently    pro- 
hibited, pursuant  to  the  amended  mar- 
keting agreement  and  order,  and  will  so 
continue  until  December  27.   1954:   the 
recommendation  and  supporting  infor- 
miUiun  for  the  resumption  of  the  regu- 
lation of  shipments  by  grades  and  sizes 
subsequent  to  December   26.    1954.   was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  December 
21:  such  meeting  was  held  to  consider 
recommendations   for   regulation,   after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  oi>- 
portunity  to  submit  their  views  at  this 
meeting:  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  afore.said  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    dis.seminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
resumption  of  regulation  of  the  handling 
of  Grapefruit;  and  compliance  with  this 
section    will    not    require    any    special 
prr  paration  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (D  During  the  period 
befiinning  at  12:01  a.  m.,  e.  s.  t.,  De- 
cember 27,  1954,  and  ending  at  12:01 
a.  m.  e.  s.  t..  January  10,  1955,  no 
handler  shall  ship: 

(i)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  1  Russet; 

(ii  •  Any  pink  seeded  grapefruit,  grown 
In  the  State  of  Florida,  which  do  not 
grade  at  least  U.  S.  No.  2; 

(iii)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  do  not  grade 
at  least  U.  S.  No.  2 ; 

'iv)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
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of  a  size  smaller  than  a  size  that  will 
pack  70  grapefruit,  packed  in  accord- 
ance with  the  requirements  of  a  stand- 
ard pack,  in  a  standard  nailed  box; 

(V)  Any  pink  seeded  grapefruit,  grown 
In  the  State  of  Florida,  which  are  of  a 
size  smaller  tlian  a  size  that  will  pack 
80  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack, 
in  a  standard  nailed  box ;  or 

(vi)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  S'Vio  inches  in  diam- 
eter, which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  seedless 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (§§51.750  to  51.790  of  this 
title). 

(2)  As  used  in  this  section,  "handler," 
"ship,"  and  "Growers  Administrative 
Committee"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended  mar- 
keting agreement  and  order;  and  the 
terms  "U.  S.  No.  1  Russet,"  "U.  S.  No.  2," 
"standard  pack,"  and  "standard  nailed 
box"  shall  have  the  same  meaning  as 
when  used  In  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(§§51.750   to   51.790   of   this   title). 

(Sec    5.  49  Stat.  753.  as  amended;  7  D.  S   C. 
608c) 

Dated :  December  22,  1954. 

[SEAL]  S.  R.   Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F    R    Doc.   54-102.51;    Filed.   Dec.   23.    1954; 
8:54  a.  m.J 


(Ijemon   Reg.   569] 

Part  953 — Lemons  Grown  in  Caufornia 
and  Arizona 

limitations  of  shipments 

§  953.676  Lemon  Regulation  569 — (a) 
Fi7idings.  »1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953;  19 
F.  R.  7175),  regulating  the  handling  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
ttiral  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq).  and 
upon  the  t>asis  of  the  recommendation 
and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 


9171 

tice.  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter    set    forth.      Shipments    of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  December  21,   1954, 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda- 
tions for  regulation,  and  interested  per- 
sons were   afforded   an   opportunity   to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective   time,   are   identical  with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among   handlers  of   such 
lemons:  it  is  necessai-y.  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof, 
(b)   Order.        (1)   The     quantity     of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  December  26.  1954, 
and  ending  at  12:01  a.  m..  P.  s.  t.,  Janu- 
ary 2,  1955,  is  hereby  fixed  as  follows: 
(i)   District  1:  30  carloads; 
(ii)   District  2:  200  carloads; 
(Hi)  District  3:  10  carloads. 
(2 )   As  used  in  this  section,  "handled," 
"carloads,"  "District  1,"  "District  2,'  and 
"District  3"  shall  have  the  same  meaning 
as    when    used    in    the    said    amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  763.  as  amended;  7  U    S    C. 
608c ) 

Dated:  December  22.  1954. 

[sealI  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Diinsion,  Agricultural  Mar- 
keting Service. 

[F    R.   Doc.   54-10268;    Filed.   Dec.   23,    1954: 
8:55  a.  m.) 


(970.301  Amdt    2] 

Part  970 — Irish  Potatoes  Grown   in 
Maine 

limitation  of  shipments 

Findings,    a.  Pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70  (7. 
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CFR  Part  970;  19  P.  R.  5469) .  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Maine,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  US  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recorrunendation  and  information 
submitted  by  the  Maine  Potato  Market- 
ing Committee,  established  pursuant  to 
said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  amendment  to 
the  limitation  of  shipments,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  p>olicy  of  the  act. 

b.  It  is  hereby  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
tere.st  to  give  preliminary  notice,  engage 
in  public  rule  making  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (1)  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
(2>  more  orderly  marketing  in  the  pub- 
lic interest,  than  would  otherwise  pre- 
vail, will  be  promoted  by  regulating  the 
shipment  of  potatoes,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of  this  amendment.  (3»  compli- 
ance with  this  amendment  will  not  re- 
quire any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com- 
pleted by  the  effective  date,  and  t4»  in- 
formation rp<:rarding  the  committee's 
recommendation  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area. 

Order,  as  amended.  The  provisions  of 
§970  301  (b>  (Federal  Register  of  De- 
cember 15.  1954,  19  P.  R.  7284,  8556 1  are 
hereby  amended  as  follows: 

1.  Subparau'raph  <8)  of  §970.301  (b> 
is  renumbered  as  subparagraph  i9>  ;  and 

2.  A  new  subparagraph  (8)  is  added  to 
5  970.301   (b>   to  read: 

(8>  No  handler  shall  ship  any  pota- 
toes for  which  inspection  is  required  by 
this  paragraph  unless  an  appropriate  in- 
Rp)ection  certificate  had  been  issued  with 
respect  thereto  and  the  certificate  is 
valid  at  the  time  of  shipment.  For  pur- 
poses of  operation  under  this  part,  each 
inspection  certificate  is  hereby  deter- 
mined, pursuant  to  paragraph  (c)  of 
§  970.65.  to  be  valid  for  a  period  not  to 
exceed  48  hours  followinrr  completion  of 
inspection  as  shown  in  the  certificate. 

(Sec.  5.  49  Stat.  753.  as  amended.  7  U.  S.  C. 

60Uc) 

Etone  at  Washington.  D.  C.  this  21st 
day  of  I>ecember  1954  to  be  effective  De- 
cember 27.  1954. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
EHinsion.  Agricultural  Mar- 
keting Service. 

[F    R.   Doc.   54-10226;    Filed,  Dec.  23,   1954; 
8:51  a.  m.l 


RULES  AND  REGULATIONS 
TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 

Swbihapler  F — Banks  for  Cooperatives 
IFCAOrder  615) 

Part  72 — Central  Bank  for 
Cooperatives  Debentures 

CUSTODIAN  and  ACTING  CUSTODIAN 

In  order  to  recognize  a  reorganization 
of  the  Finance  Subdivision  of  the  Farm 
Credit  Administration  and  certain 
changes  of  duties  and  titles  therein,  and 
to  supersede  a  notice  heretofore  pub- 
lished (14  P.  R.  5948)  concerning  the 
appointment  of  a  Custodian  and  an  Act- 
ing Custodian  of  collateral  for  deben- 
tures issued  by  the  Central  Bank  for 
Cooperatives  individually,  §  72.2  of  Title 
6  of  the  Code  of  Federal  Regulations  is 
amended,  effective  December  20,  1954, 
to  read  as  follows: 

§  72.2  Custodian  and  Acting  ChistO' 
dian.  The  Chief.  Collateral  Section, 
Farm  Credit  Administration,  shall  serve. 
ex  officio,  as  Custodian  of  collateral  for 
debentures  issued  by  the  Central  Bank 
for  Cooperatives  individually.  The 
Chief,  Securities  Section,  Farm  Ciedit 
Administration,  shall  serve,  ex  officio,  as 
Acting  Cu.'^todian  of  collateral  for  de- 
bentures i-ssued  by  the  Central  Bank  for 
Cooperatives  individually,  in  the  event 
the  said  Custodian  is  unable  to  serve 
for  any  reason.  The  operating  titles 
when  so  serving  shaU  be  Custodian  and 
Acting  Custodian,  respectively. 

(Sec.  37.  48  Stat.  263;   12  U.  S.  C  1134m) 

[seal]  R,  B.  Tootell, 

Governor, 
Farm  Credit  Administration. 

IP.   R.   Doc.   54-10193;    Ptlcd.  Dec.  23.    1954; 
8:45  a.  m.J 


Hate  per 

hundred. 

U'l-lght 

SJ.27 


Friday,  December  24,  1954 

SUBPART    B — PtOCEDUHAL    AND    OTHER    NON- 
SUBSTANTIVE  PROVISIONS    [RESERVED] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 


Subchapter 


oant,  Purchases  and  Other 
Operations 


County:                       Illinois 
All  countlea 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S  C. 
714b.  Interprets  or  applies  sec.  5.  62  Stat. 
1072;  sees  301.  401.  63  Suit.  1053;  15  U.  S  C 
714;   7  U.  S.  C.  1447,  1421) 

Issued  this  21st  day  of  December  1954. 

[seal]  W.'O.ter  C.  Bergfr, 

Acting  Executive  Vice  Prcsidcnf, 
Commodity  Credit  Corporation. 

|F.   R.  Doc.   54-10227;    Filed.   Dec.   23.   1954; 
8:51    a.    m.) 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

Miscellaneous  Amendments  to  CinpTER 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

Part  204 — Pethion  for  Immigrant 
St.atus  as  a  Minister  or  as  a  Person 
Whose  Services  Are  Needed  Urgently 

Part  204  is  amended  to  read  as  follows: 

Subpart  A — Substantive  Provisions 
Sec. 

204  1      Definition. 
204.2     Petition. 


1 1954  C  C.  C.  Grain  Price  Support  Bulletin  1, 
Supplement  1.  Amdt.  5,  Grain  Sorghums) 

Part  421 — Grain  and  Related 
Commodities 

Sttbpart — 1954 — Crop  Grain  Sorghttms 
Loan  and  Purchase  Agreement 
Program 

basic  county  support  rates;  illtnois 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published  in 
19  P.  R.  2117,  2203,  2561,  3467.  4555.  and 
7536  and  containing  the  specific  require- 
ments for  the  1954-Crop  Grain  Sor- 
ghums Price  Support  Program  are 
hereby  amended  as  follows: 

Section  421.533  (c)  (1)  is  amended  by 
adding  the  following  to  the  list  of  basic 
county  support  rates; 


Subpart  B— Procedural  and  Other  NoniubstonHv* 
Provisions    [Reserved] 

AuTHORrrv:  §i  204.1  and  204  2  Issued  under 
sec  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  101,  203.  204.  GC  Slat.  166. 
178.  179;  8  U.  3.  C.  1101,  1153.  1154. 

SUBPAIT  A — SUBSTANTIVE  PROVISIONS 

5  204.1  Definition.  As  used  in  sec- 
tion 101  (a)  <27>  »P>  of  the  act  and  this 
part,  the  term  "minister  of  a  religious 
denomination"  means  a  p>erson  duly 
authorized  by  a  recognized  reUgioiis  .sect 
or  denomination  to  conduct  relnrious 
worship,  and  to  perform  other  duties 
usually  performed  by  a  regularly  or- 
dained pastor  or  clergyman.  Lay 
preachers  not  authorized  to  perform  the 
duties  usually  performed  by  a  reuularly 
ordained  pastor  or  clergyman,  and 
cantors,  or  nuns,  do  not  come  within  this 
definition. 

§  204.2  Petition.  Tlie  petition  re- 
quired by  section  204  (b)  of  the  act  shall 
be  filed  by  the  person,  institution,  lirm. 
organization,  or  governmental  a' ency 
for  whom  the  work,  labor,  or  services  are 
to  be  performed  on  Form  I- 129 A  for 
nonquota  classification  under  section 
101  (a)  (27)  (P)  (i)  of  the  act  as  a 
minister  of  a  religious  denomination  and 
on  Form  1-129  for  quota  classification 
under  section  203  (a)  (1)  (A)  of  the 
act  as  an  alien  whose  services  are  needed 
urgently  in  the  United  States.  The  peti- 
tioner shall  be  notified  of  the  decision 
and,  if  the  petition  is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
within  10  days  from  the  receipt  of  such 
notification  in  accordance  with  Part  7  of 
this  chapter. 


Part  215 — Petition  for  Immigrant 
Status  as  Relative  of  United  States 
CinzEN  OR  Lawful  Reside^^t  Alien 

p.iit  205  is  amended  to  read  as  follows: 

Subpart  A — Substantive  Provisions 

Sec. 

2ov>  1     Petition.  ■■ 

Subpart  B — Procedural  and  Other  Nonsubstantive 
Provisions    [Reserved] 

SUBPART  A— SUBSTANTIVE  PROVISIONS 

5  205.1  rctition.  A  petition  by  a 
United  States  citizen  under  section  206 
(b»  of  the  act  shall  be  filed  on  Form 
1-133.  A  petition  by  an  alien  under  sec- 
tion 205  <b»  of  the  act  shall  be  filed  on 
F\)rni  1-133 A.  The  petitioner  shall  be 
notified  of  the  decision  and.  if  the  peti- 
tion IS  denied,  of  the  reascMis  therefor 
and  of  hJ.s  rifiht  to  api^eal  to  the  Board 
wiUiin  10  days  from  the  receipt  of  such 
notification  in  accordance  with  Paj-t  6 
of  tills  chapter. 

SUBPART    B PROCEDURAL    AND    OTMEt    NON- 
SUBSTANTIVE PROVISIONS    (RESCRVEOl 

(&c.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  npply  sec.  205.  66  Stat.  180;  8 
U.  S.  C.  1155) 


P.^^T  206 — Revocation  of  Approvai.  of 
Petitions 

Tlie  last  .sentence  of  §  206.21  Rei.>oca- 
tion  (m  notice:  procedure  is  amended  to 
read  as  follows:  "If  upon  reconsidera- 
tion, the  approval  previou.sly  granted  is 
revoked,  the  petitioner  shall  be  informed 
0."  the  decision  with  the  reasons  therefor 
and  shall  have  ten  days  from  the  receiF>t 
of  notification  of  the  decision  within 
which  to  apix^al  to  the  Board  as  provided 
in  Part  6  of  this  chapter  if  the  petition 
initially  was  approved  for  classification 
under  section  205  of  the  act,  or  to  the 
regional  commissioner  as  provided  in 
Part  7  of  this  chapter  if  the  petition  ini- 
tially was  approved  for  classification  un- 
der section  204  or  214  (c>  of  the  act." 


Part  211 — Documentary  Reqttirements: 
Immigrants;  Waivers 

1.  The  introductory  material  of  para- 
graph (c>  of  §211.2  and  subparagraph 
<6>  of  that  paragraph  are  amended  so 
that  when  taken  with  the  introductory 
material  of  §  211.2  they  will  read  as 
follows: 

§  211.2  Immigrants  not  required  to 
present  tnsas  or  passports.  Immigrants 
of  the  following-described  classes  apply- 
ing for  admission  to  the  United  States 
netd  not  present  visas  or  passports; 

•  •  •  •  • 

<c)  Aliens  (including  alien  crewmen) 
of  the  following -described  classes  who 
have  been  lawfully  admitted  for  perma- 
nent residence  and  who  are  returning 
after  a  temporary  absence: 

•  •  •  •  • 

(6)  An  alien  who  Is  returning  to  the 
United  States  from  a  visit  not  exceeding 
30  days  to  Canada,  Mexico,  Cuba.  Haiti. 
Bormuda,  or  the  Dominican  Republic 
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2.  Paragraph  (c)  of  5  211.2  Is  further 
amended  by  deleting  subparagraphs  (10) 
and  (16). 

3.  Section  211.3  is  amended  to  read  as 
follows: 

§  211.3  Authority  to  grant  indixyidiial 
waiiyers.  Any  alien  (including  an  alien 
crewman)  who  has  been  lawfully  ad- 
mitted to  the  United  States  for  perma- 
nent residence  and  who  is  applying  for 
admission  to  the  United  States  after  a 
temporary  absence  may  be  granted  a 
visa  and  passport  waiver  or  a  visa 
waiver,  and  any  alien  (including  an  alien 
crewman)  who  applies  for  admission  to 
the  United  States  as  an  immicrrant  may 
be  granted  a  passF>ort  waiver  by  (a)  the 
regional  commissioner  either  at  the  time 
of  or  after  the  alien's  application  for  ad- 
mission to  the  United  States,  or  (b»  the 
district  director  or  oCBcer  in  cliajge  hav- 
ing administrative  jurisdiction  over  the 
port  at  which  the  alien  applied  for  ad- 
missioti  at  the  time  of  Uie  alien's  appU- 
cation  for  admission  and  prior  to  the 
submission  of  the  case  to  a  special  in- 
quiry officer,  or  (c)  the  special  inquiry 
ofiOoer  in  determining  the  case  referred 
to  him  for  further  inqutrj'  as  provided 
in  .section  235  of  the  Act,  uixMi  a  deter- 
niirkation  by  the  respective  officers 
enumerated  above  that  presentation  of 
a  visa,  or  passport,  or  both,  is  Imprac- 
ticable because  of  emergent  cu'cum- 
stances  over  which  the  alien  has  no  con- 
trol and  that  imdue  hardship  would  re- 
sult to  such  alien  if  such  prcisentation  is 
required :  Proi^id^d.  That  during  the  time 
any  case  Is  p>ending  before  tlie  Board  a 
waiver  under  this  section  may  be  granted 
only  by  the  Board. 

4.  The  introductory  material  of  5  211.4 
is  amended  to  reJid  as  follows: 

§  211.4  Immigrants  not  required  to 
present  passports.  Aliens  of  the  follow- 
ing-described classes  (including  alien 
crewmen)  who  apply  for  admission  to 
the  United  States  as  immigrants  are  not 
required  to  present  passports: 

•  •  •  •  • 

5.  Pararrraph  (f)  of  §  211.4  is  revoked. 
6    Paragraph      (a)      of      §  211.11      is 

amended  to  read  as  follows: 

§  211.11  Resident  Alien's  Border- 
Crossing  Identiflcaticm  Card — (a)  Form. 
For  the  purposes  of  sections  211  (b)  and 
212  <a)  (20)  of  the  act  and  this  part. 
Form  1-151  (Alien-Registration  Receipt 
Card)  shall  be  accepted  as  a  Resident 
Alien  Border-Crossing  Identification 
Card  when  in  possession  of  and  pre- 
sented by  the  rightful  holder  thereof 
during  the  period  of  its  validity. 


7.  Paragraph     (d) 
revoked. 


of     §211.11     is 


Part  212 — Docitmentary  Requirements 
FOR  Nonimmigrants:  Admission  of 
Certain  Inadmissible  Aliens;  Parole 

1.  Section  212.6  is  amended  to  read  as 
follows : 

§  212.6  Aliens  previously  deported  or 
removed,  or  who  departed  at  Govern- 
ment expense;  consent  to  reapply  for 
admission,  (a)  Except  as  provided  in 
5  236.13  (b)   of  this  chapter  and  para- 
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graph  (b)  of  this  section,  an  alien  who 
is  inadmissible  to  the  United  States  un- 
der paraRraph  (16)  or  (17)  of  section 
212  (a)  of  the  act  and  who  desires  to 
apply  for  admission  to  the  United  States 
shall  file  an  application  for  con.sent  to 
reapply  for  admission  to  the  United 
Stat.es  on  Form  1-212  with  the  district 
director  having  administrative  jurisdic- 
tion over  the  office  in  which  were  held 
the  proceedings  which  resulted  in  the 
alien's  deportation,  removal  or  departure 
at  Government  expense. 

(b)  Except  as  otherwise  provided  in 
para.(3:raph  (a)  of  this  section,  an  alien 
who  is  inadmissible  to  the  United  States 
under  paragraph  (16)  or  (17)  of  section 
212  (a>  of  the  act  and  who  desires  to 
enter  the  United  States  frequently 
across  an  international  land  border  to 
purchase  the  necessities  of  life,  or  in 
connection  with  the  business  in  which 
he  is  engaged,  or  for  some  other  urgent 
reason,  may  file  his  application  for  con- 
sent to  reapply  for  admission  to  the 
United  States  with  the  district  director 
having  administrative  jurisdiction  over 
the  nearest  port  of  entry  adjacent  to  the 
alien's  foreign  residence. 

(c»  The  applicant  shall  be  notified  of 
the  decision  and,  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
his  right  to  appeal  within  10  days  from 
the  receipt  of  such  notification  in  ac- 
cordance with  Part  7  of  this  chapter. 

2.  Paragraphs  (d)  and  (e)  of  §  212.11 
are  amended  to  read  as  follows: 

§  212.11  Nonresident  alien's  border- 
crossing  identification  card.     •   ♦   • 

(d)  Application.  AppUcation  for  a 
nonresident  alien's  border-crossing  iden- 
tification card  shall  be  made  on  Form 
1-190  at  any  oflBce  of  the  Service  located 
at  any  land  or  water  port  of  entry  or 
international  airport  in  the  continental 
United  States  or  Alaska  or  at  any  office 
of  the  Service  located  in  Canada. 

(e)  Disposition  of  application.  A 
nonresident  alien's  border-crossing  iden- 
tification card  shall  be  valid  for  an 
initial  period  of  two  years,  unless  in  the 
discretion  of  the  immigration  officer  a 
shorter  period  of  validity  is  warranted 
because  of  special  circumstances.  The 
immigration  officer  may,  in  his  discre- 
tion or  upon  direction  of  his  superior 
officer,  issue  the  card  subject  to  such 
conditions  as  app>ear  to  be  proper  under 
the  circumstances  and  such  conditions 
shall  be  noted  on  the  card  and  on  the 
application.  No  appeal  shall  lie  from  a 
denial  of  the  application  but  such  denial 
shall  be  without  prejudice  to  the  alien's 
applying  for  admission  to  the  United 
States  under  applicable  provisions  of  the 
Immigration  and  Nationality  Act. 

3.  Section  212.61  Application  for  con- 
sent to  reapply  is  revoked. 

4.  Section  212.71  is  amended  to  read 
as  follows: 

§  212.71  Application  for  permission  to 
reenter  the  United  States  prior  to  appli- 
cation for  readmission  at  a  port  of  entry. 
An  application  for  the  exercise  of  discre- 
tion under  the  provisions  of  section  212 
(c »  of  the  act  shall  be  submitted  on  Form 
1-191  to  the  district  director  having  ad- 
ministrative jurisdiction  over  the  appli- 
cant s  place  of  residence  in  the  United 
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states  if  the  application  is  made  prior  to 
the  alien's  application  for  readmission 
to  the  United  States  at  a  port  of  entry. 
The  applicant  shall  be  notified  of  the 
decision  and.  if  the  application  is  denied, 
of  the  reasons  therefor  and  of  his  right 
to  appeal  to  the  Board  within  10  days 
from  the  receipt  of  such  notification  in 
accordance  with  Part  6  of  this  chapter. 

5.  Section  212.72     Disposition  of  ap- 
plication is  revoked. 

6.  Section  212.73  is  amended  to  read 
as  follows: 

5  212.73  Application  for  permission 
to  reenter  the  United  States:  at  time  of 
application  for  readmission  at  a  port  of 
entry.  An  application  for  the  exercise 
of  discretion  under  the  provisions  of  sec- 
tion 212  (c)  of  the  act  made  at  the  time 
of  applying  for  readmission  to  the  United 
States  at  a  port  of  entry  shall  be  made 
orally  or  in  writing  to  the  immigration 
oflBcer  conducting  the  examination  of  the 
alien,  if  the  case  has  not  been  referred 
to  a  special  inquiry  oflBcer  for  further 
inquiry,  who  shall  refer  it  for  decision  to 
the  district  director  having  administra- 
tive jurisdiction  over  the  place  where 
the  examination  is  being  conducted.  If 
the  case  has  been  referred  to  a  special 
Inquiry  officer,  the  application  shall  be 
made  during  the  proceedings  before  the 
special  inquiry  officer  in  accordance  with 
the  provisions  of  section  235  <b)  of  the 
act.  If  the  application  is  denied  by  the 
district  director,  he  shall  return  the  case 
to  the  examining  immigration  officer  for 
further  proceedings  in  accordance  with 
sections  235  and  236  of  the  act.  No  ap- 
peal shall  lie  from  the  decision  of  the  dis- 
trict director  but  if  adverse  to  the  alien  it 
shall  be  without  prejudice  to  the  renewal 
of  the  application  before  the  sp>ecial  in- 
quiry officer  to  whom  the  case  is  referred 
for  further  proceedings  in  accordance 
with  sections  235  and  236  of  the  act. 
The  special  inquiry  officer,  in  his  dis- 
cretion, may,  in  his  decision  provided 
for  in  Part  236  of  this  chapter,  grant 
or  deny  any  such  application  which  is 
submitted  to  him.  In  any  case  in  which 
an  appeal  may  not  be  taken  from  a 
decision  of  a  special  inquiry  officer  ex- 
cluding an  alien  but  in  which  the  alien 
has  applied  for  the  exercise  of  discretion 
under  the  provisions  of  section  212  (O 
of  the  act.  the  alien  may  appeal  to  the 
Board  from  a  denial  of  such  application 
in  accordance  with  the  provisions  of 
S  236.15  of  this  chapter. 

7.  Sections  212.81  and  212.82  are 
amended  to  read  as  follows: 

§  212.81  Application  for  permission  to 
enter  the  United  States  temporarily: 
prior  to  application  for  adinission  at  a 
port  of  entry.  An  application  for  the 
exercise  of  the  discretion  under  the  pro- 
visions of  section  212  <d)  (3>  of  the  act 
shall  be  submitted  on  Form  1-192  to  the 
Assistant  Commissioner.  Examinations 
Division,  if  the  application  is  made  prior 
to  the  alien's  application  for  admission 
to  the  United  States  at  a  port  of  entry 
only  in  those  cases  where  such  applica- 
tions have  been  recommended  by  the 
Secretary  of  State  or  by  a  consular  offi- 
cer. In  all  other  cases  where  application 
Is  made  prior  to  the  alien's  application 
for  admission  and  the  alien  is  in  posses- 
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slon  of  appropriate  documents  or  has 
been  granted  a  waiver  thereof,  the  ap- 
plication shall  be  submitted  to  the  dis- 
trict director  having  jurisdiction  over 
the  intended  port  of  entry.  If  Form  I- 
192  is  not  readily  available  and  the  case 
is  one  of  unforeseen  emergency,  the  ap- 
plication shall  be  in  writing  and  shall 
contain  all  the  information  required  by 
such  form.  The  applicant  shall  be  noti- 
fied of  the  decision  and,  if  the  application 
is  denied,  of  the  reasons  therefor  and 
of  his  right  to  appeal  to  the  Board  with- 
in 10  days  from  the  receipt  of  such  no- 
tification in  accordance  with  Part  6  of 
this  chapter. 

§  212.82     Application   for   permission 
to  enter  the  United  States  temporarily : 
at  time  of  application  for  admission  at 
a  port  of  entry.     An  alien  applying  at 
a  p>ort  of  entry  for  temporary  admission 
to  the  United  States  as  a  nonimmigrant 
may  apply  orally  or  in  writing  for  the 
exercise  of  discretion  under  the  provi- 
sions of  .section  212  <d>    (3>   of  the  act 
provided  he  was  not  aware  of  the  ground 
of  inadmissibility  prior  to  hi.s  departure 
for  the  United  States  and  such  ground 
of  inadmissibility  could  not  have  been 
ascertained  by  the  exerci.se  of  reasonable 
diligence,  and  the  alien  is  in  iX)S.session 
of  appropriate  documents  or  has  been 
granted  a  waiver  thereof.    If  the  ground 
of   inadmissibility   is   not  within   para- 
graph «9>,  (10».  <23>  or  (28>  of  section 
212  (a)  of  the  act  and  the  case  has  not 
been  referred  to  a  special  inquiry  offi- 
cer for  further  inquiry,  the  application 
shall  be  made  to  the  immigration  officer 
conducting    the    examination    of    the 
alien   who   shall   refer   it   for  decision 
to  the  district  director  having  admin- 
istrative   jurisdiction    over    the    place 
where   the   examination   is   being   con- 
ducted.    If  the  case  has  been  referred 
to  a  special  inquiry  officer,  the  appli- 
cation shall  be  made  during   the  pro- 
ceedings before  the  special  inquiry  offi- 
cer in  accordance  with  the  provisions  of 
section  235  (b)   of  the  act.     If  the  ai>- 
plication  is  denied   by   the  district  di- 
rector, he  shall  return  the  case  to  the 
examining  immigration  officer  for  *[ur- 
ther    proceedings    in    accordance    with 
sections   235   and   236   of   the   act.     No 
appeal  shall  lie  from  the  decision  of  the 
district  director  but  if  adverse  to  the 
alien  it  shall  be  without  prejudice  to 
the  renewal  of  the  application  before 
the  special  inquiry  officer  to  whom  the 
case  is  referred  for  further  proceedings 
in  accordance  with  sections  235  and  236 
of  the  act.    The  special  Inquiry  officer, 
in  his  discretion,  may,  in  his  decision 
provided  for  in  part  236  of  this  chap- 
ter, grant  or  deny  any  such  application 
w  hich  is  submitted  to  him.    In  any  case 
in  which  an  appeal  may  not  be  taken 
from  a  decision  of  a  special  inquiry  of- 
ficer excluding  an  alien  but  in  which  the 
alien  has  applied   for   the   exercise   of 
discretion  under  the  provisions  of  sec- 
tion 212  (d)    (3>   of  the  act.  the  alien 
may  appeal  to  the  Board  from  a  denial 
of  such  application  in  accordance  with 
the     provisions     of     5  236.15     of     this 
chapter. 

8.  Section   212.91  Return   of  paroled 
aliai  is  revoked. 


Part  212a — Admission  or  Certain  Aliens 
TO  PiRFORM  Skilled  or  Unskilled 
Labor 

Part  212a  is  amended  to  read  &s  fol- 
lows : 

Subpart  A — Subitantive  Provisions 

212a. 1  Aliens  seeking  to  enter  the  United 
States  for  the  purjx)8e  of  per- 
Xornilng  skilled  or  unskihrd  la- 
bor;   application. 

Subpart  B — Procedural  and  Other  Nonsubslantivt 
Provisiont    (Reserved! 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  212a. 1  Alieris  seeking  to  enter  the 
United  States  for  the  purpose  of  per- 
forming  skilled  or  unskilled  labor;  op. 
plication.  An  alien  of  any  of  the  cla.sses 
described  in  section  101  (a»  i27i  C), 
<D>.  or  (E»  of  the  act,  and  any  alien 
described  in  the  nonpreference  category 
of  section  203  (a)  (4i  of  that  act,  who  is 
ineligible  to  receive  an  immigrant  visa 
and  is  subject  to  exclusion  from  the 
United  States  under  section  212  'a)  (14) 
of  that  act  may  apply,  or  the  person,  in- 
stitution, firm,  organization  or  govern- 
mental agency  for  whom  the  alien  will 
perfonn  skilled  or  unskilled  labor  may 
apply  on  F\)rm  I-129C  for  permission 
for  such  ahen  to  enter  the  United  States 
under  the  authority  contained  in  sec- 
tion 212  fa>  (14 1  of  the  act  notwith- 
standing such  ground  of  inadmi.ssil}ility. 
The  applicant  shall  be  notified  of  the 
decision  and,  if  the  application  is  de- 
nied, of  the  reasons  therefor  and  of  his 
right  to  appeal  within  10  days  from  the 
receipt  of  such  notification  in  accord- 
ance with  Part  7  of  this  chapter. 

SUBPART    B — PROCEDURAL    .'.ND    OTHER    NON- 
SUBSTANTIVE PROVISIONS    [RESERVED! 

(Sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103  In- 
terpret and  apply  sees.  101.  203.  212.  66  Stat. 
166,  178,  183.  8  U.  S.  C   1101,  1153.  1182) 


Part  214 — Adjossion  or  Nonimmicr.\nts: 
General 

1.  Section  214.4  is  amended  to  read  as 
follows; 

§  214.4  Extension  of  period  of  tempo- 
rary admission.  An  alien  other  than  one 
admitted  in  transit  under  section  101  la) 
(15>  (C>  of  the  Immigration  and  Na- 
tionality Act  or  section  3  (3>  of  the  Ira- 
migi-ation  Act  of  1924.  who  is  maintain- 
ing the  nonimmigrant  status  under  which 
he  is  permitted  to  remain  in  the  Umted 
States  and  whose  period  of  admission 
has  not  expired,  may  apply  on  Form  I- 
539  for  and  may  be  granted  an  extension 
or  extensions  of  the  period  of  his  tempo- 
rary admission,  subject  to  the  following 
limitations  and  conditions: 

(a»  All  extensions  shall  be  subiect  to 
the  time  limitations  .specified  in  §  214.1. 

(bi  The  alien  shall  establish  th^t  he 
has  fulfilled,  and  agrees  that  he  will  con- 
tinue to  fulfill,  all  the  conditions  set 
forth  in  §  214.2  and  such  other  condi- 
tions as  may  be  imposed  as  conditions 
precedent  to  the  granting  of  the  exten- 
sion, including,  in  the  case  of  an  alien 
admitted  as  a  nonimmigrant  or  as  a  non- 
quota immigrant  student  prior  to  De- 
cember 24.  1952.  the  condition  that  he 
shall  present  with  liis  application  f(jr  the 


Friday,  December  24,  1954 

extension  a  passport  or  other  travel  doc- 
ument valid  for  his  readmission  to  the 
country  whence  he  came  or  to  some  other 
country  for  six  months  after  expiration 
of  the  period  for  which  the  extension  is 
requested. 

(C>  In  any  case  in  which  the  grant  of 
the  extension  would  authorize  the  alien 
to  remain  in  the  United  States  for  a  pe- 
riod not  exceeding  one  year  after  arrival, 
the  officer  deciding  the  application  may. 
in  his  di.scretion.  require  as  a  condition 
precedent  tc  the  granting  of  the  exten- 
sion that  the  alien  furnish  bond  or  con- 
tinue to  furnish  bond  or  to  furnish  bond 
in  diflerent  sum  on  the  form  and  for  the 
purix>ses  stated  in  §  214.3. 

( d »  No  extension  which  will  authorize 
the  alien  to  remain  in  the  United  States 
for  a  period  exceeding  one  year  after 
arrival  shall  bo  granted  unless  there  has 
been  furnished,  or  is  furnished,  a  bond 
on  the  form,  for  the  purposes,  and  in  the 
sum  provided  in  §  214  3:  Prot^tded.  Tliat 
a  district  director  may  authorize  the 
granting  of  such  extension  without  bond 
or  v.ith  bond  in  less  sum. 

(c»  Such  other  conditions  and  limita- 
tions as  are  prescribed  by  provisions  of 
this  chapter  relating  to  particular  classes 
of  nonimmiRrants. 

(f)  A  nonimmigrant  alien  crewman 
shall  not  be  granted  any  extension  which 
would  permit  him  to  remain  in  the 
United  States  for  more  than  29  days 
from  the  date  of  his  initial  temporary 
landing. 

(qi  No  appeal  .shall  lie  from  the  deci- 
sion of  the  officer  denying  the  applica- 
tion. 

2.  Sections  214.31  Bonds,-  referral  of 
case  by  examining  officer  and  214.41  Ex- 
tension of  period  of  admission  are 
revoked. 


Part  2 14a — Admission  of  Nonimmigrants  : 
Foreign  Government  Owictal 

1,  The  first  sentence  of  §  214a.  1  Ar- 
ccptance  of  classification  is  amended  by 
deleting  the  words  'Assistant  Commis- 
sioner. Inspections  and  Examinations 
Division,"  and  inserting  in  lieu  thereof 
the  words  "regional  commissioner". 

2.  Section  214a.5  Additional  docu- 
ments required  in  support  of  ai>plication 
for  an  extension  of  temporary  stay  is 
revoked. 
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whether  he  continues  to  be  eligible  for 
readmission  to  the  country  whence  he 
came  or  for  admission  to  some  other 
country,  and  has  fulfilled  and  will  con- 
tinue to  fulfill  all  the  conditions  pre- 
scribed by  §  214.2  of  this  chapter.  No 
appeal  shall  lie  from  such  ofiBcer's  deci- 
sion that  the  alien  is  not  maintaining  liis 
status. 

3.  Section     2l4o  61  Maintenance     of 
status  report  is  revoked. 


Part  214e — Admission  or  Nonimmigrants; 
Treaty  Trader 

1.  Section  214e.5  Additional  docu- 
ments required  in  support  of  applicatiim 
for  an  extension  of  temporary  admis- 
sion is  revoked. 

2.  Section  214e.6  is  amended  to  read 
as  follows; 

5  214e  6  Trader  and  dependents  ad- 
mitted under  Immigration  Act  of  1924. 
A  trader  or  dependent  admitted  to  the 
United  States  under  the  Irami(;fation 
Act  of  1924  without  limitation  of  time 
shall  make  a  report  annually  on  the 
anniversary  date  of  his  original  admis- 
sion to  the  United  States  on  Form  1-126 
to  the  district  director  or  officer  in 
charge  having  administrative  jurisdic- 
tion over  the  place  where  the  alien  re- 
sides in  the  United  States  indicating 
Wo.  249 2 


Part  21 4f — Admission  of  Nonimmigrants  : 

Students 

1.  Section  214f. 5  is  amended  to  read  as 
follows: 

§  214f.5     Petition  for  approval.     Any 
institution  of  learning  or  other  recog- 
nized place  of   study  desiring   the  ap- 
proval required  by  section  101  (a)    (15) 
*F>  of  the  act  may  file  with  the  district 
director  having  administrative  jurisdic- 
tion over  the  place  in  which  the  institu- 
tion or  place  of  study  is  located  a  petition 
for  such  approval  on  Form  1-17  executed 
by  the  principal  officer  of  such  institution 
or  place  of  study  authorized  to  execute 
contracts.     The  di.«^trict  director,  after 
consultation  with  the  Office  of  Education 
of  the  United  States,  may  approve  the 
petition  if  he  is  satisfied  that  the  peti- 
tioning institution  or  place  of  study  Ls  a 
bona    fide    institution    of    learning    or 
recognized  place  of  study,  possesses  the 
necessary    facilities    and    is    otherwise 
qualified  for  the  instruction  of  students 
in  recognized  courses,  and,  if  it  is  en- 
paged  in  the  field  of   education  below 
college    level,    qualifies    graduates    for 
acceptance  to  accredited  schools  of   a 
higher  educational  level;  or.  if  it  is  en- 
gaged in  the  field  of  higher  education, 
confers  upon   its  graduates   recognized 
bachelor,  master,  doctor,  professional,  or 
divinity  decrees,  or  does  not  confer  such 
degrees  but  its  credits  are  recognized  by 
and   transferable   to   an   institution   or 
place  of  study  which  does  confer  such 
degrees;  or  is  an  American  institute  of 
research    recognized    by    the    Attorney 
General:  or,  if  it  is  a  vocational  or  busi- 
ness school  or  an  American  institute  of 
research  recognized  as  such  by  the  At- 
torney General,  its  courses  of  study  are 
generally  accepted  as  fulfilling  the  re- 
quirements  for   the   attainment   of   an 
educational,  professional,  or  vocational 
objective  and  are  not  avocational  or  rec- 
reational in  character.     The  petitioner 
shall  be  notified  of  the  decision  and,  if 
the  petition   is  denied,  of   the  reasons 
therefor  and  of  his  right  to  appeal  within 
10  days  from  the  receipt  of  such  notifi- 
cation in  accordance  with  Part  7  of  this 
chapter. 

2.  Section  214f.51  Disposition  of  peti- 
tion is  revoked. 

3.  Section  214f.71  is  amended  to  read 
as  follows; 

§  214f.71  Withdraival  of  appraisal: 
procedure.  Whenever  a  district  director 
having  administrative  jurisdiction  over 
the  place  in  which  an  approved  institu- 
tion of  learning  or  place  of  study  is  lo- 
cated has  reason  to  believe  that  such 
institution  or  place  of  study  has  failed, 
neglected,  or  refused  to  comply  with  all 
the  terms  of  its  agreement  and  with  the 
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provisions  of  §  214f.5  or  §  214f  6.  which- 
ever is  applicable,  and  section  101  (a) 
(15)  (F)  of  the  act,  he  shall  cause  a  no- 
tice to  be  sent  to  such  institution  or  place 
of  study  that  it  is  proposed  within  30 
days  of  the  delivery  of  the  notice  to  enter 
a  decision  withdrawing  the  approval  pre- 
viously granted  for  reasons  set  forth  in 
the  notice.  Within  such  30-day  period 
the  institution  or  place  of  study  may 
submit  to  the  district  director  written 
representations,  under  oath  and  sup- 
ported by  documentary  evidence,  setting 
forth  reasons  why  the  approval  should 
not  be  witlidrawn.  The  period  within 
which  such  representations  may  be  s\ib- 
mitted  may  be  extended  in  the  discretion 
of  the  district  director  upon  timely  re- 
quest for  such  extension.  After  con- 
sideration of  the  facts  presented,  the 
district  director  shall  notify  the  institu- 
tion or  place  of  study  in  writing  of  his 
decision  and,  if  said  decision  Ls  to  with- 
draw the  approval  previously  granted, 
the  reasons  therefor  and  that  the  insti- 
tution or  place  of  study  lias  10  days  from 
receipt  of  notification  of  decision  in 
which  it  may  appeal  in  accordance  with 
the  provisions  of  Part  7  of  this  chapter. 


P.^iRT  214g — Apmi.ssion  of  Nonimmi- 
grants: Foreign  Government  Repre- 
SENT^T^vEs  to  International  Organ- 
izations 

1.  Tb.e  first  sentence  of  5  214g.l  Ac- 
ceptance of  classi.ficalion  is  amended  by 
deleting  the  words  "A-ssLstant  Commis- 
sioner. Inspections  and  Examinations 
Division."  and  inserting  in  lieu  thereof 
the  words  "regional  commissioner". 

2.  Section  214g.5  Additional  documents 
required  in  suppcrrt  of  application  for  an 
extension  of  temporary  stay  is  revoked. 


Part  214h — Admt.ssion  of  Nontmmi- 
CRANTs:  Temporary  Services.  Labor  or 
Training 

1.  Section  214h.l  Limitation  as  to  time 
for  which  alien  may  be  admitted  is 
amended  by  deleting  the  words  "Assist- 
ant Commissioner.  Inspections  and  Ex- 
aminations Division."  and  inserting  in 
lieu  thereof  the  words  "regional  com- 
mi.ssioner". 

2.  Section  214h.2  Bond  is  amended 
by  deleting  the  words  "Assistant  Com- 
rnissioner.  Inspections  and  Examinations 
Division."  and  in.serting  in  lieu  thereof 
the  words  "regional  commissioner". 

3.  Section  214h.4  is  amended  to  read 
as  follows: 

§  214h.4  Petition.  The  petition  re- 
quired by  section  214  (O  of  the  act  .shall 
be  filed  on  Form  I-129B.  Form  I-129B 
may  include  several  prospective  nonim- 
migrants provided  they  are  proceeding 
from  the  same  place  of  origin  and  des- 
tined to  the  United  States  to  perform  the 
same  type  of  services.  The  petitioner 
shall  be  notified  of  the  decision  and.  if 
the  petition  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  appeal  within 
10  days  from  the  receipt  of  such  notifica- 
tion in  accordance  wiUi  Part  7  of  this 
chapter. 

4.  Sections  214h.5  Additional  docu- 
ments required  in  support  of  an  appli- 
cation for  an   extension   of   temporaru 
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adminfiion.  214h.41  Petition  to  import. 
and  214h  51  Application  for  extension  of 
teviporary  admission;  form,  and  pro- 
cedure are  revoked. 


Part  214i — Admission  of  Nonimmi- 
grants: Representatives  of  Informa- 
tion Media 

Section  2141.5  Additional  documents 
required  in  support  of  appUcatioTi  for  an 
extension  of  temporary  admission  is 
revoked. 


Part     214j — Admission     of     Nonimmi- 
grants: Exchange  Aliens 

Section  214J.6  Extension  of  temporary 
admission:  additional  documents  re- 
quired in  siipport  of  application  is 
revoked. 


Part  214k — Admission  of  Nonimmi- 
grants: Unilaterial  Admission  of 
Mexican  Agricultural  Workers 

Part  214k  is  revoked. 


Part  223 — Reentry  Permits 

Part  223  is  amended  to  read  as 
follows: 

Subpart  A — Substantive  Provision* 
Sec. 

223.1     Application. 
223  2     Reentry  permit. 
223  3     E-xteiisions. 
223  4     Rot'lstrants  under  Universal   Military 

Training  and  Service  Act. 
223.5     Expired  permits. 

Subpart  ft^Procedural  and  Other  Nonsubstantive 
Provisions    [Reserved] 

Atthoritt:  §§223.1  to  223  5  Issued  under 
sec.  103,  66  Stat.  173:  8  U.  S.  C.  1103.  In- 
terpret or  apply  sec.  223,  66  Stat.  194;  8 
U.   S    C.    1203. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

5  223.1  Application.  An  application 
for  a  reentry  permit  under  the  provi- 
sions of  section  223  of  the  act  shall  be 
submitted  on  Form  1-131.  The  appli- 
cant .shall  be  notified  of  the  decision  and, 
if  the  application  is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
within  10  days  from  the  receipt  of  such 
notification  in  accordance  with  Part  7 
of  this  chapter. 

5  223.2  Reentry  permit — (a.)  Form. 
Reentry  permits  shall  be  issued  on  Form 
1-132  and  shall  indicate  whether  they 
are  i.ssued  under  paragraph  (a)  (1)  or 
(a)  <2>  of  .section  223  of  the  act  and 
the  period  of  their  validity. 

(b)  Limited  reentry  perjnit.  Limited 
reentry  permits,  valid  for  reentrj-  to 
Hawaii  only,  may  be  issued  to  those 
citizens  of  the  Philippine  Islands  speci- 
fied in  §  4.2  (g>  of  this  chapter,  if  other- 
wise eligible. 

§  223.3  Extensions.  An  application 
for  extension  of  a  reentry'  permit  shall  be 
addressed  to  and  filed  with  the  district 
director  having  administrative  jurisdic- 
tion over  the  applicant's  place  of  resi- 
dence in  the  United  States  prior  to  the 
expiration  of  the  period  of  validity  of 
the  reentry  permit.  Such  application 
shall  be  in  writing  and  shall  state  the 
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applicant's  name  and  address  In  the 
United  States:  when,  where,  and  the 
manner  in  which  he  departed  from  the 
United  States;  port  of  landing  and  date 
of  his  arrival  abroad:  countries  visited 
by  him  in  the  order  visited;  his  reasons 
for  requesting  an  extension  and  the 
period  for  which  the  extension  is  desired, 
and  his  address  to  which  the  permit  is 
to  be  returned.  It  the  district  director 
concludes  that  the  extension  should  be 
granted,  the  permit  will  be  noted  to  show 
the  extension  and  returned  to  the  appli- 
cant. If  the  district  director  concludes 
that  the  extension  should  not  be 
granted,  he  shall  forward  the  applica- 
tion for  the  extension  and  all  related 
papers  to  the  regional  commissioner  for 
decision.  If  the  extension  is  denied,  the 
peiTnit  will  be  returned  to  the  applicant 
if  the  remaining  period  of  its  validity 
permits  its  use  for  return  to  the  United 
States. 

§  223.4  Registrants  under  Universal 
Military  Training  and  Service  Act.  A 
reentry  permit  or  extension  thereof  shall 
not  be  issued  or  granted  to  any  alien 
who  is  legally  subject  to  registration  for 
service  in  the  armed  forces  of  the  United 
States  unless  the  applicant  shall  present 
a  permit  from  his  local  Selective  Service 
Board  to  depart  from  the  United  States. 
A  reentry  permit  issued  to  such  an  alien 
may  be  made  valid  for  a  period  which 
will  coincide  with  the  period  of  absence 
authorized  by  the  local  board,  except 
that  in  no  instance  shall  the  period  ex- 
ceed one  year. 

§  223.5  Expired  permits.  Upon  the 
expiration  of  the  period  of  validity  of  a 
reentry  permit,  the  permit  shall  be  sur- 
rendered by  the  holder  to  the  i-ssuing 
office.  If  any  such  expired  c>ermit  has 
not  been  surrendered  to  the  Service,  no 
subsequent  reentry  permit  shall  be  issued 
to  the  same  alien  unle.ss  he  shall  first 
surrender  the  expired  permit,  or  .satis- 
factorily account  for  his  failure  so  to  do. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE   PROVISIONS    [RESERVEDl 


Part  231 — Lists  of  Aliens  and  Citizen 
Passengers  Arriving  or  Departing 

1.  Paragraph  <b)  of  §  231.6  is  amended 
to  read  as  follows: 

§  231.6  Ports  of  entry  for  aliens  ar- 
riving by  vessel  or  by  land  transporta- 
tion. *   *   * 

»b>  Subject  to  the  limitations  pre- 
scribed in  this  section,  the  following 
places  are  hereby  designated  as  ports 
of  entr>'  for  aliens  arriving  by  any  means 
of  travel  other  than  aircraft.  Such 
ports  are  listed  according  to  location  by 
districts.  The  designations  of  such  ports 
are  divided  into  three  classes — Class  A, 
Class  B,  and  Class  C.  Class  A  means  that 
the  port  is  a  designated  port  of  entry  for 
all  aliens.  Class  B  means  that  the  p>ort 
is  a  designated  port  of  entry  only  for 
aliens  who  at  the  time  of  applying  for 
admission  are  lawfully  in  possession  of 
valid  and  unexpired  resident  aliens' 
border  crossing  identification  cards  or 
valid  nonresident  aliens'  border  crossing 
cards,  or  are  admissible  without  docu- 
ments under  the  waiver  of  documents 


contained  in  this  chapter.  Cb  ,s  c 
means  that  the  port  is  a  de  -i  nated 
port  of  entry  only  for  aliens  vl.o  are 
arriving  in  the  United  States  as  crew- 
men as  that  term  is  defined  in  'section 
101  (a.)  1 10 1  of  the  Immigratirn  and 
Nationality  Act  with  respect  to  vessels. 

DismicT  No.  2 — Boston.  Mass. 

CLASS    A 

Brldgewater,  Maine. 

Calais.  Maine  (includes  Ferry  Point.  Union 
and  Mt'.Itown  Bridges). 

Coburn  Gore.  Maine. 

Ea.stprirt.  Maine. 

Port  Fairfield.  Maine. 

Fort  Kent.  Maine. 

Houlton.  Maine. 

Jackman.  Maine. 

Llme.stone.  Maine. 

Lubec,  Maine. 

Madawaska,  Maine. 

Portland.  Maine. 

Van  Buren.  Maine. 

Vanceboro.  Maine. 

Boston.  Mass.  (the  port  of  Boston  tr'-U:dM. 
among  others,  the  port  facilities  h'  I'', in- 
tree.  Cambridge.  Chelsea.  Everett,  Mtdfurd, 
Quincy.  Somerville.  and  Wej-mouth.  Mass.). 

Gloucester.  Ma.ss. 

New  Be<)ford.  Ma.«!.«i. 

Connecticut  Lnkes,  N.  H. 

Providence.  R.  I. 

CLASS   B 

Boundary  Cottage,  Maine. 

Eiiston,  Maine. 

Estcourt.  Maine. 

Forest  City.  Maine. 

Four  Falls  Road.  Maine. 

Hamlin.  Maine. 

Hodedon.  Maine. 

Knoxford  Line  Road  (Mars  Hill).  Maine. 

Lake  Frontier.  M.alne. 

Littleton.  Maine. 

Lowelltown.  Maine. 

Miintlcello.  Maine. 

Mun.son  MiUs  Road.  Maine. 

Orient.  Maine. 

Robblnston.  Maine. 

St.  Pamphllc.  Maine. 

CLASS   c 

Bridgeport.  Conn. 

New  Haven.  Conn. 

New  London.  Conn.  (Includes  the  port  facili- 
ties at  Groton,  Conn.). 

Stamford.  Conn. 

Bangor.  Maine  (the  port  of  Bangor  Includes, 
among  others,  the  port  facilities  at  Bar 
Harbor.  Belfast.  Brewer.  Bucksport.  Jones- 
port.  Northeast  Harbor.  Prosjx-ct  H.irbor. 
Sandypoint.  Seal  H.-ubor.  Searsport,  and 
.South  West  Harbor.  Maine). 

Bath.  Maine. 

Boothbay  Harbor.  Maine. 

Rockland,  Maine. 

Beverly.  Miuss 

Bvizzards  Bay.  Mass. 

Danvers.  Ma-ss. 

Fairhaven.  Mass. 

Fall  River.  Mas^s. 

Lynn.  M;iss. 

Marblchead,  Mass. 

Nantucket.  Mas.s. 

Newburyport.  Mass. 

Oak   Bluffs.   Mass. 

Plymouth,   Mass. 

Provincetown,   Mass. 

Salem.  Ma.ss. 

Scltuate.  Mass. 

Somerset.  Mass. 

Woods  Hole.  Ma.ss. 

Portsmouth.  N.  H. 

Davlsvllle.  R.  I. 

Melville.  R.  I. 

Newfjort,  R.  I. 

Quonset  Point,  R    I. 
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District  No.  3 — New  York,  N.  T. 

CLASS   A 

ffew  York,  N.  Y.  (the  port  of  New  York  in- 
cludes, among  others,  the  port  facilities  at 
Ba'onne.  Carteret.  Elizabeth.  Ellzabeth- 
[^irt.  Guttenberg.  Hoboken.  Jersey  City, 
Linden,  Newark.  Perth  Amboy,  Port  New- 
ark, SayreviUe.  Sewaren.  and  Weehawken, 
N.  J  ;  and  at  Poughkeepsle  and  Yonkers, 
N.  Y  ). 

DISTRICT  NO.  4 — PinLADELPHIA.  Pa. 
CLASS  A 

Biiltlmore.  Md. 

M(K)rehead  City.  N.  C. 

Wilmniijton.  N.  C. 

Erie.  Fa. 

Philadelphia.  Pa.  (the  port  of  Philadelphia 
includes,  among  others,  the  port  facilities 
at  Delaware  City.  Lewes.  New  Castle,  and 
Wilmington.  Del.;  at  Artiflcial  Island,  Bill- 
iiu:.«IK)rt.  Camden.  Deepwater  Point.  Fish- 
ers Point.  Oibb8tf)wn,  Gloucester  City. 
Paulsboro.  and  Trenton,  N.  J.;  and  at 
Chester.  Essington.  Fort  Mifflin.  Marcus 
Hu'  k,  and  Morrisvllle,  Pa.). 

Newport  News.  Va. 

Norfolk,  Va. 

CLASS   C 

Ptney  Point.  Md. 

Alexandria.    Va. 

Pijrt  M  >nroe,  Va. 

Richmond.   Va. 

U.  S.  Navy  Mine  Depot,  Cheatham  Annex.  Va. 

District  No.   6 — Miami,   Pla. 

CLASS    A 

Mobile,   Ala. 

Apalarhicola.   Pla. 

Boavt-rande,   Fla. 

Pernaiidina,   Pla. 

Port  Pierce.  Fla 

Jack.'^)tivllle.    Fla. 

Key  West.  Fla. 

Miami.  Fla. 

P&n.ama  City,  Pla. 

Pen.sacola.   Fla. 

Port   t^ver glades.   Fla. 

St.  .Augu.stlne.   Fla. 

Tarn  I'll.   Fla. 

West  Palm  Beach,  Fla. 

Briin.swick,  da. 

Saviii.iiah.  Ga. 

Lake  Charles.   I>a. 

New  Orleans.  La.  ( the  port  of  New  Orleans 
Includes,  amonp  others,  the  port  facilities 
at  Avundale.  Bell  Cha.s.se.  Bralthwaite, 
Chalmette.  Destrahan.  Gretna,  Harvey, 
Marrero.  Norco,  Port  Sulphur,  St.  Rose, 
and  We6twee;o,  La.). 

Aguadilia,  P.   R. 

Ensenada,  P  R. 

Fajardo.  P.  R. 

Ham.vciio,  P.  R. 

Jobob.  PR. 

MayaRuez.  P.  R. 

Ponce.  P.  R. 

San  Juan.  P.  R. 

Charleston.  S.  C. 

Geortretown.  S.  C. 

Chri-sUansled.  St.  Croix.  V.  L 

Predcriksted,  at.  Croix.  V.  I. 

Cruz  Bay,  St.  John.  V.  I. 

Charlotte  Amaile,   St.   Thomas.  V.   I. 

CLASS  C 

Carrabelle.  Pla.  ._ 

Port  St.  Joe.  Fla. 

St  Petersburg.  Fla. 

Baton  Rouge.  La. 

Mortraii  City.  La. 

Pascagoula.  Miss. 

District  No.   7 — Butfalo,  N.  Y. 

CLASS    A 

Alexandria  Bay.  N.  Y. 
Buflalo.  N.  Y. 
Cape  Vincent.  N.  Y. 
Champlaln.  N.   Y. 
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Chatenugay.  N.  Y. 

Clayton.  N.  Y. 

Fort  Covington,  N.  Y. 

Lewiston,  N.  Y. 

Malone,  N.  Y. 

Mooers.  N.  Y. 

Morristown,  N.  Y. 

Niagara  Falls.  N.  Y. 

Ogdensburg.  N.  Y. 

Oswego.  N.  Y. 

Rochester.  N.  Y. 

Rooseveltown.  N.  Y. 

Rouses  Point.  N.  Y. 

Thousand  Island  Bridge,  N.  Y. 

Trout  River.  N.  Y. 

Waddlngton.  N.  Y. 

Youngstown,  N.  Y. 

Alburg.  Vt. 

Alburg  Spring."!.  Vt. 

Beebe  Plain.  Vt. 

Beccher  Falls.  Vt. 

Canaiin.  Vt. 

Derby  Line,  Vt. 

KiiBt  Rlchford.  Vt. 

Hlghgate  Springs,  Vt. 

New|X)rt.  Vt. 

Hot-til  Troy.  Vt. 

Norton.  Vt. 

Rlchford.  Vt. 

St.  Albans.  Vt. 

West  Berkshire.  Vt. 

CLASS     B 

Cannons  Corners,   N.  Y. 

Churubusco,  N.  Y. 

Hogansburp.  N.  Y. 

Jamison's  Line,  N.   Y. 

Thousand   Island   Park.   N.   Y.    (June,   July, 

and  August  only). 
Morses  Line,  Vt. 

CLASS     C 

Dunkirk.  N    Y 
Sodus  Point,  N.  Y. 

District  No.  8 — Detroit,  Mich. 

CLASS     A 

Algonac,  Mich. 
Detroit,  Mich. 
Isle  Royale.  Mich. 
Marine  City.  Mich. 
MarysvlUe.  Mich. 
Port  Huron.  Mich. 
Roberts  Landing.  Mich. 
St.  Clair.  Mich. 
Sault  Ste.  Marie.  Mich. 
Cleveland.   Ohio. 
Sandusky,  Ohio. 
Toledo.  Ohio. 

class  n 
Deto\ir.  Mich. 
Mackinac  Island,  Mich. 

CLASS    c 

Ea-st  Chlca^.  Ind. 

Gary.  Ind. 

Michigan  City,  Ind.  ^ 

AJi:>ena.  Mich.  ~" 

Baraga.  Mich. 

Bay  City.  Mich. 

Benton  Harlxir.  Mich. 

Charlevoix.  Mich. 

Cojjper   H.irljor.   Mich. 

Detour.  Mich. 

Eiigle  River.  Mich. 

EscaJiaba.  Mich. 

Frankfort,  Mich. 

Grand  H.aven.  Mich. 

Holland,  Mich 

Houghton,   Mich. 

Kipling,  Mich. 

L'Anse.  Mich. 

Ludlngton.  Mich. 

Mackinac  Island.  Mich. 

Mackinaw  City,  Mich. 

Manistee.  Mich. 

Manlstlque,  Mich. 

Marquette,  Mich. 

Menominee,  Mich. 

Munlslng,  Mlcli. 

Muskegon,  Mich. 

Northport,  Midi. 
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Ontonagon.  Mich, 
Petoskey.  Mich. 
Port  Island.  Mich. 
Rogers  City  (Calcite),  Mich. 
Sfiglnaw.  Mich. 
South  Haven,  Mich. 
Traverse  City,  Mich. 
Ajshtabula,  Ohio. 
Conneaut,  Ohio. 
Fatrport.  Ohio. 
Huron.  Ohio. 
Lorain.  Ohio. 
Marblehead,  Ohio. 

District  No.  9 — Chicago,  III. 

CLASS  A 

Chicago,  m. 

Baudette.  Minn. 

Duluth,  Minn,  (the  port  of  Duluth  includes. 

among     others,     the     port     facilities     at 

Sui>erior.  Wis. ) . 
Intern.ational  Palls.  Minn. 
Lancaster.  Minn. 
Noyes.  Minn. 
Pigeon  River.  Minn. 
Pine  Creek.  Minn. 
Ranler.  Minn. 
Roseau.  Minn. 
W:u-road.  Minn. 
Wlnton,   Minn. 
Ambrose.  N.   E>ak. 
Antler.  N    Dak. 
Carbury.  N.  Dak. 
Duiiselth,  N    Dak. 
Portuna.  N.  Dak. 
Hannah,  N.  Dak. 
Hansboro.  N.  I>ak. 
Malda,  N.  Dak. 
Neche.  N.  Dak. 
Noonan,  N.  Dak. 
Northgate,  N.  Dak. 
Pembina,  N.  Dak. 
Portal,  N.  Dak. 
St.  John.  N.  Dak. 
Sarles.  N.  Dak. 

Sherw^o<xi,  N.  Dak.  t. 

Walhalla.  N.  Dak. 
Westhope.  N.  I>ak. 
Green  Bay,  Wis. 
Milwaukee,   Wis. 

CLASS  B 

Crane  Lake.  Minn. 
Gunfllnt  Lake,  Minn. 
Indus,   Minn. 
Oak  Island,  Minn. 
Lake  Motegoche,  N.  Dak. 

CLASS   C 

Grand  Marals.  Minn. 
Two  Harbors,  Minn. 
Algonia.  Wis. 
Ashland,  Wis. 
Bayfield.  WU. 
Kenosha.  Wis. 
Kewaunee.  Wis. 
Manitowoc,  Wis. 
Marinette,  Wis. 
Oconto,  Wis. 
Peshtlgo,  Wis. 
Port  Washington,  Wis. 
Racine.  Wis. 
Sheboygan.  Wis. 
Sturgeon  Bay.  Wis. 
Washburn,  Wis. 

Dlstrict  No.  12— Seattle,  Wash. 

CLASS   A 

Eagle.  Alaska. 

Haines,  Alaska. 

Juneau.  Alaska  (the  port  of  Juneau  Includes, 

among  othiers,  the  port  facilities  at  Snica, 

Pelican,  and  Taku  Inlet). 
Ketchikan,   Alaska    (the   port   of   Ketchikan 

includes,  among  others,  the  jK>rt  facilities 

at     Wrangell.     Alaska,      and     Ketchiktm 

proper ) . 
Skagway,  Alaska. 
Tok  Junction,  Alaska. 
Eastport,  Idaho. 
Porthlll,  Idaho. 
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Babb.  Mont. 

Chief  Mountain.  Mont.  (May-October). 

Del  Bonlta,  Mont. 

Ooathaunt  Camp,  Mont.  (May-October) . 

Havre.  Mont. 

Morgan.  Mont. 

Opbelm.  Mont. 

Raymond,  Mont. 

RoosvUle.  Mont. 

Scobey.  Mont. 

Sweetgrass.  Mont. 

Turner,  Mont. 

Whltetall,  Mont. 

Astoria,  Dreg. 

Coos  Bay.  Oreg. 

Portland,  Oreg. 

Aberdeen,  Wash. 

Anacortes,  Wash. 

BeUlngham.  Wash. 

Blaine,  Wash. 

Danville,  Wash. 

Edmonds,  Wash. 

Everett,  Wash. 

Ferry,  Wash. 

Friday  Harbor,  Wash,  (the  port  of  Friday 
Harbor  Includes,  among  others,  the  port 
facilities  at  Roche  Harbor,  Wash.). 

Lfturler,  Wash. 

Longvlew,  Wash. 

Lynden,  Wash. 

Metaline  Falls,  Wash. 

Neah  Bay,  Wash. 

Northport,  Wash. 

Olympla,  Wash. 

Orovllle,  Wash. 

Port  Angeles,  Wash. 

Port  Townsend,  Wash. 

Seattle,  Wash. 

South  Bend,  Wash. 

Sumas,  Wash. 

Tacoma,  Wash. 

CLASS    B 

Trail  Creek.  Mont. 
Whltlash,  Mont. 
Nlghthawk,  Wash. 
Point  Roberts,  Wash. 

CLASS  e 

Pelican,  Alaska. 
Bangor,  Wash. 
Blake  Island,  Wash. 
Bremeton.  Wash. 
Dupont,  Wash. 
Houghton,  Wash. 
Kingston,  Wash. 
Mukllteo.  Wash. 
Orchard  Point,  Wash. 
Point  Wells,  Wash. 
Port  Gamble.  Wash. 
Port  Orchard.  Wash. 
Shuflleton,  Wash. 
Wlnslow,  Wash. 

District  No.  13 — San  Framcisco,  Caut. 

cuiss   A 

Andrade,  Calif. 

Calexlco,  Calif. 

San  Diego,  Calif. 

San  Francisco,  Calif. 

San  Luis  Obispo.  Calif,  (the  port  of  San  Luis 
Obispo  Includes,  among  others,  the  port 
facilities  at  AvUa,  Calif.). 

San  Pedro,  Calif,  (this  Is  the  port  of  Los 
Angeles  and  Includes,  among  others,  the 
port  facilities  at  El  Segundo,  Long  Beach 
Harbor  Area,  and  Redondo  Beach,  Calif.). 

Ban  Ysldro.  Calif. 

Tecate.   Calif. 

Ventura.  Calif,  (the  port  of  Ventura  Includes, 
among  others,  the  port  facilities  at  Port 
Huencme  and  Elwood.   Calif.). 

Agana.  Guam.  M.  I.  (Including  the  port  fa- 
cilities at  Apra  Harbor,  Guam). 

Honolulu,  T.  H. 


RULES  AND  REGULATIONS 


CLAflBB 

Campo,  Calif. 

CLASS  O 

Eureka.  Calif. 

Hllo.  T.  H. 

Kahulul.  T,  H. 

NawlUwlll.  T.  H. 
Port  AUen,  T.  H. 

District  No.  14 — Sak  Antonio.  Tex. 

CLASS  A 

Beaiunont,  Tex. 

BrownsvUle,  Tex.  (the  port  of  Brownsville 
Includes,  among  others,  the  port  facilities 
at  Port  Isabel,  Tex.). 

Corpus  Chrlstl,  Tex.  (the  port  of  Corpus 
Chrlstl  Includes,  among  others,  the  port 
facilities  at  Harbor  Island  and  Ingleslde. 
Tex). 

Del  Rio,  Tex. 

Eagle  Pass,  Tex. 

Falcon  Heights,  Tex. 

Freeport,  Tex. 

Galveston,  Tex.  (the  port  of  Galveston  In- 
cludes, among  others,  the  port  facilities  at 
Port  Bolivar  and  Texas  City.  Tex.). 

Hidalgo,  Tex. 

Houston.  Tex.  (the  port  of  Houston  Includes. 
an»ng  others,  the  port  facilities  at  Bay- 
town,  Tex.). 

Laredo,  Tex. 

Los  Ebanos.  Tex. 

Port  Arthur,  Tex.  (the  port  of  Port  Arthur 
includes,  among  others,  the  port  facilities 
at  Orange  and  Sabine,  Tex.). 

Progreso,  Tex. 

Rio  Grande  City,  Tex. 

Roma,  Tex. 

CLASS  B 

San  Ygnaclo,  Tex. 

District  No.   15 — El  Paso,  Tex. 

CLASS    A 

Douglas,  Ariz. 
LukevUle.  Ariz. 
Naco,  Ariz. 
Nogales,  Ariz. 
Sasabe,  Ariz. 
San  Luis.  Ariz. 
Columbus.  N.  Mex. 
El  Paso,  Tex. 
Fabens,  Tex. 
Presidio,  Tex. 
Yaleta.  Tex. 

CLASS   B 

Lochlel,  Ariz. 

Antelop>e  Wells.  N.  Mex. 

Monument  No.  67,  near  Cloverdale,  N.  Mex. 

Boqulllas,  Tex. 

Candelarla.  Tex. 

Castolon,  Tex. 

Chlnatl,  Tex. 

Fort  Hancock,  Tex. 

Hot  Springs,  Tex. 

Lajitls,  Tex. 

Polovo,  Tex. 

Porvenir,  Tex. 

Ruldoea,  Tex. 

2.  Paragraph  (a>  of  5  231.7  Ports  of 
entry  for  aliens  arriving  by  aircraft  i.s 
amended  (a>  by  sub.stituting  "Detroit, 
Mich..  Detroit-Wayne  Major  Airport" 
for  "Detroit.  Mich.,  Wayne  County  Air- 
port"; (b>  by  inserting  "Friday  Harbor, 
Wash.,  Friday  Habor"  between  "Port 
Lauderdale,  Fla.,  Broward  County  Air- 
port" and  "Grand  Porks,  N.  Dak.,  Grand 
Porks  Municipal  Airport",  and  (c)  by 
inserting  "Port  Huron.  Mich..  St.  CHair 
County  Airport"  between  "Portal,  N. 
Dak.,  Portal  Airport"  and  "Port  Town- 
send,  Wash.,  Port  Townsend  Airport." 

3.  Section  231.8  is  amended  to  read  as 
follows : 

5231.8  Immigration  stations  in 
Canada.  The  following  -  designated 
United  States  immigration  stations  are 
located  in  Canada  and  are  within  the 
organization  of  the  districts  Indicated : 

District  No.  2 — Boston.  Mass. 

St.  John,  New  Brunswick. 

Yarmouth,  Nova  Scotia  (May-September). 


District  No.  7 — Buitalo,  N.  T. 

Toronto,  Ontario. 
Montreal.  Quebec. 
Quebec.  Province  of  Quebee. 

District  No.  9 — Chicago,  111. 

Winnipeg.  Manitoba. 

District  No.    12 — Seattli,   Wasb. 

Vancouver.  British  Columbia. 
Victoria.  British  Columbia. 

4.  The  second  and  third  senlenc^s  of 
paragraph  (f)  Listing  documents  of 
§  231.21  Arrival  manifests  and  lists  for 
vessels:  general  directions  for  prepara- 
tion are  amended  to  read  as  follows: 
"If  the  alien  is  to  pass  through  the 
United  States  under  the  provision.s  of 
section  238  (d)  of  the  act,  the  notation 
'WOV-419',  or  in  the  case  of  an  alien 
for  whom  a  Form  1-419  is  not  required, 
the  notation  'WOV  shall  be  made  in 
column  (2).  In  the  case  of  each  alien 
passenger  who  does  not  have  a  Form 
256,  257.  I-lOOa,  1-132,  or.  when  re- 
quired. Form  1-419,  the  persoius  re- 
sr>onsilQle  for  the  delivery  of  the 
manifest  shall,  except  in  the  ca.*^e  of  a 
passenger  whose  case  falls  within  the 
provisions  of  5  221,3  (b)  (D  of  this 
chapter,  prepare  as  a  part  thereof  a 
set  of  immigration  Forms  1-94  and  de- 
liver them  to  such  passenger  for  sur- 
render by  him  to  the  United  States 
immigration  oflHcer  at  the  port  where 
the  passenger  is  to  be  examined  for 
admission  to  the  United  States.*' 

5.  The  first  sentence  of  subpanv^Taph 
(2)  of  paragraph  (a)  General  directions 
for  preparation  of  5  231.41  Arrival  man- 
ifests for  aircraft  Is  amended  to  read 
as  follows:  "In  the  case  of  each  alien 
passenger  who  does  not  have  a  Foreign 
Service  Form  256  or  257  or  an  immi- 
gration Form  I-lOOa.  1-132,  or  when 
required.  1-419,  the  persons  respon.'^ible 
for  the  delivery  of  the  manifest  shall, 
except  in  the  case  of  a  passenger  whose 
case  falls  within  the  provisions  of  5  221.3 
(b)  (1)  of  this  chapter,  prepare  a-s  a 
part  thereof  a  set  of  immigration  Forms 
1-94  and  deliver  them  to  such  pas-senger 
for  surrender  by  him  to  the  United 
States  immigration  officer  at  the  port 
where  the  passenger  is  to  be  examined 
for  admission  to  the  United  States." 


Part  235 — Inspection  of  Aue.ns 
Applying  for  Admission 

1.  The  last  sentence  of  5  235  4  Ad- 
mitted alien  assisted  is  amended  by  de- 
leting the  words  "the  Central  Office  '  and 
inserting  in  lieu  thereof  the  word.s  'the 
regional  office". 

2.  Section  235.12  Referral  of  certain 
cases  to  district  director  or  officer  in 
charge  is  amended  by  adding  a  sentence 
at  the  end  thereof  to  read  as  foUuws: 
"The  immigration  officer  conducting'  the 
preliminary  examination  at  a  port  of 
entry  of  an  alien  applying  for  perma- 
nent admission  to  the  United  States  who 
is  liable  to  be  excluded  on  grounds  other 
than  those  set  forth  In  paragraph  ^27), 
(28),  or  (29)  of  section  212  ia)  of  the 
act  and  who  appears  to  be  eligible  to 
apply  for  the  exercise  of  discretion  under 
the  provisions  of  section  212  (c>  cf  that 
act  and  5  212.73  of  this  chapter,  shall,  if 
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the  alien  applie.s  for  the  exercise  of  such 
discretion,  defer  further  examination 
and  refer  the  application  to  the  district 
dinctor  having  jurisdiction  over  the 
pUui-  where  the  examination  is  being 
con>iucted." 

Part  236 — ExcxusiON  of  Aliens 

Paragraph  <a)  of  §236.14  Finality  of 
dec  won  is  amended  by  deleting  the 
words  "Assistant  Commissioner,  Inspec- 
tioii>  and  Elxaminations  Division,"  and 
in.s<rling  in  lieu  thereof  the  words 
•regional  commissioner". 


p;^,  T   242 — Aliens:    Apprehension.  Cus- 
T..L.Y  AND  Determination  of  Deporta- 

BILITY 

1.  The  second  and  fifth  sentences  of 
5  242  2  Officers  authorized  to  detain  or 
rclccse  aliens  from  custody:  appeals  are 
ami  p.ded  by  deleting  the  words  "Assist- 
ant Commissioner,  Border  Patrol,  De- 
tention and  Deportation  Division,"  and 
insdtmg  in  lieu  tltereof  the  words 
"re.  lonal  commis.sioner". 

2.  Section  242.72  Release  from  custody 
is  amended  by  deleting  the  words  "the 
Commissioner  or  the  Assistant  Commis- 
sioni  r.  Detention,  Deportation,  and  Bor- 
der I'atrol  Division."  and  inserting  in 
lieu  thereof  tlie  words  "regional  "om- 
missiouer." 


Part  243 — Deportation  of  Aliens  in  the 
United  States 

The  last  sentence  of  subparagraph  (2> 
of  p.iragraph  <b>  Stay  of  deportation  of 
§  243  3  Execution  of  uarrants  of  deporta- 
tion is  amended  by  deleting  the  words 
"Commi.ssioner  or  the  Assistant  Com- 
mi.s.'^ioner.  Border  Patrol,  Detention  and 
Doix)rtation  Division,"  and  inserting  in 
lieu  thereof  the  words  "regional  com- 
mit .Moner". 


Part  244— Suspension  of  Deportation 
AND  Voluntary  Departure 

Section  244.11  is  amended  to  read  as 
follows: 

5  244  11  Application  for  voluntary 
dcvarture  after  issuance  of  warrant  of 
arrest  and  prior  to  commencement  of 
hearing.  The  alien,  if  he  believes  that 
he  is  eligible  for  voluntary  depai'ture 
und'  r  .section  244  'e>  of  the  act.  may.  at 
any  time  subsequent  to  the  issuance  of  a 
warrant  of  arrest  and  prior  to  the  com- 
meiK  ement  of  the  hearing,  apply  there- 
for by  submittin-,'  Form  1-256  to  the 
district  director  or  officer  in  charge  hav- 
inc  administrative  jurLsdiction  over  the 
office  ni  which  the  deportation  proceed- 
inps  .,;:ainst  such  alien  are  pending.  If 
sucii  (tfflcer  is  satisfied  that  the  alien  is 
subject  to  deportation  up>on  any  ground 
othtt  than  those  set  forth  in  paragraph 
<4i.  '.-)'.  «6i,  (7>,  <11).  (12  I,  (14).  (15). 
'16'.  il7>.  or  (18)  of  section  241  (a)  of 
the  vict;  that  the  alien  is  willing  and 
able  !>  depart  promptly  from  the  United 
Stat.  ;  that  the  alien  will  apparently  be 
admntt'd  to  the  country  of  his  destina- 
tion: that  the  alien  is  and  has  been  a 
person  of  good  moral  character  for  at 
least  ,'i  years  immediately  preceding  his 
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application  for  voluntary  departure,  and 
that  the  application  should  be  granted, 
he  shall  grant  the  application  and  shall 
inform  the  alien  of  the  time  within 
which  and  under  what  conditions  the 
departure  shall  be  affected.  If  such  offi- 
cer is  not  so  satisfied,  or  if  it  appears  the 
applicant  is  or  may  be  subject  to  de- 
portation upon  any  ground  set  forth  in 
paragraph  (4>,  (5»,  <6).  (7),  (ID.  (12), 
( 14 ' ,  ( 15 ) ,  ( 16  > ,  ( 17  > .  or  ( 18 »  of  section 
241  (a)  of  the  act.  the  district  director 
or  officer  in  ciiarge  shall  refer  the  appli- 
cation for  voluntary  departure  with  the 
case  of  the  alien  to  a  special  inquiry 
officer  for  hearing  and  determination  in 
accordance  with  §  242.61  and  i  244  12  of 
this  chapter. 


Part  245 — Adjustment  of  St.atus  of 
Nonimmigrant  to  That  of  a  Person 
Admitted  for  Permanent  Residence 

Part  245  is  amended  to  read  as  fol- 
lows . 

Subpart  A — Substantive  Provisions 
Sec 

245  1     Application. 
245  2     Documentary  requirements. 
24.J.3     Medical  e.xaminatiun. 
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ings  of  the  mental  and  physical  condi- 
tion of  the  applicant  shall  be  incorpo- 
rated into  the  record.  Any  applicant 
certified  under  paragraph  (D.  (2>,  (3), 
(4),  or  (5»  of  section  212  (a»  of  the  act 
may  appeal  to  a  board  of  medical  offi- 
cers ol  the  United  States  Public  Health 
Service  as  provided  in  section  234  of  the 
act  and  $236.13   «ci   of  this  chapter. 

SUBPART    B — PROCEDURAl    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS    [RESERVED] 


Subpart  B — Procedural  and  Other  Nonsubstantive 
Provisions    [Resarvedl 

Authority;  5§  245.1  to  245  3  Issued  under 
sec.  103.  66  Stat.  173:  8  U  S.  C.  1103.  Inter- 
pret or  api)Iv  sees.  101.  234.  245.  247,  66  Stat. 
167.  168.  198,  217,  218;  8  U.  6.  C.  1103,  1224, 
1255.  1257. 

SUBPART  A— SUBSTANTIVE  PROVISIONS 

§  245.1  Application.  Any  alien  'in- 
cluding one  admitted  as  a  student  under 
section  4  "e"  of  the  Immigration  Act  of 
1924 »  who  entered  the  United  States  in 
good  faith  as  a  nonimmigrant,  and  who 
believes  that  he  meets  the  elit;ibil:ty  re- 
quirements .set  forth  in  .section  245  of  the 
act.  may  apply  for  an  adjustment  of 
status  on  Form  1-507;  Proinded.  That  an 
alien  who  ha.s  a  nonimmigrant  status  un- 
der paragraph  il5i  tA).  dS'  (E>.  or 
(15»  "G"  of  section  101  'a)  of  the  act. 
or  'has  an  occupational  status  which 
would,  if  he  were  seeking  admission  to 
the  United  States,  entitle  him  to  a  non- 
immigrant status  under  any  of  such  par- 
agraphs of  section  101  ia>  of  the  act, 
shall  not  be  eligible  to  apply  for  adjust- 
ment of  status  without  first  executing 
and  submitting  with  his  application  the 
written  waiver  required  by  section  247 
(b)  of  the  act  and  Part  247  of  this  chap- 
ter. The  applicant  shall  be  notified  of 
the  decision  and,  if  the  application  is 
denied,  of  the  reason.s  therefor  and  of 
his  right  to  appeal  within  10  days  from 
the  receipt  of  such  notification  in  ac- 
cordance with  Part  7  of  this  chapter. 

§  245  2  Documentary  requirements. 
The  provisions  of  5  211.1  of  this  chapter 
relating  to  the  documentaiy  require- 
ments for  immigrants  shall  not  apply  to 
an  applicant  for  adjustment  of  status 
under  this  part. 

§  245.3  Medical  examination.  Upon 
acceptance  of  an  application,  the  ap- 
plicant shall  be  requested  to  submit  to 
an  examination  by  a  medical  officer  of 
the  United  States  Public  Health  Serv- 
ice, whoso  report  setting  forth  the  find- 


Part  246 — Rescission  of  Adjustment  of 
Status 

Part  246  is  amended  to  read  as  follows: 

Subpart  A — Substantive  Provisions    [Reserved] 

Subpart  B— Procedural  and  Other  Nonsubstantive 
Provisions 

Sec. 

246.11  Notice. 

246.12  Disposition  of  case. 

246.13  Decision    by    the    regional    commls- 

mlssioner. 
246  14     Surrender  of  Form  1-151. 

Authority:  5$  246  11  to  246.14  Lssued  under 
_sec.    103.    66    Stat.    173.      Interpret    or    apply 
.sees.   244,   246,   66   Stat.   214,   217;    8   U.   S.   C. 
1254,  1256. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 
[RESERVED] 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS 

§  246,11  Notice.  If  it  appears  to  a 
district  dyector  that  a  person  residing  in 
his  district  was  not  in  fact  elimble  for 
the  adjustment  of  status  made  in  his 
case,  he  shall  cause  a  notice  to  be  served 
on  such  person  informing  him  of  the 
grounds  upon  which  it  is  intended  to 
rescind  the  adjustment  of  status.  The 
notice  shall  also  inform  the  person  that 
he  may  submit,  within  30  days  from  the 
date  of  .service  of  the  notice,  an  answer 
in  writing  under  oath  setting  forth  rea- 
sons why  sucii  resci.ssion  should  not  be 
made.  'The  notice  shall  also  advise  the 
person  that  he  may.  within  such  period 
and  upon  hi.^  request  have  an  opportu- 
nity to  appear  in  person,  in  support  or  in 
lieu  of  his  written  answer,  before  an  im- 
migration oflicer  designated  for  that 
purpose.  Tlie  person  shall  further  be 
advised  that  he  may  have  the  assistance 
of  counsel  without  expense  to  the  gov- 
ernment of  the  United  States  in  the 
preparation  of  his  answer  or  in  connec- 
tion with  his  personal  apix-arance  and 
may  examine  the  evidence  upon  which 
it  is  proposed  to  base  such  rescission  at 
at  a  Sen'ice  office, 

§  246.12  Disposition  of  case — <a.) 
Allegations  admitted  or  no  answer  filed. 
If  the  answer  admits  the  allegations  in 
the  notice,  or  if  no  answer  is  filed  within 
the  30-day  period,  and  the  status  of 
permanent  resident  was  acquired, 
through  suspension  of  deportation  under 
section  19  ic)  of  the  Immigration  Act 
of  F\'bruary  5.  1917  or  under  section  244 
of  the  Immigration  and  Nationality  Act. 
the  district  director  shall  fonvard  the 
file  and  all  of  the  papers  to  the  regional 
commissioner,  for  further  action  in  ac- 
cordance with  section  246  of  the  Immi- 
gration and  Nationality  Act.  If  the  an- 
swer admits  the  alletrations  in  the  notice, 
or  if  no  answer  is  filed  within  the  30-day 
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period,  and  the  status  of  permanent 
resident  was  acquired  through  adjust- 
ment of  status  other  than  through  sus- 
pension of  deportation,  the  district  di- 
rector shall  rescind  the  adjustment  of 
status  previously  granted  and  no  appeal 
shall  lie  from  such  decision. 

(b)   Answer    filed;    personal    appear- 
ance.   Upon  receipt  of  an  answer  ascert- 
inK  a  defen.se  to  the  alleviations  made 
in  the  notice  without  requesting  a  per- 
sonal appearance,  or  if  a  per.sonal  ap- 
pearance is  requested  or  directed,   the 
ca.se  shall  be  assigned  to  an  immifrra- 
tion  officer.    Pertinent  evidence,  includ- 
ing   testimony    of    witne.s.ses.    shall    be 
incorporated  in  the  record.    At  the  con- 
clu.sion  of  the  intei-view.  the  ifnniigra- 
lion     officer     shall     prepare     a     report 
summarizing  the  evidence  and  contain- 
ing  his  fmdings   and   recommendation. 
The   record,   including   the   report   and 
recommendation     of     the    immigration 
officer,  shall  be  forw  arded  to  the  district 
director  who   cau.sed   the   notice  to  be 
served.     The  district  director  shall  note 
on  the  report  of  the  immigration  officer 
whether  he  approves  or  disapproves  the 
recommendation  of  the  Immigration  of- 
ficer.   If  the  decision  of  the  district  di- 
rector is  that  the  matter  be  terminated. 
the  alien  shall  be  informed  of  .such  de- 
cision.    If   the   decision   of   the   district 
director  is  that  the  adjustment  of  status 
should  be  rescinded,  the  following  ac- 
tion shall  be  taken: 

(1)  If  the  status  of  permanent  resi- 
dent was  acquired  through  .suspension 
of  deix)rtation  under  section  19  (c>  of 
the  Immigration  Act  of  1917  or  under 
section  244  of  the  Immigration  and  Na- 
tionality Act.  the  district  director  shall 
forward  the  record  to  the  regional  com- 
mi.ssioner  for  further  action  in  accord- 
ance with  section  246  of  the  Immigration 
and  Nationality  Act. 

(2>  If  the  status  of  permanent  resi- 
dent was  acquired  through  adjastment  of 
status  other  than  through  su.spension  of 
deportation,  the  district  director  shall 
enter  a  decision  rescinding  the  adjust- 
ment of  status  previously  granted.  The 
alien  shall  be  informed  of  the  decision 
and  of  the  reasons  therefor,  From  the 
decision  of  the  district  director  an  ap- 
peal may  be  tiiken  within  10  days  from 
the  receipt  of  notification  of  the  decision 
as  provided  in  Part  7  of  this  chapter. 

§  246  13  Decision  by  the  regional 
commissioner.  If  the  decision  of  the  re- 
gional commissioner  is  that  the  adjust- 
ment of  status  be  rescinded  and  such 
status  was  acquired  through  suspension 
of  deportation,  he  shall  cause  further 
action  to  be  taken  as  provided  in  section 
246  of  the  act  to  present  the  case  to  the 
Congress.  In  any  other  case,  the  record 
shall  be  returned  to  the  district  director 
who  shall  inform  the  alien  of  the  deci- 
sion. 

§246  14  Surrender  of  Form  I-15t. 
An  ahen  whose  status  as  a  permanent 
resident  has  been  rescinded  or  with- 
drawn in  accordance  with  section  246 
of  the  act  and  this  part,  shall,  upon  de- 
mand, promptly  surrender  to  the  district 
director  having  administrative  jurisdic- 
tion over  the  office  in  which  the  action 
under   thus   part  was  taken   tiie  Ponn 
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1-151  Lssued  to  him  at  the  time  of  the 
grant  of  permanent  resident  status. 


P.-^RT  247— Adjustment  of  Status  of 
Certain  Resident  Aliens 

Part  247  is  amended  to  read  as  follows: 

Subpart  A — Substonfive  Provisions 
Sfc. 
247.1     Scope  of  part. 

Sobport  B — Procedurol  and  Other  Nonsubsfantiv* 
Provisions 

247.11      Notice. 

247  12     Disposition  of  case. 

247  13     Disposition  of  Form  I  508. 

247  14     Surrender  of  documents. 

AtTTHORiTY;  §1  247  1  to  247  14  i.sfsued  under 
sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  101,  247,  66  Stat.  167.  218; 
8  U.  S.  C.  1101,  1257. 

SUBPART  A— SUBSTANTIVE  PROVISIONS 

§  247.1  Scope  of  part.  The  provisions 
of  this  part  apply  to  an  alien  who  is  law- 
fully admitted  for  permanent  residence 
and  has  an  occupational  status  which,  if 
he  were  .seeking  admission  to  the  United 
States,  would  entitle  him  to  a  nonimmi- 
grant status  under  paragraph  <15i  tA> 
or  tl5'  iGt  of  section  101  <a>  of  the  act, 
and  to  his  immediate  family:  also,  an 
alien  who  was  lawfully  admitted  for  per- 
manent residence  and  has  an  occupa- 
tional status  which,  if  he  were  seeking 
admission  to  the  United  States,  would 
entitle  him  to  a  nonimmigrant  .status 
under  paragraph  <15»  'E*  of  section  101 
(a)  of  the  act.  and  to  his  spouse  and 
children. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS 

5  247  11     Notice.     If  it  appears  to  a 
district  director  that  an  alien  residing 
in  his  district,  who  was  lawfully  admit- 
ted for  pei-manent  residence,  has  an  oc- 
cupational  .status   de-cribed   in   section 
247  of  the  act.  he  shall  cause  a  notice  on 
Form  1-509  to  be  .served  on  such  alien 
informing  him  that  it  is  proposed  to  ad- 
just his  .statu.s.  unless  the  alien  requy^ts 
that  he  be  peraiitted  to  retain  his  status 
as  a  resident  alien  and  executes  and  files 
with  such  district  director  a  Form  1-508 
•  Waiver  of   Rights,   Privileges,   Exemp- 
tions and  Immunities)    within   10  days 
from  receipt  of  the  notice,  or  the  alien, 
within  such  10-day  period,  files  with  the 
district  director  a  written  answer  under 
oath  setting  forth  reasons  why  his  status 
should  not  be  adjusted.    The  notice  shall 
also   advise   the   per.son    that   he    may. 
within  such  period  and  upon  his  request 
have  an  opportunity  to  appear  in  person, 
in  support  or  in  lieu  of  his  written  an- 
swer, before  an  immigration  officer  des- 
ignated for  that  puiT>ose.     The  person 
.shall   further  be  advised   that  he  may 
have  the  assistance  of  counsel  without 
expense  to  the  government  of  the  United 
States  in  the  preparation  of  his  answer 
or  in  comiection  with  such  personal  ap- 
pearance, and  may  examine  the  evidence 
upon  which  it  is  proposed  to  ba.se  such 
adjustment. 

§  247  12  Disposition  of  case — (&">  Al- 
locations admitted  or  no  answer  filed. 
If  the  waiver  Form  1-508  is  not  filed  by 
the  alien  within  the  time  prescribed,  and 
the  answer  admits  the  allegations  in  the 


notice,  or  no  an.swer  is  filed,  the  district 
director  shall  place  a  notation  on  the 
notice  describing  the  alien's  adtu^led 
nonimmigrant  .status  and  shall  cau-r  a 
set  of  Forms  1-94  to  \io  prepared  evi  .imr. 
ing  the  nonimmmrant  cla.ssificatiou  to 
which  the  alien  has  been  adjusted  and  no 
appeal  shall  lie  from  such  decision.  The 
Form  1-940  shall  be  delivered  to  the 
alien  and  shall  constitute  notice  to  him 
of  such  adjustment.  The  alien's  ron- 
immigrant  .status  shall  be  for  such  t.me, 
under  such  conditions,  and  subjtct  to 
such  regulations  as  are  applicable  to  the 
particular  nonimmigrant  .status  granted 
and  shall  be  subject  to  such  other  terms 
and  conditions,  including  the  exaction  of 
bond,  as  the  district  director  may  deem 
appropriate. 

(b)   Answer    filed:    personal    aw^ir- 
ance.    Upon  receipt  of  an  answer  a.v.«'rt- 
ing  a  defense  to  the  allegations  mari.>  in 
the  notice  without  requesting  a  p*  rsonal 
appearance,  or  if  a  personal  appeanmce 
is  requested  or  directed,  the  case  shall  be 
assigned  to  an  immigration  officer.    Per- 
tinent evidence,  including  testimony  of 
witnesses,  shall  be  incorporated  in  the 
record.     The   immigration    officer  .shall 
prepare  a  report  summarizing  the  evi- 
dence and  containing  his  findings  and 
recommendation.    The  record,  including 
the  report  and  recommendation  of  the 
immigration  officer,  shall  be  forwarded  to 
the   district    director    who    cau.sed    the 
notice  to  be  .served.    The  district  dirf  clor 
shall  note  on  the  report  of  the  immigra- 
tion officer  whether  he  approves  or  dis- 
approves   the    recommendation   of    the 
immigration  officer.     If  the  decision  of 
the  district  director  is  that  the  matter  be 
terminated,  the  alien  shall  be  informed 
of  -such  decision.    If  the  decision  uf  the 
district  director  is  that  the  status  of  the 
alien   .should   be  adjusted  to  that  of  a 
nonimmigrant,  his  decision  shall  provide 
that  unless  the  alien,  within  10  days  of 
receipt  of  notification  of  such  decision, 
requests  permission  to  retain  his  .status 
as  an  immigrant  and  files  with  the  dis- 
trict director  Form  1-508.  the  alien  .-  im- 
migrant status  be  adjusted  to  that  of  a 
nonimmigrant.     The  alien  shall  be  in- 
foi-mtxi    of   such   decision    and   of   the 
reasons  therefor,  and  that  he  has  10  d.iys 
from  the  receipt  of  notification  of  such 
decision    *-ithin  which   he   may  appeal 
in  accordance  with  Part  7  of  this  chap- 
tor.     If  the  alien  does  not  request  that 
he  be  i^ermitted  to  retain  status  and  file 
the  Form  1-508  within  the  periixi  pro- 
vided   therefor,    the    district    director, 
without  further  notice  to  the  alien,  shall 
cause  a  set  of  Forms  1-94  to  be  prepared 
evidencing  the  nonimmigrant  cla.ssilica- 
tion  to  which  the  alien  has  been  adjusted. 
The  Form  I-94C  shall  be  delivered  to  the 
alien.    The  alien's  nonimmigrant  status 
shall  be  for  such  time,  under  such  con- 
ditions, and  .subject  to  such  regulations 
as  are  applicable  to  the  particular  non- 
immigrant sUitus  creaUKl  and  shall  oe 
subject  to  such  other  terms  and  condi- 
tions, including  the  exaction  of  bond.  ii5 
the  district  director  may  deem  appro- 
priate. 

§  247.13  Disposition  of  Form  I-^OS. 
If  Form  1-508  is  execut^'d  and  ftl-^i.  the 
duplicate-  copy  thereof  shall  be  ^^'^  ^ 
the  office  of  the  Assistant  Commi-^i  "^ei; 
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Examinations  Division,  and  may  be  made 
available  for  inspection  by  any  inter- 
ested officer  or  agency  of  the  United 
SUtcs. 

§  247.14  Surrender  of  documents.  An 
alien  whose  status  as  a  permanent  re.'^i- 
dciif  has  been  adjusted  to  that  of  a  non- 
imn.  rant  in  accordance  with  section 
247  >[  the  act  and  this  part,  shall,  upon 
dem.uid.  promptly  surrender  to  the  dis- 
trict director  having  administrative 
jun  diction  over  the  office  in  which  the 
aci.":i  under  this  part  was  taken  any 
documents  (such  as  Form  1-151  or  any 
othc  1  from  of  alien-registration  receipt 
card,  immigrant  identification  card, 
resi.itnt  alien's  border-crossing  identi- 
fication card  (Form  1-187 >,  certificate 
of  r<  istry,  or  certificate  of  lawful  entry) 
in  l-i--  possession  evidencing  his  former 
permanent  resident  status. 


Part  248 — Chance  of  Nonimmigrant 
Classification 

Part  248  is  amended  to  read  as  follows: 

Subpart  A — Substantive  Provisions 

Sec. 

248  1     .Scope  of  piirt. 

248  L'     Application. 

248?  Change  of  nonimmigrant  classifica- 
tion to  that  under  section  101  (a) 
(15)  (H)  of  the  Immigraliou  and 
Nationality  Act. 

Subpc.i'  B — Procedural  and  Other  Nonsubstantive 
Provisions    [Reserved] 

A'THORrrv:  55  248.1  to  248.3  issued  under 
sec  1"3,  66  Stat.  173;  8  U.  S.  C  1103.  Inter- 
pret .r  apply  sees.  101.  247.  248,  66  Stat.  167, 
203.  218;   8  U.  S.  C.   1101,   1257,  1258. 

SUBPART  A— SUBSTANTIVE  PROVISIONS 

5  -'48  1  Scope  of  part.  Any  alien  law- 
fuliv  admitted  to  the  United  States  as  a 
nonimmigrant  (including  an  alien  who 
acQuirod  such  status  pursuant  to  section 
247  of  the  act)  who  is  continuing  to 
maintain  his  nonimmigrant  status,  may 
applv  to  have  his  nonimmigrant  classi- 
fication changed  to  any  other  nonimmi- 
granr  cla.ssification  for  which  he  may  be 
qualified.  This  section  shall  not  apply 
to  ai.  alien  classified  as  a  nonimmigrant 
undi  1  section  101  (a>  (15»  (Di  of  the 
act,  ■  r  to  an  alien  cla.ssified  as  a  non- 
immigrant under  section  101  <ai  (15) 
iC'  v,ho  is  within  the  purview  of  section 
238  <d»  of  that  act.  Any  ehgible  alien 
classified  as  a  nonimmigrant  under  sec- 
tion 101  (a  I  (15»  (C»  may  apply  only 
for  a  change  to  a  cla.ssification  under 
par.i  raph  (15)  (Ai  or  (15)  (G)  of  sec- 
tion 101  (a)  of  the  act. 

5  248.2  Application.  Application  for 
change  of  nonimmigrant  cla.ssification 
shall  be  made  on  Form  1-506.  If  the 
application  is  granted,  the  alien's  non- 
immiL'rant  status  under  such  rccla.ssi- 
fication  shall  be  subject  to  the  terms  and 
conditions  applicable  generally  to  such 
cla.s  .fication  and  to  such  other  addi- 
tional terms  and  conditions,  including 
the  exaction  of  bond,  which  the  district 
direr 'nr  deems  appropriate  to  the  case. 
and  ttie  district  director  .shall  cause  a 
new  srt  of  Forms  1-94  to  be  prepared 
and  Form  I-94C  to  be  delivered  to  the 
appli;  :int.  The  applicant  shall  be  noti- 
fied uf  the  decision  and,  if  the  applica- 
tion is  denied,  of  the  reasons  therefor 
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and  of  his  right  to  appeal  within  10  days 
from  the  receipt  of  such  notification  in 
accordance  with  Part  7  of  this  chapter. 

5  248.3  Change  of  nonimmigrant 
classification  to  that  under  section  101 
(fl)  (/5)  (//)  of  the  Immigration  and 
Nationality  Act.  Notwithstanding  any 
other  provisions  of  this  part,  an  appli- 
cation on  Form  1-506  for  a  change  of  an 
alien's  nonimmigrant  classification  to 
that  described  in  .section  101  (a)  (15) 
(H»  of  the  act  shall  be  accompanied  by 
an  application  on  Form  I-129B  made  by 
the  alien's  prospective  employer  or 
trainer. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS    [RESERVED] 


Part  249 — Creation  of  RECORn  of  Law- 
ful Admission  for  Permanent  Residence 

Pari  249  is  amended  to  read  as  follows: 

Subpart  A — Substontive  Provisions 

Sec. 

249  1  Scope  of  part. 

249  2  Application. 

249.3  Delivery  of  Form  1-151. 

Subpart  B^Procedural  ond  Other  Nonsubstantive 
Provisions    (Reserved) 

A'THORiTY:  H  249  1  to  249  3  issued  under 
sec.  103.  6C  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sec.  249,  66  Stat.  219;  8  U.  S.  C. 
1259. 

SUBPART  A— SUBSTANTIVE  PROVISIONS 

?  249.1  Scope  of  part.  Any  alien  who 
believes  that  he  meets  the  eligibility 
requirements  enurnerated  in  section  249 
(a»  of  the  act  may  apply  for  the  crea- 
tion of  a  record  of  lawful  admission  for 
permanent  residence.  Such  a  record 
shall  not  be  created  in  behalf  of  any 
alien  who  entered  the  United  States 
prior  to  July  1,  1924,  and  as  to  whom  a 
record  of  admi.'^sion  for  permanent  resi- 
dence as  an  alien  prior  to  that  date  does 
not  exist,  except  in  accordance  with  the 
provisions  of  section  249  of  the  act.  this 
part,  or  other  statutory  authority. 

?  249.2  Application.  An  application 
under  this  part  .shall  be  made  on  Form 
N-105.  The  applicant  shall  be  notified 
of  the  decision  and,  if  the  application 
is  denied,  of  the  reasons  therefor  and 
of  his  right  to  appeal  within  10  days 
from  the  receipt  of  such  notification  in 
accordance  with  Part  7  of  this  chapter. 

§  249.3  Delivery  of  Form  1-151.  If 
the  application  is  granted,  a  Form 
1-151.  showing  that  the  applicant  has 
acquired  the  status  of  an  alien  lawfully 
admitted  for  permanent  residence,  shall 
be  issued  to  the  applicant.  If  the  alien 
is  in  possession  of  any  other  document 
evidencing  compliance  with  the  Alien 
Registration  Act.  1940,  or  Chapter  7  of 
Title  II  of  the  Immigration  and  Nation- 
ality Act,  he  shall  be  required  to  sunen- 
der  it. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS    [RESERVED] 
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Subpart  A — Substontive  Provisions 
Sec. 

250.1     Application. 
250  2     Uemoval  authorization. 

Subpart  B — Procedural  and  Other  Nonsubstantive 
Provisions    (Reserved) 

ArTHORiTY:  5  5  250.1  and  250.2  Issued  tin- 
der sec  103,  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sec.  250.  66  Stat.  219; 
8  U    S    C    1260. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  250.1     Application.     Application  for 
removal  shall  be  made  on  Form  T-243 
No  appeal  shall  lie  from  the  decision  of 
the  district  director. 

!!  250  2  Removal  authorir.ation .  If 
the  district  director  grants  the  applica- 
tion he  .shall  issue  an  authorization  for 
the  alien's  removal  on  Form  1-202.  Upon 
issuance  of  the  authorization,  or  as  .soon 
thereafter  as  practicable,  the  alien  may 
be  removed  from  the  United  States  at 
government  expcn.se. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS    [RESERVED] 


Part  251 — Crev^'men:  Lists  of;  Reports 
OF  Illeg.\l  Landings 

1.  Section  251.3  is  amended  to  read  as 
follows: 

5  251.3  Listing  of  crewmen.  In  evei*y 
case  in  which  a  crew  list  is  required  to 
be  delivered  upon  arrival,  crewmen  of 
vBfesels  or  aircraft  who  are  nationals  of 
the  United  States  or  who  hold  individual 
crewmen  visas  .shall  not  be  listed  on  the 
visaed  crew  list.  Such  crewmen  shall  be 
listed  on  a  .separate  form  of  the  .same 
number  required  for  the  visaed  crew  list 
and  the  same  information  noted  thereon 
as  in  the  cases  of  alien  crewmen  listed 
on  the  visaed  crew  list. 

2.  The  fourth  .sentence  of  ?  251.36  List- 
ijig  of  change  in  creic  of  vessel  or  air- 
craft is  amended  by  deleting  the  words 
"As^iFtant  Commissioner.  Inspections 
and  Examinations  Division,"  and  in-^^ert- 
ing  in  lieu  thereof  the  words  "regional 
commissioner." 


Part  250 — Removal  of  Aliens  Who  Have 
Fallen  Into  Distress 

Part    250    is    amended    to    read    as 
follows: 


Part   252 — L.anding  of  Alien  Cretwmen 

1.  Paragraph  (O  of  §  252.3  Arrest  and 
deportation  of  crewmen  not  wnthiu  the 
purview  of  §  252.2  is  amended  to  read  as 
follows : 

(c)  When  deemed  not  to  intend  to  de- 
part. For  the  purpo.ses  of  this  section, 
an  alien  crewman  shall  be  deemed  not  to 
intend  to  depart  on  a  ves.sel  or  aircraft 
within  the  period  for  which  he  was  per- 
mitted to  land  temporarily  if: 

( 1 )  He  evidences  orally,  by  writing,  or 
by  conduct  an  intention  not  to  depart  on 
a  ves.sel  or  aircraft  within  the  {period  of 
time  for  which  he  was  pennitted  to  land 
temporarily:  or 

( 2 »  By  rea.son  of  his  own  conduct  it  is 
or  will  be  impossible  for  him  to  depart  on 
a  vr.s.sel  or  aircraft  within  the  period  for 
w  hich  he  was  permitted  to  land. 

2.  Section  252.4  is  amended  to  read  as 

follows; 

5  252.4  Request  for  change  of  period 
of  lending.  An  alien  crewman  permitted 
to  land  for  the  period  set  forth  in  .section 
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252  <a)  <1)  of  the  act  who  Ls  maintaining 
his  status  but  who  desires  to  depart  as  a 
member  of  the  crew  of  a  vessel  or  air- 
craft other  than  the  one  on  which  he 
anivcd,  miiy.  within  the  period  for  which 
permitted  to  land,  apply  in  person,  if 
phj'sically  able  to  do  so,  to  an  immigra- 
tion officer  to  have  his  landing  chan;-;ed 
to  that  authorized  under  section  252  ta) 
(2)  of  the  act.  If  such  an  alien  crewman 
is  physically  unable  to  apply  in  penson 
because  of  illness  or  hospitalization,  he 
may  make  a  written  application  to  the 
district  director  or  officer  in  charge  hav- 
ing administrative  juii-sdiction  over  the 
port  of  arrival  to  have  his  landing 
changed  to  that  authorized  under  sec- 
tion 252  <  a )  •  2 »  of  the  act.  or  the  writU^n 
application  may  be  made  in  the  crew- 
mans  behalf  by  one  of  the  persons 
enumerated  in  section  256  of  the  act. 

Part  264 — Recistratton  of  Aliens  in  the 
United  States:  Forms  and  Procedure 

1.  Subparagraph  '3>  of  pai-agraph  'O 
of  §  264.1  Alien-rerjistration  receipt  card 
is  amended  so  that  when  Uiken  with  the 
introductory    material    it   will    read    fis 
follows: 

(c  »  Forms  constituting  alien-registra- 
tion receipt  cards  uJider  the  Immigra- 
tion and  Nationality  Act.  Ih  addition  to 
any  form  specifically  stated  elsewhere  in 
this  chapter  to  be  an  alien-recistration 
receipt  card  issued  pursuant  to  section 
264  td)  of  the  act,  the  forms  listed  in 
this  paragraph  shall,  under  the  condi- 
tions specified.  al.so  constitute  alien- 
registration  receipt  cards. 

•  *  •  •  • 

(3>  Form  I-94C.  Except  as  otherwie 
provided  in  this  part,  an  alien  registered 
on  Foi-m  AR-2  and.  when  apphcable. 
AR-4  as  provided  in  §264.11  shall  be 
given  Form  I-94C  endorsed  to  show  such 
registration  and  that  forai  shall  be  the 
alien's  registration  receipt  card, 

2.  Section  264.5  is  amended  to  read  as 
follows: 

§  264.5  Replacement  of  alien-regis- 
tration receipt  cards:  aliens  lawfully  ad- 
mitted for  permanent  residence.  Any 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  whose 
alien-registration  receipt  card  has  t)een 
lost,  mutilated,  or  destroyed,  shall  im- 
mediately apply  for  a  new  alien-registra- 
tion receipt  card  on  Form  1-90.  and  upon 
approval  of  his  application  t^hall  be 
issued  a  new  alien-registration  receipt 
card.  Any  alien  lawfully  admitted  to 
the  United  States  for  permanent  resi- 
dence whose  name  has  been  changed 
after  registration  by  order  of  court  or 
marriage,  or  who  is  in  possession  of  an 
alien-registration  receipt  card  that  does 
not  «K>n^titute  prima  facie  evidence  of 
his  lawful  admission  for  permanent  resi- 
dence I  such  as  Forms  AR-3  and  AR- 
103  >  may  also  apply  on  Form  1-90  for 
a  new  alien-registralion  receipt  card. 
No  appeal  shall  lie  from  the  decision  of 
the  officer  denying  the  application. 

3.  Section  264.6  is  amended  to  read  as 
follows : 

§264  6  Reregistration:  Aliens  other 
than  those  lawfully  admitted  for  perma- 
nent residence  whose  alien-registration 
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receipt  cards  hat^e  been  lost,  mutilated, 
or  destroyed.  Any  alien  other  than  one 
within  the  provisions  of  S  264  5  whose 
alien-registration  receipt  card  has  been 
lost,  mutilated,  ^  destroyed  shall  im- 
mediately apply  to  the  nearest  office  of 
the  Service  for  a  new  alien-registration 
receipt  card.  Tlie  alien  shall  be  re- 
registered as  if  he  were  being  initially 
registered  under  the  provisions  of  this 
part  and  a  new  alien- registration  re- 
ceipt card  shall  be  issued  to  him  as 
provided  in  §264.1  'O    (3i  and  «5», 

4.  Section  264.11  is  amended  to  read 
as  follows: 

?  264  11  Form  of  registration.  Any 
alien  required  to  be  registered  in  the 
United  States  shall,  except  as  otherwise 
provided  in  this  chapter,  be  registered 
on  Form  AR-2  and,  where  necessai-y. 
Form  AR-2a.  Except  as  provided  in 
S  263.3  <a>  of  this  chapter,  the  alien 
shall  be  fingerprinted  on  Form  AR-4 
and  when  the  alien  is  registered  on 
Foi-m  AR-2.  the  registration  officer  shall 
take  an  imprint  of  the  alien's  right  index 
finger  in  the  space  provided  therefor  on 
FoiTTi  AR-2. 

5.  Paragraph  (a)  of  5  264.12  Maimer 
of  registration  is  amended  to  read  as 
follows: 

(a)  The  registration  officer  shall  com- 
plete the  registration  forms  prescribed 
by  this  part  in  the  English  language  from 
the  information  furnished  by  the  alien 
and  all  fingerprints  shall  be  taken  by 
such  officer.  When  an  alien  other  than 
a  lawful  pennanent  resident  is  regis- 
tered on  Form  AR-2.  the  registration 
officer  shall  issue  Form  I-94C  or  I-95A 
to  the  alien  and  shall  endorse  such  form 
to  show  that  he  has  registered  under  the 
Immigration  and  Nationality  Act. 

6.  Section  264.51  Replacement  of 
alien-registration  receipt  cards;  pro- 
cedure is  revoked. 


approves  the  recommendation  of  the 
immigration  officer.  'Ihe  person  shall  be 
informed  in  writing  of  the  decision  of 
the  district  director  and.  if  his  decision 
is  that  a  fine  shall  be  imposed  or  that  the 
requested  mitigation  or  remission  shall 
not  be  granted,  of  the  reasons  for  such 
decision.  From  the  decision  of  the  dis- 
trict director  an  appeal  may  be  taken  to 
the  Board  within  10  days  of  the  receipt 
of  notification  of  the  decision,  as  pro- 
vided in  Part  6  of  this  chapter. 


Part  316a — Residence.  Physical 
Presence  and  Absence 

Paragraph  (c>  of  316a.21  Application 
for  benefits  irith  respect  to  absences; 
appeal  is  amended  to  reads  as  follows: 

fc»  The  applicant  shall  be  notified  of 
the  decision  and,  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
his  right  to  appeal  within  10  days  from 
the  receipt  of  such  notification  in  ac- 
cordance with  Part  7  of  this  chapter. 


Part  280 — Imposition  and  Collection  of 
Fines 

Section  280.13  is  amended  to  read  as 
follows : 

5  280.13  Di.tposition  of  ca.<;e — ''a'* 
Allegations  admitted  or  no  ansicer  filed. 
If  a  request  for  personal  appearance  is 
not  filed  and  ( 1  •  the  answer  admits  the 
allegations  in  the  notice,  or  i2»  no 
answer  is  filed,  the  district  director  shall 
enter  such  order  in  the  ca.se  as  he  deems 
appropriate  and  no  appeal  from  his  de- 
cision may  be  taken, 

(b»  Answer  filed:  personal  appear- 
ance. Upon  receipt  of  an  answer  as- 
serting a  defense  to  the  allegations  in 
the  notice  without  requesting  a  personal 
appearance,  or  if  a  personal  appearance 
is  requested  or  directed,  the  case  shall  be 
assigned  to  an  immigration  officer.  The 
immigration  officer  shall  piepare  a  re- 
port summarizing  the  evidence  and  con- 
taining his  findings  and  recommenda- 
tion. The  record,  including  the  report 
and  recommendation  of  the  immigra- 
tion officer,  shall  be  forwarded  to  the 
district  director.  The  district  director 
.shall  note  on  the  report  of  the  immigra- 
tion officer  whether  he  approves  or  dis- 


Part  313 — Special  Classes  of  Persons 
Who  May  be  Naturalized:  Spouses  of 
Unfted  States  Citizens 

The  last  sentence  of  §  319.2  Persons 
whose  United  States  citizen  spouse  is 
employed  abroad  is  amended  by  deleting 
the  words  "Inspections  and"  folkrving 
the  words  "Assistant  Commissioner. '. 


P.ART  331 — Special  Classes  of  Petisons 
Who  May  be  Naturalized:  Alien 
Enemies 

1.  Tlie  fir.st  sentence  of  §  331.3  Revo- 
cation of  exceptioii  from  classification  of 
alien  enemy  is  amended  by  deleting  the 
words  "Assistant  Commissioner"  and  in- 
serting the  lieu  thereof  the  words 
"regional  commissioner". 

2.  The  last  three  sentences  of  5  331  13 
Exception  from  classification  of  alien 
enemy  are  amended  to  read  as  follows: 
"The  applicant  shall  be  notified  of  the 
decision,  and,  if  the  application  is  de- 
nied, of  the  reasons  therefor  and  of  his 
right  to  appeal  within  10  days  from  the 
receipt  of  such  notification  in  acx:ord- 
ance  with  Part  7  of  this  chapter.  If 
the  i-egional  commissioner  approve^  the 
application,  the  district  director  .shall 
except  the  applicant  from  the  classifica- 
tion of  alien  enemy  in  the  manner  pro- 
vided in  this  .section.  An  applicant  who 
has  been  excepted  from  the  cla-s-sfica- 
tion  of  alien  enemy  under  this  serlion 
.shall  be  entitled  to  a  hearing  upon  his 
petition  for  naturalization  without  re- 
gard to  the  provisions  of   §  331.11." 


Part  33? — Preiiminary  Investigation  of 
ArPLir\NTS  FOR  Naturalization  and 
Witnesses 

1.  The  lieadnote  to  Part  332  is  amended 
to  read  as  set  forth  above. 

2.  The  headnotes  to  j  332.11  and  para- 
graph <a)  of  that  section  are  am- :.ii  ^ 
to  read  as  follows:  "§332.11  Investiga- 
tion preliminary  to  filing  petition  for 
naturalization— (a.*  Scope  of  investiga- 
tion." 

3.  Tlie  last  .sentence  of  paragraph  ^a) 
of  §3.2.11  IS  amended  by  delei.Ko  the 
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ftc;d   "interrogation"  and   inserting   in 
lic'i  thereof  the  word  "investigation  ". 

4  Paragraph  (b)  of  §332.11  is 
amt  iided  to  read  as  follows: 

(b)  Conduct  of  investigation.  Tlie 
Service  officer,  prior  to  the  beginning  of 
the  investigation,  shall  make  known  to 
the  applicant  and  the  witnesses  the 
official  capacity  in  which  he  is  conduct- 
ing the  inv3stigation.  The  applicant 
and  such  witness  shall  be  questioned 
under  oath  separately  and  apart  from 
one  another  and  apart  from  the  public. 
The  applicant  shall  be  questioned  as  to 
eac!i  as.sertion  made  by  him  in  his  appli- 
cation to  file  a  petition  and  in  any  sup- 
plemental form.  Whenever  necessai-y, 
the  written  answers  in  the  forms  shall 
be  corrected  by  the  officer  to  conform  to 
the  oral  statements  made  under  oath. 
Tlie  Service  officer,  in  his  discretion,  may 
have  r  stenographic  transcript  made,  or 
priuare  affidavits  covering  testimony  of 
the  applicant  or  witnesses.  The  ques- 
tions to  the  applicant  and  the  witnes.ses 
.■.hall  be  repeated  in  different  form  and 
elaborated,  if  neces.sary,  until  the  officer 
conducting  tlie  investigation  Ls  satisfied 
th:T  the  person  being  questioned  fully 
unc'crstands  them.  At  the  conclusion  of 
the  investigation  all  corrections  made  on 
the  application  form  and  supplements 
thereto  .shall  be  con.secutively  numbered 
anri  recorded  in  the  .'-pace  provided 
the:"for  in  the  applicant's  affidavit  con- 
tan,  d  in  the  form.  The  affidavit  shall 
then  be  subscribed  and  sworn  to  by  the 
applicant  and  signed  by  the  Service  of- 
ficer. The  witnesses  shall  be  questioned 
to  til  velop  their  own  credibility  and  com- 
petency as  well  as  the  extent  of  their 
personal  knowledge  of  the  applicant's 
quahfications  to  become  a  naturalized 
citizen.  If  the  applicant  is  excepted 
from  the  requirement  of  reading  and 
writing,  and  speaking  English,  the  ques- 
tioning, including  the  examination  of  the 
api)licant's  knowledge  and  understand- 
in;.'  vl  the  Constitution,  history,  and  form 
of  G  vernment  of  the  United  States,  may 
be  Conducted  through  an  interpreter. 

5  Section  332.12  Certificate  by  exam- 
iner whenever  petitioner  is  entitled  to 
ivru'diate  hearing  is  amended  by  delet- 
ing the  word  'interrogation"  and  insert- 
ing in  lieu  thereof  the  word  "investiga- 
tion". 

6  Section  332.13  Use  of  record  of  pre- 
limi'iary  interrogation  is  amended  to 
read  as  follows: 

5  332.13  Use  of  record  of  preliminary 
ini-  (igation.  The  record  of  the  prelim- 
inaiv  investigation,  including  the  exe- 
cuted and  corrected  application  forni 
and  supplement's  thereto,  affidavits, 
trail  cripts  of  testimony,  documents,  and 
othr.  evidence,  shall,  in  those  cases  in 
^hu  ii  a  preliminary  examination  is  to  be 
held  under  Part  335  of  this  chapter,  be 
submitted  to  the  examiner  designated  to 
concl'ict  such  examination,  for  his  ase  in 
examining  the  petitioner  and  witnesses. 
In  those  cases  in  which  no  preliminary 
examination  is  held  the  recommendation 
to  the  naturalization  court  shall  be  based 
upon  the  record  of  the  preliminary  in- 
ve.sti-ation  and  such  other  evidence  as 
may  be  available. 
No.  249 3 
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7.  Section  332.14  is  amended  to  read 
as  follows; 

§  332.14  Notice  of  proposed  recom- 
mendation of  denial:  findings,  conclu- 
sion, and  recommendation.  In  those 
cases  in  which  the  recommendation  to 
the  court  is  for  denial  of  the  petition, 
and  no  preliminary  examination  under 
Part  335  of  this  chapter  is  held,  an  of- 
ficer of  the  Service  shall,  as  soon  as  prac- 
ticable after  the  preliminary  investiga- 
tion has  been  concluded,  prepare  a  mem- 
orandum in  behalf  of  the  Service  in  the 
manner  described  in  §  335.12  of  this 
chapter,  and  subject  to  review  by  the 
Assistant  Commissioner,  Examinations 
Division,  for  presentation  to  the  court 
at  the  final  hearing.  Tlie  petitioner 
shall  be  given  written  notice  on  Form 
N-429  advising  him  of  the  recommen- 
dation which  will  be  made  to  the  court 
and  the  specific  rea.sons  therefor.  The 
notice  and  a  copy  of  the  memorandum 
shall  be  sent  the  petitioner  by  registered 
mail,  return  receipt  requested,  after  re- 
view of  the  recommendation  by  the  As- 
sistant Commi.ssioner,  if  made,  and  at 
least  thirty  days  prior  to  final  hearing. 
The  hearing  before  the  court  may  be  held 
le.ss  than  thirty  days  after  such  notifica- 
tion, if  the  petitioner  agrees  thereto. 


Part  332a — Official  Forms 

1.  The  list  of  forms  in  §  332a. 2  Official 
forins  prescribed  for  use  of  cl^^rks  of 
naturalization  courts  is  amended  by 
deleting  the  following: 

N-400C  Supplement  to  Application  to  File 
Petition  for  Naturalization  (for 
use  with  editions  prior  to  Decem- 
ber 24.  19,=S2) 

2.  The  references  to  Forms  N-492  and 
N-493  in  §  332a. 2  are  amended  to  read  as 
follows: 

Form   No.  Title  and  description 

N-492  Recommendation  of  AsFistant  Com- 
missioner. Examinations  Division, 
that  Petitions  be  Granted  (and 
order  of  Court). 
N  493  Recommendation  of  Assistant  Com- 
missioner. Examinations  Division, 
that  Petitions  be  Denied  (and 
Order  of  Court ) . 


Part  334 — Petition  for  Naturalization 

Section  334.12  is  amended  to  read  as 
follows: 

§  334.12  Notification  to  appear  for 
preliminary  investigation  and  to  file  pe- 
tition for  naturalization.  Following  the 
submission  of  the  preliminary  applica- 
tion, the  applicant  shall  be  notified  when 
and  where  to  apiiear  with  his  witnesses 
for  preliminary  investigation,  as  de- 
scribed in  Part  332  of  this  chapter,  and 
to  file  the  petition  for  naturali;.:ation. 


Part  335 — Preliminary  Examination  on 
Petitions  for  Naturalization 

Sections  335.12  and  335.13  are  amended 
to  read  as  follows: 

?  335.12  Recommendations  of  the  des- 
ignated examiner  and  the  Assistant  Com- 
missioner, Examinations  Divisio7i:  notice. 
The  designated  examiner  shall,  as  soon 
as   practicable   alter  conclusion  of   the 
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preliminaiT  examination,  prepare  an  ap- 
propriate recommendation  thereon  for 
the  court.  If  the  designated  examiner 
is  of  the  opinion  <a^  that  the  petition 
should  be  denied,  or  'b)  that  the  peti- 
tion should  be  granted  but  the  facts 
should  be  presented  to  the  court,  he  .shall 
prepare  a  memorandum  containing  a 
summary  of  the  evidence  adduced  at  the 
examination,  findings  of  fact, and  con- 
clusions of  law.  and  his  recommendation 
as  to  the  final  disposition  of  the  petition 
by  tlie  court,  and  shall  before  final  hear- 
ing, in  those  cases  desiiinated  by  the 
Assistant  Commissioner.  Examinations 
Division,  submit  the  memorandum  to 
him  for  his  views  and  recommendation. 
No  evidence  dehors  the  record  or  evi- 
dence that  would  not  be  admi.ssible  in 
judicial  proceedines  under  recognized 
rules  of  evidence  shall  be  considered  in 
the  preparation  of  the  memorandum. 
The  Assistant  Commi.ssioner  shall  return 
the  designated  examiner's  memorandum, 
the  record,  and  any  memorandum  pre- 
pared by  the  A.ssistant  Commi.ssioner 
containing  his  own  views  and  recommen- 
dation for  presentation  to  the  court. 

§  33C  13  Notice  of  recommendation  of 
designated  examiner — <a»  Recommen- 
dation that  petition  be  denied.  When 
the  designated  examiner  proposes  to 
recommend  denial  of  the  petition,  the 
petitioner  or  his  attorney  or  represent- 
ative shall  be  notified  thereof,  on  Fonn 
N-425.  and  furnished  a  copy  of  the  des- 
ignated examiner's  memorandum.  The 
notice  shall  be  sent  by  registered  mail, 
with  return  receipt  requested,  alier  any 
review  made  by  the  Assistant  Commis- 
sioner. Examinations  Division,  and  at 
least  thirty  days  prior  to  final  hearing. 
The  petitioner  shall  inform  the  Service 
in  xnTiting  within  thirty  days  from  the 
date  of  the  notice  whether  he  desires  a 
hearing  before  the  court. 

<bi  Recommendaiion  that  petition  be 
granted.  When  Uie  designated  exam- 
iner proposes  to  recommend  granting  of 
the  petition  and  to  present  the  facts  and 
i.'^sues  to  the  court,  the  petitioner  or  his 
attorney  or  representative  shall  be  noti- 
fied of  the  recommendation  and  fur- 
nished a  copy  of  the  designated  exam- 
iner's memorandum  prior  to  the  date  of 
the  hearing,  and  afier  any  review  made 
by  the  Assistant  Commissioner. 

<c)  Disagreement  between  recommen- 
dations of  designated  exarniner  and  the 
Assistant  Commissioner,  Examinations 
Division.  In  those  ca.ses  reviewed  by  the 
Assistant  Commissioner  in  which  his 
views  and  recommendation  do  not  agree 
with  those  of  the  designated  examiner, 
the  notice  required  by  paragraphs  ia» 
and  Jb>  of  this  section  shall  also  advi.se 
the  petitioner  of  the  recommendation  of 
the  Assistant  Comnii-ssioner  and  that 
both  recommendations  will  be  presented 
to  the  court.  There  shall  also  be  en- 
closed with  such  notice  a  copy  of  the  As- 
sistant Commissioner's  memorandum. 


PnRT   336 — Proceedincs  Before 

N.XTURALIZATION    COUKT 

1.  The  third  and  fourth  ^ntences  of 
5  336  11  Notice  to  Service:  personal  rep- 
resenta:.on  of  Govcrni.icnt  at  naluruli- 
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zation  proceedings  are  amended  to  read 
as  follows:  "Final  naturalization  hear- 
in';s  or  other  naturalization  proceeding's 
shall,  whenever  practicable,  be  attended 
personally  by  naturalization  examiners 
or  other  members  of  the  Service,  who 
shall  present  to  the  court  the  views  and 
recommendations  of  the  desiTnated  ex- 
aminer and  the  Assistant  Commissioner, 
Examinations  Division,  as  appropriate. 
In  those  ca.ses  in  which  the  recommen- 
dation of  the  Assistant  Commi-ssioner 
diTcs  not  a^'ree  with  that  of  the  desig- 
nated examiner,  a  member  of  the  Sei-v- 
ice  other  than  the  person  who  conducted 
the  preliminary  examination  shall, 
whenever  practicable,  represent  the 
Service  before  the  court." 

2.  Tlie  first  sentence  of  §  336.12  Writ- 
ten report  in  lieu  of  personal  repre- 
sentation is  amended  by  deletinc;  the 
word  "interroRation"  and  inserting  in 
lien  thereof  the  word  "investis^ation". 

3.  The  second  .sentence  of  para^iraph 
(a)  of  §336  13  Preparation  of  lists  and 
orders  of  court  for  presentation,  at  final 
hearinq  i.<;  amended  to  read  as  follows: 
'The  Assistant  Commissioner's  list  on 
Form  N-492  or  Form  N-493.  as  appro- 
priate, shall  be  signed  by  the  district 
director." 

4  Section  336.14  is  amended  to  read 
as  follows: 

5  336.14  Presentation  of  reemnmen- 
dations  of  drsiqnated  examiner  and  the 
Assistant  Commissioner,  Examinations 
Dir'ision,  at  final  hearing.  At  the  final 
hearinp:  or  prior  thereto,  in  addition  to 
the  lists  prepared  under  §  336.13,  there 
shall  be  pre,'i°ntod  to  the  court  and 
made  a  part  of  the  record  in  the  ca-se, 
the  memoranda  of  the  designated  exam- 
iner and  the  Assistant  Commissioner, 
Examinations  Division,  prepared  pursu- 
ant to  provisions  of  Part  332  or  Part  335 
of  this  chapter. 


RULES  AND   REGULATIONS 


Sec. 
341.1 


Application. 


SUBPART    B — PROCEDURAL    AND    OTHER  I  NON- 
SUBSTANTIVE PROVISIONS 

5  341.11  Final  disposition — 'a)  Issu- 
ance of  certificate.  If  the  distnct  direc- 
tor grants  the  application,  he  shall  is.sue 
the  certificate  on  Form  N-5G0.  If  the 
applicant  has  a.ssumcd,  or  is  known  by, 
a  name  other  than  his  true  name,  but 
has  not  changed  his  name  in  accordance 
with  the  law  of  the  jurisdiction  where 
he  as.sumed  it,  the  certificate  of  citizen- 
ship .'^hall  be  issued  in  the  applicant's 
true  name  followed  by  the  words  "also 
known  as"  followed  by  the  a.ssumed 
name,  but  in  such  case  the  applicant 
shall  be  required  to  s.rm  only  his  true 
name  on  the  certificate?  and  on  the  pho- 
toprraphs  .submitted  with  his  application. 
The  certificate  shall  be  .signed  by  the 
applicant  unless  he  is  a  child  unable  to 
si"-;n  his  name,  in  which  case  the  cer- 
tificate shall  be  signed  by  the  parent  or 
guardian,  and  the  signature  shall  read 
"(Insert  name  of  parent  or  guardian •  in 
b<'half  of  I  insert  name  of  child)".  The 
applicant  shall,  unless  he  is  too  young: 
to  under.sLand  the  meaning  thereof,  take 
and  su'oscribe  to,  before  a  member  of  the 
Service,  the  oath  of  renunciation  and 
allegiance  prescribed  by  Part  337  of  this 
chapter.  Thereafter  personal  delivery 
of  the  original  of  the  certificate  shall  be 
made  to  the  applicant,  or  to  his  parent 
or  guardian,  who  shall  sign  a  receipt 
therefor. 

ib>  Application  denied.  If  the  dis- 
trict director  denies  the  application,  the 
applicant  shall  be  notified  of  the  reasons 
therefor  and  of  his  right  to  apix^al  within 
10  days  from  the  date  of  receipt  of  such 
notification  in  accordance  with  the  pro- 
visions of  Part  7  of  this  chapter. 


p   PT      3  41 — CERTTFICATE     of      CITI7ENSHIP 

Unt^etv  Section  341  of  the  Immigration 
and  n.ation-  t,ity  act 

Part  341  is  amended  to  read  as  follows: 

Subpart  A — Substontive  Provisions 


Subpart  B — Procedural  and  Other  Nonsubstantive 
Provisions 

341  11     Final  disposition. 

Ain-HORmr:  §§  341.1  and  341.11  Issued  un- 
der s«<;.  103,  60  Stat.  173:  8  U.  S.  C.  1103.  In- 
ternret  or  apply  sees.  332,  333.  337.  341.  344, 
66  Stat.  252.  2.54.  2S8.  263,  264;  8  U.  S.  C.  1443. 
1444.    1448.    1452.    1455. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§341.1  Application.  A  person  who 
claims  to  have  derived  Unit-ed  States  citi- 
zenship through  the  naturalization  of  a 
parent  or  parents  or  through  the  nat- 
uralization or  citizen-ship  of  a  husband, 
or  who  claims  to  be  a  citizen  at  birth 
outside  the  United  States  under  the  pro- 
visions of  any  of  the  statutes  or  acts 
specified  in  section  341  of  the  act.  may 
apply  for  a  certificate  of  citii:en.ship  on 
ioim  N-600. 


P.\RT  341a- 


-Cehtificxte  of  Citizenship — 
Ha\v.\ii.\n  Isl.\nds 


Part    341a 
follows: 


is    amended    to    read    as 


States  citizenship.  The  certificate  r-tiall 
not  be  required  to  be  surrendered  t>>  the 
immigration  officer,  but  may  be  rct.iined 
by  tlie  proper  holder  .thereof. 

§  341a. 3  Improper  use  of  certifir'tte. 
Whenever  it  is  ascertained  that  a  Cer- 
tificate of  Citizenship — Hawaiian  Islands 
is  in  the  iX)Ssession  of  a  i>erson  to  whom 
it  was  not  issued,  the  certificate  .sha.l  be 
taken  up  and  forwarded  with  a  nport 
of  the  circumstances  to  the  officer  in 
charge  at  Honolulu.  T.  H..  by  the  di.strict 
director  having  administrative  jurisdic- 
tion over  the  place  where  the  certiiicate 
was  presented.  No  appeal  shall  lie  from 
any  action  taken  under  this  section. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS 

§  341a. 11  Disposition  of  applicntinn— 
<^a)  Issuance  of  certificate:  dchrrrv.  If 
the  district  director  grants  the  api^lica- 
tion,  he  shall  i.ssue  the  certificate  on 
Form  N-109.  The  original  certificate 
shall  be  delivered  personally  to  tlie  ap- 
plicant, and  the  duplicate  filed  in  the  of- 
fice of  the  officer  in  charge  at  Honolulu, 
T,  H. 

(b)  Appliration  denied.  If  the  district 
director  denied  the  application,  the  ap- 
plicant  .'•hall  be  notified  of  the  re.i.sons 
therefor  and  of  his  right  to  appeal  u  ithin 
10  days  from  the  date  of  receipt  of  .such 
notification  in  accordnnce  with  the  pro- 
visions of  Part  7  of  this  chapter, 

§  341a. 21  Certiflrate  lost,  vvif ''^.'rd 
or  destroyed.  A  United  States  c:  ./m 
whose  Certificate  of  Citizenship- 
Hawaiian  Islands  has  been  lost,  muti- 
lated or  destroyed  may  apply  for  a  new 
certificate  in  lieu  thereof.  The  applica- 
tion shall  bo  made  on  Form  N-lOa  and 
submitted  to  the  officer  in  charge, 
Honolulu,  T.  H.,  in  accordance  with  the 
instructions  contained  therein.  The  ap- 
plication shall  be  dLspo.sed  of  in  accord- 
ance with  the  provisions  of  §  34hi  11. 


Subpart  A — Substantive  Provisions 
Sec. 

341a. 1       Application. 
341a  2       Effect  of  certificate. 
341a  3       Improper  use  of  certificate. 

Subpart  B.^Procedural  and  Other  Nonsubstantive 
Provisions 

341a.ll     Disposition  of  application. 
341a.21     Certificate       lost,  .    mutilated       or 
destroyed. 

AuTHORrrY:  §§  341a.l  to  341a. 21  issued 
under  sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  Title  V.  65  Stat.  290.  sees. 
332.  3:33.  343.  66  Stat.  252,  253.  264;  5  U.  S  C, 
140.  8  U.  S.  C.  1443.  1444.  1454. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  341a. 1  Application.  A  citizen  of  the 
United  States  who  is  a  bona  fide  resident 
of  Hawaii,  who  intends  to  depart  tempo- 
rarily from  that  territory,  and  who  de- 
sires to  establish  his  United  States 
citizenship  for  the  purix)se  of  facilitating 
his  readmission  to  the  United  States, 
may  apply  for  a  Certificate  of  Citizen- 
ship— Hawaiian  Islands  on  Form  N-108. 

§  341a. 2  Effect  of  certificate.  Certifi- 
cates of  Citizenship — Hawaiian  Islands, 
i-ssued  pursuant  to  this  part,  may  be  pre- 
sented to  an  immigration  officer  at  any 
port  of  entry  as  evidence  to  prove  United 


Part  343 — Certificate  of  Nati-ram  ■\tion 
OR  Repatriation:  Persons  Who  Re- 
sumed Citi;  Er.sHip  Under  Section  323 
OF  THE  Nation  \LITY  Act  of  1940.  as 
A.M ended,  or  Section  4  of  the  Act  of 
June  29,  1906 

Part  343  is  amended  to  read  as  follows: 

Subpart  A — Substantive  Provisions 
Sec. 
343  1     Application. 

Subpart  B — Procedural  and  Other  Nonsubstantive 
Provisions 

343  11     Disposition  of  application. 

AUTHoRmr:  5  5  3J3.1  and  343.11  lssu<^fi  un- 
der sec.  103,  66  Stat.  173;  BUS  C  11C3. 
Interpret  or  apply  sees.  332,  343.  344.  40),  66 
Stat.  252,  263,  264,  280;  8  U.  S.  C.  1443.  14!J4, 
1455,  1101. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  343.1  Application.  A  person  who 
lost  citizen-ship  of  the  United  States  in- 
cidental to  service  in  one  of  the  allied 
armies  during  World  War  I  or  II,  or  by 
voting  in  a  political  election  in  a  countiT 
not  at  war  with  the  United  States  during 
World  War  II,  and  who  was  naturalized 
under  the  provisions  of  section  323  <>f  the 
Nationality  Act  of  1940,  as  amendeii,  or 
a  person  who,  before  January  13,  IS-il. 
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re.sumed  United  States  citizenship  under 
the  twelfth  subdivision  of  section  4  of 
the  act  of  June  29,  1906.  may  obtain  a 
certificate  evidencing  such  citizenship  by 
making  application  therefor  on  Fonn 
N-5S0. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS 

11343.11  Disposition  of  application — 
(ai  Issuance  of  certificate:  delivery.  If 
it  si. all  appear  to  the  satisfaction  of  the 
district  director  that  the  applicant  is  a 
citi/cn.  and  that  he  has  been  naturalized 
or  1.  jiatriated  as  claimed,  a  certificate  of 
natuiulization  on  Foi-m  N-582  or  a  ccr- 
tific.ite  of  repatriation  on  Form  N-581 
shall  be  i-ssued  by  the  district  director 
and  the  original  delivered  in  person,  in 
the  United  States  only,  upon  his  signed 
reci'ipt  therefor. 

(h>  Application  denied.  If  the  dis- 
trict director  denies  the  application,  the 
applicant  shall  be  notified  of  the  reasons 
therefor  and  of  his  right  to  appeal  within 
10  d;ivs  from  the  date  of  receipt  of  such 
notification  in  accordance  with  the  pro- 
visions of  Part  7  of  this  chapter. 


P^ri  ■343a — Naturali/ation  and  Citt^fn- 
si:ip  Papers  Lost,  Mutilated,  or  De- 
stroyed; New  Certificate  in  Changed 
N\me:  Certified  Copy  of  Repatria- 
tion Proceedings 

Part  343a  is  amended  to  read  as  fol- 
lows : 

Subpart  A — Substantive  Provisions 
Sec 

343.1  1  Applications  for  replacement  of  or 
lor  new  naturalization  or  citizen- 
ship pa(>er. 

Subpu'i  B — Procedural  and  Other  Nonsubstantive 
Provisions 

343,.  n     Disposition  of   application. 

AuTHORrrr:  55  343a. 1  and  343a  11  issued 
und.r  sec.  103,  66  SUt.  173;  8  U  S.  C.  1103. 
Interpret  or  apply  sees.  324,  332,  343.  344, 
405  66  Stat  247,  252.  264.  265,  280,  8  U.  S.  C. 
1435    1443,  1454,   1455,  1101. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

5  343a. 1  Applications  for  replacement 
of  or  f(rr  new  naturalization  or  citizeJi- 
ship  paper — (a)  Lost,  mutilated,  or  de- 
stroyed naturalization  papers.  A  person 
whose  declaration  of  intention,  certifi- 
cate of  naturalization,  citizenship,  or 
repatriation,  or  whose  certified  copy  of 
procoedinps  under  the  act  of  June  25. 
1936  as  amended,  or  under  section  317 
'b)  of  Uie  Nationality  Act  of  1940,  or 
under  section  324  (c)  of  the  Immigration 
and  Nationality  Act.  has  been  lost,  muti- 
lated, or  destroyed,  may  apply  on  Form 
N-5(o  for  a  new  paper  in  lieu  thereof. 

lb'  New  certificate  in  changed  name. 
A  i:aturalized  citizen  whose  name  has 
been  changed  after  naturalization  by 
ord(  r  of  court  or  by  marriage,  may  apply 
on  Form  N-565  for  a  new  certificate  of 
natuialization.  or  of  citizenship,  in  the 
chat!;  ed  name. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS 

5  343a. 11  Disposition  of  application — 
<a>  New  certificate  issued.  If  an  appli- 
cation for  a  new  certificate  of  naturali- 
zation,   citizenship,    or    repatriation    is 
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approved,  the  new  certificate  shall  be 
issued  by  the  district  director  and  the 
original  delivered  in  p>er.son  upon  the 
applicant's  signed  receipt  therefor.  The 
new  certificate  shall  be  numbered  to 
corresp>ond  to  the  number  of  the  paper 
which  it  replaces.  Certificates  issued  to 
evidence  naturalization  which  occurred 
prior  to  September  27,  1906,  shall  be 
consecutively  numbered,  the  number  in 
each  instance  being  preceded  by  the 
letters  "OL".  New  certificates  is.sued 
under  this  part  shall  be  on  the  following 
forms:  Form  N-570  to  replace  a  certifi- 
cate of  naturalization  or  repntriation. 
and  Form  N-561  to  replace  a  certificate 
of  citizenship  issued  by  the  Service. 
When  a  new  certificate  of  naturalization 
is  i.csued  in  a  changed  name,  the  district 
dii-ector  shall  notify  the  clerk  of  the 
naturalization  court  on  Form  N-240  of 
the  action  taken. 

(bi  New  declarations  issued.  If  an 
application  for  a  new  declaration  of  in- 
tention is  approved,  the  new  declaration 
of  intention  shall  be  i.ssued  by  the  dis- 
trict director  on  Form  N-321  or  Form 
N-325  and  the  original  delivered  to  the 
applicant  upon  his  sipned  receipt  there- 
for, the  dui>licate  being  retained  in  the 
declarant's  .Service  file. 

'c'  New  certified  copy  of  repatriation 
proceedings  issued.  If  an  application 
for  a  new  certified  copy  of  the  proceed- 
ings under  the  act  of  June  25,  1936.  as 
amended,  or  under  section  317  <b>  of 
the  Nationality  Act  of  1940,  or  under 
section  324  'c>  of  the  Immigration  and 
Nationality  Act  is  approved,  there  .shall 
be  I.ssued  by  the  district  director  a  certi- 
fied, positive  photocopy  of  the  record  of 
the  proceedings  filed  in  the  Central 
Office,  whether  such  record  be  a  dupli- 
cate of  the  court  proceedings  or  a  copy 
of  the  proceedings  conducted  at  an 
embassy,  legation,  or  consulate.  If  sub- 
sequent to  the  naturalization  or  repatri- 
ation the  applicant's  name  has  been 
changed  by  marriage,  and  if  appropriate 
documentary  evidence  of  such  change  is 
submitted  with  the  application,  the 
certification  of  the  positive  photocopy 
shall  show  both  the  name  in  which  the 
proceedings  were  had  and  the  changed 
name.  The  new  certified  copy  shall  be 
personally  delivered  to  the  applicant, 
who  shall  sign  a  receipt  therefor. 

^d»  Application  denied.  If  the  dis- 
trict director  denies  the  application,  the 
applicant  shall  be  notified  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
within  10  days  from  the  date  of  receipt 
of  such  notification  in  accordance  with 
the  provisions  of  Part  7  of  this  chapter. 


Part  343b — Special  Cebtificate  of  Nat- 
uralization   FOR    Recognition    by    a 

Foreign  State 

Part    343b    is    amended    to    read    as 
follows: 

Subpart  A — Substantive  Provisions 
Src. 
343b  1       Application. 

Subpart  B — Procedural  and  Other  Nonsubstantive 
Provisions 

343b  11     Disposition  of  application. 

AcTHORrrrr    5?  343b. 1    and    343b  11    Issued 
under  sec.  103,  66  Stat.  173:  8  U.  S.  C.  1103. 
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Interpret  or  apply  sec<:   332.  343.  344,  66  Stat. 
242,  264;  8  U.  S,  C.  1443,  1454.  1455. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  343b. 1  Application.  A  natuialized 
citizen  who  desires  to  obtain  recogni- 
tion as  a  citizen  of  the  United  States  by 
a  foreign  state  shall  submit  an  appli- 
cation on  Form  N-577. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS 

§  343b. 11  Disposition  of  application — 
(a,>  Issuance  of  certificate.  If  the  appli- 
cation is  granted,  a  .special  certificate 
of  naturalization  on  Form  N-578  shall 
be  issued  by  the  district  director  and 
forwarded  to  the  Secretary  of  State  for 
transmission  to  the  proper  authority  of 
the  foreign  state. 

tb'  Application  deriicd.  If  the  dis- 
trict director  denies  the  application,  the 
applicant  shall  be  notified  of  the  rea- 
.sons  therefor  and  of  his  riglit  to  appeal 
within  10  days  from  the  date  of  receipt 
of  such  notification  in  accordance  with 
the  provisions  of  Part  7  of  this  chapter. 


Part  343c — Certtftcations  From 
Records 

Part  343c  is  amended  to  read  as  fol- 
lows: 


.=:«-^. 


Subpart  A — Substantive  Provisions 


343r  1  Application  for  certification  of  nat- 
uralization record  of  court  or 
certificate  of  naturalization  or 
citizenship. 

Subpart  B — Procedural  and  Other  Nonsubstantive 
Provisions    [Reserved] 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  343c. 1  Application  for  certification 
of  naturalization  record  of  court  or  cer- 
tificate of  naturalization  or  citizenship. 
An  application  for  certification  of  a  nat- 
uralization record  of  any  court,  or  of 
any  part  thereof,  or  of  any  certificate  of 
naturalization,  repatriation,  or  citiz^en- 
sliip,  under  section  343  (e>  of  the  act  for 
use  in  complying  with  any  statute.  Ftxl- 
eral  or  State,  or  in  any  judicial  proceed- 
ing, shall  be  made  on  Form  N-585. 

SUBPART    B — PROCEDURAL    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS    [RESERVED] 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terprets or  applies  sees.  332.  333,  343.  344. 
66  Stat  252.  253.  263,  264;  8  U.  S.  C.  1443. 
1444,    1454,    1455) 


Part  402 — Special  Cl.a.sses  of  Persons 
Who  May  Be  Naturalized:  Persons 
Who  Lost  United  States  Citi.:enship 
By  Voting  in  Italy 

Part  402  is  revoked. 


Part  450 — Forms 

1.  The  list  of  forms  in  ?;  450  1  Pre- 
scribed forms  is  amended  by  deleting 
the  following: 

1-187  Resident  Alien's  Border  Crossing 
Identification  Ciu-d. 

I-290D  Notice  of  Certification  (to  Assistant 
Conuni.ssioner). 

N-400C  Supplement  to  Application  to  File 
Petition  for  Naturalization  (for 
Use  with  editions  prior  to  De- 
cember 24.    1952  I. 

N-640         Oath  of  Allegiance. 
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2.  Tlie  references  to  Forms  I-290B, 
r-290C,  I-290F,  N-492,  and  N-493  in 
S  450.1  are  amended  to  read  as  follows: 

Form  No.  Title  and  description 

I-290B  Notice  of  AppeiU  (to  Regioual  Com- 
missioner) . 

I-290C     Notice  of  Certification. 

I-290P  Notice  to  Alien  of  Decision  and 
Order  (Appealable  to  Regional 
Ci;mmissloner). 

N-4f)2  Recommendation  of  Assistant  Com- 
missioner. Examinations  Divi- 
sion, that  Petitions  be  Granted 
( and  Order  of  Court  \ . 

N  -t93  Recommendation  of  Assistant  Com- 
missioner. Examlnatloixs  Divi- 
sion, that  Petitions  be  Denied 
(and  Order  of  Court). 


Part  481 — Adjustment  of  Status  of 
Nonimmigrant  to  That  of  a  Person 
Admitted  for  Permanent  Residence 
IN  Accordance  With  the  Refugee  Re- 
lief Act  of  1953.  as  Amended 

Part  481  i.s  amended  to  read  as  follows: 

Subpart  A — Substantive  ProvitJont 
Sec. 

481  I     Application. 
4H1  2     Who  may  apply. 
4fll  3     Admi-ssibility  Into  United  States. 
481.4     Medlc.'il  examination. 

Subpart  B^Procedurol  and  Other  Nonsobsfontive 
Provisions 

481.11     Disposition  of  case. 

Authority:  §  ^i  481.1  to  481  11  Issued  under 
sec.  103.  G6  Stat.  173;  8  U  S.  C.  1103.  Inter- 
pret or  apply  sec.  6.  67  Stat.  403;  50  U.  S.  C. 
App.  1971d:  sees.  101,  234,  247,  66  Stat.  166, 
198.  218;   8  U.  S.  C.  1101,  1224,  1257. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

5  481.1  Application.  An  application 
for  adjustment  of  status  under  section 
6  of  the  Refuwc  Relief  Act  of  1953,  as 
amended  <67  Stat.  403.  68  Stat.  1044;  50 
U.  S.  C.  App.  1971d»,  .shall  be  .submitted 
in  accordance  with  the  provisions  of  this 
cliapicr  and  that  act  on  Form  1-233. 

§4812  Who  may  apply.  Any  alien 
including  one  admitted  as  a  student  un- 
der section  4  <e>  of  the  Immiuration  Act 
of  1924  >  who  entered  the  United  States 
in  JTOod  faith  as  a  nonimmigrant  and  who 
beUeves  that  he  meets  the  eligibility  re- 
quirements set  forth  in  section  6  of  the 
RffuL-ee  Relief  Act  of  1953.  as  amended, 
may  apply  for  adjustment  of  status: 
Provided.  That  an  alien  who  (a)  has  a 
nonimmigrant  status  under  paragraph 
(15)  »"A).  <15i  I  E>,  or  1 15*  (G>  of  section 
101  (a)  of  the  Immi'iration  and  Na- 
tionality Act,  or  lb)  has  an  occupational 
status  which  would,  if  he  were  seeking 
admi.ssion  to  the  United  States,  entitle 
him  to  a  nonimmigrant  status  under  any 
of  such  paragraphs  of  section  101  <a>  of 
the  Immi'Tiation  and  Nationality  Act. 
shall  not  be  eligible  to  apply  for  adjust- 
ment of  status  without  first  executing 
and  submitting  with  his  application  the 
written  waiver  required  by  section  247 
(b)  of  tlie  Immigration  and  Nationality 
Act  and  Part  247  of  this  chapter. 

§  481.3  Admissibility  into  United 
States.  The  determination  of  whether 
an  alien  is  qualified  under  the  Immiu ra- 
tion and  NiTtionality  Act  <66  Stat.  163: 
£  U.  S.  C.  lli)l>  except  with  respect  to 
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quota  .shall  be  predicated  upon  his  ad- 
mi-ssibility  into  the  United  States  under 
the  Immigration  and  Nationality  Act 
and  this  chapter,  but  he  shall  not  be  re- 
quired to  submit  a  passport  or  visa. 

§  481.4  Medical  examination.  The 
applicant  .shall  be  requested  to  submit 
to  an  examination  by  a  mediciil  officer 
of  the  United  State.s  Public  Health  Sei-v- 
ice.  whose  report  .setting  forth  the  find- 
ings of  the  mental  and  physical  condi- 
tion of  the  applicant  .shall  be  incorpo- 
rated into  the  record.  Any  applicant 
certified  under  paragraph  (1),  (2).  <3>, 
(4»,  or  <5»  of  section  212  (ai  of  the  Im- 
migration and  Nationality  Act  may  ap- 
peal to  a  board  of  medical  officers  of  the 
Unitfxl  States  F*ublic  Health  Service  as 
provided  in  section  234  of  the  Immii^ra- 
tion  and  Nationality  Act  and  §  236.13 
I  c '  of  tills  chapter. 

SUBPAJ(T    B — PROCEDURAt    AND    OTHER    NON- 
SUBSTANTIVE PROVISIONS 

5  481.11  Dispositioji  of  case — 'at  RcC' 
ord  and  recommendation.  UpKjn  com- 
pletion of  the  examination,  the  immiLira- 
tion  officer  .shrill  prepare  a  memorandum 
of  his  findings  as  to  each  of  the  e.s.sential 
facts  prescribed  by  section  6  of  the  Ref- 
ugee Relief  Act  of  1953.  as  amended,  and 
§  481.2.  together  with  his  recommenda- 
tion. The  application,  record,  support- 
ing documents,  and  memorandum  of  the 
immit-'ration  officer  shall  be  transmitted 
to  the  regional  commi.s.sioner  who  shall 
approve  or  disapprove  the  recommenda- 
tion of  the  immigration  officer.  Upon 
notification  to  the  applicant  or  his  at- 
torney or  representative  that  adjustment 
has  been  approved  by  concurrent  resolu- 
tion of  Congress,  the  applicant  shall  be 
required  to  pay  a  visa  fee  of  $25. 

(b>  Application  denied;  further  ac- 
tion. If  the  Immigration  officer  recom- 
mends denial  of  the  application,  a  copy 
of  his  memorandum  shall  be  furnished 
to  the  applicant  or  his  attorney  or  rep- 
resentative pursuant  to  ?5  292.11  and 
292.12  of  this  chapter.  The  district 
director  or  officer  in  charge  shall  allow 
the  applicant  or  his  attorney  or  repre- 
sentative a  rea.sonable  time  <not  to  ex- 
ceed 10  days,  except  on  a  showing  of 
good  cause  that  more  time  is  necessar>') 
in  which  to  file  exceptions  thereto  and 
to  submit  a  brief,  if  desired.  If  the 
re'ional  commissioner  approves  the 
recommendation  of  the  immigration 
officer,  a  decision  to  that  effect  will  be 
prepared  and  a  copy  of  the  regional 
commis.sioner's  decision  shall  be  served 
upon  the  applicant  or  his  attorney  or 
representative  pursuant  to  5  292.12  of 
this  chapter,  and  .such  further  action 
shall  be  authorized  to  be  taken  as  is 
necessary  under  existing  law  and  regu- 
lations to  effect  the  applicant's  depar- 
ture from  the  United  States. 

This  order  shall  become  effective  on 
January  3,  1955.  Compliance  with  the 
provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act  i60  Stat.  238; 
5  U.  S.  C.  1003'  as  to  notice  of  prbposed 
rule  making  and  delayed  effective  date 
is  unnecessary'  in  this  instance  because 
the  rules  prescribed  by  the  order,  other 
than  those  that  relate  to  interpretative 
rules,  relate  to  matters  of  agency  man- 
agement or  procedure. 


(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 
E>ated:  December  20.  1954. 

J.  M.  SWING, 

Commissioner  of  Immigration 
and  Naturalization. 

|F.   R.   Doc.   54-10218;    Filed.   Dec.   23,   1954; 
8:50  a.  m.l 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  end  Drug  Admin- 
istration, Department  of  Heoifh, 
Education,  and  Welfare 

Part  51 — Canned  Vegetables:  Dehni- 
noNS  and  Standards  of  Identity; 
Quality;  and  Fill  of  Container 

Part  52 — Canned  Vegetables  Other 
Than  Those  Specifically  Regulated; 
Definitions  and  Standards  of  Identity 

definitions   and  standards   of  identity 

FOR     certain     specified     CANNED     VEGE- 
TABLES;   effective  date 

In  the  matter  of  amending  the  defini- 
tions and  standards  of  identity  for  the 
following  canned  vegeUibles:  Peas,  green 
beans,  wax  beans,  corn  (sweet  corn, 
sugar  corn*,  and  field  corn  (Part  51) 
and  artichokes,  asparagus,  shelled  beans, 
bean  sprouts,  lima  beans  or  butter  beans. 
beets,  beet  greens,  broccoli,  bru.ssels 
.sprouts,  cabbage,  canryts.  cauliflower, 
celeiy,  collards,  dandelion  greens,  kale, 
mushrooms,  mustard  greens,  okra. 
onions,  parsnips,  black-eye  peas  or 
black -eyed  peas,  field  i>eas.  green  sweet 
peppKrrs,  red  sweet  peppers,  pimiento.s  or 
pimentos,  potatoes,  sweetpotatoes,  ruta- 
bagas, salsify,  spinach,  Swiss  chard,  truf- 
fles, turnip  greens,  turnips  (Part  52' : 

I*ursuant  to  the  provisions  of  the  Fed- 
eral Fixxl.  Drug,  and  Cosmetic  Act  '.sec. 
401,  52  Stat.  1046,  :\s  amended  by  68  Stat. 
54:  21  U.  S.  C.  341),  notice  is  hereby 
given  that  no  objections  were  filed  to 
the  order  publi.shed  in  the  Federal  Reg- 
ister of  November  6,  1954  <  19  F.  R.  122&)', 
amending  the  definitions  and  stand;irds 
of  identity  for  the  following  canned 
vegetables:  Peas,  green  beans,  wax 
beans,  com  (^ sweet  corn,  sugar  corn) ,  and 
field  C'M-n  (Part  51)  and  artichokes,  as- 
paragu-s,  shelled  bean.s,  bean  .sprouts, 
lima  beans  or  butter  beans,  beets,  beet 
greens,  broccoli,  brussels  sprouts,  cab- 
bage, carrots,  cauliflower,  celery,  col- 
lards, dandelion  greens,  kale,  mush- 
rooms, mustard  greens,  okra,  on:  >ns. 
parsnips,  black-eye  peas  or  black-eyed 
peas,  field  peas,  preen  sweet  peppcr.s.  red' 
sweet  peppers.  pimient/)s  or  pim?ntos, 
potatoes,  sweetpotatoes,  rutabagas,  sal-^ 
sify,  spinach.  Swi.ss  chard,  truffles,  tuinip 
greens,  turnips  (Part  52).  (21  CF'R  r.1.0, 
51.10,  51.15,  51.20.  51.30.  52.990».  The 
amendments  promulgated  by  that  order 
Will  become  effeclive  January  5,  1955, 

(S-c.  701.  52  Stat.  1055:  21  U.  R.  C.  ^71, 
Interprets  or  npplles  src.  401.  52  Stat.  1016, 
as  amended  68  Stat.  51;   21  U.  S.  C.  341) 

Doted:  December  20,  1954. 

I  seal!      Nelson  A.  Rockefeiler, 
Acting  Secretary. 

|F.   R.  Ddc.  54-1020*;    Filed,  Dec.  23.   1054; 
8:47  a.  m. 


Friday,  December  24,  1954 

P^Rr  141e — Bacitracin  and  BACiTRAcntx- 

Cont.aining  Drugs;  Tests  and  Methods 

Of  Assay 
p.p^  146 — General  Regulations  for  the 

C-  i;tification  of  Antibiotic  and  Anti- 

Bi'  tic-Containing  Drugs 

P\RT  146e — Certification  of  Bacitracin 
a::d  B.\citracin-Containing  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provi  ions  of  the 
Federal  Food.  Drug,  and  Co.smetic  Act 
(sec  507.  59  Stat.  463  as  amended  by  61 
Stat  11  63  Stat.  409.  67  Stat.  389:  sec. 
701.  52  Stat.  1055;  21  U.  S.  C  357.  371 ;  67 
Stat.  18>,  the  regulations  for  tests  and 
methods  of  a.ssay  for  antibiotic  and  anti- 
biotic-containing drugs  <21  CFTf,  1953 
Supp  .  Part  141e:  19  F.  R.  1141  •  and  cer- 
tification of  antibiotic  and  antibiotic- 
cont'.uninc  drugs  <?l  CFR.  1953  Siipp., 
Pait^  146.  146e:  19  P.  R.  974.  1141.  1461. 
1541  1542.  1882.  2656,  4000.  4903.  5053, 
5337.  7602.  7997'  are  amended  as  indi- 
cated below. 

1.  Part  141e  is  amended  by  adding  the 
following  new  section: 

5  141e.424  Bacitracin-neomycin-poly- 
myxin tcith  vasoconstrictor — «a)  Po- 
tencv  Prepare  the  drug  as  directed  in 
its  labeling  and  proceed  as  follows: 

(1'  Bacitracin  content.  Proceed  as 
directed  in  §  141e  401  'a*.  Its  content  of 
bacitracin  is  satisfactory  if  it  contains 
not  liss  than  85  percent  of  the  number 
of  units  per  milliliter  that  it  is  reprc- 
sent(d  to  contain. 

i2i  Neomycin  content.  Proceed  as  di- 
rected in  §  141e.410  lb)  d'.  Its  content 
of  neomycin  is  sati;  factory  if  it  contains 
not  le«s  than  85  percent  of  the  number 
of  mlli'jrams  per  milliliter  that  it  is  rep- 
resented to  contain. 

<3'  Polymyxin  B  content.  Proceed  as 
directed  in  §  141b. 112  *b)  ili  of  this 
chapier.  except  that: 

(i'  Calculate  from  the  quantity  of 
neomycin  found  (u.'-in;;  the  method  pre- 
scribtd  in  subparagraph  <2>  of  this  par- 
agraph) (the  quantity  of  neomycin  that 
would  be  pre.sent  when  the  sample  is 
dilutod  to  contain  100  units  of  polymyxin 
B  (labeled  potency  »  per  milliliter.  Pre- 
pare the  polymyxin  standard  curve  by 
addmj  this  calculated  quantity  of  neo- 
mycin to  each  concentration  of  poly- 
myxin used  for  the  curve.  Use  this 
standard  curve  to  calculate  the  ix)ly- 
myxm  content  of  the  sample. 

di'  If  the  sample  contains  .sodium 
ethy'.mercurithiosalicylate,  incorporate 
0  03  ix'rcent  thioglycolic  acid  in  the  seed 
layer  .just  before  preparing  the  plates. 

(ill I  Its  content  of  polymyxin  B  is 
sati.vfactory  if  it  contains  not  less  than 
85  i,ticent  of  the  number  of  unit.s  per 
milliliter  that  it  is  represented  to 
contain. 

(b)  Moisture  (dry  components  of  the 
drug).  Proceed  as  directed  in  S  141a. 5 
'a'*  of  this  chapter. 

2  Section  146.26  is  revised  to  read  as 
set  forth  below.  This  amendment  ef- 
fect."^  the  addition  of  "animal  feed  con- 
tain'.'ii;  tetracycline"  In  the  section  title 
and  I  Insertion  of  the  word  "tetracycline" 
in  the  introduction  to  the  section.    The 
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revision  is  effected  to  provide  for  edi- 
torial changes  and  renumbering  inci- 
dent to  further  expansion  of  the  section. 

5  146.26  Animal  feed  containing  pen- 
icillin; animal  feed  containing  strepto- 
mycin; animal  feed  containing  dihy- 
drostreptomycin :  animal  feed  containing 
chlortetracychne ;  animal  feed  contain- 
ing tetracycline:  animal  feed  containing 
chloramphenicol;  animal  feed  contain- 
ing bacitracin:  animal  feed  containing 
bacitracin  methylene  disalicijlate.  Ani- 
mal feed  containing  i^enicillin.  strepto- 
mycin, dihydrostreptomycin,  chlortetra- 
cychne, tetracycline,  chloramphenicol, 
bacitracin,  or  bacitracin  methylene  di- 
salicylate,  cr  any  combination  of  two  or 
more  of  the.se.  with  or  without  added 
suitable  vitamin  substances,  shall  be  ex- 
empt from  the  requirements  of  sections 
502  ( 1 '  and  507  of  the  act  under  the 
conditions  set  forth  in  any  one  of  the 
following  paragraiJhs  of  this  section: 

<ai  It  is  intended  for  use  solely  as  an 
animal  feeding  supplement,  it  is  con- 
spicuously so  labeled,  and  it  is  manufac- 
tured with  or  without  one,  but  only  one, 
of  the  following  ingredients  in  a  quan- 
tity, by  weight  of  feed,  as  hereinafter 
indicated: 

1 1 »  Arsanilic  acid .  Not  less  than  0.005 
percent  and  not  more  than  0.01  percent. 

i2»  Sodium  arsanilatc:  Not  less  than 
0  005  percent  and  not  more  than  0.01 
percent. 

(3)  3-Nitro-4-hydroxyphenol  ai>onic 
acid:  Not  le.ss  than  0  0025  percent  and 
not  more  than  0  0075  percent. 

<bi  It  is  intended  for  use  in  the  condi- 
tions set  forth  in  any  one  of  the  follow- 
ing subparagraps  of  this  paragraph: 

1 1 )  It  is  intended  for  use  solely  in  the 
prevention  of  coccidiosis  outbreaks  in 
poulti-y  flocks,  its  labeling  bears  adequate 
directions  and  warnings  for  such  use, 
and  it  contains  one,  but  only  one.  of  the 
followinrz  ingredients  in  a  quantity,  by 
weicht  of  feed,  as  hereinafter  indicated: 
ti>  Sulfaquinoxaline:  Not  less  than 
0  0125  percent  and  not  more  than  0.025 
percent. 

Mil  Nitrophenide:  Not  less  than 
0.0125  percent  and  not  more  than  0  025 
percent. 

<iii»   Nitrofurazone:  0.0056  percent. 
(iv>   N'-acetyl-N'-(4-nitrophenyl'  sul- 
fanilamide 0.03  percent  and  3-nitro-4- 
hydroxyphenylarsonic    acid    0099    per- 
cent. 

(2>  It  is  intended  for  u.se  solely  in  the 
control  of  coccidiosis  outbreaks  in  poul- 
try flocks,  its  labeling  bears  adequate 
directions  and  warnings  for  such  use.  and 
it  contains  one.  but  only  one.  of  the  fol- 
lowing ingredients  in  a  quantity,  by 
weight  of  feed.  a.s  hereinafter  indicated: 
<i)  Sulfaquinoxaline:  Not  le.ss  than 
0  033  i^ercent  and  not  more  than  0.10 
percent. 

(ii)  Nitrophenide:  0.05  percent, 
(iii)  Nitrofurazone:  0.0112  percent. 
( 3 )  It  is  intended  for  use  solely  in  the 
prevention  of  outbreaks  of  histomoniasis 
("blackhead")  in  .turkey  flocks,  its  label- 
ing bears  adequate  directions  and  warn- 
ings for  such  use,  and  it  contains  one, 
but  only  one.  of  the  following  ingredients 
in  a  quantity,  by  weight  of  feed,  as  here- 
inafter indicated: 
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(i)  2-Amino-5-nitrothiazole:  005  per- 
cent. 

1111  4-Nilrophenylarsonic  acid:  0.025 
percent. 

(iiii  Fura-olidone:  0.011  percent. 
(4'  It  is  intended  for  use  solely  in  the 
control  of  outbreaks  of  histomoniasis 
("blackhead")  in  turkey  flocks,  its  label- 
ing bean-  adequate  directions  and  warn- 
ings for  such  use,  and  it  contains  2- 
amino-5-nitrothiazole  in  a  quantity,  by 
weight  of  feed,  of  0  10  percent. 

(5>  It  is  intended  for  u.se  solely  as  an 
anthelmintic  for  poultry  or  swine,  its 
labeling  bears  adequate  directions  and 
warnings  for  such  u^c,  and  it  contains 
one.  but  only  one,  of  the  following  in- 
gredients in  a  quantity,  by  weight  of 
feed,  as  hereinafter  indicated: 

(ii  d;-N-Butyl  tin  dilaurate  0.07  per- 
cent, nicotine  0  03  percent,  and  pheno- 
thiazine  0.29  percent. 

(ii»  Nicotine  0.067  percent,  phono- 
thiazine  0.60  percent,  and  2,2dih'  droxy- 
5.5dichlorodiphenylmethane  0.23  per- 
cent. 

(iii)  Phenothiazlne.  not  less  than  0  3 
percent  and  not  more  than  1.0  percent, 
and  nicotine,  not  les-  than  0  03  percent 
and  not  mere  than  0  07  percent. 

(iv)   Phenothiai'ine.  not  le.ss  than  0.3 
percent  and  not  more  than  1.0  percent.    . 
(V)   Nicotine,  not  less  than  0  03  per- 
cent and  not  more  than  0.07  percent. 

(vi)  Sodium  fluoride  03  percent  and 
sodium  sulfate  2.0  percent. 

(6>  IL  is  intended  for  u.se  solely  in  the  . 
prevention  of  chronic  re^piratorj'  di-ea.se 
(air-.-ac  infection"  and  hcxamitia.sis  in 
pcultiT.  infectious  swine  enteriti<=,  and/ 
or  calf  scours:  its  labehng  bears  adequate 
directions  and  warnings  for  such  use; 
and  it  contains  not  less  than  50  grams  of 
chlortetracychne  per  ten  of  feed.  When 
intended  for  such  u!^es  it  may  also  con- 
tain oxytctracycline  in  a  quantity  not 
less  than  50  grams  per  ton  of  feed.  If  it 
is  intended  for  use  solely  in  swine,  it  may 
contain,  in  the  amounts  specified,  one 
of  the  ingredients  prescribed  by  para- 
graph 'a»  of  this  section. 

(7)  It  is  intended  for  a^e  .solely  as  a 
treatment  for  chronic  respiratory  dis- 
ease < air-sac  infection!,  sinusiti.s.  non- 
specific infectious  enteritis,  blue  comb, 
mud  fever,  and  hexamitiasis  in  poultry, 
and  or  infectious  swine  enteritis;  its 
labeling  bears  adequate  directions  and 
warnings  for  such  u.se.  and  it  contains 
not  le.ss  than  100  (irams  of  chlortetra- 
cychne per  ton  of  feed.  Wlien  int;nded 
for  such  uses  it  may  also  contain  oxytct- 
racycline in  a  quantity  not  le.ss  than  100 
grams  per  ton  of  feed.  If  it  is  intended 
for  use  solely  in  poultry,  it  may  contain 
0.1  percent  of  para-aminobenzoic  acid  or 
the  .sodium  or  potas-ium  salt  of  para- 
aminobenzoic  acid,  or  if  it  is  intended  for 
continuation  of  coccidiosis  prevention  it 
shall  contain,  in  the  amount  specified, 
one  of  the  ingredients  prescribed  by  sub- 
paragraph (1>  of  this  paragraph.  If  it 
is  intended  for  ase  solely  in  .swine,  it  may 
contain,  in  the  amounts  specified,  one 
of  the  ingredients  prescribed  by  para- 
graph ia»  of  this  .section. 

(8)  It  is  intended  for  use  solely  in  the 
prevention  of  coccidiosis  and  hexa- 
mitias's  outbreaks  in  turkey  flocks,  its 
labehng  bears  adccjaate  directions  and 
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varninps  for  such  we,  and  it  contains 
di-N-butyl  tin  dilaurate  in  a  quantity,  by 
weiriht  of  feed,  of  0  0375  percent. 

(9)  It  is  intended  for  use  solely  in  the 
prevention  of  infectious  swine  enteritis, 
its  labelinrr  bears  adequate  directions  and 
warning's  for  such  use,  and  it  contains 
not  less  than  50  prams  of  bacitracin 
activity  per  ton  of  feed. 

<10'  It  is  intended  for  use  solely  as  a 
treatment  for  infectious  swine  enteritis, 
its  labelincr  bears  adequate  directions  and 
warnings  for  such  U5e.  and  it  contains 
not  less  than  100  prams  of  bacitracin 
activity  per  ton  of  feed. 

(11)  It  is  intended  for  use  solely  as  a 
treatment  for  infectious  .swine  enteritis 
caused  by  Salmonella  cholerae.suLs,  its 
labeling  bears  adequate  directions  and 
warnings  for  such  use,  and  it  contains 
nitrofurazone  in  a  quantity,  by  weight 
of  fe"d.  of  0.056  percent. 

<  12 1  It  is  intended  for  u'=o  .<^>lely  in  the 
prevention  of  coccidiosis.  chronic  res- 
piratory disease  'air-sac  infection*  and 
hexamitiasis  in  poultry;  its  labeling 
l>ears  adequate  directions  and  wamin'^s 
for  such  use;  and  it  contains,  in  the 
amount  specified,  one  of  the  ingredients 
prescribed  by  subparagraph  (1 )  of  thus 
parajraph  and  not  le.ss  than  50  prams  of 
chlortetracycline  per  ton  of  feed  When 
intended  for  such  uses  it  may  also  con- 
tain oxytetracycline  in  a  quantity  not 
less  than  50  prams  per  ton  of  feed. 

il3>  It  is  intended  for  use  solely  in 
the  prevention  or  treatment  of  chronic 
respiratory  disease  (air-sac  infection) 
and  sinusitis  in  poultry;  its  labelinp 
bears  adequate  directions  and  wamin'r.s 
for  such  use;  and  it  contains  not  less 
than  0.1  percent  para-aminoben7oic 
acid  or  the  sod'um  or  potassium  salt  of 
para-iiminobenzoic  acid. 

(14>  It  is  intended  .solely  as  an  aid 
in  the  prevention  and  control  of  losv'^es 
due  to  low-prade  bacterial  enteritis  in 
mink;  its  labelinp  bears  adequate  direc- 
tions and  warninrrs  for  such  u.se;  and  it 
conUiins  not  less  than  5.7  prams  of 
chlortetracycline.  1.0  pram  of  bacitracin, 
and  0.75  pram  of  ix'nicillin  (with  or 
without  oxytetracycline"  ix'r  ton  of 
feed. 

(15)  It  is  intended  for  use  solely  in 
the  prevention  or  treatment  of  fowl 
typhoid,  pullorum.  and  the  r>aratvphoids 
in  pouItiT;  its  labelinp  bears  adequate 
directions  and  warninps  for  such  use; 
and  it  contains  furazolidone  in  a  quan- 
tity, by  weipht  of  feed,  of  0.0055  percent, 
if  int.ended  for  the  prevention  of  the 
di.sea.'^s  in  birds  older  than  2  weeks, 
or  0.011  percent,  if  intended  for  pre- 
vention of  the  diseases  in  birds  younper 
than  2  weeks,  or  for  the  treatment  of 
the  diseases. 

( 16 »  It  is  intended  for  u.*^  .solely  in  the 
prevention  of  chronic  respiratory  disease 
lair-.sac  infection),  hexamitia.sis.  fowl 
typhoid,  pullorum.  and  the  paratj-phoids 
in  poultry;  its  labelinp  bears  adequate 
dnections  and  warninps  for  such  uses: 
it  contains  not  less  than  50  prams  of 
chlortetracycline  per  ton  of  feed  (except 
that  it  may  contain  not  less  than  25 
prams  of  ciilortetracycline  per  ton  of 
feed  if  it  also  contains  not  less  thivn  25 
prams  of  oxytetracycline  per  ton  of 
feed ) ;   and  it  contaiixs  f ui'azolidone  in 
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a  quantity,  by  weipht  of  feed,  of  0.0055 
percent,  if  intended  for  prevention  of 
the  disea.ses  in  birds  older  than  2  weeks, 
or  0.011  percent,  if  intended  for  pre- 
vention of  the  diseases  in  birds  younger 
than  2  v.eeks. 

(17)  It  is  intended  for  use  solely  as 
a  treatment  for  chronic  respiratory 
disea.se  (air-sac  infection),  sinasitis, 
nonspecific  infectious  enteritis,  blue 
comb,  mud  fever,  hexamitiasis,  fowl 
typhoid,  pullorum,  and  the  paratyphoids 
in  poultry;  its  labelinp  bears  adequate 
directions  and  warninps  for  such  uses; 
it  contains  not  less  than  100  prams  of 
chlortetracycline  p>er  ton  of  feed  (ex- 
cept that  the  quantity  of  chlortetra- 
cycline may  be  50  prams  p)er  ton  if  it 
also  contains  50  prams  per  ton  of  oxy- 
tetracycline) ;  and  it  contains  furazoli- 
done in  a  quantity,  by  weipht  of  feed, 
of  0.011  percent. 

(18)  It  is  intended  for  use  .solely  in 
the  prevention  of  chronic  respiratory 
di.sease  (air-sac  infection)  and  blue 
comb  in  poultry;  its  labelinp  bears  ade- 
quate directions  and  warninps  for  such 
use;  and  it  contains  the  equivalent  of 
not  less  than  60  prams  of  i)enicillin  G 
master  standard  per  ton  of  feed. 

(19)  It  is  intended  for  use  .solely  in 
the  treatment  of  chronic  respiratory  dis- 
ease (air-sac  infection)  and  blue  comb 
in  poultry;  its  labelinp  bears  adequate 
directions  and  warninps  for  such  use; 
and  it  contains  the  equivalent  of  not  less 
than  120  prams  of  penicillin  G  master 
standard  per  ton  of  feed. 

(20 1  It  is  intended  for  use  solely  in 
the  prevention  of  outbreaks  of  coc- 
cidiosis in  poulti-y  flocks,  and  it  contains 
nicarbazin  (4,4'-dinitrocarbanilide  com- 
plex with  2-hydroxy-4.6-dimeihylpyrim- 
idine)  in  a  quantity,  by  weipht  of  feed, 
of  not  less  than  0.01  percent  and  not 
more  than  0.02  percent,  and  there  has 
been  submitted  to  the  Commissioner,  in 
triplicate,  the  information  referred  to  in 
§  146.7.  as  well  as  any  additional  infor- 
mation neces-sary  to  establi.^h  the  safety 
and  efficacy  of  the  article  and  to  guaran- 
tee its  identity.  stren'Uh.  quality,  and 
purity.  The  exemption  .shall  expire  at 
the  berrinninp  of  anv  act  chanpinp  the 
composition  or  labeling  of  such  drup  or 
the  methods  u.sed  in  its  manufacturinp, 
proce.s.sinp,  or  packapinp  or  the  facilities 
and  controls  used  for  .such  manufactur- 
inp, processing,  or  packaging,  unless  the 
person  who  obtained  the  exemption  has 
submitted  to  the  Commi.ssioner.  in  tripli- 
cate, amended  information  de.scribinp 
sucii  propKJsed  chanpes,  and  such 
amendment  has  been  accepted  by  the 
Commi.ssioner. 

(21)  It  is  intended  for  use  solely  in 
the  prevention  or  treatment  of  chronic 
respiratory  disea.se  (air-sac  infection), 
blue  comb,  and  infectious  .sinasitis  in 
p>oultry;  its  labelinp  bears  adequate 
directions  and  warninps  for  .such  uses; 
and  it  contains,  per  ton  of  feed,  not  less 
than  100  prams  of  bacitracin  activity,  if 
intended  for  prevention,  and  not  less 
than  200  prams  of  baciti-acin  activity,  if 
intended  for  the  treatment  of  these 
disea.ses. 

(22)  It  is  Intended  for  use  .solely  in 
the  prevention  or  control  of  outbreaks  of 
histomoniasis    ("blackhead")    in  turkey 


flocks,  and  it  contains  2-acetylamino-5. 
nitrothiazole  in  a  quantity,  by  wci  'htof 
feed,  of  0.015  percent  if  intended  for  the 
prevention  of  the  disease,  or  0.05  p-^rcent 
if  intended  for  the  control  of  the  di.^rase. 
and  tliei'e  has  been  submitted  to  the 
Commissioner,  in  triplicate,  adequate  in- 
formation of  the  kind  described  in 
§  146.7  to  establish  the  .safety  and  officacy 
of  the  article  and  to  puarantee  it,s  iden- 
tity, strenpth,  quality,  and  purity.  The 
exemption  shall  expire  at  the  bet: inning 
of  any  act  chanpinp  the  comix)sition  of 
such  drup,  t)r  the  methods  u.sed  v\  and 
the  facilities  and  controls  used  far  its 
manufacturinp.  processing,  and  pucka;:- 
inp,  or  in  its  labelinp,  unless  the  person 
who  obtained  the  exemption  has  sub- 
mitted to  tlie  Commi.ssioner,  in  tripli- 
cate,  amended  information  that  de- 
scribes such  proposed  chanpes,  and  such 
amendment  has  been  accepted  by  the 
Commissioner. 

3.  Part  146e  is  amended  by  addinp  the 
following  new  section; 

§  146e.424  BacitraciJi-neomycin -poly- 
myxin with  vasoconstrictor ;  bacitracin- 

7ieomvciri-iy<)lymy.Tin  with . 

ithc  blank  beinq  filled  in  with  tfie  com- 
mon or  usual  name  of  the  i^asocovstric- 
tor) .  (a)  Bacitracin-neomycin-poly- 
mvxin  with  va.soconstrictor  conforms  to 
all  requirements  and  is  subject  to  all  pro- 
cedures prescribed  by  S  146e.414  for  baci- 
tracin-neomycin with  vasocon-stnctor. 
except  that: 

( 1 )  When  prepared  as  directed  in  its 
labelinp.  each  milliliter  shall  conUiin  not 
less  than  50  units  of  bacitracin  3  5  milli- 
grams of  neomycin,  and  1.000  units  of 
pol.vmyxin  B  The  jwlymyxin  B  used 
confonus  to  the  requirements  pro.  cribcd 
for  pol>'myxin  B  by  5  14Gb.  107  <a'  of  this 
chapter. 

( 2  •  It  may  contain  the  enzyme  hy- 
aluronidase. 

(3)  It  may  be  a  packaged  combina- 
tion of  one  immediat.e  container  of  dry 
components  of  the  dnjg  and  one  imme- 
diate container  of  a  solution  of  compo- 
nents of  the  di-up;  but  in  no  case  shall 
bacitracin  or  hyaiuronidase  be  a  compo- 
nent of  such  solution  of  the  packaged 
combination. 

(4)  The  moisture, content  of  t'lo  dry 
components  of  the  drug  is  not  more  than 
2.5  i^ercent. 

(5)  In  addition  to  the  label:!, ;  pre- 
scribed by  §  146e.414  (a)  '2',  e.wh 
package  shall  bear  on  the  outside  wrap- 
per or  container  and  the  imm(^diate  con- 
tainer the  number  of  units  of  ix>l:-  myxin 
B  in  each  container,  and  if  it  contains 
hyaiuronidase  the  quantity  of  such  in- 
gredient in  each  container. 

(6)  On  the  label  or  labelinp.  if  it  con- 
tains hyaiuronidase,  after  the  name 
"bacitracin  -  neomycin  -  p>olymyxin  with 
vasocon.strictor."  wherever  it  appears, 
the  wx>rcLs  "and  hyaiuronidase."  .shall  af>- 
pear  in  juxtaposition  with  sucli  name. 

<7)  In  addition  to  complying  with  the 
requirements  of  §  146e414  (a)  (3'.  a 
person  who  requests  certiflca.tion  of  a 
batch  .shall  submit  with  his  request  a 
statement  .sliowinp  the  number  of  units 
of  polymyxin  B  in  each  immediate  con- 
tainer, the  batch  mark,  and  (unless  it 
was   previously  submitted)    the   results 
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and  the  date  of  the  latest  tests  and  as- 
say.s  of  the  polymyxin  used  in  makinp 
the  ixitch  for  potency  and  toxicity.  He 
shall  also  submit  in  connection  with  his 
request  a  sample  consi.stinp  of  not  le.ss 
Iha:.  7  packages  of  the  bacitracin-  neo- 
myon-pol.vmyxin  with  vasoconstrictor, 
and  'unless  it  was  previously  submitted) 
a  vample  consistinp  of  5  packages  con- 
Uininp  approximately  equal  portions  of 
not  less  than  05  pram  each  of  the 
polvmvxin  used  in  making  the  batch. 

/b'  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  container 
in  the  sample  of  polymyxin  .submitt<>d  in 
accordance  with  the  requirements  pre- 
scribed therefor  by  this  section  shall  be 
S4.00. 
(Sec  701.  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
neces.'-ary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
e^ed  members  of  the  affected  industry 
and  ^ince  it  would  be  apain.st  public  in- 
tere-l  to  delay  providing  for  the  afore- 
said amendments. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register. 
since  both  the  public  and  the  affected 
indu  try  will  benefit  by  the  earUcbt  ef- 
fective date,  and  I  so  find. 

Dated:  December  20.  1954. 

[seal]       Nelson  a.  RocKEFEtiER. 

Acting  Secretary. 

[F.  n    Doc.   54-10205:    Piled,   Dec.   23.    1954; 
8  48  a    m  1 
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000,  as  the  case  may  be'  (see  §  1455.3  (b) 
i6>  of  this  subchapter)." 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C    App.  Sup. 
1219) 

Dated:  December  21,  1954. 

Frank  L.  Roberts. 

Chairman. 

|F.   R    Doc.    54-10220;    Filed.   Dec.   23,    1954; 
8:51  a.  m.] 


TITLE    32— NATIONAL    DEFENSE 

Chapter  XIV — The    Renegotiation 
Board 

SubcHopfer   B — Renegotiotion    Boord   Regulafiont 
Under  the   1951    Act 

Part  1490— Brokers  and  Manufacturers' 
Agents 

IIMTTED  EXEMPTION  OF  SUBCONTRACTS  FOR 
ARCHITECTURAL,  DESIGN  OR  ENGINEERING 
SERVICES 

This  part  is  amended  by  deleting  in  its 
entirety  the  second  .sentence  of  §  1490.3 
Limited  eicinption  of  subcontracts 
lor  architectural  design  or  engineering 
serrues  and  inserting  in  Ueu  thereof  the 
following:  'Such  exemption  is  limited  to 
subcontracts  'for  architectural,  design 
or  eiiKineering  services,  no  part  of  which 
sen  ires  is  or  was  related  to  the  effecting 
or  procuring  of  a  contract  with  a  Depart- 
ratr.t  or  a  subcontract,  if  the  aggregate 
ren'  lotiable  business  of  the  suWontrac- 
tor  holding  such  subcontracts  and  all 
per-ons  under  control  of  or  controlling  or 
under  common  control  with  such  subcon- 
tractor during  a  fiscal  year  of  12  months 
is  not  more  than  $250,000.  in  the  case  of 
a  fiscal  year  ending  before  June  30,  1953, 
or  $500,000,  In  the  ca.sc  of  a  fiscal  year 
end, -It:  on  or  after  June  30,  1953,  or, 
dur;:,:,'  a  fi.scal  year  which  is  a  fractional 
part  of  12  months,  is  not  more  than  the 
samr  fractional  part  of  $250,000  or  $500,- 


Chapter  XVI — Selective  Service 
System 

[Aindi.  57] 

Part   1613 — Registration   Procedures 

accomplishment  of  registration 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Section  1613.15  is  revoked. 

2.  Section  1613.40  is  amended  to  read 
as  follows: 

?  1613.40  Disposition  of  registration 
cards  and  tally  sheets.  At  the  close  of 
each  day  of  registration  the  chief  regis- 
trar at  each  registration  place  shall  de- 
liver or  mail  the  Tally  Sheets  (SSS  Form 
No.  4)  and  all  completed  Registration 
Cards  «SSS  Form  No.  1)  to  the  office  of 
the  local  board. 

3  Paratrraphs  'bV  Cc>.  and  'd>  of 
§  1613.41  are  amended  to  read  as  fol- 
lows : 

5  1613.41  Manner  of  registration  of 
inmate  of  institution.    *    •    * 

lb)  In  filling  out  the  Registration 
Card  fPSS  Form  No.  1*,  the  superin- 
tendent, warden,  or  other  desipnated 
person,  actinp  in  his  capacity  as  regis- 
trar, shall  be  careful  not  to  indicate  that 
the  inmate  was  repi.stered  in  an  institu- 
tion or  by  an  official  thereof.  If  the  in- 
mate does  not  have  a  permanent  place 
of  residence  or  an  address  where  he  in- 
tends to  be  or  where  he  can  be  located, 
the  address  of  the  local  board  of  the  area 
in  which  the  in.stitution  is  located  .shall 
be  entered  on  line  2  of  the  Registration 
Card  t  SSS  Form  No.  1 ) .  Under  no  cir- 
cumstances shall  the  address  of  the  insti- 
tution be  given  as  the  place  of  residence 
or  as  the  mailing  address  of  the  inmate 
who  is  beinp  registered. 

(C)  The  superintendent,  warden,  or 
other  desipnated  person  acting  as  regis- 
trar .shall  then  explain  to  the  registrant 
his  obligations  under  title  I  of  the  Uni- 
versal Military  Training  and  Service  Act. 
as  amended. 

'd)  The  superintendent,  warden,  or 
other  designated  person  shall  mail  the 
Registration  Card  <SSS  Form  No.  1"  of 
a  per.son  registered  under  the  provisions 
of  this  section  to  the  local  board  having 
jurisdiction  over  the  area  in  which  the 
institution  is  located. 

4.  The  following  new  section  is  added 
immediately  following   §1613.43: 

§1613. 43a  Preparation  and  mailing  of 
registration  certificate.  Immediately 
after  the  local  board  which  has  jurisdic- 
tion of  the  registrant  has  assigned  him 
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a  selective  service  number,  the  local 
board  shall  prepare  the  Regi.'-tration  Cer- 
tificate <  SSS  Form  No.  2  >  entering  there- 
on the  registrant's  selective  service  num- 
ber. The  local  board  shall  mail  the 
Repistration  Certificate  <SSS  Form  No. 
2»  to  the  recistrant  not  later  than  five 
days  after  the  registrant  has  been  as- 
signed a  selective  service  number. 

(Sec.  10.  62  Stat  618,  ns  amended:  50  U  S  C. 
Aip.  4C0:  E.  O.  9979,  July  20,  1948,  13  F.  R. 
4177;  3  CFR.  1948  Supp  ) 

Tlie  foregoing  amendment  to  the 
Selective  Service  Regulations  .shall  be 
effective  immediately  upon  the  filing 
hereof  with  the  DivLsion  of  the  Federal 
Register. 


[SEALl  Lewis  B.  Hershey, 

Director  of  Selective  Seri^ice. 

December  21.  1954. 

[F.   R.    Doc.   54-10215;    Filed,   Dec.   23,    1954; 
8:30  a.   m.] 


[Anidt.  58] 

Part  1617 — Registration  Certificates 
exchange  of  certificate 

Section  1617.13  of  the  Selective  Serv- 
ice Regulations  is  revoked. 

(Sec.  10,  62  Stat.  618.  as  amended;  50  U.  S  C. 
App.  460:  E.  O.  9979,  July  20,  1948,  13  F.  R. 
4177;   3  CFR,  1948  Supp.) 

The  foregoing  revocation  shall  be  ef- 
fective immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal!  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

December  21,  1954. 

[F.  R.   IX..C.   54-10210:    Filed,  Dec.   23,   1954; 
8:50  a   m.J 


lAmdt.    59] 

Part  1621— Prep.\r\tion  for 

Classification 

SELECrn'E  service  NtTMBERS 

Section  1621.4  of  the  Selective  Service 
Regulations  is  amended  to  read  as  fol- 
lows : 

§  1621  4  ,  Placing  selective  service 
numbers  on  registration  cards  and  cer- 
tificates, (a)  Selective  service  numbers 
determined  in  the  manner  prescribed  in 
S  1621.2  .'■hall  be  a.ssigned  to  regi.':trants 
as  thev  register  or  as  their  Registration 
Cards  "•  SSS  Form  No.  1 »  are  received  and 
the  next  number  in  order  for  registrants 
of  each  year  of  birth  shall  be  u.sed  each 
time,  except  that  selective  service  num- 
bers shall  not  be  a.ssigned  to  18-ycar-old 
registrants  until  the  10th  day  of  the 
month  next  following  the  month  in 
which  they  attained  the  age  of  18  years 
unless  such  a  registrant  has  volunteered 
for  induction.  Selective  service  num- 
bers shall  then  be  entered  on  the  Regis- 
tration Cards  (SSS  Torm  No.  D  and  on 
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the  Registration  Certificates  (SSS  Form 
No.  21. 

(b»  Each  Registration  Card  <SSS 
Form  No.  1  >  and  Registration  Certificate 
(ifSS  Form  No.  2'  shall  have  one  and 
only  one  selective  service  number.  No 
letter,  fraction,  or  other  suffix  shall  be 
u.sed  after  the  number.  Each  selective 
service  number  shall  be  used  but  once 
as  it  is  applicable  to  one  registrant  only 
and  to  no  other.  Great  care  shall  be 
exercised  in  entering  the  selective  serv- 
ice number  on  all  forrrts  where  it  is  re- 
quired, to  insure  that  each  element  of  the 
selective  service  number  is  placed  in  its 
proper  block,  where  provided,  or  is  sepa- 
rated by  a  hyphen. 

(Sec.  10.  62  Stat.  618.  as  amended;  .SO  tJ.  S.  C. 
App.  460:  E.  O.  9979.  July  20.  1948.  13  F.  R. 
4177;  3  CPR,  1948  Supp.) 

The  foregoing  amendment  to  the  Se- 
lective Service  Regulations  shall  be  ef- 
fective immediately  upon  the  filing  here- 
of With  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B.  Hershey. 

Director  of  Selective  Service. 

EfeCEMBER  21,   1954. 

|F.   R.    Doc.   54-10217;    Filed,   Dec.   23,    1954; 
8:50  a.  ni.l 


TITLE  41— PUBLIC   CONTRACTS 

Chapter  II — Division  of  Public  Con- 
tracts, Department  of  Labor 

Wai.sh-Healey    PrBLic    Contracts    Act 
Rulings  and  Interpretations  No.  3 

compliance  with  state  inspection  laws 

Section  49  of  Walsh-Healey  Public 
Contracts  Act  Rulings  and  InterpreUi- 
tions  No.  3,  is  hereby  amended  to  read  as 
follows : 

Sec.  49.  Compliance  with  State  inspec- 
tion laws,  (a I  Compliance  with  the 
safety,  sanitary,  and  factory  inspection 
laws  of  the  State  in  which  the  work  or 
part  thereof  is  to  be  perfonned  is  prima 
facie  evidence  of  compliance  with  sub- 
section 1  (e>  of  the  act.  However,  in 
determining  compliance  with  sub,section 
1  •  e  •  respecting  insanitary,  hazardous  or 
dangerous  surroundings  or  working  con- 
ditions in  coal  mine  operations,  the  Sec- 
retary of  Labor  will  be  guided  (1  >  by  the 
Federal  Mine  Safety  Code  for  Bitumi- 
nous Coal  and  Lignite  Mines  of  the 
United  States,  Part  I — Undergi'ound 
Mines  and  Part  IT — Strip  Mines,  as  pub- 
lished by  the  Bureau  of  Mines.  United 
States  Department  of  Interior;  and  (2) 
by  the  health  and  safety  law(s)  or 
codeis)  for  coal  mines  in  the  State  in 
which  the  mine  is  located,  if  such  stand- 
ards are  higher. 

Si.'r'ned  at  Wa.shin^ton.  D.  C,  this  3d 
day  of  Decemlxjr  1954. 

\Vm   R.  McComb, 
Admhiistrator.  Wage  and  Hour 
and  Public  Contracts  Division. 

|F.   R.   Doc.   54-10196;    Filed,   Dec.   23,    1954; 
8:45  a.  m.J 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  1891] 

Part  194 — Potassium  Permits  and  Leases 

REVISION  OF  part 

This  part  is  hereby  completely  revi.sed 
as  follows,  effective  60  days  after  date 
of  issuance  hereof  by  the  Secretary  of 
the  Interior; 

GENERAL 

Sec. 

194  1  Statutory  authority. 

194.2  Definitions. 

194.3  Area  and  limitation  on  holdings. 

194.4  Qualiflcations   of   applicant. 

194.5  Completion  of  pending  applications 

and  prior  claims. 
194  6       Permits  and  leases  for  lands  disposed 

of  with  reservation  of  potAbsiiim. 
194.7       Requirements  when  lands  are  within 

a  withdrawal. 

POTASSIUM    PROSPECTING    PERMITS 


194.8 

Application  for  permit. 

194.9 

Rights  conferred. 

194.10 

Permit  bond. 

194.11 

Extension   of    permits. 

194.12 

C:\ncelled  permits. 

194  13 

Reward  for  discovery. 

POTASSnjM    LEASES 

194  14 

Form  of  lease. 

194.15 

Lease  bond. 

194  16 

Minimum  production. 

194.17 

Application  for  lease  by  competitive 

bidding. 

104.18 

Notice  of  lease  offer. 

194.19 

Bid  deiKJsits. 

194.20 

Award   of   lease. 

194.21 

Readjustment  of  terms  and  condi- 

tions    at     end     of     twenty-year 

periods. 

194  22 

Relinquishment  of  lease. 

194.23 

Cancellation  of  lease. 

TRANSFER  or  PERMITS   AND  LEASES 

194.24     Transfers.  Including  subleases. 
194  25     Overriding  royalties. 

AuTHORrrY:  §§  194.1  to  194.25  Lssued  under 
sec.  32,  41  Stat.  450;  30  U.  S.  C.  189.  Inter- 
pret or  apply  sees.  1-7,  44  Stat.  1057,  1058. 
as  amended,  47  Stat.  151,  60  Stat.  957,  62  Stat. 
292;  30  U.  S.  C.  281-287. 

GENERAL 

5  194.1  Statutory  authority.  (a>  Sec- 
tions 1  to  7  of  the  Act  of  Februai-y  7.  1927, 
as  amended  «44  Stat.  1057,  30  U  S.  C. 
sees.  281-287),  authorize  the  Secretary 
of  the  Interior  to: 

( 1 )  Issue  p)ermits  to  prasp>cct  for 
chlorides,  sulphates,  carbonates,  borates, 
silicates,  or  nitrates  of  potassium  in  pub- 
lic lands  or  in  public  lands  disposed  of 
with  a  reseiTation  of  such  deposits  to  the 
United  States. 

1 2  >  Lease  such  lands  containing  valu- 
able deposits  of  such  substances. 

(b>  As  authorized  in  section  4  of  the 
act,  potassium  leases  may  also  provide 
for  the  development  of  sodium,  mag- 
nesium, aluminum,  or  calcium  deposits, 
in  any  of  the  forms  described  in  said 
section,  associated  with  the  potassium 
deposits. 

5  194.2  Definition!!.  The  followin? 
terms,  as  u.sed  in  this  part  or  in  any  lease 
or  permit  approved  under  the  regulations 


in  this  p>art,  shall  have  the  meanings  here 
given : 

<a)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorize!  to 
e.xercise  the  powers  vested  in  that  otlicer. 

(b)  Director.  The  Director  of  the 
Bureau  of  Land  Management  or  any  per- 
.son  duly  auUiorized  to  exercise  the  pow- 
ers vested  in  that  officer. 

(c)  Land  office,  or  appropriate  Und 
office.  The  land  office  of  the  Bureau  of 
Land  Managemont  for  the  State  or  i)art 
of  State  or  Territory  in  which  the  lands 
covered  by  a  permit,  lease,  or  application 
therefor,  are  situated:  and  as  to  the 
States  for  which  there  is  no  land  otrice, 
the  Bureau  of  Land  Management,  Wash- 
ington 25.  D.  C 

»d)  Manager  or  Land  Office  Manaqer. 
The  manauer  of  the  appropriate  land 
office  as  defined  in  paragraph  <c'  of  ihis 
section,  and,  as  to  tlie  Washington.  D  C. 
office,  the  SupervLsor.  Ea.stern  States  Of- 
fice, Bureau  of  Land  Management. 

(ei  Minxnq  Supervisor.  The  Regional 
Mining  Supei-vLsor  of  the  Geolo^:ical  .'sur- 
vey for  the  region  in  which  the  hmds 
under  jx^rmit  or  lease  are  situated. 

§  194.3  i4rea  and  limitation  on  Jwld- 
inqs.  <a)  ETxeept  where  the  rule  of  ap- 
proximation applies,  a  lease  or  piimit 
may  not  include  over  2.560  acres  in  rea- 
.sonably  compact  form  entirely  within  a 
six-mile  square.  No  person.  as.socialion, 
or  cori>oration  may  hold,  either  din-ctly 
or  indirectly,  in  any  one  State,  jxrmits 
for  an  area  that  exceeds  in  the  aggn  '.rate 
51.200  acres;  and,  except  as  hereinafter 
provided,  leases  for  .nn  area  that  exceeds 
in  the  acrj^regate  15.360  acres. 

<bi  Any  person,  as.*^x;iation.  or  coi-po- 
ration  holding  acreage  approximalin? 
15  360  acres  of  Federal  land  in  a  single 
minincr  unit  and  refining  development, 
upon  a  showing  that  the  lea.sed  deix>sits 
extend  into  adjoining  Federal  lands  may, 
upon  application  to  be  filed  in  the  land 
office  be  granted  a  lea.se  for  an  additional 
acreage  of  not  to  exceed  2.560  acres  if 
the  Manager,  after  consultation  with  the 
Mining  Supervisor,  shall  determine  that 
such  increase  will  result  in  con.sorvaiion 
of  natural  resources  and  will  provide  for 
the  most  economical  and  efficient  recov- 
ery as  a  sintjle  unit  of  a  minable  de(x«it 
without  waste.  In  applying  this  sub.sec- 
tion,  frinLje  acreage  in  an  area  not  of 
interest  to  more  than  one  operator,  and 
lacking  sufficient  reserves  of  potiv-  lum 
deposits  to  waiTant  independent  d' vel- 
opment  as  a  single  mining  unit,  m;iv  be 
leased  noncompetitively  uix)n  a  bonus 
payment  of  not  less  than  $1.00  an  acre, 
and  a  delayed  payment  of  not  less  than 
15  cents  a  ton  of  ore  mined  in  addition 
to  the  base  royalty.  If.  however,  the 
fringe  acucage  has  sufficient  reserves  to 
warrant  independent  development,  or  if. 
following  appropriate  inquii'y  of  oper- 
atoi-s  in  the  area  and  consultation  with 
the  Mining  Supervisor,  the  Manafcr  de- 
termines that  there  is  competitive  in- 
terest therein,  the  lands  will  be  ollcred 
competitively  under  §  194.18. 


'  The  land  office  for  North  and  S  'Uth 
Dakota  Is  at  Billings.  Montp.na;  for  Net'  'sk.^ 
and  Kansas,  at  Cheyenne.  Wyoming;  and  for 
Oklahoma,  at  Santa  Fe,  New  Mexico. 
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(O  The  Manager,  after  con.sultation 
»it!i  the  Mining  Supervisor,  may,  upon 
a  fiiiding  that  the  granting  of  such 
lease.s  would  be  in  the  public  interest. 
gia  t  to  any  such  lessee,  leases  for  ad- 
ditioiKil  acreage  not  to  exceed  10.240 
acres  in  all  as  a  separate  mining  unit, 
and  may  include  in  such  additional 
leases  a  provision  requiring  the  con- 
struction of  additional  refining  facilities. 

§  194  4  Qualifications  of  applicant. 
lai  As  u.sed  in  this  section,  'applicant" 
means  an  applicant  for  a  pennit  under 
§194.8.  for  a  lease  under  §  194.13,  the 
successful  bidder  to  whom  a  lease  is 
awauled  under  $  194.20.  or  an  assignee 
or  transferee  under  §  194.24. 

(b>  Permits  and  leases  may  be  issued 
to  cili/ens  of  the  United  States,  associa- 
tions of  citizens,  and  corporations  or- 
ganized under  the  laws  of  the  Unitbd 
Slau.s  or  of  any  State  or  Territory 
thereof. 

(c>  All  applicants  must  file  with  the 
manager  statements  and  evidence  as 
follows  mnless  previously  filed,  in  which 
event  a  reference  by  serial  number  to 
the  record  and  the  land  office  m  which 
filed,  together  with  a  statement  as  to 
any  amendments,  will  be  accepted »  : 

1 1 '  As  to  citizenship,  whether  native 
born  or  naturalized. 

12'  If  applicant  is  an  association  (in- 
cludin-;  a  partnership  i ,  it  must  submit 
a  cei  lifted  copy  of  the  articles  of  a.ssoci- 
ation  and  the  same  showing  as  to  the 
citizenship  and  holdings  of  its  members 
as  required  of  an  individual. 

13'  A  corporation  must  submit  a 
statt  ment  showing : 

M'  The  State  in  which  it  is  incorpo- 
rated 

'ii  That  it  is  authorized  to  hold 
lea.ses  for  potassium  deposits  and  that 
the  person  executing  an  instrument  on 
behalf  of  the  corporation  is  authorized 
to  act  in  such  matters. 

M:;i  The  p)ercenta^e  of  voting  stock 
and  oi  all  the  stock  owned  by  aliens  for 
tho  r  having  addresses  outside  of  the 
Umt^'d  States.  When  the  stock  owned 
by  aliens  is  over  10  percent,  additional 
infoiTnation  may  be  required. 

M\  1  The  name,  address,  citizenship, 
and  .icreage  holdings  of  any  stockholder 
owning  or  controlling:  20  percent  or  more 
of  the  stock  of  any  cla.ss,  of  tlie  cor- 
pora *  :on. 

'4  That  holdings  do  not  exceed  the 
acreage  limitations  specified  in  §  194.3. 

5  194.5  Completion  of  pending  ap- 
pluvtions  and  prior  claims.  <a»  Section 
6  of  the  act  of  February  7.  1927,  supra, 
which,  repealed  the  act  of  October  2,  1917 
'40  Stat.  297),  excepts  valid  claims 
existine  at  the  passage  of  the  act  and 
thereafter  maintained  in  compliance 
^ith  the  law  under  which  initiated, 
which  claims  may  be  perfected  under 
such  law,  including  discovery. 

'b  As  to  potassium  mining  claims, 
t^nly  those  claims  may  be  patented  which 
*cre  initiated  prior  to  and  were  valid 
existing  claims  on  October  2,  1917,  and 
have   ince  been  duly  maintained  as  such. 

'  n4  6    Permits  and  lea.<^es  for  lands 
ffi>;..  v-ed  of  with  reservation  of  potas- 
siu:"     Where  lands  included  in  a  permit 
-No.  249 4 
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or  lease  have  been  disposed  of  with 
reservation  of  potassium  deposits,  a 
Ijennittee  or  les.see  must  make  full  com- 
pliance with  the  law  under  which  such 
reservation  was  made.  See  the  acts  of 
July  17.  1914  1 38  Stat.  509;  30  U.  S.  C. 
121-123':  December  29,  1916  "39  Stat. 
862;  43  U  S.  C.  291-301  >  ;  June  17.  1949 
(63  Stat.  201';  June  21,  1949  (63  Stat. 
215:  30  U.  S.  C.  541.  and  August  13.  1954 
<68  Stat.  708  I,  and  other  laws  authoriz- 
ing such  reservations. 

5  194.7  Requirements  irhen  lands  are 
within  a  withdraical.  Where  any  part 
of  the  lands  embraced  in  an  application 
for  potassium  permit  or  lease  is  within 
a  withdrawal  which  does  not  preclude 
disposition  of  the  potassium  deposits, 
the  head  of  the  Government  agency  hav- 
ing control  will  be  called  upon  for  a  re- 
port as  to  whether  there  is  any  ob.jection 
to  the  granting  of  a  potassium  permit  or 
lease.  Where  he  recommends  that  a 
special  stipulation  be  required  to  protect 
the  interests  of  the  United  States,  an  ap- 
propriate stipulation  may  be  included  in 
the  lease  or  permit. 

POTASSIUM    PROSPECTING    PERMITS 

§  194.8  Application  for  permit.  An 
application  for  a  permit  must  be  filed  in 
duplicate  in  the  appropriate  land  office. 
A  filing  fee  of  SIO,  which  will  be  retained 
as  a  service  charge  in  any  event,  must 
accompany  the  application.  No  specific 
form  of  application  is  required,  but  the 
application  should  include  the  infoima- 
tion  and  evidence  called  for  in  5S  194.4 
and  194.17  (a>    ('l>  and  (2i. 

!;  194.9  Rights  conferred.  Two-year 
permits  issued  on  Form  4-128  '  grant  the 
permittee  the  exclusive  right  to  pro.'^pect 
and  explore  the  lands  de.scribed  therein 
to  determine  the  existence  of.  or  work- 
ability of.  the  potassium  deposits.  Only 
such  material  may  be  removed  from  the 
land  as  is  necessary  to  experimental 
work  or  the  demonstration  of  the  exist- 
ence of  such  deposits  in  commercial 
quantities. 

§  194.10  Permit  bond.  Prior  to  the 
issuance  of  a  permit  for  lands  entered 
or  patented  with  a  reservation  of  the 
potassium  deposits  to  the  United  States. 
or  lands  within  a  reclamation  project, 
the  applicant  must  furnish  an  approved 
corporate  surety  bond  of  at  least  $1,000 
'Form  4-1 130 »  or  a  personal  bond  in 
similar  amount  (Form  4-1131  >  secured 
by  negotiable  Federal  securities  In  the 
amount  of  the  bond.  The  right  is  re- 
served to  require  the  applicant,  in  any 
case  where  deemed  necessary,  to  fur- 
nish a  permit  bond. 

!;  194.11  Extension  of  permits.  Potas- 
.siurn  permits  may  be  extended  for  a  single 
period  of  two  years  if  the  permittee  has 
drilled  at  least  one  adequate  test  well 
on  the  permit  area  or  performed  other 
com.parable  prospecting  prescribed  in  the 
permit  during  the  two-year  period  for 


'  A  copy  of  this,  a.':  well  as  of  every  other 
form  mentioned  in  this  part,  may  be  ob- 
tained from  any  land  office  or  from  the  Di- 
rector. Bureau  of  Land  Management.  Wash- 
ington 25,  D.  C.  Coplee  of  Forms  4  126  and 
4  128  were  filed  with  the  Federal  Register 
Division  as  part  of  the  original  document. 
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which  the  pennit  was  Lssued.  This  re- 
quirement may  be  waived,  in  the  dis- 
cretion of  the  Secretary,  upon  a  satis- 
factory .showing  that  the  failure  of  per- 
mittee was  directly  attributable  to  the 
shortage  of  equipment  or  labor  es  ;ential 
to  the  prescribed  prospecting.  The 
showing  should  con.sist  of  copies  of  timely 
corre-^pondence  or  other  evidence  demon- 
strating the  unsuccessful  efforts  to  ob- 
tain the  material  or  labor.  The  applica- 
tion for  extension  mu'-t  be  filed  in  dupli- 
cate in  the  appropriate  land  office  within 
the  period  beginning  90  days  prior  to  the 
date  of  expiration  of  the  permit.  Upon 
failure  of  permittee  to  file  such  an  ap- 
plication within  the  specified  period,  the 
permit  will  expire  without  notice  to  the 
permittee,  and  the  lands  will  be  subject 
to  new  applications  for  potassium  per- 
mits. 

?  194.12  Caiiccllcd  permits.  Upon 
cancellation  of  a  potassium  permit  for 
any  reason,  the  land  will  not  be  open  to 
ixDta.ssium  permit  applications  until  the 
cancellation  is  noted  on  the  records  of 
the  land  office. 

§  194  13  Reivard  for  discor^ery.  (a')  A 
pennit  tee  who  disc(^vers  valuable  potas- 
sium deposits  in  the  land  before  tho  per- 
mit expires  is  entitled  to  a  preference 
ri'-'ht  lease  of  all  or  part  of  the  lands  in 
the  permit,  in  a  rea.sonably  compact  foiTn 
as  provided  in  §  194  3.  An  application 
for  a  preference  rin'ht  lease  must  be  filed 
in  the  appropriate  land  office  not  later 
than  30  days  after  the  permit  expires. 
The  application  must  describe  the  lands 
dc-ired.  show  any  change  in  the  infor- 
mation contained  in  the  application  for 
permit,  specify  fully  the  extent  and  mode 
of  occurrence  of  the  deposits  as  disclosed 
by  the  prospecting  work,  and  show  that 
valuablo  pota.ssium  deiwsits  were  discov- 
ered before  the  permit  expired.  The  ap- 
plication should  be  accompanied  by  the 
first  year's  lease  rental  at  the  rate  cf  25 
cents  per  acre  or  fraction  thereof.  The 
lea.se  will  be  on  Form  4-126  and  will  be 
dated  the  first  day  of  the  month  follow- 
ing the  filing  of  tlie  application  unless 
applicant  reouests  that  it  be  dated  the 
first  day  of  the  month  of  filing.  If  the 
permit  expires  and  the  application  for 
lease  is  finally  re.iected.  royalty  for  the 
deposits  mined  will  be  charged  at  the 
ix>rmit  rate. 

'b>  If  the  lands  are  un.surveyed,  the 
peiTnittee.  prior  to  the  issuance  of  a 
lease,  will  be  required  to  deposit  with 
the  appropriate  State  Supervi.s-or  the 
estimated  cost  of  making  a  survey  of 
the  lands  as  officially  determined  by  the 
Bureau  of  Land  Management  Thus 
survey  will  be  an  extension  of  the  public 
land  surveys  over  the  lands  applied  for, 
and  the  lands  to  be  included  in  the  lease 
will  be  confonned  to  the  subdivision  of 
such  survey. 

POTASSrUM  LEASES 

§  194.14  Form  of  lease.  Leases  shall 
be  issued  on  Form  4-126. 

S  194  15  Lease  bond.  A  compliance 
bond,  in  no  event  less  than  $5,000.  with 
approved  corporate  surety  " Form 
4-1113 »  or  the  lessee's  personal  bond 
(Form  4-1114',  will  be  required  prior 
to    the    issuance   of    a    lease.     Personal 
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bonds  must  be  secured  by  negotiable 
Federal  securities  in  the  amount  of  the 
bond. 

§194.16  Minimum  production. 
Leases  will  require  the  payment  of  a 
royally  on  a  minimum  annual  produc- 
tion be^innins  with  the  sixth  full  cal- 
endar lease  year,  unless  operations  are 
interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee. 
or  unless,  on  application  and  showing 
made,  lca.se  operations  are  suspended  by 
the  Department  of  the  Interior  for  the 
reasons  .specified  in  section  39  of  the 
Mineral  Leasinp;  Act'  (30  U.  S.  C.  209 >. 

§  194  17  Application  for  lease  by 
covipetitive  bidding.'  (a»  An  applica- 
tion for  a  lease  must  be  filed  in  duplicate 
in  the  appropriate  land  office.  A  filins 
fee  of  $10,  which  will  be  retained  as  a 
service  charge  in  any  event,  must  ac- 
company the  application.  No  specific 
form  is  required,  but  the  application 
should  include  the  foUowinB : 

( 1 »  The  applicant's  name  and  address. 

(2>  If  the  requested  lands  are  sur- 
veyed, they  should  be  described  by  le^al 
subdivisions,  showing  meridian.  State, 
township,  range,  and  section;  if  not  sur- 
veyed, by  metes  and  bounds  connected 
by  courses  and  distance  with  .some 
comer  of  the  public  land  survey.  When 
po.ssible,  the  approximate  leeal  sub- 
division of  unsurvcyed  lands  should  be 
stated. 

(3)  Evidence  that  the  land  is  valuable 
for  its  pota.ssium-  content,  with  a  state- 
ment as  to  the  character,  extent  and 
mode  of  occurrence  of  the  pota.ssium 
deposits. 

<  b  t  The  application  mu.st  be  signed  by 
applicant,  or  by  his  attorney-in-fact 
supported  by  the  power  of  attorney. 

(c)  If  it  be  found  that  the  area  ap- 
plied for  is  not  available  for  leasing,  the 
applicant  will  be  so  informed. 

§  194.18  Notice  of  lease  offer.  The 
adverti.sed  notice  of  the  lea.'^e  offer  will 
state  the  place  and  time  of  sale,  whether 
the  sale  will  be  at  public  auction  or  by 
sealed  bids,  the  description  of  the  land 
and  the  place  where  a  detailed  state- 
ment of  the  tcrm.s  and  conditions  of  the 
lease  offer  may  be  obtained.  This  notice 
will  be  published  at  government  expense, 
once  a  week  for  four  con.-^ecutive  weeks 
or  for  .such  other  period  as  may  be  de- 
termined, in  a  new.spaper  of  general  cir- 
culation in  the  county  in  which  the  lands 
or  deposits  are  situated.  A  copy  of  the 
advertised  notice  will  be  po.sted  in  the 
appropriate  land  office  during  the  period 
of  publication.  The  detailed  statement 
will  set  forth  the  terms  and  conditions 
of  the  sale,  including  rental,  royalty,  and 
minimum  production,  the  manner  in 
which  bids  may  be  submitted,  and  a 
statement  that  the  government  reserves 
the  right  to  reject  any  and  all  bids.  The 
commission  of  any  act  of  intimidation  of 
bidders,  or  the  combination  of  bidders 
to  hinder  or  prevent  bidding,  is  unlawful. 
See  18  U.  S.  C.  1860. 


•See  showing  reqxilred  under  §19126  of 
this  title,  as  amended. 

•Potash  lands  and  deposits  In  or  adjacent 
to  Searles  Lake.  California,  are  subject  only 
to  lease  by  corupctiiive  bidding. 
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5  194  19  Bid  deposits.  The  success- 
ful bidder  at  a  sale  by  public  auction 
must  deposit  with  the  manager  of  the 
land  office,  or  the  officer  conducting  the 
sale,  on  the  day  of  the  sale,  and  each 
bidder  at  a  .'^ale  by  sealed  bids  must  sub- 
mit w  ith  his  bid,  certified  check,  cashier's 
check,  bank  draft,  money  order  or  ca^h 
for  one-fifth  of  the  amount  of  the  bid. 

5  194.20  Aicard  of  lease.  Upon  re- 
ceipt of  the  high  bid  at.  and  at  the  close 
of,  an  oral  auction,  or  the  opening  of  the 
sealed  bids,  the  manager,  subject  to  hi.s 
right  to  reject  any  and  all  bids,  will 
award  the  lease  to  the  succe^,sful  bidder, 
who  will  be  notified  accordingly.  Four 
copies  of  the  lease  will  be  sent  to  the  .suc- 
cessful bidder,  who  will  be  required  to 
execute  them  within  30  days  from  receipt 
thereof,  pay  the  balance  of  the  bonus  bid, 
the  first  years  rental,  file  a  bond  as  re- 
quired by  §  194.15,  and  furnish  evidence 
of  qualifications  as  required  by  §  194.4. 
If  a  bidder,  after  being  awarded  a  lease, 
fails  to  execute  it  or  otherwise  comply 
with  the  applicable  reuulations,  his  de- 
po.^it  will  be  forfeited  and  disposed  of  as 
other  receipts  under  the  Mineral  Leasing 
Act. 

§  194.21  Readjustment  of  terms  and 
co7iditions  at  end  of  twenty-year  periods. 
The  terms  and  conditions  of  a  lease  are 
.subject  to  readjustment  at  the  end  of 
each  twenty-year  period  succeeding  the 
date  of  the  lease,  unle.ss  otherwise  pro- 
vided by  law  at  the  time  of  the  expira- 
tion of  such  periods.  1  he  lessee  will  be 
notified  whenever  feasible,  before  the  ex- 
piration of  each  such  twenty-year  period, 
of  the  propo.scd  readiustment  of  temius 
or  that  no  readjustment  is  to  be  made. 
Unless  the  lessee  files  objection  to  the 
proposed  terms,  or  a  relinquisliment  of 
the  lease  within  30  days  after  receipt  of 
the  notice,  he  will  be  deemed  to  have 
agreed  to  such  terms. 

5  194  22  Relinquishjnent  of  lease. 
Upon  a  satisfactoi-y  showing  that  the 
public  interest  will  not  be  impaired,  the 
lessee  may  .surrender  the  entire  lea.se  or 
any  letral  subdivision  thereof.  A  relin- 
quishment must  be  filed  in  duplicate  in 
the  appropriate  land  office.  Upon  its  ac- 
ceptance it  shall  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued 
obligation  of  the  le.s.-ee  and  liis  surety  to 
make  payment  of  all  accrued  rentals  and 
royalties,  and  to  provide  for  the  preser- 
vation of  any  mines  or  productive  works 
or  pemianent  improvements  on  the 
leased  lands  in  accordance  with  the  reg- 
ulations and  terms  of  the  lease. 

§  194  23  Cancellation  of  lease.  If  the 
lessee  fails  to  comply  with  the  general 
regulations  in  force  at  the  date  of  the 
lease,  or  at  the  effective  date  of  any  re- 
adjustment of  the  terms  and  conditions 
thereof  under  section  194.21.  or  defaults 
with  respect  to  any  of  the  terms,  cove- 
nants, or  stipulations  of  the  lease,  and 
such  failure  or  default  continues  for  30 
days  after  sei-vice  of  written  notice 
thereof  by  the  les.sor.  then  the  les.sor  may 
bring  appropriate  court  proceedings  to 
forfeit  and  cancel  the  lea.se  as  provided 
in  .section  31  of  the  Mineral  Leasing  Act 
(30  U.  S.  C.  188).  A  waiver  of  any  par- 
ticular cau.se  of  forfeiture  shall  not  pre- 
vent the  cancellation  and  forfeiture  of 


the  lease  for  any  other  cause,  or  fo'-  the 
same  cause  cx^curring  at  any  other  time. 

TRANSFERS  OF  PERMITS  AND  LE\sr.^ 

§  194.24     Transfers,     including     sub- 
leases.     <a)   Permits  and  leases  may  be 
transferred  in  whole  or  in  part.     The 
approval  of  a  transfer  of   part  of  the 
lands  in  a  jjermit  or  lease  will  create  a 
new  permit  or  lease  for  the  transferred 
portion.     A  di-scovcry  either  on  th.^  re- 
tained or  the  a.ssigned  portion  will  not 
inure  to  the  benefit  of  the  other,  nor  will 
approval  of  a  transfer  extend  the  life  of 
the  permit  or  the  readjustment  pt nods 
of    the    lea.se.      Transfers,    whether   by 
direct    a.ssignments,     operating    auree- 
ments,  subleases,  working  or  royaltv  in- 
terests, or  otherwi.se,  must  be  filcni  for 
approval  in  duplicate  at  the  land  office 
within  90  days  after  execution.    Evi  ience 
of  the  qualifications  of  the  a.ssiunoe  or 
transferee  to  hold  the  permit  or  leasi>.  as 
required  by   §  194  4.  must  be  submiiled 
simultaneously.     Before  a  transfer  uf  a 
permit  or  lea.se   will   be  approved,  the 
consent  of  the  surety  to  the  substitution 
of  the  transferee  as  principal,  or  a  new 
bond  with   the  tran.sferee  as  principal, 
must  be  submitted  if  the  original  i>  :mit 
or  lease  required  the  maintenance  of  a 
bond.    If  the  tiansf^r  is  for  part  nf  the 
land  only,  it  must  be  for  a  legal  subdivi- 
sion and  (1»   the  consent  of  the  surety 
to  the  transfer  and  its  agreement  to  re- 
main bound  as  to  the  interest  retain-^d  by 
the   permittee   or   lessee   must   be  sub- 
mitted, as  well  as  <2>   a  new  bond  with 
the  tran.sferee  as  principal  covering'  the 
portion  of  the  lands  transferred.     The 
account  under  the  p>ermit  or  lea.se  must 
be  in  good  standing  before  approval  of 
tran-sfer  will  be  given.     A  transfer  will 
take  effect  the  first  day  of  the  month 
following  its  approval,  or  if  the  trans- 
feree requests,  the  first  day  of  the  month 
of  the  approval. 

(b)  An  application  for  approval  of 
any  instrument  transferring  a  lease  or 
IK'imit,  or  interest  therein,  must  be  ac- 
companied by  a  service  fee  of  $li^  An 
application  not  accompanied  by  .-uch  a 
fee  will  not  be  accepted.  The  fee  will 
not  be  returned  even  though  the  applica- 
tion is  later  withdrawn  or  rejected. 

§  194.25  Overriding  royalties,  (a) 
An  overriding  royalty  interest  may  be 
created  by  a.ssignment  or  otherwise: 
Provided,  however.  That  if  the  tc'al  of 
the  overriding  royalty  interest  at  any 
time  exceeds  one  percent  of  the  gross 
value  of  the  output  at  the  point  of  ship- 
ment to  market,  it  shall  be  subject  to 
reduction  or  suspen."=ion  by  the  Se<retary 
to  a  total  of  not  less  than  one  percent 
of  such  gross  value,  whenever,  in  the  in- 
terest of  conservation,  it  appears  neces- 
sary to  do  so  in  order  ( li  to  prevent  pre- 
mature abandonment,  or  (2)  to  make 
ix)ssible  the  economic  mining  of  mar- 
ginal or  low  grade  deposits.  Where 
there  is  more  than  one  overriding  royalty 
interest,  any  such  suspension  or  reduc- 
tion shall  be  applied  to  the  resijoctive 
interests  in  the  manner  agreed  upon  by 
the  holders  thereof  or,  in  the  absence  of 
such  agreement,  in  the  inverse  order  ol 
the  dates  of  creation  of  such  interc  >t-s. 

( b »   Any  assignment,  sublease,  or  other 
transfer  or  agreement  which  cre;.tes  aa 
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overriding  royalty  interest,  will  not.be 
appi-'ved  unless  the  owner  of  that  inter- 
est ti;<  s  his  agreement  in  writing  that 
such  interest  is  subject  to  suspension  or 
reduction  as  provided  in  paragraph  <a) 
of  th.s  section.  No  overriding  royalties 
shall  be  paid  at  a  rate  in  excess  of  the 
rate  to  which  they  have  been  so  reduced 
unul  otherwise  authorized  by  the 
Secretary. 

Noil  :  The  record  keeping  or  reporting  re- 
QUirc-.i.ents  of  this  regulation  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accora.iuce  with  the  Federal  Reports  Act  of 
1942. 

Douglas  McKav, 
Secretary  of  the  Interior. 

De-ember  2,  1954. 

IF    F     Doc.   54-9671:    Filed,   Dec.   23,    1954; 
845  a.  m.l 
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PART  195— SooruM  Permits  and  Leases: 
Use  Permits 

revision  of  part 

Tl.i  part  is  hereby  completely  revised 
as  follows,  effective  60  days  after  date  of 
issuance  hereof  by  the  Secretary  of  the 

Interior: 

GENERAL 

Sec. 

1951  Statutory  authority. 

195.2  Definitioiis.  _^ 

1953  Area  and  limitation  ~Sn  holdings. 

195.4  Qualifications  of  applicant. 

195.5  Protection    of    pre-exUtlng    mining 

claims. 

195  6  Permits  and  leases  for  lands  disposed 
of  with  reservation  of  sodium. 

195.7  Requirements  when  lands  are  with- 
in  a  wlthdrawiU. 

SODrUM  PROSPECTING  PERMITS 

1958  Application  for  permit. 

195  9  Rights  conferred. 

1951U  Permit  bond. 

195  11  Cancelled  permits. 

195  1.'  Reward  for  discovery. 

195.13  Expiration  of  permit. 

SODIVM    LEASES 

195  14  Form  of/ lease. 

195.15  Leaee  bond. 

195  IG  Minimum  production. 

195  17  Appllc.itlon  for  \ease  by  competitive 

bidding. 

195  18  Notice  of  lea.se  offer. 

195  19  Bid  deposits. 

195  2"  Award  of  lease. 

195  2!  Renewal    leases. 

19522  Relinquishment  of  lease. 

195.2.5  Cancellation  of  lease. 

TTlANSrERS  OF  PERMITS  AND  LEASES 

195  24     Transfers,  Including  subleiises. 
1952'j     Overriding  royalties. 

USE   PERMITS 

195  .:■■      rse  permits  for  additional  lands. 

Avthority:  §§  195  1  to  195  26  Issued  under 
sec.  32,  41  Stat.  450;  30  U.  S.  C.  189.  Interpret 
or  Ri»plv  see*.  23-25.  41  Stat.  447.  45  SUt. 
1019;  .i(j  U.  S.  C.  261-263. 

CENERAL 

{ 195  1  Statutory  authority.  Sections 
23  through  25  of  the  Act  of  February 
25,  19J0  (41  Stat.  447:  30  U.  S.  C.  Sec. 
261-3 1  hereinafter  called  the  Mineral 
•  Leasmtr  Act.  authorize  the  Secretary  of 
'^he  Ii.u-rior  to: 
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<a>  Issue  permits  to  prospect  for  de- 
pof^its  of  chlorides,  sulphates,  carbo- 
nates, borates,  silicates,  or  nitrates  of 
sodium  in  public  lands  or  in  public  lands 
dispased  of  with  a  reservation  of  such 
deix)sits  to  the  United  States; 

ib>  Lea.se  such  lands  containing 
valuable  deposits  of  such  .substances, 
and 

(c»  Grant  to  a  permittee  or  le.s.see  of 
.such  lands  the  right  to  use  unoccupied 
nonmineral  public  land  not  exceeding: 
forty  acres  in  area  for  camp  sites,  refin- 
ing works,  and  other  purix)ses  connected 
with  and  necessary  to  the  proi>er  de- 
velopment and  u.se  of  the  deposits  cov- 
ered by  the  permit  or  lease. 

5  195.2  Definitions.  The  following 
terms,  as  u.sed  in  this  part,  or  in  any 
lease  or  permit  approved  under  the  reg- 
ulations in  this  part,  shall  have  the 
meanings  here  given; 

<a>  Secretary.  The  Secretary  of  the 
Interloi  or  any  person  duly  authorized  to 
cxerci.se  the  powers  vested  in  that  officer. 

(bi  Director.  The  Director  of  the  Bu- 
reau of  Land  Management  or  any  person 
duly  authorized  to  exercise  the  powers 
vested  in  that  officer. 

<c>  Land  office,  or  appropriate  land 
office.  Tlie  land  office  of  the  Bureau  of 
Land  Management  for  the  State  part  of 
State  or  Territory  in  which  the  lands 
covered  by  a  permit,  lease,  or  application 
therefor,  are  situated:  and  as  to  States 
for  which  there  is  no  land  office,  the  Bu- 
reau of  Land  Mana'-'^ement,  Washington 
25.  D.  C 

(d»  Manager  or  Land  Office  Manager. 
Tlic  manager  of  the  appropriate  land 
office  as  defined  in  paragraph  <c  >  of  this 
section,  and,  as  to  the  Washington. 
D.  C.  office,  the  Supervisor,  Eastern 
States  Office,  Bureau  of  Land  Manage- 
ment. 

(e)  Mining  Supervisor.  The  Regional 
Mining  Supervisor  of  the  Geological 
Survey  for  the  region  in  which  the  lands 
under  permit  or  lease  are  .situated. 

§  195.3  j4rca  and  Uynitation  on  fiold- 
ings.  Except  where  the  rule  of  approxi- 
mation applies,  a  lease  or  permit  may 
not  include  over  2.560  acres  in  compact 
form  entirely  within  a  six-mile  square. 
No  person,  association  or  corporation 
may  hold  at  any  one  time  more  than 
5.120  acres  in  any  one  State,  except  as 
hereinafter  stated,  whether  directly 
through  ownership  of  sodium  permits 
and  leases,  or  of  interests  in  them,  or 
indirectly  through  association  member- 
ship or  stock  ownership.  Where  neces- 
sary in  order  to  secure  the  economic 
mining  of  leasable  sodium  compounds,  a 
person,  association,  or  corporation  may 
be  permitted  to  hold  up  to  15.360  acres 
in  any  one  State. 

§  195.4  Qualifications  of  applicant. 
(a)  As  used  in  this  .section,  "applicant" 
means  an  applicant  for  a  permit  under 
§  195.8,  for  a  lea.se  under  §  195  12,  the 
successful  bidder  to  whom  a  lease  is 
awarded  under  S  195  20.  or  an  a.ssignee 
or  transferee  under  S  195.24. 


'Tlie  land  ofBce  for  North  and  South  Da- 
koUi  Is  at  Billings.  Montana:  lor  Nebraska 
and  Kansas,  at  Cheyenne.  Wyoming;  and 
for  Oklahoma,  at  Santa  Fe,  New  Mexico. 
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(b"i  Permits  and  leases  may  be  i.ssued 
to  citizens  of  the  United  States,  a.ssocia- 
tions  of  citizens,  and  corporations  or- 
ganized under  the  laws  of  the  United 
States  or  of  any  Slate  or  Territory 
thereof. 

(CI  All  applicants  must  file  in  the  ap- 
propriate land  office  statements  and  evi- 
dence as  follows  (unle'-s  previously  filed, 
m  which  event  a  reference  by  serial 
number  to  the  record  and  the  land  office 
in  which  filed,  together  with  a  statement 
as  to  any  amendments,  will  be  accepted »  : 
(1>  As  to  citizenship,  whether  native 
born  or  naturalized. 

(2)  If  applicant  is  an  a.ssociation  (in- 
cluding a  partnership*,  it  must  submit 
a  certified  copy  of  the  articles  of  a.ssocia- 
tion and  the  .same  showing  as  to  the  citi- 
zenship and  holdings  of  its  members  as 
required  of  an  individual. 

<  3 '  A  corporation  must  submit  a 
statement  showing : 

(i)  The  State  in  which  it  is  incorpo- 
rated. 

(ii)  That  it  is  authorized  to  hold 
leases  or  permits  for  sodium  deposits. 
and  that  the  person  executing  an  instru- 
ment on  behalf  of  the  corporation  is  au- 
thorized to  act  in  such  matters. 

(iii>  The  percentage  of  voting  stock 
and  of  all  the  stock  owned  by  aliens  for 
tho.se  having  adrc^.ses  outside  of  the 
United  States.  When  the  stock  owned 
by  aliens  is  over  10  wrcent.  additional 
information  may  be  required. 

(iv)  The  name,  address,  citiz^n.ship. 
and  acreage  holdings  of  any  stockholder 
owning  or  controlUng  20  percent  or  more 
of  the  stock  of  any  class  of  the  corpora- 
tion. 

(4»  That  holdings  do  not  exceed  the 
acreage  limitations  specified  in  >;  195.3. 

§  195  5  Protection  of  pre-existing 
mining  claims.  Mining  claims  for  de- 
posits described  in  S  195.1  <a)  which  were 
valid  on  FebruaiT  25,  1920.  or  on  lands  m 
San  Bernardino  County.  California,  on 
December  11,  1928,  if  duly  maintained, 
may  be  patented  under  the  law  under 
which  they  were  initiated.  Otherwise, 
such  deposits  may  be  secured  only  under 
the  Mineral  Leasing  Act. 

5  195  6  Permits  and  leases  for  lands 
disposed  of  with  reservation  of  sodium. 
Where  lands  included  in  a  permit  or 
lea.se  have  been  disposed  of  with  reserva- 
tion of  .sodium  deposits,  a  permittee  or 
le.s.see  must  make  full  compliance  with 
the  law  under  which  such  r^ervatlon 
was  made.  See  the  Acts  of  Ju»y  17.  1914 
(38  Stat.  509;  30  U.  S.  C.  121-123'; 
December  29.  1916  '39  Stat.  862;  43 
use  291-301)  ;  June  17.  1949  '63  Stat. 
201':  June  21.  1949  '63  Stat  215;  30 
U  S.  C  54)  and  August  13.  1954  '68  Stat. 
708'.  and  other  laws  authorizing  such 
reservations. 

5  195.7  Requirements  when  lands  are 
within  a  jvithdrarccl.  Where  any  part  of 
the  lands  embraced  in  an  application  for 
.sodium  permit  or  lease  is  within  a  with- 
drawal which  does  not  preclude  disposi- 
tion of  the  sodium  deposits,  the  head  of 
the  Government  agency  having  control 
will  be  called  upon  for  a  report  as  to 
whether  there  is  any  objection  to  the 
granting  of  a  sodium  permit  or  lea.se. 
Where   he   recommends   that   a   special 


9194 


RULES  AND  REGULATIONS 


rridny,  December  24,  1954 


FEDERAL  REGISTER 


tV./N     »>^r>l; 


9195 


I  Circular  18931 


9194 

stipulation  be  required  to  protect  the  in- 
terests of  the  United  States,  an  appro- 
priate stipulation  may  be  included  in  the 
lease  or  permit. 

SODIUM  PROSPECTINC  PERMITS 

5  195  8  Application  for  permit.  An 
application  for  a  permit  must  be  filed 
in  duplicate  in  the  appropriate  land  of- 
fice. A  filinp:  fee  of  $10,  which  will  be  re- 
tained as  a  service  charge  in  any  event, 
miist  accompany  the  aF>plication.  No 
specific  form  of  application  is  required, 
but  the  application  should  include  the 
information  and  evidence  called  for  in 
§§  195  4  and  195.17  <a)  (1)  and  (2), 

5  195.9  Rights  co7if erred.  Two-year 
permits  issued  on  Form  4-466 '  grant  the 
permittee  the  exclusive  right  to  prosp)ect 
and  explore  the  lands  described  therein 
to  determine  the  existence  of  or  work- 
ability of  the  sodium  deposits.  Only 
such  material  may  be  removed  from  the 
land  as  is  necessary  to  experimental  work 
or  the  demonstration  of  the  existence  of 
such  deposits  In  commercial  quantities. 

§  195  10  Permit  boruf.  Prior  to  the  is- 
suance of  a  permit  for  lands  entered  or 
patented  with  a  reservation  of  the  sodi- 
um depcsits  to  the  United  States,  or 
lands  within  a  reclamation  project,  the 
applicant  must  furnish  a  bond  of  not 
less  than  $1,000,  with  approved  corporate 
surety  <Form  4-1130 ».  or  his  personal 
bond  in  similar  amount  (Fonn  4-1131) 
secured  by  ncirotiable  Federal  .securities 
in  the  amount  of  the  bond.  The  ripht 
Is  resei-ved  to  require  the  applicant,  in 
any  case  where  deemed  necessary,  to 
furnish  a  permit  bond. 

5  195  11  Cancelled  permits.  U;x)n 
cancellation  of  a  sodium  permit  for  any 
lea-son,  the  land  will  not  be  open  to 
sodium  permit  applications  until  the 
cancellation  is  noted  on  the  records  of 
the  land  office. 

S  195  12  Reward  for  discovery,  (a^  A 
permittee  who  discovers  valuable  sodium 
deposits  in  the  land  before  tiie  permit 
expires  is  entitled  to  a  preference  n'_;ht 
lease  of  all  or  part  of  the  lands  in  the 
permit,  in  a  reasonably  compact  form 
as  provided  in  §  195  3.  An  application 
for  a  preference  ri-^ht  lease  must  be  filed 
in  the  appropriate  land  office  not  later 
than  30  days  after  the  permit  expires. 
1  he  application  must  describe  the  lands 
desired,  show  any  change  in  the  infor- 
mation containc'd  in  the  application  for 
permit,  specify  fully  the  extent  and 
mode  of  occurrence  of  the  deposits  as 
di.^closed  by  the  prosi>ecting  work,  and 
show  that  valuable  .sodium  deposits  were 
discovered  before  the  permit  expired. 
The  application  should  be  accompanied 
by  the  first  years  rental  at  the  rate  of 
25  cents ^er  acre  or  fraction  thereof. 
The  lease  will  \>e  on  Form  4-1134,  and 
will  be  dated  the  first  day  of  the  month 
following  the  filing  of  the  apphcation 


*  A  copy  of  this,  as  well  as  of  every  other 
form  mentioned  in  this  part,  may  be  ob- 
tained from  any  land  office  or  from  tlie 
Director,  Biirc:\u  of  Land  Management. 
Washington  25.  D.  C.  Copies  of  Forms  4-466. 
4-1134  and  4-1135  were  filed  with  the  Federal 
K*gi.sttT  Duii,ion  as  part  of  the  original 
document. 
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unless  applicant  requests  that  it  be  dated 
the  first  day  of  the  month  of  filing.  If 
the  permit  expires  and  the  application 
for  lease  is  finally  rejected,  royalty  for 
the  deposits  mined  will  be  cliarged  at 
the  permit  rate. 

<b)  If  the  lands  are  un.surveyed.  the 
permittee,  prior  to  the  issuance  of  a 
lease,  will  be  required  to  deposit  with 
the  appropriate  State  Supervisor  the 
estimated  cast  of  makmg  a  survey  of  the 
lands  as  officially  determined  by  the  Bu- 
reau of  Land  Management.  This  sui"V'ey 
will  be  an  extension  of  the  public  land 
surveys  over  the  lands  applied  for.  and 
the  lands  to  be  included  in  the  lease  will 
be  confonned  to  the  subdivisions  of  such 
survey. 

§  195.13  Expiration  of  permit.  Un- 
less a  lease  application  is  filed  pursuant 
to  §  195  12.  the  permit  will  expire  at  the 
end  of  itvS  period  wiUiout  notice  to  per- 
mittee. No  extension  of  the  term  will 
be  granted. 

SODIUM  LEASES 

5  195.14  Form  of  lease.  Leases  shall 
be  issued  on  Fonn  4-1134. 

§  195  15  Lease  bond.  A  compliance 
bond,  in  no  event  less  than  $5,000. 
with  approved  coiporate  surety  (Form 
4-1113»,  or  the  lessee's  personal  bond  in 
similar  amount  (Form  4-1114>,  will  be 
requii-ed  prior  to  the  issuance  of  a  lease. 
Personal  bonds  must  be  secured  by  ne- 
gotiable Federal  securities  in  the  amount 
of  the  bond. 

§195.16  Minimum  prodtiction. 
Leases  will  require  the  payment  of  a 
royalty  on  a  minimum  annual  produc- 
tion beginning  with  the  sixth  full  calen- 
dar lease  year,  unless  operations  are 
internipted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee, 
or  unless,  on  application  and  showing 
made,  lease  operations  are  suspended  by 
the  Department  of  the  Interior  for  the 
reasons  specified  in  section  39  of  the 
Mineral  Leasing  Act'  (30  U.  S.  C.  209". 

§  195  17  Application  for  lease  by  com- 
petitive bidding.  (a»  An  application  for 
a  lease  must  be  filed  in  duplicate  in  the 
appropriate  land  office.  A  filing  fee  of 
SIO.  which  will  be  retained  as  a  .service 
charge  in  any  event,  must  accompany  the 
application.  No  specific  form  is  re- 
quired, but  the  application  should  in- 
clude the  following: 

( 1  >   The  applicant's  name  and  address. 

(2)  If  the  requested  lands  are  sur- 
veyed, they  .should  be  described  by  legal 
subdivisions,  showing  meridian,  state, 
township,  range,  and  section;  if  not  sur- 
veyed, by  metes  and  bounds  connected 
by  courses  and  distance  with  some  corner 
of  the  public  land  survey.  When  pos- 
sible, the  approximate  legal  subdivisions 
of  unsurvcyed  lands  should  be  stated. 

(3>  E>idence  that  the  land  is  valuable 
for  its  sodium  content,  with  a  statement 
a.s  to  the  character,  extent  and  mode  of 
occurrence  of  the  sodium  deposits. 

(b)  The  application  must  be  signed  by 
applicant,  or  by  his  atU)rney  in  fact,  sup- 
ported by  the  power  of  attorney. 


'See  Fhowlng  required   under   §19126   of 
this  title,  as  aiuended. 


(c)  If  it  be  found  that  the  area  ap- 
plied for  is  not  available  for  leasing',  the 
applicant  will  be  so  informed. 

§  195  18  Notice  of  lease  offer.  The  ad- 
vertised  notice  of  the  lease  offer  will  .tale 
the  place  and  time  of  sale,  whether  the 
sale  will  be  at  public  auction  or  by  st  aled 
bids,  the  description  of  the  land  and  the 
place  where  a  detailed  statement  ol  the 
terms  and  conditions  of  the  lease  ofier 
may  be  obtained.  This  notice  will  be 
published  at  government  expense,  once 
a  week  for  four  consecutive  weeks  or  for 
such  period  as  may  be  determined,  in  a 
newspaper  of  general  circulation  in  the 
county  in  which  the  lands  or  deposits  are 
situated.  A  copy  of  the  adverti.sed  notice 
will  be  pasted  in  the  appropriate  land  of- 
fice during  the  period  of  publication. 
The  detailed  statement  will  set  forth  the 
terms  and  conditions  of  the  sale,  includ- 
ing rental,  royalty,  and  minimum  pro- 
duction and  a  statement  that  the  uov- 
emment  reserves  the  right  to  reject  any 
and  all  bid.s.  The  commission  of  any 
act  of  intimidation  of  bidders  or  the 
combination  of  bidders  to  hinder  or  i)re- 
vent  bidding  is  unlawful.  See  18  U.  S.  C. 
1860. 

5  195  19  Bid  devosits.  The  success- 
ful bidder  at  a  sale  by  public  auction 
must  depasit  with  the  manager  of  the 
land  office,  or  the  officer  conductiiii;  the 
.sale,  on  the  date  of  the  sale,  and  each 
bidder  at  a  sale  by  sealed  bids,  mu^-t  sub- 
mit with  his  bid,  certified  check,  c-shier's 
check,  bank  draft,  money  order,  or  cash 
for  one-filth  of  the  amount  of  the  bid. 

S  195.20  Aicard  of  lease.  Upon  re- 
ceipt of  the  hitih  bid  at,  and  at  the  close 
of,  an  oral  auction,  or  the  opening  of  the 
sealed  bids,  the  manager,  subject  to  his 
right  to  reject  any  and  all  bid.--,  will 
award  the  lease  to  the  successful  bidder, 
who  will  be  notified  accordingly.  Four 
copies  of  the  lease  will  be  sent  to  the 
successful  bidder,  who  will  be  rcquircii 
to  execute  them  within  30  days  fn  ni  re- 
ceipt thereof,  pay  the  balance  of  the 
bonus  bid,  the  first  year's  rental,  file  a 
bond  as  required  by  S  195.15,  and  fur- 
nish evidence  of  qualifications  as  re- 
quired by  5  195.4.  If  a  bidder,  after 
being  awarded  a  lease,  fails  to  cX'Cute 
it  or  ctherwi.^e  comply  with  the  api  lica- 
ble  regulations,  his  deposit  will  b"  for- 
feited and  dispoM  d  of  as  other  receipts 
under  the  Mineral  Leasing  Act. 

5  195.21  Reneiv<il  leases.  An  upolt- 
cation  for  a  renewal  lease  must  be  filed 
in  the  appropriate  land  office  not  less 
than  30  days  nor  more  than  90  days  be- 
fore the  lease  term  expires.  Thereafter, 
the  lessee  will  be  notified  of  the  terms 
and  conditions  to  be  pre.scribed  in  the 
renewal  lease.  Unless  the  lessee  liles 
written  objections  to  the  proposed  lorms, 
or  files  a  relinquishment  of  the  Ictsc 
within  30  days  after  receipt  of  such  no- 
tice, he  will  be  deemed  to  have  a  reed 
to  such  terms  and  to  the  renewal  of  the 
lease.  Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  will  be  required  to  sub- 
mit a  new  bond  as  prescribed  in  §  195.15. 

§  195.22  Relinquishment  of  Irase. 
Upon  a  satisfactory  sliowing  that  the 
public  interest  will  not  be  impaired,  the 
lessee  may  sui-rendcr  the  entire  leaoe  or 
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anv  legal  subdivision  thereof.  A  relin- 
auisliment  must  be  filed  in  duplicate  in 
the  appropriate  Ian.",  office.  Upon  its 
acceptance  it  shall  be  effective  as  of  the 
dale  it  is  filed,  subject  to  the  continued 
obligation  of  the  les.see  and  his  surety 
to  make  payment  of  all  accrued  rentals 
and  rovalties.  and  to  provide  for  the 
preservation  of  any  mines  or  productive 
works  or  permanent  improvements  on 
the  leased  lands  in  accordance  with  the 
ret:ulations  and  terms  of  the  lease. 

5  195  23  Cancellation  of  lease.  If  the 
lefssee  faiLs  to  comply  with  the  general 
regulations  in  force  at  the  date  of  the 
lease  or  defaults  with  re.ipect  to  any  of 
the  terms,  covenants,  or  stipulations  of 
the  lease  and  such  failure  or  default 
continues  for  30  days  after  service  of 
wntu»n  notice  thereof  by  the  lessor,  then 
the  les.sor  may  bring  appropriate  court 
proceedings  to  forfeit  and  cancel  tho 
lea.se  as  provided  in  section  31  of  the 
Act  '30  U.  S.  C.  188).  A  waiver  of  any 
particular  cause  for  forfeiture  shall  not 
prev.nt  the  cancellation  and  forfeitiu-e 
of  Hie  lease  for  any  other  cause,  or  for 
the  same  cause  occuning  at  any  other 
time. 


TRANSFER     OF    PERMITS     AND    LEASE.S 

5  195.24     Transfers,     including     sub- 
leases.    <a»   Permits  and  lea-ses  may  be 
transferred   in   wliole  or   in  part.     The 
approval  of  a  transfer  of  part  of   the 
Isuid.s  in  a  pennit  or  lca.se  will  create  a 
new  i>ermit  or  lease  for  the  transferred 
portion.     A  discovery  either  on  the  re- 
tained or  the  as.siuned  i^ition  will  not 
mure  to  the  benefit  of  the  other,  nor  will 
approval  of  a  transfer  extend  the  life  of 
the  pei-mit  or  the  renewal  periods  of  the 
lease.    Transfei-s.  whether  by  direct  as- 
sii-'nments,   operating   agreements,   sub- 
leases, working  or  royalty  interests,  or 
otlierwise.  must  be  filed  for  approval  in 
duplicate  at  the  appropriate  land  office 
within   90   days   after   execution.     Evi- 
dence of   the  qualifications  of   the   as- 
si-nee  or  transferee  to  hold  the  permit 
or  lease,  as  required  by  !J  195.4.  must  be 
submitted     simultaneously.     Before     a 
tran--fer  of  a  permit  or  lease  will  be  a\y- 
proved.  the  con.sent  of  the  surety  to  the 
substitution  of  the  transferee  as  princi- 
pal, or  a  new  bond  with  the  transferee 
as  principal,  must  be  submitted  if  the 
original    permit   or   lease   required   the 
maintenance  of  a  bond.    If  the  tran'sfer 
Ls  for  part  of  the  land  only  it  must  be 
for  a  legal  subdivision  and  '  1  >  the  con- 
sent of  the  surety  to  the  transfer  and  its 
a'^reement  to  remain  bound  as  to  the  in- 
terest retained  by  the  permittee  or  les-see 
mu.st  be  submitted,  as  well  as  (2>  a  new 
bond  with   the  transferee   as  principal 
covering  the  portion  of  the  londs  trans- 
ferred.    The  account  under  the  permit 
or  lease  must  be  in  good  standing  before 
approval  of  transfer  will  be   given.     A 
transfer  will  take  cHect  the  first  day  of 
the  month  following  its  approval,  or  if 
the  transferee  requests,  the  first  day  of 
the  month  of  the  approval. 

'  b »  An  applicat  ion  for  approval  of  any 
in'^trument  transferring  a  lea.se  or  per- 
mit or  interest  therein  must  be  accom- 
panied by  a  service  fee  of  $10.  An  ap- 
plication not  accompanied  by  such  a  fee 
will  not  be  accepted.     'Ihe  fee  will  not 
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be  returned  even  though  the  applica- 
tion is  later  withdrawn  or  rejected. 

§  195.25     Overriding     royalties,     (a) 
An  overriding  royalty  interest  may   be 
created    by    assignment    or    othei-*ise: 
Provided,  hcnvever.  That  if  the  total  of 
the  overriding  royalty  interests  at  any 
time  exceeds  one  percent  of  the  gross 
value  of  the  output  at  the  i>oint  of  .ship- 
ment to  market,  they  shall  be  subject  to 
reduction  or  suspension  by  the  Secretary 
to  a  total  of  not  less  than  one  percent 
of  such   grass  value,  whenever,   in 'the 
interest  of  conservation,  it  appears  nec- 
essary to  do  so  in  order  ( 1 )   to  prevent 
premature  abandonment,  or  (2)  to  make 
possible  the  economic  mining  of  mar- 
ginal   or    low    grade    deposits.     'Where 
there    is    more    than    one    overriding 
royalty  interest,  any  such  suspension  or 
reduction  shall  be  applied  to  the  respec- 
tive interests  in  the  manner  agreed  upon 
by  the  holders  thereof  or.  in  the  absence 
of  such  agreement,  in  the  inverse  order 
of  the  dates  of  creation  of  such  interests. 
(b>   Any     assignment,     sublease,     or 
other     transfer    or    agreement    which 
creates   an   overriding    royalty   interest 
will  not  be  approved  unless  the  owner  of 
that  interest  files  his  agreement  in  writ- 
ing   that    such    interest    is    subject    to 
suspension  or  reduction  as  provided  in 
paragraph     <ai     of     this    section.     No 
overriding  royalties  shall  be  paid  at  a 
rate  in  excess  of  the  rate  to  which  they 
have   been   so   reduced   until   otherwise 
autli£»rized  by  the  Secretary. 


USE    PERMITS 

5  195.26  Use  permits  for  additional 
lands,  (a)  A  iiermittec  or  lessee  may  be 
granted  a  right  to  u.se.  during  the  life  of 
tlie  permit  and  lease,  the  surface  of  not 
exceeding  40  acres  of  unoccupied  non- 
mineral  public  land  not  included  within 
the  boundaries  of  a  national  forest  for 
camp  sites,  refUiing  works,  and  other 
purposes  connected  with  and  necessary 
to  the  proper  development  and  use  of 
tlie  deixjsits  covered  by  the  pennit  or 
lca.se.  The  annual  charge  for  such  u.se 
will  be  established  by  the  officer  issuing 
the  pei-mit  at  the  reasonable  rental  value 
of  the  lands  but  at  not  less  than  25  cents 
an  acre  or  fraction  thereof. 

•  b»  Applications  for  permits  to  use 
additional  land  shall  be  filed  in  the  ap- 
propriate land  office.  Such  applicatioixs 
must  state  why  the  additional  land  is 
necessary,  describe  tho  land  in  accord- 
ance with  §195  17  (a.>  <2i.  and  .state 
whether  it  is  unoccupied  and  nonmin- 
eral.  The  application  must  also  con- 
tain an  agreement  to  pay  the  annual 
charge  prescribed  in  the  permit.  Use 
permits  will  be  issued  on  Form  4-1135 
and  dated  as  of  the  first  day  of  the 
month  after  its  i.ssuance  unless  the  ap- 
plicant requests  that  it  be  dated  the  first 
day  of  the  month  of  issuance. 

Note:  The  record  keeping  or  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Douglas  McK-ay, 
Secretary  of  the  Interior. 

December  2,  1954. 

|F.    R.    Doc.    54-0672:    Filed.   Dec.    23,    1954; 
&;4o  a.  lu.] 
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Part  259 — Disposal  of  Materials 

statutory  authority 

Section  259.1  (a)  is  amended  to  read: 

5  259.1    Statutory  authority.     ia>   The 
act  of  July  31.   1947    (61   St.at.   681:   43 
U.  S.  C.  1185'  authorizes  the  disixisal  of 
materials,  including  but  not  limited  to 
sand,   stone,   gravel,   yucca,   manzanita, 
mesquite.    cactus,    common    clay,    and 
timber  or  other  forest  products,  on  pub- 
lic lands  of  the  United  States,  if  the  dis- 
ix>sal    Ls    not    otherwise    expressly    au- 
thorized by  laws  of  the  United  States, 
including  the  United  States  mining  laws, 
and  is  not  expressly  prohibited  by  laws 
of  the  United  States,  nor  detrimental  to 
the  public  interests.    The  act  of  August 
31.  1950  (64  Stat  572;  43  U.  S.  C.  sup. 
1 188  >,  added  to  the  act  of  July  31,  1947,  a 
section   4    authorizing    the    di.spasal    of 
sand,     stone,     gravel,     and     vegetative 
materials  located  below  high-water  mark 
of  navigable  waters  of  the  Territory  of 
Alaska.     The  act  of  April   15.   1954   (68 
Stat.  53  >  provides  that  for  the  purpo.se  of 
aiding   in  the  development  of  building 
materials    essential    to    the    growth    of 
Alaska,  the  Secretary  of  the  Interior  is 
authorized,  in  his  discretion,  for  a  period 
of  fifteen  years  from  the  date  of  ap- 
proval of  that  act  and  pursuant  to  the 
provisions  of  the  act  of  July  31,  1947  '61 
Stat.  681>,  as  amended,  to  pennit  the 
removal  of  deposits  of  siliceous  volcanic 
a-sh.  commonly  known  as  pumicite.  from 
such  areas  as  he  may  designate  alonir 
the  shores  of  Shelikof  Strait  in  Katmai 
National  Monument.  Alaska.' 

( b '  Tlie  provisions  of  this  act  do  not 
apply  to  lands  in  any  national  forest,  na- 
tional park  or  national  monument,  except 
as  stated  in  paragraph  (a>  of  this  section, 
or  to  any  Indian  lands,  or  land^  set  aside 
or  held  for  the  use  or  benefit  of  Indians, 
including  lands  over  which  jurisdiction 
has  been  transferred  to  the  Department 
of  the  Interior  by  Executive  Order  for  the 
use  of  Indians. 

(Sec.  1,  61  Stat.  681;  43  U.  S.  C.  1185) 

Douglas  McKay, 
Secretary  of  the  Interior. 

December  3,  1954. 
|F.    R.    Doc.    54  9673:    Filed,    Dec.    23,    1954; 
8:45  a.  m.I 


Appendix  C — Public  land  Orders 

I  Public  Land  Order  1038] 

New  Mexico 

reservation  of  lands  for  vse  of  tiie 
forest  service  as  camp,  summer  home 
and  recreation  aheas 

Bv  Virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 


ipiu-suant  to  the  net  of  April  15,  1954, 
svpra.  and  lor  a  period  of  15  years  from  the 
date  thereof,  unless  sooner  revoked,  the  fol- 
lowing described  area  is  designated  for  the 
removal  of  the  deposits jiamed  in  tlie  act: 

Those  lands  within  '4  mile  of  mean  high 
tide  in  Geographic  HiUbor  at  latitude  58  08' 
N.  longitude  154'  36'  W..  the  harbor  lying 
within  Amalik  Bay  on  Shelikof  Strait,  Katmai 
National  Monument.  Alaska. 

Appropriate  conditions  for  the  protection 
of  the  monument  will  be  Included  in  the 
contracts. 
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(30  Stat.  34,  36:  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following -described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public-Iand  laws, 
including  the  minint-.  and  mineral-leas- 
ing laws,  except  for  oil  and  gas:  Provided, 
That  no  part  of  the  surface  of  the  lands 
shall  be  u.sed  in  connection  with  pros- 
pecting, mining,  and  removal  of  the  oil 
and  gas.  and  reserved  for  the  use  of  the 
Forest  Service,  Department  of  Agricul- 
ture, as  camp,  summer  home  and  recre- 
ation area.s,  as  indicated: 

New  Mexico  Principai.  Meridian 

cila  national  forest 

Southwestern    Congregational    Churches 
Organization  Camp  and  Recreation  Area 

T.  is  S..  R.  12  W.. 
Sec.  36,  NE'.i. 

The  area  described  aggregates  160  acres. 

Mimbres  Su?nmer  Home  and  Recreation 
Area 

T    15  S  .  R.  11  W  . 

Sec.  31,  E'iNWijNE'i.  E'  ,NE'4: 

Sec.  32.  W^W'^NWi.  W'2E';iW'jNW'4. 

The  areas  described  aggregate  160  acres. 

Bursum  Picnic  Ground  ajid  Recreation  Area 

T.  11  S  ,  R.  18  W.. 

Sec.  2,  Lots  19,  21  and  22. 

The  area  described  aggregates  120  acres. 

Cherry  Creek  Recreation  Area 

T.  16  S  .  R.  13  W.. 

Sec.  8.  SEi.SEUSW^.  SW^SW'^SE^: 
Sec.  17.  W'jNWi^NWi.iSW'^,  NE'^NW'i 
NW'4S\Vi.,.  SW'.iSW^NW',,  W',SE>4 
SW'4NWi4.  E'  .N\V^SW>4NW'4,  "nE"4 
SWi4NW'4,  NW^NW.SE^NW',.  S':, 
SE'4NWi4NW'4,  bW:,NE>4NWi4.  NWI4 
SKi4NEi4NW'4.  E'  .NW',NEi,NW'4. 

N',NE'4NEUNWi4,  SW'4NEi4NE'4 

NWi4; 
Sec.     18.     NE'4NE'4SEi4.     SW'4NE'4SE'i. 
W'^SE'4NEi4SEi4,    NE'4SE'4NE'4SE'4. 
Ei..SE'4NW'4SE'4,   NE'4SW'4SE'4.    E'i 
NWi4SW'4SE'4.  Wi^SE'4SW-4SE'4. 

SWl4SW>4SEl4. 

The  areas  described  aggregate  152.50  acres. 

Kingston  Recreation  Area 

T.  16  S  .  R  8  W.. 

Sec.  18,  S'^  of  lot  12.  excepting  4  acres, 
more  or  less.  Included  In  patented  min- 
ing claims  covered  by  M.  S.  463-B. 

The  "area  described  aggregates  approxi- 
mately 16  acres. 

Rocky  Canyon  Recreaticm  Area 

T.  14  S  .  R    11  W.. 
Sec.    7.    E\.NE'4: 
Sec.  8,  WiiNW'4. 

The  areas  described  aggregate  160  acres. 

This  order  shall  take  precedence  over 
but  not  othei-wise  affect  the  existing  res- 
ervation of  the  lands  for  national  forest 
purposes. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

Decembfk  20.  1954. 

iP    R    Doc    54   10213:    Filed,   Dec.   23.    1954: 
8:4y  a.  m. 


RULES  AND   REGULATIONS 

[Public  Land  Order  1039] 

Alaska 

partially  revoking  executive  order  no. 
8020  of  december  2,  1938,  which  with- 
drew public  lands  in  aid  of   flood 

CONTROL 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847:  43  U.  S.  C.  141) 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952.  it  is  ordered  as 
follows: 

1.  Executive  Order  No.  8020  of  Decem- 
ber 2.  1938.  temporarily  withdrawing  the 
public  lands  in  certain  areas  in  Alaska  in 
connection  with  the  Tanana  River  and 
Chena  Slough  flood  control  project  under 
the  supervision  of  the  War  Department 
as  authorized  by  the  act  of  June  28,  1938 
(52  Stat.=.1215'.  is  hereby  revoked  so  far 
as  it  affects  the  public  lands  in  the  fol- 
lowing-described areas: 

Fairbanks  Meridian 

T.  2  S.,  R.  2  E.. 
Sec.  22: 

Lot  1,  that  portion  situated  north  of  the 
north   line  of  lot  3   extended   to  the 
Tanana  River. 
Lot  2,  N<2  and  N^SE'i- 
Sec.  23,  lots   1   to  6.  inclusive,  NW'4,  N' . 

SW>4.   SE'4SW>4.   NW'4SEi4. 
Sec.   24,   lots   1   to  8,   inclusive,  NE'4NE'4, 

NW'4mV'4.  NE'4SW'4.  NW'4SE'4. 
Sees.  25,  26,  27,  35.  and  36. 
T.  3  S.,  R.  2  E.. 

Sees.  1.  2.  and  12.  those  parts  east  of  the 
Tanan;*  River. 
T.  2  S.,  R.  3  E., 

Sec.    19,    N'^,    N'iS'i.    SE'^SE';.    unsur- 

veyed; 
Sees.  28  to  33,  inclusive,  unsurveyed; 
Sec.  34. 
T.  3  S  ,  R.  3  E., 

That  part  east  of  Tanana   River    (partly 
unsurveyed) . 
T.  4  S..  R.  3  E., 

Sees.  1.  12.  and  13. 
T.  3  S.,  R.  4  E  , 

Sees.  6.  7.  18.  19,  30  and  31,  unsurveyed. 
T.  4  S  .  R.  4  E.. 

Sees.  6,  7.  18,  and  19. 

Tlie  public  lands  in  the  areas  de- 
scribed aggregate  approximately  24,- 
000.00  acres, 

2.  The  following-de.scribed  lands  rc- 
lea.sed  from  witlidrawal  by  this  order 
shall  not  become  subject  to  the  initiation 
of  any  rmhts  or  to  any  disposition  under 
the  public-land  laws  until  it  is  so  pro- 
vided by  an  order  of  classification  to  be 
i.ssued  by  an  authorized  officer  opening 
the  lands  to  application  under  the  Small 
Tract  Act  of  June  1.  1938  «52  Slat.  609; 
43  U.  S.  C.  682a) ,  as  amended,  with  a  91- 
day  preference-right  period  for  liling 
such  applications  by  veterans  of  World 
War  II  and  the  Korean  conflict  and 
others  entitled  to  preference; 

Fairbanks  Meridian 

T   4  S  ,  R    3  E, 

Sees.  1  and  12: 

Sec.  13.  lot  2.  NE';,  SE>4SE'4. 
T.  4  S  .  R    4  E., 

Sees.  6.  7.  18,  and  19. 

The  areas  described  aggregate  approx- 
imately 4.000  acres. 

3.  Portions  of  the  lands  in  the  area 
restored  from  withdrawal  by  this  oixler 
are  withdrawn  by  Public  Land  Orders 
No.  577  of  March  29,  1949  and  No.  C84 


of  November  9.  1950.  for  use  of  the  De- 
partment of  the  Air  Force,  and  oMier 
portions  are  included  in  allowed  eti;  nes 
or  have  been  patented. 

4.  Portions  of  the  lands  aggrer.aing 
approximately  640  aores  are  include ri  in 
applications  for  withdrawal  filed  b-.  ?he 
Department  of  the  Air  Force,  will  re- 
spect to  which  lands,  application.*^  i.:.,ler 
the  public-land  laws  will  be  suspi  i.ied 
in  accordance  with  43  CFR  295.10  ui.tu 
action  on  the  applications  for  with- 
drawal has  been  taken.  The  lanri .  in 
section  36.  T.  2  S..  R.  2  E..  are  re.'^.  ;ved 
for  support  of  the  common  schoo!  of 
Alaska. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  th.  le- 
stored  public  lands  aggregating  appmxi- 
mately  6.000  acres  until  10:00  a.  m. 
on  the  35th.  day  after  the  date  of  this 
order.  At  that  time  the  said  lands  ;  i.all, 
subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be- 
come subject  to  application,  petii.on, 
location,  and  selection  as  follows: 

<a>  Ninety-one  day  period  for  pmrr. 
ence-riqht  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  restored 
public  lands  affected  by  this  order  -l-,all 
be  subject  only  to  1 1 »  application  lu.uer 
the  homestead  laws  or  the  Alaska  Hnme- 
site  Act  of  May  26,  1934  '48  Stat.  80it;  48 
U.  S.  C.  461  >  or  the  Small  Tract  Art  of 
June  1,  1938.  52  Stat.  609  <43  U.  S  C. 
682a>,  as  amended,  by  qualified  veterans 
of  World  War  II  and  the  Korean  con- 
flict and  other  qualified  ix'rsons  entitled 
to  preference  under  the  act  of  September 
27,  1944,  58  Stat,  747  '43  U.  S.  C.  279- 
284  > ,  as  amended,  subject  to  the  require- 
ments of  applicable  law.  and  <2)  aijpli- 
cation  under  any  applicable  public-land 
law,  ba.sed  on  prior  existing  valid  .'-<  tile- 
ment  rights  and  preference  rights  con- 
ferred by  existing  laws  or  equitable 
claims  subject  to  allowance  and  con- 
firmation. Applications  under  subdivi- 
sion (1»  of  this  paragraph  shall  bt-  sub- 
ject to  applications  and  claims  of  the 
classes  described  in  subdivision  <2'  of 
this  paragraph.  All  applications  filed 
under  this  paragraph  cither  at  or  belore 
10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  filed  simultaneously  at  that  time. 
All  applications  filed  under  this  para- 
graph after  10:00  a.  m  on  the  said  S.oth 
day  shall  be  considered  in  the  order  of 
filing. 

<b»  Date  for  non-prcfcrcncc-r'aht 
filings.  Commencing  at  10:00  a.  ni  on 
the  126th  day  after  tiie  daU"  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other 
appropriation  by  the  public  generall.v  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a  m.  on  the  126tli  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  sha]'.  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  <both  sides* ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
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document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
rhir-e  as  defined  in  .section  181.36  of 
Tiile^43  of  the  Code  of  Federal  Regula- 
tions or  constitutes  evidence  of  other 
facts' upon  which  the  chum  for  prefer- 
ence is  ba.sed  and  which  shows  clearly 
the  ix'riod  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 
mil 4  furnish  like  proof  in  support  of 
iheir  claims.  Persons  asserting  prefer- 
ence rights,  through  settlement  or  other- 
vii.se  and  those  having  equitable  cla:ms, 
shall  accompany  their  applications  by 
duly  corroborated  statements  in  support 
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thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Bureau 
of  Land  Management,  Fairbanks.  Alaska, 
shall  be  acted  uiwn  in  accordance  with 
the  regulations  contained  in  S  295.8  of 
1  itle  43  of  the  Code  of  Federal  Regula- 
tions to  the  extent  that  such  re-uln- 
tions  are  applicable.  Applications  under 
the  homestead  laws  shall  be  governed  by 
the  regulations  contained  in  Parts  63 
and  66,  of  Title  43  of  the  Code  of  Federal 
Regulations,  and  applications  under  the 
said  Alaska  Homcsite   Act  of   May   26, 
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1934,  and  the  said  Small  Tract  Act  of 
June  1,  1938.  shall  be  governed  by  the 
regulations  contained  in  i^;;  64.6  to  64.10. 
inclusive,  of  Part  64  and  Part  257.  re- 
spectively, of  that  title. 

Inquiries  concerning  the^e  lands  shrll 
be  addre.'^.scd  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  Fairbanks. 

Alaska. 

Fred  G.  Aandahl. 
Acting  Secretary  of  the  Interior. 

DECEMBER  20,  1954. 

IF.    R.    rXK.    54-10212;    Filed,   Dec.    23.    1954; 
8:4y  a.  in.] 


PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  11  1 

[Docket  Nos.  9703.  10742;   FCC  54-15331 

Special  Indx-strial  Radio  Service;  Table 
OF  Frequency  Allocations 

NOTICE  OF  ORAL  ARGlMFNT  AND  CONFERENCE 

In  the  Matter  of  Revision  of  Subpart  K 
of  Part  11  Si>ocial  Industrial  Radio  Serv- 
ice Docket  No.  9703;  amendment  of 
5  2  104  Table  of  frequency  allocations,  of 
Part  2  of  the  Commission's  rules.  Docket 

No.  10742.  .     . 

On  Octolx-'r  20,  1954.  the  Commi:>.sion 
adopted  a  Proix).-ed  Report  and  Order  in 
the  above-entitled  matter  which  gave 
interested  persons  an  opiX)rtunity  to  file 
e.xceptions  thereto  and  to  request  an  oral 


argument.  A  numljor  of  such  requests 
have  been  received.  Accordingly,  the 
Commission  has  decided  to  grant  the  re- 
quests and  IS  hereby  scheduling  an  oral 
argument  on  the  exceptions  to  be  held 
before  the  Commi'^^sion  en  banc  on  the 
24th  and  25th  of  February  1955,  at  10:00 
a.  m.,  in  Washington,  D.  C. 

Per.'-ons  who  filed  exceptions  and  re- 
quested an  oral  argument  and  who  de- 
sire to  participate  m  the  oral  argument 
scheduled  herein,  are  directed  to  lile  a 
written  appearance  on  or  before  the  3d 
day  of  January  1955. 

In  view  of  the  large  number  of  excep- 
tions, the  variety  of  issues  covered  and 
the  limited  time  which  the  Commission 
will  be  able  to  devote  to  this  oral  argu- 
ment, it  has  been  decided  to  hold  an  in- 
formal pre-oral  argument  conference 
with  the  representatives  of  the  exceptors 


who  filed  an  appearance,  at  10:00  a.  m., 
on  the  10th  day  of  JanuaiT.  1955  in  tlie 
office  of  Commissioner  Webster  in  Room 
6239.  New  Post  Office  Building,  The  pur- 
pose of  this  informal  conference  is  to  ar- 
range the  order  of  presentation  and  to 
eliminate,  as  far  as  possible,  any  dupli- 
cation in  the  presentation  of  the  oral 
ars-^ument.  All  representatives  of  the  ex- 
ceptors who  requested  an  oral  argument 
and  expect  to  participate  therein  are  re- 
quested to  attend. 

Adopted:  December  15.  1954. 

Released:  December  17,  1954. 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[EKicumcnt  No.  20) 

Arizona 

order  providinc  for  opening  of 
public  lands 

December  15.  1954. 
In  exchanges  of  lands  made  under  the 
provisions  of  section  8  of  the  act  of  June 
28  1934  (48  Slat.  1269  ' .  as  amendenl  June 
26.  1936  (49  Stat.  1976.  43  U.  S.  C.  315g>, 
thie  lands  described  hereafter  have  been 
reconveyed  to  the  United  State's.  The 
area  reconveyed  and  the  serial  number 
identifying  the  exchange  are  as  indi- 
cated : 

Gila  and  Salt  River  Meridian 

PHOENIX    080111 

T   -  S  .  R.  9  W., 

s»M?.  2:  All. 
T.  U  a..  R.  17  W.. 

Sec.   32:    SW'4NE'4,   S'jNW'4.   W'.jSW';. 
SE',4SW>4. 

TJie  areas  described  total  P78  18  acres  of 
puoUc  land. 


PHOENIX    0804  59 

T   11  S..R.  13  E..  ^^,,,, 

Sec.  7:  U)ts  1  and  2.  S>.^NE'4,  SEUNWU- 
T   6  N..  R.  11  W., 

Sec.  6;  All. 

Sec.  7:  All, 

Si-c    8:  All. 
T.  10  S  .  R.  11  W  . 

Sec.   16:    KW>4,  W',SE'.i.  NE'.SE'i. 

Sec.  32:   All. 

Tlie  areas  described  total  2,993.24  acres  of 
public  land. 

PHOENIX    080985 

T.  3  N  .  R.  4  W  . 

Sec.   16:    NV^^'iNE'i. 
T.  1  N..  R.  9  W., 

Sec.  36:    All. 
T.   1   N..  R.  10  W., 

Sec.  36:   All. 

The   areas   described  total    1,320   acres   of 
public  land.' 


PHOENIX  080988 


T.  1  N..  R.  8  W., 
Sec.  31:  E'.. 

T.  3  N.,  R.  5  W.. 
Sec.  36:  All. 

T.  2  N.,  R.  5  W., 
Sec.  16:  NWV4, 
sec.  2:  WI2. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[F.   R.   Doc.   54-10231;    Filed,   Dec.   23,    1954; 
8:53   a.   m  ) 


T.  5  N  .  R    5  W., 

Sec.  32:   All. 
T.  2  N.,  R.  7  W., 

Sec.  32:   E'^NE'4,  S'^SE',;. 
T.  3  N.,  R.  9  W., 

Sec.  16:  SE>,SE''4. 
T.  3  N..  R.  4  W., 

Sec.  36:  Lots  1,  2,  3.  4. 
T.  19  N..  R.  12  W., 

Sec.  16:  All. 

The  areas  described  total  3,075.96  acres  of 
public  land. 

PHOENIX   081145 

T  21  S  ,  R.  21  E  , 

Sec.  7:  SE'^SW^.  SW'^SE'i. 

The   area  described   totals  80.00   acres   of 
public  land,  ^ 

PHOF.NIX    081196 

T.  2  S  .  R.  1  E., 

Soc.  32:    All, 

Sec.  36:  All. 
T.  3  S.,  R.  1  E..  ^^,, 

Sec.  16:  SW'4NW'4  •  W' .SE',4,  NEUSEV4. 
T.  5  S..  R.  1  E., 

.Sees.  16  and  32:  All. 
T.  7  3.,  R.  1  E., 

sec.  36:  SEUSW'.,,  W'^SE'4. 

The  i\reas  described  total  2,859.60  acres  of 
public  land. 
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PHOENIX    081275 


T   21  S  .  R.  20  E  . 

Sec.  16;  N'^.  N^SW'.i.  SWUSW'4. 

The  area  described  totals  440.00  acres  oT 
public  land. 

PHOENIX    081302 

T    21  S  .  R.  20  E.. 

Sec.  3:   N'^SEU.  SE^SE'i, 

Sec.  4:   S'..N>2,  S'j, 

Sec.  9:   All. 

Sec.   10:   Wi^NE';.  W',2. 

Sec.   16:   SE>4SW'4. 
T    21  S     R    21  E  , 

Sec.  6:  Lt)ts  1.  2.  3.  4. 

The  areii.s  described  total  1,888.85  acres  of 
public  land. 

i'HUENIX    081428 

T   3  N  .  R.  14  W.. 

See    32:   S'o. 
T.  4  N.,  R.  14  W.. 

Sec.  32:    NE',SW',4. 
T    6  N..  R.  15  W.. 

Sec.  36:    W^. 

Sec.   16:   All 
T    6  N..  R    17  W.. 

Sec.   2     SE    ,NE'4. 

St-c    32:   S'j. 

The  areas  described  total  1.680.00  acres  of 
public  land. 

PHOENIX    081515 

T    4  S  .  R.  9  W  . 

Sec.  36:  SE'  ,NE'i.  W'2NE'4.  NW'4.  S'i. 
T.  3  S..  R.  9  W  . 

Sees.  16  and  36:  All. 
T   5  S..  R.  12  W., 

Sec.  2:  N' ,  .  N'.S'i  .  S'jSWU  •  SWViSEU- 
T   6  S  ,  R   9  W., 

Sec.  2:   All. 

Sec.  9:  S'jSE'4, 

Sec.  16:  All. 

Sec.  22:   SW',4NE'4. 

Sec.   32:    N  '  ., . 
T.  6  S  .  R.  10  W., 

Sec.  16:  All. 

Sec.  36;    N';^,  SE!4. 

The  areas  described  total  5.322.77  acres  of 
public  land. 

PHOENIX    08  1522 

T    13  N..  R    16  W.. 

Sec    1.5:   W',,,  W'iE'i,  E'-iSE';. 

Soc.  17:  N'..  Ni^SEU.  SEUSE>4. 

Sec.  18:  Lots  1.  2,  3.  4.  E'^Wj,  EVi. 

Sees.   21.  29.  31   and  33:    All. 
T    15  N  ,  R    21  W.. 

Sec.   1:   All. 

Sec    13:   NEI4.  NE^NW^.  NE'^SE'i. 

E',NW',SK'4.    NL'4SE'4SEi4,    S'jSE'^ 

SE'4- 
T.  16  N..  R.  20'i  W.. 

Sec.  1:   Lots  1.  2.  3.  4.  S^i^U^'-,.  S''.. 

Sec.  3:  Lots  1.  2.3.  4.  5.  Ei.,SE'4,  SE'4NEV4. 

Soc.  13:   W'.SW>4.  SE'4SW'/4. 

Sec.  23:   All. 

Soc.  25:    NE'4,  NE'.,NW'4, 

Sec    27:  Lots  1.  2,  3,  4.  E'^E'l,. 
T.   16  N  .  R.  21  W.. 

Sec.   1:   Lots   1.  2.  3.  4.  S'..Ni.i.  S'i. 

Sec.  3:  Lots  1,  2,  3,  4,  S!^NVi.  S>,i. 

Sec.   13:   All. 
T.   16'  ,   N  .  R.  20!i  W.. 

Soc.  23;  Lots  1,  2.  3.  4.  S'^NU,  S'i. 

Sec.  25;   All. 

Sec.  27;  Lots  1,  2.  3.  4,  EiiE'i, 

Sec.J5:   All. 
T    17  N..  R.  21  W.. 

Sec.  1;  Lots  1.  2.  3,  4.  SUN'i.  S'i, 

Sec.  3:  L*:>ts  1,  2,  3,  4.  S'^jN'^,.  S'i, 

Sec.   11:   All. 

Sec.    13:    N'.N'i.   S';jNEi4. 
T.   18  N..  R.  21  W.. 

Sec.   1:   SW'.NE'i.  S'jNW'4.  S«i. 

Sec.   3:   Uns   1.  2.  3.  4.   5.  6,  7,  6E'4NWVi, 
Ei;SW>4.   S'iNE'4,  SE'4, 

Sec.   11:    All. 

Sec.   13:   All. 

Sec.   15:   All. 

The   areas   described   total    16,703.31    acres 
of  public  laud. 


NOTICES 


PHOENIX   08IS2S 

T.  13  N  .  R.  14  W.. 

Sec.   19:    E'^E'.. 
T.  16  N.,  R.  20 '^i   W., 

Sec.    11:    All. 

Sec.  25:   NW'4NWV4.  SlaNWVi.  S«/a. 

Sec.  35;  N'2.  SEV4. 
T.   16  N..  R.  21  W.. 

Sec.  35:   SE'4. 
T.  17  N  .  R.  21  W  . 

Sec.   13:    S'i-NW'i.  S'i. 

Sees.  15.  23  and  25;    All. 

Sec.  27;   NW'4.  E\,tSy/U.  E'-i. 

Sec.   35;    All. 
T.   18  N..  R.  21   W.. 

Sec.  1:  Lots  1    2,  3.  4.  SE'4NEV4. 

Sees.  23.  25.  27  and  35;  All. 
T.  19  N..  R.  20  W., 

Sec.  31;  Lots  1,  2.  3,  4,  E'^Wi,  SE'4, 

Sec.   1:   All. 
T.  20  N..  R.  20  W., 

Sees.  11  and   13;  All. 

Sec.  35:  NE'jNE'i,  Lots  1  and  2. 

The   areas  described   toUl    10,687.33    acres 
of  public  land. 

PHOENIX  081755 

T  7  N  .  R.  11  W., 

Sec    22:   All 
T.  7  N  .  R.  14  W  , 

Sec    2:   Lot  4. 

Sec    36:    Lf)l   1,  NE'4NE'4,  S'/2NEi,4. 
T.  13  S  .  R.  29  E.. 

Sec.  10;  N'j, 

Sec.    15:    E'jNE'4. 
T.  13  S  .  R.  30  E.. 

Sec.  2:   SijSE>4,  NW4SE'4. 
T.  21  S..  R.  20  E.. 

Sec.  3:  Lot  1. 

The  areas  described  total  1,412.17  acres  of 
public  land. 

PHOENIX    082286 

T.  14  N..  R.  20  W.. 

Sees.  5.  9.  27  and  35:  All, 

Sec.  33:  E'j. 
T.  15  N..  R.  20  W.. 

Sees.  5,  7,  19,  21,  29,  31,  33:  All, 

Sec.  9:  S'j. 
T.  15  N.,  R.  20'2  W.. 

Sec.  1:  All. 

Sec.  3:  Lots  1.  2,  E'iEli, 

Sees.  11  and  13:  All. 

Sec.    25:     N'.,N'o.    NiiSL.NW'i.    S'jNE'4, 
SE'4.  E'  ,E'  ,  SWU.  SEi4SEi4NW'4. 

Sec.  35:   N'.SW'4SE'4.  SE'4SW'4SE'4. 
T.  16  N  .  R.  20'2  W.. 

Sec.  15:  Lots  1.  2,  3,  4.  E'.E'^,. 

Sec.  13;  N'j,  N'.SE'i,  SE'4SW',4. 
T.  14  N.  R    20"' 2  W.. 

Sec.   1;   NE'4.  N'2N',SE'4.  E"2NW>4.  N'/a 
NW'4NW'4,   SE'4NW'4NW'4. 

The  areas  described  total  11.387.17  acres  of 
public  land. 

PHOENIX  083405 

T.  11  N     R    15  W., 

Sec.  29;  All. 

Sec.  33:  N'  -N';..  SW>/4NE',4. 
T.   13  N  .  R    15  W  , 

Sec.  35:  S'j.  SE'4NE'4. 
T.  13  N..  R.   16  W.. 

Sec.  13:  AU. 

Soc.   15:   E'^NEi4. 

The  areas  described  total  1,920.00  acres  of 
public  land. 

PHOE3«IX  084461 

T.  21  S.,  R    21  E  . 
Sec.  7:  E'^NWi4. 

The   area   described   totals   80  00   atres   of 
public  land. 

PHOENIX    086365 

T.  10  S..  R.  23  W.. 
Sec.  23:   W  ,:SW'4. 

The   area   described   totals   80.00   acres   of 
public  laud. 
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ARIZONA   043  20 

T,  30  N  .  R.  11  W., 

Sees   3.  9  and  11:  All. 
T.  31  N..  R.  11  W. 

Sees.   13,   15.  17.  19.  21.  23,  27.  33  and  36: 
All. 
T.  31  N..  R    12  W.. 

Sec.  1;   S'2. 

Sec.   11;    8>2, 

Sec.  13;   All. 

Sec.  15:   S'.. 

Sees.  23.  25  and  35:  All. 
T.  32  N..  R.  12  W.. 

Sec.  5:  All. 

Sec.  7:   Lots  3.  4.  E'..  Ei'iSW'i, 

Sees.  17  and  19:  AU. 
T.  32  N  .  R    13  W  . 

Sees.  7.  9.  11.  13,  15  and  17:  All. 

Sec.    19:    Lots   1.  2.  NE'4,  E'2NW'4. 

Sees.  21  and  23:  All. 
T.  33  N..  R.  12  W., 

Sees.  1,  5,  7.  17,  19.  31  and  33:  All. 
T.  33  N..  R.   13   W., 

Sees    9.  11,  13,  15,  21,  23.  25,  27.  29.  33     r.d 
35;  All. 

The  area  described  totals  33.061.26  acres 
of   public   land. 

ARIZONA   04896 

T.  17  N..  R.  18  W.. 
Sec.  1:   E'2, 
Sec.  25;   All. 

The  area  described  totals  960.00  acres  of 
public  land. 

Tlie  grand  total  of  all  the  areas  described 
aggregate  96,829.84  acres  of  public  land. 

The  mlneral.s  in  the  above  described 
lands  were  wholly  or  partly  reserved  by 
the  pi-antor  or  by  prior  Krantors.  and 
any  person  acquiring  any  of  these  lands 
must  accept  title  subject  to  such  re.scr- 
vations.  Information  a.s  to  any  mineral 
rights  reconveyed  to  the  United  States 
Is  of  record  in  the  Land  Office.  Room 
251.  Post  Office  Building,  Phot:i:x, 
Arizona. 

This  order  is  subject  to  any  with- 
drawals, reservations,  rights-of-way  or 
easements  which  may  now  affect  the 
land,  and  to  any  withdrawals,  reserva- 
tions, rights-of-way  or  easements  which 
may  hereafter  be  effected. 

The  lands  described  are  principally 
desert  range  lands.  The  topography  is 
for  the  most  part  rolling  to  rough.  The 
soil  grades  fi-om  sandy  to  rocky  and 
supports  a  sparse  vegetative  cover  con- 
sisting principally  of  creosot*  bu.sh, 
yucca,  cacti  and  a  few  annual  gra:ises 
and  weeds. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  de.sert-land.  or  any  other  non- 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
/  application,  or  shall  be  so  cla.ssified  upon 
consideration  of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order  except  that 
the  lands  are  now  open  to  application, 
petition,  location,  or  selection  under  ap- 
plicable laws,  subject  to  valid  existing 
rights,  the  requirements  for  classifica- 
tion, and  withdrawal  limitations.  Pur- 
suant to  law,  preference  in  consideration 
of  competing  applications  will  be 
granted  as  follows: 


1... 


2 


I'rt'ffrri'l  ;il>l>lK-:mt 


Typo»  of  appli- 
cat  lulls 


HoHors  of  inflivklual  prof- 
eri'iiw  rii;hts   h!is»'<i  on 

Villi'l    Mltll'lIK'Ht.   iitllll- 

tory  prcdTi'iu*.  or  I'ljui- 
t'lhlc  cLiim*. 

VcliT.iiis  of  WorM  War  II 
tiM'l  of  tin-  Kiirriin  i-on- 
llirt.  :iii<l  other  b<>iu>- 
licLirii'-i  of  llu>  act  of 
."^riil.  I',  l«-14.  .V*  ."^tat. 
747  (U  r.  .<.  C.  27>>->4), 
a.s  .tnicii'led. 

do 


As  sporific"1  by 
\VK  or  rogula- 
tiuo. 


Ilonw^tcad  dpsort 
l:in<l,  small- 
tract. 


.do. 


Any  other  qimlificd  per- 
son. 
Any  "lualificd  person 


rriority  period  olo'^ine 
dales  (all  days  start 
ut  10  a.  in.) 


How  compefini?  appliftv- 
tioiis  will  Ix'  poii'iidiTi-.l 


Kny  type 

do 


13<>  days  from  date  of 
this  uulicu. 


35  days  from  date  of  this 
uotice. 


91  days  from  the  end  of 
the     sj-coad     priority 

J»TiO<l. 

12»">  days  from  date  of 

this  notice. 
Any  lime  after  the  end 

of  the  fourth  priority 

IK-nod. 


Priority  of  right. 


Drawinc  at  the  close  of  the 
priority  |)crio<l. 


Order  of  filine  during  the 
priority  period. 


Prawine   at    the    close 

the  i>riority  period. 
Order  of  flliug. 


of 


Ir.qiiiries  concerning  the.se  lands  .shall 
be  addre.ssed  to  the  Manager,  Lsind  Of- 
fice, Room  251,  Post  Office  Building. 
Phoenix,  Arizona. 

E.  I.  Rowland, 
State  Supervisor. 

[F    R    Doc.    54  10144;    Filed,   Dec.   23,    1954; 
8:45  a.  lu.] 


[Misc.  3136031 

California 

p.\pti\lly   revoking   order   of  jitne    17. 

1913.  which  opened  l.^nds  under  the 

forest  homestead  act 

December  20.  1054. 

U)X)n  request  of  the  D(U>artmi'nt  of 
Agriculture  and  pursuant  to  the  author- 
ity delegated  by  Departmental  Ordf-r  No. 
2583.  section  2.22  la*  of  Augu..t  16.  1950, 
it  IS  ordered  as  follows: 

Subject  to  valid  existing  riL'hts,  the 
ordi-r  of  the  A.ssistant  Comnus.sioner  of 
the  General  Land  Office  of  June  17,  1913. 
opening  lands  in  the  St^iuoia  National 
Foi':.t  for  entry  under  the  act  of  June 
11.  1906,  as  amended  (34  Stat.  233;  16 
U.  S.  C.  sees.  506-509 » ,  is  revoked  m  part 
as  follows: 

(List  No.  5-  1G48) 
Mount  Diablo  MtuiDiAN 

T.  14  S..  R.  27  E.. 
Sec.  4.  E'2NE',4NE'4NWi4    (Lot  3). 

The  area  described  contaiixs  5.00  acres. 

Edw.\rd  Woozley, 

Director. 

[F.   R    Doc.   54-10195;    Filed.   Dec.   23,    1934; 
8:45  a.  m  | 


DZPARTMENT  OF  COMMERCE 
Maritime  Administration 

Pacific  Transport  Lines.  Inc. 

NOTICE   of  application 

Notice  is  hereby  piven  of  the  applica- 
tion of  Pacific  Transport  Lines,  Inc., 
seckins?  the  written  permi.ssion  of  the 
Maritime  Administrator  under  .section 
805  <a>.  Merchant  Marine  Act,  1936.  46 
U.  S.  C.  1223.  to  permit  its  parent  Com- 
pany. States  Steamship  Company,  or  its 
afi&liate.  Pacific  Atlantic  Steam.^hip  Co., 
to    load    approximately    1,500    tons    of 

No.  249 5 


newsprint  at  Port  Anpeles,  Washington, 
on  or  about  December  28,  1954,  for  dis- 
chart,'e  at  Long  Beach,  California. 

Under  the  provisions  of  section  805 
(a),  the  Maritime  Administrator  may 
not  prant  any  such  application  if  he 
finds  that  it  wiU  result  in  unfair  compe- 
tition to  any  ix>r£on.  firm,  or  corporation 
operating  exclusively  in  tiie  coa' twise  or 
intercoastal  service  or  that  it  will  be 
prejudicial  to  the  objects  and  policy  of 
the  Act. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
de:,inng  a  hearing  on  issues  pertinent 
to  .<-eclion  805  <a»  should  notify  the 
Maritime  Administrator  on  or  before 
December  27,  1954.  and  should  file  peti- 
tions for  leave  to  intervene  in  accord- 
ance with  S  201.81  of  the  Federal  Mari- 
time Board  Maritime  Administration's 
Rules  of  Pi-ocedure  (W.  F.  R.  6076). 

In  the  absence  of  receipt  of  any  such 
request  for  hearing  and  petition  for 
leave  to  intervene,  the  Maritime  Admin- 
Lstrator  will  take  such  action  with  re- 
.spect  to  the  application  as  may  be 
deemed  appropriate. 

By  order  of  the  Maritime  Adminis- 
trator. 

Dated:  December  23,  1954. 

I  SEAL  1  A.  J.  Willi- MS, 

Secretary. 

|F.   R.   Doc.    54-1027?:    Filed.  Dec.   23.    1954; 
10:2G  a.  m.l 


DCf  ARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

i.ssuance  to  various  industries 

Notice  is  hereby  given  that  pur.suant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
applicable  under  section  6  of  the  act  have 
been  issued  to  the  firms  listed  below. 
The  employment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub- 
ject to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa- 


9199 

tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer- 
tificates issued  under  the  general  learner 
regulations  ( 55  522.1  to  522  14*  are  as 
indicated  below:  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments. Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear.  Rainwear. 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel 
Industry  Learner  Regulations  (29  CFR 
522.160  to  522  168.  as  amended  July  5, 
1954,  19  P.  R.  3326). 

Belton  Shirt  Co.,  Inc.,  Belton.  S.  C  .  eflfec- 
tlve  12  1-54  to  11-30-55,  10  percent  of  the 
total  number  of  factory  pn^Kluction  worker.s 
fiT  normal  labor  turnover  jjurposes  (sport 
shirt.s  I . 

Calhoun  Garment  Co.,  Calhoun  City,  Mi.^s., 
effective  12-18-54  to  12-17-55.  10  percent  of 
the  total  number  of  factory  prodvictinn 
workers  for  normal  labor  turnover  purposes 
(buys'  i^ants). 

Cluctt.  Peabody  and  Co.,  Inc.,  Gilbert. 
Minn.,  effective  12  17-.54  to  12-1(5  55.  5 
loariiers  for  normal  labor  turnover  purjx)ses 
(sliirt  collars! . 

Danny  Dare  Manufacturing  Co.,  1116  J 
Street.  A\iburn.  Nebr  ,  rlTective  12-6-54  to 
12-5  55,  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes    (children's  apparel). 

Dmny  Dare  Manufacturing  Co..  1006-07 
Central  Street.  Auburn.  Nebr..  effective  12-6- 
54  to  12-5-55.  10  learners  for  normal  labor 
turnover  purposes    (children's  apparel). 

D.inny  Dare  Manufaci  uring  Co..  1006-07 
Central  Street.  Auburn.  Nebr..  effective  12-6- 
54  to  6  5-55.  10  learners  for  plant  expansion 
puri>oses  (children's  apparel). 

Devil-Dog  Manufacturing  Co..  Wendell. 
N.  C,  eirective  12-29-54  to  12-28-55,  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover 
purjxj.ses  (ladles'  and  children's  dungarees). 
Devil-Df>g  Manufacturing  Co..  Wendell, 
N.  C.  effective  12-6-54  to  6-5-55,  15  learners 
for  plant  exjiansion  purposes  (ladies'  and 
children's  dtingarces). 

Griffin  Garment  Co..  12r?  Experiment 
Street,  Griffin.  Ga.,  effective  12-18-54  to 
12-17-55.  10  percent  of  tiie  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes    (brassieres). 

Grimn  Garment  C->.,  123  Experiment 
Street.  Griffin,  Ga.,  effective  12-18-54  to 
6-17-55.  10  learners  for  plant  expansion  pur- 
poses   (  briissleres ) . 

H.  R.  Halprin  Manufacturing  Co..  Monsey 
Avenue  and  Ash  Street,  Scranton,  Pa.,  ef- 
fective 12-1-54  to  11-30-55.  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (chil- 
dren's and  nien's  jackets). 

Hickerson  and  Co.,  Brainerd.  Minn.,  effec- 
tive 12-10-54  to  12-9-55,  10  percent  of  the 
total  number  of  factory  production  workers 
fur  norrnal  labor  turno\er  ptu-poscs  (men's 
and   boys'  clothing). 

The  jerold  Corp..  Smithfield,  N.  C,  effec- 
tive 12-1-54  to  5-31-55.  40  learners  for  plant 
expansion  purposes  (Jackets  and  sports- 
wear ) . 

Kennebec  Manufacturing  Co..  Inc.,  North- 
ern Avenue.  Gardiner,  Maine,  effective 
12-6-54  to  4  28-55,  10  percent  of  the  total 
nun^ber  of  factory  production,  workers  for 
normal  labcr  turnover  purpo.ses  (children's 
outer  garments)    (re!)lacemcnt  certificate). 

Mammoth  Cave  Garment  Co.,  Cave  City, 
Ky.,  effective  12-11-54  to  12-10-55,  10  learn- 
ers for  normal  labor  turnover  purposes 
(dungarees). 

Mira  Sue  Sportswear,  Inc.,  Fern  Glen,  Pa.. 
effective  12-7-54  to  12-6  55,  5  learners  for 
normal  labor  turnover  purposes  (dresses). 
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Seattle  Woolen  Co.  2822  "A"  Street. 
Tacoma.  Wash.,  effective  12-2-54  to  12-1-55. 
10  learners  for  normal  labor  turnover  pur- 
poees  (men's  Jackets). 

The  Shirtmaster  Co..  Inc..  Abbeville.  S.  C. 
effective  12-7  54  to  12-6-55.  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(sport  shirts t . 

Snowdon.  Inc..  Osceola.  Iowa,  effective 
12  &-54  to  2  18-55.  10  learners  for  normal 
labor  turnover  purposes  (women's  lingerie) 
(replacement  certificate). 

Sweei-Orr  and  Co..  Inc..  68  First  Street, 
SW..  Pulaf  kl,  Va..  effective  12  1-54  to  5-31  55. 
30  leaniers  for  plant  expansion  purposes 
(work  clothes) . 

Thomson  Co.,  Mlllen,  Ga..  effective  12-12  54 
to  12-11-55,  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (men's  and  boys' 
trfmsers) . 

Thtmson  Co..  Thomson.  Ga..  effective  12- 
B  54  to  12-7  55,  10  percent  of  the  total  num- 
ber of^actory  production  workers  for  normal 
labnr  turnover  purposes  (men's  and  boys' 
trousers ) . 

Hos'cry  Indu.stry  Learner  Recrulation.s 
<29  CFR  522.40  to  522.46.  as  amended 
May  3,  1954,  19  F.  R.  1761). 

Mignet  Mills.  Inc..  308  Cullen  Street.  Clin- 
ton. Tenu..  effective  11-29  54  to  ll-2a  55.  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes. 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.82  to 
522  93.  a.s  amended  September  20.  1934. 
19  F.  R.  5312). 

lowa-Illlnois  Telephone  Co.,  New  London, 
Iowa,  effective  12-1-54  to  11-30  55. 

Knitted  Wear  Indu.stry  Lrarncr  Regu- 
lation.s  <29  CFR  522  68  to  522.79.  as 
amended  January  21,  1952,  16  F,  R. 
128661. 

Cluctt.  Peabody  &  Co.,  Inr  ,  Gilbert.  Minn., 
effective  12-17-54  to  12-16-55,  5  learners  for 
normal  labor  turnover  purposes. 

ElIwiKKl  Knitting  Mills.  Inc  .  EUwood  City, 
Pa  .  effective  12  11  54  to  12  10  55.  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes. 

Rf^sulations  Applicable  to  the  Em- 
ployment of  Learners  <29  CPTl  522.1  to 
522. 14>. 

The  following  special  learner  certif- 
icates were  i.vsued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  number 
of  learners,  tlie  learner  occupation.s.  the 
length  of  the  learning  period  and  the 
learner  wa!ie  rates  are  indicated,  re- 
spectively. 

Dandy  Brassieres,  Inc..  2328  Borlnquen 
Avenue.  Santurce.  P.  R..  effective  11-26^54  to 
5-25-55,  10  learners  in  the  occupation  of 
machine  sewing  on  brassieres  and  bra-s'lettes 
240  hours  at  45  cents  an  hour  and  240  hours 
at  50  cents  an  hour. 

San  Juan  Glove  Corp  ,  Hato  Rev.  P.  R., 
effective  11-22-54  to  5-21-55.  24  learners  in 
the  occupation  of  machine  stitching,  woven 
and  knitted  fabric  gloves.  240  hours  at  32 
cents  an  hoiu-  and  240  hours  at  40  cents  an 
hour. 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
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for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can- 
celed in  the  manner  provided  in  the 
repulatioiis  and  as  indicated  in  the 
certificates.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
Part  522. 

Signed  at  Washington,  D.  C,  this  6th 
day  of  December  1954. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

|F.   R     Doc.    54-10197;    Filed.   Dec.    23,    1954; 
8:46  a.  m.| 


Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  tlie  Fair  Labor  Standards 
Act  of  1938,  as  amended  t52  Stat.  1068. 
as  amended;  29  U.  S.  C.  and  Sup.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Fart  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been  is- 
sued to  the  firms  listed  below.  The  em- 
ployment of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub- 
ject to  the  provisions  of  Part  522.  The 
(ffective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer- 
tificates issued  under  the  general  learner 
regulations  (S§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  .special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirts  and  Allied  Gar- 
ments. Women's  Apparel  Sportswear  and 
Other  Odd  Outerwear.  Rainwear.  Robes 
and  Leather  and  Sheep-Lined  Garments 
Divisions  of  the  Apparel  Industry  Learner 
Regulations  (29  CFR  522  160  to  522.168. 
as  amended  July  5,  1954,  19  F.  R.  3326). 

Blue  Ridtre  Manufacturers  Inc..  Pine  and 
Brown  Streets.  Petersburg.  Va..  effective  11- 
14-54  to  11-13-55:  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (girls'  and 
women's  Jeans). 

Boonvllle  Manufacturing  Corp.  302  316 
North  Second  Street.  Boonvllle,  Ind.,  effec- 
tive 10  28  54  to  10-27-55;  10  percent  of  the 
total  nunrber  of  factory  production  workers 
for  normal  labor  turnover  purposes  In  the 
production  of  men's  woven  pajamas  only 
(men's  pajama-s) . 

Carbondale  Manufacturing  Co.  Inc  ,  33 
South  Main  Street.  Carbondale.  Pa.,  effective 
ia-29-54  to  10-28-55;  10  learners  for  normal 
labor  tiu'nover  purposes   (women's  dresses). 

Cassie  Sportswear.  306-8-10  West  Cata- 
wissa  Street.  Nesquehoning,  Pa.,  effective 
10-  27-54  to  10-26-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (ladles' 
blouses). 

R.  Lowenbaum  Manuf:\cturing  Co.  130 
North  Front  Street,  Mounds,  111.,  effective 
10-29  54  to  10-28-55;  5  learners  for  normal 
labor   turnover  purposes    (junior  dresses). 


R  Lowenbaum  Manufacturing  Co  Yiei 
Bud,  111.,  effective  10-29-54  to  10-28  .55;  5 
learners  for  normal  labor  turnover  purposes 
(junior  dresses). 

McEvven  Manufacturing  Co.,  McEwen 
Tenn..  effective  11-6-54  to  11-5-55;  Id  perJ 
cent  of  the  total  number  of  factory  p:,  ,ivic. 
tion  workers  for  normal  labor  turnovc-  pur- 
poses  (overalls,  playsuits). 

Newport  Manufacturing  Co.  Inc..  Nr  •  rt 
Vt.,  effective  11-1-54  to  10-31-55;  5  i.  •:;(rs 
fi^r  normal  labor  turnover  purijases 
(dresses). 

Salant  &  Salant.  Inc..  South  First  S"cet, 
Union  City.  Tenn..  effective  11-13  .1  to 
11-12  55:  10  percent  of  the  total  number 
of  factory  production  workers  for  1:  rmal 
labor  turnover  purposes  (work  shin  .uid 
pants). 

Salant  &  Salant,  Inc  ,  Washington  '^reet. 
Paris,  Tenn.;  effective  11-9-54  to  11  8-55; 
10  percent  of  the  total  number  of  f  irtory 
production  workers  for  normal  labor  i  urn- 
over  purposes  (cotton  hnd  wot)l  work  ;;l::rt5). 

Salant  &  S.ilant.  Inc..  Pine  Street.  Lrvins;- 
ton.  Tenn.  effective  11-6-54  to  11-5  :.S:  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  tiim-jver 
purjjoses  (cotton  work  .shirts). 

Salant  &  Salant.  Inc.,  Troy,  Tenn  .  effec- 
tive 11-7-54  to  11  6-55;  10  percent  >:  the 
Uitixl  number  of  factory  production  writers 
for  normal  labor  turnover  purpwses  t cotton 
work  shirts.) 

S.ilant  &  Salant.  Inc  .  Obion.  Tenn  effec- 
tive 11  9  54  to  11-8-53;  10  percent  ».f  the 
total  number  of  factory  production  v.)rkers 
for  normal  labor  turnover  purposes  (cotton 
work  shirts ) . 

Salant  &  Salant,  Inc..  First  Street.  lex- 
Ington.  Tenn..  effective  119-54  to  11  8  .55; 
10  percent  of  the  total  number  of  inrtory 
production  workers  for  normal  labor  turn- 
over purposes   (cotton  work  shirts). 

Salant  &  Salant.  Inc..  Princeton  F  •■■ry, 
Tennessee  Avenue.  Parsons.  Tenn..  *.';■- 'ive 
11-8  54  to  11-7-55;  10  percent  of  the  total 
number  of  factory  production  workirs  for 
normal  labor  turnover  purposes  (cotton  wurk 
pants). 

S:iluda  Shirt  Co..  Inc..  Saluda,  S.  C  effec- 
tlve  10-28  54  to  10  27-55:  10  percent  .1  the 
total  numt)er  of  factory  production  workers 
for  normal  labor  turnover  purposes  ( men's 
sport  shirts) . 

Shamokln  Dress  Co.,  1012  North  Shnmokln 
Street.  Shamokln.  Pa.,  effective  10-29  54  to 
10  28-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  l.ibor 
turnover  purposes  (women's  and  ■.;irls' 
dresses) . 

Shane  Manufacturing  Co..  Inc  .  2015  West 
M.iryland  Street.  Evansvllle  7.  Ind.;  effective 
11-16-54  to  11-15-55:  10  percent  of  the  toUl 
number  of  factory  production  worktrs  for 
normal  labor  turnover  purposes  (cotton  work 
clothing). 

Shroyer  Dress  Co..  315  North  Water  S-rect, 
Selinsgrove.  Pa.,  effective  10-29-54  to  1"  28- 
55;  10  learners  for  normal  labor  turnover 
purposes  (women's  and  misses'  dres<=;pM . 

Rlce-Stlx  Factory  No.  3.  Blythevllle.  Ark : 
effective  10-26  54  to  10-25  55;  10  permit  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  piiri)oses 
(sport  shirts  and  pajamas). 

Williamson-Dickie  Ma  nuf  act  urine  Co., 
Eagle  Pass.  Tex.;  effective  11-3-54  to  11  2  35; 
10  percent  of  the  total  number  of  f  I'^tory 
production  workers  for  normal  labor  turn- 
over purposes  (dungarees). 

Cigar  Industi-y  Learner  Regulations 
•29  CFR  522.201  to  522.211.  as  amended 
October  27,  1952,  17  F.  R.  8633.) 

Jno.  H.  Swisher  &  Son,  Inc.,  Waycross, 
Ga.,  effective  11-17-54  to  11-16  55;  10  per- 
cent of  the  total  number  of  workers  eng.u;e<l 
In  each  of  the  occupations  listed  belo*,  lor 
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normal  labor  turnover  purposes;  cigar  ma- 
chine operating,  3'20  hours;  cigar  packing. 
ciciirs  retailing  for  more  than  6  cents,  320 
hours;  clgiu-s  retailing  for  6  cents  or  less. 
160  hours;  machine  stripping.  160  hours; 
all  at  65  cents. 

Jno.  H.  Swisher  &  Son  Inc..  Sixteenth  and 
Ionia  Streets.  Jacksonville.  Fla..  effective 
11-10-54  to  11-9-55;  to  employ  not  In  excess 
of  10  percent  of  the  total  number  of  workers 
enr;u'.ed  In  each  of  the  occupations  listed 
below,  for  normal  labor  turnover  purposes; 
cle:ir  machine  operating.  320  hours;  cigiu- 
paci-:liig.  cigars  retailing  for  over  6  cents, 
320  hours;  cigars  retailing  for  6  cents  or  less, 
160  hours;  machine  stripping,  160  hours;  all 
at  Go  cents. 

Glove  Industi-y  Learner  Regulations 
1 29  CFR  522  220  to  522  231.  as  amended 
July  13,  1J53,  18  F.  R.  3292.) 

Wills  Liimont  Corp..  Barry.  111.,  effective 
11-3-34  to  11-2  55;  5  learners  for  normal 
labor  turnover  purjxtses. 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.68  to  522.79,  as 
amended    January    21,    1932.    16    P.    R. 

ISBHG ' . 

Al'inpdon  Manufacturing  Corp.,  Abingdon. 
Va  ,  effective  11-20-54  to  11  19-55;  5  jH^rcent 
of  the  total  number  of  factor>'  production 
workers  engaged  in  the  m;inufacture  of  men's 
shorts  only,  for  normal  labor  turnover  pur- 
poses (men's  woven  shorts). 

BiKtnvllle  Manufacturing  Corp  ,  Boonvllle, 
Ind,  effective  10  28  54  to  10-27-55;  5  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses In  the  production  of  mens  woven 
shorts  only   (men's  woven  shorts). 

Reldler  Knitting  Mills.  Inc  .  Hazlet/m.  Pa.. 
effective  11-24-54  to  11-23-55;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpobes 
(ctition  knit  underwear). 

Seamprufe.  Inc.,  The  William  Caplln  Plant, 
Holdonville,  Okla.,  effective  11-1-54  to  4  30- 
55;  25  learners  for  plant  expansion  purposes 
{Bl\p&  and  lingerie). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  »29  CFR  522.1  to 
522.141. 

The  David  Calvin  Co  ,  LeRaysville,  Pa.. 
efTertive  11-1-54  to  4  30  55;  2  learners;  sew- 
i:  ,•  machine  operating.  240  hours,  at  leiist 
G5  cents  an  hour  for  the  first  120  hours  and 
at  least  70  cents  an  hour  for  the  remaining 
120  hours  ( menu  covers ) . 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
pk'vment  of  learners  at  submmimura 
rate.s  is  necessary  in  order  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certificates. 
Any  person  af;gneved  by  the  i.ssuance  of 
any  of  the.se  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifU-en  days  after  publication  of  this 
notice  in  the  P'ederal  Reglster  pursuant 
to  the  provisions  of  Part  522. 

Sianed  at  Washington,  D.  C.  this  3d 
day  of  November  1954. 

Milton  Brooke. 
Authorized  Representative 

of  the  Administrator. 

IP    R    Doc.    54-101'.»R;    Filed.   Dec.   23,    1954; 
8:46  a.  m.J 
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Learner   Employment   Certificates 

ISSUANCE   to    various   INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938.  a.s  amended  (52  Stat.  1068.  as 
amended;  29  U.  S.  C.  and  Sup.  214 >  and 
Part  522  of  the  regulations  i.s.sued  there- 
under •  29  CFR  Part  522  > ,  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wa^e  rates  applicable  un- 
der section  6  of  the  act  have  been  L'^sued 
to  the  firms  li.^trd  below.  The  employ- 
ment of  learners  under  the.se  certificates 
is  limited  to  the  terms  and  condition-s 
therein  contained  and  is  subject  to  the 
provi.sion  of  Part  522.  The  effective  and 
expiration  dates,  occupations,  wage 
rates,  number  or  proportion  of  learners, 
and  learning  i>eriod  for  certificates  is.^ued 
under  the  general  learner  reculations 
<§S  522.1  to  522.14)  are  as  indicated  be- 
low; conditions  provided  in  certificates 
i.s.sued  under  .special  industry  regulations 
are  as  est,ablished  in  these  i-egulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments. Women's  A}>parel.  Sportswear 
fuid  Other  Odd  Outerwear.  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  '29  CFR 
522  160  to  522  168.  as  amended  July  5, 
1954.  19  F.  R.  3326>. 

Legion  Dress  Co..  Main  and  Paxton  Street.s, 
Centralia.  Pa.,  effective  11-15-54  to  11-14-55: 
10  percent  of  the  total  number  of  factory 
prfxluctlon  workers  for  normal  labor  turn- 
over purjjoses   (ladies'  drcs.ses). 

Linden  Appnrel  Corp..  Linden.  Tenn..  ef- 
rectlve  11  23  54  to  11-22-55:  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  puri)oses 
(dungarees) . 

Mtxle  ODay  Corp..  840  Twelfth  Street 
K"V  .  M;LSon  City,  Iowa,  effective  11-9-54  to 
11-8-55;  10  learners  for  iiormal  labor  turn- 
over (Ladles'  lingerie). 

MontlccUo  Manufncturing  Co..  Montlcello, 
Miss..  eff.H:tive  11  24  54  to  11-23-55;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (men's  cotton  work  trousers). 

NewiK)rt  News  Children's  Dress  Co.,  824 
South  Thirty-ninth  Street,  Ncwiwrt  News. 
Va.,  effective  11-17-54  to  11-16-55;  10  per- 
cent of  the  total  number  of  factory  produc- 
tlr>n  workers  for  normal  la!x)r  turnover  ptir- 
poses  (children's  dresses  and  play  suits). 

R  S  &  R  Shirt  Co.,  301  Taylor  Street, 
Corinth,  Mis-s.,  effective  11-10-54  to  5-9-55; 
40  learners  for  plant  expansion  purposes 
(ladles'  and  men's  sport  shirts). 

R  S  ^:  R  Shirt  Co.,  301  Taylor  Street, 
Corinth.  Miss.,  effective  11-10-54  to  11-9-55: 
10  percent  of  the  total  number  of  factory 
prcxluctlon  workers  for  normal  labor  turn- 
over purposes  (ladies'  and  men's  sport 
shirts). 

Terre  Hill  Manufacturing  Co  .  Inc..  Blue 
Ball.  Pa.,  effective  11-10-54  to  11-9-55;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  engaged  In  the  production 
of  .slips  and  night  gowns  of  woven  fabrics 
for  ni>rmal  labor  turnover  purposes  (ladies' 
and  children's  slips  and  nightgowns). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.201  to  522.211,  as  amended 
October  27,  1952.  17  F.  R.  8633) . 

H.  N.  Heusner  &  Son.  Inc.,  228-30  High 
Street.  Hanover,  Pa.,  effective  11-16-54  to 
11-15-55;  10  percent  of  the  number  of  fac- 
tory workers  In  each  occupation  listed  below. 
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for  normal  labor  turnover  purposes;  cigar 
machine  operating.  320  hours  at  65  cents 
an  hour;  cigar  packing,  cigars  retailing  for 
6  cents  or  less,  160  hours  at  65  cents  an 
hour:  machine  stripping,  IGO  hours  at  65 
cents  an  h|)ur. 

Knitted  Wear  Industry  Learner  Regu- 
lations «29  CP^R  522. G8  to  522.79.  as 
amended  January  21,  1952,  16  F.  R. 
12866  I . 

Terrc  Hill  Manufacturing  Co.,  Inc..  Blue 
Ball.  Pa.,  effective  11  10-54  to  11-9-55;  5 
l)erccnt  of  the  total  number  of  factory  pro- 
duction workers  engaged  in  the  production 
of  slips  and  niijhtgowns  of  knitted  f.ibrtcs 
for  normal  labor  turnover  purjxjses  (ladies' 
and  children's  slips  and  nightgowns). 

Shoe  Industry  Learner  Retrulations 
<29  CFR  522.250  to  522.260,  as  amended 
March  17.  1952,  17  F.  R.  1500). 

C;isey  Manufacturing  Co.,  E.ist  Main, 
Casey,  111.,  effective  11-13-54  to  11-12-55;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
puri)oses. 

Ettelbrlck  Shoe  Co..  Sole  Department. 
Ca.sey,  111.,  effective  11-13-54  to  U-12-55;  5 
learners  fi>r  normal  labor  turnover  purp<ises. 

Greenup  Maiiufacturing  Co.,  Greenup.  111., 
effective  11-13  54  to  11-12-55;  10  percent  of 
the  t<jtal  number  of  factory  production 
workers  for  norn^al  labor  turnover  purposes. 

Town  and  Country  Shoes,  Inc.,  110  North 
Mis.souri.  Sedalia,  Mo.,  effective  11-12-54  to 
11-11-55:  10  percent  of  the  total  number  of 
f.-wrtory  i>r(xluetlon  workers  for  normal  labor 
turnover  pur{X)ses. 

Town  and  Country  Shoes.  Inc.,  Odes.'^a, 
Mo.,  effective  11-12-54  to  11-11  55;  10  i>er- 
cent  of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses. 

Town  and  Country  Shoes,  Inc.,  Warrens- 
burg.  Mo.,  effective"  11-  12  54  to  11-11-55; 
10  percent  of  the  total  number  of  facU>ry 
production  workers  for  normal  labor  turn- 
over purposes. 

Each  certificate  lias  been  i<xsued  upon 
the  employer's  repre.'^entaUon  tliat  e^m- 
ployment  of  learners  at  subminimum 
rates  is  nece.ssai-y  in  order  to  prevent 
curtailment  of  opiwrtunities  for  employ- 
ment, and  that  exijerienced  workers  for 
the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  cancelled 
in  the  manne^r  provided  in  the  regula- 
tions and  as  indicated  in  the  certificates. 
Any  p)erson  aggrievtKl  by  the  issuance  of 
any  of  the.se  certificates  may  seek  a  re- 
view or  reconsideration  U:iereof  within 
fifteen  days  aft^^r  publication  of  this 
notice  in  the  F^der\l  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Wa.shington,  D.  C,  this  15th 
day  of  November  1954. 

Milton  Brooke. 
Authorized  Representative 

of  the  Administrator. 

[F.   R.   Doc.    54-10199:    Piled,   Dec.   23,    1954; 
8:46  a.  m.j 


Le.\rner  Employment  Certtficates 

ISSUANCE  TO  various  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Lalx>r  Standards 
Act  of  1938.  as  amended  i52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Sup.  214 » 
and  Part  522  of  the  regulatioii-s  issued 
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thereunder  i29  CFR  Part  522  >.  special 
certificates  authoi-izing  the  employment 
of  learners  at  hourly  wat^e  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been 
issued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer- 
tificates is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub- 
ject to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa- 
tions. was;e  rates,  number  or  proportion 
of  learners  and  learning  period  for  cer- 
tificates issued  under  the  general  learner 
regulations  tSS  5-2.1  and  522.14 >  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments. Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear.  Rainwear. 
Robes  and  Leather  and  ShtH?p- Lined 
Garments  DivisiorLs  of  the  Apparel  In- 
du.slry  Learner  Regulations  i29  CFR 
521'  160  to  522  168.  as  amended  July  5, 
1954.  19  P.  R.  3326'. 

Allen  Garment  Co  ,  706  Nineteenth  Avenue, 
Nashville,  Tcnn.:  effective  11-26-54  to  11-25- 
55;  10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes   (sport  shirts). 

B  Beiviiett  Co..  Inc..  123  Magazine  Street, 
New  Orleans.  La.,  effective  11-24-54  to 
11-23-55:  10  percent  of  the  total  number  of 
factory  prixluction  workers  for  normal  labor 
turnover  purposes  (work  pants). 

BUUcely  Miuiufacturlng  Corp..  Warrick 
Building.  Blakely.  Ga.,  effective  11-26-54  to 
5-25-55;  38  learners  for  plant  expansion  pur- 
poses (washable  service  garments). 

Blue  Ridge  Manufacturers.  Inc.,  Chris- 
tlansburg.  Va..  effective  11-23-54  to  11-22-55; 
10  percent  of  the  total  number  of  factory 
prcKiuctlon  workers  for  normal  labor  turn- 
over purposes  (men's  and  boys'  dunparees). 

Burllnpton  Manufacturing  Co.,  ill  West 
Tliird  Street.  Chanute,  Kans.,  effertive  12-&- 
54  to  12-5-55;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover   purposes    (overalls.  Jackets). 

Calloway  Manufacturing  Co.,  Murray.  Ky  , 
effective  12-10  54  to  12-9-55;  10  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(men's  work  trousers,  etc.). 

Cluctt.  Peabody  &  Co.  Inc..  Fleetwood.  Pa., 
effective  12-13-54  to  12-12-55;  10  percent  of 
the  toUil  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes  (Boys' 
dress  and  sport  shirts). 

Cowden  Manufacturing  Co.,  120-22  South 
Bank  Street.  Mt.  Sterling,  Ky.;  effective  12- 
1-54  to  5  31-55:  25  learners  for  plant  expan- 
sion purposes  i  Denim  overall  jackets  and 
cotton  work  suits). 

Dale  Manufacturing  Corp.,  Dadcville.  Ala., 
effective  11-27-54  to  5-26-55;  25  learners  for 
expansion  purposes  (sport  shirts). 

Dale  Manufacturing  Corp..  Dadeville.  Ala., 
effective  11-27  54  to  11-26-55:  10  learners  for 
normal  labor  turnover  purposes  (sport 
shirts). 

Dury  Clothing  Co.,  Inc.,  330  Philadelphia 
Avenue.  West  Plttston.  Pa.,  effective  11-29  54 
to  11-28  55;  10  percent  of  the  total  number 
of  factory  prcxluction  workers  for  normal 
labor  turnover  purposes   (men's  trousers). 

Fields  Manufactiuing  Co.,  248  Oconee 
Street.  Athens.  Ga.,  effective  11-29  54  to 
11-28-55;  10  learners  for  normal  labor  turn- 
over purposes  (men's  and  boys'  sport  shlrta 
ajid  work  })ants). 

Florence  Manufacturing  Co.  Inc..  Florence, 
8.  C,  effective  11-29  54  to  11-2&-55;  10  per- 
cent of  the  total  number  of  factory  produc- 
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tlon  workers  for  normal  labor  turnover  pur- 
poses (dresses). 

Forest  City  Manufacturing  Co..  Centralia, 
111.,  effective  11-23-54  to  11-22-55;  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses  (dresses). 

Forest  City  Manufacturing  Co.,  Colllns- 
vllle.  111.,  effective  12-5-54  to  12-4-55;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes   ( dresses ) . 

Forest  City  Manufacturing  Co..  Coulter- 
vllle.  111.,  effective  11-23-54  to  11  22-55;  10 
learners  for  normal  labor  turnover  purposes 
(dresses) . 

Forest  City  Manufacturing  Co..  Du  Quoin, 
111.,  effective  11-23  54  to  11  22  55;  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover 
purposes   ( dresses ) . 

Forest  City  Manufacturing  Co  ,  Freeburg. 
111.,  effective  11-23-54  to  11-22-55;  10  leftrners 
for  normal  labor  turnover  purposes  (dresses) . 

Forest  City  Manufncturlng  Co..  Mascoutah, 
111,  effective  11  23-54  to  11-22-55;  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover 
purposes   (dresses). 

Forest  City  Manufacturing  Co  ,  Pinckney- 
viUe.  111.,  effective  1 1  33  54  to  11  22-55;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes   ( dresses ) . 

Forest  City  Manufacturing  Co.,  Wavne 
City,  111.,  effective  11-23-54  to  11-22-55;"  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes   ( dresses ) . 

Forest  City  Manufacturing  Co..  Ziegler,  111., 
effective  11-23-54  to  11-22-55;  10  learners  for 
normal  labor  turnover  purposes  (dresses). 

Forest  City  Manufacturing  Co.,  1641  Wash- 
ington Avenue.  St.  Louis,  Mo.,  effective  11- 
23  54  to  11-22-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (dresses). 

J.  Freezer  &  Son.  Inc..  Floyd.  Va..  effective 
12-14-54  to  12-13-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  puriKJses  (dress  and 
sport  shirts) . 

Greenville  Manufacturing  Co.,  Hillsboro 
Street  Extension.  Oxford.  N.  C.  effective  H- 
24-54  to  11-23-55;  10  learners  for  normal 
labor  turnover  purposes  (cotton  and  rayon 
sportswear). 

Harrlsville  Garment  Corp..  HarrlsvlUe. 
W.  Va..  effective  11-24-54  to  11-23-55;  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses (women's  and  children's  cotton 
blouses ) . 

The  Juvenile  Manufacturing  Co.  Inc..  327 
North  Flores  Street.  San  Antonio,  Tex.,  effec- 
tive 11-26-54  to  11-25-55;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purjxxses  (learners 
are  not  authorized  to  be  employed  at  sub- 
minimum  wage  rates  In  the  production  of 
coat  suits  and  topcoats.)  (children's  outer- 
wear) . 

R.  Lowenbaum  Manufacturing  Co..  100 
South  Minnesota  Street,  Cape  Girardeau, 
Mo.,  effective  12-5-54  to  12-4-55;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(Junior  dresses) . 

Macon  Garment  Co..  Inc..  Macon.  Miss., 
effective  12-9-54  to  12  8-55;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpose 
(men's  and  boys'  pants). 

Mayflower  Manufacturing  Co.,  Inc.,  460-503 
North  Main  Avenue.  Scranton,  Pa.,  effective 
12-12-54  to  12-11-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes   (trousers). 

Modelrlte  Dress  Co..  147  Chestnut  Street, 
Dunmore.  Pa.,  effective  11-24-54  to  11  23-55; 
10  learners  for  normal  labor  turnover  purl 
poses  (Women's  dresses). 


Oberman  Manufacturing  Co.,  South  Mnr- 
cus  Street,  Wrlghtsvllle,  Ga..  effective  11- 
26  54  to  11-25-55;  10  percent  of  the  t.  lal 
number  of  factory  production  workers  tor 
normal  labor  turnover  purposes  (ni(r,  s 
slacks) . 

Oberman  Manufacturing  Co..  FayetteviHe, 
Ark.,  effective  11-30  54  to  11-29-55;  10  per- 
cent of  the  total  number  of  factory  prrK-luc- 
tlon  workers  for  normal  labor  turnover  pur- 
poses (men's  and  boys'  pants  and  shirts i. 

Oberman  Manufacturing  Co..  Harrison, 
Ark  .  effective  11  29-54  to  11-28-55;  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses  (mens  and  boys'  pants). 

Reliance  Manufacturing  Co.,  Miieii'.ua 
Factory.  Laurel,  Miss.,  effective  12-1  54  to 
11  30  55;  10  percent  of  the  total  numbir  of 
factory  production  workers  for  normal  iiUvtr 
turnover  purposes  (men's  and  boys'  sjx.rt 
shirts). 

Salant  and  Salant,  Inc  .  Henderson  Tenn , 
effective  12-13  54  to  12-12  55;  10  perceiH  of 
the  total  number  of  factory  produ<!ion 
workers  for  normal  labor  turnover  purposes 
(cotton  work  shirts). 

Samsons.  Inc.,  625  East  Fifth  Street.  W;i^h- 
Ington.  N.  C.  effective  12  lO  54  to  12  'J  55; 
10  percent  of  the  total  number  of  futiry 
production  workers  for  normal  labor  twrn- 
over  puri>oses  (sport  shirts). 

Sunnyvale.  Inc  .  3  South  Webster  Avenue, 
Scranton  6,  Pa.,  effective  11  29-54  to  11-2*- 
55;  10  percent  of  the  total  number  of  f  ir- 
tory  prcxluction  workers  for  nprmal  labor 
turnover  purposes   (dresses). 

The  Turner  Manufacturing  Co..  West  Codar 
Street.  Goodlettsvllle,  Tenn..  effective  11  26- 
54  to  5-25-55;  50  learners  for  expansion  pur- 
poses ( trousers) . 

Warsaw  Manufacturing  Co..  Warsaw.  N  C, 
effective  11  29-54  to  5-28  55;  10  learners  for 
plant  expansion  purposes  (dresses). 

Warsaw  Manufacturing  Co..  Warsaw.  N  C.. 
effective  11-29-54  to  11-28-55;  10  perce.nt  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(dresses) . 

WUdwood  Clothing  Co.  Inc..  112  E.ist 
Schellengcr  Avenue.  Wildwood.  N.  J.,  effec- 
tive 12  8-54  to  12-7-55;  10  percent  of  the 
total  number  of  factory  prcxluction  workers 
for  normal  labor  turnover  purposes  (men's 
pants). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231,  as  amended 
July  13.  1953.  18  F.  R.  3292). 

The  Boss  Manufacturing  Co.,  Chilllcnthe, 
Mo.,  effective  11-29-54  to  11-28-55;  10  per- 
cent of  the  total  number  of  machine  stitch- 
ers, for  normal  labor  turnover  purpises 
(work  gloves). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.68  to  522.79.  as 
amended  January  21,  1952,  16  F.  R. 
12366). 

Midland  Mills  of  North  Carolina.  Inc.,  Mid- 
land. N.  C,  effective  11-26-54  to  6-25  5.t:  20 
learners  for  plant  expansion  purposes  i  in- 
fants' and  children's  knitted  outerwear). 

Union  Underwear  Co..  Inc  .  Frankfort.  Ky., 
effective  12-11-54  to  12  10-55:  5  percent  of 
the  t(jtal  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men's  and  boys'  shorts). 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminim'jm 
rates  is  necessary  in  order  to  pre\ent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  cancelled 
in  the  manner  provided  in  Uie  regTila- 
tions  and  as  indicated  m  the  certificates. 


fridaUr  December  24,  1954 

Any  r<'rson  aggrieved  by  the  is.<>uance 
nfonv  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifux>n  davs  afWr  publication  of  this  no- 
Jice  m  the  Feder.\l  Register  pursuant 
10  the  provisions  of  Part  522. 

Sii  nod  at  Washington.  D.  C.  this  29th 
day  of  November  1954. 

Milton  Brooke. 
Authorized  Representative 

of  the  Administrator. 

,p    R    Doc.   54-10200;    Filed.  Dec.   23.    1954; 
'  8:46  a.  ml 
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LF\y!N'ER  EMPLOYMENT  CERTIFICATES 
IS.SUANCE  TO  VARIOUS  INDUSTRIES 

Not  ire  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standard.** 
Act  of  l'J38.  as  amended  <52  SUU.  1068.  'as 
amended:  29  U.  S.  C.  and  Sup.  214»  and 
Part  '>'2  of  the  regulations  issued  there- 
undti  '  29  CFR  Part  522  • ,  special  certifi- 
cate.s    authorizing    the    employment    of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  applicable  un- 
der section  6  of  the  act  have  been  is.sued 
to  tlv  fii-ms  listed  below.    The  employ- 
ment of  learners  under  the.se  certificates 
i,s  limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provi.sion  of  Part  522.    The  effective  and 
expiration     dates.     occupation.s,     wage 
rales,  number  or  proportion  of  learners, 
and    Uarning     period     for     certificates 
issued  under  the  general  learner  regula- 
tions '5S  522.1  and  522  14)    are  as  indi- 
cated   below:     conditions    provided    in 
certificates  Issued  under  special  industi-y 
regulations  are  as  established  in  these 
reculiition-s. 

Sinile  Pants.  Shirts  and  Allied  Gar- 
ments. Women's  Apparel.  Siwrtswcar  and 
Other  Odd  Outerwear.  Rainwear,  Robes, 
and  I.oathcr  and  Sheep-Lined  Garments 
Divisions  of  the  Appnrel  Industry 
LcaiT.fr  RepulatiorLS  '29  CFR  522  160  to 
522.ir,8,  as  amended  July  5,  1954,  19  F.  R. 
3326*. 


As.'^-.clatcd  Garment  Co  .  Shelbyville.  111.. 
effective  11-22-54  to  11-21  55;  10  learners  for 
normal  labor  turnover  purposes  (junior  and 
women's  dresses). 

A.<:srx-!utcd  Garment  Co..  Pana.  111.,  effective 
11-22  54  to  11-21-55;  10  learners  for  normal 
labor  turnover  purposes  (Junior  and  women's 
dre?scK ( . 

Col.hlre  Manufacturini?  Co.,  Morpantown. 
W.  Va..  effective  11  22  54  to  11-21  55;  10 
learners  for  normal  labor  turnover  purposes 
(men's  pajamas) . 

CoKhlre  Manufacturing  Co  ,  Morgantown. 
W.  Va.,  effective  11-22-54  to  5-21-55;  25 
learners  for  plant  expansion  purposes  (men's 
pajamas). 

Cowden  Manufacturing  Co..  112  Hamilton 
Avenue.  Lancaster,  Ky.;  effective  11-28-54  to 
11-27-55;  10  percent  of  the  total  nuinbor^f 
factory  production  workers  for  normal  labor 
turnover  purposes  (denim  bib  overalls). 

Day's  Tallor-d  Clothiiig.  Inc..  Twenty- 
ninth  and  Pacific  Avenue.  Tacoma.  Wash., 
effective  11-26-54  to  11-25-55;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  ttxrnover  purposes 
(men's  trousers). 

Dunhlll  Shirt  Co..  El  Dorado  Sprlnes.  Mo., 
effective  11-22-54  to  5-21-55;  15  learners  lor 
plant  expansion  purposes  (men's  shirts). 


EaRle  Bros..  Mahanoy  City.  Pa.,  effective 
11-23-54  to  11-22-55;  10  percent  of  the  total 
number  of  factiiry  production  workers  for 
normal  labor  turnover  purposes  (dress  and 
sport  shirts) . 

Fayetteville  Shirt  Co..  Garland.  N.  C,  ef- 
fective 11-18  54  to  5-17-55;  50  learners  for 
plant  expansion  purposes   (shirt.s). 

Industial  Garment  Manufiicturing  Co.. 
Caroline  Street,  &win.  Tenn.,  effective  12-1- 
54  U)  11-30-55;  10  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purjxjses  (men's  cotton  work, 
clothes* . 

The  H  D  Lee  Co  .  Inc  .  409  Ea.st  M;idison, 
South  Bend.  Ind.,  effective  11  28  54  to  11- 
27-55;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's  work  clothing). 

Samuel  Meltzer,  d.  b  a.  The  Liberty  Co.. 
Dyer.  Tenn.  effective  11-16-54  to  11-15-55; 
10  learners  for  normal  labor  turnover  pur- 
poses (men's  and  boys'  pajamas i. 

Madison  Apparel  Co  .  Inc.,  296  Madison 
Street.  Wilke.s-BiU-re.  Pa.,  effective  11-16-54 
to  11-15-55:  10  percent  of  the  total  number 
of  factory  prtxluction  workers  for  normal 
labor  turnover  purix>ses  (Women'.s  .apparel). 
MiU-ion  Dress  Co..  625  George  Street. 
TTiroop.  Pa.,  effective  11-22-54  to  11-21-55; 
5  learners  for  normal  labor  turnover  pur- 
IK>ses   (blouses). 

Marion  Dress  Co  ,  1108  Myers  Avenue.  Peck- 
ville.  Pa,  effective  11  22  54  to  11-21-55;  6 
learners  for  normal  labor  turnover  purposes 
(blouses) . 

Princess  Ann  Sportswear.  703  West  Church 
Street.  Orlando.  Fla..  effective  11-22  54  to 
11-21-55:  3  learners  for  normal  labor  turn- 
over purposes   (dresses). 

Princess  Peggy.  Inc..  Items  Division.  Belle- 
ville. 111.,  effective  12-7-54  to  12-6  55;  10 
percent  of  the  total  number  of  f.actory  pro- 
duction workers  for  normal  labor  turnover 
j>uri>3ses  (women's  cotton  dresses). 

Reliance  Manufacturing  Co..  Plantation 
F.actory.  Mont.gomery.  Ala  .  effective  11-10-54 
to  5-15-55;  65  learners  for  plant  expansion 
purjxi.scs  (men's  and  boys'  dungarees). 

J.  H.  Ruttcr-Rex  Manufacturing  Co..  Inc., 
Pranklinton.  La.,  effective  11-15-54  to  11- 
14  55;  10  jjercent  of  the  total  number  of 
l.actory  production  workers  for  normsU  labor 
turnover  purjxjses  (cotton  work  pants). 

Sanford  Manufacturers,  Inc.,  400  Sanford 
Avenue.  S.anford,  Fla..  effective  11-16-54  to 
11  15-55;  6  learners  for  normal  labor  turn- 
over purix)S£s  (men's  and  boys'  shirts  and 
j)ajamas). 

Standard  Garments,  Inc.,  Martinsville,  Va.. 
effective  11-22-54  to  11-21-55;  10  i>ercent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purix)ses 
(men's  and  boys'  pants  and  jackets), 

Vernon  Manufacturing  Co.,  Inc.,  Vernon, 
Tex.,  effective  11-10-54  to  4-10-55;  25  learn- 
ers for  plant  expansion  purjKwes;  supple- 
mental certificate  (men's  and  boys'  cotton 
trousers). 

Walterboro  Manufacturing  Corp.,  Walter- 
boro.  S.  C.  effective  11-18-54  to  11-17-55; 
10  percent  of  the  total  number  of  factory 
production  w'orkers  for  normal  labor  turn- 
over purposes  (ladies'  cotton  wash  dresses). 
Wentworth  Manufacturing  Co..  148  E.afit 
Daiiington  Street,  Florence,  S.  C.  effective 
11-17-54  to  5-16-55;  50  learners  for  expan- 
sion purposes  (women's  cotton  liouse 
dresses ) . 

Wentworth  Manufacturing  Co.,  148  East 
Darlington  Street,  Florence,  S.  C,  effective 
11-17-54  to  11-16-55;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women's 
cotton  house  dresses). 
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Grayson-Mlllis  Hosiery  Mills.  Inc.,  Inde- 
pendence, Va..  effective  11-17-54  to  11- 
16-55;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purix>ses   (full-lashioned) . 


Hosiery  Industry  Learner  Repulations 
(29  CFR  522.40  to  522  40,  as  amended 
May  3,  1954,  19  F.  R.  1761). 


Glove  Industry  Learner  Repulations 
(29  CFR  522.220  to  522.231,  as  amended 
July  13,  1953.  18F.  R.  3292). 

North  Star  Glove  Co..  Tacoma.  Wash.,  ef- 
fective 11-21  54  to  11-20-55:  6  learners  lor 
normal  labor  turnover  puri)oses  (canvas  and 
leather-faced  canvas  gloves). 

Western  Glove  Co  .  Orting.  ■W.'a.sh..  effec- 
tive 11-21-54  to  11-20-55;  6  learners  for 
normal  labor  ttu-nover  punx>ses  (caiivae  and 
leather-faced  canvas  gloves). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.250  to  522.260.  iis  amended 
March  17.  1952.  17  F.  R.  1500). 

The  Muskln  Shoe  Co  .  Pine  Street.  Millers- 
burg.  Pa,  effective  11-22  54  to  11  21-55:  10 
Iierc«nt  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purix>6es. 

Refnilations  Ai>plicable  to  the  Employ- 
ment   of    Learners    <29    CFR    522.1    to 

522. 14>. 

The  followinpr  special  leaiTier  certifi- 
cates were  Lssued  in  Puerto  Rico  and  the 
Virgin  Islands  to  the  companies  herein- 
after named.  The  effective  and  expira- 
tion dates,  the  number  of  learners,  the 
learner  occupations,  the  length  of  the 
learnincr  ix^riod  and  tlie  learner  wage 
rates  are  indicated,  respectively. 

Hilmar  Corp  ,  357  Virtud  Street.  Areclbo. 
p  R  effective  11-8-54  to  5-7-55;  to  em- 
ploy not  in  excess  of  10  persons  as  learners 
in  .anv  one  work  day  in  accordance  with 
the  fo'llowin?:  items:  sewing  machine  opera- 
tors. 240  hours  at  45  cents  an  hour  and  240 
hours  at  50  cents  an  hour;  pressing,  hand 
sewing  and  finishing  operations  Involving 
hand  sewing.  240  hours  at  40  cents  an  hour 
and  240  hours  at  45  cents  an  hour  (bras- 
sieres ) . 

Virgin  Isl.ands  Jewelry  Manufacturing 
Corp..  St.  Thomas.  V.  I.,  effective  11-3-54 
to  5^-2  55:  to  employ  not  in  excess  of  75 
persons  as  learners  in  any  one  work  d.ay  in 
accordance  with  the  following  items:  solder- 
ing, stone  setting,  lay  out.  all  at  160  hours 
at  30  cents  an  hour  (costume  jewelry). 

Each  certificate  has  been  is.sued  upon 
the  employer's  representation  that  em- 
ployment  of   learners    at   subminimum 
rates  is  neces.saiT  in  ordor  to  prevent  cur- 
tailment  of   opportunities   for   employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able.   The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen   days   after   publication   of   this 
notice  in  the  Feder.\l  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Wa^hincton,  D.  C,  this  22d, 
day  of  November  1954. 

Milton  Brooke. 
Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  54-10201;   Filed.  Dec.  23.   1954; 
8:47  a,.  m.J 
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.o.P  the  wage  rates  are  established  at     less  than  10  cents  per  hour.    CerUflcate         Signed  at  Washington.  D.  C.  this  2d 
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Wage  and  Hour  and  Public  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshoi'S 

issuance  of  special  certificates 

Notice  is  hereby  given  that  special  cer- 
tificates authorizing  the  employment  of 
handicapped  chents  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap- 
plicable under  section  6  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended,  and 
section  1  (b)  of  the  Walsh-Healcy  Pub- 
lic Contracts  Act,  as  amended,  have  been 
issued  to  the  sheltered  workshops  here- 
inafter mentioned,  under  section  14  of 
the  Fair  Labor  Standards  Act  of  1938. 
as  amended  (sec.  14,  52  Stat.  1068:  29 
U.  S.  C.  214:  as  amended,  63  SUit.  910>. 
and  Part  525  of  the  regulations  issued 
thereunder,  as  amended  (29  CPR  Part 
525),  and  under  sections  4  and  6  of  the 
Walsh- Htaley  Public  Contracts  Art 
(.sees.  4.  6,  49  Stat.  2038;  41  U.  S.  C.  38. 
40)  and  Article  1102  of  the  regulations 
Issued  pursuant  thereto  (41  CFR 
201.1102). 

The  names  and  addresses  of  the 
sheltered  workshops,  wage  rates  and  the 
effective  and  expiration  dates  of  the 
certificates  are  set  forth  below.  In  each 
case,  the  wage  rates  are  establislied  at 
rates  not  le.ss  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com- 
mercial industry  maintaining  approved 
labor  .standards,  or  at  wage  rates  stipu- 
lated in  the  certificate,  whichever  is 
higher. 

Goodwill  Industries  of  New  York.  Inc., 
123  East  124lh  Street.  New  York.  N.  Y. : 
at  a  rate  of  not  less  than  35  cents  an 
hour.  Certificate  is  effective  November 
1.  1954.  and  expires  on  October  31.  1955. 

Goodwill  Industries  of  New  York.  Inc., 
317-325  East  118th  Street.  New  York. 
N.  Y.:  at  a  rate  of  not  less  than  35  cents 
an  hour.  Certificate  is  effective  Novem- 
ber 1,  1954,  and  expires  on  October  31, 
1955. 

The  Nas.sau  County  Branch  of  the 
Goodwill  Industries  of  New  York,  Inc., 
Grecnvale,  Long  Island,  N.  Y. :  at  a  rate 
of  not  less  than  35  cents  an  hour  Cer- 
tificate is  effective  November  1,  1954,  and 
expires  on  October  31.  1955. 

Buffalo  Association  for  the  Blind.  864 
Delaware  Avenue.  Buffalo  9.  N.  Y:  at  a 
rate  of  20  cents  an  hour  for  a  training 
r>eriod  of  80  houi-s  and  30  cents  an  hour 
thereafter.  Certificate  is  effective  De- 
cember 1.  1954,  and  expires  on  November 
30.  1955. 

Buffalo  As.sociation  for  the  Blind,  180 
Goodall  Street,  Buffalo,  N.  Y. ;  at  a  rate 
of  not  less  than  20  cents  an  hour  for  a 
training  period  of  80  hours  and  30  cents 
an  hour  thereafter.  Certificate  is  effec- 
tive December  1,  1954,  and  expires  on 
Nov(  mber  30,  1955. 

Volunteers  of  America,  724  East  Dia- 
mond Street,  Pittsburgh,  Pa.:  at  a  rate 
of  not  less  than  57  cents  on  hour.  Cer- 
tificate is  effective  December  1.  1954,  and 
expires  on  November  30.  1955. 

Washington  County  Branch.  Pennsyl- 
vania Association  for  the  Blind.  Inc  ,  254 
North  Main  Street,  Washington.  Pa.:  at 
a  rate  of  not  less  than  50  cent-,  an  hour. 
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Certificate  is  effective  December  1,  1954, 
and  expires  on  November  30,  1955. 

Mississippi  Industries  for  the  Blind, 
2501  North  West  Street,  Jackson.  Miss.; 
at  a  rate  of  not  less  than  50  cent.s  per 
hour.  Certificate  is  effective  December 
1,  1954,  and  expires  on  November  30, 
1955. 

Cleveland  Society  for  the  Blind,  2275 
East  55th  Street.  Cleveland,  Ohio;  at  a 
rate  of  not  less  than  25  c^ts  per  hour 
in  the  Contract  Shop  and  40  cents  per 
hour  in  the  Sewing  and  Broom  Depart- 
ments. Certificate  is  effective  Novem- 
ber 4,  1954,  and  expires  on  October  31, 
1955. 

The  Montefiore  Home 
Road,  Cleveland  Heights, 
of  not  less  than  5  cents 
traininnr  jx^riod  of  80 
per  hour  thereafter. 
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3151  May  field 
Ohio;  at  a  rate 
per  hour  for  a 
hours  and  8  cents 
Certificate  is  ef- 


fective December  1,  1954,  and  expiies  on 
November  30,  1955. 

Cleveland  Rehabilitation  Center,  2239 
East  55th  Street.  Cleveland.  Ohio;  at  a 
rate  of  not  le.'^s  than  2  cents  per  hour  for 
a  training  period  of  160  hours  and  10 
cents  per  hour  thereafter.  Certificate 
is  effective  November  26.  1954,  and  ex- 
pires on  October  31.  1955. 

Goodwill  Industries  of  Jackson,  Inc., 
120  East  Washington,  Jack-son,  Mich.; 
at  a  rate  of  not  less  than  50  cents  per 
hour.  Certificate  is  effective  December 
1.  1954,  and  expires  on  November  30, 
1955. 

Marion  County  Society  for  Crippled 
Children  and  Adults,  Inc.,  3001  North 
New  Jersey  Street,  IndianapHjlis  5,  Ind.; 
at  a  rate  of  not  less  than  25  cents  per 
hour  in  the  A.ssembling,  Sorting  and 
Stuffing  Department:  50  cents  per  hour 
for  a  training  period  of  160  hours  and 
60  cents  per  hour  thereafter  in  the 
Typing.  Mimeo!;raphin'-r.  Alphabetizing 
and  Multi^raphing  Department;  50  cents 
per  hour  for  a  training  period  of  160 
hours  and  60  cents  per  hour  thereafter 
in  other  Contract  Work.  Certificate  is 
effective  December  1,  1954,  and  expires 
on  November  30,  1955. 

Goodwill  Industries  of  Chicago  &  Cook 
County.  Illinois,  1500  West  Monroe 
Street,  Chicago  7,  111.;  at  a  rate  of  not 
less  than  40  cents  per  hour  for  a  training 
period  of  160  hours  and  50  cents  there- 
after. Certificate  is  effective  December 
1.  1954,  and  expires  on  November  30, 
1955. 

Indianapolis  Goodwill  Industries,  Inc., 
215  South  Senate  Avenue,  IndianaF>olis 
25.  Ind.;  at  a  rate  of  not  less  than  45 
cents  per  hour  for  a  training  period  of 
160  hours  and  50  cents  thereafter  in  the 
Shoe  Department;  10  cents  per  hour  in 
the  Pre-Vocational  Training  Depart- 
ment; 50  cents  per  hour  for  a  training 
period  of  160  hours  and  55  cents  there- 
after in  Other  Departments.  Certificate 
is  effective  November  1,  1954,  and  expires 
on  October  31.  1955. 

Goodwill  Industries  of  Fort  Wayne. 
Inc.,  112  East  Columbia  Street,  Fort 
Wayne.  Ind.;  at  a  rate  of  not  less  than 
40  cents  per  hour  for  a  training  period 
of  160  hours  and  50  cents  thereafter. 
Certificate  is  effective  November  1,  1954, 
and  expires  on  October  31,  1955. 

The  Chicago  Liu:hthouse  for  the  Blind, 
3323  West  Cermak  Road,  Chicago  23,  i:i.; 
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at  a  wage  rate  of  not  less  than  30  cents 
an  hour  for  a  training  period  of  160 
hours  and  40  cents  per  hour  ther--  fier. 
Certificate  is  effective-Becember  1  .954_ 
and  expires  on  November  30,  1955. 

Handcraft  Industries,  Inc  4060 
Clinton  Street,  Los  Angeles  4,  Calu  :  at 
a  rate  of  not  less  than  50  cents  an  liour. 
Certificate  is  effective  IUpcember  1,  1954 
and  expires  on  November  30,  1955 

The  employment  of  handicappi , 
ents  in  the  above-mentioned  sIk  ; 
workshops  under  these  ccrtifica- 
limited  to  the  terms  and  con  1. 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations. 
as  amended.  These  certificates  h.ive 
been  issued  on  the  applicants'  represen- 
tations that  they  are  sheltered  work  hops 
as  defined  in  the  re^T^ilations  and  that 
special  services  are  provided  their  l.andi- 
capped  clients.  A  sheltered  \\<<  .  ip 
is  defined  as,  "A  charitable  or^iai:  .uu 
or  institution  conducted  not  for  profit, 
but  for  the  purpose  of  carrj'inu  out  a 
recognized  program  of  rehabilitati.  u  for 
individuals  who.se  earning  capai  iiy  is 
impaired  by  age  or  physical  or  mental 
deficiency  or  injui-y,  and  to  provide  >uch 
individuals  with  remunerative  employ- 
ment or  other  occupational  rehalr.ir.at- 
ing  activity  of  an  educational  or  tliera- 
peutic  nature." 

These  certificates  may  be  cancf  ilod  in 
the  manner  provided  by  the  reguliv.ons, 
as  amended.  Any  person  aggruvrd  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsidciation 
thereof  within  fifteen  days  after  pullica- 
tion  of  this  notice  in  the  Federal  Reg- 
ister. 

Signed  at  Washington,  D.  C  .  ti.  s  3d 
day  of  December  1954. 

Jacob  I.  Beliow. 
Assistant  Cfiicf  of  Field  Operations. 

(P.  R.   Doc.  54-10214:    Filed,  Dec.  23.   1954; 
850  a.  m.| 


Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

issuance  of  special  certificates 

Notice  is  hereby  given  that  sjipcial 
certificates  authorizing  the  employrnent 
of  handicapped  clients  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
Pair  Labor  Standards  Act  of  1'' -3.  as 
amended,  and  section  1  <b»  "i  the 
Walsh-Healey  Public  Contracts  Act,  as 
amended,  have  been  is.sued  to  the  shel- 
tered workshops  hereinafter  mentioned, 
under  section  14  of  the  Fair  Labor 
SUndards  Act  of  1938.  as  amended  isec. 
14.  52  Stat.  1068;  29  U.  S.  C.  214;  as 
arrtended  63  Stat.  910'  and  Part  ^25  of 
the  regulations  issued  thereunder,  as 
amended  <29  CFR  Part  525».  and  inder 
section  4  and  6  of  the  Walsh-IIealey 
Public  Contracts  Act  <secs.  4,  6.  49  Stat. 
2038;  41  U.  S.  C.  38.  40'  and  Artie!.'  1102 
of  tiie  regulations  issued  pu.'>aant 
thereto  (41  CFR  201.  1102'. 

The  names  and  acidres-ses  of  the  shelt- 
ered workshops,  wage  rates  and  tht""  ef- 
fective and  expiration  dates  of  the 
certificates  are  set  forth  below,    la  Ci^ch 


case  the  wage  rates  are  established  at 
ritc^  not  less  than  the  piece  rate  paid 
non-lwndicapped  employees  engaged  in 
the  same  occupation  in  regular  commer- 
cial industry  maintaining  approved  labor 
standaids.  or  at  wage  rates  stipulated  in 
the  C'.i  lificate.  whichever  is  higher. 

Sheltered  Shop — Rehabilitation  Cen- 
ter fc!  the  Physically  Handicapped.  Inc., 
20  Wail  Street.  Stamford,  Conn.;  at  a 
rate  of  not  less  than  5  cents  per  hour  for 
a  training  period  of  40  hours  and  15  cents 
thereafter.  Certificate  is  effective 
Nov(  mber  1.  1954.  and  expires  on  October 

31,  l^'^'J- 

Spnnr.ficld  Goodwill  Industries.  Inc., 
139  I  vman  Street.  Si.)nn<^ field.  Mass.:  at 
a  rate  of  not  less  than  25  cents  per  hour 
for  a  training  ix'riod  of  40  hours  and  50 
cent.s  ix-r  hour  thereafter.  Certificate  is 
pfTectivc  Octolx>r  1.  1954.  and  expires  on 
SeptemkX'r  30.  1955. 

FcfU  ration  of  the  Handicapped.  Inc.. 
211  W.  St  14  Street.  New  York  11.  N.  Y.; 
;U  a  rate  of  not  le.ss  than  40  cents  i>er 
hour  Certificate  is  effective  November 
1,  19.'>4.  and  expires  on  October  31,  1955. 
Occupational  Center  of  E.sscx  County, 
Inc.,  491  Valley  Street.  Maplewood,  N.  J. ; 
at  a  rale  of  not  less  than  10  cents  per 
hour.  Certificate  is  effective  October  11, 
1954.  and  expires  on  March  31,  1955. 

Veurans  of  ForeiL-n  Wars  of  the 
United  States,  Buddy  Poppy  Deixirt- 
ment.  Veterans"  Camp.  Mount  McGregor, 
N.  Y  ;  at  a  rate  of  not  less  than  10  cents 
per  hour  for  a  training  iJeriod  of  80  hours 
and  1 )  cents  per  hour  thereafter.  Cer- 
tificate is  effective  November  1, 1954,  and 
expires  on  October  31,  1955. 

Veterans    of    Foreign    Wars    of    the 
United    States.    Buddy    Poppy    EK'part- 
ment.  Home  for  Disabled  Soldiers.  Menlo 
Park.  N.  J.;  at  a  rate  of  not  less  than  10 
cent->  per  hour  for  a  training  period  of 
80  hours  and  15  cents  per  hour  there- 
after    Certificate  is  effective  November 
1, 1054.  and  expires  on  October  31,  1955. 
Veterans    of    Foreien    Wars    of    the 
Unitf'd    States,    Buddy    Poppy    Depart- 
ment New  Jensey  Mem.irial  Home.  Vine- 
land  N  J.:  at  a  rate  of  not  le.ss  than  10 
cents  per  hour  for  a  training  period  of 
80  hours  and  15  cents  per  hour  there- 
after    Certificate  is  cfft'ctive  Novemb<^r 
1,  lfi.)4.  and  expires  on  October  31.  1955. 
The   Baltimore   League    for   Crippled 
Child'.cn    &   Adults.    Inc..    827    St.    Paul 
Street.  Baltimore.  Md.;  at  a  rate  of  not 
le.ss  than  20  cents  i)er  hour  for  a  training 
period  of  120  hours  and  40  cents  per  hour 
there  if ter.     Certificate  is  effective  No- 
vemh  r  1,  1954,  and  expires  on  October 
31.  1G.">5. 

Gouriwill  Industries  of  Wilmington, 
Inc.,  214-216  Walnut  Street,  Wilming- 
ton, Del.;  at  a  rate  of  not  less  than  25 
cents  ix;r  hour  for  a  training  period  of 
120  hours  and  45  cents  per  hour  there- 
after. Certificate  is  effective  November 
1.  Hr.i,  and  expires  on  October  31, 
1955. 

Tho  Voluntf^crs  of  America.  Room 
1208,  1211  Chestnut  Street,  Philadelphia 
7.  Pa  :  at  a  rate  of  not  less  than  40  cents 
per  hour.  Certificate  is  effective  No- 
vember 1,  1954,  and  expires  on  October 
31,  1955. 

The  Lott  Day  School,  255  Hcffner  at 
KcLsey,  Toledo  5,  Ohio;  at  a  rate  of  not 


le-ss  than  10  cents  per  hour.  Certificate 
is  effective  November  1,  1954,  and  expires 
on  October  31,  1955. 

Flint  Goodwill  Industries,  Inc..  2410 
North  Saginaw  Street,  Flint,  Mich.;  at 
a  rate  of  not  less  than  25  cents  per  hour 
for  a  training  period  of  40  hours  and  35 
cent.s  per  hour  thereafter.  Certificate 
is  effective  Octoljor  1,  1954,  and  expires 
on  September  30,  1955. 

The  Volunteers  of  America,  823  South 
Jefferson  Avenue,  Peoria  6.  111.:  at  a  rate 
of  not  le.ss  tlian  50  cents  per  hour.  Cer- 
tificate is  effective  October  1,  1954,  and 
expires  on  September  30,  1955. 

Gary  Goo<iwill  Industries,  Inc.,  1224 
Broadway,  Gaiy,  Ind.;  at  a  rate  of  not 
less  than  50  cents  per  hour.  Certificate 
is  effective  Noveml>er  1,  1954,  and  ex- 
pires on  Octolx?r  31.  1955. 

The  Volunteers  of  America.  320  North 
Illinois  Street.  Indianapolis.  Ind.;  at  a 
rate  of  not  less  than  35  cents  per  hour. 
Certificate  Ls  effective  November  1,  1954, 
and  expires  on  October  31.  1955. 

Dallas  County  A.-^sociation  for  the 
Blind,  2729  Hatcher  Street,  Dallas,  Tex.: 
at  a  i-ate  of  not  less  than  25  cents  per 
hour  for  a  training  perior  of  160  hours 
and  40  cents  thereafter.  Certificate  Ls 
effective  October  1,  1954,  and  expires  on 
September  30,  1955. 

Disabled  Employee's  Rehabilitation, 
Inc..  220  Commercial  Street.  San  Fran- 
cisco. Calif.;  at  a  rate  of  3  cents  per 
hour  in  the  Cerebral  Palsy  Division,  a 
rate  of  10  cents  per  hour  in  the  Severely 
Di.sabled  Division,  a  rate  of  25  cents  per 
hour  in  the  Training  Division.  Certifi- 
cate is  effective  Octo):>er  11,  1954,  and 
expires  on  October  15,  1955. 

Upi-)er  East  Tennessee  Work.shop  for 
the  Blind,  Inc.,  600  East  Maple  Street, 
Johnson  City,  Tenn.;  at  a  rate  of  not 
less  than  40  cents  per  hour  for  a  training 
l)eriod  of  320  hours  and  50  cents  per 
hour  thereafter.  Certificate  is  effective 
November  1.  1954,  and  expires  on  Octo- 
ber 31,  1955. 

The  employment  of  handicapix>d  cli- 
ents in  the  alx)vc-mentioned  sheltered 
workshops    under    these    certificates    is 
limited    to    the    terms    aad    conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations, 
as    amended.      These    certificates    have 
Ix'en  issued  on  the  applicant's'  represen- 
tations  that   they   are  sheltered   work- 
shojxs  as  defined  in  the  regulations  and 
that  special  services  are  provided  their 
handicapped  clients.     A  sheltered  work- 
shop is  defined  as.  "A  Charitable  Or- 
ganization or  institution  conducted  not 
for  profit,  but  for  the  purpo.se  of  carry- 
ing  out   a   recognized   program   of   re- 
habilitation   for     individuals    whose 
earning  capacity  is  impaired  by  age  or 
I)hysical  or  mental  deficiency  or  injury, 
and  to  provide  such  individuals  with  re- 
munerative employment  or  other  occu- 
pational   rehabilitating    activity    of    an 
educational  or  therapeutic  nature." 

These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations, 
as  amended.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register. 
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Signed  at  Washington,  D,  C,  this  2d 
day  of  November  1954. 

Jacob  T.  Bellow, 

Assistant  Chief  of  Field  Operations. 
IF.   R.   Doc.   54-10219:    Filed.   Dec.   23.    1954; 


54-10219: 
8  51  a 


Filed. 

m.l 


THE  RENEGOTIATION  BOARD 

Statement  of  OncANiz.ATioN 
miscellaneous  amendments 
Tlie  Statement  ()t  Organization  pub- 


February  13,  1952 
17  F.  R.  1400).  as 

is  hereby  further 


li.shed  in  the  issue  of 
iF.  R.  Doc.  52-1774; 
heretofore  amended, 
amended  as  follows: 

1.  Section  1  is  amended  by  inserting 
after  the  first  sentence  thereof  a  new 
sentence  to  read  as  follows:  ".Said  act 
was  amended  and  extended  by  Pub.  Law 
764.  83d  Cong.,  approved  September  1, 
1954. •• 

2.  Section  3  <b'  is  deleted  in  its  en- 
tirety and  the  following  is  inserted  in 
lieu  thereof: 

(bi  The  Board  maintains  five  re- 
gional Ixiards  with  authority  to  conduct 
renegotiation  proceedings  in  cases  as- 
signed to  them.  Each  of  the  regional 
boards  is  composed  of  a  chairman  and 
additional  board  members  as  appointed 
by  the  Board.  After  the  Board  deter- 
mines that  a  contractor  should  be  as- 
signed for  renegotiation,  the  case  is 
assicned  to  a  regional  board  selected 
according  to  its  proximity,  its  relative 
workload,  and  its  experience  and  special 
skills.  The  locations  of  the  regional 
boards  are  as  follows: 

( 1 )  Bo.'-ton  Reaional  Renegotiation 
Board,  140  Federal  Street,  Boston  10, 
Mass. 

<2'  Chicago  Regional  Renegotiation 
Board,  219  South  Clark  Street,  Chicago 
4,  111. 

<3)  Detroit  Regional  Renegotiation 
Board,  David  Broderick  Tower  Building, 
10  Witherell  Street,  Detroit  26,  Mich. 

<4»  Los  Angeles  Regional  Renegotia- 
tion Board,  5504  Hollywood  Boulevard, 
Lcxs  Anueles  28,  Calif. 

(5'  New  York  Re-^ional  Renegotiation 
Board,  110  East  45th  Street,  New  York 
17,  New  York. 

3.  In  section  4  fa>,  the  last  .sentence 
is  deleted  in  its  entirety  and  the  fol- 
lowing is  inserted  in  lieu  thereof:  "Vari- 
ous additional  agencies  have  t>een  des- 
ignated by  the  President  in  Executive 
Orders  10260,  June  27,  1951  (16  F.  R. 
6271 »;  10294,  September  28,  1951  (16 
F.  R.  9927)  ;  10299,  October  31.  1951  (16 
F.  R.  11135);  10369,  June  30,  1952  (17 
F.  R.  5932);  and  10507.  October  2,  1954 
(19  F.  R.  6361)." 

4.  In  section  4  (c),  the  ficure  "$400,- 
000"  is  deleted  and  the  figure  "$800,000" 
is  inserted  in  lieu  thereof. 

5.  In  section  4  <e),  the  words  "Bureau 
of  Internal  Revenue"  are  deleted  from 
the  first  sentence  and  the  words  'In- 
ternal Revenue  Service"  are  inserted  in 
lieu  thereof. 

Dated:  December  21,  1954. 

Frank  L.  Roberts, 

Chairman. 

[F.   R.   Doc.   54-10221:    Filed.   Dec.   23,    1954; 
8:51  u.  111.  J 
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Schedules   filed   containing   proposed 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

Grains  and  Related  Commodities 

notice  of  final  date  for  redemption 
under  warehouse-storage  loans  made 
under  1954  price  support  programs 

Unless  earlier  demand  is  made  by  CCC, 
warehouse-storage  loans  under  1954 
Price  Support  Programs  on  the  acricul- 
tural  commodities  designated  in  the 
table  below  mature  and  are  due  and  pay- 
able on  the  dates  indicated.  Unless  such 
loans  are  repaid  on  or  before  the  final 
date  for  repayment  specified  below,  or 
the  producer  notifies  in  writin^^  either 
the  APC  county  committee  or  the  CSS 
commodity  office  serving  the  area  that 


NOTICES 

the  funds  have  been  placed  in  the  mail, 
CCC  will  purchase  the  commodities  pur- 
suant to  the  provisions  of  the  note  and 
loan  a;-ireement  at  the  higher  of  <  1  >  the 
amount  of  the  loan  plus  interest  and 
chari;es  or  <2>  the  market  value  as  de- 
termined by  the  appropriate  CSS  com- 
modity office  as  of  the  close  of  the  mar- 
ket on  the  final  date  for  repayment.  In 
the  event  such  market  value  is  in  excess 
of  the  loan  value  plus  interest  and 
chark'es.  the  excess  amount  will  be  paid 
to  the  producer  by  the  appropriate  CSS 
commodity  office. 

Notwithstanding  the  foregoing  provi- 
sions, if  there  has  been  fraudulent  rep- 
resentation by  the  producer  in  obtaining 
the  loan,  the  purchase  price  applicable 
to  such  purchase  by  CCC  shall  be  the 
market  value  only. 


Cominoility 


M.'iturity 
date 


Final  dale 
for 

rcpaynirnt 


Feb. 
Apr. 
Jiilv 
Fth. 
Apr. 


Hurley,  in  .M;ibr»mn.  .Xrkiin'a*,  Dt'liwarc,  Flori<Ja,  Gooreia,  Krntiirky,  Maryl.im), 
M  i.>sis*i|ii)i.  New  Ji't<ry,  North  ("uToliiia,  Feniu-iylvania,  South  Carolina,  Ten- 

n<>s-ie»',  Virvinia,  and  West  Vir;:inia 

In  all  oilier  Stalw.. .• 

Cm.. -., - 

T>ry  i'<liblo  f)«-.iiis  in  Michhwn,  Pennsylvania,  and  New  York 

In  all  other  Stalp.s.  . ,•.,-•. 

Fl:ixs«'.<l  in  Ari/.i'uaand  Calilurnia Jan. 

In  all  other  .st.<»tes . LAor. 

Grain  .sortrhunis |-M.ir, 

Oat.<  in   .Alabama,  Arkansiws,  Th'Iaware,  Florida,  Oeoreia.   JCrnturKy.  T.ouisi.'ina,   i 
Maryland.  Mississip|ii.  Niw  Jcr-Jcy.  N'urlh  ("an'liiu,  I'l'ikiusylvaiiia,  South  Caro-  ! 

Iina.  Ti'tines.>ipe.  Virginia,  and  West  Virginia j  Feb. 

In  all  oilier  Stiteii '  Apr. 

Uur  in  Arizona  and  California Apr. 

In  all  other  States   Feb 

Hve  in  .Mahama.  .\rkan.ias,  l)olawarr.  Florida,  Oeoreia,  Kentiirlry,  Marj-lnnd, 
.\t i.t-iissippi,  Ni.'w  Jer^-y,  North  Carulina,  Pennsylvania,  South  Carolina,  Ten- 

ne>^<(e.  Viri'iina.  and  West  Virginia ; 

In  all  other  Slates 

Wiir.it  in  .\laliaina,  Arkansa.<!,  'Delaware,  Florida,  beoraia,  Kentucky,  Louisiana, 
Maryl.md,  Mi.'isi.'ssippi.  New  JerM'y,  North  Carolina,  Penn.sylvania,  South  Caro- 
lina. T ennessee,  Virginia,  and  West  Vircinia. 

In  all  other  Stales '. 


Feb. 

Apr. 
May 


Feb. 
Mar. 


28. 19.W 

.to.  laV) 
:ti.  li«s 

■2H.  1V.W 

:'iO.  lus.'i 
31.  \u^^ 
M^.  !«.■;.'> 
:;i,  iw.^i 


2«,  ly.Vi 
:f>.  I'.i.v. 
:«',  l»:..') 


28.  l9.Vi 
.10,  VJS5 
M,  IttS.'i 


28.  lOS.S 


Feb. 

May 

An?. 

Feb. 

May 

Jin. 

Mav 

.Mai-. 


28.  19S.S 

2, 1  ".•.').'> 

1.19.W 
2H.  195,1 

2,  I'J.1.i 
.11.  Kt.l.'i 

2,  19M 

;5i,  ly.^5 


Feb.  2S.  lU.Vl 

M;iv  2.  V.>'ry 

M  ly  2,  IWi 

Feb.  m,  \iH>o 


Feb.  28,  \9rA 
Mav  2,  m>^ 
M.iy  31,193.5 


Feb.    2S.  V.I", 
Mar.  31.  1955 


The  CSS  commodity  offices  and  the 
areas  served  by  them  are  shown  below: 

Chicago  5.  IllinoLs.  623  St)Uth  Wabash 
Avenue:  Connecticut.  Delaware.  Illinois, 
Indiana,  Iowa,  Kentucky.  Maine,  Maryland, 
Massachuselt.s,  Michigan.  New  Hampshire, 
New  Jersey.  New  York.  Ohio.  Pennsylvaiiia, 
Rhode  Island.  Vermont,  Virginia,  West  Vir- 
ginia. 

Dallas  26.  Texas.  3306  Main  Street;  Ala- 
bama. Arkansii*.  Florida.  Georgia,  Louisiana, 
ML^sissippl.  New  Mexico,  fJorth  Carolina, 
Oklahoma.  South  Carolina,  Tennessee.  Texas. 

Kansas  City  6.  Missouri.  911  Walnut  Street: 
Colorado,  Kansas.  Missouri,  Nebraska,  Wyo- 
ming. 

Minneapolis  8,  Minnesota,  1006  West  Lake 
Street:  Minnesota,  Montana.  North  Diikota, 
S<.)utli  Dakota,  Wisconsin. 

Portland  5,  Oregon,  515  Southwest  Tenth 
Avenue:  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington. 

(S'V.  4,  62  Stat.  1070  as  amended:  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
sees.  101,  301,  401.  63  Stat.  1031;  15  U.  S.  C. 
714c.  7  U.  S.  C.  1441.  1447,  1421) 

Done  at  Washington,  D.  C.  this  21st 
day  of  December  1954. 

[SEALl  Walter  C.  Bercer. 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F    R.   Doc.    54-10229;    Filed,   Dec.    23.    1954; 
8  j2  a.  m.] 


SECURITIES   AND   EXCHANGE 
COMMISSION 

I  File  No.  70  3328 1 

MIS.SOURI  Power  &  Light  Co.  and 
Missouri  Edison  Co. 

NOTICE  OF  filing  OF  APPLICATION  REGARD- 
ing acquisition  of  electric  transmis- 
sion line  and  certai.v  substation  and 
protective  equipment 

December  17,  1954. 

Notice  is  hereby  Kiven  that  Mi-ssouri 
Power  &  Light  Company  ("Mis-souri 
Power"),  and  Mi.^.'^ouri  Edison  Company 
C'Mi.ssouri  Edi.son" ' .  public  utility  .sub- 
sidiaries of  Union  Electric  Company  of 
Missouri,  a  registered  holding  company 
and  a  subsidiary  of  The  North  Ameri- 
can Company,  a  registered  holding  com- 
pany, have  filed  a  joint  application  with 
this  Commission  pursuant  to  the  provi- 
sions of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  fact).  Applicants 
have  designated  sections  9  (a>  and  10 
of  the  act  as  applicable  to  said  applica- 
tion. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
offices  of  the  Commis.»iion,  for  a  state- 
ment of  the  transactions  proposed  there- 
in, which  are  summarized  as  follows: 


Missouri  Power  and  Missouri  Edison 
pror>o.se  to  acquire  from  Northea:  i  Mis- 
souri Electric  Power  Cooperative  i  Co- 
operative"* a  69  kv  three  phase  Mngle 
circuit  wood  pole  trammission  Im.  ap- 
proximately 26  7  miles  in  length,  travers- 
ing the  .service  areas  of  Mi.ssoun  Power 
and  Mis.souri  Edi.son  in  Ralls  ami  Vitc 
Counties.  Mi.s.souri.  and  Mis.souri  Edison 
also  proposes  to  acquire  from  the  Co- 
operative certain  substation  and  piotec- 
tive  equipment  located  at  or  new  the 
Cooperatives  present  Louisiana  s.ib'^ta- 
tion  located  on  property  of  K-  icule- 
Powder  Company  near  Louisian.i  Mis- 
souri, all  in  accordance  with  and  siibject 
to  the  terms  of  an  agreement  bt'ween 
the  applicants  and  the  Cooperaluc 

The  aggregate  price  to  be  paid  for 
the  transmission  line  is  $183. 97„'  49.  of 
which  $66  047  78  is  to  be  paid  by  Mis- 
.souri Power  and  5117.924  71  by  Mis.souri 
Edi.son.  The  price  to  be  paid  by  Missouri 
Edison  for  the  substation  and  protective 
equipment  is  .S20.001.20.  Such  r'lices 
are  represented  to  be  equivalent  lo  the 
actual  cost  of  such  facilities  to  the  Co- 
operative, and  the  division  betv.i  i  n  the 
applicants  of  the  price  of  the  transmis- 
sion line  is  stated  to  be  based  on  .ictual 
construction  cost  of  such  line  m  their 
respective  service  areas. 

The  filing  states  that  the  Cooprative 
accrues  depreciation  on  all  of  :;>  de- 
preciable property  at  the  compo^.u-  rate 
of  2.54  percent  per  annum,  and  appli- 
cants estimate  that  the  portion  ui  such 
composite  accruals  applicable  \n  the 
specific  property  to  be  acqui'd  is 
$14,576.56,  of  which  $4,540.65  applies  to 
the  property  to  be  acquired  by  Misouri 
Power  and  $10,035.91  to  the  p:opeity 
to  be  acquired  by  Mis.souri  Edisuii. 

Applicants  represent  that  the  trans- 
mission line  will  serve  as  an  aclc'.iional 
tie  between  their  systems  for  the  wpply 
of  electric  energy  by  Mi-ssouri  Poiu-r  to 
Missouri  Edison  and  will  furni.sh  much 
needed  reinforcement  of  tlie  power 
supply  for  Missouri  Edison's  service  in 
and  around  Louisiana,  Missouri. 

Applicants  stale  tliat  no  Slate  com- 
mission and  no  Federal  regulatory 
agency,  other  tlian  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion, although  the  consent  of  the  Rural 
Electrification  Administration  t  i  the 
.sale  of  the  facilities  by  the  Cooi  ■  lative 
is  required. 

Notice  is  fui'ther  given  that  any  in- 
terested person  may,  not  later  than 
January  6,  1955,  at  5:30  p.  m..  e  s.  t.. 
request  the  Commi.s.sion  in  writ  in  .■  Uiat 
a  hearing  be  held  in  respect  of  tiir  mat- 
ters contained  in  said  application  .slat- 
ing the  nature  of  his  interest,  the  I'a.sons 
for  such  request,  and  the  issues  of  fact 
or  law,  if  any,  which  he  desii'es  tn  con- 
trovert, or  he  may  request  to  be  r.«  iified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  .shall 
bear  Uie  caption  of  this  notice  and  shall 
be  addressed:  Secretary,  Secunius  and 
Exchange  Commission,  Washing  ion  25, 
D.  C.  At  any  time  after  January  6.  1955, 
such  application  may  be  granted,  as 
provided  iii  R  ile  U-23  of  the  rulta  and 


fTiday,  December  24,  1954 

^nilati'  ns  promulgated  under  the  act. 
;,he  commission  may   exempt   such 
"J^ac'ions  as  provided  in  Rules  U-20 
a)  and  U-100  thereof. 
By  the  Commission. 

[SEALl  ORVAL  L.  DUBOIS. 

^  Secretary. 

p   R    1.  c    54   10202;    Filed.   Dec.   23,    1954; 
8  47  a.  m. 


(File  No.  811-351 

Investors  Management  Fund,  Inc. 

notice  of  motion  to  terminate 
registration 


December  20.  1954. 
Notic'^  is  hereby  given  that  the  Securi- 
tes  and  Exchange  Commission  ("Com- 
mission ».  on  its  own  motion,  is  propos- 
■ng  to  declare  by  order,  pursuant  to  sec- 
t>on  8  f  >  of  the  Investment  Company 
ictof  l'»40  ("acf> ,  that  Investors  Man- 
agement Fund,  Inc.  cIM"*,  a  regis-- 
tered,  management,  open-end.  diversified 
investment  company,  has  cea.sed  to  be 
an  investment  company. 

The  Commission  files  reflect  that  IM.  a 
Delawu:  e  corporation,  has  b^en  dissolved, 
r,  of  M.irch  31,  1954,  under  the  laws  of 
the  St.ile  of  Delaware.  Such  dis.solu- 
tion  w.is  eflected  pursuant  to  a  resolu- 
tion adopted  by  its  Board  of  Directors 
and  i;pon  the  affirmative  vote  of  its 
stockholders  as  required  by  the  laws  of 
Delaware.  Prior  to  such  dissolution  the 
.>locklioUiers  of  IM  had  approved  a  re- 
organi/ation  plan,  elective  as  of  March 
31,  1954.  pursuant  to  which  .such  stock- 
holders were  to  receive  shares  of  stock 
of  Fundamental  Investors,  Inc.,  a  regis- 
tered, management,  oj^en-end.  diversi- 
f.ed  m.vestment  company  having  the 
.^ame  i^.et  a.sset  value  as  the  stock  of  IM 
held  bv  such  stockholders. 

All  .nterested  per.sons  are  referred  to 
Docket  No.  811-35  in  the  files  of  the 
Comnvssion  which  contains  evidence  of 
the  farts  above  recited. 

Notice  is  further  given  that  any  in- 
tere.sted  person  may,  not  later  than  De- 
cemlx:  30,  1954,  at  12:30  p.  m.,  .submit 
to  the  Commission  in  writing  any  facts 
beam  I  ■  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  .«uch  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fad  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied i:  the  Commission  should  order  a 
hearina  thereon.    Any  such  communica- 
tion or  request  should  bo  addressed:  Sec- 
retary   Securities  and   Exchange  Com- 
missK  n.  Wa.shington  25,  D.  C.     At  any 
time  lifter   said   date,   the   Commission 
may,  acting  upon  its  own  motion,  declare 
that  Investors  Management  Fund,  Inc., 
has  ce  ised  to  be  an  investment  company 
by  or  :.  r  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  prcmulsated  under 
the  act. 

By  the  Commission. 

tsf  ALl  Orval  L.  DuBois. 

Secretary. 

IP.  R.   Doc.   54-10203:    Filed,   Dec,   23,    1954; 
8  47  a.  m.J 
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[4th  Sec.  Application  30038] 
ALrMINUM     FROM     GREGORY     AND     POINT 

Comfort,  Tex.  to  Listerhill,  Ala. 

APPLICATION  for  RELIEF 

December  21.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
Jor  relief  from  the  long-and-short-haul 
provision  of  section  4  a)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C  No. 

3967. 

Commodities  involved:  Aluminum  bil- 
lets, blooms,  ingots,  pigs  or  slabs,  car- 
loads. 

Worn:    Gregory   and   Point   Comfort, 

Tex. 

To:   Listerhill,  Ala. 

Grounds  for  relief:  Competition  with 
water  carriers. 

Schedules  filed  containing  propo.sed 
rates:  Agent  Kratzmeirs  I.  C.  C.  No. 
3967.  supp.  No.  418. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided by  the  general  rules  of  practice 
of    the    Commis'^ion,    Rule    73.    persons 
other  than  applicants  should  fairly  dis- 
close  their   interest,   and  the   position 
they  intend  to  take  at  the  hearing  with 
respect   to   the   application.     Otherwise 
the  Commi-ssion.  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters    involved    in    such    application 
without  further  or  formal  hearing.     If 
becau.se   of   an   emergency   a    grant   of 
temporary  relief  is  found  to  be  necessary 
before    the    expiration    of    the    15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may   be  held   sub- 
sequently. 
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Schedules    filed    containing    proposed 
rates:  AC&Y  Railroad  Tariff  I.  C.  C.  No. 
451,  supplement  No.  34;   B&O  Railroad 
Tariff  I.  C.  C.  No.  24244.  supplement  No. 
15-  Erie  Railroad  Tariff  I.  C.  C.  No.  A- 
7805,  .supplement  No.  59:  NYC  Railroad 
Tariff  I.  C.  C.  No.  1123,  supplement  No. 
279-  NYC&St.L.  Railroad  Tariff  I.  C.  C. 
No.  6170,  supplement  No.  160;  PRR  Rail- 
road Tariff  I.  C.  C.  No.  3305,  supplement 
No  83;  C&O  Railroad  Tariff  I.  C.  C.  No. 
13168,  .supplement  No.  205:  Di:TSL  Rail- 
road Tariff  I.  C.  C.  No.  1342.  .supplement 
No.  19 :  '  DT&I  Railroad  Tariff  I.  C.  C.  No. 
757.  supplement  No.  24;  GTW  Railroad 
Tariff  I.  C.  C.  No.  A-43.  supplement  No. 
64;  Wabash  Railroad  Tariff  I.  C.  C.  No. 
7600,  supplement  No.  173. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.    As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.    If  because  of  an  emer- 
gency  a   grant   of   temporary   relief    is 
found  to  be  necessary  before  the  expira- 
tion of   the    15-day   period,   a   heannir, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


By  the  Commission 
I  seal] 


George  W.  Laird, 

Secretary. 

IF.   R    Doc.   54-10206:    Filed.   Dec.   23,    1954; 
8:48  a.  m.l 


1 4th  Sec.  Application  30040] 

Soda  Ash  From  Michigan  and  Ohio  to 
ST.  Louis,  Mo.  and  Points  in  111. 

application  for  relief 

December  21,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  rehef  from  the  aegregate-of- 
intermediates  provision  of  section  4  » 1  > 
of  the  Inter.state  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  4622. 

Commodities  involved:  Soda  ash 
(Other  than  modified  soda  ash»,  car- 
loads. 

From:  Points  in  Michigan  and  Ohio. 

To:  St.  Louis,  Mo.,  East  St.  Louis, 
Wood  River,  and  Alton.  111. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar- 
ket competition. 


I SEALl 


George  W.  L.mrd, 

Secretary. 


[F.    R.   Doc.    54-10208:    Filed.   Dec.   23,    1954; 
8:48  a.  m.) 


1 4th  Sec.  Application  30041] 

Cotton  Bale  Ties  From  Atlanta.  Ga.,  to 
Galveston   and   Houston,  Tex. 

application  for  relief 

December  21.  1954. 
The  Ccmmi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  d)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 

4115. 

Commodities  involved :  Cotton  bale  ties 
and  buckles,  strai.uht  or  mixed  carloads. 

Prom:  Atlanta,  Ga. 

To:  Galveston  and  Houston.  Texas. 

Grounds  for  /elief:  Competition  with 
water-rail  carriers,  and  market  compe- 
tition. 

Schedules  filed  containing  proposed 
rates:  Agent  Kratzmcir's  I.  C.  C.  No. 
4115,  supp.  No.  29. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.    As  provided  by 


» Effective  January  25,  1955. 
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the  pencral  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hcarintr  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
pate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  r(  lief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[se.^l]  George  W.  Laird, 

Secretary. 

[F.    R.    Doc.    54-10209:    Filed,   Dec.    23.    1954; 
8:49  a.  m  ] 


f4th  Sec.  Application  30042]     • 

Soda  Ash  Prom  Saltville^  Va  ,  to  Port 
Wentworth  and  Savannah.  Ga. 

application  for  relief 

December  21,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lonu-and-short- 
haul  provision  of  section  4  (I)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
Norfolk  and  Western  Railway  Company 
and  other  earners. 

C\)mmodities  involved:  ScKla  ash 
(other  than  modified  soda  ash>,  car- 
loads. 

From:  Saltville,  Va, 

To:  Port  Wentworth  and  Savannah. 
Ga. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Agetu  C.  A.  Spaninper's  tanfl 
I.  C.  C.  No.  1251,  supp.  No.  105. 


Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upnn  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  ^;eneral  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commi.'?sion,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  he?-iintr.  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

tsEAL]  George  W.  Laird, 

Secretary. 

[P    R.   Doc.   54-10210:    Filed,   Dec.  23.    1954; 
8:49  a,  m  ) 


(4th  Sec.  Application  30039) 

Soda  Ash  From  Michigan  and  Ohio  to 
St.  Louis,  Mo.,  and  Points  in  Illinois 

application  for  RELIEF 

December  21,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hin.sch,  Agent,  for  car- 
riers parties  to  his  UiniT  I.  C.  C.  No.  4622. 

Commodities  involved:  Soda  ash 
(other  than  modified  soda  ash',  car- 
loads. 

From:   Points  in  Michigan  and  Ohio. 

To:  St.  Louis.  Mo.,  East  St.  Louis, 
Wood  River,  and  Alton,  111. 


Grounds  for  relief:  Competitiori  with 
rail  carriers,  circuitous  routes,  anc;  mar- 
ket competition. 

Schedules  filed  containing  p:.  ,osed 
rates:  AC&Y  Railroad  Taritf  I  C  <■  No 
451,  supplement  No.  34;  B&O  Rii.l'oad 
Tariff  I.  C.  C.  No.  24244.  supplt  m.  :.i  No 
15;  Erie  Riulroad  Tariff  I.  C.  C.  ,•.,  i.  A- 
7805.  supplement  No.  59;  NYC  R.'wiroad 
Tanir  I.  C.  C  No,  1123.  supplemc-.  t  No 
279;  NYC&StL  Railroad' Tariff  I  c.  C." 
No.  6170.  supplement  No,  160;  P  RP  Rail.! 
road  Tariff  ICC,  No  3305.  supp!  ment 
No  83;  C&iO  Railroad  Tariff  I  C  C  No 
13168.  supplement  No.  205:  D&TSI  Rail- 
road  Tariff  I.  C.  C.  No.  1342,  suppl-  ment 
No.  19;  '  DT&I  Railroad  Tariff  1  c.  C. 
No.  757,  suiipl'ment  No  24;  CTVV'  RaiN 
road  Tariff  I.  C.  C.  No.  A-43,  supp:.  ment 
No.  64;  Wabash  Railroad  Tariff  I.  c.  C 
No.  7600,  supplement  No.  173. 

Any  interested  person  desiri:  ■  the 
Commission  to  hold  a  hearing  upo::  such 
application  shall  request  the  Commis.sion 
in  writing  so  to  do  within  15  day^  from 
the  date  of  this  notice.  As  proviuod  by 
the  general  rules  of  practice  of  thf  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  disclo.sr  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  resp(  ct  to 
the  applicition.  Otherwise  the  Com- 
mi.ssion,  m  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  bec:i  ise  of 
an  emergency  a  grant  of  tempor;  ■  v  re- 
lief IS  found  to  be  necessaiT  befoie  the 
expiration  of  the  15-day  period,  a  !;ear- 
ing,  upon  a  request  filed  withir.  that 
period,  may  be  held  sub.sequenlly. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IF    R.   Doc.    54-10207;    Filed,   Dec.   2:i,    1954; 
8:48  a,  m  ] 

•  Effective  January  25,  1955. 
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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar   Requirement*   and   Quotas 
[Sugar  Reg.  811 J 

Part  811 — Continental  Sugar  Reqihre- 
ments  and  area  quotas 

reqcirements  and  quotas  for  1955 

Basis  and  purpose.  The  purpase  of 
Sugar  Rpo;ulation  811  is  to  determine. 
pursuai^t  to  section  201  of  the  Sugar  Act 
of  1948.  as  amended  (hereinafter  called 
the  TaL"!.  the  amount  of  sugar  needed 
to  m(  ft  the  requirements  of  consumers 
in  iho  continental  United  States  for  the 
calcnd.ir  year  1955.  and  to  establish,  pur- 
suant to  section  202  of  the  act,  sugar 
Quou.s  for  the  supplying  areas  in  terms 
of  short  tons  of  sugar,  raw  value,  equal 
tc  the  quantity  determined  by  the  Secre- 
tary- cf  Agriculture  to  be  needed  in  1955. 
ihv  dclermination  of  sugar  require- 
ment.^ .set  forth  below  is  made  pursuant 
to  section  201  of  the  Sugar  Act  of  1948. 
The  act  requires  that  the  Secretary  of 
Asriotillure  make  such  determination  for 
the  ci'iondar  year  1955  during  December 
cf  10.'')4.  The  determination  has  been 
based  insofar  as  required  by  section  201 
of  t!  ■■  act,  on  official  statistics  of  the 
Department  of  Agriculture  and  statistics 
publi  hed  by  other  agencies  of  the  Fed- 
eral Ciovernment. 

Pi-.r.r  to  the  i.'isuance  of  this  regulation, 
notice  was  given  (19  F.  R.  6677)  that  the 
Secretary  of  Agriculture  was  preparing, 
amoi  other  things,  to  determine  the 
supar  requirements  and  to  establish 
quota*^  for  the  calendar  year  1955  and 
that  ny  interested  person  might  present 
any  c  ita,  views,  or  arguments  with  re- 
spect thereto  at  a  public  hearing  to  be 
held  ;n  Washington,  D.  C,  on  November 
9,  19C4.  In  addition,  the  notice  stated 
that  any  interested  person  might  present 
any  c;..ta,  views  or  arguments  with  re- 
spect thereto  in  writing  not  later  than 
November  29.  1954.  In  making  this  de- 
termir.ation  due  consideration  has  been 
given  lo  the  data,  views  and  arguments 
fxpro.  ed  at  the  hearing  held  on  Novem- 
ber 9,  1954,  and  to  the  data,  views  and 
arguments  submitted  in  writing  on  or 
befoti  November  29,  1954,  in  accordance 


with  the  Administrative  Procedure  Act 
(60  Stat.  237). 

Since  the  Sugar  Act  of  1948  requires 
that  the  Secretary  of  Agriculture  deter- 
mine sugar  requirements  for  the  calen- 
dar year  1955  during  the  month  of 
December  1954,  and  since  the  sugar 
quotas  for  some  areas  are  relatively 
small,  thereby  making  it  possible  for 
such  areas  to  exceed  their  quotas  within 
a  few  days  after  the  beginning  of  the 
quota  year,  compliance  with  the  30-day 
effective  date  requirements  of  the  Ad- 
ministrative Procedure  Act  is  impracti- 
cable and  contrai-y  to  the  public  in- 
terest. Accordingly,  this  regulation 
shall  be  effective  on  January  1,  1955. 

Sec. 

811.70  Sugar  requirements,  1955. 

811.71  Basic   quotas  for  domestic   areas. 

811.72  Basic  quotas  for  other  areas. 

811.73  I  Reserved]. 

811.74  Proration  of  quota  for  foreign  coun- 

tries other  than  Cuba  and  the  Re- 
public of  the  Philippines. 

81175  Direct-consumption  portion  of 
quotas  or  prorations. 

811  76     Liquid  sugar  quotas.  ~~ 

811.77  Restrictions  on  marketing  and  ship- 

ment. 

811.78  Inapplicability  of  quota  regulations. 

Authority:  ?§  811.70  to  81178  is.'^ued  un- 
der sec.  403.  61  Stat.  932.  as  amended;  7 
U.  S.  C.  Sup.  1153  Interpret  or  apply  sees. 
202,  204.  207.  208.  209,  210  and  212;  61  Stat. 
924.  925,  927,  928.  as  amended,  929;  7  U.  S.  C. 
Sup.  1112,  1114,  1117,  1118,  1120.  1122. 

§  811.70  Sugar  requirements.  1955. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  conti- 
nental United  States  for  the  calendar 
year  1955  is  hereby  determined  to  be 
8,200,000  short  tons,  raw  value. 

§  811.71  Basic  quotas  for  domestic 
areas.  There  are  hereby  established, 
pursuant  to  subsection  ta)  of  section  202 
of  the  act,  for  domestic  sugar  producing 
areas  for  the  calendar  year  1955  the 
following  quotas: 

Quntafs  in  terms 
of  short  tons. 
Area:  ^^'^'  value 

Domestic  beet  sugar 1,800.000 

Mainland  cane  sugar 500.000 

Hawaii    1.052,000 

Puerto  Rico 1.080,000 

Virgin  Islands 12.000 

§  811.72    Basic  quotas  for  other  areas. 
There  are  hereby  established,  pursuant 
(Continued  on  next  page) 
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to  sub.sections  (b»  and  <c)  of  .section  202 
of  the  act.  for  foreign  countries  for  the 
calendar  year  1955  the  following  quotas: 

Quotas  in  termi 
of  short  tons. 
Area:  raw  value 

Kepubllc  of  the  Philippines 977.000 

Cuba    2.  ('67  840 

Other  foreign  countries 111,  160 

§811.73     [Reserved.] 

§  811.74  Proration  of  quota  for  foreign 
countries  other  than  Cuba  and  the  Re- 
public of  the  Philippines — <a>  Entries 
Jrom  unspecified  countries.  The  portion 
of  any  quota  or  deficit  prorated  in  this 
section  to  unspecified  countries  may  be 
filled  by  sugar  or  liquid  sugar  from  any 
country  other  tlian  those  specified  in  this 
part  but  the  quantity  entered  from  any 
unspecified  country  shall  not  exceed  one 
per  centum  of  the  total  quota  and  dcHcits 
for  foreiRii  countries  othe*-  than  Cuba 
and  the  Republic  of  the  Philippines  pro- 
rated in  this  section. 

<b)  Basic  prorations.  The  1955  quota 
for  foreign  countries  other  than  Cuba 
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H  the  Reoublic  Of  the  Philippines  is  hibited.  during  the  calendar  year  1955  allowance  for  an  increase  of  1.75  percent 

;!!reb\  Pirated   pursuant  to  suLction  from:  in  the  population  of  the  United  States 

•^f   f\ertion202oftheact  among  such  (a)  Bringing  or  Importing   into   the  gives  an  indicated  sugar  consumption 

''\,r  PS  as  follows  continental  United  States  from  the  Ter-  for  the  calendar  year  1955  of  approxi- 

countues  as  loi  u     .                proration  in  ritory  of  Hawaii,  Puerto  Rico,  the  Virgin  mately  8.500.000  tons. 

short  tons.  Islands,   or  foreign   countries,    (D    any         The  inventories  of  importers  and  re- 

Coxmiry:                                        raw  value  sugar  or  liquid  sugar  after  the  applicable  finers  on  October  31,   1954.  were  lower 

D.>ir.inican  Republic 27.605  q^ota     or    the   proration   of    any   such  than    a   year    earlier.     Quota    balances 

El  Salvador - 4  136  quQ^a' has  been  filled,  or  (2)  any  direct-  available  to  them  were  lower  al.-^o.     This 

Haul 2.  671  poj^y^j^p^on  sugar  after  the  direct-con-  indicates  a  low  inventory  level  for  these 

M^'''^^ - "■"      7823  sumption  portion  of  any  such  quota  or  groups  on  December  31.  1954.     There  is 

Nicaragua ^^  ^^;^  proration  thereof  has  been  filled.  no  adequate  basis,  however,  for  project- 

un-necifled"count7iesI —-      5.558  (b)   Shipping,   transporting,   or   mar-  ing  this  level  to  the  end  of  1955.  since 

• keting   in    interstate    commerce,    or    in  recent  experience  indicates  that  the  de- 

Totai   111.  ICO  competition  with  sugar  or  liquid  sugar  mand  for  an  increase  in  year-end  in- 

j  fli  1  7S     nirect-consumvtion  portion  shipped,  transported,  or  marketed  in  in-  ventories  appears  tx)  rest  on  short-range 

y    fr.  nrZnrnt^nnTi^rDo^^^^  terstate  or  foreign  commerce,  any  sugar  considerations    that   cannot    be   antici- 

'^  '^"    P  „.^..nt  [o    ub.;;  ions   "a       b^  or    liquid    sugar   produced    from   sugar  pated  very  far  in  advance. 

"nH^'.o   of  section  207  of  the  Lc  '    he  Seet^  or  sugarcan?  grown  in  either  the        Deliveries   of   sugar   in   the   Ia.st   two 

,      esSibUshed"n  580  71    or  the  fol-  domestic  beet  sugar  area  or  the  main-  months  of  1954  for  consumption  m  19a5 

?  .■  .  .^  1 S  a^e^s  may  be  fined  by^  land  cane  .sugar  area  after  the  quota  for  (so-called  "constructive  deliveries  ')  are 

lo\ui.';  Holed  areas  may  oe  iiueu  "y  "j^  j-,,^  expected  to  be  much  smaller  this  year 

rect-consumption  sugar  not  in  excess  of  such  aiea  has  been  niiea.  ^^^pe             ^^^^  ^  ^^^^  ^^^   ^^^    ^^^^^ 

the  fullowiny  amount  for  each  such  area:  §811.78    Iiiapplicability  of  quota  requ-  ^^^  regulations,  such  deliveries  in  the 

Direct -consumption  lations.    Pursuant  to  section  212  of  the  ^jiQ^jj^g  months  of  1955  are  expected  to 

sugar  short  tons,  act.  5  5  811.71  to  811.77  shall  not  apply  to  ^  p^.pj^  smaller  than  they  are  this  year. 

Area:                                         raw  value  (a)   the  first  ten  short  tons,  raw  value,  ,j^^  general  demand  factors  affecting 

Hi^-^i -— - ,^IV>^  of  sugar  or  liquid  sugar  imported  from  ^^^^j.  ^^^  ^^^  expected  to  change  much 

pr.rrto  Rico^ 1^6,  ojj  ^^^  foreign  country,  other  than  Cuba  .^    ^g^^     Dome.stic    suear   prices   were 

VirLin  Islands 0  ^^^^  ^^^  Republic  of  the  Philippines,  in  relatively  stable  during  1954.     New  York 

lb'   Other  areas.    (1 )  Pursuant  to  .^ub-  the  calendar  year  1955;  (b>  the  first  ten  ^.j^oiggaie    refined    sugar    prices    were 

sect:nns  id).  <e)  and  (h)  of  section  207  short  tons,  raw  value,  of  sugar  or  Uquid  ^^out  the  same  as  a  year  earlier.     Raw 

of  t!ie   act.   the   quotas   esUblished   in  .susar  imported  from  any  foreign  country,  s^gar  and  actual  refined  sugar  prices  In 

§81!  72  for  the  following  listed  areas  may  other  than  Cuba  and  the  Republic  of  the  ^^^^   areas    of    the    country,    however, 

be  tilled  by  direct-consumption  sugar  not  Philippines  in  the  calendar  year  1955  for  aypj-aeed  lower  than  heretofore  in  rela- 

in  excess  of  the  following  amount  for  religious,   sacramental,   educational,   or  ^^^^  ^^  j^^^.  york  basis  refined   sugar 

each  such  area:  experimental  purposes:  (O  liquid  sugar  py^^.^^     yi^e  latter  prices,  moreover,  in 

Direct-consumption  imported  from  any  foreign  counti-y  other  ^g^^  ^^.^j.^  more  than  12  cents  per  pound 

sugar  short  tons,  ^^an    Cuba    and    the    Republic    of    the  i^pj^.^^  ^j^^  level  required  to  be  considered 

^'r'    K,.      ,  ♦>,    n>,.M.,.in.r'^"  '"^'1q  09n  Philippines,  in  individual  sealed  contain-  ^      ^^    g^        ^ct.  a  level  that  would 

nrpubilc  of  the  Philippines.....    59,920  ^^  ^^^  .„  ^^^^^  ^j  ^ne  and  one-tenth  j^aintain  the  relationship  between  the 

OtherVo'rVirnc^untrt^s' ".    3ri9i  gallons  each:  or  (d)  any  surar  or  hquid  consumers'  Price  Index  and  the  price 

suRar   imported,   broucht  into,  or  pro-  ^^  sugar  that  existed  under  price  control 

i2'   Notwithstanding     the     foregoing  dviced   or  manufactured  in   the  United  ^^^  1947. 

limitaUon,  the  following  listed  countries  states  for  the  distillation  of  alcohol,  or  in  view  of  all  these  considerations,  it  is 

may  enter  within  the  limits  of  the  pro-  for  livestock  feed  or  for  the  production  ^jpiicv^d   to   be   necessary   to    establish 

ratlins  established  in  §811.74  a  mini-  of  livestock  feed.  su^iar  quota  supplies  for  1955  at  a  level 

mum  quantity  of  susar  for  direct  con-  ^^^.^^^^^j  ^p  j,.\ses  and  considerations  alyjut  300.C00  short  tons,  raw  value,  be- 

sumplion  equal  to  the  quantities  listed  ,  ,    ,0  low  the  level  of  anticipated  consumption. 

belG'.v  for  each  such  country:  Section  201  of  the  Sugar  Act  of  1948,  ^^^.^  reduced  level  will  make  allowance 

Direct-  as  amended,  sets  forth  that  consideration  ^^^   ^^^,  ^^^^^  ^^,^^^.  'constructivelv  deliv- 

ron.su mpf ton  shall  be  given  in  establishing  sugar  re-  ^^,^^.,  .^^  ^^^  closincr  months  of  i954  for 

sugar. pounds,  quircments  to  distribution  of  sugar  in  (.o^^^jn^ption    in    1955.    perhaps    50.000 

Country:                                        raw  value  the  12  months  ended  October  31  prior  to  ^^^^^    (->.   for  stabilizing  prices  at  levels 

Canada  7.552  the  calendar  year  to  which  the  require-  ^'  ^^^^^  maintain  the  domestic  sugar 

Colombia..-.. —             857  ments  apply,  changes  in  inventories,  pop-  jj^^^,^,-,.   and  .3.  for  a  mar::in  of  error 

Costa  Rica        .      .-.-. 2,168  ^j^^.^^^  ^^^^  demand  conditions  and  the  "°"\"' '     orolection      of      anticipated 

STltd\"r^^r.^.'!.::::::::::  :J2i:68c  -i^tio-^^f  °v-^°^--^^-^-;/,s•   enuicmenr^ 

iaiii                            376. 16,3  pnces  to  the  Con.-umers-  Price  Index^  Accordin-lv.   establishment   of   sugar 

Hon?  Kong':: 42.  987  Consideration  was  given  to  the  prescribed  jj-emcnts  for  the  continental  United 

Mrxico 1.287,589  factors  as  follows  in  making  this  deter-  g^^^p^  j^j.  1955  at  8  200.000  short  tons, 

Nicaragua... 9,059.531  mination:  raw  value  is  expected  to  provide  a  quota 

Peru 4.377.617         Sugar  con.sumptlon  in  the  continental  '        ,     .^'^     ,=  ,,  ^  consumed  at  prices 

United  Kingdom 144.  490  ^^ted  States  for  the  calendar  year  1955  ^^jJ^P^^.f^^^t  exceSive  to  cm'sumei?  and 

§811.76    Liquid  suaar  quotas.    Tliere  is  expected  to  be  about  8.500.000  short  ^^^^  ^..^j  maintain  and  protect  the  wel- 

are  hereby  established,  pursuant  to  sec-  tons    raw   value.  ^P'l'' J^^^^^^]?^}^  fare  of  the  domestic  supar  industry, 

tion  208  of  the  act.  for  foreign  countries  ""^'fj^Tn^ZX   1954  aScd To'v  Q"«^«^-    '^^  ^^^^^^  ^""''^^'^  established 

for  the  calendar  year  1955  quotas  for  ^^^,^:^^,',^^^::^^^^^^  ^^^^^Si'^'^^^'^^'^^^ 

liQu:cl  sugar  as  follows:                      ^^^^^^_         Distribution  of  sugar  by  refiners,  im-  ^.tJ^esTha'thetuotrfof tl.fRSublic 

TTine  gallons,  porters,     and     processors     during     the  ^^  ^j^p  pi^iyppmes  shall  be  952,000  short 

72  percent  twelve-month  period  ended  October  31,  ,.^^  specified  in  section  211  of  the 

total  sugar  1954,  amounted  to  about  8.300,000  tons.  pv^M^  pjj^p  Trade  Act  of  1946."    Quotas 

Country:                                          ''""'''"Lo  ^ince    invisible    inventorie.s     (those    of  ^    .\j,e  Sugar  Act  are  established  in 

£:;::;ni^:^-R;]^bu;-::::::::::^'SS  j^^S^^a/^S  b^^  r^SS^S  r^^-J~^SJ^^^;n^?S- 
5rr^orgVrntr^e;-:::::::  "^'"S  -T'^Sls  fnd^S  ^t^be?  3^19^4^  ^.SL^^^^^'S^lZ^ 

§811.77     Restrictions    on    ^rUetinq     l^a?  fuS^lorj^S^on  ^irfnVtha^^^     TjrsZiT^nnJ''ZZt^^^^^^ 
and  shipment.    Pursuant  to  section  209     twelve-month  base  period  wa.s  around     ^;"^^.<^,  ^^^f  f,^.,^™"  ^^^ 
of  the  act.  all  persons  are  hereby  pro-     8,350,000  tons.     Using  this  as  a  base,  an     of  19.4.  a  quota  of  9- <,000  shoit  tons,  law 
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value.  Is  required  to  permit  the  entry  of 
the  quantity  of  suear  established  as  the 
quota  for  the  Republic  of  the  Philippines 
by  section  202  of  the  act.  The  portion 
of  this  quota  which  may  be  imported  as 
direct-consumption  suKar.  establi-shed  as 
56.000  short  tons  in  subsection  <  d )  of  sec- 
tion 207  of  the  act,  may  be  filled  entirely 
with  refined  sugar  and  is,  therefore,  de- 
termined to  be  equivalent  to  59,920  short 
tons,  raw  value. 

The  basic  quotas  for  other  foreign 
countries  have  been  established  by  ap- 
plying the  statutoi-y  percentaRes  to  the 
difference  b^'tween  the  consumption  esti- 
mate and  the  sum  of  the  quotas  estab- 
lished for  domestic  areas  and  the  Repub- 
lic of  the  Philippines.  In  accordance 
with  sub.section  (c»  of  section  202  of  the 
act.  ninety-five  percent  of  the  quota  for 
foreign  countries  other  than  Cuba  and 
the  Republic  of  the  Philippines  has  been 
prorated  to  those  countries  which  en- 
tered more  than  two  percent  of  the  aver- 
age importations  within  the  quotas  for 
the  years  1948,  1949  and  1950  on  the  basis 
of  the  average  quantity  imported  from 
each  such  country  within  the  quotas  for 
those  years.  The  remaining  five  percent 
of  the  quota  has  not  been  prorated  to  sp>e- 
ciflc  countries  and  may  be  filled  by  coun- 
tries not  receiving  specific  prorations. 
The  amounts  of  the  quotas  and  prora- 
tions which  may  be  filled  by  direct-con- 
sumption sugar  are  as  .specified  in  the 
act.  The  liquid  sugar  quotas  equal  those 
specified  in  the  act. 

Done  at  Washington.  D.  C,  this  21st 
day  of  December  1954.  Witne.ss  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

fsE.fLl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.   R.   Doc.   54-10254:    Filed,   Dec.   27.    1954; 
8  50  a.  m.] 


[Sugar  Reg.  811,  Amdt.  4] 

Part  811 — Continental  Sugar  Require- 
ments AND  AREA   QUOTAS 

1954     DETERMINATION     AND     PRORATION     OF 
AREA   DEFICITS 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Sugar  Act  of 
1948.  as  amended,  (hereinafter  called 
the  ("act ">  for  the  punx)se  of  prorating 
deficits  which  are  hereby  determined  in 
the  quotas  for  Hawaii  and  the  Virgin 
Islands  for  suuar  to  be  marketed  in  the 
continental  United  States  in  1954.  Sec- 
tion 204  (a>  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  and  domestic  area, 
the  Republic  of  the  Philippines,  or  Cuba 
will  be  unable  to  market  its  quota.  If  he 
so  finds  with  resi>ect  to  Hawaii  and  the 
Virgin  Islands,  tlie  quotas  for  other  do- 
mestic areas  and  Cuba  are  required  to 
be  revised  by  prorating  to  such  areas 
an  amount  of  sugar  equal  to  any  deficit 
so  determined  on  the  basis  of  their 
existing  quotas. 

The  act  provides  that  the  quota  for 
any  domestic  area,  the  Republic  of  the 
Philippines.  Cuba,  or  other  foreign 
countries  as  established  under  the  pro- 
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visions  of  .section  202  shall  not  be  reduced 
by  reason  of  any  determination  of  a 
deficit.  The  act  also  prescribes  the 
manner  in  which  any  deficit  in  a  quota 
for  a  domestic  area  or  Cuba  is  to  be 
prorated  to  other  such  areas  able  to 
supply   the   additional  sugar. 

In  order  to  afford  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  market  the  additional  sugar  author- 
ized by  this  amendment,  and  thereby 
protect  the  interest  of  consumers,  it  is 
essential  that  this  amendment  be  made 
effective  immediately.  Therefore,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure  and 
effective  date  requirements  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary, impracticable  and  contrary  to  the 
public  interest  and  the  amendment 
herein  shall  become  effective  when  filed 
with  the  Federal  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  '61  Stat. 
922.  as  amended  by  65  Stat,  318,  7  U.  S.  C. 
Sup..  1100 »  and  the  Administrative  Pro- 
cedure Act  '60  Stat.  237)  Sugar  Regu- 
lation 811.  as  amended  '18  F.  R.  8257; 
19  F.  R.  1501,  7319,  7989 »  is  hereby  fur- 
ther amended  by  adding  §  811.63  as 
follows: 

§  811.63  Determination  and  prora- 
tion of  area  deficits — (a>  Deficits  in 
quotas  for  Haicaii  arid  the  Virgin  Islands. 
It  is  hereby  determined,  pursuant  to 
subsection  (a>  of  section  204  of  the  act. 
that  for  the  calendar  year  1954  Hawaii 
and  the  Virgin  Islands  will  be  unable  by 
9,000  and  1,500  short  tons  of  sugar,  raw 
value,  respectively,  to  market  the  quotas 
established  for  these  areas  in  §  811.61. 

<b>  Proration  of  deficits  in  quotas  for 
Haicaii  and  the  Virgi7i  Islands.  An 
amount  of  sugar  equal  to  the  deficits 
determined  in  paragraph  (a)  of  this 
section  is  hereby  prorated,  pursuant  to 
subsection  "a)  of  section  204  of  the  act, 
as  follows: 

Additional  quota,  in 
terms  of  short  tons. 
Area:  raw  value 

Domestic  Beet  sugar 3,099 

MuinlaiKl   Cane  Sugar 861 

Puerto  Rico \.6h9 

Cuba _.     4.  681 

Statement  of  bases  and  considerations. 
The  Department  has  been  advised  by  the 
sellers  of  Hawaiian  sugar  that  9,000 
short  tons,  raw  value,  of  the  quantity 
necessary  to  fill  the  1954  quota  cannot 
be  scheduled  for  arrival  in  the  continen- 
tal United  States  by  December  31.  1954. 
The  Virgin  Islands  has  a  balance  of  its 
1954  quota  of  about  1.500  short  tons,  raw 
value,  unfilled  and  it  is  improbable  that 
the  small  quantity  of  sugar  remaining 
in  the  Islands  will  be  shipped  in  time  for 
arrival  in  1954.  Accordingly,  to  permit 
maximum  marketings  for  the  other  areas 
these  quantities  have  been  prorated  to 
all  of  the  other  domestic  areas  and  Cuba 
in  proportion  to  tlieir  existing  quotas. 

(Sec.  403.  61  Stat.  932,  as  amended;  7  U.  S  C. 
1153.  Interprets  or  applies  sees.  202,  204, 
61  Stat.  924,  925;  7  U.  6.  C.  1112,  1114) 

Done  at  Washington,  D.  C.  this  22d 
day    of    December    1954.    Witness    my 


hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

|F.   R.   Doc.   54-10288;    Filed.   Dec.   23 
12  36  p.  m.J 
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Part  814 — Allotment  of  Sugar  Quotas 

puerto  rico.  mainland  cane  sugar  .\rea 
and  domestic  beet  sugar  area.  1954 

Basis  and  purpose.  This  amendment 
is  issued  under  sec.  205  (a»  of  the  Sucar 
Act  of  1948.  as  amended  (7  U.  S.  C.  1100 
et  seq.,  hereinafter  called  the  "act") 
for  the  purpose  of  revising  Sugar  R(  ^ru- 
lations  814.11.  as  amended  (19  F  R  2006, 
5627*  ;  814  21.  as  amended  <18  F.  R. 
8886:  19  F  R  1337,  5205.  5438':  and 
814.30.  as  amended  <  19  F.  R.  5572.  8555), 
which  allot  the  1954  sugar  quotas  for 
Puerto  Rico,  the  Mainland  Cane  8ui.'ar 
Area  and  the  Domestic  Beet  Sugar  Area 
for  con.sumption  in  the  continental 
United  States  among  per.sons  who  proc- 
ess sugarcane  and  sugar  beets  into  sugar 
in  such  areas. 

This  amendment  is  necessary  to  allot 
to  the  allottees  the  additional  quantities 
prorated  to  each  area  by  Amendment  4 
to  Sugar  Regulation  811  for  1954,  which 
declared  and  prorated  deficits  in  the 
1954  quotas  for  Hawaii  and  the  VuKin 
Islands  totalling  10,500  short  tons,  raw 
value. 

Each  allottee  under  §5  814.11.  814.21 
and  814.30  has  agreed  to  waive  lus  riizht 
to  a  public  hearing  prior  to  the  revision 
of  the  order  to  give  effect  to  any  cliange 
in  the  quota  for  their  respective  sugar 
areas  and  to  permit  the  proration  of  any 
allotments  which  allottees  not  if. v  the 
Department  tliat  they  cannot  fill.  Cer- 
tain of  the  allottees  of  the  Domestic  Beet 
Sugar  Area  quota  advi.sed  the  Depart- 
ment prior  to  the  issuance  of  Amendment 
1  to  §814  30  (19  P.  R.  8555)  that  they 
would  be  unable  to  fill  additional  quota. 
Such  allottees  have  been  excluded  from 
this  program  of  deficit.  The  revised 
allotments  for  the  Domestic  Beet  SuRar 
Area  are  made  on  the  basis  as  prescribed 
in  S  814.30  (b)  for  allotting  deficits  in 
allotments  to  processor. 

Becau.se  of  the  limited  time  remaining 
in  the  quota  year  to  which  the  allot- 
ments apply,  it  is  imperative  that  this 
amendment  become  effective  at  the 
earliest  ijo.ssible  date  in  order  to  permit 
the  continued  orderly  market iiii:  of 
sugar.  Accordingly,  it  is  hereby  found 
that  compliance  with  the  30-day  effec- 
tive date  requirement  of  the  Admini.stra- 
tive  Procedure  Act  (60  St^at.  237'  is  im- 
practicable and  contrary  to  the  public 
interest  and  consequently  this  amend- 
ment shall  be  effective  when  filed  with 
the  FEDERAL  Register. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  205 
(a)  of  the  act.  paragraphs  (a>  of 
S§  814.11,  814  21  and  814.30  are  hereby 
further  amended  to  read  as  follows: 

§814.11  Allotment  of  1954  simr 
quotas  for  Puerto  Rico — (a)  Allotments. 
The  1954  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
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State;^  (including  raw  sugar  to  be  further 
procfs^ed  and  marketed  within  the 
direct-consumption  portion  of  such 
Quola  I  and  the  1954  sugar  quota  for  local 
consumption  in  Puerto  Rico  are  hereby 
allotitd  to  the  following  processors  in 
quaniaies  which  appear  in  columns  (1) 
and  '2'  opposite  their  respective  names: 


Mninlrin<l|     Lor:\l 
allotiiii'nt  allutiiicnt 


It':  ; 
Ci  • 
('•li' 
Cell  I 
Out 


Antmii"  K«'l«,  Sucrsr>ro«,  S.  <n  r  . 
Aritiro  Iliilt-rx-  (Ksute  oJ>  y  So- 

(I'l  Afumrcni  <'<>oix>n»llvi» 
,!  \niinv  Sugw  Co.,  a  trust. 

;  ,.  Coloso,  Inc....- 

;  :  Kiirckn,  Inr 

rii  (iitaiiiani,  live — .- 

ml  li:iMl<laii,  luc 

.Iu:nut;>,  Inc    

MiTrtMlita,  Inc 

,  ,•      .  Mkiisi  rraU',  Inc 

..  S.m  Vkviilf   

.1,1.1  AiucHroni  del  Canuiy, 

liu: ,  ;  „, 

r<.m|Kii.i:i  Ar.iinircradil  loft 

■   '  ,iiva  .Amoiirpra  Ixw  Ciinos 
,  L,  ion   Aiucnrera  Saurt  & 

■  SiiKiir  Associates,  a  trust- . 

.  .  ,■  ;    .-u(r;ir  Co 

LuhI  Aithority  of  Puerto  Rico.... 

M.ifM"  M.rcjk'lor  llijiis 

"  .   .1. 7  Sugar  Co.,  Inc 

I   .  ,  ~iii:;vr  Co — 

.•>o,..  r  .-iiil.kT  Co ....  —  .... 

5o  I'orto  Rico  Sugar  Co.  of  Puerto 

Ri<f> 

AlJotliir  i)crsoiis 


..1. 


27,026 
.1, 02»; 

W.>.  H77 
5t.,  ^O 

3".t, «:(.'' 
10.  Ti.7 

2i;,  fts.') 

42. 0.'if' 

;a.  4(10 

26,  ti>»i 
6C.  070 

14.726 
3.'..  373 

10.700 

lor..  y.tf. 

11.1.  M8 

7l.:i2.'. 

3:i.  540 

111.  atft 
hi.  txw 

12.741 

81,55.'. 
0 


21,5^4 

i.rns 

1,«I7 

•1(11 

1.27f. 
H,.  7M 

l.sii:i 

21.  l.W 
IIH 

232 


1,2S( 

14, 0.'.^ 


HA 
3tiO 
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Allotments  (short 
tons,  rau:  value 

Poplar  Grove  Pltg   &  Ref.  Co..  Inc..  4,  728 

E.  G.  Roblchaux  Co..  Ltd _  3.846 

St.   James  Sugar   Coop..   Inc 9.  3C5 

St.  Marv  Sugar  Coop..  Inc 9.394 

Slack  Bros..  Inc 2,806 

Smedes  Bros.,  Inc 3.737 

SiUth  Coast  Corp. 32.440 

Sfjuthdown  Sugars.  Inc 41.303 

Sterling  Sugars,  Inc 6,166 

J.  Supple's  Sons  Pltg.  Co,.  Inc 3,092 

United  States  Sugar  Corp 97.  802 

Valentine  Sugars.   Inc 8.340 

Vermilion  Sugar  Co..  Inc. 2.  155 

Vida  Sugars.   Inc ..-  3.672 

A.  WUberfs  Sons  Lbr.  &  Sh.  Co 7.  130 

Youngs    Industries.    Inc 5,728 

Louisiana  State  University 12j 

All  other  persons 0 

•  Total 500.861 

•  •  •  •  • 

?  814  30  Allotment  of  the  1954  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area — (a>  AUotinents.  The  1954  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
is  hereby  allotted  to  the  following  per- 
sons in  the  amounts  which  appear  oppo- 
site their  respective  names. 


1.0t>I,K5« 


15,6S« 
0 


KKI,  tdtO 


«                    •                    •                    •  • 

§814.21     Allotment  of  the  1954  sugar 

quota    for    the    Mainlaiid    Cane  Sugar 

Area— (a)  Allotments.  The  1954  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
is  hereby  allotted  to  the  following  proc- 
essors in  amounts  which  appear  opposite 
their  respective  names: 

Allotments  (short 

tons,  raw  value 

Albania  Sugar  C(X>p..  Inc. 5.  032 

Alice  C.  Ref.  &  Plnlg.,  Inc -  5,805 

Alm.-i  Plantation.  Ltd -  5,646 

J  Aron  &  Company.  Inc 10,935 

Billta-.d    Sugar    Factory 7.018 

Breai.x  Bridge  Sugar  Coop..  Inc 4.  790 

Burtuu-Sutton  Oil  Co.,  Inc 1.880 

Cairo  ,'^  Grauguard 2.846 

Cald\ull  Sugar  Coop..  Inc 9,659 

Catluime  Sugar  Co.,  Inc 5.490 

Columbia   Sugar   Co -  4,  5&0 

Corn-Tfxas   Mfg.  Co,,  Inc 1.838 

Cyprf  mort  Sugar  Co.,  Inc 4.  127 

Duk:us  ^-  LeBlanc.  Ltd 9,928 

Dulir  .V  Bourgeois  Sugar  Co..  Inc.-  6.  332 

Erath  Sugar  Company,  Ltd 4.  126 

Bvan  Hall  Sugar  Coop.,  Inc. 15,  717 

Evangeline    Pepper    &    Food    Prod., 

Inc 3.728 

Fellsn.ere  Sugar  Producers  Associa- 
tion  8.  597 

Frisco  Cane  Co.,  Inc 662 

Glenw  >od   Coop..  Inc 8,721 

&*l<l::iux  Sugars,  Inc 30,291 

HelvLiia  Sugar  Coop.,  Inc 5.459 

Iberia  Sugar  Coop..  Inc U.  121 

LaF..-,ir,he  Sugar  Co 12.  G69 

Hitrry  I,   Laws  &  Co.,  Inc --  7,831 

Levcrt-.St.   John.    Inc 7,394 

Lolfe!  Sugar  Co..  Inc 4.813 

Loui.Muiia  State  Penitentiary 2.241 

lula  Factory,  Inc 9-  917 

Meeker   Sugar  Coop.,  Inc 2.939 

Mil;:l..n   &   Farwell,   Inc -  10.209 

Okeel.mta   Sugar    Refinery,    Inc 13.328 

M,  A.  Patout  &  Son.  Ltd .--  7,3C3 


Allotment 

Processors 

Short 

tons,  raw 

value 

l(«-poun<l 

hags  beet 

sugar 

Anialpamated  Siie'ir  Co.,  The 

Aimru-jn  Crystal  Supar  Co 

Buekeye  8u(r»r  Co.,  The 

Kr;wikliii  County  Siipar  Co 

Oarden  City  <^o.,  Tlie 

22t»,  9S.3 

241,2fiy 

6, 675 

10.2S9 

.'..  707 

21.44<l 

4.'.4.  7W 

12.234 

27<J.  347 

«.  74S 

6.  lO.S 

.S.724 

C2.314 

20,917 

7,556 

190,  S07 

7,640 

70,290 
160.247 

4,  20R.  7.12 

4.  .".(I*.'.  704 

124,77* 

192.32.'. 

KKl,  «14 

Great  Lakes  SuptU' Co 

4(1(1,  7,17 

Oreat  Western  Pucar  Co.,  The 

(iunnisoii  Suear,  Inc 

8,  .'-to,  907 
2>,  673 

Hollv  8u(tar  Corp      

5,221,4.% 

Liike  Shore  Sugar  Co ■. 

Lavton  Siipar  Co 

IVJ.  IStO 
114.117 

McnoiTiltieo  i?iicar  Co 

Michit!an  Supar  Co 

lliC..'.<M 
l,l(i4,757 

Monitor  Pupar  Oivi^ion  of  Robert 
Ciiipe  (^oal  (*o            -.            

390.963 

National    Sugar    Manufacturing 
Co.The 

Ppreckels  Sticar  Co    

Superior  Supar  Rtflnine  Co 

Union  .Supar  Oivivion  of  Consoli- 
'laleil  (Iroet^rs  Corp 

Ulah-Waho  Sugar  Co 

141,227 

3,  :^*\  477 
142,  909 

l,313,R.-?2 
2. 995,  266 

Total 

1,803.0<« 

1 

,33,702,780 

Statement  of  bases  and  considerations. 
Deficits  totaling   10.500  short  tons,  raw 
value,    in    the    1954    sugar    quotas    for 
Hawaii  and  the  Virgin  Islands  were  de- 
clared and  prorated  in  Amendment  4  to 
Sugar  Regulation  811   to  the  Domestic 
Beet   Sugar  Area,   the  Mainland   Cane 
Sugar  Area,  Puerto  Rico  and  Cuba.     In- 
asmuch as  allotments  are  in  effect  for 
each  of  the  three  domestic  ai-eas  to  which 
additional  quota  was  prorated,  it  is  nec- 
essary to  revise  the  allotments  so  that 
the  additional  quota  can  be  used.    All 
of  the  allottees  in  each  of  the  areas  had 
previously  agreed  to  waive  their  rights  to 
a  public  hearing  as  a  precedent  to  the 
allotment  of  such  deficits,  providing  that 
additional   quota  would   be  allotted  on 
the  same  basis  as  the  initial  allotments 
were  made.     Further,  prior  to  the  issu- 
ance of  Amendment  1  to  Sugar  Regula- 
tion 814.30  prorating  certain  allotment 
deficits,  ten  of  the  beet  sugar  processors 
indicated  that  they  could  fill  additional 
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allotments,  the  other  allottees  either 
coninbuting  the  deficits  or  indicating 
their  inability  to  fill  additional  quan- 
tities. Accordingly,  the  additional 
quantities  of  3.099  short  tons,  raw  value, 
for  this  area  are  prorated  to  the  follow- 
ing processors  on  the  same  basis  as  their 
allotments  were  established  in  §  814.30, 
effective  September  1,  1954,  and  Amend- 
ment 1,  thereto: 

American  Crystal  Sugar  Co. 
Buckeye  Sugar  Co  .  The 
Franklin  County  Sugar  Co. 
Gunnison  Sugar.   Inc. 
Holly   Sugar   Corp. 
Layton  Sugar  Co. 
Menominee  SU4icar  Co. 
Spreckels  Sugiar  Co. 
Superior  Sugar  Refining  Co. 
Uuh-Idaho  Sugar  Co. 

The  additional  quantity  of  1 .859  short 
tons,  raw  value,  prorat^'d  to  Puerto  Rico 
is  allotted  to  all  allottees  on  the  same 
basis  as  the  allotments  were  established 
in  ?  814.11  and  Amendment  1.  thereto. 

The  additional  quantity  of  861  short 
tons,  raw  value,  prorated  to  the  Main- 
land Cane  Sugar  Area  is  allotted  to  all 
allottees  on  the  same  basis  as  the  allot- 
ments were  established  in  §  814.21, 
Amendments  1  and  2. 

(Sec.  403,  61  Stat.  932;  7  U  S.  C.  1153.  Inter- 
prets or  applies  sec.  205,  61  Stat.  926;  7 
U.  S.  C.  1115) 

Done  at  Washington.  D.  C,  this  22d 
day  of  December  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
cultui-e. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.   R.   Doc.   54-10289;    Filed.   Dec.   23.    1954; 
12:36  p.  m.] 


TITLE   13— BUSINESS  CREDIT 

Chapter  II — Small   Business 
Administration 

(Loan  Policy   Statement.  Revised  as  of 
November  16,  1953,  Amdt.  5| 

Part  101 — Loan  Policy  Statement 

disaster  loans 

Section  101.6  is  amended  by  adding  the 
following  paragraph  (c>: 

§  101.6  Disaster  loans  under  section 
207  ih)  of  the  Small  Business  Act.    •   •   • 

(c)  In  deferred  participation  loans, 
the  participation  charge  payable  by  the 
bank  to  the  Small  Business  Administra- 
tion shall  be  one-quarter  of  one  percent 

(^/4%). 

(Sec.  204,  67  Stat.  233;  15  U  S   C.  633) 

This  amendment  is  effective  as  of 
November  3,  1954. 

Small  Business  Administration, 

Loan  Policy  Board, 
Wendell  B.  Barnes, 

Administrator,  Chairman. 

November  3,  1954. 

[F.    R.    Doc.    54-10264;    Flic.    Dec.    27,    1934; 
8:52  a.  m.J 
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TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

Part    42 — Irrecttlar    Air    Carrier    and 
Off-Route  Rules 

REVISION  OF  part 

Because  of  the  number  of  outstanding 
amendments  to  Part  42,  it  has  been  de- 
cided to  issue  a  revision  of  this  part  in- 
corporating all  amendments  thereto  in 
effect  on  December  15.  1954.  Attention  is 
also  called  to  the  foUowins  minor 
changes  which  have  been  made: 

(li  All  definitions  in  S  42.1  have  been 
arranged  alphabetically,  without  subsec- 
tion numbers. 

t2>  References  to  dates  no  longer  ap- 
plicable have  been  deleted  in  §§42.6, 
42.23.  and  42.43. 

<3)  Section  42.12  has  been  changed  to 
read  substantially  the  same  as  the  cor- 
responding section  in  Part  40. 

(4)  Minor  editorial  corrections  have 
been  made  in  S§  42.26  through  42.29  to 
clarify  the  regulations. 

Since  the  changes  effected  by  this  re- 
vision are  minor  in  nature  and  impose 
no  additional  burden  on  any  person,  no- 
tice and  public  procedure  hereon  are 
unnecessary  and  the  revised  part  may 
be  made  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  revises 
Part  42  of  the  Civil  Air  Regulations  (14 
CPR  Part  42.  as  amended*  as  attached 
hereto,  effective  on  December  15.  1954. 

Note:  The  reporting  and  record -keeping 
requirements  of  this  part  have  been  approved 
by  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  MrLLIGAN, 

Secretary. 

GENERAL 

Pec. 

42  0       Applicability  of  this  part. 

42.1       Definitions. 

CERTinCATE   RULES 

42  5       Certificate  l.<;suance. 
42  6       Duration  and  renewal. 
42  7       Display. 
42  8       Inspection. 

42.9  Operations  base,  maintenance  base, 
and  or  office. 
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U.  S.  C.  651.  554. 

GENERAL 

5  42  0  Applicability  of  this  part,  fai 
The  provisions  of  this  part  shall  apply  to 
irregular  air  carriers  operating  in  inter- 
state, overseas,  or  foreign  air  transjxjrta- 
tion.  to  Ala.skan  air  carriers  whi'n  au- 
thorized  by  the  Administrator  under  the 
provisions  of  S  41.1  <a)  of  this  .sulKhap- 
ter.  and  to  air  carriers  holding  scheduled 
air  carrier  operating  certiflcatr.s  when 
making  charter  trips  or  when  pciiorm- 
ing  other  special  services. 

<  b <  An  air  carrier  holding  a  scheduled 
air  carrier  operating  certificate  may  elect 
to  conduct  charter  flights  or  other  special 
services,  between  points  which  it  is  au- 
thorized to  .serve  under  the  term.s  of  such 
certificate,  under  the  provision.s  of  Part 
40  or  41  of  this  subchapter,  as  the  case 
may  be,  and  the  .«checluled  air  carrier 
operating  certificate:  Provided.  That  the 
certificate  is  amended  to  authorize  .such 
operation:  And  prmnded  further.  That 
charter  or  special  services  to  other  points 
shall  be  conducted  under  the  provisions 
of  this  part,  except  that  it  shall  not  be 
necessary  for  the  carrier  to  obtain  an 
irregular  air  carrier  operating  certificate 
if  its  .scheduled  air  carrier  operating  cer- 
tificate IS  appropriately  amended. 

§  42.1  Definitions.  As  used  in  this 
part  the  words  listed  below  shall  be  de- 
fined as  follows: 

Accelerate-stop  distance.  Accelerate- 
stop  distance  is  the  distance  required  to 
reach  the  critical  point  of  take-off  and, 
assuming  failure  of  the  critical  enf^ineat 
that  point,  to  bring  the  airplane  to  a 
stop  using  approved  braking  means. 
(See  the  airworthiness  requirements  un- 
der which  the  airplane  was  typo  certifi- 
cated for  the  manner  In  which  such 
distance  is  determined.) 

Air  carrier.  Air  carrier  means  any 
citizen  of  the  United  States  who  under- 
takes directly  the  carriage  by  aircraft  of 
E>ersons  or  property  as  a  common  earner 
for  compensation  or  hire,  whether  such 
carriage  is  wholly  by  aircraft  or  partly 
by  aircraft  and  partly  by  other  forms  of 
transportation  between  any  of  the  fol- 
lowing places:  A  place  in  any  .State  of 
the  United  States,  or  the  District  of  Co- 
lumbia, and  a  place  in  any  other  State  of 
the  United  States,  or  the  District  of  Co- 
lumbia: places  in  the  same  State  of  the 
United  States  through  the  airspace  over 
any  place  outside  thereof:  places  in  the 
same  Territory  or  possession  of  the 
United  States,  or  the  District  of  Colum- 
bia: a  place  in  any  State  of  the  United 
States,  or  the  Di.strict  of  Columbia,  and 
any  place  in  a  Territory  or  po.sse.'^sion  of 
the  United  States,  and  a  place  in  any 
other  Territory  or  possession  of  the 
United  States:  a  place  in  the  United 
States  and  any  place  outside  thereof;  or 
the  carriage  of  mail  by  aircraft. 

Alaskan  air  carrier.  Alaskan  air  car- 
rier includes  any  air  carrier  subject  to 
the  provisions  of  Part  292  '  of  this  chap- 
ter as  heretofore  or  hereafter  amended. 


>  Part  292  currently  provides  that  Alaskan 
air  carriers  shall  Include  certificated  ana 
noncertlflcatcd  air  carriers  engaging  solely  In 
air  transiKjrtatlon  within  the  T'rntory  of 
Alaska. 


/^'l.rnate  airport.  An  alternate  air- 
port i'^  one  listed  in  the  flight  plan  as 
Tpoir.t  to  which  a  flight  may  be  directed 
If  >.u'iisequent  to  departure,  a  landing  at 
the  point  of  intended  destination  be- 
comes inadvisable. 

Auvroach  or  take-off  area.     Tlie  ap- 
proach or  take-off  area  shall  be  an  area 
symni-  trical  about  a  line  coinciding  with 
and  prolonging   the  center  line  of   the 
runw.iv.  or  the  most  probable  landing  or 
take -oil  path  for  instrument  approaches 
wheio  there  is  a  multiplicity  of  parallel 
runwavs,  or  a  large  hard-surfaced  area 
continuously    available    for    landing    or 
take-olT.     This  area  shall  be  a.ssumed  to 
exu  lui  longitudinally  in  a  straight  line 
from  the  intersection  of  the  obstinjction 
clearance  Une  with  the  runway  to  the 
mo.-t  :  I  mote  ob&tacle  touched  by  the  ob- 
stru>iion  clearance  line  and  in  no  ca.se 
less  i!.an  1.500  feet.     Tlience.  it  shall  be 
assumed  to  continue  in  a  path  consistent 
with  ihe  instrument  approach  or  take- 
off pi\x;edures  for  the  runway  in  ques- 
Uon  (.r,  where  such  procedures  are  not 
specified,  con.'-istent  with  turns  of  at  least 
4.000  feet  in  radius.    It  shall  be  further 
assumed  to  extend  laterally  at  the  point 
of  intersection  of  the  obstruction  clear- 
ance line  with  the  runway  200  feet  on 
each  Mde  of  such  center  line.     This  dis- 
tance shall  increase  uniformly  to  500 
feet  on  each  side  of  such  center  line  at 
alon  Itudinal  distance  of  1.500  feet  from 
such  ix)int  of  intei-^^ection.     Thereafter, 
this  d. stance  shall  be  a.s.sumed  to  be  500 
feet  on  each  side  of  such  center  line. 

Approved.  Approved,  when  used 
either  alone  or  as  modifying  other  words 
such  a.s  "means."  •method."  "action." 
etc..  ."^hall  mean  approved  by  the  Admin- 
istrator. 

Check  pilot.  Check  pilot  is  a  pilot 
authorized  by  the  Admini.strator  to  check 
pUot.s  of  the  air  carrier  for  such  items 
as  f.imiliarity  with  en  route  procedures 
and  piloting  technique. 

Cine  member.  Crew  memlxr  means 
any  individual  as.signed  by  the  air  car- 
rier for  the  performance  of  duty  on  the 
aircraft  in  flight. 

Critical  engine.  Tlie  critical  engine  is 
the  en.'^ine  the  failure  of  which  gives 
the  mosV  adverse  effect  on  the  perform- 
ance characteristics  of  the  aircraft. 
'Sec  the  airworthiness  requirements  un- 
der which  the  airplane  was  type  certifi- 
cated for  the  manner  m  which  such  en- 
gine is  determined.) 

Critical-engine-failure  speed.  The 
critical-engine-failure  .speed  is  a  true 
indicated  air  speed,  selected  by  the  air- 
craft manufacturer,  at  which  the  take- 
off m.ay  be  .safely  continued  even  though 
the  critical  engine  becomes  suddenly 
inoperative.  (See  the  ainvorthiness  re- 
quirements under  which  the  airplane 
wa.s  type  certificated  for  the  manner  in 
which  such  speed  is  determined.) 

Critical  point  of  take-off.  The  critical 
point  of  take-off  Ls  that  point  beyond 
which  the  aircraft  cannot  be  brought  to 
a  s-afe  .stop  in  the  event  of  failure  of  the 
critical  engine.  <Sec  the  aii-worthiness 
requirements  under  which  the  aii-plane 
was  type  certificated  for  the  manner  in 
whic'i  such  point  is  determined.* 

E/cctive  length  of  runiiay.  The  effec- 
tive length  of  runway  is  the  distance 
from  the  point  where  the  obstruction 
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clearance  line  Intersects  the  runway  to 
the  far  end  thereof. 

Exclusive  use  of  aircraft.  Exclusive 
use  of  an  aircraft  mean.s  that  an  air 
carrier  has  the  sole  pos.session.  control, 
and  use  of  an  airci'aft  for  flight  arising 
from  either  (i>  a  lease  or  other  agree- 
ment or  arrangement  imder  which  the 
air  carrier  is  to  have  the  ri'-^ht  to  such 
po.s.session,  control,  and  u.se  for  a  period 
of  at  least  six  consecutive  months  from 
the  dat^  of  such  lea.sc  or  other  agreement 
or  arrangement.-'  or  <ii>  ownership  of 
the  aircraft. 

Flight  crew  member.  Flight  crew 
member  means  a  pilot,  flight  radio  oper- 
ator, flight  engineer,  or  flight  navigator 
assigned  to  flight  duty  on  the  aircraft. 

Flight  time.  Flight  time  shall  mean 
the  total  time  from  the  moment  the  air- 
craft first  moves  under  its  own  power 
for  the  purpo.se  of  flight  until  the  mo- 
ment it  comes  to  rest  at  the  end  of  the 
flight. 

IFR.  The  symbol  used  to  designate 
instrument  flight  rules. 

Irregular  air  carrier.  Irregular  air 
carrier  includes  any  air  carrier  subject 
to  the  provisions  of  Part  291  of  this 
chapter  as  heretofore  or  hereafter 
amended. 

Large  aircraft.  Aircraft  of  12.500 
pounds  or  more  maximum  certificated 
t;ike-off  weight  shall  be  considered  large 
aircraft. 

Maximum  certificated  take-off  weight. 
Maximum  certificated  take-off  weight 
shall  mean  the  maximum  take-off 
weight  authorized  by  the  terms  of  the 
aircraft  airworthiness  certificate.' 

Minimum  control  speed.  The  mini- 
mum control  speed  is  the  minimum 
speed  at  which  the  airplane  can  be  main- 
tained in  straight  flight  after  an  en- 
gine suddenly  becomes  inoperative.  <  See 
the  ail-worthiness  requirements  under 
which  the  airplane  was  type  certificated 
for  the  manner  in  which  such  speed  is 
determined.  > 

Night.  Night  is  the  time  between  the 
ending  of  evening  twilight  and  the 
beginning  of  morning  twilight  as 
pubhshed  in  the  Nautical  Almanac  con- 
verted to  local  time  for  the  locality  con- 
cerned.' 


'Attention  is  invited  to  the  provisions  of 
sec  408  of  the  Civil  Aeronautics  Act  of  1938. 
as  amended  (52  Stat.  1001.  49  U.  S.  C.  488) 
which.  In  certain  cases,  regulates  sales,  leases 
of.  or  contracts  for  use  of  aircraft  between 
air  carriers,  or  other  persons  engaged  in  any 
phase  of  aeronautics,  and  which  may  require 
that  prior  Board  approval  of  such  arrange- 
ments be  obtained.  Attention  Is  further  In- 
vited to  the  fact  that  aircraft  leased  from 
United  States  c.overnment  agencies  may 
not  ordinarily  be  subleased  without  prior 
approval  of  the  lessor. 

^  Note  that  the  aircraft  airworthiness  cer- 
tificate Incorporates  as  a  part  thereof  an 
airplane  operating  record  or  an-  airplane 
flight  manual  which  contains  the  pertinent 
limitation. 

♦  The  Nautical  Almanac  containing  the 
ending  of  evening  twilight  and  the  begin- 
ning of  morninc  twilight  tables  may  be 
obtained  from  the  Superintendent  of  Docu- 
ments, Government  Printing  Office,  Wash- 
ington 25,  D.  C.  Information  is  also  avail- 
able concerning  such  tables  in  the  offices 
of  the  Civil  Aeronautics  Admlnlsiratiou  or 
the  United  States  Weather  Bureau. 
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Obstruction  clearance  line.  The  ob- 
struction clearance  line  is  a  line  drawn 
tangent  to  or  clearing  all  obstructions 
showing  in  a  profile  of  the  approach  or 
take-off  area  which  has  a  slope  to  the 
horizontal  of  1/20. 

Passenger-carrying  aircraft.  An  air- 
craft carrying  any  individual  other 
than  a  flight  crew  or  crew  member,  com- 
pany employee,  or  an  authorized  Gov- 
ernment representative  shall  be  consid- 
ered a  pas.senger-carrying  aircraft. 

Pilot  compartment.  Pilot  compart- 
ment means  that  part  of  the  aircraft 
designed  for  the  use  of  the  flight  crew. 
Pilot  in  command.  Pilot  in  command 
shall  mean  the  pilot  re.'^ponsible  for  the 
operation  and  safety  of  the  aircraft 
during  the  time  deflned  as  flight  time. 
Point-of -no-return.  Po!nt-of -no-re- 
turn means  the  point  beyond  which  the 
aircraft  no  longer  has  sufficient  fuel, 
under  existing  conditions,  to  retui-n  to 
the  point  of  departure  or  any  alternate 
for  that  point. 

Poiccr-off  stall  speed.  The  power-ofT 
stall  speed  is  the  minimum  steady  flight 
speed  at  which  the  airplane  with  engines 
idling  is  controllable  in  the  landing  con- 
figuration. "See  the  airworthiness  re- 
quirements under  which  the  airplane 
was  type  certificated  for  the  manner  in 
which  such  speed  is  determined.) 

Rating.  Rating  is  an  authorization 
issued  with  a  certificate,  and  forming  a 
part  thereof,  stating  special  conditions, 
privileges,  or  limitations  pertaining  to 
such  certificate. 

Runway.  A  runway  is  a  hard-sur- 
faced area  normally  used  for  the  land- 
ing or  take-off  of  airplanes.  An  un- 
paved  area  at  the  end  of  a  paved  area 
may  be  considered  as  part  of  a  runway  if 
it  is  .smooth  and  firm  cnouah  to  permit 
an  airplane  to  traverse  it  safely. 

Second  pilot.  Second  pilot  shall  in- 
clude any  pilot  other  than  the  pilot  in 
command  assigned  as  a  member  of  the 
flight  crew. 

Small  aircraft.  Aircraft  of  less  than 
12,500  pounds  maximum  certificated 
take-off  weight  shall  be  considered  small 
aircraft. 

Transport  category  aircraft.  Trans- 
port category  aircraft  are  aircraft  which 
have  been  certificated  in  accordance 
with  the  requirements  of  Part  4b  of  this 
subchapter,  or  under  the  transport  cate- 
gory performance  requirements  of  Part 
4a  of  this  subchapter. 

Type.  Type  shall  mean  all  aircraft  of 
the  same  basic  design,  including  all  mod- 
ifications thereto  except  those  modifica- 
tions which  result  in  a  change  in  han- 
dling or  flight  characteristics. 

VFR.  The  symbol  used  to  designate 
visual  flight  rules. 

V»„.  V,„  means  the  power-off  true- 
indicated  stalling  speed  of  an  aii-craft. 
(See  tlie  airworthiness  requirements  un- 
der which  the  airplane  was  type  certifi- 
cated for  the  manner  In  which  V\,  is 
dctermuied.) 


CERTIFICATE  RULES 

§  42  5  Certificate  issuance — (a>  Crcn- 
eral.  An  air  carrier  operating  certificate, 
describing  the  operations  authorized  and 
prescribing  such  operating  specifications 
and  limitations  as  may  be  reasonably  rer 
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quired  In  the  interest  of  safety,  shall  be 
issued  by  the  Administrator  to  a  properly 
qualified  citizen  of  the  United  States  pos- 
sessing appropriate  economic  authority 
Rrantcd  by  the  Board  pursuant  to  Title 
rv  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  who  is  capable  of  conducting; 
the  proposed  operations  in  accordance 
with  the  applicabk?  requirements  herein- 
after sijecified.  Application  for  a  cer- 
tificate, or  application  for  amendment 
thereof,  shall  be  made  in  a  manner  and 
contain  information  prescribed  by  the 
Administrator.  No  person  subject  to  the 
provisions  of  this  part  shall  operate  in  air 
transportation  without,  or  in  violation  of 
the  terms  of,  an  air  carrier  operating 
certificate. 

(b)  Exceptions.  Whenever  upon  in- 
vestigation-the  Administrator  finds  that 
the  general  standards  of  safety  required 
for  air  carrier  op>erations  rtnjuire  or  per- 
mit a  deviation  from  any  specific  re- 
quirement of  this  part,  he  may  issue  an 
air  carrier  operating  certificate  or 
amendment  providing  for  such  deviation. 
The  Administrator  shall  promptly  notify 
the  Board  of  any  deviation  included  in 
the  air  carrier  operating  certificate  and 
the  reasons  therefor. 

5  42  6  Duration  and  renetcal.  (a) 
An  air  carrier  operating  certificate  is- 
sued under  this  part,  .shall  expire  one 
year  from  date  of  issuance  thereof,  un- 
less such  certificate  is  renewed  by  the 
Administrator  or  .such  certificate  has 
been  sooner  surrendered,  suspended,  or 
revoked. 

(bt  The  Administrator  shall  renew  an 
air  canier  operating  certificate  if.  upon 
inspection  and  examination,  he  finds 
that  the  air  carrier  meets  the  current  re- 
quirements of  the  regulations  in  this 
subchapter  for  issuance  of  any  such  cer- 
tificate. Evidence  of  renewal  of  air 
carrier  operating  certificates  issued  sub- 
sequent to  July  1.  1950.  .shall  be  made  a 
part  of  the  air  carrier  operating  certifi- 
cate in  such  form  and  manner  as  the 
Administrator  may  prescribe. 

(c)  Application  for  renewal  of  an  air 
carrier  operating  certificate  shall  be 
made  no  later  than  60  days  prior  to  the 
expiration  thereof,  and  shall  be  made  in 
the  form  and  manner  prescribed  by  the 
Administrator. 

§  42.7  Display.  The  air  carrier  oper- 
ating certificate  shall  be  kept  available 
at  the  carriers  principal  operations  of- 
fice for  in.^ection  by  any  authorized 
representative  of  the  Administrator  or 
Board. 

§  42.8  Inspection.  Any  authorized 
representative  of  the  Administrator  or 
the  Board  shall  be  permitted  at  any  time 
and  place  to  make  inspections  or  exam- 
inations to  determine  the  air  carrier's 
compliance  with  the  regulations  in  this 
subchapter. 

§  42.9  Operations  base,  maintenance 
base,  and  or  office.  Each  irregular  air 
carrier  shall  give  written  notice  to  the 
Administrator  of  his  principal  business 
office,  his  principal  operations  base,  and 
principal  maintenance  base.  Tliere- 
after  the  air  carrier  shall  not  change  his 
principal  op)erations  or  maintenance 
base  without  having  .secured  prior  ap- 
proval of  the  Adminiiitrator  of  the  new 
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ba.se  or  bases,  nor  shall  the  air  carrier 
change  his  principal  business  ofQce  with- 
out advance  notice  thereof  to  tiie  Ad- 
ministrator. 

AIRCRAFT  REQUIRnWENTS 

§  42  11  Aircraft  required.  An  air  car- 
rier .shall  have  the  exclusive  use  of  at 
least  one  aircraft.  All  aircraft  used  in 
the  carriage  of  persons  or  property  for 
compensation  or  hire  shall  be  certificated 
in  accordance  with  standard  airworthi- 
nes.s  requirements.  No  air  carrier  shall 
operate  a  large  aircraft  for  the  carriage 
of  goods  or  persons  for  comE>ensation  or 
hire  unless  <a)  the  air  carrier  has  the 
exclusive  u.se  of  such  aircraft.  ib>  the 
Administrator  has  found  such  aircraft 
safe  for  the  .service  to  be  offered  and  has 
listed  such  aircraft  in  the  air  carrier  op- 
erating certificate,  and  ic»  such  aircraft 
is  not  listed  in  the  air  carrier  operating 
certificate  or  commercial  operator  cer- 
tificate of  any  other  air  carrier  or  com- 
mercial oE>erator. 

§  42.12  Fire  prei'ention  requirements. 
All  airplanes  used  in  passenger  service. 
p>owered  by  engines  rated  at  more  than 
600  horsepower  each  for  maximum  con- 
tinuous operation  .shall  comply  with  the 
applicable  fire  prevention  requirements 
of  Part  4b  of  this  subchapter  in  elTect  on 
or  after  November  1,  1946:  Provided, 
That  if  the  Administrator  finds  that  in 
particular  models  of  existing  airplanes 
literal  compliance  with  specific  items  of 
these  requirements  might  be  extremely 
difficult  of  accomplishment  and  that 
such  compliance  would  not  contribute 
materially  to  the  objective  souuht,  he 
may  accept  such  measures  of  compliance 
as  he  finds  will  effectively  accomplish 
the  basic  objectives  of  these  regulations. 

§  42.13  Engine  rotation.  Multiengine 
aircraft  having  any  engine  rated  at  more 
than  480  h.  p.  for  maximum  continuous 
operation  shall  be  so  equipped  that  the 
crankshaft  rotation  of  each  such  engine 
can  be  stopped  promptly  in  flight. 

§  42.14  Minimum  performance  re- 
quirements for  all  aircraft.  Except  as 
otherwise  provided  in  this  part,  no  air 
carrier  shall  use  any  aircraft  unless  it 
meets  such  operating  limitations  as  the 
Administrator  determines  will  provide  a 
.safe  relation  between  the  performance  of 
the  aircraft  and  the  airports  to  be  used 
and  the  areas  to  be  traversed. 

§  42.15  Airplane  certification  require- 
ments for  large  airplanes  used  in 
passenger  operations — (a>  Airplanes  cer- 
tificated on  or  before  June  30.  1942. 
Airplanes  certificated  as  a  basic  type  on 
or  before  June  30,  1942,  sliall  either: 

( 1  >  Retain  their  present  airworthiness 
certification  status  and  meet  the  re- 
quirements of   S  42.80.  or 

i2>  Comply  with  either  the  perform- 
a  n  c  e.  requirements  of  SS  4a.737-T 
through  4a.750-T  of  this  subchapter 
or  the  performance  requirements  of 
?S4b.ll0  through  4b.l25  of  this  sub- 
chapter and  in  addition  shall  meet  the 
requirements  of  5§  42.70  through  42.78: 
Provided.  That  should  any  type  be  so 
qualified  all  airplanes  of  any  one  opera- 
tor of  the  same  or  related  types  shall 
be  similarly  qualified  and  operated. 


(b>  Airplanes  certificated  after  June 
30.  1942.  Airplanes  certificated  as  a 
basic  type  after  June  30.  1942,  shall  be 
certificated  as  tran.sport  catecory  air- 
planes  and  shall  meet  the  requirement*; 
of   §  42.70. 

§  42  16  Aircraft  limitations  for  ip^ 
and  land  aircraft  overrvater  operations 
When  passengers  are  caiTied.  no  air  car- 
rier shall  u.se  any  aircraft  unchr  IFR 
weather  conditions  or  any  land  aircraft 
in  overwater  operations  except  as 
follows: 

(a>  IFR  operations.  Aircraft  shall  be 
multiengine  with  fully  functioning:  dual 
controls  and  .shall  meet  the  api)ropriate 
en  rout^?  operating  limitations  of  5  42  74 
or  5  42.82. 

<b'  dverwater  operations.  Lnnd  air- 
craft .shall  be  multiengine  and  .<h.i;i  meet 
the  appropriate  en  route  opera  tins,'  re- 
quirements of  §  42.74  or  5  42  82.  unless 
the  overwater  opei-ation  consists  only  of 
take-offs  and  landings  or  the  aircraft  is 
flown  at  such  an  altitude  that  it  can 
reach  land  in  the  event  of  power  failure. 

AIRCRAFT  EQUII'MENT 

§  42.21  Basic  required  instniy7]ents 
and  equipment  for  aircraft.  The  follow- 
ing instruments  and  equipment  accept- 
able to  the  Administrator  for  the  type  of 
operations  specified  shall  be  installed 
and  in  serviceable  condition  in  all 
aircraft: 

•  at  VFR  (day).  For  day  VFR  flight 
the  following  is  required: 

( 1 »   Air-.speed  indicator, 

(2»   Altimeter, 

(3>    Magnetic  direction  indicator. 

(4)   Tachometer  for  each  engine. 

(5 >  Oil  pressure  gauge  for  each  engine 
using  pressure  system. 

<6»  Coolant  temperature  gauge  for 
each  liquid-cooled  engine, 

(7>  Oil  temperatuie  gauge  for  each 
air-cooled  engine, 

( 8  >  Manifold  pressure  gauge  or  equiv- 
alent when  requii-ed  for  the  proper  op- 
eration of  the  engine. 

<9)  Fuel  gauge  indicating  the  quan- 
tity of  fuel  in  each  tank. 

•  10 1  Position  indicators  for  retract- 
able landing  gear  and  flaps:  P-ovid?d. 
That  the  Administrator  may  approve 
operation  of  aircraft  of  le.ss  than  12.500 
pounds  maximum  certificated  talce-off 
weight  without  a  pcKsition  indicator  for 
flaps  in  the  event  he  finds  that  the  posi- 
tion of  the  flaps  is  readily  determinable 
either  by  direct  visual  in.spection  from 
the  cockpit  or  by  other  adr>quatt^  mear.s, 

'11>  An  approved  .seat  and  an  ap- 
proved safety  Ix-lt  for  each  occupant.  In 
no  ca.se  .shall  the  rated  stren::tli  of  a 
safety  belt  be  less  than  that  correspond- 
ing with  the  ultimate  load  fact<iis  speci- 
fied in  the  pertinent  currently  effective 
aircraft  airworthiness  parts  of  tlie  regu- 
lations in  this  subchapter,  taking  due 
account  of  the  dimensional  characteris- 
tics of  the  safety  belt  installation  for  the 
specific  seat  or  bertli  arrangement.  The 
webbing  of  safety  belUs  shall  be  .subject  to 
periodic  replacement  as  prescribed  by 
the  Administrator. 

(12  »  In  pas.senger  service,  a  minimum 
of  two  approved  hand-type  fin  extin- 
guishers, one  of  which  is  installed  in  the 
pilot  compartment,  the  other  accessible 
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to  tl.e  passengers  and  ground  personnel, 
unli^^^  the  aircraft  is  so  designed  that 
tlie  fire  extinguisher  in  the  pilot  com- 
partment is  directly  available  to  pas- 
sen  ers  and  ground  personnel,  in  which 
case  only  one  fire  extingui-sher  is  re- 
quired: in  cargo  service,  fire  extinguisher 
or  rxtingui.-^hers  adequate  for  the  air- 
craft. 

(13>  Source  of  electrical  energy  suffi- 
cient to  operate  all  radio  and  electrical 
eqihTiment  installed. 

I H  '  One  spare  set  of  fuses  or  3  spare 
fu.'^e-  of  each  magnitude, 

.15'  Effective  September  1.  1955.  a 
mrans  shall  be  provided  for  each  re- 
versible propeller  on  airplanes  equipped 
witli  reversible  propellers,  which  will  in- 
dicate to  the  pilots  when  the  propeller 
is  m  reverse  pitch.  Such  means  may 
be  actuate  at  any  point  in  the  reversing 
cyclf  between  the  normal  low  pitch  stop 
position  and  full  reverse  pitch.  No  in- 
dication shall  be  given  at  or  above  the 
normal  low  pitch  stop  position.  The 
source  of  indication  shall  be  actuated  by 
the  propeller  blade  angle  or  be  directly 
resp.insive  to  the  propeller  blade  angle. 

<l)i  VFR  (night).  For  nicht  VFR 
fli'jl.t  the  following  is  required: 

( 1 '  Instruments  and  equipment  speci- 
fied in  paragraph  <a>  of  this  section. 

rZ'   Carburetor  temperature  gauge, 

(3>  Carburetor  heating  or  de-icing 
equii'ment  for  each  engine, 

1 4 '  Set  of  approved  forward  and  rear 
po.-.Mon  lights, 

i:ji   At  least  one  landing  light, 

(6  >  Approved  landing  flares  as  follows, 
if  i!,e  aircraft  is  operated  beyond  a  3- 
mi!<^  radius  from  the  center  of  the  air- 
port of  take-off: 

Mi'.i.-'ntm       crrtifiratrd 

ta' r-off     weight      of 

orcraft:  Flares 

Less  than  3.500  lbs...  5    class-3,  or  3  clas6~2. 
3.5CO  lbs.  to  5.000  lbs.   4    clasfi-2. 
Muff  than  5.000  lbs..  2   class-1.  or  3  class-2 

and  1  class-1. 

If  (ie  ired.  flare  equipment  specified  for 
heavier  aircraft  may  be  used. 

'7»  Two-way  radio  communications 
sy  lem  and  navigational  equipment  ap- 
propriate to  the  ground  facilities  to  be 
u.sed. 

Id '   Generator  of  adequate  capacity, 

(9 1   One  set  of  instrument  lights. 

<ri  IFR  <day>.  For  day  IFR  flight 
th(>  following  is  required : 

<  1 '  Instruments  and  equipment  speci- 
fied in  paragraph  (a>  of  this  section, 

•  2'  Two-way  radio  communications 
sy-^ti  m  and  navigational  equipment  ap- 
pn  '.riate  to  the  ground  facilities  to  be 

U.M    '. 

<o '   Gyroscopic  rate-of-turn  indicator, 

(4 1   Bank  indicator, 

(5 1   Rate-of-climb  indicator, 

(6>   Artificial  horizon  indicator. 

(7>  Sensitive  altimeter  adjustable  for 

changes  in  barometric  pressure,  in  lieu  of 

paragraph  (a>    <2)  of  this  section. 
'8>   Clock  with  a  sweep-second  hand, 
<i<'   One  gyro  direction  indicator, 
(10  >   Generator  of  adequate  capacity, 
<11)  One    outside     air    temperature 

gaure  easily  readable  from  the  pUofs 

position, 
(12)  One      carburetor    temperature 

gai;,  e  or  equivalent  approved  device, 
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(13)  Power  failure  warning  means  or 
vacuum  gauge  on  instrument  penel  con- 
necting to  lines  leading  to  gyroscopic 
instruments, 

(14>  Carburetor  heating  or  de-icing 
equipment  for  each  engine. 

(15)  Heated  pitot  tube  for  each  air- 
speed indicator. 

(d)  IFR  (night).  For  night  IFR 
flight  the  following  is  required: 

<  1 )  Instruments  and  equipment  speci- 
fied in  paragraphs  (a).  <b'.  and  <c»  of 
this  section:  Provided,  Tiiat  when  any 
requirements  under  paragraphs  <  a  > .  <  b ) . 
or  <c)  of  this  section  are  identical,  such 
requirements  need  not  be  duplicated. 

§  42.22  Additional  required  instru- 
ments  and  equipment  for  large  aircraft. 
In  addition  to  the  basic  instruments  re- 
quired by  §  42.21,  the  following  instru- 
ments and  equipment  for  the  type  of 
oi>erations  specified  shall  be  installed 
and  in  serviceable  condition  in  large  air- 
craft: 

(a>  Day  (VFR  and  IFR).  For  flight 
during  the  day  the  following  is  required: 

( 1 )  Additional  air-speed  indicator, 

(2)  Additional  sensitive  altimeter, 

(3)  Alternate  source  of  energy  to  sup- 
ply gyroscopic  instruments  which  shall 
be  capable  of  carrying  the  required  load. 
Engine-driven  pumps,  when  used,  shall 
be  on  separate  engines  and.  in  lieu  of  one 
such  source  of  energy,  an  auxiliai-y 
power  unit  may  be  used.  The  installa- 
tion shall  be  such  that  the  failure  of  one 
source  of  ener^ry  will  not  interfere  with 
the  proper  functioning  of  the  instru- 
ment by  means  of  the  other  source. 

i4i  In  passenger  service,  in  addition 
to  fire-detecting  and  fire-extinguishing 
equipment  necessitated  as  a  result  of 
compliance  with  5  42.12.  such  additional 
hand-type  fire  extinguishers  as  the  Ad- 
ministrator finds  necessaiT  for  compli- 
ance with  J  42  21   lai    a2>. 

(b)  Night  (VFR  and  IFR) .  For  flight 
during  the  night  the  following  is  re- 
quired: 

( 1  >  Instruments  and  equipment  speci- 
fied in  paragraph  ta)  of  this  section,  and 
one  additional  landing  light. 

<2)  After  May  31,  1956,  an  approved 
anti -collision  light;  except  that  in  the 
event  of  failure  of  such  light,  the  aircraft 
may  continue  flight  to  the  next  stop 
where  repairs  or  replacements  can  be 
made. 

§  42.22a  Air-speed  indicators,  limita- 
tions, and  related  information  for  large 
aircraft.  'a>  Air-speed  limitations  and 
related  information  contained  in  the  Air- 
plane Flight  Manual  and  pertinent  plac- 
ards shall  be  expressed  in  the  same  units 
as  used  on  the  air-speed  indicator. 

<h)  When  more  than  one  air-speed 
Indicator  is  required,  all  such  indicators 
shall  be  calibrated  to  read  in  the  same 
units. 

(c)  When  an  air-speed  Indicator  i.s 
calibrated  in  statute  miles  per  hour,  a 
readily  u-sable  means  shall  be  provided 
for  the  flight  crew  to  convert  statute 
miles  per  hour  to  knots. 

(d)  On  and  after  April  1,  1956,  all 
air-speed  indicators  shall  be  calibrated 
in  knots,  and  all  air-speed  limitations 
and  related  information  contained  in  the 
Airplane  Flight  Manual  and  pertinent 
placai-ds  shall  be  expressed  in  knots. 
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§  42.23  Radio  communications  sys- 
tem and  navigational  equipment  for 
large  aircraft.  In  lieu  of  the  radio  com- 
munications system  and  navigational 
equipment  specified  in  §42.21  <b)  (7) 
and  ic)  (2),  the  following  shall  be  re- 
quired in  large  aircraft  for  the  type  of 
operations  specified.  The  radio  equip- 
ment required  under  paragraphs  (&  •  and 
(b)  of  this  section  shall  be  of  approved 
types: 

I  a)  For  day  VFR  operations  over 
routes  on  which  navigation  can  be  ac- 
complished by  visual  reference  to  land- 
marks, each  aircraft  shall  be  equipped 
with  such  radio  equipment  as  is  neces- 
sary to  accompli-sh  the  following: 

(1)  Transmit  to  at  least  one  appro- 
priate ground  station  from  any  point  on 
the  route  and  transmit  to  airport  traffic 
control  towers  from  a  distance  of  not 
less  than  25  miles, 

<2>  Receive  communications  at  any 
point  on  the  route, 

<3i  By  either  of  two  independent 
means,  receive  meteorological  informa- 
tion at  any  point  on  the  route  and  re- 
ceive instructions  from  airport  traffic 
control  towers. 

(b)  For  day  VFR  operations  over 
routes  on  which  navigation  cannot  be 
accomplished  by  visual  reference  to 
landmarks,  for  night  VFR.  or  for  IFR 
operations,  each  aircraft  shall  be 
equipped  as  specified  in  paragraph  (a) 
of  this  section,  and  in  addition  shall  be 
equipped  with  at  least  one  marker  beacon 
receiver  and  with  such  radio  equipment 
as  is  nece.ssary  to  receive  satisfactorily, 
by  either  of  two  independent  means, 
radio  navigational  signals  from  any 
other  radio  aid  to  navigation  intended 
to  be  u.sed.  For  operations  outside  the 
United  States  each  aircraft  operated  for 
long  distances  over  water  or  uninhabited 
terrain  shall  be  equipped  with  two  inde- 
pendent means  of  trarusmitting  to  at 
least  one  appropriate  ground  station 
from  any  point  on  the  route. 

(c)  If  appropriate,  one  of  the  means 
provided  for  compUance  with  paragraph 
(a)  <3)  of  this  section  may  be  employed 
for  comphance  with  paragraph  <a)  (2) 
of  this  .section,  and  the  means  provided 
for  compliance  with  the  requirements  of 
paragraph  <b)  of  this  section  may  be 
employed  for  compliance  with  paia- 
graph  <a)  (1>  and  (3>  of  this  section. 

§  42.24  First-aid  and  emergency 
equipment.  <a)  Each  aircraft  shall  be 
equipped  with  readily  available  first-aid 
and  emergency  evacuation  equipment 
adequate  for  the  type  of  operation  and 
number  of  persons  carried. 

(b»  Each  aircraft  operated  over  unin- 
habited ten-ain  sl;iall  carry  such  emer- 
gency equipment  a.s  the  Administrator 
finds  necessary  for  the  preservation  of 
life  for  the  particular  operation. 

(c)  Except  for  Uke-ofTs,  landings,  or 
flights  for  short  distances  over  water  for 
which  the  Administrator  finds  that  any 
of  the  equipment  in  subparagraphs  <  1 1 , 
(2).  or  (3)  of  this  paragraph  is  unnec- 
essaiT.  each  aircraft  operated  over  water 
shall  be  equipped  with: 

(1)  Individual  life  preservers  or  flrla- 
tion  devices  readily  available  for  each 
person  aboard  the  aircraft, 


.».«..  90    rov/ 


FPnPPAl     PPf^lCTFR 


9218 


RULES  AND   REGULATIONS 


Tuesday,  December  28,  1954 


FEDERAL  REGISTER 


9219 


(2)  Life  rafts  of  sufRcient  capacity  to 
ccntain  all  persons  aboard  the  aircraft. 

1 3 »  A  Very  pistol  or  equivalent  signal 
equipment, 

(4>  Portable  emerpency  radio  signal- 
ling device  which  is  not  dependent  upon 
the  aircraft  power  supply. 

(5)  Such  additional  emergency  equip- 
ment as  the  Administrator  finds  neces- 
sai-y  for  the  preservation  of  life  for  the 
particular  operation  involved. 

5  42  25  Cockpit  check  list.  The  air 
carrier  shall  provide  for  each  type  of 
aircraft  a  cockpit  check  list  adapted  to 
each  opoi*ation  in  which  the  aircraft  is 
to  be  utilized.  The  check  list  shall  be 
installed  in  a  readily  accessible  location 
in  tlie  cockpit  of  each  aircraft  and  shall 
be  used  by  the  flight  crew. 

§  42.26  Supplemental  oxygen.  Except 
where  supplemental  oxygen  is  provided 
In  accordance  with  the  requirements  of 
§  42.27,  supplemental  oxygen  shall  be  fur- 
nished and  used  as  set  forth  in  para- 
graphs »ai  and  'b)  of  this  section.  The 
amount  of  supplemental  oxygen  required 
for  a  particular  operation  to  comply 
with  the  rules  in  this  part  shall  be  de- 
termined on  the  basis  of  flight  altitudes 
and  flight  duration  consistent  with  the 
operating  procedures  established  for 
each  such  operation  and  route.  As  used 
in  the  oxygen  requirements  hereinafter 
set  forth,  "altitude"  shall  mean  the 
pressure  altitude  corresponding  with  the 
pressure  in  the  cabin  of  the  airplane, 
and  '"flight  altitude"  .shall  mean  the  alti- 
tude above  sea  level  at  which  the  air- 
plane is  operated. 

(a»  Crew  members.  fl>  At  altitudes 
above  10.000  feet  to  and  including  12.000 
feet  oxygen  shall  be  provided  for.  and 
used  by,  each  member  of  the  flight  crew 
on  flight  deck  duty,  and  provided  for  all 
other  crew  members,  during  the  portion 
of  the  flight  in  exce.ss  of  30  minutes  with- 
in this  range  of  altitudes. 

(2)  At  altitudes  above  12.000  feet  oxy- 
gen shall  be  provided  for.  and  u.sed  by, 
each  member  of  the  flight  crew  on  flight 
deck  duty,  and  provided  for  all  other 
crew  members,  during  the  entire  flight 
time  at  such  altitudes. 

(b»  Passengers.  Each  air  carrier  shall 
provide  a  supply  of  oxygen  for  pa.ssenger 
safety  as  approved  by  the  Administrator 
in  accordance  with  the  following  stand- 
ards: 

(1>  For  flights  of  over  30-minute  du- 
ration at  altitudes  above  8.000  feet  to 
and  including  14.000  feet,  a  supply  of 
oxygen  sufficient  to  furnish  oxygen  for 
30  minutes  to  10  percent  of  the  number 
of  pas.sengers  carried  .shall  be  required. 

'2»  For  flights  at  altitudes  above  14,- 
000  feet  to  and  including  15.000  feet,  a 
supply  of  oxygen  sufficient  to  provide 
oxygen  for  the  duration  of  the  flight  at 
such  altitudes  for  30  percent  of  the  num- 
ber of  pas.senuers  carried  shall  generally 
be  considered  adequate. 

•  3>  For  flights  at  altitudes  above  15.- 
000  feet,  a  supply  of  oxygen  sufficient  to 
provide  oxygen  for  each  passenger  car- 
ried during  the  entire  flight  at  such  alti- 
tudes shall  be  required. 

8  42.27  Supplemental  oxygen  require- 
ments for  pressurized  cabin  airplanes. 
When  operating  pressurized  cabin  air- 


planes, the  air  carrier  shall  so  equip  such 
airplanes  as  to  permit  compliance  with 
the  following  requirements  in  the  event 
of  cabin  pressurization  failure. 

(a)  For  creio  members.  When  oper- 
ating .such  airplanes  at  flight  altitudes 
above  10,000  feet,  the  air  carrier  shall 
provide  sufficient  oxygen  for  all  crew 
members  for  the  duration  of  the  flight 
at  such  altitudes :  Proxndcd.  That  not  le.ss 
than  a  two-hour  supply  of  oxygen  shall 
be  provided  for  the  flieht  crew  members 
on  flight  deck  duty.  The  oxygen  supply 
required  by  §  42.29  may  be  considered  in 
determining  the  supplemental  breathing 
supply  required  for  flight  crew  members 
on  flight  deck  duty  in  the  event  of  cabin 
pre.ssurization  failure. 

(b»  For  passengers.  When  operating 
such  airplanes  at  flight  altitudes  above 
8.000  feet,  the  air  carrier  shall  provide 
the  following  amounts  of  oxygen: 

( 1  >  When  an  airplane  is  not  flown  at 
a  flight  altitude  of  over  25,000  feet,  a 
supply  of  oxyuen  sufficient  to  furnish 
oxygen  for  30  minutes  to  10  percent  of 
the  number  of  passengers  carried  shall 
be  considered  adequate,  if  at  any  point 
along  the  route  to  be  flown  the  airplane 
can  safely  descend  to  a  flight  altitude  of 
14,000  feet  or  less  within  4  minutes. 

(2»  In  the  event  that  such  airplane 
cannot  descend  to  a  flight  altitude  of  14.- 
000  feet  or  le.ss  within  4  minutes,  the 
following  supply  of  oxygen  shall  be  pro- 
vided: 

<i)  For  the  duration  of  the  flight  in 
excess  of  4  minutes  at  flight  altitudes 
above  15.000  feet,  a  supply  sufficient  to 
comply  with  S  42.26  (b)  (3>; 

<ii)  For  the  duration  of  the  flight  at 
flight  altitudes  above  14.000  feet  to  and 
including  15.000  feet,  a  supply  sufficient 
to  comply  with  §  42.26  i  b '  ( 2 »  ;  and 

(iii>  For  flight  at  flight  altitudes 
above  8.000  feet  to  and  including  14.000 
feet,  a  supply  .sufficient  to  furnish  oxygen 
for  30  minutes  to  10  percent  of  the  num- 
ber of  passengers  carried. 

<3)  When  an  airplane  is  flown  at  a 
flight  altitude  above  25.000  feet,  sufficient 
oxygen  shall  be  furnished  in  accordance 
with  the  following  requirements  to  per- 
mit the  airplane  to  descend  to  an  ap- 
propriate flight  altitude  at  which  the 
flight  can  be  .safely  conducted.  Suffi- 
cient oxygen  .shall  be  furnished  to  pro- 
vide oxygen  for  30  minutes  to  10  percent 
of  the  number  of  pa.ssengers  carried  for 
the  duration  of  the  flight  above  8.000  feet 
to  and  including  14.000  feet  and  to  permit 
compliance  with  §42.26  "b)  (2>  and  t3) 
for  flight  above  14.000  feet. 

ic)  For  purposes  of  this  section  it  shall 
be  as.sumed  that  the  cabin  pressurization 
failure  will  occur  at  a  time  during  flight 
which  is  critical  from  the  standpoint  of 
oxygen  need  and  that  after  such  failure 
the  airplane  will  descend,  without  ex- 
ceeding its  normal  operating  limitations, 
to  flight  altitudes  permitting  safe  flight 
with  respect  to  terrain  clearance. 

§  42.28  Equipment  standards.  The 
oxygen  apparatus,  the  minimum  rates  of 
oxygen  flow,  and  the  .supply  of  oxygen 
neces.sary  to  comply  with  the  require- 
ments of  §  42.26  shall  meet  the  stand- 
ards established  in  §  4b  651  of  this  sub- 
chapter effective  July  20.  1950:  Provided. 
That  where  full  compliance  with  such 


standards  Is  found  by  the  Admin'strator 
to  be  impractical,  he  may  authorize  such 
changes  in  these  standards  as  he  finds 
will  provide  an  equivalent  level  of  safety. 

5  42.29  Protective  brcaUiino  rr/«ip. 
ment  for  the  flight  crew — ia»  Prcssurizei 
cabin  airplanes.  Elach  required  flight 
crew  member  on  flight  deck  duty  shall 
have  easily  available  at  his  station  pro. 
tective  breathing  equipment  covering  the 
eyes.  nose,  and  mouth,  or  the  nose  and 
mouth  where  acces.sor>'  equipment  is  pro- 
vided  to  protect  the  eyes,  to  protocl  him 
from  the  effects  of  smoke,  carbon  dioxide, 
and  other  harmful  gases. 

il<  Not  less  than  a  300-liter  STPD 
supply  of  oxygen  for  each  required  nisjhi 
crew  member  on  flight  deck  duty  shall  be 
provided  for  this  purpKJse. 

(b)  Nonpressurized  cabin  airplanei 
The  requirements  stated  in  par;u,'raph 
<a)  of  this  section  .shall  apply  to  non- 
pre.s.surized  cabin  airplanes,  if  the  Ad- 
ministrator finds  that  it  is  pos.sible  to 
obtain  a  dangerous  concentration  of 
smoke,  carbon  dioxide,  or  other  harmful 
gases  in  the  flight  crew  compartminu in 
any  attitude  of  flight  which  might  occur 
when  the  aircraft  is  flown  in  accordance 
with  either  the  normal  or  emer-ency 
procedures  approved  by  the  Adminis- 
trator. 

M-MNTENANCE    REQUIREMENTS 

§  42.30  General.  No  person  sholl  op- 
erat^^  an  aircraft  which  is  not  in  an  air- 
worthy condition.  All  inspection.^,  re- 
pairs, alterations,  and  maintenance 
.shall  be  performed  in  accordance'  wilh 
Part  18  of  this  subchapter,  and  witli  the 
maintenance  manual  when  required  by 
§  42.32  (di. 

5  42  31  Inspections  and  maintcriance. 
(a.)  Aircraft  shall  be  given  a  preflight 
check  to  determine  compliance  with 
§  42,51  (e)  and,  in  addition,  shall  meet 
the  following  requirement's: 

( 1  >  Large  aircraft  .shall  be  maintained 
and  inspected  in  accordance  with  a  con- 
tinuous maintenance  and  in.spection  .sys- 
tem as  provided  for  in  the  mainUnance 
manual. 

<2>  Small  aircraft  .shall  eith»-r  be 
maintained  and  in-spected  in  accordance 
with  subparagraph  <  1 »  of  this  para-  raph 
or  be  given  a  periodic  in.spection  af  least 
every  100  hours  of  flight  time  and  an 
annual  inspection  at  least  every  12 
months.  The  annual  inspection  may  be 
accepted  as  a  periodic  inspection. 

<b)  A  record  .shall  be  carried  in  the 
aircraft  at  all  times  showing  that  the 
latest  inspections  required  by  paragraph 
<a)  of  this  .section  have  been  atcom- 
pli.shed.  except  .such  record  may  be  kept 
at  the  principal  operations  ba.^e  when 
the  aircraft  is  maintained  and  iiL^pected 
as  provided  in  paragraph  (a»  d)  of  this 
section. 

§  42.32  Additional  maintenance  re- 
quirements for  large  aircraft.  The  fol- 
lowing requirements  are  applicable  to 
operations  conducted  in  large  aircraft: 

<a)  Facilities.  Facilities  for  the 
proper  inspection,  maintenance,  over- 
liaul.  and  repair  of  the  types  of  aircraft 
u.sed  shall  be  maintained  by  the  air  car- 
rier, unlcos  arrangements  acceptable  to 


the  Administrator  are  made  with  other 
persons  possessing  such  facilities. 

(b)  Maintenance  personnel.  A  staff 
of  qualified  mechanics,  inspectors,  and 
appropriate  supervisory  pensonnel  .shall 
be  employed  by  the  air  carrier  and  kept 
available  for  performing  the  functions 
specified  in  §  42  30,  except  where  the  air 
carrier  has  obtained  the  approval  of  the 
Administrator  for  the  performance  of 
such  functions  by  some  other  person. 
The  air  carrier  shall  permit  maintenance 
to  be  perfoi-med  only  by  an  individual 
competent  therefor. 

(CI  Reporting  of  mechanical  irregu- 
larities occurring  in  operation.  Each  air 
carrier  shall  prescribe  in  its  operations 
manual  a  procedure  for  the  submission 
of  written  reports  by  the  members  of  the 
flight  crew  for  all  mechanical  irregulari- 
ties occurring  during  the  operation  of 
the  aircraft.  The  members  of  the  flight 
crew  designated  by  the  air  earner  shall 
submit  a  written  report  in  accordance 
with  such  system  to  the  person  respon- 
sible for  the  maintenance  of  the  aircraft. 
This  report  shall  be  submitted  at  the  end 
of  each  through  flight  or  sooner  if  the 
seriousness  of  the  irregularity  .so  war- 
rants. Such  report  or  copy  thereof  in- 
dicating the  action  taken  shall  be  re- 
tained m  the  aircraft  for  the  infonnation 
of  the  next  flight  crew.' 

(d>  Afaintenance  manual.  a>  The 
air  carrier  shall  prepare  and  maintain 
for  the  use  and  guidance  of  maintenance 
personnel  a  maintenance  manual  which 
contains  full  information  pertaining  to 
the  maintenance,  repair,  and  in.spection 
of  aircraft  and  equipment  and  clearly 
outlines  the  duties  and  the  responsibili- 
ties of  maintenance  personnel.  The 
form  and  content  shall  be  acceptable  to 
the  Administrator.  It  shall  contain  a 
copy  of  the  approved  time  limitations  for 
inspection  and  overhauling  of  aircraft, 
aircraft  engines,  propellers,  and  ap- 
pliances. Copies  and  revisions  shall  be 
furnished  to  all  persons  designated  by 
the  Admini.strator.  All  copies  in  the 
hands  of  comixiny  personnel  shall  be 
kept  up  to  date. 

i2>  A  copy  of  those  portioas  pertain- 
ing tr.  the  aircraft  shall  be  carried 
therein. 

(3  >  Any  changes  prescribed  by  the  Ad- 
ministrator in  the  interest  of  safety  shall 
be  promptly  incorporated  in  the  manual. 
Other  changes  not  inconsistent  with  any 
Federal  regulation,  the  air  carrier  op- 
erating certificate,  or  safe  operating 
practices  may  be  made  without  prior  ap- 
proval of  the  Admini;  trator. 

(4>  No  maintenance,  repair,  or  inspec- 
tion of  aircraft  or  equipment  shall  be 
made  by  the  air  carrier  contrary  to  the 
provisions  of  the  maintenance  manual, 

FLIGHT    CREW    REQUIREMENTS 

5  42  40  Airman  requirements.  <a) 
No  air  carrier  shall  utilize  an  individual 
as  an  airman  unless  he  has  met  the  ap- 
propriate requirements  of  the  Civil  Air 
Regulations:  Provided,  Tliat  the  provi- 
sions of  5§  42.44  (a)  and  42.45  shall  not 
be  applicable  to  pilots  who  for  the  pre- 
vious six  months  have  been  continuously 


•  See  5  42.^6  for  the  requirements  for  re- 
porting nircraft  or  compunent  malfunctlon- 
^g  and  defects. 


in  the  employ  and  participating  regu- 
larly in  the  training  program  of  an  air 
carrier  which  has  established  pilot  train- 
ing and  check  procedures  in  accordance 
with  the  requirements  of  Part  40  or  Part 
41  of  this  subchapter. 

<b)  Each  air  carrier  operating  large 
aircraft  shall  designate  a  chief  pilot  who 
shall  be  responsitile  for  seeing  that  no 
individual  is  assigned  as  a  pilot  unless 
he  has  met  the  appropriate  requirements 
of  the  Civil  Air  Regulations. 

§  42.41  Composition  of  flight  crew. 
(a>  No  air  carrier  shall  operate  an  air- 
craft with  le.ss  than  the  minimum  flight 
crew  required  for  the  particular  opera- 
tion and  the  type  of  aircraft,  as  deter- 
mined by  the  Administrator  in  accord- 
ance with  the  standards  prescribed  in 
this  section,  and  specified  in  the  air  car- 
rier operations  manual  for  the  area  in 
which  oi:)erations  are  authorized. 

<bt  Where  the  provisions  of  this  part 
require  the  i>erformance  of  two  or  more 
functions  for  which  an  airman  certifi- 
cate is  nece.s.sary,  such  requirement  shall 
not  be  .satisfied  by  the  performance  of 
multiple  functions  at  the  same  time  by 
any  airman. 

'O  Second  pilot.  A  second  pilot  shall 
be  required  on  large  aircraft,  or  on  other 
aircraft  when  passengers  are  carried  on 
operations  under  IFR.  or  when  the  Ad- 
ministrator finds  that  a  second  pilot  is 
otherwise  required  in  the  interest  of 
safety. 

<  d »  Fligh  t  radio  opera  tor.  An  airman 
holding  a  flight  radio  operator  certificate 
.shall  be  required  for  flight  over  any  area 
over  which  the  Administrator  has  de- 
termined that  radiotelegraphy  is  neces- 
sary for  communication  w'ith  ground 
stations  during  flight. 

(e>  Flight  engineer.  An  airman  hold- 
ing a  flight  engineer  certificate  .shall  be 
required  on  all  aircraft  of  more  than 
80,000  lbs.  maximum  certificated  take-off 
weight,  and  on  all  other  aircraft  certif- 
icated for  more  than  30.000  lbs.  maxi- 
mum certificated  take-off  weight  where 
tlie  Administrator  finds  that  the  design 
of  the  aircraft  iLsed  or  the  type  of  opera- 
tion is  such  as  to  require  a  flight  engineer 
for  the  safe  operation  of  the  aircraft,  or 
on  other  aircraft  where  required  by  the 
aircraft  airworthiness  certificate. 

(f»  Flight  navigator.  An  airman 
holding  a  flight  navigator  certificate 
shall  be  required  for  flight  over  any  area 
where  the  Admini.strator  has  determined 
that  celestial  navigation  is  necessary. 

§  42.42  Pilot  qtialification  for  small 
aircraft — (a)  Pilot  in  command.  Any 
pilot  sei-ving  as  pilot  in  command  on 
small  aircraft  .shall  hold  a  valid  commer- 
cial pilot  certificate  with  an  appropriate 
rating  for  the  aircraft  on  which  he  is  to 
serve,  and  for: 

(1)  Day  flight  VFR.  He  .shall  have 
had  at  least  50  hours  of  crpss-countiT 
flight  time  as  a  pilot; 

(2)  Night  flight  VFR.  He  shall  have 
had  a  total  of  at  least  500  hours  of  flight 
time  as  a  pilot,  including  100  hours  of 
cross-country  flight  time  of  which  25 
hours  shall  have  been  at  night; 

(3)  IFR  flight.  He  must  possess  a 
currently  effective  instrument  rating  and 
have  had  a  total  of  at  least  500  hours  of 


flight  time  as  a  pilot  including  100  hours 
of  cro.ss-country  flight. 

(b>  Second  pilot.  Any  pilot  .serving? 
as  second  pilot  on  small  aircraft  shall 
hold  for: 

(1)  VFR  flight.  A  valid  commercial 
pilot  certificate  with  the  appropriate 
ratings ; 

(2)  IFR  flight.  A  curi'ently  effective 
instrument  rating. 

§  42.43  Pilot  qualification  for  large 
aircraft — fa>  Pilot  in  command.  Any 
pilot  serving  as  pilot  in  command  on 
large  aircraft  shall  po.s,sess  a  valid  air- 
line transport  pilot  rating  with  an  ap- 
propriate rating  for  tlie  aircraft  on 
which  he  is  to  serve. 

(b)  Second  pilot.    Before  a  pilot  shall  • 
serve  as  second  pilot  on  large  aircraft,  he 
shall: 

( 1 )  Possess  a  valid  commercial  pilot 
rating  and  instrument  rating,  or  a  valid 
airline  transport  pilot  rating,  and 

(2)  Demonstrate  to  an  authorized 
representative  of  the  Administrator,  or 
to  a  check  pilot  designated  by  the  Ad- 
ministrator, his  ability  to  take  off  and 
land  each  type  of  aircraft  on  which  he  is 
to  .serve  by  making  at  least  three  satis- 
factory take-offs  and  landings  in  each 
type. 

(c)  Three-pilot  cretr.  In  a  crew  of 
three  or  more  pilots  at  least  two  pilots 
shall  meet  the  requirements  of  para- 
graph <a)  of  this  section. 

§  42.44  Recent  flight  experience  re- 
quirements for  flight  crew  members.  No 
air  carrier  shall  utilize  an  aiitnan.  nor 
shall  any  individual  serve  as  an  airman, 
unless  he  meets  the  appropriate  experi- 
ence requirements  .specified  below: 

(a>  Pilots.  (1)  Within  the  preceding 
90  days  a  pilot  shall  have  made  at  least 
3  take-offs  and  landings  in  an  aircraft 
of  the  .same  type  on  which  he  is  to  .serve. 
For  night  flight  one  of  the  take-offs  and 
landings  required  above  shall  have  been 
made  at  night. 

(2)  Within  the  preceding  6  months  a 
pilot  on  large  aircraft  shall  have  success- 
fully accomplished  an  equipment  check 
on  aircraft  of  the  type  on  which  he  is  to 
.serve.  Such  equipment  check  .shall  be 
given  by  an  authorized  representative  of 
the  Administrator  or  a  check  pilot  of  the 
air  carrier. 

(3 1  Within  the  preceding  6  months 
the  pilot  in  command  on  any  large  air- 
craft, or  on  any  aircraft  under  IFR 
conditions,  .shall  have  successfully  ac- 
complished an  instrument  check  demon- 
strating his  ability  to  pilot  and  navigate 
by  instruments,  to  accomplish  a  stand- 
ard instniment  approach  using  radio 
ransre  facilities,  and  to  accomplish  an 
instrument  approach  in  accordance  with 
ILS.  GCA.  or  D  F  procedures  when  such, 
facilities  are  to  be  used.  This  iastru- 
ment  check  shall  be  given  by  an  author- 
ized representative  of  the  Administrator 
or  a  check  pilot  of  the  air  carrier,  on  an 
aircraft  of  a  type  on  which  the  pilot 
in  command  is  to  serve. 

(b)  Flight  radio  operator.  No  indi- 
vidual .shall  perform,  or  be  assigned  to 
perfoi-m.  the  duties  of  a  flight  radio  oper- 
ator unless  he  has  met  the  recent  experi- 
ence requirements  specified  in  Part  33  of 
this  subchapter. 
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<c)  Flight  engineer.  No  individual 
shall  be  assigned  to  nor  perform  du- 
ties as  a  flight  engineer  unless  within 
the  preceding  12  months  he  has  had  at 
least  50  hours  of  experience  as  a  flight 
engineer  on  the  type  of  aircraft  on  which 
he  is  to  serve,  or  until  a  person  desig- 
nated by  the  Administrator  has  checked 
the  airman  and  detennined  that  he  is 
<  1 »  familiar  with  all  current  information 
and  operating  procedures  relating  to  the 
type  of  aircraft  on  which  he  is  to  serve 
and  (2)  competent  with  respect  to  the 
flight  engineer's  duties  on  such  aircraft. 

(d)  Flight  Tiavigator.  No  individual 
shall  be  assigned  to  nor  perform  duties 
as  a  flight  navigator  unless  within  the 
preceding  12  months  he  has  had  at  least 
50  hours  of  experience  as  a  flight  navi- 
gator, or  until  a  person  designated  by  the 
Administrator  has  checked  the  airman 
and  detennined  that  he  is  <1>  familiar 
with  all  current  navigational  informa- 
tion pertaining  to  the  operations  of  tlffe 
air  carrier  and  <2>  competent  wkh  re- 
spxect  to  the  operating  procedures  and 
navigational  equipment  to  be  used. 

5  42.45  Proficiency  of  creic  members 
scrvmg  on  large  aircraft.  Each  air  car- 
rier shall  establish  a  training  program 
suflicient  to  ensure  that  each  crew  mem- 
ber used  by  the  air  carrier  is  adequately 
trained  and  maintains  adequate  profi- 
ciency to  perform  the  duties  to  which  he 
is  to  be  assigned. 

<a)  The  training  program  shall  con- 
sist of  appropriate  ground  and  flight 
training,  including  all  subjects  contained 
in  the  Operations  Manual.  Procedures 
for  each  crew  funcMon  shall  be  standard- 
ized to  the  extent  thai  each  flight  crew 
member  will  know  the  functions  for 
which  he  is  respon.sible. 

(b>  No  air  carrier  shall  initially  as- 
sign an  individual  as  a  pilot  unless  he 
has  sati.sfactorily  accomplished  a  written 
examination  by  the  carrier  to  ensure  his 
familiarity  with  the  contents  of  the 
Operations  Manual  and  with  all  types  of 
irLstrument  approach  and  navigational 
facilities  and  procedures  to  be  used. 
Thereafter,  a  pilot  shall  not  be  utilized 
by  an  air  carrier  unless  during  the  pre- 
ceding six  months: 

(P  He  has  satisfactorily  accom- 
plished such  written  examination,  or 

(2>  He  has  been  in  the  continuous 
employ  of  the  air  carrier  and  continu- 
ously participating  in  the  training  pro- 
gram of  the  air  carrier. 

(c)  Each  air  carrier  shall  provide  a 
sufficient  number  of  check  pilots  to  be 
able  tluou,'^h  its  own  personnel  to  give 
each  pilot  the  checks  neccs.sary  to  com- 
ply with  the  requirements  of  S  42.44  (ai. 
Check  pilots  shall  make  written  reports 
of  all  pilot  deficiencies  disclosed  by 
checks.  aTid  the  carrier  .shall  make  provi- 
sions for  such  additional  pilot  training  as 
may  be  required  in  each  particular  case. 

§  42.46  Logging  flight  time.  <a^  A 
pilot  in  conunand  may  log  his  total  flight 
time. 

tb>  A  second  pilot  holding  an  airline 
transport  pilot  certificate  and  rating  for 
the  aircraft  flown  may  log  the  total  time 
during  v^hich  he  Ls  on  duty  on  the  flight 
deck. 
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(c)  A  second  pilot  not  holding  an  air- 
line transport  pilot  certificate  and  rating 
for  the  aircraft  flown  may  log  50  percent 
of  the  total  flight  time  during  which  he  is 
on  duty  on  the  flight  deck. 

<d»  A  pilot  may  log  as  instrument 
flight  time  only  such  time  as  he  is  ac- 
tually manipulating  the  controls  when 
the  aircraft  is  being  flown  solely  by  ref- 
erence to  instruments. 

5  42.47  Grace  period  for  airman  pe- 
riodic checks.  Whenever  this  part  re- 
quires an  airman  check  at  stated  in- 
tervals, a  grace  period  of  30  days  .shall 
be  allowed:  Provided.  That  the  effective 
date  of  the  check,  if  met  within  the  grace 
period,  shall  be  the  same  as  if  met  on 
the  day  immediately  preceding  such 
grace  period. 

§  42.48  Flight  time  limitations  for 
pilots  on  large  aircraft.  The  following 
limitations  shall  be  applicable  to  pilots 
serving  on  large  aircraft. 

(a>  Individual  pilot  limitations,  d) 
A  pilot  may  be  scheduled  to  fly  8  hours 
or  less  during  any  24  consecutive  hours 
without  a  rest  period  during  such  8 
hours. 

•  2  I  A  pilot  shall  receive  24  hours  of 
rest  before  being  a.ssigned  further  duty 
when  he  has  flown  in  excess  of  8  hours 
during  any  24  consecutive  hours. 

'3>  A  pilot  .'^hall  be  relieved  from  all 
duty  for  not  less  than  24  consecutive 
hours  at  least  once  duiing  any  7  con- 
secutive days. 

'4 1  A  pilot  shall  not  fly  as  a  crew 
member  in  air  carrier  service  more  than 
100  hoiu-s  during  any  30  consecutive 
days. 

(5)  A  pilot  shall  not  fly  as  a  crew 
member  in  air  carrier  service  more  than 
1,000  hours  in  any  one  calendar  year. 

(6)  A  pilot  shall  not  do  other  commer- 
cial flying  if  his  total  flying  time  for  any 
specified  period  will  exceed  Uie  hmits 
of  that  period. 

(7)  Tune  spent  in  any  deadhead 
transportation  shall  in  -no  case  be  con- 
sidered as  part  of  a  required  rest  period. 

(b'  Aircraft  having  a  crew  of  two  pi- 
lots. (DA  pilot  shall  not  be  scheduled 
to  fly  in  excess  of  8  hours  during  any  24- 
hour  period  unle.'is  he  is  given  an  inter- 
vening rest  period  at  or  before  the  ter- 
mination of  8  scheduled  hours  of  flight 
duty.  Such  rest  period  shall  equal  at 
least  twice  the  number  of  horns  flown 
since  the  last  preceding  rest  period,  and 
in  no  case  shall  such  rest  period  bo  less 
than  8  hours.  During  such  rest  period 
the  pilot  shall  be  relieved  of  all  duty  with 
the  air  carrier. 

»2»  A  pilot  shall  not  be  on  duty  for 
more  than  16  hours  during  any  24  con- 
secutive hours. 

(c>  Aircraft  having  a  crew  of  three 
pilots.  (1  >  A  pilot  .shall  not  be  sched- 
uled for  duty  on  the  flight  deck  in  ex- 
cess of  8  hours  in  any  24-hour  period. 

<2'  A  pilot  shall  not  be  .scheduled  to 
be  aloft  for  more  than  12  hours  in  any 
24-hour  period. 

(3)  A  pilot  shall  not  be  on  duty  for 
more  than  18  hours  in  any  24-hour 
period. 

(d)  Aircraft  having  a  crew  of  four 
pilots.  (1»  A  pilot  shall  not  be  sched- 
uled for  duty  on  Uie  flight  deck  in  ex- 
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cess  of  8  hours  during  any  24-hour 
period. 

(2)  A  pilot  shall  not  be  scheduled  to 
be  aloft  for  more  than  16  hours  in  any 
24-hour  period. 

<3)  A  pilot  shall  not  be  on  duty  for 
more  than  20  hours  during  any  24-hour 
period. 

FUGHT  OPERATION   RULES 

5  42.51  Pilot  responsibilities — 'a)  Pi. 
lot  in  command.  The  pilot  in  command 
of  the  aircraft  shall  be  designated  by  the 
air  carrier. 

(b)  Pre  flight  action.  Prior  U)  com- 
mencing a  flight  the  pilot  in  ccmmand 
shall  familiarize  him.self  with  tlic  latest 
weather  reports  pertinent  to  the  flight 
Issued  by  the  United  States  Weather 
Bureau  or  if  unavailable,  by  tl.p  most 
reliable  source,  and  with  the  info;mation 
necessary  for  the  safe  operation  of  the 
aircraft  en  route,  and  on  the  airports  or 
other  landing  areas  to  be  u.sed.  and  deter- 
mine that  the  flight  can  be  completed 
with  .safety. 

(c)  Charts  and  flight  equipment.  The 
pilot  in  command  shall  have  in  his  pos- 
session in  the  cockpit  proper  flitiht  and 
navigational  facility  charts,  ii-cludini 
instrument  approach  proccdun  s  when 
in.strument  flight  is  authorized,  and  such 
other  flight  equipment  as  may  bo  neces- 
-sary  to  properly  conduct  the  paiticular 
flight  proposed. 

(d)  Emergency  decisions,  il'  When 
required  in  the  interest  of  safety,  a  pilot 
may  make  any  immediate  deci.^ion  and 
follow  any  course  of  action  which  in  his 
judgment  appears  necessary,  re  aidless 
of  prescribed  methods  or  requirements. 
He  shall,  where  practicable,  keep  the 
proper  control  station  fully  informed  re- 
garding the  progress  of  the  fliuht.' 

<2t  In  an  emergency  requirin  r  either 
the  dumping  of  fuel  or  a  landiiv::  at  a 
weight  in  excess  of  the  authori/<  d  land- 
ing weight,  a  pilot  may  elect  to  follow 
whichever  procedure  he  considers  safer. 

(e)  Serviceability  of  equipment.  Prior 
to  starting  any  flight,  the  pilot  shall  de- 
teimine  that  the  aircraft,  all  engines 
and  propellers,  appliances  and  required 
equipment,  including  all  instiuments, 
are  in  proper  operating  condition.  If 
during  the  flight  any  such  engine,  pro- 
peller, appliance,  or  equipment  malfunc- 
tions or  becomes  inoperative,  the  pilot  in 
command  .shall  determine  whether  the 
flight  can  be  continued  with  safety.  Un- 
less he  believes  that  flight  can  l)e  con- 
tinued .safely,  he  shall  hold  or  cancel  it 
until  satisfactory  repairs  or  repUn  'ments 
are  made. 

<f  >  Pilots  at  controls.  In  the  case  of 
aircraft  requiring  two  or  more  pilots, 
two  pilots  shall  remain  at  the  controls 
at  all  times  while  taking  off.  U.nding. 
and  while  the  aircraft  is  en  route  except 
when  the  absence  of  one  is  nece.^sary  in 
connection  with  his  regular  duties  or 
when  he  is  replaced  by  a  person  author- 
ized under  the  provisions  of  paragraph 
(g»  of  this  section. 

<g>  Admission  to  pilot  compartment. 
In  aircraft  having  a  separate  pilot  com- 


•See  5  42  94  for  the  report  to  be  T.ud  ^J 
the  pilot  where  the  authority  granted  by  tbls 
section   Is   exercised. 


oartment,  no  person  other  than  a  crew 
member,  a  check  pilot,  an  authorized 
representative  of  the  Administrator  or 
the  Board  in  pursuance  of  official  duty, 
or  a  person  whose  admission  is  approved 
bv  the  pilot  in  command  may  be  admitted 
to  the  pilot  compartment.  In  the  latter 
case,  the  pilot  in  command  shall  remain 
at  the  controls. 

5  42  52  Furl  snpplV-  The  following 
minimum  fuel  requirements  shall  be 
applicable  as  specified: 

(a'  United  States.  Within  the  con- 
tinental limits  of  the  United  States  the 
following  requirements  shall  be  met  un- 
less the  Administrator  finds,  after  con- 
sidering the  character  of  the  terrain 
being  traver.sed.  the  available  airports, 
and  the  category  of  aircraft  being  oper- 
ated, that  the  safe  conduct  of  the  fiight 
normally  requires  a  greater  quantity  of 

d'  No  flight  in  small  aircraft  under 
\TR  shall  be  started  unless  the  aircraft 
carries  sufficient  fuel  and  oil.  consider- 
ing the  wind  and  other  weather  condi- 
tions forecast,  to  fly  to  the  point  of 
intended  landing,  and  thereafter  for  a 
period  of  at  least  30  minutes  at  normal 
cruising  consumption. 

(2'  No  flight  in  large  aircraft  under 
VFR  shall  be  started  unless,  considering 
the  factors  enumerated  in  subparagraph 
(1)  of  this  paragraph,  the  aircraft  car- 
ries -sufficient  fuel  and  oil  to  fly  to  the 
point  of  intended  landing,  and  thereafter 
for  a  period  of  at  least  45  minutes  at 
normal  cruising  consumption. 

(3  I  No  flight  in  large  or  small  aircraft 
under  IFR  shall  be  started  unless,  consid- 
ering the  factors  set  forth  in  subpara- 
graph '1>  of  this  paratzraph.  sufficient 
fuel  and  oil  are  carried  aboard  the  air- 
craft '  i )  to  re;u-h  the  point  of  intended 
landing,  <  ii  >  thereafter  to  fly  to  the  alter- 
nate airport,  and  tiii)  thereafter  to  fly 
for  a  period  of  45  minutes  at  normal 
cruising  consun.|)tion. 

<b>  Outside  the  United  States.  Out- 
side the  continental  limits  of  the  United 
States,  the  following  requirements  shall 
be  met  unle-ss  the  Administrator  finds, 
after  considering  the  character  of  the 
terrain  being  traversed,  the  available  air- 
ports, and  the  category  and  type  of  air- 
craft being  operated,  that  the  fiight  may 
be  safely  conducted  with  a  lesser  quantity 
of  fuel. 

«!•  No  flight  shall  be  started  unless, 
considrring  the  wind  and  other  weather 
conditions  expected,  the  aircraft  carries 
sufficient  fuel  and  oil  li)  to  fly  to  the 
next  point  of  landing  specified  in  the 
flight  plan.  iii»  thereafter  to  fly  to  and 
land  at  the  most  distant  alternate  airport 
designated  in  the  flight  plan,  and  iiii> 
thereafter  to  fly  for  a  i>eriod  of  at  least  2 
hours  at  normal  cruising  consumption. 

'2>  No  fiight  shall  be  returned  to  the 
point  of  departure  or  to  an  alternate  air- 
port for  that  point  unless  the  aircraft 
has  sufficient  fuel  to  return  to  such  point 
and  thereafter  to  fly  for  a  period  of  at 
lea.st  2  hours  at  normal  cruising  con- 
sumption. 

(3)  No  flight  .shall  be  started  to  a  des- 
tination for  which  there  is  no  available 
alternate  unless  the  aircraft  carries  suf- 
ficient fuel,  considering  wind  and  other 
weather  conditions  expected,  to  fly  to 
that  point  and  thereafter  to  fly  for  at 
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least  3  hours  at  normal  cruising  con- 
sumption. 

§  42.53  Minimum  flight  altitude  rules. 
Except  during  take-off  and  landing,  the 
flight  altitude  i-ules  prescribed  in  para- 
graphs (a)  and  ib>  of  this  section,  in 
addition  to  the  applicable  provisions  of 
§  60.17  of  this  subchapter,  shall  govern 
air  carrier  operations:  Provided,  That 
other  altitudes  may  be  established  by  the 
Administrator  for  any  area  where  he 
finds,  after  considering  the  character  of 
the  terrain  being  traversed,  the  quality 
and  quantity  of  meteorological  service, 
the  navigational  facilities  available,  and 
other  flight  conditions,  that  the  safe  con- 
duct of  flight  permits  or  requires  such 
other  altitudes. 

(a)  Day  VFR  operations.  No  aircraft 
shall  be  flown  at  an  altitude  less  than 
500  feet  above  the  surface  or  less  than 
1.000  feet  from  any  mountain,  hill,  or 
other  obstruction  to  fiight. 

(b)  Night  VFR  or  IFR  operations.  No 
aircraft  shall  be  flown  at  an  altitude  less 
than  1.000  feet  above  the  highest  ob- 
stacle located  within  a  horizontal  dis- 
tance of  5  miles  from  the  center  of  the 
course  intended  to  be  flown  or.  in  moun- 
tainous terrain  designated  by  the  Ad- 
ministrator. 2.000  feet  above  the  highest 
obstacle  located  within  a  horizontal  dis- 
tance of  5  miles  from  the  center  of  the 
course  intended  to  be  flown:  Provided. 
That  in  VFR  operations  at  night  in  such 
mountainous  terrain  aircraft  may  be 
flown  over  a  lighted  civil  airway  at  a 
minimum  altitude  of  1.000  feet  above 
such  obstacle. 

§  42  54  Flight  into  knoivn  icing  condi- 
tions. No  aircraft  .shall  be  flown  into 
known  or  probable  heavy  icing  condi- 
tions. Aircraft  may  be  flown  into  light 
or  moderate  icing  conditions  only  if  the 
aircraft  is  equipped  with  an  approved 
means  for  de-icing  the  wings,  propel- 
lers, and  such  other  parts  of  the  aircraft 
as  are  essential  to  safety. 

§  42  55  Weather  ininimums.  No  flight 
shall  be  started  unless  the  take-off.  en 
route  operation  and  landing  at  destina- 
tion can  be  conducted  in  accordance  with 
the  weather  requirement^s  of  Part  60  of 
this  subchapter.'  but  in  no  case  less  than 
the  minimums  sijccified  below: 

(a •  For  VFR  take-off,  en  route  opera- 
tion or  landing,  the  weather  minimums 
shall  be  a  ceUing  of  1.000  feet  and  visi- 
bility of  1  mile  for  day  and  2  miles  for 
night,  unless  otherwise  authorized  by  an 
air  traffic  clearance  obtained  from  air 
traffic  control. 

(b>  For  IFR  operations  the  weather 
minimums,  including  alternate  airport 
requirements,  shall  not  be  less  than  those 
spc-cified  in  Parts  609  and  610  of  the 
regulations  of  the  Administrator,  or  as 
otherwise  si^ecified  or  authorized  by  the 
Administrator.  The.se  weather  mini- 
mums. including  alternate  airport  re- 
quirements, al.'-o  may  be  found  in  the 
Approach  and  Landing  Charts  and  Radio 


'  See  Parts  609  and  610  of  the  repulatlons 
of  the  Administrator,  or  refer  to  the  Ap- 
proach and  Landing  Charts  and  Radio  Facil- 
ity Cliarts  of  the  Coast  and  Geodetic  Survey, 
and  to  the  Airman's  Guide  for  specific  en 
route,  take-off.  and  landing  minimums  for 
particular  routes  and  airports. 
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Facility  Charts  of  the  Coast  and  Geodetic 
Survey  and  in  the  Airman's  Guide. 

§  42.56      Instrument    approach.      No 
instrument  approach  procedure  shall  be 
executed  or  landing  made  at  an  airport 
when  the  latest  United  States  Weather 
Bureau  report  for  that  airport  indicates 
the  ceiling  or  visibility  to  be  less  than 
that  prescribed  by  the  Administrator  for 
landing  at  such  airport:  Provided.  That, 
if  an  instrvunent  approach  procedure  is 
initiated  when  the  current  U.  S.  Weather 
Bureau  report  indicates  that  the  pre- 
scribed ceiling  and  visibility  minimums 
exist  and  a  later  weather,  report  indi- 
cating below  minimum  conditions  is  re- 
ceived after  the  aircraft  i  a  >  is  on  an  ILS 
final  approach  and  has  passed  the  outer 
marker,  or  (b)   is  on  a  final  approach 
using  a  radio  range  station  or  compa- 
rable facility  and  has  passed  the  appro- 
priate   facility    and    has    reached    the 
authorized  landing  minimuni  altitude,  or 
(C)    is  on  GCA  final  approach  and  has 
been  turned  over  to  the  final  approach 
controller,  such  approach  may  be  con- 
tinued and  a  landing  may  be  made  in  the 
event   weather   conditions   equal   to   or 
better   than   the   prescribed   minimums 
for  the  airport  are  found  to  exist  by  the 
pilot  in  command  of   the  fiight  upon 
reaching   the  authorized  landing  min- 
imum altitude. 

§  42.57  Airport  lighting  for  night  op- 
erations. No  air  carrier  shall  use  an 
airport  for  the  take-off  or  landing  of  an 
aircraft  at  night  unless  such  airport  is 
adequately  Ughted. 

§  42.58  Navigational  ofd?  for  IFR 
flight.  IFR  operations  .shall  be  con- 
ducted only  over  civil  ainvays  and  at 
airports  equipped  with  radio  ranges  or 
equivalent  facilities,  unless  the  Adminis- 
trator has  found  that  instrument  navi- 
gation can  be  conducted  by  the  use  of 
radio  direction  finding  eouipment  in- 
stalled in  the  aircraft  or  by  other  spe- 
cialized means  and  has  approved  or 
otherwise  authorized  such  operation  m 
the  air  carrier  operating  certificate. 

§  42.59  Passenger  use  of  emergency 
equipment.  The  air  carrier  shall  estata- 
li.sh  procedures  for  familiarizing  passen- 
gers with  the  location  and  use  of 
emergency  equipment. 

?  42  60     Operations  manual  for  large 
aircraft.     <at   When  operations  are  con- 
ducted in  large  aircraft  the  air  carrier 
shall  prepare  and  maintain  for  the  use 
and  guidance  of  operations  personnel  an 
operations  manual  which  contains  full 
infoi-mation  necessary  to  guide  flight  and 
ground  per.sonnel  in  the  conduct  of  safe 
flight    operations   and    to   inform   such 
personnel  regarding  their  duties  and  re- 
sponsibilities.    The    manual    shall    also 
contain  a  copy  of  the  air  carrier  operat-' 
ing  certificate.     The  form  and  content 
shall  be  acceptable  to  the  Administrator. 
Copies  and  revisions  shall  be  furnished 
to  all  persons  designated  by  the  Adminis- 
trator.    All  copies  in  the  hands  of  com- 
pany personnel  shall  be  kept  up  to  date, 
(bi   A  copy  of  the  operations  manual 
shall  be  kept  at  the  principal  operation-s 
base.    Those   portions   of    the   manual 
pertinent  to  safe  operation  of  the  air- 
craft, including  the  copy  of  the  air  car- 
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rier  operating  certificate,  shall  be  car- 
ried therein. 

'c »  Any  chanpes  prescribed  by  the  Ad- 
ministrator in  the  interest  of  safety  shall 
be  promptly  incorporated  in  the  manual. 
Other  changes  not  incon.sistent  with  any 
Federal  reKulation.  the  air  carrier  oper- 
ating certificate,  or  a  safe  operating 
practice  may  be  made  without  the  prior 
approval  of  the  Administrator. 

I  d »  No  operation  shall  be  conducted 
by  the  air  carrier  contrary  to  the  safety 
provit-ions  of  the  operations  manual. 

5  42  61  Flicht  plan  for  larac  aircraft. 
No  large  aircraft  shall  be  taken  off  un- 
less a  VPn  or  IFR  flight  plan  containing 
the  appropriate  information  required  by 
Part  60  of  this  subchapt<>r  is  filed  by  the 
air  carrier  with  the  nearest  CAA  com- 
munications station  or,  when  outside  the 
United  States,  with  the  appropriate  au- 
thority. In  the  event  communications 
facilities  are  not  readily  available,  .such 
flicht  plan  shall  be  filed  as  soon  as  prac- 
ticable after  becoming  air-borne.  An 
IFR  or  VFTl  flight  plan  mu.st  thereafter 
be  in  effect  for  all  portions  of  the  flight. 

§  42.62  Flight  manifest  for  large  air- 
craft and  passenger-carrying  aircraft  op- 
crating  under  IFR  conditions.  Fur  all 
large  aircraft,  or  any  aircraft  carrj-ing 
pas.sengers  under  IFR  conditions,  a  flight 
manifest  form  shall  be  prepared  and 
signed  for  each  flight  by  qualified  per- 
sonnel of  the  air  carrier  charged  with 
the  duty  of  supervising  the  loading  of 
the  aircraft  and  the  preparation  of  the 
flight  manifest  form.  The  form  and  con- 
tents of  this  manifest  shall  be  in  ac- 
cordance with  the  instructions  contained 
in  the  air  carrier's  operations  manual 
and  shall  include  the  names  and  ad- 
dresses of  the  passengers  carried,  points 
of  departure  and  destination,  the  weight 
of  the  cargo  and  passen&ers.  and  the 
distribution  of  such  weight  in  the  air- 
craft in  accordance  with  the  weight  con- 
trol system  prescribed  in  the  operations 
manual.  The  weight  of  the  passengers 
may  be  determined  in  accordance  with 
a  weight  control  system  prescribed  by 
the  Administrator.  In  the  event  pas- 
sengers are  picked  up  at  points  other 
than  the  principal  operations  ba.sc  or 
discharged  at  points  other  than  as  shown 
on  the  latest  manifest,  the  pilot  shall, 
before  starting  the  flight,  cau.~e  a  dupli- 
cate copy  of  the  revised  manifest  to  be 
mailed  to  such  base,  unless  other  re- 
quirements are  set  forth  in  the  carrier's 
operations  manual.' 

§  42.63  Night  VFR  operations  for 
large  passenger-carrying  aircraft:  spe- 
cial rules,  (a)  Night  VFTl  passenger 
operations  in  large  aircraft  shall  be  con- 
ducted only  over  civil  airways  or  over 
off-airway  routes  for  which  the  Admin- 
istrator has  establi.shed  minimum  en 
route  instrument  altitudes.  Night  VFR 
operations  over  such  off-airway  routes 
shall  be  conducted  at  or  above  such  es- 
tablished altitudes.  In  addition,  night 
VFR  operations  may  be  conducted  only 
at  airports  equipped  with  satisfactory 
radio  navigational  facilities  for  which 
the  Administrator  has  established  ap- 


•See    ;  42.95    for   record-keeping   requlre- 
meuts  for  the  flight  mauiiest. 
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proach  procedures:  Provided,  That  the 
Administrator  may  authorize  operations 
at  other  airports  upon  finding  that  safe 
transition  between  the  route  and  the. 
airport  may  be  made  visually  under 
weather  minimums  which  he  may  estab- 
lish, but  which  will  in  no  case  be  lower 
than  those  provided  in  §42.55  ta>. 

Note:  Minimum  en  route  Instrument 
altitudes  which  have  been  established  by 
the  Administrator  are  published  In  the 
Flight  Information  Manual. 

(bi  During  night  "VFR  passenger 
operations  in  large  aircraft  the  pilot-in- 
command  of  the  aircraft  shall  ensure 
that  a  continuous  watch  is  maintained 
on  the  appropriate  radio  frequencies 
and  shall  report  by  radio  as  soon  as  p>os- 
sible  the  time  and  altitude  of  passing 
each  designated  reporting  point  to- 
gether with  weather  conditions  and  any 
other  information  which  the  pilot  con- 
siders important  to  the  safety  of  flight. 
In  addition,  in  operations  over  off-air- 
way routes  the  pilot-in-command  shall 
report  as  soon  as  possible  the  time  and 
altitude  of  passing  over  each  check  point 
specified  in  the  flight  plan. 

OPERATING    LIMITATIONS     FOR    LAPCE 
P.\SSENGER-C.\RRYING   AIRPLANES 

5  42.70  Operating  limitations  for 
transport  category  airplanes.  <ai  In 
operating  any  passenger-carrying  trans- 
port category  airplane  the  provisions  of 
!;.5  42.71  through  42.78  shall  be  complied 
with  unless  deviations  therefrom  arc  spe- 
cifically authorized  by  the  Administrator 
on  the  ground  that  the  special  circum- 
stances of  a  particular  case  make  a 
literal  observance  of  the  requirements 
unncces.sary  for  .safety. 

(b)  For  transport  category  aircraft 
the  data  contained  in  the  Airplane 
Flight  Manual  shall  be  applied  in  deter- 
mining compliance  with  these  provisions. 
Where  conditions  differ  from  those  for 
which  specific  tests  were  made,  com- 
pliance shall  be  determined  by  inter- 
polation or  by  computation  of  the  effects 
of  changes  in  tlie  specific  variables 
where  such  interpolations  or  computa- 
tions will  give  results  substantially 
equalling  in  accuracy  the  results  of  a 
direct  test. 

(CI  No  airplane  shall  be  taken  off  at  a 
weight  which  exceeds  the  allowable 
weight  for  the  runway  being  used  as 
determined  in  accordance  with  the  take- 
off runway  limitations  of  the  transport 
category  operating  rules,  after  taking 
into  account  the  temperature  op>erat- 
ing  correction  factors  required  by 
§5  4a.749a-T  or  4b.  117  of  this  subchap- 
ter, and  set  forth  in  the  Aii'plane  Flight 
Manual  for  the  airplane. 

§42.71  Weight  limitations,  (a)  No 
airplane  shall  be  taken  off  from  any  air- 
port located  at  an  el(>vation  outside  of 
the  altitude  range  for  wliich  maximum 
take-off  weights  have  been  determined, 
and  no  airplane  shall  depart  for  an  air- 
port of  intended  designation,  or  have  any 
aiiport  specified  as  an  alternate,  which 
is  located  at  an  elevation  outside  of  the 
altitude  range  for  which  maximum  land- 
ing weights  have  been  determined. 

( b>  The  weight  of  the  airplane  at  take- 
off sliall  nofexceed  the  autliorized  max- 


imum take-off  weight  for  the  elrvation 
of  the  airport  from  which  the  takt-ofl  ij 
to  be  made. 

'c>  The  weight  at  take-off  sh  ill  be 
such  that,  allowing  for  normal  coiv  ump- 
tion  of  fuel  and  oil  in  flight  to  the  nrport 
of  intended  destination,  the  wei  ht  on 
arrival  will  not  exceed  the  autl  orized 
maximum  landing  weight  for  the  .leva- 
tion  of  such  airport, 

§  42.72  Take-off  limitations  to  ; Tiridf 
for  engine  failure.  No  take-off  •  liull  be 
made  except  under  conditions  wh'  h  will 
permit  compliance  with  the  followiiif;  re- 
quirement's. 

<  a  I  It  shall  be  possible,  from  any  point 
on  the  take-off  up  to  the  time  of  attain- 
ing the  critical-engine-failure  sprod.  to 
bring  the  airplane  to  a  safe  stop  on  the 
runway,  as  shown  by  the  accelerate  -stop 
di.stance  data. 

ib>  It  .shall  be  possible,  if  the  critical 
engine  should  fail  at  any  instant  aft«r 
the  airplane  attains  the  critical-i  rv^ine- 
failure  speed,  to  proceed  with  tl.'  take- 
off and  attain  a  height  of  50  f'^t.  as 
indicated  by  the  take-off  path  da'  i.  be- 
fore passing  over  the  end  of  the  t  kp-ofi 
area.  Thereafter,  it  shall  be  pos  ble  to 
clear  all  obsti\cles,  either  by  at  li  ist  50 
feet  vertically,  as  shown  by  the  t.ice-ofl 
path  data,  or  by  at  least  200  feet  hori- 
zontally within  the  airport  boundaries 
and  by  at  least  300  feet  horizontally  after 
passing  beyond  .such  boundaries. 

(1»  In  determining  the  allowable  de- 
viation of  the  flight  path  in  o-  'f-r  to 
avoid  obstacles  by  at  least  the  di  'ances 
above  .set  forth,  it  .shall  be  assume i  that 
the  airplane  is  not  banked  before  reach- 
ing a  height  of  50  feet,  as  shown  in-  the 
take-off  path  data,  and  that  a  mavimum 
bank  thereafter  does  not  exceed  IV, 

(c)  In  applying  the  requirem*  iit.s  of 
pmragraphs  la)  and  <bi  of  this  Miction, 
corrections  shall  be-made  for  anv  i;idi- 
ent  of  the  take-off  surface.  T^>  allow 
for  wind  effect,  take-off  data  b;v  od  on 
still  air  may  be  corrected  by  n-^t  more 
than  50  percent  of  the  reportt^i  wind 
component  along  the  take-off  r^th  if 
opposite  to  the  direction  of  take-'  !T,  and 
shall  be  corrected  by  not  less  th  n  150 
percent  of  the  reported  wind  comi'onent 
if  in  the  direction  of  take-off. 

§  42.73  En  route  limitations:  all  eu' 
gines  operating.  No  airplane  sluiU  be 
taken  off  at  a  weight  in  excess  <^'f  that 
which  would  permit  a  rate  of  climb 
(expressed  in  feet  per  minute),  with  all 
engines  OF>erating,  of  at  least  6  V<  •  when 
V> ,  is  expressed  in  miles  per  hour  •  at  an 
altitude  of  at  least  1.000  feet  alx  c  the 
elevation  of  the  highest  ground  <  r  ob- 
struction within  10  miles  of  eith*  r  aIc  of 
the  intended  track.  Transport  t  -  ory 
airplanes  certiflcated  under  Pan  4:i  of 
this  subchapter  are  not  required  to  com- 
ply with  this  section.  For  the  r  :i"P°sc 
of  this  section  it  shall  be  a.ssumc.i  that 
the  weight  of  the  airplane  as  it  proceeds 
along  its  intended  track  is  pi-ogrc'^  ively 
reduced  by  the  anticipated  comuniption 
of  fuel  and  oil. 

5  42.74  En  route  limitations:  one  en- 
gine inoperative.  Airplanes  shall  be  di5- 
pat«hed  only  at  such  take-off  weight* 
that,  in  proceeding  along  the  intended 
track  with  the  weight  of  the  aiii^lane 
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nro(:re'..sively  reduced  by  the  anticipated 
coa-umption  of  fuel  and  oil.  the  rate  of 
climi)  with  one  engine  inoperative  (as 
set  forth  in  the  Airplane  Flight  Manual) 
shall  be,  in  feet  per  minute. 


{om-''^y.:. 


where  N  is  the  number  of  engines  in- 
stalled and  V..,,  is  expressed  in  miles  per 
hour,  at  an  altitude  at  least  IJOOO  feet 
above  the  elevation  of  the  highest  ground 
or  obstruction  within  10  miles  of  either 
side  of  the  intended  track;  except  that 
for  airplanes  certificated  under  the  per- 
formance requirements  of  Part  4a  of  this 
subchapter  the  above-rate-of -climb 
value  shall  be  0.02  Vj,',  irrespective  of  Uie 
number  of  engines  installed. 

5  42.75  En  route  limitations:  tjoo  en- 
gines inoperative.  Tlie  provisions  of 
this  .-ection  shall  apply  only  to  airplanes 
certificated  in  accordance  with  the  per- 
formance requirements  of  Part  4b  of  this 
subchapter.  No  airplane  having  four  or 
moio  engines  .shall  be  flown  along  an  in- 
tended track  except  under  the  condi- 
tions of  either  paragraph  (a)  or  para- 
graph ib>  of  this  section. 

la  >  No  place  along  the  intended  track 
shall  be  more  than  90  minutes  away  from 
an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  42.78,  a.ssuming  all 
engines  to  be  operating  at  cruising 
power. 

(bi  The  take-off  weight  shall  not  be 
greater  than  that  which  would  permit 
the  airplane,  with  the  two  critical  en- 
gines inoperative,  to  have  a  rate  of  climb 
in  ftet  per  minute  equal  to  0  01  V.<,,'  *  Vj„ 
beinu'  expressed  in  miles  per  houri  along 
all  points  of  the  route,  from  the  point 
where  the  two  engines  are  assumed  to 
fail  simultaneously  to  the  landing  area, 
either  at  an  altitude  of  1,000  feet  above 
the  elevation  of  the  highest  ground  or 
obstruction  within  10  miles  on  either  side 
of  the  intended  track  or  at  an  altitude 
of  5  000  feet,  whichever  is  hit-her.  The 
point  where  the  two  engines  are  assumed 
to  fail  shall  be  that  point  along  the  route 
which  is  most  critical  with  respect  to  the 
take-off  weight.  In  showing  compliance 
with  this  prescribed  rate  of  climb,  the 
following  shall  apply: 

1 1 1  It  shall  be  permissible  to  consider 
that  the  weight  of  the  airplane  as  it  pro- 
ceeds along  its  intended  track  is  progres- 
sively reduced  by  normal  consumption  of 
fuel  and  oil  with  all  engines  operating 
up  to  the  point  where  the  two  engines  are 
assumed  to  fail  and  with  two  engines 
operating  beyond  that  point. 

<  2  <  Where  the  engines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  prescribed 
minimum  altitude  need  not  be  shown 
durin'4  the  descent  from  the  cruising  alti- 
tude to  an  altitude  at  which  the  rate  of 
descent  becomes  zero,  if  the  latter  is 
suffiriently  above  the  prescrilx^d  mini- 
mum altitude  to  assure  compliance  with 
the  prescribed  rat«  of  climb  at  the  pre- 
scribed minimum  altitudes  during  the 
subsequent  portion  of  the  flight. 

<3)  If  fuel  jettisoning  is  provided,  the 
ain^lane's  weight  at  the  point  where  the 
two  engines  are  assumed  to  fail  shall  be 
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considered  to  be  not  le.ss  than  that  which 
would  include  sufficient  fuel  to  proceed 
to  an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  42.78  and  to  arrive 
there  at  an  altitude  of  at  least  1,000  feet 
directly  over  the  landing  area. 

§  42.76  En  route  lijnitations:  where 
special  air  navigational  facilities  exist. 
The  10-mile  lateral  distance  specified  in 
§§42.73  through  42.76  may,  for  a  dis- 
tance of  no  more  than  20  miles,  be  re- 
duced to  5  miles:  Provided.  That  special 
air  navigational  facilities  provide  a  re- 
liable and  accurate  identification  of  any 
high  ground  or  obstruction  located  out- 
side of  such  5-mile  lateral  distance  but 
within  the  10-mile  distance. 

§  42.77  Landing  distance  limitations: 
airport  of  destination.  No  airplane  shall 
be  taken  off  at  a  weight  in  excess  of  that 
which,  under  the  conditions  stated  in 
paragraphs  <a)  and  (  b)  of  this  sec- 
tion, would  permit  the  airplane  to  be 
brought  to  rest  at  the  field  of  intended 
destination  within  60  percent  of  the  ef- 
fective length  of  the  runway  from  a  point 
50  feet  directly  above  the  intersection  of 
the  obstruction  clearance  line  and  the 
runway.  For  the  purpo.se  of  this  section 
it  shall  be  assumed  that  the  take-off 
weight  of  the  airplane  is  reduced  by  the 
weight  of  the  fuel  and  oil  expected  to  be 
consumed  in  fiight  to  the  field  of  in- 
tended destination. 

(a)  It  shall  be  assumed  that  the  air- 
craft is  landed  on  the  most  favorable 
runway  and  direction  without  regard  to 
wind. 

(b)  It  shall  be  assumed,  considering 
every  probable  wind  velocity  and  direc- 
tion, that  the  aircraft  is  landed  on  the 
most  suitable  runway,  taking  due  ac- 
count of  the  ground  handling  character- 
istics of  the  aiiTDlane  and  allowing  for 
the  effect  on  the  landing  path  and  roll 
of  not  more  than  50  percent  of  the  favor- 
able wind  comiX)nent. 

(c>  If  the  airport  of  intended  destina- 
tion will  not  permit  full  compliance  with 
paragraph  (b»  of  this  section,  the  air- 
craft may  be  taken  off  if  an  alternate 
airport  is  designated  which  permits  com- 
pliance with  §  42.78. 

§  42.78  Landing  distance  limitations: 
alternate  airports.  No  airport  shall  be 
designated  as  an  alternate  airport  in  a 
flight  plan  unless  the  aircraft  at  the 
weight  at  take-off  can  comply  with  the 
requirements  of  §42.77  (a)  and  (b)  at 
such  airport:  Provided,  Tliat  the  aircraft 
can  be  brought  to  rest  within  70  percent 
of  the  effective  length  of  the  runway. 

§  42.80  Operating  limitations  for  air- 
craft not  certificated  in  the  transport 
category.  In  operating  any  passenger- 
carrying,  large,  nontran.sport  categoi-y 
airplanes  after  January  1,  1950,  the  pro- 
visions of  §§  42.81  through  42.83  shall  be 
complied  with.  Prior  to  that  date,  such 
aircraft  shall  be  operated  in  accordance 
with  such  operating  limitations  as  the 
Administrator  determines  will  provide  a 
safe  relation  between  the  performance 
of  the  aircraft  and  the  airports  to  be  used 
and  the  areas  to  be  traversed.  Perform- 
ance data  published  by  the  Administrator 
for    each  such    nontransport    category 
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type  aircraft  shall  b<^  used  in  determin- 
iiig  compliance  with  such  provisions. 

§42.81  Take-off  lirnitations.  No 
take-off  .shall  be  made  except  under  con- 
ditions which  will  permit  the  airplane 
to  be  brought  to  a  safe  stop  within  the 
effective  length  of  the  runway  from  any 
point  on  take-off  up  to  the  time  of  attain- 
ing, with  all  engines  operating  at  normal 
take-off  power,  105  percent  of  the  mini- 
mum control  speed  or  115  percent  of  the 
power-off  stall  speed  in  the  take-off  con- 
figuration, whichever  is  greater,  as 
shown  by  the  accelerate-stop  distance 
data. 

(a>  In  applying  this  requirement, 
take-off  data  shall  be  based  upon  still-air 
conditions,  and  no  correction  shall  be 
made  for  any  uphill  gradient  of  1  per- 
cent or  less  when  .such  percentage  is 
measured  as  the  difference  between  ele- 
vation at  the  end  points  of  the  runway 
divided  by  the  total  length.  For  all  up- 
hill gradients  greater  than  1  percent,  the 
effective  take-off  length  of  the  runway 
shall  be  reduced  20  percent  for  each  1 
percent  grade. 

§  42.82  En  route  limitations:  one  en- 
gine inoperative.  No  airplane  shall  be 
taken  off  at  a  weight  in  excess  of  that 
which,  with  the  critical  engine  inopera- 
tive, would  p)ermit  a  rate  of  climb  of  at 
least  50  feet  per  minute  at  an  altitude 
of  at  least  1,000  feet  above  the  elevation 
of  the  highest  ground  or  obstruction 
within  10  miles  of  either  side  of  the  in- 
tended track  or  at  an  altitude  of  5.000 
feet,  whichever  is  higher.  For  the  pur- 
pose of  this  section  it  shall  be  assumed 
that  the  weight  of  the  airplane  as  it 
proceeds  along  its  intended  track  is  pro- 
gressively reduced  by  the  anticipated 
consumption  of  fuel  and  oil:  that  the 
propeller  of  the  inoperative  engine  is  in 
the  minimum  drag  po.sition;  that  the 
wing  flaps  and  landing  gear  are  in  the 
most  favorable  positions:  and  that  the 
remaining  engine  or  engines  are  operat- 
ing at  the  maximum  continuous  power 
available.  The  10-mile  lateral  distance 
specified  herein  may,  for  a  distance  of 
no  more  than  20  miles,  be  reduced  to  5 
miles,  provided  that  special  air  naviga- 
tional facilities  provide  a  reliable  and 
accurate  identification  of  any  high 
ground  or  obstruction  located  outside  of 
such  5-mile  lateral  distance  but  within 
the  10 -mile  distance. 

§  42.83  Landing  distance  limitations; 
airport  of  destination.  No  airplane  shall 
be  taken  off  at  a  weight  in  excess  of  that 
which,  under  the  conditions  stated  in 
paragraphs  la)  and  (bi  of  this  section, 
would  permit  the  airplane  to  be 
brought  to  rest  at  the  field  of  intended 
destination  within  70  percent  of  the  ef- 
fective length  of  the  runway  from  a  point 
50  feet  directly  above  the  intersection  of 
the  obstruction  clearance  line  and  the 
runway.  For  the  purpo.se  of  this  .section 
it  shall  be  assumed  that  the  take-off 
weight  of  the  airplane  is  reduced  by  the 
weight  of  the  fuel  and  oil  expected  to  be 
consumed  in  fiight  to  the  field  of  in- 
tended destination. 

(a)  It  shall  be  assumed  that  the  air- 
craft is  landed  on  the  most  favorable 
runway  and  direction  without  regard  to 
■v^ind. 
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(b)  It  shall  be  assumed,  considering 
every  probable  wind  velocity  and  direc- 
tion, tliat  Uie  airplane  is  landed  on  the 
most  suitable  runway,  taking  due  ac- 
count of  the  ground  handling  charac- 
teristics of  the  ail-plane  type  involved 
and  other  conditions  <e.  g..  landing  aids, 
terrain,  etc.)  and  allowing  for  the  effect 
on  the  landing  path  and  roll  of  not  more 
than  50  percent  of  the  wind  component 
along  the  landing  path  if  opposite  to  the 
direction  of  landing,  or  not  less  than  150 
percent  of  the  wind  component  if  in  the 
direction  of  landing. 

(c)  If  the  airport  of  intended  destina- 
tion will  not  permit  full  compliance  with 
paragraph  'b;  of  this  section,  the  air- 
craft may  be  taken  off  if  an  alternate 
airport  is  designated  which  i>crmits  com- 
pliance with  paragraphs  ^a)  and  *b)  of 
this  section. 

REQUIRED  RECORDS  AND  REPORTS 

§  42.91  Maintenance  records.  (a) 
Each  air  carrier  shall,  except  as  provided 
in  paragraph  (b»  of  this  section,  keep  at 
its  principal  operations  base  the  follow- 
ing current  records  with  respect  to  all 
aircraft,  aircraft  engines,  propellers, 
and.  whore  practicable,  appliances  used 
in  air  transportation:  (1>  Total  time 
and  service,  (2)  time  since  last  over- 
haul. (3)  time  since  last  inspection,  and 
(4)    mechanical  failures. 

«b)  In  the  case  of  a  pror>cller  for  which 
there  is  no  previous  operating  history, 
the  Administrator  may  authorize  the 
use  of  a  new  record  if  the  hub  is  re- 
built and  is  fitted  with  blades  which  are 
free  from  defects  and  within  the  manu- 
facturer s  production  tolerances.  Such 
rebuilding  of  the  propeller  shall  be  ac- 
complished by  the  manufacturer  or  by  a 
certificated  repair  station  having  the 
proper  rating.  The  new  record  shall  be 
signed  by  the  manufacturer  or  by  the  re- 
pair agency,  giving  the  date  the  propeller 
hub  or  blade  was  rebuilt  and  such  other 
information  as  the  Administrator  may 
require. 

5  42.92  Airman  records.  An  air  car- 
rier shall  maintain  at  its  principal  oper- 
ations ba.se.  or  at  such  other  location 
used  by  the  air  carrier  as  the  Adminis- 
trator may  designate,  current  records  of 
cverj'  airman  utilized  as  a  member  of  a 
flight  crew.  These  records  shall  con- 
tain such  information  concerning  the 
qualificalions  of  each  airman  as  is  nec- 
essary to  show  compliance  with  the  ap- 
propriate requirements  prescribed  by  the 
regulations  in  this  subchapter.  No  air 
carrier  shall  utilize  any  airman  as  a 
flight  crew  member  unless  records  are 
maintained  for  such  airman  as  required 
in  this  section. 

5  42.93  Emergency  flight  reports.  In 
the  case  of  emergencies  necessitatin*;  the 
transportation  of  persons  or  medical  sup- 
plies for  the  protection  of  life  or  prop- 
erty, the  rules  contained  herein  regard- 
ing tjHPe  of  aircraft,  equipment,  and 
weather  minimums  to  be  obseiTed  will 
not  be  applicable:  Provided.  Tliat  within 
48  hours  after  any  such  flight  returns  to 
iUs  base  the  air  carrier  shall  file  a  report 
with  the  Administrator  setting  forth  the 
conditions  under  which  the  flight  was 
made,  the  necessity  therefor,  and  the 
names  and  addresses  of  the  crew  and 
passengers. 
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§  42.94  Pilot's  emergency  deviation 
report.  Where  pursuant  to  authority 
granted  in  S  42  51  (d»  a  pilot  has  deviated 
from  established  methods  or  require- 
ments, he  shall,  within  7  days  after  com- 
pletion of  the  trip,  file  with  the  Admin- 
istrator a  report  thereof  giving  a  brief 
statement  concerning  the  circumstances 
of  the  emergency  and  the  nature  of  the 
deviation. 

§42.95  Flight  manifest  record.  A 
.signed  copy  amd  any  revision  of  the  flight 
manifest  required  by  §  42.62  shall  be  re- 
tained in  the  ijersonal  possession  of  the 
pilot  for  the  duration  of  the  flight,  and 
a  duplicate  copy  thereof  shall  be  retained 
by  the  air  carrier  at  its  principal  opera- 
tions ba.'^e.  or  at  such  other  location  used 
by  the  air  carrier  as  the  Administrator 
may  designate,  for  at  least  1  year  after 
completion  of  the  flight. 

§  42.96  Reporting  of  malfunctioning 
and  defects.  An  air  carrier  shall  report 
in  a  manner  prescribed  by  the  Adminis- 
trator all  malfunctioning  and  defects  oc- 
curring during  operation  or  discovered 
during  in.«pection  which  cause  or  may  be 
reasonably  expected  by  the  air  carrier  to 
cause  an  unsafe  condition  in  any  air- 
craft, engine,  propeller,  or  appliance. 
The  corrective  action  taken  by  the  air 
carrier  to  prevent  recurrence  of  the  mal- 
functioning or  defect  shall  be  indicated. 

5  42.97  Change  in  exclusive  use  of 
large  aircraft.  When,  for  any  reason 
whatsoever,  an  air  carrier  shall  cease  to 
have  the  exclusive  use  of  any  large  air- 
craft, an  immediate  report  of  such  fact 
shall  be  filed  with  the  Administrator  in 
such  form  and  manner  and  containing 
such  information  as  the  Administrator 
may  prescribe. 

[F.   R.   Doc.    54-10272:    Filed,   Dec.  27.    1954; 
8.54  a.  m.J 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  46] 

Part  600 — Designation  or  CniL  Airways 

MISCELLANEOUS  AMENDMENTS 

The  purpose  of  this  amendment  is  to 
renumber,  redesignate  or  eliminate  the 
civil  airway  designations  appearing 
hereinafter  in  order  to  minimize  the 
number  of  airways  necessary  to  describe 
the  route  of  flight  through  the  areas  in- 
volved. Compliance  with  the  notice 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

F>art  600  is  amended  as  follows : 
1.  Section  600.20  is  added  to  read: 

§  600  20  Green  civil  airicay  No.  10 
(United  States-Canadtan  Border  to  Den- 
ver. Colo.).  That  airspace  over  United 
States  territory  from  the  Vancouver, 
British  Columbia,  Canada,  radio  range 
station  via  the  Bellingham,  Wash.,  radio 
range  station;  Everett.  Wash.,  radio 
range  station;  Seattle,  Wash.,  radio 
range  station;  Ellensburg,  Wash.,  radio 
range  station;  the  intersection  of  the 
south  course  of  the  Ellensburg,  Wash., 


rp.dio  range  and  the  northwest  course  of 
the  Yakima,  Wash.,  radio  range:  Yakima, 
Wash.,  radio  range  station;  Pendleloni 
Oreg.,  radio  range  station;  Baker,  Oreg,| 
radio  range  station;  Boise.  Idaho,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Boise,  Idaho, 
radio  range  and  the  northwest  couise  of 
the  Burley.  Idaho,  radio  range:  Hurley, 
Idaho,  radio  range  station;  Malad  City^ 
Idaho,  radio  range  station:  the  intersec- 
tion of  the  southeast  course  of  the  Malad 
City,  Idaho,  radio  range  and  the  north 
course  of  the  Fort  Bridtier,  Wyo.,  radio 
range;  Rock  Springs.  Wyo..  radio  range 
station;  Sinclair.  Wyo..  radio  range  sta- 
tion: the  intersection  of  the  east  course 
of  the  Sinclair.  Wyo.,  radio  range  and 
the  northwest  course  of  the  Laramie, 
Wyo.,  radio  range;  Laramie.  Wyo..  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Laramie.  Wyo., 
radio  range  and  the  north  course  of  the 
Denver.  Colo.,  radio  range  to  the  Denver, 
Colo.,  radio  range  station. 

2.  Section  600.101  Amber  civil  airicay 
No.  1  (United  States-Mexicari  Border  to 
Nome.  Alaska)  is  amended  by  deleting 
the  portion  which  reads:  "Siattle, 
Wash.,  radio  range  station:  Everett, 
Wash.,  radio  range  station:  Bellin'  !iam, 
Wash.,  radio  rant:e  station  to  the  Van- 
couver, British  Columbia,  radio  range 
station."  and  by  adding  the  following 
in  lieu  thereof:  "Seattle,  Wash  ,  radio 
range  station;  the  intersection  of  the 
northwest  course  of  the  Seattle,  Wash , 
radio  range  and  the  south  course  of  the 
Patricia  Bay.  British  Columbia,  radio 
range;  Patricia  Bay,  British  Columbia, 
Canada,  radio  range  station  to  the  in- 
tersection of  the  north  cour.se  of  the 
Patricia  Bay,  British  Columbia,  radio 
range  and  the  southeast  course  of  the 
Comox.  British  Columbia.  Canada,  ladio 
range,  excluding  the  aii-space  which 
overlaps  restricted  areas  (formerly  dan- 
ger areas)  and  excluding  the  poriion 
which  lies  outside  the  continental  United 
States." 

3.  Section  600 108  is  amende<^l  by 
changing  caption  to  read:  "Amber  civil 
airicay  No.  8  iLos  Angeles.  Calif.,  to 
Ellensburg,  Wash.)."  and  by  chancing 
the  portion  after  Redmond,  Orcp  .  to 
read:  "Redmond,  Oreg.,  radio  rani;r  .-^ta- 
tion;  The  Dalles.  Oreg.,  radio  rancc  sta- 
tion; Yakima.  Wash.,  radio  range  sta- 
tion; the  inter.section  of  the  northwest 
course  of  the  Yakima,  Wash.,  radio  r.mge 
and  the  .south  course  of  the  Ellen.^burs, 
Wash.,  radio  range  to  the  Elleni^burg, 
Wash.,  radio  range  station." 

4  Section  600.201  Red  civil  airwav  No. 
1  i Portland,  Oreg.,  to  Denver,  Colo.)  is 
revoked. 

5.  Section  600.206  is  amended  to  r^  ad: 

§  600  206  Red  civil  airway  No.  6  '  Dm- 
rer,  Colo.,  to  Omaha.  Nebr.).  From  the 
Denver,  Colo.,  radio  range  station  vi& 
the  Akron.  Colo.,  radio  range  station; 
North  Platte,  Nebr..  radio  range  station; 
Grand  Island.  Nebr.,  radio  range  sta- 
tion; Lincoln,  Nebr..  radio  range  station 
to  Omaha.  Nebr..  radio  range  station. 

6.  Section  600  253  is  added  to  read: 

9  600.253  Red  civil  airway  No.  53 
(Portland.  Oreg..  to  Spokane.  Wash.). 
From  the  Portland.  Oreg.,  radio  range 
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<;tation  via  the  intersection  of  the  east 
course  of  the  Portland,  Oreg.,  radio 
ranpe  and  the  west  course  of  the  The 
Dalles.  Oreg.,  radio  range;  Tlie  Dalles, 
Ores.,  radio  range  station:  the  inter.sec- 
tion of  the  east  course  of  the  The  Dalles. 
Oret; ,  radio  range  and  the  west  cour.se 
of  the  Pendleton,  Oreg..  radio  range; 
Pendleton.  Oreg.,  radio  range  station; 
the  intersection  of  the  east  course  of  the 
Pendleton.  Oreg..  radio  range  and  the 
southwest  course  of  the  Walla  Walla, 
Wash.,  radio  range;  Walla  Walla.  Wash., 
radio  range  station  to  the  Spokane, 
Wash.,  radio  range  station. 

7.  Section  600.280  is  amended  to  read: 

5  600.280  Red  civil  airicay  No.  80 
iHelena.  Mont.,  to  Miles  City,  Mont.), 
From  the  intersection  of  the  we.st  course 
of  the  Helena.  Mont.,  radio  range  and 
the  southwest  course  of  the  Great  Falls. 
Mont.,  radio  range  via  the  intersection 
of  the  southwest  course  of  the  Great 
Palls.  Mont.,  radio  range  and  the  north 
course  of  the  Helena.  Mont..  rUdio  range; 
Great  Falls,  Mont.,  radio  range  station; 
Lewistown,  Mont.,  radio  range  station; 
the  intersection  of  the  southeast  course 
of  the  Lewistown,  Mont.,  radio  range  and 
the  north  course  of  the  Billings.  Mont., 
radio  range  to  the  Miles  City,  Mont., 
radio  range  station. 

8.  Section  600  301  is  amended  to  read: 

5  600  301  Red  civil  airway  No.  101 
(Tampa.  Fla.,  to  Miami.  Fla.).  From 
the  Tampa.  Fla..  radio  range  station 
via  the  inter.section  of  the  southeast 
course  of  the  Tampa.  Fla.,  radio  range 
and  the  north  course  of  the  Fort  Myers. 
Fla.,  radio  rant;e  to  the  Miami,  Fla., 
radio  range  station. 

9.  Section  600  309  is  added  to  read: 

§600  309  Red  civil  airicay  No.  109 
'Portland.  Oreg.,  to  Spokane,  Wash.). 
Prom  the  Portland.  Oreg.,  radio  range 
station  via  the  intersection  of  the  east 
course  of  the  Portland,  Oreg..  radio 
range  and  the  west  course  of  the  Tlie 
Dalles,  Oreg.,  radio  range;  The  Dalles, 
Ore?,  radio  range  station;  Yakima. 
Wash,  radio  range  station:  the  inter- 
section of  the  northwest  course  of  the 
Yakima.  Wash.,  radio  range  and  the 
south  course  of  the  Ellensburg.  Wash., 
radio  range;  Ellensburg,  Wash.,  radio 
range  station;  Ephiata.  Wash.,  radio 
range  station  to  the  Spokane,  Wash., 
radio  range  station. 

10.  Section  600.601  Blue  civil  airway 
yo.  1  t Pendleton.  Oreg.,  to  Spokane, 
W'as/j  )  is  revoked. 

11.  Section  600.612  Blue  civil  airicay 
f>o.  12  <The  Dalles.  Oreg.,  to  Ellensburg, 
Wash.  I  is  revoked. 

12.  Section  600.616  Blue  civil  airway 
•Vo.  16  (Helena,  Mont.,  to  Great  Falls, 
Mont.'  is  revoked. 

13.  Section  600.632  is  amended  to 
read: 

5  COO  632  Blue  civil  airway  No.  32 
'Skwentna,  Alaska,  to  Talkeetna, 
Alaska'.  Fiom  the  Skwentna.  Alaska. 
^dio  range  station  to  the  Talkeetna, 
Alaska,  nondirectional  radio  beacon. 

'Sec.  205.  52  Stat.  984.  Rmended;  49  U.  S  C. 
*25.  Imerpret  or  apply  sec.  302.  52  atat. 
^5.  as  amended;  49  U.  S.  C.  452) 
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This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  Januarj'  1,  1955. 

[SEAL]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IF.   R.   Doc.  54-10232;    Filed,   Dec.   27.    1954; 
B;46  a.  m.] 


[Amdt.  46 1 

Part  601 — Designation  of  Control 
Areas,  Control  Zones  and  Reporting 
Points 

miscellaneous  .amendments 

The  control  area  and  reporting  point 
designations  appearing  hereinafter  are 
adopted  to  become  effective  when  indi- 
cated in  order  to  be  consistent  with 
changes  made  in  civil  airway  designa- 
tions. Compliance  with  the  notice,  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.108  is  amended  to  read: 

§  601.108  Amber  civil  airway  No.  8 
control  areas  (Los  Angeles,  Calif.,  to 
Ellensburg,  Wash.).  All  of  Amber  civil 
airway  No.  8. 

2.  Section  601.20  is  added  to  read: 

§  601.20  Green  civil  airway  No.  10 
control  areas  (United  States-Canadian 
Border  to  Denver,  Colo.).  All  of  Green 
civil  airway  No.  10. 

3.  Section  601.201  Red  civil  airway 
No.  1  control  areas  (Portland,  Oreg..  to 
Denver,  Colo.)  is  revoked. 

4.  Section  601.253  is  added  to  read: 

§  601.253  Red  civil  airway  No.  53  con- 
trol areas  (Portland,  Oreg.,  to  Spokane, 
Wash.).    All  of  Red  civil  airway  No.  53. 

5.  Section  601.280  is  amended  to  read: 

§  601.280  Red  civil  airway  No.  80  con- 
trol areas  (Helena,  Mont.,  to  Miles  City, 
Mont.).    All  of  Red  civil  airway  No.  80. 

6    Section  601.309  is  added  to  read: 

§  601.309  Red  civil  airway  No.  109 
control  areas  (Portland,  Oreg.,  to  Spo- 
kane, Wash.).  All  of  Red  civil  aii-way 
No.  109. 

7.  Section  601  601  Blue  civil  airway 
No.  1  control  areas  (Pendleton,  Oreg.,  to 
Spokane,  Wash.)  is  revoked. 

8.  Section  601  612  Blue  civil  airway 
No.  12  control  areas  (The  Dalles,  Oreg.. 
to  Ellensburg.  Wash.)   is  revoked. 

9.  Section  601  616  Blue  civil  airway 
No.  16  control  areas  (Helena,  Mont.,  to 
Great  Falls.  Mont.)   is  revoked. 

10.  Section  601.632  is  amended  to 
read: 

!i  601.632  Blue  civil  airicay  No.  32 
control  areas  (Skwentna.  Alaska,  to  Tal- 
keetna, Alaska).  All  of  Blue  civil  air- 
way No.  32. 

11.  Section  601.1127  Control  area  ex- 
teimon  (Pasco,  Wash.")  is  amended  by 
changing  the  words  "Blue  civil  airway 
No.  32;"  to  read  "Green  civil  airway  No. 
10;". 

12.  Section  601.1236  Control  area  ex- 
tension (Seattle  (Clear  Lake).  Wash.) 
is  amended  by  changing  the  words  "Am- 
ber civil  airway  No,  1"  to  read:  "Green 
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civil  airway  No.  10"  wherever  they  ap- 
pear. 

13.  Section  601.1294  Control  area  ex- 
tension  (Everett,  Wash.)  is  amended  by 
changing  the  last  portion  to  read:  "and 
on  the  west  by  Green  civil  airway  No. 
10."  in  lieu  of  "by  Amber  civil  airway 
No.  1." 

14.  Section  601.4020  is  added  to  read: 

§  601  4020  Green  civil  airway  No.  10 
(United  States-CanadiaJi  Border  to  Den- 
ver, Colo.).  The  Bellingham.  Wash., 
radio  range  station;  E^•erett,  Wash., 
radio  range  station;  Pendleton,  Oreg., 
radio  range  station;  Baker,  Oreg.,  radio 
range  station;  Boise,  Idaho,  radio  range 
station:  Gooding.  Idaho  nondirectional 
radio  beacon;  Burley,  Idaho,  radio  range 
station;  Laramie,  Wyo.,  radio  range  sta- 
tion. 

15.  Section  601.4101  Amber  civil  air- 
icay No.  1  (United  States-Mexican  Bor- 
der to  Nojne,  Alaska)  is  amended  by 
deleting  the  following  reporting  points: 
"Everett.  Wash.,  radio  ranae  station; 
Bellingham.  Wash.,  radio  range  station;" 
and  by  adding  the  following  reporting 
point  in  lieu  thereof:  "the  intersection 
of  the  northwest  course  of  the  Seattle, 
Wash.,  radio  range  and  the  south  course 
of  the  Patricia  Bay,  B.  C.  radio  range;". 

16.  Section  601.4108  Amber  civil  air- 
way No.  8  is  amei^ded  by  changing  cap- 
tion to  read:  "Amber  civil  airway  No.  8 
(Los  Angeles,  Calif.,  to  Ellensburg, 
Wash.)"  and  by  adding  the  following 
reporting  point:  "Yakima,  Wash.,  radio 
range  station." 

17.  Section  601.4201  Red  ciinl  airway 
No.  1  (Portland,  Oreg.,  to  Denver,  Colo.) 
is  revoked. 

18.  Section  601.4253  is  added  to  read: 

§  601.4253  Red  civil  airway  No.  53 
(Portland,  Oreg.,  to  Spokane,  Wash-.). 
Walla  Walla,  Wash.,  radio  range  station. 

19.  Section  601.4280  is  amended  to 
read: 

§  601.4280  Red  civil  airway  No.  80 
(Helena,  Mont.,  to  Miles  City.  Mont.). 
No  reporting  point  designation. 

20.  Section  601.4309  is  added  to  read: 

§  601.4309  Red  civil  airway  No.  109 
(Portland.  Oreg.,  to  Spokane.  Wash.). 
No  reporting  point  designation. 

21.  Section  601.4601  Blue  civil  airway 
No.  1  (Pendleton,  Oreg.,  to  Spokane, 
Wash.)  is  revoked. 

22.  Section  601.4612  Blue  civil  airway 
No.  12  (The  Dalles,  Oreg..  to  Ellensburg, 
Wash.)  is  revoked. 

23.  Section  601.4616  Blue  civil  airway 
No.  16  (Helena,  Mont.,  to  Great  Falls, 
Mont.)  is  revoked. 

24.  Section  601.4632  is  amended  to 
read: 

§601.4632  Blue  civil  airivay  No.  32 
(Skwentna.  Alaska,  to  Talkeetna, 
Alaska).  No  reporting  point  desig- 
nation. 

(Sec.  205.  52  Stat.  984.  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  sec.  601, 
52  Stat.  1107.  as  amended;  49  U.  S.  C.  551) 

Tills  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  January  1,  1955. 

[seal!  p.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.   Doc.   54-10233;    Filed,   Dec.   27,    1954; 
8:46  a.  m.J 
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(2>  If  any  copy  of  a  customs  record  is 
made  by  a  customs  employee  for  a  party 
in  interest,  such  party  shall  reimburse 
the  Government  for  the  actual  cost  of 
material,  labor,  including  that  ased  in 
searching  for  the  record,  and  any  re- 
quired postage.  The  charge  for  labor 
shall  be  computed  as  prescribed  in  sub- 
paragraph (1)  of  this  parairraph,  but  a 
minimum  total  chart?e  of  50  cents  shall 
be  imposed  for  each  order.  For  copyint? 
by  mechanical  methods  the  charge  shall 
be  based  on  the  prevailing  rates  esUib- 
lishecl  by  private  concerns  in  the  locality, 
provided  that  such  charge  shall  not  be 
less  than  an  amount  computed  according 
to  the  following  minimum  scale  of 
char^es  with  a  minimum  total  charge  of 
50  cents  for  each  order: 


First  Copy  o( 

Ail'titLorial 

Methods  and  sites 

l;U'h  iKiLV 

oofiies  of  the 

(otu-  si'li-) 

.sunic  [«me 

riiotocdpy  pajier  neg- 

atives ami  prints 

(inclixlmt!   photo- 

stat prints): 

Up  to  9  X  12 

2i1cont9earh.. 
30  cents  euch.. 

15  cents  each. 

12  X  18  (two  0  X  12 

25  c«uts  eacli. 

units). 

18  X  24  ((our  e  z  12 

80  cents  each . . 

45  cents  each 

iinilsi. 

PholoL-riiphir    film 

$1.90     (incl. 

60  cents  each. 

U('K  iiivc.  LiiKl  prints 

Ufgalive). 

(single    W  f  i  p  h  t 

paper):    .\pproxi- 

malely  H  i  10)4. 

(3  I  In  any  case  where  a  search  of  the 
files  is  necessary  to  verify  the  correct- 
ness of  a  document  which  is  to  be  cer- 
tified by  a  customs  employee,  and  for 
which  a  fee  of  20  cents  is  charged,  a 
separate  charge  for  the  time  required  for 
searching  shall  be  made.  This  charge 
shall  be  computed  as  prescribed  in  sub- 
paraaraph  (1)  of  this  paragraph,  but 
shall  not  be  imposed  if  the  amount  is 
less  than  50  cents. 

2.  The  citation  of  authority  for  §  24.12 
is  amended  to  read: 

(Sec  501.  65  Stat.  290.  R.  S.  2654.  as  amended. 
2635.  as  amended.  4383.  as  amended,  sec.  30. 
sub.sec.  I.  41  Stat  1002.  as  amended,  .sec.  524. 
46  Stat  741.  as  amended:  5  U.  S.  C  140.  19 
U.  S.   C.   58.  59.   1524,   46  U.   S.   C.   333,  927) 

Notice  of  the  proposed  issuance  of  the 
foregoing  amendments  was  published  in 
the  Federal  Register  on  June  26.  1954 
(19  P  R.  124 1,  pursuant  to  section  4  of 
the  Admini.strative  Piocedures  Act  t5 
U.  S.  C.  1003).  After  due  consideration 
of  the  representations  received,  it  has 
been  decided  to  adopt  the  amendments 
as  set  forth  above. 

The  amendments  shall  become  effec- 
tive upon  the  expiration  of  30  days  after 
the  date  of  their  publication  in  the  Fed- 
eral Register. 

IsEALj  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  December  20.  1954. 

H   Chapman  Rose, 

Acti7ig  Secretary  of  the  Treasury, 

IF.   R    Doc.   54-10262:    Filed.   Dec.    27.    1954; 
8:52  a.  m.J 


RULES  AND  REGULATIONS 

TITLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter    G^Procurement 

Part  590 — General  Provisions 

Part  592 — Procurement  by  Negotlation 

Part  596 — Contract  Clauses 

Part  597 — Termination  of  Contracts 

Part  601 — Labor 

Part  602 — Government  Property 

Part  606 — Supplement  Provisions 

miscellaneous  amendments 

1.  Subpart  A,  Part  590.  is  revised  to 
read  as  follows: 

SUBPART  A — INTRODUCTION 

Sec. 

590.101  Purpose  of  Procedure. 

590  102  AppUc.ibillty  of  Procedure. 

590.103  Arrangement  of  Procedure. 

590.103  1     General  plan. 

590.103^  Citation. 

590  105  Amendments. 

590.108  Publications  of  procuring  activi- 

ties. 

590.109  Deviations    from    reirulatlons    of 

Subciiapter    A.    Chapter    IV    of 
this  title  and  this  procedure. 
Periodic  report  of  purchases  and 
contracts. 

suspected     criminal 


590.110 
590.111 
590.150 

590.150-1 
590.151 


of    Department    of 
procurement   publl- 


publlca- 


Rejx)rts     of 
conduct. 

Distribution 
the  Army 
cations. 

Printed     procurement 
tlons. 

Administration    and    interpreta- 
tion. 

Au^thority:  51  590  101  to  590  151  Issued  un- 
der R.  S.  161.  5  U.  S  C.  22  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  151-161. 

§590.101  Purpose  of  Procedure.  Thi.s 
Procedure,  issued  by  the  Department  of 
the  Army,  pursuant  to  ?  400.108  of  this 
title,  establishes  for  the  Ai-my  Establish- 
ment unifonn  policies  and  procedures, 
consistent  with  and  supplementally  to 
Subchapter  A.  Chapter  IV  of  this  title, 
relating  to  the  procurement  of  supplies 
and  services  under  the  authority  of  the 
Armed  Services  F*i-ocurement  Act  of  1947 
(Public  Law  413.  80th  Coni..  as  amended. 
41  U.  S.  C.  Code  151-161 )  or  under  other 
statutoi-y  authorization. 

§  590.102  Applicability  of  Procedure — 
(a»  General  applicability.  This  Proce- 
dure shall  apply  to  all  purchases  and 
contracts  made  by  any  Procuring  Activ- 
ity or  Contracting  Officer  of  the  Ai-my 
Establishment  for  the  procurement  of 
supplies  or  sei-vices  which  obligate  ap- 
propriated funds  I  whether  direct  appro- 
priations, allocations  of  appropriate 
funds,  or  contract  authorizations),  un- 
less otherwise  specified  herein.  This 
Procedure  is  supplementary  to.  and  does 
not  in  any  way  supersede  Subchapter  A. 
Chapter  IV  of  this  title.  Since  material 
published  in  Subchapter  A,  Chapter  TV 
of  this  title  is  not  duplicated  in  this  pro- 
cedure, both  publications  must  be  re- 
viewed to  obtain  full  coverage  on  most 
subjects.  This  Procedure  is  not  intended 
to  cover  the  detailed  implementing  in- 
structions of  the  respective  Procuring 


Activities  of  the  Army  Establishment,  all 
of  which  instructions  may  be  priscribed 
as  provided  in  §  590.108. 

(b>  Oversea  commands,  attach('.<;,  and 
foreign  missions.  Procurement  outside 
the  United  States,  its  Territono'^  and 
posses-sions,  and  construction  work  out- 
side the  continental  United  Stai«  s,  in- 
eluding  procurement  effected  uncior  the 
jurisdiction  of  major  oversea  com- 
manders, military  attaches,  and  foreign 
missions  will  be  made  in  accordance  with 
Subchapter  A.  Chapter  IV  of  this  title 
and  this  procedure. 

(c>  Combat  areas.  Major  t;ictical 
commanders  are  authorized  to  waive  the 
provisions  of  Subchapter  A.  Chapter  IV 
of  this  title  and  this  procedure  in  the 
immediate  areas  engaged  in  active  com- 
bat, subject  to  any  instructions  which 
may  be  i.ssued  by  the  head  of  the  procur- 
ing  activity  involved. 

<d>  Govermnent  and  Relief  in  Occu- 
pied Areas.  Subchapter  A,  Chapter  IV 
of  this  title  and  this  procedure  aic  ap- 
plicable to  procurement  in  overn-a  areas 
for  Government  and  Relief  in  Occupied 
Areas  (GARIOA)  chargeable  to  annual 
appropriations  for  such  purpose,> 

<e)  Civil  u'orks.  Corps  of  Enoineers. 
Procurement  of  supplies  and  services  for 
civil  works.  Corps  of  Engineers,  will  be 
made  in  accordance  with  Subchapter  A, 
Chapter  IV  of  this  title  and  rathd-.than 
this  Procedure,  such  instructions  as  may 
be  issued  by  the  Chief  of  Engineers,  pur- 
suant to  authority  granted  by  the  Secre- 
tary of  the  Army. 

§  590.103     Arrangement  of  Pmcrdure. 

§  590.103-1  General  plan.  The  Pro- 
cedui-e  is  divided  into  parts,  each  one  of 
which  deals  with  a  separate  a.'<i)ect  of 
procurement:  each  section  is  further 
subdivided  into  parts  and  para  laphs. 
In  general,  the  sections,  parts,  and  para- 
graphs conform  to  the  parallel  provisions 
of  Subchapter  A.  Chapter  IV  of  this 
title.  Additional  paragraphs,  pans,  and 
sections  have  been  or  may  be  added  to 
cover  subjects  not  treated  in  Subchapter 
A.  Chapter  rv  of  this  title. 

§  590.103-4  Citation.  The  procedure 
shall  be  referred  to  as  the  Army  Pi  t)cure- 
ment  Procedure  <  Parts  590-606  of  this 
chapter*  and  cited  by  appropna'e  part 
or  section  of  the  Code  of  Federal  Regu- 
lations. 

§  590  105  Amendments.  Recommen- 
dations for  amendment  of  Sub(  hapter 
A.  Chapter  IV  of  this  title,  and  this  pro- 
cedure shall  be  submitted  t!, rough 
channels  to  the  Deputy  Chief  of  si.ifT  for 
Loci.stics.  Department  of  the  Army,  Attn: 
Chief.  Purchases  Branch. 

§  590.108  Publications  of  procuring 
activities.  The  Head  of  any  Procuring 
Activity  may  implement  this  Prr>cedure 
by  prescribing  for  his  Activity  'and  for 
any  field  installations  thereof*  detailed 
procurement  operating  instructions 
which  are  not  inconsistent  with  Sub- 
chapter A.  Chapter  IV  of  this  tulo.  and 
this  procedure.  One  consolidated,  cur- 
rent, up-to-date  copy  of  such  detailed 
procurement  operating  instructions  is- 
sued, shall  be  forwarded  to  the  Deputy 


Tuesdaif,  December  28,  1954 

rhipf  of  Staff  for  Logistics,  Department 
of  tl'f  Armv.  Attn:  Chief.  Purchases 
Braiicii  on  a  semiannual  basis,  Decem- 
ber 31   and  June  30. 

8  590  109  nrviation<<  from  regula- 
rtonVo/  Subchapter  A.  Chapter  IV  of  this 
title  and  this  procedure.  Deviations 
»ill  be  made  onlv  by  and  with  the  ap- 
oroval  of  the  Deputy  Chief  of  Staff  for 
Loci^ucs  Department  of  the  Army.  Re- 
nue^t<  for  deviations  will  be  submitted 
,in"^n:adiuplicate»  to  the  Deputy  Chief 
of  St  iff  for  Logistics.  Department  of  the 
Army  Attn:  chief.  Purchases  Branch. 

5  S'iO  110  Periodic  report  of  purchases 
and\"ntracts.  Reports  in  connection 
,iih  ;  400  110  Of  this  title  will  be  made 
m  accordance  with  the  requirements  of 
Subp..:i  C.  Part  606  of  this  subchapter. 

5  500  111  Reports  of  suspected  crimi- 
nal i-mduct.  Reports  of  po.ssible  viola- 
Uons  of  Federal  criminal  statutes  in 
connection  with  procurement  and  related 
niatters  including  reporUs  of  possible 
fraud  will  be  made  in  accordance  with 
the  requirements  of  Subpart  F  of  this 
part. 

§  590  l.'iO  Distribution  of  Department 
of  the  Army  procurement  publications. 

5  5'iO  150-1    Printed  procurement  pub- 
Ucatiuns.     Copies  of  the  Armed  Sci-vices 
Proc'irement  Regulation  or  Army  Pro- 
curement  I>iocedure  are   not   available 
for  distribution  to  private  tinns  or  in- 
dividuals since  these  publications  may 
bo  purchased  from  the  Superintendent 
of  D<K-umenUs.   United   States   Govern- 
ment   Printing    Office.    Wa'^hington    25, 
D  C    either  as  printed  in  the  Federal 
Register  or  in  separate  pamphlet  form. 
§590  151     Administration   and   inter- 
pretation      <a)    The  administration  of 
Subchapter  A,  Chapter  IV  of  this  title, 
and  this  procedure  will  be  the  responsi- 
bihtv  of  the  Deputy  Chief  of  Staff  for 
Locistics.    Department    of     the     Army 
(Chief,  Purcha.ses  Branch*. 

lb'  It  will  be  the  responsibility  of  the 
heads  of  procuring  activities  to  deter- 
mine whether  or  not  instructions  and 
interpretations  issvied  by  their  activi- 
ties ;n  implementation  of  Subchapter  A. 
Chai  'er  IV  of  this  title  and  this  proce- 
dure properly  reflects  and  are  consistent 
nith  the  policies  of  the  Department  of 
Defei..se  and  the  Department  of  the 
Anny. 

2  Revise  55590201-2.  590  201-9. 
590  2,i2.  590  253-2  to  read  as  follows: 

?, ',90  201-2  Secretary.  The  term 
'Secretary"  means  the  Secretary  of  Uie 
Armv.  or  the  Under  or  Assistant  Secre- 
tary of  the  Army  responsible  for  pro- 
curement. 


5.^190  201-9  Sources  of  supplies,  (a) 
Within  the  continental  United  States. 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
Vip  n  Islands,  "Sources  of  supplies" 
shall  be  as  defined  in  J  400.201-9  of  this 
till.. 

'b'  Outside  the  continental  United 
Ptat'-;.  Ala.ska.  Hawaii.  Puerto  Rico,  and 
the  Virpin  Islands,  "Sources  of  supplies" 
shall  be  as  defined  in  5  400  201-9  of  this 
title  and  shall  include  intermediaries, 
provided  such  sources  are  not  prohibited 
No.  250 4 
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by   local   foreign   law.     An   "intermedi- 
ary" shall  be  deemed  to  be  any  one  of 

the  following : 

(1)    A   person    <or   firmt    who   owns, 
operates,  or  maintains  a  place  of  busi- 
ness, regularly  'engaged   in  performing 
certain   services   which    directly   or   in- 
directlv  increase  the  value  of  the  mate- 
rials,   "supplies,    articles,    or    equipment 
being   procured    (services   to   consist  of 
such  functions  as  the  recovery  from  con- 
signees and  redistribution  to  manufac- 
turers and  producers  of  containers  and 
packing  materials;  the  receiving,  storing, 
repacking,  and  reshippmg  of  items  being 
procured:   the  collection,  con.solidation, 
assembling,    packing,    and    shipping   of 
items  being  procured,  etc.;  and  not  the 
functions  of  mere  soliciting  of  business, 
taking  of  orders,  rendering  assistance  to 
manufacturers  or  producers  by  the  prep- 
aration of  receiving  and  payment  docu- 
ments, arranging  for  transportation  fa- 
cilities, etc.). 

(2»  A  per.son  <or  firm>  who  owiis. 
operates,  or  maintains  a  place  of  busi- 
nes>^  regularly  engaged  in  the  importing 
and  exporting  bu.siness,  provided  that 
the  items  procured  are  not  being  im- 
ported from  within  the  continental 
United  States.  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands. 

(3)  Agencies  or  insli-umentalities  of  a 
foreign  government. 

5  590  252     Change  orders  and  supple- 
mental agreements.    Change  orders  and 
supplemental   agreemenus   are   types  of 
contract  modifications.     A  change  order 
IS    the    proper    medium    for    effecting 
changes   under   the  Changes  Clau.-e  in 
5  406  103-2  of  this  title.     If  the  contract 
authorizes  .such  changes  to  be  made  an- 
cludmi'.  under  certain  circurnstances.  an 
equitable  adjustment  in  price*,  change 
orders  mav  be  i.ssued  without  the  consent 
of     the     Contractor.      A     supplemental 
agreement    is    the    projser   medium    for 
effecting  all  other  chanizes  to  a  contract 
( i  e    changes  not  covered  by  the  Changes 
Clause  or  other  clause  of  the  contracts) 
and  which  accordingly  cannot  be  made 
without  the  consent  of  the  Contractor. 
A  supplemental  agreement  is  in  effect  a 
new  contract  with  the  same  Contractor 
and  is  added  as  a  supplement  to  an  ex- 
isting contract.    Regardless  of  the  form 
of  contract  employed,  the  distinction  as 
to  whether  a  supplemental  agreement  or 
a  change  order  is  required  rests  upon 
Mkhether    the    Contractor    is    bound    by 
existing   contract  to   perform   the   pro- 
posed change  or  whether  such  change 
cannot  be  required  of  him  without  his 
consent  and  acceptance.     In  connection 
with    change    orders   and    supplemental 
aL'ieements.  it  is  a  requirement  that  con- 
tracts can  be  modified  only  in  the  inter- 
ests of  the  Government. 

5  590  253-2  Principal  purchasing 
offices.  The  following  are  designated  as 
the  principal  purchasing  offices  of  the 
Aimy  EsUblishment: 

Chemical  Corps 


9233 


Corps   of  Engineers 


Camp  Detrlch.  Frederick,  Md. 
Chemical  Cori:*  Rese.u-ch  Procurement  Of- 
fice. Army  Chemical   Center.  Md. 

CWcapo    COiemlcal    Procurement    District. 

Chicago,  III.  ^  ^.  «^  ♦ 

New  York  Chemical  Procurement  Disftlct, 

New  York,  N.  Y. 


Cliicago  Procurement  Office.  Corps  of  Engi- 
neers.  Cliiciigo,  111. 

DLstrict  Engineer  Office.  St.  Louis  District, 
Corps  of  Engineers.  St.  Loui.s.  Mo. 

Division  Engineer  Office.  South  Atlantic 
Division.  Lumber  Branch,  Corps  of  Engineers, 
Atlanta.  Ga. 

District  Engineer  Office.  Portland  District. 
Lumber  Branch,  Corps  of  Engineers,  Port- 
land, Oreg. 

Army  Medical  Service 

Armed  Services  Medical  Procurement 
Agency.  Brooklyn.  N.  Y. 

Ordnance  Corps 

Aberdeen  Proving  Ground.  Aberdeen  Prov- 
Inc  Or.  und.  Md. 

Ordnance      Tank-Automotive      Command, 

Detroit.  Mich. 

Ordnance   Ammunition   Command.   JoUet, 

FYankford  Arrenal.  Phlladetphia.  Pa. 
Picatinnv  Arsenal.  Dover.  N    J. 
Rantan  Arsenal.  Metuchen.  N.  J. 
Rock  Island  Arsenal.  Rock  Island.  111. 
Springfield  Armory.  Springfield.  Miiss. 
Walertown  Arsenal.  Watertown.  Mass. 
Watervliet  Arsenal.  Watervhet.  N.  Y. 
Rossford  Ordnance  Depot.  Toledo.  Ohio. 
Birmingham  Ordnance   District.  Birming- 
ham. Ala. 

Boston    Ordnance    District.    Boston    Army 

Supply  B;u,e.  Boston.  Mass. 

Chicago    Ordnance    District.    Chicago.    111. 
Cincinnati  Ordnance   District,  Cincinnati, 

Ohio.  ^,        ,       . 

Cleveland    Ordnance    District,    Cleveland, 

Ohio.  -,.  . 

Detroit    Ordnance   District,   Detroit.   Mich. 
Ix5s  Ans;eles  Ordnance  District.  Pasadena, 

Calif.  „         TT     k 

New    York    Ordnance   DisUict.   New    York, 

N    Y 

Philadelphia  Ordnance  District.  Phila- 
delphia. Pa.  ^.  ,  ,         w 

Pittsburgh  Ordnance  District.  Pittsburgh, 

Pa 

R<ichester    Ordnance    District.    Rochester, 

N    Y.  .      -, 

St.  Louis  Ordnance  District,  St.  Louis,  Mo. 

San  FYanci.-co  Ordnance  District.  Oakland 
Armv  Ba.se.  Oakland.  Calif. 

yi)nngtield  Ordnance  District,  Springfield 
Armory,  Springfield,  Ma-ss. 

Quartermaster  Corps 

Philadelphia  QM  Depot.  Philadelphia.  Pa. 

Headquarters,  QM  Market  Center  System, 
Chicaeo.  III. 

Chicago  Quarterma.ster  Depot.  Chicago.  111. 

Quartrrm.u=ter  Supply  S-ction.  Columbus 
General  E>epot.  United  States  Army.  Colum- 
bus, Ohio. 

Signal  Corps 

Signal  Corps  Supply  Agency.  Philadelphia. 

Pa 

Laboratory  Procurement  Office.  Signal 
Corps  Supply  Agency.  Fort  Monmouth,  N.  J. 

NSA  Procurement  Office.  Procurement  and 
Distribution  Division.  OCSigO.  Washington, 

D    C 

Chicago  Regional  Office.  Signal  Corps  Sup- 
ply Agency.  Chicago.  111. 

Transportation  Corps 
Transportation  Materiel  command.  Mari- 
etta, Pa. 

3  Sections  590.306.  590  306-1,  590.306- 
50,  590.306-51,  and  590.350  are  revoked, 
as  follows: 

5  590  306  Place  of  delivery.  IRe- 
Toked.l 

§590.306-1  Dornestic  shipments. 
[Revoked.! 
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5  590  306-50  Furnishing  of  freight 
rates.     I  Revoked.  1 

§590  306-51  Oversea  purchases. 
[Revoked.  1 

§  590  350  F.  O.  B.  purchasing  policy. 
[Revoked.] 

4.  Sections  592  650-11  and  592.650-12 
are  added  to  Part  592,  as  follows: 

5  592  650-11  Use  of  DD  Form  738  cm 
APO  Shipments.  ta)  DD  Form  738 
(Order  and  Voucher  for  Purchase  of 
Supplies  and  Services*  is  authoi'ized  for 
use  f>)r  parcel  pest  or  mail  shipments  to 
an  APO  number  as  a  method  of  accom- 
plishing small  purchases  where  a  pur- 
chase order  is  required. 

(b'  When  makinp:  such  shipments,  ex- 
ternal distribution  of  copies  of  DD  Form 
738  is  required  as  follows: 

(1)  One  advance  copy  mailed  by  the 
Cont'actor  to  the  appropriate  oversea 
supply  aeency. 

(2>  Three  copies  inside  the  package 
(none  on  the  outside". 

(c>  Documents  furnished  the  Con- 
tractor would  include  a  preaddressed  en- 
velope for  the  oversea  supply  aeency. 
Instructions  to  the  Contractor  will  indi- 
cate clearly  the  distribution  to  be  made 
of  the  copies  required  in  paratiraph  tb) 
of  this  section,  and  will  provide  that  the 
copy  required  by  paramaph  (b'  <1>  of 
this  section  be  annotated  as  to  the  date 
shipment  is  made,  and  quantities 
shippr>d.  if  less  than  that  called  for  by 
the  order. 

Id"  The  date  of  .shipment  should  be 
annotated  in  the  •Memorandum"  block 
as  this  is  the  only  space  where  such  in- 
formation will  be  clearly  di.scernible. 

(e)  The  air  mail  postage  will  be  af- 
fixed to  the  air  mail  envelope  by  the  pur- 
chasing office. 

(f  I  When  shipment  is  to  move  through 
postal  channels,  inspection  will  be  per- 
formed at  origin  only  when  the  dollar 
valup.  quantity,  nature,  or  geographical 
location  of  the  item  warrants.  When 
oriuin  inspection  i.''  not  practicable,  or  is 
waived  by  the  Contracting  Officer,  ac- 
ceptance will  be  accomplished  by  the 
Contracting  Officer,  on  the  basis  of  a 
certificate  of  mailing  obtained  by  the 
Contractor  from  a  United  States  post 
offic,^  and  submitted  to  the  Contracting 
Officer  as  evidence  of  dispatch.  In  such 
cases,  the  order  will  provide  for  delivery 
of  the  shipment  to  a  Unit^Hi  States  post 
office,  postage  prepaid  and  properly  ad- 
drcs.'-ed  to  the  specified  con.signee.  In- 
structions to  the  Contractor  should 
require  that  the  purchase  order  number 
be  inserted  on  the  certificate  of  mailing, 
and  the  Contractor  should  be  cautioned 
as  to  the  neces-sity  of  receipt  of  a  certifi- 
cate of  mailing  in  order  that  prompt 
payment  may  be  made  of  the  invoice. 
A  copy  of  the  purcha.se  order  may  be 
furn.shed  to  the  Contractor,  to  be  re- 
turned to  the  Contracting  Officer  with 
the  certificate  of  mailing  attached. 

§  590.650-12  Shipment  of  small  pur- 
cfiasis  to  Armv  attaches.  (a>  Certain 
small  purcha.scs  made  for  Army  atta- 
chts  may  be  shipped  direct  from  Con- 
tractors to  the  Assistant  Chief  of  Staff. 
G-2.  for  tran.smittal  by  surface  pouch  to 
the  Army  attache  concerned. 
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(b)  This  method  of  shipment  Is  sub- 
ject at  all  times  to  the  following  limita- 
tions : 

<  1 )  Maximum  weight  of  individual 
parcels:   41  pounds. 

(2)  Maximum  dimensions: 

(i)   Boxes — 12  by  16  by  18  inches. 

(ii>  Flat  packages — 4  by  18  by  18 
inches. 

(iii)  Cylindrical  packages — 5  inches 
in  diameter.  24  inches  long. 

(3)  Parcels  cannot  contain — 

U)   Perishable,   fragile,   liquid,   explo- 
sive, or  inflammable  articles, 
(li)    Fireai-ms. 
(iii>   Glass  containers. 

(c)  Shipments  will  be  addressed  as 
follows : 

U.  S.  Army  Attach*. 

City-Country 

c  o  A.sslstant  Chief  of  Staff,  G-2 

Department  of   the   Army 

Washington  25,  D.  C. 

Shipments  will  be  further  identified  by 
requisition  and  purchase  order  number  if 
available. 

<  d »  Copies  No.  7  and  8  of  DD  Form  738 
will  be  mailed  by  the  Contracting  Officer 
at  the  time  the  order  is  placed,  to^ 

Assistant  Chief  f>f  Staff.  0-2 
Attn:   Property  Officer 
Department  of  the  Army 
Washington  25,  D.  C. 

fe>  The  procedure  for  processing  of 
receiving  reports  in  connection  with  such 
shipments  will  be  as  follows: 

<  1  >  The  Property  Officer.  Assistant 
Chief  of  Staff,  G-2.  will  acknowledge 
receipt  for  container  count  and  condi- 
tion by  making  the  following  statement 
on  either  the  face  or  reverse  side  of  copy 
8  of  the  form: 

I  certify   that   I  have   received   

(Number)  packages  lu  good  condition  except 
as  noted  hereon. 

Beneath  this  statement  the  written  sig- 
nature of  the  individual  acknowledging 
receipt,  with  the  printed  name  and  title 
of  the  receiver  and  the  date  of  receipt 
immediately  thereunder.  The  certifica- 
tion and  printed  name  and  title  of  the 
receiver  may  be  typed  or  rubber  stamped 
on  the  form. 

•  2 »  The  address  to  which  the  copy  No. 
8  of  DD  Form  738  should  be  returned 
will  be  clearly  indicated  thereon. 

<3  •  The  Contracting  Officer  is  author- 
ized to  sign  acceptance  for  payment  pur- 
poses on  the  basis  of  the  signature  of  the 
Assistant  Chief  of  Staff.  G-2,  Property 
Officer  on  copy  No.  8  of  DD  Form  738. 

5.  The  introductory  portion  of 
§  596.150-5  IS  amended  to  read  as 
follows: 

§  596  150-5  Liability  for  Government 
property  furnished  for  repair.  Insert  the 
clause  set  forth  below  in  contracts  for 
the  repair  of  Government  property, 
possession  of  which  is  turned  over  to  the 
Contractor  for  that  purpose.  When 
minor  repairs  are  obtained  through 
small  purchase  procedure  (fixed  price > 
this  clause  will  not  be  used  (§  602.1705-2 
of  this  subchapter). 

•  •  •  •  • 

6.  Section  597.518-13  is  added  to  Part 
597.  as  follows; 


§  597.518-13  Settlement  of  suhcon. 
tracts  assigned  to  the  Government,  (a) 
Whenever  a  Contracting  Officer  deter- 
mines  that  it  is  in  the  best  interests  of 
the  Government  to  settle  and  pay  a  sub- 
contractors  termination  claim  dueclly 
approval  shall  first  be  obtained  from  the 
Head  of  the  Procuring  Activity  con- 
cerned, or  from  a  deputy  or  pi  incipal 
assistant  resix)nsible  for  contract  mat- 
ters. Contracting  Officers  in  requesting 
approval  shall  clearly  indicate  the  basis 
for  determining  that  such  action  is  jn 
the  best  interest  of  the  Government 
The  approving  authority  shall  grant  ap- 
proval only  if  it  appears  that  the  reasons 
for  direct  settlement  and  paymt m  out- 
weigh the  obligation  of  the  prim*'  Con- 
tractor to  accomplish  settlement  and 
payment. 

ibi  Contracting  Officers  may  under- 
take without  further  approval,  thf  direct 
settlement  and  payment  of  termination, 
claims  arising  out  of  purcha;  e  orders  or 
subcontracts  issued  under  cost-plus-a- 
fixed-fee  contracts  if  such  purchase 
orders  or  subcontracts  provide  for  as- 
signment to  the  Government  in  a  clause 
other  than  the  standard  termination 
clause. 

7.  Subpart  H.  Part  601,  is  revised  to 
read  as  follows: 

Sl'BPART     H NONDISCRIMINATION     IN 

EMPLOYMENT 

Sec. 

001  802         Applicability. 

601.803  Special  requirements  or  emergen- 
cies. 

601805  AdminLstration. 

601805-1     Educational   responslblUtv. 

601  805-2     Posting  of  notices. 

601  805-3     Compliance  reviews. 

601  805  6     Processing  of  complaints. 

601  805-7     Reporting  channels. 

601.850  Contract  with  Presidcnfs  Com- 
mittee. 

Authority:  §§601802  to  601  S.iO  Issued 
under  R  S.  161;  5  U.  S  C.  22  Interpret  or 
apply  62  Stat.  21.  41  U.  S.  C.  151-161. 

§601.802  Applicability.  The  Com- 
mittee on  Fair  Employment  Practice, 
pursuant  to  the  authority  contained  in 
Executive  Order  9346.  issued  a  number  of 
interpretations  as  to  the  applicability  of 
the  nondiscrimination  program.  The 
following  interpretations  apply: 

(a»  A  nondiscrimination  provi.'^ion  is 
required  in  leases,  grants  or  easiments. 
rights  of  way,  etc  ,  to  the  same  extent 
that  It  is  required  in  other  contracts. 

(b>  The  obligation  to  include  the 
nondiscrimination  clause  exists  even 
though  « 1  >  the  contract  involves  non- 
war  < or  nondef ense "  activity  or:  <2)  the 
contract  is  required  to  be  awarded  to  the 
lowest  <  responsive,  resp>onsible  >  bidder 
or  (3  I  the  contract  is  between  a  Federal 
Government  agency  and  a  State  u'^ency 
or  subdivision  of  a  State. 

<  c  •  The  obligation  to  include  the  non- 
di.scrimmation  clause  does  not  deix'nd  on 
the  amount  of  money  or  othc  r  con.sidera- 
tion  involved  in  the  pcrfonnance  of  the 
contract. 

<d)  The  nondiscrimination  provision 
required  does  not  refer  to,  extend  to,  or 
cover  the  activities  or  business  of  the 
Contractor  which  are  not  related  to  or 
involved  in  the  performance  of  the  con- 
tract entered  into. 
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(c  Inclusion  of  a  nondiscrimination 
orovi  ion  is  not  required  in  contracts  the 
performance  of  which  does  not  mv61ve 
Ee  employment  of  persons. 

(f>  The  nondiscrimination  clause  is 
not  required  In  contracts  renewed  pur- 
suant to  an  option  to  renew,  in  accord- 
ance with  the  terms,  conditions,  and 
Jrovi-Mons    contained    in    the    original 

"'^pi'^The  requirement  that  parties  to 
rontiacts  with  the  Government  of  the 
nnit.ri  States  (or  agencies  of  said  Gov- 
,mmvuv  include  a  nondiscrimination 
cLse  in  all  subcontracts"  is  not  ap- 
Dhcabie  to  lessors  of  space  In  buildings 
MceiH  m  cases  where  the  Government 
,of  tl^.e  United  States)  (or  any  agency 
thereof  is  the  only  tenant  involved,  or 
unless  a  subcontract  is  entered  into 
solelv  for  the  purpose  of  performing  an 
obligation  (or  obligations)  imposed  by 
the  Ciovernment  lease. 

,h'  The  requirement  that  parties  to 
contracts  with  the  Government  of  the 
United  States  (or  agencies  of  said  Gov- 
ernmrnt»  include  a  nondiscrimination 
dauM  in  all  subcontracts"  is  applicable 
only  in  those  cases  in  which  the  subcon- 
tract IS  entered  into  solely  for  the  pur- 
poso  if  enabling  the  prime  Contractor  to 
fulfill  .»n  obligation  «or  obligations i  mi- 
posed  by  the  Government  contract. 

5  601803  Special  requirements  or 
emeracncies.  Requests  for  authority  to 
onut  the  nondiscrimination  clause  shall 
be  transmitted  through  channels  to  The 
Judie  Advocate  General.  Department  of 
the  Army,  Attn:  Chief.  Industrial  Rela- 
tions Branch. 

§  601  805       Administration.       C  o  m- 
manding   generals.   continenUl   armies, 
Mihtan-  District  of  Washington,  and  the 
head  nf  each  technical  service  shall  ap- 
point   a    Labor   Compliance    Officer    to 
supervi.se    the    nondiscrimination    pro- 
gram    A  Field  Labor  Compliance  Offi- 
cer *  ill  l^e  appointed  at  each  major  field 
procurement  office  to  handle  all  investi- 
gations of  alleged  violations  of  the  non- 
dii>c  11  mi  nation    clause.     In    appointing 
such  officers.  Heads  of  Procuring  Activi- 
ties and  procurement  offices  should  nor- 
mally utilize  their  existing  labor  rela- 
tions personnel. 

?  601  805-1  Edneational  responsibil- 
ity. Contracting  Officers  are  responsible 
for  notifying  prospective  Contractors  of 
the  nondiscrimination  program.  This 
may  be  done  by  appropriate  correspond- 
ence or  giving  such  Contractors  an  edi- 
tion of  'How  to  sell  to  the  Department  of 
Defen.se"  which  outlines  the  policy  of  the 
Govrrnment  with  respect  to  nondiscrim- 
ination in  emploj-ment.  In  addition. 
Contracting  Officers  may  explain  the 
nondiscrimination  program  during  dis- 
cu.s.>ions  with  Contractors  or  potential 
con'ractors. 
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cause  of  race,  religion,  color,  or  national 
origin.  Further,  you  have  agreed  to  insert 
this  provision  In  appropriate  subconUacts. 

Your  contract  also  requires  you  display  In 
conspicuous  places,  available  to  employees 
and  applicants  for  employment.  ••Posters." 
setting  forth  the  provisions  of  the  nondis- 
crimination clause. 

I  have  inclosed  copies  of  the  poster  which 
you  have  agreed  to  display.  Upon  request, 
I  shall  supply  additional  copies  for  subcon- 
tractors who  are  subject  to  this  poster  re- 
quirement. 

If  you  have  any  questions  concerning  your 
obligations  under  the  nondiscrimination 
clause  or  display  of  the  posters,  please  do 
not  hesitate  to  call  me. 


5  GOl  805-2  Postinq  of  notices.  Con- 
tracting Officers  shall  transmit  the  post- 
ers to  Contractors  by  a  letter  substan- 
tially as  follows: 

In  accordance  with  Executive  Order  No. 
105&7.  signed  by  the  President  on  September 
3,  1:):)4.  your  contract  with  the  Department 
of  t:if  Army  contains  a  provision  In  which 
you  u^ree  not  to  discriminate  against  any 
•mpl'<yee,  or  applicant  for  employment,  be- 


5  601.805-3  Compliance  revieu's.  (a) 
Ali  reviews  of  Contractor  or  subcontrac- 
tor administraUon  shall  include  review  of 
compliance  with  the  nondiscrimination 
clause.  Should  such  a  review  indicate 
possible  noncompliance  with  the  provi- 
sions of  the  nondiscrimination  clause, 
the  reviewing  officer  should  refer  the  ca.se 
to  his  Labor  Compliance  Officer 
(5  601.805  of  this  part),  in  accordance 
with  5.411  805-4  of  this  title. 

ib>  Army  or  technical  service  Labor 
Compliance  Officers  may  receive  requests 
to  conduct  special  reviews  of  Contractor 
performance.  The  primary-  purpose  of 
these  reviews  will  be  to  develop  informa- 
tion concerning  the  progress  being  made 
under  the  nondiscrimination  program. 
Unless  specifically  requested  by  higher 
authority  the  name  of  the  Contractor  re- 
viewed need  not  be  submitted  in  the  re- 
port. Reports  of  these  special  reviews 
will  be  transmitted  throun;h  channels  to 
The  Judge  Advocate  General.  Depart- 
ment of  the  Army,  Washington  25, 
D  C  Attn:  Chief,  Indu.strial  Relations 
Branch.  Reviews  may  include  the  fol- 
lowing: ,  , 

(1*  Examinatiorr  of  blank  employ- 
ment application  and  other  personnel 
forms  used  by  Contractor  for  discrimi- 
natory questions  or  materials. 

(2)  Visits  to  local  employment  offices 
of  the  United  States  Employment  Serv- 
ice to  determine  what  requests  the  Con- 
tractor files  with  them  and  their  expen-  . 
ence  as  to  Contractor  hiring  of  members 
of  minority  groups. 

13  >  Check  of  Contractor  compliance 
with  the  poster  requirement  and  inser- 
tion of  nondiscrimination  clause  in  sub- 
contracts. 

(4»  Discussion  with  the  Contractor 
and  or  his  personnel  officers  to  a.scertain 
his  participation  and  exi^riences  under 
the  nondiscrimination  program.  The 
discu.ssion.s  should  include  employment, 
training,  promotion,  grades  of  jobs  open 
to  membei-s  of  known  minority  groups, 
any  changes  in  policy,  any  changes 
planned  by  the  Contractor,  and  Contrac- 
tor suggestion  for  furtherance  of  the 
nondLscriminalion  program. 

(5)  Discussions  with  representatives 
of  at  least  one  local  known  minority 
group  organization  concerning  degree  of 
participation  in  the  nondiscrimination 
program  in  the  community,  includmg 
participation  of  company  being  surveyed. 
Should  any  organization  have  a  com- 
plaint It  should  be  pointed  out  that  the 
purpose  of  the  survey  is  purely  informa- 
tional, and  that  any  complaint  should 
be  submitted  to  the  President's  Commit- 
tee on  Government  Contracts. 
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(6)  If  there  is  a  State  or  local  non- 
discrimination authority,  discussions 
with  officials  of  such  authority  concern- 
ing the  Contractor's  participation  m  the 
nondiscrimination  program. 

§  601.805-6  Prcxessing  of  complaints. 
(a>  Any  complaint  and  all  requests  for 
investigation  as  a  result  of  compliance 
reviews  (§  601.805-3  ^(a> )  shall  be  re- 
ferred to  the  appropriate  army  or  tech- 
nical service  Labor  Compliance  Officer. 
If  it  appears  that  a  complaint  cannot  be 
disposed  of  by  education  and  where  ap- 
propriate by  mediation,  conciliation,  or 
persuasion,  such  Labor  Compliance  Offi- 
cer will  direct  an  investigation  of  the 
case  (§411.805-1  (a>  of  this  title*.  If 
there  is  doubt  as  to  the  agency  with  pri- 
maiT  interest,  the  case  will  be  trans- 
mitted through  channels  to  The  Judge 
Advocate  General.  Department  of  the 
Army.  Attn:  Chief.  Industrial  Relations 

Branch. 

(b)  In  investigating  a  compliant. 
Field  Labor  Compliance  Officer  will  take 
the  following  actions  where  applicable: 
( 1 )  Inform  all  parties  involved  that  he 
is  acting  on  behalf  of  the  Department  of 
the  Army  in  carrying  out  the  President's 
nondiscrimination  program. 

<2>   Throughout  the  investigation  he 
.should  be  alert  to  opportunities  for  set- 
tling the  matter  by  conciliatory  means. 
If  it  appears  that  the  compliant  can  be 
disposed  of  bv  conciliation  and  media- 
tion   the  Field  Compliance  Officer  may 
encourage  the  parties  to  meet  and  re- 
solve their  differences.     If   the  case  is 
thus  adjusted,  a  report,  describing  the 
understanding  reached  should  be  sub- 
mitted in  accordance  with  the  procedures 
set    forth    in    §601.805-7.     This    report 
should  include  copies  of  any  documents 
pertinent  to  the  understanding  reached 
(e.  g.,  memorandum  of  agreement,  ex- 
change of  letters).  _     .       ♦     .„ 
(3)   Check    and    report    Contractors 
compliance  with  the  contract  require- 
ment that  nondiscrimination  posters  be 
displayed.     In  the  event  of  noncompli- 
ance the  report  should  include  the  Con- 
tractor's   reasons    therefor    and    other 
pertinent  facts. 

(4»  All  cases  which  are  not  adjusted 
by  conciliatory  means  should  be  investi- 
gated in  such  a  manner  as  to  develop 
all  pertinent  information  available.  The 
following  is  a  check  list  of  itenis  which 
should  be  included  in  the  Field  Labor 
Compliance  Officers  report  of  investi- 
gation where  applicable.  This  list  is  not 
to  be  considered  as  limiting  the  report  to 
the  items  enumerated. 

(i)   Statements    of    all    parties,    their 
representatives,  and  material  witnesses 
including    complainant,    any    minority 
group    organization    representing    him, 
and  any  representatives  of  the  Contrac- 
tor who  dealt  with  the  complainant, 
^ci?.   Statement  setting  forth  facts  to 
show  whether  the  alleged  discrimination 
is  -in  connection  with  the  performance 
of  work  under-  a  Government  contract. 
.  hi .   Statement  of  whether  the  Con- 
tractor has  included  the  nondLscrimina- 
tlon    provision    in    subcontracts    wheie 

^1a\]  Copies  of  summaries  of  Contrac- 
tors  advertisements,  forms,  or  records 
which  furnish  evidence  of  discrimination 


9236 


RULES  AND   REGULATIONS 


Tuesday,  December  28,  1954 


FEDERAL  REGISTER 


9*237 


9236 

against  the  complainant  or  recent  dis- 
criminatory practices  or  policies. 

( V »  Summary  of  any  actions  taken  via 
labor-manaKement  grievance  procedures 
concernins;  the  case. 

( VI  >  Review  of  State  or  municipal  non- 
discrimination authority's  past  experi- 
ence with  the  Contractor  on  compliance. 

(viii  Description  of  the  system  used 
by  the  employer  with  respect  to  hiring, 
upgradins.  layoff,  demotion,  termination, 
transfer,  pay.  or  selection  for  training  or 
apprenticeship:  and  statement  whether 
the  action  taken  with  respect  to  com- 
plainant was  in  accordance  with  the 
system;  and  the  reason  for  any  diver- 
gence therefrom. 

(viii)  Factual  statement  of  complain- 
ant's qualifications  or  lack  thereof  with 
respect  to  the  position,  pay,  training,  or 
transfer  sought,  demotion,  layoff,  ter- 
mination, or  reduction  in  pay. 

(ix»  Verification  that  the  Contractor 
had  the  vacancy  sought  by  complainant. 

(XI  Statement  of  Contractor's  treat- 
ment of  others  of  the  same  minority 
group  as  complainant. 

(xi»  Recommendations  for  finding  on 
whether  the  Contractor  is  in  compliance. 

(xiM  Recommendations  as  to  future 
action  with  respect  to  the  Contractor  in 
accordance  with  §  411.805-1  of  this  title. 

( 5  >  « i  •  In  order  to  obtain  the  infor- 
mation set  forth  in  subp>aragraph  t4)  of 
this  paragraph,  or  other  pertintnt  in- 
formation, it  may  be  necessary  to  ascer- 
tain the  race,  rehgion.  color,  or  national 
origin  of  various  E>ersons.  Such  in- 
quiries should  not  be  made  where  it  ap- 
pears that  they  may  provoke  resentment 
or  embarrassment. 

(ii»  Field  Labor  Compliance  Officers 
should,  in  the  conduct  of  investigations 
and  reviews,  endeavor  to  avoid  unneces- 
sary interference  with  Contractor  per- 
sonnel or  industrial  relations. 

<iii»  If  advice  or  guidance  is  needed 
concerning  further  steps  to  be  taken  in 
the  investigation,  a  request  for  such  ad- 
vice or  guidance,  accompanied  by  an 
interim  report  of  the  facts  developed, 
may  be  transmitted  through  channels  to 
The  Judge  Advocate  General.  Depart- 
ment of  the  Army.  Attn:  Chief,  Indus- 
trial Relations  Branch. 

§601.805-7  Reporting  channclfi.  Re- 
ports will  be  prepared  to  reach  the  army 
or  technical  service  Labor  Compliance 
Officer  in  quintuplicate,  in  accordance 
with  §411.805-4  of  this  title.  They 
should  be  suitable  and  proper  for  traiis- 
mission  to  the  President's  Committee  on 
Government  Contracts.  In  cases  of 
noncompliance  with  the  provision  of  the 
nondiscrimination  clause,  the  report  will 
include  all  efforts  made  by  the  Field 
Labor  Compliance  OfBcer  and  the  oflBce 
of  the  Head  of  the  Procuring  Activity  to 
effectuate  compliance.  The  foregoing 
items  shall  be  forwarded,  along  with  a 
copy  of  the  Field  Labor  Compliance  Offi- 
cer's report,  through  channels  to  The 
Judge  Advoc-ate  General,  Department  of 
the  Army.  Attn:  Chief,  Industrial  Rela- 
tions Branch. 

§  601.850  Contact  with  the  Presi' 
dent's  Committee.  There  will  be  no 
contacts  by  Army  personnel  with  the 
Presidents  Committee  on  Government 
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Contracts  or  its  staff  except  after  co- 
ordination with  Tlie  Judge  Advocate 
General.  Department  of  the  Army  •  Chief. 
Industrial  Relations  Branch  > .  In  case 
of  emergency  such  coordination  may  be 
by  telephone. 

8.  Sections  602.1705.  602.1705-1. 
602.1705-2,  the  opening  portion  of 
602.1708.  and  602.1711  are  revised  to 
read  as  follows: 

§  602.1705  General,  fa^  The  author- 
ity to  authorize  exception.^  is  delegated 
to  Heads  of  Procuring  Activities  with 
power  of  redelegation  to  the  chiefs  of 
field  purchasing  offices,  the  acting  chiefs 
of  field  purchasing  offices,  or  alternates 
for  the  chiefs  of  field  purchasing  offices 
selected  personally  by  Heads  of  Procur- 
ing Activities.  Cla.ss  or  group  excep- 
tions are  not  authorized.  Each  excep- 
tion mu.st  relate  to  a  specific  contract, 
specific  invitation  for  bids,  or  specific 
request  for  proposals,  and  be  covered  by 
a  suitable  change  in  the  contract  clause. 

(b»  In  connection  with  the  approval 
of  the  Contractors'  control  records  and 
procedures  the  Contract  Administrator 
will  require  that  all  documents  or  types 
of  documents  run  in  one  or  more  un- 
broken series  and  that  all  unused  or  de- 
stroyed numbers  are  accounted  for  or 
that  equivalent  controls  exist  which  will 
assure  that  all  documents  pertinent  to 
any  single  contract  are  considered  in  the 
property  record  of  that  contract. 

(c)  Accounting  for  identical  items  of 
plant  equipment  valued  at  $500  or  less 
on  individual  stock  record  cards  or  his- 
torical record  forms  in  accordance  with 
paragraph  304.3  of  §  415a. 2  of  this  title 
is  not  required.  Individual  item  ac- 
counting is  not  required  for  identical 
items  of  furniture,  office,  medical,  and 
cafeteria  equipment,  regardless  of  price. 
13011 

Note:  This  .section  Is  also  applicable  to 
H  207.1.  §  415a. 3  of  this  title. 

§  602  1705-1  Accountinci  for  items 
bearing  registration  numbers.  Individ- 
ual item  accounting  is  required  for  tho.se 
items  which  are  included  in  a  standard 
departmental  registration  numbering 
system  as  indicated  in  §602.1711-1  (ai 
(2).  regardless  of  price. 

§  602.1705-2  Departmental  deviations. 
<a»  Property  shipped  out  for  repair  with 
no  parts  or  material  furnished  and  or  no 
significant  scrap  resulting  therefrom, 
may  be  accounted  for  as  a  suspense  item 
in  the  Military  Property  Account  from 
which  shipped.  Accounting  for  prop- 
perty  under  S  415a  2  of  this  title  is  not 
required  of  Contractors  covering  prop- 
erty shipped  out  for  repair  under 
§  596  150-5  of  this  subchapter. 

tb'  ( 1 )  Parts  or  material  furnished  to 
a  Contractor  on  a  contract  under 
§596  150-5  of  this  subchapter  (other 
than  time  and  material  contracts  i  will 
be  considered  as  expended  at  the  time  of 
shipment  from  military  accounts,  pro- 
vided such  shipments  are  made  only  on 
the  basis  of  specific  job  requirements. 
Shipping  documents  will  be  used  as  credit 
vouchers  to  the  military  accounts  and 
will  show  the  name  of  the  oCQcer  admin- 
istering the  contract  and  the  contract 
number  in  the  consignee  space.    Copies 
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of  such  documents  will  be  furni.sht  d  the 
oflacer  administering  the  contiaci  d^. 
termination  of  the  amount  of  aiiv  item 
to  constitute  a  "specific  job  requinment" 
and  what  quantities  should  bo  fui  la.shed 
in  any  single  shipment,  will  be  the  re- 
sponsibility  of  the  Contracting  Officer 

Note:  With  reference  to  (5  590  1)0-5  of 
this  subchajjter)  puragraplis  (ai  and  (bi 
(1),  §602.1705-2,  small  jmrchases  iitMoedure 
should  be  used  In  those  cases  wlierp  minor 
repairs  are  necessary,  the  costs  u(  vmjk 
repairs  are  within  the  monetary  limits  of 
small  purchases  procedure,  and  no  G  nern- 
ment  liability  clau.se  ( §  596  150-5  of  i  his  sub- 
chapter) Is  considered  necessary  by  the 
Contracting  OfBcer.  Since  the  addition  of 
contract  clauses  to  the  small  purcha.se  fornu 
Is  not  permissible,  small  purchases  pr  'oedUM 
win  not  be  used  In  these  cases  win  re  (b«. 
cause  of  the  value  of  the  equipmen*.  or  Inr 
any  other  reason)  the  Contractinc  OfBc^ 
considers  Inclusion  of  the  Government  lU- 
blllty  clause  to  be  necessary  to  affird  ade. 
quate  protection  to  the  Government. 

(2)  The  Contracting  Officer  will  e.^^tab- 
lish  such  controls  as  he  determines 
expedient,  considering  the  value  of  such 
expanded  items  to  insure  the  proper 
consumption  of  the  articles  fuiiu.shed. 
Any  residual  quantities  of  Government- 
furnished  parts  and  materials  will  be 
returned  to  stock.  Any  consequeniial 
scrap  shall  be  handled  under  appropriate 
disposal  procedures.  The  Contraclin? 
Officer  shall  maintain  in  the  contract  file 
such  record  of  actions  taken  a.s  i.s  con- 
sidered by  him  to  be  necessary  to  protect 
the  interests  of  the  Government. 

ic)  When  a  purchase  order  or  con- 
tract does  not  exceed  $5,000,  ji-:.s.  pat- 
terns, fixtures,  gages,  and  other  manu- 
facturing aids  which  are  furni.shed  to  a 
Contractor  from  stocks  to  aid  m  the 
performance  of  work  may,  at  tin-  option 
of  the  Contracting  Officer,  be  accounted 
for  as  a  suspen.se  item  in  the  Military 
Account  from  which  shipped,  provided 
that  the  total  cost  thereof  does  not  ex- 
ceed $1,000.  Accounting  for  such  prop- 
erty under  §  415a.2  of  this  title,  is  not 
required. 

§  602  1708  Numbering  property  ac- 
counts. Property  account  serial  num- 
bers specified  in  paragraph  15b,  .\R  35- 
6520.  need  not  be  obtained  from  Army 
commanders  for  accounts  established 
under  contracts  to  which  >  415a2. 
§  415a. 3,  or  Part  412  of  this  title  are 
applicable,  but  rather  the  propi  rty  ac- 
count will  be  identified  by  the  contract 
number  and  the  appropriate  rci^ional 
office  of  the  Army  Audit  Agency  will  be 
advised  as  .specified  in  §  606.206-7  'C  of 
this  subchapter.  For  the  purposes  of 
paragraph  4011,  §  415a. 2  of  tli.s  title, 
the  digits  which  designate  tht-  army. 
technical  service,  and  procuremtiit  cen- 
ter in  the  property  identification  num- 
ber specified  in  paragraphs  <a>  and  'bi 
of  this  section  will  be  accepted. 

•  •  •  «  * 

§602.1711  Identification  of  Govern- 
ment  property.  Procurement  center 
code  symtx)ls  will  l)e  assigned  and  all 
Government  property  acquired  l^r  De- 
partment of  the  Army  account  l":  Con- 
tractor iLse  will  be  identified  .i.>  pr^ 
scribed  herein.  This  identification  shall 
be  accomplLshed  prior  to  delivery  .is  part 
of  the  purchaiie  agreement,  by  the  Con- 


tract. ;  or  by  the  procuring  service,  as 
ftoplicable.  Government  property  on 
hand  or  on  order  will  be  identified  as 
orescii'Jpd  herein  when  the  equipment 
is  pi,  pared  for  storage,  reactivated,  or 
at  any  other  convenient  occasion.    14011 

Notf;     This   paragraph   Is  also  applicable 
to  T  307.  8  415a  3  of  this  title. 

9    Sections  602  1804-1  and  602.1804-2 
are  amended  to  read  as  follows: 

5  602  1804-1     Distribution  of  reports. 
,a'i  Two  copies  of  the  report  will  be  for- 
ward, d  to  the  installation  commander 
responsible  for  the  administration  of  the 
contr.ict  or  contracts.    One  copy  will  be 
filed  with  the  control  files  of  the  prop- 
erty   administrator    for    official    record 
purposes     When  more  than  one  contract 
is  included  in  an  audit  report,  the  copy 
ment  oned  in  Uie  preceding  sentence  will 
be  fil.d  with  Uie  contract  property  con- 
trol records  of  the  first  contract  shown 
on  the  schedule  attached  to  the  report, 
and  an  entry  will  be  made  in  the  prop- 
erty control  records  of  all  other  con- 
tract.- covered  by  the  audit  showing  the 
report  of  audit  number,  date,  period  cov- 
ered   and   the  contract   number   under 
which  the  report  of  audit  is  filed.    The 
other  copy  of  the  report  of  audit  will  be 
reumed  at  installation  headquarters  for 
administrative  use.  .  ^   ^  j.. 

.b  One  copy  will  be  furnished  the 
head  of  the  procuring  activity  adminis- 
tering the  contract,  for  information,  for 
follow-up  action  where  required,  and  for 
retention  in  command  headquarters. 
Where  necessary,  the  head  of  the  pro- 
curing: activity  will  effect  proper  coordi- 
nation with  other  interested  services. 

.c  Where  a  consolidated  report  or 
audit  covers  contracts  of  more  than  one 
procuring  activity  or  service,  the  dis- 
tribution outlined  above  will  be  made  to 
each  procuring  activity  or  service  in- 
volved. 

!  602  1804-2  Action  on  reports,  (a) 
The  heads  of  procuring  activities  will 
establish  such  controls  and  procedures 
as  are  nece.ssan'  to  insure  that  deficien- 
cies lecorded  in  reports  of  audits  are 
corrected  promptly  and  that  due  con- 
sideration IS  given  to  any  recommenda- 
tions contained  in  those  reports. 

.  b  •  Procuring  activities  will  advise  the 
recioiial  director,  at  his  specific  request. 
of  anion  taken  with  re.spect  to  any  de- 
ficiency noted  or  recommendation  made 
m  tlir  "report  of  audit  which  the  director 
de.su  nates  as  being  especially  signifi- 
cant however,  procuring  activities  nor- 
mally will  not  submit  letter  reports  to 
the  : t  Lional  director  advising  him  of  the 
action  taken  regarding  reported  defi- 
ciencies and  recommendations. 

•  c  "Verification  of  the  correction  of 
defii ,» ncies  in  accounts  ordmarily  will 
>  nude  at  the  time  of  the  next  annual 
audit  of  the  account  and  clearance  will 
be  nuhcated  by  appropriate  entry  In  the 
!:ub:>«nuent  report  of  audit  which  will  be 
Eiven  the  same  distribution  as  the  orig- 
inal mx)rt.  Deficiencies  not  corrected 
at  th(  Lime  of  the  next  annual  audit  of 
the  account  will  be  reported  by  the  re- 
Pionai  director  through  the  Chief.  Army 
Audit  Agency,  to  the  Deputy  Chief  of 
Staff  tor  Logistics. 
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(d)  Where  the  contracts  covered  by 
a  report  of  audit  are  numerous,  the  con- 
tracts completed  or  terminated  during 
the  period  covered  by  the  report  will  be 
listed  in  schedules  attached  to  the  report. 
Property  administrators  will  take  action 
to  insure  that  reference  to  final  property 
audit  is  made  in  each  contract  property 
control  file. 


10.  Section  606.108  is  added  to  Part 
606,  as  follows: 


5  606.108  Leader  company  procure- 
ment—  la)  General.  Leader  company 
procurement  is  a  method  whereby  the 
developer,  or  sole  producer,  of  an  item 
is  required  to  subcontract  a  portion  of 
his  production  contract  to  other  manu- 
facturers selected  by  the  Government, 
or  contract  directly  with  a  new  producer 
and  provide  him  w:th  all  manufacturing 
details  and  techniques  necessary  for  the 
production  of  the  end  item.  The  objec- 
tives of  this  method  are: 

(1)  Shortening  the  time  for  initial 
delivery  of  equipment  from  new  sources; 

(2)  Spreading  the  work  for  economic 
reasons ; 

(3»  Setting  up,  for  logistical  rea-sons, 
at  least  two  geo.iraphically  separate 
sources  of  supply  for  the  basic  equip- 
ment and  its  components ; 

(4)  Avoiding  expensive  duplication  of 
scarce  tooling; 

(5>  Achieving  economy  in  production; 

and 

(6)  Assuring  uniformity  of  operation, 
interworkability  of  related  equipment, 
and  interchangeability  of  components 
and  parts.  The  leader  company  method 
of  procurement  is  used  to  meet  immedi- 
ate demands  for  broadening  of  the 
industrial  base  to  fulfill  the  military 
requirements  for  a   given  supply   item 

(b)      VariafiOTis     in     methods     i  first 
method  >.     One    method    is   where   the 
Government   awards   a  contract   which 
requires   the  prime  contractor  to  sub- 
contract production  of  a  partial  quan- 
tity of  the  end  items  to  other  manu- 
facturers.    The  prime   contractor  fur- 
nishes  assistance   to   the   follower-sub- 
contractors in  producing  such  items  in 
conformity  with  the  Government's  re- 
quirements.   This  method  upon  occasion 
may  represent  an  appropriate  means  for 
development  of  new  sources  for  the  man- 
ufacture of  complex  military  end  items 
for  which  the  requirements  of  the  Gov- 
ernment could  not  t>e  satisfactorily  met 
by  such  new  sources  through  direct  Gov- 
ernment contract.     Since  this  method 
represents  a  departure  from  usual  con- 
tracting procedures,  involving  concepts 
not  present  in  the  usual  case,  each  such 
proposed  arrangement  must  be  carefully 
examined  in  the  light  of  the  following 

criteria : 

(1)  The  propased  prime  contractor 
possesses  production  engineering  "know- 
how"  in  the  processes  or  techniques  in- 
volved in  the  production  of  the  end 
items,  whether  acquired  through  devel- 
opment or  prior  production  of  the  item 
in  question  or  through  production  of  re- 
lated items  involving  similar  processes 
or  techniques,  and  qualifies  as  a  "source 
of  supplies"  as  defined  in  §  400.201-9  of 
tliis  title. 
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(2)  The  Government  is  not  In  a  posi- 
tion to  furnish  the  new  source  of  supply 
the  production  engineering  "know-how" 
referred  to  in  subparagraph  U)  of  this 
paragraph. 

(3'  The  subcontractor,  without  such 
assistance  as  the  prime  contractor  will 
furnish,  will  be  unable  to  manufacture 
end  items  which  will  meet  the  require- 
ments of  the  Government  with  respect 
to  such  factors  as  specifications,  quan- 
tity, and  delivery. 

(4)  The  Government  selects  or  ap- 
proves the  selection  of  a  subcontractor 
and  approves  the  terms  of  the  subcon- 
tract. 

(51  The  quantity  of  end  items  sub- 
contracted is  limited  to  that  necessary  to 
train  the  subcontractor  in  the  produc- 
tion of  end  items  in  accordance  with  the 
requirements  of  the  Government. 

(c»  Second  method.  A  second  method 
is  where  the  Government  awards  two 
separate  prime  contracts — one  a  supply 
contract  to  a  new  source,  the  second  a 
contract  to  a  company  possessing  the 
requisite  production  engineering  know- 
how"  to  furnish  such  engineering  assist- 
ance to  the  new  source  as  may  be 
required  to  train  it  in  the  processes  and 
techniques  involved  in  the  manufacture 
of  the  end  items.  The  second  contract 
may  take  the  form  of  an  engineering 
service  contract,  or  a  supply  contract 
with  provision  for  furnishing  engineer- 
ing assistance  to  the  new  source. 

(d)  Third  method.  A  third  method 
is  where  a  new  source  is  awarded  a  prime 
contract  for  furnishing  end  items,  and 
the  new  source,  with  the  approval  of  the 
Government,  contracts  with  a  company 
possessing  the  requisite  production  en- 
gineering "know-how"  to  furnish  such 
assistance  as  the  new  source  may  require 
to  be  trained  in  the  production  processes 
and  techniques  involved. 

(e)  Approval  required.  It  is  recog- 
nized that  specific  procurement  problems 
may  give  rise  to  a  need  for  deviating 
from  the  methods  set  forth  above.  How- 
ever each  proposed  procurement  which 
does  not  comply  with  the  above  respec- 
tive methods  shall  be  submitted,  together 
with  supporting  justification  for  prior 
approval,  to  the  Deputy  Chief  of  Staff 
for  LogisUcs  (Attn:  Chief.  Purchases 
Branch).  Where  production  engineer- 
ing "know-how"  is  furnished  in  accord- 
ance with  the  criteria  set  forth  above, 
there  may  be  furnished  such  other  as- 
sistance as  desirable,  including  without 
limitation,  jigs,  tools,  dies,  fixtures,  and 
technical  data. 

(f)  Limitation  on  use.  The  leader 
company  method  of  procurement  w  ill  be 
restricted  to  use  during  a  time  of  na- 
tional emergency  when  the  particular 
military  requirements  cannot  be  met 
through  the  use  of  normal  peacetime 
procurement  methods. 

|C5  APP  22  Nov  19541  (R.  S.  161;  5  U  .S  C. 
22.  Interpret  or  apply  62  Stat.  21;  41  U.  S.  C. 
151-161) 


[seal!  John  A.  Klein. 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

[F.  R.  Doc.  54-10259;    Filed.  Dec.  27,   1934; 
8:51  a.  ml 
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TITLE    33— NAVIGATION    AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  A — General 
[CGFR  54-561 

Part   1 — General  Provisions 

Subpart  1  05 — Rcle  Making 

hearings   by   merchant  marine  cottncil 

Thp  amendment  to  33  CFR  1  05-15  re- 
duces the  number  of  required  hearin•^^s 
conducted  by  the  Merchant  Marine 
Council  to  one  a  ye«r.  which  will  be  held 
in  the  month  of  March.  The  need  for 
two  regularly  scheduled  public  hearings 
a  year  now  seenvs  to  be  unnecessary. 
This  change  in  procedure  is  in  accord- 
ance with  informal  agreements  made 
with  various  organizations  that  changes 
in  Coast  Guard  regulations  would  be 
brought  up  as  a  general  matter  only  once 
a  year 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  120.  "dated  July  31.  1950  <15 
P.  R.  6521 » .  to  promulgate  rules  and  reg- 
ulations in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the  fol- 
lowing amendment  to  §  1.05-15  is  pre- 
scribed which  shall  become  efTective  on 
and  after  the  date  of  publication  of  this 
document  in  the  Federal  Register: 

§  1.05-15  HcaritiQs  hy  Merchant  Ma- 
rine Ccjuncil.  ta>  The  Merchant  Marine 
Council  conducts  public  hearings  con- 
cerning proposed  rules  and  regulations 
authorized  by  the'navigation  and  vessel 
inspection  laws  and  matters  relating  to 
type  approvals  of  equipment,  when  meet- 
ing in  a  regular  session  in  March,  and  at 
other  times  in  special  se.s.sions  when 
called  by  the  Commandant,  United  States 
Coast  Guard.  Comments  on  the  pro- 
posed regulations  and  other  matters  may 
be  presented  orally  or  in  writing  at  the 
hearing  or  in  writing  before  the  hearing 
as  specified  in  the  notice  of  proposed  rule 
making. 

(b>  Changes  in  regulations  of  an 
emergent  nature  will  be  considered  by 
the  Committee  of  the  Council  and  hear- 
ings may  or  may  not  be  held  depending 
upon  circumstances. 
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(R.  S.  4405.  as  amended.  4462.  as  amended. 
46  U.  S.  C.  375.  416.  InUrpret  or  apply  R  5. 
4233a,  as  amended.  4417a.  as  amended.  4472. 
as  amended,  sec.  2.  30  Stat.  102.  as  amended, 
sec.  1,  30  Stat.  98.  as  amended;  33  U  S  C. 
353,  46  U.  S   C.  391a,  170:  33  U.  S.  C.  157,  178j 

Dated:  December  20,  1954. 

[SEALl  A.  C  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard. 
Commandant. 

IF,   R.    Doc     54-10260;    Filed,   Dec.    27,    1954; 
8:51  a,  m.l 


TITLE  45— PUBLIC   WELFARE 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

Subchapter  C — Appeals  and  Hearings 

Part  515 — Appeals 

rehearing  and  reargument 

Section  515.35  is  hereby  amended  to 
read  as  follows: 

§  515.35  Rehearing  and  reargiiment. 
With  respect  to  any  hearing  or  argument 
on  appeal  from  any  deteraiination  made 
under  section  7  of  the  War  Claims  Act  of 
1948,  as  amended,  any  party  desiring  a 
rehearing,  reargument,  or  any  relief  not 
-specifically  covered  by  this  part,  may  file 
a  petition  with  the  Commission  within 
ten  <10)  days  if  a  resident  within  the 
continental  United  States,  or  within 
thirty  i30»  days  if  outside  the  continen- 
tal United  States,  after  date  of  the  deci- 
sion, stating  the  relief  sought  and  the 
reasons  in  support  thereof.  New  evi- 
dence in  support  of  the  petftion  must  be 
attached  theret^i.  The  Commi.s.sion  may 
deny  or  allow  the  petition  in  whole  or  in 
part,  as  it  deems  proper. 

This  amendment  shall  become  effec- 
tive as  of  January  1,  1955. 

(Sec.  2,  62  Stat.  1240,  50  U.  S.  C.  App.  2001) 

Whitney  Gillilland, 
Chairman,  Foreipn  Claims  Set- 
tlement   Commission    of    the 
United  States. 

[F.   R.   Doc.   54-10266;    Filed,    Dec,   27,    1954. 
8:53  a.  ml 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  N — Explosives  or  Other  Dangeroui 
Articles  or  Substances  ond  Combusfibii  Liquidi 
on  Board  Vessels 

I  CGFR  54-57] 

Part  146 — Transportation  or  Storage  of 
Explosives  or  Other  Dancekois  Ar- 
ticles or  Substances  and  CoMBusnBLE 
Liquids  on  Board  Vessels 

passenger-rarryinc  ve.ssei.s  thanspoft- 
i.\g  military  supplies  or  stores  of  k 
dangerous  nature 

Pursuant  to  the  authority  in  R.  s. 
4472,  as  amended  <46  U.  S.  C.  170',  th« 
Department  of  Commerce  Order  No.  190, 
dated  EK'cembtT  31.  1941.  and  p  ihli.shed 
in  the  Feder.al  Register  <7  F.  R.  83), 
IJermitted  passenger-carrying  ve.s.sels  to 
transjxjrt  military  supplies  or  .^tuies  of 
a  dangerous  nature,  and  cxemptid  such 
vessels  from  the  application  of  the  pro- 
visions of  subsections  (4>  and  'G'  of 
R.  S  4472,  as  amended,  Parat-'iaph  4 
of  this  Order  No.  190  provided  that  the 
provisions  contained  therein  .'-hall  re- 
main in  effect  for  the  duration  of  the 
war. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States 
Coast  Guard,  by  Treasury  Deixiriment 
Order  No.  120,  dated  July  31.  1950  '15 
P.  R.  6521),  the  Department  of  Com- 
merce Order  No.  190,  dated  December 
31.  1941  <7  P.  R.  83;  46  CFR  Part  146, 
note  preceding  table  of  contents)  re- 
garding passenger-carrying  vessels  car- 
r>'ing  military  supplies  or  stores  of  a 
dangerous  nature,  is  canceled  crfective 
on  the  date,  of  publication  of  this  docu- 
ment in  the  Federal  Register. 

( R.   S.   4405.   as  amended,   4462.  as  anifiided. 
4472,  as  amended:   46  U.  S.  C.  375,  41'J,  170) 

Dated:  December  20.  1954. 

f SEALl  A,  C.  Richmond. 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

IF.   R.    Doc.   54-10261:    Filed,   Dec.  27,  1954; 
8:52  a.  m.] 


PROPOSED  RULE  MAKING 


INTERSTATE   COMMERCE 
COMMISSION 

[  49  CFR   Parts  72,  73,  74,  77,  78  1 
I  Notice  18;  Docket  3666] 

Explosives  and  Other  Dangerous 
Articles 

notice    of    proposed    rule    BIAKING 

December  22.  1954. 
The  Commission  is  in  receipt  of  ap- 
plications for  early  amendment  of  the 
above  entitled  reyulalioiii)  uisolar  as  they 


apply  to  shippers  in  the  preparation  of 
articles  for  transjwrtation.  and  to  all 
carriers  by  rail  and  highway,  as  pub- 
lished in  orders  pursuant  to  section  835, 
of  the  Criminal  Code  and  Part  II  of  the 
Interstate  Commerce  Act, 

Application  for  these  amendments  or- 
dinarily would  be  considered  at  our  next 
hearing  in  this  docket.  It  appears,  how- 
ever, that  the  proposed  amendments 
have  been  the  subject  of  exchanges  and 
study  by  interested  parties,  in  which 
.substantial  agreement  has  been  reached, 
aiid  it  IS  proposed  that  the  applications 


be  dispo.sed  of  by  modified  procedure. 
The  rea.sons  for  the  proposed  amend- 
ments are  shown  in  the  appendix,  licreof. 
Ally  party  desiring  to  be  heard  upon 
any  of  the  proposed  amendments  shall 
advi.se  the  Commission  in  writing  within 
20  days  from  the  date  of  this  "ot'*^^ 
otherwise,  the  Commission  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  the  application,  or  may 
suspend  action  pcndinji  formal  hearing 
in  this  docket. 


p^py  7j — Commodity  List  of  E^xplosives  and  Other  Dangerous  Articles  Containing 
xHf  Shipping  Name  or  Description  of  All  Articles  Subject  to  Parts  71-78  of 
Th:'^  Chapter 

An..nd  5  72  5,  commodity  list  (18  F.  R.  3133.  June  2,  1953*  (15  P.  R.  8263,  8265. 
8266  HJ67,  8268.  8270,  8271,  8273,  I>-c.  2,  1950)  (49  CFR  1950  Rev.,  1953  Supp.,  72.5) 
as  follows: 

{ 7J  5    List  of  ejcplosives  and  other  dangerous  articles.     (a>   •  •  • 


Anicte 


•ronip>'>ii>'l'=.  »rr4'  or  »ee<l  killiiip, 
li^iMuu  tin*  niatiTiabt,  n.  o.  s 


AM 

\lly!  Irlchlorosilanc 

rcHUiii  137....... 

CubiUi  •"■'1   

rwlDti.  \oiiyl  trlohlorosihinc. 

f:ih>l  ilirliloioMliilH- 

Jiploivr  nuto  aliinns 

Iridiuiii  \Vi 

Vony!  'ri(Miirosil:»no   .. 

(iil»<  11  iHrirwIifi'v       

toy  pToiH-lUiit  ilfvicM 

Toy  >ihipk<'  (|rvUv.< 


CliVi.'ted 
as  - 


Oxy.  M. 
Puis.  D. 


Tor  T,  .. 

I'OLS.  1).. 

Puis.  n.. 

C<jr.  L... 

V.  L 

Expl.  C 
ruis.  I).. 

Cnr.L... 
Kxpl.  (*.. 
Kxpl.  v.. 
Kx|)l.  C. 


Exemptions  and 
imcklnp  (see  sec.)     \ 


Lal>rl  ri'fiuirwl  If 
not  cxeiu|it 


73.1.W,73.1.M.  73.229... 
73.3K2,  73.393,  73.394   .. 


Xo  exemption,  73,280. 
TS.ao-J,  73JW  

73.392,  73.3y3 

No  fXPniption,  73.2R0. 
NotM'inpliiin,  "S.l.'t") 
No  <'Xi  iiipiion,  73.111-. 
73.3irj.  7:J.3«J 

No  pxoraplion,  73.2S0. 
No  rxriiii'Iiiiii.  7:VI12. 
No  exiinption,  7:}.lll. 
No  cxempliun,  73.111. 


Yellow. 


Poison  riKlioaotlvp 
iiKtttruils,  blui' 
or  ri'd. 


Whit* 

FoLson  rii<tio:u>ti\  e 
mutcriiils,  rt-d. 

Poison  riiclioMctivi' 
iruittTiiils,  red, 

Willie , 

Red 

Poison  nwlioiiclivi' 

riHtiTials.  red, 
Whiw 


Maxiiiiiini  (pian- 
tily  in  1  oulslilp 
container  by  rail 
exprr.s.s 


100  pounds. 

2,0<t()  niillinirlps. 


10  pallons. 
;WKi     «-uri<'S, 

§  7.)  r«ti  (c). 
300     curi.s. 

{7:<.:m  (c). 
10  jjallons. 
1(1  Kiillons. 
i:a>  iKiuiiils. 
:«Kl     curies. 

{7;<:W1  (e). 
10  ^ulUnis. 
]'*)  [Mdiiids. 
1.10  |ioiin<ls. 
lU)  iwuiuls. 


Sc« 

Set- 
See 


Part  73— Shippers 

SUBPART    A — preparation    OF    ARTICLES    FOR 

transportation    by    carriers    by   rail 
freight,   rail   express,   highway,   or 

w.^rtR 

III   ,;  73.22  amend  the  table  in  para- 
graph <c  '16  iF.  R.  9372.  Sept.  15.  1951  • 
49  TFR    1950  Rev  .   1953   Supp..   73.22) 
10  nad  as  follows: 

5  7:?  22    Specification  containers  pre- 

KTibrd.   *    •    • 


Whi  n  IhPsr 

rrciilil  lulls 

all  for  x,«H:i- 

fir:,  t  ion 

These  specification  oonlalnrrs  nLiy  also 
Ix-  u.s«  d  — 

■ihiiUts  — 

lA 

I 

BuM-d    oartioy,    pUis    ar 
curtlu  iiWiiTr. 

IB 

K 

1 

1 

Boxi  li  mrbiiy.  Uad. 
Ciu'tioy   in   kec,  glass  Or 

pHfllioiiWitrf. 

U 

UA 

JB 

iT 

91) 

3,  M,  » 

3.  2S,» 

» 

7 

33 

■    1H>. 

l)o. 
Do. 
l>o. 

5E 

(A 

3 

38- — 

2«,  38 

16.38 

Do. 

(B 

1>0. 

«.V 

l>o. 

I'o 

»B 

aoA 

M«IhI  "Iriini. 

2  .Xmend  §73,28  (d>  (15  F.  R.  8277. 
Dec  :.  1950'  <49  CFR  73.22,  1950  Rev,) 
to  rc.id  as  follows: 

§73  28  Reused  containers.  •  *  • 
'd  Containers  previously  u.sed  for  the 
shipment  of  any  explosive  or  other  dan- 
gerous article  must  have  the  old  mark- 
ings, including  name  of  contents, 
addresses,  and  labels,  if  any,  thoroughly 
remmed  or  obliterated  before  being  used 
for  It  e  shipment  of  other  articles. 


I  SEAL] 


George  W.  L.mrd, 
Secretary. 


SUBPART    B — explosives;    DEFINITIONS    AND 
PREPARATION 

1.  Amend  §73  51  <h>  '15  F  R  8285. 
Dec,  2,  1950)  (49  CFR  73.51,  1950  Rev.) 
to  read  as  follows: 

§  73.51  Forbidden  explosives.  *  •  • 
(ht  Firecrackers,  fla.-h  crackers  or 
salutes,  the  explosive  content  of  which 
exceeds  12  grains  each  in  weight,  or  pest 
control  bombs,  the  explo«=;ive  content  of 
which  exceeds  18  grains  each  in  weight. 
•  •  •  •  • 

2.  Amend  §  73  66  «e)  (D  <19F  R  3259. 
June  3.  1954)  (49  CFR  73.66.  1950  Rev.) 
to  read  as  follows: 

§  73.66      Blasting    caps    and    electric 

blasting  caps.  •   •    » 
,p,    •   «    * 

(1»  Spec.  14,  1.5A,  or  16A  (§78.165, 
§78.168,  or  §78  185  of  this  chapter). 
Wooden  boxes  (.see  §  73.67  lai  <li  Note 
1)  or  spec.  23P  or  23H  (§78.214  or 
5  78.219  of  this  chapter)  fiberboard 
boxes,  with  inside  containers  which  must 
be  cartons  or  wrappings  with  inner  con- 
tainers as  prescribed  in  paragraph  (c) 
of  this  section,  packed  in  an  inside  box 
made  of  sound  lumber,  a  hermetically 
sealed  metal  box  of  metal  not  less  than 
30  gauge  United  States  standard,  or  a 
sealed  package  made  of  6  ply  Sisalkraft 
Asphalt  Laminated  sheeting,  or  its 
equivalent:  Asphalt  Laminated  sheeting 
shall  consist  of  2  plies  of  strong  fibers.  2 
plies  of  pliable  asphalt  and  2  plies  of 
protective  cover.  The  minimum  tensile 
sLiength  shall  be  20  pounds  per  inch 
width  in  each  direction.  The  laminated 
sheet  shall  have  a  minimum  water  re- 
sistance of  24  hours  and  a  maximum 
water  permeability  of  4  grams  per  square 
meter  per  24  hours.  The  inside  wooden 
box,  metal  box,  or  sealed  package  must  be 
separated  at  all  points  from  the  outside 
box  by  at  least  one  inch  of  tightly  packed 
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sawdust,  excelsior,  or  equivalent  cush- 
ioning material.  Gross  weight  not  to 
exceed  150  pounds. 

•  •  •  •  • 

3.  Amend  §73.93  (f>  d'  (17  P.  R 
1561,  Feb.  20.  1952)  (49  CFR  1950  Rev., 
1953  Supp,,  73.93)  to  read  as  follows: 

§  73.93  Propellant  explosii^es  for  can- 
non, small  arms,  rockets,  guided  Jtiissiles, 
or  other  devices.  •   •   • 

(f)    •   •   • 

<1)  In  tightly  closed  metal  cans  or 
fiber  containers,  not  exceeding  1  pound 
each,  or  in  inside  metal  cans  or  fiber 
containers  containing  not  more  than  one 
grain  of  propellant,  not  exceeding  5 
pjounds  each,  packed  in  outside  wooden 
boxes,  spec.  15A,  15B.  or  15C  (§78.168, 
§  78  169,  or  §  78.170  of  this  chapter",  or 
outside  fiberboard  boxes,  spec.  12B,  23P. 
or  23H  <  §  78  205.  §  78.214,  or  §  78  219  of 
this  chapter  I .  Not  more  than  10  pounds 
of  propellant  powder  may  be  shipped  in 
one  outside  container.  Each  outside  con- 
tainer must  be  plainly  marked  "Propel- 
lant Explosives". 

•  •  •  •  • 

4.  .Add  paragraphs  (t^ ,  (u) ,  and  <  v)  to 
§  73  100  15  F  R.  8296.  Dec  2,  1950)  '49 
CFR  73.100,  1950  Rev.)  to  read  as 
follows : 

§  73.100  Definitions  of  class  C  explo- 
sives.    *   *   ' 

<t)  Explosive  auto  alarms  are  tubular 
devices  containing  a  .small  amount  of 
explosive  comp)osition  and  igniting  com- 
pound which  IS  ignited  by  an  electric 
spark.  Tliese  devices  must  be  .so  de- 
signed that  they  will  neither  burst  nor 
cause  external  flame  on  functioning. 

iu»  Toy  propellant  devices  and  toy 
smoke  devices  consist  of  small  paper  or 
composition  tubes  or  containers  contain- 
ing a  small  charge  of  slow  burning  pro- 
pellant powder  or  smoke  producing 
powder.  These  devices  must  be  so  de- 
signed that  they  will  neither  burst  nor 
produce  external  flame  on  functioning 
and  ignition  elements,  if  attached,  must 
be  of  a  design  approved  by  the  Bureau  ol 
Explosives, 

(V)  Oil  well  cartridges  are  tubular  de- 
vices consisting  of  a,  thin  fiber,  metal,  or 
C5omposition  shell  containing  not  more 
than  200  grains  of  propellant  powder  and 
having  no  ignition  device  or  element. 

5.  Add  §  73.111  a5  F.  R.  8297,  Dec.  2, 
19501  (49  CFR  73.111,  1950  Rev.)  to  read 
as  follows: 

§  73,111  Explosive  auto  alarms,  toy 
propellant  devices,  and  toy  smoke  de- 
vices, (a)  Explosive  auto  alarms,  toy 
propellant  devices,  and  toy  .smoke  devices 
must  be  packed  in  containers  complying 
with  the  following  specifications : 

(1)  Spec,  15A,  15B.  16A,  or  19A 
(§  78  168,  §  78.169,  §78  185.  or  §  78  190  of 
this  chapter).  Wooden  boxes.  Gross 
weight  not  to  exceed  150  pounds. 

i2)  Spec.  12B  (§78  205  of  this  chap- 
ter'. Fiberboard  boxes.  Gross  weight 
not  to  exceed  65  pounds, 

(3)  Each  outside  container  must  be 
plainly  marked  with  the  proper  descrip- 
tive name  and  "Handle  Carefully". 
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6.  Add  ?  73.112  «15  F  R.  8297.  Dec.  2. 
1950 •  '49  CFR  73.112,  1950  Rev.)  to  read 
as  follows: 

5  73.112  Oil  ucll  cartridges,  fa"*  Oil 
well  cartridges  must  be  so  packed  that 
the  explosive  compo.sition  does  not  ex- 
ceed 20  '-'rains  per  cubic  inch  of  space  in 
the  outside  shipping:  container  and  must 
be  in  specification  containers  as  follows: 

H'  Spec.  15A.  13B,  16A.  or  19A 
5  78.1G8,  $78  169,  ?  78  185.  or  S  78.190 
of  this  chapter  > .  Wooden  boxes.  Gross 
weight  not  to  exceed  150  pounds. 

(2)  Spec.  12B  (§78205  of  this  chap- 
ter). Fiix-rboard  boxes.  Gross  weight 
not  to  exceed  65  pounds. 

(3)  Each  outside  container  must  be 
plainly  marked  with  the  name  "Oil  Well 
Cartridfie"  and  "Handle  Carefully". 

SUBP.ART    C — FLAMM.ABLE    LIQUIDS; 
DEFINmON    AND    PREPAR.^TION 

1.  Add  Note  1  to  paragraph  •»»  (17) 
5  73  119  il5  P.  R.  8298.  Dec.  2.  1950 »  <49 
CFR  73  119,  1950  Rev.)  to  read  as 
follows : 

§73.119     Flammable  liquids  not  spe- 


cifically proinded  for. 
(17) 


la) 


Note  1 :  Comportmented  tank  motor  ve- 
hicles having  compartments  not  equipped 
with  emereency  valves  or  baffles  ivre  author- 
ized provided  compartments  used  for  dan- 
gerous articles  are  so  equlpjjed  when 
required  by  the  specification  and  provided 
each  compartment  not  so  equipped  is  plainly 
marked  near  the  manhole  "This  compart- 
ment not  to  be  used  for  flammable  liquids"'. 
•  •  •  •  • 

2.  In  5  73.128  amend  the  introductory 
text  of  para^^raph  (c>  1 15  P  R.  8301. 
8302.  Die.  2,  1950  >  '49  CFR  73.128.  1950 
Rev. »  to  read  as  follows: 

§  73  128    Paints  and  related  materials. 

•   •   • 

.  (c»  Paint,  enamel,  lacquer,  stain,  shel- 
lac, varnish,  aluminum,  bronze,  gold, 
wood  filler,  liquid,  and  lacquer  base 
liquid,  and  thinning,  reducing  and  re- 
moving compounds  therefor,  and  driers, 
liquid,  therefor,  in  glass  or  earthenware 
containers  of  not  over  1  quart  capacity 
each,  or  inside  meUil  containers  of  not 
over  5  gallons  capacity  each,  packed  in 
strong  outside  containers,  or  metal 
drums  of  not  over  5  gallons  capacity 
each,  are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements for  transportation  by  rail 
freight  and  highway.  Unless  exempt  by 
§  73.118  when  offered  for  transportation 
by  rail  express  such  shipments  are  ex- 
empt from  specification  packaging  re- 
quirements but  must  be  marked  with 
name  of  corvlents  and  bear  the  red  label 
as  prescribed  in  §  73  405.  When  offered 
for  transportation  by  carrier  by  water 
such  shipments  are  exempt  from  specifi- 
cation packaging,  marking  other  than 
name  of  contents,  and  labeling  require- 
ments. When  fiberboard  box  is  used  for 
such  shipments  by  rail  freight,  rail  ex- 
press, highway,  or  water,  gross  weight 

must  not  exceed  65  pounds. 

•  •  •  •  • 

3.  In  73.135  amend  the  heading,  and 
Introductory  text  of  paragraph  'a>  (18 
F.  R.  3135.  June  2,  1953)    (49  CFR  1950 
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Rev.,  1953  Supp..  73.135)  to  read  as  fol- 
lows : 

§73.135  Dimethyl  dichlorosilane, 
ethyl  dichlorosilane,  ethyl  trichlorosi- 
lane.  methyl  trichlorosilane,  trimetfiyl 
cfilorosilane.  and  vinyl  trichlorosilane. 
<a»  Dimethyl  dichlorosilape.  ethyl  di- 
chlorosilane, ethyl  trichlorosilane, 
methyl  trichlorosilane,  trimethyl  chloro- 
silane.  and  vinyl  trichlorosilane  must  be 
packed  in  specification  containers  as 
follows: 

•  •  •  •  • 

SUBPART  D FLAMMABLE  SOLIDS  AND  OXIDIS- 
ING materials;  DEnNUION  AND  PREP- 
ARATION 

1.  Amend   §  73.188   (a)    (4>    (15  F.  R. 

8308,  Dec.  2,  1950'    (49  CFR  73.188.  1950 
Rev.)  to  read  as  follows: 

§73.188  Phosphoric  anhydride. 
(a)    *   *   ♦ 

(4)  Spec.  6K  (§78.101  of  this  chap- 
ter*. Metal  drums.  Authorized  only  for 
carload  or  truckload  shipments  by  rail 
freight  or  highway  when  loaded  by  the 
shipper  and  unloaded  by  the  consignee  or 
his  duly  authorized  agent. 

2.  In  §  73.195  amend  paragraph  (a) 
(2».  and  add  paragraph   ib"    il3  F.  R. 

8309.  Dec.  2,  1950)    (49  CFR  73  195.  1950 
Rev.)  to  read  as  follows: 

§  73.195  Pyroxylin  plastic  scrap.  pho~ 
tographic  film  scrap.  X-ray  film  scrap, 
motion-picture  film  scrap,  or  pieces  of 
exposed  or  unexposed  film. 

(a>    *   •   • 

(2)  Spec.  6A.  6B.  6C.  or  6J:  17H  or 
37E  (Single-trip)  '§§78.97.  78  98.  78.99, 
78.100.  78.118.  or  78.126  of  this  chapter). 
Metal  barrels  or  drums. 

•  *  •  •  • 

(b'  Pyroxylin  plastic  scrap,  photo- 
graphic film  scrap.  X-ray  film  scrap, 
motion  picture  film  scrap,  or  pieces  of 
expased  or  unexposed  film  which  show 
evidence  of  decomposition  or  instability 
or  are  liable  to  decompose  or  become  un- 
stable mu.'-t  be  packed  submerged  in 
water  in  specification  containers  as 
follows : 

(1)  Spec.  6A,  6B.  or  6C:  or  17H  (sin- 
gle-trip) (§78.97,  §78.98.  §78  99,  or 
§  78.118  of  this  chapter).  Metal  barrels 
or  drums. 

(2)  Spec.  15A.  15B,  or  15C  (§78  168. 
§78.169.  or  §78  170  of  this  chapter). 
Wooden  boxes  with  tightly  closed  inside 
metiil  containers. 

3.  Amend  entire  5  73.229  (17  P.  R. 
9837,  Nov.  1.  1952 )  '  15  F.  R.  8312,  Dec.  2, 
1950)  (49  CFR  1950  Rev..  1953  Supp.. 
73.229)  to  read  as  follows: 

§  73.229  Chlorate  and  borate  mixtures 
or  chlorate  and  magnesium  chloride 
mixtures,  (a)  Chlorate  and  borate  mix- 
tures or  chlorate  and  magnesium  chlo- 
ride mixtures  containing  more  than  50 
percent  chlorate  and  no  other  hazardous 
additives  must  be  packed  as  follows; 

(1)   As  prescribed  in  §73.163. 

(b)  Chlorate  and  borate  mixtures  or 
chlorate  and  magnesium  chloride  mix- 
tures containing  more  than  25  percent 
chlorate  but  less  than  50  ijercent  chlo- 
rate and  no  other  hazardous  additives 
may  also  be  packed  as  follows: 


(1)  As  prescribed  in  §  73.154. 

(2)  Spec.  44B.  44C,  or  44D  '!!  78.236 
§  78.237,  or  §  78  238  of  this  chapter)". 
Multi-wall  paper  bags  not  over  50  pounds 
net  weight  each.  Bags  must  h.tve  at 
least  one  inner  Kraft  paper  slitct  to 
which  shall  be  laminated  a  polyetliylene 
sheet  at  least  0.0138  inch  thick  fnrpd  to 
the  commodity.  EInd  closures  must  be 
taped,  sewn  and  wax-dipped.  Spec, 
44B  authorized  for  carload  or  truckload 
shipments  only  by  rail  freight  or  high- 
way motor  vehicle  when  loaded  i)y  the 
shipper  and  unloaded  by  the  consujneeor 
his  duly  authorized  agent. 

(c)  Chlorate  and  borate  mixtures  or 
chlorate  and  magnesium  chloride  mix- 
tures containingc  no  other  hazardous 
additives  and  containing  less  tlian  50 
percent  chlorate  packed  in  stron'^  licht 
metal  or  fiber  drums  or  in  wooden  boxes 
with  tight  inside  metal  containers  are 
exempt  from  specification  pack.iumg, 
marking,  and  labeling  requiremenus  for 
transportation  by  rail  freight  or  high- 
way. 

<d)  Chlorate  and  borate  mixtures  or 
chlorate  and  magnesium  chloridi  mix- 
tures containing  25  percent  or  le.'<.-  chlo- 
rate and  no  other  hazardous  additives 
are  not  subject  to  the  regulations  in 
Parts  71-78  of  this  chapter. 

SUBPART     E — ACIDS     AND     OTHER     CORROSIVE 
liquids!    definition  and  PREPAKATlON 

1.  Amend  5  73  252  (a)  (3>  d.'i  F  R 
8314,  8315.  CK'C.  2.  1950'  (49  CFR  73.252. 
1950  Rev.)  to  read  as  follows: 

§  73.252    BromiJie.     (a)    '    •   • 

(3)  Spec.  105A300-W  (§  78  286  of  this 
chapter ) .  Tank  cars.  The  tank  mast  be 
nickel  clad  at  least  20  percent  or  must 
be  lined  with  lead  at  least  -Sr,"  thick: 
openings  in  tank  heads  to  facilitate  ap- 
plication of  lead  lining  are  authorized 
and  must  be  closed  in  an  approved  man- 
ner: all  closures  and  appurtenances 
which  are  in  contact  with  the  lading 
mast  be  lead  lined  or  must  be  made  of 
metal  not  subject  to  rapid  deterioration 
by  contract  with  the  lading:  all  interior 
welds  in  nickel  clad  tanks  must  be  pro- 
tected by  pure  nickel  butt  straps  to  elim- 
inate iron  contamimition.  Except  as 
otherwise  provided  herein  the  water 
weight  capacity  of  the  Umk  must  not  be 
more  than  20.400  pounds,  and  the  maxi- 
mum quantity  of  liquid  bromine  loaded 
into  the  tank  must  not  be  more  than 
60,000  pounds  or  300  percent  of  the  wa- 
ter weitrht  capacity  of  the  tank,  which- 
ever quantity  is  the  lesser.  In  no  case 
shall  the  quantity  loaded  be  less  than 
98  percent  of  the  quantity  the  tiink  is 
authorized  to  carry.  Wlien  tan.ks  are 
equipped  with  manway  cover  ijlates, 
.safety  valves,  venting,  loading  and  un- 
loading valves  in  accordance  with  spec. 
ICC-105A300-W  ( 5  78.286  of  this  chap- 
ter), and  tank  jackets  are  stencilled 
ICC-105A300-W.  but  in  all  othi  r  re- 
spects aie  constructed  and  maintained 
In  full  compliance  with  .spec.  ICO 
105A500-W  (§78.288  of  this  chiipter*. 
the  wat.er  weight  capacity  of  the  tank 
must  not  be  more  than  37.400  ix^unds. 
and  the  maximum  quantity  of  liquid 
bromine  loaded  into  the  tank  m;;st  not 
be  more  than  110,000  pounds  or  300  per- 
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cent  of  the  water  weight  capacity  or  the 
tank,  whichever  quantity  is  the  lesser. 
,  •  •  •  • 

2  Amend  5  73  254  (a)  (4)  (16  P.  R- 
9375.  S<^pt.  15.  1951)  (49  CFR  1950  Rev., 
1953  Supp..  73.254)  to  read  as  follows: 

§  Ti  2.^4  Chlorosulfonic  acid  and  mix- 
tures of  chlorosulfonic  acid-sulfur  tri- 
ovde.     «a)    •   •   * 

(4.  Spec.  103A.  103 A-W.  or  103C-W 
(5  78  26G,  §78.281.  or  §78.283  of  this 
chapter).    Tank  cars. 

,  •  •  •  • 

3  Amend  entire  §73.275  (16  P.  R. 
5325.  June  6,  1951  >  (15  F.  R.  8321.  8322. 
Dec  2.  1950  Rev.)  to  read  as  follows: 

5  73  275  Difluorophosphoric  acid,  an- 
hj/drp?i<:.  monofiuorophosphoric  acid,  an- 
hydrous, hexafluorophosphoric  acid,  and 
mucturrs  thereof.  <a)  Difluorophos- 
phoric acid,  anhydrous,  monofiuoro- 
phosphoric acid,  anhydrous,  hexafluoro- 
phosphoric acid,  and  mixtures  thereof 
must  be  packed  in  specification  contain- 
ers as  follows: 

(P  Spec.  15A.  15B.  15C.  16A.  or  19A 
.1178  168.  5  78  169.  J  78.170,  §78.185.  or 
5  78  1!>0  of  this  chapter)  wooden  boxes, 
spec  I2B  ( 5  78.205  of  this  chapter)  fiber- 
board  boxes,  or  spec.  21A  or  21B  (J  78.222 
or  5  78  223  of  this  chapter)  fiber  drums 
with  inside  containers  which  must  be 
polyethylene,  or  other  non-fragile  plas- 
tic bottles  resistant  to  the  lading,  not 
over  2  gallons  capacity  each.  clo.sed  by 
means  of  threaded  .acid-resistant  caps; 
caps  must  have  at  least  one  complete 
continuous  thread  and  be  additionally 
sealed  to  the  bottle  to  prevent  turning  of 
cap  after  bottle  is  closed  for  shipment. 

(2'  Spec.  42B,  42C,  or  42D  (§78.107. 
78.108  or  78  109  of  this  chapter).  Alu- 
minum drums  not  over  55  gallons  ca- 
pacity. 

(3'  Spec.  IP  (§  78.10  of  this  chapter>. 
Polyethylene  carboys  m  plywood  drums. 
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(4>  Spec.  60  (§  78.255  of  this  chapter). 
Portable  tanks.  Authorized  for  inhib- 
ited acids  enumerated  in  this  paragraph 
only. 

(b>  Inside  containers  must  be  packed 
so  they  cannot  change  position  in  the 
outside  container  while  in  transit  and 
inert  absorbent  cushioning  material 
must  be  used  where  necessary. 

4.  In  §  73  280  amend  the  heading  and 
introductory  text  of  paragraph  (a)  (18 
F.  R.  3136.  June  2.  1953)  (49  CFR  1950 
Rev.,  1953  Supp.,  73.280)  to  read  as 
follows : 

§  73.280  Allyl  trichlorosilane,  amyl 
trichlorosilane,  butyl  trichlorosilane.  cy- 
clohexenyl  trichlorosilane.,  cyclohexyl 
trichlorosilane,  diethyl  dichlorosilane, 
diphenyl  dichlorosilane.  dodecyl  trichlo- 
rosilane. ethyl  phenyl  dichlorosilane. 
hcxadecyl  trichlorosilane.  hexyl  trichlo- 
rosilane, nonyl  trichlorosilane.  octadecyl 
trichlorosilane,  octyl  trichlorosilane, 
phenyl  trichlorosilane.  and  propyl  tri- 
chlorosilane. (a)  Allyl  trichlorosilane, 
amyl  trichlorosilane,  butyl  trichloro- 
silane. cyclohexenyl  trichlorosilane,  cy- 
clohexyl trichlorosilane.  diethyl  dichlo- 
rosilane. diphenyl  dichlorosilane,  dode- 
cyl trichlorosilane.  ethyl  phenyl  dichloro- 
silane, hexadecyl  trichlorosilane,  hexyl 
trichlorosilane.  nonyl  trichlorosilane. 
octadecyl  trichlorosilane.  (x:tyl  trichlo- 
rosilane. phenyl  trichlorosilane.  and 
propyl  trichlorosilane  must  be  packed  in 
specification  containers  as  follows: 

SUBPART  F — COMPRESSED  GASES ;   DEFINITION 
AND  PREPARATION 

10  In  §73.308  'a>.  table,  amend  the 
entries  Dichlorodifluoromrthane.  Methyl 
chloride,  and  Sulfur  dioxide  (19  P.  R. 
8527,  Dec.  14.  1954)  (49  CFR  1950  Rev.. 
1953  Supp.,  73.308)   to  read  as  follows: 

§  73  308  Compressed  gases  in  cylin- 
ders,    (a)    *   •   • 


Kind  of  pas 


DichliirolinimromrthaiM* 

Methvl  rhioride  (SM  Not«  4) 

SnUur  >liuxi<le 


IvriuitUxl 

flllinc 

flrnsity 

(m-i'  Note 

12) 
(percent ) 


2  Amend  5  73.310  (a)  (5)  and  add 
subparaeraph  (6)  (  15  F.  R.  8327,  Dec  2. 
1950'   '49  CFR  7.310.  1950  Rev.)  to  read 

as  follows: 

173  310  Fire  extinguishers  and  com- 
Vonetit  parts  thereof,    (a)    •    •   * 

'5'  Except  as  provided  in  subpara- 
graph 6)  of  this  paragraph,  each  con- 
tainer must  be  tested  before  shipment  to 
»t  lea  t  three  times  the  pressure  in  the 
container  at  70"  P.  when  charged  and  not 
lts.s  U  ,in  120  pounds  per  square  inch,  and 
before  refiUing  and  reshipping  must  be 
retest' d  at  this  pressure  before  each 
shipmt  nt.  The  container  shall  show  no 
J^akiue  or  damage  when  subjected  to 
t^is  presurse. 
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(6)  When  spec.  2P  (§78  33  of  this 
chapter)  metal  cans  are  used  as  inside 
containers  for  pressures  not  exceeding  85 
pounds  per  square  inch,  ab.solute  at  70' 
P.  or  115  pounds  per  square  inch,  abso- 
lute, at  130  F.  the  test  requirements  of 
subparagraph  (5)  of  this  paragraph  do 
not  apply,  but  each  container  mu.st  be 
capable  of  having  the  contents  heated 
to  130"  P.  without  evidence  of  leakage  or 
permanent  distortion. 

3.  Amend  the  heading  of  5  73.313  and 
add  paragraph  (b)  (15  P.  R.  8327,  8328. 
Dec.  2,  1950)  <49  CFR  73.313.  1950  Rev.) 
to  read  as  follows: 

5  73.313    Refrigerating  machines  and 
hydraulic  accumulators.  •   *  • 
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(b)  Hydraulic  accumulators  and  com- 
ponent parts  thereof  contaimng  non- 
liquefied  gas  for  the  purpose  of  operation 
when  .shipped  under  the  following  con- 
ditions are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements for  transportation  by  rail 
freight,  rail  express,  or  highway,  but 
when  for  transportation  by  carrier  by 
w  ater  they  are  exempt  from  specification 
packaging,  marking  other  than  name  of 
contents,  and  labeling  requirements: 

(1)  Must  be  shipped  as  inside  con- 
tainers. 

( 2 )  The  container  under  stored  pres- 
sure shall  have  an  internal  volume  not 
exceeding  1.100  cubic  inches. 

(3)  The  pressure  in  the  container 
shall  not  exceed  200  pounds  per  square 
inch  at  70'  F. 

(4)  The  contents  shall  be  nonflam- 
mable as  covered  in  §  73.115. 

( 5 )  Each  container  must  be  tested  be- 
fore shipment  to  at  least  three  times  the 
pressure  in  the  container  at  70  P.  when 
charged  and  not  less  than  120  pounds 
per  square  inch,  and  before  refilling  and 
reshipping  must  be  retested  at  this  pres- 
sure before  each  shipment.  The  con- 
tainer shall  show  no  leakage  or  damage 
when  subjected  to  this  pressure. 

SUBPART   C — POISONOUS   ARTICLES;    DEFim- 
TION  AND  PREPARATION 

1.  Amend  §73  346  (a)  (12)  (15  F.  R. 
8334,  Dec.  2.  1950)  (49  CFR  73.346,  1950 
Rev.)  to  read  as  follows: 

§  73  346  Poisonous  liquids  not  specifi- 
cally provided  for.     (a)    •   •   • 

(12)  Spec.  MC  300.  MC  301.  MC  302, 
MC  303.  MC  310.  or  MC  311  (§78321, 
§  78.322.  §  78.323.  §  78.324,  5  78  330.  or 
§  78.331  of  this  chapter).  Tank  motor 
vehicles. 

•  •  •  •  • 

2.  Amend  §  73  353  (a>  (3)  and  cancel 
Note  1  '17  F  R.  7282.  Aug  9.  1952)  (15 
F.  R  8335.  Dec.  2,  1950)  (49  CFR.  1950 
Rev..  1953  Supp.,  73.353)  to  read  as 
follows: 

§  73.353    Methyl  bromide,     (a)    *   *   • 

(3)  Spec.  3A225.  3AA225.  3B225, 
3E1800,  4A225,  4B225.  or  4BA225  <  §  78.36. 
5  78.37,  §  78.38.  §  78  42.  §  78  49.  §  78  50. 
or  §  78.51  of  this  chapter ) .  Metal  cylin- 
ders. Valves  or  other  closing  devices 
must  be  protected  to  prevent  injury  in 
transit  by  screw-on  metal  caps  or  by 
packing  the  cylinders  in  strong  boxes  or 
crates.  Cylinders  having  a  wall  thick- 
ness of  less  than  0.08  inch  mu.'^t  be 
packed  in  boxes  or  crates  (see  §  73.25). 

(Note  1:  Canceled.) 

.  •  •  •  • 

3  Add  paragraph  (a>  (9)  to  §  73.358 
(17  P.  R.  4295.  May  10.  1952)  '49  CFR 
1950  Rev.,  1953  Supp.,  73.358)  to  read  as 
follows: 

§  73  358  Hexaethyl  tetraphosphate, 
methyl  parathion,  parathion,  tetraethyl- 
dithio  pyrophosphate,  and  tetraethyl 
pyrophosphate,  liquid,     (a)    •   *   * 

(9)  Spec.  12B  (§  78.205  of  this  chap- 
ter). Fiberboard  boxes  with  not  more 
than  one  inside  container  of  polyethyl- 
ene, or  other  nonfragile  plastic  material, 
and  closed  by  a  screw  cap  of  similar  ma- 
terial, not  over  16  ounces,  surrounded  by 
absorbent  cushioning  and  packed  in  a 
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one  gallon  securely  closed  metal  can 
which  shall  be  surrounded  with  absorb- 
ent cushioning:  material  within  the  out- 
side fiberboard  box. 

4.  Amend  S  73.391  (b)  and  <c)  a5 
P.  R.  8339,  Dec.  2.  1950)  <49  CFR  73.391, 
1950  Rov. )  to  read  as  follows: 

§  73.391  Radioactive  materials  class 
D  poison:  definition.  •    •    • 

<b>  Not  more  than  2.000  millicuries  of 
radium,  polonium,  or  other  members  of 
the  radium  family  of  elements,  and  not 
more  than  2.700  millicuries  (disintegra- 
tion rate  of  100.000  milhon  dO'  >  atoms 
per  .second*  of  any  other  radioactive 
substance  may  be  packed  in  one  outside 
container  for  shipment  by  rail  freight, 
rail  express,  or  highway,  except  by  spe- 
cial arrangements  and  under  conditions 
approved  by  the  Bureau  of  Explosives  or 
except  as  specifically  provided  in  sub- 
paragraph (CI  of  this  section. 

NiDTK  1 :  For  purposes  of  Parts  71-78  of  this 
chapter  one  mlUlcurle  Is  that  amount  of  any 
radioactive  miilerlal  which  disintegrates  at 
the  rat«  of  37  million  atonvs'per  second. 

(c>  Not  more  than  300  curies  of  solid 
cesium  137,  cobalt  60,  or  iridium  192  may 
be  packed  in  one  outside  container  for 
shipment  by  rail  freitiht,  rail  express,  or 
highway,  except  by  special  arrangements 
and  under  conditions  approved  by  the 
Bureau  of  Explosives. 

5.  Amend  5  73  392  (b>  (15  F  R  8339. 
Dec.  2.  19501  (49  CFR  73.392,  1950  Rev.) 
to  read  as  follows: 

§  73  392  Exemptions  for  radioactive 
materials.  •    •    • 

<b'  Manufactured  articles  other  than 
liquids,  such  as  instrument  or  clock  dials 
or  electronic  tubes  and  apparatus,  of 
which  radioactive  materials  are  a  com- 
ponent part,  and  luminous  compounds, 
when  securely  packed  in  strong  outside 
containers  are  exempt  from  specifica- 
tion packaging,  marking,  and  labeling 
i"equirements  provided  the  gamma  radi- 
ation at  any  surface  of  the  package  is 
less  than  10  milliroentgens  in  24  hours. 

(1  >  Switchboard  or  similar  apparatus 
containing  electronic  tubes,  of  which 
radioactive  materials  are  a  comp>onent 
part,  are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements when  shipped  in  carload  or 
truckload  lots  or  when  transjwrted  by 
private  motor  carrier  provided  the 
gamma  radiation  at  any  readily  accessi- 
ble surface  of  the  units  when  prepared 
for  shipment  does  not  exceed  50  milli- 
roentgens in  24  hours. 

•  •  •  •  • 

6.  Amend  §73.393  'f>.  and  Note  1  to 
paragraph  'h'  (4'  (19  F.  R.  8528,  8529. 
Dec.  14.  1954  •  (15  P.  R.  8339.  Dec.  2. 
1950 »  (49  CFR  73.393.  1950  Rev,  1  to  read 
as  follows: 

§73.393  Packincj  and  shielding.  *  *  • 
(f )  The  outside  shipping  container  for 
any  radioactive  material,  unless  .specifi- 
cally exempt  by  §  73.392  or  unless  ap- 
proved by  the  Bureau  of  Explosives,  shall 
be  as  follows: 

(1)  Spec.  15A  or  15B  (§78.168  or 
5  78  169  of  this  chapter  > .  Wooden  boxes. 
Authorized  for  not  more  than  2,700 
millicuries. 
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(2)  Spec.  12B  (§  78  205  of  this  chap- 
ter > .  Fiberboard  boxes.  Authorized  for 
not  more  Uian  2,700  millicuries. 

(3»  Spec.  21A  or  21B  (§78.222  or 
§  78.223  of  this  chapter".  Fiber  drums. 
Authorized  for  not  more  than  2.700  milli- 
curies. 

(4»  Spec.  6A.  6B.  or  6C;  170  or  17H 
(.single-trip)  (§78.97.  §78.98,  §70.99, 
§78.115.  or  §78.118  of  this  chapter). 
Metal  barrels  or  drums.  Authorized  for 
not  more  than  2.700  millicuries. 

( 5 1  Spec.  55  ( §  78.250  of  this  chapter) . 
Metal-encased,  lead-shielded  containers. 
Authorized  for  not  more  than  300  curies 
(see  §73.391).  Containers  must  be 
equipped  with  a  seal. 

•  •  •  •  • 

(h)    •    •    • 
<4)    •    •    • 

Note  1 :  For  purposes  of  Parts  71-78  of  this 
chapter  the  "physical  equivalent"  of  a  ro- 
entgen Is  that  amount  of  radiation  that 
would  be  absorbed  In  tissue  to  the  extent  of 
approximately  100  ergs  per  gram  (mrhm  Is 
an  abbreviation  for  mllliroentgeus  per  hour 
at  1  meter  (39.3  Inches)). 

•  •  •  •  • 

7.  Amend  §73  395  (a>  <16  P.  R.  9665. 
Sept.  21.  1951)  (49  CFR  1950  Rev..  1953 
Supp..  73  395)  to  read  as  follows: 

§  73.395  Cleaning  cars  and  vehicles. 
(a)  Any  box  car  or  motor  vehicle  which 
has  been  u.sed  for  the  transportation  of 
radioactive  materials  in  carload  or 
truckload  lots  shall  be  thoroughly 
cleaned  in  such  a  manner  that  a  survey 
of  the  interior  surface  shows  that  the 
beta-gamma  radiation  is  less  than  10 
milliroentgens  physical  equivalent  in  24 
hours  and  that  the  average  alpha  con- 
tamination is  le.ss  than  500  disintegra- 
tions per  minute  per  100  cm'.  Cars  and 
motor  vehicles  which  are  u.sed  solely  for 
the  transportation  of  radioactive  materi- 
als are  exempt  from  the  provisions  of 

this  section. 

i 

SUBPART  H — MARKING  AND  LABELrNf;  EXPI  O- 
SIVES   AND   OTHER    DANGEROUS   ARTICLES 

Amend  §  73.400  (a>  (15  P.  R.  8340.  Dec. 
2.  1950)  (49  CFR  73.400.  1950  Rev  >  to 
read  as  follows: 

§  73  400  Explosives,  (a)  Each  pack- 
age containing  explosives  must  be 
marked  with  its  proper  shipping  name  as 
shown  in  §  72.5  of  this  chapter  and  .such 
other  marking  as  prescribed  for  the  ex- 
plosive in  the  .shipment.  Abbreviations 
must  not  be  used.    (See  Note  1». 

Note  1;  In  descriptions  of  ammunition, 
such  as  ammunition  for  cannon  without 
projectiles,  etc  .  the  words  with  or  without 
may  be  abbreviated  as  W  or  WO,  1.  e..  Am- 
munition for  cannon  WO  projectiles. 


Part  74 — Carriers  By  Rail  Freight 

subpart  a — loading,  unloading.  placard- 
ing and  handling  cars;  loading  pack- 
ages into  cars 

1.  In  §74.525  amend  paragraph  (a>. 
and  Note  1  to  paragraph  (c)  (3)  (17  PR. 
1563.  Feb.  20,  1952*  (15  P.  R.  8346.  Dec. 
2,  1950)  (49  CFR  1950  Rev.,  1953  Supp., 
74.525)  to  read  as  follows; 

§  74  525  Loadiria  packages  of  explo- 
sives in  cars,  sekcliun,  prcparaiion,  lU' 


spection,  ayid  certification,  (a)  Except 
as  provided  in  5  71.13  (a)  (3)  of  this 
chapter  and  §74.526  (b),  (n),  and  (qi 
explosives,  class  A.  must  be  loaded  iii 
closed  cars,  certified  and  placarded 
'Explosives". 


(C) 

(3) 


Note  1 :  Both  certificates  must  be  signed; 
certificate  No.  1  by  the  representatnc  ui  the 
carrier.  For  all  shipments  loaded  In  the 
shipper,  he  or  his  authorized  agent  must 
sign  certificate  No  2,  and  the  representative 
of  the  carrier  must  certify  as  to  loadiiit;  and 
staying  and  general  conditions.  When  the 
ci\r  Is  not  lojuled  by  the  shipper,  certificate 
No.  2  must  be  signed  only  by  the  repre- 
sentative of  the  carrier.  A  shipper  must 
decline  to  use  a  car  not  In  proper  condition. 
For  cars  other  than  box  cars.  Inapiilicable 
provisions  of  the  certificates  may  be  struck 
out. 

2.  In  §74  526  amend  paragraph  (ni; 
add  paragraph  (o>  (17  F.  R.  1563,  Feb 
20,  19521  (15  P.  R.  8347.  Dec.  2.  1950) 
(49  CFR  1950  Rev..  1953  Supp..  74.526) 
to  read  as  follows; 

§  74  526  Loading  explosives  into 
cars.  •   •   • 

(n)  Container  cars  or  portable  metal 
containers  on  flat  cars  or  gondcl.i  cars 
(drop-bottom  cars  not  authorized'. 
when  properly  loaded,  blockid,  and 
braced  to  prevent  change  of  position 
under  conditions  incident  to  normal 
transportation  handling,  may  Ix'  ased 
for  any  cla.ss  A  explosive  except  black 
powder  packed  in  metal  container.s. 

( 1 )  Portable  metal  containers  must  be 
of  such  design  and  .so  braced  that  there 
will  be  no  evidence  of  failure  of  the  con- 
tainer or  the  bracing  when  subjected  to 
impact  of  at  least  8  miles  per  hour. 
Efficiency  shall  be  determined  by  actual 
test,  using  dummy  loads  equal  in  weiiiht 
and  general  character  to  material  to  be 
shipped. 

(2»  Container  cars  or  cars  which  are 
loaded  with  portable  metal  containers 
must  be  placarded  with  the  "Explosives" 
placards  as  prescribed  in  §  74.550  and 
properly  executed  car  certificatcb  as  re- 
quired by  §  74  525. 

(o)  Explosives.  cla.ss  A,  may  be  loaded 
and  transported  in  tight,  closed  truck 
bodies  or  trailers  on  flat  cars  provided 
all  of  the  following  requiiemenis  are 
fulfilled: 

( 1  >  Truck  body  or  trailer  mii'-t  meet 
the  requirements  of  Part  77  of  these 
regulations,  applicable  to  shipm^  nts  of 
explosives  by  motor  vehicle. 

(2)  Ti-uck  body  or  trailer  shall  be  so 
loaded  and  braced  on  the  car  that  it  will 
not  change  position  or  show  evidence  of 
failure  or  impending  failure  of  the  brac- 
ing or  blocking  under  impact  of  6  miles 
per  hour,  fjfficiency  .shall  be  detei  mined 
by  actual  test,  using  dummy  load.-;  equal 
in  weight  and  general  character  lo  ma- 
terial to  be  .shipped. 

( 3 »  Lading  shall  be  so  loaded,  blocked, 
and  braced  within  the  container  that 
it  will  not  change  position  under  impact 
of  at  least  8  miles  per  hour. 

(4»  Cars  or  truck  bodies  or  trailei"s  on 
cars  must  be  placarded  with  the  "Ex- 
plosives"'  placards  as  prescrilxxl  m 
§  74  550  and  properly  executed  car  cer- 
tificates as  requucd  by  §  74,525. 
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Am-nd  §  74.566(d)  (19  P.  R.  8529,  Dec. 
14,  I9;)4i  (49  CFR  74.566,  1950  Rev.)  to 
read  .(-s  follows: 
174.566  Cleaning  cars.  •  •  • 
(d '  Any  box  car  which  has  been  used 
for  Uic  transportation  of  radioactive  ma- 
tfnaN  ui  carload  or  truckload  lots  shall 
be  thoroughly  cleaned  in  such  a  man- 
ner that  a  survey  of  the  interior  surface 
shows  that  the  beta-gamma  radiation  is 
less  'han  10  milliroentgens  physical 
e<juiv.>Ient  in  24  hours  and  that  the  aver- 
jge  alpha  contamination  is  less  than  500 
disinl.'-rrations  per  minute  per  100  cm  . 
Cars  which  are  used  solely  for  the  trans- 
port.i;  on  of  radioactive  materials  are 
exempt  from  the  provisions  of  this  sec- 
uon. 

SVPPART  B — HANDLING   BY   CARRIERS  BY 
RAIL    FREIGHT 

1  In  5  74.589  amend  the  introductory 
text  if  paragraph  (C  (15  P.  R.  8356. 
Dec  2.  1950-  (49  CFR  74.589.  1950  Rev. J 
ioria(,i  as  follows: 

5  74  589  Handling  cars.  •  •  • 
(c  Switching  cars  containing  explo- 
sives or  poison  gas  or  placarded  trailers 
on  n^'t  cars.  A  car  placarded  -Explo- 
sives or  placarded  "Poison  Gas"  or  any 
flat  c  a  carrying  a  placarded  trailer  shall 
not  b.  cut  off  while  in  motion.  No  car 
moviii ;  under  its  own  momentum  shall 
be  allowed  to  strike  any  car  placarded 
"Explosives'  or  placarded  -Poison  Gas" 
or  anv  flat  car  carr>-ing  a  placarded 
trailf  r  nor  .<:hall  any  such  car  be  cou- 
pled into  with  more  force  than  is  neces- 
sarv  to  complete  the  coupling. 

•  •  • 

2  A,mend  §  74  .S93  (a>  (15  F  R  8357, 
Dec  .'  1950'  (49  CFR  74.593,  1950  Rev.) 
to  rr.'.d  as  follows: 


5  74  593  Charcoal  fires,  (a)  When 
fire  occurs  in  charcoal  in  transit,  water 
should  not  be  used  if  it  is  practicable  to 
locat.  and  remove  the  material  on  fire, 
since  wet  charcoal  is  much  more  liable  to 
Ignite  spontaneously,  and  the  fire  can- 
not t.>  slopped  permanently  by  the  use 
of  water.  Any  material  which  has  be- 
come wet  in  extinguishing  fire  must  be 
removed  from  the  car  and  not  reshipped : 
the  '.mainder  of  the  charcoal  must  be 
held  mder  ob.servation  in  a  dry  place 
for  a',  least  five  days  before  forwarding. 
3.  Xdd  5  74.602  (15  P.  R.  8359.  Dec.  2. 
1950  '  49  CFR  74.602.  1950  Rev.)  to  read 
as  fi 'lows: 

§  74  602  Placarded  cars  involved  in 
^^es  (ai  Placarded  cars  which  have 
been  n  fire  due  to  hot  .lournals  or  any 
other  cause  .shall  not  be  transported,  ex- 
cept to  the  extent  necessary  to  facilitate 
are  fi  hting.  until  it  has  been  determined 
that  there  is  no  fire  remaining  within 
the  car. 
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vat«  carriers,  subject  to  Parts  71-78  of  this 
chapter,  shall  bear  license  numbers  of  the 
consignees  of  such  shipments  according  to 
requirement  of  the  EMrector.  United  etates 
Bureau  of  Mines;  and  that  all  losses  and 
thefts  of  explosives  In  transit  by  way  of  euch 
carriers  shall  be  reported  promptly  to  the 
Bureau  of  Service,  Interstate  Commerce 
Commission  for  transmission  to  the  said 
Bureau  of  Mines,  by  the  carrier  In  whose 
control  the  explosives  were  at  the  Ume  of 
any  such  loss  or  theft. 

•  •  •  •  • 

SUBPART  A — GENERAL  INFORMATION  AND 

REGULATIONS 

In  5  77.817  amend  the  introductory 
text  of  paragraph  (a)  ( 15  P.  R-  8363, 
Dec.  2.  1950)  <49  CFR  77.817,  1950  Rev.) 
to  read  as  follows: 

§77.817  Shipping  papers.  (a>  Every 
motor  carrier  operating  a  motor  vehicle 
transpoFting  explosives  or  other  danger- 
ous articles  shall  provide  the  driver  of 
that  vehicle  with,  and  the  driver  shall 
keep  in  his  possession  during  the  course 
of  such  transportation,  a  manifest, 
memorandum  receipt,  bill  of  lading, 
shipping  order,  shipping  paper,  or  other 
memorandum  setting  forth  the  follow- 
ing information  for  each  class  of  such 
article  being  transported:  The  shipping 
name,  the  total  quantity  by  weight,  vol- 
ume, or  otherwi.se  as  appropriate  of  each 
kind  of  explosive  or  other  dangerous 
article,  and  the  prescribed  label  when 
required  for  the  outside  container  of 
such  article. 

•  •  •  •  • 

SUBPART   B LOADING   AND   UNLOADING 

1  Amend  §77  834  (a»  (15  F  R.  8364, 
Dec.  2.  1950 •  '49  CFR  77.834.  1950  Rev.) 
to  read  as  follows: 

§  77.834  General  requirements — (a) 
Containers  secured  in  vehicle.  Any 
tank,  barrel,  drum,  cylinder,  or  other 
container  which  is  not  designed  to  be 
permanently  attached  to  a  motor  ve- 
hicle and  which  contains  any  explosive, 
class  A,  explosive,  class  B.  flammable 
liquid,  compressed  gas,  corrosive  liquid, 
or  poi-sonous  article,  shall  be  secured 
against  movement  within  the  motor 
vehicle  in  which  it  is  being  transported. 
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Part  77 — Shipments  Made   by   Way  of 
Ccn.MON.   Contract,   or   Private  Car- 
Rii  b  BY  Public  Highway 
Ca:^cel  the  fourth  undesignated  para- 
graph following  the  authority  citation 
for  Pa  I  77  (15  P.  R.  8824,  Dec.  13,  1950) 
'49  CI  R,  1950  Rev.)  reading  as  follows: 

I>oc:ment8    accompanying    all    shipments 
oiade  iiy  way  of  common,  contract,  and  prl- 


2.  Amend  §77.835  (f)  (17  P.  R.  7283, 
Aug.  9,  19.')2)  (49  CFR  1950  Rev.,  1953 
Supp..  77.835)   to  read  as  follows: 

§  77.835     Explosives.  •   •   • 

(fi   Explosives    vehicles,    floors    tight 
and  lined.     Motor  vehicles  transporting 
cla.'^s  A  or  class  B  explosives  .shall  have 
tight  floors;  shall  have  that  portion  of 
the   interior   in   contact  with   the   load 
lined  with  either  nonmetallic  material 
or  nonferrous  metals,  except  that  the 
covering  of  metal  plates  or  strips  is  not 
necessary  for  truckload  shipments 
loaded  by  the  Army.  Navy,  or  Air  Force 
of   the  United   States  Govenment  pro- 
vided the  explosives  are  of  such  nature 
that  they  are  not  liable  to  leakage  of 
diLst,  powder,  or  vapor  which  might  be- 
come  the   cause  of   an  explosion;    and 
shall  have  the  interior  of  the  cargo  space 
in  good  condition  so  that  there  will  not 
be   any  likelihood   of   containers   being 
damaged  by  exposed  bolts,  nuts,  broken 
side  panels  or  floor  boards,  or  any  sim- 
ilar projections* 


Part  78 — Shipping  Container 
Specifications 

S^jBPART    a — SPBCinCATIONS    TOR    CARBOYS, 
JUGS   IN   TUBS,   AND   RUBBER    DRUMS 

1  Amend  §  78.1-4  (a)  (15  P.  R  8373, 
Dec.  2,  1950)  (49  CFR  78.1^,  1S50  Rev.) 
to  read  as  follows: 

§78  1  Specification  J  A:  boxed 
carboys. 

•  •  •  •  • 

J  78.1-4  Capacity  and  marking  of 
carboy,  'a)  Containers  5  to  13  gallons 
are  clas.sed  as  carboys.  Must  be  em- 
bossed to  indicate  maker  and  year  of 
manufacture;  mark  of  maker  to  be  reg- 
istered with  the  Bureau  of  Explosives. 

2.  Amend  §78.3-4  <a)  (15  F  R.  8375. 
Dec.  2.  1950'  (49  CFR  78.3-4,  1950  Rcv.) 
to  read  as  follows: 

§  78.3     Specification   IC;    carboys   in 

kegs. 

•  *  •  •  • 

§  78.3-4  Capacity  and  marking  of 
carboy.  (a>  Containers  5  to  13  gallons 
are  classed  as  carboys.  Must  be  em- 
bo.ssed  to  indicate  maker  and  year  of 
manufacture:  mark  of  maker  to  be  reg- 
istered with  the  Bureau  of  Explosives. 

3.  Amend  §  78  4-4  (b>  (15  P.  R  8376. 
Dec.  2.  19501  (49  CFR  78  4-4,  1950  Rev.) 
to  read  as  follows: 

§  78  4     Specification  ID;  boxed  glass 

carboys. 

»  •  •  •  • 

§  78.4-4  Capacity  and  marking  of 
carboy.  •    •    • 

(bi  Marking.  Each  carboy  bottle 
must  be  embossed  in  bottom  as  follows: 

Maker's  mru-k  (to  be  resistcred  with  Bureau 

of  Exjilosives) 
Year  of  Manufacture 
ICC- ID 

4  Amend  §  78. 5-3  (a>  (15  F  R  8377. 
Dec.  2.  1950)  (49  CFR  78.5-3,  1950  Rev.) 
to  read  as  follows: 

§  78.5  Specification  IX;  boxed  car- 
boys. 

♦  •  • 

§  78.5-3  Capacity  and  marking  of  car- 
hoy  (a)  Containers  must  be  5  to  6  gal- 
lon size  and  embossed  to  indicate  maker 
and  year  of  manufacture. 

5  Amend  §  78.6-4  (a)  '15  P.  R  8377. 
Dec.  2.  1950)  <49  CFR  78.&-4.  1950  Rev.) 
to  read  as  follows: 

§  78.6  Specification  lEX;  glass  car- 
boys in  plymood  drums. 


f.  78.6-4  Capacity  and  marking  of 
carboy.  ( a)  Containers  must  be  5  to  6 '  i 
gallons  capacity  and  embossed  to  indi- 
cate maker  and  year  of  manufacture. 

6  Amrnd  §  787-3  'a)  <16  P.  R.  11781. 
Nov.  21.  1951)  (49  CFR  1950  Rev.,  19d3 
Supp..  78.7-3)  to  read  as  follows: 

I  78.7  Specification  IE;  glass  carboys 
in  plywood  drums. 

.  •  •  • 

5  78  7-3  Capacity  and  marking  of 
carboy.  <a)  Glass  containers  5  to  7 
gallons  in  this  specification  are  classed 
as  carboys.  Must  be  embossed  to  indi- 
cate maker  and  year  of  manufacture: 
mark  of  maker  to  be  registered  with  the 
Bureau  of  Explosives. 
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SUBPART   B — .SPECmcATIONS   FOR   INSIDE 
CONTAINERS,  AND  LININGS 

Amfnd  5  78.34-1  <a^  (15  F  R.  8381. 
Dec.  2.  1950  •  <49  CFR  73.34-1,  1950  Rev.) 
to  read  as  follows: 

5  78.34  Specification  2R:  iriside  con- 
tainers, metal  tubes. 

•  •  •  •  • 

5  78  34-1  Size,  (a)  Outside  diameter 
of  the  tube  must  not  exceed  6  inches  and 
length  must  not  exceed  16  inches  exclu- 


PROPOSED  RULE  MAKING 

sive  of  flanges  or  handling  or  fastening 
devices. 

SUBPART  C — SPECinCATIONS  FOR  CYLINDERS 

1.  Amend  §  78.51-20  (a).  Table  I  (16 
P.  R,  9380.  Sept.  15.  1951)  (49  CFR,  1950 
Rev.,  1D53  Supp.,  78.51-20)  to  read  as 
follows : 

§  78.51  Specification  4BA:  wrided  or 
brazed  steel  cylinders  made  of  definitely 
prescribed  steeis. 

•  •  •  •  * 

§78.51-20  Authorized  steel,   (a)  •  •  • 


T 

\ni  E  I— Aithorizep  Matfri.m.s 

Poslsnation 

Chemical  analysis— limits  in  ixrceiil 

i:il.-.i« 

Hl.-^!« 

MAY" 

NAXi« 

COKM 

("arbon 

Miuip:iiiesp 

Pho.sphorus  - 

Sulfur 

Silicon  

C 'hroniiiiiTi     

0.100.20 

l.lO/l.fiS 

0.(H,'.  niiiximum. 
O.u.^  maximum. - 
0.15/0.35 

0.12  maximum. . 

o..M)/o.yo 

II. 05/0.12  

(105  maximum.. 
0.15  maximum.. 

0.12  maximum.. 

0.,'i0/l.(MI   

0.12  maximum. . 
0.1(5  maximum.. 

O.UV0..50 

0.40'l.UO     

0.20  maximum.. 

0.4.5,0.75     

0.t>45  maximum. 
0  05  maximum .  . 

O..50/0.«0 

0.45/0.70 

0.12  maximum. 

0.20;0..'><». 

0.(V7'0.15. 

0.05  maximum. 

0.2.5,0.75. 

0.50/1.25. 

Molybdenum 

0  08/0  18    

Zirconlutu  

0.05/0.25 

Nlrkol  

0.40  maximum.. 

(') 

3r>,an 

0.4.5/0.75 

0.95/1.30 

0.12/0.27  

(') 

3.'-..000 

6.50/1.(10 

0.fi5  maximum. 

( 'op[»t'r        ... 

0.20/0..'iO. 

(') 

35,000 

(') 

3,5,000 

0.2A0.i)5. 
(') 
35,000. 

Aliiniinum 

llciit    Irfatliient    liU- 

thori7i'<l. 
Maximum  stress 

scx»» 

40172« 

OTY>«» 

RL)TJ«»« 

YOL»«»« 

Carbon     

Mant-'ai'.ive. 

rtiiisptiorus 

Sulfur 

Silicon      

0.20  maximum. . 

O.Hll'l.(HI  .    

0.045  maximum. 
0.045  maximum. 
0.1.V0.30 

0.13/0,20 

.0.7,-.'1.10       

0.04  maximum. . 
0.04  maxinmm. 
0.25/0.35 

0.15  maximum.. 

o.yo  1.40 

o.ou;0.i:«  

0.04  maximum. . 
0.10  maximum 

0.12  maximum. 

0.!«',l.(Xi  ...   

0.040  maximum 
O.U'iO  maximum. 

0.15  maximum. 

0.3tt0.ti0. 

o.oj  maxiiiMim. 

0.05  maximum. 

Chromium 

0.1.V0  50 

0.15/0.36 

6.25/0.35!  """I' 

b.wid.ib  ......'. 

Molytxlonum 

Zirconium 

Niiki-1  

0.50  1.20 

0.50/1.00  ..  . 

1  .50/2  00. 

Co|>|H'r 

0.20/0.50 

0.30/0.70 

0.75/1.25. 

Aluminum 

Iloat    trc.itniont    au- 

th(iri7»'<l. 
Maximum  stress. 

{') 

a-n.noo 

35.000 

(") 

35.000 :.. 

0) 

35.(X»0 

(') 
35,000. 

(No  clitink!''  in  N'ltrs  \ 

2.  Amend  5  78.60-4  (a>  Table  I  (16  F.  R.  9381.  Sept.  15.  1951  •   (49  CFR.  1950  Rev.. 
1953  Supp..  78  60-4 »  to  read  as  follows: 

§  78  60     Specification    SAL;    steel   cylinders    uith    approved    porous    filling    for 
acetylene. 

5  78.60-4    Authorized  steel,     (a)    •   •  • 

TaBI.B  I— AfTHORlZlO  MATBRIAta 


iH'sifoiation 

Chemical  analysis— limits  In  |)orrent 

1315 >* 

m.-^ '« 

MAY»« 

NAX»« 

( Oli  '  ' 

Carbon 

Man:i»fiies«' 

I'hosphoru.H 

Sulfur 

Silicon 

Chromium 

0.10  0.20 

1  i<m.(i5 

0.04.i  maximum. 
0.0.^  maximum .  . 
0.1.5,0.35 

0.12  maximum. . 

0..50.'0.«(l 

0.05(1  12 

o.o.'i  maxiiniiin . . 
0.15  muximum. . 

0.12  maximum.. 

0.50  1.00 

0.12  niiiximuiii .. 
O.O-'i  oMximuin . . 

«.10,(t..'iO 

0.40/1  OU 

0.20  maximum . . 
0.45  0.75. 
0.(M5  maximum. 
0.0.i  maximum. . 

0..5o,0.«) 

0.45/0.70 

0.12  maximum, 
0.20  it.r*). 

0(17  0.15. 

0O5  maximum. 

0.2.5/0.75. 

0.50,1.25. 

Molyb<lenum 

O.0K/O.18 

Zirconium 

0.05/0.25 

Nickel 

Cninvr   

0.40  maximum.. 

0.4.5,'0.7!> 

0.951.30 

0.12/0.27 

O.-W/LOU 

O.20,'0..5t) 

O.fi.5  maximum. 
0.25/0.56. 

.Muminum 

lle;it    iHvitment   au- 

(Ji 

(J» 

(') 

{») 

(»). 
3.5.  .000 

thorizol 
Maxuuuui  stress 

3.5.000 

3.5.000 

35,000 

35.000 

sex  >• 

4017  »• 

OTY»«' 

KDT  >«'• 

YOLi««» 

Carbon 

0.20  maximum. . 

O.tiO  I.OO 

0.045  maximum 
o.04.'i  maximum. 

O.l.'.O.*! 

(tLVO.^O 

0.13/0.20 

0.751. 10 

o.(V»0  maximum 
(1.040  maximiitn 
O.02.VO.35 

0.15  maximum. . 

O.yo  1.40. 

0  (WO  135 

0.040  maximum. 
0.10  maximum 

0.12  maximum.. 

iy»)  \W 

0.040  maximum. 
0.0.')U  maximum. 

0.15  maximum. 
0.30  0  'lO. 
0.04  maximum. 
0.05  maxuuum. 

MiUie  ines«< 

rhimjihoius 

Sulfur  

Silicon 

Chromium 

Molylxleiuim 

0.15,0.35 

0.25/0.35 

0.100  30 

Zirconium 

Nickel « 

CopiKT ..... 

o'io'o.M.'."'.'."'. 

6.36/6.76]'"lIIII 

0.50'!  .20 

0  50/1  UO 

1. SO/2.00. 
0.75/1.26. 

Aluminum 



lleat    Inatment   au- 

(') 

(») 

(>) 

(1) 

(1). 

thorired. 
Maximum  .itress 

35.000 

35,000 

35.000 

35,000       

35  000. 

{So  change  in  Notes) 


3.  In  §  78  66-17  amend  the  introduc- 
toi-y  text  of  paragraph  I  a)  <15F,i;  8429 
Dec.  2,  1950)  (49  CFR  78.66-17,  19jo 
Rev.)  to  read  as  follows; 

§  78  66  Specification  40;  insidr  con- 
tainers, non-rc finable  seamless  or  ucldei 
or  brazed  steel  cylinders. 

•  •  •  •  • 

5  78.66-17  Marking.  (a')  M.iikin: 
on  each  cylinder  by  embossinii  idainly 
and  permanently  on  valve  end  of  cvimder 
before  heat-treatment,  the  mark.s  lcC-40 
and  registered  symbol  of  manul.u'iurer, 

•  •  •  •  • 

SUBPART  D SPECIFICATIONS  FOR  MFT\L  BAR- 

RELS.    DKUMS,    KEGS.    CASES,    TRU.NKS   A»D 
BOXES 

Amend  §  78.116-7  (a>  ;  amend  5  78  116- 
8  (b>:  add  para','raph  (d>  to  S  7K  116-8 
(15  F.  R.  8448.  Dec.  2.  1950"  <16  F.  R. 
5329.  June  6,  1951  •  "49  CFR  19o0  Rev.. 
19,i3  Supp.,  78.116-7.  78.116-8i  to  iiadas 
follows : 

§78.116  Specification  17E:  steel 
drums. 

•  •  •  •  • 

§78  116-7  Cowrex  heads,  ^t  Con- 
vex (crowned)  heads,  not  ex  tend,  ng  be- 
yond level  of  chime,  required  for  drums 
of  25  gallons  capacity  or  over;  minimum 
convexity  ^g  inch  for  capacity  25  to  35 
^;allons,  inclu.sive.  and  ■''4  inch  for  larcer 
drum-s.  except  that  minimum  convexity 
of  ^8  inch  is  authorized  for  drums  made 
of  18  Kauye  material  throughout  rci^ard- 
less  of  capacity. 

§  78.116-3  Closures.  •  •  • 
(b»  Closing  part  (plug,  cap.  plate, 
etc..  see  Note  1)  must  be  of  m«  ul  as 
thick  as  prescribed  for  head  of  cunlam- 
er:  Provided.  That  thinner  metal  clo- 
sures or  closures  of  other  materuil  are 
authorized  for  containers  of  12  u.iUons 
capacity  or  less  when  opening  to  be  clo.>«d 
is  not  over  2.5  inches  in  diameter  snd 
closures,  except  threaded  metal  closure^., 
are  fitted  with  outside  sealini,'  devices 
which  cannot  be  removed  witliout  de- 
stroying the  closure  or  sealinc  device. 
(Sec  paragraph  (d)  of  this  section.) 

NoTT  1 :  This  d'x^  not  apply  to  rap  seal 
over  a  closure  which  complies  witti  all 
requirements. 

•  •  •  •  • 

(d>  Closures  of  screw-thread  type  or 
closed  by  p>ositive  means,  of  any  mate- 
rial or  design,  may  be  authorized  by  the 
Bureau  of  Explo.sive.s  for  u.se,  upon  satis- 
factory proof  of  efficiency. 

SUBPART  r — SPECIFICATIONS  FOR  FIBbRBO.Ui: 
BOXES.  DRUMS.  AND  MAILING  TV  I  ES 

Amf^nd  entire  5  78  219-12  (17  F  R 
9840.  Nov.  1.  1952'  (17F.  R.  1564,  Ft  b.  20, 
1952"  (49  CFR  1950  Rev..  1953  Supp. 
78.219-12  1  to  read  as  follows; 

§  78  219  Specification  2311;  fibcrboard 
boxes. 

•  •  •  •  * 

5  78.219-12  Closing  for  shipment 
(a)  The  upper  and  lower  section.^  of  the 
contiiiner  shall  be  secured  togetlier  by 
the  application  of  one  siiiRle  strip  of  tapi^' 
not  less  than  1  inch  wide,  exclu  ive  oi 
manufacturer's  joint  disposed  •  ntireb 
around  the  perimeter  of  the  coMainer 
and  spaced  approximately  ecjuallv  dis- 
tant over  each  porLion  of  the  cuuLaiut'r 
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at  the  .seam  of  abutting  covers.  The 
end.s  ui  the  tai>e  around  the  perimeter 
of  tlu  container  must  overlap  1'-  inches 
niinimum. 

lb'  Or,  the  container  may  be  closed 
by  using  tape  as  specified  in  §  78.219-5 
(a)  for  vertical  application.  When 
closed  by  this  method,  the  cover  of  the 
container  shall  be  secured  to  the  bottom 
bv  ;-.i)i)lication  of  single  strip.,  of  tape, 
not  U.vs  than  '2  inch  wide,  to  the  .sides 
and  in  a  vertical  manner;  two  strips, 
one  on  each  side  for  containers  18  inches 
in  Uii nh  or  under;  four  strips,  two  on 
each  ^de,  minimum  for  containers  over 
18  inches  in  length.  The  taping  shall 
SUM  within  1  inch  of  the  top-side  score 
and  extend  to  within  1  inch  of  the  side- 
boti<  m  score  and  in  no  ca.se  shall  the 
strips  be  less  than  4  inches  in  length. 

(c  Or,  bv  two  16-gauge  steel  wires 
orm-  tal  straps  of  equal  efficiency  of  non- 
sparkini;  quality;  one  wire  centered  to 
encircle  the  top.  bottom,  and  ends,  and 
the  other  centered  to  encircle  the  top, 
bott  m.  and  sides,  with  wire  ends  se- 
curely twisted  together. 

(di  Tape  u.sed  in  closinc  must  be  at 
leaft  equal  in  efficiency  to  that  u.sed  on 
boxo  pa.ssing  the  drum  test  prescribed 
in  $  78  219-16. 


SUBIART    a — SPECIFICATIONS   FOR   PORTABLE 
TANKS 

Arid  5  78  250  (15  F.  R.  8484,  Dec.  2. 
1950'  (49  CFR  78.250,  1950  Rev.)  to  read 
as  follows: 

§78  250  Specification  55.-  metal-en- 
cased, lead-shielded,  radioactive  mate- 
nals  container. 

5  78  250-1  Compliance,  (a)  Required 
in  all  details. 

5  78  250-2  Requirements  for  design 
aiid  (onstruction.  (ai  Lead  .shield  to  be 
enca.scd  in  mild  steel  or  equally  flre- 
re.sisiant  metal  of  minimum  wall  thick- 
nes.s.  as  follows: 

i\>  One-eighth  inch  ('a")  thick  for 
not  more  than  6  inches  of  lead  » see  Note 
li. 

(2'  One-fourth  inch  ('4">  thick  for 
more  than  6  inches  of  lead  <see  Note  1) . 

N  TE  1  Thlcknc.'.s  of  lend  to  be  measured 
frnni  (inter  edge  of  source  caviiy  to  nearest 
poua  on  outer  container  wall. 

(b)  Lead  .shield  to  be  completely  en- 
cased so  that  molten  lead  will  not  flow 
awav  or  lo.se  its  shielding  efficiency  if 
involved  in  a  fire.  Tlie  shield  must  be 
.supported  in  the  outer  container  in  such 
manner  that  it  cannot  change  position 
under  any  ordinary  conditions.  Parts 
of  the  .shield  must  be  so  designed  that 
radiation  cannot  be  'beamed"  at  point 
where  sections  join  (offset  design  re- 
qutn-d ) . 

'c  Containers  weighing  more  than 
500  pounds  mu.st  be  fitted  with  skids  or 
otheiwi.se  desu-ned  .so  that  excessive 
weight  will  be  prevented  on  small  areas 
of  car  or  truck  floors. 

•d'  Container.s  weighing  more  than 
500  pounds  must  be  provided  with  hooks, 
handles,  skids,  or  other  devices  to  facili- 
tate handling. 

fp/  Containers  mu.st  be  of  such  size 
and  design  as  are  nece.ssary  to  reduce 
the   radiation   from    the    container    to 
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within  the  limits  prescribed  in  §  73.393 
of  this  chapter, 

?  78,250-3  Welding  and  brazing.  fa> 
When  used  to  join  parts  of  the  container 
welding  and  brazing  must  be  performed 
in  a  workmanlike  manner  and  shall  pro- 
vide a  .loint  efficiency  of  not  less  than  85 
percent.  The  melting  point  of  brazing 
material  must  be  in  excess  of  1.000    F. 

§78.250-4  Closures.  (a)  Clo.sure 
mu.st  be  by  po.^itive  fastening  device 
capable  of  withstanding  severe  impacts 
without  failure. 

(b>  Lead  shielding  forming  part  of 
closing  device  must  be  completely  en- 
cased in  mild  steel  or  equally  fire-resist- 
ant metal. 

(C)  Closure  must  be  of  off-set  design 
where  inserted  into  other  parts  of  the 
container. 

(d)  A  means  must  be  provided  on  the 
closure  to  accommodate  a  seal  of  a  type 
that  must  be  destroyed  if  container  is 
opened  for  any  purpose. 

§  78.250-5  Marking,  (a)  Marking  on 
each  container  in  an  unobstructed  area, 
by  embossing  or  die-stamping  on  the 
container,  or  on  a  metal  plate  attached 
to  the  container  by  welding  or  brazing, 
in  letters  and  figures  at  least  U"  in 
height,  as  follows: 

(1)  ICC-55"*  (Stars  to  be  replaced 
by  the  tare  weight  of  the  container  (for 
example;  ICC-55  850»).  These  marks 
.shall  be  understood  to  certify  that  the 
container  complies  with  all  specification 
requirements. 

<2»  The  words  "RADIOACTIVE 
MATERIAL." 

(3t  Name  or  symbol  (letters)  of 
maker;  this  must  be  recorded  with  the 
Bureau  of  Explosives. 
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Amend  entire  §  78.277  « 18  P.  R.  806. 
Feb.  7  1953)  (15  F.  R.  8501,  8502,  Dec.  2. 
1950)  (49  CFR  1950  Rev.,  1953  Supp., 
78.277)  to  read  as  follows; 


§78.277  Specification  ICC-107A**** , 
seamless  steel  tanks  to  be  mounted  on  or 
forming  part  of  a  car.  ta»  Wherever 
the  word  "approved"  is  used  in  this 
specification  it  means  approval  by  the 
Association  of  American  Railroads  Com- 
mittee on  Tank  Cars  as  prescribed  in 
§  78.259  »a),  (b>.  (c),  and  (d). 

§  78.277-1  Type  and  general  require- 
ments, (a)  Tanks  built  under  this  spec- 
ification must  be  hollow  forged  or  drawn 
in  one  piece.  Forged  tanks  must  be 
machined  inside  and  outside  before  ends 
are  necked-down  and,  after  necking- 
down,  the  ends  must  be  machined  to 
size  on  the  ends  and  outside  diameter. 
Machining  not  necessary  on  inside  or 
outside  of  seamless  steel  tubing,  but  re- 
quired on  ends  after  neck ina -down. 

(b)  Tanks    must    be    fabricated    by 
approved  methods. 

(c)  For  tanks  made  in  foreign  coun- 
tries, chemical  analysis  of  material  and 
all  tests  as  specified  must  be  carried  out 
within  the  limits  of  the  United  States 
under  supervision  of  a  competent  and 
disinterested  inspector;  in  addition  to 
which,  provisions  of  paragraphs  (b)  and 
(c)  in  S  78.277-17  must  be  carried  out 
at  the  point  of  manufacture  by  a  rec- 
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ognized  inspection  bureau  with  principal 
office  in  the  United  States. 

td)  The  tenns  "marked  end*  and 
"marked  test  pres.sure"  used  thiowihout 
this  specification  are  defined  as  follows: 

(li  •Marked  end"  i.'^  that  end  of  the 
tank  on  which  marks  prescribed  m 
S  78.277-16  are  stamped. 

(2)  "Marked  test  pressure"  is  that 
pressure  in  pounds  per  .square  inch 
w  hich  is  indicated  by  the  figures  substi- 
tuted for  the  *  *  •  *  in  the  marking  ICC- 
107A****  stamped  on  the  marked  end 
of  tank. 

(e»  The  gas  pressure  at  130°  P.  in  the 
tank  must  not  exceed  "id  of  the  marked 
test  pressure  of  the  tank. 

§  78.277-2  Thickness  of  u^all.  Ca) 
Minimum  thickness  of  wall  of  each  fin- 
ished tank  mu.st  be  such  that  at  a  pres- 
sure equal  to  •  m  of  the  marked  test  pres- 
sure of  the  tank,  the  calculated  fiber 
stress  in  pounds  per  square  inch  at  inner 
wall  of  unk  multiphed  by  3.0  will  not 
exceed  the  tensile  strength  of  any  speci- 
men taken  from  the  tank  and  tested 
as  prescribed  in  paragraph  (b)  in 
§  78.277-5.  Minimum  wall  thickness 
shall  be  » 4  inch. 

(b)  Calculations  to  determine  the 
maximum  marked  test  pressure  permit- 
ted to  be  marked  on  the  tank  must  be 
made  by  the  formula ; 

i(>S(D=-d^ 
^''   7(Z>=  +  d') 

where : 

P  =  Maximum    marked    test    pressure 

permitted. 

where : 

U  =Tensile  strength  of  that  specimen 
which  shows  the  lower  tensile 
strength  of  the  two  specimens 
taken  from  the  tank  and  tested 
as  prescribed  in  paragr.iph  (b) 
in  5  78.277-5. 
3  0 -Factor  of  safety. 

^-f^'-Xhe    smaller    value    obtained    for 
^  -i  <*'         this    factor    by    the    operation* 

specified    in    paragraph    (c)     In 

§  78.277-2. 


(c>  Measure  at  one  end,  in  a  plane 
perpendicular  to  the  longitudinal  axis  of 
the  tank  and  at  least  18  inches  from  that 
end  before  necking  down: 

d -^Maximum  inside  diameter  (Inchee) 
for  the  location  under  considera- 
tion; to  be  deternrined  by  direct 
measurement  to  an  accuracy  of  0.05 
inch. 
t=Mlnimum  thickness  of  wall  for  the 
_  location  under  consideration;   to  be 

determined   by  direct  measurement 
to  an  accuracy  of  0.001  inch. 


Take  Z)  =  d  +  2t. 
Calculate  the  value  of 


ly-cP 

D-  \  d- 


AL-vke  similar  measurement's  and  calcula- 
tion for  a  corresponding  location  at  the 
other  end  of  the  tank. 

Use  the  smaller  result  obtained,  from  the 
foregoing,  in  miiking  calculations  prescribed 
in  paragraph  (b)  of  this  section. 

§78  277-3  Material.  <a)  Tanks  must 
be  made  from  open-hearth  or  electric 
steel  of  uniform  quality.  Material  must 
be  free  from  seams,  cracks,  laminations. 
or  other  defects  injurious  to  finished 
tank.  If  not  free  from  such  defects,  the 
surface  may  be  machined  or  ground  to 
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eliminate  these  defects.  Porginps  and 
seamless  tubing  for  bodies  of  tanks  must 
be  stamped  with  heat  numbers. 

<  b  >  Steel  must  conform  to  the  follow- 
ing requirements  as  to  chemical  compo- 
sition: 


Tarhon 

Iitt'«'l 

(ptrcfnl  1 

-Mloy 

«t.-.l 

(fHTaul) 

farhrMi.  not  over 

0  .vs 
.so 

.  (>.'. 
.04 

.n« 

.0.S 

>n  .W 

M  .uin.iin  M'.  not  u ver 

>  1  tiS 

I'hosjitionis: 
Aci'l,  not  ovrr   . 

OS 

Btwiu-,  not  over 

.04 

Snlphur- 
A«-i<l,  not  ovor    

.fW 

HU.-.1C,  nril  (iviT    

.  1  I.J 

Sum  <if  manKiUiisc  and  carbon,' 
not  oviT 

2.  10 

1  Hip<l  containing  other  alloying  elements  may  be  used 
l/a|>pri)Vf<l. 

(1>  For  in.structions  as  to  the  obtain- 
ing and  checking  of  chemical  analysis, 
see  paragraph  <bi   (3>  in  §78.277-17. 

§  78.277-4  Heat  treatment.  fa>  Each 
necked-down  tank  must  be  uniformly 
and  properly  heat  treated.  Heat  treat- 
ment mu.st  consist  of  annealing  or  nor- 
malizing' and  drawing.  Heat  treatment 
involving  the  use  of  liquid  quenching 
medium  is  prohibited,  except  under  spe- 
cial approval.  All  scale  must  be  re- 
moved from  in.side  and  outside  of  tank  to 
an  extent  sufficient  to  allow  proper 
in.'=pection. 

(b)  To  check  uniformity  of  heat  treat- 
ment. Brinell  hardness  tests  must  be 
made  at  18  inch  intervals  on  the  entire 
longitudinal  axis.  The  hardness  must 
not  vary   more   than  35   points  in   the 
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length  of  the  tank.  No  hardness  tests 
need  be  taken  within  12  Inches  from 
point  of  head  to  shell  tangency. 

5  78  277-5  Physical  tests.  (a>  Physi- 
cal tests  must  be  made  on  2  test  speci- 
mens 0  505  inch  in  diameter  within 
2-inch  gauge  length,  taken  180°  apart, 
one  from  each  ring  section  cut  from  each 
end  of  each  forged  or  drawn  tube  before 
necking  down,  or  one  from  each  pro- 
longation at  each  end  of  each  necked- 
down  tank.  These  test  specimen  ring 
sections  or  prolongations  must  be  heat 
treated  with  the  necked-down  tank 
which  they  represent.  The  width  of 
the  test  specimen  ring  section  must  be 
at  least  iUs  wall  thickness.  Only  when 
diameters  and  wall  thickness  will  not 
permit  removal  of  0.505  by  2 -inch  ten- 
sile test  bar,  laid  in  the  transverse 
direction,  may  test  bar  cut  in  the  longi- 
tudinal direction  be  substituted.  When 
the  thickness  will  not  permit  obtaining 
a  0.505  specimen,  then  the  largest  diame- 
ter specimen  obtainable  in  the  longi- 
tudinal direction  .shall  be  used.  Speci- 
mens shall  have  bright  surface  and  a 
reduced  section.  When  0.505  .«;pecimen 
is  not  used  the  gauge  length  shall  be  a 
ratio  of  4  to  1. 

<bi  Elastic  limit  as  determined  bv  ex- 
teii.someter.  must  not  exceed  70  percent 
of  the  tensile  strength.  Determination 
shall  be  made  at  cross  head  speed  of  not 
more  than  0.125  inch  per  minute  with  an 
extensometer  reading  to  0.0002  inch. 
The  exten.somcter  shall  b?  read  at  incre- 
ments of  stress  not  exceeding  5.000 
pounds  per  .square  inch.  The  stress  at 
which  the  strain  fiist  exceeds. 


streas  (pounds  per  square  Inch) 
'30.000,000  (pounds  per  square  Inch)  ^^"^  °^^   (Inches  per  inch) 


shall  be  recorded  as  the  elastic  limit. 

<  1  >  Elongation  must  be  at  least  18 
percent  and  reduction  of  area  at  least  35 
percent. 

Non::  Upon  approval,  the  ratio  of  elastic 
limit  Ui  ullimatp  strength  may  be  rai.sed 
to  permit  use  of  special  alloy  steeUs  of  deflult« 
composition  that  will  give  equal  or  better 
physical  properties  than  steels  herein  speci- 
fied. 

§  78  277-6  Openings  in  tanks,  (a) 
Each  end  must  be  closed  by  a  cover  made 
of  forged  steel.  Covers  must  be  secured 
to  ends  of  tank  by  through  bolts,  or  studs 
not  entering  interior  of  tank.  Covers 
must  be  of  a  thickness  .sufficient  to  meet 
test  requirements  of  5  78  277-10  and  to 
compensate  for  the  openings  closed  by 
attachments  prescribed  herein. 

a>  It  IS  also  provided  that  each  end 
may  be  closed  by  internal  threading  to 
accommodate  an  approved  fitting.  The 
internal  threads  as  well  as  the  threads 
on  fittings  for  the.se  openings  shall  be 
clean  cut,  even,  without  checks,  and 
tapped  to  gauge.  Taper  threads  are 
required  and  must  be  of  a  length  not  less 
tlian  as  *,pecified  for  American  Standard 
taper  pipe  threads.  External  threading 
of  an  approved  type  .shall  be  permissible 
on  the  internal  threaded  end.s. 

(b>  Joints  between  covers  and  ends 
and  between  cover  and  attachments 
must  be  of  approved  form  and  made 
tight  against  vapor  or  liquid  leakage  by 


means  of  a  confined  gasket  of  suitable 
material. 

§  78  277-7  Tank  mounting,  (a)  The 
manner  in  which  tanks  are  supported  on 
and  securely  attached  to  car  structure 
must  be  approved. 

§  78.277-8  Protective  housing,  (a) 
Safety  devices,  and  loading  and  unload- 
ing valves  on  tanks  must  be  protected 
from  accidental  injury  by  approved 
metal  housing,  arranged  so  it  may  be 
readily  opened  to  permit  inspection  and 
adjustment  of  .safety  devices  and  valves, 
and  securely  locked  in  closed  position] 
Housing  must  be  provided  with  opening 
having  an  opening  equal  to  twice  the 
total  discharge  area  of  safety  device  en- 
closed, 

§  78.277-9  Loading  and  unloading 
valves,  (a)  Loading  and  unloading  valve 
or  valves  must  be  mounted  on  the  cover 
or  threaded  into  the  marked  end  of  tank. 
These  valves  must  be  of  approved  type, 
made  of  metal  not  subject  to  rapid  de- 
terioration by  lading  or  in  service,  and 
must  withstand  without  leakage  a  pres- 
sure equal  to  the  marked  test  pressure 
of  tank.  Provision  must  be  made  for 
closing  service  outlet  of  valves. 

§  78  277-10  Safety  devices.  (&">  Tank 
must  be  equipped  with  one  or  more 
safety  devices  of  approved  type  and  dis- 
charge area,  mounted  on  the  cover  or 


threaded  Into  the  non-marked  end  of 
the  tank.  If  fittings  are  mounted  ,,n  a 
cover,  they  must  be  of  the  flanged  ivpe, 
made  of  metal  not  subject  to  r.ipid 
deterioration  by  lading  or  in  s<:vice. 
Total  di.scharge  capacity  must  be  such 
that,  with  tank  filled  with  air  at  prc,s.sure 
equal  to  70  percent  of  the  marked  lest 
pressure  of  tank,  discharge  capacitv  will 
be  sufficient  to  reduce  air  pressure  lo  30 
percent  of  the  marked  test  pri  ssure 
within  3  manutes  after  safely  ci«  vice 
opens. 

(b)  Safety  devices  must  open  at  pres- 
sure not  exceeding  the  marked  test  pies- 
sure  of  tank  and  not  less  than  ■  ..  of 
marked  test  pressure.  (For  toleranc  r  for 
.safety  relief  valves,  see  paragrapli  a) 
m  §  78.277-14.) 

<c)  Cars  used  for  the  transportation 
of  flammable  gases  must  have  the  .^tfcty 
devices  equipped  with  an  approved  -.■^•ni- 
tion  device. 

5  78.277-11  Futures.  (&>  Attach- 
ments, other  than  thase  mounted  on 
tank  covers  or  .serving  as  threaded  clo- 
sures for  the  ends  of  the  tank,  are  pro- 
hibited. 

S  78  277-12  Tests  of  tanks.  (&">  .After 
heat-treatment,  tanks  must  be  subit-ctcd 
to  hydrostatic  tests  in  a  water  jackt  t.  or 
by  other  accurate  method.  operat.-<i  so 
as  to  obtain  reliable  data.  No  U\nk  .liall 
have  been  subjected  previously  to  inter- 
nal pressure  greater  than  &0  pfrct  i;t  of 
the  marked  test  pre.ssure.  Eacli  tank 
must  be  tested  to  a  pre.ssure  at  least 
equal  to  the  marked  test  pressure  of  the 
tank.  Pressure  must  be  maintained  for 
30  .seconds,  and  sufficiently  longer  to  in- 
.sure  complete  expansion  of  tank.  Pres- 
sure gauge  must  permit  reading  to  accu- 
racy of  one  percent.  Expansion  j-auge 
must  permit  reading  of  total  expaiLsion 
to  accuracy  of  one  percent.  Expansioa 
must  be  recorded  in  cubic  centimf^tcrs. 

(b)  Permanent  volumetric  expansion 
must  not  exceed  10  percent  of  the  total 
voliunetric  ex{>ansion  at  test  pre.ssure. 

§  78  277-13  Handling  of  tanks  foiling 
in  tests.  <a»  Tanks  rejected  for  f.ulure 
in  any  of  the  tests  prescribed  m.iy  be 
re  heat -treated,  and  will  be  acceptable  if 
subsequent  to  rcheat-trcatment  thev  are 
subjected  to  and  pass  all  of  the  ic^ls. 

§  78  277-14  Tests  of  safety  devices. 
(a  I  Safety  relief  valves  must  be  u^ied 
by  au-  or  gas  before  being  put  into  .^atv- 
ice.  Valve  must  open  at  pres.sun  not 
exceeding  the  marked  test  pressure  of 
tank  and  must  be  vapor-tight  at  80  per- 
cent of  the  marked  test  pressure.  These 
limiting  pressures  must  not  be  afltcted 
by  any  auxiliary  closure  or  other  combi- 
nation. 

<b>  For  safety  devices  of  frangible 
di.sc  type,  samples  of  discs  used  must 
burst  at  a  pressure  not  exceeding  the 
marked  U\st  pre.ssure  of  tank  and  not  less 
than  'lo  of  marked  test  pressure. 

§  78.277-15  Alterations  and  mnhite- 
nance  of  tanks.  <a»  All  presc; ;bed 
markings  on  tanks  must  be  kept  leu'ible. 
Markmgs  must  not  be  added  to  or 
changed,  except  as  follows: 

(li  By  application  of  additmn.d 
marks  not  affecting  the  marked  test 
pressiu-e  or  water  capacity,  these  nurks 
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mu.st   not   obliterate   prescribed    marks 
previously  applied. 

(2'  By  application  of  test  pressure 
mark.^.  or  alteration  of  such  marks,  to 
indicate  reduced  marked  test  pre.ssure; 
authorized  only  for  tanks  that  have  not 
faile<i  in  5-year  test. 

,3^  By  change  of  serial  numbers  or 
ownt  r-hip  marks,  or  both,  in  which  case 
report,  in  sufficient  detail  .so  that  previ- 
ous .serial  number  and  ownership  mark 
can  be  determined  for  each  tank,  and 
arran';ed  by  lot  numbers  or  by  con.secu- 
tive  .serial  numbers,  must  be  filed  with 
the  Bureau  of  Explosives. 

5  78  277-16  Marking,  (a^  Each  tank 
must  be  plainly  and  permanently 
marked  thus  certifying  that  tank  com- 
plR.s  with  all  requirements  of  this  speci- 
fication. These  marks  must  be  .stamped 
into  metal  of  necked-down  .section  of 
unk  at  marked  end.  in  letters  and  figures 
at  Ica.'^t  ' »  inch  high,  as  follows: 

di  1CC-107A  •  •  V  the  •  •  •  to  be 
replaced  by  figures  indicating  marked 
test  pre.ssure  of  the  tank.  This  pressure 
must  not  exceed  the  calculated  maximum 
marked  test  pressure  permitted,  as  deter- 
mined bv  the  formula  in  paragraph  (b» 
m  §  78  277-2. 

(2'  Serial  number  immediately  below 
the  ,>; tamped  mark  specified  in  subpara- 
graph 1 1 »   of  this  paragraph. 

(3>  Inspectors  official  mark  imme- 
diately below  the  stamped  mark  speci- 
fied in  subparagraph  (2»  of  this  para- 
graph. ^      , 

(4 1  Name,  mark  Mother  than  a  trade- 
mark I .  or  initials  of  company  or  person 
for  who.se  use  tank  is  being  made,  which 
must  be  recorded  with  the  Bureau  of 
Explosives. 

(,T  Date  (such  as  1-54.  for  January 
1954 '  of  tank  test,  so  placed  that  dates 
of  subsequent  tests  may  easily  be  added 
IheiTto. 

'tji  Date  (such  as  1-54,  for  January 
1954 '  of  latest  test  of  safety  relief  valve 
or  of  frangible  disc,  required  only  when 
tank  is  u.sed  for  transportation  of  flam- 
mabh>  !;a.ses. 

'7'  Name  of  gas  for  which  tank  car 
i.s  being  used,  stenciled  in  letters  at  lea.st 
2  inches  high  on  each  side  of  car  where 
thev  are  clearly  visible. 

18'  For  all  other  markings  see  figure 
1  m  appendix  C. 

§78  277-17  Inspection  and  reports. 
'a'  Before  a  tank  car  is  placed  in  .serv- 
ice, the  party  assembling  the  completed 
car  must  furnish  to  car  owner.  Bureau 
of  Explosives,  and  the  Secretary.  Me- 
chanical Division.  A.ssociation  of  Ameri- 
can Railroads,  a  report  in  proper  form 
certiiying  that  tanks  and  their  equip- 
mni;  comply  with  all  the  requirements 
of  tins  specification  and  including  in- 
formation as  to  serial  numbers,  dates  of 
tests: 'and  ownership  marks  on  tanks 
moiiiited  on  car  structure.  In  case  of 
alteiations  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, there  must  be  furnished  to  the 
•same  parties  a-  report  in  detail  of  the 
alterations  or  additions  made  to  each 
tank  covered   by  a   particular   apphca- 
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tion.  showing  the  serial  number  of  each 
tank  involved. 

(b)  Purchaser  of  tanks  must  provide 
for  inspection  by  a  competent  inspector 
as  follows: 

(H  Inspector  mu.st  carefully  inspect 
all  material  and  reject  that  not  comply- 
ing with  S  78.277-3. 

(2»  Inspector  must  stamp  his  official 
mark  on  each  forging  or  seamless  tube 
accepted  by  him  for  u.se  in  making  tanks, 
and  must  verify  proper  application  of 
heat  number  to  such  material  by  occa- 
sional inspections  at  steel  manufactur- 
ers plant. 

( 3 »  Inspector  must  obtain  certified 
chemical  analysis  of  each  heat  of  mate- 
rial. 

(4)  Inspector  must  make  inspection 
of  inside  surface  of  tanks  before  necking 
down,  to  insure  that  no  seams,  cracks, 
laminations,  or  other  defects  exist. 

(5)  Inspector  must  fully  verify  com- 
pliance with  specification:  verify  heat 
treatment  of  tank  as  i)roper:  obtain 
.samples  for  all  tests  and  check  chemical 
analyses:  witness  all  tests;  and  report 
minimum  thickness  of  tank  wall,  maxi- 
mum inside  diameter  and  calculated 
value  of  D.  for  each  end  of  each  tank  as 
prescribed  in  paragraph  (c  •  in  S  78.277-2. 

(6>  Inspector  must  stamp  his  official 
mark  on  each  accepted  tank  immediately 
below  serial  number,  and  make  certified 
report  'see  paragraph  (ci  of  this  sec- 
tion* to  builder,  to  company  or  person 
for  whose  use  tanks  are  being  made,  to 
builder  of  car  structure  on  which  tanks 
are  to  be  mounted,  to  the  Bureau  of  Ex- 
plosives, and  to  the  Secretary,  Mechani- 
cal Division.  Association  of  American 
Railroads. 

(c)  Inspector's  report  required  herein 
must  be  in  the  following  form: 


9247 

Tare  weights  (yes  or  no)  (see  Record  of 
Hydrostatic  Tests).  Tliese  tanks  were 
made  by  process  of 

Steel  used  was  identified  as  Indicated  by 
the  attached  li.st  showing  the  serial  number 
of  each  lank,  followed  by  the  heat  number. 

Steel  used  was  verified  as  to  chemical 
analysis  and  record  thereof  is  attached  here- 
to.    Heat  numbers  were  stamj^ed  into  metal. 

All  material  was  inspected  and  each  tank 
was  inspected  both  before  and  after  closing 
in  ends;  all  material  accepted  was  found  free 
from  seams,  cracks,  laminations,  and  other 
defects  which  micht  prove  injurious  to 
strength  of  tank.  Processes  of  manufactiire 
and  heat-treatment  of  tanks  were  witnessed 
and   found    to  be   efficient   and   .'satisfactory. 

Before  necking  down  ends,  each  tank  was 
measured  at  each  location  prescribed  in 
paragraph  (ci  in  §  78.277-2  and  minimum 
wall  thickness  in  inches  at  each  location  was 
recorded;  maximum  Inside  diameter  In 
Inches  at  each  location  was  recorded;  value 
of  D  in  inches  at  each  location  was  calcu- 
lated and  recorded:  maximum  fiber  stress  lu 
wall  at  location  showing  larger  value  for 


D' 


was  calculated  for 
sure  and  recorded, 
by  the  formula: 


■1(1  the  marked  test  pres- 
Calculations  were  made 


S  =  0.7P 


(ly  \  d-) 


(Place) 
( Date ) 


Steel  Tanks 

It  Is  hereby  certified  that   drawings  were 
submitted    for    these    tanks    under    A.    A.    R. 

Application  for  Approval  No. and 

approved  by  the  A    A.  R.  Committee  on  Tank 
Cars  under  date  of ■ 

Built  for - Company. 

I.,ocatlon  at   

Built  by Company. 

Location  at 

Consigned  to 

Location  at   

Quantity 

Length  (inches)   

Outside  diameter  (inches)  _ 


{D'-d') 

Hydrostatic  tests,  tensile  tests  of  material, 
and  other  tests  as  prescribed  in  this  specifi- 
cation, were  made  in  the  jiresence  of  the  in- 
si^eclor.  and  all  material  and  tanks  accepted 
were  found  to  be  in  compliance  with  the  re- 
quirements of  this  specification.  Records 
thereof  are  attached  hereto. 

I  hereby  certify  that  all  of  these  tanks 
proved  satisfactory  in  every  wuy  and  comply 
with  the  requirements  of  Interstate  Com- 
merce Commission  Specification  No. 
107A"**. 

(Signed) 

(Inspector) 

(Place)  

(Diite) 

Record  or  Chemical  Analtsis  or  Steel  fob  Tanks 

Numbered.- to Inclusive. 

Sixe       ...  inches  outside  diiimeter  by ,  inrho?  lon(j. 

Hiiilt  by - -  Couipaiiy. 

I-Hr    Conipmiy. 


Tanks  rop- 

ri-^'iitfij 

(SiTial 

Ntw.) 

( 

'hcniloal  an 

jlvsis 

TTcat 

.No. 

C 

Mn 

P 

S 

Si 

Ni 

Cr 

.Mo 

1 

1 

Thcso  an;ilyscs  were  mndo  hy: 

(Siirnt'fl) 

(I'llHl) - 

(l)aU') 


Marks  stamped  into  tank  as  required  in 
5  78.277-16  are; 

ICC   107 A   •    •    • 

Notf:  The  marked  test  pressure  sulistl- 
tuted  for  the  *  *  •  on  each  tank  is  shown 
on  Record  of  General  Data  on  Tanks  at- 
tached hereto. 


Record  ok  Tensile  Tests  or  Materi.^l  in  Tanks 

Nunil)cri'<l to -  iuclu-slve. 

Siw  inches  outsi'ic  diuiitt'tor  by inches  lonR. 

Huilt  by CoiniKUiy. 

YQf t  ompiiny. 


to 


Inclusive. 


Serial  numbers 

Inspector's  mark 

Owner's  mark 

Test  date  

WM'er  capacity   (sec  Record   of  Hydrostatic 

lests). 


• 

T;»nks 

Elastic 

Ti-nsil.- 

repri'- 

limit 

strrngtli   Flonpa- 

Re<luc- 

ITont 

S4'nti>(l 

(pounds 

(pounds  tl'm  (|»'r- 

ll<tfi  o( 

No. 

liv  te.st 

per 

jK-r      1  (vnl  til 

urea 
fiierwnt) 

(siTial 

s<iii,ire 

sqii.ire    2  inches) 

Nos.) 

Uich) 

iiu-h) 

1 

1 

I 

1                1 

1 

1                1 

.■      1 

(Signed  J 
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Record  oi  1Iti<ro9Tatic  Tests  on  Tankb 

Numbered to fncluslve. 

Siw        bieh«s  outside  (liameter  by Inches  lonif. 

Hiiill  by t - : Tcniiiaiiy. 

For Company. 


Serial  Vos.  of  tanks 

Aitual  U»st 
|irfv<ure 

si|uar<-  iiic-h) 

Total  »'xpan- 

si.m  f cubic 

••••iiti- 

niitirs)' 

Pertnanoiit 
expansion 
(cnbl*-  o'li- 
tlnictfrs;' 

I'lTrfiit  ratio 
of  |M>rniaii<fnt 
eipunsion  to 

W>tal 
rxpansion  ' 

Tarf  wpicbt 
(jkjuikI.-;' 

Capa<-fty  in 
|K>iin<l«  oi 

wiiltr 
at  OtJ'  F. 

,                ■              1                          1 

1                          1                             '1 

(Siriied). 


'  If  ti'st'arpmailr  by  nirth<xl  In  vol  vinprnrasurpniont  of  amount  of  liquid  forwd  intol.uik  by  f  est  pressure,  then  the 
brtslcihiTaon  which  c.ilnilatioiis  iirc  niaiic,  such  as  pump  fat-tors,  tcm|>rraturi'of  liijuij,  cucfliciait  of  (■i>nipn-x!>it)ilily 
ol  IkiuxI,  etc.,  iiiiisl  also  be  t:ivrn. 

'  Do  ii«l  iiii  lii<l<  prolfcluc  huusinp,  but  slat*'  »hi  ther  vk  ith  or  w  itbout  vulves. 


(Datr). 


RKfORD   or   OSNKKAL  PATA   ON    TANKS 

Knnibercd to inclusive. 

Hiiilt  by romr«ny 

l<jr _ (."oiiipiiny 


Serial 

No.  of 
titiik 


I>:tt;i  ublainet)  ;i.s  prvs<riN><l  in  {Ktraiir.iph  (c)  In  {TK./rT-2 


Markol  eml  of  tank 


Other  end  of  tank 


(f>  Min- 
imum 
thick- 
ness of 
wall  in 
Indies 


(d>  Max- 
imum 
hi«ide 
diiiPK-ter 
in  iiich<-s 


(O)  r»j- 
culalc'l 

value 
of  I  >  in 
inch«'>  — 

d  +  2t 


(!■»  Min- 
iiniiiii 
thick- 
mis  of 
wall  in 
Inches 


I 


(dl  Max- 
imum 
Inside 
diaiut'ter 
in  inches 


(I)^  Tal- 
culalcd 

value 
of  I )  in 
Inches  " 

d-»-'.>t 


Larerr 
\alU(' 
of  the 
factor 

/*>+!/« 


(S)  Cab 
cnluli'<t 

tih»-r 
strrss  in 

p'lUII'Is 

V»r 

S'lU^UT 

Inch 

:il  Mo 

niarkcd 

test 
pressure 


I 


I 


I 


Market] 

te.st 

pn-ssurr 

in  pttutids 

square 

inch 

stamiwHj 

in  tunk 


Mini- 
mum 
tensile 
<tn-n(!th 
of  ma- 
terial in 
|M>un<is 

\»<T 

s<|iiftre 
Inch  re- 
curUed 


(Slpnel). 


5  78  277-18  Application  for  approval. 
(a>  Sec  ;;  78.259  tf '. 

§  78.277-19  Certificate  of  construc- 
tion, la'  See  paragraph  <c)  in  S  78.277- 
17  for  forms  of  certificates  to  be  filed 
coverinc;  umks  only. 

ib>  For  form  of  certificate  coverinR 
car  complete  with  tanks  mounted  there- 
on, see  S  78  259   (g). 

5  78  277-20  Car  structure.  fa>  See 
§  78.263. 

STTBPART    J — SPEClFIC.fTIONS    FOR    CONTAIN- 
ER.S     FOR      MOTOR     VEHICLE     TRANSPORTA- 

ncN 

Amend  the  headinK  of  5  78  323  (18 
F  R.  5278.  Sept.  1.  1953  •  <  49  CFR  1950 
Rev..  1953  Supp..  78.323)  to  read  as  fol- 
lows: 

5  78  323  Specification  MC  302:  cargo 
tatiks  constructed  of  nclded  aluminum 
alloy  'Grade  52S.  or  ASTM  B178-53.  or 
an  alloy  meetinq  Military  Specification 
A-17357K  To  be  mounted  on  and  to 
form  part  of  tank  motor  vehicles  for 
transportation  of  flammable  liquids,  and 
poisonous  liquids.  cla.';s  B. 

•  •  •  •  • 

Appendix 

Section.  Paragraph,  and  Reason  for 
A  mend  mm  t 

72.5.  (a)  commodity  list,  provides  addi- 
tions and  amendments  to  keep  conunodlly 
list  on  a  cuirenl  basis. 

73  22.  (c)  table,  to  authorize  the  use  of 
spec.  2CA  metal  drums  in  lieu  of   spec.  6B. 

73  28,    (di.   claritication. 

73  51.  (h).  to  restrict  the  explosive  con- 
tents of  devices  simihir  to  salutes  or  tire- 
crackers  but  used  lur  pest  control. 


73  6G.  le)  ( 1) .  to  provide  additional  Inside 
packaging  for   blasting  caps. 

73.93.  (f)  (1).  to  provide  spec.  15A  and 
15B  wooden  boxes  for  certain  propellant 
explorives   by   rail    express. 

73.100.  (t),  (u).  (V).  to  define  explosive 
auto  alarms,  toy  propellant  devices  and  toy 
smoke  devices,  and  oil  well  cartridges  as 
chuss  C  explosives. 

73  111.  Entire  .section,  to  provide  packing 
and  marking  requirements  for  explosive  auto 
alarms,  toy  propellant  devices,  and  toy  smoke 
devices. 

73.112,  Entire  section,  to  provide  packing 
and  miu-kuig  requirements  for  oil  and  cart- 
ridges. 

73  119.  (a)  (17)  Note  1.  to  provide  for  the 
shipment  of  both  dangerous  and  non-dan- 
geruus  articles  In  cunipartmented  cargo 
tanks. 

73  128,  (c).  to  clarify  exemption  require- 
ment,s  for  paints  and  related  materials. 

73.135.  (a),  to  provide  for  the  transporta- 
tion of  ethyl  dlchlorosllane. 

73  188,  (a)  (4),  to  remove  requirement  for 
air  test  of  drum  prior  to  each  refill. 

73  195.  (a)  (2i.  to  provide  spec.  17H  drum 
for  certain  scrap  film. 

73  195.  tb),  to  provide  for  the  transporta- 
tion of  certain  scrap  film  which  cannot  be 
safely  shipped  In  a  dry  state. 

73  229.  entire  sectmn.  to  provide  multi- 
wall  pajH-r  baj^s  lamin.ued  with  polyethylene 
sheets  for  the  transportation  of  chlorate  and 
borate  mixtures  or  chlorate  and  magnesium 
chloride   nuxtures. 

73.252.  (a)  (3).  to  provide  for  tank  car 
shipments  of  bromine  in  quantities  exceed- 
ing 60.000  p<junds  but  not  more  than  110,000 
pound.s. 

73  254.  (a)  (4),  to  provide  spec.  103C  W 
tank  car  for  the  tran.sixirtatlon  of  chloro- 
sulfonlc  acid  and  mixtures  of  chloroeulfonlc 
acid-sulfur   trioxlde. 

73  275,  entire  section,  to  provide  additional 
shipping  containers  for  certain  acids. 


73  280,  (a),  to  provide  for  the  transp' rfi- 
tlon  of  allyl  trichlorcjsilane.  cyclohexi  i.yi 
trichlorosilane,  and  monyl  trichlorosiki:  e 

73  308.  (a)  table,  to  provide  spec.  4UJ40 
ETT  cylinder  for  the  transportation  ol  Ui- 
clilorodlfluoromcthane.  metliyl  chloride  and 
sulfur  dioxide. 

73  310.  (a  I  (5) .  to  provide  exemption  inm 
testing  requirement  for  spec.  2P  Inside  n  eial 
container. 

73.310,  (a)  (6).  to  provide  certain  res- no- 
tions as  to  test  requirements  lor  spc<  .;p 
container. 

73  313.  lb),  to  provide  exemptions  for  low 
pressure    hydraulic   accumulators. 

73  346,  (a)  1 12),  to  provide  spec.  MC  310 
and  MC  311  tank  moUir  vehicles  lor  the 
transjxirtalion  of  Class  B  poisonous  liquidr 

73  353.  (ai  (3),  to  authorize  the  u.'<e  of 
cylinders  having  water  capacities  exceeding 
254  F)ounds  fi>r  methyl  bromide. 

73  3,=>8.  (a)  (9).  to  provide  spec  12B  filier- 
board  box  for  the  transportation  of  ceruiin 
poisons. 

73.391.  (b)  and  (c).  to  provide  for  the 
transportation  of  specific  radioactive  ii...ie- 
rlals. 

73  392,  (b).  to  provide  exemption  for  cer- 
tain shipments  of  radioactive  materia!"- 

73  393.  (F),  to  provide  additional  .ui  ide 
containers  for  the  transportation  of  rudio- 
aciive  materials. 

73  393.  (h)  (4)  Note  1,  to  make  consi.'.tent 
the.deflnitl(jii  of  •physical  equivalent  uf  a 
roentgen  with  presently  recognized  st.ind- 
ard.s. 

73  395.  (a),  to  clarify  requirements  for  the 
cleaning  of  cars  and  motor  vehicles  used  for 
the  transportation  of  radioactive  materials 

73  400.  (a),  to  allow  the  use  of  abi)revia- 
tlons  In  marking  descriptions  required  on 
shipments  of  ammunition. 

74.525.  (a),  to  authorize  additional  n.rans 
of  transportation  for  class  A  explosive.' 

74.525.  (c)  (3)  Note  1.  to  provide  for  c«- 
tlfiratlon  of  cars  other  than  box  cars 

J4  526,  (N)  and  (O).  to  provide  f<T  the 
transportation  of  class  A  explosives  in  con- 
tainer cars  or  portable  metal  containers  on 
flat  cars  or  gondola  cars,  and  in  cloeed  truck 
body  or  trailer  on  flat  cars. 

74  566.  (di.  to  clarify  requirements  for  the 
cleaning  of  cars  and  motor  vehicles  u.scd  for 
the  tr;insportation  of  radioactive  matmals. 

74.589.  (ci.  to  provide  for  the  safe  han- 
dling of  placarded  trailers  loaded  on  flat  cars. 

74  .'>93,  (a».  to  restrict  the  reshipmei.t  of 
charcoal  in  which  fire  has  occurred. 

74  602,  entire  section,  to  provide  for  the 
safe  handling  of  placarded  cars  lnvul\id  in 
fires. 

Part  77.  4th  paragraph  after  authority  cita- 
tion. t<i  remove  obsolete  material. 

77  817.  (a),  to  require  motor  carriers  to 
furnish  drivers  with  proper  shipping  papers. 

77.834,  lai.  to  require  shipments  of  explo- 
sives to  be  .secured  against  movemcr.t  in 
motor  vehicles. 

77  055.  If)  to  provide  relief  from  lining 
vehicles  for  shipments  of  certain  tyj'e.^;  of 
explosives. 

78  1-4.  (a),  to  require  embossed  marking 
on  carboys. 

783-4.  (a)  same  as  5  78  1-4. 

78  4-4.  same  as  §  78.1-4. 

78  5  3.  (a) .  same  as  5    78  1   4. 

78  6-4.  (a),  same  as  iS  78  14. 

78  7  3.  (a) ,  same  as  5  78  1-4. 

78  34  1,  (a),  to  allow  for  a  larger  sp*''  2R 
Inside  c<intainer. 

78  51-20.  la)  Uible  I.  to  recognize  a  chem- 
istry change  in  a  steel  used  in  the  fabncuion 
of  cylinders. 

78  60^4.  (a)  table  I,  same  as  5  78  51-20. 

78  66-17,  (a),  to  correct  an  error  In  print- 
ing 

78  116-7,  (a),  to  reduce  height  require- 
ments for  convex  heads  on  spec.  17E  fcteel 
drums. 

78  116-8.  (b)  and  (d),  to  provide  altcrn.ito 
meihud  of  closure. 


fuc^day,  December  2S,  1954 

7S 219-12.  entire  section,  to  pro\ldc  altor- 
. ,-,  iiu'thod  of  closure. 

"  Tci  J '0.    entire    section,    to    provide    a    new 
ipeci;:    itlo'i  for  radioactive  materials. 

78-T7.  entire  section,  to  modify  specifica- 
tions !or  a  tank  car  used  for  transporting 
Comi'"^-sed  ga-ses. 

78323.  heading,  to  provide  for  the  use  of 
I  new  type  aluminum  for  the  construction 
ofMC    3o2.  cargo  tanks. 

IF.  R    Doc.   54-10258:    Filed.   E>ec.   27.    1954; 
8:51    a    m  | 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  ] 

[Ekinomlc  Regulations  Draft  Release 
No.  68C) 

Irivised  Uniform  System  of  Accounts 
AND  Reports  fur  Certificated  Air 
Carriers 

sl'pplemental  nottcf  of  proposed 
kule-maki.ng 

De(EMI!Fr  21,  1954. 

Ill  the  notice  of  proposed  rule-makin.? 

Ion  til. s  matter,  published  in  the  Federal 

RiciMER  on  July  9.  19.^^4  (19  F.  R.  4200  >. 

It  was  stated  that  the  Board  would  con- 

oder  all  relevant  matter  in  communica- 

aons  received  on  or  Ijefore  September  10, 

1934.     SubseqtKntly,   on   two   occa.sions, 

«thp  request  of  the  air  earner  indu.stry 

hhe  Board  extended  the  date  by  which 

tommfnt.s  were  required  to  be  filed  <19 

P  R    ,'1916,  September   11.   1954.  and   19 

F  R    7299.   November    10.    1954  •.     The 

deadline    for    return   of    comment    now 

Ifiand.^  at  January  3,  1955. 

The  Board  ha^  recently  received  from 

Ihe  Airline  Finance  and  Accounlint:  Con- 

llerence  a  reque.st  to  extend  the  deadline 

|lorsui)mission  of  comments  to  March  31, 

1955     The  reque.'^t  states  that  the  Con- 

L'ereiup   expects    to    be   able    to   submit 

pommont  on  the  balance  sheet  and  in- 

|come  ;>nd  expen.se  portions  of  the  Board's 

:-  ;<    ,il  by  January  31,  1955.     It  states. 

.  Ai  •.  t-r.  that  the  remainder  of  its  com- 

Iments   cannot   reasonably   be   prepared 

1  before  March  31.  1955. 

Thf  Board  wishes  to  afford  all  inter- 
lested  parties  a.>^  much  time  as  possible 
ho  submit   comments   on   the   propo.sed 
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Revised  Uniform  System  of  Accounts; 
however,  it  considers  that  the  revised 
regulatioii-s  must  be  i.ssued  no  later  than 
July  1,  1955.  to  permit  such  internal 
adjustments  to  be  made  by  the  carriers 
as  miuht  be  necessary  to  inltiateihe  new 
accountiny:  system  on  January  1,  1956. 
The  January  1.  1956.  effective  date  and 
the  requirement  for  a  six  months'  buffer 
period  were  both  recommended  by  the 
air  carrier  industry.  In  view  of  this  time 
schedule,  the  Board  con.siders  that  to 
provide  the  minimum  time  necessary  for 
evaluation  of  comments  submitted  and 
for  the  Boards  staff  to  hold  such  con- 
ferences with  resi>ect  thereto  as  may  be 
nece.ssary.  the  dat«  for  receipt  of  com- 
ments cannot  be  extended  beyond  Janu- 
ary 31.  1955.  Accordingly,  the  request 
for  an  extension  to  March  31,  1955,  must 
bo  denied. 

In  view  of  the  foreKoinc,  the  second 
sent<>nce  of  the  second  para:-:raph  on 
Draft  Relea-se  No.  68  is  amended  to  read 
as  follows:  "All  relevant  matter  in  com- 
munications received  on  or  before  Janu- 
ary 31.  1955.  will  be  con.sidered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule." 

By  the  Civil  Aeronautics  Board. 


I  seal ] 


M.  C.  Mulligan. 

Secretary. 


[F    R    Doc.   54-10269:    Filed,   Dec.   27.    1954: 
8:53  a.  ni.|  ~- 


[  14  CFR  Part  298  1 

I  Economic  Regulations  Draft  Release  No  71] 

Classification  and  Exemption  of  Air 
Taxi  Operators 

notice   of   PROPOSED   RULE-MAKING 

December  21.  1954. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  Part  298 
of  the  Economic  Reuulations  tl4  CYK 
Part  298  > .  which  would  make  permanent 
the  rules  contained  in  Part  298.  At  the 
present  time.  Part  298  will  expire  by  its 
terms  on  February  20,  1955. 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

I  U.Kktt  No,  0411  et  al  1 

I  AicEi  I  AN  Airlines,  Inc.  ;  Chicago-Detroit 
Route  7  Local  Service  Case 

notice  of  postponement  of  oral 
argument 

In  the  matter  of  an  investigation  of 
;    ervice  between  Chicago,  111.,  and 

l'>^Ui,.!t.  Mich. 
Notice  is  hereby  given,  pursuant  to  the 

|?rovi.'^!ons  of  the  Civil  Aeronautics  Act 

h-  1!^:^8.  as  amended,  that  oral  artzu- 
~''  ■  in  the  above-entitled  proceeding 
-'Jw  :.>.signed  to  be  held  on  January  11 

hpo.siponed  to  Januai-y  13,  1955.  10:00 
'  m  .   e.  s.   t..   Room   5042.   Commerce 

IBuikiiML',  Fourteenth  and  Coiiiititutioii 

No.  250 6 


Avenue  NW..  Washington.  D.  C,  before 
tiie  Board. 

Dated  at  Washington.  D.  C,  Decem- 
ber 21.  1954. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[F.   R.  Doc.  54-10225:    Filed.   Dec.   27,    1954; 
8:45  a.  m.l 


[Docket  No.  6804  et  al.J 

Ozark  Air  Lines,  Inc.;  Davenport- 
MoLiNE  Airport  Case 

NOTICE   OF   hearing 

In  the  matter  of  transfer  of  opera- 
tions by  Ozark  Air  Lines,  Inc.,  from  the 


9219 

The  reasons  for  the  proposed  amend- 
ment are  set  forth  below  in  the  explana- 
tory statement. 

It  is  therefore  proposed  to  amend  Part 
298  of  the  Economic  Regulations  <  14  CFR 
Part  298 »  Cla.s.sification  and  Exemption 
of  Air  Taxi  Operators  by  deleting  the 
second  proviso  contained  in  S  298.4. 

This  amendment  is  propo.sed  under  the 
autliority  of  .sections  205  (a>  and  416  of 
the  Civil  Aeronautics  Act  of  1938.  as 
amended  <52  Stat.  984,  1004;  U.  S.  C. 
425,  496 ». 

Interested  persons  may  participate  in 
the  propo.sed  rule-making  through  the 
submission  of  written  data,  views  or  ar- 
guments pertaining  thereto,  in  triplicate. 
addre.ssed  to  the  Secretary-.  Civil  Aero- 
nautics Board,  Washington  25,  D.  C.  All 
relevant  matter  in  communications  re- 
ceived on  or  before  January  26.  1955.  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


M.  C. 


Mulligan. 

Secretary. 


Explanatory  statement.  On  January 
11.  1952,  the  Board  adopted  Part  298  to 
its  Economic  Regulations,  whirh  estab- 
lished a  classification  of  air  carriers 
known  as  air  taxi  OE)erators.  and  granted 
to  such  air  taxi  operators  certain  exemp- 
tion authority.  This  regulation  has  been 
in  effect  for  almost  three  years.  Section 
298.4  now  provides  for  termination  of  the 
exemptions  granted  in  Part  298  three 
years  after  the  coming  into  elTect  of  the 
part,  unle.ss  othei-wise  ordered  by  the 
Board.  The  specific  termination  date  is 
FebruaiT  20.  1955. 

During  the  period  that  Pnrt  298  has 
been  in  effect  it  has  provided  a  sound 
basis  for  the  conduct  of  air  taxi  opera- 
tions. No  serious  problems  have  arisen 
in  connection  therewith,  and  it  now  ap- 
l^ears  proper  that  the  exemption  pro- 
vided by  Part  298  should  be  continued. 
This  amendment,  therefore,  would  ex- 
tend indefinitely  the  exemption  author- 
ity provided  by  Part  298  to  air  taxi 
operators. 

[F.   R.   Doc.   54-10270:    Filed.   Dec.   27.   1954; 
8:54  a    m.l 


Quad-City  Airport  in  Rock  Island 
County.  111.,  to  the  Davenport  ila.»  Mu- 
nicipal Airport,  and  in  the  matter  of 
the  petition  of  the  Metropolitan  Airport 
Authority  of  Rock  Island  County.  111.. 
et  al.  for  the  alteration,  amendment  or 
modification  of  the  temporary  certificate 
of  public  convenience  and  necessity  of 
Ozark  Air  Lines.  Inc..  for  route  No.  107. 
Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  205.  401, 
and  1001  of  said  act.  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  25.  1955  at  10:00  a.  m.. 
e.  s.  t.,  in  Room  5855,  Commerce  Build- 
ing. Fourteenth  and  Constitution  Avenue 
NW..  Washington,  D.  C.  before  Examiner 
Edv^ard  T.  Stodola. 


Tuesday,  December  28,  1954 


FEDERAL  REGISTER 


9250 

Without  limiting  the  scope  of  the  Is- 
sues presented  In  this  proceeding,  par- 
ticular attention  will  be  directed  to  the 
following  matters: 

1.  Will  the  public  interest  be  adversely 
affected  by  the  continued  provision  by 
Ozark  Air  Lines  of  service  to  the  desig- 
nated point  "Davenport,  Io»a-Moline, 
Illinois",  through  the  Davenport  Mu- 
nicipal Airport,  Davenport,  Iowa,  rather 
than  through  the  Quad-City  Aa-port  in 
Rock  Island  County,  Illinois? 

2.  What  effect,  if  any.  will  the  change 
by  Ozark  from  Quad-City  Airport  to 
Davenport  Municipal  Airp)ort  have  upon 
Ozark's  service  to  and  from  the  Cities  of 
Davenport,  Bettendorf,  Moline,  Rock 
Island.  Ea.st  Moline,  Silvis.  and  Milan? 

3.  What  effect.  If  any,  will  the  chanpre 
by  Ozark  from  Quad-City  Airport  to  Dav- 
enport Municipal  Airport  have  upon 
service  and  traffic  of  carriers  using  the 
Quad-City  Airport? 

4.  Do  the  public  convenience  and  ne- 
cessity require  the  alteration,  amend- 
ment or  modification  of  the  temporary 
certificate  of  Ozark  for  route  No.  107  so 
as  to  authorize  service  to  Cities  of  Dav- 
enport. Iowa,  and  Moline,  Illinois,  as 
separate  points? 

5.  If  the  public  convenience  and  neces- 
sity require  the  alteration,  amendment 
or  modification  of  Ozark's  certificate  for 
route  No  107.  is  Ozark  fit.  willing  and 
able  to  provide  the  proposed  services? 

For  further  details  of  the  issues  in- 
volved in  this  proceeding,  interested  par- 
ties are  referred  to  the  pleadings  filed  by 
the  parties  in  this  case,  the  Prehearing 
Conference  Report  of  the  Examiner,  and 
the  various  Board  orders  that  have  been 
entered  in  this  proceeding,  all  of  which 
are  on  file  with  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Notice  is  fui'ther  given  that  any  per- 
son, other  than  a  i>arty  of  record,  de- 
siring to  be  heard  in  this  proceeding, 
must  file  with  the  Board  on  or  before 
January  25,  1955.  a  statement  setting 
forth  the  propositions  of  fact  or  law 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.  C  .  Decem- 
ber 21,  1954. 


tSE.^Ll 


Fr.\ncts  W   Brown. 
Chief  Examiner. 


[P.   R    Doc    54-10223:    Piled,   Dec.   27.    1954; 
8  45   a.    m  I 


1  Docket  No.   6908] 

Skycoach  EIkforcement  Case 

notice  of  postponement  of  hearing 

Notice  is  hereby  given  that  hearing  In 
the  above-entitled  proceeding  originally 
assigned  for  January  10,  1955.  is  post- 
poned and  will  be  held  on  January  24, 
1955  at  10:00  a.  m..  e.  s.  t..  in  Room  1512, 
Temporary  Building  No.  4,  Seventeenth 
Street,  south  of  Constitution  Avenue 
NW.,  Wa.shington,  D.  C.  before  Examiner 
Merritt  Ruhlen. 

Dated  at  Washington,  D.  C  ,  Decem- 
ber 21.  1954. 

[seal  J  Francis  W.  Brown. 

Chie)  Examiner. 

|P.   R.   Hoc.   54-10224:    Piled.   Dec    27.    1954; 

8:46  a.  in] 


NOTICES 

I  Order  No.  E-8842] 
Pan  American  World  Airways,  Inc., 

ET  AL. 

OKD£R   PROVIDING    FOR    INFORliAi. 
CONFER£NCES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  22d  day  of  December  1954. 

In  the  matter  of  certain  resolutions 
adopted  at  the  Traffic  Conference  Meet- 
ings of  the  International  Air  Transport 
Association  (I.  A.  T.  A  )  at  Honolulu 
between  Pan  American  World  Airways, 
Inc..  various  air  carnei-s.  foreign  air  car- 
riers, and  other  carriers  relating  to  con- 
ditions of  carriage  and  related  traffic 
regulations.  (Agreement  C.  A.  B.  No. 
7648.  R-18.  81.  82  and  107:  Agreement 
C.  A.  B  No.  2698,  R-23  et  al.  (Order  No. 
E-3230> ). 

On  August  5.  1954.  the  Board  i-ssued 
its  Order  No.  E-8543  '  making  certain 
tentative  findings  and  conclusioas  with 
respect  to  certain  agreements  of  the  In- 
ternational Air  Transport  Association 
(lATA  >  relating  to  conditions  of  carriage 
and  related  traffic  regulations,  especially 
provisions  limitm.g  liability  for  damage, 
injury,  and  death.  This  order  provided 
that  any  interested  person  having  ob- 
jections to  any  of  the  tentative  findings 
and  conclusions  mitiht  file  answers  with 
supporting  data  and  reasons  within  30 
days  of  the  date  thereof,  and  that  if 
answers  were  filed,  further  proceedings 
should  be  a.s  directed  by  the  Board.  By 
Order  No  E-8594.  dated  August  30.  1954. 
the  period  for  filing  objections  was  ex- 
tended to  December  1.  1954. 

On  or  before  December  1,  1954.  most 
of  the  American  flag  canier  members  of 
I  ATA.  as  well  as  a  number  of  the  foreign 
air  carrier  members  of  that  organization, 
filed  answers  generally  objecting  to  the 
Board's  tentative  findings  and  conclu- 
sions and  requesting  that  in  view  of  the 
large  number  of  issues  raised  by  the 
Boards  order  and  the  complex  nature 
of  the  questions  involved,  provision  be 
made  for  conferences  with  the  Boards 
staff  for  the  purpose  of  facilitating  dis- 
position of  the  issues  in  the  proceeding. 

It  appears  to  the  Board  that  in  view 
of  the  multitudinous  and  complex  issues 
raised  by  Order  No.  E-8543.  the  informal 
conference  method  may  well  be  appro- 
priate to  expedite  the  determination  of 
the  proceedings,  through  clarifying  the 
issues  and  factual  material  involved  and 
possible  agreement  on  particular  issues 
and  related  material  for  submi.ssion  to 
the  Board.  Accordingly,  we  shall  au- 
thorize the  Boards  staff  to  engage  in  in- 
formal conferences  for  that  purpose. 
Ina.smuch.  however,  as  the  particular 
agreements  in  i.ssue  are  of  a  nature  which 
restrict  or  directly  affect  the  rights  of 
shippers  and  passengers  in  relation  to  the 
air  carriers,  we  believe  that  the.se  persons 
or  their  representiitives  should  be  per- 
mitted to  participate  in  the  conferences. 

It  appears  probable  that  the  confer- 
ences can  be  held  in  Washington,  D.  C, 
in  the  latter  part  of  January  1955.  We 
believe  that  their  possible  usefulness  as 
a  means  of  expediting  determination  of 
the  Issues  involved  will  be  enhanced  to 
the  extent  that  all  Interested  persons 


»  19  f.  R.  5026,  Auyust  10,  1954. 


reduce  their  objectlon.s.  proposals  for 
modification,  alternative  propo.sa!s  and 
the  facts  and  arguments  in  support 
thereof  to  writing  and  file  them  with  the 
Board  as  far  in  advance  of  the  actual 
conferences  as  is  feasible. 

Notice  of  the  exact  time  and  place  of 
the  conferences  will  be  pubh.shed  ii.  ihe 
Federal  Register. 

Accordtncjly.  it  is  ordered.  That: 

1.  The  members  of  LATA  be  authorized 
to  engage  in  conferences  with  the  Bo  ird  s 
staff  for  the  purpo.se  of  clarifynv:  the 
issues  and  factual  materials  relating  to 
this  proceeding  and  attempting  to  obtain 
agreement  on  particular  issues  and  re- 
lated factual  material  for  submission  to 
the  Board. 

2.  Such  conferences  .shall  be  open  to 
other  interested  persons. 

3.  Any  person  desiring  to  participate 
in  such  conferences  shall  on  or  b<  fore 
January  17.  1955.  file  with  the  Board 
notice  of  its  de-sire  to  .'?o  participate  to- 
gether with  a  statement  showm;:  the 
ba.ses  for  its  interest  in  the  proceed mt:. 

4.  That  this  order  be  published  lu  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

I  SEAL)  M.  C.  MCTLLICAN, 

Secretary. 

|F    R    Doc.   54  10271;    Filed.   Dec.   27.    1954: 
8  54  a    ni  I 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Treasury  Department  Order  No.  ITr^  l] 

Bureau  of  the  Mint 
transfer  of  functions  within  ihe 

BUREAU 

1.  By  virtue  of  the  authority  vested 
in  me  by  Reorganization  Plan  No  26 
of  1950.  I  hereby  transfer,  effectivt  Jan- 
uary 15.  19.S5.  the  functions  of  ttie  As- 
sayer  in  Charge  of  the  United  .'^Mtes 
Assay  Office.  Seattle.  Washington  t<'  the 
Director  of  the  Mint  to  be  perform 'd  by 
him  through  such  other  officers  ct  the 
Bureau  of  the  Mint  and  at  such  Mint 
institution  as  he  may  designate. 

2.  All  values,  records,  and  proix^^r'.v  in 
the  custody  of  the  Assayer  in  Charge 
of  the  United  States  Assay  Office  al  .s<  at- 
tle.  Washington,  .shall  be  transfemd  to 
the  Superintendent  of  the  United  ."-tates 
Mint  at  San  Fi-anci.sco  or  the  Superin- 
tendent of  the  United  States  Mint  al 
Denver.  Colorado,  as  the  Director  (>f  the 
Mint  shall  designate,  afu^r  an  mvi  :.U)ry 
has  been  taken  in  accordance  wul;  the 
regulations  governing  the  mints  and  as- 
say offices  and  the  settlement  m.s' ruc- 
tions i-ssued  by  the  Director  of  tlie  Mint. 

3.  Deposits  of  gold  and  silver  now  be- 
ing made  at  the  United  Stat<>s  As.say 
Office  at  Seattle.  Wa.shington.  siiail  be 
made  after  January  15.  1955.  at  the 
United  States  Mint  at  San  FYanci^co  or 
at  the  United  States  Mint  at  Denver. 
Colorado,  as  the  Director  of  the  Mint 
shall  designate.  ~~ 

Dated:  December  21,  1954. 

I  SEAL  1  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

IP.   R.   Doc.   54   10263:    Plied,   D«c.   27.    195*; 
8.62  a.  m.l 


Tuesday,  December  28,  1954 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 
orde:;  rROViDiNC  for  opening  of  public 

LANDS 

December  7,  1954. 
Pursuant  to  an  exchange  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28,  1934  '  48  Stat.  1269  > ,  as  amended 
June  26.  1936  t49  Stat.  1976  >  ;  43  U.  S.  C. 
Sec  315  'g'.  the  following  described 
lands  have  been  reconveyed  to  the  United 
States: 

Boise  Meridlan,  Idaho 

T  2  S    R    13  E  , 
!^.  •    23.  Lot  1: 

S        24.   Lot   4.  S'/jNWVi.   SWUNE'4.   N'/j 
t>E'4-  SEUSEU- 

Tlie  areas  described  total  308  54  acres. 
The  lands  described  are  located  in 
Idaho  Grazing  District  No.  5  and  consti- 
tute a  part  of  the  public  land  pattern. 
The-e  lands  are  characterized  by  shallow 
soil  with  gravel  and  surface  rock  pres- 
ently u.sed  for  grazing  purposes.  The 
development  of  the  lands  to  a  higher  u.se 
will  be  limited  becau.se  of  the  soil  con- 
ditions, rough  terrain  and  relative  low 
precipitation.  The  lands  are  classified 
as  suitable  for  retention  in  Federal  own- 
ership for  range  management  purposes. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  de.^ert- 
land.  small-tract  or  any  other  nonmin- 
eral  public  land  law.  unless  the  lands 
have  already  been  cla.ssified  as  valuable 
or  suitable  for  such  type  of  classification 
or  shall  be  so  classified  ujxjn  considera- 
tion of  an  application. 

AriV  application  that  is  filed  will  be 
con.^idered  on  its  merits.  The  lands  will 
not  to  be  subject  to  occupancy  or  di-spo- 
sitinn  until  they  have  been  cla.ssified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de- 
scribed land  until  10:00  a.  m.  on  the  35th 
day  after  the  d^ite  of  this  order.     At  that 
time,  the  said  lands  shall  become  sub- 
ject to  application,  petition,  location  and 
selection  under  the  applicable  public- 
land  laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws  and 
the  91-day  preference  right  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27. 
1944  '58  Stat.  747;  43  U.  S.  C.  279-284). 
as  amended.     All  applications  filed  pur- 
suant to  the  Veterans'  Pi-eference  Act  of 
1944  on  or  before  10:00  a  m.  of  the  35th 
day  after  the  date  of  this  order  shall  be 
treated  as  though  simultaneou.sly  filed 
at  ihat  time.    All  other  applications  un- 
der ihe  public-land  laws  filed  on  or  be- 
fore 10:00  a.  m.  of  the  126th  day  after 
the  date  of  this  order  shall  be  treated  as 
Ihoii  h  simultaneously  filed  at  that  time. 
Inciuiries  concerning  these  lands  shall 
be  addressed  to  Manager,  Land  Office, 
Box  2237,  Boise,  Idaho. 

J.  R  Penny, 

State  Supervisor. 

[F.  R.  Doc.   54-10124:    Piled.   Dec.   27.    1954; 
8:45  a.   m.l 


FEDERAL  REGISTER 

Nrw  Mexico,  Californu  and  Montana 

PARTIAL  REVOCATION  OF  ORDERS  OPENING 
LANDS  UNDER  THE  FOREST  HOMESTEAD 
ACT 

December  21,  1954. 

Upon  request  of  the  Department  of 
Agriculture  and  pursuant  to  the  author- 
ity delegated  by  Departmental  Order  No. 
2583,  section  2.22  la)  of  August  16,  1950, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
orders  described  below  opening  lands  in 
certain  national  forests  as  indicated,  for 
entry  under  the  act  of  June  11,  1906,  as 
amended  (34  Stat.  233:  16  U.  S.  C.  sees. 
506-509'  are  revoked  as  to  the  lands 
hereinafter  described: 

[Misc.  5119541 

New  Mexico 

santa  fe  national  forest 

new  mexico  principal  meridian 

Date  of  Order  0/  Opening.  List  No.,  and  Lands 

December  11.  1912,  3-1718. 

T    15  N  .  R    14  E.. 

Sec  7.  H.  E  S.  301,  Tracts  A  and  B,  con- 
taining appruximately  7.79  acres. 

[Misc.  205761 

California 

SAN    BIKNARDINO    NATIONAL    FOREST 
SAN    DERNARDINO    MERIDIAN 

January  29,  1917,  5  2818. 

T.  3  N  .  R.  7  W.. 

Sec  4,  NE>4  (Lots  1,  5  and  6  and  S^NE'i). 
E'  E'.NWU  (E'2  lot  3  and  E'^SEU 
NW'4)  NE'.,SE'4.  a"d  E' .NWi4SE',4. 
containing  approximately  213.09  acres. 

IMisc.  851828] 

KLAMATH    NATIONAL  FORE.ST 
HUMBOLDT   ME31IDIAN 

April  30.  1920.  5^2937. 

T    15  N  .  R   6  E  . 

Soc.  36.  N'.iNE'4NE'4NE'4,  SE>4NE'4NE>4 
NE'4.     containing     approximately     7.50 
acres. 
January  16.  1920.  5  2939. 

T.  46  N..  R.  11  W  . 

Sec.  18.  N'oSWUNW'jNEU.  NWi.iSEi4 
NW'4NE'4.  N'.jNW'4NEi4NW4.  SE'4 
NW',NE'4NU''4.  S'.NE'4NE'4NW'4. 

S'^NW'4NW'4NE'4.  containing  approx- 
imately 2500  acres. 

April  24.  1924.  8-2982. 

T.  13  N  .  R.  6E  . 

Sec.  5.  E^SW'.,SWi4SE>4.  W'zSEiiSWVi 
SE'4.  containing  10  acres. 

[Misc.  198435] 

Montana 

bitter  root  forest  reserve 

montana  principal  meridian 

May  1,  1915,  1-2896. 

T.  1  S..  R.  22  W., 

Sec.  15.  H.  E.  Survey  No.  1122,  containing 
62.55  acres. 

Edward  Woozley. 

Director, 

[P.  R.  Doc.  54-10234:    Filed.  Dec.  27,   1954; 
8:46  a.  m-l 
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Bureau  of  Reclamation 


San  Lris  Drainage  Project,  Color.ado 
amendment  to  order  of  revocation 
December?  6,  1954. 
Pursuant  to  the  authority  delegate^l  by 
Departmental  Order  No  2765  of  July  30. 
1954.  I  hereby  amend  revocation  order 
dated  May  18.  1953.  concurred  m  by  the 
Bureau  of  Land  Management  on  July  28, 
1954.  by  the  deletion  of  Sections  2  and  3. 
Township    40    North,    Range     10    East, 
N.  M   P.  M.,  Colorado,  and  the  substitu- 
tion in  lieu  thereof  of  Sections  12  and  13. 
Floyd  E.  Dominy, 
Acting  Assistant  Coininissioner. 

I  Misc.  1598503) 

December  21.  1954. 
T  concur.    The  records  of  the  Bureau 
of    Land    Management    will    be    noted 
accordingly. 

W.  G.  Guernsey. 
^  Associate  Director, 

Bureau  of  Land  Management. 

[P.   R     Doc.   54-10235:    Filed.   Dec     27.    1954; 
8:46  a.  m  j 


Ylm.\  Irric.ation  Projectt.  Arizona- 
California 

PUBLIC   notice   of   ANNUAL  OPERATION   AND 
maintenance       CHARGES       AND       ANNUAL 

water  rental  charges 

December  10.  1954. 

1.  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice. 
Reservation  Division.  The  minimum  an- 
nual oi>eration  and  maintf-nance  charge 
for  the  calendar  year  1955  and  there-  • 
after  until  further  notice  again.st  all 
lands  of  the  Reservation  Divi;^ion  under 
public  notice  shall  be  S7.50  per  irrigable 
acre,  whether  water  is  u.sed  or  not.  pay- 
ment of  which  will  entitle  the  water  user 
to  7  acre-feet  of  water  per  acre  on  cer- 
tain sandy  areas  .shown  on  the  list  at- 
tached to  Public  Notices  No.  64  and  68. 
and  to  5  acre-feet  of  water  per  irrigable 
acre  on  all  other  lands  of  the  division 
under  public  notice.  Additional  water, 
if  available,  will  be  furnished  at  the  rate 
of  $2.00  ijcr  acre-foot. 

Wliere   in  the  opinion  of   the  Chief, 
Operations  Divi.sion,  Yuma  Projects  Of- 
fice, it  may  be  done  without  interference 
with   other  project  requirements,  upon 
written  request  filed  in  advance  by   a 
water  user  who  is  not  delinquent  in  the 
payment  of  any  operation  and  mainte- 
nance charges,  water  will  be  fumi.'^hed 
free  of  charge  for  reclaiming  lands  by  the 
u.sual  methods:  Provided,  hoivevcr.  That 
lands  for  which  free  water  was  served 
durin,'  the  preceding  calendar  year  will 
not  airain  be  served  free  water  in  the 
ab.sence  of  evidence  satisfactory  to  the 
Chief,  Operations  Division,  that  although 
the  water  so  served  free  of  charge  during 
such  preceding  year  was  applied  to  the 
land  in  sufficient  quantities  over  a  i)e- 
riod  of  not  less  than  3  months,  the  results 
accomplished  during  such  preceding  year 
were  not  satisfactoiT- 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable    on   January    1,    1955,    and    on 

January  1  of  each  year  thereafter. 
2.  Annual    water    rental    charges    for 

other  lands.  Reservation  Divisio7i.    Irri- 


i.^.-  oo    Tor^ 
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gation  water  will  be  furnished  during  the 
calendar  year  1955  and  thereafter  until 
further  notice  for  lands  in  the  Reserva- 
tion Division  not  under  public  notice 
which  can  be  irrigated  from  the  present 
distribution  system  without  further  con- 
struction expense  by  the  Bureau,  upon 
a  rental  basis  under  approved  applica- 
tions for  temporary  water  service,  at  the 
following  rates:  The  minimum  annual 
charge  shall  be  $7.50  per  irrigable  acre, 
payment  of  which  will  entitle  the  appli- 
cant to  5  acre-feet  of  water  per  acre. 
Additional  water,  if  available,  will  be  fur- 
ni.shed  at  the  rate  of  $2  00  per  acre-foot. 
All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Refund  will  be 
made  for  additional  water  paid  for  but 
not  used. 

3.  Annual  water  rental  charges  for 
lands  in  the  Valley  Division  not  under 
public  notice.  Irrigation  water  will  be 
furnished  during  the  calendar  year  1955 
and  thereafter  until  further  notice  for 
lands  in  the  Valley  Divi-sion  not  under 
public  notice  which  can  be  irrigated 
from  the  present  distribution  system 
without  further  constiniction  expense  by 
the  United  States,  upon  a  rental  basis 
under  approved  applications  for  tempo- 
rary water  service,  at  the  following  rates: 

(a)  The  minimum  annual  charge  shall 
be  $13.00  per  irrigable  acre,  payment  of 
which  will  entitle  the  applicant  to  5  acre- 
feet  of  water  per  irrigable  acre.  Addi- 
tional water,  if  available,  will  be  fur- 
nished at  the  rate  of  $1.50  per  acre-foot. 

(b>  The  charge  per  calendar  year  for 
each  city  or  town  lot  having  a  maximum 
width  not  exceeding  sixty  '60>  feet  shall 
be  $10  00.  Where  an  applicant  requests 
water  service  for  more  than  one  .such 
lot  in  the  same  city  or  town  the  charge 
per  calendar  year  for  each  additional  lot 
shall  be  $4  00.  Where  lots  exceed  sixty 
(60>  feet  in  width,  each  sixty  i60>  feet 
of  additional  width  or  fractional  part 
thereof  .shall  be  considered  as  one  addi- 
tional lot. 

All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Refund  will  be 
made  for  additional  water  paid  for  un- 
der subdivision  <at  hereof  but  not  used. 

4.  Penalties.  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of  the 
amount  unpaid  and  a  like  penalty  of  one- 
half  of  one  p)ercent  of  the  amount  un- 
paid on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

5.  Place  of  payment.  All  payments 
.should  be  made  to  the  Agent-Ca-shier, 
Bureau  of  Reclamation.  Yuma  Air  Base, 
or  mailed  to  the  Agent-Cashier.  Bureau 
of  Reclamation,  Bin  151,  Yuma.  Arizona. 

E.  G.  NrrLSEN, 
Rcawnal  Director. 

(F.    R.   Doc.   54   10236;    Piled.  Dec.   27.    1954; 
8:47  a    m  | 

FEDERAL  POWER   COMMISSION 

(Docket  N(^s   O  2063.  GK2399.  G-2409.  G-2458, 
G-2465.  G   2491.  G-4259.  G-4260.  G-4261 1 

Northern  Nattjral  G.\s  Co. 

order  granting  rehearing  and  consolx- 
dating  proceedings  for  heajiing 

On  November  17,  19.^4,  Northern  Nat- 
ural Gas  Company   (Northern*    applied 


NOTICtS 

for  rehearing  In  part  of  the  Commis- 
sion's order  issued  November  5,  1954,  by 
which  order  the  Commission  further 
amended  the  original  certificate  order  in 
Docket  No.  G-2063  i-ssued  March  11. 
1954.  That  part  of  the  Commission's 
amendatory  order  complained  of  relates 
to  the  Commission's  action  in  reducing 
the  contract  demand  for  Perry  Gas 
Company  by  500  Mcf  instead  of  by  152 
Mcf  as  requested  in  Northern's  petition 
to  amend  filed  on  September  17.  1954. 
Northern  asserts  that  the  Commission's 
order  reducing  the  contract  demand  for 
Perry  Gas  Company  is  contrary-  to  the 
provisions  of  its  Gas  Tariff,  and  requests 
that,  pending  determination  of  these 
issues  raised  by  its  petition  for  rehear- 
ing, the  Commission  stay  the  effective- 
ness of  said  order  to  the  extent  of  the 
reduction  of  348  Mcf  per  day  of  the  con- 
tract demand  of  Perry  Gas  Company, 
and  allow  to  become  effective  from  and 
after  November  5.  1954.  the  executed 
service  agreement  between  Northern  and 
Perry  Gas  Company  filed  with  the  Com- 
mission on  or  about  October  20,  1954. 

Northern  now  has  pending  applica- 
tions in  Docket  Nos.  G-2399,  G-2409. 
G-2458,  G-2465,  G-4291.  G-4259.  G-4260, 
and  G-4261  for  further  authorizations 
pertiiiiung  to  additional  gas  .service 
which  have  heretofore  been  consolidated 
and  set  for  hearing  to  commence  on 
January  4.  1955. 

The  Commi-ssion  finds: 

<  1  >  The  application  for  rehearing  In 
Docket  No.  G-2063  should  be  granted 
and  the  issues  raised  are  interrelated 
with  th?  applications  in  Docket  Nos. 
G^2399,  G-2409.  G-2458,  G-2465,  G-2491, 
G-4259,  G-4260,  and  G-4261. 

<2'  It  is  appropriate  in  the  public 
interest  and  good  cau.se  exists  to  con- 
solid.ite  the  aforesaid  dockets  for  hear- 
ing as  hereinafter  ordered. 

<  3  •  The  afore.said  order  i.ssued  on  No- 
vember 5.  1954,  in  Docket  No.  G-2063 
should  be  stayed  upon  the  condition 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  application  for  rehearing  In 
Docket  No.  G-2063  be  and  the  same 
hereby  is  granted  and  the  proceeding  in 
said  Docket  No.  G-2063  insofar  as  it  re- 
lates with  the  natural  gas  requirements 
of  Perry  Gas  Company  is  reopened. 

(Bi  The  proceedmg  in  Docket  No. 
G-2063  be  and  the  .same  hereby  is  con- 
solidated for  hearing  with  Docket  Nos. 
G-2399.  G-2409.  G-2458,  G-2465,  G-2491. 
G-4259,  G-4260  and  G-4261  and  such 
hearing  shall  commence  on  January  4. 
1955  at  10:00  a  m  ,  e  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW  ,  Washington.  D.  C. 
which  is  tlie  time  and  place  set  for 
hearings  on  the  latter  dockets. 

(C)  The  aforesaid  order  issued  No- 
vember 5.  1954.  in  Docket  No.  G-2063 
be  and  the  same  hereby  is  .stayed  as  of 
November  5.  1954  pending  further  order 
of  the  Commission  upon  the  condition 
that  Northern  Natural  Gas  Company 
refund  to  Perry  G;i-s  Company  all  de- 
mand charges  collected  in  excess  of  the 
charges  which  would  be  due  under  the 
contract  demand  that  may  be  finally 
determined  by  the  Commission  after 
rehearing,  and  that  Northern  file  Its 
acceptance  of  this  condition  with  the 
Commissiou  withm   10  daj's  from  the 


date  of  issuance  of  this  order,  otherwise 
this  stay  shall  be  without  force  and 
effect. 

Adopted:  December  15.  1954. 

Issued:  December  17.  1954. 

By  the  Commission. 

LSEALl  J.  H.  GUTRirE. 

Actino  Secretary. 

(F.   R.   Doc.   54   10237:    Filed,  Dec.   27.    1'j54; 
8:47  a.  m.J 


1  Docket  Nos.  G-2573.  G-2501.  G  2502, 
G-47161 

Texas  Eastern  Transmission  Corp  et  al. 

ORDER      consolidating      PROCEEDINGS      AND 
FIXING  DATE  OF  HEARING 

In  the  matters  of  Texas  Ei^ -t«  m 
Transmission  Corporation,  Docket  No 
G-2573:  City  of  Anna,  Illinois.  D<H-ket 
No.  G-2501;  City  of  Jonesboro.  Illinois, 
Docket  No.  G-2502:  Mi.ssis-sippi  Valley 
Gas  Company,  Docket  No  G-4716. 

The  City  of  Anna.  Illinois,  and  the  City 
of  Jonesboro.  Illinois,  filed  appl:c:iUons 
on  July  26.  1954.  requesting  order.s  pur- 
.suant  to  section  7  <a^  of  the  Natural 
Gas  Act  directing  Texas  Eastern  Tiaas- 
mission  Corporation  (Texas  Eastern  >  to 
establish  physical  interconnection  and 
sell  natural  gas  to  thrm. 

Texas  ESustern  filed  an  application  on 
Augu.st  24,  1954.  pursuant  to  section  7  lo 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  additional  quanti- 
ties of  firm  gas  supplies  to  certain  of  its 
present  customers.  Texas  Eastern  re- 
cites in  its  application  that  it  has  availa- 
ble unallocated  volumes  of  16,310  Mcf 
per  day  at  14  73  psia.  Of  this  amount. 
It  proposes  to  sell  to  present  ou.'^iomers 
3,335  Mcf  per  day. 

Numerous  petitions  to  intenTne  have 
been  filed  in  this  proceeding  seeking  allo- 
cations of  natural  gas  from  Texas  Ea.st- 
em.  These  requested  allocations  total 
more  than  the  amount  which  Texas 
Eastern  avers  is  available.  An  order 
granting  the  petitions  to  intervene  has 
been  adopted  by  the  Conjmission  con- 
currently with  this  order. 

Texas  Eastern  retjuested  hearin? 
under  the  shortened  procedure  pin\ uied 
by  $  1.32  (bt  (18  CFR  1.32  (b'  '  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. However,  because  intervt  ners 
request  more  gas  than  Texas  Ea.siern 
has  available  at  tiiis  time,  it  dots  not 
appear  appropriate  to  set  the  muLU  r  for 
hearing  under  the  shortened  proct>dure 
applicable  to  noncontested  proceed ings. 

The  Commi.ssion  finds: 

n  t  It  is  appropriate  and  in  the  public 
hiterest  and  in  aid  of  admini.stration  of 
the  Natural  Gas  Act  that  the  above- 
entitled  proceedings  be  consolidatrd  for 
purposes  of  hearing  thereon. 

(2)  This  proceeding  is  not  a  proper 
one  for  disposition  under  the  provisions 
of  §  1  32  (b(  (18  CFR  1.32  (b'  '  of  the 
Commission's  rules  of  practice  and 
procedure. 

The  Commission  orders: 

(A)  The  above-entitled  proceedings 
be  and  tlie  .same  hereby  are  con.sol. dated 
for  purpose  of  hearing  thereon. 


Tueadaij,  December  28,  195i 

(B>  Tlie  request  of  Texas  Eastern  for 
hearini:  under  §  1.32  (b)  of  the  Commis- 
sion'.s  rules  of  practice  and  procedure 
(18  CFR  1.32  "b' )   hereby  is  denied. 

(C  Pursuant  to  the  authority  con- 
taini'd  in  and  sub.iect  to  the  jurisdiction 
confi^rred  upon  the  Federal  Power  Com- 
mi.ss!i>n  bv  .sections  7  and  15  of  the  Nat- 
ural Gas"  Act,  and  the  Commissions 
rules  of  practice  and  proct  dure,  a  hear- 
ing be  held  on  January  17.  1955  at  10:00 
a.  m  .  e.  s.  t.,  in  a  Hearin;;  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW  .  Washington,  D.  C.  conceminc  the 
matters  involved  and  the  i.s.sues  presented 
by  the  proceedings  con.solidated  herein. 
"(D'  Interested  State  commissions 
mav  participate  as  provided  by  S§  1.8 
anci  137  (f»  <  18  CFR  18  and  137  (f  >  ) 
of  the  said  rules  of  practice  and 
procedure, 

ip;i  In  accordance  with  5  1 20  <h) 
1 18  CFR  1.20  (hi  »  of  the  Commission's 
rules  of  practice  and  procedure,  each 
party  shall  prepare  and  serve  copies  of 
Its  expert  testimony  in  written  fonn  on 
all  other  parties  to  this  con-solidated 
proc((ding  al  least  live  days  before  the 
date  hxed  for  hearing  herein. 

Adopted:  December  15.  1954. 

Issued:  December  17.  1954. 

By  the  Commission. 

ISlALl  J.  H.  Gutride, 

Acting  Secretary. 

;F    R    D3C.   54  102:58:    Filed,    Dec.    27.    1954; 
U  47   a.   m.] 


(Docket    No.    G-2674— G  2676] 

M\RT1N    J.    WHELAN    G.AS    Co.    ET    AL. 

NOTICE  OF  AI'PLICATION  AND  ORDER  CON- 
SOI  IDATING  PROCtElilNCS  AND  FIXING 
DATE    OF     HEARING 

In  the  matters  of  Tlie  Martin  J. 
Whelan  Gas  Company,  Docket  No.  G- 
2674.  'n^e  Mike  Whelan  Gas  Company. 
Docket  No.  G-2675:  The  J.  A.  Whelan 
Gas  Company,  Docket  No.  G-2676. 

The  Martin  J.  Whelan  Gas  Company. 
The  Mike  Whelan  Gas  Company  and  the 
Tlie  J  A.  Whelan  Gas  Company  (herein- 
after called  "Applicants"),  independent 
producers  with  their  principal  place  of 
business  in  Weston.  West  Virginia,  lilod, 
on  September  7,  1954,  applications  for 
certificates  of  public  convenience  and 
neces.'^ity,  pursuant  to  section  7  (O  of 
the  Natural  Givs  Act,  authorizing  Appli- 
cants to  sell  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  applications. 

Tlie  Martin  J.  Whelan  Gas  Company 
produces  natural  gas  in  the  Court  House 
DLsirici  of  Lewis  County,  We.st  "Virginia, 
which  gas  is  sold  in  interstate  commerce 
to  Hi>i)e  Natural  Gas  Company  under 
comi.icl  entered  into  in  1926  for  trans- 
portation and  resale;  the  Mike  Whelan 
Ga.s  Company  produces  natural  gas  in 
the    Court     Hou6e    District    of     Lewis 
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County,  West  Virginia  which  Is  sold  in 
interstate  commerce  to  Hope  Natural 
Gas  Company  under  contract  entered 
into  in  192  7  for  traa'^portation  and  re- 
.salc:  the  J.  A.  Whelan  Gas  Company 
produces  gas  in  the  Court  House  District 
of  Lewis  County.  West  Virginia,  whicli 
is  .sold  in  interstate  commerce  to  Hope 
Natural  Gas  Company  under  contract 
entered  into  in  1925  for  transportation 
and  re.sale.  The  volumes  of  natural  gas 
purcha.sed  by  Hope  Natural  Gas  Com- 
pany under  the  contracts  referred  to  are 
received  at  the  well-head,  commingled 
with  natural  gas  received  from  other 
states  and  transported  in  a  volume  flow 
Ihrouiih  the  Hope  system  to  the  system 
of  afTiliates  and  others  for  transportation 
and  re.sale  in  interstate  commerce  for 
ultimate  public  consumption..  Natural 
gas  facilities  for  the  taking  of  natural 
gas  from  Applicants  were  authorized  to 
be  constructed  by  Hope  Natural  Gas 
Company  at  Docket  No.  G-290. 

The  Commission  finds:  It  is  appropri- 
ate, reasonable,  and  in  the  public  inter- 
est in  carrying  out  the  provisions  of  the 
Natural  Gas  Act,  and  good  cause  exists, 
to  (1)  give  due  notice  of  the  applications 
filed  herein,  including  publication  in  the 
Federal  Register  (2i  to  consolidate  the 
above-entitled  proceedings,  and  to  hold  a 
public  hearing  in  the  above-entitled  pro- 
ceeding, all  as  hereinafter  provided  and 
ordered. 

The  Commission  orders: 
(A»   Due    notice    be    given,    including 
publication  in  the  Federal  Register,  of 
this  notice  of  applications  and  order. 

<B>  The  aforesaid  proceedings  on  ap- 
plications filed  in  Docket  Nos.  G-2674, 
G-2675  and  G-2676  be  and  the  same 
hereby  are  consohdated  for  the  purpose 
of  hearing. 

(C>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7.  15  and  16  of  the 
Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  <  18  CFR 
Chapter  I>,  hearings  be  held  on  January 
20,  1955.  at  9:30  a.  m.,  e.  s  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW„  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  the  ap- 
plications filed  in  the  consolidated  pro- 
ceedings: Provided,  fioiccvcr.  That  the 
Commission  may.  after  a  noncontested 
hearing.  dispOvSe  of  the  proceedings  pur- 
suant to  the  provisions  of  S  1.30  (d  d) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure, 

(D»   Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in  ac- 
cordance with  §■!  1.8  and  1.10  of  its  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10* ,  on  or  before  January  10.  1955. 
Adopted:  December  15.  1954, 
I-ssued:  December  17.  1954, 
By  the  Commission. 

fSEALl  J.  H.  Outride, 

Acting  Secretary. 

[F.  R    Doc.   54-10239;    Filed,  Dec.  27,   1954; 
8:47  a.  m.l 
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[D^)cket  No.  G-43331 
Phillips  Petroleum  Co. 

ORDER   MODIFYING  ORDER   SUSPENDING 
1  ROPOSED  CHANCES  IN  RATES 

By  order  issued  October  29,  1954,  the 
Commi.ssion,  among  other  things,  sus- 
pended and  deferred  the  use  of  Supple- 
ment No.  6  to  Phillips  Petroleum  Com- 
pany's FPC  Gas  Rate  Schedule  No.  220 
for  a  period  of  five  (5»  months  beyond 
Novemb-r  1,  1954,  subject  to  further 
order  of  the  Commission. 

The  Commission,  upon  further  con- 
sideration of  .said  order,  finds:  The  .said 
order  Lssued  October  29,  1954,  should  be 
modified  as  hereinafter  provided. 

The  Commission  orders: 

(A>  Paragraph  (A>  of  the  order 
i-ssued  herein  on  Octoioer  29,  1954.  be  and 
it  is  hereby  amended  to  read  as  follows: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  A<?t,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  further  order  con- 
cerning the  lawfulness  of  said  proposed 
changes  in  rates  and  charges:  and.  pend- 
ing such  hearing  and  decision  thereon, 
the  above-designated  rate  supplement  be 
and  it  is  hereby  .suspended  and  the  use 
thereof  deferred  for  a  period  of  three 
months  beyond  the  above-stated  effec- 
tive date  and  for  such  further  time  until 
it  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act.  subject 
to  further  order  of  the  Commission. 

(B )  Except  as  herein  specifically  mod- 
ified, said  order  issued  October  29,  1954, 
shall  remain  and  continue  in  full  force 
and  effect. 

Adopted:  December  15,  1954. 

Issued:  December  17,  1954. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.   R.   Doc.   54-10240:    Filed.   Dec.   27,    1954; 
8:48  a.  m.l 


[Docket  No.  G-43341 

Morris  Rauch  et  al. 

order  modifying  order  suspending 
proposed  changes  in  rates 

By  order  Lssued  October  29.  1954,  the 
Commis.sion,  anM)ng  other  things,  sus- 
pended and  deferred  the  use  of  Supple- 
ment No.  1  to  Morris  Rauch,  et  al.'s  FPC 
Gas  Rate  Schedule  No.  1  and  Supplement 
No.  1  to  said  Supplement  No.  1  for  a 
period  of  five  ( 5 )  months  beyond  Novem- 
ber 1.  1954,  subject  to  further  order  of 
the  Commission. 

The  Commission,  upon  further  consid- 
eration of  said  order,  finds:  The  said 
order  issued  October  29.  1954,  should  be 
modified  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Paragraph  (A)  of  the  order  issued 
herein  on  October  29.  1954,  be  and  it  is 
hereby  amended  to  read  as  follows: 

fA)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act,  a  public  hearing  be  held  upon 


r..,.o^y,n     rififPtnhor   '>R     19^1 
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a  date  to  be  fixed  by  further  order  con- 
cerninR  the  lawfulness  of  said  proposed 
changes  in  rates  and  charges;  and,  pend- 
ing such  hearing  and  decision  thereon, 
the  above-designated  rate  supplements 
be  and  they  are  each  hereby  suspended 
and  the  use  thereof  deferred  for  a  period 
of  three  months  beyond  the  above-stated 
effective  date  and  for  such  further  time 
until  they  are  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act, 
subject  to  further  order  of  the  Com- 
mission. 

(Bt  Except  as  herein  specifically  mod- 
ified, said  order  issued  October  29.  1954, 
shall  remain  and  continue  in  full  force 
and  effect. 

Adopted:  I>eccmber  15.  1954. 

Issued:  December  17,  1954. 

By  the  Commission. 

I  SEAL  I  J.  H.   GrTRIDE, 

ActitiQ  SecTttary. 

(P.   R.   Doc.   54-10241;    Filed.   Dec.   27.    1954; 
8:48  a.  m.] 


(Docket  No.  0-4335] 
E.  J.  Hudson  et  al. 

ORDER  MODrrYING  ORDER  STJSPENDING 
PROPOSED  CHANGES  IN  RATES 

By  order  issued  October  29.  1954.  the 
Commission,  among  other  things,  sus- 
pended and  deferred  the  use  of  Supple- 
ment No  7  to  E.  J.  Hud.son  et  al.'s  PPC 
Gas  Rate  Schedule  No.  3  for  a  period  of 
five  <5»  months  beyond  November  1. 
1954.  subject  to  further  order  of  the 
Commission. 

The  Commission,  upon  further  con- 
sideration of  said  order,  finds:  The  said 
order  issued  October  29,  1954.  should  be 
modified  as  hereinafter  provided. 

The  Commission  orders: 

(A>  Paragraph  ( A»  of  the  order  Issued 
herein  on  October  29.  1954.  be  and  it  is 
hereby  amended  to  read  as  follows: 

<A>  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natu- 
ral Gas  Act.  a  public  hearing  be  held 
upon  a  date  to  be  fl.xed  by  further  order 
concerning  the  lawfulness  of  said  pro- 
posed changes  in  rates  and  charges;  and, 
I>ending  such  hearing  and  decision 
thereon,  the  above-designated  rate  sup- 
plement be  and  it  is  hereby  suspended 
and  the  u.se  thereof  deferred  for  a  period 
of  three  months  beyond  the  above-stated 
effective  date  and  for  such  further  time 
until  it  is  made  effective  in  the  manner 
pre.scribed  by  the  Natural  Gas  Act.  sub- 
ject to  further  order  of  the  Commission. 

<B>  E-xcept  as  herein  specifically  mod- 
ified, said  order  issued  October  29.  1954. 
shall  remain  and  continue  in  full  force 
and  effect. 

Adopted:  December  15,  1954. 

Issued:  December  17,  1954. 

By  the  Commission, 

[seal]  J.  H.  GCTRIDE. 

Acting  Secretary. 

[P.    R.    Doc.    54   10242;    Filed.   Dec.   27.    1954; 
8:48  a.  D1.I 


NOTICES 

(Docket  No.  G-C2791 

Maracaibo  Oil  ELkploration  Corp. 

order  suspending  proposed  chances  in  ratbs 

MaracaJbo  Oil  Exploration  Corporation  on  November  19.  1954.  tendei*  l  tor 
filing  proposed  changes  in  presently  effective  rate  schedules  for  sales  subit-ci  lo 
the  jurisdiction  of  the  Commission.  The  proposed  changes,  which  constituu-  in- 
creased  rates  and  charges,  are  contained  in  the  following  designated  filings  which 
are  proposed  to  become  effective  on  the  date  shown: 


Pcscrlption 


Ndtirr  of  Chanpr, 
18.  I'JM. 


liatj-il  Nov. 


rurcha.«or 


Ratr  .'icho<liilr  drvltniatiun 


Tmnscdntiiimial 
Luif  C"tir|>. 


Gas     Til* 


8uri>lcinent  No.  13  to  FTC  gas 

rule  sttietlulc  No.  1. 


Fff  .(iv« 


Jan.  :,  1'j'p4 


'  Tho  statcHl  rfl<<  t  i\  0  il.itp  is  the  first  day  alter  e*i)lratlon  of  the  re  quin-d  thirty  days'  notice,  or  the  eflitt)^'  (Uh 
proi"i'<r<l  \'y  Kc-ikiihIpiiI  if  IbUt. 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  has  not  been 
shown  to  be  justified,  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  tlie  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  u.se 
thereof  deferred  as  hereinafter  ordered. 

Tlie  Commis.sion  orders: 

(A»  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  further  order  con- 
cerning the  lawfulness  of  said  proposed 
changes  in  rates  and  charges;  and.  pend- 
ing such  hearing  and  deci.sion  thereon, 
the  above-designated  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  February  1,  1955,  and 
for  such  further  time  until  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act,  .subject  to  further  order 
of  the  Commission. 

( B  >  Interested  State  commissions  may 
participate  as  provided  by  J§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  <f))  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:   December  15.  1954. 

Issued:  December  20,  1954. 

By  the  Commission. 

[seal]  J.  H.  GUTRIBE. 

Acting  Secretary. 

[F.  R.  Doc.  54^10243:    Filed.  Dec.  27,   1954; 
8:48  a.  m] 


I  Docket  No    G-42641 

Southern  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING  AND 
SPECIFYING   PROCEDURE 

By  order  i.s.sued  October  28.  1954.  the 
Commission,  pursuant  to  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act.  ordered  that  a  hearing  be  held 
herein  concerning  the  lawfulness  of  the 
rates,  charges  classifications,  and  serv- 
ices contained  in  the  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  filed  on 
September  30.  1954,  by  Southern  Natural 


Gas  Company  (Southern^,  setting  forth 
therein  proposed  increased  rates  and 
charges,  subject  to  the  Commi.vMons 
jurisdiction  under  tliat  act.  for  sa!e.s  by 
Southern  in  interstate  commeiie  of 
natural  gas  for  resale  for  ultimate  public 
consumption.  The  said  tariff  proposed, 
based  upon  estimated  sales  for  the  year 
1954.  an  annual  increase  of  approxi- 
mately $7,018,000,  or  17.4  percent,  above 
the  charges  under  rates  made  eff -  ctive 
as  of  September  2,  1953.  pursuant  to  the 
Commi.ssion's  orders  issued  March  18 
and  May  13.  1954.  In  the  Matt.r  of 
Southern  Natural  Gas  Company,  I>ocket 
No    G-2141. 

The  Commission's  October  28.  1954, 
order  also  provided  that,  pendinp  hear- 
ing and  decision  thereon.  Southern  >  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  with  the  exception  of  Original  .'^hcets 
Nos.  8,  9,  18,  19,  28.  29,  38,  and  39 
therein,  be  suspended  and  the  use 
thereof  deferred  until  April  1,  195 'i.  and 
until  such  further  time  thereafter  as  it 
might  be  made  effective  In  the  manner 
prescribed  by  the  Natural  Ga-s  Act.  unltss 
otherwise  ordered  by  the  Commission. 
These  excepted  sheets  comprise  rate 
schedules  for  the  .sale  of  natural  pas  for 
resale  for  industrial  use  only,  and.  under 
the  Natural  Gas  Act,  are  not  subject  ta 
suspension.' 

Southern's  FPC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  in  addition  w 
substantially  higher  rates,  propos.  d  sev. 
eral  other  major  tariff  changes.  A  major 
change  c.ontained  in  the  proposed  tariff, 
exclusive  of  rate  increases,  is  the  sub- 
stitution of  "contract  demand"  si  rvice, 
with  the  billing  demand  not  less  than  95 
percent  of  the  contract  demand  at  any 
dehvery  point,  in  lieu  of  the  present 
optional  "contract  demand"  and  enue 
requirements"  rate  schedules.  In  addi- 
tion, the  proposed  tariff  introduces  an 
over-run  penalty  applicable  at  each  de- 
liveiT  point,  provides  a  straight  rate  for 
.small   customers  using  less  than   1000 


'  Tlie  Commission,  by  further  order  issued 
herein  on  Novemt)er  24,  1954.  as  annnided 
December  9.  1954.  allowed  Original  .-heC* 
Nos  48  throuKh  61  of  Southern's  FPC  G"? 
Tariff,  Second  Revised  Volume  No.  1.  ti  1;^^* 
elTect  as  of  November  1,  1954.  only  6c>  lar  at 
the  General  Tenria  and  Conditions  t.'.ereio 
eet  forth  are  applicable  to  the  rate  srh'  du'.e« 
embodied  in  said  Oriclnal  Sheets  Ni  s  8  '• 
18,  19.  28,  29.  38.  and  39.  and  not  otlierw**- 
The  Increased  rates  not  siisjjended  It.voIvn 
approximately  $480. (X)0  of  the  ovei  U  W- 
create  estimated  at  $7,018,000  per  yeoX. 


Tuesday,  December  28,  1954 

Mcf  P<i'  day.  limits  the  availability  of 
the  interruptible  rate  schedule  to  pur- 
chasers under  the  contract  demand  rate 
schedule,  and  extends  the  applicability 
of  the  adjustment  in  rates  for  Btu  con- 
tent. ,     .     , 

No  changes  in  rate  zone  boundanes' 
a:e  proposed;  however,  the  proposed 
tariff  radically  changes  the  rate  differen- 
tials between  existing  rate  zones.  The 
rates  contained  in  Southern's  proposed 
tarifT  result  in  a  rate  reduction  of  a  small 
amount  to  Zone  1  and  rate  increases  of 
approximately  1G.7,  17.8.  and  30  3  per- 
cent in  Zones  2.  3,  and  4.  respectively. 
a.s  compared  to  the  estimated  17  percent 
overal!  increa.se. 

On  November  8.  1954.  South  Carolina 
Satur.il  Gas  Company  (South  Carolina 
Natural'  filed  a  motion  requesting  that 
the  C 'inmis.sion  .schedule  an  early  hear- 
;ns  in  this  proceeding  to  consider  only 
the  propriety  and  reasonableness  of  a 
separate  rate  for  Zone  4.  In  this  mo- 
tion. South  Carolina  Natural  calls  atten- 
tion to  the  30  percent  increase  in  its 
cost  of  gas  resulting  from  Southern's 
proposal  and  to  the  les.ser  percentage 
increa'^es  in  Southern's  other  rate  zones. 
By  answer  filed  November  18.  1954. 
Southern  does  not  object  to  the  separate 
hearini-'  requested  by  South  Carolina 
Natural,  provided  that  such  hearing  be 
subjert   to  the  following: 

ip  That  the  Commi.ssion's  order  pro- 
vidinL'  for  such  hearing  specify  that  the 
!«le  i.ssue  to  be  determined  will  be 
whether  Rate  Zone  4  is  to  be  maintained. 

(2'  That  the  Commission's  order  pro- 
ridiH'  for  such  hearing  specify  that  all 
of  the  material  and  data  filed  by  South- 
em  on  September  30.  1954  and  by  sup- 
plementary letter  dated  October  15.  1954 
in  support  of  the  proix)sed  Second  Re- 
vised Volume  No.  1  of  its  FPC  Gas  Tariff, 
including  the  methods  by  which  the 
;urisdictional  cost  of  .service  for  each 
delivery  pKjint  was  determined,  be  ac- 
cepted for  the  purpo.ses  of  such  hearing. 

"3'  That  the  order  of  the  Commission 
providing  for  such  hearing  provide  that, 
:n  event  the  C'  mmission  determines  that 
Rate  Zone  4  should  not  be  maintained, 
the  Commission  will  permit  Southern  to 
file  appropriate  substitute  rate  schedules 
m  this  proceedins  which  will  reflect  the 
reallocation  of  that  portion  of  the  cost 
of  service,  now  allocated  to  Zone  4.  to 
anotlM-r  rate  zone  or  other  rate  zones, 
and  that  the  suspension  period  of  such 
sub.stitutp  rate  schedules  and  the  defer- 
ence of  their  use  shall  not  extend  beyond 
Apni  1.  1955. 

South.ern  Natural  stated  that,  in  the  ab- 
sence of  the  above  stated  conditions 
bein'i  made,  it  objects  to  the  granting 
of  Sjuth  Carolina  Natural's  motion. 

In  the  circumstances,  it  appears  that 
an  early  hearing  would  be  in  the  public 
interest  and.  in  view  of  the  great  dis- 
parity in  the  percentage  rate  increases 
proposed  by  Southern  for  its  existing 
I'ate Zones,  piionty  should  be  given  in  the 


'Southern  has  four  Rate  Zones:  Zone  1 
Covers  the  State  of  Mississippi:  Zone  2  covers 
»11  of  Alabama  and  service  to  the  Gas  Light 
Company  ol  Columbus,  which  is  across  the 
State  hue  In  Georgia:  Zone  3  co\"ers  part  of 
^rgii  and  Zone  4  covers  service  In  South 
Carohaa  and  Southeast  Georgia. 
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hearing  to  the  matters  respecting  proper 
zone  boundaries  and  the  proper  differ- 
entials in  rates  between  zones.  It  does 
not  appear  appropriate  or  consistent 
with  the  public  interest  that  any  such 
hearing  be  limited  merely  to  the  pro- 
priety and  reasonableness  of  a  separate 
rate  for  Zone  4  being  maintained. 

Upon  consideration  of  the  foregoing, 
the  increased  rates  and  other  tariff 
changes  involved  herein.  South  Carolina 
Natural's  motion  of  November  8.  1954. 
and  Southern's  answer  of  November  18, 
1954.  the  Commission  finds:  It  is  appro- 
priate and  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act,  and  good  cause  exists,  to 
hold  a  public  hearing  in  this  proceeding, 
and  to  specify  the  order  of  procedure,  all 
as  hereinafter  provided  and  ordered. 

The  Commission  orders: 

<Ai  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  4,  15,  and  16  of  the  Nat- 
ural Gas  Act,  and  the  Commissions 
general  rules  and  regulations,  including 
rules  of  practice  aiid  procedure  <  18  CFR 
Chapter  I",  a  public  hearing  be  held, 
commencing  on  January  25.  1955.  at 
10:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441 
G  Street  NW.,  'Washington,  D.  C,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  the  above-entitled 
proceeding. 

iBi  At  the  hearing  provided  for  by 
paragraph  <A».  Southern  shall  go  for- 
ward first  and  shall  present  its  complete 
ca.se-in-chief.  including  for  the  test 
period  used  by  it.  up-to-date  data  com- 
parable to  those  filed  on  September  30 
and  October  18.  1954.  pursuant  to  S  154.63 
(b)  (3)  of  the  Commi.ssion's  general 
rules  and  regulations  1 18  CFR  154.63  (b) 
(3)  >. 

iC>  Upon  completion  of  the  pre.senta- 
tion  of  Southern  as  provided  in  para- 
graph I B ' .  the  other  parties  to  the  pro- 
ceeding, including  Commi.ssion  Staff 
Counsel,  may  proceed  with  cross-exam- 
ination respecting  the  matters  and  issues 
involved  in  this  proceeding,  including 
particularly  1 1 »  working  capital  to  be 
included  in  the  rate  base.  <2»  rate  of  re- 
turn, <  3  •  Federal  income  tax  allowance, 
and  <4)  rate  zone  boundaries  and  differ- 
entials, or  bases  for  determining  differen- 
tials, between  rate  zones.  Upon  request 
of  any  party  to  the  proceeding,  including 
Commission  Staff  Counsel,  the  hearing 
shall  be  reces.<:ed  by  the  Presiding 
Examiner  for  such  time  or  times  as  the 
Examiner  may  find  appropriate  and 
reasonable  to  pennit  proper  preparation 
of  such  cro.ss-examination. 

(D>  Following  the  presentation  by 
Southern,  and  cross-examination  as  pro- 
vided in  paragraph  (C>,  opportunity 
.shall  then  be  afforded  the  other  parties 
to  present  testimony  and  evidence  with 
respect  to  the  issues  specified  in  para- 
graph (C) .  Any  such  testimony  and  evi- 
dence .shall  then  be  subject  to  cross- 
examination.  Following  such  cro.ss- 
examination,  opportunity  .shall  be 
afforded  to  Commission  Staff  Counsel 
(after  recess,  if  requested)  to  present 
evidence  respecting  the  Issues  referred 
to  in  paragraph   <C».     Such  testimony 
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and  evidence  as  the  Staff  offers  will  then 
be  subject  to  cross-examination,  after 
which  an  opportunity  will  be  afforded 
Southern  to  offer  rebuttal  evidence  re- 
sp>ecting  such  issues. 

(E)  Upon  completion  of  the  proceed- 
ing as  provided  for  in  paragraphs  (B) 
through  <D'  hereof,  the  Presiding  Ex- 
aminer shall  fix  the  dates  for  the  filing 
of  briefs,  if  requested  by  any  of  the 
parties,  including  Commission  Staff 
Counsel.  resi>ecting  the  issues  referred 
to  in  paragraph  (C)  hereof,  and  the 
hearing  with  respect  to  the  other  and 
remaining  issues  shall  be  reccs.sed  by  the 
Presiding  Examiner,  subject  to  further 
order  of  the  Commi.ssion. 

<F»  In  the  interest  of  expedition, 
Southern  shall,  on  or  before  January  18, 
1955.  serve  upon  all  parties  to  this  pro- 
ceeding copies  of  the  testimony  and  ex- 
hibits Southern  proposes  to  offer  at  the 
hearing,  including  five  i5'  copies  thereof 
upon  Commission  Staff  Counsel. 

t  G  I  Interested  State  commi.'^sions  may 
participate  as  provided  by  S§  1.8  and  1.37 
<f  I  of  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (fj ). 

Adopted:  December  9,  1954. 

I.ssued:  December  20.  1954. 

By  the  Commission. 

ISEALl  J.   H.   GuTPir>E, 

Acting  Secretary. 

|F.   R.   Doc.   54-10244;    Filed.   Dec.   27,    1954; 
8:48   a.   m.J 


|Dix-ket  Nos.  rD-919.  ID-043.  ID-1096.  ID- 
1210.  ID-1230.  II>-1231,  ID- 123:!.  II>-1241, 
ID-1242] 

R.  E.  Moody  et  al. 

notice  of  orders  authorizing  /"pplicants 
to  hold  certain  positions 

December  21.  1954. 

In  the  matters  of  R.  E.  Moody.  Docket 
No.  ID-919;  "William  H.  Zimmer.  Docket 
No.  ID-943;  Dudley  Sanford.  Docket  No. 
ID-1096;  Geo.  P.  Gamble.  Docket  No.  ID- 
1210;  H.  George  Filers.  Docket  No.  II>- 
1230;  Harold  J.  "Woehrmyer.  Docket  No. 
ID-1231;  Miles  J.  Doan.  Docket  No.  ID- 
1233:  Henry  H.  Startzman.  Docket  No. 
ID-1241 ;  S.  Sydney  Bradford.  Docket  No. 
ID-1242." 

Notice  is  hereby  given  that  on  Novem- 
ber 19.  1J954.  the  Federal  Power  Commis- 
sion issued  its  orders  adopted  November 
17,  1954.  authorizing  applicants  to  hold 
certain  positions  pursuant  to  section 
305  ib»  of  the  Federal  Power  Act  in  the 
above-entitled  matters. 


[SEAL] 


J.    H.    GUTRIDE. 

Acting  Secretary. 


IF.   R.   Doc.   54-10255:    Filed.   Dec.   27,   1954; 
8:50  a.  m  | 


RAILROAD   RETIREMENT   BOARD 

Railroad  U.nemployment  Insurance    . 

In*pur.suance  of  the  requirement  con- 
tained in  section  8  <ai  of  the  Railroad 
Unemployment  Insurance  Act,  as 
amended,  62  Stat.  577  <45  U.  S.  C.  1952 
ed..  .sec.  358  <a)),  the  Railroad  Retire- 
ment Board  has  determined,  and  hereby 
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Ml  transac-     nany  CHevi  Duty"),  a  non-utility  sub- 
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proclaims,  that  the  balance  to  the  credit 
of  the  Railroad  Unemployment  Insur- 
ance Account  in  the  Treasui-y  of  the 
United  States  as  of  the  close  of  busi- 
ness on  September  30.  1954.  was 
$553,143,361  09. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  afiQxed. 

Done  at  Chicaro.  Illinois,  this  20th 
day  of  December  1954. 

Raymond  J.  Kellt. 

Chairman. 
Horace  W.   Harper. 

Mrmber. 
P.  C.  Squire, 

Member. 

By  the  Railroad  Retirement  Board. 

Mary  B.  Linkins, 

Secretary  of  the  Board. 

I  P.    R.    Doc.    54-10267:    Filed.   Dec.    27,    1954; 
8:53  a,  m  | 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File   No.    54-1691 

Market  Street  Railway  Co. 

order  relea.sing  juri.sdiction  over 
proposed  distribution 

December  21.  1954. 

By  order  dated  May  13.  1953  '  Holding 
Company  Act  Release  No.  11906>,  the 
Commi.ssion  approved  Step  II  of  a  plan 
of  liquidation,  pursuant  to  section  11 
(e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  I  'act"",  filed  by  Mar- 
ket Street  Railway  Company  (Market 
Street"",  formerly  a  non-utility  .subsid- 
iary of  Standard  Gas  and  Electric  Com- 
pany, a  registered  holding  company. 
Step  II,  among  other  things,  proposed 
that  Market  Street  would,  after  .satisfy- 
ing its  liabilities,  distribute  its  remain- 
ing assets  on  a  pro  rata  basis  to  the 
holders  of  its  then  outstanding  prior 
preference  stock.  In  connection  with 
the  said  order  of  May  13,  1953.  the  Com- 
mission reserved  juridsiction  with  re- 
spect to  any  future  distributions  to  be 
made  by  Market  Street. 

Market  Street  has  advised  the  Com- 
mi.ssion that  as  of  October  31.  1954,  its 
assets  consisted  of  $106,100  in  cash  and 
government  securities.  $424  of  interest 
receivable,  and  a  deferred  debit  of 
$90,034  representing  a  pending  claim  for 
a  tax  refund.  As  of  the  same  date. 
Market  Street's  sole  liability  was  an  ac- 
count payable  in  the  amount  of  $26. 
Market  Street  now  proposes  to  make  a 
further  distribution  to  the  former  hold- 
ers of  its  prior  preference  stock  on  a 
basis  equivalent  to  75  cents  per  share  on 
the  previously  outstanding  116,185  shares 
of  such  stock  or  an  aggregate  amount  of 
$87.13875.  Such  di.stribution  will  be 
payable  from  cash  on  hand  or  out  of  the 
proceeds  from  the  sale  of  government 
securities  now  held  by  Market  Street. 

The  Commission  having  considered 
Market  Street's  proposed  transactions  in 
the  light  of  the  applicable  st<andards  of 
the  act  and  deeming  it  appropriate  that 
the  jtirisdiction  heretofore  reserved  with 


NOTICES 

respect    to    the    proposed    distribution 
should  be  released. 

It  15  ordered.  Pursuant  to  section  11 
(e>  and  the  other  applicable  sections  of 
the  act,  that  the  transactions  proposed 
herein  be.  and  the  same  hereby  are,  ap- 
proved and  that  the  jurisdiction  hereto- 
fore reserved  with  respect  to  the  pro- 
posed distribution  be,  and  tlie  same 
hereby  is,  released. 

By  the  Commission. 

lSEAi-1  Orval  L.  Dubois, 

Secretary. 

\F.   R     Doc.    54-10245;    Filed.   Dec.   27,    1954; 
8  49   a.   ni.l 


Tuesday,  December  28,  1954 


[File    No6.    54-196,   69-97,    70  2681.    70-3156) 

Mission  Oil  Co.  et  al. 

order  granting  APPLIC^TIO^•S  FOR  FTJTITHER 

extension  of  time  for  disposition  by 
sinclair  oil  corp.  of  common  stock  of 
subsidury  company 

E>e:ember  21.  1954. 

In  the  matter  of  the  Mission  Oil  Com- 
pany, Southwestern  Development  Com- 
pany and  sub.sidiaries  and  Sinclair  Oil 
Corpoi-ation,  Pile  Nos.  54-196,  59-97'; 
Albert  R.  Jones,  et  al..  File  No.  70-2681; 
Southwestern  Development  Company, 
Amanllo  Gas  Company,  Amanllo  Oil 
Company,  Clayton  Gas  Company,  Ehil- 
hart  Gas  Company,  Red  River  Gas  Com- 
pany. West  Texas  Gas  Company,  File 
No.  70-3156. 

Sinclair  Oil  Corporation  ''Sinclair"), 
a  registered  holding  company,  which  is 
exempt  from  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
r'act"»,  other  than  sections  9  <a»  <2i 
and  11  ib».  <c»  and  <e)  thereof,  has  filed 
witii  this  Commission,  pursuant  to  said 
act.  an  application  requesting  that  the 
Commi.ssion  extend  for  a  further  period 
of  six  months  from  December  21.  1954, 
the  time  within  which  to  effect  a  di.'>posi- 
tion  of  its  holdings  of  the  common  stock 
of  Westpan  Hydrocarbon  Company 
r"Westpan"> .  which  dispKJSition  was 
provided  for  in  a  plan  approved  by  the 
Commi.ssion,  pursuant  to  section  11  (e) 
of  the  act.  by  Order  dated  December  21, 
1951  'Holding  Company  Act  Relea.^^e  No. 
10969  ' .  as  modified  and  supplemented  by 
the  Commissions  Order  of  December  24. 
1953  iHoldini;  Company  Act  Release  No. 
12277). 

The  plan  provided,  among  other 
things,  for  the  disposition  by  Sinclair, 
within  one  year  from  December  21.  1951, 
"or  such  longer  time  as  the  Commission 
may  by  further  order  grant."  of  the  com- 
mon stock  of  Westpan.  a  non-utility  .sub- 
sidiary of  Southwestern  Ekvclopment 
Company,  a  registered  holding  company, 
received  by  Sinclair  under  the  provisions 
of  the  plan. 

The  Commission,  by  orders  dated  De- 
cember 24,  1952.  July  1.  1953,  January  22, 
1954,  and  June  24.  1954  'Holding  Com- 
pany Act  Release  Nos.  11640,  12030.  12319 
and  12562),  extended  the  time  within 
which  Sinclair  might  dispose  of  the  com- 
mon stock  of  Westpan  to  December  21, 
1954. 

In  support  of  its  application  for  a  fur- 
ther extension  of  time,  Sinclair  states 
that  it  has  been  unable  in  the  exercise 


of  due  diligence  to  dispose  of  t!.e  com- 
mon stock  of  Westpan.  It  is  further 
stated  that  if  Sinclair  shall  noi  hav« 
received  an  acceptable  offer  fm  the 
Westpan  stock  on  or  prior  to  M.iich  3i, 
1955.  It  is  its  intention  to  request  on  or 
about  April  1.  1955.  all  persons  v,i.o  ap- 
pear to  be  interested  in  purcha.^ip.  ■  such 
stock  to  submit  an  offtr  not  ktiei  than 
April   15.   1955. 

Due  notice  of  the  filing  of  said  applj. 
cation  having  been  given;  no  l.>anng 
having  been  requested  of  or  ordi  .fd  by 
the  Commission;  and  the  Commission 
finding  that  the  applicable  provisiuns  of 
the  act  and  the  rules  promulgated  there- 
under are  satisfied  and  that  tlu  appU- 
cation  should  be  granted,  efiective  forth- 
with: 

It  is  ordered.  That  the  time  wilhm 
which  Sinclair  may  dispose  of  it>  hold- 
ings of  the  common  stock  of  Wtstpan 
be,  and  the  same  hereby  is.  rx'-nded 
for  a  further  period  of  six  moii'i.  from 
December  21     1954. 

It  is  further  ordered.  That  thf  Com- 
mission's order  of  July  1,  1953  !;,dl  in 
all  other  respects  remain  in  full  force 
and  fCfect. 

By  the  Commi.ssion. 

IsEAL]  Orval  L.  DuBtis, 

Secretary. 

|F    R    Doc     54   10246:    Filed.   Dec    27,   195i 
8  49  a.  m.] 


[File  No.  70  3320] 

Ohio  Valley  Electric  Cofp. 

order  granting  appi  ication  rlt..\fdi5e 
proposal  to  reduce  interest  k^tesoi 
notes  issued  and  to  be  issued 

December  21.  1954. 

Ohio  'Valley  Electric  Corporation 
("OVEC"'.  an  exempt  holding  cuinpany 
and  a  public-utility  subsidiary  of  .Amer- 
ican Gas  and  Electric  Compan.v.  Ohio 
Edi.son  Company  and  The  We  t  Penn 
Electric  Company,  all  of  which  aie  reg- 
istered holding  companies.  ha.s  liled  an 
application,  and  an  amendment  thereto, 
with  this  Commi.ssion  pursuant  to  sec- 
tion 6  <bi  of  the  Public  Utility  HoldmS 
Company  Act  of  1935  ("act"). 

On  July  27.  1953.  the  Commission  is- 
sued its  order  < Holding  Comix.:. y  Act 
Release  No.  12077)  authonzuu  imong 
other  things,  <  1  •  the  i.ssuance  b\  OVEC. 
pursuant  to  a  Bank  Credit  Aimment, 
of  not  in  excess  of  SGO.000.000  pnncipil 
amount  of  unsecured  notes  r  Notes") 
to  14  financial  institutions,  includins  U 
banks,  and  "2>  the  issuance  by  OVEC  of 
not  in  excess  of  $8  000.000  p:;ncipal 
amount  of  subordinated  noti.s  ("Sub- 
ordinated Notes ')  to  10  holdin  •  and  or 
public-utility  companies  c'Partiripatin? 
Companies  "'  participating  in  the  Power 
Agreement  ("AEC  Power  Agret  merit  "> 
between  0\t:c  and  the  United  States  of 
America,  acting  by  and  through  the 
United  States  Atomic  Energy  Ctnimis- 
Kion  ("AEC  "  I .  and  the  acquisition  of  the 
Subordinated  Notes  by  certain  parties 
to  the  proceeding. 

It  was  proposed,  in  the  prior  proceed- 
ing before  the  Commi.ssion.  that  the 
rates  of  interest  en  the  Notes  am.  Sub- 


nrdinated  Notes  would  be  4^;  per  annum^ 
See  ^^'»lv  27,  1953  OVEC  has  i.ssued 
too  500  000  principal  amount  of  the 
Notes.  None  of  the  Subordinated  Notes 
has  br<n  i.ssued. 

OVEC   now   propo.ses   to   change   the 
rates  of  interest  on  the  Notes,  i.ssued  and 
to  be  Issued,  and  on  the  Subordinated 
Notes  to  be  issued,  from  4  percent  per 
annum  to  the  Effective  Interest  Rate,  as 
riPfined   in  the   Amendment    to  OVEC  s 
Bank  Credit  Agreement.     The  Effective 
Sitcre-t    Rate   is   defined    to   mean    (i) 
4  percent  per  annum  prior  to  January  1. 
1955    MP  4  percent  per  annum  on  and 
after  i'  e  AEC  Power  Agreement  Termi- 
nation Date,  as  defined,  and  '  in  •  3-'8  per- 
cent per  annum  on  and  after  January  1. 
955  aiid  prior  to  the  AEC  Power  Agree- 
ment  Termination    Date,    except    that, 
,jider  certain  circumstances,  the  rates 
mav  be  increased  to  an  amount  not  ex- 
reedin"  4  percent  per  annum  in  the  event 
hat   AEC    reduces    the    AEC    contract 
demand  under  the  AEC  Power  Agree- 
ment, or  in  the  event  that  OVEC  releases 
>££  from  liability  for  charges  payable 
bv  AEC  wiUi  respect  to  certain  specified 
quantities  of  power  and  energy   under 
ihe  AEC  Power  Agreement. 

The  participanUs  under  the  Bank 
Credit  Atzreement  of  OVEC  have  agreed, 
subject  to  certain  conditions  .set  forth  in 
the  Amendment  to  the  Bank  Credit 
./Agreement  to  the  change  in  the  interest 
-ate  on  the  Notes.  No  consideration  has 
oeen  or  will  be  paid  by  OVEC  to  12  of  the 
narticisnints  which  are  banking  institu- 
tions However,  OVEC  has  agreed  to 
pay  t>.  two  participants,  which  are 
fu'^tt.  ,  of  pension  funds,  the  sums  of 
$30  000  and  S6  000.  respectively,  such 
pavmenls  to  be  in  full  satisfaction  of  any 
prepavment  premium  which  it  mmht  be 
neccs.s:iiv  for  OVEC  to  pay  in  the  event 
that  the  Notes  held  by  such  participants 
were  prepaid  by  OVEC. 

The  Participating  Companies  have  also 
conscmrd  to  the  proposed  change  in  the 
rates  ol  interest  on  the  Notes  and  Sub- 
ordinatrd  Notes  and  no  consideration 
Till  \x^  paid  bv  OVEC  to  any  of  such  com- 
panies in  connection  with  the  change  in 
the  rate  of  interest  on  the  Subordinated 
Notes  Likewise,  the  holders  of  not  less 
than  two-thirds  of  the  principal  amount 
of  0\T:rs  First  Mortgage  and  Collateral 
Tnist  B.mds.  2^4  percent  Series  due  1982, 
have  consented  to  the  proposed  reduc- 
tion m  the  interest  rates  on  the  Notes 
and  Subordinated  Notes. 

OVEC  states  that  the  change  in  the 
intere-t  rates  on  the  Notes  and  Subordi- 
nated Notes  is  desirable  since  interest 
savin-    will  result  which  will  be  reflected 
in  a  It  iuctlon  in  the  cost  to  AEC  of  the 
power  and  energy  which  will  be  produced 
bv  the  facilities  under  construction  by 
OVEC  and  its  public-utility  subsidiary, 
Indiana -Kentucky  Electric  Corporation. 
The    Public    Utilities    Commission    of 
Ohio,  the  Public  Service  Commission  of 
Maryland,  and  the  Public  Service  Com- 
mission of  Indiana  have  each  is.sued  ap- 
propriate orders  approving  the  reduction 
of  the  interest  rates  on  the  Notes  and 
on  the  Subordinated  Notes  to  the  extent 
that  .such  transactions  are  subject  to  the 
jun.sdiction  of  said  Commissions. 

OVEC  .states  that  the  fees,  expen.ses 
and  remuneration  paid  or  to  be  paid  in 
No.  250 7 
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connection  with  the  proposed  transac- 
tions, other  than  legal  fees  and  exix?nses, 
are  as  follows: 


Payment  to  Guaranty  Tru.st  Co.  of 
New  York,  as  trustee  ol  various 
pension    trusts.. ---  *30,  000 

Payment  to  trustees  of  the  pension 
trust  of  Bethlehem  Steel  Corp. 
and   subsidiary   companies 6,  0.)O 

,,  .    ...  400 

Printing »■ --- —  „„ 

Miscellaneous - 

Total. 36,900 

The  record  beinrr  incomplete  with  respect 
to  the  fees  and  expenses  of  counsel  to  be 
paid  in  connection  with  the  proiwsed 
transaction,  we  shall  reserve  jurisdic- 
tion over  the  payment  of  any  such 
amounts.  •     .„ 

OVEC  requests  that  the  Commission  s 
order  in  this  matter  be  is.sued  as  .soon 
as  practicable  and  that  there  be  no  wait- 
ing period  between  the  issuance  of  the 
Commission's  order  and  the  date  it  be- 
comes effective.  ,  ♦!  „ 
Due  notice  having  been  given  of  the 
filing  of  said  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission:  and  the  Commi.ssion 
finding  that  the  applicable  provisions  of 
the  Act  and  Rules  promulgated  there- 
under are  satisfied  and  that  no  adverse 
findings  are  neces.saiy.  and  deeming  it 
appropriate  in  the  public   interest  and 
in  the  interest  of  investors  and  consuni- 
ers  that  said  application,  as  amended, 
be  granted  forthwith,  .'subject  to  a  i-es- 
ervation  of  jurisdiction  in  respect  of  the 
payment     of     fees     and     expenses     of 

counsel:  tt  oi 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  .said  application,  as  amended,  be, 
and  the  same  hereby  is,  granted  forth- 
with, subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  U-24. 

/(  is  further  ordered.  That  jurisdiction 
be  and  the  .same  hereby  is.  reserved  in 
respect  of  the  fees  and  expenses  of  coun- 
.sel  to  Ix"  paid  in  connection  with  the 
traasactions  proposed  in  the  subject 
application. 

Bv  the  Commission. 
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pany  ("Hevi  Duty") .  a  non-utility  sub- 
sidiary of  North  American.  The  filing 
states  that  the  purpose  of  such  capital 
contribution  is  to  enable  Hevi  Duty  to 
pay  its  bank  loaas  amounting  to  $750.- 
000  which  mature  on  April  1,  1955.  and 
to  meet  Hevi  Duty's  requirements  for 
additional  working  capital. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tion are  estimated  by  North  American 
as  follows: 

Legal  fees:  Sullivan  &  Cromwell $3fS0 

Miscellaneous  expenses 35 

Total -       385 

The  filing  states  that  no  State  com- 
mission and  no  Federal  regulatory 
agency,  other  than  this  Commission  has 
jurisdiction  over  the  proposed  tran.sac- 
tion.  North  American  requests  that 
there  be  no  waiting  period  between  the 
i.ssuance  of  the  Commission's  order  in 
this  matter  and  the  effective  date 
thereof. 

Due  notice  of  filing  of  said  declaration 
having  been  given  in  the  manner  pre- 
scribed by  Rule  U-23,  and  no  hearing 
having  been  requested  of  or  ordered  by 
Commission;  and  the  Commission  find- 
ing that  the  applicable  standards  of  the 
act  and  the  rules  promulgated  thereun- 
der are  satisfied  and  that  no  adverse 
findings  are  neces.sary:  and  the  Commis- 
sion deeming  it  appropriate  in  the  pub- 
lic interest  and  in  the  interest  of  inves- 
tors and  consumers  that  said  declaration 
be  permitted  to  become  effective  forth- 
with: 

It  is  ordered,  Pur.suant  to  Rule  U-23 
and  the  appUcable  provisions  of  the  act, 
tliat  said  declaration  be,  and  the  same 
herebv  is.  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  U-24. 


By  the  Commission. 


(seal! 


Orval  L.  DtjBoi.s. 

Secretary. 


[F.   R.   Doc.  54-10248:    Filed,  Dec.   27,   1954; 
8:49  a.  m.j 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[F    R    Doc     54   10247;    Filed,   Dec.   27,   1954; 
8:49    a.    m.l 


I  File  No.   70-33221 

North  American  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  REGARDING  CAPITAL  CONTRIBU- 
TION BY  REGISTERED  HOLDING  COMPANY 
TO   NON -UTILITY   SUBSIDIARY    COMPANY 

December  21,  1954.  • 
The  North  American  Company  ("North 
American"),  a  registered  holding  com- 
pany, has  filed  a  declaration  with  thLs 
Commission  pm-suant  to  section  12  (f )  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act")  and  Rule  U-45  of  the 
general  rules  and  regulations  promul- 
gated under  the  act. 

North  American  proposes  to  make  a 
cash  capital  contribution  in  the  amount 
of  $1  000.000  to  Hevi  Duty  Electric  Com- 


[Flle  No.  811-90] 

CORPORATE  Leaders  Trust  Fund 
Continental  Plan 

notice  of  application  for  order  declar- 
ING   THAT    TRUST    HAS    CEASED    TO    BE    AN 

investment  company 

December  21,  1954. 

Notice  is  hereby  given  that  Corporate 
Leaders  of  America.  Inc.  ('Applicant"), 
has  filed  an  application  under  section  8 
( f )  of  the  act  for  an  order  declaring  that 
Corporate  Leaders  Trust  Fund  Continen- 
tal Plan  <  •Continental  Plan  "> .  a  unit  in- 
vestment trust  regi.^tcred  under  the  In- 
vestment Company  Act  of  1940  ("act"), 
has  ceased  to  be  an  investment  company 
under  the  act. 

The     following     representations     are 

made:  . 

Continental  Plan  was  orgamzed  on 
May  8  1931,  under  the  laws  of  the  State 
of  New  York,  pursuant  to  the  terms  of  a 
Tiust  Agreement  between  applicant,  as 
Depositor  and  the  Charleston  National 
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Bank  of  Charleston,  West  Virginia,  as 
Trustee. 

Pursuant  to  such  Trust  Agreement 
certain  securities  were  dep>osited  with 
the  Trustee  to  be  held  for  the  benefit  of 
the  holders  of  Trust  Certificates  issued 
by  Continental  Fund. 

Pursuant  to  an  agreement  dated  April 
1.  1933.  The  Continental  Bank  &  Trust 
Company  of  New  York  was  appointed 
Substituted  Trustee  in  place  and  stead 
of  the  Charleston  National  Bank. 

On  October  7.  1948,  the  Substituted 
Trustee  gave  written  notice  to  Applicant 
of  iUs  resignation  as  Substituted  Tnostee 
and  said  Trust  was  terminated  on  Peb- 
i-uary  25.  1949.  in  accordance  with  the 
terms  of  the  Trust  Agreement. 

Pursuant  to  the  Trust  Agreement  the 
Substituted  Trustee  caused  the  sale  of 
the  deposited  property  and  received 
therefor  a  net  amount  of  $34,151.53. 
Said  Substituted  Trustee  also  obtained 
tax  refunds  aggregating  $27,637  60.  Of 
these  amounts  aggregating  $61,789.  the 
Sub.'^tituted  Trustee  paid  $7,641  for  ex- 
penses, including  taxes,  coun.sel  fees, 
trustee's  fees  and  miscellaneous  ex- 
penses, distributed  $48,298  to  the  holders 
of  Trust  Certificates  issued  by  Conti- 
nental Plan  and.  pursuant  to  written 
agreement,  deposited  S5.850  with  Chem- 
ical Bank  &  Trust  Company  which 
amount  is  held  available  to  certificate 
holders  by  said  bank  upon  pre.sentation 
of  their  certificates  for  the  payments  to 
which  they  are  entitled,  subject  only  to 
such  escheat  laws  as  may  be  applicable. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 30.  1954.  at  12  30  p.  m  ,  submit  to  the 
Commi.ssion  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  i.ssues.  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addi-essed:  Secretary, 
Securities  and  Exchange  Commi.ssion, 
Washington  25.  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  Uie  rules 
and  regulations  promulgated  under  the 
act. 

By  the  Commission. 

(SEAL)  ORVia  L.  I>UB0I.S, 

Secretary. 

(F.    R     rxx?.    54   10249:    Piled.    Dec.    27,    1954; 
8.50  iu  m  I 


UNITED  STATES  TARIFF 
COMMISSION 

[Investigation  1] 

Muriate  of  Potash  From  Soviet  Zoni  or 
Germany 

POSTPONEMENT    OF    PUBLIC   HEARING 

Or.  December  22.  19.54.  the  Tariff  Com- 
mission ordered". tliat  tlie  public  hearmg 


in  the  investigation  instituted  under  sec- 
tion 201  (a).  Antidumping  Act,  1921,  as 
amended,  with  respect  to  Muriate  of  Pot- 
ash from  Soviet  Zone  of  Germany,  here- 
tofore scheduled  for  January  18.  1955 
(19  F.  R.  8030  >  be  postponed  to  10  a.  m., 
e.  s.  t.,  January  25,  1955. 

Place  of  hearing.  The  hearing  will  be 
held  in  the  Hearing  Room.  Tariff  Com- 
mission Building,  8th  and  E  Streets  NW., 
Washington,  D.  C. 

Request  to  appear.  Interested  parties 
desiring  to  appear  and  to  be  heard  at 
such  hearing  should  file  requests  in  writ- 
ing with  the  Secretary.  United  States 
Tariff  Commission,  Washington  25.  D.  C. 
not  later  than  three  days  in  advance  of 
the  date  of  the  hearing. 

Any  interested  party  desiring  to  do  so 
may  submit  to  the  Commi-ssion  written 
Information  pertinent  to  tlie  subject 
matter  of  the  investigation  in  lieu  of  ap- 
pearing at  the  hearing.  Fifteen  clear 
copies  of  such  statements  should  be 
submitted,  and  information  which  is 
desired  to  be  ."submitted  in  confidence 
should  be  on  .separate  patres  clearly 
marked  "Submitted  in  Confidence." 

Issued:  December  22,  1954. 

By  order  of  the  United  States  Tariff 
Commi.ssion. 


I  seal! 


DONN   N     BENT. 

Secretary- 


[F.    R.    Doc     54   10265:    Filed,    Dec.    27,    1954; 
8  53  a.  m  I 


INTERSTATE  COMMERCE 
COMMISSION 

I4th  Sec.  Application  3004.3] 

Fine  Coal  From  Illinois,  Indiana  and 
Kentucky  to  Chicago  and  Related 
Points 

application  for  relief 

December  22,  1954. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  lUinois  Central  Railroad 
Company,  for  itself  and  on  behalf  of 
carrier:;  parties  to  its  tariff  I.  C.  C.  No. 
E-1869. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

Fiom:  Mines  in  Illinois,  Indiana  and 
Kentucky. 

To:  Chicago  Di.'^trict  points  and  points 
related  thereto. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Illinois  Central  Railroad  tariff 
L  C.  C.  No.  E-1869. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  tlie  date  of  this  notice.    As  pro- 


vided by  the  general  rules  of  practice  of 
the  Commi-ssion,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
tlieir  inteiest,  and  the  position  tiieyir,. 
tend  to  take  at  the  hearinj^  witli  respect 
to  the  apphcalion.  Othci  wi.se  tl.e  Com- 
mission, in  lis  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  be^  au.'^eol 
an  emergency  a  grant  of  tempm  uiy  re- 
lief is  found  to  be  necessary  behjie  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  witli.n  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laikd, 

SecTi  tary, 

|F.    R     Due     54   102,^C;    Filed,   Dec.  27.  1954 
8:50  a.  m  ] 


I4th   Sec.   Application   300441 

Export  Rates  Prom  Chicago,  III.,  to 
New  Orlea.ns.  La. 

application  for  relief 

December  22.  1954. 

The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  api  lication 
for  relief  from  the  lon.u'-and -short-haul 
provision  of  section  4  (1;  of  the  Inter- 
slate  Commerce  Act. 

Filed  by.  H.  M.  Entrdahl.  Atent  for 
The  Baltimore  and  Ohio  Railroad  Com- 
pany and  oilier  carriers. 

Commodities  involved:  Cla^^M'S  and 
commodities,  straight  or  mixed  carloads. 

From:  Chicago.  111. 

To:  New  Orleans,  La. 

Grounds  for  relief;  Rail  competition, 
circuity,  and  operation  through  hifjher- 
rated  territory. 

Schedules  tiled  containinr  proposed 
rates:  Agent  EnRdahl's  t^ariff  I.  C.  C.  Na 
119.  supp.  No.  67. 

Any  interested  person  de.'^uing  the 
Commi.ssion  to  hold  a  hearing  uijon  such 
apphcation  shall  request  the  Commission 
in  writing  so  to  do  within  15  davs  from 
the  date  of  this  notice.  As  pn'\;ded  by 
the  general  rules  of  practice  of  tl.e  Com- 
mission, Rule  73,  persons  oil  •  r  than 
applicants  should  fairly  discli-e  Iheir 
interest,  and  the  position  they  ,:.;fnd  to 
take  at  the  hearing  with  respect  to  the 
apphcation.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  .nvestl- 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearmg.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  t  xpira- 
tion  of  the  15-day  pt^iod,  a  hearing, 
upon  a  request  filed  within  that  period. 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  Georgi  W.  Laird, 

Secretarji. 

[F    R.    Doc    54  102.S7:    Filed,   Dec    :T    1954; 
«.50  a.  m.j 
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TITLE  7— AGRICULTURE 

Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

p.uiT  1102 — Agricuitttral  Conservation; 
Ptterto  Rico 

SUBPART — 1955 

Introdxtction.  Through  the  1955  Agri- 
cultural Conservation  Program  for 
Putrto  Rico  (referred  to  in  this  subpart 
as  the  1955  program*,  administered  by 
the  Department  of  Agriculture,  the  Fed- 
eral Government  will  share  with  farm- 
ers of  Puerto  Rico  the  cost  of  carr>-ing 
out  approved  conservation  practices  in 
accordance  with  the  provisions  con- 
ta.md  in  this  subpart  and  such  modi- 
fications thereof  as  may  hereafter  be 
maiic. 

Infoi-mation  with  respect  to  the  sev- 
eral practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm  and  the  exact  specifications  and 
raU's  of  cost-sharing  are  set  forth  in 
this  subpart.  Any  additional  Informa- 
tion may  be  obtained  at  the  ASC  district 
offices  or.  at  the  local  offices  of  the  Soil 
Coii-servation  Service  with  respect  to  the 
practices  contained  in  §§1102.541- 
1102  ,S49  (practices  1  through  9),  and  at 
the  offices  of  the  Forest  Service  with  re- 
spect to  the  practices  contained  in 
5  5  1102.550-1102.551  (practices  10  and 
11'. 

The  1955  program  was  developed  by 
the  ASC  State  Office,  the  Ehrector  of  the 
Soil  Conservation  Service  for  the  Carib- 
bean Area,  the  Forest  Service  official 
hav.nt;  jurisdiction  of  farm  forestry  in 
Puirto  Rico,  the  Ehrector  of  Agricul- 
tural Extension  Service,  and  representa- 
tives of  the  Department  of  Agriculture 
and  Commerce  of  the  Commonwealth  of 
Puerto  Rico. 

Genc&al  Pkogram  Puincipixs 
Sec. 
1102,601     General  program  principles. 

Allocation  or  Funds 
1102.502     Allocation   of   funds. 

ScLirrioN  or  Practices,  Responsibiutt  rem. 
l~EtUNiCAL  Phases,  and  BuixrriNS,  Ih- 
KR'x-noNS.  AND  Poems 

1102  503     Selection  of  practices. 

1102.504    Responsibility  for  teclinlcal  phaoes 

of  practices. 
1102  505    Bulletins,  instructions,  and  forma. 


Approval    or    Conservation    Practices    on 
Individual  Farms 

Sec. 

1102.506  Opportunity    for    requesting   cost- 

sharing. 

1102.507  Prior  request  for  cost-sharing. 
1102  508     Method  and  extent  of  approval. 
1102.509     Pooling  agreements. 

Practice  Completion  Requirements 
1102  511     Completion  of  practices. 
1102.512     Practices    substantially    completed 
during  program  year. 

Federal  Cost-Shares 
1102  514  Conservation  materials. 
1102.515     Practices  carried  out  with  State  or 

Federal  aid. 
1102  516     Division  of  Federal  cost-shares. 

1102.517  Increase    In    small    Federal    cost- 

shares. 

1102.518  Federal     cost-shares      limited      to 

11.500. 

1102.519  Persons  eligible  to  file  application. 

1102.520  Time    and    manner    of    filing    ap- 

plication and  required  informa- 
tion. 

Appeals 

1102.521  Appeals. 

General  Provisions  Relating  to  Federal 
Cost-Sharlng 

1102.523  Compliance  with  regulatory  meas- 
ures. 

1102  524     Maintenance  of  practices. 

1102.525  Practices  defeating  purposes  of 
programs. 

1102  526  Depriving  others  of  Federal  cost- 
share. 

1102.527  Piling  of  false  claims. 

1102.528  Misuse  of  purchase  orders. 

1102.529  Federal  cost-shares  not  subject  to 

claims. 

1102  530     Assignments. 

1102.531  Excess  acreage  of  basic  agricul- 
tural commodities. 

Detinitions 

1102.533     Definitions. 

Authowtt,  AvAiLABiLrrr  or  Funds,  and 
Appl  icabll  rrr 

1102.535  Authority. 

1102.536  AvallablUty  of  funds. 

1102.537  AppllcabUlty. 

CONSEEVATION  PRACTICES  AND  MAXIMUM  RATES 

OF  Cost -SHARING 

practices     primarily     rOR     CONSISVATION     AND 
DISPOSAL  or  WATER 

1102.541  Practice  1:  Establishing  water  dis- 
posal areas  to  dispose  of  excess 
water  without  causing  erosion, 
by  constructing  protected  outlet 
channels  or  establishing  perma- 
nent grasaes  or  legumes  In  either 
nattiral  waterways  or  In  other 
predetermined  location*  for 
carrying  ninoff  water  frcwn 
ditches  or  terrace  systems. 

(Continued  on  p.  9261) 
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eral provisions;  miscellane- 
ous amendments 9274 
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Practice  2:  Constructing  continu- 
ous terraces  to  detain  or  control 
the  flow  of  water  and  check  ero- 
sion on  sloping  land. 

1102  543  Practice  3:  Establishing  field  diver- 
sion ditches  to  Intercept  runolt 
and  divert  excess  water  to  pro- 
tected outlets  on  land  of  10  per- 
cent or  more  slope  In  coffee 
proves  or  planted  to  Intertilled 
crops,  except  sugarcane,  or  for 
the  protection  of  cultivated 
fields  against  the  Inflow  of  run- 
off water  from  uncultivated 
areas. 

1102  544  PracUce  4:  Constructing  or  en- 
larging permanent  open  farm 
drainage  systems  to  dispose  of 
excess  water. 

1102  545  Practice  5:  Establishing  an  ade- 
quate system  of  hillside  ditches 
to  Intercept  runoff  and  divert 
excess  water  to  protected  out- 
lets on  land  of  12  percent  up  to 
45  percent  slope  planted  to  Inter- 
tilled crops,  except  sugarcane, 
and  In  orchards. 

1102  546  Practice  6:  Constructing  ditches 
with  either  rock  or  vegetative 
barrier  protection  to  Intercept 
runoff  or  divert  excess  water  to 
protected  outlets  on  land  having 
a  slope  of  from  12  to  45  percent 
planted  to  Intertilled  crops,  ex- 
cept sugarcane,  and  In  orchards. 

1102  547  Practice  7:  Constructing,  enlarg- 
ing, or  sealing  dams,  pits,  or 
ponds  for  livestock  water  to  ob- 
tain proper  distribution  of  live- 
stock and  encourage  rotation 
grazing  and  better  grassland 
management  as  a  means  of  pro- 
tecting established  vegetative 
cover. 

PRACTICES     PRIM.^RILT     rOR     ESTABT.rSHMENT    OF 
PERMANLNT   PROTECTIVE  COVE> 

1102  548  Practice  8:  Planting  vegetative 
barriers  on  land,  of  types  deter- 
mined by  SCS,  of  10  percent  or 
more  slope. 

1102  549  Practice  9:  Initial  establishment  of 
contour  strlpcri>pping  on  non- 
terraced  land  to  protect  soil 
from  water  erosion  by  planting 
alternate  strips  of  cleun-tllled 
crops  and  noncultlvated  grasses 
or  legumes  which  will  prevent 
soil  washlnc. 

1102  550  Practice  10:  Planting  fruit  trees  on 
farmland  for  erosion  control  in 
gullies. 

1102  551  Practice  11;  Planting  adapted  trees 
or  shrubs  on  farmland  for  ero- 
sion control,  watershed  protec- 
tion, or  forestry  purposes. 

1102  552  Practice  12:  Initial  establishment 
of  Improved  permanent  pasture 
for  erosion  control  by  seeding, 
sodding,  or  sprljrplng  perennial 
legumes  or  self-reseedlng  an- 
nuals or  perennial  grasses  or  a 
mixture  of  legumes  and  peren- 
nial grasses  or  other  approved 
forage  plants. 

JTlACTirES     PRIMARrLT     FOR     IMPROVEMENT     AND 
PR'  iTECTlON  or  ESTABLISHED  VEGETATIVE  COVtR 

1102  553  Practice  13:  Initial  Improvement 
of  established  permanent  pas- 
tures of  the  varieties  referred  to 
in  {1102.552  (practice  12),  by 
seeding  tropical  kudzu  for  soil 
or  watershed  protection. 

1102  554  Practice  14:  Constructing  and 
maintaining  throughout  ll>65. 
Individual  terraces  around  cof- 
fee trees  In  order  to  prop)€rly 
Improve  the  woodland  protec- 
tion afforded  by  such  trees  on 
sloping  laud. 
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Practice  15:  Constructing  and 
maintaining  throughout  1955, 
individual  catch  pits  on  the  up- 
per side  of  the  coffee  trees  in 
order  to  properly  improve  the 
woodland  protection  afforded  by 
such  trees  on  steep  slopes. 
1102.556  Practice  16:  Improving  the  wood- 
land protection  which  coffee 
groves  provide  for  steep  slopes, 
by  applying  to  coffee  trees  fer- 
tilizer of  grades  containing  not 
less  than  10  units  of  available  N 
and  not  less  tlian  10  units  of 
available  P.O:,. 

Authoritt:  §§  1102  501  to  1102  556  issued 
under  sec.  4,  49  Stat.  164;  16  U  S.  C.  590d. 
Interpret  or  apply  sees.  7-17,  49  Stat.  1148. 
as  amended;  Pub.  Law  437,  83d  Cong.,  16 
U.  S.  C.  590g-590q. 

General  Program  Principles 

§  1102.501  General  program  princi- 
ples. The  1955  Agricultural  Conserva- 
tion Program  for  Puerto  Rico  has  been 
developed  and  is  to  be  carried  out  on  the 
basis  of  the  following  general  principles: 

(a)  The  program  is  confined  to  the 
conservation  practices  on  which  Federal 
cost -sharing  is  most  needed  in  order  to 
achieve  the  maximum  conservation 
benefit. 

(b)  The  program  is  designed  to  en- 
courage those  conservation  practices 
which  provide  the  most  enduring  con- 
servation benefits  practicably  attainable 
in  1955  on  the  lands  where  tliey  are  to 
be  applied. 

(c)  Costs  will  be  shared  with  a  farmer 
only  on  satisfactorily  performed  con- 
servation practices  for  which  Federal 
cost -sharing  was  requested  by  the  farmer 
before  the  conservation  work  was  begun. 

(d)  Costs  should  be  shared  only  on 
practices  which  it  is  believed  farmers 
would  not  carry  out  to  the  needed  extent 
without  program  assistance.  Generally, 
practices  that  have  become  a  part  of 
regular  farming  operations  on  a  particu- 
lar farm  should  not  be  eligible  for  cost- 
sharing. 

(e)  The  rates  of  cost-sharing  are  the 
minimum  required  to  result  in  substan- 
tially increased  performance  of  needed 
practices. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation 
practices  on  land  now  in  agricultuial 
production  rather  than  to  bring  more 
land  into  agricultural  production.  Such 
of  the  available  funds  as  cannot  be  wisely 
utilized  for  this  purpose  will  be  returned 
to  the  public  treasury. 

(g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  con- 
servation practices  which  farmers  other- 
wise would  not  perform  but  which  are 
essential  to  the  national  interest,  the 
farmers  should  assume  responsibility  for 
the  upkeep  and  maintenance  of  those 
practices. 

Allocation  of  Funds 

5  1102.502  Allocation  of  funds.  The 
amount  of  funds  available  for  conserva- 
tion practices  under  this  program  is 
$827,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for 
increase  in  small  Federal  cost-shares  in 
§  1102.517. 


9261 

Selection  of  Practices,  Responsibility 
FOR  Technical  Phases,  and  Bulletins, 
Instructions,  and  Forms 

§1102.503  Selection  of  practices.  The 
practices  included  in  this  subpart  are 
tho.se  for  which  the  ASC  State  Office,  the 
Soil  Conservation  Service,  and  the  Forest 
Service  agree  that  cost -sharing  is  essen- 
tial to  permit  accomplishment  of  needed 
conservation  work  which  would  not 
otherwise  be  carried  out  in  the  desired 
volume. 

§  1102.504  Responsibility  for  techni- 
cal phases  of  practices.  (a»  The  Soil 
Conservation  Service  is  respon.sible  for 
the  technical  phases  of  the  practices 
contained  in  55  1102.541-1102.549  (prac- 
tices 1  through  9) .  This  responsibility 
shall  include  (Da  finding  that  the  prac- 
tice is  needed  and  practicable  on  the 
farm.  (2)  necessary  site  selection,  other 
preliminary  work,  and  layout  work  of  the 
practice.  (3)  necessary  supervision  of  the 
installation,  and  (4)  certification  of  per- 
formance. Detailed  specifications  for 
practices  1  through  9  are  contained  in 
the  Engineering  Handbook  for  the 
Southeastern  Region  and  supplements 
thereto  issued  by  the  Soil  Conservation 
Service  and  on  file  in  the  Caribbean  Area 
Office  of  the  Soil  Conservation  Service. 
San  Juan.  Puerto  Rico. 

(b)  The  Forest  Service  Is  responsible 
for  the  technical  phases  of  the  practices 
contained  in  §§  1102.540-1102.541  (prac- 
tices 10  and  11).  This  responsibility 
shall  include  (1)  providing  necessary 
specialized  technical  assistance,  (2)  de- 
velopment of  specifications  for  the  prac- 
tices, and  (3)  working  through  the  ASC 
State  Office,  determining  performance 
in  meeting  these  specifications. 

§  1102  505  Bulletins,  instructions,  and 
forms.  The  Administrator.  ACPS,  is 
authorized  to  make  determinations  and 
to  prepare  and  issue  bulletins,  instruc- 
tions, and  forms  containing  detailed 
information  with  respect  to  the  1955 
program  as  it  applies  to  Puerto  Rico,  and 
forms  will  be  available  in  the  State  and 
district  ASC  offices.  Pioducers  welshing 
to  participate  in  the  program  should 
obtain  all  information  needed  from  the 
oflices  mentioned  herein. 

Approval  of  Conservation  Practices  on 
iNomDUAL  Farms 

§  1102.506  Opportunity  for  requesting 
cost-sharing.  Each  farm  operator  shall 
be  given  an  opportunity  to  request  that 
the  Federal  Government  share  in  the 
cost  of  those  practices  on  which  he  con- 
siders he  needs  such  assistance  in  order 
to  permit  their  performance  in  adequate 
volume  on  his  farm. 

§  1102.507  Prior  request  for  cost- 
sharing,  'at  Costs  will  be  shared  only 
for  those  practices  for  which  cost-shar- 
ing is  requested  by  the  farm  operator 
before  performance  is  .started.  Any 
farm  operator  who  wLshes  to  participate 
in  the  1955  program  must  file  one  or  the 
other  of  tlie  following  forms: 

(1)  For  the  practices  contained  in 
§§1102.541-1102.551  'practices  1  through 
ill.  Cert.  Form  No.  39-55-P.  R..  Decla- 
.  ration  of  Intention.  Request  for  In.spec- 
tion,  Certification  of  Conservation  Needs 
and  Notice  of  Approval,  on  or  before 
September  15,  1955. 
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(2)  For  the  practices  contained  in 
§§  1102.542-1102.543  (practices  12  and 
13  •.  Cert.  Form  No.  40.  Declaration  of 
Intention.  Request  for  Purchase  Order. 
Certification  of  EliKibility  and  Notice  of 
Approval,   on  or   before   September    15, 

1955. 

(3)  For  the  practices  contained  in 
§5  1102  554-1102.556  (practices  14.  15. 
and  16'.  O.  Form  No.  112  (Revised). 
Declaration  of  Intention  and  Request 
for  Purchase  Order,  on  or  before  June 
30,  1955. 

(bi  In  case  of  hardship,  such  dates 
may  be  extended  by  the  ASC  State  Of- 
fice. These  forms  may  be  obtained  and 
filed  at  any  of  the  ASC  district  offices, 
offices  of  the  Soil  Conservation  Service 
(SCS'.  offices  of  the  Extension  Service 
and  Farmers  Home  Administration,  and 
local  offices  of  the  Department  of  Agri- 
culture and  Commerce  of  the  Common- 
wealth Government  of  Puerto  Rico. 

§  1102.508    Method  and  extent  of  ap- 
proval.    The  ASC  State  Office  will  de- 
termine, or  may  delegate  to  the  district 
offices  authority  to  determine,  the  extent 
to  which  Federal  funds  will  be  available 
to  share  the  cost  of  each  approved  prac- 
tice on  each  farm,  takins  into  consid- 
eration the  available  funds,  the  conser- 
vation problems  of  the  individual  farm 
and  other  farms,  and  the  conservation 
work  for  which  requested  Federal  cost- 
sharing  is  considered  as  most  needed  in 
1955.    Prior  approval  of  the  ASC  SUite 
Office  is  required  for  the  practices  con- 
tained in  H  1102.541-1102.553  (practices 
1  through  13*.     The  notice  of  approval 
shall  show  for  each  approved  practice 
the  number  of  units  of  the  practice  for 
which  the  Federal  Government  will  share 
in  the  cost  and  the  amount  of  the  Fed- 
eral cost-.share  for  the  performance  of 
that  number  of  units  of  the  practice. 
The  maximum  Federal  cost-share  for  a 
farm  shall  be  equal  to  the  total  of  the 
cost-shares  for   all   practices   approved 
for  the  farm  and  carried  out  in  accord- 
ance  with  the  specifications  for  such 
practices. 


5  1102.509  Pooling  ac/reements. 
Farmers  in  any  local  area  may  agree  in 
writing,  with  the  approval  of  the  ASC 
State  Office,  to  perfoi-m  designated 
amounts  of  practices  which  will  conserve 
or  improve  the  agricultural  resources  of 
the  community.  For  purposes  of  eli- 
gibility for  cost-sharing,  practices  car- 
ried out  under  such  an  approved  written 
agreement  will  be  regarded  as  having 
been  carried  out  on  the  farms  of  the 
per-sons  who  performed  the  practices. 

PR.^cnrE  Completion  Requirements 

§  1102.511  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  specifi- 
cations and  program  provisions.  Except 
as  provided  in  §  1102.512.  practices  must 
be  completed  during  the  program  year 
in  order  to  be  eligible  for  cost-sharing. 

I  1102.512  Practices  substantially 
completed  during  program  year.  Ap- 
proved practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  earned  out  during  the  1955 


RULES  AND  REGULATIONS 

program  year,  if  the  ASC  State  Office 
determines  that  they  are  substantially 
completed  by  the  end  of  the  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  until  they  have 
been  completed  in  accordance  with  the 
applicable  specifications  and  program 
provisions. 

Federal  Cost-Shares 

§  1102.514     Conservation    materials — 
(a»  Availability.     ( D  In  order  to  facili- 
tate the  financing  of  the  purcha.se  of 
fertilizer  for  the  practices  contained  in 
5S  1102.552.  1102  553.  and  1102.556  (prac- 
tices 12.  13.  and  16 » .  the  fertilizer  may  be 
furnished  on  purcha.se  orders  to  persons 
for  carrying  out  these  practices.    Ferti- 
lizer may  not  be  furnished  to  persons  who 
are  indebted  to  the  Federal  Government 
as  indicated  by  the  register  of  indebted- 
ness,  except  in  those  cases  where  the 
agency  to  which  the  debt  is  owed  notifies 
the  ASC  State  Office  that  it  waives  its 
right  to  setoff  in  order  to  permit  t4ie 
furnishing  of  fertilizer.    Purchase  orders 
may  be  obtained  by  filing  an  application 
for  such  orders.    Applications  are  avail- 
able  at   the   ASC   district   offices,   local 
offices   of    the   Extension   Service,    local 
offices  of  the  Department  of  Agriculture 
and   Commerce   of   the   Commonwealth 
Government  of  Puerto  Rico,  offices  of  the 
Soil  Conservation  Service,  and  district 
offices  of  the  Farmers  Home  Administra- 
tion. 

(2)  Title  to  any  fertihzer  furnished 
through  the  Agricultural  Conservation 
Program  shall  vest  in  the  Federal  Gov- 
ernment until  the  fertilizer  is  applied 
or  all  charges  for  same  are  satisfied. 

(bi  Cost  to  farmer.  The  farmer  shall 
pay  that  part  of  the  cost  of  the  fertilizer, 
as  established  under  instructions  issued 
by  the  Administrator.  ACPS.  which  is  in 
excess  of  the  Federal  cost-share  attrib- 
utable to  the  use  of  the  fertilizer.  The 
Federal  cost-share  increase  on  the 
amount  of  the  Federal  cost-share  attrib- 
utable to  the  use  of  the  fertilizer  may  be 
advanced  as  a  credit  against  that  part 
of  the  cost  of  the  fertilizer  required  to 
be  paid  by  the  farmer. 

(c »  Discharge  of  responsibility  for  fer- 
tilizer. (1)  The  person  to  whom  ferti- 
lizer is  furnished  under  the  1955  program 
will  be  relieved  of  responsibility  for  the 
fertilizer  upon  determination  by  the  ASC 
State  Office  that  the  fertilizer  was  used 
in  performing  the  practice  for  which  it 
was  furnished.  If  the  person  u.ses  any 
fertilizer  for  any  purpose  other  than 
that  for  which  it  was  furnished,  he  shall 
be  indebted  to  the  Federal  Government 
for  that  part  of  the  cost  of  the  fertilizer 
borne  by  the  Federal  Government  and 
shall  pay  such  amount  to  the  Treasurer 
of  the  United  States  direct  or  by  with- 
holdings from  Federal  cost-shares  other- 
wise  due  him  under  the  program. 

(21  Any  person  to  whom  fertilizer  is 
furnished  shall  be  respoasible  to  the 
Federal  Government  for  any  damage  to 
the  fertilizer,  unless  he  shows  that  the 
damage  was  cau.sed  by  circiunstances 
beyond  his  control.  If  the  fertilizer  is 
abandoned  or  not  used  during  the  pro- 
gram year,  it  may,  in  accordance  with 
instructions  Issued  by  the  Administrator. 
ACPS.  be  transferred  to  another  per.son 
or  otherwise  disposed  of  at  the  expense 
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of  the  person  who  abandoned  or  failed 
to  use  the  fertilizer,  or  be  retained  by 
the  person  for  use  in  a  subscqucm  pro- 
gram year. 

5  1102.515    Practices  carried  out  with 
State  or  Federal  aid.    The  Federal  .^^hare 
of  the  cost  for  any  practice  shall  not  be 
reduced  because  it  is  carried  out  with 
materials    furnished    through    the   pro- 
gram or  by  any  agency  of  a  Si<iie  to 
another  agency  of  the  same  Stale,  or 
with    technical    advisory    services   fur- 
nished by  a  State  or  Federal  agenrv.    In 
other  ca.ses  of  State  or  FederaJ  aid.  the 
total   Federal   cost-share   computed  on 
the  basis  of  the  total  number  of  units  of 
the  practice  performed  shall  be  reduced 
by  the  value  of  the  aid.  as  determined 
by  the  ASC  State  Office,  in  computing 
the  amount  of  the  Federal  cost-share  to 
be  paid  for  performance  of  the  practice 
Materials  furnished  or  used  by  a  .Slate 
or  Federal  agency  for  the  performance 
of  practices  on  its  land  shall  not  be  re- 
garded as  State  of  Federal  aid  for  the 
purposes  of  this  section. 

5  1102.516     Division  of  Federal  cost- 
shares —  (a>    Federal    cost-share.<^     The 
Federal  cost-share  attributable  to  carrj- 
ing    out    the    practices    contained    in 
§§  1102.552.      1102.553,      and      1 102  556 
(practices  12,  13.  and  16».  with  fertilizer 
furnished  under  a  purchase  order  .shall 
be  credited  to  the  person  to  whom  the 
fertilizer  is  furnished,  and  it  shall  have 
priority  over  payment  for  other  prac- 
tices.    Other  Federal   cost-.shares  shall 
be  credited  to  the  person  who  earned 
out  the  practices  by  which  such  other 
Federal     cost-shares     are     earned.    If 
more  than  one  person  contributed  to  the 
carrying  out  of  such  practices,  the  Fed- 
eral cost-.share  shall  be  divided  among 
such  persons  in  the  proportion  that  the 
ASC  State  Office  determines  tluy  con- 
tributed to  the  carrying  out  of  the  prac- 
tices.    In    making    this    determination, 
the    ASC   State    Office    shall    lake   into 
consideration    the   value   of    the   labor, 
equipment,  or  material  contributed  by 
each  person  toward  the  carr>-ing  out  of 
each   practice  on  a  particular  acreaee 
and  shall  assume  that  each  conlnbuled 
equally  unless  it  is  esUblished  U^  il>e  sat- 
isfaction of  the  ASC  State  Office  Lhat 
their    respective    contributions    thereto 
were  not  in  equal  proportion.     The  fur- 
nishing of  land  or  the  right  to  use  water 
will  not  be  considered  as  a  contril)ution 
to  the  carrying  out  of  any  practice. 

(b)  Death,  incompetency,  or  disap- 
pearance. In  case  of  death,  incom- 
petency, or  disappearance  of  any  per- 
son, any  Federal  share  of  the  cost  due 
him  shall  be  paid  to  his  succe.s.-or.  de- 
termined in  accordance  with  the  pro- 
visions of  the  regulations  in  ACP-122,  as 
amended  (Part  1108  of  this  chapter'. 
5  1102.517  Increase  in  small  Federal 
cost-shares.  The  Federal  co-'-t-.^hare 
computed  for  any  per.son  with  respect 
to  any  farm  shall  be  increased  as  fol- 
lows: Provided,  however.  That  in  tne 
event  legislation  is  enacted  which  re- 
peals or  amends  the  authority  for  maK- 
ing  such  increases,  the  SecreUiiT  may  m 
such  manner  and  at  such  time  as  is 
consistent  with  such  legislation  discon- 
tinue such  increases: 


^a'  Any  Federal  cost-share  amount-  any  person  under  the  1955  program  may 

ins  to  $0.71  or  less  shall  be  increased  to  be  withheld,  or  required  to  be  refunded, 

(1  00.  if  he  has  adopted,  or  participated  in 

(b'   Any  Federal  cost-share  amount-  adopting,  any  scheme  or  device,  includ- 

in-'  to  more  than  $0.71.  but  less  than  ing     the     dissolution,     reorganization, 

$1  GO.  shall  be  increa.sed  by  40  percent,  revival,  formation,  or  use  of  any  corpo- 

ic   Any  Federal  cost-share  amount-  ration,  partnership,  estate,  trust,  or  any 

ing  to  $L00  or  more  shall  be  increased  other  means,  designed  to  evade,  or  which 

in  accordance  with  the  following  sched-  has  the  effect  of  evading,  the  provisions 

yje;  of  this  section. 

Anv'unt  of  cost-share                     Increase  in  §  1102.519     Persons     eligible     to     file 

cumputed:                                cost-fihare  application.     Any  person  who.  as  land- 

II  to  $199 $0.40  ]ord.  tenant  or  sharecropper  on  a  farm, 

*'-  ^''*^?? j"oo  ^re  a  part  of  the  cost  of  an  approved 

»4  t"  $4  99  " 1  60  conservation  practice  is  eligible  to  file 

j5  to  $5  99mmiI"im"-IIIII-I    2^00  an  application  for  payment  of  the  Fed- 

$6  to  $6.99'.'."'."-'. 2.40  eral  cost-share  due  him. 

ifl  to  $8  99 3  20  5  1102.520    Time  and  manner  of  filing 

«'tto$9  99                 Iiril-IIIIIIII    3^60  application    and    required    iJi formation. 

jio  to  $\o. 99." ll'.y. '.'.'.'.'...'-. '.'-I 4  00  Payment  of  Federal  cost-shares  will  be 

$11  to  $11.99 4.40  made  only  upon  application  submitted 

ti2  to  $12.99-. 4.80  on  the  prescribed  form  to  the  ASC  dis- 

$13  to  $1399 5.20  t^i-ict  offices  not  later  than  February  28. 

$11  to  $14.99 5  60  j95g^  except  that  the  ASC  State  Office 

II'^mifiQ?"' 6  40  ™ay  accept  an  application  filed  after 

»i7to$i7  99 1    6  80  February  28.   1956,  but  not  later  than 

ju!  to  $l8.99l""llimilll"""ll    7.20  December  31,   1956,  in  any  case  where 

» 11' to  $19.99 7  60  the  failure  to  timely  file  was  not  the 

$2    to  $20  99-- 8.00  fault    of    the    applicant.     If  an    appli- 

♦21  to  $21  99 .--    8.20  cation  for  a  farm  is  filed   within  the 

$22  to  $22  99 --.    8.40  ^j^^  prescribed,  any  person  on  the  farm 

fo!!°!o^^ ««n  ^ho  did  not  sign  the  application  may 

J.,-  j^  J25  99                                   .    9  00  subsequently   file   an   apphcation,   pro- 

$26  to  t26  99////////-l-'........-'.    9.20  vided  he  does  so  on  or  before  December 

$27  to  $27  99 9  40  31,    1956.     Payment   may    be   withheld 

$28  to  $28  99. -    9.60  from  any  person  who  fails  to  file  any 

$2)  to  $29.99 9.80  form     or     furnish     any     information 

tau  to  $30.99 10.00  requireti  with  respect  to  any  farm  which 

$3' to  $32  99 "'  10' 40  ^"^^  person  is  operating  or  renting  to 

$^3  to  $33  99 ' "  10  60  another.     Any  application  for  payment 

$34  to  $34'99l"""r""""III"I  10^  80  may  be  rejected  if  any  form  or  informa- 

$3.)  to  $35  99 11.  00  tion  required  of  the  applicant  is  not  sub- 

$3-1  to  $36.99 11.20  mitted  to  the  district  office  within  the 

437  to  $37.99 _ 11.40  time  fixed  by  the  Administrator.  ACPS, 

139  to  $38.99 -.11.60  ^vhich    time    shall    be    not   later    than 

fiw^^'f^ono " ^I'nn  December  31.   1956.     At  least  2  weeks' 

$40  to  $40.99 12.00  ,.        ^      ^,             ,  ,•        ,     ,i  v.                       r  ^i 

141  to  $4ii)9                                        12  10  "otice  to  the  public  shall  be  given  of  the 

$42  to  $42.99l"""""ir"""I"  12.20  expiration  of  a  lime  limit  for  filing  pre- 

$43  to  $43  99-. ".I. .".."." 12.30  scribed  forms  or  required  information, 

$44  to  $44  99.. 12  40  and  any  time  limit  fixed  shall  afford  a 

$45  to  $45  99. 12.  50  full  and  fair  opportunity  to  those  eligible 

$4<;  to  $46.99 12.  60  to  file  the  form  or  information  within 

lis  ^°  !t2  qq"" ""  lo  on  the  period  prescribed.     Such  notice  shall 

$4"  to  $49  99 1^  90  ^  s»^<^"  ^y  mailing  notice  to  the  ASC 

$6')  to  $50  99'Illimi"  IIIIIIIIII  13^00  district  ofTices  and  making  copies  avail- 

$.M  to  $5i.99j""""irriIIirriI"  13!  10  aWe  to  the  press. 

$52  to  $52.99 13.20  ApPFATq 

$53  to  $53.99 13.30  i\i  t  t.n.L.i, 

$54  to  $54.99.- 13.40  5  1102.521     Appeals.    Any  person  may, 

$55  to  $55  99 13.50  within   15  days  after  notice  thereof   is 

!-7  1°  11^^ ■■ ^'^■^'^  forwarded  to  or  made  available  to  him. 

»^H  t,^  IVall ■ " ]l  In  request  the  ASC  State  Office  in  writing 

$39  to  $59  99                                        13  90  ^^  rccorLsider  its  recommendation  or  de- 

$61)  to$i85.B9".V-V.V-V.V.'.'-'."-y.-'-l  14.00  termination  in  any  matter  affecting  the 

$180  to  $199.99 (»)  right  to  or  the  amount  of  his  Federal 

$20u  and  over (')  cost-shares   with   respect   to   the  farm. 

'Increase  to  $200.  '^^  ^^^  State  Office  shall  notify  him  of 

'No  Increase.  its  decision  in  writing  within  30  days 

,  ,,-.  ^  „     _    .       ,        ^    ,           ,•      x  after  the  submission  of  the  appeal.     If 

§  1102  518    Federal  cost-shares  limit-  ^^  jg  dissatisfied  with  the  decision  of  the 

fd   .    $1,500.     (a*  The  total  of  all  Fed-  ^SC  State  Office,  he  may,  within  15  days 

ral  cost-shares  under  the  1955  program  ^^^^^  ^^  decision  is  forwarded  to  or  made 

IS^nrSZ,^:^  ISStilS  %^s  avai^b^o  him.  request  the  Administi.- 

in  the  United  States  (including  Alaska,  ^or.  ACPS.  to  review  the  decision  of  the 

Ha\\aii,    Puerto   Rico,    and    the    Virgin  ASC  State  Office.     The  decision  of  the 

Islands"    shall  not  exceed  the  sum  of  Administrator,    ACPS,    shall    be    final. 

$1,500.  Written  notice  of  any  decision  rendered 

'b'    All  or  any  part  of  any  Federal  under  this  section  by  the  ASC  State  Office 

cost-share  which  otherwise  would  be  due  shall  also  be  issued  to  each  other  land- 
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lord,  tenant,  or  sharecropper  on  the  farm 
who  may  be  adversely  affected  by  the 

decision. 

General  Provisions  Relating  to 
Federal  Cost-Sharing 

§  1102.523  Compliance  with  regula- 
tory measures.  Persons  who  carry  out 
consei-vation  practices  under  the  1955 
program  shall  be  responsible  for  obtain- 
ing the  authorities,  rights,  easements, 
or  other  approvals  necessary  to  the  per- 
foimance  and  maintenance  of  the  prac- 
tices in  keeping  with  applicable  laws  and 
regulations.  The  person  with  whom  the 
cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Government 
for  any  losses  it  may  sustain  because  ho 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  and 
regulations. 

§  1102.524  Maintenance  of  practices. 
The  sharing  of  costs,  by  the  Federal 
Government,  for  the  performance  of 
approved  conservation  practices  on  any 
farm  under  the  1955  program  will  be  sub- 
ject to  the  condition  that  the  person  with 
whom  the  costs  are  shared  will  maintain 
such  practices  in  accordance  with  good 
farming  practices  as  long  as  the  land  on 
which  they  are  carried  out  is  under  his 
control. 

§  1102.525  Practices  defeating  pur- 
poses of  programs.  If  the  ASC  State 
Office  finds  that  any  person  has  adopted 
or  participated  in  any  practice  which 
tends  to  defeat  the  purposes  of  the  1955 
or  any  previous  program,  including,  but 
not  limited  to.  failure  to  maintain  in 
accordance  with  good  farming  practices, 
practices  carried  out  under  a  previous 
program,  it  may  withhold,  or  require  to 
be  refunded,  all  or  any  part  of  the  Fed- 
eral cost-share  which  otherwise  would 
be  due  him  under  the  1955  program. 

5  1102  526  Depriving  others  of  Fed- 
eral cnst-share.  If  the  ASC  State  Office 
finds  that  any  person  has  employed  any 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation > ,  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro- 
gram, it  may  withhold,  in  whole  or  in 
part,  from  the  per.son  participating  in 
or  employing  such  a  scheme  or  device, 
or  require  him  to  refund  in  whole  or  in 
part,  the  Federal  cost-share  which 
otherwise  would  be  due  hira  under  the 
1955  program. 

§  1102.527  Filing  of  false  claims.  If 
the  ASC  State  Office  finds  that  any  per- 
son has  knowingly  filed  claim  for  pay- 
ment of  the  Federal  cost-share  under  the 
prcgram  for  practices  not  carried  out.  or 
for  practices  carried  out  in  .such  a  man- 
ner that  they  do  not  meet  the  required 
specifications  therefor,  such  person  shall 
not  be  eligible  for  any  Federal  cost-shar- 
ing under  the  program  and  .shall  refund 
all  amounts  that  may  have  been  paid  to 
him  under  the  program.  The  withhold- 
ing or  refunding  of  Federal  cost-shares 
will  be  in  addition  to  and  not  in  substi- 
tution of  any  other  penalty  or  liability 
which  might  otherwise  be  imposed. 

§  1102.528  Misuse  of  purchase  orders. 
If  the  ASC  State  Office  finds  that  any 
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person  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation  ma- 
terials for  a  purpose  other  than  that  for 
which  it  was  issued,  and  that  such  mis- 
use of  the  purchase  order  tends  to  defeat 
the  purpose  for  which  it  was  issued,  such 
person  shall  not  be  eligible  for  any  Fed- 
eral cost-sharing  under  the  program  and 
shall  refund  all  amounts  that  may  have 
been  paid  to  him  under  the  program. 
The  withholding  or  refunding  of  Federal 
cost-shares  will  be  in  addition  to  and  not 
in  substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be 
imposed. 

§  1102.529  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share  or  portion  thereof,  due  any  person 
shall  be  determined  and  allowed  with- 
out recard  to  questions  of  title  under 
State  law:  without  deduction  of  claims 
for  advances  (except  as  provided  in 
§  1102.530.  and  except  for  indebtedness 
to  the  United  States  subject  to  setoff 
under  orders  issued  by  the  Secretary 
(Part  1109  of  this  chapter  >  t ;  and  with- 
out regard  to  any  claim  or  lien  against 
any  crop,  or  proceeds  thereof,  in  favor 
of  the  owner  or  any  other  creditor. 

§  1102.530  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1955  program  may  as- 
sign his  right  thereto,  in  whole  or  in 
part,  as  security  for  cash  loaned  or  ad- 
vances made  for  the  purpose  of  financ- 
ing the  making  of  a  crop  in  1955.  No 
assignment  will  be  recognized  unless  it 
is  made  in  writing  on  Form  ACP-69  and 
in  accordance  with  the  instructions  in 
ACP-70 — Insular  Region. 

§  1102.531  Excess  acreage  of  basic 
agricultural  commodities.  <a)  Any  per- 
son who  knowingly  harvests  any  basic 
agricultural  commodity  or  causes  any 
basic  agricultural  conunodity  to  be  har- 
vested on  any  farm  in  which  he  has  an 
Interest,  in  excess  of  the  1955  acreage 
allotment  for  the  farm  for  such  basic 
agricultural  comhiodity  under  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  shall  not  be  eligible  for  any 
payment  of  cost-shares  whatsoever  on 
that  farm  or  on  any  other  farm  under 
1955  programs  authorized  by  sections  7 
to  17.  inclusive,  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as 
amended.  A  basic  agricultural  com- 
modity shall  not  be  deemed  to  have  been 
knowingly  harvested  on  any  farm  in  ex- 
cess of  the  farm  acreage  allotment  for 
such  basic  commodity  if  it  is  determined 
under  applicable  price  support  regula- 
tions that  the  acreage  allotment  for  the 
commodity  has  not  been  knowingly 
exceeded. 

(b)  Any  person  who  makes  applica- 
tion for  payment  of  cost-shares  with  re- 
spect to  any  farm  shall  file  with  such 
application  a  statement  that  he  has  not 
knowingly  harvested  any  basic  agricul- 
tural commodity  or  caused  any  basic 
agricultural  commodity  to  be  harvested 
on  any  farm  in  which  he  has  an  interest, 
in  excess  of  the  1955  acreage  allotment 
established  for  the  farm  for  such  basic 
agricultural  commodity  under  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended. 
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DEFINTnONS 

9  1102.533  Definitions.  For  the  pur- 
poses of  the  1955  Agricultural  Conserva- 
tion Program: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  oflBcer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may 
hereafter   be  delegated,   to   act   in  his 

(b)  "Administrator,  ACPS,"  means 
the  Administrator  of  the  Agricultural 
Conservation  Program  Service. 

(c)  "State"  means  the  Common- 
wealth of  Puerto  Rico. 

(d)  "ASC  State  Office"  means  the 
Caribbean  Area  Agricultural  Stabiliza- 
tion and  Conservation  Office,  San  Juan, 
Puerto  Rico. 

(e)  "Advisory  Committee"  means  the 
persons,  technicians,  or  others  desig- 
nated by  the  ASC  State  Office  and  the 
Department  of  Agriculture  and  Com- 
merce of  the  Commonwealth  Govern- 
ment of  Puerto  Rico  to  form  a  committee 
for  the  community. 

(f)  "Person"  means  an  Individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter- 
prise, or  other  legal  entity  (and, 
wherever  applicable,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof)  that,  as  landlord,  tenant,  or 
sharecropper,  participates  in  the  opera- 
tion of  a  farm. 

(g)  "Farm"  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  oiJerated  by 
one  person,  including  also  ( 1 )  any  other 
adjacent  or  nearby  farm  or  range  land 
which  the  ASC  State  Office,  in  accord- 
ance with  instructions  issued  by  the 
Administrator,  ACPS,  determines  is  op- 
erated by  the  same  person  as  part  of 
the  same  unit  in  producing  livestock  or 
with  respect  to  the  rotation  of  crops, 
and  with  work  stock,  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  land;  and  (2)  any  field- 
rented  tract  (whether  operated  by  the 
same  or  another  person)  which,  together 
with  any  other  land  included  in  the  farm, 
constitutes  a  unit  with  respect  to  the  ro- 
tation of  crops.  Notwithstanding  any 
limitation  in  this  paragraph  concerning 
the  type  or  use  of  land,  a  farm  may  in- 
clude or  may  consist  entirely  of  woodland 
which  is  being  operated  for  the  produc- 
tion and  sale  of  forest  products.  A  farm 
shall  be  regarded  as  located  in  the  mu- 
nicipality in  which  the  principal  dwell- 
ing is  situated  or.  if  there  is  no  dwell- 
ing thereon,  it  shall  be  regarded  as  lo- 
cated in  the  municipality  in  which  the 
major  F>ortion  of  the  farm  is  located. 

(h)  "Coffee  farm  '  means  the  same  as 
"farm,"  except  that  it  shall  contain  at 
least  0.5  acre  of  coffee  in  production 
in  any  one  contiguous  area. 

(i)  "Sugarcane  farm"  means  any  farm 
that  has  sugarcane  growing  in  1955. 

(j)  "Cropland"  means  farmland  which 
In  1954  was  tilled  or  was  in  regular  crop 
rotation,  excluding  ( 1 )  bearing  orchards 
(except  the  acreage  of  cropland  therein) , 
and  (2)  plowable  noncrop  open  pasture. 

(k)  "Orchards"  means  the  acreage  in 
planted  fruit  trees,  nut  trees,  coffee  trees, 
vanilla  plants,  and  banana  plants. 


(1)  "Pastureland-  means  farmland, 
other  than  rangeland,  on  which  the  jM-e^ 
dominant  growth  is  forage  suitable  for 
grazing  antl  on  which  the  spacing;  of  any 
trees  or  shrubs  Is  such  that  the  land 
could  not  fairly  be  considered  as  wood- 
land. 

(m)  "Rangeland"  means  nonirrigated 
land  growing,  without  cultivation,  native 
perennial  grasses  and  forage  plants  pri. 
marily.  and  used  for  grazing  by  domestic 
livestock. 

(n)  "Designated  parcel"  means  the 
acreage,  designated  under  the  1955  pro- 
gram by  the  producer  and  accepted  by 
the  ASC  State  Office,  within  the  coffee 
bearing  area  of  a  farm  on  which  pre- 
scribed practices  are  to  be  earned  out. 
Such  acreage  cannot  exceed  the  larger 
of  4  acres  or  12  percent  of  the  total  coffee 
bearing  area  of  a  farm. 

(o)  "Program  year"  means  the  period 
from  January  1, 1955,  through  December 
31.  1955. 

Authority,  Availability  or  Funds,  ami 
Applicability 

5  1102.535  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended  '49 
Stat.  1148;  16  U.  S.  C.  590g-590q>.  and 
the  I>epartment  of  Agriculture  Appro- 
priation Act.  1955. 

§  1102.536  Availability  of  funds,  (a^ 
The  provisions  of  the  1955  prouiam  are 
neces.sarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed- 
eral cost-shares  provided  in  this  subpart 
is  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide 
for  such  purpose;  and  the  amounts  of 
such  Federal  cost-shares  will  nee  ssarily 
be  within  the  limits  finally  determined 
by  such  appropriation. 

(b>  The  funds  provided  for  the  1955 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica- 
tions are  filed  in  the  ASC  district  offices 
after  December  31,  1956. 

5  1102.537  Applicability.  (a.)  The 
provisions  of  the  1955  program  contained 
in  this  subpart  are  not  applicable  to  il' 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States;  •2' 
grazing  lands  owned  by  the  United 
States  which  were  acquired  or  resened 
for  conservation  purposes,  or  which  are 
to  be  retained  permanently  under  Gov- 
ernment ownership,  including,  but  not 
limited  to.  grazing  lands  administered 
by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  or  by 
the  Bureau  of  Land  Management  (in- 
cluding lands  administered  under  the 
Taylor  Grazing  Act)  or  the  Fish  and 
Wildlife  Service  of  the  United  States  De- 
partment of  the  Interior,  and  i3i  non- 
private  i>ersons  for  performance  on  an.T 
land  owned  by  the  United  States  or  » 
corporation  wholly  owned  by  it. 

(b)  The  program  is  applicable  to  '1^ 
privately  owned  lands;  (2)  land.^  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor- 
porations which  are  partly  owned  by  tb« 
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United  States,  such  as  production  credit 
gssociations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  cor- 
poration wholly  owned  by  it  which  were 
not  acqured  or  reserved  for  conservation 
purpart  including  lands  administered 
Ijy  the  Farmers  Home  Administration. 
[heFtdt  ral  Farm  Mortgage  CorpHDration. 
;jie  Uiii'^d  States  Department  of  De- 
Ifense,  I'r  by  any  other  Government 
agency  (iesignated  by  the  Administrator, 
ACPS,  nd  <5)  any  cropland  farmed  by 
I  private  persons  which  is  owned  by  the 
United  States  or  a  corpyoration  wholly 
I  owned  by  it. 

CONSEr.vvTiON   Practices  and  Maximum 
Rates  of  Cost-Sharing 

iructices    primarily    for    conservation 
and  disposal  of  water 

51102  541      Practice    1:    Establishing 

\viteT  d:sposal  areas  to  dispose  of  excess 

Itcter  uithout  causing  erosion,  by  con- 

IttnicUva  protected  outlet  chaniicls  or 

Itstabhshing  permanent  grasses  or  leg- 

\mes  VI  either  natural  waterways  or  in 

\:ithef  predetermined  locations  for  car- 

fjinj  ru'ioff  water  from  ditches  or  ter- 

\rwiesvitcm^.    Either  type  of  outlet  must 

lie  vei^^ttated     with    the    sod-forming 

passes  listed  in  §  1102.546  (practice  6) 

prior  to  use  with  companion  practices, 

such  as  t<.rraces  or  hillside  and  or  diver- 

Bon  ditches.    When  natural  waterways 

ire  not  used,  the  constructed  channels 

iSill  be  of  sufficient  size  to  carry  all 

ninoff   water    at    nonscouring    velocity 

pan  the  fields.    The  cross  section  of  the 

|construcied  channel  shall  not  average 

ess  than  3.5  square  feet. 

Maximum  Federal  cost-share.  (1)  $0  75 
Jjtt  1,000  square  feet  when  estabUshecl  by 
Ittiplng  and  seeding. 

(2 1  »{  25  per  1,000  square  feet  when  es- 
labllshed  hy  shaping  and  sodding. 

|3)  in  !2  per  cubic  yard  of  earth  moved 
Itten  a  rhaiinel  Is  constructed  and  vegeta- 
|Kn  established. 

J  1102.542  Practice  2:  Constructing 
Xmimuuus  terraces  to  detain  or  control 
Ifte  flow  of  water  and  check  erosicm  on 
\ioping  land.  In  order  to  quahfy  for 
iPfderal  cost-sharing,  a  channel  or 
IXichols  type  tenace  shall  be  constructed 
Imiland  having  a  slope  of  from  2  to  12 
Ipercent.  The  water  carry-ing  cross- 
iKtional  area  of  the  channel  after  set- 
Itjng  may  vary  from  6  square  feet  on 
land  of  12  percent  slope  to  8  square  feet 
j«i  land  of  2  percent  slope.  Necessary 
Iwiets  or  watei-ways.  in  accordance  with 
l«iecificaiions  in  §  1102.541  (practice  1), 
Itust  be  provided  before  the  terraces  are 
jfoostructed.  The  vertical  distances  be- 
|*een  te*  races  on  the  various  slopes  shall 
|«as  foi'ows: 

|*'w»ge  s.ope  of  land  Vertical  spacing 

to  feet  per  100  feet:         between  terraces 

• 1  foot  0  Inches. 

' 2  feet  0  Inches. 

|- 2  feet  6  Inches. 

* 3  feet  0  Inches. 

\ - 3  feet  6  Inches. 

' 4  feet  0  Inches. 

' 4  feet  4  Inches. 

' 4  feet  8  Inches. 

'- 6  feet  0  Inches. 

°— _.  6  feet  4  Inches. 

'i 6  feet  8  Inches. 

' 6  feet  0  Inches. 

iJ'"^"'*'''    federal   cost-share.    $1.25   per 
p  linear  uet. 
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5  1102.543  Practice  3:  Establishing 
field  diversion  ditches  to  intercept  run- 
off and  divert  excess  water  to  protected 
outlets  on  land  of  10  percent  or  more 
slope  in  coffee  groves  or  planted  to  inter- 
tilled crops,  except  sugarcane,  or  far  the 
protection  of  cultivated  fields  against 
the  inflow  of  runoff  water  from  unculti- 
vated areas.  In  order  to  qualify  for 
Federal  cost-sharing,  field  diversion 
ditches  must  be  constructed  in  those  lo- 
cations adjacent  to  lands  having  a  slope 
of  10  percent  or  more  to  prevent  the 
overflow  of  runoff  water  from  unculti- 
vated areas  into  the  land  to  be  pro- 
tected. The  field  diversion  ditch  shall 
be  of  sufficient  size  and  so  designed  as 
to  carry  all  runoff  water  at  a  non- 
scouring  velocity.  No  Federal  cost- 
sharing  will  be  allowed  for  this  practice 
unless  water  disE>osal  areas,  constructed 
in  accordance  with  the  specifications 
in  §  1102.541  (practice  1).  have  been 
provided. 

Maximum  Federal  cost-share.  $0.12  per 
cubic  yard  of  earth  moved. 

5  1102.544  Practice  4:  Constructing 
or  enlarging  permanent  open  farm 
drainage  systems  to  dispose  of  excess 
water.  Federal  cost-sharing  will  be  al- 
lowed for  the  con.'^truction  or  enlarge- 
ment of  permanent  open  farm  drainage 
systems.  Ditches  must  be  provided  with 
adequate  outlets  and  so  constructed  as 
to  provide  an  effective  drainage  for  the 
area  to  be  drained.  No  Federal  cost- 
sharing  will  be  allowed  for  permanent 
open  farm  drainage  ditches  constructed 
on  sugarcane  land,  except  where  such 
drainage  is  carried  out  as  a  community 
undertaking  under  a  pooling  agreement 
approved  by  the  ASC  State  Office.  No 
Federal  cost-sharing  will  be  allowed  for 
cleaning  or  maintaining  a  ditch  or  for 
structures  installed  for  crossings  or  other 
structures  primarily  for  the  convenience 
of  the  farm  operator. 

Maximum  Federal  cost-share.  $0  12  per 
cubic  yard  of  earth  moved. 

§  1102.545  Practice  5:  Establishing  an 
adequate  system  of  hillside  ditches  to 
intercept  runoff  and  divert  excess  water 
to  protected  outlets  on  land  of  12  per- 
cent up  to  45  percent  slope  plaJited  to 
iiitcrtilled  crops,  except  sugarcane,  and 
in  orchards.  The  vertical  interval  be- 
tween the  ditches  must  not  exceed  9 
feet.  The  grade  and  cross  section  of 
the  ditch  must  be  such  as  to  carry  all 
water  at  nonscouring  velocity.  The 
minimum  cross  section  of  the  ditch 
shall  be  12  inches  wide  and  12  inches 
deep,  with  a  side  slope  of  1:1  on  the 
lower  side  of  the  ditch.  Necessary  out- 
lets or  waterways,  constructed  in  ac- 
cordance with  the  specifications  in 
§  1102.541  (practice  1) ,  must  be  provided 
before  the  hillside  ditches  are  con- 
structed. No  Federal  cost-sharing  will 
be  allowed  for  cleaning  or  maintaining 
a  ditch. 

Maximum  Federal  cost-share.  $0,70  per 
100  linear  feet. 

§  1102.546  Practice  6:  Constructing 
ditches  with  either  rock  or  vegetative 
barrier  protection  to  intercept  runoff  or 
divert  excess  water  to  protected  outlets 
on  land  having  a  slope  of  from  12  to  45 
percent  planted  to  intertilled  crops,  ei- 
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cept  sugarcane,  and  in  orchards,  (a^ 
Federal  cost-sharing  will  be  allowied 
when  the  ditches  and  barriers  are  con- 
structed and  planted  in  accordance  with 
the  following  specifications: 

'1)  The  vertical  interval  between  the 
ditches  must  not  exceed  9  feet. 

(2 )  The  grade  and  cross  section  of  the 
ditch  must  be  such  as  to  carry  all  water 
at  a  nonscouring  velocity. 

(3)  Necessary  outlets  or  waterways, 
in    accordance    with    specifications    in 

5  1102.541  (practice  D .  must  be  pro- 
vided before  the  hillside  ditches  are 
constructed. 

( 4 )  The  barrier  must  be  placed  at  lea.st 

6  inches  above  the  upper  edge  of  the 
ditch. 

<5)  Any  of  the  following  varieties  of 
grasses  may  be  used: 

(i)  Tall  stiff -stemmed  grasses:  Ele- 
phant. Merker,  Guatemala.  Guinea, 
Pacholi. 

(ii>  Sod-forming  grasses:  Bermuda, 
St.  Augustine.  Sour  Paspalum.  Carpet. 

(iii)  Any  other  adapted  grasses  or 
legumes  approved  by  the  ASC  State  Office 
which,  when  planted  singly  or  in  com- 
bination, will  act  as  a  barrier. 

(b)  The  minimum  cross  section  of  the 
ditch  shall  be  12  inches  wide  and  12 
inches  deep,  with  a  slope  of  1:1  on  the 
lower  side  of  the  ditch. 

*c>  No  Federal  cost-sharing  will  be 
allowed  for  cleaning  or  maintaining  a 
ditch. 

Maximum  Federal  cost-share.  $1.00  per 
100  linear  feet. 

§  1102.547  Practice  7:  Constructing, 
enlarging,  or  sealing  dams,  pits,  or  ponds 
for  livestock  water  to  obtain  proper  dis- 
tribution of  livestock  and  encourage 
rotation  grazing  and  better  grassland 
management  as  a  means  of  protecting 
established  vegetative  cover. 

Maximum  Federal  cost-share.  (I)  $0.12 
per  cubic  yard  of  earth  moved  in  the  con- 
struction of  an  earth  dam, 

(2)  $10  00  per  cubic  yard  of  concrete  used 
In  the  construction  of  a  dam,  or  in  lining 
any  part  of  an  excavated  pond  or  a  pit 
when  the  permeability  of  the  soil  makes 
such  lining  desirable. 

(3)  $0.12  per  cubic  yard  of  earth  moved 
In  the  excavation  of  a  pond  or  a  pit. 

PRACTICES    PRIMARILY    FOR    ESTABLISHMENT 
OF  PERM.\NENT  PROTECTIVE   COVER 

§  1102.548  Practice  8:  Planting  vege- 
tative barriers  on  land,  of  types  deter- 
mined by  SCS,  of  10  percent  or  more 
slope,  (a)  Federal  cost-sharing  will  be 
allowed  when  the  grasses  forming  the 
barrier  are  planted  in  accordance  with 
the  following  specifications: 

( 1 )  Any  of  the  grasses  listed  in 
5  1102.546  (practice  6»  may  be  u.sed  and 
must  be  planted  along  contour  lines. 

(2)  The  vertical  distance  between  the 
barriers  must  not  exceed  9  feet. 

(3)  When  cuttings  of  stiff-stemmed 
grasses  are  used,  two  rows  6  inches  apart 
must  be  planted.  When  clump  divisions 
of  such  grasses  are  used,  the  rows  must 
be  approximately  6  inches  wide. 

(4)  When  sod-forming  grasses  are 
used,  the  planted  rows  must  be  approxi- 
mately 3  feet  wide. 

(b)  No  F^eral  cost-sharing  will  be 
allowed  under  this  practice  il  the  bar- 
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riers    are   planted    In    connection   with 
ditches  under  §  1102.546  (practice  6). 

Marimum  Federal  cost-share.  $0.30  per 
100  linear  feet. 

5  1102.549  Practice  9:  Initial  estab- 
lishment of  contour  stripcropping  on 
nontcrraced  land  to  protect  soil  from 
trati'r  erosion  by  planting  alternate  strips 
of  clean-tilled  crops  and  noncultivated 
grasses  or  legumes  uliich  trill  prevent 
soil  washing.  Contour  lines  must  be  es- 
tablished and  all  cultural  operations 
performed  as  nearly  as  practicable  on 
the  contour.  Tlie  spacing  and  width  of 
the  strips  must  be  in  accordance  with 
the  recommendations  of  the  Soil  Con- 
srrvation  Service.  No  Federal  cost- 
shariruT  will  be  allowed  under  this 
practice  on  the  same  area  on  which  cost- 
sharins  was  given  for  stripcropping 
under  previous  programs. 

Maximum  Federal  cost-share.  $3.00  per 
acre. 

§  1102.550  Practice  10:  Planting  fruit 
trees  on  farmland  for  erosion  control  in 
gullies.  Trees  must  be  planted  on  the 
contour  and  protected  from  fire  and 
prazinc.  Federal  cast-sharin;:  will  be 
allowed  for  not  more  than  200  fruit  trees 
planted  on  a  farm.  A  permanent  cover 
of  prass.  legumes,  or  mulch  must  be 
maintained  under  the  trees. 

Maximum  Federal  cost-share.  $0.10  per 
tree. 

5  1102.551  Practice  11:  Planting 
adapted  trees  or  shrubs  on  farmland  for 
crosiim  control,  uatershed  protection,  or 
forestry  purposes.  All  plantings  muiit 
be  protected  from  fire  and  grazing. 

Maximum  Fedrral  cost-share.  $2.00  per 
100  trees  or  shrubs. 

§  1102.552  Practice  12:  Initial  estab- 
lishmcJit  of  improved  permanent  pasture 
for  erosion  control  by  seeding,  sodding, 
or  sprigging  perennial  legumes  or  self- 
rescedmg  annuals  or  perennial  grasses 
or  a  mi^ure  of  legumes  and  pereyinial 
grasses  or  other  approved  forage  plants. 
ta)  The  varieties  of  grasses  or  legumes 
plant-^d  must  be  well  adapted  to  the  con- 
ditions of  the  particular  area.  Plantinu's 
must  be  carried  out  on  not  less  than  one- 
half  acre  to  qualify  for  cost-sharing. 

(b)  The  land  must  be  properly  pre- 
pared by  plowing  and  harrowing,  if  nec- 
essary, and  furrowing  on  contour  lines, 
and  sufficient  clump  divisions,  sprigs, 
cuttings,  or  .seeds  must  be  u.sed  to  secure 
a  good  ('round  cover  at  maturity. 

(C>  When  the  gn\ss  pa.siure  is  estab- 
lished by  using  seed,  the  rates  of  seeding 
.should  not  be  less  than  10  pounds  per 
acre  for  molasses  grass  and  20  pounds 
per  acre  for  Guinea  grass.  When  the 
grass  is  seeded  in  mixtures  with  tropical 
kudzu,  the  rate  of  seeding  will  t)e  as  fol- 
lows : 

<1)  Molasses  grass.  5  pounds;  tropical 
kudzu.  4  pounds,  per  acre. 

(2»  Guinea  grass.  8  pounds;  tropical 
kudzu,  4  pounds,  per  acre. 

(d>  When  grass  pasture  Ls  established 
by  u-sing  slips  or  cuttings,  the  distance 
between  tlie  rows  must  not  be  more  tlian 
3  feet.  On  land  of  2  percent  or  more 
slope,  the  planting  and  all  cultivating 
must  be  as  nearly  as  practicable  along 
contour  lines. 
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(e)  Receipts  or  invoices  showing  the 
purchase  and  analysis  of  the  fertilizer 
applied  *  except  for  fertilizer  furnished 
through  the  Agricultural  Conservation 
Pi'Ogram  as  provided  in  §  1102.514), 
properly  dated  and  signed  by  the  vendor, 
should  be  retained  for  presentation  to 
the  farm  inspector  at  the  time  of  in- 
spection. 

(f)  Federal  cost-sharing  for  can-ying 
out  this  practice  is  limited  to  farms 
located  within  "Zone  1,"  comprising  the 
municipalities  of  Aibonito.  Biiiranquiias, 
Coamo,  Comerio,  and  Orocovis.  No  Fed- 
eral cost-sharing  will  be  allowed  for  any 
operation  for  which  the  Commf>nwealth 
Government  of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maxiinum  Federal  cost-share,  (l)  $12  00 
per  acre  for  planting  MaloJUla.  M;UoJlllo, 
molasses  grass,  elephant  grass.  Merker  grass, 
Roselawn  St.  Augustine.  Guinea  grass, 
Guatemala  prass.  Pangoia,  or  similar  ap- 
proved  grasses. 

(2)  $15  00  per  acre  for  planting  tropical 
kudzu  la  combination  with  any  approved 
grasses,  where  at  least  40  percent  of  the  area 
is  ix;cupied  by  tropical  kudzu. 

(3)  $0.10  per  pound  of  nitrogen  (N).  not 
to  exceed  160  pounds  yter  acre,  when  applied 
to  plantings  of  gra-^ses.  except  in  mixtures 
with  tropical  kudzu  established  under  (1) 
above. 

(4)  $0  07  per  pound  of  phosphate  (PO) 
not  to  exceed  120  ix)unds  per  acre,  when 
applied  to  plantings  of  grasses  and  mixtures 
of  grasses  and  tropical  kudzu  established 
under  (1)  and  (2>  above  on  land  on  which 
no  phosphate  (P.Oj  has  been  applied  In 
previous  years. 

PRACTICES  PRIMARILY  FOn  IMPROVEMFNT  AND 
PROTXCTION  OF  ESTABLISHED  VEGETATIVE 
COVER 

§  1102.553  Practice  13:  Initial  im- 
provement of  established  permanent 
pastures  of  the  varieties  referred  to  in 
§  1102.552  (practice  12) ,  by  seeding  trop- 
ical kudzu  for  soil  or  loaterslied  protec- 
tion, ta"  Tropical  kudzu  must  occupy 
at  least  40  percent  of  the  total  area  to 
be  improved.  The  seeding  should  fol- 
low as  nearly  as  practicable  along  con- 
tour lines.  The  rate  of  cost-sharing 
applies  to  the  total  area  occupied  by  the 
tropical  kudzu  and  the  established  pas- 
ture. To  qualify  for  cost-sharing,  the 
planting  of  tropical  kudzu  must  lie  car- 
ried out  on  not  less  than  one-half  acre. 

'b>  Receipts  or  invoices  showing  the 
purchase  and  analysis  of  fertilizer  ap- 
plied (except  for  fertilizer  furnished 
through  the  Agricultural  Conservation 
Program  as  provided  in  §  1102.514), 
properly  dated  and  signed  by  the  vendoi-, 
should  be  retained  for  presentation  to 
the  farm  inspector  at  the  time  of  the 
inspection. 

<c>  Federal  cost-sharing  for  carrying 
out  this  practice  is  limited  to  farms  lo- 
cated within  "Zone  1,"  comprising  the 
miuiicipalitics  of  Aibonito,  Barranqui- 
tas.  Coamo.  Comerio,  and  Orocovis.  No 
Federal  cost-sharing  will  be  allowtd 
under  this  practice  if  the  Common- 
wealth Government  of  Puerto  Rico 
shares  in  the  cost  under  any  other  pro- 
gram. 

Maximum  Federal  cost-share.  (1)  $10  00 
per  acre  for  seeding  tropical  kudzu  at  a  rate 
of  not  less  than  4  pounds  per  acre  well 
distributed  over  the  entire  area  seeded. 


(2)  $007  per  pound  of  phosphate  (PQl, 
not  to  ixceed  120  pounds  per  acre  of  pasture 
to  be  Improved,  when  applied  to  the  area 
seeded  to  tropical  kud/.u  on  land  on  which 
no  phosphate  has  been  applied  in  previous 
years. 

§  1102.554  Practice  14:  Co??>;*ri/cfin5 
and  maintaining  throughout  10.'/5.  indi- 
vidual terraces  around  coffee  trees  in 
order  to  properly  improve  the  iv^nHani 
protection  afforded  by  such  trees  on  slop- 
ing land.  Individual  terraces  around 
coffee  trees  should  be  constructed  as 
nearly  level  as  possible,  within  t'.ie  1955 
designated  parcel.  Using  the  tree  as  an 
axis,  the  excavated  area  should  have  a 
radius  of  at  least  3  feet.  The  excavated 
soil  should  be  u.*-ed  to  fill  in  tl;e  .slope 
below  the  tree.  No  cost-sharin-  will  be 
allowed  for  the  construction  of  terraces 
on  land  having  a  slope  of  2  perc  nt  or 
less,  or  on  land  having  slopes  of  more 
than  45  ix^rcent.  or  if  the  terraces  con- 
structed are  not  properly  ma.ntained 
throughout  1955.  Cost-sharing  will  no: 
be  allowed  for  more  than  450  terraces  per 
acre,  nor  will  cost-sharing  be  allowed  if 
less  than  300  t^rracis  have  b>  •  n  con- 
structed per  acre.  No  Federal  cost- 
sharing  will  be  allowed  under  this  prac- 
tice if  the  Commonwealth  Government 
of  Puerto  Rico  .shares  in  the  co-t  under 
any  other  program. 

Maximum    Federal    cost -Share.    12.00  per 
100  terraces. 

5  1102.555  Practice  15:  Covsfructir.g 
and  maintaining  throughout  V<'<5.  inii- 
vidual  catch  pits  on  the  upper  side  o/  tk 
coffee  trees  in  order  to  properhi  imprme 
the  w(X)dland  protection  afforded  by  surh 
trees  on  steep  slopes.  Catch  pit~s  must  be 
from  30  to  42  inches  long,  12  to  15  inches 
wide,  and  not  less  than  8  inches  deep 
No  cost-sharing  will  be  allowed  for  the 
construction  of  catch  pits  on  land  havir? 
a  slop>e  of  2  percent  or  less,  or  if  the  catcii 
pits  constructed  are  not  properly  mam- 
Uined  throughout  1955.  Catch  pite  miK 
be  constructed  about  3  feet  from  the 
trunks  of  the  coffee  trees,  but  always  at 
the  upper  side  of  the  trees,  en  the  con- 
tour, and  within  the  1955  d'^^nated 
parcel.  Where  the  nature  of  tlie  .«oil  and 
other  local  conditions  make  adherence  to 
the  foregoing  specifications  neither  prac- 
ticable nor  desirable,  such  chancer  may 
be  made  as  are  recommended  by  the 
Advisory  Committee  for  the  coimr.uniiy 
and  approved  by  the  ASC  State  Office. 
In  such  ca.ses,  the  applicable  co^t-share 
per  100  catch  pits  .shall  be  th.it  recom- 
mended bv  the  said  Advi-sory  Cnmmitte? 
and  approved  by  the  ASC  State  Office^ 
but  in  no  event  more  than  $1.75  per  IW 
catch  pits.  No  cost-sharing  will  be  al- 
lowed for  more  than  450  catch  pits  pe^ 
acre  nor  if  less  than  300  catch  pits  have 
been  constructed  per  acre.  N>  Federal 
cost-.sharing  will  be  allowed  under  th:i 
practice  if  the  Commonwealth  Govern- 
ment of  Puerto  Rico  shares  in  the  coi'' 
under  any  other  program. 

Maximum  Federal  cost-share.  $1.75  perl* 
catch  pits. 

5  1102  556  Practice  16:  Impronr-gt^^^ 
tpoodland  protectian  which  coffee  groves 
provide  for  steep  slopes,  by  opp/yn?/'^ 
coffee  trees  fertilizer  of  grades  contatn- 


ing  not  less  than  10  units  o;  ai 
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^'tdmsday,  December  29,  1954 

ifid  not  less  than  10  units  of  available 
Pfi,.  '  a  '  When  the  fertilizer  applied  on 
yiy'faiin  does  not  meet  such  minimum 
rtQUirements.  the  lower  grades  may  be 
accepted  if  recommended  and  approved 
Dv  the  Advisory  Committee  for  the  re- 
spective community  after  proper  investi- 
ertion  and  if  approved  by  the  ASC  State 
Office.  1  he  maximum  number  of  pounds 
of  cotlee  fertilizer  for  which  Federal  cost- 
snarini;  w  ill  be  allowed  shall  be  the  prod- 
i  act  of  '  1 '  600  and  <  2  >  the  actual  niunbcr 
of  the  coffee  bearing  acres  on  the  farm 
not  in  excess  of  the  greater  of  30  percent 
3f  the  coffee  bearing  acres  on  the  farm 
or  10  acres. 

(b)  To  qualify  for  Federal  cost-shar- 
jng  the  coffee  trees  on  the  area  where 
ie  fertilizer  is  applied  must  have  been 
propeiiv  thinned,  the  shade  trees 
propeiiv  pruned,  the  forest  litter  and 
live  ground  cover  properly  maintained. 
and  o.d  or  nonproductive  coffee  trees 
.•emovei!  all  in  accordance  with  specifi- 
catioa^    approved    by    the    ASC    State 

Office. 

(Ci  Receipts  or  invoices  showing  the 
purchasf  and  analysis  of  fertilizer  ap- 
plied except  for  fertilizer  furnished 
ihroufih  the  Agricultural  Con.servation 
Program  as  provided  in  §1102.514), 
propeiiv  dated  and  signed  by  the  vendor. 
should  Ix'  retained  for  presentation  to 
;he  farm  inspector  at  the  time  of  in- 
spection 

id'  No  Federal  cost-sharing  will  be  al- 
kiwed  under  this  practice  for  the  ap- 
pacaticm  of  fertilizer  for  which  the 
Commonwealth  Government  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

Maximum  Federal  cost-share.  The  lesser 
of  135  00  or  70  percent  of  the  celling  price 
per  ton  for  the  grade  of  fertilizer  used,  as 
es'vablished  by  the  Economic  Stabilization 
.Wmlnlstration  of  the  Commonwealth  Gov- 
frr.meni  of  Puerto  Rico. 

Done  at  Wa.shington,  D.  C,  this  23d 
day  of  December  1954. 

[SEAL  I  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

P   R.  D-x-.   54-10326;    Piled,   Dec.    28.    1954; 
8  56  a    m  ) 

TITLE   14 — CIVIL  AVIATION 

Chopfer  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.    471 

Part  600— Designation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civ:l  operators  involved,  the  Army, 
ttieNavy.  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be- 
come effective  when  indicated  in  order 
topromite  safety.  Compliance  with  the 
notice  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  would  be  imprac- 
ticable and  contrary  to  pubhc  interest 
and  therefore  is  not  required. 
Part  600  is  amended  as  follows: 
1-  Section  600  258  is  added  to  read: 

No.  251 2 
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5  600.258  Red  civil  airway  No.  58 
(Augusta,  Maine,  to  United  States- 
Canadian  Border).  From  the  Augusta, 
Maine,  radio  range  station  to  the  Ban- 
gor, Maine,  radio  range  station.  That 
airspace  over  United  States  territory 
from  the  intersection  of  the  northeast 
course  of  the  Bangor,  Maine,  radio  range 
and  the  west  cour.se  of  the  St.  John,  New 
Brunswick.  Canada,  range  to  the  St. 
John.  New  Brunswick,  Canada,  radio 
range  station. 


2.  Section  600  650  Blue  civil  airway 
A'o.  50  (Augusta, Maine,  to  United  States- 
Canadian  Borders  is  revoked. 

3.  Section  600.6012  VOR  civil  airway 
No.  12  (Palmdale.  Calif.,  to  Philadelphia, 
Pa.),  is  amended  by  changing  all  after 
the  Pittsburgh,  Pa  ,  omnirange  station 
to  read:  "Pittsburgh,  Pa.,  omnirange 
station;  Johnstown.  Pa.,  omnirange  .sta- 
tion, including  a  north  alternate  via  the 
intersection  of  the  Pittsburgh  omni- 
range 067^  True  and  the  Johnstown 
omnirange  290-  True  radials;  Harris- 
burg.  Pa.,  omnirange  station;  to  the 
West  Chester,  Pa.,  omnirange  station, 
including  a  north  alternate  via  the  inter- 
section of  the  Harri.sburg  omnirange  086° 
True  and  the  West  Chester  omnirange 
304    True  radials." 

4.  Section  600  6042  is  amended  by 
changing  the  caption  to  rtad:  'VOR 
civil  airway  No.  42  (Naperinlle.  III.  to 
Wa.shington.  D.  C.>"  and  by  changing  all 
after  the  Cleveland.  Ohio,  omnirange 
station  to  read:  "Cleveland.  Ohio,  omni- 
range station;  intersection  of  the  Cleve- 
land omnirange  116"  True  and  the 
Pitt.^^burgh  omniransze  311  True  radials; 
Pittsburgh,  Pa.,  omnirange  station; 
Johnstown,  Pa.,  omnirange  station; 
Martinsburg.  W.  Va..  omnirange  station; 
to  the  point  of  intersection  of  the  Mar- 
tinsburg omnirange  123  True  and  the 
Washington,  D.  C.  terminal  omnirange 
310"  True  radials." 

5.  Section    600.6044    is    amended    to 
read: 

5  600  6044  VOR  civil  airway  No.  44 
(Louisville,  Ky..  to  Baltimore.  Md.^. 
Piom  the  Louisville.  Ky.,  omnirange  sta- 
tion via  the  York.  Ky.,  omnirange  sta- 
tion; Parkersburg,  W.  Va.,  omnirange 
station;  Morgantown,  W.  Va.,  omnirange 
station;  Martinsburg,  W.  Va.,  omnirange 
station;  Baltimore.  Md.,  omnirange  sta- 
tion; to  the  point  of  intersection  of  the 
Baltimore  omnirange  100"  True  and  the 
Dover,  Del.,  omnirange  244°  True  radials, 
except  that  that  portion  of  this  civil  air- 
way which  overlaps  the  Aberdeen  dan- 
ger area  (D-54)  shall  be  u.sed  only  after 
obtaining  prior  approval  from  Civil 
Aeronautics  Administration  Air  Traffic 
Control. 

6.  Section  600.6045  is  amended  to 
read: 

§  600.6045  VOR  civil  airway  No.  45 
(Lexington,  Ky.,  to  Lansing,  Mich.). 
From  the  Lexington.  Ky.,  omnirange 
station  via  the  York,  Ky.,  omnirange 
station ;  Columbus,  Ohio,  omnirange  sta- 
tion; Waterville,  Ohio,  omnirange  sta- 
tion; to  the  Lansing.  Mich.,  omnirange 
station. 

7.  Section  600.6106  is  amended  to 
read: 
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§  600.6106  VOR  civil  airway  No.  106 
(Morgantown,  W.  Va.,  to  Kennebunk, 
Maine) .  From  the  Morgantown.  W.  Va., 
omnirange  station  via  the  Johnstown. 
Pa.,  oinniram',e  station,  including  a  north 
alternate  via  the  intersection  of  the 
Morgantown  omnirange  021°  True  and 
the  Johnstown  omniranfte  268°  True 
radials;  Phihpsburg.  Pa.,  omniranse  sta- 
tion; Selinsgrove,  Pa.,  omnirange  .sta- 
tion; Wilkes-Barre-Scranton  Pa  .  omni- 
range station:  Poughkeepsie.  N.  Y., 
omnirange  station;  Gardner,  Mass., 
omnirange  station;  intersection  of  the 
Gardner  omnirange  060°  True  and  the 
Kennebunk.  Maine,  omnirange  223  True 
radials;  to  the  Kennebunk,  Maine,  omni- 
range station. 

8.  Section  600.6128  is  amended  to  read: 

§  600.6128  VOR  civil  airway  No.  128 
(Cincinnati,  Ohio  to  Raleigh,  N.  C.) . 
From  the  Cincinnati.  Ohio,  omnirange 
sUtion  via  the  York,  Ky..  omnirange 
station;  Charleston,  W.  Va.,  omnirange 
sUtion;  Pulaski,  Va..  omnirange  sta- 
tion; Greensboro,  N.  C,  omnirange  sta- 
tion; to  the  Raleigh,  N.  C,  omnirange 
station. 

9.  Section  600.6174  is  added  to  read: 

?  600.6174  VOR  civil  airway  No.  174 
(Louisville,  Ky, -Jo  Elkins,  W.  Va.) . 
From  the  Louisville,  Ky.,  omnirange 
station  via  the  York,  Ky.,  omnirange 
station;  to  the  Elkins,  W.  Va.,  omni- 
range station. 

(Sec,  205.  52  Stat.  984.  amended;  49  U.  S  C. 
425.  Interpret  or  apply  sec.  302,  52  Slat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  January  5,  1955. 

[SEAL]  F.B.Lee. 

Administrator  of  Civil  Aeronautics. 

|F.   R    Doc.   54-10274;    Filed,  Dec.   28,    1954; 
8  45  a.  m.J 


lAmdt.  47] 

Part   601— Designation  or  Control 
Areas.  Control  Zones,  and  Reporting 

Points 

Alterations 

The  control  area,  control  zone  and  re- 
porting point  alterations  appearing  here- 
inafter have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy,  and  the  Air  Force,  through  the  Air 
Coordinating  Committee,  Airspace  Sub- 
committee, and  are  adopted  to  become 
effective  when  indicated  in  order  to  pro- 
mote safety.  Compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  would  be  imprac- 
ticable and  contrary  to  public  interest 
and  therefore  is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.258  is  added  to  read: 

§  601.258  Red  civil  airway  No.  58  con- 
trol areas  (Augusta,  Maine  to  United 
States-Canadian  Border).  All  of  Red 
civil  airway  No.  58. 

2.  Section  601.650  Blue  civil  airway 
No.  50  control  areas  (Augusta.  Maine  to 
United  States-Canadian  Border >  is  re- 
voked. 
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3.  Section  601.2126  is  amended  to  read: 

§  601.2126  Toledo,  Ohio  control  zone. 
Within  a  5-mile  radius  of  Toledo  Express 
Airpoi  t  and  within  2  miles  either  side  of 
the  ILS  locaUzer  course  extending  from 
the  locaUzef  to  a  point  10  miles  beyond 
the  outer  marker. 

4.  Section  601.2358  is  added  to  read: 

§601.2358  Clovis,  N.  Mex .  control 
zone.  Within  a  5-mile  radius  of  the 
Clovis  Air  Force  Base  and  within  2  miles 
either  side  of  a  line  bearing  222=  True 
extending  from  the  Air  Force  Base  to  a 
point  7  ',2  miles  southwest  of  the  Air  Force 
Base. 

5.  Section  681  4102  Green  civil  airway 
No.  2  ^ Seattle.  Wash.,  to  Boston.  Mass.) 
is  amended  by  deleting  the  following 
reporting  point:  "Franklin,  Mass..  fan 
type  radio  marker  beacon  or  the  inter- 
section of  the  northeast  course  of  the 
Providence.  R.  I.,  radio  range  and  the 
southwest  course  of  the  Boston,  Mass., 
radio  range;". 

6.  Section  601  4258  Is  added  to  read: 

5  601.4258  Red  civil  airway  No.  58 
(Augusta.  Maine,  to  United  States- 
Canadian  Border).  Bangor,  Maine  ra- 
dio range  station. 

7.  Section  601.4650  Blue  civil  airway 
No.  50  (Aunusta.  Maine,  to  United 
States-Canadian  Border)   is  revoked. 

8.  Section  G01.o042  is  amended  to 
read : 

§6010042  VOR  civil  airicay  No.  42 
contri>l  areas  ^Naperville.  III.,  to  Wash- 
ington, D.  C).  All  of  VOR  civil  airway 
No.  42. 

9.  Section  601.6044  is  amended  to 
read : 

§601.6044  VOR  civil  airway  No.  44 
control  areas  ^  Louisville.  Ky..  to  Balti- 
more. Md.>.  All  of  VOR  civil  airway 
No.  44. 

10  Section  601.6045  is  amended  to 
read: 

§  601.6045  VOR  civil  airuxiy  No.  45 
control  areas  i  Lexington.  Ky..  to  Lan- 
sing. Mich.).  AH  of  VOR  civil  airway 
No.  45.  . 

11.  Section  601.6106  is  amended  to 
re^d: 

§601.6106  VOR  civil  airway  No.  106 
control  areas  (Morgantown,  W.  Va..  to 
Kennebunk.  Maine).  All  of  VOR  civil 
airway  No.  106  including  a  north  alter- 
nate. 

12.  Section  601.6128  is  amended  to 
read : 

§601.6128  VOR  civil  airway  No.  128 
control  areas  (Cincinnati.  Ohio,  to 
Raleigh.  N.  C).  All  of  VOR  civil  air- 
way No.  128. 

13.  Section  601.6174  is  added  to  read: 

§  601.6174  VOR  civil  airway  No.  174 
cojitrol  areas  (Louisville.  Ky..  to  Elkiris. 
W.  Va.).  All  of  VOR  civil  airway  No. 
174. 

14.  Section  601  7001  Domestic  VOR 
reporting  poirits  is  amended  by  adding 
the  following  reportinj;  points: 
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Centralla,  111.,  omnirange  station. 

Bangor.  Maine,  omnirange  station. 

Kennebunk,  M;une,  omnirange  statlon- 

Concord.  N.  H  .  omnirange  station. 

Augusta.  Maine,  omnirange  station. 

Princeton.  Maine,  omnirange  station. 

Plattsburg.  N.  Y.,  omnirange  station. 

Waterloo,  Iowa,  omnlrar\ge  station, 

Centralla,  111.,  omnirange  station. 

Mount  Pleasant  Intersection:  The  Inter- 
section of  the  Pittsburgh.  Pa.,  omnirange 
117'  True  and  the  Morgantown,  W.  Va., 
omnirange  021'  True  radlals. 

Bradley  Intersection:  The  intersection  of 
the  Poughiceepsie,  N.  Y..  ormilrange  079' 
True  radial  and  the  225'  True  course  of  the 
Windsor  Locks.  Conn.,  Bradley  Field  ILS 
localizer. 

New  Alexandria  Intersection:  The  inter- 
section of  the  Pittsburgh.  Pa.,  omnirange 
067"  True  and  the  Johnstown.  Pa.,  omni- 
range 290'  True  radlals. 

Turnpike  Intersection:  The  Intersection 
of  the  Pittsburgh.  Pa.,  omnirange  354  True 
and  the  Wheeling.  W.  Va..  omnirange  034' 
True  radlals. 

Altoona  Intersection:  The  Intersection  of 
the  John.stown,  Pa.,  omniranL^e  092'  True 
and  the  Phillpsbiu-g.  Pa.,  omnirange  202' 
True  radlals. 

(Sec.  205.  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601.  52  Stat. 
1107,  as  amended:  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  January  5.  1955. 

IsE.xLl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IF.    R.    Doc.    54-10275;    Filed,    Dec     28,    1954; 
8:45  a.  m.l  ^ 


(Amdt.   I05I 
P.ART   609 — StAND.ARD   IN-STRFMENT 

Approach  Procedures 
frocedure   alterations 


Correction 

In  F.  R.  Doc.  54-6975,  appearing  at 
pa!;e  5662  of  the  issue  for  Wednesday, 
September  8,  1954,  make  the  following 
changes  in  the  instrument  landing  pro- 
cedures <§  609.11  > : 

1.  Under  Shreveport,  La.,  column  12. 
"More  than  2-engine,"  the  entry  "200- 
1'2"  should  read  "20O-'2". 

2.  Under  Tyler,  Texas,  column  9.  the 
entry  "730-0.7"  should  read  •■720-0.7". 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter    E — Alcohol,    Tobacco,    end    Other 
Excise    Taxes 

P.\RT    170 — Miscellaneous   Regulations 
Relating  to  Liquor 

1.  Sections  2803  and  2903  of  the  In- 
ternal Revenue  Code  of  1939  required 
that  bottle  strip  stamps  be  purcha.sed  by 
the  u.sers.  Section  5008  of  the  Internal 
Revenue  Code  of  1954  provides  for  the 
i;s>uance  of  bottle  strip  stamps  but  does 
not  provide  for  the  sale  of  such  sUxmps. 
Regulations  are  being  revised  to  reflect 
this  change  in  law.  Under  the  law. 
pt^imps  wivch  had  been  purcha.sed  but 
for  which  Uie  puicliaser  has  no  tise  may 


be  redeemed  or  allowance  made  therefor 
upon  tile  filing  of  a  claim  by  ihf  owner. 

2.  Under  sections  3030  and  3150  of  the 
Internal  Revenue  Code  of  1939  stamps 
were  required  to  be  used  for  the  paymen; 
of  tax  on  wine  and  on  beer,  respectively. 
Section  50G1  of  the  Internal  Revenue 
Code  of  1954  provides  that  the  tax  on 
such  commodities  may  be  paid  by  return, 
and  regulations  are  revi.^ed  accurdini;ly. 
Stamps  in  the  possession  of  qualified 
persons  at  the  close  of  business  Decem- 
ber 31,  1954.  will  no  longer  be  of  any  use 
to  such  persons  and  under  the  provisions 
of  law  may  be  redeemed  on  tlie  filing 
of  a  claim. 

3.  Under  section  5008  fbi  of  the  In- 
ternal Revenue  Code  of  1954,  except  as 
specifically  exempted  thereby,  the  im- 
mediate container  of  distilled  spinu. 
must  have  affl.xed  thereto  a  stamp  evi. 
dcncini?  the  tax  or  indicating  compliance 
with  the  provisions  of  chapter  51  of  the 
Code.  Bettinning  January  1.  1935.  a 
wholesale  liquor  dealer's  stamp  will  be 
affixed  to  each  packas^e  of  distilled  spir- 
its removed  subject  to  the  payment  of 
tax.  Section  5010  'a)  of  the  Internal 
Revenue  Code  of  1954  provides  thai 
stamps  may  be  issued  for  re-^t;unpin; 
packa'rcs  of  distilled  spirits  which  have 
been  duly  stamped  but  from  which  the 
stamps  have  been  lost  or  destroyed  by 
unavoidable  accident.  In  order  to  pro- 
vide for  the  allov.ancc  or  redemption  of 
stamps  for  the  payment  of  tax  on  wines 
and  beer  and  of  bottle  strip  stamps  pur- 
chased under  the  provisions  of  sectioru 
2803  and  2903  of  the  Internal  Revenue 
Code  of  1939.  and  to  provide  for  the  issu- 
ance of  wholesale  liquor  dealer's  stamps 
for  the  restamping  of  packages  of  dis- 
tilled spirits  which  have  been  duly 
stamped  but  from  which  the  stamps  have 
been  lost  or  destroyed  by  unavoidable 
accident,  the  following  regulations  are 
prescribed: 

Subpart  A — Restamping   Packages  of  Distilled 
Spirits 

Sec. 

170.1       Scope  of  subpart. 

170  2       Statutory  authority. 

170.3        Applications. 

1704       Li^ss  or  destruction  In  transit. 

170.5       Loss   or  destruction  before  or  aftc 

shipment. 
170  a       Issuance  of  stamps. 
170.7       Receipt. 

Subpart  B— Redemption  of  Stamps 
170.15     a^opc  of  subpart. 

STAMPS   ELIGIBLE   POR    REDEMPTTON 

170  16     stamps  denoting  payment  of  tax 
170.17     Strip  stamps. 

CLAIM    REQUTRFD 

170  18  Fillne  claim.  Form  843 

170  19  Time  for  fllinE;  claim. 

170  20  Authorized  claimant. 

170.21  Stamps  to  accompany  claim. 

170.22  List  of  beer  and  wine  stamps. 

170.23  Inventory  of  bottle  strip  sinrops 

VERIFIrD   INVENTORIES    IN    I  ItU    OF   SUBMISSK> 
OF    STAMPS 

170  24     Stamps  held  by  domestic  bottlers. 

170.25  irtamps  held   by  Importers. 

170.26  Reissuance  of  stamps  abroad. 

TTSE  or  STAMPS   AtTTHOnlZED 

170  27     Ur.p  nf  st.imps  prt cured  prior  to  i*^' 
uary    1.    1055. 
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ptLAT     IN     OBTAINING    STAMPS    OR    VERITOD 
INVENTORIES 

170  28  ("aim  may  be  filed  In  advance  of 
surrender  of  stamps  or  submission 
ut   verified  Inventory. 

^ISTAN        REGIONAL     COMMISSIONER'S     ACTION 
ON    CLAIM 

lTO.29    Allowance   of  claim. 

RECORDS 

■7030    R«'cord  of  strip  stamps  redeemed. 

DtLKCATION    or    AtJTHORlTT 

170  31     Authority    to    reissue. 

ACTH  p.iTT  §5  170  1  to  170  31  Issued  under 
5K  78HV  68A  Stat.  917:  26  U.  S  C.  7805. 
Other  statutory  provisions  Interpreted  or 
ipplieti    ire  cited  to  text  in  parenthesis. 

SUBPART    A — RESTAMPING    PACKAGES    OF 
DISTILLED    SPIRITS 

5170  1  Scope  of  subpart.  The  repu- 
Ijtion.-  m  this  subpart  provide  for  the 
isuancr  of  stamps  for  the  re.stamping  of 
pacica: -^  of  distilled  spirits  which  have 
Deen  duly  stamped,  but  from  which  the 
stamps  have  been  lost  or  destroyed  by 
jnavoui.ible  accident.  For  regulations 
concerniii'j;  the  i.ssuance  of  bottle  strip 
5iamp^  tor  restamping  other  containers 
rfdi5l..;t'd  spirits,  see  Part  194  of  this 
:<U«. 

5  no  J  statutory  authority.  Section 
jOlO  M  I.  R.  C  provides  that  the  Sec- 
:ftar\-  <  r  his  delegate  may,  under  resu- 
lauon.<;  iirescribed  by  him.  issue  stamps 
iorrest.impinfj  packatzes  of  distilled  spir- 
:[s  whi(  h  have  been  duly  stamped,  but 
!rom  wl.ich  the  stamps  have  been  lost 
ordestioved  by  unavoidable  accident. 

§  170  :^  Application.i  Applications  for 
restam.  uik  packafies  of  distilled  spirits 
snouki  ill  made  in  writing  to  the  assist- 
mtre..  nal  commissioner  for  the  region 
awhui!  the  packages  to  be  restamp>ed 
ire  situ, 1  ted.  The  applicant  should  state 
a  del. I  1  the  number  of  packages,  de- 
scnptif;;  of  the  contents,  the  place  where 
1  toe  pa(  kii^es  are  located,  the  kind  (and 
ijuantity  of  distilled  spirits  denoted 
ierebN  of  the  stamps  lost  or  destroyed, 
iodtht  :iature  of  the  applicants  interest 
a  the  i)roperty.  Tlie  applicant  shall 
wbmn  with  his  application  a  certified 
m  ol  the  Form  1520.  1440.  or  237,  or 
?ornis  :'  ;o  and  1664,  as  the  case  may  be, 
fovenn    the  gauge  and  stamping  of  the 

1170  4  Loss  or  destruction  in  transit. 
^  the  stamps  were  lost  or  destroyed 
I  thile  Pi '  kages  to  which  they  were  afBxed 
*fre  in  transit,  the  application  must  be 
iccotni  :ued  by  a  statement  of  the  con- 
-^or  :  liowing  whether  the  packages 
^ffe  piuperly  stamped  when  shipped 
^d.  If  !>ossible,  a  statement  of  someone 
•avinc  knowledge  of  the  facts  attending 
I  ■'iieir  lo^s  or  destruction  en  route.  Eivch 
^''ch  st.iioment  shall  be  signed  by  the 
foasien,  ^  or  his  authorized  agent  and 
*niedK -^iy  above  the  signature  there 
^.11  api .  ir  the  following  statement:  "'I 
ceclare  nder  the  penalties  of  perjury 
«at  this  statement  has  t>een  examined 
^  me  and  to  the  best  of  my  knowi- 
^?P  an  :  belief  is  a  true  and  correct 
'■^t«nei.t.' 
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§  170.5  Loss  or  destruction  before  or 
after  shipment.  In  the  event  the  stamps 
were  lost  or  destroyed  either  before  or 
after  shipment  of  the  packages  to  which 
they  were  affixed  and  while  such  pack- 
ages were  in  the  possession  of  the  appli- 
cant, the  application  should  be  accom- 
panied by  a  statement  by  the  applicant 
or  someone  in  his  employ  showing 
whether  the  packages  were  once  duly 
stamped,  or  properly  stamped  when  re- 
ceived, as  the  case  may  be,  and  detailing 
all  the  circumstances  connected  with  the 
destruction  of  the  stamps.  Such  state- 
ment .'^hall  be  signed  by  the  person  by 
whom  it  is  made  and  immediately  above 
the  .signature  there  will  apF>ear  the  fol- 
lowing statement:  "I  declare  under  the 
penalties  of  perjury  that  this  claim  has 
been  examined  by  me  and  to  the  best  of 
my  knowledge  and  belief  is  a  true  and 
correct  statement." 

?  170.6  Issuance  of  stamps.  If  the 
evidence  presented,  and  the  verification, 
inspection,  and  investigation  (if  anyi 
show  conclusively  that  the  packages  had 
been  stamped  as  provided  by  law,  that 
proper  stamps  had  been  issued  for  the 
containers,  and  that  the  loss  or  destruc- 
tion of  such  stamiJs  is  satisfactorily 
explained,  the  assistant  resional  com- 
missioner shall,  after  making  .suitable 
notation  on  the  application.  i.ssue  a 
whole.sale  liquor  dealer's  stamp  for 
placement  on  each  container.  He  will 
cau.se  the  stamps  to  be  delivered  to  the 
applicant  by  a  representative  of  his 
office,  who  will  instruct  the  applicant  in 
i-egard  to  marking  and  affixing  the 
stamps  to  the  containers  and  supervi.se 
such  marking  and  affixing  of  the  stamps. 

§  170.7  Receipt.  In  every  case,  the 
assistant  regional  commissioner  should 
obtain  a  receipt  from  the  per.son  to  whom 
wholesale  liquor  dealer's  stamps  are  is- 
sued for  re.stamping  and  retain  such 
receipt  with  the  application  files. 

SUBPART    B — REDEMPTION    OF    STAMPS 

?  170.15  Scope  of  subpart.  The  regu- 
lations in  this  subpart  provide  for  the 
allowance  or  redemption,  by  refund  of 
moneys  paid  therefor,  of  (ai  unused 
stamps  denoting  payment  of  tax  on  beer 
and  wines,  for  which  claimants  no  longer 
have  use  under  regulations  issued  pur- 
suant to  the  Internal  Revenue  Code  of 
1954,  and  ib>  of  unused  strip  stamp>s 
procured  for  bottled  spirits  under  the 
provisions  of  sections  2803  (b»  and 
2903  <d)  of  the  Internal  Revenue  Ccxle 
of  1939. 

STAMPS   ELIGIBLE   FOR   REOEMrTION 

§  170.16  Stamps  denoting  payment  of 
tax.  Under  the  provisions  of  section 
3304  of  the  Internal  Revenue  Code  of 
1939.  and  subject  to  the  provisions  of  this 
subpart,  unused  stamps  for  the  payment 
of  tax  on  beer,  prescribed  under  the 
provisions  of  Regulations  18  (26  CFR 
<1939t  Part  192  •  and  unused  stamps  for 
the  taxpayment  of  wine,  prescribed 
under  the  provisions  of  Regulations  7 
(26  CFR  (1939)  Part  178 »,  or  Regula- 
tions 15  (26  CFR  (1939)  Part  190),  in- 
cluding such  unused  stamps  which  may 
have  been  sp)oiled,  destroyed,  or  rendered 
useless   or   unfit   for   the   purposes   for 
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which  intended,  or  which  through  mis- 
take may  have  been  improperly  or 
unneces-sarily  used,  may  be  redeemed  or 
allowance  of  the  value  thereof  given,  if 
claim  is  filed  within  4  years  of  the  date 
of  purchase  of  the  stamps. 

(68A  Stat.  922;  26  U.  S.  C.  7851  (b)    (1)  ) 

5  170.17  Strip  stamps.  Under  the 
provisions  of  sections  2803  (ci  and  2903 
(e  I  of  the  Internal  Revenue  Code  of  1939, 
allowance,  by  reftmding  moneys  received 
therefor,  may  be  made  as  to  unused  bot- 
tle strip  stamps  procured  under  the  pro- 
visions of  sections  2803  (b»  or  2903  id'  of 
the  Internal  Revenue  Code  of  1939 
and  Regulations  10  (26  CFR  il939> 
Part  185),  Regulations  11  (26  CFR 
(1939)  Part  189),  Regulation.s  15  i26 
CFR  <1939*  Part  190).  Regulations  20 
(26  CFR  (1939)  Part  194).  Regulations 
21  (26  CFR  (1939)  Part  191  >,  or  Regula- 
tions 24  «26  CFR  (1939)  Part  180'  :  Pro- 
vided. That  allowance  for  such  stamps 
may  be  made  only  in  quantities  of  the 
value  of  $5  or  more,  and  the  claim  is 
filed  within  2  years  from  the  date  of  issue 
of  the  stamps. 

(68A  Stat.  922;   26  U.  S.  C.  7851    (b)    (1)) 
CLAIM  REQUIRED 

5  170  13  Filing  claim.  Form  843. 
Form  843  will  be  used  for  submitting 
claims  for  the  allowance  for  or  the  re- 
demption of  unused  stamps  denoting 
payment  of  tax  and  unu.sed  bottle  strip 
stamps.  Form  843  shall  be  filed  with  the 
assistant  regional  commissioner.  Alco- 
hol and  Tobacco  Tax,  for  the  reeion  in 
which  is  located  the  business  of  the  im- 
porter or  the  premi.ses  at  which  such 
stamps  were  procured  for  use.  Separate 
claim  .'^hall  be  filed  for  each  place  of 
business  or  premise  for  which  the  stamps 
were  procured  for  use. 

(68A  Stat    830;   26  U.  S.  C  6805) 

§  170. 19  Time  for  filing  claim.  Under 
the  provisions  of  section  3304  (C  of  the 
Internal  Revenue  Code  of  1939.  no  claim 
for  the  redemption  of,  or  allowance  for, 
stamps  (beer  and  wine>  otheiwi.se  eh- 
gible  for  redemption  or  allowance  under 
§  170.16  shall  be  allowed  unless  presented 
within  four  years  after  the  purchase 
of  such  stamps  from  the  Government. 
Under  the  provisions  of  sections  2803 
fc>,  as  amended  by  Public  Law  No  654, 
76th  Congress,  and  2903  (c,  as  added  by 
Public  Law  No.  654,  76th  Congress,  of 
the  Internal  Revenue  Code  of  1939.  no 
claim  for  the  allowance  of  moneys  paid 
for  stamps  < strip)  otherwi.se  eligible  un- 
der §  170.17  shall  be  allowed  unless  pre- 
sented within  two  years  after  the  date 
on  which  such  stamps  were  lawfully 
issued. 

(68A  Stat.  922;  26  U.  S.  C.  7851   (b)    (1)  ) 

I  170.20  Authorized  claimant.  Claims 
should  be  made  in  the  name  of  the  pur- 
chaser of  the  stamps  except  that  in  the 
case  where  the  purchaser  if  decea.sed  the 
claim  should  be  made  in  the  name  of  the 
executor  or  administrator  and  certified 
copies  of  the  letters  of  administration 
or  letters  testamentary,  or  other  similar 
evidence,  should  be  annexed  to  the  claim 
to  show  that  the  claimant  is  the  execu- 
tor, etc.     If  the  claim  is  signed  by  an 
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attorney-in-fact  for  an  individual,  part- 
nership, association,  or  corporation,  or 
by  one  of  the  members  of  a  partnership 
or  association,  or.  in  the  case  of  a  cor- 
poration, by  an  officer  or  other  person, 
the  authority  for  .such  signing  must  be 
evidenced  by  a  duly  authenticated  copy 
of  the  power  of  attorney  conferring  au- 
thority uixjn  the  person  signing  the  doc- 
ument to  execute  the  same  or.  in  the 
case  of  a  corporation,  by  properly  cer- 
tified copies  of  extracts  of  the  rpinutes 
of  meetings  of  the  board  of  directors 
authorizin;:?  certain  officers  or  other  per- 
sons to  sign  for  the  corporation:  Pro- 
vided. That  such  evidence  of  authority 
to  sign  need  not  be  submitted  with  the 
claim  where  such  document  has  previ- 
ously been  filed  by  the  claimant  with  the 
assistant  regional  commissioner,  Alcohol 
and  Tobacco  Tax.  Powers  of  attorney 
shall  be  executed  on  Form  1534. 

5  l'^0.2I  Stamps  to  accompany  claim. 
Beer  and  wine  stamps  and  bottle  strip 
stamps  i.ssued  to  imjxjrters.  for  which 
redemption  is  claimed,  except  as  pro- 
vided in  this  subpart,  shall  accompany 
the  claim.  Form  843.  In  the  ca.se  of 
complete  destruction  of  the  stamps,  evi- 
dence establishing  their  destruction  must 
accompany  the  claim.  The  stamps  shall 
be  arranged  by  denominations  except 
that,  in  the  case  of  stamps  surrendered 
by  importers,  they  shall  be  arran^^ed  by 
requisition  number  and  by  denomina- 
tion, in  the  order  in  which  thry  appear 
on  the  inventory.  The  stamps  shall  be 
.securely  packaged  with  each  package 
marked  to  show  the  class,  denomination, 
and  number  of  stamps  contained  therein. 
The  stamps  shall  be  forwarded  to  tlie 
assistant  recional  commissioner  by  the 
claimant  at  his  own  expense. 

(53  Stat.  303  as  amended.  53  Stat.  342  as 
amended.  53  Stat,  399,  68A  St;.a.  9J2;  26 
U.  S.  C.  (1939)  2803.  2903,  3304;  26  U.  S.  C. 
7851  (b)    (1) ) 

§  170  22  List  of  beer  stamps  and  wine 
stamps.  A  complete  list  of  beer  and 
wine  stamps  to  be  redeemed  shall  be 
prepared  on  Utter  size  paper  and  at- 
tached to  and  made  a  part  of  the  claim 
on  Form  843.     The  list  must  show: 

I  a  •  The  name  and  address  of  the 
claimant: 

(bi  The  address  of  the  premises  for 
which  such  stamps  were  procured  for 
use: 

<c>  Tlie  serial  numbers,  if  any,  of  the 
stamps: 

(d»  The  description  of  the  stamr>s,  by 
class,  denomination,  and  total  value  of 
each  denomination:  and 

<ei  The  date  of  purchase  of  the 
stamps.  ^ 

§  170.23  Inx'entory  of  bottle  strip 
stamps.  Complete  inventories,  as  pro- 
vided herein,  of  unused  bottle  strip 
stamps  on  hand  at  the  close  of  business 
on  December  31,  l'J54  for  which  allow- 
ance is  claimed,  shall  be  attached  to  the 
claim.  Form  843.  and  made  a  part  there- 
of. Separate  inventories  shall  be  sub- 
mitted covering  stamps  held  in  this 
country  by  importers  and  stamps  held 
abroad  by  importers.  Where  mutilated 
stamps  are  included  in  the  claim  a  sepa- 
rate Inventory  of  such  stamps  shall  be 
prepared    and    submitted.      Where    the 
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stamps  are  not  submitted  with  the  claim 
but  are  surrendered  to  an  internal  reve- 
nue officer  for  reissuance  for  u.<;e  under 
the  provi.'^ions  of  the  Internal  Revenue 
Code  of  1954  as  provided  in  §  170  27.  the 
inventory'  shall  be  verified  as  provided  in 
this  subpart.  Each  page  of  the  inven- 
tory shall  bear  the  signature  and  title  or 
capacity  of  the  person  preparing  the 
same.  If  the  person  preparing  the  in- 
ventory is  other  than  the  Claimant,  the 
address  of  such  person  must  also  be 
shown.  Such  inventories  of  bottle  strip 
stamps  for  which  claim  for  allowance  is 
filed  shall  be  prepared  on  letter  size 
sheets  and  shall  show: 

<a>  The  name  and  address  of  the 
claimant. 

( b >  The  form  number  and  Ferial  num- 
ber of  the  requisition  pursuant  to  which 
the  stamps  were  procured. 

(c)  The  class  of  stamp  'as  bottled  in 
bond,  export;  bottled  in  bond,  domestic; 
or  red  strip  > , 

(d>   The  date  of  purchase. 

te)  The  serial  numbers  of  the  stamps, 
and 

(f)  The  number  of  stamps  of  each 
denomination  and  the  total  value 
thereof. 

E>ome:^tic  bottlers  shall  submit  one  copy 
of  the  inventory  with  their  claim.  Im- 
porters surrendering  stamps  that  are  not 
to  be  reissued,  shall  submit  two  copies  of 
the  inventory  with  their  claim.  In  such 
latter  case,  the  assistant  regional  com- 
missioner, upon  determination  that  the 
inventory  accurately  describes  the 
stamps  surrendered,  shall  note  thereon, 
'•Claim  for  redemption  filed,  above  de- 
scribed stamps  surrendered,"  followed  by 
his  signature  and  title,  and  forward  one 
copy  of  the  inventory  to  the  office  of  the 
collector  of  cu.^toms  who  approved  the 
original  requisition  for  the  stamps,  in 
order  that  he  may  take  proper  credit  on 
his  account.  Form  1627.  The  a.ssistant 
re:'ional  commi.'^sioner  shall  retain  the 
remaining  copy  of  the  inventory. 

VERIFIED   INVENTORIES    IN    I.IEU    OF 
SUBMISSION  OF  STAMPS 

5  170  24  stamps  held  by  domestic 
bottlers.  A  rectifier,  or  proprietor  of  a 
taxpaid  bottling  house  or  internal  reve- 
nue bonded  warehou.se.  continuing  busi- 
ness after  December  31.  1954,  in  lieu  of 
sun-endering  with  his  claim  strip  stamps 
held  by  him  for  which  allowance  is 
claimed  shall  submit  such  stamps  to  the 
Rtorekeeper-gauger  in  charge  of  the 
premises  together  with  a  request  (in 
triplicate)  for  reissuance  of  the  stamps 
and  the  inventory  < in  triplicate*  required 
by  §  170.23.  The  storekeeper-gauger 
shall  verify  the  inventory  prepared  by 
the  rectifier  or  proprietor.  If  the  inven- 
tory prepared  by  the  rectifier  or  pro- 
prietor is  found  to  be  correct,  the  store- 
keeper-gausrer  shall  reissue  the  stamps 
to  the  rectifier  or  proprietor  and  shall 
certify  on  the  inventory  that  the  stamps 
submitted  to  him  are  accurately  de- 
scribed thereon  as  to  quantity,  denomi- 
nation, and  serial  numbers  and  that  such 
stamps  have  been  reissued  to  the  rectifier 
or  proprietor.  Such  certification  shall 
show  the  date  of  the  reissuance  and  shall 
be  authenticated  by  the  storekeeper- 
ganger's  signature  and  title.    The  store- 


keeper-gauger will  return  the  oiidnal 
oi  Uie  inventory,  and  the  orii^inai  f  the 
request  for  reissuance  of  the  stami)s  to 
the  rectifier  or  proprietor.  The  .-tore, 
keeper-gauf^er  will  forward  the  n  main- 
ing  two  copies  each  of  the  invent  :  y  and 
the  rcque.'-t  for  reissuance  of  the  amps 
to  the  a.s.sistant  regional  commi  oner. 
The  rectifier  or  proprietor  will  su'omitto 
the  assistant  regional  commissioiit  i  with 
his  claim  the  copy  of  the  verified  invea. 
tory  received  from  the  storek  eper- 
gauger.  The  assistant  regional  commis- 
sioner will  forward  one  copy  of  i:.o  re- 
quest for  reissuance  of  the  stami-  and 
one  copy  of  the  inventory  to  the  c  ii.ceof 
the  district  director  of  internal  n  vi  nue. 
for  the  district  in  which  the  stanr,  .  were 
originally  procured,  for  filing  aivl  will 
retain  the  remaining  copy  of  the  :•  quest 
for  reissuance  of  the  stamps  ai;d  the 
copy  of  the  inventory. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  170.25     Stamps    held   by    imnortm. 
Upon  submission  by  an  importer,  with 
his  claim,  of  a  written  request  tli.  relor 
(in   triplicate),   and   the   inventory  iin 
triplicate)    required  by  §  170  23  the  as- 
sistant regional   commissioner.   Alcohol 
and  Tobacco  Tax.  or  internal   n  venue 
officer  authorized  by  him.  may  rei-ssue 
unu.sed  bottle  .'^trip  stamps  for  wl.li  re- 
demption  is  claimed   by   the   iniporler. 
The  inventory  of  stamps  shall  bv  veri- 
fied by  the  a.'^sistant  regional  commis- 
sioner or  internal  revenue  officer  desig- 
nated by  him  in  the  same  manner  as 
inventories  of  stamps  held  by  di  mestic 
bottlers.     Upon  completion  of  such  veri- 
fication the  stamps  .shall  be  rei  sued  to 
the  imixjrter.     Delivery  to  the  importer 
shall    be    at    the    importer's    (\i)ense 
Upon  reissuance  of  the  stamps,  the  as- 
sistant   regional    commissioner    or  the 
designated  officer  .shall  note  on  a!!  copies 
of  the  inventory,  over  his  signature  and 
title,  that  the  stamps  .submitted  to  him 
are  accurately  described  thereon  as  to 
quantity,  denomination,  and  serui  num- 
bers, and  that  such  stamps  hav(>  been 
reissued  and  the  date  thereof.      1  he  as- 
sistant regional  commissioner  si i all  for- 
ward one  copy  each  of  the  requ  .st  for 
reissuance  and  the  verified  invert or>- to 
the  office  of  the  district  director  of  in- 
ternal revenue,  for  the  district  i:i  which 
the  stamps  were  originally  procn  cd,  for 
filing.     One  copy  each  of  the  request  for 
reissuance    and    the    verified    inventory 
will  be  forwarded  to  the  offic  of  the 
collector  of  customs  who  appro\ed  the 
original  requisition  for   the  stamps,  in 
order  that  he  may  make  proper  notation 
on  his  record.  Form  1627.  and  tl.e  requi- 
sition. Form  428.     The  remainin  ;  copy 
of  the  verified  inventory  and  the  request 
for  reissuance  shall  be  retained  by  the 
a.ssistant  regional  commissioner  vv  Uh  the 
claim. 

(68A  Stat    602;  26  U.  8.  C.  5008) 

§  170.26  Reissuance  of  stamps  abroad 
wiiere  an  importer  holds  uncut  ."^heets 
of  bottle  strip  stamps  abroad  foi  whicn 
claim  for  redemption  is  to  be  fiU  i  under 
the  provisions  of  this  subpart,  the  in- 
ventory of  such  stamps  may  be  veriflec 
and  the  stamps  reissued,  in  accordance 
with  the  provisions  of  this  section.  d> 
such  Internal  Revenue  Service  or  Cus- 
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toms  officers  on  duty  abroad  as  may  be 
des)yi!;iled  by  the  Commissioner  of  In- 
ternal Revenue  or  Commi.ssioner  of  Cus- 
toms   Prmided.  That  such  verification 
and   lei.ssuiuice   shall    not   require    any 
travel  on  the  part  of  such  officers  as  an 
incident  thereto    And  provided  further. 
That  such  stamps  shall  be  surrendered 
for  rt:  suance  within  15  days  from  the 
effective  date  of  the  regulations  in  this 
part.    Such    stamps    shall    be    surren- 
dered   together  with  inventory  thereof 
un  q.;.idruplicate>   and  request  for  re- 
issuance 'in  quadruplicate'  to  the  desig- 
nated officer.     The  request  for  reissu- 
ance siiall  be  executed  by  the  importer 
and  shall  request  rei.ssuance  to  him.  in 
care  of  his  agent  or  foreign  supplier,  of 
such  stamps  as  may  be  surrendered  by 
his  a'  <  nt  or  foreign  .supplier  and  shall 
show  the  importers  name  and  address, 
and  the  name   and   capacity,   business, 
and  addre.ss  of  his  agent  or  foreign  sup- 
pher.    The  officer  shall  verify   the  in- 
ventory   submitted    by    the    importers 
agent  or  foreign  supplier.     If  the  inven- 
tory submitted  by  the  importers  agent 
or  foieign   supplier   is   found    by   such 
ofBcer  to  be  correct,  the  officer  shall  re- 
issue the  stamps  to  the  importer's  agent 
or  foreign  supplier  and  shall  certify  over 
his  suaiaturc  and  title  on  all  copies  of 
the  inventory  that  the  .stamps  surren- 
dered to  him  are  accurately  described 
there<  r.   as   to   quantity,   denomination, 
and    serial    numbers    and    that    such 
stamp.s  were  reissued  to  the  importers 
agent  or  foreign  supplier  and  the  date 
thereof.     The     person     to     whom     the 
stamps  are  delivered  at  the  time  of  re- 
issuance shall  receipt  therefor,  over  his 
signature  and  title  or  capacity,  on  all 
copies    of    the    request    for    reissuance. 
The  (.hicer  will  return  the  original  of 
the  inventory,  and  the  oriranal  of  the 
request  for  reissuance  of  the  stamps  to 
the  imix)rter's  agent  or  foreign  supplier. 
The  oiticer  will  forward  the  remaining 
copies  of  the  verified  inventory  and  the 
reman ang  copies  of  the  request  for  re- 
issuance of  the  stamps  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In- 
ternal Revenue  Service,  Washington  25, 
D.  C,   who  will   forward   them   to   the 
assistant  regional  commi-ssioner  for  the 
region  in  which  the  importer's  place  of 
business  is  located.    The  importer  shall 
submit  the  original  of  the  verified  in- 
ventory and  request  for  reissuance  with 
his   claim.    Form    843.    The    assistant 
region  ,1  commissioner  shall  forward  one 
copy  ,.tch  of  the  request  for  reissuance 
of  the    tamps  and  the  inventory  to  the 
office    t  the  district  director  of  internal 
reven  •     for  the  district  in  which  the 
stamps  were  originally  procured,  for  fil- 
ing a:  i  one  copy  each  of  the  request  for 
reis,s\i,.:ice  and   the   inventory  shall  be 
forwa    !fd  to  the  office  of  the  collector 
of  cu    nms  who  approved  the  original 
requisition.     The    remaining    copies    of 
the  inv.  ntory  and  request  for  reissuance 
shall  oe  retained  by  the  assistant  re- 
gional commissioner  with  the  claim, 

'88A  r-tiit    602;   26  U.  S.  C.  5008) 

SE  OF  STAMPS  AUTHORIZED 

5  170  J7  Use  of  stamps  procured  prior 
fojar.  .nry  1.  1955.  Unused  strip  stamps 
'or  whi(  h  claim  for  redemption  is  filed. 
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under  the  provision.s  of  this  subpart  and 
which  are  reissued  to  the  claimant  under 
the  provisions  of  §§  170  24.  170.25,  or 
170.26.  and  unused  strip  stamps  pro- 
cured under  the  provisions  of  the  Inter- 
nal Revenue  Code  of  1939  for  which 
claim  for  redemption  is  not  filed,  may  be 
used  under  the  applicable  provisions  of 
section  5008  of  the  Internal  Revenue 
Code  of  1954  and  regulations  thereunder. 

i68A  Stat    602;  26  U.  S.  C.  5008) 

DEI  AV    IN    OBTAINING    ST.MUPS    OR    VERIFIED 
INVENTORIES 

?  170  28  Claim  may  be  filed  in  ad- 
vance of  surrender  of  ctamps  or  sub- 
mission of  verified  inventory.  Where, 
due  to  unavoidable  delay  in  surrendering 
.strip  stamps  or  submitting  verified  in- 
ventories, a  claim  may  be  jeopardized 
becau.se  of  imminent  expiration  of  the 
.statutory  period  of  limitation  for  the 
filint;  of  such  claims,  the  claim  on  Form 
843  may  be  filed,  pending  surrender  of 
tJie  stamps  or  submission  of  the  verified 
inventory,  with  a  statement  that  the 
stamps  or  verified  inventory  will  be  sub- 
mitted upon  receipt  thereof  by  the 
claimant.  A.ssistant  regional  commi.s- 
.sioners  may  defer  action  on  such  claims 
for  such  time  as  may  be  justified  by  the 
facts  in  each  case. 

ASSISTANT   REGIONAL   COMMISSIONERS 
ACTION  ON  CLAIM 

5  170  29  Allojcance  of  claim.  The  as- 
sistant regional  commissioner  will  ex- 
amine the  claim,  niventory.  and  stamps 
I  when  submitted',  and  make  sufficient 
examination  of  his  records  to  ascertain 
whether  the  claim  is  bona  fide  and  timely 
filed  and  to  verify  the  accuracy  of,4,he 
amount  of  the  claim.  Tlie  a.ssistant  re- 
gional commis^sioner  .shall  allow  the 
claim  in  accordance  with  tlie  law  and 
regulations.  Where  any  portion  of  a 
claim  is  disallowed,  he  shall  advise  the 
claimant,  in  accordance  with  existing 
prcx?edures.  of  the  reason  for  such 
di.sallowance. 

( 68 A  Slat.  922;  26  U    S   C.  7851   (b)    (1)) 
RECORDS 

§  170.30     Record  of  strip  stamps  re-^ 
deemed.       Where     unmutilated     strip 
stamps  are  surrendered  with  the  claim 
for  redemption,  the  claimant  shall  take 
credit  for  the  number  of  such  stamps 
in  his  monthly  summary  report  on  Form 
96.  182.  or  1606.  as  the  case  may  be.  for 
the  month  in  which  the  claim  is  filed, 
by  interlining  the  quantity  of  each  de- 
nomination and  designating  such  entry 
as  returned  for  redemption.    When  pro- 
vision is  not  on  the  form,  the  number  of 
mutilated   stamps   surrendered   for   re- 
demption shall  be  recorded,  by  denom- 
ination, in  an  unu.sed  pKDrtion  or  in  the 
remarks  portion  of  the  form,  as  muti- 
lated stamps  returned   for   redemption. 
The  number  of  unmutilated  stamps  for 
which  redemption  is  claimed  and  which 
are  reissued  for  use,  shall  be  recorded  in 
the    credit   portion    of    the    claimant's 
monthly  report  of  stamps  as  returned  for 
redemption  and  reissuance  and  in  the 
debit  pxjrtion  of  the  claimant's  monthly 
report   as   stamps  surrendered   for   re- 
demption and  reissued.     Importers  also 
shall  record  in  part  3  of  Form  96  such 
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reissued  stamps  as  are  outstandiner 
abroad  at  the  close  of  each  month,  show- 
ing the  number  of  the  requisition  under 
which  such  stamps  were  originally  pur- 
chased. 

(68A  Stat    602;  26  U    S.  C.  .5008^ 

DELEGATION    OF    AUTHORITY 

5  170.31  Audiorify  to  reissue.  As- 
sistant regional  commissioners.  Alcohol 
and  Tobacco  Tax.  such  internal  revenue 
offi.cers  under  their  supervision  as  may 
be  designated  by  them.  United  Stales 
storekeepcr-gaugers.  or  such  internal 
revenue  service  or  customs  officers  as  are 
designated  by  the  Commissioner  of  In- 
ternal Revenue  or  the  Commi.ssioner  of 
Customs,  as  the  case  may  be.  aie  hereby 
authorized  to  reissue  such  strip  stamps 
as  are  surrendered  for  redemption  in 
accordance  with  the  provisions  of  this 
subpart. 

4.  It  is  found  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
Issue  the.se  regulations  with  notice  and 
public  procedure  thereon  under  section 
4  <ai  of  the  Administrative  Procedure 
Act.  or  subject  to  the  effective  date  limi- 
tation of  section  4  'c*  of  said  act  ^60 
Stat.  238:  5  U.  S  C.  1003 ' .  for  the  reason 
that  such  regulations  are  neccs.sary  to 
enable  bottlers  and  importers,  effective 
JanuaiT  1.  1955,  to  claim  a  refund  with 
respect  to  strip  stamps  surrendered  for 
redemption  and  to  permit  rels-suance. 
without  charge,  pursuant  to  .section  5008 
of  the  Internal  R<?venue  Code  of  1954  of 
such  surrendered  stamps  for  use  beuin- 
ning  on  that  date,  without  delay  in  or 
interference  with  bottling  or  importing 
operations. 

5.  Tlie.se  regulations  .shall  be  effective 
JanuaiT  1,  1955. 

I  seal!  T.  Coleman  Andrews. 

Commissioner  of  Interruil  Revenue. 

Approved:  December  23,  1954. 

M    B    FOLSOM. 

Acting  Secretary  of  the  Treasury. 

[F    R    Doc.    54-10327;    Filed,   Dec.   28.    1954; 
8.57  a.  m.J 


[T.  D.  61101 

Part    170~Miscellaneous    Regulations 
Relating  to  Liquor 

authority  for  pilot  and  experimental 
operations 

Section  5554  of  the  Internal  Revenue 
Code  of  1954  (Public  Law  591.  83d  Con- 
gre.ss,  2d  Session' ,  provides  as  follows: 

Sec.  5554.  PUot  plant  operations.  For  the 
purpose  of  facilitating  the  development  and 
testing  of  improved  method.';  of  governmental 
supervision  (necessary  for  the  protection  of 
the  revenue)  over  distilleries,  internal  reve- 
nue bonded  warehouse,  rectifying  plants,  in- 
dUbtrial  alcohol  plants,  industrial  alcohol 
bonded  warehoases,  industrial  alcohol  de- 
naturing plants,  or  similar  premises  estab- 
lished under  this  chapter  or  of  chapter  26  of 
the  Internal  Revenue  Code  of  1939,  the  Secre- 
tary or  his  delegate  is  authorized  to  waive 
any  regulatory  provisions  of  this  chapter  for 
temporary  pilot  or  experimental  operations. 
Nothing  in  this  section  shall  be  construed  as 
authority  to  waive  the  filine  of  any  bond  or 
the  pajTnent  of  any  tax  provided  fur  in  this 
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chapter.     Tlie  authority  under  this  section 
shall  terminate  on  December  31,  1955. 

Pursuant  to  the  above  provision  of  law. 
there  is  added  immediately  following 
Subpart  B  of  Part  170  (see  P.  R.  Doc. 
54-10327.  supra)  of  Title  26  of  the  Code 
of  Federal  Regulations  the  following  new 
subpart: 

Subpart    C — Pilot    and    Experimental    Operations 

Sec. 

170.40  Authority  to  waive  regulatory  provi- 

sions. 

170.41  Llmltatlon.s  on  waiver  of  regulatory 

provisions. 

Authority:  5§  170  40  and  170  41  issued  Tin- 
der sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  1805. 

SUBPART    C — PHOT    AND    EXPERIMENTAL 
OPERATIONS 

§  170.40  Authority  to  vmive  regula' 
tory  provisions.  Except  as  provided  in 
§  170.41.  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  is  authorized  to 
waive,  for  such  time  as  may  be  nece.ssary, 
regulatory  provisions  of  chapter  51  of  the 
Internal  Revenue  Code  of  1954  and  regu- 
lations issued  thereunder,  for  the  pur- 
ix).se  of  facilitating  the  development. 
testing,  and  improvement  of  methods  of 
governmental  supervision  <  necessary  for 
the  prottKition  of  the  revenue)  over 
premises  establi.shed  and  qualified  under 
such  provisions  of  law  and  reiiulations. 
For  this  purpose,  the  Director  may.  with 
the  approval  of  the  proprietor  thereof, 
designate  any  such  premises  for  such 
of>erations.  The  provisions  of  law  and 
rec,'ulations  waived  and  the  period  of 
time  durint;  which  such  waiver  shall 
continue  shall  be  stated  in  writing  by 
the  Director. 

§  170.41  Limitatio7is  on  icaivcr  of  rcg- 
nlatory  proinsions.  The  provisions  of 
5  170.40  shall  not  be  con.'^trued  as  author- 
ity to  waive  the  filing  of  any  bond  or  the 
payment  of  any  tax  provided  for  in 
chapter  51  of  the  Internal  Revenue  Code 
of  1954.  The  Director.  Alcohol  and  To- 
bacco Tax  Division,  shall  waive  regula- 
tory provisions  of  law  only  when  such 
action  is  necessary  to  enable  him  to  de- 
velop, test,  and  improve  mothotis  of  gov- 
ernmentiil  supervision  necessary  for 
protection  of  the  revenue.  The  author- 
ity cont.ained  in  §  170.40  shall  terminate 
on  December  31,  1955. 

This  Treasury  deci.sion  shall  be  effec- 
tive upon  publication  in  the  Federal  Reg- 
ister. 

Because  this  Treasury  decision  is  nec- 
essary to  give  immediate  effect  to  section 
5554  of  the  Internal  Revenue  Code  of 
1954  to  facilitate  the  development,  test- 
ing, and  improvement  of  methods  of 
governmental  supervision  necessary  for 
the  protection  of  the  revenue,  it  is  found 
that  compliance  with  the  public  rule- 
making and  eflictive  date  requirements 
of  section  4  (a>  and  (c)  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003 ) ,  is  impracticable  aiid  con- 
trary to  the  public  interest. 

fsFALl  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

Appi'ovcd:  December  23.  1954. 

M.  B.  fotsoid. 
Acting  S'^crctary  of  the  Treasury. 

[F.   R    Doc.    5+-ir':328:    Filed.   Dec.    26.    1954: 
L  57  a.  m.] 


RULES  AND  REGULATIONS 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

Subchapter   B — Bureau  of  the  Public   Debt 
[1954  4th  Anidt.  to  Dept.  Clrc.  530.  7th  Rev.] 
Part  315 — United  States  Savings  Bonds 
forms  of  registration:   reissue   during 

LIVES  OF  both   COOWNERS 

November  18.  1954. 

Section.^  315.4  fa*  and  315.45  "b*  t2) 
of  Department  Circular  No.  530.  Seventh 
Revision,  dated  May  21.  1952  <31  CFR, 
1952  Supp.,  Part  315  >.  as  amended,  are 
hereby  amended,  effective  January  1, 
1955.  to  read  as  follows: 

5  315.4  Authorized  forms  of  registra- 
tion. Series  E  and  H.  and  general  provi- 
sions relating  to  their  use — <a)  Forms  of 
registration.  Except  as  provided  in  sub- 
paragraphs <  4  • .  1 5 1  and  <  6 »  of  this  para- 
graph, bonds  of  Series  E  and  H  may  be 
registered  only  in  the  names  of  individ- 
uals (natural  persons*,  whether  adults 
or  minors,  in  their  own  right  in  one  of 
the  following  forms: 

(1)  One  person.  In  the  name  of  one 
person,  for  example: 

John   A.   Jones. 

(2)  Two  persons:  cootvnership  form. 
In  the  names  of  two  <  but  not  more  than 
two)  persons  in  the  alternative  as  co- 
owners,  for  example: 

John  A.  Jones  OR  Mrs.  Ella  S.  Jones. 

No  other  form  of  registration  establish- 
ing cpownership  is  authorized. 

(3»  Two  persons:  beneficiary  form. 
In  the  name  of  one  "but  not  more  than 
one"  person,  payable  on  death  to  one 
(but  not  more  than  one*  other  person, 
for  example: 

John  A.  Jones,  payable  on  death  to  Miss 
Mary  E.  Jones. 

"Payable  on  death  to"  may  be  abbrevi- 
ated "p.  o.  d."  The  first  person  named 
is  hereinafter  referred  to  as  the  owner 
or  registered  owner,  and  the  second  per- 
son named  as  the  beneficiai-y  or  desig- 
nated beneficiary. 

(4i  Treasurer  of  the  United  States  as 
coowner  or  beneficiary.  In  the  name  of 
the  owner  with  the  Treasurer  of  the 
United  States  as  coowner  or  a.s  benefi- 
ciary. A  bond  so  registered  may  not  be 
reissued  to  eliminate  or  change  the  co- 
owner  or  the  beneficiary,  and  upon  the 
death  of  the  owner  will  become  the  prop- 
erty of  the  United  States. 

(5>  Trustees  of  an  employees'  savings 
plan  iSeries  E  only  > .  In  the  name  and 
title  of  the  trustee  or  trustees  of  an  em- 
ployees' savings  plan  or  any  similar  trust 
for  the  accumulation  of  employees'  sav- 
ings (see  §  316.6a  of  this  chapter*,  sub- 
•stantially  in  accordance  with  the 
provisions  of  5  315.5  (b). 

( 6  >  Trustees  of  a  personal  trust  estate. 
In  the  name  and  title  of  the  trustee  or 
trustees  of  a  personal  trust  estate  in  a 
form  substantially  in  accordance  with 
the  provisions  of  §  315.5  (b)  (1>,  insofar 
as  applicable.  The  term  "personal  trust 
estate"  as  used  herein  is  delmed  to  mean, 
and  is  limited  to,  trust  estates  estab- 


ILshed  by  individuals,  that  Is.  nntural 
persons  in  their  own  right,  for  the  Une- 
fit  of  Uiemselves  or  other  such  individ- 
uals, and  common  trusts  compri.'--  d  in 
whole  or  in  part  of  such  trust  estai>  .s. 

§  315.45     Payment   or   reissue.     •   •  • 
(b)   Reissue  during  the  lives  of  both 
coowners.     •    •    • 

(2)  If  the  bond  is  of  a  series  uhich 
may  be  originally  issued  in  the  name  of 
a  trustee,  it  may  be  reissued  in  the  name 
of  a  trustee  of  a  living  trust  creatt  d  by 
both  coowners  for  the  benefit  of  both,  in 
whole  or  in  part,  during  their  liletime 
whether  or  not  containing  an  ab.:!olule 
power  of  revocation  in  the  grantors. 
Requests  for  reissue  under  this  provision 
should  be  made  on  Form  PD  1851  and 
will  not  be  approved  unless  bolli  co. 
owners  are  of  full  age  and  Ic  ally 
competent. 

(Sec.  22,  49  Slat   41,  as  amended;  31  U  S  C, 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  re<iuire- 
ments  of  the  Administrative  Procrdure 
Act  (Pub.  Liw;  404.  79th  Cong.;  60  tjtat, 
237  •  is  found  to  be  impracticable  and 
unnecessary  with  respect  to  this  amend- 
ment. It  is  designed  merely  to  briim  the 
savings  bond  regulations  into  conformity 
with  the  circulars  offering  United  states 
Siivings  bonds  of  Series  E  and  H  for  sale, 
which  are  being  concurrently  amended 
to  extend  the  sale  of  such  bonds  to  inis- 
tees  of  personal  trust  estates. 

A.  N.  Ovepby, 
Acting  Secretary  of  the  Treasury. 

(F    R.    Doc.   54-10317;    Filed,   Dec.   28,   1954; 
8:54   a.    m.J 


(1954  2d  Amdt.  to  Dept.  Clrc.  653,  3(1  Rev) 

Part  316 — Offering   of  United   States 
S.AVINGS  Bonds,  Series  E 

miscellaneous  amendments 

November  18.  195^ 
Sections  316  2.  316.6.  316  9  and  31610 
(a)  of  Department  Circular  No.  653, 
Third  Revision  (31  CFR,  1952  Supp., 
Part  316'.  as  amended,  are  hcieby 
amended,  effective  January  1,  K'o5.  to 
read  as  follows: 

§  316.2  Description.  Bonds  of  Series 
E  will  be  i.ssued  only  in  registered  foim. 
See  §  316.6  for  inforaiation  cone  ining 
registration.  They  will  be  Lssued  .n  de- 
nominations of  $25.  $50.  $100.  $200  $500, 
$1,000.  $10,000  and  $100,000  wh:ch  is 
designed  primarily  for  trustees  il  em- 
ployees" savings  plans  under  §  316  da.  but 
may  also  be  used  in  connection  with 
authorized  reissue  tran.sactions.  Eacii 
bond  will  bear  the  facsimile  signature  of 
the  Secretary  of  the  Trea.sury,  a:.d  w;U 
bear  an  imprint  of  the  Seal  of  the  iieas- 
ui-y  Department.  At  the  time  of  i.^-ue, 
the  issuing  agent  will  inscribe  on  tl:e  face 
of  each  bond  the  name  and  adii  -^  *'>^ 
the  owner  and  the  name  of  the  c  -.  i.  r 
or  beneficiary,  if  any;  will  enter  tue 
i.ssue  date  of  the  bond:  and  will  impn"^ 
the  agent's  dating  stamp  (to  sho-.v  tlie 
date  the  bond  is  actually  in.scribea ' .  a 
bond  of  Series  E  shall  be  valid  only  u 
an  authorized  issuing  agent  receive>  pay- 
ment therefor,  duly  inscribes,  dates,  ana 
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sUmps  the  bond,  and  delivers  it  to  the 
purchaser  or  his  agent. 

§  316.6  Registration — Ca)  Authorized 
forms.  Bonds  of  Series  E  may  be  regis- 
tered only  in  the  names  of  natural  per- 
sons, (that  is.  individuals),  whether 
adults  or  minors,  in  their  own  right,  as 
follows:  (1)  In  the  name  of  one  person; 
(21  in  the  names  of  two  (but  not  more 
than  two)  persons  as  coowners;  and  (3) 
in  the  name  of  one  person  payable  on 
death  to  one  (but  not  more  than  one) 
other  designated  person,  except  that  the 
Treasurer  of  the  United  States  may  be 
designated  as  coowner  or  beneficiary,  and 
except  further  that  such  bonds  may  be 
registered  in  the  name  and  title  of  the 
trustee  or  trustees  of  an  employees'  sav- 
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Ings  plan  as  provided  In  5  316.6a  and  in 
the  name  and  title  of  the  trustee  or 
trustees  of  a  personal  trust  estate.  The 
term  "personal  trust  estate"  as  used 
herein  is  defined  to  mean,  and  is  limited 
to,  trtist  estates  established  by  individ- 
uals, that  Is,  natural  persons  in  their 
own  right,  for  the  benefit  of  themselves 
or  other  such  individuals,  and  common 
trusts  comprised  in  whole  or  in  part  of 
such  trust  estates.  Pull  information  re- 
garding authorized  forms  of  registration 
and  rights  thereunder  will  be  found  in 
the  regulations  ciu-rently  in  force  gov- 
erning United  States  Savings  Bonds. 

5  316.9  Issue  prices  of  bonds.  The 
issue  prices  of  the  various  denominations 
of  bonds  of  Series  E  follow : 


Denomination  (matxirlty 

value) -        125  00     150  00     $100     8200 

Issue    price »18. 75     »37. 50       $75     $150 

"For  limited  use  ot  $100,0(X)  denomination  see  {  316.2. 


$500 
$375 


$1,000 
$750 


$10,000 
$7,500 


'$100,000 
$76,  000 


5  316.10  Purchase  of  bonds.  •  •  • 
(a)  Over-the-counter  for  cash.  (1) 
For  individuals  (natural  persons)  only 
(i»  at  such  incorporated  banks,  trtist 
companies  and  other  agencies  as  have 
bet  n  duly  qualified  as  issuing  agents,  and 
(11  >  at  selected  United  States  post  offices; 
and  (2)  for  individuals  (natural  per- 
sons) or  trustees  of  employees'  savings 
plans  (see  S  316.6a)  and  trustees  of  per- 
sonal ti-ust  estates  (see  5  316.6  (a))  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Treasury  Department,  Wash- 
inf:ton  25,  D.  C. 

(Sec.  22,  49  Stat.  41.  as  amended;  31  U.  8.  C. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong..  60  Stat. 
237 )  is  found  to  be  impracticable  and  un- 
necessary with  respect  to  this  amend- 
ment, which  involves,  primarily,  a  matter 
of  fiscal  policy.  It  extends  the  sale  of 
savings  bonds  of  Series  E  to  trustees  of 
personal  trust  estates. 

[seal!  a.  N.  Overby, 

Acting  Secretary  of  the  Treatury. 

IP.  R.   Doc.  64-10318;   Filed,  Dec.  38,   1964; 
8:54  a.  m.1 


[1954  Dept.  Clrc.  905,  Ist  Amdt.] 

Part  332 — OrrERiNc  or  United  States 
Savii«gs  Bonds,  Series  H 

registration;   AtriHORlZED  FORMS 

November  18,  1954. 
Section  332.6  (a)  of  Department  Cir- 
cular No.  905,  dated  May  21,  1952  (31 
CFR.  1952  Supp.,  Part  332),  is  hereby 
amended,  effective  January  1.  1955,  to 
read  as  follows: 

5  332.6  Registration—U)  Authorized 
forms.  Bonds  of  Series  H  may  be  regis- 
tered only  in  the  names  of  natural  per- 
sons (that  Is.  individuals),  whether 
adults  or  mincnv.  In  their  own  right,  as 
follows:  (1)  In  the  name  of  one  peraon; 
f2)  In  the  names  of  two  (but  not  more 
than  two)  persons  as  coowners;  and  (3) 


in  the  name  of  one  person  payable  on 
death  to  one  (but  not  more  than  one) 
other  designated  person,  except  that  the 
Treasurer  of  the  United  States  may  be 
designated  as  coowner  or  beneficiary, 
and  except  further  that  such  bonds  may 
be  registered  in  the  name  and  title  of 
the  trustee  or  trustees  of  a  personal  trust 
estate.  The  term  "personal  trust  estate" 
£is  used  herein  is  defined  to  mean,  and 
is  limited  to,  trust  estates  established  by 
individuals,  that  is,  natural  persons  in 
their  own  right,  for  the  benefit  of  them- 
selves or  other  such  individuals,  and 
common  trusts  comprised  in  whole  or  in 
part  of  such  trust  estates.  Pull  infor- 
mation regarding  authorized  forms  of 
registration  and  rights  thereunder  will 
be  found  in  the  refrulations  currently  in 
force  governing  United  States  Savings 
Bonds. 

(Sec.  22,  49  Stat  41,  as  amended;  31  U.  S.  C. 
757c) 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (Pub.  Law  404.  79th  Cong.;  60  Stat. 
237)  is  found  to  be  impracticable  and 
unnecessary  with  respect  to  this  amend- 
ment, which  involves,  primarily,  a  matter 
of  fiscal  policy.  It  extends  the  sale  of 
savings  bonds  of  Series  H  to  trustees  of 
personal  trust  estate. 

[SEAL]  A.  N.  OVERBY. 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  64-10319;   Piled.  Dec.  28.   1954- 
8:54  a.  m.l 


TITLE  32— NATIONAL  DEFENSE 
Chapter  VI — Department  of  the  Navy 

Subchapter    D — Proe»»T«in«nt,    Property,    Patent*, 
and   Contracts 

Part  736 — Disposition  or  Property 

BaacEiJ.ANEous  amendments 

The  following  additions,  deletions  and 
revisions  should  be  made  to  the  Code  of 
Federal  R^ulatlons,  Title  82,  National 
Defense,  (Chapter  VI— Department  of  the 
Navy,    Subchapter    D— Procurement, 
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Property.  Patents,  and  Contracts,  Part 
736 — Disposition  of  Property  I  Revised  1. 

1.  Section  736.1.  lines  3  and  11:  After 
the  word  "destroyers"  insert  "ciniisers," 
ill  each  instance. 

2.  Section  736.1  (b>.  lines  9  and  10: 
Delete  "the  Greece.  Turkey  Aid  Act  (61 
Stat.  103,  as  amended;  22  U.  S.  C.  1401- 
1409'." 

3.  Section  736.1  (c) :  Delete  the  sec- 
ond and  third  sentences  and  insert  in 
heu  thereof  "The  Bureau  of  SuppUes  and 
Accounts  Manual  and  the  Marine  Corps 
Manual  contain  information  and  oper- 
ating instructions  for  the  guidance  of 
field  personnel  in  disposing  of  personal 
property  at  Navy  and  Marine  Corps  in- 
stallations, respectively.  The  Material 
Inspection  Service  Administration  Man- 
ual contains  similar  information  appU- 
cable  to  the  disposition  of  contractor 
inventory  in  privately  owned  plants. 
Tliese  publications  are  available  for  in- 
spection at  the  Office  of  Naval  Material, 
Washington  25,  D.  C;  at  the  offices  of 
the  Commandants  of  the  several  Naval 
Districts  and  River  Commands;  at  the 
several  Navy  and  Marine  Corps  installa- 
tions; and,  at  offices  of  the  Supervising 
Inspectors  of  Naval  Material." 

4.  Section  736.2.  lines  9,  10,  and  11: 
Delete  "paragraph  405.3  of  the  Property 
Redistribution  and  Di.'^posal  Regulation 
(August  1,  1951)"  and  insert  in  Ueu 
thereof  "Chapter  C8  of  the  Material 
Inspection  Service  Administration 
Manual." 

5.  Section   736.3    (a>  :    Under   ''Naval 
Shipyards  '  delete  "Mare  Island,  Vallejo. 
Calif."    "San    Francisco.    Calif."     and 
"Pearl  Harbor.  T.  H";  change  "Naval 
Base,  Charleston.  S.  C."  to  read  "(Charles- 
ton, S.  C."    Under  "Naval  Air  Stations" 
delete  "Alameda,  Calif.,"  "Seattle.  Wash." 
and  "Miami.  Fla. "     Under  "Naval  Sta- 
tions"   delete   "Adak.    Alaska."     Under 
"Marine  Corps  Air  Stations  Designated 
by    the    Commandant    of    the    Marine 
Corps"     add     "Naval     Supply     Officer, 
Marine  Corps  Air  Station,  Miami,  Fla." 
Under  "Authorized  Selling  Activities  of 
the  Marine  Corps"  delete  "Marine  Corps 
Depot  of  Supplies,  San  Francisco,  Calif." ; 
and  add  "Marine  Corps  Supply  Annex, 
Barstow,    Calif."    and    "Marine    Corps 
Depot  of  Supplies,  Albany.  Ga."    Under 
"Other  Naval  Activities"  change  "Navy 
Advanced     Base     Supply    Depot,     Port 
Hueneme.  Calif."  to  read  "Construction 
Battalion  Center.  Port  Hueneme,  Calif." ; 
change   "Navy   Advanced   Base   Supply 
Depot.  Davlsville,  R.  I."  to  read  "Con- 
struction  Battalion   Center.   Davlsville, 
R.  L";  change  "U.  S.  Fleet  Activities, 
Yokosuka,  Japan"  to  read  "Naval  Supply 
Depot.    Yokosuka.    Japan";     and.    add 
thereunder    "Naval    Air    Facility,    Port 
Lyautey,  French  Morocco."    Under  "Su- 
pervising Inspectors  of  Naval  Material 
at"  change  "Brooklyn,  N.  Y."  to  read 
"New  York.  N.  Y.";  and.  delete  "Cneve- 
land,  Ohio,"  "Houston,  Tex.,"  "Los  An- 
geles. Calif."  and  "Seattle.  Wash." 

6.  Section  736.3  (b),  line  5:  C^iange 
-25"  to  read  "20.- 

7.  Section  736.5  (b) :  Delete  the  third 
sentence  beginning  and  ending  with 
"The  Dep€Uijnent  of  the  Navy  may 
also  •  •  •  (3  CFR,  1943  CMm,  Supp.)"; 
in  the  last  line,  delete  "(Pub.  Law  165, 
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82d  Cong.>"  and  insert  in  lieu  thereof 
-140  U.  S.  C.  551  et  seq.)." 

8.  Section  736.5  (d),  line  19:  Chanpe 
the  comma  to  a  period  and  delete  tlie 
remainder  of  the  sentence. 

9.  Section  736.5  (e):  Add  a  new  sen- 
tence at  the  end  of  this  paragraph  to 
read:  "However,  even  though  such 
authority  exists,  the  Navy  does  not 
utilize  the  sales  procedure  of  this  author- 
ization but  does  exchange  (trade  in) 
property  and  apply  the  exchange  allow- 
ance in  whole  or  part  payment  for  the 
items  procured." 

10.  Section  736.5  (f)  Q)  (1):  In  addi- 
tion to  the  schools  listed,  add  the 
following : 

Augusta  Military  Academy,  Fort  Defiance. 
Va. 

Bordentown  Military  Institute,  Borden- 
town.  N.  J. 

Brown  Military  Academy.  San  Dtepo.  Calif. 
Camp  Plre  Girls,  Inc.  16  East  48th  Street. 
New  York  17.  N.  Y. 

Castle  Heights  Military  Academy.  Lebanon, 
Tenn. 

Columbia  Military  Academy.  Columbia, 
Tenn 

Flshburne  Military  School.  Waynesboro.  Va. 

Fork  Union  Military  Academy,  Fork  Union, 
Va. 

Georgia  Military  Academy.  College  Park, 
Oa. 

Greenbrier  Military  School,  Lewisburg, 
W   Va. 

Howe  Military  School.  Howe.  Ind. 

Kamehameha  School  for  Boys,  Honolulu. 
T  H. 

Kentucky  Military  In.stltute.  Lyndon.  Ky. 

La  Salle  Military  Academy,  Oakdale,  Long 
Island.  N.  Y. 

Marmlon  Military  Academy,  Aurora.  111. 

Massanutten  Military  Academy.  Wood- 
stock, Va. 

Missouri  Military  Academy.  Mexico.  Mo. 

Morgan  Park  Military  Academy.  Chicago, 
111. 

National  Headquarters.  Girl  Scouts  of 
America,  155  Blast  44th  Street,  New  York  17, 
N.  Y. 

New  York  Military  Academy,  Cornwall-on- 
Hudson,  N.  Y. 

Northwestern  Military  and  Naval  Academy, 
Walworth,  Wis. 

Oak  Ridge  Military  Institute,  Oak  Ridge. 
N.  C. 

Porter  Military  Academy,  Charleston.  S   C. 

Riverside  Military  Academy,  Gainesville, 
Ga. 

Sewanee  Military  Academy,  Sewanee,  Tenn. 

Shattuck  School.  Falrbault,  Minn. 

Staunton  Military  Academy,  Staunton.  Va. 

St.  John's  Military  Academy.  Delafleld,  Wis. 

St.  Josephs  College  and  Military  Academy, 
Hays,  Kans. 

St.  Thomaa  Military  Academy,  St.  Paul, 
Minn. 

Tennessee  Military  Institute.  Sweetwater, 
Tenn. 

Texas  Military  Institute.  San  Antonio,  Tex, 

The  Manllus  School,  Manlius,  N.  Y. 

Western  MUitary  Academy.  Alton.  IlL 

11.  Section  736.5  (f)  (1>  (ii>,  lines  8. 
9  and  12:  Delete  "Federal  Security  Ad- 
ministration" and  "Federal  Security 
Agency"  and  insert  in  lieu  thereof  "De- 
partment of  Health,  Education  and  Wel- 
fare" in  each  instance. 

12.  Section  736.5  (f)  (2),  line  3: 
Change  "Federal  Security  Agency"  to 
read  "Department  of  Health.  Education 
and  Welfare." 

13.  Following  §  736.6.  insert  a  new  sec- 
tion as  follows: 

§  736  7  Approval  by  the  Attorney 
General.    Prior  to  the  disposition,  either 
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competitively  or  by  negotiation,  to  pri- 
vate interests  of  a  plant  or  plants,  or 
other  property,  which  cost  the  Govern- 
ment $1,000,000  or  more,  or  of  patents, 
processes,  techniques,  or  inventions,  ir- 
resf>ective  of  cost,  the  Navy  must  notify 
the  Attorney  General  of  the  proposed 
disposal  and  the  probable  terms  and 
conditions  thereof.  Within  a  rea.sonable 
time,  in  no  event  to  exceed  sixty  days 
after  receiving  such  notification,  the  At- 
torney General  will  advise  the  Navy 
whether,  insofar  as  he  can  determine, 
the  proposed  disposition  would  tend  to 
create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  laws.  In  such 
cases,  the  Navy  must  obtain  from  the 
proposed  purchaser  information  regard- 
ing its  final  status,  the  anticipated  use 
to  be  made  of  the  property  and  any  other 
information  as  may  be  required  by  the 
Attorney  General;  the  award  or  final 
sale  must  be  delayed  until  the  Attorney 
General  advises  of  his  determination. 

(22  Stat  296.  as  amended.  599.  29  Stat.  133.  as 
amended.  38  Stat.  771.  47  Stat.  751.  54  Stat. 
717,  as  amended.  55  Stat.  839.  as  amended.  60 
Stat.  898.  61  Stat.  675.  as  amended.  61  Stat. 
774.  as  amended.  63  Stat  377;  34  U  S.  C.  544. 
492,  5  U.  S.  C.  150p.  34  U.  S.  C.  549-550.  546d, 
50  U.  S.  C.  App.  1172,  611,  34  U.  S.  C.  546h, 
553a,  522a.  41  U.  S.  C.  201.  Interpret  or  ap- 
ply 22  Stat.  296,  as  amended.  599,  26  Stat  194, 
38  Stat  406.  as  amended.  38  Stat.  1084.  44 
Stat.  836.  1096.  45  Stat.  1430.  49  Stat.  885,  as 
amended.  53  Stat.  811.  as  amended,  54  Stat. 
681.  as  amended.  57  Stat.  69.  as  amended.  60 
Stat.  897.  61  SUt  774,  as  amended,  62  Stat. 
647,  34  U.  S.  C.  544,  492.  543.  551,  31  U.  S.  C. 
686,  34  U.  S  C.  551a,  546a,  546b.  40  U  S.  C. 
304a,  50  U.  S.  C.  98a,  34  U.  S.  C  546e.  50 
U.  S.  C.  App.  1301-3.  34  U.  S.  C.  546f   k,  522a. 

E.  O.  9262.  Nov.  5,  1942,  7  F.  R  9105.  3  CFR. 
1943  Cum.  Supp.;  E.  O.  9986,  AUi?.  16,  1948.  13 

F.  R  4755,  3  CFR,  1948  Supp.;  E  O  10210,  Feb. 
2.  1951.  16  F.  R.  1049;  3  CFR,  1951  Supp. 
Interpret  or  apply  sec.  207,  63  Stat.  391;  40 
U.  S.  C.  488) 

Dated:  December  22.  1954. 

By  direction  of  the  Secretary  of  the 
Navy. 

Ira  H.  Nunn, 
Rear  Admiral,  U.  S.  Navy, 
Judge  Advocate  General  of  the  Navy. 

[F.  R.   Doc.   &4-10283:    Piled.  Dec.  28.   1954; 
8:47  a.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

(Circular   1894  J 

Part  191 — General  Regulations  Appli- 
cable TO  Mineral  P*ermits,  Leases  and 
Licenses 

Part  192 — Oil  and  Gas  Leases — General 
Provisions 

miscellaneous  amendments 

1.  Section  191.13  is  amended  to  read 
as  follows: 

§  191.13    Payment  of  rentals.    Unless 
otherwise   directed   by   the   Secretary/ 


rentals  and  royalties  under  all  leasee  and 
permits  issued  under  the  act  shall  be 
paid  to  the  Manager  of  the  land  office  in 
the  State  in  which  the  lands  are  located 
or.  if  there  is  no  land  office  in  such  State, 
to  the  Director,  Bureau  of  Land  Manage- 
ment. Washington  25.  D.  C.  except  that 
for  lands  in  tlie  following  States,  pay- 
ments  must  be  made  in  the  land  office 
named :  North  or  South  Dakota,  the  land 
office  at  Bilhngs,  Montana;  Nebra.'-ka  or 
Kansas,  at  Cheyenne,  Wyoming;  Okla- 
homa at  Santa  Fe,  New  Mexico.  All 
remittances  to  Bureau  of  Land  Manace- 
ment  offices  shall  be  made  payable  to  the 
Bureau  of  Land  Management. 

2.  Section  191.26  is  amended  to  read 
as  follows: 

§  191.26  Suspension  of  operation  •  and 
production,  (a)  Applications  by  It.s.sees 
for  relief  from  the  producing  recjuire- 
ments  or  from  all  oF>erating  and  pro- 
ducing requirements  of  mineral  leases 
shall  be  filed  in  triplicate  in  the  office  of 
the  regional  oil  and  gas  supervl.sor  for 
oil  and  gas  leases,  and  in  the  office  of 
the  regional  mining  supervisor  for  all 
other  leases.'  As  to  oil  and  gas  leases, 
no  suspension  of  operations  and  pro- 
duction will  be  granted  on  any  lease  in 
the  absence  of  a  well  capable  of  produc- 
tion on  the  leasehold,  except  where  the 
Secretary  directs  a  suspension  in  the 
interest  of  conservation.  Comp'ete  in- 
formation  must  be  furnished  showing 
the  nece.ssity  for  such  relief. 

(b>  The  term  of  any  lease  will  be  ex- 
tended by  adding  thereto  any  period  of 
suspension  of  all  operations  and  pro- 
duction during  such  tenn  pursuant  to 
any  direction  or  assent  of  the  Secretan.'. 

«c)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 
as.sent  of  the  Secretary.  Rental  and 
minimum  royalty  payments  will  h<-  sus- 
pended during  any  period  of  suspen.s;on 
of  all  operations  and  production  directed 
or  assented  to  by  the  Secretary,  besnn- 
ning  with  the  first  day  of  the  lea.se  month 
on  which  the  suspension  of  operations 
and  production  becomes  effective  or,  if 
the  suspension  of  operations  and  pro- 
duction becomes  effective  on  any  date 
other  than  the  first  day  of  a  lease  month. 
beginning  with  the  first  day  of  the  lease 
month  following  such  effective  dat«. 
The  suspension  of  rental  and  minimum 
royalty  payments  shall  end  on  the  first 
day  of  the  lease  month  in  which  opera- 
tions or  production  is  resumed.  Where 
rentals  are  creditable  against  royalties 
and  have  been  paid  in  advance,  proper 


» Under  Secretary's  Order  No.  2505.  aM 
rentals  and  royalties  on  productive  oU  and 
gas  leases,  and  on  all  leases  In  productive, 
unitized  areas,  and  payments  on  easements 


for  directional  drllllni?  and  on  storage  opree- 
ments  are  to  be  paid  to  the  Regional  Oil  and 
Gas  Supervisor  of  the  United  States  Oeolopl- 
cal  Survey.  All  remittances  to  Geoloplcal 
Survey  offices  shall  be  made  payable  to  the 
Treasurer  of  the  United  States.  iRintals 
and  royalties  on  productive  mining  leaw* 
are  to  be  paid  to  the  Regional  Mining 
Supervisor.) 

'  By  Departmental  Order  No  2699  and  Geo- 
logical Survey  Order  No.  218  of  August  H. 
1952.  the  regional  oU  and  gas  supervlscirs  and 
the  regional  mining  supervisors  are  author- 
ized to  act  on  applications  for  suspension  of 
operations  or  production  or  both  filed  pur- 
suant to  this  section  and  to  terminate  bus- 
penslons  of  this  kind  which  have  been  or 
may  be  gruntfd. 
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credit  will  be  allowed  on  the  next  rental 
or  royalty  due  under  the  lease. 

(di  No  lease  shall  be  deemed  to  expire 
by  reason  of  a  suspension  of  either  oper- 
ation.'^;  or  production  only,  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(e»  If  there  is  a  well  capable  of  pro- 
ducHW  on  the  leased  premises  and  all 
operntions  and  production  are  suspended 
pur.'^uant  to  any  direction  or  assent  of  the 
Secretary,  the  commencement  of  drilling 
opeiations  only  will  be  regarded  as  ter- 
minating the  sa"5pension  as  to  operations 
but  not  as  to  production,  and  as  termi- 
nal :ni'  the  period  of  suspension  to  be 
added  to  the  term  of  the  lease  as  provided 
in  iiaragraph  (b)  of  this  section  and  the 
period  of  susi>ension  of  rental  and  mini- 
mum royalty  payments  as  provided  in 
pannraph  (c)  of  this  section.  However, 
as  provided  in  paragraph  (d)  of  this  sec- 
tion, the  term  of  the  lease  will  not  be 
deemed  to  expire  so  long  as  the  suspen- 
sion of  operations  or  production  remains 
in  effect. 

(fi  The  minimum  annual  production 
requirements  of  a  lease  issued  under  the 
act  for  coal,  phosphate,  potassium,  so- 
dium, oil  shale  or  sulphur  shall  be  pro- 
portionately reduced  for  that  portion  of 
a  Ic-use  year  for  which  suspension  of  op- 
erations and  production  is  directed  or 
prantcd  by  the  Secretary  of  the  Interior 
in  the  interest  of  conservation. 

(Se<-    32.  41    Stat    450,   sec.   1.  44   Stat.   301; 
30  U    .S.   C.   189,  271) 

3   Section  192.3  Is  amended  to  read  as 

follows: 

J  192  3  Acreage  limitation  on  leases. 
(a)  No  person,  association,  or  corpora- 
tion, except  as  in  the  act  provided,  may 
hold  more  than  46.080  acres  in  any  one 
State,  or  more  than  100,000  acres  in  the 
Terntoo'  of  Alaska,  whether  directly 
through  the  ownership  of  leases  or  inter- 
ests in  leases,  or  indirectly  as  a  member 
of  an  a.s.sociation  or  associations,  or  as  a 
stoc  kholdcr  of  a  corporation,  or  corpora- 
tioH'^.  holding  leases  or  interests  therein 
or  ixHh.  All  leases  committed  to  any 
unit  '.r  cooperative  plan  approved  or  prc- 
scnlM'd  by  the  Secretary  of  the  Interior 
shall  not  be  included  in  computing  ac- 
couM.ible  acreage  under  section  27  of  the 
act.  All  leases  operated  under  an  oper- 
atin '.  drilling,  or  development  contract 
appii  vcd  by  the  Secretary  of  the  Interior 
pur  uant  to  section  17  ib)  of  the  act,  and 
inteitsts  thereunder,  other  than  com- 
muMiiization  agreements,  and  all  leases 
issued  under  sections  18  and  19  of  the  act 
shall  be  excepted  in  determining  the 
lessee.-)  and  the  operators'  acreage  hold- 
ings or  control  under  the  provisions  of 
any  .srction  of  this  act. 

(b>  In  computing  acreage  holdings  or 
control,  the  accountable  acreage  of  a 
party  owning  an  undivided  interest  in  a 
lea.-t  hall  be  such  party's  proportionate 
part  of  the  total  lease  acreage.  Likewise, 
the  accountable  acreage  of  a  party  own- 
ing a!i  interest  in  a  corporation  or  asso- 
ciatn.ii  shall  be  his  proportionate  part 
of  ti:--  corporation's  or  association's  ac- 
coun  ible  acreage.  Parties  owning  a 
royalty  or  other  interest  determined  by 
or  privable  out  of  a  percentage  of  pro- 
duciiLii  from  a  lease  will  be  charged  with 
No.  251 3 
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a  similar  percentage  of  the  total  lease 
acreage. 

(c)  No  lease  will  be  Lssued  and  no 
transfer  will  be  approved  until  it  has 
been  shown  pursuant  to  the  require- 
ments of  §  192.42  (e)  (4)  that  the  lessee 
or  transferee  is  entitled  to  hold  the  acre- 
age. Any  party  found  to  hold  or  control 
accountable  acreage  computed  in  ac- 
cordance with  the  principles  above  set 
forth  in  excess  of  the  prescribed  limita- 
tions shall  be  given  thirty  days  within 
which  to  file  proof  of  the  reduction  of 
his  holdings  or  control  so  as  to  conform 
with  the  prescribed  limitation. 

4.  Section  192.4  is  amended  to  read  as 
follows: 

S  192.4  Acreage  limitations  on  options. 
<&)  Acreage  held  under  a  nonrenewable 
option,  valid  only  for  three  years  or  such 
longer  period  as  may  be  authorized  by 
the  Secretary,  shall  not  be  chargeable 
under  §  192.3.  but  no  optionee  may  hold 
options  at  any  one  time  for  more  than 
200.000  acres  in  any  one  State,  or  in  the 
Territory'  of  Alaska. 

(b)  No  such  option  shall  be  taken  for 
more  than  three  years  without  the  prior 
approval  of  the  Secretary  of  the  Interior, 
except  that  an  option  hereafter  taken 
on  a  lease  application  or  offer  may  be  for 
the  period  of  time  until  issuance  of  the 
lease  and  three  years  thereafter.  Where 
it  is  sought  to  obtain  options  for  periods 
in  excess  of  those  provided  in  the  pre- 
ceding sentence,  an  application  should 
be  filed  with  the  Director,  Bureau  of 
Land  Management,  accompanied  by  a 
complete  .showing  as  to  the  special  or 
unusual  circum-stances  which  are  be- 
lieved to  justify  approval  of  the  applica- 
tion by  the  Secretary. 

(c>  Within  the  meaning  of  this  sec- 
tion, options  may  be  taken  only  on  lands 
embraced  in  leases  and  offers  or  applica- 
tions for  leases  and  the  acreage  included 
in  any  such  option  taken  upon  an  appli- 
cation or  offer  for  a  lease  shall  be  charge- 
able from  and  after  the  date  of  such 
option. 

(d)  It  shall  be  permissible  for  any 
such  option  to  provide  that  where  all  or 
any  part  of  the  land  covered  thereby  is 
included  in  a  coop>erative  or  unit  plan 
(as  defined  in  5  192.20)  duly  executed  by 
the  parties  and  submitted  to  the  Secre- 
tary for  final  approval  prior  to  the  ex- 
piration of  the  three-year  option  period, 
then,  as  to  that  part  of  the  land  covered 
by  said  option  which  is  included  in  said 
cooiJorative  or  unit  plan,  such  option 
shall  not  expire  until  a  date  30  days  after 
the  date  of  final  approval  or  disapproval 
by  the  Secretary  of  that  cooperative  or 
unit  plan. 

(e)  Each  optionee  must  file  with  the 
Director,  Bureau  of  Land  Management, 
within  90  days  after  December  31  and 
June  30  of  each  year,  a  statement  show- 
ing as  of  the  prior  December  31  and 
June  30,  respectively.  (1)  name  of  op- 
tioner  and  serial  number  of  lease,  appU- 
cation  or  offer  for  lease  subject  tqthe 
option  (2)  date  and  expiration  date  of 
each  option.  (3)  number  of  acres  covered 
by  each  option,  and  (4)  aggregate  num- 
ber of  options  held  in  each  State  and 
total  acreage  thereof. 

(f)  If  the  statement  shows  or  it  is 
otherwise  ascertained  that  the  optionee 
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holds  options  in  excess  of  the  prescribed 
limitation,  he  will  be  given  30  days  within 
which  to  file  proof  of  reduction  of  his 
option  holdings  to  the  limitations  pre- 
scribed by  the  act. 

5.  Section  192.8  is  amended  to  read  as 
follows: 

§  192  8  Protection  of  leased  layids 
from  drainage.  (a>  Where  land  in  any 
lease  is  being  drained  of  its  oil  or  gas 
content  by  a  well  either  on  a  Federal 
lease  issued  at  a  lower  rate  of  royalty  or 
on  land  not  the  property  of  the  United 
States,  the  lessee  must  drill  and  produce 
all  welLs  necessary  to  protect  the  leased 
lands  from  drainage.  In  lieu  of  drilling 
such  wells,  the  lessee  may.  with  the  con- 
sent of  the  Director  of  the  Geological 
Survey,  pay  compensatory  royalty  in  the 
amount  determined  in  accordance  with 
30  CFR  221.21. 

(b)  The  payment  of  comperLsatory 
royalty  under  this  section  or  §  192.7  shall 
extend  the  primary  or  extended  term  of 
any  lease  for  the  period  during  which 
such  compensatory  royalty  is  paid,  and 
for  a  period  of  one  year  from  the  dis- 
continuance of  such  payment,  and  for 
so  long  thereafter  as  oil  or  gas  is  pro- 
duced in  paying  quantities. 

6.  Section  192.42  is  amended  to  read 
as  follows : 

5  192.42  Oj^er  to  lease,  and  issuance 
of  lease,  (a)  To  obtain  a  non-competi- 
tive lease  an  offer  to  accept  such  lease 
must  be  made  on  Form  4-1158,  "Offer  to 
lease  and  lease  for  oil  and  gas."  or  on 
unofficial  copies  of  that  form  in  current 
use:  Provided,  That  the  copies  are  exact 
reproductions  of  one  page  of  both  sides 
of  the  official  approved  one  page  form 
and  are  without  additions,  omissions  or 
other  changes  or  advertising.  Form  4- 
1158  or  a  valid  reproduction  of  the 
official  form  will  also  constitute  the  lease 
when  signed  by  the  Manager  of  the  Land 
Office. 

<b)  Five  copies  of  Form  4-1158,  or 
valid  reproduction  thereof,  for  each  offer 
to  lease  shall  be  filed  in  the  proper  land 
office,  or  for  land  or  deposits  in  States 
for  which  there  are  no  land  offices,  with 
the  Director  of  the  Bureau  of  Land  Man- 
agement. Washington  25.  D.  C  If  less 
than  five  copies  are  filed,  the  offer  will 
not  be  rejected,  if  not  otherwise  subject 
to  rejection,  until  30  days  from  filing 
have  elapsed  and  if  during  that  period 
the  remaining  required  copies  are  filed, 
the  offeror's  priority  will  date  from  the 
date  of  the  first  filing.  If  the  additional 
copies  are  not  filed  within  the  30-day 
period,  the  offer  will  be  rejected  and  re- 
turned and  will  afford  no  priority  to  the 
offeror.  Should  the  additional  copies  be 
filed  after  the  30-day  period  but  before 
the  offer  has  been  rejected,  the  offeror 
will  have  a  priority  as  of  the  later  filing 
date.  The  offer  must  be  filed  on  a  form 
in  effect  at  the  date  of  filing.  For  the 
purpose  of  this  part  an  offer  will  be  con- 


•  Offers  for  lands  or  mineral  deposits  In  the 
following  States  should  be  filed  at  the  land 
oflice  named:  North  or  South  DakoU,  land 
office  at  Billings.  Montana:  Nebraska  or 
Kansas,  at  Cheyenne.  Wyoming:  Oklahoma, 
at  Santa  Fe,  New  Mexico. 
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sidered  filed  when  it  is  received  in  the 
proper  office  during  business  hours. 

(c»  The  offeror  shall  nriark  one  of  the 
copies  first  filed  at  the  top  with  the 
word  "onsinal."  If  that  is  not  done, 
the  manau'er  will  so  mark  one  copy.  If 
there  is  any  variation  in  the  land  de- 
scriptions among  the  five  copies,  the 
copy  marked  'original'  shall  govern  as 
to  the  lands  covered  by  the  lease. 

(d)  Each  offer  must  be  filled  in  on  a 
typewriter  or  printed  plainly  in  ink  and 
signed  in  ink  by  the  offeror  or  the 
offeror's  duly  authorized  attorney  in 
fact  or  agent.  An  offer  may  be  made 
by  a  legal  guardian  or  trustee  in  his 
name  for  the  benefit  of  a  non-alien 
minor  or  minors  but  an  offer  may  not  be 
filed  by  a  minor.  Each  offer  must  de- 
scribe the  lands  by  legal  subdivision, 
section,  township,  and  range,  if  the  lands 
are  sui-veyed.  and  if  not  surveyed,  by  a 
metes  and  bounds  de.scription  connected 
with  a  corner  of  the  public  land  surveys 
by  cour.se  and  distance  and  must  cover 
only  lands  entirely  within  a  six-mile 
square.  Each  offer  must  be  for  an  area 
of  not  more  than  2,560  acres  except 
where  the  rule  of  approximation  applies, 
and  may  not  be  for  less  than  640  acres 
except  in  any  one  of  the  following 
instances: 

( 1 )  Where  the  offer  is  accompanied 
by  a  showing  that  the  lands  are  in  an 
approved  unit  or  cooperative  plan  of 
operation  or  such  a  plan  which  has  been 
approved  as  to  form  by  the  Director  of 
the  Geological  Survey. 

<2>  Where  the  land  is  surrounded  by 
lands  not  available  for  leasing  under  the 
act,  except  that  where  the  tract  was 
isolated  as  the  result  of  a  partial  relin- 
quishment of  a  lease,  no  lease  offer  will 
be  received  for  the  relinquished  land 
other  than  one  filed  under  the  condi- 
tions prescribed  in  subparagraph  <!>  of 
this  paragraph  for  a  period  of  60  days 
from  and  after  the  date  of  filing  of  the 
partial  relinquishment. 

(e)  Each  offer,  when  first  filed,  shall 
be  accompanied  by: 

(1 )  A  filing  fee  of  SIO  which  will  be  re- 
tained as  a  service  charge,  except  as 
provided  in  paragraph  <g"  of  this  sec- 
tion, even  though  the  offer  should  be  re- 
jected or  withdrawn  in  whole  or  in  part. 

«2>  Full  payment  of  the  first  year's 
rental  ba.sed  on  the  total  acreage  if 
known,  and  if  not  known,  on  the  basis 
of  40  acres  for  each  smallest  legal  sub- 
division. 

1 3  •  Except  in  a  case  where  an  officer 
of  a  corporation  signs  an  offer  on  behalf 
of  the  corporation  'as  to  which  see  para- 
graph <f'  (2»  of  this  section",  evidence 
of  the  authority  of  the  attorney  in  fact 
or  agent  to  sign  the  offer  and  lea.se,  if 
the  offer  is  signed  by  such  attorney  or 
agent  on  behalf  of  the  offeror;  and  in 
addition,  if  such  offeror  is  an  individual, 
a  statement  over  the  offeror's  signature 
setting  forth  the  offeror's  citizenship  and 
whether  the  offeror's  direct  and  indirect 
interests  in  oil  and  gas  leases,  applica- 
tions, and  offers  therefor,  exceeds  46.- 
080  chargeable  acres  in  the  same  State, 
or  exceeds  100.000  acres  in  the  Terri- 
tory of  Alaska. 

(4)  If  the  offer  is  signed  by  an  at- 
torney in  fact  or  a;:ont.  or  if  any  at- 
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torney  in  fact  or  agent  has  been 
authorized  to  act  on  behalf  of  the  offeror 
with  resp>ect  to  the  offer  or  lease,  .sep- 
arate statements  over  the  signatures  of 
the  attorney  in  fact  or  agent  and  the 
offeror  stating  whether  or  not  there  is 
any  agreement  or  understanding  be- 
tween them,  or  with  any  other  person, 
either  verbal  or  written  by  which  the  at- 
torney in  fact  or  agent  or  such  other 
person  has  received,  or  is  to  receive,  any 
interest  in  the  lease  when  issued,  in- 
cluding royalty  interest  or  interest  in  an 
operating  atireement  under  the  lease  giv- 
ing full  details  of  the  agreement  or  un- 
derstanding, if  it  is  a  verbal  one;  the 
statement  must  be  accompanied  by  a 
copy  of  any  such  written  agreement  or 
understanding;  and  if  such  an  agree- 
ment or  under.standing  exists,  the  state- 
ment of  the  attorney  in  fact  or  agent 
should  set  forth  the  citizenship  of  the 
attorney  in  fact  or  the  agent  or  other 
person  and  whether  his  direct  and  in- 
direct interests  in  oil  and  gas  leases, 
applications,  and  offers  therefor  exceeds 
46.080  chargeable  acres  in  the  same 
State,  or  exceeds  100.000  acres  in  the 
Territory  of  Alaska.  This  requirement 
does  not  apply  in  cases  in  which  the  at- 
torney in  fact  or  agent  is  a  member  of 
an  unincorporated  association  i  including 
a  partnership'  or  is  an  officer  of  a  cor- 
poration and  has  an  interest  in  the  offer 
or  the  lease  to  be  i.ssued  solely  by  rea- 
son of  the  fact  that  he  is  a  member  of 
the  association  or  a  stockholder  in  the 
corporation, 

i5»  If  the  offer  is  made  by  a  guardian 
or  trustee,  a  certified  copy  of  the  court 
order  authorizing  him  to  act  as  such  and 
to  fulfill  in  behalf  of  the  minor  or  minors 
all  obligations  of  the  lease  or  arising 
thereunder;  his  statements  as  to  the 
citizenship  and  holdings  of  each  of  the 
minors;  and  a  similar  statement  as  to 
his  own  citizenship  and  holdiii'-s  under 
the  leasing  act.  including  his  holdings 
for  the  benefit  of  other  minors, 

(6>  If  the  offer  is  made  by  an  associa- 
tion (including  a  partnership*,  it  must 
be  accompanied  by  a  certified  copy  of  the 
articles  of  association  and  the  same 
showing  as  to  the  citizenship  and  hold- 
ings of  its  members  as  required  of  an 
individual. 

(f )  If  the  offeror  is  a  corporation  the 
offer  must  be  accompanied  by  a  state- 
ment showing  ( 1  •  the  State  in  which  it 
is  incorporated.  i2>  that  it  is  authorized 
to  hold  oil  and  gas  leases  and  that  the 
officer  executing  the  lease  is  authorized 
to  act  on  behalf  of  the  corporation  in 
such  matters,  (3»  the  percentage  of 
voting  stock  and  of  all  the  stock  owned 
by  aliens  for  those  having  addres.ses  out- 
side of  the  United  States,  and  <4)  the 
names  and  addresses  of  the  stockholders 
holding  20  percent  or  more  of  the  stock 
of  the  corporation.  When  the  stock 
owned  by  aliens  is  over  10  percent,  addi- 
tional information  may  be  required  by 
the  Bureau  before  the  lease  is  issued  or 
production  is  obtained.  A  separate 
showing  of  citizenship  and  holdings  of 
stockholders  owning  or  controlling  20 
p>ercent  or  more  of  the  stock  of  any  class 
must  also  be  furnished.  Where  such  ma- 
terial has  previously  been  filed  a  refer- 
ence by  serial  number  to  the  record  in 
which  it  has  been  hied,  together  with  a 


statement  as  to  any  amendments  win 
be  accepted. 

(g)  <1>  Except  as  provided  in  sub- 
paragraph  <2)  of  this  paragraph,  an 
offer  will  be  rejected  and  returned  to  the 
offeror  and  will  afford  the  apphcaiii  no 
priority  if: 

<  i )  The  land  description  is  in.sufliciem 
to  identify  the  lands  or  the  lands  are  not 
entirely  within  a  6-mile  square. 

(ii>  The  total  acreage  exceeds  2.560 
acres,  except  where  the  rule  of  api)roxi. 
mation  applies  or  is  less  than  640  acres 
or  the  equivalent  of  a  ."^^ection  and  is  not 
within  the  exceptions  in  paragraph  id) 
of  this  section. 

<iii»  The  full  filing  fee  and  tl;e  first 
year's  rental  do  not  accompany  th.-  offer. 
the  rental  payment  to  be  for  the  total 
acreage  if  known,  and  if  not  kno'A  n.  for 
the  total  acreage  computed  on  th  •  basis 
of  40  acres  for  each  smallest  le^al  sub- 
division. 

•  iv  >  The  offer  is  signed  by  an  aront  in 
behalf  of  the  offeror  and  the  offt  s  is  not 
accompanied  by  a  statement  ovt  r  the 
offeror's  own  signature  with  ro.'-pect  to 
holdings  and  citizenship  and  bv  the 
statements  and  evidence  requiicd  by 
paragraph  (e>  t4i  of  this  section. 

(v>  The  offer  is  signed  by  a  guardian 
or  trustee  in  behalf  of  a  minor  and  is  not 
accompanied  by  the  evidence  required  by 
paragraph  (e>   <5»  of  this  .section. 

(vii  Less  than  five  copies  of  tlic  offer 
are  filed  and  the  copies  lacking  are  not 
received  in  the  land  office  before  the  ex- 
piration of  30  days  from  the  date  of 
receipt  of  the  copies  first  filed. 

(vii»  There  is  nonconiplianc<^  with 
item  5  <a»  and  <e)  of  the  Special  In- 
structions, The  offeror  will  be  given  an 
opiwrtunity  to  file  a  new  offer  within  30 
days  from  service  of  the  rejection,  and 
the  fee  and  rental  payments  on  tiie  old 
offer  will  be  applied  to  the  new  offer  if 
the  new  offer  .shows  the  .serial  and  re- 
ceipt numbers  of  the  old  offer.  The  ad- 
vance rental  will  be  returned  unless 
within  the  30-day  period  anotlxr  offer 
is  filed. 

f2»  An  offer  to  lease  containing  any 
of  the  following  deficiencies  will  be  ap- 
proved by  the  signing  officer  provided  all 
other  requirements  are  met: 

( i  >  An  offer  deficient  in  the  first  year's 
rental  by  not  more  than  10  percent  The 
additional  rental  must  be  paid  within  30 
days  from  notice  under  penalty  of  can- 
cellation of  the  lease. 

tii»  An  offer  covering  not  more  than 
10  percent  over  the  maximum  allowable 
acreage  of  2.560  acres.  The  leasr  will  be 
approved  for  2.560  acres  in  the  di^retion 
of  the  signing  officer  or  so  miuh  over 
that  amount  as  may  be  includcci  under 
the  rule  of  approximation. 

liii)  An  offer  completed  in  pencil  o: 
script. 

( iv )  An  offer  on  a  lease  form  not  cur- 
rently in  use. 

(v)  An  offer  or  a  form  not  correctly 
reproduced  provided  it  contaiii.s  the 
statement  that  the  offeror  agrees  to  be 
bound  by  the  terms  and  conditions  of  the 
lease  form  in  effect  at  the  date  of  fiUnP 

(h)  An  offer  may  not  be  withdrawn. 
either  in  whole  or  in  part,  ui 'ess  the 
withdrawal  is  received  by  the  land  office 
before  the  lease,  an  amendment  of  the 
lease.  Form  4-1163,  or  a  separate  lease. 
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whichever  covers  the  land  described  in 
the  withdrawal,  has  been  signed  on  be- 
half of  the  United  States. 

(ii  The  United  States  will  indicate  its 
accepUince  of  the  lease  offer,  in  whole  or 
in  piirt,  and  the  i.ssuance  of  the  lease  by 
the  SI  /nature  of  the  appropriate  officer 
thereof  in  the  space  provided.  An  exe- 
cuted copy  of  the  lease  will  be  mailed  to 
the  ofTeror  at  the  address  of  record. 

(J I  If  any  of  the  land  described  in 
item  2  of  the  offer  is  open  to  oil  and  gas 
filing    when    the    offer    is    filed    but    is 
omitted  from  the  lease  for  any  reason 
and   thereafter    becomes    available   for 
Icasin'^  to  the  offeror,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless  before  the  issuance  of  the 
amendment   to   Form   4-1158   the   land 
office  leceives  a  withdrawal  of  the  ofTer 
as  to  ^uch  land  or  an  election  to  receive 
a  separate  lease  in  lieu  of  an  amendment. 
Such  election  shall  consist  of  a  signed 
statement  by  the  offeror  asking  for  a 
separate  lease  accompanied  by  a  new 
offer  on  Form  4-1158  describing  the  re- 
maining lands  in  his  original  offer,  ex- 
ecuted pursuant   to   this   section.     The 
new  offer  wiU  have  the  same  priority  as 
the  old  offer.     It  need  not  be  accom- 
panied by  the  filing  fee.     The  rental 
payment  held  on  the  original  offer  will 
be  applied  to  the  new  offer.    The  rental 
and  Uie  lease  term  for  the  land  added  by 
such  an  amendment  shall  be  the  same 
as  if  the  land  had  been  included  in  the 
original  lease  when  it  was  issued.    If  a 
separate  lease  is  issued,  it  will  be  dated 
in  accordance  with  §  192.40a. 

(k>  A  transfer  of  the  whole  interest 
in  all  or  any  part  of  the  offer  may  be  ap- 
proved as  an  incident  to  the  transfer,  by 
assignment  or  otherwise,  of  the  whole 
interest  in  all  or  any  part  of  the  lease. 
A  transfer  of  an  undivided  fractional  in- 
terest in  the  whole  offer  may  be  approved 
as  an  incident  to  the  transfer  of  an  un- 
divided fractional  interest  in  the  wliole 
lea.se.  An  application  for  approval  of  a 
transfer  of  an  offer  must  include  a  state- 
ment that  the  transferee  agrees  to  be 
bound  bv  the  offer  to  the  extent  that  it 
is  tran.  fcrred  and  must  be  signed  by  the 
tran.'-fcree.  In  other  instances  transfers 
of  an  offer  will  not  be  approved  prior  to 
the  IS  uance  of  a  lease  for  the  lands  or 
depo.Mls  covered  by  the  said  transfers. 

(li  If  an  offeror  dies  before  the  lea.se 
is  u^sued,  the  lease  will  be  issued  to  the 
executor  or  administrator  of  the  estate 
if  pnjbate  of  the  estate  has  not  been 
completed,  and  if  probate  has  been  com- 
pleted, or  is  not  required,  to  the  heirs  or 
devisees,  provided  there  is  filed  in  all 
cases  an  offer  to  lease  in  compliance  with 
the  rof;uiremcnts  of  this  .section  which 
will  be  effective  as  of  the  effective  date 
of  the  original  application  or  lease  offer 
filed  by  the  deceased.  If  there  are  any 
minoi-  heirs  or  devisees,  such  offer  can 
only  be  made  by  their  legal  guardian  or 
trust,  e  in  his  name.  Each  such  offer 
niu-st  be  accompanied  by  the  following 
information: 

U)  Where  probate  of  the  estate  has 
not  been  completed: 

(i)  Evidence  that  the  person  who  as 
executor  or  administrator  submits  the 
offer,  and  bond  form  if  a  bond  is  re- 
quired, has  authority  to  act  in  that  ca- 
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pacity  and  to  sign  the  offer  and  bond 
forms. 

(li)  A  statement  over  the  signature  of 
each  heir  or  devisee,  similar  to  that  re- 
quired of  an  offeror  under  paragraph  (e) 
(4)  of  this  section  concerning  citizen- 
ship and  holdings. 

(iii)  Evidence  that  the  heirs  or  dc- 
vi.sees  are  the  heirs  or  devisees  of  the 
deceased  offeror  and  are  the  only  heirs 
or  devisees  of  the  decea.sed. 

(2)  Where  the  executor  or  admin- 
istrator has  been  discharged  or  no  pro- 
bate proceedings  are  required: 

(i)  A  certified  copy  of  the  will  or  de- 
cree of  distribution,  if  any.  and  if  not,  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  offeror  and  the 
provisions  of  the  law  of  the  deceased's 
la't  domicile  showing  that  no  probate  is 
required. 

(ii)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devi.sees  with  refer- 
ence to  holdings  and  citizenship,  similar 
to  that  required  under  paragraph  (ei  (4) 
of  this  section,  except  that  if  the  heir  or 
devisee  is  a  minor,  the  statement  must  be 
over  the  signature  of  the  guardian  or 
trustee. 

(m)  No  lease  shall  be  issued  before 
final  action  has  been  taken  on  (1)  any 
prior  offer  to  lease  the  land,  (2)  any 
subsequent  offer  to  lease  the  land  that  is 
based  upon  an  alleged  preferential  right, 
and  (3)  any  petition  for  the  renewal  or 
reinstatement  of  an  existing  or  former 
lease  on  the  land.  If  a  lease  is  is.sued 
before  final  action  has  been  taken  on 
such  an  offer  or  petition,  it  shall  be  can- 
celed, after  due  notice  to  the  lessee,  if  the 
offeror  or  petitioner  is  found  to  be  quali- 
fied and  entitled  to  receive  a  lease  on  the 
land. 

7.  Section  192.100  is  amended  to  read 
as  follows: 

5  192.100  Amount  of  bonds  rcQuired 
of  lessee,  (a)  The  successful  bidder  for 
a  competitive  lea.'^e  prior  to  the  issuance 
of  the  lease  must  furnish  a  coriX)rate 
surety  bond  in  the  sum  of  at  least  double 
the  amount  of  the  $1  per  acre  annual 
rental  but  in  no  case  less  than  $1,000 
nor  more  than  $5,000.  conditioned  on 
compliance  with  all  the  terms  of  the 
lease,  and  such  a  bond  must  also  be  filed 
when  all  or  any  part  of  the  land  in  a 
lease  issued  non-competitively  is  in- 
cluded within  the  limits  of  a  known  geo- 
logic structure  of  a  prodiicing  oil  or  gas 
field. 

(b)  Until  a  general  lease  bond  is  filed 
a  noncompetitive  lessee  will  be  required 
to  furnish  and  maintain  a  bond  in  the 
penal  sum  of  not  less  than  $1,000  in  those 
cases  in  which  a  bond  is  required  by  law 
for  the  protection  of  the  owners  of  sur- 
face rights. 

(c)  All  leases  shall  provide  that  where 
a  $5,000  bond  is  not  already  being  main- 
Uiined  a  general  lease  bond  in  the  penal 
sum  of  $5,000  conditioned  upon  compU- 
ance  with  all  lease  terms  covering  the 
entire  leasehold,  shall  be  furnished  by 
the  lessee  prior  to  the  beginning  of  drill- 
ing operations.  An  operator  or,  if  there 
is  more  than  one  operator  covering 
different  portions  of  the  lease,  each 
operator  may  furnish  a  $5,000  general 
lease  bond  in  his  own  name  as  principal 
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on  the  bond  in  lieu  of  the  lessee.    Where 
there  are  one  or  more  operator's  bonds 
affecting  a  single  lease,  each  such  bond 
must  be   conditioned  upon  compliance 
with  all  lease  terms  for  the  entire  lease- 
hold.   Where  a  bond  is  furnished  by  an 
operator,  suit  may  be  brought  thereon 
without  joining  the  lessee  if  he  is  not  a 
party  to  the  bond.    An  operator's  bond 
will  not  be  accepted  unless  the  operator 
holds  an  operating  agreement  which  has 
been  approved  by  the  Department  or  has 
pending    an    operating    agreement    in 
proper  condition  for  approval.   The  mere 
designation  as  operator  will  not  suffice. 
(d>  Bonds  shall  be  either  corporate 
surety  bonds  or  personal  bonds  except 
that  bonds  with  individual  sureties  as 
provided  in  5  191.14  of  this  chapter  may 
be  furnished  for  the  protection  of  the 
entryman  or  owner  of  surface  rights. 
Personal  bonds  must  be  accompanied  by 
a  deposit  of  negotiable  Federal  securities 
in  a  sum  equal  at  their  par  value  to  the 
amount  of  the  bond  and  by  a  proper  con- 
veyance to  the  Secretary  of  full  authority 
to  sell  such  securities  in  case  of  default 
in  the  performance  of  the  conditions  of 
the  lease  bond. 

(e)  In  lieu  of  bonds  required  under 
any   of   the   preceding   paragraphs   the 
holder  of  leases  or  of  operating  agree- 
ments approved  by  the  Department  or 
holder  of  operating  rights  by  virtue  of 
being  designated  operator  or  agent  by 
the   lessees   pending   departmental   ap- 
proval of  operating  agreements,  may  fur- 
nish a  bond  the  amount  of  which  must 
be  $150,000  for  full  nationwide  coverage 
under  both  the  Mineral  Leasing  Act  and 
the   Mineral  Leasing  Act  for  Acquired 
Lands  of  1947  (61  Stat.  1913;  30  U.  S.  C. 
351-359  >,  or  at  the  rate  of  $25,000  for 
each  unit  of  coverage.     A  unit  of  cover- 
age shall  be  all  the  lands  in  any  one 
State  or  Territory  held  by  the  principal 
under  either  the  Mineral  Lea.sing  Act  or 
the  Mineral  Leasing   Act  for   Acquired 
Lands,     Coverage  under  both  acts  in  one 
State  or  Territory  constitutes  two  units. 
In  Ucu  of  a  surety  bond  a  personal  bond 
in  a  lil:e  amount  may  be  given  by  the 
oblijor    with    the    deixisit    as    security 
therefor    of    negotiable    bonds    of    the 
United  States  of  a  par  value  equal  to  the 
amount  specified  in  the  bond. 

8.  Section  192.120  is  amended  to  read 
as  follows: 

5  192.120     Single  exfension  of  a  non- 
competitive lease.    (a>  Under  the  condi- 
tions set  out  in  the  following  paragraphs 
of  this  section,  the  record  title  holder  of 
any  noncompetitive  lease  maintained  in 
accordance  with  the  statutory  require- 
ments and  the  regulations  in  this  part 
shall  be  entitled  to  a  single  extension 
of   the  lea.se   at  the   expiration   of   the 
initial  five-year  term  unless  then  other- 
wise provided  by  law.    An  apphcation  for 
such  extension  may  be  filed  by  the  record 
title  holder  of  the  lease,  by  an  assignee 
who.se    assignment    has    been    filed    for 
approval,  or  by  an  operator  whose  op- 
erating  agreement  has   been  filed   for 
approval. 

(b)  The  application  for  extension 
must  be  filed,  within  ninety  days  before 
the  expiration  date  of  the  lease,  on  Form 
4-1238,   "Application   for  Extension  of 
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Oil  and  Gas  Lease."  or  unofficial  copies 
of  that  form  in  current  use  and  should 
be  accompanied  by  the  payment  of  the 
sixth  year's  rental  unless  previously 
paid:  Provided,  That  the  unofficial 
copies  are  exact  reproductions  on  one 
sheet  of  both  sides  of  the  official  ap- 
proved one-page  form,  and  are  without 
additions,  omissions,  or  other  changes  or 
advertising.  Form  4-1238  or  a  vahd  re- 
production of  the  official  form,  will  also 
constitute  approval  of  the  extension 
when  signed  by  an  authorized  officer. 

(c)  If  during  the  90  day  period  prior 
to  the  expiration  date  of  the  lease,  the 
record  title  holder,  assignee  or  operator 
files  an  application  or  request  for  an  ex- 
tension not  on  the  prescribed  form  or 
unofficial  copies  thereof,  or  fails  to  file 
the  prescribed  number  of  copies,  or  pay 
the  sixth  year's  rental,  a  notice  will  be 
issued  allowing  him  30  days  to  do  so. 
The  application  will  be  rejected  if  such 
filing  or  payment  is  not  made  within  the 
time  allowed. 

( d )  Where,  upon  the  expiration  of  the 
initial  5-year  lease  term,  the  leased  lands 
or  any  part  thereof,  have  been  with- 
drawn from  leasing,  the  lease  will  not  be 
extended  as  to  such  lands,  except  that,  a 
withdrawal  shall  not  affect  the  right  to 
an  extension  if  drilling  operations  were 
actually  commenced  on  the  withdrawn 
lands  prior  to  the  effective  date  of  the 
withdrawal  and  such  operations  were 
being  diligently  prosecuted  on  the  ex- 
piration date  of  the  lease,  or  if  notice  of 
the  withdrawal  has  not  been  sent  by 
registered  mail  to  each  lessee  to  be  af- 
fected thereby,  at  least  90  days  prior  to 
the  termination  date  of  the  lease. 

(e)  Upon  compliance  with,  and  In 
accordance  with,  the  provisions  of  this 
section,  the  lease  will  be  extended,  sub- 
ject to  the  rules  and  regulations  in  force 
at  the  expiration  of  the  initial  term, 
(1 )  as  to  the  lands  not  within  the  known 
geologic  structure  of  a  producing  oil  or 
gas  field,  for  a  period  of  5  years,  and 
so  long  thereafter  as  oil  or  gas  is  pro- 
duced in  paying  quantities,  and  <2>  as 
to  lands  within  the  known  geologic 
structure  of  a  producing  oil  or  gas  field, 
for  a  period  of  2  years  and  so  long  there- 
after as  oil  or  gas  is  produced  in  paying 
quantities. 

9.  Section  192.121  is  amended  to  read 
as  follows: 

5  192.121  Continuation  of  lease  on 
termination  of  production,  (a)  A  lease 
which  is  in  its  extended  term  because 
of  production  shall  not  terminate  upon 
cessation  of  production  if,  within  60 
days  thereafter,  reworking  or  drilling 
.  operations  on  the  leasehold  are  com- 
menced and  are  thereafter  conducted 
with  reasonable  diligence  during  the 
period  of  nonproduction. 

(b>  No  lease  for  lands  on  which  there 
Is  a  well  capable  of  producing  oil  or  gas 
in  paying  quantities  shall  expire  because 
the  lessee  fails  to  produce  the  same,  un- 
•  less  the  lessee  fails  to  place  the  well  on 
a  producing  status  within  60  days  after 
receipt  of  notice  by  registered  mail  from 
the  Regional  Oil  and  Gas  Supervisor  to 
do  so:  Provided.  That  after  such  status 
is  established  production  shall  continue 


RULES  AND  REGULATIONS 

on  the  leased  premises  unless  and  until 
suspension  of  production  is  allowed  by 
the  Secretary  of  the  Interior  under  the 
provisions  of  the  act. 

8.  Section  192.122  is  amended  to  read 
as  follows: 

§  192.122  Extension  for  terms  of  cO' 
operative  or  unit  plan,  (a)  Any  lease 
issued  for  a  term  of  20  years,  or  any 
renewal  thereof,  committed  to  a  coopera- 
tive or  unit  plan  approved  by  the  Secre- 
tary of  the  Interior,  or  any  portion  of 
such  lease  so  committed,  shall  continue 
in  force  so  long  as  committed  to  the 
plan,  beyond  the  expiration  date  of  its 
primary  term.  This  provision  does  not 
apply  to  that  portion  of  any  such  lease 
which  is  not  included  in  the  cooperative 
or  unit  plan  unless  the  lease  was  so  com- 
mitted prior  to  August  8,  1946. 

(b>  Any  other  lease  issued  under  any 
section  of  the  act,  committed  to  any  such 
plan  that  contains  a  general  provision 
for  the  allocation  of  oil  or  gas.  shall 
continue  in  effect  as  to  the  land  com- 
mitted so  long  as  the  lease  remains  sub- 
ject to  the  plan:  Provided,  That  produc- 
tion of  oil  or  gas  is  had  in  paying  quanti- 
ties under  the  plan  prior  to  the  expira- 
tion date  of  such  lease,  whether  it  be  in 
its  primary  term  or  its  extended  term. 

(c>  Any  lease  committed  after  July 
29.  1954  to  such  a  plan,  which  covers 
lands  within  and  lands  outside  the  area 
covered  by  the  plan,  shall  be  segregated, 
as  of  the  eflfective  date  of  unitization,  into 
separate  leases;  one  covering  the  lands 
committed  to  the  plan  and  the  other  the 
lands  not  so  committed.  The  segregated 
lease  covering  the  nonunitized  portion 
of  the  lands,  shall  continue  in  force  for 
the  term  of  the  parent  lease,  or  for  two 
years  from  the  date  of  segregation, 
whichever  period  is  longer,  and  for  so 
long  thereafter  as  oil  or  gas  is  produced 
in  paying  quantities. 

10.  Section  192.144  is  amended  to  read 
as  follows: 

§  192.144  Extension  of  leases  segre- 
gated by  assignment.  <a)  Any  lease 
segregated  by  assignment,  including  the 
retained  portion,  shall  continue  in  effect 
for  the  primary  term  of  the  original 
lease,  or  for  two  years  after  the  date  of 
discovery  of  oil  or  gas  in  paying  quanti- 
ties upon  any  other  segregated  portion 
of  the  original  lease,  whichever  is  the 
longer  period. 

(b>  Undeveloped  parts  of  leases  as- 
signed out  of  leases  which  are  in  their 
extended  tenn  under  any  provision  of 
the  act  shall  continue  in  effect  for  two 
years,  and  so  long  thereafter  as  oil  or 
gas  is  produced  in  E>aying  quantities. 

11.  Section  192.161  is  amended  to  read 
as  follows: 

§  192.161  Cancellation  and  termina- 
tion of  lease.  (a»  Any  lease  issued  after 
July  29,  1954  or  any  lease  which  is  ex- 
tended after  that  date  pursuant  to 
§  192.120.  on  which  there  is  no  well  capa- 
ble of  producing  oil  or  gas  in  paying 
quantities  shall  automatically  terminate 
by  operation  of  law  if  the  lessee  fails  to 
pay  the  rental  on  or  before  the  anniver- 
sary date  of  such  lease.    If  tiie  time  for 


payment  falls  upon  any  day  In  which  the 
proper  office  to  receive  payment  is  not 
open,  payment  received  on  the  next  o£B. 
cial  working  day  shall  be  deemed  to  be 
timely.  Whenever  the  lessee  fail.s  otlier. 
wise  to  comply  with  any  of  the  provisions 
of  the  act,  of  the  regulations  issued 
thereunder,  or  of  the  lease,  such  lease 
may  be  cancelled  by  the  Secretary-  of  the 
Interior  if  not  known  to  contain  valu- 
able depo.sits  of  oil  or  gas  after  notice 
to  lessee  in  accordance  with  section  3i 
of  the  act.  if  default  continues  for  the 
period  prescribed  in  that  section  alter 
service  of  notice  thereof.  Any  lessee  of 
a  lease  which  issued  prior  to  July  29, 
1954  may,  at  any  time  prior  to  the  anni- 
versary date  of  such  lease  and  the  ac- 
crual of  rental,  elect  to  subject  his  lease 
to  the  automatic  termination  provisions 
of  thLs  section  by  notifying,  in  writing, 
the  manager  of  the  appropriate  land 
office  to  that  effect. 

(b>  Leases  known  to  contain  valuable 
deposits  of  oil  or  gas  may  be  cancelled 
only  by  judicial  proceedings  in  the  man- 
ner provided  in  sections  27  and  31  of  the 
act. 

(Sec.  32,  41  Stat.  450;  30  U.  S.  C.  189) 

Clarence  A.  D.^vIs. 
Acting  Secretary  of  the  Interior. 

E>ECEMBER  7,   1954. 

I  P.   R,    Doc.   54-10282;    Filed.   Dec.   28,  1954; 
8:47  a.  m  J 


l^edncsday,  December  29,  1954 

yULE  49— TRANSPORTATION 

Chapfer  I — Interstate  Commerce 
Commission 


Appendix  C — Public  Land  Orders 

[Public  Land  Order   1040] 

New  Mexico 

reserving  lands  within  the  linc0l5 
national  forest  for  use  of  thk  forzsi 
service  as  an  administrative  site 

By  Virtue  of  the  authority  vested  ia 
the  President  by  the  act  of  June  4.  189'; 
(30  Stat.  34.  36;  16  U.  S.  C.  473i  and 
otherwise,  and  pursuant  to  Fxecutive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  within 
the  Lincoln  National  Forest  in  New 
Mexico  is  hereby  withdrawn  from  aH 
forms  of  appropriation  imder  the  public- 
land  laws,  including  the  mininu  laws  but 
not  the  mineral-leasing  laws,  and  re- 
served for  the  use  of  the  Forest  .ser>nce, 
Department  of  Agriculture,  as  the 
Cloudcroft  Administrative  Site: 

New  Mexico  Principal  Meridian 

T.  16  S..  R   12  E.. 

Sec.  5.  NEU  of  Lot  7. 

The  area  described  aggregates  10 
acres. 

This  order  shall  take  precedence  over. 
but  shall  not  otherwise  affect  tlie  exist- 
ing  reservation  of  the  land  for  national 
forest  purposes. 

Fred  G.  Aanpahi, 
Assistant  Secretary  of  the  Interior. 

December  22,  1954. 

[F.   R.   Doc.   54-10320;    Filed,  Dec.  28.  195<; 
8:55  a.  m.J 


Subchopter  D — Freight  Forwarders 

p  RT  445 — Annual  Rei»orts 

niEICHl  FORWARDER  ANNUAL  FORM  F-a 

At  a  ession  of  the  Interstate  Com- 
Lerce  C  mmission.  Division  1.  held  at  its 
office  in  Washington,  D.  C.  on  the  14th 
1  day  of  December  A.  D.  1954. 

The  matter  of  Annual  Reports  from 
Ipreight  Forwarders  being  under  consid- 
1  eation : 


FEDERAL  REGISTER 

It  is  ordered.  That  the  order  of  Novem- 
ber 16,  1951.  In  the  Matter  of  Armual 
Reports  from  Freight  Forwarders  (49 
CFR  445.1)  be,  and  it  is  hereby  modified 
with  resi)ect  to  annual  reports  for  the 
year  ended  December  31,  1954,  and  sub- 
sequent years,  as  follows: 

§  445.1  Form  prescribed  for  Freight 
Forwarders  of  Class  A.  All  Freight  For- 
warders of  Class  A  (§  445.3)  within  the 
scope  of  section  412,  Part  TV  of  the  Inter- 
state Commerce  Act  are  hereby  required 
to  file  annual  reports  for  the  year  ended 
December  31,  1954.  and  for  each  succeed- 
ing year  until  further  order,  in  accord- 
ance   with    Annual    Report    Form    F-a 
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(Freight  Forwarder),'  which  is  hereby 
approved  and  made  a  part  of  this  order. 
ITie  annual  repwrt  shall  be  filed  in  dupli- 
cate, in  the  Bureau  of  Transport  Eco- 
nomics and  Statistics,  Interstate  Com- 
merce Commission,  Washington.  D  C, 
on  or  before  March  31,  of  the  year  follow- 
ing the  one  to  which  it  relates. 

(56  Stat.  285;  49  U.  S  C.  1003.  Interprets  or 
applies  sec.  412,  56  Stat.  294;  49  U   S.  C.  1012) 

Note:   Budget  Bvireau  No.  6O-R200.12. 

By  the  Commission,  Division  1. 

ISEAL]  George  W.  LAirn. 

•  Secretary. 

IF.   R.   Doc.   54   10303:    Piled.   Dec.    28,    1954; 
8:51  a.  m.| 
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I  DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

Ai  BioN  Sale  Pavilion  et  au 

POSTING    or   STOCKYARDS 

The  Secretary  of  Agriculture  has  in- 
formation that  the  livestock  markets 
Mined  blow  are  stockyards  as  defined 
a  section  302  of  the  Packers  and  Stock- 

Uards  Act.  1921,  as  amended  (7  U.  S.  C. 
202*,  and  should  be  made  subject  to  the 

I  provisions  of  that  act. 

Albion  Sale  PavUion.  Albion.  Nebr. 

Egln  Livestock  Commission  CJompany, 
lEgin,  Netir. 

LexincT  n  Live  Stock  Commission  Com- 
|p»ny  SUickvards.  Lexington.  Nebr. 

West  I  :nt  Sales  Company,  West  Point, 
I  Sebr 

Delta  Livestock  Auction  CX).,  Delta,  Utali. 

Rlciiflt  a  Auction  Co.,  Rlchfteld.  Utah. 

Salln:\  Auction  Co..  Sallna,  UUih. 

Spam  !.  Fork  Livestock  Auction  Co., 
I  Spanish  }•   rk.  Utah. 

Uinta  .'^..les  Barn,     Roosevelt,  Utah. 

Utah  V   .ley  Auction  Co.,  SprlngvUle,  Utah. 

There f(  re,  notice  is  hereby  given  that 
I  the  Secretary  of  Agriculture  proposes  to 
Usue  a  I'lle  designating  the  stockyards 
Uamed  above  as  posted  stockyards  sub- 
net to  thf  provisions  of  the  Packers  and 
Stockynnis   Act.    1921,   as   amended    (7 
n  S,  c    181  et  seq.>,  as  is  provided  in 
Kction  ?J)2  of  that  act.    Any  interested 
Person  v\  lio  desires  to  do  so  may  submit, 
r.thin  1  s  days  of  the  publication  of  this 
hotice,  i..\y  data,  views  or  arguments,  In 
*ntinp.    n  the  proposed  rule  to  the  Di- 
hwtor,  I  vestock  Division,  Agricultural 
ferketi'  ■    Service,   United  States   De- 
l*itmei    of  Agriculture,  Washington  25, 
I  DC. 

Done  at  Washington,  D.  C.  this  22d 
iiy  of  D  comber  1954. 

IsiALi  David  M.  Prrnrs. 

Atimg  Director.  Livestock  Divi- 
iion,  AgriculturaJ.  Marketing 
Service. 

P  R    D        54-10291;    Piled,  Dec.   28,    1954; 
8:48  a.  m.] 


I  7  CFR  Part  907  ] 

[Docket  No   AO-212-A91 

Handlinc  of  Milk  in  Milwaukee, 
Wisconsin,  Marketing  Area 

decision   with   respect   to  a   proposed 

marketing      agreement     AND      PROPOSED 
ORDER    AMENDING    ORDER    NOW    IN    EFFECT 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U.  S.  C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  >,  a  public  hearing  was  con- 
ducted at  Milwaukee,  Wisconsin,  on  De- 
cember 15,  1954,  pursuant  to  notice 
thereof  which  was  issued  on  December  8, 
1954  (19  F.  R.  8481). 

The  material  issues  on  the  record  of 
the  hearing  were: 

1.  Alignment  of  the  seasonal  pattern 
of  Class  I  price  differentials  with  price 
differentials  under  the  Chicago  order. 

2.  The  need  for  immediate  change  in 
the  order  provisions  with  respect  to  issue 
No.  1. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing: 

(1)  Producer  proposals  were  made  to 
change  the  seasonal  pattern  of  Class  I 
price  differentials  to  conform  to  the  re- 
cent revisions  of  the  Class  I  price  differ- 
entials under  the  Chicago  order.  These 
proposals  would  restilt  in  a  minor  in- 
crease in  the  annual  average  of  the  Class 
I  differentials  amoimting  to  about  %o  of 
a  cent  per  hundredweight. 

The  Class  I  price  differentials  provided 
in  the  order  have  customarily  been  such 
as  to  establish  prices  equal  to  those 
under  the  Chicago  order  for  the  85-100 
mile  zone.  An  amendment  to  the  Chi- 
cago order  effective  December  1.  1954, 
increased  the  December,  January.  Feb- 
ruary. May  and  June  Class  I  price  dif- 
ferentials 10  cents,  decreased  the  March 
and  April  differentials  10  cents,  and 
decreased  the  July  differential  20  cents. 


Producer  and  handler  testimony  sup- 
ported continuation  of  the  same  align- 
ment with  Chicago  prices  as  has  existed 
under  the  two  orders.    The  similarity  of 
production  conditions  for  the  two  mar- 
kets, and  the  relationship  of  the  sources 
of  supply  for  the  two  markets,  are  fac- 
tors which  indicate  the  need  for  close 
relationship    of    class    prices.      Supply 
areas  of  the  two  markets  overlap,  and 
Chicago  pool  milk  has  from  time  to  time 
been  a  source  of  supply  for  this  market. 
Producers  may  shift  freely  from  plants 
under   one   order   to   plants   under   the 
other  order,  and  such  price  disparity  as 
would  result  from  present  provisions  of 
the  orders  would  encourage  vmeconomio 
shifting  of  producers.    Furthermore,  the 
price   differences  which   would   exist  if 
such  change  were  not  made  in  the  order, 
would  be  likely  to  result  in  disorderly 
marketing  due  to  differences  in  the  cost 
of  milk  available  to  Milwaukee  handlers 
under  the  two  orders.     Because  of  the 
dominating    influence    of    the    Chicago 
market  upon  conditions  in  this  market, 
it  is  appropriate  that  the  prices  in  the 
Milwaukee  market  should  be  ad.iusted 
to  follow  the  pattern  established  for  the 
Chicago  market. 

If  changes  in  the  Class  I  price  differ- 
entials as  proE>osed  were  made  effective 
during  the  year  but  later  than  January 
1,  1955,  some  loss  to  producers  would 
result  by  reduction  in  the  annual  average 
level  of  such  differentials,  unless  the 
changes  were  delayed  imtil  May  1.  1955. 
It  is  concluded  that  the  Class  I  price 
differentials  should  be  changed  as  pro- 
posed, effective  January  1,  1955.  The 
new  differentials  would  be  $1.06  for  Au- 
gust through  November;  86  cents  for 
December.  January,  February,  and 
July;  and  66  cents  for  March  through 
June. 

(2)  The  due  and  timely  execution  of 
the  fimction  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re- 
quires the  omission  of  a  recommended 
decision  by  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto. 


J  Filed  as  part  of  the  original  document. 


C2S0 
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\'edncs(Iay,  December  29,  1954 


FEDERAL  REGISTER 
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Suboarl  P — Deiiatwration  of  Rum 


OOCA 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action 
should  be  taken  not  later  than  January 
1,  1955.  If  such  action  is  not  taken  by- 
such  date,  riilTerences  in  prices  under 
the  Chicago  and  Milwaukee  orders  will 
tend  to  result  in  disorderly  marketing. 
The  time  necessarily  involved  in  the 
preparation,  filinfj,  and  publication  of  a 
recommended  decision,  and  exceptions 
thereto,  would  reduce  the  effectiveness 
of  such  rehef  and  would  tend  to  prevent 
the  eflfectuation  of  the  declared  policy 
of  the  act.  The  record  shows  that  in- 
terested parties  did  not  enter  any  objec- 
tion to  the  omission  of  the  recommended 
decision  and  filing  of  exceptions  thereto. 

General  findings.  (a»  The  propo.-ed 
marketing  asreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  tlie  act; 

(bi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketinn  area,  and  the 
minimum  prices  .specified  in  the  pro- 
posed marketing  agreement  and  in  the 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  are  such 
prices  as  will  rellect  tiie  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  propo.sed  marketing  agree- 
ment and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  resulate  the  handling  of  milk  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
jpocified  in  the  said  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Dctcrminadcm  of  representative  pe- 
riod. The  month  of  October  1954  is 
hereby  determined  to  be  the  represent- 
ative period  for  the  purpose  of  ascer- 
taining whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  reg- 
ulating the  handling  of  milk  in  the  Mil- 
waukee, Wisconsin,  marketing  area,  in 
the  rruvnner  .set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  .such  period. 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  resix^tively. 
••Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Milwaukee.  Wis- 
consin. Marketing  Area,"  and  'Order 
Amending  the  Order,  as  Amended.  Reg- 
ulating the  Handling  of  Milk  in  the  Mil- 
waukee, Wisconsin.  Marketing  Area," 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 
These  documents  .'^hall  not  become  effec- 
tive unless  and  untU  the  requirements  of 


PROPOSED  RULE  MAKING 

5  900.14  of  the  rules  of  practice  and  pro- 
cedure, as  amended,  governing  proceed- 
ings to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  tlie  attached  marketing 
a^jreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
vvith  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  Will  be  published  with  this 
decision. 

This  decision  filed  at  Washington. 
D.  C,  this  December  23,  1954. 


LSEALI 


Trxje  D.  Morse. 
Acting  Secretary. 


Order  ^  Amending  the  Order,  as  Amend- 
ed, Regulating  the  Handling  of  Milk 
in  the  Milwaukee,  Wisconsin,  Market- 
ing Area 

I  907.0  Findings  and  determirMtions. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  finding's 
and  determinations  may  be  in  conflict 
with  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  scq.>,  and  the  appli- 
cable rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900)  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Milwaukee,  Wisconsin,  mar- 
keting area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

<;2)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 


'  This  order  shall  not  become  efTective 
nnlpss  and  uiull  the  requirements  of  §  900  14 
of  the  rules  of  practice  and  procedure,  as 
amended.  Rovernlna;  proceedings  to  formu- 
late m.irketing  agreements  uud  orders  have 
been  met. 


(3)  The  said  order,  as  amci  !cd,  aa 
as  hereby  further  amended,  n.^. 
the  handling  of  milk  in  the  sairi'  mani>i 
as,  and  is  applicable  only  to  p'  rsonsj 
the  respective  classes  of  indu.rial 
commercial  activity,  specified  lu  a  niajl 
keting  agreement  upoa  which  a  he 
has  been  held. 

Order  relative  to  handWv.  it  i,) 
therefore  ordered,  that  on  i  •  d  alJ 
the  effective  date  hereof  the  I.raidlia^ 
of   milk   in   the   Milwaukee.   WiSconsQ, 


marketing  area  shall  be  in  c  :forn.^»)osed  u>  De  prescribed  by  the  Commis 


to  and  in  compliance  with  tie  tern'* 
and  conditions  of  the  aforesaid  order 
as  amended,  and  as  hereby  im'SJc 
amended,  as  follows: 

In  §  907.51  delete  paragraph  <a)  ^ 
substitute: 

(a »  Class  I  milk.  The  price  for  C.2^ 
I  milk  shall  be  the  basic  formula  pnct 
plus  the  following  amounts  as  indicaid; 
August  through  November,  inclusive, 
$1.06;  March  through  June,  inc.us.ve, 
$0.66;  and  $0.86  in  other  mom  us:  Pro- 
vided.  Tliat  such  Class  I  price  d;llerental 
shall  be  increased  or  decrea.'^ed.  resp«. 
tively,  3  cents  for  each  full  percent  th« 
the  current  supply-d'-mand  ra;o  com 
puted  pursuant  to  paragraph  '•  •  of  tta 
.section  is  greater  or  less  than  72  perww. 
but  shall  not  be  increased  or  (increased 
more  than  24  cents  due  to  the  suppij- 
demand  ratio. 


%tdne^(lay,  December  29,  1954 
PARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 
126   CFR   (1954)   Part   216  1 

DENATURA-nON    OF    RUM 
KOntf     OF    PROPOSED    RULE    MAKING 

Notice  i.s  hereby  given,  pursuant  to  the 
dminisDative  Procedure  Act,  approved 
)une  11  1946.  that  the  regulations  set 
orth  in  tentative  form  below  are  pro- 
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Sec. 

216  44      Empty  container  Btoreroom. 

216.45       Government  cabinet. 


R.  Doc.  54-10321;   Filed.  Dec 
b :  56  a.  m.  ] 


28,  isa 


[  7   CFR    Part   931  ] 

I  Ducket  No.   AO  229-A21 

Handling  of  Milk  in  Ced.\r  Rapids-Iowi  | 
City,  Iowa,  Marketing  Akl\ 

NcncE  OF  extension  of  time  for  fhikcI 

written    exceptions    to    RE(.u;.liItMJE!  j 

decision 

Pursuant  to  the  rules  of  practice  and  | 
procedure  governing  proceedin  s  to  for- 
mulate rruirketing  agreements  and  or- 
ders (7  CFR  Part  900'.  notice  is  hereby  | 
given  that  the  time  within  which  inter- 
ested parties  may  file  exceptions  to  the  1 
recommended  decision  of  th'>  Deputy 
Administrator,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
amendments  to  the  tenUxtive  m.trkeung 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cedar  R;ipids-Iowa  City,  Iowa,  market- 
ing area,  which  recommended  decLsioc 
was  published  in  the  Federal  Recisth 
on  December  11,  1954  (19  F.  R  8481'  is 
hereby  extended  so  that  sucli  wTitten 
exceptions  may  be  filed  not  la'er  than 
the  close  of  business  on  January  15, 1955 

Filed:  December  23,  1954. 

[seal]  Roy  W.  Lennaktson. 

Deputy  Administrator- 

IF.   R.   Doc.   54-10322;    Filed,   Dec.   23,  19«*' 
8:55  a.  m.J 


ioner  o:  Internal  Revenue,  with  the 
pprovul  of  the  Secretary  of  the  Treas- 
^.  P;  or  to  final  adoption  of  such 
tgulatio!..^.  consideration  will  be  given 
a  any  d.ita.  views,  or  arguments  per- 
4inin^  t!ureto  which  are  submitted  in 
rntint;.  n  duplicate,  to  the  Director, 
nicohol  .md  Tobacco  Tax  Division. 
Internal  Revenue  Service,  Washington 
25  D  C  within  the  period  of  15  days 
Irom  tt.'  date  of  publication  of  this 
DOUce  in  the  Federal  Register.  The 
proposeti  regulations  are  to  be  issued 
under  t!.c  authority  contained  in  section 
IJfla  of  the  Internal  Revenue  Code  of 
1954  '68.^  Stat.   917;   26  U.  S.   C.  7805). 

[SEAL'  T.  Coleman  Andrews, 

Com T?; ;ss  1071  er  of  Internal  Revenue. 

Part  J 16 — Denaturation  of  Rum 

Preamldr:  1.  These  regulations,  26 
ICFRPa:!  216.  shall,  as  to  facts  and  cir- 
Iciinsuuu  I  s  arising  on  and  after  Janu- 
Ijry  1,  19j5.  supersede  Regulations  16, 
|l950  edition  (20  CFR  (1939*  Part  187; 
llJF.  R  .i009t  as  amended  by  Trea.sury 
iDecLsior.^  (^032  (18  F.  R.  4401;  and  6075 

19  P.  R    4025). 

2.  Tht  •■  regulations  shall  not  affect 
liny  act  clone  or  any  liability  or  right 
liccruinL'  IT  accrued,  or  any  suit  or  pro- 
IcmiinL^  ;;itd  or  commenced,  before  the 
MectiVL'  .tte  of  these  regulations. 


12161 
2163 


316.10 
21611 
r.612 

21613 

216 14 
1 216 15 

21616 
1 216.17 
i.l8 

I  :i«.i9 

21820 
216  21 
21652 

::«.23 

216.24 
216.25 
2:6.26 


Subpart    A — Scope    of    Regulations 

Dtnaturatlon  and  withdrawal. 

s,.;e  and  u.sc. 

F  'rms  prescribed. 

Subpart   B^Definitions 

M'aninp  oX  terins. 

A.sslstant   regional   comnilssioner. 

Director.  Alcohol  and  Tobacco  Tax 
Division. 

Distillery  denaturing  bonded  ware- 
house. 

Di.<-,tlllery  premises. 

C'liilon. 

!  1'  iudlng. 

I   R   C. 

PiTson. 

Proof. 

Proof  gallon. 

Proprietor. 

Kum. 

'T  ;ink  car. 

i'ank  truck. 

U   S.  C. 

W  jrds  In  the  plural. 


Jl6i5 


JI«40 

1  216  41 

21642 

2643 


Subpart  C — Location 

Or.  distillery  premises. 

Subpart    D — Construction 

Buildings. 

Denaturlns;  matertal  storeroom. 

R'im  storeroom. 

D<uatured  rum  storeroonx. 


21655 


21660 
21661 
216.62 
216  63 
21664 
216  65 
216.66 


Subpart    E — Sign 

Posting  of  sign. 

Subpart    F — Equipment 

Scales. 

Weighing  tanks. 

Test  weights. 

Tanks. 

Pipelines. 

Colors  for  pipelines. 

General. 

Subpart    G— Quatifying    Documents 

21675  Application,  Form  571. 

216  76  Description    of   warehouse. 

21677  Description  of   tanks. 

216.78  Capacity. 

216.79  Amended   and  supplemental  appli- 

cations. 

216  80       Corporate  documents. 

216  81       Articles  of   partnership   or   associa- 
tion. 

216.82  Power   of   attorney. 

216.83  Bond,  Form  572. 

216.84  Penal  sum. 

216  85       Plat  and  plans.  ^ 

21686       Additional    information. 

Subpart  H — Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Location,  Prem- 
ises, and  Equipment  and  in  the  Title  to  the 
Premises 

210.95       Procedure. 

Subpart   1 — Action   by   Assistant   Regional 
Commissioner 

216  100       Procedure  applicable. 

Subport  J — Action  by  Director,   Alcohol  and 
Tobacco  Tax  Division 

216.110     Procedure  applicable. 

Subpart  K — Termination  of  Bonds 

216  115     Denaturing  warehouse  bonds. 
216  116     Procedure. 

Subpart    L — Control,    Custody,    and    Supervision 

216  125  Control   of   warehouse. 

216.126  Custody  of  wiU-ehouse. 

216  127  Admittance    of    proprietor. 

216.128  Storekerper-gauger       to      supervise 

operations. 

216.129  Examination  of  warehoiise. 

Subpart   M — TransiPer   of   Rum   to   Warehouse 

216  135     Method.";  of  transfer. 

216  136     Application.  Form   573. 

216  137     SulBciency  of  bond. 

216  138  Report  of  gauge.  Form  1520;  pack- 
ages. 

216  139  Report  of  gauge,  Form  1520;  pipe- 
line transfers. 

216  140     Transfer  of   rum. 

216141     Supervision  of  transfer 

216  142     Disposition  of  Forms  573  and   1520. 

Subpart    h4— formula    for   Denaturation    of   Rum 
216.155     Formula. 

Subpart    O — Denaturing    Materials 

216.160  Storage  of  denatiu-ants. 

216.161  Taking  samples  of  denaturants. 
216  162     Container  to  be  sealed. 

216.163  Packaging   samples   of  denaturants. 

216.164  Shipment  of  samples  to  authorized 

chemist. 

216.165  Report  of  analysis  by  the   chemist. 
216  166     Retention  of  samples. 

216.167  Approval  of  denaturants. 

216.168  Treatment      of      disapproved      de- 

naturant. 
216  169     Supplying      denaturant      to     other 
proprietors. 


9281 

Subpart  P — Denaturation  of  Rum 
Sec. 

216  180     General. 
216  181      Notice.  Form   576. 
216  182     Denaturation. 

216  183     Mea^urmg  rum  and  denaturant. 
216  184     Responsibility    of    proprietor 
216.185     Responsibility        of        storekeeper- 
g  auger. 

Subpart  Q — Transfer  of  Denatured  Rum  lo 
Storage  or  Shippinng   Containers 

216.195     Kinds  of  containers. 

216  196     Details  of  gauge.  Form  577 

Subpart  R — Marlting  Containers  of  Denatured 
Rum 

Marking  Packages 

216.200  SiTial  number. 

216.201  Other  required  marks. 
216  202     Additional  marks. 

Marking   Tank   Cars  and  Tank  Trucks 

216.203     Manner  of   marking. 

Subpart    S — Furnishing    Samples    of   Denatured 
Rum 

216.210  To  whom  samples  mav  be  furnished. 

216.211  Application.  Form   1512. 
216  212     Quantity   limitation. 

216213  Labeling  and  sealing  samples. 

216214  Record   of    samples. 

Subpart    T — Disposition    of    Denatured    Rum 

216  225     To  permittees. 

216  226     Permit   authority   for   shipment. 

216.227     Withdrawal   permits.   Form    1477  or 

Form  1485. 
216228     Cancellation  of  withdrawal   permit. 


Subpart   U — Exportation   of   Denatured    Rum 

216  240 
216241 
216.242 
216.243 


Application.  Form   1545. 
Consent  of  surety,  Form   1533. 
Permit  to  export. 

Consignment    to    collector    of    cus- 
toms. 
216.244     Export  entry;    certificate  of   expor- 
tation, etc. 
216  245     E\idence  of  exportation. 

216.246  Proof  of  loss  after  clearance. 

216.247  Losses  in  transit  to  port  of  export. 

216.248  Shipment    to    American    Territories 

and  possessions. 

Subpart    V — Shipment    and    Delivery    of 
Denatured   Rum 

Packages. 

Tank  cars. 

Tank   trucks. 

Label  for  tank  car  or  tank  truck. 

Deliveries  by  proprietor. 

Report  of  shipment.  Form  597. 

DisiK>6ltlon  of  Form  597. 

Investigation  by  assistant   regional 

commissioner. 
Mem    randum      of      receipt.      Form 

1453-A. 
Deliveries  by  bonded  dealer. 

Subpart  W — Losses 

Losses  in  Denatt'Ration 

216  280  Determined  monthly. 

216281  Los.'=:eR   allowable  without  claim. 

216.282  Losses   requiring  claim. 

216283  Illegal  diversion  or  removal. 

Losses    of    Rum    by    Theft,    UNAtTHORiZED 
Voluntary  Destruction,  or  Casualty 

216.284     Procedure  applicable. 

Losses   of   Denatured   Rum   at  Denaturing 
Bonded  Warehouse 

216285     Determined  monthly. 

216.286     Losses  allowable  without  cluim.. 


216.260 

216  261 

216262 

216  263 

216.264 

216.265 

216  266 

216.267 

216268 

216.269 

)2S2 


Sec. 


216  -'87     Losses  requlrlnt;  claim. 
216  288     Illegal  diversion  or  removal. 

Losses  of  Dfnatdred  Rum  in  Transit  for 
Export  or  in  the  Cr)URsE  of  Delivery  in 
Trucks  Owned  or  Controlled  bt 
Proprietor 

216  289     Losvses  allowable  without  claim. 

216.290  Losses  requiring  claim. 

Claim  for  Allowance  of  Losses 

216.291  Form  of  claims. 
216.202     Supporting  statements. 
216.'J93     Piling  of  claims. 

216  294  Report  of  losses. 

216.295  Investigation. 

216l.'96  Examination  of  claim. 

216297  Records. 

216  298  Failure  to  file  claim. 

Subpart    X — Proprietor's    Records    and    Reports 

216315     Oenpral. 

216.316  Form  575. 

216.317  Disposition  of  Form  575. 

Subpart  Y — Return  of  Denatured   Rum 
216.325     Entry  on  Form  575. 

Subpart  Z — Operation  Under  a  New  Individual 
or  Corporate  Name,  or  Under  Different  Trade 
Names  or  Styles 

216  330     Qualification  required. 
216.331     Records. 

Subpart    AA — Change    of    Proprietorship 

210  340     Completion  of  operations  required. 
216.341     Records  and  reports. 


Subpart    BB— Locks   and    Seals 

General. 

Where  locks  are  required. 


21G350 
216351 
216  352     Seal  locks. 

Atn-HORiTY:  5§  216.1  to  216.352  l.sKued  un- 
der sec.  7805.  68A  Stat.  917.  Interpret  or 
apply  sec.  5331,  68A  Stat.  661;  26  U.  S.  C.  5331. 
Other  statutory  provisions  interpreted  or 
applied  are  cited  to  text  in  parentheses. 

SUBPART    A— SCOPE    OF    REGULATIONS 

5  216  1  Deiiaturation  and  withdrawal. 
Thi.s  part  relate.s  to  the  denaturation  of 
rum  and  its  withdrawal  from  the  di.s- 
tillery  denaturing  bonded  warehouse. 
The  part  covers  the  location,  construc- 
tion and  equipment  of  the  distillery  de- 
naturing bonci.-d  warehouse:  action  by 
the  A.ssistant  Regional  Commissioner, 
Alcohol  and  Tobacco  Tax.  in  connection 
with  the  e.stablishment  and  operation  of 
the  warehouse;  the  control,  custody,  and 
supervision  of  the  warehouse;  tnin.sfer 
of  rum  to  the  warehouse;  the  denatura- 
tion of  rum;  the  disposition  of  denatured 
rum;  and  the  use.  exportation,  shipment, 
losses,  records  and  reports,  of  rum  and 
denatured  rum. 

§216  2  Sale  and  use.  The  sale  of  de- 
natuied  rum  by  dealers,  and  the  use 
thereof  by  manufacturers,  shall  be  in 
accordance  with  Part  182  of  thi.s  title. 

5  216.3  Forms  prescribed.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  pre.scribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  reports,  returns,  and  rec- 
ords. Information  called  for  shall  be 
furnished  in  accordance  with  the  in- 
structions on  the  forms  or  issued  in 
respect  thereto. 

SUBPART    B — DEFINITIONS 
5  216.10     Meaning  of  terms.     As  u.^ed 
in  tins  part,  unless  the  context  other- 
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wise  requires,  terms  shall  have  the  mean- 
ings ascribed  in  this  subpart. 

§  216.11  Assistant  regicnial  commiS' 
sioner.  "Assistant  regional  commis- 
.sioner"  shall  mean  the  Assistant 
Regional  Commissioner.  Alcohol  and 
Tobacco  Tax  Division,  who  is  responsible 
to,  and  functions  under  the  direction  and 
suE>ervision  of,  the  regional  commis- 
sioner of  internal  revenue, 

§216.12  Director,  Alcohol  and  To- 
bacco Tax  Divisio7i.  "Director.  Alcohol 
and  Tobacco  Tax  EHvision."  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division.  Internal  Revenue  Service. 
Treasury  Department,  Washington,  D.  C. 

§  216.13  Distillery  denaturing  bonded 
warehouse.  "Distillery  denaturing 
bonded  warehouse"  or  "denaturing 
bonded  warehou.se"  shall  mean  a  bonded 
warehouse  established  or  operated  under 
the  provisions  of  this  jxvrt  on  the  prem- 
ises of  a  registered  distillery  for  the  de- 
naturation of  rum  of  not  le.ss  than  150 
degrees  of  proof  produced  at  such 
distillery. 

§  216.14  Distillery  premises.  "Distill- 
ery premi.ses"  shall  mean  the  lot  or  tract 
of  land  described  in  the  distiller's  notice. 
Form  27-A,  on  which  the  distillery  is 
located. 

§  21G.1.5  Gallon.  "Gallon"  or  "wine 
pallon"  shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  216.16  Including.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

5  216.17  I.R.C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  216.18  Person.  The  term  "person" 
.shall  be  construed  to  mean  and  include 
an  individual,  a  trust,  estate,  partner- 
ship, association,  company,  or  corpora- 
tion. 

5  216.19  Proof.  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  216.20  Proof  gallon.  "Proof  gallon" 
shall  mean  the  alcoholic  equivalent  of  a 
United  States  gallon  at  60  degrees  Fahr- 
enheit, containing  50  percent  of  ethyl 
alcohol  by  volume. 

5  216  21  Proprietor.  "Proprietor" 
shall  mettn  the  operator  of  a  distillery 
denaturing  bonded  warehouse,  unless 
otherwise  indicated. 

5  216.22  Rum.  "Rum"  shall  mean 
any  alcoholic  distillate  from  the  fer- 
mented juice  of  sugarcane,  sugarcane 
sirup,  sugarcane  molasses,  or  other 
sugarcane  byproducts  distilled  at  less 
than  190  degrees  of  proof  in  such  manner 
that  the  distillate  possesses  the  taste, 
aroma,  and  characteristics  generally  at- 
tributed to  rum.  and  withdrawn  at  not 
less  than  150  degrees  of  proof. 

§  216.23  Tank  car.  "Tank  car"  shall 
mean  a  railroad  tank  car  conf  :)rminy  to 
the  requirements  of  this  pait. 

5  216.24  Tank  truck.  "Tank  truck" 
shall  mean  a  motor  driven  tank  truck, 


including  tank  truck  trailer,  confonningl 
to  this  part,  having  a  capacity  ol  notle^ 
than  1,000  gallons. 

§  216.25     U.    S    C.     "V.    S.    C."  shad 
mean  the  United  States  Code. 

§  216.26     Words  in  the  plural     WordJ 
in    the   plural    form   shall    indide  the 
.singular,  and  vice  versa,  and  words  inl 
the  masculine  gender  shall  iii'  iude  fe- 
males,    associations.   partncr6l..,)s,  audi 
corporations. 

SUBPART    C— LOCATION 

5  216.35     On  distillery  prcvi,  t  <     Dis- 
tillery   denaturing    bonded    warehouses  i 
for  the  denaturation  of  rum  oi  not  less] 
than   150  degrees  of  proof  ni;;v  be  es- 
tablished by  the  proprietor  of  a  regis- 
tered  distillery  only  and  such  u, i rehouse  | 
must     be     located     on     the     clisiillery 
premises. 

SUBPART    D — CONSTRUCTION 

5  216.40  Buildings.  The  buildings  or 
rooms  constituting  the  distillny  dena- 
turing bonded  warehouse  nv:  '  be  se- 
curely constructed  of  brick,  st»  :ie.  wood, 
concrete,  or  other  substantial  material 
and  must  be  completely  separa;od  from 
contiguous  buildings  or  rooms  by  solid, 
unbroken  walls  or  partitions  of  .substan- 
tial construction  extending  from  the 
ground  or  floor  to  the  roof  or  ceiling: 
Provided.  Tliat  necessary  opeuinLis  may 
be  permitted  in  such  walls  or  partitions 
for  the  passage  of  approved  steam, 
water,  electric,  sewer,  or  similar  lines, 
and  for  the  passage  of  approved  pipe- 
lines for  the  conveyance  of  rum  to  the 
denaturing  bonded  warehouse.  The 
foundations,  floors,  walls,  and  roofs  and 
the  doors,  windows,  and  other  openings 
shall  be  constructed,  and  such  doors, 
windows,  and  other  openins's  .shall  be 
protected  and  secured,  in  accordance 
with  the  requirements,  irusofar  as  appli- 
cable, of  Part  225  of  this  title,  relating  to 
internal  revenue  bonded  warehouses;  and 
the  means  of  ingress  to  and  ei^ress  from 
the  denaturing  bonded  warehouse  shall 
conform  to  Uie  requirements  of  such 
part. 

§  216.41  Denaturing  material  store- 
room. The  proprietor  mu.si  provide 
within  the  denaturing  bonded  warehouse 
a  denaturing  material  storeroom  for  use 
solely  for  the  storage  of  denatunns  ma- 
terials, except  that  this  requirement 
shall  not  apply  where  jjcrmaneiitly  fi.xed 
metal  tanks  of  such  size  that  tlu  y  cannot 
be  readily  removed  and  so  ci'nslructed 
that  they  can  be  securely  locked  with  a 
Government  lock,  are  installed  within 
the  denaturing  bonded  warehouse  for  the 
storage  of  the  denaturing  materials. 
The  proprietor  shall  place  over  the  en- 
trance door  of  the  room  a  sign  bearin?. 
in  plain  and  legible  letters,  tlie  words 
"Dt^naturiiig  Material  Storeroom."  ^ 
more  than  one  such  storeroom  is  prO" 
vided.  each  shall  be  given  an  alp!  al^elical 
designation,  which  shall  appear  on  the 
sign.  If  denaturants  are  stored  m  orig- 
inal packages  or  other  portable  recepta- 
cles, a  denaturing  material  storeroom 
must  be  provided.  The  walls  of  the  de- 
naturing material  storeroom  must  be 
securely  coixstructed  of  substantial  ma- 
terials and  extend  from  the  floor  to  the 
ceiling.    The  entrance  door  of  sucii  store- 
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,^^  must  open   into   the   denaturing  be  subject  t.  approval  by  the  assisUnt  and  from  ^-'^^tur^d^um  storage  U.nk^^ 

Sed  'arehruse,  and  be  so  equipped  regional  commissioner.  characSr.  construct^,  secured!  and  ex- 

ISl  It  "^^y  ^  securely  locked  with  a  subpart  E— sign  ^^^   ^^  view  throughout  their  entire 

loovernr.v  nt   lock.     All   other   doors  of  Posting   of   sign.    Tlie   pro-  lengths,  in  conformity  with  the  itquire- 

Z^  ,t,  reroom  must  be  locked  on  the  ^„    216.55     ^-osmg     ;      y  ^^  ^^^^   .^^^^^^^  ^  applicable,  of  Part  22d 

Kde     I    the   room   with   Govenunent  P^^  °on  the  outide  a^^  of  this  title,  relating  to  internal  revenue 

his  the  denaturing  bonded  warehouse  where  bonded  warehouses.     Pipelines  for  the 

.216  4-'    Rum  storeroom.    Where  rum  j^  ^  plainly  seen,  a  sign  exhibiting  conveyance  of  other  substances  snail  "OJ 

|,'r^ei\-'(l  in  barrels,  drums,  or  similar  ^^  pj^in  and  legible  letters,  not  less  than  be    permanently    connected    with    such 

IwnUin'  :s.  the  proprietor  must  provide  3  inches  in  height,  and  of  a  proper  and  tanks. 

Irthin  t;if  denaturing  bonded  warehouse  proportionate  width,  the   name  of   the         5  2I6  65      Colors   for   pipeline''.     The 

lirum    toreroom  for  use  solely  for  the  proprietor  and  the  words  "Distillery  De-  pippiji^p^  jn  the  denaturing  bonded  ware- 

wra^c   'f  rum.  unless  all  rum  received  maturing  Bonded  Warehouse."  followed  ^^^^^  ^^^  j^r  conveying  the  following 

Usuch  conUiners  is  immed^tely  trans-  ^^  ^^e  registered  number  of  the  ware-  ^^bstances  shall  be  kept  painted  in  the 

Iwd  i'--^o  rum  storage  or  rtixing  tanks  house.     If  the  warehouse  consists  of  two  ^^^iq^s  uidicated: 

irovided    in   accordance   with    §  216.63^  ^r  more  buildings,  the  required  sign  will  ^^^^ 

V  rum  storeroom  must  be  constructed  ^   placed   over   the   entrance   of    each  ^^^l^'''-"-- '"  Denatured  rum. 

Is  accordance  with  the  requirements  of  building,  and  there  shall  also  be  .shown  on  J^j^j^^'^^^p,,  ;,  Denaturants. 

•21640      The   entrance   door   of   such  ^^^^^  gjpn  the  alphabetical  designation  y,^^^^^^   water. 

Koreroom  must  be  so  equipped  that  it  ^^  ^he  building.  Aluminum steam. 

Ly  be  .securely  locked  on  tJ^^  outsideof  ^^^^^^^   f_EQU1PMENT  Orange Air. 

b;r,r^hall%r;rrThVSran^!         5  21660     Scales.     The    proprietor    of     These  colons  are  .^^„ded^^^^^^^^^ 
Sof  the  room  a  sign  bearing,  in  plain     the  denaturing  bonded  warehouse  must     hnes  only^  ^"f,.fl'  liing    suci     pii! 
S  legible    letters,    the    words    "Rum     provide  suitable  and  accurate  scales  for     purpose    o^^^^^^^'^f™ 
I  ire  com."     If    more   than    one    such     Weighing  rum  gauged  m  packages  and     I'^es  from  each  other  and  f  10m  aU^^ 
So-ni    is    provided,    each    shall    be     denatured    rum    drawn    into    packages.     P>P»^\';^«'\,'^"    ^^^^.P^^^'cSoA    u  e   not 
\t'Lv.  alphabetical  designation,  which     The  beams  or  dials  of  such  scales  must     Pamted   but   for  ^^K-h   colors   a. e 
I  Lu  appear  on  the  sign.  indicate  weight  m  half-pound  gradua-     P;--;.;^^^    colirs"^  or    a'  Slor    similar 

5  216  41     Denatured   rum   storeroom,     tioiis.  thereto   of  a  pipeline  for  which  a  color 

Where  drnatured  rum  is  retained  on  the         ?  216.61    Weighing  tanks.    Where  rum     j^  ^ot  prescribed,  is  prohibited.     Pipe- 
premise-  in  barrels,  drums,  cans,  or  sim-     received  in  packages,  or  by  iMpcline  is     j.^^^^  ^^j.  ^^ich  colors  are  not  prescribed 
darcont.iiners.  the  proprietor  must  pro-     transferred  into  storage  or  mixing  tanks.     ^^^  ^^  painted  in  sections  of  contrasting 
1  vide  on  the   denaturing   bonded   ware-     the  proprietor  must  provide  in  the  de-     ^.^i^j-g 

bouse   premises    a    separate    room    'or     maturing  bonded  waiehou.se  one  or  more  .      neneral       The    applicable 

buildin  •  •  for  ase  solely  for  the  storage  of     i,uuable  weighing  tanks,  constructed  and       J jJio^bo     /•  ^  •    ^^  ^j^^^  ^^jj^   ^.^,,. 

I  denatured    rum.      The    denatured    rum     marked  in  accordance  with  the  proyi-     P^°^  J^^"^  "[^^^    ^f     construction     and 
norerooni  must  be  constructed  in  ac-     ^lons  of  Part  220  of  this  title,  to  weigh     ^c  mng     ^etaus  ^^.^^^y^clion    and 

.cordance  with   §216.40.     The  entrance     such   rum   upon   its   receipt;    Provided      ^^^^^^'^^;^- o^^xisti^ 
door  of    such   storeroom    mu.st    be    so     That  where  mm  received  by  pipeline  is     ^P^^^'^^^gtiUery   denaturing   bonded 
equipped  that  it  may  se  securely  locked     weighed  in  the  distillery  or  internal  rev-     l^J^^Xa^.^^  "^^    ° 

I  on  the  .  uUside  of  the  room.     The  pro-     enue  bonded  warehouse  prior  to  trans-     waienoubLb.  „,.,„, ^,, 

;netor   -hall   place   over   the   entrance     fer,  it  need  not  be  weighed  again  in  the  subpart  g— qualifying  DOCUMtNib 

door  of  ihe  denatured  rum  storeroom  a  dustillcrj'  denaturing  bonded  warehouse  ^216  75  Applicction.  Form  571.  Ev- 
cgnbea'.mg.  in  plain  and  legible  letters,  prior  to  deposit  in  storage  or  mixing  ^_  person  engaged -in  the  business  of 
the  word- "Denatured  Rum  Storeroom."     tanks.  operating  a   registered  distillery  or  in- 

I  If  more  than  one  such  storeroom  is  pro-         «  2I6  62     Test  weights.     The  proprie-     tending  to  engage  therein,  who  desires  to 
nded.  .ich   shall   be   Piven   an   alpha-     .  ^    provide  a  set  of  test  weights     establLsh  a  distillery  denaturing  bonded 

betical  .ieMgnation.  which  shall  ap||ar  ^j^j^rming  tA  the  requirements  of  Part  ^.arehouse  on  the  distillery  preriii.ses. 
^iiilhe  .-.  ;n.  ^  200  of  this  titl&r-trhle.ss  he  has  provided     ^^.j^U  file  application  therefor  cm  Foim 

5  216  U  Empty  container  storeroom,  such  test  weights  at  the  di-stilieiT  or  571  ^^-^  tripUcate.  with  the  a.ssittant  re- 
'Jemptv  barrels  or  other  containers  are  at  an  internal  revenue  bonded  warehouse  pjonal  commissioner.  Except  \as  pio- 
to  be  M .  red  in  the  denaturing  bonded  on  the  same  or  contiguous  premises  or  ^.^^^^  j^  §216.79.  in  the  cA^-  ot 
»areho';  e.  a  separate  room  must  be  at  a  rectifying  plant  or  taxpaid  bottling  amended  and  supplemental  applications, 
provide.:  for  such  purpose.  Such  room  house  on  contiguous  premises.  Such  ^^^  ^^  ^^^^  information  indicated  by  the 
siiall  n  have  any  means  of  interior  test  weights  shall  be  under  the  control  j^p^^ju^yg  ^j  the  various  column.s  and 
commu:.  cation  with  any  other  part  of     and  in  the  custody  of  the  storekeeper-  ^^^^    ^^^  ^^^  instructions 

Aedei.  Piling  bonded  warehou.se.     This     gauger  in  charge,  who  shall  keep  them     "   "         thereon     or    is.sued    in    respect 
room  m  y  be  used  for  general  cooperage     under  Government  lock  when  not  in  use.     pniUe^  ^inere  ^^^^.^^^  ^^  ^^^  ^^^.^  ^j^^^ 

'^^P^'*  5  216  63     Tanks.    Rum  storage  tanks,  ^  furni.shed.   Applications  on  Form  571 

5  216;,     Gorernmenf  cabzTzef.     There  denaturing  material  storage  tanks,  mix-  ^^^^t  be  signed  in  accordance  with  the 

shall   be    provided    in    the    denaturing  j^g   unks.   denatured   rum   tanks,    and  .     1     ^tions  printed  on  the  form.    Each 

bonded  \varehou.se  a   metal  cabinet  of  Qt^er  similar  tanks  shall  be  constructed  _   ,.     .=      ^^^^  ^  verified  by  a  written 

idequai,     strength    and    size,    suitably  ^nd  secured  in  conformity  with  thepro-  ^pp*''''           ...   :.   jg  made  under  the 

equipped  for  locking  with  a  Government  ^.^^^^^  of  Part  220  of  this  title,  except  <i^<^'^;^"°"    neriurv     Such  applications 

seal  lock  for  use  in  safeguarding  the  keys  ^.at  Government  locks  will  not  be  re-  penalties  of  P/^'  "'y-    ^"^      cornmencing 

Of  Gov,  :  :.ment  locks,  seals  records,  and  jitredon  denatured  rum  storage  tanks,  must  be  numbered  ^^'^^^/^     .^^°"^^7;,!'^\^ 

other  Government   property:  Provided,  i^^ch  tank  shall  have  plainly  and  legibly  ^^ith  number  1  and  contumm    init^^^^^ 

That  ui:.  re  a  cabinet  of  sufficient  size  pamted  thereon  its  designated  ase,  sucli  sequence  for  all  applications  tneiediter 

conforming  to  these  specifications  is  in-  as   "Rum   Storage  Tank."   "Denaturing  j^ied,  whether  amended  or  supplemental. 

staUed  i.i  the  Government  office  for  the  Material  Storage  Tank,"   etc..  followed  ^^^  ^^^  ,^^g,  26  u.  s.  C.  6065) 

distillery    or    Internal    revenue    bonded  ^y   its   serial   number   and   capacity   m  Description    of    warehouse. 

^arehoi.  o   and  such  office  is  so  located  gallons.  ^  216  .6     ^'^^^JP  J""     °/.„  rl^_-^,.te 

'hat  the  cabinet  therein  will  be  readily  ,„,...     Pir^eline^     Pipelines  for  the  '^'^  ^^^^'"''^''''^  f^VZ           ^rtml 

acce.ssible    to    internal    revenue    officers  §216.64     ^ff' "^^  ^'^^^^^^  description   of   the   buildmgs   or    rooms 

assigned  to  the  denaturing  bonded  ware-  <^°"^3f  ^  °i^^Jl  tai^s    riZ  and  de-  constituting  the  warehouse,  in  accord- 

^ou^.  a  .separate  cabinet  in  the  dena-  weighmg,  ^^^^^^f^^.  ^^"^'^^^  J'^d    de-  ance  with  the  requirements,  insofar  as 

luring  bonded  warehouse  will  not  be  re-  naturant^    ^".'^".vin     tanks  and  to  applicable,  of  Part  220  of  this  title. 

<iuired.    Each  Government  cabinet  shall  natured  rum  from  mixing  tanks  and  to  upp 
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§  216  77  Description  of  tanks.  Rum 
stora^-e  tanks.  weighiiiR  tanks,  denatur- 
ing material  storaj^e  tanks,  mixing  tanks, 
and  denatured  rum  tanks  shall  be  de- 
scribed in  the  application,  Form  571.  the 
desi^^nation.  serial  number,  and  capacity 
in  gallons  of  each  being  shown. 

5  216  78  Capacity.  The  estimated 
maximum  quantity,  in  proof  sjallons.  of 
rum  to  be  received  in  the  denaturing 
bonded  warehouse  during  a  period  of  30 
days  shall  be  stated  in  the  application. 

§  216  79  Amended  and  supplcviental 
ajyplications.  The  provisions  of  Part  220 
of  this  title,  regarding  the  filing  of 
amended  and  supplemental  appkcations, 
shall  apply  to  Form  571. 

§216.80  Corporate  documents. 
Where  the  applicant  is  a  corporation 
there  must  be  submitted  with  and  made 
a  part  of  the  application.  Ponn  571.  cer- 
tified copies,  in  triplicate,  of  the  support- 
ing documents  described  in  Part  220  of 
this  title,  unless  such  documents  were 
filed  with  and  made  a  part  of  the  dis- 
tiller's notice.  Form  27-A.  in  which  event 
a  statement,  in  triplicate,  to  that  effect 
may  be  submitted  in  lieu  of  a  separate 
set  of  such  documents. 

5  216.81  Articles  of  partnership  or 
association.  Where  the  applicant  is  a 
partnership  or  association  there  must 
be  submitted  with  iuid  made  a  part  of 
the  application.  Form  571,  certified 
copies,  in  triplicate,  of  the  articles  of 
partnership  or  as.sociation.  if  any,  unless 
certified  copies  of  such  articles  were  filed 
with  and  made  a  part  of  the  distillers 
notice.  Foitn  27-A.  in  which  event  a 
statement,  in  triplicate,  to  that  effect 
may  be  submitted  in  lieu  of  a  separate 
set  of  such  articles. 

5  216.82  Pmcerof  attornni.  The  pro- 
visions of  Part  220  of  this  title  concern- 
ing powers  of  attorney,  shall  apply  to 
proprietors  of  di.sUllery  denaturing 
bonded  warehouses:  Provided.  That 
where  a  power  of  attorney  has  been  filed 
In  connection  with  the  distiller's  notice, 
FoiTn  27-A,  and  .supporting  documents, 
and  the  term.s  of  such  p)ower  of  attorney 
are  broad  enough  to  cover  the  execution 
of  documents  required  for  the  denatur- 
ing bonded  warehouse,  a  statement,  in 
triplicate,  regaiding  such  filing  of  the 
power  of  attorney  may  be  .submitted  with 
the  denaturing  bonded  warehouse  appli- 
cation, Form  571.  and  supporting  docu- 
ments, in  lieu  of  additional  copies  of  the 
power  of  attorney. 

§  216.83  Bond.  Form  572.  Every  per- 
son desiring  the  establishment  of  a  dis- 
tillery denaturing  bonded  warehouse  on 
his  distilleiT  premises  shall,  upon  filing 
his  application.  FoiTn  571,  execute  bond 
on  Form  572.  in  triplicate,  with  corporate 
surety  or  supported  by  collateral  security, 
and  file  the  same  with  the  assistant  re- 
gional commissioner.  Bonds  on  Form 
572,  and  consents  of  surety  to  changes  in 
the  terms  thereof,  shall  confonn  to  the 
requirements  of  Part  225  of  this  title,  the 
provisions  of  which  are  hereby  extended, 
insofar  as  applicable,  to  bonds  and  con- 
sents of  surety  required  of  proprietors  of 
distillery  denaturing  bonded  warehouses. 
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5  216.84  Penal  sum.  The  penal  sum 
of  the  distiller's  denaturing  warehouse 
bond.  Form  572.  shall  be  not  less  than 
the  amount  of  internal  revenue  tax  at 
the  rate  prescribed  by  law  on  the  maxi- 
mum quantity  of  rum  that  will  be  with- 
drawn and  transferred  to  the  denaturing 
bonded  warehouse  for  denaturation  dur- 
ing any  calendar  month,  plus  the  quan- 
tity, either  undenatured  or  denatured, 
which  may  remain  on  hand  at  the  be- 
ginning of  the  month,  but  in  no  case  shall 
the  penal  sum  of  the  bond  be  less  than 
$5,000  or  more  than  $100,000. 

§  216.85  Plat  and  plans.  Every  per- 
.son  desiring  the  establishment  of  a  dis- 
tillery denaturing  bonded  warehouse  on 
his  distillery  premises  must  submit  to 
the  assistant  regional  commissioner  with 
his  application.  Form  571.  accurate  cop- 
ies of  the  plat  of  the  distillery  premises 
and  accurate  plans  of  the  denaturing 
bonded  warohou.se  buildings,  apparatus, 
and  equipment,  in  triplicate.  The  plat 
and  plans  shall  conform  to  the  require- 
ments of  Part  225  of  this  title,  the  pro- 
visions of  which  are  hereby  extended, 
insofar  as  applicable,  to  plats  and  plans 
required  of  proprietors  of  distillery  de- 
naturing bonded  warehouses. 

§216.86  Additional  information.  The 
assistant  reiuonal  commissioner  may  at 
any  time,  in  his  discretion,  require  the 
proprietor  to  furnish  such  additional  in- 
formation as  he  may  deem  necessary. 

SUBPART  H— REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL, LOCATION,  PREMISES,  AND  EQUIPMENT 
AND  IN  THE  TITLE  TO  THE  PREMISES 

5  216  95  Procedure.  The  procedure 
prescrilx^d  in  Part  220  of  this  title,  gov- 
erning changes  in  name,  proprietorship, 
control,  location,  premises,  and  equip- 
meht,  and  in  the  title  to  the  distillery 
premises,  or  the  encumbrance  thereof,  is 
hereby  extended,  in.sofar  as  applicable, 
to  distillei-y  denaturing  bonded  ware- 
houses. 

SUBPART   I— ACTION   BY   ASSISTANT   REGIONAL 
COMMISSIONER 

§  216.100  Procedure  applicable.  The 
provisions  of  Part  220  of  this  title,, re- 
specting action  by  the  assistant  regional 
commissioner  in  connection  with  the 
establishment,  and  changes  subsequent 
to  establishment,  of  distilleries  are 
hereby  extended,  insofar  as  applicable, 
to  distillei-y  denaturing  bonded  ware- 
houses. 

SUBPART    J — ACTION    BY    DIRECTOR,    ALCOHOL 
AND  TOBACCO  TAX  DIVISION 

§  216.110  Procedure  applicable.  The 
provisions  of  Part  220  of  this  title,  re- 
specting action  by  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  in  connection 
with  the  establishment,  and  changes  sub- 
sequent to  establishment,  of  distilleries 
are  hereby  extended,  insofar  as  appli- 
cable, to  distillery  denaturing  bonded 
warehouses. 

SUBPART  K— TERMINATION  OF  BONOS 

§216.115  Denaturing  warehouse 
bonds.  Distillers'  denaturing  warehouse 
bonds.  Form  572,  may  be  terminated  as 
to  liability  for  rum  transferred  to  the 
denaturing:  bonded  warehouse   after   a 


specified,  future  date  pursuant  to  appii. 
cation  by  the  surety;  for  transiclions 
subsequent  to  the  effective  da''  of  an 
approved  superseding  bond:  or  fc:  future 
transactions  upon  discontinuj.ice  of 
business  by  the  principal  after  di  !\atuni. 
tion  of  all  rum  withdrawn  or  p  ssessed 
under  the  bond  and  the  lawful  removal 
of  all  denatured  rum  from  tli  •  ware- 
hou>:e. 

§216.116  Procedure.  The  termina- 
tion of  such  bonds  and  the  n  i'  ase  of 
collateral  deposited  in  support  iherecf 
shall  be  in  accordance  with  i\w  condi- 
tions si^ecifiori  in  section  216.115  ;  ;id  with 
the  applicable  procedure  prcsciiied  by 
Part  225  of  this  title  for  the  term. nation 
of  bonds  and  the  release  of  collateral 
deposited  to  supix)rt  the  same:  P'ovided. 
That  the  assistant  regional  commis- 
sioner's inquiry  shall  determine  whether 
all  rum  withdrawn  or  possessed  und  all 
denatured  rum  manufactured  (r  pos- 
sessed, while  the  bond  was  in  enrct,  have 
been  duly  accounted  for;  and  t!i'  release 
of  collateral  need  not  be  def'ired  for 
a  period  of  6  months  from  the  date  of 
determination  that  there  is  no  ou'L.stand- 
ing  liability  against  the  bond. 

SUBPART  L — CONTROL,  CUSTODY,  AND 
SUPERVISION 

§216  125  Control  of  w  a  r  rli  ouse. 
Ever>-  distillery  denaturing  bonded  ware- 
house shall  be  under  the  control  of  the 
assistant  regional  commissioner  of  the 
region  in  which  such  wareliouse  is 
located. 

§  216  126  Custody  of  v^-rhouff 
Each  distillery  denaturing  bond«  d  ware- 
house shall  be  in  the  joint  custody  of 
the  storekeep>er-gauger  and  of  the  pro- 
prietor, and  shall  at  no  time  be  unlocked 
or  opened  or  remain  open  when  rum  or 
denatured  rum  is  present  therein,  except 
in  the  presence  of  the  stonkeeper- 
gauger.  The  keys  to  all  Government 
locks  .shall  remain  at  all  times  m  the 
custody  of  the  storekeeper-gau  iT  or  cf 
thggptssistant  regional  commi.s  loner  or 
other  officer  designated  by  him.  The 
storekeeper-gauger  having  cu.stody  of 
such  keys  will  not  permit  any  otlier  per- 
son, except  the  assistant  region.il  com- 
missioner or  other  authorized  ollicer,  to 
secure  possession  of  them. 

§  216.127      Admittance   of   proprietor 
The  proprietor  shall  upon  requf  t  at  rea- 
sonable times  have  admittaiu -.  in  the 
presence  of  the  storekeeper-,  .rr^er,  to 
the    warehouse.      The   warehouse  shall 
not  be  opened  on  Sunday  or  ;it  night. 
except  in  cases  of  emergency,  and  then 
only  with  the  approval  of  tlie  assistant 
regional  commissioner:   Prora.'  f.  That 
where  the  rum  is  in  immincn'  danger 
of  loss  by  fire,  flood,  or  other  casualty, 
and  it  is  impracticable  to  fii-t  obtain 
authorization    from    the    assi.st  uit  re- 
gional commissioner  for  the  opening  oi 
the  warehouse,   the  storekecpoi-pau?er 
may  open  the  warehouse  or  unthorize 
the  proprietor,  or  city  or  State  lire  ana 
police  officials  to  remove  the  S'  als  ana 
locks  and  open  the  warehouse  for  tne 
purpose  of  preventing  loss  of  the  rimi. 
but  a  report  thereof  must  bo  made  im- 
mediately,   by    telephone    or    t  '•''^i^PJ 
where  possible,  to  the  assistant  icgioiwi 
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commissioner:  And  provided  further, 
That  where  the  rum  is  in  imminent  dan- 
ger of  loss  by  fire,  and  it  is  impracticable 
to  fii>t  communicate  with  the  assistant 
regioivil  commissioner  or  the  store- 
keeper-gauger.  city  and  State  fire  officers 
or  the  proprietor  may  remove  the  seals 
and  .  'cks  and  open  the  warehouse  for 
the  r/npose  of  preventing  lo.ss  of  the 
rum  'out  a  similar  report  thereof  must 
be  made  immediately  to  the  assistant 
regional  commissioner. 

§216  128  Storekeeper-ganger  to  su- 
perrie  operations.  The  distillery  dena- 
turing bonded  warohou.se  will  bo  oper- 
ated under  the  supervision  of  the 
storekeeper-gauger  assigned  to  the  dis- 
tillerv  or  the  internal  revenue  bonded 
warehouse:  Provided.  That  where  opera- 
tions at  tlie  distillei-y  or  the  internal 
revenue  bonded  warehouse  are  such  that 
the  officer  or  officers  assigned  thereto 
cannot  adequately  supervise  the  opera- 
tions at  the  denaturing  bonded  ware- 
house the  assistant  regional  commis- 
sioner will  assign  one  or  more  officers  to 
the  denaturing  bonded  warehou.se  in 
order  that  the  required  supcr\-ision  may 
be  maintained. 

5  216.129     Exarnination  of  warehouse. 
The   storekeeper-gauger    charged    with 
the  duty  of  supervising  the  operations 
of  the    denaturing    bonded    warehouse 
will,  prior  to  commencement  of  opera- 
tions, examine   the   warehouse   and   its 
equipment  and  will  determine  that  the 
doors   windows,  and  other  openings  are 
?rop«rly    protected    and    equipped    for 
lockui  :    that    the    inlets,    outlets,    and 
other  lucessary  openings  of  rum  storage 
unks.  weighing  tanks,  mixing  Uinks.  de- 
natu!  .nu  material  tanks,  and  denatured 
rum  t.mks.  and  valves  in  pipelines,  are 
properly  equipped  for  locking;  that  the 
Goverument  cabinet  is  so  equipped  that 
the  door  thereto  may  be  securely  locked 
with  a  Goverment  seal  lock;   and  that 
all  talks,  pipelines,  pipeline  connections, 
and  other  equipment  conform  to  the  re- 
quirements   of    this    part.     The    store- 
kecp<  :-uauger    will    apply    Government 
locks  .>nd  seals  wherever  the  same  are 
requ;;>  d. 


SUBPART  M— TRANSFER  OF  RUM  TO 
WAREHOUSE 

{2lf^  135  Methods  of  transfer.  Rum 
of  ni  t  less  than  150  degrees  of  proof 
may  ij '  transferred  for  denaturation  to 
a  diMlory  denaturing  bonded  ware- 
hou.  I  located  on  the  distillery  premises: 

'a'  By  pipeline  direct  from  the  dis- 
tillen  receiving  cisterns  through  weigh- 
ing tanks  to  storage  or  mixing  tanks  in 
the  d'. ruUuring  bonded  warehouse; 

'b  By  pipeline  from  the  distillery  re- 
ceiving cisterns  through  weighing  tanks 
to  stn;  ;iae  taiUcs  in  an  internal  revenue 
bonded  warehouse  on  the  distillei-y 
prem:  es  and  from  such  warehouse  stor- 
age t.uiks  throuyh  weiglung  tanks  to 
stora  .  or  mixing  tanks  in  the  denatur- 
ing bcinded  warehouse;  or 

<ci  In  original  packages,  from  an  in- 
terna! revenue  bonded  warehouse  on  the 
disiiikry  premises,  if  such  rum  was  pro- 
duced iit  Uie  distillery  on  the  same 
premises. 
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§216.136  Application.  Form  573. 
When  the  proprietor  desires  to  transfer 
rum  of  not  le.ss  than  150  degrees  of  proof 
to  the  denaturing  bonded  warehouse  for 
denaturation.  he  will  file  application 
therefor  with  the  storekeeper-gauger  in 
chai-ge  on  Form  573.  in  triplicate.  Where 
the  rum  is  to  be  transferred  by  pipeline, 
the  applicant  shall  specify  on  Form  573 
the  maximum  number  of  tax  gallons  to 
be  so  transferred. 

?  216.137  SufTiviency  ofbond.  Where 
the  bond  covering  operation  of  a  de- 
naturing bonded  warohou.se  is  given  in 
loss  than  the  maximum  penal  sum  of 
$100,000.  the  assistant  regional  com- 
mi.ssionor  will  inform  the  storekeepor- 
gauccr  in  charge  of  the  penal  .sum  of  the 
bond,  and  the  storekeeper-gauger  will  see 
that  the  quantity  of  rum  transfeiTOd  to 
the  denaturing  bonded  warehouse  is 
within  the  limits  of  the  bond. 

S  216.138  Report  of  gauge.  Form  1520; 
jKLikages.     If  the  rum  described  in  the 
application.  Form   573,   is  in  packages. 
Form  1520  will  be  prepared  by  the  pro- 
prietor, pursuant  to  Part  225  of  this  title. 
The   storekeeper-gauger   will   verify    by 
i-eforence  to  his  records,  the  entries  in 
the  headings  thereof  and  the  details  of 
the  entry  gauge  transcribed  thereto.     A 
careful  gauge  will  be  made  of  all  pack- 
ages, except  that  rum  in  original  pack- 
ages may  be  transferred  to  the  denatur- 
ing bonded   warehouse   on  the  original 
gauge,  if  such  transfer  is  made  within 
30  davs  of  the  date  of  the  original  entry 
for  deposit.    The  storekeeper-gauger  will 
enter   on   Form    1520   the   weishts   and 
proofs  found  on  gauge  and  will  return 
the  form  to  the  proprietor  for  comple- 
tion.    Upon  completion,  the  Form  1520 
will    be    returned    to    the    storckeeper- 
causor    for   verification    and    signature. 
Where  packages  of  rum  are  transferred 
to  the  denaturing  bonded  warehouse  on 
the  original  gauge,   the   proprietor  will 
copy  the  details  of  such  gau-e  on  Form 
1520.     When    rum    for   denaturation   is 
transferred  in   packages,   a   careful   in- 
spection of  such  packages  will  be  made 
prior  to  transfer,  and  where  evidence  of 
tampering  or  unusual  loss  is  found,  the 
provisions  of  Part  225  of  this  title,  rela- 
tive to  losses  of  distilled  spirits  in  bond 
will  be  followed. 


(68A  Stnt.  634;  26  U.  S.  C.  5194) 


§  216.139  Report  of  gauge.  Form 
1520:  pipeline  transfers.  Where  the  rum 
described  in  the  application.  Form  573. 
is  to  be  transferred  from  distillery  re- 
ceiving cisterns  or  warehouse  storage 
tanks,  it  will  be  run  into  a  weiuhing  or 
gauging  tank  and  carefully  gauged. 
Where  no  weighing  or  gauging  tank  is 
provided  in  the  distillery  or  internal  rev- 
enue bonded  warehouse,  the  rum  may  be 
gauged  in  a  weighing  tank  in  the  de- 
naturing bonded  warehouse,  in  which 
case  the  rum  sliall  be  run  directly  from 
the  receiving  ci-stern  or  storage  tank  to 
a  weighing  tank  in  the  denaturing  bond- 
ed warehouse.  The  storekeeper-gauger 
will  prepare  Form  1520.  in  triplicate,  and 
enter  the  details  of  the  gauge  thereon. 

(68A  Stat.  634.   26  U.  S.  C.  5194) 

§  216.140  Transfer  of  rum.  Uix)n 
completion  of  the  gauge  and  Form  1520. 
the  storekeeper-gauger  will  permit  the 
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rum  to  be  transferred  to  the  denaturing 
bonded  warehouse.  If  the  rum  is  m 
packages  the  proprietor  will,  under  the 
supervision  of  the  storekeeper-gauger 
and  before  removal  of  the  rum  to  the 
denaturing  bonded  warehouse,  stencil 
upon  th.e  head  of  each  package,  in  let- 
ters and  figures  large  enough  to  be  easily 
read,  the  words.  "For  Denaturation," 
followed  by  the  date  of  removal  to  the 
denaturing  bonded  warehouse. 

§  216.141       Supervision     of     transfer. 
Tlie  transfer  of  rum  from  the  distillei-y 
or  internal  revenue   bonded   >a  arehou.se 
to  the  denaturing  bonded  warehouse  will 
be  made   under  the  supervision  of  the 
storekeeper-gauger.     Where   rum   is  .so 
transferred  by  pipeline,  the  storekeeper- 
gauger  supervising  the  deposit  of  the  rum 
in  a  storage,  weighing,  or  mixing  tiink 
in  the  denaturing  bonded  warehouse  will 
see  that  the  outlet  and  all  other  openings 
of  such  tank,  except  the  inlet,  are  closed 
and  locked  and  that  tlM?  valves  in  the 
pipeline  are  so  ad.iusted  by  the  propri- 
etor as  to  control  the  flow  of  rum  into 
the  tank  before  the  outlet  of  the  dis- 
tillery receiving  cistern  or  weighing  tank, 
or  the  warehouse  storage  or  gauging  tank 
from  which  the  rum  is  to  be  transferred 
is  unlocked.     When  the  rum  has  been 
deposited  in  the  tank  in  the  denaturing 
bonded  warehouse  the  inlet  of  such  tank 
and  the  outlets  of  the  pipeline  and  the 
distillery   receiving  cistern  or  weighing 
tank,  or  warehouse  storage  or  gauging 
tank  will  be  immediately  closed  by  the 
proprietor  and  locked  by  the  storekeeper- 
gauger.    The  valves  on  the  pipelines,  and 
the  openings  of  tanks  containing  rum, 
shall  be  kept  closed  and  locked  at  all 
times,  except  when  required  to  be  open 
for   the  transfer  of   rum  or   for   other 
necessary  purposes.     Whenever  rum  is 
to  be  transferred  into  or  out  of  tanks  the 
storekeeper-gauger  will  open  and  close 
the  locks,  but  it  shall  be  the  duty  of  the 
proprietor  to  manipulat<>  the  stopcocks 
or  valves  controlling  the  flow  of  the  rum. 
The  storekeeper-gauger  will  not  permit 
the  transfer  of  rum  from  the  distillery 
cistern    room   or   the    internal   revenue 
bonded    warehouse    to    the    denaturing 
bonded  warehouse  by  pipeline  unless  the 
use  of  such  pipehne  has  been  approved 
iH  accordance  with  this  part. 

?  216  142  Disposition  of  Forms  573 
and  1520.  Upon  the  transfer  of  the  rum. 
the  storekeeper-gauger  will  execute  his 
certificate  of  gauge  and  transfer  on  each 
Qopy  of  Form  573.  retain  one  copy  of 
Form  573.  with  Form  1520  attached,  de- 
Uver  one  copy  of  each  to  the  proprietor 
and  forward  one  copy  of  each  to  the  as- 
sistant regional  commissioner. 


SUBPART  N — FORMULA  FOR  DENATURATION 
OF  RUM 

§  216  155  Formula.  The  following 
formula  is  prescribed  for  the  denatura- 
tion of  rum: 

(a  I  To  every  100  gallons  of  rum  of  not 
less  than  150  degrees  of  proof  add  1  gal- 
lon of  tlie  following  .solution:  5  gallons 
of  an  aqueous  solution  containing  40 
Ijorcent  nicotine;  3.6  ounces  of  methy- 
lene blue;  water  to  make  100  gallons. 

(b>  The  denaturing  solution  must 
conform  to  the  following  analytical  re- 
quirements: 


Qoon 
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Q>  Determination  of  nicotine.  It 
must  contain  not  less  than  1.88  percent 
of  nicotine  when  tested  by  the  following 
process:  20  c.  c.  of  the  solution  are  meas- 
ured into  a  500  c.  c.  Kjeldahl  flask  pro- 
vided with  a  suitable  bulb  tube,  IC  c.  c.  of 
N  10  alkali  added,  the  liquid  made  up  to 
50  c.  c.  and  distilled  in  a  current  of  steam 
until  the  distillate  is  no  longer  alkaline 
<about  500  c.  c.».  The  distillate  is  then 
titrated  with  N  10  HSO..  using  rosolic 
acid  or  methyl  red  as  an  indicator.  Not 
less  than  25.2  c  c  should  be  requued  for 
the  neutralization. 

(2)  To  determine  the  intensity  of 
color.  Of  the  denaturing  solutions,  1  c. 
c.  is  diluted  with  100  c.  c.  of  water  and 
50  c.  c.  of  this  solution  are  compared  in 
a  50  c.  c.  Nessler  tube  with  50  c.  c.  of  a 
solution  containing  5  grams  of  CuSO., 
5H.O.  C  P..  in  100  c.  c.  of  water. 

»3>  Caution.  It  has  been  found  that 
the  above  modified  denaturing  ma/t^nal 
when  kept  in  closely  stopF>ered  contain- 
ers loses  its  color,  but  when  agitated  in 
the  presence  of  air  the  color  returns. 
Therefore,  officers  .should  see  that  this 
material  is  thoroughly  agitated  in  the 
presence  of  air.  before  being  added  to 
the  rum  to  be  denatured.  If  the  officer 
is  in  doubt,  a  standard  color  sample  will 
be  sent  on  reque.'^t. 

SUBPART    O — DENATURING    MATERIALS 

5  216  160  Storage  of  dcnaturants. 
Authorized  denaturants  may  be  brought 
on  the  denaturing  bonded  warehouse 
premises  in  any  desired  quantity  if  ample 
storage  facilities  have  been  provided, 
but  the  same  must  be  immediately  placed 
in  the  denaturing  material  storeroom  or 
the  denaturing  material  tanks.  Dena- 
turants which  are  used  in  small  quanti- 
ties may  be  stored  in  the  original  pack- 
ages, in  the  denaturing  material  store- 
room. All  other  denaturants  must  be 
deposited  in  the  appropriate  tanks  or 
other  approved  receptacles.  Each  tank 
or  other  receptacle  in  which  denaturants 
are  stored,  either  within  or  without  the 
denaturing  material  storeroom,  must 
have  plainly  marked  thereon  the  kind 
of  denaturant  contained  therein. 

?  216.161  Taking  samples  of  denatur- 
ants. Except  as  provided  in  §  216.169. 
the  storekeeper-gauger  in  charge  will 
take  a  1-pint  sample  from  each  packaee 
or  U'lnk  or  other  approved  receptacle  of 
mingled  denaturants  received  or  pre- 
pared, and  will  foi-ward  the  same  to  the 
chemist  authorized  by  the  Director.  Alco- 
hol and  Tobacco  Tax  Division  to  analyze 
such  denaturants.  Where  a  !ot  com- 
prising a  number  of  packages  of  the 
mingled  denaturants  is  received  or  pre- 
pared, samples  of  equal  quantities  shall 
be  taken  from  each  package  and  mingled, 
and  the  1-pint  sample  to  be  forwarded  to 
the  authorized  chemist  taken  from  such 
mixture.  The  sample  to  be  submitted  to 
the  authorized  chemi.st  shall  be  taken 
from  the  denaturing  solution  of  100 
gallons  specified  iti  the  prescribed 
formula. 

5  216  1C2  Container  to  be  sealed. 
After  taking  the  sample  the  storekeeper- 
gaudier  will  securely  close  and  seal  the 
tank  or  packa.ie  from  which  it  was 
obtained,  and  no  part  of  the  contents  ol 
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such  tank  or  package  may  be  used  until 
the  sample  has  been  officially  tested  and 
approved,  and  report  on  Form  1472  of 
such  test  is  received  by  the  storekeeper- 
gauger  in  charL'C  of  the  plant. 

§  216.163  Packaging  samples  of  de- 
naturants. Samples  of  denaturants  to 
be  submitted  by  the  storekeeper-gauger 
to  the  autiiorized  chemist  for  analysis 
must  be  placed  in  heavy  glass  bottles  or 
other  suitable  containers  to  be  provided 
by  the  proprietor  of  the  denaturing 
bonded  warehoase,  and  such  bottles  or 
containers  must  be  securely  closed  and 
a  label  iForm  1469  >  affixed  thereto  show- 
ing the  name  of  the  substance,  .'ierial 
number  of  the  denaturing  material  tank 
or  a  description  of  the  container  from 
which  the  sample  was  taken,  date  it  was 
taken,  and  the  name  of  the  officer  for- 
warding it  to  the  chemist.  All  samples 
of  denaturants  submitted  for  analysis 
must  be  sealed  with  wax  by  use  of  the 
seal  furni.shed  for  such  purpose  or  by  a 
paper  seal  signed  by  the  storekeeper- 
gauger.  The  authorized  chemist  shall 
not  examine  samples  of  denaturants 
brought  to  him  unless  they  bear  the  seal 
of  the  internal  revenue  officer.    • 

§  216,164  Shipment  of  samples  to  au- 
thorized chemists.  The  samples  of  de- 
naturants. after  being  securely  packed 
and  sealed,  shall  be  sent  to  the  mo.st 
convenient  authorized  chemist  for  ex- 
amination and  report.  Assistant  re- 
gional commissioners  will  furnish  propri- 
etors of  denaturing  bonded  warehouses 
and  storekeeper-gauRers  with  the  names 
and  addresses  of  authorized  chemists. 
All  expenses  in  connection  with  the  for- 
wardint;  and  testing  of  samples  must  be 
borne  by  the  proprietor.  A  report  of 
each  sample  submitted  by  the  store- 
keei>er-gauger  for  analysis  shall  be  pre- 
pared by  him  on  Form  1472,  in  triplicate, 
and  foi-warded  to  tlie  authorized 
chemist. 

§  216.165  Report  nf  analysis  by  the 
chemist.  Upon  completion  of  the  analy- 
sis of  the  denaturants,  the  authorized 
chemist  shall  make  a  report  of  his  analy- 
sis on  the  Form  1472,  in  triplicate,  re- 
ceived from  the  storekeeper-gauiier,  note 
his  approval  or  disapproval  of  the  sam- 
ples thereon,  and  sisn  the  same.  One 
copy  of  the  Form  1472  shall  be  returned 
to  the  storekeeper-gauger  in  charge  of 
the  denaturing  bonded  warehouse,  one 
copy  shall  be  forwarded  to  the  assistant 
regional  commissioner  of  the  re;: ion  in 
which  the  warehouse  is  located,  and  the 
remaining  copy  shall  be  transmitted  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Division, 

5  216  166  Retention  of  sample<i.  The 
authorized  chemi.st  must  retain  all  sam- 
ples of  rum  denaturants  for  a  p>eriod  of 
30  days  so  that  they  will  be  available  for 
reference. 

§  216.167  i4ppror«Z  of  denaturants. 
If  the  sample  is  approved  the  contents 
of  the  tank  or  package  from  which  the 
same  was  taken  shall,  upon  receipt  of 
the  chemist's  report,  become  an  ap- 
proved denaturant  and  the  storekeeper- 
gauger  shall  at  once  remove  the  seals 
from  such  tank  or  package  and  permit 
the  denaturant  to  be  used. 


§  216.168  Treatment  of  disflj-rrored 
denaturant.  Where  a  .sample  of  cii  natur- 
ant  does  not  conform  to  the  pn  ■  ribed 
specifications,  the  storekeeper-  auger 
shall,  upon  receipt  of  the  chemi  i,s  re- 
port of  disapproval  permit  the  picprie- 
tor,  if  he  so  desires,  to  ti  •  at  or 
manipulate  the  proposecl  denalui mt  so 
as  to  render  it  suitable  for  use.  Where 
the  denaturant  is  so  treated  or  maiupu- 
la  ted.  another  sample  must  be  sui. milted 
for  approval.  If  the  proprietor  does  not 
desire  to  further  treat  the  denatirant, 
the  storekeeper-gauger  shall  require  him 
immediately  to  remove  the  denaturant 
from  the  premises. 

§  216.169  Supplying  denaturunt  to 
other  proprietors.  Proprietors  (if  dis- 
tillery denaturing  bonded  wan  liouses 
will  be  permitted  to  supply  approved 
denaturant.  i.  e.,  denaturing  .s<nution 
which  has  b€^n  tested  and  appnnid  by 
the  authorized  chemist,  to  proprators 
of  other  distillery  denaturing  bonded 
warehouses:  Provided,  That  such  dena- 
turant is  furnished  in  containers-  prop- 
erly marked  and  .sealed,  with  a  ct  itifi- 
cate  attached  by  the  storekeeper-  auger 
in  charge  at  the  denaturing  bonded 
warehoase  making  shipment  or  delivery 
of  the  denaturant.  Such  denaturant 
need  not  be  further  analyzed  at  the 
receiving  denaturing  bonded  wareliouse. 

SUBPART    P — DENATURATION    OF    RUM 

5  216.180  General.  Only  rum  ef  not 
less  than  150  degrees  of  proof  may  be 
denatured  and  the  denaturation  thereof 
must  be  done  at  a  distillery  denaturing 
bonded  waiehou.se  and  in  strict  conform- 
ity with  the  prescribed  formula.  No  rum 
may  be  denatured  except  in  the  imme- 
diate presence  of  the  storekeeper-  auger 
a.ssigned  to  suporvi'-e  the  oijerunon  of 
the  denaturing  bonded  warehou.^c. 

§  216.181  Notice.  Form  576.  When- 
ever the  proprietor  of  a  denaturing 
bonded  warehouse  desires  to  manufac- 
ture denatured  rum,  he  shall  give  notice 
to  the  storekeeper-gauger  in  charue  on 
Form  576,  in  triplicate,  furni.'-hina  all 
the  information  indicated  by  tlie  head- 
ings of  the  various  columns  and  hnes  on 
the  form,  and  the  instructions  printed 
thereon  or  issued  in  re.'pect  then  to  and 
as  required  by  this  part. 

5  216  132  Denaturation.  Upon  receipt 
of  Form  576.  properly  execut.  i.  the 
storekeeper-gau';cr  will  see  that  lii'"  e.x- 
act  quantity  of  mm  and  the  proper 
quantity  of  approved  denatuin-  's  are 
conveyed  directly  to  the  mixiiv;  t.  '  y.  ^md 
that  the  .same  are  thoroughly  .<  lated 
and  mixed  therein  before  bein--  drawn 
off  for  .shipment  or  storage.  He  v.  ill  rt- 
move  the  Government  lock  from  t'  '■  out- 
let valve  of  the  mixing  tank  as  .  oon  as 
denatui-ation  is  completed. 

§  216.183  Measuring  rum  and  drna- 
turant.  All  denaturant  before  bein,' 
used  must  be  carefully  measured  or 
weighed  by  the  proprietor  under  the  su- 
pervision of  the  storekeeper-yau-or  in 
previoasly  tested  receptacles  or  bv  .'^calos 
provided  by  the  proprietor:  and  all  iijni 
to  be  used,  unle.ss  dumped  from  packages 
gauged  within  the  preceding  30  days  or 
received  by  pipeline  and  njn  directly 
into  mixing   tanks,  muot   be  carefully 


Wednesday,  December  29,  1954 

-roofed  and  measured  or  weighed  by  the 
nropiietor  under  the  supervision  of  the 
Storekeeper-gauger.  The  proprietor  will 
nrovKle  accurate  hydrometers  and  ther- 
mometers for  his  own  use  in  determming 
fhe^MOof  of  the  rum,  and  will  not  use 
tJie  Government-owned  instruments. 

s  -^IG  184  Responsibility  of  proprietor. 
The' proprietor  will  be  held  strictly  ac- 
couniable  for  any  errors  in  the  quanti- 
ties of  denaturants  added.  It  is  im- 
Dortant  that  his  determinations  shall  be 
!bsolut4»lv  correct.  He  must  know  that 
Se  measuring  or  weighing  devices  used 
by  him  are  accurate. 

*  '^16  185      Responsibility     of     store- 
ielpcr -ganger.    The  storekeeper-gauger 
in  charge  must  frequently  apply,  or  cau.se 
to  be  applied,  such  tests  to  the  measuring 
or  \^,  i-.:hing  devices  as  will  satisfy  him 
mat  they  are  accurate.    The  accuracy  of 
scales  used  for  weighing  packages  will 
be  ddei-mined    by    means   of    the   tesa 
weii^hts   provided    in    accordance   with 
5  216  62      Weighing    tank    scales   shau 
be   tf-ted    and    their    accuracy    deter- 
mined in  accordance  with  the  procedure 
pre.scnbi-d  in  Part  220  of  this  title.     If 
ihe  .torekeeper-tiauuer  finds  the  meas- 
ures (T  scales  to  be  inaccurate  he  shall 
refu-e  to  permit  their  use. 

SUBPART  0_TRANSFER  OF  DENATURED  RUM  TO 
STORAGE  OR  SHIPPING  CONTAINERS 

5'>16  195  Kinds  of  containers.  Un- 
less umporanly  retained  in  the  mixing 
lank,  denatured  rum  must,  when  the 
manufacture  thereof  is  completed,  be 
transferred  to  properly  equipped  dena- 
tured rum  tanks  and  stored  therein,  or 
drawn  into  packages  or  other  portable 
containers  for  immediate  shipment  or 
stora  e  in  the  denatured  rum  storeroom, 
or  transferred  to  tank  cars  or  tank  trucks 
for  immediate  shipment. 

5  216  196  Details  of  gauge.  Form  577, 
The  proprietor  may  when  he  so  desires 
draw  denatured  rum  from  mixing  tanks 
or  drnatured  rum  tanks  into  packages 
or  other  portable  containers,  or  into 
wei'hing  tanks  for  transfer  into  tank 
cars  or  tank  trucks,  for  immediate  ship- 
ment The  exact  contents  of  each  pack- 
mk  car.  or  tank  truck  filled  will  be 
lined  by  the  proprietor  and  the 
"  if  the  wauge  recorded  by  him  on 
377.  The  proprietor  shall  fiVe 
K  •ns'''577  in  chronological  order  in 
Luund  form  as  a  permanent  record 
available  for  inspection  by  internal  reve- 
nue officers  at  any  rea.sonable  time. 

SUBPART  R_MARKING  CONTAINERS  OF 
DENATURED    RUM 

Marking  Packages 

5  2:6.200     Serial  number.     All  pack- 
aces  containing  denatured  rum  filled  at 
a  distillery  denaturing  bonded  warehouse 
shall   be   numbered    serially   beginning 
^•ith  number    1   for  the   first  package 
filler'.-  Provided.  That  the  series  in  cur- 
rent use  at  existing  denaturing  bonded 
war(  houses  will  be  continued.     Where 
there  is  a  change  in  the  individual  or 
conK-.rate  name,  or  ia  the  trade  name 
or  style,  or  in  the  proprietorship  of  the 
bu.sincss,  the  series  in  use  at  the  time  of 
such  change  will  be  continued. 
(68.\  suit.  639;  26  U.  S.  C.  5212) 
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§216  201     Other  required  marks.     In 
addition  to  the  serial  number,  there  shall 
be  placed  upon  the  Government  head  ol 
each  package  of  denatured  rum  the  name 
of  the  proprietor,  registered  number  and 
location  (city  or  town  and  State)  of  the 
denaturing  bonded  warehouse,  the  words. 
•■Denatured  Rum,"  apparent  proof,  con- 
tents in  wine  gallons,  and  the  date  filled. 
Such  marks  and  brands  shall  be  plainly 
and  durably  marked  or  stenciled  upon 
the  package  in  a  color  contrasting  with 
that  of  the  surface  upon  which  placed. 
The  words  "Denatured  Rum"  shall  be 
placed  upon  the  package  in  conspicuous 
letters  of  not  le.ss  than  1  inch  in  height, 
each  letter  being  of  the  same  size  and 
color:    Proindcd.  That   in   the   case   of 
packages  containing  less  than  5  wine  gal- 
lons the  words  -Denatured  Rum"  may 
be  in  letters  of  less  than  1  inch  in  height, 
but  must  be  as  prominently  displayed 
as   is   consistent   with   the   size   of   the 
pivckage.      The    required    marks    shall 
be    placed    upon    the    package    by    the 
proprietor. 

5  216.202      Additional   marks.     There 
may   be  shown   upon   the   Government 
heads  of  packages  of  denatured  nun.  in 
letters  no  more  conspicuous   or  larger 
than  those  used  in  placing  the  required 
marks  thereon,  the  brand  name  and  a 
statement   indicating   the   character  of 
the  product.' but  such  additional  marks 
shall  not  be  .so  placed  upon  the  Govern- 
ment head  of  the  package  as  to  unduly 
detract  from  the  required  marks  thereon. 
Marking  Tank  Cars  and  Tank  Trucks 
§  210  203     Manner  of  marking.     Each 
tank  car  or  tank  truck  used  for  shipping 
denatured  rum  must  have  legibly  marked 
or  painted  thereon  its  number,  capacity 
in  wine  gallons,  and  the  name  or  symbol 
of    the    owner.     Tank    cars    and    tank 
trucks    into    which    denatured    rum    is 
transferred  for  shipment  must  also  be 
con.structed  and  labeled  in  accordance 
w  ith  Subpart  V  of  this  part. 

SUBPART   S — FURNISHING   SAMPLES   OF 
DENATURED    RUM 


5  216.210     To  uhom  saynplcs  may  be 
furriishcd.     The  proprietor  of  a  distillery 
denaturing  bonded  warehouse  may  fur- 
nish samples  of  denatured  rum  to  pro- 
spective applicants  for  permits  to  u.se 
denatured  rum,  w  ho  need  not  necessarily 
be  then  engaged  in  business;  to  appli- 
cants for  permits  to  use  denatured  rum; 
and  to  holders  of  such  permits,  for  ex- 
perimental   purposes    and    for    use    m 
preparing  samples  of  products  for  sub- 
mission   to   the   Director.   Alcohol    and 
Tobacco    Tax    Division,    for    analysis. 
Preparations  made  with  samples  of  de- 
natured rum  may   not  be  sold,  unless 
Form    1479-A,   giving    the   quantitative 
formula,  and  a  sample  of  the  prepara- 
tion are  submitted  to  and  approved  by 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  and  permit  on  Form  1481  to  use 
denatured  rum  in  the  manufacture  of 
such  preparation  is  procured  from  the 
assistant  regional  commissioner. 

5  •'16  211  Application.  Form  1512. 
Apphcation  for  the  withdrawal  of 
samples  of  denatured  rum  shall  be  made 
to  the  assistant  regional  commissioner 
on  Form  1512.  and  proprietors  of  de- 


9287 

naturing  bonded  warehouses  may  fur- 
nish samples  of  denatured  rum  only 
pursuant  to  Fonn  1512,  duly  approved 
by  the  assistant  regional  commissioner, 
except  that  where  the  quantity  involved 
in  any  case  does  not  exceed  one  quart 
application  to  or  approval  by  the  assist- 
ant regional  commussioner  will  not  be  re- 
quired, but  the  commercial  records  of 
the  vendor  must  show  each  such  trans- 
action. 

§216.212  Quantity  limitations.  As- 
sisUant  rei^ional  commi.ssioners  will  not 
approve  the  withdrawal  of  samples  of 
denatured  mm  in  quantities  in  excess  of 
5  galloivs,  except  that  in  extraordinary 
casec  where  the  necessity  for  the  w-ith- 
drawal  of  larger  quantities  has  been 
clearly  demonstrated,  assistant  regional 
commissioners  may  authorize  witlv- 
drawals  in  excess  of  5  gallons,  but  not  in 
excess  of  the  quantity  shown  to  be 
necessary. 

5  216  "^13  Labeling  and  sealing  sam- 
vic.  All  samples  of  denatured  rum 
furnished  by  the  proprietor  of  a  de- 
naturing bonded  warehouse  shall  be 
sealed  and  labeled  to  show  the  name 
and  address  of  the  proprietor,  the  words 
•Denatured  Rum",  and,  where  fuiTiished 
pursuant  to  Form  1512,  the  serial  num- 
ber of  such  form. 

5  016  214     Record     of     samples.     J^\ 
samples  of  denatured  rum  furnished  by 
the  proprietor  pursuant  to  permits  on 
Form  1512  shall  be  entered  by  l^im  on 
Form  575  in  the  same  manner  as  other 
shipments  of  such  denatured  rum.    The 
proprietor  will  enter  the  serial  number 
of  the  permit.  Form  1512,  in  the  appro- 
priate column  on  Porni  575,  and,  wheie 
Form  1512  bears  the  serial  number  or 
the  applicanfs  basic  permit  in  addition 
to  its  own  serial  number,  the  Proprietor 
will  enter  the  serial   numbers  of  both 
permits  on  Form  575.     Where  1  quart 
samples    or    less    are    furnished,    entry 
thereof  will  be  made  on  the  propiictx)r  s 
commercial    records,    as    provided    in 
§  216.211. 

SUBPART   T— OlSPOSITtON    OF   DENATURED 
RUM 

5'>16  225  To  permittees.  Except  as 
othenvise  provided  in  this  part,  the  pro- 
prietor of  a  distillery  denaturing  bonded 
warehouse  or  a  dealer  in  denatured  rum 
may  sell  or  dispose  of  denatured  rum 
onlv  to  the  person  to  whom  a  permit 
has  been  issued,  in  accordance  with 
Part  182  of  this  title  authorizing  the  pro- 
curement thereof.  Denatured  rum  may 
not  be  shipped  on  permits  author- 
Tzhig  the  procurement  of  specially 
denatured  alcohol. 

?  216  2*^6  Permit  authority  for  ship- 
ment The  proprietor  of  a  denaturing 
bonded  warehouse  or  a  dealer  in  Dena- 
tured rum  may  ship  or  deliver  dena- 
tured rum  to  qualified  Pei-mittees  in 
accordance  with  this  part  and  Part  18^ 
of  this  title. 

5  216  227  Withdrairal  permits.  Form 
1477  or  Form  1485.  When  permits  on 
Form  1477  or  Form  1485,  authorizing  the 
procurement  of  denatured  rum  by 
bonded  dealers  or  u.sers.  respectively,  are 
issued  by  the  assistant  regional  commis- 
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sioner  pursuant  to  application  therefor, 
the  assistant  regional  commissioner  will 
forward  the  permit  by  mail  to  the  per- 
mittee. When  a  dealer  or  user  desires 
to  procure  denatured  rum,  he  will  for- 
ward the  withdrawal  permit  to  the  pro- 
prietor or  dealer  named  therein  from 
whom  he  desires  to  procure  the  de- 
natured rum.  Upon  shipment,  the  pro- 
prietor or  dealer  will  enter  the  shipment 
on  the  withdrawal  permit  and  return  it 
to  the  p>ermittee,  unless  the  proprietor  or 
dealer  has  been  authorized  by  the  per- 
mittee to  retain  the  permit  for  the  pur- 
pose of  making  future  shipments.  No 
denatured  rum  may  be  shipped  by  a 
vendor  named  in  the  withdrawal  permit 
until  -such  permit  is  in  his  possession, 
and  denatured  rum  may  not  be  furnished 
in  excess  of  the  quantity  set  forth  in  the 
withdrawal  permit. 

§  216.228  Cancellation  of  uithdrawal 
permit.  The  person  upon  whose  appli- 
cation, a  pei-mit  on  Form  1477  or  Form 
1485  has  been  issued,  may  at  any  time 
file  request  for  the  cancellation  of  .such 
permit  and  the  issuance  of  a  new  permit 
namins  a  new  vendor  or  vendors.  The 
assistant  regional  commissioner  shall, 
upon  receipt  of  such  request,  notify  the 
proprietor  of  thfe  denaturing  bonded 
warehou.se  holding  the  permit  to  be 
superseded  that  the  same  has  been  can- 
celed and  that  no  more  .shipments  or 
deliverfes  may  be  made  to  the  vendee 
under  such  permit.  The  proprietor  shall 
immediately  forward  the  canceled  per- 
mit to  the  assistant  regional  commis- 
sioner. Upon  expiration  of  a  with- 
drawal permit,  it  .shall  be  returned  to  the 
assistant  ret^ional  commissioner  for  can- 
cellation. Where  the  withdrawal  per- 
mit is  in  the  possession  of  a  vendor  on 
the  date  of  expiration,  such  vendor  shall 
return  it  to  the  permittee  for  surrender 
to  the  a.ssistant  regional  commissioner. 
Should  a  basic  permit.  FoiTn  1476  'held 
by  a  dealer  in  denatured  rum  to  whom 
withdrawal  permit.  Form  1477.  was  is- 
.•iued  ' .  or  a  basic  permit.  Form  1481  iheld 
by  a  person  to  whom  withdrawal  permit, 
Form  1485,  was  issued",  be  terminated, 
surrendered,  or  revoked,  each  proprietor 
or  dealer  named  as  vendor  in  withdrawal 
permits.  Forms  1477  or  1485,  shall,  upon 
notice  from  the  assistant  regional  com- 
missioner, make  no  further  shipments 
thereunder,  and  if  such  withdrawal  per- 
mit Ls  in  his  possession,  he  shall  return 
it  to  the  assistant  regional  commissioner 
for  cancellation. 

SUBPART   U— EXPOHTATION   OF   DENATURED 
RUM 

5  216.240  Application.  Form  1545. 
Where  the  proprietor  of  a  denaturing 
bonded  warehouse  desires  to  export  de- 
natured nun.  he  shall  file  application  on 
Form  1545.  in  triplicate,  with  the  assist- 
ant regional  commissioner  for  a  permit 
to  export  the  same.  The  application, 
properly  modified  to  cover  the  exporta- 
tion of  denatured  rum  by  the  proprietor 
of  a  denatuiins  bonded  warehouse,  must 
contain  all  of  the  information  indicated 
by  the  lines  on  Uie  form  and  Uie  inst  ruc- 
tions printed  thereon  or  issued  in  respect 
thereto  and  as  required  by  this  part. 
Form  1545  must  be  verified  by  a  written 
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declaration  that  the  application  is  made 
under  the  penalties  of  perjury. 

(68A  Stat.  749;   26  U.  S.  C.  6065) 

5  216.241  Consent  of  surety.  Form 
1533.  (a)  Before  an  application  for  a 
permit  to  export  denatured  rum  may  be 
approved,  the  proprietor  must  file  with 
the  assistant  regional  commissioner  con- 
sent of  surety,  Form  1533.  in  triplicate, 
extending  the  terms  of  his  denaturing 
warehouse  bond.  Form  572,  to  cover  the 
exportation  of  such  rum.  The  exten.sion 
of  the  terms  of  the  bond,  if  intended  to 
cover  the  exportation  of  denatured  rum 
from  time  to  time,  shall  be  in  the  follow- 
ing form: 

The  obligors  hereby  agree  to  extend  the 
term.s  of  said  bond  to  cover  all  liability  that 
may  be  Incurred  for  and  on  account  of  all 
denatured  rum  hereafter  withdrawn  by  the 
principal  for  exportation,  for  which  satis- 
factory evidence  of  exportation,  or  of  loss 
on  land  or  at  sea.  without  fault  or  negligence 
on  the  part  of  the  principal  or  his  acents.  Is 
not  furnished  as  provided  by  law  or  regula- 
tions now  or  hereafter  in  force. 

lb'  Tlie  consent  of  surety  may.  if  de- 
sired, be  limited  to  cover  the  exporta- 
tion of  a  specific  lot  of  denatured  rum. 
instead  of  being  furnished  in  a  contin- 
uing form,  as  provided  in  this  section. 

§  216.242  Permit  to  export.  If  the 
application  is  properly  prepajed  and  the 
required  consent  of  surety  has  been  filed, 
and  the  bond,  if  given  in  less  than  the 
maximum  penal  sum.  is  sufficient  to 
cover  the  tax  on  the  denatured  rum  to 
be  exported,  plus  the  tax  on  the  quan- 
tity of  rum.  either  denatured  or  unde- 
natured.  on  hand  or  unaccounted  for, 
and  if  there  is  nothing  to  indicate  that 
such  rum  will  be  used  for  any  unlawful 
purpose,  and  proper  evidence  of  exporta- 
tion has  been  filed  for  previous  ship- 
ments, as  required  by  this  subpart,  the 
assistant  regional  commissioner  will  ap- 
prove the  application,  which  thereupon 
becomes  a  permit.  The  assistant  re- 
gional commissioner  will  then  forward 
all  copies  of  Form  1545  to  the  proprietor 
of  the  warehouse. 

§  216.243  Consignment  to  collector  of 
custoins.  Upon  receipt  of  the  approved 
application  and  permit.  Form  1545,  and 
the  marking  of  the  packages  as  provided 
in  this  section  and  Subpart  R  of  this 
part,  the  applicant  may  withdraw  the 
denatured  rum  specified  on  the  form  and 
consign  the  same  to  the  collector  of  cus- 
toms at  the  port  of  export  for  exporta- 
tion under  his  supervision.  The  appli- 
cant shall  procure  two  copies  of  the  bill 
of  lading  covering  the  shipment  and  im- 
mediately forward  one  copy  of  Fonn  1545 
with  a  copy  of  the  bill  of  lading  attached 
to  the  collector  of  customs  and  one  copy 
of  such  form  and  bill  of  lading  to  the 
assistant  regional  commissioner.  He  will 
retain  the  remaining  copy  of  FY)i-m  1545 
and  file  it  in  chronological  order  in  boimd 
foi-m  as  a  permanent  record  available 
for  inspection  by  internal  revenue  offi- 
cers. The  proprietor  shall  plainly  and 
legibly  stencil  on  the  Government  head 
of  each  package  of  denatui-ed  itim,  be- 
fore the  same  is  removed  for  exportation, 
the  words  "For  Export"  in  addition  to 
the  marks  required  by  Subpart  R  of  this 
part.     Upon  removal  of  the  denatmcd 


rum  from  the  warehouse  the  proprietor 
shall  record  the  quantity  removed  on 
Form  575.  The  foreign  country  to  v.  hich 
the  denatured  rum  is  shipped,  th-^  :  uxn- 
ber  of  the  car,  and  the  route,  o  ihe 
name  of  the  vessel  by  which,  ai,  i  the 
port  through  which,  the  denatuin:  mm 
is  to  be  exported,  will  be  entti  c  on 
Form  575.  in  addition  to  the  othi:  re- 
quired  data. 

§  216.244  Export  entry:  certifi<,  'r  o/ 
exportation,  etc.  When  the  den.tiared 
rum  arrives  at  the  port  of  export,  the 
exporter  or  his  agent  shall  file  immfdi- 
ately  with  the  collector  of  custom.s  an 
export  entry  and  two  copies  of  tl.t  ex- 
port bill  of  lading:  and  when  the  \i.ssel, 
railroad  car.  motor  truck,  or  othci  con- 
veyance on  which  the  denatured  imi  ls 
laden  for  exportation  has  cleared  the 
port  of  export,  the  collector  of  cu  ;oms 
shall  execute  the  certificate  of  exp Tia- 
tion  on  the  copy  of  Form  1545  sc:;t  to 
him.  and  return  the  .same  with  onr  copy 
of  the  bill  of  lading  to  the  assistai.i  re- 
gional commissioner. 

§  216  245      Evidence    of    export rJion. 
Exportation  may  be  evidenced  by     w  a 
copy  of  the  export  bill  of  ladinu  i  v.ied 
by  the  exporting  carrier,   (bi    a  ceiiif- 
icate  by  the  agent  or  representaii.e  of 
the  export  carrier  showing  actual  ex- 
p>ortation  of  the  denatured  rum.  or  (c* 
a  certificate   of   landing   whenevti    the 
assistant    regional    commissioner    ^hall 
have  reason  to  believe  that  the  shiiinent 
is  not  a  boha  fide  exportation.     Where 
a  certificate  of  landing  is  required  the 
proprietor  shall,  within  thirty  day-  after 
the  date  of  shipment  of  such  dena'ured 
rum  where  the  exportation  is  ma  i>'  to 
Canada  or  Mexico,   and   within  ninety 
days  after  the  date  of  shipment  \\here 
exportation  is  made  to  any  other  foi  eign 
country  or  p>o.ssession,  secure  and  for- 
ward to  the  assistant  regional  commis- 
sioner  a   certificate   showing   that  the 
shipment  was  duly  landed  at  the  foioi2:n 
port.     The  landing  certificate  shall  be 
executed  by  a  customs  officer  of  tin  for- 
eign country  or  ix)Ssession  to  whicii  the 
denatured  rum  is  exE>orted,  unles.s  it  is 
shown  that  such  country  or  pos,seviion 
has  no  customs  administration,  in  w  hich 
event  the  certificate  shall  be  sigivd  by 
the  consignee  or  by  the  vessel's  agent  at 
the  place  of  landing  and  sworn  to  bifore 
a  notary  public  or  other  officer  autiior- 
ized  to  administ«r  oaths,  and  havn.,  an 
official  seal.     Failure  by  the  proprietor 
to  produce  w-ithin  the  specified  time  sat- 
isfactory evidence  of  the  landin:^  of  the 
shipment  of  denatured  rum  at  a  foieign 
port,  or  of  loss  of  the  same  on  land  or 
at  sea  after  shipment,  as  provided  in 
§  216.246.  shall  be  sufficient  grounds  for 
refusal  by  the  assistant  regional  coninus- 
sioner  to  issue  to  the  proprietor  any  fur- 
ther permits  to  export  denatured  mm, 
pending  the  filing  of  the  required  evi- 
dence of  clearing  and  foreign  landin':.  or 
of  loss  on  land  or  at  sea,  of  shipments 
previously  made,  or  the  assessment  of 
tax    for    the    enforcement    of    hab;l;ty 
against  the  bond. 

§  216.246  Proof  of  loss  after  clearance. 
When  the  proprietor  is  required  to  fur- 
nLsh  proof  of  landing  at  a  foreign  port 
but  is  unable  to  do  so  in  consequence  of 
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Joss  on  land  or  at  sea  after  shipment, 
he  -lull  file  with  the  assistant  regional 
commissioner  issuing  the  permit.  Form 
154S  a  statement  setting  forth  fully  the 
cause  and  extent  of  the  loss  and  all  the 
oertnent  facts  and  circiunstances  sur- 
rounding   the    same.    Such    statement 
mast  be  accompanied  by  affidavits  frorn 
two  or  more  creditable  and  disinterested 
persons  as  to  the  loss.    If  the  denatured 
rum  was  insured,  the  proprietor  shall 
also  file  certificates  by  officers  of  the  in- 
surince  company,  or   board   of   under- 
writer'^ that  the  insurance  has  been  paid 
and  that  to  the  best  of  their  knowledge 
and  belief,  the  denatured  rum  was  de- 
stroyed on  land  or  at  sea  after  shipment. 
When  obtainable,  affidavits  must  be  fur- 
ni  hed  by  the  master  and  mate  of  the 
vessel   conductor  in  charge  of  the  rail- 
road car,  or  operator  of  the  motor  truck 
or  other  conveyance,  as  the  case  may  be. 
detailing  the  cause  and  extent  of  the  loss 
and    all    pertinent    facts    and    circum- 
stances  surrounding    the   same.      Such 
proofs  shall  be  furnished  the  assistant 
re'ional  commissioner  within  the  time 
provided    in     §  216.245    for    furnishing 
proof  of  foreign  landing,  or  within  such 
further  time  as  the  assistant  regional 
commissioner  may  deem  reasonable. 

?  216.247  Losses  in  transit  to  port  of 
export.  Allowance  for  losses  of  dena- 
tured rum  in  transit  from  the  denaturing 
bonded  warehouse  to  the  port  of  export 
will  be  made  in  accordance  with  Subpart 
W  of  this  part. 

§  216.248  Shipment  to  American  Ter- 
ritories and  possessions.  This  subpart 
and  the  forms  prescribed  by  it.  shall  be 
applicable  to  the  shipment  6f  denatured 
rum  to  Puerto  Rico,  Guam,  American 
Samoa  the  Virgin  Islands,  and  the 
Panama  Canal  Zone.  The  shipment  of 
denatured  rum  to  or  from  Hawaii  and 
Akx-ska  shall  be  in  accordance  with  the 
provisions  of  this  part  governing  ship- 
ments entirely  within  the  continental 
limits  of  the  United  States. 
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SUBPART   V — SHIPMENT   AND    DELIVERY   OF 
DENATURED    RUM 

5  216.260  Packages.  Dehveries  of  de- 
natured rum  may  be  made  in  packages 
of  any  desired  size  to  persons  authorized 
to  receive  the  same.  The  packages  must 
be  marked  in  accordance  with  Subpart 
R  of  this  part. 

5  216.261     Tank   cars.     Deliveries  of 
denatured  rum  may  be  made  in  railroad 
tank    cars    to    persons    authorized    to 
receive   the  same:    Provided.  That  de- 
liveries may  be  made  in  tank  cars  only 
where  the  premises  of  the  consignor  and 
consignee    are   equipped    with   suitable 
railroad  siding  facilities.    Railroad  tank 
cars   must   be   marked    as   provided   in 
§  216  203,  and  must  be  so  constructed 
that  all  openings  which  would  afford  ac- 
cess to  the  contents  may  be  clo.sed  and 
securely  fastened  and  sealed.    The  tank 
car  will  be  so  closed  and  sealed  by  the 
proprietor  immediately  after  it  has  been 
filled.    The  tank  car  will  be  sealed  with 
railroad    or    other     appropriate    seals 
furnished  by  the  proprietor. 

5  216.262  Tayik  trucks.  Deliveries  of 
denatured  rum  may  also  \?e  made  .n  tank 
trucks  to  persons  authorized  to  receive 


the   same.     Every  tank   truck   used   to 
transport  denatured  rum  must  conform 
to  the  following  requirements:  The  tank 
shall  be  securely  and  permanently  at- 
tached to  the  frame  or  chassis  of  the 
truck  or  trailer  and  shall   be  securely 
constructed.    Interior  bulkheads  or  stif- 
feners  must  have  proper  drainage  cut- 
outs.     Manhole    covers,    outlet    valves, 
vents  or  pressure  rehef  valves,  and  all 
other  openings  shall  be  equipped  for  seal- 
in"  .so  as  to  prevent  unauthorized  access 
to  the  contents  of  the  tank.    Outlets  of 
each  compartment  must  be  so  arranged 
that  delivery  of  any  compartment  will 
not  afford  access  to  the  contents  of  any 
other  compartment.    There  shall  be  but 
one  consignor  per  compartment  and  not 
le^s  than  the  entire  contents  of  any  one 
compartment  shall  be  delivered  to  any 
one  consignee.    Calibrated  charts,  pre- 
pared  or   certified    by    competent   and 
rccoenized     authorities     or     engineers, 
showing  the  capacity  of  each  compart- 
ment in  wine  gallons  for  each  inch  of 
depth  shall  be  carried  in   each   truck. 
Eiich  tank  truck  shall  .also  be  equipped 
with  a  route  board,  at  least  10  by   12 
inches,  constructed  of  substantial  mate- 
rial and  permanently  attached  thereto 
by  roundheaded  or  carriage  bolts,  nutted 
and  riveted,  battered  or  welded.     Pro- 
vision will  also  be  made  for  protection, 
against  the  weather,  of  the  permit,  if 
any.  and  the  label  by  the  use  of  celluloid 
or    equally    substantial    maU-rial.     The 
prescribed  label  and,  if  transportation  is 
by  other  than  the  vendor  or  vendee,  a 
copy  of  the  basic  permit  under  which 
tran.sportation  is  authorized  must  be  at- 
tached to  such  route  board.    Tanks  shall 
be  so  constructed  that  they  will  com- 
pletely drain  the  contents  of  each  com- 
partment, even  when  the  ground  is  not 
perfectly   level.     Suitable   ladders   and 
cat  walks,  permanently  attached,  must 
be  provided   in  order  to  permit  ready 
examination    of    manholes    and    other 
openings.     Provision  shall  be  made  for 
the   proper    grounding   of    tank    trucks 
when  filling  or  emptying.    Tank  trucks 
must  be  marked  as  provided  in  §  216.203. 
Pi-ior  to  filling,  the  proprietor  shall  de- 
termine whether  the  tank  truck  is  au- 
thorized to  be  used  by  comparing  the 
serial  number  and  the  capacity  of  the 
tank  as  marked  thereon,  with  the  copy 
of  the  basic  permit,  except  where  trans- 
portation is  by  the  vendor  or  vendee,  and 
he  will  inspect  all  openings  to  the  tank 
truck  to  determine  whether  they  may  be 
effectively  sealed.    If  the  tank  does  not 
meet  such  requirements,  its  use  for  the 
transportation  of  denatured  rum  will  not 
be  permitted.    After  filling,  the  proprie- 
tor shall  seal  the  tank  truck  in  such  a 
manner  as  will  secure  all  openings  af- 
fording access  to  the  contents  of   the 
tank  with  appropriate  seals  which  he 
shall  furnish. 
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Rum."  and  the  date  withdrawn  for 
shipment.  The  label  will  be  in  substan- 
tially the  following  form: 


§  216.263  Label  for  tank  car  or  tank 
truck.  The  proprietor  of  the  denaturing 
bonded  warehouse  shall  affix  to  each  tank 
car  or  tank  truck  of  denatured  inim  a 
label  showing  the  name  of  the  proprietor, 
regLstered  number  and  location  (city  or 
town  and  State)  of  the  denaturing 
bonded  warehouse,  the  name  and  loca- 
tion of  the  consignee,  the  quantity  in 
wine    gallons,    the    words,    "Denatured 


Sliii^pcd  By 

John  Doe  Rlm  Company 

Denatiulng  Bonded   Warehouse  No.   1 

New  York.  N.  Y. 

%         To 

Richard  Roe  Tobacco  Company 

Baltimore.  Md. 

8,500  Gals.  Denatured  Runi 

Withdrawn  January  5.  1955 

The  label  shall  be  .securely  affixed  to  the 
route  board  of  the  tank  car  or  tank  truck 
and  shall  be  obliterated  when  the  car  or 
truck  is  emptied. 

§  216.264     Deliveries     by     proprietor. 
Tlie  proprietor  of  a  dcru^turing  bonded 
warehouse  shall  make  dehveries  of  de- 
natured rum  from  his  premises  only  in 
vehicles  operated  or  controlled  by  him. 
or  by  a  railroad  or  steamship  company, 
or  express  company  operating  on  a  rail- 
road or  steamsliip  line,  or  by  a  trucking 
company   holdini;   pennit   to'  tran-sport 
specially  denatured  or  tax-free  alcohol, 
uniere  the  denatured  rum  is  delivered 
in  vehicles  operated  or  controlled  by  the 
proprietor,  delivery  must  Ise  made  with- 
in 24  hours  and  the  proprietor  shall  be 
responsible  on  his  bond  for  the  delivery 
of  the  denatured  rum  to  the  premises  of 
the  coasignee.     Where  .shipments  of  de- 
natured   rum    are    made    by    railroad, 
steamship  or  express  company,  or  by  a 
trucking    company    holding    permit    to 
tran5ix)i-t   specially   denatured   or   tax- 
free  alcohol,  as  provided  in  this  section, 
the  proprietor  shall  bo  re.<:pon.^ible  on  his 
bond  for  delivery  of  the  denatured  rum 
to  such  carrier. 

§216.265     Report  of  shipment.  Form 
597.  Whenever  denatured  rum  is  shipped 
from   the   premises   of   a   distillery   de- 
naturing bonded  warehouse,  the  propri- 
etor shall,  at  the  time  shipment  is  made, 
prepare  a  report  thereof  on  Form  597. 
Where  the  warehouse  and  the  consignee 
are  located  in  the  same  region,  the  pro- 
prietor will  prepare  Form  597  in  quad- 
ruplicate.    The  proprietor  will  date  the 
form   and   furnish   all  the  information 
indicated  bv  the  headings  of  the  vari- 
ous  columns   and   lines.    Wliere   ship- 
ments are  made  in  tank  cars,  tank  trucks 
or  consist  of  barrels  or  drums  in  carload 
lots    the  name  of  the  carrier  and  the 
number  of  the  car  or  tank  tinick  together 
with  the  routing  (in  the  ca.se  of  railroad 
tank  cars  or  box  cars  •  shall  be  entered 
on  the  form.     The  consignor  shall  not 
change     the     routing     without     giving 
prompt  notice  of  such  action  to  the  as- 
sistant regional  conuni.ssioncr.     In  addi- 
tion in  the  case  of  tank  trucks  the  State 
license  number,  the  drivers  full  name 
and    the    driver's   pennit    number    and 
State  issuing  the  same  shall  be  recorded 
on  all  copies  of  Form  597.     Where  the 
consignee  is  located  in  another  region 
the  proprietor  will  prepare  an  additional 
copy  of  Form  597. 

§  216.266  Disposition  of  Form  597. 
Upon  shipment  of  the  denatured  rum  the 
proprietor  shall  send  one  copy  of  Form 
597  to  the  assistant  regional  commis- 
sioner of  his  region,  and  two  copies  to 
the  consignee,  except  in  the  case  of  tank 
truck  shipments,  when  he  shaU  mail  cue 
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copy  to  the  consignee  and  enclose  a 
copy  in  a  sealed  envelope  addressed  to 
the  consignee  and  Rive  the  same  to  the 
driver  of  the  truck  for  delivery  to  the 
consignee.  Where  the  consignee  is  lo- 
cated in  another  region,  a  copy  of  Form 
597  will  be  mailed  to  the  assistant  re- 
gional commissioner  of  su«h  region.  He 
wilj  file  the  remaining  copy  in  a  bound 
file  in  chronological  order  by  months 
as  a  permanent  record  available  for  in- 
spection by  internal  revenue  officers. 
Upon  receipt  of  the  denatured  rum  by  a 
manufacturer  or  bonded  dealer.  Form 
597  will  be  disposed  of  in  accordance 
with  the  provisions  of  Part  182  of  this 
title  for  Uie  disposition  of  Form  1473. 

5  216.267  Investigation  by  assistant 
regional  commissioner.  Where  report 
of  receipt  of  the  denatured  rum  .shipped 
Is  not  received  in  due  course,  or  where 
any  material  or  unexplained  difference 
exists  between  the  quantity  shipped  and 
the  qimntity  received,  or  where  there  is 
rea.sonable  ground  to  suspect  that  the 
denatured  rum  has  been  or  will  be  used 
for  purposes  other  than  those  authorized 
by  law  and  regulations,  the  assistant  re- 
gional commissioner  shall  cause  an 
investigation  to  be  made. 

§  216.268  Memorandum  of  receipt. 
Form  1453-A.  Proprietors  of  denaturing 
bonded  warehouses  will,  when  shipping 
denatured  rum  to  the  United  States  or 
any  governmental  atzency  thereof,  pre- 
pare Form  1453-A,  properly  modified,  in 
quadruplicate.  Where  shipment  is  made 
in  a  tank  truck  the  data  required  by 
§  216  265  to  be  entered  on  Form  597 
will  be  entered  on  Form  1453-A  for  such' 
transaction.  The  proprietor  .shall  mail 
two  copies  of  Form  1453-A  to  the  con- 
signee, except  in  the  case  of  tank  tmck 
.shipments  when  he  shall  enclose  one 
copy  in  a  sealed  enveloF>e  addressed  to 
the  Government  officer  to  whom  the  de- 
natured rum  is  consigned  and  give  the 
same  to  the  driver  of  the  tank  truck 
for  delivery  to  such  officer.  He  will  for- 
ward one  copy  of  Form  1453-A  to  the 
a.s.sistant  regional  commissioner  of  the 
region  in  which  the  consignors  promises 
are  located.  He  will  file  the  remaining 
copy  in  a  separate  file  in  chronological 
order  and  in  bound  form  as  a  permanent 
record  available  for  inspection  by  in- 
ternal revenue  officers  at  any  reasonable 
time.  Upon  receipt  of  the  denatured 
rum,  the  receiving  Government  officer 
will  execute  the  certificate  of  receipt  on 
Forms  1453-A,  after  noting  thereon  any 
loss  or  deficiency  in  the  shipment,  and 
will  forward  one  copy  to  the  assistant 
regional  commissioner  specified  at  the 
bott-om  of  the  form  and  retain  the  other 
copy  for  his  records. 

J  216.269  Deliveries  by  bonded  dealer. 
A  dealer  in  denatured  rum  shall  make 
deliveries  in  accordance  with  the  appli- 
cable provisions  of  this  subpart. 

SUBPART   W — LOSSES 

Losses  in  Denaturation 

§216  280  Determined  monthly. 
Lo.s.ses  occuning  by  evaporation  or  other 
unavoidable  causes  in  the  process  of  de- 
naturation at  a  distillery  denaturing 
bonded  warehouse  must  be  determined 
&i\d  reported  monthly.     The  extent  of 
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the  losses  for  each  month  shall  be  estab- 
lished by  comparison  of  the  quantity  in 
proof  gallons  of  rum  used  for  denatura- 
tion with  the  quantity  in  proof  gallons 
of  denatured  rum  produced. 

§  216.281  Losses  allowable  without 
claim.  Where  the  loss  occurring  in  the 
process  of  denaturation  during  any  cal- 
endar month  does  not  exceed  1  percent 
of  the  quantity  of  rum  used  for  denatura- 
tion during  the  month,  claim  for  allow- 
ance of  such  loss  will  not  be  required, 
provided  there  are  no  circumstances  in- 
dicating that  the  rum,  or  any  part 
thereof,  was  used  for  purposes  other 
than  denaturation,  or  was  unlawfully 
removed  from  the  denaturing  bonded 
warehouse.  The  allowance  of  1  percent 
on  account  of  losses  in  the  process  of  de- 
naturation will  not  be  cumulative. 
Losses  for  each  month  must  be  deter- 
mined separately. 

§216.282  Losses  requiring  claim. 
Where  the  loss  occuning  in  the  process 
of  denaturation  is  in  excess  of  1  percent, 
calculated  in  accordance  with  S  216.281, 
claim  for  allowance  of  the  total  losses 
during  the  month  will  be  filed  by  the  pro- 
prietor with  the  assistant  regional  com- 
missioner, in  accordance  with  J  216.291. 

§  216  283  Illegal  dii^ersion  or  removal. 
The  distilled  spirits  tax  must  be  paid  on 
all  rum  diverted  to  illegal  uses  on  the 
premises  of  the  denaturing  bonded  ware- 
house or  in  the  course  of  transfer  thereto, 
and  on  all  rum  removed  from  the  de- 
naturing bonded  warehouse  contrai-y  to 
law,  whether  or  not  the  total  losses,  in- 
cluding the  rum  diverted  or  unlawfully 
removed,  exceed  1  percent  of  the  aggre- 
gate quantity  used  for  denaturation. 
(68A  Stat.  595;  2G  U   S    C.  5001) 

Losses  of  Rum  by  Theft.  Unauthorized 
Voluntary  Destruction,  or  Casualty 

?  216.284  Procedure  applicable.  The 
procedure  prescribed  in  Part  225  of  this 
title,  relating  to  losses  of  rum  by  theft, 
unauthorized  voluntary  destruction,  or 
casualty,  shall  apply  to  such  lo.sses  in  a 
distillery  denaturing  bonded  warehouse. 

Losses  of  Denatured  Rum  at  Denaturing 
Bonded  Warehouse 

5  216.285  Determined  monthly.  The 
quantity  of  denatured  rum  lost  at  a  de- 
naturing bonded  warehouse  mu.st  be 
determined  and  reported  monthly.  The 
extent  of  the  losses  for  each  month  shall 
be  established  by  comparison  of  the 
quantity  shown  by  actual  inventor>-  with 
the  quantity  carried  in  the  proprietor's 
report,  Form  575,  as  remaining  in  storage 
at  the  end  of  the  month.  For  the  pur- 
pose of  such  comparison  the  gauge  at 
the  time  of  the  filling  of  packages  of  de- 
natured rum  may  be  taken.  The  actual 
quantity  in  tanks  must  be  ascertained. 

5  216.286  Losses  alloivable  uithout 
claim.  Where  the  loss  of  denatured  rum 
does  not  exceed  1  percent  of  the  aggre- 
gate quantity  of  denatured  rum  shipped 
from  the  denaturing  bonded  warehoiLse 
during  any  calendar  month,  claim  for 
allowance  of  such  loss  will  not  be  re- 
quired, provided  there  are  no  circum- 
stances indicating  that  the  denatured 
rum,  or  any  part  thereof,  was  diverted  to 
illegal  use.    The  allowance  of  1  percent 
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on  account  of  losses  of  denatured  rrrn  at 
a  denaturing  bonded  warehouse  will  not 
be  cumulative.  Losses  for  each  n.  inth 
must  be  determined  separately  b-  in- 
ventory of  denatured  rum  on  ha:  ,i  at 
the  end  of  the  month. 

§216.287  Losses  requiring  claim. 
Where  the  loss  of  denatured  rum  ex- 
ceeds 1  percent  of  the  quantity  .sh.oped 
from  the  denaturing  bonded  wareliuase 
during  the  month,  claim  for  allowance  of 
the  total  lo.sses  during  the  month  \m11  be 
filed  by  the  proprietor  with  the  a.s.s:.  .mt 
regional  commissioner  in  accoidance 
with  §  216.291. 

5  216  288  Illegal  diversion  or  rc»)  'oL 
The  distilled  spirits  tax  must  be  pa;d  on 
all  denatured  rum  diverted  to  illeeal  u>es, 
and  on  all  such  rum  removed  from  the 
denaturing  bonded  warehou.se  com  vary 
to  law,  whether  or  not  the  total  lo.s.s.  ,  of 
denatured  rum  at  the  denaturing  b<i:  cled 
warehouse,  including  denatured  run;  di- 
verted or  unlawfully  removed,  exc  ,  d  1 
percent  of  the  aggregate  quantity 
shipped  from  the  denaturing  bonded 
warehouse.  No  person  shall  sell  de- 
natured rum  for  use.  •r  for  sale  for  use, 
for  beverage  purpo.ses;  nor  shall  any  jier- 
son  sell  any  denatured  rum  under  cir- 
cumstances from  which  it  misht  rea.son- 
ably  appear  that  it  is  the  intention  of  the 
purcha.ser  to  procure  the  same  for  sale  or 
use  for  beverage  purpo.ses. 

(68.\  Stat.  595;  26  U.  S.  C.  5001 ) 

Losses  of  Denatured  Rum  in  T^.^•.■sTT 
for  Export  or  tn  the  Course  of  De- 
livery IN  Trucks  Owned  or  Con- 
trolled by  Proprietor 

§  216.289  Losses  allowable  without 
claim.  Where  the  loss  of  denatured  ;  urn 
from  any  package,  tank  car,  or  t.mk 
truck  in  transit  from  the  denatuMii? 
bonded  warehou.se  for  export,  or  ip.  the 
course  of  deliverj'  in  trucks  ownrd  or 
controlled  by  the  proprietor,  does  r.ot 
exceed  1  percent  of  the  quantity  con- 
tained therein  at  the  time  of  shipmrnt. 
claim  for  allowance  of  such  lo.ss  while 
in  transit  will  not  be  required.  pro\  .ded 
there  are  no  circumstances  indicating 
that  the  denatured  rum,  or  any  part 
thereof,  was  diverted  to  illegal  u.sc. 

$216,290  Losses  requiring  clnim. 
Where  the  loss  of  denatured  rum  f.om 
any  package,  tank  car.  or  tank  true  t  in 
transit  from  the  denaturing  boi 'led 
warehouse  for  export  or  in  the  couise 
of  dehvery  in  trucks  owned  or  contii'iled 
by  the  proprietor  exceeds  1  percer.'  of 
the  quantity  contained  therein  at  the 
time  of  shipment,  claim  for  allowance  of 
the  total  quantity  lost  shall  be  filed  a  :th 
the  assistant  regional  commLssionei  by 
the  proprietor  of  the  denaturing  boi..iod 
warehouse.  The  claim  will  be  prep.utd 
and  filed  in  accordance  with  §  216  291. 
Claims  covering  losses  in  transit  of  ue- 
natuied  rum  shipped  to  manufacturers 
and  dealers  by  railroad  or  steam-lup 
companies,  or  by  express  companies 
op>erating  on  railroad  or  steam.ship  lines, 
or  by  trucking  companies  holding  permit 
to  transport  specially  denatured  or  tax- 
free  alcohol,  will  be  filed  by  such  manu- 
facturers and  dealers  in  accordance  wuix 
Part  182  of  this  title. 


CLAIM    FOR    ALLOV^'ANCE    OF   LOSSES 

I  '>1C.291  Form  of  claims.  No  special 
forms  have  been  provided  for  use  by 
cliimants  in  presenting  claims  for  allow- 
ance of  losses  in  the  process  of  denatura- 
tion or  losses  of  denatured  rum  at  a 
denaturing  bonded  warehouse  or  in 
tian-Mt  for  export  or  in  the  course  of 
delivery  in  trucks  owned  or  controlled  by 
the  proprietor.  Such  claims  may  be 
madf  on  letter  si/e  paper  (original  only  > . 
Each  claim  shall  be  signed  by  the  pro- 
prietor or  his  authorized  agent  and  im- 
mediately above  the  signature  there  will 
appear  the  following  statement:  "I  de- 
clare under  the  penalties  of  perjury  that 
thi.s  claim  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief 
IS  a  true  and  correct  claim."  The  claim- 
ant must  furnish  the  following  informa- 

(a>  The  name  of  the  proprietor  and 
the  registered  number  and  location  of 
thi^  denaturing  bonded  warehouse; 

(bi  The  .serial  numbers  of  the  pack- 
ages or  other  containers  from  which  the 
denatured  rum  was  lost; 

ic'  The  quantity  of  denatured  rum 
lost  from  each  package  or  other  con- 
tainer, and  the  total  quantity  of  dena- 
tured rum  covered  by  the  claim; 

(d'  The  date  of  the  loss,  or,  if  .such 
date  IS  not  known,  the  date  on  which  the 
loss  was  discovered,  and  the  cause  and 
nature  thereof,  together  with  all  of  the 
facts  surrounding  the  loss; 

(CI  In  the  case  of  lo.sses  in  the  process 
of  denaturation,  <1)  the  quantity  in 
proof  gallons  of  rum  used  for  denatura- 
tion during  the  month:  (2>  the  quantity 
in  proof  gallons  of  denatured  rum  pro- 
duced during  the  month;  (3>  whether 
the  loss  occurred  as  the  result  of  any 
negligence,  connivance,  collusion,  or 
fraud  on  the  part  of  the  proprietor  or 
any  of  his  agents:  and  (4>  whether  the 
proprietor  is  indemnified  or  recomi:)ensed 
in  any  manner  for  the  lo.ss.  If  the  pro- 
prietor is  indemnified  or  recompensed 
for  the  lo.ss,  the  amount  and  nature  of 
such  indemnity  or  recompense  must  be 
shown ; 

(f )   In  the  case  of  lo.s.ses  of  denatured 
rum  at  a  denaturing  bonded  warehou.se, 
(It  the  quantity  shown  by  actual  inven- 
tory to  be  on  hand  at  the  end  of  the 
month;  (2)   the  quantity  carried  in  the 
warehouse  records  as  remaining  on  hand 
at  the  end  of  the  month;   <3>   whether 
the  loss  occurred  as  the  result  of  any 
necligence.     connivance,     collusion,     or 
fraud  on  the  part  of  the  proprietor  or 
any  of  his  agents;  and  (4>  whether  the 
proprietor  is  indemnified  or  recompen.sed 
in  anv  manner  for  the  loss.    If  the  pro- 
prieuir  is   indemnified   or  recompensed 
f»r  the  loss,  the  amount  and  nature  of 
such  indemnity  or  recompense  must  be 
shown ; 

(g)  In  the  case  of  losses  of  denatured 
rum  in  transit  for  exiwrt  or  in  the  course 
of  delivery  in  trucks  owned  or  controlled 
by  the  proprietor,  (1)  whether  the  lo.ss 
occurred  as  a  result  of  any  negligence, 
collu.sion,  or  fraud  on  the  part  of  the 
proprietor  or  any  of  his  agents,  and  (2) 
whether  he  is  indemnified  or  recom- 
pensed in  any  manner  for  the  loss.  If 
the  proprietor  is  indemnified  or  recom- 
pensed for  the  lo.ss,  the  amount  and 
No.  251 5 
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nature  of  such  indemnity  or  recompense 
must  be  shown. 


§  216.292  Supporting  s  t  a  t  e  7n  e  n  t  s. 
Claims  for  los.ses  must  be  supported  by 
affidavits  of  persons  having  personal 
knowledge  of  the  loss. 

§216.293  Filing  of  claims.  The  claims 
mu.st  be  filed  with  the  a.ssistant  regional 
commissioner  of  the  region  in  which  the 
denaturing  bonded  warehou.se  is  located. 
Claims  for  allowance  of  losses  of  dena- 
tured rum  while  in  transit  should  be  filed 
promptly. 

5  216.294  Report  of  losses.  Losses  of 
rum  in  process  of  denaturation  or  dena- 
tured rum  by  theft,  accidental  fire,  or 
other  casualty  must  be  reixjrted  to  the 
a.ssistant  regional  commissioner  by  the 
proprietor  of  the  denaturing  bonded 
warehou.se  immediately  after  the  losses 
are  di.scovered.  Where  such  lasses  are 
ascertained  while  an  officer  is  on  duty, 
the  officer  will  immediately  make  a  full 
report  of  the  loss  to  the  assistant  regional 
commissioner. 

§  215.295  Investigation.  Where  large 
losses  from  theft,  casualty,  or  other 
cause  are  reported,  the  assistant  regional 
commissioner  will  immediately  make 
such  investigation  and  require  such  evi- 
dence to  be  submitted  as  he  may  deem 
necessary. 

§  216. 296  Examination  of  claim. 
wiien  a  claim  for  allowance  of  loss  is 
received  by  the  a.ssistant  reuional  com- 
missioner, he  will  carefully  examine 
same  to  see  that  all  required  information 
has  been  furnished  and  will  cause  such 
investigation  to  be  made  or  require  such 
additional  evidence  to  be  .submitted  as 
he  may  deem  necessary.  Upon  comple- 
tion of  the  investigation,  if  any.  the  as- 
sistant re;;ional  commis-sioner  will  allow 
or  disallow  the  claim  in  accordance  with 
existing  law  and  regulations. 

§  216  297  Records.  The  proprietor 
will  enter  all  losses  occurring  at  the  de- 
natui-ing  bonded  warehou.se  in  his 
monthly  record  and  report,  Form  575. 


§  216  298  Failure  to  file  claim.  Where 
loss  had  been  su-stained  in  such  a  quan- 
tity as  to  require  the  filing;  of  a  claim, 
and  claim  for  allowance  of  the  loss  is 
not  made  as  provided  in  §§216.291  to 
216.293,  an  asi^essment  will  be  made  in 
accordance  with  prescribed  procedure. 

SUBPART   X — PROPRIETORS    RECORDS    AND 
REPORTS 

§  216.315    General.    The  proprietor  of 
every  distillery  denaturing  bonded  ware- 
house shall  prepare  the  daily  reports  and 
shall  keep  the  monthly  record  prescribed 
in  this  part.    All  the  information  called 
for  in  each  fonn,  as  indicated  by  the 
headings   of   the   various   columns   and 
lines  of  the  fonn  and  the  instructions 
printed    thereon    or    is.sued    in    respect 
thereto  and  as  required  by  this  part  will 
be  given,    FoiTns  573,  575,  and  576  must 
be  signed  in  the  same  manner  as  the 
application.  Form  571,  except  that  in  the 
case  of   a  corporation  the  affixing   of 
the  corporate  seal  will  not  be  required. 
Where  the  reports  are  signed  by  an  agent 
proper   power   of   attorney    authorizing 
the  agent  to  execute  the  reports  for  the 
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proprietor  must  be  filed  on  Form  1534,  in 
duplicate,  with  the  assistant  regional 
commissioner  who  will,  after  entering 
the  date  of  receipt  and  his  signature  on 
both  copies,  retain  the  original  and  re- 
turn the  copy  to  the  principal.  The 
proprietor  shall  file  Forms  573.  575.  576. 
577.  597.  and  1453-A  in  .separate  files  in 
chronological  order  and  in  bound  form 
as  a  permanent  record  available  for  in- 
spection by  internal  revenue  officers  at 
any  reasonable  time. 

(G8A  Stat.  681;  26  U.  S.  C.  5-55) 

§  216.316     Form  575.     The  proprietor 
of     the     distillery     denaturing     bonded 
warehouse  shall  keep  a  monthly  record 
on  FoiTn  575,  in  duplicate,  of  all  rum 
received  and  u-sed  for  denaturation.  all 
denaturant  used,  and  all  denatured  rum 
produced,  and  withdrawn  for  shipment. 
Dailv  entries  shall  be  made  on  Form  575 
as    indicated    by    the    headings    of    the 
various  columns  and  lines  on  the  form, 
and  the  instructions  printed  thereon  or 
i-ssued  in  respect  thereto,  and  as  required 
by  this  part,  before  the  close  of  the  busi- 
ness day   next  succeeding   the   day   on 
which   the  -transactions   occur.     Where 
the  making  of  the  entries  is  deferred  to 
the  next  business  day,  as  authorized  by 
this    section,    appropriate    memoranda 
shall  be  kept  for  the  purix)sc  of  making 
the  entries  correctly.     A  monthly  sum- 
mary of  rum  received  and  u.scd.  dena- 
turant   received    or    compounded    and 
used,  and  denatured  rum  produced  and 
disposed  of,  will  be  made  on  such  form 
at  the  end  of  the  month.     Each  report 
on    Form    575    mu.st    be    verified    by    a 
written  declaration  that  it  is  made  un- 
der the  penalties  of  perjuiy. 

(68A  Stat.  681,  749;    26  U.  S.  C.  5555.  6065) 
§  216.317      Disposition    of    Form    575. 
Tlie  proprietor  will  deliver  both  copies  of 
Form  575  to  the  storekeepcr-gauger  on 
or  beforp  the  lOth  day  of  the  m^nth  next 
succeeding  that  for  which  the  form  is 
rendered.     The  storekeeper-gauger  will 
date  both  copies  of  the  last  page  of  the 
form  at  the  time  of  receipt,    lire  store- 
keeper-gauger will  examine  the  form  to 
ascertain  that  the  quantities  of  rum,  de- 
naturant and  denatured  rum  on  hand  on 
the  last  of  the  month  are  correctly  re- 
ported.    He  will  then  initial  both  copies 
of  the  last  page  of  the  report,  return  the 
copy  of  the  form  to  the  proprietor,  and 
forward  the  original  of  the  form  to  the 
a.s.sistant     regional     conomi-ssioner     for 
audit  and  retention. 


SUBPART  Y— RETURN    OF    DENATUt^ED    RUM 

§  216.325    Entry  on  Form  575.    Where 
denatured  rum  is  for  any  reason  returned 
to  the  denaturing  bonded  warehouse  by 
a  bonded  dealer  or  manufacturer  or  by 
the  carrier,  as  provided  in  Part  182  of 
this   title,   the   proprietor   will   make   a 
memorandum  enti-y  of  the  same  in  red 
ink  on  Form  575.  but  will  not  include 
the  quantity  thereof  in  the  totals  of  the 
rum  receipts  recorded  on  the  fonn.    The 
total  quantity  of  denatured  rum  returned 
dupng  the  month  will,  however,  be  en- 
tered on  line  5  of  the  summary  of  de- 
natured rum  on  the  form,  and  when  .such 
denatured  rum  is  again  shipped  entry 
thereof  will  be  m  ^de  in  the  same  manner 
as  other  shipments. 
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SUBPART  z— OPERAWON  UNDER  A  NEW  iNDi-     shall  make  proper  notation  on  Form  575 


The  revised  Part  501  would  read  a? 


Wednesday,  December  29,  1954 

The  name  of   the  purchaser  .^hall   be 
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(i>  Mails  or  delivers  a  duly  executed 
^r^ii^otimi     frvr     rpLnstration.    accom- 
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which  meets  the  requircment-s  prescribed 
in  Part  503  of  this  chapter  and  evidence 
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SUBPART  Z — OPERATION  UNDER  A  NEW  INDI- 
VIDUAL 6R  CORPORATE  NAME,  OR  UNDER 
DIFFERENT   TRADE   NAMES   OR   STYLES 

5  216  330  Qualification  required. 
Whenever  the  proprietor  of  a  denaturing 
bonded  warehouse  desires  to  change  the 
individual  or  corporate  name,  or  to  oper- 
ate under  a  trade  name  or  style  not  pre- 
viously approved,  he  must  comply  with 
§  216  95  and  secure  approval  of  such 
chan;:e  in  the  manner  prescribed  in 
55  216  100  and  216  110.  prior  to  the  com- 
mencement of  operations.  Thereafter, 
whenever  he  desires  to  again  operate 
under  such  approved  trade  name  or  style 
he  must  comply  with  S  216.95  and  secure 
approval  of  the  change  in  the  manner 
prescribed  in  §  216.100,  prior  to  com- 
mencement of  operations  thereunder. 

§  216.331  Records.  Separate"  rtx^ords 
on  Form  575  will  not  be  required  for 
operations  under  a  new  individual  or 
corporate  name,  or  under  each  trade 
name  or  style,  but  the  proprietor  must 
note  on  each  record  the  individual  or 
corporate  name  or  the  trade  names  or 
styles  under  which  operations  were  con- 
ducted during  the  month,  and  the  dates 
of  operation  under  each. 

SUBPART   AA— CHANGE   OF    PROPRIETORSHIP 

§  216.340     Completion    of    operations 
required.     When  a  succession  or  actual 
change  in  the  proprietorship  of  a  dis- 
tillery   denaturing    bonded    warehouse 
takes  place  other  than  a  change  brought 
about  by  operation  of  law,  as  by  the  ap- 
pointment of  an  administrator,  executor. 
as.signee,  receiver,  trustee,  or  other  fidu- 
ciary, the  business  of  denaturing  rum 
must  be  completely  finished  by  the  per- 
son or  persons  who  have  been  carrying 
on  the  business,  and  all  denatured  rum 
removed  from  the  premises  before  the 
busine.ss  shall  be  undertaken  or  begun 
by  the  succeeding  proprietor,  unless  by 
agreement  between  the  outgoing  proprie- 
tor and  the  successor  it  shall  be  arranged 
to  transfer  from  the  former  to  the  latter 
at  the  time  the  transfer  of  proprietor- 
ship becomes  efTective.  all  mm  and  de- 
natured rum  then  on  hand:   Provided, 
That  in  each  case  the  application  and 
other  qualifying  documents  of  the  suc- 
cessor, prescribed  by  Subpart  H  of  this 
part,  have  been  approved  by  the  assist- 
ant regional  commissioner  to  take  effect 
on  the  day  next  succeeding  that  at  the 
close   of   which   the   transfer   is   made. 
Where  a  change  of  proprietorship  has 
been  brought  about  by  operation  of  law. 
the    administrator,    executor,    receiver, 
trustee,  or  other  fiduciary  may  not  com- 
mence or  continue  operations  until  the 
required  qualifying  documents  have  been 
filed  and  approved. 

5  216  341  Records  and  reports.  Where 
there  Ls  a  change  in  the  proprietorship 
otherwise  than  by  operation  of  law,  the 
outgoing  proprietor  shall  enter  on  his 
Poi-m  575  all  rum,  denaturant,  and  de- 
natured rum  transferred  to  his  succes- 
sor, who  shall  in  turn  enter  such  items 
on  his  Form  575  as  received  from  his 
predecessor.  Where  an  administrator, 
executor,  assignee,  receiver,  trustee,  or 
other  fiduciary  succeeds  to  the  business 
and  qualifies  to  operate  the  same,  he 
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shall  make  proper  notation  on  Form  575 
of  his  succession. 

(68A  Stat   681:  26  U   S   C   5555) 

SUBPART    BB — LOCKS    AND    SEALS 

5  216.350  General.  The  provisions  of 
Part  220  of  this  title,  relative  to  locks  and 
seals,  are  hereby  extended,  insofar  as  ap- 
plicable, to  denaturing  bonded  ware- 
houses. 

§  216  351  Where  locks  are  required. 
Government  locks  are  required  on  the 
doors  of  the  denaturing  bonded  ware- 
house and  the  denaturing  material 
storeroom  therein;  on  the  door  of  the 
Government  cabinet;  on  all  manheads, 
inlets,  outlets,  and  other  openings  of  rum 
storage  tanks,  weighing  tanks,  and  de- 
naturing material  storage  tanks;  on  the 
valves  in  pipelines  used  for  the  convey- 
ance of  rum ;  and  on  such  other  parts  of 
the  premises  or  equipment  as  are  re- 
quired by  this  part  or  deemed  necessary 
by  the  assistant  regional  commissioner. 

§  216  352  Seal  locks.  Seal  locks  will 
be  u.'^ed  on  the  entrance  doors  of  the  de- 
naturing bonded  warehouse  and  the 
denaturing  material  storeroom:  on  de- 
naturing material  tanks,  if  not  located 
in  tlie  denaturing  material  storeroom;  on 
the  door  of  the  Government  cabinet;  and 
on  such  other  places  where  the  use  of 
seal  locks  is  required  by  this  part  or 
deemed  necessary  by  the  assistant  re- 
gional commissioner. 

|F    R.    Doc    54-10315;    Filed,   Dec    28.    1954- 
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DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 
I  14   CFR    Part   501  1 

Aircraft  Certificates  of  Registration 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  Civil  Aeronautics  con- 
templates the  adoption  of  the  following 
rules  which  would  revise  in  its  entirety 
Part  501  of  the  regulations  of  the  ad- 
ministrator. For  the  most  part,  the  re- 
vision would  consist  of  editorial  changes 
and  a  more  specific  statement  of  the 
several  standards  governing  the  appli- 
cation for.  and  issuance  of.  aircraft 
certificates  of  registration.  The  fees  re- 
quired are  stated  in  SJ  501.3  ia>  (4j  and 
501.4  (c>  (2).  Section  501.8  would  pro- 
vide expressly  for  a  temporaiT  certificate 
of  registration  pending  receipt  of  a 
duphcate  certificate  required  because  the 
original  was  lost,  stolen  or  mutilated. 
An  additional  obligation  would  be  im- 
posed by  §  501.11  in  that  aircraft  owners 
would  be  required  to  notify  the  Admin- 
istration of  any  sale  or  export  of  the 
aircraft. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  shall  send  them  to  the 
Civil  Aeronautics  Admmistration.  Wash- 
ington 25.  D.  C.  within  30  days  after 
publication  of  this  notice  in  the  F£deral 
Register. 


The  revised  Part  501  would  read  as 
follows: 

§  501.1  Basis  and  purpose.  The  ba.si.s 
for  this  part  is  found  in  sections  205  and 
501  of  the  Civil  Aeronautics  Act  of  1038, 
as  amended.  The  purpose  of  this  part  i.s 
to  prescribe  the  regulations  under  which 
persons  may  register  aircraft  in  ac- 
cordance with  the  requirements  of  sec- 
tion  501  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended.' 

§501.2  Scope.  Except  as  provided 
in  Part  502  of  this  chapter  with  respect 
to  Dealers'  Aircraft  Registration  C.  r- 
tificates,  the  requirements  for  airciift 
certificates  of  registration  shall  be  a.s 
prescribed  in  this  part. 

§  501.3  Application — fa>  Form.  .Ap- 
plication for  the  registration  of  an  .,.r- 
craft  .'^hall  be  made  upon  the  Form  AC  \- 
500-B  furnished  by  the  Administrator 
of  Civil  Aeronautics.  The  Form  ACA- 
500  contains  three  parts:  Part  A.  Cer- 
tificate of  Registration  ■;  Part  B  "An- 
plication  for  Registration";  and  Part  C. 
'Bill  of  Sale."  An  applicant  for  a  cer- 
tificate of  registration  shall  submit  to  the 
Civil  Aeronautics  Administration.  Ad- 
ministrative and  Records  Branch  W- 
240.  Washington  25.  D.  C,  the  follow  uu,': 

<1)  An  original  and  a  duplicate  of 
Part  A: 

<2»   Signed  duplicate  of  Part  B; 

•3)  A  signed  and  executed  duplicate 
of  Part  C  '  or  another  bill  of  sale  or  other 
form  of  conveyance  specified  in  §5014 
(b)   (2» ; 

<4i  A  registration  fee  of  $4.00,  in  tlie 
form  of  a  check  or  money  order  made 
payable  to  CAA,  Department  of  Com- 
merce. 


'The  certtflcate  of  registration  Issued  by 
the  Civil  Aeronautics  Administration  is 
i-*ued  only  to  the  owner  or  an  aircraft! 
However,  section  501  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  states  that  '  rt»;is- 
tratlon  shall  not  be  evidence  of  ownership 
of  aircraft  in  any  proceeding  in  which  such 
ownership  by  a  particular  person  Is.  or  mny 
be.  in  issue."  Tlie  Civil  Aeronautics  Ad- 
ministration does  not  Issue  any  certificates 
of  ownership,  nor  is  information  with  respect 
to  ownership  endorsed  on  certificates  of 
registration. 

The  records  of  aircraft  ownership  which 
are  maintained  by  the  Civil  Aeronautics  Ad- 
ministration are  public  records  and  arc  open 
for  inspection  at  Temporary  Building  No  4. 
17th  Street  and  Constitution  Avenue.  NW., 
Washington,  D.  C.  Individuals  interest»ci  in 
such  Information  may  make  a  persi  !..tl 
search  of  the  records  or  may  avail  tliemsol.i-s 
of  the  services  of  an  agent  or  an  atioriiey 
or  of  one  of  the  several  private  aircraft  title 
search  companies  located  in  Washin(?toi;. 
D.  C.  A  list  of  such  companies  may  be  ob- 
tained by  addressing  a  request  to  the  Civil 
Aeronautics  Administration,  Administrative 
and  Records  Brunch,  W-240,  Washington  25, 
D   C. 

•■A  .separate  Part  C  (Bill  of  Sale)  to  Form 
ACA-500  has  been  provided  for  lise  wiien  an 
additional  bill  of  sale  is  required  to  complete 
the  chain  of  ownership,  or  the  execution  of 
a  new  bill  of  sale  Is  required  to  replace  tJint 
submitted  which  did  not  meet  the  recording 
requirements  of  the  Act  or  the  Regulations 
of  the  Administrator.  This  form  will  also 
serve  the  aircraft  manufacturers,  dealers, 
distributors,  and  purchasers,  who  buy  lor 
immediate  resale. 
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me  name  of  the  purchaser  shall  be 
identical  on  ParUs  A,  B,  and  C.  If  a  con- 
tinct  of  conditional  sale  is  submitted,  an 
additional  fee  of  $4  00  shall  be  enclosed 
?o  record  it.  The  applicant  shall  retain 
the  original  of  Part  B  in  the  aircraft  as 
a  umporary  registration  for  60  days. 
Ending  receipt  of  Certificate  of  Regis- 
Lrition,  Part  A  of  the  Form  ACA-500. 
.b.  Signatures.  All  signatures  on 
applications  for  registration  shall  be  in 
mk  ahd  shall  comply  with  the  following, 
whei*e  applicable:  . 

,  1 .  AQcnt.  If  an  in.'^trument  is  signed 
bv  an  a':;ent.  the  name  of  the  applicant 
?or  registration  shall  be  shown  al>ove 
the  'Signature.  The  agent  shall  indicate 
that^ie  is  signing  as  "agenf  'or  -attor- 
nev  in  fact"  and  shall  submit  the  signed 
and  acknowledged  power  of  attorney 
under  which  he  is  acting  or  a  certified 
true  copy  thereof  or  other  acceptable 
evidence  of  his  authority. 

(2.   Corporation.     Tlie    person    sign- 
in-  on  behalf  of  a  corporation  shall  show 
hi-,  corporate   title  on  the  instrument. 
The  signature  of  a  person  signing  for  a 
corporation   other   than   the   president, 
vice   president,   secretary,   or   treasurer 
will  not  be  accepted  unices  there  i.s  sub- 
mitted a  certified  copy  of  the  authority 
!^rante(1  him  by  the  Board  of  Directors 
of  the  corporation  to  act  in  that  capacity. 
,3.   Partnership.    Where  one  partner 
signs   for    the    entire    partnership,    the 
names  of  all  partners  shall  be  shown  and 
the  person  signing  shall  indicate  that  he 
IS  signing  on  behalf  of  the  partnership 
by  showing  the  word    partner"  beneath 
h:s  signature.  . 

(4.  Cotenants.  A  document  executed 
in  connection  with  aircraft  owned  by 
several  persons  as  colenanUs  or  tenant^ 
in  Ci.mmon  shall  be  executed  by  each  of 
tlie  individuals  who  have  title  to  the  air- 
craft under  that  form  of  ownership. 

(5»  Tradename.  Documents  for  air- 
craft owned  by  one  or  more  pei-sons 
doing  business  under  a  trade  name  may 
be  executed  in  the  trade  name  and  the 
Mgner  shall  show  the  capacity  'owner, 
partner,  manager,  etc.)  under  which  he 
executed  the  documents. 

5  501  4  Issuance  of  certificate  of  reg- 
istration—(Sl^  New  or  previously  un- 
rcpisiered  aircraft— (\>  Application.  A 
certificate  of  registration  will  be  ussued 
bv  the  Administrator  of  Civil  Aero- 
nautics for  aircraft  owned  by  citizens  of 
the  United  States  '  and  not  previously 
registered  under  the  provisions  of  the 
Civil  Aeronautics  Act  of  1938.  if  the 
applicant 


>As  defined  by  section  1  (13)  of  the  Civil 
Aeronautics  Act  of  1938,  as  lunended.  "  'Citi- 
zen of  the  United  States'  means  (a)  an  indi- 
vidual who  is  a  citizen  of  the  United  States 
or  of  one  of  its  possessions,  or  (b)  a  p.artncr- 
shlp    of    which    each    member    Is    such    an 
Individual,  or   (c)    a  corporation  or  a-ssocla- 
tion  created  or  organized  under  the  laws  of 
the  United  States  or  of  any  State,  Territory 
or  i)os£esslon  of  the  United  States,  of  which 
the  president  and  two-thirds  or  more  of  the 
Bfjard  of  Directors  and  other  managing  offi- 
cers   thereof    are    such    Individuals    and    In 
which  at  least  75  per  centum  of  the  voting 
Interest  Is  owned  or   controlled   by  persons 
who  f\re  citizens  of  the  United  States  or  of 
one  ol  its  possessions." 
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(i)  Mails  or  delivers  a  duly  executed 
application  for  registration,  accom- 
panied by  the  $4.00  registration  fee,  to 
the  Civil  Aeronautics  Administration, 
Administrative  and  Records  Branch. 
W-240    Washington  25,  D.  C;  and 

(ii)  Submits  with  the  application 
proof  satisfactoi-y  to  the  Administrator 
of  Civil  Aeronautics  that  the  appUcant 
is  the  owner  of  such  aircraft. 

(2»   Proof  of  oiL-nership.     An  aircraft 
will  be  registered  only  in  the  name  of 
the  owner.     The  applicant  for  registra- 
tion of  a  new   or  a  previously  unreg- 
istered aircraft  shall  submit  proof  of  his 
ownership.     Part  "C"  of  Form  ACA-500. 
or  its  equivalent,  may  be  used  for  this 
purpose.*     Rcco'^nized      manufacturers 
shall  submit  evidence  from  an  official  of 
the  company  setting  forth  the  fact  of 
ownership  by  reason  of  fabrication  of 
component  part^.     The  owner  of  l^ome- 
built  aircraft  or  of  an  aircraft  assembled 
from  parts  shall  submit  his  affidavit  set- 
ting forth  that  the  aircraft  was  built 
from  parts  and  that  the  affiant  is  the 
owner   of   all   right,   title   and   interest 

therein.  ,.       . 

.31  Identification.  <i'  The  applicant 
for  registration  of  an  aircraft  which  has 
not  previously  been  assigned  a  registra- 
tion number  shall  obtain  such  a  number 
from  the  nearest  Civil  Aeronautics  Avia- 
tion Safety  Aaent  in  the  field.  In  addi- 
tion to  the  prefix  "N".  an  aircraft  identi- 
fication number  will  not  exceed  five  sym- 
bols which  may  consist  of  1  to  5  digits: 
1  to  4  di-its  followed  by  1  letter;  or  1  to  3 
digits  followed  by  2  letters. 

(ii>  If  the  owner  of  an  aircraft  desires 
the  assiunm^nt  of  a  number  not  available 
from  the  Aviation  Safety  Agent,  or  any 
chan-'e  from  the  registration  number  on 
the  aircraft,  he  shall  apply  directly  to  the 
Civil  Aeronautics  Administration.  Ad- 
ministrative and  Records  Branch,  W- 
240  Washington  25,  D.  C,  and  shall 
accompany  his  request  with  a  check  or 
money  order  made  payable  to  CAA.  De- 
partment of  Commerce,  in  the  amount  of 
$10  CO  for  the  si-)ecial  number  desired. 

(bi  Previously  registered  aircraft— 
(1)  Application.  A  certificate  of  regis- 
tration will  be  issued  by  the  Administra- 
tor of  Civil  Aeronautics  for  aircraft 
previously  registered  under  the  provi- 
.sions  of  the  Civil  Aeronautics  Act  of  la^a. 
as  amended,  if 

(i)  The  applicant  submits  a  duly  exe- 
cuted application  for  registration  to  the 
Civil  Aeronautics  Administration.  Ad- 
ministrative and  Records  Branch.  W- 
240.  Washington  25.  D.  C,  accompanied 
by  the  registration  fee  of  $4  00; 

(ii)  The  applicant  .submits  with  the 
application  for  registration  a  conveyance 


*  Aircraft  donated  under  Siirphta  Property 
Act      Aircraft  have  been  donated  to  public 
organizations    and    educational    Institutions 
for  tlie  purpose  of  carrying  out  public  health 
and   educational  functions.     The  documen- 
t.-vrv  evidence  of  ownership  furnished  these 
institutions  was   In  varying  forms  and  fre- 
quently    contained     restrictions     regarding 
future  disposition   of   the   aircraft.     There- 
fore   when  registration  of  the  aircraft  Is  de- 
sired   all  available  docViments  and  vouchers 
Issued  to  the  welfare  Institution  should  be 
submitted  to  the  Administrative  and  Records 
Branch  for  dcci.-iou  reg^irding  theu:  accept- 
ability. 
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which  meets  the  requirements  prescribed 
in  Part  503  of  this  chaptv  r  and  evidence 
applicant's  ownership   of   the   aircraft; 

and  . 

<iii^   The  conveyance  submitted  with 
the  above  application  establishes,  within 
the  recordation  system  of  the  Adminis- 
trator of  Civil  Aeronautics,  ownership  to 
tlie  aircraft  in  the  applicant:  Provided. 
That  this  requirement  shall  not  be  appli- 
cable to  contracts  of  conditional  sale,  in 
which  the  seller  is  the  legal  owner  of  the 
aircraft,  if  the  purchaser  is  granted  the 
right  of  possession:  And  provided  fur- 
ther. That  if  for  good  reason  an  applicant 
for  registration  cannot  comply  with  the 
provisions  of  subdivision  (ii'  of  this  sub- 
paragraph and  this  sulxiivision  as  speci- 
fied in  subparagraph  (2)   of  this  para- 
graph, title  evidence  satisfactory  to  the 
Administrator  of  Civil  Aeronautics  shall 
be  submitted.* 

(2)    Proof   of   ou-ncrship.     fi)    If   the 
applicant  for  registration  purcha-sed  the 
aircraft  from  the  la.-t  registered  owner, 
he  shall  submit  a  conveyance  executed 
by  such  penson  to  him.     If  the  applicant 
did  not  purcha.se  the  aircraft  from  the 
last  registered  owner,  he  >hall  submit 
documents  showing  consecutive  transac- 
tions  from   the   last   registered   owner, 
through    all    intervening    owners,    and 
thence  to  him.     Part  C  of  Form  ACA- 
500  is  a  bill  of  sale  which  should  be  com- 
pleted by  the  seller.    Its  use  is  not  com- 
pulsory and  any  equivalent  bill  of  sale 
is  acceptable  as  proof  of  ownership  pro- 
vided it  is  acceptable  for  recording  under 
the  requirements  outlined  in  S  503.1  of 
this  chapter. 

(ii)   The    purchaser    of    an    aircraft 
imder  a  contract  of  conditional  sale  is 
the  owner  for  the  purpose  of  registiation 
and  shall  submit  the  contract  of  condi- 
tional sale  as  proof  of  ownership  when 
applving  for  registration.     The  contract 
of  conditional  sale  shall  meet  the  apph- 
cable  requirements  of  Part  503  of  this 
chapter.     Where   an   equitable   interest 
under  a  contract  of  conditional  sale  has 
been  assigned,  the  assignee  is  the  owner 
for  the  pui-pose  of  registration  and  shall 
submit  the  original  contract  of  condi- 
tional sale  (unless  it  has  already  been  re- 
corded    with     the     Civil     Aeronautics 
Administration),    and    an    a.=signment 
from  the  original  conditional  purchaser 
to  the  applicant  for  registration.     This 
assignment  shall  meet  the  applicable  re- 
quirements of  Part  503  of  this  chapter 
and  there  shall  al.so  be  affixed  the  signa- 
ture of  the  holder  (conditional  seller  or 
his  as.signee)   of  the  contract  of  condi- 
tional sale  to  show  assent  to  the  assign- 
ment of  the  equitable  interest. 

(iii)  Where  a  iierson  repossessing  an 
aircraft  desires  registration  in  his  name, 
he  shall  submit  as  evidence  of  his  o\\iier- 
.ship  his  certificate  of  repos-session.  on 
Foi-m  ACA-909  or  its  equivalent,  setting 
forth  that  the  aircraft  has  been  re- 
possessed pui'suant  to  the  terms  of  the 
financing  agreement  involved  and  the 
ixjrtinent  local  laws,  together  with  an 


» Acceptable  evidence  might  consist  of  an 
affidavit  from  the  applicant  for  registratl<3n 
setting  forth  the  circumstances  of  his  inabll- 
itv  to  obtain  the  required  document  and  sub- 
mitting therewith  any  available  evidence  he 
may  have  in  support  ol  the  transaction. 


OOQI 
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original  or  certified  true  copy  of  the  fi- 
nancing agreement  under  which  the  air- 
craft was  repossessed,  tinless  such 
financing  agreement  has  been  previously 
recorded  by  the  Civil  Aeronautics 
Administration. 

(iv)  The  purchaser  of  an  aircraft  at 
a  foreclosure  sale  shall  submit  as  evi- 
dence of  his  ownership:  A  bill  of  sale, 
which  meetvS  the  applicable  requirements 
of  Part  503  of  this  chapter,  executed  by 
the  officer,  sheriff,  auctioneer,  or  other 
person  responsible  for  the  conduct  of 
such  sale;  an  affidavit,  on  Form  ACA- 
909  or  its  equivalent,  by  the  holder  of 
the  encumbrance  stating  that  the  air- 
craft has  t>een  repossessed  or  otherwise 
seized,  and  sold  pursuant  to  the  terms 
of  the  flnancinc:  agreement  involved  and 
the  pertinent  local  laws;  and  an  original 
or  certified  true  copy  of  the  financing 
agreement  under  which  the  aircraft  was 
repossessed  and  sold,  unless  such  financ- 
ing agreement  has  been  previously 
recorded  by  the  Civil  Aeronautics 
Administration. 

<v)  Where  the  applicant  for  registra- 
tion purchased  the  aircraft  at  a  sale  to 
satisfy  a  lien  for  storage  or  repair,  he 
shall  submit  as  proof  of  his  ownership  a 
bill  of  sale  from  the  officer,  sheriff,  auc- 
tioneer, or  other  person  responsible  for 
the  conduct  of  such  sale,  which  docu- 
ment shall  state  that  the  sale  was  con- 
ducted in  accordance  with  the  pertinent 
local  laws. 

(vi)  In  any  case  where  the  title  to  an 
aircraft  has  been  in  controversy  and 
ownership  has  been  determined  by  a 
court,  the  applicant  for  registration 
shall  submit  a  properly  certified  order  of 
the  court. 

(viii  If  the  applicant  for  registration 
Is  the  administrator  or  executor  of  the 
estate  of  the  deceased  former  owner,  he 
shall  submit  with  the  application  for 
registration  a  certified  copy  of  the  letters 
of  administration  or  letters  testamen- 
tary appointing  the  applicant  adminis- 
trator or  executor.  If  the  aircraft  is 
sold  to  another  party,  the  applicant  for 
registration  shall  submit  a  bill  of  sale 
executed  for  the  estate  by  the  adminis- 
trator or  executor,  together  with  a  certi- 
fied copy  of  the  letters  of  administration 
or  letters  testamentary.  When  no  exec- 
utor or  administrator  has  been  or  is  to 
be  appointed,  the  bill  of  sale  shall  be 
executed  in  the  name  of  the  estate  of  the 
former  owner  by  the  heir  at  law  and  shall 
be  accompanied  by  an  affidavit  from  the 
signer  that  no  application  has  been 
made  for  the  appointment  of  an  execu- 
tor or  administrator,  that  in  so  far  as 
the  applicant  can  determine,  no  such 
application  will  be  made,  and  that  he  is 
the  person  entitled  to  the  aircraft  under 
the  laws  of  the  state  having  Jurisdiction. 
or  that  under  such  laws  he  or  she  has 
the  right  to  dispose  of  the  aircraft. 

(c)  Aircraft  previously  registered  in 
foreign  countries— il)  Application.  A 
certificate  of  registration  will  be  issued 
by  the  Administrator  of  Civil  Aeronau- 
tics for  aircraft  which  have  been  last 
registered  under  the  laws  of  a  foreign 
country  if  the  applicant: 


PROPOSED  RULE  MAKrNG 

(i)  Submits  a  duly  executed  applica- 
tion for  registration  and  the  $4.00  regis- 
tration fee  to  the  Civil  Aeronautics  Ad- 
ministration, Administrative  and  Rec- 
ords Branch,  W-240,  Washington  25, 
D.  C;  and 

'ii)  Submits  with  the  application  a 
bill  of  sale  from  the  foreign  seller  or 
other  proof  satisfactory  to  the  Adminis- 
trator of  Civil  Aeronautics  that  the  ap- 
plicant is  the  owner  of  the  aircraft;  and 

(iii)  Submits  a  statement  signed  by  a 
proper  official  of  the  country  of  foreign 
registry  to  the  effect  that  all  holders  of 
recorded  ri.qhts  against  the  aircraft  have 
been  satisfied  or  have  consented  to  the 
transfer  of  registry;  or 

(iv)  Submits  evidence  satisfactory  to 
the  Administrator  of  Civil  Aeronautics. 
<a)  if  the  country-  of  foreign  registry  has 
not  ratified  the  Convention  on  Interna- 
tional Recognition  of  Rights  in  Aircraft, 
that  the  foreign  registry  has  terminated 
or  is  invalid,  or  (b )  if  the  country  of  for- 
eign registry  has  ratified  the  Conven- 
tion, that  the  foreign  registry  has  ter- 
minated or  is  invalid,  or  that  ownership 
in  the  country  of  export  has  been  ter- 
minated by  a  sale  in  execution  carried 
out  in  conformity  with  the  provisions  of 
the  Convention,  or  that  the  countrj'  of 
foreign  registry  does  not  supply  infor- 
mation with  respect  to  recorded  rights 
in  aircraft. 

(2)  Identification.  The  purchaser  of 
the  aircraft  shall  apply  to  the  Civil  Aero- 
nautics Aviation  Safety  Agent  at  the  port 
of  entry  of  the  aircraft  into  the  United 
States  or  to  the  CAA  InternaUonal  Field 
Office  for  assignment  of  a  registration 
number  to  the  aircraft.  If  the  purchaser 
desires  the  assignment  of  a  number  not 
available  from  the  agent  or  field  office, 
he  shall  apply  directly  to  the  Civil 
Aeronautics  Administration.  Administra- 
tive and  Records  Branch.  W-240,  Wash- 
ington 25.  D.  C.  and  shall  accompany  his 
request  with  a  check  or  money  order 
made  payable  to  CAA.  Department  of 
Commerce,  in  the  amount  of  $10.00  for 
the  special  number  desired. 

5  501.5  Effective  date.  An  aircraft 
will  be  deemed  to  be  registered  upon  the 
date  the  documents  required  by  §  501.4 
<a>.  (b).  or  tc>.  whichever  is  applicable, 
are  submitted  to  the  Administrator  of 
Civil  Aeronautics. 

S  501.6  Transferability.  A  certificate 
of  registration  is  not  transferable. 

§  501.7  Duration.  Upon  application 
for  registration  made  upon  the  pre- 
scribed form,  and  submission  of  the  re- 
quired proof  of  ownership,  an  aircraft 
may  be  operated  for  a  period  of  sixty 
(60)  days  pending  registraUon  by  the 
Administrator  of  Civil  Aeronautics 
(See  §  406.14  (c)  of  this  chapter.)  The 
certificate  of  registration  issued  by  the 
Administrator  of  Civil  Aeronautics  pur- 
suant thereto  shall  remain  in  effect  in- 
definitely unless  suspended  or  revoked: 
Provided,  That  such  registration  and  cer- 
tificate shall  immediately  expire  on  the 
date, 

(a)  The  aircraft  Is  registered  under 
the  laws  of  any  foreign  country;  or 


Cb)  The  registration  of  the  aircraft  is 
cancelled  at  the  written  request  of  ihe 
owner;  or 

(c)  Tlie  aircraft  is  totally  destroyed 
or  scrapped ;  or 

(d)  The  ownership  of  the  aircraf  is 
transferred. 

§  501.8  Display.  The  certificate  of 
registration  issued  for  any  aircraft  shall 
be  carried  at  all  times  in  such  aircraft 
and  shall  be  presented  upon  request  of 
any  duly  authorized  representative  of 
the  Administrator  of  Civil  Aeronautics, 
or  any  State  or  municipal  official  chary od 
with  enforcing  local  laws  or  regulations 
involving  compliance  with  Federal  law. 
If  a  certificate  of  registration  is  lost 
stolen  or  mutilated,  the  person  to  whum 
such  certificate  was  issued  may  apjjly 
for  a  duplicate  to  the  Civil  Aeronautics 
Administration.  Administrative  and  Rtc- 
ords  Branch.  W-240.  Washington  25, 
D.  C.  A  fee  of  one  dollar  ($1.00)  will  be 
charged  for  the  issuance  of  a  duplicate 
certificate  of  registration.  If  a  duplicate 
certificate  has  been  requested  and  need 
for  operation  of  the  aircraft  arises  be- 
fore the  duplicate  certificate  of  refiis- 
tration  can  be  received,  on  request  from 
the  owner,  the  Administrative  and  Rec- 
ords Branch  will  issue  a  temporary  cer- 
tificate in  the  form  of  a  telegram  to  be 
carried  in  the  aircraft,  which  will  be 
good  for  a  period  not  to  exceed  ten  days. 

§  501.9  Invalidation.  Any  registra- 
tion of  an  aircraft  shall  be  null  and  void 
if  at  the  time  of  registration: 

(a>  The  aircraft  was  registered  under 
the  laws  of  a  foreign  country:  or 

(b)  The  person  registered  as  owner 
was  not  the  true  and  lawful  owner  of  the 
aircraft;  or 

(c)  The  person  registered  as  owner 
was  not  a  citizen  of  the  United  States:  or 

(d)  The  person  registered  as  owner 
was  a  citizen  of  the  United  States  but  the 
interest  of  such  person  in  the  aircraft 
was  created  by  a  transaction  not  entered 
into  in  good  faith,  being  made  ratli.r 
for  the  purpose  of  avoiding,  with  or 
without  the  knowledge  of  the  registered 
owiier.  the  provision  of  the  Civil  Aero- 
nautics Act  of  1938.  which  prevents  the 
registration  of  an  aircraft  in  the  name 
of  a  person  not  a  citizen  of  the  UmtL-d 
States. 

§  501.10  Surrender.  Upon  the  .sus- 
pension, revocation,  expiration,  or  invali- 
dation of  a  certificate  of  registration,  the 
owner  of  the  aircraft  shall,  upon  reque.'^t. 
surrender  such  certificate  to  any  author- 
ized representative  of  the  Administrator. 

?  501.11  Notice  of  change  of  address 
or  ownership.  The  registered  owner  nf 
any  aircraft  shall  notify  the  Civil  Aero- 
nautics Administration.  Administrative 
and  Records  Branch,  W-240.  Wa.shing- 
ton  25,  D.  C,  immediately  of  any  change 
of  permanent  mailing  address  or  of  the 
sale  or  export  of  the  aircraft. 

(Sec  205.  52  Stat.  884.  as  amended;  49  U  S.  C. 
425.  Interpret  or  apply  sec.  501.  52  Stat.  1005. 
as  amended;  49  U.  8.  C.  621) 

ISEAL]  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

IF.  R.  Due.  54-10276:    Filed.   Dec.   28,   19^4; 
8:45  a.  m.  J 


Wednesday,  December  29,  1954 
114  CFR  Part  502  1 

DEALERS'   AIRCRAFT  REGISTRATION 

Certificates 

notice  or  proposed  rule  making 

Notice  is  hereby  given  that  the  Admin- 
istrator  of    Civil    Aeronautics   contem- 
Dlates  the  adoption  of  the  following  rules 
which  would  revise  in  its  entirety  Part 
502  of  tlie  regulations  of  the  Adminis- 
trator izoverning  the  application  for.  and 
issuance  of,  dealers'  aircraft  registration 
certificates.    With  the  exception  of  spec- 
ifying the  required  fees  in  §  502.2.  sub- 
stantive revisions  would  be  made  only 
in  5  502.2  to  provide  that  application  for. 
and  Issuance  of  these  certificates  shall 
be  administered  in  the  CAA  Washington 
Office  rather  than  the  several  Regional 
Offices;  in  §502.4  (a*    (D    (ii>,  to  make 
clear  that  these  certificates  may  be  em- 
ployed for  demonstration  fiights  of  single 
place  aircraft  fiown  by  prospective  pur- 
cha.sers  and  to  specify  certain  prohibited 
uses;  and  5  502.4  (b>   to  notify  aircraft 
dealers  they  are  not  required  to  submit 
documentary  evidence  of  ownership  of  a 
particular  aircraft  prior  to  operation  of 
the  aircraft. 

All  interested  persons  who  desire  to 
submit  comments  and  .suggestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  shall  send  them  to  the 
Civil  Aeronautics  Administration,  Wash- 
insU>n  25.  D  C.  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register. 

The  revised  Part  502  would  read  as  fol- 
lows ; 
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Administrative  and  Records  Branch.  W- 
240.  Washington  25,  D.  C,  with  the  re- 
quired registration  fee  of  $5.00  for  the 
first  certificate  and  $1.00  for  each  addi- 
tional or  subsequent  certificate  issued  to 
the  same  dealer.  An  application  con- 
taining current  data  shall  be  signed  in 
ink  and  shall  be  submitted  each  time 
certificates  are  requested  and  may  cover 
as  many  certificates  as  are  desired  at 
that  time. 


§502  1  Basis  and  purpose.  The  pur- 
pose of  the  regulations  in  this  part  is: 

lai  To  prescribe  regulations  for  the 
registration  of  aircraft  by  persons  en- 
gaged in  the  business  of  manufacturing, 
distributing  or  selling  of  aircraft; 

<b'  To  facilitate  the  operation, 
demonstration,  and  merchandising  of 
aircraft  moving  in  the  ordinary  trade 
channels  from  the  manufacturer,  dis- 
tnbutor,  or  dealer  to  the  ultimate  pur- 
chaser without  imposing  upon  the 
manufacturer,  distributor,  or  dealer  the 
burden  of  obtaining  an  individual  cer- 
tificate of  registration  for  such  aircraft 
with  each  transfer  of  ownership  as  re- 
quired under  the  registration  provisions 
of  Part  501  of  this  chapter,  and 

'ci  To  permit  manufacturers  to  con- 
duct required  production  flight  tests. 
A  dealers'  aircraft  registration  certifi- 
cate is  an  alternate  form  for  the  regis- 
tration of  civil  aircraft  from  that  pre- 
scribed by  Part  501.  Persons  engaged  in 
the  business  of  manufacturing,  distrib- 
uting or  selling  aircraft,  upon  applica- 
tion, may  obtain  one  or  more  dealers' 
aircraft  registration  certificates  issued 
under  the  provisions  of  this  part.  The 
basis  for  this  part  is  found  in  section  501 

of  the  Civil  Aeronautics  Act  of  1938.  as 

amended. 

5  502.2  Application.  Application  for 
a  dealers'  aircraft  registration  certifi- 
cate shall  be  made  upon  the  Form  ACA- 
1706  furnished  by  the  Administrator  of 
Civil  Aeronautics  and  shall  be  submitted 
to  the  Civil  Aeronautics  Administration, 


§  502.3  Requirements.  To  be  eligible 
for  a  dealers'  aircraft  registration  cer- 
tificate an  applicant  shall  be  a  citizen 
of  the  United  States'  with  an  estab- 
iLshed  place  of  business  located  in  the 
United  States  or  any  Territory-  or  posses- 
sion of  the  United  States,  engaged  in 
the  following  activities: 

(a  >   The  manufacture  of  aircraft,  or 

(b)  The  distribution  or  sale  of  new 
aircraft  under  authority  of  a  franchise, 
license,  letter  of  authority,  agreement, 
or  other  arrangement  from  the  manu- 
facturer or  his  authorized  agent,  or 

(C)  The  distribution  or  sale  of  u.sed 
aircraft  to  ultimate  purchasers  through 
ordinary  trade  channels. 

5  502.4  Limitations — (a>  Operation. 
<  1  >  A  dealers'  aircraft  registration  cer- 
tificate shall  be  valid  for  the  navigation 
of  an  aircraft  only  by  a  person  to  whom 
such  certificate  was  issued,  his  duly  au- 
thorized agent  or  employee,  or  a  pro- 
spective purchaser. 

(2t  A  dealers'  aircraft  registration 
certificate  is  valid  only  for  an  aircraft 
owned  by  a  person  to  whom  such  cer- 
tificate was  issued  and  which  is  being 
operated, 

( i )  In  the  ordinary  trade  channels  be- 
tween any  two  of  the  following  persoiis: 
the  manufacturer,  the  distributor,  the 
dealer,  or  the  purchaser  from  any  of 
such  persons,  or 

liit   For  demonstration  purposes  nec- 
essary to  the  sale  of  such  aircraft  (Single 
place  aircraft  may  be  fiown  by  prospec- 
tive purchasers  for  sales  demonstration 
purposes   under   the   direct   supervision 
and  control  of  the  per.son  or  his  agent 
to  whom  the  dealers'  aircraft  registra- 
tion certificate  was  issued,  provided  the 
prospective     purchaser     is     a    properly 
certificated  airman.     Charter  flights  or 
other  fiishts  which  involve  the  carriage 
of  passengers  or  property  for  hire  are  not 
permitted.     The  u.se  of  a  dealers'   air- 
craft registration  certificate  in  an  air- 
craft which  is  rented  or  leased  under 
contract  is  prohibited.),  or 

(iii)  To  conduct  required  production 
flight  tests. 
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(3)  A  dealers*  aircraft  registration 
certificate  is  valid  for  an  aircraft  only 
while  the  aircraft  is  operated  within  the 
United  States  and  the  territories  and 
possessions  of  the  United  States,  includ- 
ing the  territorial  waters  and  the  over- 
lying air  space  thereof. 

(b)  Transfer  of  ownership.  When- 
ever the  ownership  of  an  aircraft  is 
transferred  to  a  person  who  is  not  the 
possessor  of  a  valid  dealers'  aircraft 
registration  certificate,  the  purchaser 
shall  make  application  for  registration 
of  the  aircraft  in  his  name  in  accord- 
ance with  the  provisions  of  Part  501  of 
this  chapter  prior  to  the  operation  of  the 
aircraft.  Aircraft  distributors  or  dealers, 
who  are  operating  under  the  terms  of  a 
dealers'  aircraft  registration  certificate 
are  not  required  to  submit  documentary 
evidence  of  their  ownership  of  a  par- 
ticular aircraft  prior  to  operation  of  the 
aircraft.' 


?  502.5  Rules— (a)  Display.  The 
dealers'  aircraft  registration  certificate 
shall  be  carried  in  the  aircraft  when 
operated  by  the  person  to  whom  the  cer- 
tificate was  issued,  or  by  his  authorized 
agent  or  employee. 

(b>  Duration.  A  dealers'  aircraft 
registration  certificate  shall  expire  one 
year  from  the  date  of  issuance  thereof. 

(c)  Transferability.  A  dealers'  air- 
craft registration  certificate  is  not  trans- 
ferable. 

§  502.6  Notice.  The  holder  of  a  deal- 
ers' aircraft  registration  certificate  shall 
notify  the  Civil  Aeronautics  Administra- 
tion, Administrative  and  Records 
Branch.  W-240.  Washington  25.  D.  C. 
immediately  of  any  change  which  affects 
his  status  as  a  citizen  of  the  United 
States  as  defined  in  section  1  (13)  of  the 
Civil  Aeronautics  Act  of  1938.  or  other- 
wise affects  his  eligibility  for  a  dealers' 
aircraft  registration  certificate. 

(Sec.  205.  52  Stat.  984.  as  amended;  49  U  S  C. 
425.  Interpret  or  apply  sec.  501,  52  Slat. 
1005.  as  amended;  49  U.  "s.  C.  521) 

IsEALl  F.B.Lee. 

Administrator  of  Civil  Aeronautics. 

[F.   R.   Doc.   54-10277;    Filed,   Dec.   28.    1954; 
8;46  a.  m.J 


>  As  defined  by  section  1  (13)  of  the  ClvU 
Aeronautics  Act  of  1938.  as  amended.  "  'Citi- 
zen of  the  United  States'  means  (a)  an  Indi- 
vidual who  Is  a  citizen  of  the  United  States 
or  of  one  of  its  posses-sions.  or  (b)  a  partner- 
ship of  which  each  member  is  such  an 
individual,  or  (c)  a  corporation  or  associa- 
tion created  or  organized  under  the  laws  of 
the  United  States  or  of  any  State.  Territory. 
or  possession  of  the  United  States  of  which 
the  president  and  two-thirds  or  more  of  the 
board  of  directors  and  other  managing  offi- 
cers thereof  are  such  individuals  and  In 
which  at  least  75  per  centum  of  the  voting 
Interest  Is  owned  or  controlled  by  persons 
who  are  citizens  of  the  United  States  or  of 
one  of  Its  possessions." 


I  14   CFR   Part   503  1 

Recordation  of  Aircraft  Ownership 

notice  of  proposed  rule  m.aking 

Notice  is  hereby  given  that  the  Admin- 
istrator of  Civil  Aeronautics  conU'm- 
plates  the  adoption  of  the  following  rules 
which  would  revise  in  its  entirety  Part 
503  of  the  regulations  of  the  Adminis- 
trator governing  the  recordation  of  doc- 
uments affecting  the  title  to.  or  interest 
in.  aircraft.  While  some  editorial 
chanKes  would  be  made  throughout  and 


» If  bin  of  sale  is  forwarded  to  Civil  Aero- 
nautics Administration.  Administrative  and 
Records  Branch.  W-240,  Washington  25.  D.  C. 
by  the  dealer  prior  to  sale  of  the  aircraft. 
It  will  be  recorded  under  section  503  of  the 
Olvll  Aeronautics  Act  of  1938.  as  amended, 
and  thus  be  safeguarded  from  loss  or 
destruction.  There  Is  no  fee  for  the  recording 
of  such  document. 


PROPOSED  RULE  MAKING 


Wednesday,  December  29,  1954 
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the  fee  would  be  specified  in  §  503.3  <a) 
(6).  the  revision  would  consist  for  the 
most  part  of  the  addition  of  express 
statements  of  the  standards  applicable 
to  the  recording  of  instruments  under 
the  part.  A  substantive  revision  would 
be  made  in  the  definition  of  "convey- 
ance" in  §  503.2.  This  revision  would 
expressly  provide  for  the  recordation  of 
such  instruments  affecting  interests  in 
aircraft  as  judicial  decrees  and  notices 
of  tax  hens  or  of  other  liens. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  shall  send  them  to  the 
Civil  Aeronautics  Administration.  Wash- 
ington 25.  D.  C,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  revised  Part  503  would  read  as 
follows : 

§  503.1  Basis  and  purpose.  The  pur- 
pose of  this  part  is  to  prescribe  regula- 
tions for  the  recordation  of  conveyances 
affecting  title  to.  or  any  interest  in,  any 
aircraft  registered  under  the  provisions 
of  section  501  of  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  and  Part  501  or 
Part  502  of  this  chapter.*  The  basis  for 
this  part  is  found  in  section  503  of  the 
Civil  Aeronautics  Act  of  1938.  as 
amended. 

§  503.2  Definitions.  As  used  in  this 
part,  "conveyance"  means: 

(a)  A  bill  of  sale,  contract  of  condi- 
tional sale,  assignment  of  contract  of 
conditional  sale,  or  assignment  of  equi- 
table interest  under  contract  of  condi- 
tional sale,  mortgage,  assignment  of 
mortgage,  lea.se,  judicial  decree,  notice 
of  tax  lien  or  of  other  lien,  or  other 
instrument  affecting  title  to,  or  any  in- 
terest in,  aircraft;  and 

<b>  Any  release,  cancellation,  invali- 
dation, discharge,  or  satisfaction  relat- 
ing to  any  instnunent  recorded  under 
this  part. 

§503.3  EligihiUty  of  conveyance,  (a) 
A  conveyance  shall  be  eligible  for  recor- 
dation only  if: 

(1>  It  is  executed  upon  the  form  pre- 
scribed by  the  Administrator  of  Civil 
Aeronautics  for  such  type  of  conveyance, 
or  upon  a  fonn  deemed  appropriate  by 
the  Administrator,  and  is  submitted  to 
the  Civil  Aeronautics  Administration, 
Administrative  and  Records  Branch' 
W-240,  Washington  25.  D.  C; 

(2)  It  describes  the  aircraft  by  make, 
manufacturer's  serial  number  and  Civil 
Aeronautics  registration  number,  or  by 
other  detail  sufficient  to  enable  identi- 
fication; 

«3»  It  is  the  original  document  or  an 
executed  duplicate  thereof,  with  all 
signatures  in  ink; ' 


'  A  recordable  Instrument  Is  ono  which 
purjxirts  U)  be  a  "conveyance"  rs  that  term 
Is  defined  by  section  1  (18)  of  the  Civil 
Aeronautics  Act.  Recordation  of  an  Instru- 
ment does  not  mean  the  Instrument  does 
in  fact,  affect  the  title  to,  or  any  Interest  In, 
an   aircraft. 

'  When  return  of  the  original  conveyance 
to  the  sender  Is  desired,  a  certified  true  copy 
thereof  sh;Ul  be  submitted  with  the  original 
document.      After    recording,    the    certUled 
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(4)  It  Is  accompanied  by  a  duly  ex- 
ecuted application  for  registration  and 
the  required  registration  fee,  and  com- 
phes  with  the  other  provisions  of  5  501.4 
(a),  (b),  or  (c)  of  this  chapter,  which- 
ever is  apphcable:  Provided.  That  this 
paragraph  shall  not  apply  to  conveyances 
affecting  title  to  United  States  registered 
aircraft  where  such  a  conveyance  does 
not  transfer  ownership  of  the  aircraft 
from  the  United  States  citizen:  And  pro- 
vided further.  That  a  bill  of  sale  or  con- 
tract of  conditional  sale  to  the  holder  of 
a  dealer's  aircraft  registration  certificate 
will  be  recorded  as  set  forth  in  §  502.4 
of  this  chapter  although  not  accompa- 
nied by  an  application  for  registration 
and  registration  fee; 

'5^  It  affects  an  aircraft  registered 
under  the  terms  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended; 

(6)  It  is  accompanied  by  the  required 
recordation  fee  of  $4.00  in  the  fonii  of  a 
check  or  money  order  made  payable  to 
CAA,  Department  of  Commerce,  for  each 
aircraft  covered  by  the  conveyance  (See 
§  407.14  of  this  chapter) :  Provided,  That 
this  paragraph  shall  apply  only  to  con- 
veyances executed  for  security  purposes, 
and  not  to  any  release,  cancellation,  in- 
validation, discharge,  or  satisfaction 
thereof;  and 

(7)  It  is  acknowledged  by  the  signer 
or  signers  before  a  notary  public  or  other 
officer  authorized  by  the  law  of  the 
United  States,  or  of  a  State,  Territory 
or  possession  thereof,  or  the  District  of 
Columbia,  to  take  acknowledgment  of 
deeds. 

(b»  Additional  requirements:  (1) 
Where  the  seller  is  not  shown  on  the 
records  of  the  Civil  Aeronautics  Admin- 
istration as  being  the  owner  of  the 
aircraft,  the  bill  of  sale  shall  be  accom- 
panied by  a  bill  or  bills  of  sale  or  similar 
instriunrnts  showing  consecutive  trans- 
actions from  the  last  registered  owner 
through  all  intervening  owners  and 
thence  to  him. 

<2»  A  contract  of  conditional  sale 
shall  be  signed  and  acknowledged  by 
both  the  conditional  seller  and  the  con- 
ditional purchaser.  If  the  conditional 
seller  is  not  shown  on  the  records  of  the 
Civil  Aeronautics  Administration  as  be- 
ing the  owner  of  the  aircraft,  the  con- 
tract of  conditional  sale  shall  be  accom- 
panied by  a  bill  or  bills  of  sale  or  other 
documents  establishing  the  fact  that  the 
conditional  seller  is  the  owner. 

(3)  An  assignment  of  a  contract  of 
conditional  sale  shall  be  executed  by  the 
conditional  seller  (assignor)  and  contain 
a  description  of  the  aircraft  unless  it  is 
attached  to,  and  is  a  part  of,  the  original 
contract  of  conditional  sale. 

(4)  An  assignment  of  equitable  inter- 
est under  a  contract  of  conditional  sale 
shall  contain  a  description  of  the  original 

true  copy  will  be  retained  and  the  original 
will  be  returned  to  the  sender  stamped  with 
the  date  and  hour  of  recordation.  A  certi- 
fied true  copy  of  an  original  document  is  a 
document  which  Is  a  complete  copy  of  the 
original  In  all  respects,  including  the  dates, 
signatures,  and  acknowledgments  and  to 
which  Is  attached  a  certificate  of  a  notary 
public  stating  that  such  cfBcer  has  compared 
the  copy  with  the  original  document  and 
that  It  Is  a  true  and  correct  copy  in  all 
respects. 


contract  so  as  to  permit  Identification- 
shall  be  signed  and  acknowledRcd  by  tfap 
assignor  (conditional  purcha.srr  unde' 
the  original  contract)  and  also  bo  signed 
by  the  holder  (conditional  seller  or  his 
assignee)  of  the  contract  of  conditiona' 
sale  to  show  assent  to  the  assiyi.menicf 
the  equitable  interest. 

•  5)  When  the  payments  and  condi- 
tions of  the  contract  of  conditmnal  sale 
have  been  made  or  performed.  t!.e  holde- 
shall  execute  a  release  on  the  reverse  side 
of  Form  ACA-&18,  which  form  i..  sent  to 
the  holder  of  the  contract  at  th<  time  of 
the  recordation  of  the  encumbrance  c 
its  equivalent,  and  forward  it  for  record- 
ation. 

(6)  A  chattel  mortgage  shall  be  elisi- 
ble  for  recording  if: 

(i)  It  is  signed  by  the  mortgai:or:  and 
( ii )  It  is  executed  in  the  name  of  the 
registered  owner,  or  the  mortca:or  ap- 
plies for  registration  as  provided  in  Part 
501  of  this  chapter;  except  that,  a  chattel 
mortgage  may  be  recorded  without  the 
submission  of  an  application  for  ren.istra- 
tion  and  registration  fee  if  the  mortgagor 
is  the  holder  of  a  valid  dealers'  aircraft 
ref!istration  certificate  and  submits  the 
documents  establishing  his  owne;  ship  as 
outlined  in  §  501.4  of  this  chapter  or  if 
the  mortgagor  was  the  owner  on  the  date 
of  the  execution  of  the  mortgage  and  the 
documents  recorded  with  thi.s  office 
establish  that  fact. 

(7)  An  assignment  of  a  chattel  mort- 
gage  shall  be  signed  by  the  mortgagee 
(assignor)  and  unless  it  is  attached  to, 
and  made  a  part  of,  the  original  mort- 
gage, it  shall  contain  a  description  of  the 
mortgage  and  be  accompanied  by  the 
$4  00  recordation  fee  for  each  aircraft 
listed  in  the  mortgage. 

(8)  A  supplement  to  a  chatt-;  mort- 
gage which  has  been  previously  n  corded 
by  the  Civil  Aeronautics  Admini.-tration 
shall  meet  all  of  the  requirements  for 
recording  an  original  mortga'je.  which 
shall  be  described  in  the  supplement  in 
sufficient  detail  so  as  to  permit  identifica- 
tion, and  shall  be  accompanied  by  a  $4.00 
recordation  fee  for  each  aircraft  listed 
therein. 

<  9 1  When  a  chattel  mortgage  has  been 
satisfied  or  any  of  the  mortea  ed  air- 
craft released  from  the  terms  o!  the 
mortgage,  the  holder  of  the  mortgage 
shall  execute  the  release  on  the  reverse 
side  of  Form  ACA-506  "which  form  is 
sent  to  the  holder  at  the  time  of  rec- 
ordation of  the  mortgage )  or  its  equiva- 
lent, and  forward  it  for  recordation.  If 
the  mortgage  is  secured  by  a  number  of 
aircraft  and  all  of  the  collateral  is  re- 
leased, it  is  not  necessary  that  tlie  col- 
lateral be  described  in  detail  in  the 
release  document.  However,  the  mort- 
gage shall  be  clearly  identified  through 
the  names  of  the  mortgagor.  morii;agee. 
and  or  assignee,  the  date  of  recording 
of  the  mortgage  with  the  Civil  Aero- 
nautics Administration  and  the  docu- 
ment number  thereof. 

(Sec.  205,  52  Stat  984.  as  amended:  49  V.  S  C 
42.5.  Interpret  or  apply  sec.  503.  b2  Sial. 
1006,  as  amended;   49  U.  S.  C.  52;i) 

tSEALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.   R.   Doc.   54-10278:    Filed,   Dec.  28.   195*: 
8:46  a.  m.l 


Wednesday,  December  29,  1954 
[14  CFR  Part  504  1 

RECORDA-nON    OF    ENCUMBRANCES    AGAINST 
SPECIFICALLY   IDENTIFIED   AIRCRAFT   EN- 
GINES 
NOTICE    OF    PROPOSED    RULE    MAKING 

Notice  is  hereby  given  that  the  Admin- 
istrat^or   of    Civil    Aeronautics   conU>m- 
niates  the  adoption  of  the  following  rules 
which  would  revise  in  its  entirety  Part 
504  of  the  regulations  of  the  Adminis- 
trator dealing  with  the  recordation  of 
encumbrances  against  specifically  iden- 
tified aircraft  engines.     Similar  to  the 
revi.sion   proposed    in   Part    503    of    this 
chapter,  §  504.2  would  expressly  include 
as  recordable  conveyances  such  instru- 
ments affecting  interests  in  aircraft  en- 
gines as  judicial  decrees  and  notices  of 
tax  lieas  or  of  other  liens.    In  addition, 
the  revision  would  include  in  §  504.3  (a) 
(3)  a  .statement  of  the  required  fee  and 
in  §504  3  tb)   the  standards  which  are 
applicable  to  the  recording  of  releases  of 
interests  in  aircraft  engines. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  shall  send  them  to  the 
Civil  Aeronautics  Administration,  Wash- 
ington 25,  D.  C,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register. 
The  revised  Part  504  would  read  as 

follows : 

§  504.1  Basis  and  purpose.  The  pur- 
pose of  this  part  is  to  pre.scribe  regula- 
tions for  the  recordation  of  conveyances 
affecting  the  title  to,  or  any  interest  in, 
any  siiecifically  identified  aircraft  en- 
gine or  engines  of  seven  hundred  and 
fifty  or  more  rated  takeoff  horsepower 
for  each  such  engine  or  the  equivalent 
of  such  horsepower.  The  basis  for  this 
part  is  found  in  section  503  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 

§  504.2     Definitions.     As  used  in  this 
part,  "conveyance"  means: 

<a'  Any  lease,  mortgage,  equipment 
trust,  contract  of  conditional  sale,  judi- 
cial decree,  notice  of  tax  lien  or  of  other 
lien,  or  other  instrument  executed  for 
security  purposes,  which  instrument 
affects  the  title  to,  or  any  interest  in, 
any  sjjecifically  identified  aircraft  engine 
or  engines  of  seven  hundred  and  fifty 
or  more  rated  takeoff  horsepower  for 
each  such  engine  or  the  equivalent  of 
such  horseix>wer;  or 

<b'  Any  assignment,  amendment,  or 
supplement  of  or  to  an  instrument  set 
forth  in  paragraph  (a)  of  this  section; 
or 

<c'  Any  release,  cancellation,  dis- 
charre,  or  satisfaction  relating  to  any 
of  the  instruments  set  forth  in  para- 
graphs <a)  and  (b)  of  this  section, 

S  504  3  Eligibility  of  conveyances. 
(a)  A  conveyance  shall  be  eligible  for 
recordation  only  if: 

(1)  It  affects  an  aircraft  engine  which 
Is  specifically  identified  by  make,  model 
and  manufacturer's  serial  number; 

(2)  It  affects  an  aircraft  engine  of 
seven  hundred  and  fifty  or  more  rated 
takeoff  horsepower  or  the  equivalent  of 
such  horsepower; 
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(3)  It  is  accompanied  by  the  required 
recordation  fee  of  $2.00  in  the  form  of  a 
check  or  money  order  made  payable  to 
CAA,  Department  of  Commerce,  for  each 
aircraft  engine  affected  by  the  convey- 
ance (see  §407.23  of  this  chapter): 
Provided.  That  this  paragraph  shall  not 
apply  to  any  release,  cancellation,  in- 
valiciation,  discharge,  or  satisfaction  re- 
lating to  any  conveyance  recorded  under 
this  part; 

( 4  I  It  is  signed  in  ink  and  submitted 
to  the  Civil  Aeronautics  Administration, 
Administrative  and  Records  Branch, 
W-240.  Washington  25,  D.  C:  and 

( 5 )  It  is  acknowledged  before  a  notai-y 
public  or  other  officer  authorized  by  the 
law  of  the  United  States,  or  of  a  State, 
Territoi-y  or  possession  thereof,  or  the 
District  of  Columbia,  to  take  acknowl- 
edgment of  deeds. 

(b)   Release:  A  relea.se,  of  the  collat- 
eral listed  in  the  encumbrance,  or  any 
part  thereof,  shall  be  signed  in  ink  and 
acknowledged  by  the  holder  of  the  en- 
cumbrance.    Tliis    release    shall    be    in 
form    equivalent    to    the    release   Fonn 
ACA-506,  and  shall  contain  a  descrip- 
tion of  the  encumbrance,  the  recording 
data  furnished  the  holder  at  the  time  of 
its    recording,    and    the    collateral    re- 
leased.    If   a  number  of  engines  were 
listed  in  the  encumbrance  and  all  of  that 
collateral  is  released,  it  will  not  be  nec- 
essary to  list  the  engines  by  serial  num- 
ber  but  the  release  shall  set  forth  that 
all  of  the  engines  encumbered  have  been 
released.     The  original  recorded  docu- 
ment shall  be  clearly  identified  by  the 
names  of  the  parties  to  the  transaction, 
the   date    of    recording    with    the    Civil 
Aeronautics    Administration,    and    the 
document  number  thereof. 

(Sec.  205.  52  Stat.  984.  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  sec.  503,  52 
Stat.  1006,  as  amended;  49  U.  S.  C.  523) 


IsealI  F.B.Lee, 

Administrator  of  Civil  Aeronautics. 

IF.   R.   Doc.   54-10279;    Filed.  Dec.   28,    1954; 
8:46  a.  ml 


[14   CFR   Part   505  1 

Record \TiON  of  Encumbrances  Against 
Aircraft  Engines.  Propellers.  Appli- 
ances, AND  Spare  Parts 

notice  of  proposed  rule  making 
Notice  is  hereby  given  that  the  Admin- 
istrator   of   Civil   Aeronautics   contem- 
plates the  adoption  of  the  following  rules 
which  would  revise  in  its  entirety  Part 
505  of  the  regulations  of  the  Adminis- 
trator governing  the  recordation  of  en- 
cumbrances   against    aircraft    engines, 
propellers,  appliances  and  spare  parts. 
Section  505.2  would  expressly  include  as 
recordable    conveyances     such    instru- 
ments affecting  interests  in  aircraft  en- 
gines as  judicial  decrees  and  notices  of 
tax  liens  or  of  other  liens.    In  addition, 
the  revision  would  include  in  5  505.3  *a) 
(3)  a  statement  of  the  required  fee  and 
in  §505.3  (b)   the  standards  which  are 
applicable  to  the  recording  of  releases  of 
interests  in  aircraft  engines. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
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consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rules  shall  send  them  to  the 
Civil  Aeronautics  Administration,  Wash- 
ington 25,  D.  C,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  revised  Part  505  would  read  as 
follows: 

§  505.1     Basis  and  purpose.    The  pur- 
pose of  this  part  is  to  prescribe  regula- 
tions for  the  recordation  of  conveyances 
affecting  the  title  to,  or  any  interest  in, 
any  aircraft  engines,  propellers,  or  appli- 
ances maintained  by  or  on  behalf  of  an 
air  carrier  certificated  under  section  604 
(b)  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  for  installation  or  use  in 
aircraft,  aircraft  engines,  or  propellers, 
or  any  spare  parts  maintained  by  or  on 
behalf  of  such  an  air  carrier,  which  in- 
strument  need   only   describe   generally 
by  types  the  engines,  propellers,  appli- 
ances, and  spare  parts  covered  thereby 
and  designate  the  location  or  locations 
thereof.    The  basis  for  this  part  is  found 
in  section  503  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended. 

§  505.2     Definitions.     As  used  in  this 
part,  "conveyance"  means: 

(a)  Any  lease,  mortgage,  equipment 
trust,  contract  of  conditional  sale, 
judicial  decree,  notice  of  tax  lien  or  of 
other  lien  or  other  instrument  executed 
for  security  purposes,  which  instrument 
affects  the  title  to,  or  any  interest  in, 
any  aircraft  engines,  propellers,  appli- 
ances, or  spare  parts  maintained  by  or 
on  behalf  of  an  air  carrier  certificated 
under  section  604  <b)  of  the  Civil  Aero- 
nautics Act  of  1938,  as  amended;  or 

(b»  Any  assignment,  amendment,  or 
supplement  of  or  to  an  instrument  set 
forth  in  paragraph  (a»  of  this  section;  or 
(C»  Any  release,  cancellation,  dis- 
charge, or  satisfaction  relating  to  any 
of  the  instruments  set  forth  in  para- 
graphs <a)  and  <b)  of  this  section. 

§  505.3  Eligibility  of  conveyances. 
(a)  A  conveyance  shall  be  eligible  for 
recordation  if: 

( 1 )  It  affects  aircraft  engines,  pro- 
pellers, appliances,  or  spare  parts  main- 
tained by  or  on  behalf  of  an  air  carrier 
certificated  under  section  604  (b)  of  the 
Civil  Aeronautics  Act  of  1938,  as 
amended; 

(2)  It  specifically  describes  the  loca- 
tion or  locations  of  the  aircraft  engines, 
propellers,  appliances,  or  spare  parts 
covered  thereby; 

(3»  It  is  accompanied  by  the  required 
recordation  fee  of  $2.00  in  the  form  of  a 
check  or  money  order  made  payable  to 
CAA,  Department  of  Commerce,  for  each 
location.  <See  §  407.33  of  this  chapter)  : 
Provided.  That  this  paragraph  shall  not 
applv  to  any  release,  cancellation,  invali- 
dation, discharge,  or  .sati.sfaction  relating 
to  any  conveyance  recorded  under  this 

part; 

(4)  It  is  signed  in  ink,  and  submitted 
to  the  Civil  Aeronautics  Administration. 
Administrative  and  Records  Branch, 
W-240,  Washington  25,  D.  C;  and 

(5)  It  is  acknowledged  before  a  notary 
public  or  other  officer  authorized  by  law 
of  the  United  States,  or  of  a  State.  Terri- 
tory, or  possession  thereof,  or  the  Dis- 
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Wednesday,  December  29,  1954 
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trlct  of  Columbia,  to  take  acknowledge- 
ment of  deeds. 

(b)  Relea-se:  A  release  of  all  of  the 
collateral  listed  in  the  encumbrance  or 
of  all  of  the  collateral  at  a  particular  lo- 
cation or  location."  shall  be  signed  in 
ink  and  acknowledged  by  the  holder  of 
the  encumbrance  releasing  all  of  the  col- 
lateral at  the  particular  location  or  lo- 
cations. Tliis  release  shall  be  in  form 
equivalent  to  the  release  Form  ACA-506, 
and  shall  contain  a  description  of  the 


PROPOSED  RULE  MAKING 

encumbrance,  the  recording  data  fur- 
nished the  holder  at  the  time  of  its 
recording,  and  the  location  or  locations 
of  the  relea.sed  collat<»ral.  If  the  col- 
lateral at  all  of  the  locations  listed  in 
the  encumbrance  is  released,  it  will  not 
be  nece.ssary  to  list  the  locations,  but 
the  release  shall  set  forth  that  all  of  the 
collateral  at  all  of  the  locations  listed 
in  the  encumbrance  has  been  released. 
The  original  recorded  document  shall  be 
clearly  identified  by  the  names  of  the 


parties  to  the  transaction,  the  date  of 
recording  with  the  Civil  Aeronautics  Ad- 
ministration,  and  tlie  document  number 
thereof. 

(Sfc.  205.  52  Stat  984.  as  amended;  49  U.  s  c 
425.  Interpret  or  apply  sec  503,  52  Slat  loos 
as  amended;  49  U.  6.  C.  523) 

[SEAL]  F.  B.  Lee. 

Administrator  of  Civil  Aeronantics. 

(P.   R.  Doc.  54-10280;    Filed,  Dec.  28.  ig54 
8:46  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Peanuts 

redelecation  of  final  authority  by  mis- 
sissippi state  agricultural  stabiliza- 
tion and  conservation  committee 
with  respect  to  marketing  quotas 
and  acreage  allotment 

Section  729.630  of  the  Marketing 
Quota  Regulations  for  the  1955  Crop  of 
Peanuts  (19  P.  R.  6134>,  issued  pursuant 
to  the.  marketing  quota  provisions  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (7  U.  S.  C.  1301-1376).  provides 
that  any  authority  delegated  to  the 
State  Agricultural  Stabilization  and 
Conservation  Committee  by  the  regula- 
tions may  be  redelegated  by  the  State 
Committee.  In  accordance  with  Section 
3  (a»  (1>  of  the  Administrative  Proce- 
dure Act  <5  U.  S.  C.  1002  (an,  which  re- 
quires delegations  of  final  authority  to 
be  published  in  the  Federal  Register, 
there  are  set  out  herein  the  redeleya- 
tions  of  final  authority  which  have  been 
made  by  the  Mis-^issippi  State  Agricul- 
tural Stabilization  and  Conservation 
Committee  of  authority  vested  in  such 
committee  by  the  Secretary  of  Agricul- 
ture in  the  regulations  referred  to  above. 
Shown  below  are  the  sections  of  the  reg- 
ulations in  which  such  authority  appears 
and  the  person  to  whom  the  authority 
has  been  redelegated. 

Mississippi 

Sections  729.617  (b)  (5).  729  618.  729  620. 
729.624  (b),  729  624  (c) .  and  729.627  (ai  — 
State  Administrative  Offlcer,  of  the  Office  of 
the  State   ASC  Committee. 

Section.?  729  622  (ai  and  729  628— State 
Admlni-stratlve  Officer.  Chief  of  Program  Op- 
eration.s.  and  Marketing  Quota  Specialist, 
of  tlie  OUice  of  the  State  ASC  Committee. 

(Sec.  375.  52  Stat.  66.  as  amended;  7  U  S.  C. 
1375.  Interpret  or  apply  sees.  301.  358.  359. 
361-368,  372.  373,  374,  376,  388.  52  Stat.  38. 
62.  63.  Gl.  65.  60.  68,  as  amended;  65  titat.  88. 


•SecUon  503  (a)  (3)  of  the  Civil  Aero- 
nautlcs  Act  of  1938,  as  amended,  spccines 
the  document  evidencing  the  encumbrance 
need  only  describe  generally  by  types  the 
lt«ms  and  designate  the  hxratlon  or  loca- 
tions thereof.  Even  If  the  Items  by  serial 
number  are  listed  In  the  original  document, 
they  are  not  indexed  In  Uiat  manner  on  the 
records  of  the  Administrative  and  Records 
Branch.  Therefore,  only  a  document  evi- 
dencing the  release  of  all  of  the  collateral 
by  location  or  locations  may  be  recorded. 


NOTICES 


a.s  amended.  66  Stat.  27;  7  U  S.  C.  1301.  1358, 
1359,  1301  1368,  1372.  1373,  1374.  1376,  1388) 

Issued  at  Washington,  D.  C,  this  22d 
day  of  December  1954. 

[seal]  Walter  C.  Berger, 

Actinq  Administrator, 
CoTnmodity  Stabilization  Service. 

(P.   R    Doc.   54-10323:    Filed.   Dec    28.    1954: 
8:55  a.  m  ] 


Office  of  the  Secretary 

Virginia 

designation  of  additional  areas  for  pro- 
duction EMERCEN'CY  LOANS  AND  ECO- 
NOMIC emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1 148a-2  ( a)  ) .  as  amended,  it  has 
heretofore  been  determined  that  in  the 
following  named  county  in  the  Common- 
wealth of  Virginia  a  production  disaster 
has  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  resix)nsible  sources. 

COMMONWE.\LTH   OF   VIRGINIA 

Charlotte  County. 

F*ursuant  to  the  delegations  of  author- 
ity from  tlie  Administrator.  Federal  Civil 
Defen.se  Administration  il8  F.  R.  4609: 
19  F.  R.  2148  and  19  F.  R.  5364 ) .  and  for 
the  purp>o.ses  of  making  economic  emer- 
gency loans  pursuant  to  section  2  (b)  of 
Public  Law  38,  81st  Congres.s  ( 12  U.  S.  C. 
1 148a-2  (b* ) .  as  amended  by  Public  Law 
115.  83d  Congre:vs  and  section  301  of  Pub- 
lic Law  480.  83d  Congre.ss,  it  is  deter- 
mined that  tlie  above  named  additional 
county  in  the  Commonwealth  of  Virginia 
is  within  the  area  affected  by  the  major 
disaster  occasioned  by  drought  as  deter- 
mined by  the  President  on  November  24, 
1954.  pursuant  to  Public  Law  875,  81st 
Congress  (42  U.  S.  C.  1855  et  .seq.>.  It 
has  also  been  determined  that  an  eco- 
nomic disaster  exi.^ts  in  Charlotte  County 
in  the  Commonwealth  of  Virginia  that 
has  caused  a  need  for  agricultural  credit 
that  cannot  be  met  for  a  temporary 
period  from  commercial  banks,  cooper- 
ative lending  agencies,  the  Farmers 
Home  Administration  under  its  regular 
loan  program,  or  other  responsible 
sources. 


After  December  31.  1955.  loans  imde: 
sections  2  (a)  or  2  (b*  of  Pubhc  Law  38, 
81st  Congress,  as  amended,  will  not  be 
made  in  Charlotte  County  in  the  Com- 
monwealth of  Virginia  except  to  borrow- 
ers who  previously  received  such  assist- 
ance. 

Pursuant  to  the  authority  and  the 
delegations  of  authority,  as  alx)ve  se: 
forth,  the  period  for  making  initial  pro- 
duction emergency  loans  and  economic 
emergency  loans  under  sections  2  (a) 
and  2  (b)  of  Public  Law  38,  81.^1  Con- 
gress, (12  U.  S.  C.  1148a-2  (a.  and  2 
(b)  ) ,  as  amended,  in  the  followiiu:  coun- 
ties in  the  Commonwealth  of  Vi:..iniaas 
authorized  on  October  19,  October  26, 
and  December  14.  1953,  is  herewith  ex- 
tended to  December  31,  1955. 

Commonwealth  of  Virginia 


Amelia. 

Brunswick. 

Buckingham. 

Charles   City. 

Chesterfield. 

Cumberland. 

Dinwiddle 

Goochland. 

Greensville. 


Hanover. 
Henrico. 
James  City. 
Lunenburg. 
Mecklenburg. 
New  Kent. 
Nottoway. 
Powhatan. 
Prince  Georsre. 


Done  at  Wa.'^hington.  D.  C,  this  23d 
day  of  December  1954. 

[seal]  True  D.  Morse. 

Acting  Secretary. 

[F.    R.    Doc.    54-10325;    Filed.   Dt-c.   23.   1954: 
8:56  a.  m.| 

DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service,    Bureau   of   the   Public 
Debt 

(1954   Dept.   Circ.   942] 

Removal  of  Restrictions  as  to  Owner- 
ship OF  Certain  Treasury  Bi^n;is  bv 
Commercial  Banks  Which  Acc:  :  :  De- 
mand Deposits 

December  22.  1954. 
I.  Enumeration  of  De-partment  circu- 
lars and  Treasury  bond  issues  ailccted. 
The  Department  circulai-s  affectrd  by 
thi.s  circular  and  the  Treasui-y  bonds 
which  they  govern  are  as  follows: 

No.  768  2',a  percent  Treasury  Bonds  of 
1967-72   (datod  June  1.  1945). 

No.  776  2'i  percent  Treasury  Bonds  of 
1967-72  (dated  November  15.  1945 ». 

n.  Removal  of  restrictions.  Each  of 
the  circulars  enumerated  in  Section  I 
hereof  provides  that  the  bonds  issued 


yfednesday,  December  29,  1954 

thprcuncier  may  not  be  transferred  to  or 
hpheld  bv  commercial  banks,  which  were 
Hpflned  for  this  purpose  as  banks  accept- 
ing demand  deposits,  before  June  15. 
06'  and  December  15,  1962.  respec- 
melv  except  to  the  extent  and  in  the 
minner  .-et  forth  in  the  governing  cir- 
"uKrs  All  restrictions  against  the 
naner-hip  by  commercial  banks  of  the 
hnnds  issued  pursuant  to  said  circulars 
are  hereby  removed,  eHective  January 
1,  1955. 

G.  M.  Humphrey, 


FEDERAL  REGISTER 


[sealI 


Secretary  of  the  Treasury. 


,f   R    Doc.   54-10316;    Filed,   Dec.   28,    1954; 
'  8  54  a.  m  I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Arkansas 
nonce  of  proposed  withdraw.\l  and 

reservation   OF   LANDS 

December  22.  1954. 
An  application,  serial  number  Misc. 
68156  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  pubhc  land 
law':  except  the  mineral  leasing  laws  ol 
the  lands  described  below  was  filed  on 
November  24.  1954,  by  the  Fu-^h  and 
Wildlife  Service. 

The  purpo.^es  of  the  proposed  with- 
drawal Fur  administration  as  a  wildlife 
manaiement  area  and  as  a  refuge  for 
moratory  water  fowl. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
■;ons  having  cause  to  object  to  the  pro- 
posed withdrawal  may  present  their  ob- 
jections in  writing  to  the  Eastern  States 
Supervisor.  Bureau  of  Land  Manage- 
ment Department  of  the  Interior  at 
Washincton  25.  D.  C.  In  case  any  ob- 
jection is  filed  and  the  nature  of  the  op- 
position is  such  as  to  warrant  it.  a  pub- 
lic hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  proponents  of  the 
order  can  explain  its  purpose. 

Tlie  determination  of  the  Secretary  on 
the  application  'vill  be  published  in  the 
Pedefai.  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica- 
tion IS  rejected.  In  either  case,  a  .sepa- 
rate notice  will  be  sent  to  each  interested 
party  of  record. 
The  lands  involved  in  the  application 

are: 

FitTH  Principal  Meridian 

T  11  N  .  R  6  E., 
Sec.  2.  Lot  3; 
Sec.  3.  SW'4NWV4: 
Sec   4.  Lots  8  and  H  to  14  Inclusive,  aiid 

SEi.,NWVi: 

Sec   10,  Lots  3,  4.  and  11; 

Sec.  22.  Lots  1  and  2. 
T.  12  N  .  R.  6  E  . 

Sec.  4.  Lots  5.  6,  10.  11,  14.  and  15; 

Sec.  5,  Lots  6  and  7; 

Sec.  8,  Lots  1  and  4; 

Sec.  9.  Lots  1  and  4; 

Sec.  22,  S'iSEV*; 

See.  33.  Lot  7. 
T.  13  N..  R.  6  E.. 

8ec.  1,  Lots  1  and  8  to  10  Inclusive,  and  19; 

Sec.  12.  Lota  1  to  4  Inclusive,  and  9,   14, 
and  19; 

No.  251 6 


Sec    13,  Lot,7; 

Sec.  14.  Lots  5  to  11  Inclusive,  and  14  to 

16  Inclusive; 
Sec.  24,  Lots  3; 
Sec  27.  Lots  11  and  16; 
Sec   28.  Lot  12; 

Sec.  33.  Lots  6  to  11  inclusive,  and  14; 
Sec.  34.  Lots  1,  6,  and  14; 
Sec.  35.  Lot  2; 
Sec.  36.  Lot  4. 
T.  13  N..  R.  7  E.. 
Sec.  19.  Lot  1; 
Sec.  30.  Lot  1. 
T.  14  N.,  R.  6  E. 

Sec.  3,  Lots  1  to  6  inclusive; 
Sec.  4.  Lots  1  and  2; 
Sec.  9.  Lots  16  and  17; 
Sec.  10.- Lot  13; 
Sec.  15.  Lots  1.  2.  4.  and  6; 
Sec.  22.  Lots  12,  14,  19,  and  20; 
Sec.  23,  Lot  9; 
Sec.  25.  Lot  3; 
Sec.  26.  Lots  1.  3,  5,  and  6; 
T.  14  N..  R.  7  E  . 

Sec    31.  Lot.s  4,  5.  12,  and  13. 
T.  15  N  ,  R.  6  E.. 
Sec.  12,  Lot  2; 
Sec.   13.  Lots  1   to  6.  Inclusive,  and   11  to 

14.   Inclusive; 
Sec.  22,  Lot  10; 
Sec   23,  Lots  1,  4.  and  5; 
Sec   24.  Lot  5; 
Sec    27,  Lots  5  and  9; 
Sec.  33.  Lot  5; 
Sec.  34,  Lots  5.  and  6. 
T.  15  N  ,  R.  7  E  . 

Sec.  6.  Lots  1  to  3  inclusive,  and  5; 
Sec.  7.  Lots  2  and  5. 
T.  16  N..  R.  7  E  . 

Sec.  30.  Lots  2  and  4; 
Sec.  31.  Lots  1.  6.  and  10. 

The  areas  described  aggregate  3.593  54 
acres. 

C.  R.  Drexilius, 

Supervisor. 

|F.   R.   Doc.   54-10281;    Filed.   Dec.   28,    1954; 
8:46  a.  m  1 
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16-First  of  the  same  act  and  of  the  Inter- 
coastal  Shipping  Act  1933.  as  amended; 

It  is  ordered.  That  the  Board  enter  upon 
an  investigation  as  to  the  lawfulness  of  the 
rate  Item  "Gas.  Propane.  In  Tanks,  on  Skids. 
Strapped"  as  set  forth  on  2d  Revised  Page 
No.  42  of  Tariff  F.  M.  B.  F-No.  2  of  Ponce 
Cement  Corporation; 

It  i.s  further  ordered.  That  the  rate  Item 
"Gas  Propane,  In  Tanks,  on  Skids,  Strapped" 
on  2d  Revised  Page  No.  42  of  Ponce  Cement 
Con^oration  Tariff  F,  M.  B.  F-No.  2  be,  and 
It  Is.  hereby  suspended,  and  that  Its  use  be, 
and  it  la  hereby,  deferred  until  April  13, 
1955.  unless  otherwise  ordered  by  the  Board; 
It  is  further  ordered.  That  Ponce  Cement 
Corporation  shall  follow  the  prcKedure  out- 
lined in  Rule  20  of  the  Boards  Tariff  Cir- 
cular No.  3  covering  suspension  of  tarifT 
publications;  and 

It  is  further  ordered.  That  a  copy  of  this 
order  shall  be  forthwith  served  upon  Ponce 
Cement  Corporation;  that  said  carrier  be 
duly  notified  of  the  time  and  place  of  hear- 
ing herein  ordered:  and  that  notice  of 
such  hearing  be  published  In  the  Federal 
Register. 


By  the  Board. 

[SEAL] 


GEO.    A.    VIEHMANN. 

Assistant   Secretary. 


In  accordance  w^ith  the  foregoing 
order,  notice  is  hereby  given  that  a  hear- 
ing in  this  proceeding  will  be  held  before 
Examiner  C.  W.  Robinson  becinning  at 
10  o'clock  a.  m..  Januai-y  18.  1955.  in 
Room  705.  45  Broadway.  New  York.  N.  Y. 

An  initial  decision  will  be  issued  by 
the  examiner. 

Dated:  December  23,  1954. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  A.  J.  WILLT.^MS. 

Secretary. 

[F.   R.   Doc.   54-10321:    Filed.   Dec.   28.    1954; 
8:55  a.  m.) 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

(Docket  No.  769) 

PoNCE  Cement  Corp.;  Returned  Empty 
Propane  Gas  Tanks 

notice  of  order  of  invxstigation  and  of 

liE.ARING 

On  December  10.  1954.  the  Board 
entered  the  following  order : 

It  appearing,  that  there  has  been  filed  with 
the  Federal  Maritime  Board  the  following 
tariff  schedule  to  become  effective  as  shown: 

2d  Revised  Page  No.  42. 
TiU-iff  F.  M.  B.  F-No.  2. 
Ponce  Cement  Corporation. 
Effective:   December  13.  1954. 

It  further  appearing,  that  under  the  fore- 
going Uirlff  schedule  a  round  trip  rate  on 
"Gas.  Propane.  In  Tanks,  on  Skids.  Strapped" 
has  been  named,  applicable  from  Florida 
ports  to  Ponce.  Puerto  Rico,  the  rate  Includ- 
ing return  of  the  empty  tank  to  the  Florida 
ports;  that  the  rate  Item  Is  the  subject  of 
protest  from  the  U.  S.  Atlantic  and  Gulf- 
Puerto  Rico  Conference  and  that  the  Board 
is  of  the  opinion  that  Its  effective  dale  should 
be  suspended  pending  a  hearing  as  to  Its 
lawfulness; 

It  further  appearing,  that  publication  of 
BXi  Indivisible  round  trip  rate  may  be  an 
unfair  and  uureaeonable  tariff  regulation  or 
practice  vflthln  the  meaning  of  section  18 
of  the  Shipping  Act  1916  as  amended  and 
may  be  violative  ol  sections  14-Fourth  and 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   Nos.    11122,    11123;    FCC   54M-15291 

Blackvv.<\ter    Valley    Broadcasteks    and 
MULESHOE  Broadcasting  Co. 

notice  of  pre-hearing  conference 

In  re  applications  of  Theodore  Roz- 
zell  d  b  as  Blackwater  Valley  Broad- 
casters Muleshoe,  Texas,  Docket  No. 
11122  Pile  No.  BP-9055;  B.  C.  Dyess.  Ed 
Holmes,  and  R.  I.  McLeroy  d  b  as  Mule- 
shoe  Broadcasting  Company,  Muleshoe. 
Texas.  Docket  No.  11123.  File  No.  BP- 
9203  •  for  construction  permits. 

Notice  is  hereby  given  that,  pursuant 
to  5§  1.813  and  1.841  (c)  of  the  Commis- 
sion's rules,  as  amended,  a  pre-hearing 
conference  will  be  held  on  the  applica- 
tions in  the  above-entitled  proceeding 
at  the  offices  of  this  Commission,  at 
10  00  a.  m..  on  Tuesday.  January  4, 
1955,  for  the  purpose  of  considering  the 
following  matters: 

( 1 )  Narrowing  the  issues  or  the  areas 
of  inquiry  and  proof  at  the  hearing. 

(2)  Admissions  of  fact  and  of  docu- 
ments   which    will    avoid    unnecessary 

proof :  ,  ^  •        i 

(3»   Reports    and    letters   relating    to 

surveys  or  contacts; 

(4t   Assumptions  regarding  the  avail- 
ability of  equipment; 


9300 

(5)  Network  programming; 


NOTICES 

docket  numbers,  beginning  with  lowest  num- 


It  is  further  ordered,  That  the  nrp. 


^'edncsday,  December  29,  1954 

n^vpt  MO.  0-5139:  Village  of  Rossville. 


FEDERAL  REGISTER 

specified,  each  for  a  certificate  of  public 
ronvpnience  and  necessity,  pursuant  to 


9301 

accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 


9300 

(5)  Network  programming; 

(6)  Assumptions  regarding  the  avail- 
ability of  networks  proposed; 

(7>   Offers  of  letters  in  general: 

(8)  The  method  of  handling  evidence 
relating  to  the  past  cooperation  of  exist- 
ing stations  owned  and  or  operated  by 
the  apphcants  with  organizations  in  the 
area; 

(9)  F*roof  of  contracts,  agreements,  or 
understandings  reduced  to  writing. 

(10)  Stipulations; 

(11)  Need  for  depositions; 

(12)  The  numbering  of  exhibits; 

(13)  The  order  of  offer  of  proof  with 
relationship  to  docket  number; 

(14)  The  date  for  the  exchange  of 
exhibits  between  the  applicants,  as  re- 
quired by  5  1.841,  supra; 

(15)  Such  other  matters  as  will  be 
conducive  to  an  expeditious  conduct  of 
the  hearing. 

No  witnesses  will  be  examined  on  the 
date  indicated  and  the  record  will  not 
be  opened. 

Dated  this  20th  day  of  December  1954, 
at  Washington,  D.  C. 

Federal   Communications 
Commission, 
[SEAL]        Hugh  B.  Hutchison. 

Hearing  Examiner. 

IF.  R.   Doc.   54-10312;    Filed.  Dec.  20.    1954; 
8:53  a.  m.l 


[Docket  Nob.  11169-11173;  FCO  54M-15321 

Triad  Television  Corp.  et  al. 

third  statement  concerning  pre-hear- 
ing  conferences  and  order  continuing 

HEARING 

In  re  applications  of  Triad  Television 
Corporation,  Parma,  Michigan,  Docket 
No.  11169,  File  No.  BPCT-1846;  Booth 
Radio  &  Television  Stations,  Inc..  Parma, 
Michigan.  Docket  No.  11170.  File  No. 
BP(rT-1866;  Television  Corporation  of 
Michigan,  Inc.,  Onondaga,  Michigan, 
Docket  No.  11171,  File  No.  BPCT-1870; 
Jackson  Broadcasting  Si  Television  Cor- 
poration. Parma,  Michigan.  Docket  No. 
11172.  File  No.  BPCT-1871;  Michigan 
State  Board  of  Agriculture,  Onondaga, 
Michigan,  Docket  No.  11173,  File  No. 
BPCT-1885;  for  construction  permits  for 
new  television  stations  (Channel  10) . 

1.  The  fourth  pre-hearing  conference 
was  held  herein  on  December  20.  1954. 
and  the  following  agreements  were 
reached  among  the  parties  and  are  found 
to  be  acceptable  and  approved  by  the 
Hearing  Examiner: 

(a)  A  new  time  table  was  scheduled, 
as  follows: 

January  12.  1955:  Written  requests  for  ad- 
ditional Information  wlU  b©  served  on  any 
party  from  whom  Information  Is  desired  with 
copies  served  on  all  other  parties  and  the 
Examiner  on  or  before  this  date.  After  this 
date,  requests  for  additional  Information  will 
be  considered  untimely  unless  some  reason 
constituting  good  cause  la  shown  why  the 
request  was  not  made  earlier.  Copies  of 
information  furnished  to  party  requesting 
same  will  also  be  furnished  to  all  other  parties 
and  to  the  Examiner. 

January  14,  1955,  10:00  a.  m.:  Pre-hearlng 
conference. 

January  24,  1955.  10:00  a.  m.:  Hearing  (wit- 
nesses need  not  be  present  at  this  session ) . 
Parties  will   proceed   in   order   of   ascending 


KOTICES 

docket  numbers,  beginning  with  lowest  num- 
ber. 

February  14.  1955,  10:00  a.  m.:  Further 
hearing  (witnesses  present  for  cross-exami- 
nation). Order  of  presentation  to  be  deter- 
mined. 

(b)  Minor  agreements  which  appear 
in  the  transcript  and  do  not  need  to  be 
repeated  here.  See  pages  224  and  228 
(late  exchange  of  4  exhibits)  :  pages 
225-6  (signature  of  Patterson  exhibit)  ; 
and  pages  240-1  (copies  in  lieu  of  origi- 
nal sworn  statements). 

2.  Direct  cases  \v-ere  exchanged  by  the 
parties. 

3.  An  exception,  with  reference  to  Ex- 
aminer's ruling  on  Michigan's  petition  to 
amend,  was  noted  in  the  record  at  page 
224,  pursuant  to  request  of  Jack.son 
Broadcasting  &  Television  Corporation 
in  its  letter  to  the  Examiner,  dated  De- 
cember 4.  1954. 

It  is  ordered,  This  21st  day  of  Decem- 
ber 1954,  that  the  foregoing  agreements 
and  requirements  shall  govern  the 
course  of  the  proceeding  to  the  extent 
indicated,  unless  modified  by  the  Exam- 
iner for  cause  or  by  the  Commission  upon 
review  of  the  Examiner's  ruling. 


It  is  further  ordered,  That  the  pre- 
hearing  conference  and  hearing,  hereto- 
fore scheduled  for  January  10  and  14 
1955.  are  hereby  continued  until  I0:0o 
a.  m.,  January  14  and  January  ii4.  1955 
respectively. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F    R    Doc.    54-10313;    Filed,   Dec.  28,    193 
8:53  a.  ml  -  . 


(Cuba  Change  List  11] 
Cuba 
notification   of   new   stations   and  or 

CHANCES,    modifications  AND   DELETIONS 

OF  existing  stations 

November  22,  1954. 
Notification  of  new  Cuban  radio  sta- 
tions, and  of  changes,  modification  and 
deletions  of  existing  stations,  in  accord- 
ance with  Part  III,  Section  P.  of  the 
North  American  Regional  Broadcasting 
Agreement.  Washington.  D.  C.  1950. 


Call  letters 

IxKation 

Tower  (kw) 

Anfon- 

Sched- 
ule 

Class 

Prnf>osp.l    ,\aie  of 
chiiiii."'     i>r    com- 
HM-nrttii'-nt        u( 
optTatiiiii 

C.MCY  ... 

.Mat.inja.^,  Nfatanr.v 

ItiO   kiloeyrlf 
a25 

ND 

U 

IV 

New  axsifrnmeiit 



[seal! 


Federal  Communications  Commission. 
Mary  Jane  Morris. 

Secretary. 

[F.  R.  Dec.  54-10314,  Filed,  Dec.  28.  1954;  8:53  a.  m] 


FEDERAL   POWER   COMMISSION 

[Docket  Nc.  E  62931 

Medina  Electric  Cooperative,  Inc.,  and 
Central  Power  &  Light  Co. 

notice  of  order  authorizing  transmis- 
sion   of    electric    energy    to    MEXICO 

and  sxtperseding  previous  authoriza- 
tion 

e>ecember  22,  1954. 
Notice  is  hereby  given  that  on  No- 
vember 30,  1954,  the  Federal  Power 
Commission  Issued  its  order  adopted 
November  24,  1954,  authorizing  trans- 
mission of  electric  energy  to  Mexico  and 
superseding  previous  authorization  in 
the  above-entitled  matters. 


24.  1954,  authorizing  issuance  of  secu- 
rities in  the  above-entitled  matter. 

[seal!  J.    H,   GUTRIDE. 

Acting  Secretary. 

[F    R.    Doc.    54-10293:    Filed,   Dec.   28,    1954: 
8:49  a.  m.] 


[SEAL] 


J.  H.  Outride. 
Acting  Secretary. 


[P.  B.  Doc.  54-10292;   Filed.  Dec.  28,   1964; 
8:49   a.  m.l 


[Docket  No.  E-65831 
lowA  Public  Service  Co. 

NOTICE    OF    order     AUTHORIZIKG    ISSUANCE 
OF  SECURITIES 

Dbcembxr  22,  1954. 
Notice  Is  hereby  given  that  on  Novem- 
ber 26.  1954,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  November 


[Docket  Nos.  0^1705.  G-1937.  O-2057,  Ci-2433. 
<>-2475,  G-2932.  G-3159.  G-4308 — G-4310, 
04314 — G-4316,  G-4328,  G-4611.  G-4666, 
G-4940.  (3-6139,  (j-5979 | 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

NOTICE  or  applications  and  order  con- 
soudattng  proceedings  and  permitting 
intervention 

In  the  matters  of  Panhandle  Ea.stem 
Pipe  Line  Company,  Docket  Nos.  G-1705. 
G-1937.  G-2433  and  G-2475;  Mi.'^sourj 
Public  Service  Company,  Docket  No. 
G-2057;  City  of  Montgomery,  Missouri. 
Docket  No.  G-2932 ;  Town  Gas  Company 
of  Elinois,  Docket  No,  G-3159 ;  Columbian 
Fuel  Corporation.  Docket  Nos.  G-4308 
and  G-4310;  United  Carbon  Company. 
Inc.  (Maryland),  Docket  Nos.  G-4309 
and  G-4316;  United  Producing  Com- 
pany. Inc..  Docket  Nos.  CK-4314  and  O 
4328;  Coltexo  Corporation,  Docket  No. 
a-4315;  Missoiiri  Central  Natural  Gas 
Company,  Docket  No.  G^611;  Villatze  of 
Westville.  Illinois,  Docket  No.  G-4666: 
Village  of  Pleasant  HiU,  Illinois,  Docket 
No.  G-4940;  City  of  Waverly,  niuiois. 


^'ednisday,  December  29,  1954 

Twlcet  No  G-5139;  Village  of  Rossville. 
Sis  'Docket  No,  G-5979. 

The^Applicants  designated  in  the  tabu- 
i,t  on  iH  low  filed  with  the  Federal  Power 
rommis^ion  on  October  11.  1954.  their  re- 
spective     applications,     as     hereinafter 
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specified,  each  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Ga.s  Act,  author- 
izing the  sale  of  natural  gas  to  Panhandle 
Eastern  Pipe  Line  Company  (Pan- 
liandle)  : 


porlti't 
.No. 


Applicant 


Adtlrpss 


O-ja*  •"..lunibin.-i  Fuel  Corp 

0-43(W  I  '>il<><>  ("arbon  Co.,  Inr.  (Mary- 

liinl). 

0-4310  <oliinil'ian  Fuol  Corp 

0-4.114  I'ti'ted  Producing  Co..  Inc 

O-iSl'i  Colteio  Corp 

0-4Jl'i 


•iiit.>rl  Carbon  Co..  Inc.  (Mary- 
Im.l).                    ^      , 
0-t328  '  I'nited  Producing  Co,,  Inc 


3s<i    Mfulison    Ave.,    Now    York, 

N.  Y. 
lnitc<l  Carbon  Bldp.,  Cliarlostfln, 

W,  Vu.  ^.    , 

3S()   Malison   Ave,   New   ^ork. 

N.  Y. 
Unitwl  Carbon  Hldp,,  Charleston, 

W.  Va.  „    ^ 

3^1   Mridison   Ave.,   New   ^ork, 

N,  Y. 
Vnitftl  Carlwii  Uldg,,  Charleston, 

W,  Va. 
...do 


Location  of  !!•  I'l 


and     Meade 


Scwurd.      Morton, 

Countlos.  Kans. 
Cinnrrou   aud    lituvir    Counties, 

Okhi. 
Do. 

Meade,     FSoward,     and     Morton 

Ciiunlies,  Kan.s. 
Cimarron   and    Heaver   Counties, 

Oklu.  ,     -,    . 

M(u<le.     Seward,     and     Morton 

Counties.  Kins. 
Biaver   and   Cimarron   Counties, 

(.ikla. 


Mi'^'^niiri   Central   Natural   Ga.s  Com- 
pany   'Mi.ssouri    Central',    a    Missouri 


Corporation,  address.  720  Farm  Credit 
BuildiDC.  Omalia,  Ncbra.ska,  filed  on  No- 
vember 1.  1954,  an  application  at  Docket 
No  G-4611  pursuant  to  .section  7  <a>  of 
the  Natural  Gas  Act,  for  an  order  di- 
rectin;:  Panhandle  to  establi.sh  physical 
conn.otion  of  its  transmis.^ion  facilities 
with  tlie  facilities  proiX)sed  to  be  con- 
structed by  Mi.ssouri  Central,  and  to  sell 
and  dt  liver  Mis-'^ouri  Central  its  natural 
Gas  requirements  for  distribution  in  the 
Missouri  communities  of  Macon.  Cairo, 
Jacksonville,   and  Excello,  and  to  cus- 
tomers locatt-d  alon^  the  route  of  Mis- 
souri Central's  proposed  interconnecting 

pipeline.  . 

MLssouri  Central  propo.ses  to  intercon- 
nect Its  facilities  with  tho.se  of  Panhandle 
at  thf  termination  of  the  Panliandle  lat- 
eral hue  to  Moberly.  Missouri.     Delivery 
of  gas  IS  to  be  made  to  the  above-named 
communities  and  to  customers  located 
alon;.^  the  right-of-way  from  a  pipeline 
extendinp  approximately  25  miles  south- 
ward from  Moberly  to  Macon.  Missouri. 
Mi:-,souri  Central's  peak  day  pas  re- 
(juiremcnts  are  stated  to  be  978  Mcf  for 
Its  fir.>-t  vear  of  operation  and  1,782  Mcf 
for  its  fifth  year.     Its  first  year  annual 
requirements   are  estimat-ed   at   152.958 
Mcf  and  its  fifth  year  annual  retiuire- 
ments  are  estimated  at  237.800  Mcf. 

The     Village     of      Westville,    Illinois 
'Westville*.  a  municipal  corporation  in 
Vermi.ion  County,  Illinois,  tiled  on  No- 
vember 2.  1954.  an  application  at  E>ocket 
No.  G-4666.  pursuant  to  .section  7  (a)  of 
tile  N.itural  Gas  Act.  for  an  order  direct- 
ing Panhandle  to  establish  physical  con- 
nection of  its  transmission  facilities  with 
the  municipally  owned  natural  (?as  dis- 
tribut.on   system   proposed   to   be   con- 
strue ;.d  by  Westville,  and  to  sell  and 
dehvt  :•  to  Westville  its  natural  gas  re- 
quin  irents.     It  is  estimated  that  West- 
ville,-^  maximum   day   pas  requirement 
will  be  7:.'3  Mcf  for  its  first  year  of  opera- 
tion a:Ki  1,488  Mcf  for  its  fifth  ycaf.     Its 
annu,.  requirement  is  estimated  at  79,300 
Mcf  1  :  the  first  year  and  168,000  Mcf 
for  i!.e  fifth  year. 

Th-  Village  of  Plea.sant  Hill.  Illinois 
'Plea,  at  Hill),  a  municipality  in  Pike 
Couniv.  Illinois  filed  on  November  18. 
1954,  an  application  at  Docket  No.  G- 
*940,  i-uisuant  to  section  7   ta)    of  the 


Natural  Gas  Act.  for  an  order  directinff 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)    to  extend  it^  facilities  to 
some   point  in  or  near  Plea.sant  Hills 
noitherlv    corporate    Umits,    or.    alter- 
naU'lv    to  establish  physical  connection 
of  its^  transmission  facilities  with  Pleas- 
ant Hill's  proposed  ;-'as  distribution  sys- 
tem.    Panhandle's  pipeline  is  stated  to 
pass  within  1.6  miles  of  Pleasant  Hill  s 
northerly   corporate  limits.     It   is   esti- 
mated that  Plea.sant  Hills  maximum  day 
gas   requirement  will   be   453   Mcf.     No 
further    detail    of    Pleasant    Hill's    gas 
requirements  was  contained  in  its  appli- 
cation. --, 

The  Citv  of  'Waverly.  Illinois   (Wav- 
erly )   a  municipal  corporation  in  Morgan 
Countv,  Illinois  filed  on  November   19. 
1954    an  application  at  E>ockeL  No.  G- 
5139'  pur-suant  to  section  7   <a>    of  the 
Natural  Gas  Act  for  an  order  requiring 
Panhandle  to  establish  physical  connec- 
tion of  its  iransmi.ssion  facilities  with  the 
proixjsed  municipal  distribution  system 
in  Waverlv  and  to  sell  Waverly  an  ade- 
quate supply  of  natural  gas.     Panhan- 
dle's pipeline  is  stated  to  pass  within  one 
mile  of  Waveiiv's  corporate  limits.     It  is 
estimated  that  Waverly's  maximum  day 
pas   requirement  will  be   853   Mcf.     No 
further  detail  of  Waveriy's  gas  require- 
ments was  contained  in  its  application. 

The  Villar.e  of  Russville.  Illinois  (Ro.ss- 
ville)   a  municipal  corporation  in  Vermil- 
lion County.  Illinois,  filed  on  November 
26,   1954.  an  application  at  Docket  No. 
G-5979  pursuant  to  section  7  <  a  1  of  the 
Natural  Gas  Act  for  an  order  requiring 
Panhandle  to  establish  physical  connec- 
tion of  its  transmission  facilities  with  the 
proposed  municipally  owned  natural  gas 
distribution  system  and  to  sell  and  de- 
liver Ro.s.sville  its  natural  gas  require- 
ments.    It  is  estimated  that  Rossville's 
maximum  day  uas  requirement  will  be 
376  20  Mcf  for  its  first  year  and  717.00 
Mcf  for  its  fifth  year.     Its  annual  re- 
quirement is  estimated  as  40.300  Mcf  for 
the  first  year  and  73,750  Mcf  for  the  fifth 
year. 

Protests  or  petitions  to  intervene  m  the 
above-described  Docket  Nos.  G-4308.  G- 
4309,  G-4310.  G-4314.  G-4315,  G-4316. 
G-4328.  G^611.  G-4666,  G-4940.  G-5139. 
and  G-5979  may  be  filed  with  the  Federal 
Power  Commission,  Wa.-^hington,  D,  C,  in 
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accordance  with  the  Commission's  rules 
of  practice  and  procedure  'IS  CFR  18 
or  1.10)  on  or  before  the  10th  day  of  Jan- 
uary 1955.  The  applications  are  on  lile 
with  the  Commission  for  public  inspec- 
tion. . 

The  Commission,  by  its  order  issued 
October  29.  1954,  in  Docket  Nos,  G-1705. 
et  al..  consolidated  for  hearing  a  number 
of  dockets  dealing  with  Panhandles  pro- 
posed increase  in  capacity,  authorization 
for  which  is  sought   at  Docket  No.  G- 
2433.    Hearings  in  the  proceedings  have 
been  fixed  for  10:00  a.  m..  January  4, 
1955    in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington.  D.  C,     Among  the  matters 
to  be  considered  therein  are  the  Pan- 
handle's gas  supply  and  the  distribution 
among  Panhandle  present  and  praspec- 
tive  customers  of  the  natural  ca.s  avail- 
able   from    Panhandle's    system.      The 
above-described  dockets  concern  one  or 
the  other  of  these  issues  and  should  be 
consolidated   with    the   Docket   No.   G- 
1705    et  al  ,  proceedings. 

On  November  8.  1954,  Town  Gas  Com- 
panv  of  Illinois  and  on  November  26.  the 
Village  of  Ro.s.sville  filed  petitions  to  in- 
tervene in  Docket  No.  G-2433.  On  No- 
vember 17,  1954  Ohio  Gas  Company  filed 
a  petition  to  intervene  in  the  consoli- 
dated proceedings.  Docket  No.  G-l<Oo, 

et-al. 

The  Commission  finds: 

(1)  It  IS  appropriate  and  in  the  pub- 
lic interest  to  «a)  con.solidate  for  the 
purpose  of  hearing  the  proceedings  in 
the  caption  hereof,  and  <b)  publish  no- 
tice of  application  and  hearing  respect- 
ing  the   dockets   more    fully   described 

herein.  ^      .    . 

(2)  Although  the  petitions  to  inter- 
vene of  Town  Gas  Company  of  Illinois. 
Villace  of  Ros,sville.  and  Ohio  Gas  Com- 
pany were  not  filed  within  the  time  re- 
quired bv  Section  1.8  of  the  Commission  s 
rules  of  practice  and  procedure,  good 
caase  exists  to  permit  the  late  filing. 

(3>  The  participation  of  the  above- 
named  petitioners  in  the  respective  pro- 
ceed inL^s  in  which  inten'cntion  was 
petitioned  may  be  in  the  public  interest. 
The  Commission  orders: 
(A)  Due  notice  of  the  hereinbefore 
described  applications  and  of  hearings  to 
be  held  thereon  be  given,  including  pub- 
lication in  the  Federal  Register. 

(Bi  The  proceedings  named  in  the 
caption  hereof  be  and  the  same  are 
hereby  consolidated  for  the  puiT>ose  of 
hearincr. 

(C»   The  petitioners,  Town  Gas  Com- 
panv  of  Illinois.  Village  of  Rossville,  and 
Ohio  Gas  Company  be  and  they  hereby 
are  permitted  to  become  inter\'eners  m 
the  respective  proceedings  in  which  the 
petition  for  intervention  was  filed,  sub- 
iect  to  the  rules  and  regulations  of  the 
Commission:    Provided,   hoicever.  That 
the    participation    of    such    interveners 
shall    be    limited   to   matters    affecting 
a.sserted  rights  and  interests  specifically 
set  forth  in  such  petitions  for  leave  to 
intervene:   And  provided  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission    that    they    might    be    ag- 
grieved because  of  any  order  or  orders 
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of    the    Commission    entered    in    this 
proceeding. 

Adopted:  December  21.  1954. 

Issued:  December  22,  1954. 

By  the  Commission. 

ISEALl  J    H.  GrXFIDE. 

Acting  Secretary. 

IP.   R    Doc.    54   10284;    Piled,   Dec.   28,    1954; 
8  47  a    m  1 


I  OCX.  kit   No    G   2018 1 

El  Paso  Natural  Gas  Co. 

order  granting  application  for 
rkhearing  and  stay 

Havinfr  under  con.sideration  the  ap- 
plication hied  by  El  Paso  Natural  Gas 
Company  on  December  13.  1954.  for 
rehearine  upon  and  stay  of  the  order 
issued  herein  on  November  26.  1954. 
accompanying  Opinion  No.  278,  the 
Commi.s.sion  orders: 

I  A'  Rehearinjr  upon  the  present  rec- 
ord in  this  proceeding  be  and  it  is  hereby 
granted. 

tB>  The  order  issued  November  26, 
1954.  accompany inu  Opinion  No.  278.  be 
and  it  is  hereby  stayed  pendmt;  further 
order  of  the  Commi.ssion. 

Adopted:  December  15.  1954 

Issued:  December  22.  1954. 

By  the  Commission. 


I  SEAL  I 


Leon  M.  Fuquay. 

Secretary. 


[F    R     Doc     54-10296;    Filed,    Dec     28,    1954; 
a  49  a.  ml 


(Docket  No.  0-2075] 

TRAN.SCONTINENTAL    GaS   PiPE    LiNE    CoRP. 

ORDER    GRANTING    APPLICATION    FOR 
REHEARING    AND    STAY 

Havinp  under  consideration  the  appli- 
cation of  Tianscontinental  Ga.^  Pipe 
Line  Corporation,  filed  December  8, 
1954,  for  rehearing  upon  and  stay  of  the 
order  is.sued  November  9,  1954,  in  the 
above  matter,   the  Commis.sion  orders: 

(A)  Rehearing  upon  the  present  rec- 
ord in  the  above  matter  be  and  it  is 
hereby  granted. 

<B'  The  order  issued  November  9, 
1954  In  the  above  matter  be  and  it  is 
hereby  stayed  p>ending  further  order  of 
the  Commi.ssion. 

Adopted:  December  15,  1954. 

Issued:  December  22.  1954. 

By  the  Commission. 

fsEALl  Leon  M.  Fuquay. 

Secretary. 

[F.   R.    Di5C.   54-10297;    Piled.   Dec.    28.    1954; 
8:50  a    m  I 


(Docket  No.  0-2453] 
Manufacturers  LIGHT  and  Heat  Co. 

NOTICE   OF  ORDER   MAKING   PROPOSED  TARIFF 
EFFECTIVE  UPON  CERTAIN  CONDITIONS 

December  22.  1954. 
Notice  is  hereby  priven  that  on  Novem- 
ber jO.  1954.  tiie  Federal  Power  Commis- 


NOTICES 

sion  issued  Its  order  adopted  November 
24,  1954.  making  proposed  tariff  effective 
upon  filing  of  undei-taking  to  assure  re- 
fund of  excess  charges  in  the  above- 
entitled  matter. 


(seal] 


J.   H.   GUTRIDE, 

Acting  Secretary. 


[F    R    Doc.   54-10294;    Filed.   Dec.   28.    1954; 
8  49  a    ni  I 


IDocket  Nos  G-2552.  G  27.^7.  O  2747.  G- 
2749.  0-2751.  G-2771,  G-2782.  G  2787,  G- 
2813,  G-2839J 

Paisano  Trading  Co.,  Ltd  ,  et  al. 
notice  of  findings  and  orders 

December  22,  1954. 

In  the  matters  of  William  Net^ley.  d  b 
as  Paisano  Trading  Company.  Ltd., 
Docket  No.  G-2552:  Cities  Service  Gas 
Producing  Company.  Docket  No  G-2737; 
Pittsbur<,'h  Consolidation  Coal  Company, 
Docket  No.  G-2747;  G  C  Hall,  et  ai  , 
Docket  No.  G-2749:  Huval  &  Duniuan, 
Docket  No.  G-2751:  Arnold  O  Mor>4an. 
Docket  No.  G-2771:  Ira  VV.  Belcher. 
Auent,  Docket  No.  G-2782:  Gertrude 
Skelly.  Docket  No.  G-2787;  L.  D  Nutter, 
Agent  for  Howard  V.  Stout  I^ease.  Docket 
No.  G-2813:  Kin?:sley-Lockp  Oil  Com- 
pany. Docket  No.  G-2839. 

Notice  is  hereby  given  that  on  Novem- 
ber 30,  1954.  the  Federal  Power  Commis- 
sion issued  its  findings  and  orders 
adopted  November  24,  1954.  issuing  cer- 
tificates of  public  convenience  and  neces- 
sity in  the  above-entitled  matters. 


[seal] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


fF    R     Dor.    54  10295:    FUed,    Dec     28.    1954; 
849  a    m  1 


[Docket   No    G-41851 

TRANSCONTINENTAL    GaS    PiPE    LINE    CORP. 

NOTICE  or  AMENDED   APPLICATION    AND   DATE 
OF  HEARING 

E>ECEMBER  21.   1954. 

On  October  6.  1954.  Transcontinental 
Gas  Pipe  Line  Corporation  "Transcon- 
tinental >,  a  Delaware  corporation  with 
its  principal  place  of  business  in  Hous- 
ton. Te.xas.  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  <c>  of 
the  Natural  Gas  Act  authorizing  the 
construction  and  operation  of  facilities 
for  the  transportation  of  natural  gas  in 
interstate  commerce,  subject  to  the  jur- 
isdiction of  the  Commission,  all  as  more 
fully  described  in  said  application  on  file 
with  the  Commission  and  open  to  public 
Inspection.  Due  notice  of  the  filing  of 
said  application  has  been  given,  includ- 
ing publication  in  the  Fedfral  Register 
on  November  17.  1954  <  19  F   R.  7422 ». 

Take  notice  that  on  December  10, 
1954,  Transcontinental  filed  its  First 
Amendment  to  the  aforesaid  applica- 
tion, by  which  First  Amendment  Trans- 
continental now  proposes  to  construct 
and  operate  the  following  described 
facilities: 


(1)  A  new  compressor  station  to  b« 
known  as  Compressor  Station  No.  23 
which  will  be  located  on  Traii.<coniN 
nental's  existing  pipeline  system  be- 
tween  existing  Compressor  Stations  Nos 
3  and  4.  consisting  of  one  unit  of  2  50o 
hp: 

(2)  A  new  compressor  statio!^  to  b" 
known  as  Compressor  Station  .'.'o  24, 
which  will  be  located  on  Trai.  com:- 
nentals  existing  pipeline  systi  m  be- 
tween existing  Compressor  stations 
Nos.  4  and  5,  consisting  of  two  uiku 
having  a  total  of  7.100  hp; 

1 3  '  A  propo.sed  loop  line  consi' :  ing  of 
ajjproximately  13.30  miles  of  ;<0-inch 
pipe  to  be  constructed  and  installed  be- 
tween Compressor  Stations  Nos.  .'1  and  6: 

'4>  A  proposed  loop  line  consi-'iriE  of 
approximately  5  31  miles  of  36-ir..  h  pipe 
to  be  constructed  and  installed  on  the 
suction  side  of  Compressor  Station  No.  6: 

<5i  A  propo.sed  loop  line  consi  imgof 
approximately  2151  miles  of  36-!i  (  hpjpe 
to  be  constructed  and  installed  1  'twefn 
Compres.sor  Stations  Nos  6  and  7 

'6>  A  proposed  loop  line  consi^ins  cf 
approximately  22  41  miles  of  36-infhpipf 
to  be  constructed  and  installed  Im  twecn 
Compres.sor  Stations  Nos.  7  and  8  . 

<7>  A  propo.sed  loop  line  consi.>.'inp  of 
approximately  20  95  miles  of  36-irH  h  pipe 
to  be  constructed  and  installed  l"  tween 
Compre.ssor  Stations  Nos  8  and  9 

<8>  A  proposed  loop  line  cons;.si;ns!  '. 
approximately  17  48  miles  of  36-inrhp:;'' 
to  be  constructed  and  installed  between 
Compres.sor  Stations  Nos.  9  and  lO; 

'9>  A  proposed  loop  line  consi-'ingof 
approximately  27  98  miles  of  36-irrh  pipe 
to  be  constructed  and  installed  in  tweer. 
Compressor  Stations  Nos    10  and  11: 

'10>  A  propo.sed  loop  line  consisting  of 
approximately  20  55  miles  of  36-inch  pipe 
to  be  constructed  and  installed  hrtween 
Compres.sor  Stations  Nos    n  and  12: 

(11  >  A  proposed  loop  line  con-istin? 
c!  approximately  22  76  miles  of  .16-lnch 
pipe  to  be  constructed  and  instalird  be- 
tween Compressor  Stations  Nos.  ;.'  and 
13; 

<12»  A  propo.sed  loop  line  of  appro3tl- 
mately  25  97  miles  of  36-inch  pipe  to  be 
constructed  and  installed  between  Com- 
pressor Stations  Nos  13  and  14,  consist- 
ing of  two  .segments  of  11.62  and  1415 
miles  of  36-inch  pipe  and  a  crosinp  of 
the  Savannah  River  of  0.20  miles  of  36- 
inch  pipe. 

<13»  A  proposed  loop  line  consisting 
of  approximately  19  03  miles  of  3(5-inch 
pipe  to  be  constructed  and  installi^d  be- 
tween Compressor  Stations  Nos.  14  and 
15: 

1 14"  A  proposed  loop  line  con--isiing 
of  approximately  28  64  miles  of  :^0-inch 
pipe  to  be  constructed  and  install-^d  be- 
tween Compressor  Stations  Nos  '.')  and 
16: 

<15>  A  proposed  loop  line  coi>  isting 
of  approximately  25  05  miles  of  .<0-inch 
pipe  to  be  constructed  and  install'd  be- 
tween Compressor  Stations  Nos.  16  and 
17: 

<  16>  A  proposed  loop  line  con'isting 
of  approximately  32  11  miles  of  L^O-inch 
pipe  to  be  constructed  and  instalKd  be- 
tween Compressor  Stations  Nos.  17  and 
18;" 
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(17  A  propo.sed  loop  line  of  approxi- 
matflv  26  61  miles  of  30-inch  pipe  to  be 
cons' Micted  and  installed  between  Com- 
oresv  r  Stations  Nos.  18  and  19,  consist- 
ing of  two  segments  of  14.31  and  11.64 
miles  (>f  30-inch  pipe  and  a  crossing  of 
the  rotomac  River  of  0.66  miles  of  30- 

mch  pipe.  ,        ..        ,  , 

(18'  A  proposed  loop  line  of  approxi- 
mates- 31.84  miles  of  30-inch  pipe  to  be 
constructed  and  in.stalled  on  the  dis- 
charge side  of  Compressor  Station  No. 

19: 
(10  >   A  lateral  line  consisting  of  ap- 

proxmately  2.08  miles  of  4-inch  pipe  to 
be  c  instructed  and  installed  extending 
from  a  point  in  the  North  Egan  Field, 
Loui  ana,  to  Transcontinental's  existing 
8-inch  lateral  pipe  line; 

(20  >  Mi.scellaneous  additions  to  exist- 
ing Compre.s.sor  Stations. 

1 21'  A  purchase  meter  station  to  be 
coiistructod  and  installed  at  a  point 
vi'ithui  the  North  Egan  Field.  Louisiana: 
(221  A  sales  meter  station  to  be  known 
as  Union  Sales  Meter  Station  which  will 
be  constructed  and  Installed  between 
ComiMCssor  Stations  Nos.  14  and  15; 

(23  '  A  sales  meter  station  to  be  known 
as  Salem  Gas  Company  Sales  Meter  Sta- 
Uon  which  will  be  constructed  and  in- 
sulled  at  a  iwint  on  Transcontinental"s 
exi-sting  12-inch  lateral  extendinn  from 
Marcus  Hook,  Pennsylvania,  to  Wood- 
bury. New  Jensey: 

(24'  Together  with  equipment  appur- 
tenant thereto. 

Tlic  e-stimated  over-all  capital  cost  of 
the  facilities  as  proposed  in  said  First 
.'tocndment  is  $48,205,000.  which  Trans- 
continental propo.ses  to  finance  through 
the  Issuance  of  First  Mortgage  Pipe  Line 
Bonds  Debentures  and  additional  Pre- 
ferrt'd  Stock. 

Thf  facilities  now  proposed  are  to  be 
used  to  sell  and  deliver  increased  firm 
(juaniities  of  natural  pas  totaling  82,953 
Mcf  i)er  day  to  certain  of  Traiisconti- 
neni.il's  existing  customers  and  to  two 
new  (  ustomers.  Salem  Gas  Company  and 
the  City  of  Union,  South  CaroUna. 

Take  further  notice  that  pursuant  to 
the  a  ithority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
missions  rules  of  practice  and  procedure. 
a  he  Ming  will  be  held  on  January  17. 
1955.  at  10:00  a.  m.,  e.  s.  t ,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  D.  C, 
conci  ining  the  matters  involved  and  the 
issui;  presented  by  the  aforesaid  appli- 
cation and  First  Amendment  thereto. 
Prot.  vts  or  petitions  to  intervene  may  be 
filed  vith  the  Commission  in  accordance 
With  Us  rules  of  practice  and  procedure. 
:;  18  and  1.10  (18  CFR  1.8  and  1.10).  on 
or  b  fore  January  14,  1954.  Interested 
State  Commissions  may  participate  as 
provultd  by  §§18  and  1.37  (f)  of  the 
Commission's  rules  of  practice  and  pro- 
cedu:>'  (18  CFR  1.8  and  1.37  (f)  >. 

[SL.\L]  J.   H.   GUTRIDE. 

Acting  Secretary. 

IP   F    Doc.   54-10285;    Filed.   Dec.   28,    1954; 
8  48  a.  m.J 
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M.  B.  RUDMAN 

NOTICE  OF  APPIICATION  AND  DATE  OF 
HEAKING 

December  20,  1954. 

Take  notice  that  M.  B.  Rudman  (Appli- 
cant), an  individual  whose  address  is 
208  Landa  Building,  5738  North  Central 
Expressway,  Dallas,  Texas,  filed  on  Octo- 
ber 11,  1954,  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commi.ssion, 
all  as  more  fully  repre.^ented  in  the  appU- 
cation  which  is  on  file  with  the  Commis- 
sion and  open  for  pubUc  inspection. 

Applicant  produces  natural  gas  from 
the  interest  of  Applicant  in  acreage  lo- 
cated in  Hagi.st  Ranch  Field,  Unit  No.  2, 
Duval  County,  Texas,  such  gas  being  sold 
to  Texas  Eastern  Transmission  Corpora- 
tion for  resale  in  interstate  commerce. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  pos.sible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  v.ill  be  held  on  January  24, 
1955.  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Fcdf^ral  Power  Commission. 
441  G  Street  NW.,  Wa.shintzton.  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  hou-evrr.  That  the  Commi.ssion 
may,  after  a  noncontested  hearin'Jr,  dis- 
po.se  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1  >  or  (2>  of  the 
Commission's  rules  of  practice  and  proce- 
dure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  >  on  or 
before  January  13,  1954.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omi-ssion  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

(seal]  J.  H.   GUTRIDE. 

Acting  Secretary. 

[P.  R    Doc.  54-10286;    Piled,  Dec.   28,    1954; 
848  a.  rn.) 
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tablish  physical  connection  of  its  natural 
gas  transportation  facilities  to  the  dis- 
tribution mains  of  Applicant  at  Kane, 
Penn>ylvania,  for  the  purpo.>e  of  supply- 
ing, transmitting  and  delivering  natural 
gas  to  Applicant,  and  for  a  certificate  of 
public  convenience  and  neccs.sity  for 
const iTJction  and  operation  of  the  pipe- 
line necessai-y  to  receive  the  gas. 

Applicant  stat.fs  that  it  now  serves 
natural  gas  to  approximately  3141  cus- 
tomers in  the  Boroughs  of  Kane  and 
Mt.  Jewett  and  surroundin-r  territory 
in  Pennsylvania.  M-.st  of  Applicant's 
pas  is  purchased  from  Penn.sylvania 
Counties  Gas  Corp.,  who  obtains  its  gas 
from  local  production  and  purchases. 
Applicant  expects  iUs  load  to  increa.se. 
With  local  gas  diminishing,  the  two 
sources  of  supply  would  give  Applicant 
better  facilities  for  serving  its  customers. 

Applicant  is  asking  for  200  to  300 
thousand  cubic  feet  per  day  from  Man- 
ufacturers. It  states  that  it  will  be  un- 
neces.sary  for  Manufacturers  to  enlarge 
its  transmission  facilities  to  render  the 
proposed  service. 

Applicant  has  requested  that  its  ap- 
plication be  heard  under  the  .shortened 
procedure  provided  by  §  1  32  (b)  (18 
CFR  1.32  ib>  >  of  the  Commis^jions  i-ules 
of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Commission  in  accord- 
ance with  §§1.8  and  1.10  of  its  rules  of 
practice  and  procedure  '18  CFR  1.8  and 
1  10>  on  or  before  January  7.  1955.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 

[SEAL]  J-   H.  GUTRIDE, 

Acting  Secretary. 

[F.   R.   Doc.   54-10287:    Piled,   Dec.   28,    1954; 
8:48  a.   m.) 


[Docket  No.  G-48391 
Kane  Gas  Light  &  Heating  Co. 

NOTICE  OF  application 

December  21,  1954. 

Kane  Gas  Light  &  Heating  Company 
(Applicant) ,  a  Pemisylvania  corporation 
with  its  principal  place  of  business  at 
Kane,  Pennsylvania,  filed  an  application 
on  November  15,  1954,  for  an  order,  pur- 
suant to  section  7  (a)  of  the  Natural  Gas 
Act.  directing  Manufacturers  Light  & 
Heat  Company  (Manufacturers)   to  es- 


HOUSING  AND  HOME  FINANCE 

AGENCY 

Office  of  the  Administrator 

I  Administrator's  Reorg.  Order  1  [ 

Organization     Description,     iNCLrDiNC 
Delegations  of  Final  Authority 

Section  1.  Advisory  Board  for  Agency 
Policy  Coordination.    ( a )  There  is  hereby 
established  in  the  Housing  and  Home 
Finance  Aeency  the  Advisory  Board  for 
Agency  Policy  Coordination.    The  func- 
tions of  said  Board  shall  be  to  advi.se  the 
Hou-sing   and   Home  Finance   Adminis- 
trator   (hereinafter  referred   to   as  the 
"Administrator")    in   respect   to   major 
policy   matters   under   his   juri.sdiction. 
Said  Board  shall  have  as  members  the 
Administrator,  who  shall  be  the  Chair- 
man of  the  Board,  the  Chairman  of  the 
Home   Loan   Bank   Board,   the   Federal 
Housing  Commis-sioner,  the  Public  Hous- 
ing Commissioner,  the  President  of  the 
Federal  National  Mortgage  As.sociation. 
the  Community  Facilities  Commis.sioner 
(hereinafter    provided    for),    and    the 
Urban  Renewal  Commissioner   'herein- 
after provided  for).     The  Board  shall 
meet,  from  time  to  time,  at  the  call  of 
the  Chairman. 

(b)  There  shall  be  a  Secretary  for 
such  Board  who  shall  be  appointed  by 
the  Administrator,  or  desii-nated  by  the 
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Administrator  for  such  purpose  from  the 
officers  or  employees  of  the  Office  of  the 
Administrator. 

Sec.  2.  Community  Facilities  Admin- 
istration. «a>  There  is  hereby  estab- 
lished a  Community  Facilities  Adminis- 
tration as  a  constituent  unit  of  the 
Housinf;  and  Home  Finance  Agency. 

ib»  The  office  of  the  Commissioner  of 
Community  Facilities  referred  to  in  sec- 
tion 6  'a  I  of  Public  Law  359,  Eighty-first 
Congress,  approved  October  15,  1949,  as 
amended,  is  hereby  transferred  to  the 
Community  Facilities  Administration, 
and  the  title  of  such  office  shall  be  the 
■  Community  Facilities  Commissioner". 

<  c »  There  shall  be  administered  by 
the  Community  Facilities  Commissioner, 
under  the  supervision  and  direction  of 
the  Administrator  and  in  accordance 
with  the  provisions  of  this  Order  and 
such  delegations  as  from  time  to  time 
may  be  made  by  the  Administrator  to 
the  Community  Facilities  Commissioner 
and  to  the  Regional  Administrators 
hereinafter  provided  for.  the  functions 
of  the  Administrator  with  respect  to: 

1 1 1  Advances  to  public  bodies  for  the 
planning  of  public  works  under  section 
702  of  the  Housing  Act  of  1954; 

1 2  I  Loans  to  public  bodies  to  finance 
the  corustruction  of  public  works  under 
section  108  of  the  Reconstruction  Fi- 
nance Corporation  Liquidation  Act,  as 
amended ; 

»3'  Loans  for  college  housing  under 
title  IV  of  the  Housing  Act  of  1950.  as 
amended : 

i4i  School  construction  in  federally 
affected  areas,  to  the  extent  t,hnt  such 
functions  are,  from  time  to  time,  dele- 
gated to  the  Administrator,  or  their 
exercise  by  the  Admini-strator  is  other- 
wise provided  for,  pursuant  to  Public 
Law  815,  Eighty-first  Congress,  approved 
September  23,  1950,  as  amended:  and 

<  5  '  Management  of  liquidating  activi- 
ties conducted  pursuant  to  the  authority 
contained  under  the  head,  "Revolving 
F\ind  (Liquidating  Programs)"  in  the 
Independent  Offices  Appropriation  Act, 
1955,  except  for  functions  with  respect  to 
such  liquidating  activities  heretofore 
delegated  by  the  Administrator  to  the 
Public  Housing  Commissioner,  including 
such  liquidating  activities  with  respect 
to: 

(i)  Advances  to  public  bodies  for  the 
planning  of  public  works  under  the  act 
of  October  13.  1949,  and  title  V  of  the 
War  Mobilization  and  Reconversion  Act 
of  1944.  as  amended; 

(ii)  Defen.se  community  facilities  and 
services  under  title  III  of  Public  Law 
139.  Eighty-second  Congress,  approved 
September  1.  1951,  as  amended,  and 
under  title  II  of  the  act  of  October  14, 
1940,  as  amended; 

(UP  Loans  for  housing  construction 
under  the  Alaska  Housing  Act,  as 
amended :  and 

(ivi  Loaivs  for  prefabricated  housing 
under  sections  102  and  102a  of  the  Hous- 
ing Act  of  1948,  as  amended,  and  the 
Reconstruction  Finance  Corporation  Act, 
as  amended. 

(d)  The  delegations  of  authority  here- 
tofore made  to  the  Commissioner.  Divi- 
sion of  Community  Facilities  and  Special 
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Operations,  with  respect  to  functions  re- 
feiTed  to  in  subsection  (c>  of  this  section 
are  continued  in  effect  to  the  Community 
Facilities  Commissioner. 

Sec.  3.  Urban  Reneiral  Administra- 
tion, (a)  The  Urban  Renewal  Admin- 
istration is  hereby  established  as  a  con- 
stituent unit  of  the  Housing  and  Home 
Finance  Agency. 

(bt  The  office  of  the  Director  referred 
to  in  section  106  (a*  d)  of  the  Housing 
Act  of  1949.  as  amended,  is  hereby  trans- 
ferred to  the  Urban  Renewal  Admin- 
istration, and  the  title  of  such  officer 
shall  be  the  "Urban  Renewal  Commis- 
sioner". 

(c)  There  shall  be  administered  by 
the  Urban  Renewal  Commissioner,  under 
the  supervision  and  direction  of  the  Ad- 
ministrator and  in  accordance  with  the 
provisions  of  this  Order  and  such  delega- 
tions as  from  time  to  time  may  be  made 
by  the  Administrator  to  the  Urban  Re- 
newal Commissioner,  the  functions  of 
the  Administrator  with  respect  to: 

( 1 »  Slum  clearance  ahd  urban  re- 
newal under  title  I  of  the  Housing  Act 
of  1949.  as  amended,  except  the  non- 
delegable final  authorities  vested  in  the 
Administrator  pursuant  to  the  second 
proviso  of  section  101  (c»  of  title  I  of 
the  Housing  Act  of  1949.  as  amended; 

<2»  Grants  to  public  bodies  to  assist 
them  in  developing,  testing,  and  report- 
ing methods  and  techniques,  and  carry- 
ing out  demonstrations  and  other  activi- 
ties for  the  prevention  and  the  elimina- 
tion of  slums  and  urban  blight  under 
section  314  of  the  Housing  Act  of  1954; 
and 

'3>  Grants  to  facilitate  urban  plan- 
ning under  section  701  of  the  Housing 
Act  of  1954. 

(d  •  The  delegations  of  authority  here- 
tofore made  to  the  Director.  Division  of 
Slum  Clearance  and  Urban  Redevelop- 
ment, with  respect  to  the  functions  re- 
ferred to  in  subsection  (c>  of  this  .sec- 
tion are  continued  in  effect  to  the  Urban 
Renewal  Commissioner. 

Sec.  4.  Non-duplication  of  General 
Staff  Services.  In  order  to  avoid  dupli- 
cation of  general  staff  services,  the  staJT 
services  heretofore  provided  to  the  Divi- 
sion of  Slum  Clearance  and  Urban  Re- 
development and  the  Division  of  Com- 
munity Facilities  and  Sp>ecial  Operations 
by  staff  units  in  the  Office  of  the  Admin- 
istrator shall  continue  to  be  provided  by 
Office  of  the  Administrator  sU\ff  units 
after  tlie  effective  date  of  this  order, 
subject  to  changes  therein  from  time  to 
time  by  the  Administrator. 

Sec.  5.  Regional  Offices.  <&)  There 
shall  be  six  Regional  Offices  of  the  Hous- 
ing and  Home  Finance  Agency,  each  of 
which  shall  be  lieaded  by  a  Regional 
Administrator  who  shall  be  appointed  by 
the  Administrator.  Such  Regional  Of- 
fices shall  be  located  in  the  following 
cities  and  shall  sei-ve  the  following 
States,  territories,  and  possessions: 

rfgion  I 

Headquarters  city:  New  York.  N   Y, 
Suites  In  Jurisdiction     Maine.  New  Hamp- 
shire. Vermont,  Ma.«s;ichusetts,  Connecticut, 
Rhode  Island,  and  New  York. 


Rbgion  II 

Headquarters  city:   Philadelphia,  Pr. 

States  In  JurL-^dlctlon :  Pennsylvani:  New 
Jersey.  Maryland,  Delaware,  District  Co- 
lumbia. West  Virginia,  and  Virginia. 

Region  III 

Headquarters  city:   Atlanta,  Ga. 

btat*s  in  Jurisdiction:  Kentucky.  T'  .:nes- 
soo.  Ni)rth  Cnrolina.  South  Carolina,  C'  rgia. 
Alabama.  Mississippi,  and  Florida. 

Region  IV 

Headqu.Trters  city:   Chicago.  111. 

Stntea  in  Jurisdiction:  MlchiRan.  Ohio. 
Indiana.  Illinois.  Wisconsin.  Iowa.  Mini'soia, 
North  Ehikola,  South  DakoU,  and  Nelj:.i'ka. 

Recion  V 

Headquarters  city:   Fort  Worth.  Tix 
Slates    in    Jurisdiction:    Kansas.    Mi v-durl, 

Arkansas.  Ix>uisiana.  Oklahoma.  Texa-    Colo- 

r;vdo,  and  New  Mexico. 

Region  VI 

Headquarters  city:  San  Francisco,  Cilif. 

Stales  In  Jurisdiction:  Washington  Ore- 
pon.  California.  Idaho.  Nevada.  Arizonn  U'ah, 
Montana.  Wyoming,  Alaska,  Hawaii  and 
Guam. 

(bi  Area  offices  carrying  out  (isola- 
tions in  Puerto  Rico  and  the  V.iuin 
Islands  shall  be  located  in  San  Juan. 
P.  R.,  and  will  report  directly  to  head- 
quarters offices  in  Washington,  D  C" 

(c)  Operations  in  the  field  wrii  re- 
spect to  the  functions  a.ssigned  ti>  con- 
stituent units  pursuant  to  sections  2  anl 
3  hereof  .'^hall  be  conducted,  to  the  extent 
that  the  Administrator  shall  frOni  lime 
to  time  prescribe,  through  the  Rt  lonal 
Offices  under  the  supervision  and  <..iec- 
tion  of  the  respective  Regional  Adminis- 
trators. Such  operations  shall  be  car- 
ried out  in  conformity  with  applicable 
procedures,  policies  and  requiri  ments 
duly  prescribed  by  the  Housin:  and 
Homo  Finance  Agency,  including  pro- 
cedures, policies  and  rtquiiement-s  pro- 
mulgated by  the  Commissioner  having 
jurisdiction  therein  pursuant  to  and  in 
accordance  with  his  delegation  ol  au- 
thority by  the  Administrator. 

<d»  The  Public  Housing  Admin,  na- 
tion, the  Federal  Housing  Admm  -'ra- 
tion, and  the  Federal  National  Mc)ii-:age 
Association  shall  immediately  adopt  the 
regional  pattern  set  forth  in  Section  5 
<a)  and  take  such  actions  as  are  h-tps- 
.sary  for  conformance,  taking  into  con- 
sideration limitations  on  funds  and 
space  and  the  time  required  for  aii.mg- 
ing  the  movement  of  per.sonnel.  uhere 
necessary:  Provided.  That  activi'ii-  of 
the  Federal  National  Mortgage  A  rela- 
tion for  all  of  the  States  included  ■  :tliin 
the  boundaries  of  Regions  I  and  II  -hall 
be  conducted  from  the  F'ederal  N.itional 
Mortgage  As.sociation  office  in  Ph:  .del- 
phia.  In  any  ca.se  where  confori  .  nee 
with  the  regional  pattern  canii'i  be 
achieved  by  June  30.  1955.  exprc  s  au- 
thorization of  the  Administrator  sh.ill  be 
secured  for  any  deviation  after  tha'  date. 

(e»  As  rapidly  as  feasible  their  -iiall 
be  established  for  each  Regional  Office 
common  office  servicing  and  othei  non- 
operating  functions. 

<f>  Such  further  measures  an<;  dis- 
positions as  tiie  Assistant  Admini>  -^tor 
(Administration)  shall  develop  w:  ';  the 
Federal     Housing     Ccmaiissioner,    the 
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Public  Housing  Commissioner,  and  the 
President  of  the  Federal  National  Mort- 
L.-e  A.ssociation.  or  their  designees,  in 
order  to  effectuate  the  provisions  of  sub- 
sections (d>  and  (e)  of  this  section  shall 
be  carried  out  in  such  manner  as  said 
Assistant  Administrator  (Administra- 
tion*, Willi  lliP  approval  of  tlie  Admin- 
istrator, shall  prescribe. 

SEC  6.  Authority.  This  Administra- 
tors Reorganization  Order  No.  1  is 
issued  pursuant  to  the  authority  con- 
tained in  title  I  of  the  Independent 
Offici  s  Appropriation  Act,  1955,  under 
the  li  e  a  d  i  n  g  'Housing  and  Home 
Finance  Agency.  Office  of  the  Admin- 
istrator". 

Eflcctive  as  of  23d  day  of  December 

Albfht  M.  Cole, 
Housing  and  Home  Finance, 

Administrator. 

[F   R    Doc.   54-10305;    Filed,   Dec.   28.    1954; 
8:51  a.  m.l 
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application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  tliis  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
ptMiod.  a  hearing,  upon  a  request  filed 
wiUiin  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[SEAL]  George  W.  L.mrd, 

Secretary. 

|F.   n.   Doc.    54-10298;    Filed.   Dec.   28,    1954; 
8:50  a.  m.l 
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Regional  Representatives 

CONTINUAriON  IN  EFFECT  OF  CERTAIN  DELE- 
CATIONS  OF  AUTHORITY  HERETOFORE 
MAPE   BY   ADMINISTRATOR 

Thf  delegations  of  authority  hereto- 
fore made  by  the  Housing  and  Home 
Finaiic-e  Administrator  to  Regional  Rep- 
resentatives of  the  Office  of  the  Ad- 
mini.-'.ator  are  continued  in  i-ffect  to 
Recional  Administrators  ( includini.'  Act- 
ing Regional  Administrators)  of  the 
Housing  and  Home  Finance  Agency. 

Effrctive  as  of  the  23d  day  of  Decem- 
ber rjj4. 

ALBERT  M.  Cole, 
Housing  and  Home  Fniaiice 

Administrator. 

[F.  R    Doc.   54-10380;    Filed,   Dec.   28.    1954; 
11  08  a.   nr  1 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th   Sec.   Application   30045] 

Pike  Coal  From  Illinois  and  Indiana  to 
Chk'ago  District 

application  for  relief 

December  23,  1954. 

Till  Commission  is  in  receipt  of  the 
abovt  -entitled  and  numbered  applica- 
tion h»r  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Fi!  d  by:  The  New  York  Central  Rail- 
road Company,  for  itself  and  on  behalf 
of  other  carriers. 

C  Jinmodities  involved:  Bituminous 
fine  oal,  carloads. 

Fn  m:  Mines  in  Illinois  and  Indiana. 

To;  Chicago,  111.,  and  points  in  the 
Ch!c;i"o  District. 

Gi\  ands  for  relief:  Competition  with 
rail  o.rriers.  circuitous  routes,  and  mar- 
ket competition. 

Schedules  filed  containing  proposed 
rates:  New  York  Central  Railroad  tariff 
I-  C.  C.  No.  1306.  Supp.  No.  79. 

Aii.  interested  per-son  desiring  the 
Conuiiission  to  hold  a  hearing  upon  fucli 


|4lh   Sec.   Application   30046] 

Fine    Coal    From    Illinois    Mines    to 
Chicago  District 

application  for  relief 

December  23,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  loug-and-short- 
haul  provision  of  section  4  d)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Chicago,  Burlington  & 
Quincy  Railroad  Company,  for  itself  and 
otlier  carriers  parties  to  its  tariff  I.  C.  C. 

No.  20331. 
Commodities  involved:  Bituminous  fine 

coal,  carloads. 

From:  Mines  in  .southern  Illinois. 

To:  Chicago  District  points  and  points 
related  thereto. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition,  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates-  Chicago,  Burlington  &  Quincy 
Railroad  tariff  I.  C.  C.  No.  20331.  Supp. 

No.  74. 

Anv  interested  person  desiring  the 
Commi.s5ion  to  hold  a  hearing  upon  such 
application  .shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
V  tion  of  the  15-day  period,  a  hearing,  upon 
a  retiuf  St  liled  w  ithin  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

IsEAL]  George  W.  Laird, 

Secretary. 

|F.   R.   Doc.   54-10299;    Filed,   Dec.   28,    1954; 
8.50   a.   m.J 


Vegetable  Oils  From  the  South  to 
New  Jersey  and  New  Yokk 

application  for  relief 

December  23.  1954. 
The  Commi.^sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (l>  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger's  tariff  I.  C.  C.  No,  1194. 

Commodities  involved:  Veiretable  oils 
and  vegetable  oil  foots  or  sediment,  car- 
loads. 

From:  Points  in  the  South. 
To:   Points  in  New  Jersey   and  New 
York. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Agent  Spaningers  I.  C.  C. -No. 
1194,  supp.  No.  59. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  reque:.-t  the  Commis- 
sion in  v^Titing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided bv  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  resi^ect 
to  the  application.  Olherwi.'^e  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  deUrmine  the  mat- 
ters involved  in  such  application  wthout 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

IsEAL]  George  W.  Laird, 

Secretary.   ^ 

IF    R    Doc,  54-10300;   Filed,  Dec.  28.   1954; 
8:50  a.  m.l 


[Drouth  Order  53,   Amdt.  2] 
COLORADO      AND      WYOMING;      RETURN      OF 

Livestock  to  Disaster  Areas 

extension  of  expiration  date:  designa- 
TION OF  CLASSES  OF  PERSONS  ENTITLED  TO 
REDUCED   RATES 

In  the  matter  of  relief  under  section 
22  of  the  Intei-state  Commerce  Act, 

Upon  consideration  of  requests  by  the 
Governors  of  the  States  of  Colorado  and 
Wyoming  dated  December  21.  1954,  to 
extend  the  expiration  date  of  the  order 
iiLsofar  as  it  applies  to  the  return  of 
livestock  to  the  disaster  areas  in  the 
States  of  Colorado  and  Wyoming: 

It  is  ordered.  That  the  order  of  July 
30  1954  insofar  as  it  applies  to  the  re- 
turn of  livestock  to  the  disaster  areas  in 
the  States  of  Colorado  and  Wyoming  be. 
and  it  is  hereby,  amended  (a)  to  extend 
the  expiration  date  from  December  31, 
1954,  to  and  including  May  31,  1955.  and 
(h)   to  provide  that  agents  or  agencies 
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of  said  States  shall  designate  the  clasc 
of  persons  entitled  to  the  reduced  rates. 
It  is  further  ordered.  That  notice  to 
the  affected  railroads  and  the  peneral 
public  shall  be  given  by  depositing 
copies  of  these  orders  in  the  office  of  the 
Secretary  of  the  Commission  and  by 
t'lhuK  copies  with  the  Director.  Division 
of  the  Federal  Re'^ister;  and  that  copies 
be  mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Rail- 
roads. New  York,  N.  Y..  the  Chainnan  of 
the  Southern  Freitjht  Association.  At- 
lanta. Georgia,  the  Chairman  of  the 
Executive  Committee.  Western  Traffic 
Association.  Chicago.  Illinois,  the  Traffic 
Vice-President  of  the  Association  of 
American  Railroads.  Washington,  D.  C, 
and  to  the  President  of  the  American 
Short  Line  Railroad  Association, 
Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  22d 
da:,  of  December  1954. 

By  the  Commission. 

I  SEAL  I  George  W.  Laird, 

Secretary. 

|F.    R     Doc.    54-10301:    Filed.   Dec.    28.    1954; 
8:50  a.  m  J 


I  Drouth    Order   53.    Amdt.   3:    Drouth   Order 
54.    Amdt.    3) 

Tr.ansportation  of  Hay  to  Certain 
States  in  Disaster  Area 

extension  of  expiration  date 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

Upon  consideration  of  a  request  by  the 
Acting  Secretao'  of  Agriculture  dated 
December  22.  1954.  to  extend  the  expira- 
tion date  of  these  orders  insofar  as  they 
apply  to  the  transportation  of  hay: 

It  is  ordered.  That  the  orders  previ- 
ously entered  herein,  in-sofar  as  they 
apply  to  the  transportation  of  hay.  be. 
and  they  are  hereby,  amended  to  extend 
the  expiration  date  from  December  31, 
1954,  to  and  including  February  15.  1955. 

It  is  further  ordered.  That  notice  to 
the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  copies 
of  these  orders  in  the  office  of  the  Secre- 
tary of  the  Commission  and  by  filing 
copies  with  the  Director,  Division  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
E^xecutive  Association — Elastern  Rail- 
roads. New  York,  N.  Y..  the  Chairman  of 
the  Southern  Fieight  Association,  At- 
lanta, Georgia,  the  Chairman  of  the 
Executive  Committee,  Western  Traffic 
A-^sociation.  Chicago.  Illinois,  the  Traffic 
Vice-President  of  the  Association  of 
American  Railroad.';.  Washington,  D.  C, 
and  to  the  President  of  the  American 
Short  Line  Railroad  Association,  Wash- 
ington. D.  C. 

Dated  at  Washington,  D.  C,  this  23d 
day  of  December  1954. 

By  the  Commission. 

I  SEAL  1  George  W.  Laird. 

Secretarj/. 

[F.   R.   Doc.   54-10302:    Filed,   Dec.   28,    1954; 
8:51  a.  m.) 


*  NOTICES 

[Notice  40] 

Motor  Carrier  Applications 

December  23.  1954. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commis- 
sion within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  a  copy  of  such  protest 
served  on  the  applicant.  Each  protest 
must  clearly  state  the  name  and  street 
number,  city  and  state  addre.ss  of  each 
protestant  on  behalf  of  whom  the  pro- 
test is  filed  (.49  CFR  1.240  and  1241>. 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  un- 
less an  oral  hearing  is  held.  In  addi- 
tion to  other  requirements  of  Rule  40  of 
the  general  rules  of  practice  of  the  Com- 
mission (49  CFR  1.40),  protests  shall  in- 
clude a  request  for  a  public  hearing,  if 
one  is  desired,  and  shall  specify  with 
particularity  the  facts,  matters  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegation.s 
may  be  rejected.  Requests  for  an  oral 
hearing  must  be  supported  by  an  ex- 
planation as  to  why  the  evidence  cannot 
be  submitted  in  the  form  of  affidavits. 
Any  interested  person,  not  a  protestant, 
desiring  to  receive  notice  of  the  time  and 
place  of  any  hearing,  prehearing  con- 
ference, taking  of  dep>ositions,  or  other 
proceedings  shall  notify  the  Commis- 
sion by  letter  or  telegram  within  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap- 
proval, under  section  210a  (b»  of  the  act, 
of  the  temporary  operation  of  motor  car- 
rier properties  sought  to  be  acquired  in 
an  application  under  section  5  (2i  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  If  a  protest  is 
received  prior  to  action  being  taken,  it 
will  be  considered. 

APPLICATIONS   OF   MOTOR   CARRIERS    OF 
PROPERTY 

No.  MC  1470  Sub  4.  COLUMBUS  AND 
CHICAGO  MOTOR  FREIGHT,  INCOR- 
PORATED. 1053  East  Fifth  Avenue.  Co- 
lumbus. Ohio.  Applicants  attorney: 
Taylor  C.  Burneson.  3510  LeVeque-Lin- 
coln  Tower.  Columbus  15.  Ohio.  For 
authority  to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  including  household 
goods  as  defined  by  the  Commission,  and 
excepting  those  of  unusual  value,  live- 
stock. Class  A  and  B  explosives,  alcoholic 
liquors,  commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  to  other  lading,  between 
Chicago,  111.  and  junction  U.  S.  Highways 
41  and  6  and  Indiana  Highway  152,  from 
Chicago  over  the  Calumet-Tri-State  Ex- 
pressway to  junction  Indiana  Highway 
152,  thence  over  Indiana  Highway  152  to 
junction  U.  S.  Highways  41  and  6,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  in  connection  with  the  carrier's 
regular  route  operations  between  Chi- 
cago, 111.  and  Columbus,  Ohio.    Appli- 
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cant  is  authorized  to  conduct  oper;^tloiu 
in  Illinois.  Indiana  and  Ohio. 

No.  MC  1827  Sub  24.  K.  W.  M,  KEE 
INCORPORATED,  2220  Ford  Ru;;ri,  st. 
Paul  1,  Minn.  Applicants  reprc,  cnta- 
tive:  A.  R.  Fowler,  2288  Un.\.rsity 
Avenue,  St.  Paul  14.  Minn.  For  au'  .iority 
to  operate  as  a  contract  carrier  over 
irregular  routes,  transporting:  Auto. 
mobiles,  in  initial  movements,  by  t-uck. 
away  method,  and  trucks,  in  ;:utial 
movements,  by  truckaway  and  .,;ive- 
away  methods,  from  St.  Paul,  Mu.n  ,  to 
points  in  Arizona.  Nevada.  New  Mexico, 
Oregon,  and  Texas,  and  damaged,  de- 
fcctive,  and  returned  shipments  <.:  the 
commodities  described  above  on  iturn 
movements.  Applicant  is  authori:'<d  to 
conduct  operations  in  Arkan.sas,  Colo, 
rado,  Idaho.  Illinois,  Indiana.  Towa, 
Kan.sas,  Minne.'^ota.  Missouri.  Montana. 
Nebraska.  North  Dakota.  South  D.ikota] 
Utah,  Wisconsin,  and  Wyoming. 

No.  MC  5649  Sub  17.  KULP  4;  r:OR. 
DON.  INC  .  370  Hall  Street,  Phoen  xville, 
Pa.  Applicants  attorney:  Rob<  i  H 
Shertz.  801-804,  I.  B.  M  Buildm  226 
South  Fifteenth  Street,  Philadelij!:ia  2, 
Pa.  For  authority  to  operate  as  a  r,.m- 
mo7i  carrier,  over  irregular  routes,  tians- 
porting:  Steel  plates,  from  Coati  ville. 
Pa.  to  Providence,  R.  I.  Applic.mt  is 
authorized  to  conduct  operatioi.s  in 
Delaware,  Maryland,  New  Jersey.  New 
York,  Pennsylvania,  Virginia,  aiKi  the 
District  of  Columbia. 

No.  MC  lOTfil  Sub  47,  TRANSAMERI- 
CAN  FREIGHT  LINES.  INC.  1700 
Waterman  Avenue,  Detroit  9,  Mich 
Applicant's  attorney:  Howell  Ell.  .  520 
Illinois  Building,  Indianapolis,  Ind 
For  authority  to  operate  as  a  coi'imon 
carrier,  over  regular  routes,  tran.«port- 
ing:  General  comrnodities.  except  ioose 
bulk  commodities,  livestock,  exph  .'-:ves, 
except  small  arms  ammunition,  cur- 
rency, bullion,  commodities  that  are 
contaminating  or  injurious  to  other 
lading,  commodities  exceeding  ordinary 
equipment  and  loading  facilitie.':  be- 
tween Flint,  Mich.,  and  Port  H  iron. 
Mich.,  over  Michigan  Highway  M-.:!.  as 
an  alternate  route,  for  operating:  con- 
venience only,  serving  no  intermt  diate 
points,  in  connection  with  carriei'  au- 
thorized regular  route  operations  be- 
tween Chicago.  111.,  and  Flint,  Mich  .  as 
described  in  Certificate  No.  MC  inT61, 
Sheet  No.  5,  4th  Route.  Applicant 
states:  Request-ed  route  necessary  to 
permit  connection  with  presently  per- 
mitted Canadian  Highways  Nos.  2  and  4 
near  London,  Ontario,  Canada,  Aipli- 
cant  is  authorized  to  conduct  oper;i;:ons 
in  Michigan,  Illinois,  Indiana.  Ohio, 
Pennsylvania.  Missouri,  Kent\:cky, 
Wisconsin,  and  New  York. 

No.  MC  26519  Sub  42,  WHEMT.R 
TRANSPORTATION  COMPANY,  a  cor- 
rKjration.  635  Racine  Street,  Mena.^ha, 
Wis.  Applicant's  attorney:  Glcni;  W. 
Stephens,  121  West  Doty  Street,  Mau.son 
3,  Wis.  For  authority  to  operate  <us  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodity,  ex- 
cept tiiose  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  drJined 
by  the  Commission,  commodities  in  bulk, 
commtxlities  requiring  special  equip- 
ment and  those  injurious  or  contanu- 


.^tin"    to    other    lading.    (1>    between 
'.ncticn  U.  S.  Highway  12  and  Wisconsin 
Sw.-v    95    at    Mcrrillan.    W.s..    and 
Neillsv.lle.  Wis.,  over  Wiscon.sin  High- 
uav  93   serving  no  intermediate  points. 
«anr.'iernate  route  in  connection  with 
rarner^   regular   route    operations   bc- 
JJeen  MaUieapolis.  Minn.,  and  Fond  du 
ac   \v^     and  between  junction  U.  S. 
Hieh^v,ivs  10  and  12  near  Fairchild,  Wis., 
^d  Madison.  Wis.;   <2)    between  junc- 
uon  \V:.sconsin  Highways  95  and  73  and 
junct'.  n  Wisconsin  Highways  73  and  13. 
near  r.ttsville.  over  Wisconsin  Highway 
73  scrvin:;  no  intermediate  poinf^.  as  an 
llternale  route  in  connection  with  ear- 
ner's rcu'ular  route  operations   «a)    be- 
Iveen  Minneapolis.  Minn.,  and  Fond  du 
Lc  Wi>    <b»  between  Abbotsford.  Wis., 
and  VV.  cunsin  Rapids.  Wis.,  and  (c>  the 
aDDlied  for  route  between  Mcrnllan  and 
NeilLsville  Wis.:  (3»  between  Marshfield. 
Wis    "^nd  junction  Wisconsin  Highways 
r,  ami  29,  over  Wisconsin  Highway  97, 
.ervin    no  intermediate  points,  as  an  al- 
ternate  route,  in  connection  with  carri- 
ers r.    ular   route   operations   between 
*bbot  :.)rd.  Wis.,  and  Wisconsin  Rapids 
Wis    ind  between  Eau  Claire.  Wls..  and 
Veenali     Wis;    (4»    between   Stratford, 
Wis  'arid  Mw^inee.  Wis.,  over  Wisconsin 
Hiehwav    153,   serving   no   intermediate 
point.'-   as  an  alternate  route  in  connec- 
tion w  ith  carrier's  regular  route  opera- 
uons    a.  between  Eau  Claire.  Wis.,  and 
Keenah    Wis,   (b»    between  Abbotsford. 
Wis   and  WausaJ.  Wis.,  and  «c)  the  ap- 
plied' Un-  route  between  Marshfield,  Wis  , 
and  junction  Wiscon-^n  Highways  97  and 
29-  (f)'  between  Stt>vens  Point,  Wis.,  and 
iuncti(-)n  Wisconsin  Hit-hways  97  and  29; 
(5)    U^tween   Stevens   Point.   Wis.,   and 
junct'i)n  Wisconsin  Highways  49  and  29, 
from  -Stevens  Point  over  Wisconsin  High- 
way Pt;  to  junction  Wisconsin  Highway 
49  tl^.tncc  over  Wir,consin  Highway  49 
to  junction  Wisconsin  Highway  29,  and 
return  over  the  same  route,-,serving  no 
intermediate    points,    as    an    alternate 
route  in  connection  with  carrier's  regu- 
lar route  operations  between  Eau  Claire, 
Wis.    and   Ncenah.   Wis.,   and   between 
Abbotsford.  Wis  .  and  Wau.sau,  Wis.;  and 
(6i  b  I  ween  Appleton.  Wis.,  and  junc- 
tion U    S.  Highway   10  and  Wiscon-^in 
Hitjh'.vay    110,  over  U.   S.   Highway    10, 
servin;"no  intermediate  points,   as  an 
alternate  route  in  connection  with  car- 
riers regular  route  operations  between 
Mmn.  ipolis,  Minn.,  and  Fond  du  Lac, 
Wis.   and  between  Eau  Claire,  Wis.,  and 
Neenah,  Wis.     Applicant  is  authorized 
loco  hiiict  operations  in  Mimiesota  and 
WlsC'  usin.  __ 

No    MC  30091   Sub  34.  L.  F.  MILLER 
and  r    D    MILIER.  doing  busine.ss  as 
Mn,I.l  R  &  MILLER  MOTOR  FREIGHT 
LINIS    P.  O.  Box  2370.  Wichita  Falls. 
Texa  .     Applicants    attorney:    Herbert 
L  Smith,  Perry-Brooks  Building,  Austin 
1.  Texas.     For  authority  to  operate  as  a 
comwoTi    carrier,    over    regular    routes, 
tran  ijorting:  Compressed  gases,  in  bulk, 
when  moving  in  government-owned  or 
shipi-cr-owned  trailers,  for  the  United 
Stat<    Government  or  its  cost-tjTe  con- 
tract..r,  the  University  of  California,  and 
empf-j  gas  cylinders  and  empty  trailers 
on  r.  turn',   between   Dallas,   Tex.,    and 
Amanllo,   Tex..    (1)    from    Dallas    over 
No.  261 7 


Texas  Ki;-:hway  114  to  junction  U.  S. 
Highway  287  at  Rom(^.  thence  over  U.  S. 
Ki  '.hwav  287  via  Wichita  Falls  to  Ama- 
rillo  and  return;  and  '2»  from  Dallas 
over  Texas  Hiphway  183  to  Fort  Worth, 
thence  over  U.  S.  Highway  287  via  Rome 
to  Amarillo.  and  return,  serving  no  inter- 
mediate points,  but  traffic  will  be  han- 
dled by  interchange  at  Dallas,  Fort 
Worth  and  Amarillo,  Tex.,  in  movement 
bv  applicant  over  its  existing  routes. 

'No.     MC     31389     Sub     38.     McLEAN 
TRUC  ING  COMPANY,  a  corporation, 
G17    Waughtown    St..    Wiiistcn-Salem, 
N    C.     Applicants  attorney:    David  G. 
Macdonald.    P.    O.    Box    213.    Winston- 
Salem,  N.  C.     For  authority  to  operate 
as    a   common    carrier,    over    alternate 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value,  Cla.ss 
A  and  13  explasives,  household  goods  as 
defined  by  the  Commi.ssion.  commodities 
in  bulk,  "commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
tiaminating  to  other  lading,  between  <1> 
junction  old  U.  S.  Hitihway  29  <now  des- 
ignated as  Alternate  U.  S.  Highway  29) 
and  new  U.  S.  Highway  29  near  Blacks- 
burg,  S.  C.  and  junction  old  U.  S.  High- 
way  29    "now   designated   as   Alternate 
U.  S.  Highway  29  •  and  New  U.  S.  High- 
wav  29  at  or  near  Lyman.  S.  C,  over 
New  U.  S.  Highway  29.  and  (2)  junction 
old  U.  S.  Highway  29   (now  desi-mated 
as  Alternate  U.  S.  Highway  29 '  and  new 
U.  S.  Highway  29  near  Blacksburg.  S.  C, 
and    Spartanburg.    S.    C,    over    above- 
described  route  from  junction  Old  U.  S. 
Highway  29  near  Blapksburg.  S.   C,  to 
junction  U.  S.  Hichway  221.  thence  over 
U.  S.  Highway  221  to  Spartanburg,  and 
return  over  the  same  route:  serving  no 
intermediate  points  on  said  routes,  as 
alternate    routes,    in    connection    with 
regular  route  operations  between  Greens- 
boro. N.  C.  and  Atlanta,  Ga.     Applicant 
is  authorized  to  conduct  regular  route 
operation^  in  Delaware,  the  District  of 
Columbia.  Georgia,  Maryland,  New  Jer- 
sey, New  York.  North  Carolina,  Pennsyl- 
vania, South  Carolina,  and  Virginia,  and 
irregular  route;  operations  in  Connecti- 
cut. Delaware,  Georgia.  Massachusetts. 
Maryland,  New  Jer.sey,  New  York,  North 
Carolina,   Pennsylvania,   Rhode   Island, 
South  Carolina,  and  Virginia. 

No.     MC     313»9     Sub     39.     McLEAN 
TRUCKING  COMPANY,  a  corporation. 
C17  Waughtown  Street,  Winston-Salem, 
N.   C.     For   authority   to   operate   as   a 
common    carrier,    over    regular    routes, 
transporting:  General  commodHies,  ex- 
cept those  of  unusual  value,  and  except 
Cla.ss    A    and    B    explo.sives.    household 
goods   as   defined    by    the    Commission, 
commodities   in   bulk,   commodities   re- 
quiring   si>ecial    equipment,    and    tho.se 
injurious  or  contaminating  to  other  lad- 
ing, as  follows:   (1»  between  Williamston, 
N  C.  and  Elizabeth  City.  N.  C.  over  U.  S. 
Highway    17,    serving    all    intermediate 
points  and  the  ofl-route  ix)int  of  Weeks- 
ville    N.   C:    <2»    between  Williamston, 
N    C..  and  Columbia.  N.  C,  over  U.  S. 
Highway    64.    .serving    all    intermediate 
points-  "31  between  Greenville.  N.  C.  and 
B<^lhaven.  N.  C.  over  U.  S.  Highway  264, 
serving  all  intermediate  points:  (4)  be- 
tween  Tarboro.   N.   C,   and   Farmville 
N.  C.  over  U.  S.  Highway  258.  serving  all 
mt'jrmediate  points;  (5)  between  Rocky 
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Mount.  N.  C,  and  Greenville,  N.  C.  over 
North  Carolina  Highway  43.  serving  all 
intermediate  points;  (6"  between  Spring 
Hope.  N.   C,  and  Wilson,  N.  C.  from 
Spriniz  Hope  over  North  Carolina  High- 
way 581  to  Bailey,  thence  over  U.  S.  High- 
way 264  to  Wil.'^on  and  reiurn  over  the 
.same    route,    serving    all    intermediate 
points:  (7>  between  Rocky  Mount,  N.  C. 
and   Murfreesboro,   N.   C,   from   Rocky 
Mc  int  over  North  Carolina  Hi'- hway  95 
to  Liiwrence,  N.  C,  thence  over  U.   S. 
Hitihwav  258  via  Woodland  to  Murfrees- 
boro  "also  from  Woodland  over  North 
Carolina  Hmhway  35  to  Aulander.  thence 
over   North    Carolina    Highway    350    to 
Ahoskic,  thence  over  U.  S.  Highway  13  to 
Winton.  and  thence  over  U.  S.  Highway 
158  to  Murfreesboro),  and  return  over 
the  pame  routes,  serving  all  intermediate 
points  and  the  off-route  points  of  Hob- 
good.  Roxobel.  Kelford.  Lewision,  Pow- 
ellsville.     Conway     and     Jackson:      (8) 
between  Rocky  Mount.  N.  C.  and  Wel- 
don   N   C  .  over  U.  S.  Highway  301  "also 
from  Reeky  Mount  over  North  Carolina 
Hi'-hway  48  to  junction  U.  S.  Highway 
158   and  thence  over  U.  S.  Hi:.:hway  158 
to   Weldon   and   return  over   the   same 
route),  serving  all  intermediate  points 
and   the   off-route   points   of   Littleton, 
Warrenton,  Gaston  and  Roanoke  Rapias, 
N   C  •  and  »9>   between  Edenton.  N.  C 
and  junction  U.  S.  Highway  64  and  North 
Carolina  Highway  32,  over  North  Caro- 
lina Highway  32,  serving  all  inteimeaiate 
points.     Applicant  is  authorized  to  con- 
duct  operations   in   Connecticut,   Dela- 
ware Georgia,  Maryland.  Massachusetts. 
New  Jersey.  New  York.  North  Carolina. 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina and  Virgina.  „^.„r^T, 
No    MC   31444   Sub   41.   SCHREIBER 
TRUCKING  CO..  INC.  1315-13^9  Wash- 
ington   Blvd..    Pittsburgh^   Pa^      Appli- 
cants attorney:  Louis  E.  Smith,  31t>-318 
Chamber   of   Commerce   Bldg.,  Indian- 
apolis,  Ind.     For  authority   to  operate 
as    a    common    carrier,    over    regular 
routes,  transporting:  General  commodi- 
ties except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  serving  the  site  of 
thp  new  plant  of  Pittsburgh  Plate  Glass 
Company    located   approximately   three 
miles  from  Cumberland,  Md..  as  an  off- 
route  point  in  connection  with  apph- 
cants    authorized    operations    between 
Pittsburgh,    Pa.,    and    Baltimore,    Md., 
operating   from   Pittsburgh   over  U.   S. 
Highwav  30  to  Breezewood.  Pa.,  thence 
over  Pennsylvania  Highway  12G  to  War- 
ford.sburg.  Pa.,  thence  over  U.  S.  High- 
way 522  to  Frederick.  Md..  thence  over 
Maryland  Hitrhways  71  and  26  to  Balti- 
more     Applicant   proposes   to   operate 
over  U  S  Hichway  40  between  Hancock, 
Md     and  Cumberland,  Md..  serving  no 
intei-mediate  points,  for  operating  con- 
venience only,   in  connection  with  the 
above-de.scribed    operations.     Applicant 
is  authorized  to  conduct  operations  in 
Mar\aand.  Pennsylvania.  New  York.  New 
Jer-s'ey   Illinois.  Ohio  and  Delaware. 

No  MC  30319  Sub  51.  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY.  810 
N.  San  Jacinto.  (P.  O.  Box  4054),  Hous- 
ton. Tex.  For  authority  to  oi>erate  as  a 
coinmon  carrier,  over  a  regular  route, 
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transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Nixon,  Tex.,  and  Karnes  City, 
Tex.,  over  Texas  Highway  80,  a  distance 
of  thirty-one  miles,  serving  the  off-rail 
stations  of  Gillett,  Ecleto,  and  Helena. 
Tex.  as  intermediate  pKjints.  Applicant 
is  authorized  to  conduct  operations  in 
Louisiana  and  Texas. 

No.  MC  31389  Sub  37,  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughton  St.,  Winston-Salem,  N.  C. 
Applicant's  attorney:  David  G.  Mac- 
Donald,  P.  O.  Box  213,  Winston-Salem, 
N.  C.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading,  between  (1)  Kinston, 
N.  C.  and  Wallace.  N.  C,  over  North 
Carolina  Highway  55  from  Kinston  to 
Mt.  Olive,  N.  C,  thence  over  presently 
authorized  route  (U..  S.  Highway  117)  to 
Palson.  N.  C,  thence  over  North  Caro- 
lina Highway  403  to  Clinton.  N.  C. 
thence  over  presently  authorized  route 
(North  Carolina  Highway  24)  to  War- 
saw, N.  C.  (also  over  presently  authorized 
route.  U.  S.  Highway  117  from  Faison, 
N.  C.  to  Warsaw.  N.  C.> .  thence  over  U.  S. 
Highway  117  to  Wallace,  and  return  over 
the  same  highways,  serving  all  inter- 
mediate points,  and  the  off-route  points 
of  Kenansville.  Beaulaville,  and  Pink 
Hill,  N.  C,  (2)  Kinston.  N.  C,  and  Jack- 
sonville. N.  C,  over  U.  S.  Highway  258, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Beaulaville.  Kenans- 
ville, Pink  Hill,  Maysville,  PoUocksville, 
and  Camp  Lejeune.  N.  C,  and  (3)  New 
Bern,  N.  C,  and  Beaufort,  N.  C.  over 
U.  S.  Highway  70  from  New  Bern  to  junc- 
tion of  North  Carolina  Highway  101, 
thence  from  junction  of  U.  S.  Highway 
70  and  North  Carolina  Highway  101.  over 
U.  S.  Highway  70,  and  also  over  North 
Carolina  Highway  101  to  Beaufort,  and 
return  over  the  same  highways,  serving 
all  intermediate  points.  Applicant  is  au- 
thorized to  conduct  regular  route  opera- 
tions in  Delaware,  the  District  of  Colum- 
bia, Georgia,  Maryland,  New  Jersey,  New 
York,  North  Carolina.  Pennsylvania, 
South  Carolina,  and  Virginia,  and  irreg- 
ular route  operations  in  Connecticut, 
Delaware.  Georgia.  Massachusetts. 
Maryland.  New  Jersey.  New  York.  North 
Carolina.  Pennsylvania,  Rhode  Island, 
South  Carolina,  and  Virginia. 

No.  MC  31389  Sub  40.  McLEAN 
TRUCKING  COMPANY,  a  Corporation, 
617  Waughtown  Street.  Winston-Salem. 
N.  C.  For  authority  to  operate  as  a 
common  carrier  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  auid 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  (l)  between 
Payettevllle.  N.  C,  and  Whlteville,  N.  C, 
from  Payetteville  over  North  Carolina 
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Highway  87  to  Elizabethtown,  thence 
over  U.  S.  IJighway  701  to  Whiteville, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Chadbourn  and  Fairmont, 
N.  C;  (2)  between  Bladenboro,  N.  C, 
and  Whiteville.  N.  C.  from  Bladenboro 
over  North  Carolina  Highway  131  to 
junction  U.  S.  Highway  701  north  of 
Whiteville.  thence  over  U.  S.  Highway 
701  to  Whiteville.  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (3)  between  Elizabethtown, 
N.  C,  and  junction  U.  S.  Highway  74-76 
and  North  Carolina  Highway  87  near 
Acme,  N.  C,  over  North  Carolina  High- 
way 87,  serving  all  intermediate  points; 
(4)  between  Roseboro.  N.  C,  and  Lilling- 
ton,  N.  C,  from  Roseboro  over  North 
Carolina  Highway  242  to  junction  U.  S. 
Highway  421,  thence  over  U.  S.  Highway 
421  to  Lillington,  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (5)  between  Buies  Creek.  N.  C, 
and  Benson,  N.  C.  over  North  Carolina 
Highway  40.  serving  all  intermediate 
points;  (6)  between  Payetteville.  N.  C, 
and  EJrwin.  N.  C.  from  Payetteville  over 
Alternate  U.  S.  Highway  15  to  junction 
North  Carolina  Highway  217  near  Lin- 
den, thence  over  North  Carolina  High- 
way 217  to  Erwin,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (7)  between  junction  U.  S. 
Highway  74-76  and  North  Carolina  High- 
way 130  near  Wilmington,  N.  C,  and 
Southport,  N.  C,  over  North  Carolina 
Highway  130,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Connecticut,  Dela- 
ware, Georgia.  Maryland,  Massachusetts, 
New  Jersey.  New  York.  North  Carolina, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina and  Virginia. 

No.  MC  33785,  ROBERT  E.  WOOD, 
40  North  Main  Street.  Fair  Haven,  Vt. 
"Grandfather"  proceeding  No.  MC  33785 
reopened  and  assigned  for  hearing  solely 
for  a  determination  of  carrier's  petition 
filed  December  22,  1952,  requesting 
amendment  of  Certificate  No.  MC  33785, 
issued  May  30,  1942,  to  the  extent  of  also 
authorizing  transp>ortation  as  a  common 
carrier,  over  irregular  routes,  of  lumber, 
between  Fair  Haven.  Vt.,  and  points  in 
New  York  and  Vermont  within  30  miles 
of  Fair  Haven,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut.  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York.  Rhode  Island,  and  Vermont. 

No.  MC  43215  Sub  34.  BC^D  TRUCK 
UNES.  INC..  201  West  21st  Street, 
Kansas  City.  Mo.  Applicant's  attorney: 
Walter  V.  Huston.  4105  Main  Street, 
Kansas  City  11,  Mo.  For  authority  to^ 
operate  as  a  common  carrier,  over  reg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing. (1)  between  Topeka.  Kans..  and 
Junction  City,  Kans..  from  Topeka  over 
Kansas  Highway  10  to  junction  re- 
located U.  S.  Highway  40.  thence  over 
relocated  U.  &  Highway  40  to  Junction 
City,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2)  be- 
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tween  Kansas  City,  Mo.,  and  Junction 
City,  Kans.,  from  Kansas  City  ovei  U.  S. 
Highway  24  to  Manhattan,  Kans., 
thence  over  Kansas  Highway  Alienate 
18  to  Junction  City,  and  return  ov.  :  the 
same  route,  serving  the  in  term-  Jiate 
points  of  Topeka  and  Manhattan.  .  ith- 
out  restriction;  Fort  Riley  and  th'  Fort 
Riley  Military  Reservation,  resi  icted 
to  deliveries  from  Kansas  City.  M'  .  St. 
George.  Wamego,  Belvue,  St.  M.irjs, 
Rossville  and  Silver  Lake,  restriC'd  to 
delivery  (intermediate  points  naniui  are 
presently  servable  from  base  route  .n  the 
manner  indicated);  (3)  botween 
Wamego.  Kans..  and  junction  Kansas 
Highway  99  and  relocated  U.  S  High- 
way 40.  from  Wamego  over  K  uosas 
Highway  99  to  junction  relocated  U  S. 
Highway  40.  and  return  over  the  same 
route,  serving  Wamego  for  delivery  only; 
(4)  between  Manhattan.  Kans.  and 
junction  Kansas  Highway  13  and  re- 
located U.  S.  Highway  40.  from  Man- 
hattan over  Kansas  Highway  13  to  imc- 
tion  relocated  U.  S.  Highway  40.  ai:  1  re- 
turn over  the  same  route,  seniiv^  no 
intermediate  points.  The  above- 
described  routes  will  be  used  altern.itely 
as  service  routes,  in  connection  with 
carrier's  regular  route  operations  be- 
tween Kansas  City.  Mo.,  and  Junction 
City.  Kans.,  as  authorized  in  Certiticate 
No.  MC  43215.  Applicant  states:  I  ^e  o! 
the  proposed  alternate  routing  wiU  in- 
volve  no  change  in  presently  authnrized 
service  of  intermediate  or  off-ioute 
points,  will  involve  service  of  no  points 
not  presently  servable.  and  will  remove 
no  present  restrictions  as  to  points  in- 
volved. Applicant  is  authorized  to  con- 
duct operations  in  Kansas  and  Missouri 

No.  MC  47619  Sub  9.  lOWA-NEI'H.^S- 
KA  TRANSPORTATION  CO..  INC, 
Avoca.  Iowa.  Applicant's  attorney: 
Eugene  L.  Cohn,  One  North  L;i.^alle 
Street,  Chicago  2.  111.  For  authoiuy  to 
operate  as  a  common  carrier,  over  iireg- 
ular  routes,  transporting:  Frozen  ftods, 
and  meats,  packing-house  product  and 
commodities  used  by  packing  hou^i^.  as 
defined  by  the  Commission  in  Ex  Parte 
No.  MC  45.  from  Omaha.  Ncbr  and, 
ix)ints  within  100  miles  of  Omaha,  U)  the 
commercial  zones  of  Boston.  Mass., 
Philadelphia.  Pa.  and  New  York.  N  Y., 
and  points  in  New  York  and  New  J  rsey 
within  five  miles  of  New  York,  N  Y. 
Applicant  is  authorized  to  conduct  ^  per- 
ations  in  Illinois.  Iowa.  Massachu-etls, 
Nebraska,  New  Jersey,  New  York  and 
Pennsylvania. 

No.  MC  59680  Sub  119,  STRICKI  \ND 
TRANSPORTATION  CO,  INC.  ^917 
Gulden  Lane,  Dallas,  Texas.  Ai'pU- 
cant's  attorney:  ETwell  H.  Muse,  Jr  ,  Suite 
415.  Perry  Brooks  Building.  Austin.  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  trarusiwrt- 
ing:  General  commodities,  includiruf 
Class  A  and  B  explosives,  but  excluding 
articles  of  unusual  value,  hous.  iiold 
goods  as  defined  by  the  Commi  sion, 
commodities  in  bulk,  and  those  n  fir- 
ing special  equipment,  between  D  las, 
Tex.,  and  St.  Louis.  Mo.,  operatinu  from 
Dallas  over  U.  S.  Highway  75  to  ,M  jka, 
Okla..  thence  over  U.  S.  Highway  9  to 
junction  U.  S.  Highway  60.  thencr  ner 
U.   S.   Highway  60   to  Springfield,  Ma, 


thence  over  U.  8.  Highway  66  to  St. 
nouis  and  return  over  the  same  route, 
ierving  no  intermediate  points,  as  an 
alternate  or  connecting  route  in  connec- 
tion with  applicant's  regular  route  oper- 
ations <1)  between  Fort  Worth.  Tex., 
and  Little  Rock,  Ark..  (3)  between  Mem- 
phis Tenn.,  and  Jonesboro.  Ark.,  and 
31  between  Jonesboro,  Ark.,  and  St. 
Louis  Mo.  Applicant  is  authorized  to 
conduct  operations  In  Arkansas.  Illinois, 
Louisiana.  Missouri,  Oklahoma,  Tennes- 
cpe  and  Texas. 

No  MC  60303  Sub  4.  ROY  BARSH. 
doins  business  as  ROY  BARSH  TRUCK 
LINE  1219' '  Main  St..  Joplin.  Mo.  Ap- 
oUcant.s  attorney:  Stanley  P.  Clay.  209 
lopUn  National  Bank  Building.  Joplm, 
Mo  For  authority  to  operate  as  a  com- 
•non  carrier,  over  irregular  routes,  trans- 
portinu:  Canned  and/or  processed  citrus 
tmits  and  citrus  juices,  from  Lakeland. 
Pla  and  points  within  100  miles  thereof. 
to  points  in  Arkansas.  Texas.  Oklahoma, 
Kansas.  Missouri.  Iowa,  and  Nebraska. 
No  MC  88161  Sub  41.  INLAND  PE- 
TROLEUM TRANSPORTATION  COM- 
PANY, INC..  5047  Colorado  Avenue,  Se- 
attle. Wash.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Muriatic  acid,  in 
bulk,  in  tank  vehicles,  from  Tacoma. 
Wash.,  to  Portland.  Oreg..  and  contami- 
nated shipments  on  return. 

No.  MC  88685  Sub  10.  L.  E.  WHIT- 
LOCK  TRUCK  SERVICE.  INC..  629  West 
Broadway.  SUfford.  Kans.    Applicants 
attorney:     Carll    V.    Kretsinger.    Suite 
1014-18  Temple  Bldg.,  Kansas  City   6, 
Mo.   For  authority  to  operate  as  a  com- 
mon carrier,  over  irregiUar  routes,  trans- 
portinsr:   Machinery,  equipment,  mate- 
mis  and  supplies  used  in.  or  in  connec- 
tion with,   the   discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
iheir  products  and  by-products,  and  ma- 
chinery, equipment,  materials  and  sup- 
plies used  in  or  in  connection  with,  the 
construction,  operation,  repair,  servic- 
ing, maintenance   and   dismantling   of 
pipelines,  except  in  connection  with  main 
or  trunk  pipelines,   ( 1  >    between  points 
in  Montana,  and  (2)  between  points  in 
Montana,  on  the  one  hand.  and.  on  the 
other,  ixunts  in  Kansas.  Oklahoma.  Ne- 
braska. Wyoming,  Colorado.  Utah.  North 
Dakota,  South  Dakota,  and  Nevada.    Ap- 
pbcant  is  authorized  to  conduct  opera- 
tions  in  Colorado.    Kansas.   Nebraska, 
Oklahoma.  Utah,  and  Wyoming. 

No.  MC  88685  Sub  11,  L.  E.  WHITLOCK 
TRUCK  SERVICE,  INC..  629  West 
Broadway,  Stafford,  Kans.  Applicant's 
attorney:  Carll  V.  Kretsinger,  Suite 
1014-18  Temple  Bldg.,  Kansas  City  6,  Mo. 
for  authority  to  operate  as  a  common 
farrier,  over  irregular  routes,  transport- 
ing: Machinery,  equipment,  materials 
and  supplies  used  in,  or  in  connection 
'ith,  the  discovery,  development,  pro- 
duction, refining,  manufactiire,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
*eir  products  and  by-products,  and 
machinery,  equipment,  m,aterials,  and 
siippfies  used  in.  or  in  connection  with, 
^e  construction,  operation,  repair,  serv- 
'cing.  maintenance  and  dismantling  of 


pipelines,  except  In  connection  with  main 
or  trunk  pipelines,  (1)  between  points  in 
Nevada,  and  (2)  between  points  in 
Nevada,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas,  Oklahoma,  Ne- 
braska. Wyoming,  Colorado,  Utah,  Mon- 
tana, North  Dakota  and  South  Dakota. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Colorado,  Kansas,  Nebraska, 
Oklahoma,  Utah,  and  Wyoming. 

No.  MC  88685  Sub  12,  L.  E.  WHITLOCK 
TRUCK     SERVICE,     INC.,     629     West 
Broadway.  Stafford.  Kans.    Applicant's 
attorney:     Carll    V.    Kretsinger.    Suite 
1014-18  Temple  Bldg.,  Kansas  City   6, 
Mo.    For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting:  Machinery,  equipment,  mate- 
rials, and  supplies  used  in.  or  in  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,    equipment,    materials    and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipelines,  except  in  connection  with  main 
or  trunk  pipe  lines,  between  points  in 
Colorado   and  Wyoming.     Applicant  is 
authorized  to  conduct  operations  in  Colo- 
rado, Kansas,  Nebraska,  Oklahoma,  Utah, 
and  Wyoming. 

No.  MC  93144  Sub  5,  W.  L  WORSHAM. 
R  B.  WORSHAM.  and  D.  A.  WORSHAM, 
doing  business  as  W.  I.  WORSHAM  & 
BROS..  2100  Ninth  Street  Road,  Rich- 
mond, Va.    Applicant's  attorney:  Jno.  C. 
Goddin,  State-Planters  Bank  Building, 
Richmond  19,  Va.   For  authority  to  oper- 
ate as  a  contract  carrier,  over  irregular 
routes,  transporting:  New  furniture,  in 
cartons,  set  up.  from  Richmond.  Va.,  to 
points  in  North  Carolina,  South  Caro- 
line, Georgia,  Florida,  and  Alabama,  with 
damaged   shipments   on   return   move- 
ments.   Applicant  is  authorized  to  con- 
duct operations  in  Connecticut,  Dela- 
ware. Illinois.  Indiana.  Kentucky.  Maine, 
Maryland.     Massachusetts.     Michigan, 
New  Hampshire.  New  York.  Ohio.  Penn- 
sylvania. Rhode  Island,  Tennessee.  Ver- 
mont, Virginia,  and  West  Virginia. 

No.  MC  93505  Sub  2.  HARRY  H.  CUM- 
MINGS.  doing  business  as  CUMMINGS 
FREIGHT    LINE.    322    Fairview    Ave., 
Prineville.  Oreg.    For  authority  to  op- 
erate  as  a   common   carrier,   over   an 
alternate  route,  transporting:   General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  uncrated 
household  goods,  commodities  in  bulk, 
commodities    requiring    special    equip- 
ment, and  those  injurious  or  contam- 
inating to  other  lading,  between  Port- 
land, Oreg.,  and  junction  U.  S.  High- 
ways  19   and  26  at  Dayville  Junction 
about  seven  miles  west  of  Eteiyville,  Oreg., 
over  U.  S.  Highway  26.  serving  no  in- 
termediate points  as  an  alternate  route, 
in  connection  with  regtilar  route  opera- 
tions   between    Portland,    Oreg..    and 
Prairie  City.  Oreg.    Applicant  is  author- 
ized to  conduct  regular  route  operations 
in  Oregon. 

No.  MC  98245  Sub  1,  JOHN  P.  CON- 
NORS, doing  business  as  CONNORS 
BROS.,  35  South  worth  Street,  Williams- 
town,  Mass.  Applicant's  attorney:  C. 
Dixon    Marshall,   Williamstown,    Mass. 
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For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Conunission,  lumber,  contractors  sup- 
plies, and  photographic  supplies,  between 
Williamstown,  Mass..  and  points  within 
ten  miles  thereof,  and  points  in  Maine. 
New  Hampshire.  Vermont.  Rhode  Island. 
Connecticut.  New  York.  New  Jersey, 
Pennsylvania,  and  Washington.  D.  C. 

No.  MC  102616  Sub  603,  COASTAL 
TANK  LINES,  INC.,  Grantley  Road, 
York.  Pa.  Applicant's  attorney:  Harold 
G.  Hernly.  1624  Eye  St..  NW..  Wash- 
ington 6,  D.  C.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Inedible  tallow,  and 
animal  grease,  in  bulk,  in  tank  vehicles, 
between  Baltimore,  Md.  and  points  in 
Baltimore,  Carroll,  and  Harford  Coun- 
ties. Md.,  on  the  one  hand.  and.  on  the 
other,  points  in  E>elaware,  the  District 
of  Columbia.  New  Jersey.  Pennsylvania, 
and  Virginia. 

No.  MC  105269  Sub  20,  amended  De- 
cember 17,  1954,  published  December  8. 
1954,    pace    8082.    GRAFF   TRUCKING 
COMPANY,  INC.,  2110  Lake  Street.  P.  O. 
Box  986.  Kalamazoo.  Mich.    Applicant's 
attorney:  Jack  Goodman.  39  South  La 
Salle  Street.  Chicago  3,  111.    For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular    routes,    transporting:    Paper, 
paper    articles    and    component    parts 
thereof,  paper  products  and  paper  mill 
materials  and  supplies,  between  Kala- 
mazoo,   Michigan.    Vicksburg.    Parch- 
ment. Plainwell,  Otsego,  Grand  Rapids. 
Three  Rivers,  White  Pigeon,  Watervliet. 
Battle  Creek  and  Constantine,  Mich.,  and 
points  within  five  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points  in 
Pennsylvania,   New  Jersey,   New  York, 
Rhode  Island,  Connecticut,  Massachu- 
setts, Delaware.  Maryland  and  the  Dis- 
trict of  Columbia.    Applicant  is  author- 
ized to  conduct  operations  in  Michigan, 
Kentucky.  Missouri,  Iowa,  Indiana.  Illi- 
nois, and  Ohio. 

No    MC  106816  Sub  1.  M  &  M  PAST 
FREIGHT.  INC.,  2450  Sixth  Avenue.  S., 
Seattle.  Wash.    For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  imusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  from  Seattle.  Wash.,  to  Salt 
Lake  City,  Utah.  (1)  from  Seattle  over 
Washington  Highway  2  via  Preston  and 
Fall  City  to  North  Bend,  Wash.,  thence 
over  U.  S.  Highway   10  to  EUensburg, 
Wash.,  thence  over  U.  S.  Highway  97  to 
Buena,  Wash.,  thence  over  U.  S.  High- 
way 410  to  junction  U.  S.  Highway  395, 
thence  over  U.  S.  Highway  395  to  Pendle- 
ton. Oreg.,  thence  over  U.  S.  Highway 
30  to  Burley.  Idaho,  thence  over  U.  S. 
Highway  30S  to  Ogden.  Utah,  thence 
over  U.  S.  Highway  89  (also  over  U.  S. 
Highway  91)  to  Salt  Lake  City.  (2)  from 
Seattle.  Wash.,  to  Pendleton.  Oreg..  op- 
erating from  Seattle  over  U.  S.  Highway 
99   to  Vancouver.  Wash.,  thence  over 
U.  S.  Highway  830  to  Bridge  of  the  Gods, 
thence   across  the  Columbia   River  to 
Cascade  Locks,  Oreg..  and  thence  over 
U.  S.  Highway  30  to  Umatilla.  Oreg., 
thence  over  unnumbered  Highway  via 
Hermiston.  Oreg.  to  Stanfield,  Oreg..  and 
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thence  over  U.  S.  Highway  30  to  Pendle- 
ton, serving  Portland,  Oreg..  as  an  ofl- 
route  point.  (3)  from  Prosper,  Wash., 
over  Washington  Highway  8  (formerly 
Washington  Highway  8E»  to  Paterson. 
Wa.sh.,  thence  over  unnumbered  high- 
ways and  Paterson  Ferry  to  junction 
U.  S.  Highway  30  near  Irrigon,  Oreg.. 
(4)  from  a  point  on  U.  S.  Highway  30 
south  of  Weiscr,  Idaho,  over  an  unnum- 
bered highway  to  Wciser.  thence  over 
U.  S.  Highway  95  to  Parma,  Idaho, 
thence  over  U.  S.  Highway  20  to  Boise, 
Idaho,  (5)  from  Bliss.  Idaho  over  Idaho 
Highway  24  to  junction  Idaho  Highway 
46.  thence  over  Idaho  Highway  46  to 
Jerome.  Idaho,  and  thence  over  U.  S. 
Highway  93  to  Twin  Palls.  Idaho,  and 
(6t  from  Burley,  Idaho,  over  U.  S.  High- 
way 30N  to  PocatcUo,  Idaho,  thence  over 
U.  S.  Highway  91  to  Downey.  Idaho,  and 
thence  over  U.  S.  Highway  191  to  Tre- 
monton.  Utah.  RESTRICTION:  Serving 
all  intermediate  points  in  Washiiogton 
restricted  to  pick-up  only,  those  in  Ore- 
gon for  pick-up  and  delivery,  and  those 
in  Idaho  and  Utah  restricted  to  delivery 
only.  Applicant  is  authorized  to  conduct 
operations  in  Idaho,  Oregon,  Utah,  and 
Washington. 

No.  MC  107515  Sub  165,  REFRIG- 
ERATED TRANSPORT  CO  .  INC..  290 
University  Avenue,  S.  W...  Atlanta,  Ga. 
Apphcanfs  attorney:  Allan  Watkins, 
Grant  Building,  Atlanta  3,  Ga.  For 
authority  to  operate  as  a  ccnnmon 
carrier,  over  irregular  routes,  trans- 
porting: Oleomargarine  and  lard  com- 
pounds, from  Indianapolis,  ind..  to 
Atlanta.  Ga.,  and  points  within  10  miles 
of  Atlanta.  Applicant  is  authorized  to 
conduct  operations  in  Alabama.  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina.  Ohio,  South  Carohna.  Ten- 
nessee and  Wisconsin. 

No.  MC  107945  Sub  6.  DON  EWBANK 
MOTOR  FREIGHT,  INC.,  110  North 
Harvey  Street.  P.  O.  Box  2845.  Green- 
ville. Miss.  For  authority  to  operate  as 
a  common  carrier,  over  regular  routes, 
transporting:  General  comjnodities.  ex- 
cept those  of  unusual  value,  and  except 
livestock.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  to  other  lading,  between 
junction  Mississippi  Highways  1  and  8 
near  Rosedale,  Mi.ss..  and  junction 
Mississippi  Highway  8  and  U.  S.  Highway 
49  E  near  Glendora,  Miss.,  over  Missis- 
sippi Highway  8.  serving  no  intermediate 
points,  us  an  alternate  or  connecting 
route  in  connection  with  carrier's  regu- 
lar route  operations  between  Roseacres, 
Miss.,  and  Greenville.  Miss.;  and  between 
Memphis.  Tenn..  and  Greenwood,  Mi.'^s. 
Carrier  is  authorized  to  conduct  opera- 
tions in  Mississippi  and  Tennessee. 

No.  MC  109770  Sub  4.  FERGUSON 
TRUCKING  COMPANY.  INC.  205 
Karper  Bldg.,  P.  O.  Box  637,  Artesia, 
N.  Mcx.  Applicants  attornev:  Vincent 
A.  Ross.  221-222  Majestic  Bldg..  Chey- 
enne. Wyo.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  (1)  Machinery,  equipment, 
materials  and  supplies  used  in,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,   transmission,  and  dis- 
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tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment,  and 
supplies  used  in.  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipe  hues,  including  the  stringing  and 
picking  up  thereof,  (2)  heavy  or  cum- 
bersome coinmodities.  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  and  (3)  machinery,  equip- 
ment, materials,  and  supplies  used  in 
connection  with  the  di.scoveiy.  explora- 
tion, development,  mining,  refining,  mill- 
ing, processing  and  storage  of  uranium, 
between  points  in  Colorado.  Nebraska, 
and  Wyoming.  Applicant  is  authorized 
to  conduct  operations  in  Arizona.  Colo- 
rado, Kansas.  New  Mexico,  Oklahoma, 
Texas,  Utah,  and  Wyoming. 

No.  MC  110325  Sub  5.  (Amended)  pub- 
lished October  27,  1934.  page  6893, 
TRANSCON  LINES,  a  corporation.  1206 
South  Maple  Avenue.  Los  Angeles.  Calif. 
Applicant's  attorney:  Wentworth  E. 
Gnffin.  Suite  1010.  1012  Baltimore  Ave- 
nue. Kansas  City  5,  Mo.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting;  Com- 
pressed gases,  in  government-owned  tank 
trailers,  from  Oklahoma  City.  Okla.,  to 
Albuquerque,  N.  Mex..  and  empty  govern- 
ment-owned trailers,  on  return  move- 
ments. 

No.  MC  110570  Sub  2.  (Amended)  Pub- 
lished on  page  6463.  October  6.  1954  issue 
of  Federal  Register.  PRUDHOME  OIL 
COMPANY.  INC..  doing  business  as 
PRUDHOME  TRUCK  TANK  SERVICE. 
417  West  Grant  St..  Lafayette.  La.  Ap- 
plicant's attorney:  Nicholls  Pugh.  Jr., 
Pugh  &  Boudeaux,  116  West  VermiUion 
St.,  Lafayelte.  La.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, to  and  from  Rail  r>.ad  sidings  and 
terminals,  pipe  lines,  water  tran.'^porta- 
tion  terminals,  and  other  oil  gathering 
systems  throughout  Louisiana,  but  ex- 
cluding: (1)  the  area  of  the  state  of 
Louisiana  within  a  radias  of  150  miles  of 
Henderson.  Tex..  (2)  Petroleum  xcax  and 
extract  residue,  in  bulk,  in  tank  vehicles. 
from  W.  Lake  Charles,  La.,  to  the  site  of 
the  Marine  Terminal  of  the  Cit-Con  Cor- 
poration located  on  the  Calcasieu  River 
near  Lake  Charles.  La.;  (3>  Petroleum 
products,  between  Baton  Rouge.  La.,  and 
points  in  E.  Baton  Rouge  Pari.sh.  La.,  on 
the  one  hand.  and.  on  the  other,  points  in 
Morehouse,  Ritchland,  Union,  Concordia. 
La  Salle,  Catahoula,  East  Carroll,  W. 
Carroll  and  Ouachita  Parishes.  La. 

No.  MC  111320  Sub  16.  CURTIS  KEAL 
TRANSPORT  COMPANY.  INC.,  East 
54th  Street  and  Cleveland  Shoreway, 
Cleveland.  Ohio.  Apphcanfs  represent- 
ative: G.  H.  Dilla.  3350  Superior  Avenue, 
Cleveland  14.  Ohio.  For  authority  to  op- 
erate as  a  covnnon  carrier,  over  irregular 
routes,  tran.sporting:  Utility  truck  bod- 
ies, power  take-off  equipment,  ladder 
exteiision  towers,  post  hole  diggers  and 
related  articles  and  parts  thereof,  in 
special  vehicle  equipment,  between 
Cleveland.  Ohio.  Griffin,  Ga.,  Newark. 
N.  J..  Hartford.  Conn.,  and  Richmond, 
Va. 

No  MC  114862  Sub  1.  JAMES  THOMP- 
SON AND  WAYNE  THOMPSON,  doing 


business  as  JONES  TRANSFlin,  p  q 
Box    201,    Spencer,    Iowa.     A;ipiicaiitsl 
representative:  William  A.  Landau,  l3o- 
East  Walnut  Street.  Des  Moines  16,  Io»i 
For  authority  to  operate  as  a  common  I 
carrier,  over  irregular  routes,  ti.msponi 
ing:  Malt  beverages,  (li  from  rwiiuieapil 
olis  and  St.  Paul.   Minn.,  to  Ciicrokw 
Iowa,  and  (2)   from  St.  Joseph.  Mo.  to 
Spencer,  Iowa.     Applicant  is  au:horu«(j 
to  conduct  operations  in  Illinois.  Ma- 
ne.sota.  Nebraska  and  Iowa. 

No.  MC  115016,  ROBERT  YOUNG 
EDGAR  RACZ.  AND  L.  H.  YOUNG 
doing  business  as  R  &  R  CARI .\GE,  22j 
N.  Mitton  Street.  Sarnia.  Ont  .  Canada, 
For  authority  to  operate  as  a  fxmmon 
carrier,  over  irregular  routes,  transpon- 
ing:  General  commodities,  except  arliclej 
of  unusual  value.  Class  A  and  B  explo- 
sives,  household  goods  as  defiiv  d  by  the 
Commission,  commodities  in  b  .Ik.  and 
those  requiring  special  equipn.tnt.  be. 
twcen  points  in  the  Port  Huron,  Mich, 
Commercial  Zone,  as  defined  by  the 
Commission,  and  the  United  Sutes- 
Canada  International  Boundai  v  line  a: 
or  near  Port  Huron,  restricted  to  traffic 
moving  to  and  or  points  in  C.nada 

No.  MC  115055.  CALVIN  C;EORG" 
WILHIDE.  Box  207,  Thurmci.t.  Md" 
Applicant's  attorney:  Charl(  ,  McC 
Mathias,  106  West  Second  Strttt.  Fred- 
erick. Md.  For  authority  to  operate  u 
a  contract  carrier,  over  a  regular  route, 
transporting:  General  commodities, 
moving  in  express  service  for  t!ie  Rail- 
way Express  Agency.  Incorporated,  and 
moving  on  Railway  Express  Agtncy.  In- 
corporated bills  of  ladini;.  betwoin'Thur- 
mont.  Frederick  County.  Md.,  and  Fred- 
erick. Frederick  County.  Md.,  over  U.  S. 
Highway  15.  serving  no  intei mediate 
points. 

APPLICATIONS    OF   MOTOR    CARHirrS  OF 
PASSENGERS 

No.  MC  3647  Sub  177.  PUBLIC  SERV- 
ICE COORDINATED  TRANSPORT,  80 
Park  Place.  Newark.  N.  J.  Api;licants 
attorney:  Winslow  B.  Ingham,  Public 
Service  Terminal.  Newark  1.  N  J.  For 
authority  to  operate  as  a  comvi^.n  cor- 
Tier,  over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  special 
operations,  in  round  trip  sightst  (in?  and 
pleasure  tours,  from  points  in  Camden 
County.  N.  J.,  on  the  one  hand,  and  on 
the  other,  points  in  New  Jersev,  Penn- 
sylvania, Delaware.  Maryland.  Virginia. 
New  York,  Connecticut.  Rhode  Island. 
Massachusetts.  New  Hampshiro,  Ver- 
mont. Maine,  and  the  Dist:ict  of 
Columbia,  and  return.  Applicant  is  au- 
thorized to  conduct  operations  in  New 
Jersey,  New  York.  Pennsylvania,  Vir- 
ginia, and  the  District  of  Columb:a. 

No.  MC  114701  Sub  1.  JOHN  R.  WAT- 
KINS.  R.  D.  :;ri,  Athens,  Pa.  Appli- 
cants attorney:  John  F.  Sudnick.  lo- 
west Lockhart  Street.  Sayre,  Pa.  For 
authority  to  operate  as  a  contract  car- 
rier, over  regular  routes,  transporting: 
Passengers,  in  special  operation.s,  between 
Athens.  Pa.,  and  the  site  of  the  Westing- 
house  Electric  Corporation  Plant  at 
Horseheads.  N.  Y.,  operating  from  Ath- 
ens over  R.  D.  ^l.  thence  over  S  MaW 
St..  Athens,  to  S.  Keystone  Ave .  Sa>Te, 
Pa.,  thence  north  on  Keystone  Ave„  to 
Lincoln  Street,  thence  east  on  Lincola 
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^t  to  South  Elmer  Ave.,  thence  north 
hn^uS.?!"^^'-  Ave.,  to  Mohawk  Street 

"n^Se  west  on  Mohawk  Street  to  North 

thence  \^e  ^         thence  north  on  North 
l^'ZZ  Ave  'to  B  adf ord  Street.  South 

S      pa     thence  west  on  Bradford 
\Zeil  Klmira  Street,  thence  north  on 

rSV^trtH>t  to  the  Pennsylvania-New 
te  v.  oline.  thence  over  New  York 

l^L  V   17   via  Lowman   and  Elmira. 

f  Y      0    the   Westinghouse    Plant   at 

Liheads.  and  return  over  the  same 
P°,p    Mvvng   no   intermediate   points^ 

'Sr  CTON:  service  shall  be  limited 
r!mniovees  onlv.  without  baugage.  of 

Se:SSiK.use°CoVporation     Plant     at 
1  Horseheads.  N.  Y. 

4PPLU.\TIONS    TINDER    SECTIONS    5    AND 

210  (a>   (b) 
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I    N«     MC-F-5783.       SOUTHERN     PA- 
C^'c  ^COMPANY-CONTROL:      PA- 

I^C  MOTOR  TRUCKING  COM- 
pVi.Y  -  PURCHASE  —  PACIFIC 
SeiGHT  LINES.  Application  has  been 
Kd-r  section  210a  .bMn  connec- 
f^i  11  the  above-entitled  proceeding. 
N^ice  u  the  filing  of  the  application  for 
nu  ha.se  of  authority  under  section  5 
Krstate  Commerce  Act.  aPPears  in  the 
mtRAL  REGISTER,  issuc  of  September  22. 

'Z  ""ilcTJtr-  Authority  sougm  for 
p^chase  by  THE  ROYAL  TRANSPOR- 
TATION COMPANY.  Bedford,  Pa.,  of  the 
o^SfnJr.Us  of  HICHARD  VVILLIAM 
^M).  Franklin  and  Spring  Gaiden  Sts 
Philadelphia.  Pa.,  and  for  acquisition  by 
H  B  WEST  Bedford.  Pa.,  of  control  of 
the  operating  rights  through  the  pur- 
chase   Person  to  whom  correspondence 
IS  to  be  addressed:  W.  L.  ^nodgrass   222 
North  Hawthorne  Drive.  South  Bend  17. 
Ind      Operating    rights    sought    to    be 
transferred:  General  commodities,  with 
ceruin  exceptions,  including  household 
poods,  a-s  a  common  carrier,  ov'er  irreg- 
ular routes,  between  points  in  the  Phila- 
delphia, Pa.  Commercial  Zone,  as  de- 
fined by  the  Commission,  chemicals    in 
containers,   from   Philadelphia   to  Wil- 
minRton.  Del.,  paper  and  paper  prodiicts 
from   Philadelphia    to    points    in    New 
Jersey  within  25  miles  of  Camden,  N.  J., 
paints,  varnishes,  lacquers,  oils  and  in- 
secticides from  Philadelphia  to  points  in 
New  J-isev  situated  in  and  south  of  Bur- 
Ungton   and   Monmouth   Counties,   un- 
crated  stoves  and  store  parts  from  Hat- 
boro  and  Philadelphia.  Pa.,  to  Wilming- 
ton, Del.,  and  points  in  New  Jersey  south 
of  a  hn.^  extending  from  Lambertville  to 
Lont;  Branch.     Vendee  is  authorized  to 
operate  in  Ohio.  Maryland.  Pennsylva- 
nia. Virginia.  New  Jersey,  and  the  Dis- 
trict of  Columbia.    Application  has  not 
been  filled  for  temporary  authority  under 
section  210a  (b».  ,  ^  . 

No  MC-F-5866.    Authority  sought  for 
purchase  bv  ORANGE  TRANSPORTA- 
TION COMPANY.  INC..  758  West  14th 
North,  Salt  I^ke  City.  Utah,  of  the  op- 
erating rights  and  certain  property  of 
ERNEST  C.  MILLINER,  doing  business 
as  MILLINER   TRUCK   LINES.    Boise, 
Idaho,  and  for  acquisition  by  OWEN  M. 
COLLETT.  Salt  Lake  City.  Utah,  of  con- 
trol of   said   operating   rights   through 
the    purchase.      Applicants'    attorney: 
Lynn  S.  Richards,  716  Newhouse  Build- 


ing   Salt  Lake  City,  Utah.     Operating 
ng^lWs  sought  to  be  transferred:  General 
commodities,  with  certam  exceptions,  in- 
cluding household  goods,  as  a  common 
earrTer,   over   regular  routes,   including 
routes     between     Boi-se     and     Emmett. 
Idaho,  and  New  Meadows,  b^^ween  On- 
tario, oreg..  and  Payette,  and  Weiser, 
Idaho     between   New   Meadows,   Idaho, 
and  McCall.  Idaho,  serving  certain  in- 
termediate and  off-route  points;  9^".^/f! 
commodities,  with  exceptions  as  specified 
alx)ve.    over    irregular    routes,    between 
Boiso    Idaho,  on  the  one  hand,  and  on 
5?e   other.  i:ewiston.   Caldwell.  Nampa. 
Twin    Falls,    Pocatello.    Soda    Springs. 
Blackfoot.  Arco.  Mackay,  Chalhs.  Sal- 
mon and  Idaho  Falls.  Idaho.    Vendee  is 
Tthorized  to  operate  in  Utah.  Idalio 
and  Montana.    Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a  <b>.  i,^  *^- 
No  MC-F-5868.    Authority  sought  for 
lease  by  PREFAB  TRANSIT  CO..  Farmer 
r  tv   111     of  a  portion  of  the  operating 
Shis    of    cSmMERCIAL    CARRIERS, 
INC  .  3399  E.  McNichols  Road.  Detioit. 
Mich.,  and  for  acquisitionby  ROY   K. 
ROBERSON    and    STANLEY    ALBERT. 
?armer  City.  111.,  of  control  of  the  oper- 
ating  rights  through  the  lease.     Appli- 
cants- attorneys:  Mack  Stephenson  1004 
First  NatT.  Bank  Bldg..  Spnng field    111.. 
and    James   W.    Wrape.    Sterick    Bldg 
Memphis,  Tenn.  Operating  rights  sought 
JJT leased:  Prefabricated  nous^i;;;^ 
buildings,  prefabricated  house  and  build- 
ing   sections,   prefabricated   house    and 
building  panels,  with  parts  and  acceso- 
n"  s  as  a  common  carrier,  over  irregular 
rovies     between    points    in    Alabama, 
Arkansas.  Georgia.  Indiana.  Iowa.  Ken- 
fucky  Louisiana.  Illinois.  Michigan.  Ms- 
sS^ppi   Missouri.  North  Carolina.  Ohio. 
•Snns'yivania.  South  Carolina  ,  Tennes- 
see Virginia.  West  Virginia,  and  Wiscon- 
'sm'    vendee  is  authorized  to  operate  in 
'u  States  of  the  United  States  and  the 
SstriCt  of  Columbia.     ^^^'^^f^J^^^^ 
not  been  filed  for  temporary  authority 
under  section  210a  <b).  v,^  f^n 
NO  MC-F-5869.    Authority  soug^tjor 
purchase  by  BOSR-LINCO  LINES.  INC.. 
?26  Ohio  St..  Buffalo.  N  J.,  of  a  porUon 
of     the    operating     eights    of    LYONS 
TRANSPORTATION    COMPANY.    2611 
French  St    Erie.  Pa.,  and  for  acquisition 
bv  VINOTNT  H   PALISANO.  VICTOR  J. 
P^ALISA^Ja  and  SAMUEL  J.  PALISAN^ 
all  of  Buffalo,  N.  Y..  of  control  of  the 
operating  rights  through  tl;^e  puixha  e. 
Applicants-  attorney:  Harold  p-  Hernly. 
1624  Eye  St..  NW.,  Washington.  D.   C. 
O^'rating    rights   sought   to    be   trans- 
fened:  General  commodtties,  %Mth  cer- 

ain    exceptions,    ^^^'^<''^\Jl'^\'f^f, 
goods  as  SLCoynmon  carrier,  over  legular 
roSti,  including  routes  between  Warren, 
pq    and  Custer  City,.  Pa.,  between  Ken- 
n?cix    N   Y    and  Bradford,  Pa.,  between 
Wellsville    N.  Y..  and  Coudersport.  Pa., 
^eueen  Port  Allegheny.  Pa.  and  Rid.- 
wav.  Pa.,   between   Elmira.   N.  Y..   and 
Wel  sville.  N.  Y..  between  Corning  N.  Y.. 
and  Dansville.  N.  Y.,  between  Cuba  N.Y.. 
„„H  PiAifqst    N    Y  .  between  Gold,  fa., 
aSd  L^wrenceville  Pa.,  between  Couders- 
?Srt    Pa      and    Canton.    Pa.,   between 
Sres   NY.,  and  Gene.see.  Pa.,  between 
Olean  N.  Y..  and  Lantz  Corners.  Pa.,  and 
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between  Mansfield.  Pa.,  and  Corning 
N  Y  serving  certain  intermediate  ana 
off-route  points.  Vendee  is  authorized 
to  operate  in  Pennsylvania  and  New 
York  Application  has  not  been  filed  for 
temporary     authority     under     section 

210a  'b».  .  ,  f^,. 

No  MC-F-5879.    Authority  soughtjor 

merger    into    KEESHIN    MOTOR    EX- 
PRESS CO..  INC..   221  West  Roosevelt 
Road.    Chicago.    111.,    of  ^^^'tJ^^'^^}'^^ 
rights     and     property     of     SEABOARD 
FREIGHT     UNES.     INCORPORATED. 
herein   called    "SEABOARD",   and   NA- 
TIONAL FREIGHT  LINES.  INC..  herein 
called  •NATIONAL".  221  West  Roosevelt 
Road.  Chicago.  111.,  and  ^ ^L  acqjiisition 
by  JOHN  RUAN.  C.  &  R.  TRANS..  INC 
and  FREIGHT  LINES.  INC..  of  control 
of   the   operating   rights    and   property 
through    the    transaction       Apphcai^tj^ 
attorney:    Floyd   F.   Shields.    221    West 
Roosevelt  Road.  Chicago,  I]!^   Authoi  it> 
sought    to   be    merged:    .SEABOARD-. 
General  commodities,  with  certain  ex- 
ceptions including  household  goods,  as 
a  common  carrier,  over  regular  routes, 
including  routes  between  Boston.  Mass.. 
and  Washington.  D.  C.  between  West- 
field.  Mass..  and  Albany.  N.  Y    between 
Norwalk.  Conn.,  and  Lenox,  Mass^.^- 
tween    Hartford.    Conn.,    and    Wmsted 
Conn.,  between  Providence.  R.  I.,  ana 
Peekskill     N.    Y..    between    Springfield. 
mIss    and  New  Haven.  Conn.,  between 
Stratford    Conn.,    and   Canaan.   Conn.. 
^Ueen  Boston.  Mass^.  and  Worcester 
Miiss.,   between   Providence.   R.   1-.   ana 
Groton.  Conn.,  and  between  Great  Bar- 
rington.  Mass..  and  Valatie.  N.  Y    see- 
ing certain  intermediate  and  off-route 

points       (NATIONAL).    ^'^^^^^UZol 
modities,   with    certain    exceptions   not 
Suding  household  goods,  over  regular 
Sutes.  including  routes  between  Mar- 
shalltown.    Iowa,    and    Cedar    Rapids^ 
Waterloo.    Ottumwa.    ^^^^'^  J^^^iJ^^ 
Moines     and    ColUns.    Iowa,     between 
Marshalltown.    Iowa    and    Moline    and 
Gmndv  center.  111.:  between  Stanwood. 
?owa.  and  Clinton.  Iowa,  fen'mg  certain 
intermediate  and  off -route  points,  gen- 
cfal^ommodities.   with   certain  excep- 
tions   including  household  goods,  over 
Regular  routes,  between  Waterloo.  Iowa 
and  vmton.  Iowa,  between  Des  Moines. 
Iowa  and  Iowa  Falls.  Iowa,  servm^cei- 
tain    intermediate    points.     Vendee    is 
Authorized  to  operate  in  Illinois.  Indiana^ 
Wisconsin.   Iowa.   Missouri.   O^io,   N  w 
Jersey.    Pennsylvania     and   New    Yo^. 

?INE  Pearland.  Tex  and  for  acquisition 
by  J    H    MARks.  Odessa,  Tex.,  of  con- 
i  ^1  nf  thp  oi>erating  riuhts  through  the 
Xha'e.'  APPUcants'  au,^n«  Herbert 
T    sn-uth  401  Perry  Brooks  Bldg..  Austin. 
Tex      operating    rights    sought    to    be 
traiosf erred:    Oil- field  equipment,  as   a 
Joy^no)    carrier,  over  irrc-zular  route.s 
from  Houston,  Tex.,  to  oil-field  locations 
n  Texas:  between  Houston^  Tex^^ai^ 
oil-field  locations  in  Louisiana^   Vend^ 
is  authorized  to  operate  in  Ne^:^exico 
Oklahoma,  Texas.  Colorado.  Utah.  Wyo 
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minp.  and  Montana.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  <b). 

By  the  Commission. 

[sEALl  George  W.  Laird. 

Secretary. 

[P.   R.   Doc.   54-10304;    Piled,    Dec.   28,    1954; 
8:51  a.  m  I 

DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Dr.  Gustave  Rosenburg  and  Inge  Ruth 
rosenburg 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Elnemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crea.«e  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Dr  Gustave  Rosenburg  108-25  72nd  Ave- 
nue. Forest  Hills,  New  York,  Claim  No.  58812; 
Miss  Inge  Ruth  Rosenburg,  Juncal  2636.  Dep. 
A,  Buenos  Aires,  Argentina,  Claim  No.  60606; 
Vesting  Order  No.  16187;  a  one-half  ( >2  ) 
Interest  In  the  following  property  to  each 
claimant:  $490  00  In  the  Treasury  of  the 
United  States.  The  following  secttrltles  pres- 
ently in  custody  of  the  Safekeeping  Depart- 
ment of  the  Federal  Reserve  Bank  of  New 
York. 

Four  (4)  $100  00  Chicago.  Indianapolis  and 
Louisville  Railway  Company  1st  Mortgage 
4'  Income  Series  A  Bonds,  due  January  1, 
1983.  Certificate  Nos.  C2800  to  C2803  Inclu- 
sive, and  $63.00  scrip  therefor,  Certificate  No. 
SF  1983,  registered  in  the  name  of  the  Attor- 
ney General  of  the  United  States. 

One  ( 1 )  $500.00  Chicago.  Indianapolis  and 
Loui.svUle  Railway  Company  2nd  Mortgaiie 
4'^'.^  Income  Series  A  Bond,  due  January 
1.  2003.  Certificate  No  D381.  and  $75  00  scrip 
therefor.  Certificate  No.  SS  1852,  registered 
In  the  name  of  the  Attorney  General  of  the 
United  States. 

21-'-iMi  shares  Chicago,  Indianapolis  and 
Louisville  Railway  Company  $25.00  par  value 
common  stock.  Certificate  Nos.  CA  0857  for 
twenty-one  (21)  shares  and  CSA  1528  for 
twenty-eight  one-hundredths  (-"^i,>,,)  shares, 
registered  In  the  name  of  the  Attorney  Gen- 
eral of  the  United  States. 

Executed  at  Washington,  D.  C.  on 
December  22,  1954. 

For  the  Attorney  General. 

[SEAL]  P.^uL  V.  Myron. 

Devuty  Director. 
Offi.  ^e  of  Alien  Property. 

|F.    R.   Doc.    54-10b06;    Filed,   Dec.   28.    1954; 
8:52  a.  m.J 


Lambertus  te  Strake 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 


NOTICES 

return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property 

Lambertus  te  Strake.  Deurne.  Holland. 
Claim  No.  42239;  property  described  In  Vest- 
ing Order  No.  291  (7  P.  R.  9834,  November 
26,  1942),  relating  to  United  States  Patent 
Application  Serial  No.  356.883  (now  United 
States  Letters  Patent  No.  2.338,386). 

Executed  at  Washington,  D.  C,  on 
December  22.   1954. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Proverty. 

[P.    R.   Doc.   54-10307;    Piled.   Dec.    28.    1954; 
8  52  a.  mj 


Maria  Conterio  and  Orsola  Cavoretto 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Maria  Conterio.  also  known  as  Maria 
Cavoretto  Conterio.  and  Orsola  Cavoretto. 
also  known  as  Orsollna  Cavoretto.  Turin, 
Italy;  Claim  No.  40771;  Vesting  Order  No. 
6434;  all  right,  title.  Interest  and  claim  of 
any  kind  or  character  what,<;oever  of  M.Tjia 
Conterio  and  Orsola  Cavoretto,  and  each  of 
them.  In  and  to  the  E^state  of  Giovanni  B. 
Cavoretto,  also  known  as  Giovanni  Batti.'ita 
Cavoretto.  also  known  as  Bob  Cavorettii, 
deceased,  which  Is  In  the  process  of  admin- 
istration In  the  Superior  Court  of  the  State 
of  California  In  and  for  the  County  of 
Contra  Costa,  Domenlco  Cavoretto, 
AUnunlstrator. 

Executed  at  Washington,  D.  C,  on 
December  22,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.   R.   Doc,   54-10308;    Piled.   Dec,   28,    1954; 
8:52  a.  m.j 


Battista  Barbati 


notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 


crease resulting  from  the  administration 
thereof  prior  to  return,  and  af.  r  ade- 
quate provision  for  taxes  and  CLuiserva- 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Biittlsta  Barbati,  Torre  Malna,  Modena, 
Italy,  Claim  No.  57266;  Vesting  Order  Nj 
1888;  $99  00  in  the  Treasury  of  the  United 
Slates. 

Executed  at  Washington,  D  C  on 
December  22.  1954. 

For  the  Attorney  General. 

[SE.AL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IF.    R.    Doc.    54-10309;    Filed,   Dec.   28,   I954 
8:52  a.  m  I 


David  Brill 


NOTICE  OF  INTENTION   TO   RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  if)  of  tlie  Trad- 
ing With  the  Enemy  Act.  a.s  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  t!.e  date 
of  publication  hereof,  the  following 
property,  subject  to  any  incrca.s  ■  or  de- 
crease resulting  from  the  admin. -iration 
thereof  prior  to  return,  and  alur  ade- 
quate provision  for  taxes  and  conserv- 
atory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

D.avld  Brill,  Tel- Aviv.  Israel.  Claim  Ko. 
58163:  Vesting  Order  No  55J4;  $919  06  In  the 
Treivury  of  the  United  State.s.  An  undivided 
one-seventh  (Wth)  piu-t  of  all  right,  title 
and  Interest  of  the  l.ssue  of  Leo  Leb  Brill  in 
and  to  the  estate  of  D-avid  S  Brill,  deceased. 
An  undivided  one-thlrty-IUth  ('-1  part  of 
the  real  proiicrty  known  as  22799  OiJcwood 
Avenue,  Detroit,  Michigan. 

Executed  at  Washington,  D  C,  on 
December  22,  1954. 

For  the  Attorney  General. 

[seal!  Paul  V   Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[P    R    Doc,   54  10310;    Filed,   Dec.   28,   1&54; 
8  52   a.   ml 


Mrs.  Andree  Warnod  et  al. 

amendment  of  notice  of  intention  to 
return  vested  property 

The  notice  of  intention  to  return 
vested  property  with  re.spect  to  Claims 
Nos.  41374,  41375,  41376.  41377,  and 
41378  executed  by  Rowland  F.  Kirks, 
Acting  Director.  Office  of  Alien  Property, 
on  July  18.  1952.  published  in  the  Fed- 
eral Register  on  July  25,  1952  <17  F.  R- 
6832  I  is  hereby  amended  as  follow.'^  and 
not  otherwise: 

By  deleting  therefrom  imder  the 
heading  "Claimant"  the  name  Mr.  Gas- 
ton Alexandre  Berr-Mot-nard.  40.  rue 
Philibert  Delorme,  Paris.  Fiance.  Claim 
No  41378.  and  under  the  heading  'Prop- 
erty' the  sum  of  $1,216.66  to  Mr.  Gaston 
Alexandre  Berr-Mognard  and  the  inter- 
est ill  tlie  copyright  described  therein  to 
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Mr     BeiT-Mognard     and     substituting 
therefor  the  following : 

Clavnant,  Claim  No.,  Property 

Edith  Berr-Mognard  and  Anne  Marie 
ririil-Engaurran  40  rue  Philibert  Delorme. 
Pajls  17.  France,  Claim  No.  41378;  $1,166.72 
in  the  Treiusury  of  the  United  States. 

A  one-h'ilf  undivided  Interest  in  a  one- 
third  ui'.divided  interest  in  all  right,  title. 
intere.st  and  claim  of  whatsoever  kind  or 
-ature  in  and  to  every  copyright,  claim  of 
copvrij^lit,  license,  agreement,  privilege, 
•Kiwer  uiiU  every  right  of  whatsoever  nature, 
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Including  but  not  limited  to  all  monies  and 
amounts,  by  way  of  royalties,  share  of  profits 
or  other  emolument,  and  all  causes  of  action 
accrued  or  to  accrue  relating  to  the  play 
"Le  Train  pour  Venlse"  (The  Train  for 
Venice)  as  listed  In  Exhibit  A  to  Vesting 
Order  No.  3430  (9  P.  R.  6464,  June  12,  1944), 
to  the  extent  that  the  aforementioned  one- 
half  Interest  w^as  owned  by  Gaston  Alexandre 
Berr-Mognard  Immediately  prior  to  the 
vesting  thereof  as  heir  of  Georges  Berr,  de- 
ceased, who  owned  an  undivided  one-third 
Interest  in  the  total  property  described 
above,  to  Anne  Marie  Vldal-Engaurran  sub- 
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Ject  to  the  right  of  usufruct  of  Edith  Berr- 
Mognard,  widow  of  Gastou  Alexandre  Berr- 
Mognard. 

Executed   at  Washington,   D.   C,   on 
December  22,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   54-10311;    Plied,   Dec.   28.    1954; 
8:52  a.  m.] 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10577 

AMENDING    THE    CiVIL    SERVICE    RULES    AND 

AriHORiziNG  A  New  Appointment  Sys- 
iLii  luR  THE  Competitive  Service 

Correction 

In  Executive  Order  10577  (F.  R.  Doc. 
54-9: 'J'i;  19  F.  R.  7521  > ,  the  last  sentence 
cf  s((.ti(m  7  1  should  read  as  follows: 
He  >hall  exercise  his  discretion  in  all 
ptrs/  nnel  actions  solely  on  the  basis  of 
meni  and  fitness  and  without  regard  to 
poluical  or  relmious  affiliations,  marilul 
itatUN.  or  race." 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service  Commission 

Part  6 — Exceptions  From  the 
CoMrETiTivE  Service 

department  of  state 

EUective  upon  publication  in  the 
PederiL  Register,  paragraph  <a»  >21)  is 
added  to  §  6.302  as  set  out  below. 

?  6  302     Deportment     of     State — la) 
Of!'  ■•  (i/  the  Secretary.     •    •    • 
(21 '   The  Controller. 

R.  S.  1753,   sec.   2.  22   Stat.   403;    5   U.   S.  C. 
631,  6;;:i;   E.  O.   10440,   18  F.  R.   1823.  3  CFR, 

:m  sipp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull. 

Executive  Assistant. 

F   R    I),.c.    54-10365;    Filed.   Dec.   29,    1954; 
8:54   a.    m  | 

TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

Part  424 — Barley  Crop  Insurance 

STJBPA":: — regulations    for    the    1956   AND 

succeeding  crop  years 

By  virtue  of  the  authority  contained 
:n  Liie  Federal  Crop  Insurance  Act,  as 
iinifndrd,  these  regulations  are  hereby 
Pub!l.^^.(ci  and  prescribed  to  be  in  force 
"ind  (:'  r-i  witli  respect  to  barlev  crop 
^urur.Le   contracts    for    the    1956    and 


succeeding  crop  years  until  amended  or 
superseded  by  regulations  hereafter 
made. 

Sec. 

424  1  Availability  of  barley  crop  Insurance. 

424  2  Coverages,   premium   rates,   and   fixed 

price. 

424  3  Application  for  Insurance. 

424  4  Public  notice  of  indemnities  paid. 

424  5  Creditors. 

424  6  The  policy. 

Authority:  §5  424  1  to  424. C  issued  under 
sees.  506,  51C.  52  SUt.  73,  77.  as  amended; 
7  U.  S.  C.  1506.  1516.  Interpret  or  apply 
sees.  507,  508.  509.  52  Stat.  73,  74.  75,  as 
amended;   7  U.  S.  C   1507,  1508,   1509. 

§  424.1  Availability  of  barley  crop  in- 
surance, la*  Barley  crop  insurance  may 
be  provided  in  counties  designated  an- 
nually by  the  Manager  of  the  Corpora- 
tion from  a  list  of  counties  approved  by 
the  Board  of  Directors  of  the  Corpora- 
tion. A  list  of  the  designated  counties 
shall  be  published  annually  by  appendix 
to  this  section. 

(b)  Insurance  will  not  be  provided  in  a 
county  for  any  crop  year  unless  the  mini- 
mum participation  requirement  estab- 
lished by  the  Federal  Crop  Iii-surance  Act, 
as  amended,  is  met.  For  the  purpose  of 
determining  whetlier  the  minimum  par- 
ticipation requirement  is  met,  an  insur- 
ance unit  shall  be  counted  as  one  farm. 

§  424.2  Coverages,  premium  rates  and 
fixed  price.  The  Corporation  shall  es- 
tablish coverage's"  and  premium  rate's* 
per  acre  and  the  fixed  price,  used  io 
evaluate  production,  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  county  office  and  may  be  re- 
vised from  year  to  year. 

§424.3  Application  for  insurance.  Ap- 
plication for  insurance  on  a  form  pre- 
.scribed  by  the  Cori>oration  may  be  made 
by  any  person  to  cover  his  interest  as 
landlord,  owner-opi  rator,  or  tenant,  in  a 
barley  crop.  For  any  crop  year  applica- 
tions shall  be  stibmitted  to  the  county 
office  on  or  before  the  August  31  preced- 
ing such  crop  year. 

§  424.4  Public  notice  of  indemjiities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  county  at 
the  county  courthou.se  of  a  list  of  the 
Indemnities  paid  in  the  county. 

§  424.5  Creditors.  An  interest  In  an 
insured  crop  existing  by  virtue  of  a  lien, 

(Continued  on  next  page) 


CONTENTS 

THE   PRESIDENT 

Executive   Order  ^^se 

Amending  Civil  Service  Rules  and 
authorizing  new  appointment 
system  for  competitive  service; 
correction 9315 

EXECUTIVE  AGENCIES 

Agricultural    Marketing    Service 
Proposed  rule  making : 
Milk  handling : 

Greater  Kansas  City 9335 

Shreveport,  La 9337 

Rules  and  regulations: 

Expenses    and   rate    of    assess- 
ment: 
Lemons   grown   in  California 

and  Arizona 9329 

Potatoes,     Irish,     grown     m 

Maine 9329 

Agriculture   Department 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Stabilization 
Service. 

Civil  Service  Commission 

Rules  and  regulations; 

Competitive  service,  exceptions 
from ;  State  Department 9315 

Commerce  Department 

Sec  Federal  Maritime  Board. 

Commodity  Stabilization  Service 

Rules  and  regulations: 

Sugar  quotas,  allotment  of, 
1955: 

Domestic  beet  sugar  area 9326 

Mainland  cane  sugar  area 9324 

Puerto  Rico 9319 

Direct     consumption     por- 
tion      9322 

Sugarcane;  Puerto  Rico;   wage 

rates,  calendar  year  1955 9327 

Federal  Crop  Insurance  Corpo- 
ration 

Rules  and  regulations: 

Barley  crop  insurance;  1956  and 

succeeding  crop  years 9315 

Federal   Maritime   Board 

Notices: 

Show  cause  notices  why  certifi- 
cates of  registration  should 
not  be  canceled: 

Aeromarino  Cenca,  S.  A 9357 

Bustamente  and  Sevilla,  Inc.     9;'.57 
Delgado  Forwarding  Co 9358 

9315 


9316 


RULES  AND   REGULATIONS 


Thursday,  December  30,  1954 


FEDERAL  REGISTER 


9317 


9316 


\,  •»"  ^<i^ 

Initio' 


Published  dally,  except  Sundays,  Mondays, 
and  days  foUowinE;  otticlal  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service.  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  in  the  Federal  Register  Act. 
approved  July  26,  19,35  (49  Stat.  500.  as 
amended;  44  U.  S.  C.  ch.  8Bi,  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  RcKlster.  approved  by 
the  President.  Distribution  is  miide  only  by 
the  Superintendent  of  Documents,  Govern- 
ment  Printing  Office.  Washington   25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  Tlie  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Goverimient 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regul.^tions. 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Recister  Act.  as 
amended  August  5,  1953.  The  Code  of  Fed- 
eral Regulations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


CONTENTS— Continued 

Federal  Maritime  Board — Con. 
Notices — Continued 

Show  cause  notices  why  certifi- 
cates of  refjistration  should 
not  be  canceled — Continu*  d 
Export   Expediters   of   Hou-s- 

ton 

Global  Freight  Forwarder 

Gray,  W.  A 

Gunn,  Harry  F..  Inc 

Gutierrez,  J.  Lawrence 

Hague  Shipping  Co..  Inc 

HoKan.  Frank  X 

Jennings.    Thomas 

Kalmanowitz,  Louis 

Leech,  Thomas  W 

O  Brien.  Edwin  G 

Patron,    Diego 

Riva  Export  Co 

Yarmouth     Foreign     Fieight 
Forwarding    Corp 

Food  and  Drug  Administration 
Proposed  rule  making: 

Color    certification 

Health,  Education,  and  Welfare 

Department 

Src  Food  and  Drug  Administra- 
tion. 

Interior   Department 

Sec  also  Land  Management  Bu- 
reau. 
Notices: 
Administrator  of  General  Serv- 
ices:  delegation  of  authority 
witli    respect   to   mclals   and 
minerals 


Page 


9.1.58 
93.58 
9358 
9358 
9359 
9359 
9359 
9359 
9360 
9360 
9360 
9360 
9360 

9361 


9352 


RULES  AND  REGULATIONS 

CONTENTS— Continued 

Interstate    Commerce    Commis-     ^^B® 

sion 

Notices: 

Eastern  Bituminous  Coal  A.sso- 

ciation  et  al. :  change  of  dates 

for    performance    of    certain 

acts  previously  prescribed  in 

special  rules  of  procedure 9362 

Rules  and  regulations: 

Charleston,   S.    C.   commercial 

zone 9334 

Land   Management   Bureau 
Notices: 

Alaska;  small  tract  classifica- 
tion      9354 

Oregon;  proposed  withdrawal 
and  reservation  of  lands  i5 
documents) 9354-9356 

Post  OfRce  Department 

Rules  and   re:4ulations: 
Procedures;    miscellaneous 

amendments 9334 

Procedure  before  Solicitor;  doc- 
umentary evidence 9334 

Securities  and  Exchange  Com- 
mission 
Notices: 
Hearings,  etc.: 

Duquesne  Light  Co 9361 

Fidelity  Assurance  Associa- 
tion       9362 

State  Department 

Rules  and  regulations: 
Control  of  persons  entering  and 
leaving    U.    8.    in    wartime; 
revocation   of   part   with   re- 
spect to  entry  of  aliens  into 

certain  parts  of  U.  S 9330 

Pees  for  services;  effective  date,     9329 
Visas:  Documentation  of  aliens; 

revocation  of  part 9330 

Veterans'  Administration 

Rules   and   re'-!Ulalions: 
Disposition  of  veteran's  personal 
funds  and  effects;  miscellane- 
ous amendments 9330 

Vocational  rehabilitation  and 
education: 
Educational  benefits;  special 
considerations  concerning 
pursuit  of  education  or 
training  after  statutory  de- 
limiting date 9330 

Training  facilities:  miscella- 
neous amendment's 9331 

Veterans'  Readjustment  As- 
sistance Act,  1952;  miscel- 
laneous amendments 9332 


9357 


CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 

Title    3  Page 

Chapter  I  'Proclamations) : 

3004  (see  T.  22  Pt.  53) 9330 

Chapter  11  (Executive  orders): 

10577    (correction) 9315 

Title   5 
Chapter  I: 
Part  6 9315 


CODIFICATION  GUIDE— Con. 

Title    7  Page 
Chapter  TV: 

Part  424 9315 

Chapter  VIII: 

Part  814  (4  documents) 9319-93'if 

Part  867 93'i- 

Chapter  IX: 

Part  913  (proposed) 9335 

Part  953 9313 

Part  966  ^proposed) 9337 

Part  970 _I  9319 

Title  21 

Chapter  I: 
Part  135  (proposed) 9352 

Title  22 

Chapter  I: 

Part  2 9329 

Part  45 933,] 

P.irt  53 9330 

Title  38 

Chapter  I: 

Part  12 9330 

Part  21   (3  documents) 9330-9332 

Title   39 

Chapter  I: 

Part  201 9334 

Part  202 9334 

Title  49 
Chapter  I: 
Part  170 9334 

mortgage,  garnishment,  levy,  execution, 
bankruptcy  or  any  involuntary  tiansfer 
shall  not  entitle  any  holder  of  any  such 
interest  to  any  benefits  under  the  con- 
tract. 

§  424  6  The  policy.  The  provi.Mons  of 
the  policy  for  the  1956  and  succeeding 
crop  years  are  as  follows: 

Pursuant  to  the  provisions  of  the  applica- 
tion upon  which  this  policy  is  Issued,  which 
application  together  with  this  policy  shall 
constitute  the  contract,  and  subject  to  the 
terms  and  conditions  set  forth  herein,  the 
Federal  Crop  Insurance  Corporatiun  1  herein 
called  the  "Corporation")  does  insure  the 
applicant  (herein  called  the  "Insured  ».  sub- 
ject to  the  acceptance  of  his  application. 
against  unavoidable  loss  of  prod'u  tion  on 
his  barley  crop  due  to  drought.  O^id.  h&ll, 
wind,  frost,  freeze,  lightning,  fire,  excessive 
rain,  snow,  wildlife,  hurricane,  I'^rnado,  in- 
sect Infestation,  and  plant  disease.  The  con- 
tract shall  not  cover  any  loss  due  t'l  the  neg- 
lect or  malfeasance  of  the  Insured,  any  mem- 
ber of  his  household,  his  tenants  or  em- 
ployees, or  failure  to  follow  recognized  good 
farming  practices,  or  to  any  cause  other  than 
those  specified  above.  No  term  or  condition 
of  the  contract  shall  be  waived  or  clianged 
on  behalf  of  the  Corporation  except  in  writ- 
ing by  a  duly  authorized  representative  of 
the  Corporation. 

Terms  and  Condittons 

1.  Infiured  acreage  and  irifprc^f.  The  In- 
sured acreage  and  Interest  for  each  crop 
year  shall  be  that  acreage  In  the  county 
seeded  U>  barley  for  harvest  as  gram  .exclud- 
ing volunteer  barley)  in  which  the  insured 
had  an  Interest  at  the  time  of  seediiif:  »"<* 
his  interest  therein  at  such  time  as  rejwrted 
by  the  Insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation  shall 
elect:  Provided,  That  Insurance  shall  not 
attach  or  be  considered  to  have  attached  on 
acreai:e  for  which  a  coverage  is  not  shown 
on  the  county  actuarial  table  lor  the  crop 
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Tear  r>r.  In  counties  where  a  coverage  (s)  la 
esui!  shed  by  farming  practlce(8).  on  acre- 
age '  •■'■  which  the  farming  practice  followed 
Is  ( i.e  for  which  a  coverage  Is  not  estab- 
lished. Provided  further.  That  Insxirance 
shall  not  attach  or  be  considered  to  have 
attached  on  acreage  on  which  It  Is  deter- 
mined by  the  Corporation  that  barley  is  (a) 
destroyed  and  It  is  practical  to  reseed  to 
barley  and  such  acreage  is  not  reseeded  to 
barliy.  (b)  Initially  seeded  too  late  to  ex- 
pect a  normal  crop  to  be  produced,  (c) 
seedrd  with  Hax  or  other  small  grains  or 
vetch,  (d)  of  a  type  not  adapted  to  the 
area,  or  (e»  seeded  on  new  ground  acreage. 
For  the  purpose  of  determining  the  amount 
of  los?.  the  insured  interest  shall  not  exceed 
the  lu.sured's  Interest  at  the  time  of  loss  or 
the  beginning  of  harvest,  whichever  occurs 
first  ^ 

2  Responsibility  of  the  insured  to  report 
acreage  and  interest.  (a)  Promptly  after 
seedmi,'  the  barley  crop  each  year  the  Insured 
shall  submit  to  the  county  office,  on  a  form 
prescribed  by  tlie  Corporation,  a  report 
showing  all  acreage  In  the  county  seeded  to 
barley  in  which  he  has  an  Interest  and  his 
Interest  therein  at  the  time  of  seeding.  If 
the  insured  does  not  have  an  Interest  In  any 
barley  acreage  In  the  county  for  any  year 
he  shall  nevertheless  submit  a  report  so 
Indlcnting.  Any  acreage  report  submitted 
by  the  insured  shall  not  be  subject  to 
chartre  by  the  Insured. 

(bi  If  the  insured  falls  to  submit  the 
above-mentioned  acreage  report  within  30 
days  after  seeding  of  barley  Is  generally 
completed  In  the  county,  the  Corporation 
may  elect  to  determine  the  Insured  acreage 
and  interest  or  to  declare  the  insured  acre- 
age t"  be  "zero". 

3.  Cuvcrage,  premium  rate  and  fixed  price. 
Tot  e.ich  crop  year  ot  the  contract  the  cover- 
age nnd  premliun  rate  per  acre  established 
for  the  area  In  which  the  insured  acreage  Is 
located,  and  the  fixed  price  (see  section  10 
Id)  I  shall  be  those  established  by  the  Cor- 
poration for  such  crop  year  and  shown  on 
the  county  actuarial  table  and  for  the  first 
crop  year  shall  be  those  on  file  in  the  county 
office  for  such  crop  year  at  the  time  the 
appliration  for  insurance  Is  submitted.  Tlie 
cove.',.;:e  per  acre  Is  progressive  depending 
upon  whether  the  acreage  Is  (a)  First 
Stage— released  and  seeded  to  a  substitute 
crop,  (h)  Second  Stage— not  harvested  and 
not  .-needed  to  a  substitute  crop,  or  (c)  Tlxlrd 
Stage    harvested. 

4.  Changes  in  contract.  The  Corporation 
rescr.  "s  the  right  to  change  the  premium 
rateiFi,  covcragels) ,  fixed  price (s).  and 
other  terms  and  provisions  of  the  contract 
from  year  to  year.  Any  changes  shall  be 
malleci  to  the  Insured  or  placed  on  file  in 
the  o  unty  ofTlce  at  least  15  days  prior  to 
the  -^  ncellatlon  date  preceding  the  crop 
year  !  ^r  which  the  chnnges  are  to  become 
effective,  and  such  mailing  or  filing  shall 
coii5r;'ute  notice  to  the  Insured.  Failure  of 
the  lii.-^ured  to  cancel  the  contract  as  pro- 
vided In  section  13  shall  constitute  his  ac- 
ceptance of  any  such  changes. 

5.  Arnnunt  Of  annual  premium,  (a)  The 
Minv..".:  premium  will  be  based  upon  (1)  the 
Iniurtri  acreage  of  barley,  (2)  the  applicable 
prerr.r.im  rate(s).  and  (3)  the  Insured  Intcr- 
tttiF  111  the  crop  at  the  time  of  seeding, 
ind  with  respect  to  any  Insured  acreage 
shall  !  e  earned  and  payable  when  the  barley 
on  sv.ch  acreage  Is  seeded. 

(bi  Any  an>ount  of  the  premium  which  is 
Unpaid  on  the  day  following  the  dlscounti 
date  it'.p  discount  date  shall  be  the  Novem- 
*>*r  3>>  •  illowlng  the  time  the  barley  crop  Is 
norm;.::,-  harvested)  shall  be  Increased  by 
ten  p.  .tent,  which  Increased  amount  shall 
**  the  premium  balance,  and  thereafter,  at 
^e  end  of  each  12  months"  peritxl,  six  per- 
cent simple  Interest  shall  attach  to  any 
wnount  or  the  premium  balance  which  la 
Unpaid. 
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(c)  If  in  any  year  a  premium  Is  earned 
and  totals  less  than  $10.00  the  amount  shall 
be  Increased  to  $10  00. 

(d)  Any  unpaid  amount  due  the  Corpora- 
tion by  the  insured  may  be  deducted  from 
any  Indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  any  pay- 
ment n»de  to  the  Insured  under  any  act  of 
Congress  or  program  administered  by  the 
United  States  Department  of  Agriculture. 

6.  Insurance  period.  Insurance  on  any 
Insured  acreage  shall  attach  at  th«  time  the 
barley  Is  seeded  and  shall  cease  upon  thresh- 
ing or  removal  from  the  field,  whichever 
occurs  first,  but  In  no  event  shall  Insurance 
remain  In  efTect  later  than  October  31  of  the 
calendar  year  In  which  the  barley  Is  normally 
harvested. 

7.  Notice  Of  loss  or  substantial  damage. 
(a)  If.  during  the  growing  season,  the  In- 
sured barley  crop  on  any  Insurance  unit  Is 
substantially  damaged  the  Insured  shall  give 
Immediate  written  notice  of  such  damage  to 
the  Corporation  at  the  county  office. 

(b)  If  an  Insured  loss  occurs  on  any  In- 
surance unit  the  Insured  shall  give  prompt 
WTltten  notice  to  the  Corporation  at  the 
county  office  but  In  no  event  shall  such  no- 
tice be  given  later  than  15  days  after  thresh- 
ing Is  completed  on  the  Insurance  unit  or 
October  31  of  the  calendar  year  In  whkh  the 
barley  Is  normally  harvested,  whichever  Is 
earlier. 

(c)  Any  insured  acreage  which  Is  not  to  be 
harvested  shall  be  left  Intact  until  the 
Corporation   makes   an   inspection. 

(d)  The  Corporation  may  reject  any  claim 
for  loss  If  any  of  the  requirements  of  this 
section  are  not  met. 

8.  Released  or  damaged  acreage,  (a)  Any 
acreage  of  the  Insured  barley  crop  may  be 
released  by  the  Corporation  after  It  Is  too 
late  to  reseed  to  barley  if  (1 )  the  Corpora- 
tion determines  that  the  crop  on  such  acre- 
age Is  destroyed,  or  (2)  the  Insured  requests 
a  release  of  acreage  which  the  Corporation 
determines  is  not  destroyed  and  agrees  to 
the  appraisal  by  the  Corporation  of  the  po- 
tential production  from  such  acreage.  No 
insured  acreage  may  be  put  to  another  use 
or  planted  to  a  substitute  crop  until  the 
Corporation  releases  such  acreage.  If  the 
barley  crop  on  insured  acreage  is  damaged 
but  the  acreage  has  not  been  released  by 
the  Corporation,  proper  measures  shall  be 
taken  to  care  for  the  crop  and  protect  it 
Xrom  further  dama^-e. 

(ta)  Wliere  released  acreage  Is  not  put  to 
another  use,  or  is  reseeded  to  barley,  the 
release  may  be  disregarded  by  the  Corpora^ 
tion. 

(c)  There  shall  be  no  abandonment  of 
any  crop  or  portion  thereof  to  the  Corpora- 
tion. 

9.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  Insvirance 
period  unless  the  entire  crop  on  the  Insur- 
ance unit  was  destroyed  earlier  In  which 
event  the  loss  shall  be  deemed  to  have 
occurred  on  the  date  of  such  damage  as 
determined  by  the  Corporation. 

10.  C'Mims  for  las';,  (a)  Any  claim  for  loss 
on  an  insurance  unit  shall  be  submitted  to 
the  Corporation,  on  a  form  prescriljed  by  the 
Corporation,  not  later  than  60  days  after  the 
time  of  loss. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  th.it  the  Insured 
establish  the  production  of  b.irley  on  the 
Insurance  luiit  and  that  such  loss  has  been 
directly  caused  by  otie  or  more  of  the  hazards 
Insured  against  during  the  Insurance  period 
for  the  crop  year  for  which  the  loss  Is 
claimed,  and  furnish  any  other  Information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(c)  Losses  shall  be  determined  separately 
for  each  Insurance  unit.  The  amount  of  loss 
with  respect  to  any  Insurance  unit  shall  be 
determined  by  (1)  multiplying  the  seeded 
acreage   (exclusive  ol  any  acreage  to  which 
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Insurance  did  not  attach)  by  the  applicable 
coverage(s)  per  acre.  (2)  subtracting  there- 
from the  value  (determined  in  accordance 
with  (d)  below)  of  the  total  production  to 
be  coimted  for  the  seeded  acreage,  and  (3) 
multiplying  the  remainder  by  the  Insured 
Interest.  However.  If  for  the  Insurance  unit, 
the  premium  computed  for  the  seeded  acre- 
ape  exceeds  the  premium  computed  for  the 
acreage  and  Interest  shown  on  the  acreage 
report,  the  amount  of  loss  so  determined 
shall  be  reduced  proportionately.  The  toUil 
production  to  be  counted  for  an  insurance 
unit  shall  include  all  harvested  production 
(Including  any  harvested  production  from 
acreage  initially  seeded  for  purposes  other 
than  for  harvest  as  grain)  and  In  addition 
any  appraisals  which  the  Corporation  de- 
termines should  be  made  for  potential  or 
unharvested  production,  poor  farming  prac- 
tices, uninsured  cau.ses  of  loss,  or  acreage 
abandoned  or  put  to  another  use  without 
being  released  by  the  Corporation.  Also  to 
be  counted  as  barley  in  determining  total 
production  are  volunteer  small  grains  and 
volunteer  vetch  growing  with  the  seeded 
barley  crop,  and  small  grains  seeded  in  the 
growing  barley  crop  on  acreage  not  released 
by  the  Corporation.  An  appraisal  of  not 
less  than  the  applicable  coverage,  minus  the 
value  (determined  in  accordance  with  (d) 
below)  of  any  barley  harvested,  shall  be 
made  for  acreage  with  a  reduced  yield  due 
solely  to  any  cause(s)  not  insured  against 
or  acreage  abandoned  or  put  to  another  use 
without  being  released   by  the  Corporation. 

(d)  In  determining  any  loss  under  the 
contract,  production  shall  be  viUued  at  the 
fixed  price,  except  that  any  harvested  pro- 
duction of  barley  which  will  not  meet  the 
latest  available  requirements  for  a  Com- 
modity Credit  Corporation  loan  or  support 
becau.se  of  poor  quality  due  to  insured  causes 
occurring  within  the  Insurance  period  and 
would  not  meet  these  requirements  If  prop- 
erly handled,  shall  be  valued  by  the  Corjx)- 
ration  at  a  price  not  in  excess  of  the  fixed 
price. 

(e)  If  the  production  from  an  Insurance 
unit  is  commingled  with  the  production 
from  any  other  acreage  and  the  insured  fails 
to  keep  records  satisfactory  to  the  Corpora- 
tion ol  tlie  acreages  involved  and  the  pro- 
duction from  each,  the  Corporation  may  (1) 
deny  liability  with  resix?ct  t-o  all  insurance 
units  inv(5lved  for  the  crop  year  without 
affecting  the  Insured's  liability  for  pre- 
mium(t>i.  or  (2)  allocate  tlie  commingled 
production  in  such  manner  as  It  determines 
appropriate.  , 

11.  Payment  Of  indemnity,  (a)  Any  In- 
demnity will  be  payable  within  thirty  days 
after  a  clalni  lor  loss  is  approved  by  the  Cor- 
poration, but  if  payment  is  delayed  for  any 
reason,  the  Corporation  shall  not  be  liable 
for  Interest  or  damage  on  account  of  such 
delay. 

(b)  If  the  Insured  dies.  Is  Judicially  de- 
clared incompetent  or  disapjDcars  alter  the 
seeding  of  the  barley  crop  in  any  year,  any 
Indemnity  which  Is.  or  becomes,  p;u-t  of  his 
est-ate  shall  be  paid  to  the  legal  representa- 
tive of  the  estate.  Should  no  such  repre- 
sentative be  qualified,  the  Corporation  may 
pay  the  indenmity  to  the  person (s)  It  de- 
termines to  be  beneficially  entitled  thereto 
or  to  any  one  or  more  of  such  persons  on 
behalf  of  all  such  persons,  or  may  withhold 
payment  until  a  legal  representative  of  the 
estate  Is  qualified.  In  such  cases,  and  in 
any  other  case  where  an  Indemnity  Is  claimed 
by  "a  person  (s)  other  tlian  the  original  In- 
sured or  diverse  Interests  appear  with  re- 
spect to  any  In.surance  unit,  the  determina- 
tion of  the  Corporation  as  to  the  existence 
or  nonexistence  of  a  circumstance  In  the 
event  of  which  payment  may  be  made  and 
of  the  person  (s)  to  whom  such  payment  shall 
be  made  shall  be  final  and  conclusive.  Pay- 
ment of  an  indemnity  shall  con.mtute  a  com- 
plete discharge  of  the  Corporation's  obliga,- 
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tlon«  with  respect  to  the  loss  for  which  such 
Indemnity  is  paid. 

12.  Avoidance  of  contract.  The  Corpora- 
tion may  void  the  contract  without  affecting 
the  ln.sured's  liability  for  premlum(s)  or 
waivlni?  any  right  or  remedy  Including  the 
right  to  collect  any  unpaid  premium) s)  If 
(a)  at  any  time,  either  before  or  after  loss, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  or  (b)  the  insured 
falls  to  Rive  any  notice  or  otherwise  falls 
to  comply  with  the  terms  of  the  contract 
at  the  time  and  in  the  manner  perscribed. 
The  Corp<:)ration  may  malce  such  avoidance 
effective  as  of  the  beginning  of  any  crop  year 
with  respect  to  which  any  act  or  omission 
referred  to  In  (.a)  or  (b)  above  occurred. 

13.  Life   of  contract,   cancellation   or   ter- 
mination thereof,     (a)    Subject  to   the  pro- 
visions of  this  section,  the  contract  shall  be 
In  effect  for  the  first  crop  year  specified  on 
the  application  and  shall  continue  In  effect 
for  each  succeeding  crop  year  until  canceled 
by   either   the   Insured   or   the   Corporation. 
Cancellation  may   be  made  by   either   party 
giving  written  notice  to  the  other  party  on 
or  before  the  cancellation  date  which  shall 
be  the  April  30  preceding  the  crop  year  for 
which  the  cancellation  Is  to  become  effective: 
Provtded,  however.  That  if  by  such  cancella- 
tion date  any  amount  due  the  Corporation 
under  this  contract,  except  the  premium  due 
on  the  crop  harvested  or  to  be  harvested  in 
the  calendar  year  in  which  the  cancellation 
date   occurs,   remains    unpaid,   the   contract 
shall  terminate  as  if  canceled  by  the  Corpo- 
ration prior  to  such  cancellation  date.     Any 
notice  of  cancellation  by  the  insured  shall 
be    in    writing   and   shall   be    filed    with    the 
county   office.     The   Corporation   shall   mail 
any  notice  of  cancellation  to  the  Insureds 
last  known  address  and  mailing  shall  con- 
stitute notice  to  the  Insured. 

(b)  If  the  Insured  cancels  the  contract, 
he  shall  not  be  eligible  for  barley  crop  In- 
8vu-ance  in  the  county  In  the  next  succeed- 
ing crop  year  unless  he  subsequently  applies 
for  Insurance  on  or  before  the  cancellation 
date  preceding  such  year. 

(c)  If  the  Corporation  determines  that 
the  county  minimum  participation  require- 
ment established  by  the  Federal  Crop  Insur- 
ance Act.  as  amended.  Is  not  met  for  any 
crop  year,  insurance  shall  not  be  in  effect 
for  that  crop  year  and  the  contract  shall 
terminate. 

(d)  The  contract  shall  terminate  upon 
death   or    judicial    declaration   of    Incompe- 

.  tence  of  the  iixsured.  except  that  If  such 
death  or  Judicial  declaration  of  Incompe- 
tence occurs  after  tiie  beginning  of  seeding 
of  the  barley  crop  In  any  crop  year  but 
before  the  end  of  the  Insurance  period  for 
such  year,  the  contract  shall  (1)  not  ter- 
minate until  the  end  of  such  Insurance 
period,  and  (2)  cover  any  additional  barley 
seeded  for  the  insured  or  his  estate  for  that 
crop   year. 

14.  Transfer  of  intercut.  If  the  Insured 
transfers  all  or  a  part  of  his  Insured  Interest 
in  a  barley  crop  before  the  beginning  of 
harvest  and  the  time  of  loss,  the  transferee 
may  obtain  the  benefits  of  the  contract  for 
the  current  crop  year  on  the  interest  trans- 
ferred If  within  15  days  after  the  date  of 
transfer  he  (1)  submits  to  the  county  office 
such  Information  concerning  the  transfer 
as  may  be  required  by  the  Corporation,  and 
(2>  makes  arrangements  satisfactory  to  the 
Corjxjration  for  the  payment  of  any  unpaid 
premium  on  the  interest  transferred.  Upon 
approval  of  a  transfer  of  interest  by  the 
Corporation,  the  transferee  and  transferor 
shall  be  Jointly  and  severally  liable  for  any 
unpaid  premium  on  the  interest  transferred. 
Any  truii.sfer  shall  be  subject  to  the  con- 
ditions of  the  contract  Including  any  col- 
lateral assigumeut  made  by  the  transferor. 
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and  the  Corporation  shall  not  be  liable  for 
a  greater  amount  of  indemnity  In  connec- 
tion with  the  Insured  crop  than  If  the 
transfer  had   not  taken  place. 

15.  Collateral  assignment.  Tlie  original 
Insured  may  assign  his  right  to  an  Indemnity 
for  any  year  under  the  contract  by  executing 
a  form'  prescribed  by  the  Corporation 
and  upon  approval  thereof  by  the  Corpora- 
tion the  interest  of  the  assignee  will  be  rec- 
ognized anci  the  assignee  shall  have  the  right 
to  submit  the  lo.ss  notices  and  forms  as 
required  "by  the  contract  If  the  Insured 
neglects  or  refuses  to  lake  such  action. 

16.  Subrogation.  The  insured  assigns  to 
the  Corporation  all  rights  of  recovery  against 
any  person (s)  for  loss  or  damage  to  the 
extent  that  payment  therefor  is  made  by  the 
Corporation,  and  shall  execute  all  papers 
required  and  take  such  other  action  as  may 
be  necp.ssary  to  secure  such  rights. 

17.  Other  insurance.  If  the  Insured  has 
other  Insvirance.  whether  valid  or  not,  against 
(a)  more  than  two  of  the  risks  insured 
against  under  this  contract,  or  (b)  damage 
by  fire  during  the  insurance  period,  and  there 
is  damage  from  a  risk(s)  so  insured  against, 
the  Corporation  shsUl  not  be  liable,  unless  It 
otherwise  elects,  for  a  greater  proportion  of 
any  loss  under  this  contract  than  the  cover- 
age under  this  contract  bears  to  the  total  of 
all  coverages. 

18.  Records  and  accesx  to  farm.  The 
Insured  shall  keep  or  cause  to  be  kept,  for 
two  years  after  the  time  of  loss,  records  of 
the  harvesting,  storage,  shipment,  sale  or 
other  disposition  of  all  barley  produced  on 
each  Insurance  unit  covered  by  the  contract, 
and  separate  records  showing  the  same  Infor- 
mation for  production  on  any  uninsured 
acreage  in  the  county  in  which  he  has  an 
interest.  Any  persons  designated  by  the 
Corporation  shall  have  access  to  .such  records 
and  the  farm(s)  for  purposes  related  to  the 
contract. 

19.  Forms.  Copies  of  forms  referred  to  In 
the  contract  are  available  at  the  county 
office. 

20.  Meaning  of  terms.  For  purposes  of  the 
barley  insurance  program  the  terms: 

(a)  "County"  means  the  area  shown  on 
the  county  actuarial  table  which  may  include 
farms  located  In  a  local  producing  area(s) 
bordering  on  the  county. 

(b)  "County  actuarial  table"  means  the 
form(s)  and  related  materials  (including 
the  crop  Insurance  maps)  which  are  approved 
annually  by  the  Corporation  and  show  the 
fixed  price,  the  coverages  per  acre  and  the 
premium  rates  per  acre  applicable  in  the 
county. 

(c)  "County  office"  means  the  Corpora- 
tion's office  for  the  county,  shown  on  the 
application  for  insurance  or  such  other  office 
as  may  be  specified  by  the  Corporation  from 
time  to  time. 

(d)  Crop  year"  means  the  period  within 
which  the  barley  crop  is  seeded  and  normally 
harvested,  and  shall  be  designated  by  refer- 
ence to  the  calendar  year  In  which  the  crop 
is  normally  harvested. 

(e)  "Harvest"  means  the  mechanical  sever- 
ance from  the  land  of  matured  barley  for 
threshing  where  the  barley  crop  has  not  been 
destroyed. 

(f)  "Insurance  unit"  means  (a)  all  the 
Insurable  acreage  of  barley  in  the  county  in 
which  the  Insured  has  100  percent  Interest 
at  the  time  of  seeding,  or  (b)  all  the  insur- 
able acreage  of  barley  In  the  county  which  Is 
owned  by  one  person  and  is  operated  by 
the  Insured  as  a  share  tenant  at  the  time 
of  seeding,  or  (c)  all  the  Insurable  acreage 
of  barley  in  the  county  which  Is  owned  by 
the  Insured  and  Is  rented  to  one  share  tenant 
at  the  time  of  seeding.  Land  rented  for 
cash  or  for  a  fixed  commodity  payment  shall 
be  considered  as  owned  by  the  lessee. 

(gi  "New  ground  acreage"  means  any 
acreage   which  has   not   beeu  planted  to  a 


crop  In  any  one  of  the  previous  three  crop 
years,  except  that  acreage  In  tame  hay  ot 
rotation  pasture  during  the  previous  crop 
year  shall  not  be  considered  new  ground 
acreage. 

(hi  "Person"  means  an  individual,  part- 
nership, association,  corporation.  est;iip,  or 
trust  or  other  business  enterprise  or  uther 
legal  entity,  and  wherever  applicable,  a  Stat*. 
a  political  subdivision  of  a  Slate,  or  any 
agency  thereof. 

(1)  "Substitute  crop"  means  any  crop  ex- 
cepl  lespedeza,  annual  legumes  used  lor  a 
preen  manure  crop  or  for  a  cover  cmp  and 
not  harvested,  bienniiU  and  perennial 
legumes  and  perennial  grasses,  plauied  on 
released  acreage  before  harvest  of  burhy  be- 
comes  general  in  the  county  (in  Caliiornia, 
before  b.irley  generally  In  the  area  Is  m;itiire) 
as  determined  by  the  Corporation.  Biennial 
and  perennial  legumes  and  perennial  grasact 
seeded  with  the  barley  or  In  the  growing 
barley  crop  shall  not  be  considered  a  sub- 
stltut«  crop.  If  other  small  grains  are  seeded 
In  a  growing  barley  crop  on  released  .icre- 
age,  the  crop  of  mixed  barley  and  other 
grains  shall  be  considered  a  substitute  crop. 
(J)  "Tenant"  means  a  person  who  rents 
land  from  another  |)er8on  for  a  share  of  the 
barley  crop,  or  proceeds  therefrom,  produced 
on  such  land. 

21.  Irrigated  acreage,  (a)  The  acrenge  of 
barley  which  shall  l>e  Insured  on  the  basis 
of  Irrigated  coverage  In  any  year  shall  not 
exceed  the  smaller  of  (11  that  acreage  which 
could  be  irrigated  adequately  with  the  fa- 
cilities available,  taking  Into  consideration 
the  amount  of  water  required  to  Irnjate 
the  acreai;e  of  all  irrigated  crops  on  the  farm. 
or  (11)  that  acreage  on  which  one  Irrigation 
Is  carried  out  in  accordance  with  good  farm- 
ing practices  as  determined  by  the  Corpora- 
tion, either  before  the  crop  Is  seeded  or  dur- 
ing the  growing  season.  Insurance  shall 
not  att.ich  with  respect  to  acreage  seeded 
to  barley  the  first  year  after  being  leveled. 

(b)  In  addition  to  the  causes  of  loss  in- 
sured against  shown  on  the  first  page  of  this 
jx)licy  the  contract  shall  cover  loss  in  pro- 
duction due  to  failure  of  the  water  .'>upp!T 
from  natural  causes  that  could  not  be  fore- 
seen and  prevented  by  the  Insured,  including 

( 1 )  lowering  of  the  water  level  in  pump  wells 
adequate  at  the  beginning  of  the  t'rowlne 
season  to  the  extent  that  either  deepening 
the  well  or  drilling  a  new  well  would  be 
necessary  to  obtain  an  adequate  supply  ol 
water.  (2)  failure  of  public  power  used  for 
pumping  or  failure  of  an  Irrigation  ciistric. 
or  water  company  to  deliver  water  where 
such  failure  Is  not  within  the  control  of 
the  Insured,  and  (3)  the  collapse  of  casing 
In  wells. 

(c)  The  contract  shall  not  cover  loss  In 
production  caused  by  ( 1 )  failure  properly  to 
apply  adequate  irrigation  water  to  barley 
when  needed  and  In  accordance  with  recog- 
nized  good   farming  practices  for   the  area 

(2)  failure  to  provide  adequate  cri.mg  or 
properly  to  adjust  the  pumping  equipment 
in  the  event  of  a  lowering  of  the  winter  level 
In  pump  wells  when  such  adjustment  c&n 
be  made  without  deepening  the  well.  (3i 
failure  properly  to  apply  Irrigation  writer  to 
barley  in  proportion  to  the  need  of  the  crop 
and  the  amount  of  water  available  for  all 
Irrigated  croi>s,  and  (4)  shortage  of  Irriga- 
tion water  on  any  farm  where  the  Corpora- 
tion determines  that  the  total  acreage  of  all 
Irrigated  crops  on  the  farm  Is  in  excess  of 
that  which  could  be  irrigated  properly  with 
the  facilities  available  and  with  the  supply 
of  irrigation  water  whictx  could  be  re;\son- 
ably  expected. 

Note:  The  reporting  and  record-keepln? 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budeet  in 
accordance  with  the  Federal  Reports  Act  o'. 
1942. 


Thursday,  December  30,  1954 

Adopted  by  the  Board  of  Directors  on 
Dcc'inber  7.  1954. 

[SEAL]  C.  S.  Laidlaw. 

Secretary. 
Federal  Crop  Insurance  Corporation. 

Approved  on  December  27.  1954. 

True  D  Morse, 
Acting  Secretary  of  Agriculture. 

|F    H    Doc.    54-10371:    Filed.   Dec.    29.    1954; 
8:55  a.  m  ] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Sub'Sopter   ft^Sugar   Requirement*  and   Ouolat 
I  Sugar    Reg.    814  13] 

pr     814 — Allotment  of  Sugar  Quotas 

PUERTO   RICO,    1955 

B  'Sis  and  purpose.  This  allotment 
ordi  r  is  issued  under  section  205  <a>  of 
the  Sugar  Act  of  1948.  as  amended 
(hereinafter  called  the  "act">.  for  the 
purpose  of  allotting  the  1955  sugar  quota 
for  Puerto  Rico  for  consumption  in  the 
continental  United  States  (including 
raw  sugar  transferred  for  further  proc- 
essiir.:  and  shipment  within  the  direct- 
coiiMimption  portion  of  such  quota)  and 
the  1955  sugar  quota  for  local  consump- 
tion in  Puerto  Rico  among  p>ersons  who 
prot'ss  Puerto  Rican  sugarcane  into 
sugar  <  1 »  to  be  brought  into  the  conti- 
nental United  States  and  (2 »  to  be  mar- 
keted for  local  consumption  in  Puerto 
Rico. 

The  sugar  quota  for  Puerto  Rico  for 
con  umption  in  the  continental  United 
Stilt  IS  is  referred  to  herein  as  "main- 
land quota"  and  allotments  thereof  are 
referred  to  as  "mainland  allotments." 
The  sugar  quota  for  consumption  in 
Pueito  Rico  and  allotments  thereof  are 
reft ;  red  to  as  "local  quota"  and  "local 
allotments,"  respectively. 

Onhsion  of  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  regarding  allotment  of  the  1955 
sug;':  quotas  for  Puerto  Rico  shows  that 
inventories  of  sugar  on  January  1,  1955, 
will  approximate  163,000  tons  and  pro- 
duction of  sugar  from  1954-55-crop 
wgarcane  will  be  limited  to  approxi- 
matt  ly  the  sum  of  the  local  and  main- 
land quotas  established  by  the  Secretary 
of  Ac;riculture  (R.  6>.  Some  of  the 
allotments  made  by  this  order  could  be 
exceeded  by  the  marketing  of  the  1954 
carryover  plus  a  comparatively  small 
Quantity  of  new  crop  sugar.  Since  this 
proc  eding  was  instituted  for  the  pur- 
pose of  issuing  allotments  to  prevent 
disoKierly  marketing  of  sugar  and  to 
afford  all  interested  persons  an  equita- 
ble oijportunity  to  market,  it  is  hereby 
found  that  due  and  timely  execution  of 
the  finctions  imposed  upon  the  Secre- 
tary under  the  act  imperatively  and  un- 
avoKiibly  requires  omission  of  a  recom- 
Oenci^d  decision  in  this  proceeding.  It 
is  her  by  further  found  that  compliance 
^th  the  30-day  effective  date  require- 
oient  of  the  Administrative  Procedure 
Act  >o  Stat.  237),  is  impracticable  and 
contr  :i-y  to  the  public  interest  and,  con- 
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sequently.  this  order  shall  be  effective 
on  January  1.  1955. 

Preliminary  statement.  Section  205 
^a)  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary  ( 1 )  to  assure  an 
orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  inter- 
state or  foreign  commerce,  <2>  to  pre- 
vent the  disorderly  marketing  of  sugar 
or  liquid  sugar,  (3)  to  maintain  a  con- 
tinuous and  stable  supply  of  sugar  or 
liquid  sugar,  or  i4»  to  afford  all  inter- 
ested persons  equitable  opportunities  to 
market  sugar  within  the  quota  for  the 
area.  Section  205  (a>  also  requires  that 
such  allotment  be  made  after  such  hear- 
ing and  upon  such  notice  as  the  Secre- 
tar\'  may  by  regulation  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CPU  801.1 
et  seq.>,  a  preliminary  finding  was  made 
that  allotment  of  the  quotas  is  necessary 
and  a  notice  was  published  on  September 
25,  1954  ( 19  F.  R.  6167 ) ,  of  a  public  hear- 
ing to  be  held  at  Santurce,  Puerto  Rico, 
in  the  Conference  Room,  Caribbean  Area 
Office,  ASC,  Segarra  Building,  on  Octo- 
ber 19,  1954,  at  10:00  a.  m  .  for  the  pur- 
pose of  receiving  evidence  to  enable  the 
Secretary  to  make  a  fair,  eflBcient  and 
equitable  distribution  of  the  1955  main- 
land quota  (including  raw  sugar  trans- 
ferred for  further  processing  and  ship- 
ment within  the  direct-consumption 
portion  of  the  quota)  and  the  1955  local 
quota  among  persons  who  process  Puerto 
Rican  sugarcane  into  sugar  rl)  to  be 
brought  into  the  continental  United 
States  and  (2)  to  be  marketed  for  local 
consumption  in  Puerto  Rico. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice. 

Summary  of  testimony.  With  respect 
to  the  necessity  for  allotment  of  the 
1955  mainland  and  local  quotas,  the 
Government  witness  testified  that  the 
supply  of  sugar  in  prospect  in  1955  ex- 
ceeds the  combined  quotas  sufficiently  to 
result  in  disorderly  marketing  and  that 
interested  persons  would  not  bo  afforded 
equitable  opportunities  to  market  sugar 
unless  the  quotas  are  allotted  <  R.  5 » .  In 
support  of  this  the  Government  witne.ss 
pointed  out  that  inventories  of  .sugar  on 
January  1,  1955,  will  approximate  163,000 
tons  and  "restrictive  proportionate 
shares"  for  the  1954-55  crop  will  be 
established  and  probably  will  limit  pro- 
duction of  sugar  to  approximately  the 
level  of  the  quotas  (R.  6).  The  testi- 
mony on  the  necessity  for  allotments  was 
not  controverted  by  any  witness. 

With  respect  to  the  manner  in  which 
the  allotment  should  be  made,  the  Gov- 
ernment witness  proposed  that  the 
mainland  and  l(x:al  quotas  be  allotted 
by  measuring  and  weighting  the  factors 
cited  in  the  act  as  follows  (R.  7) : 

(1)  Processings  from  proportionate 
shares  came  to  be  measured  by  the  per- 
centage distribution  among  the  allottees 
of  production  of  sugar  from  1954-55  crop 
sugarcane,  weighted  70  percent. 

(2)  Past  marketings  to  be  measured 
by  the  percentage  distribution  among 
the  allottees  of  average  mainland  and 
local  marketings,  including  refined  sugar 
marketed  in  the  Virgin  Islands,  for  the 
five  years  1950-54,  weighted  10  percent. 
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<3)  Ability  to  market  to  be  mea.sured 
by  the  percentage  distribution  among 
the  allottees  of  the  sum  of  production 
of  sugar  from  1954-55  crop  sugarcane 
and  sugar  which  was  in  inventory  on 
January  1,  1955,  weighted  20  percent. 

The  method  of  calculation  of  allot- 
ments from  the  percentages  derived 
from  the  above  weighting  of  the  factors 
was  proposed  to  be  as  follows  «R.  9-11)  : 

<  1 )  The  combined  mainland  and  local 
allotments  for  each  allottee  would  be  de- 
termined by  applying  the  weighted  per- 
centages of  the  three  factors  as  stated 
above  to  the  total  quantity  of  sugar  to 
be  allotted. 

<  2  >  To  determine  the  local  allotments, 
the  average  percentage  which  the  local 
marketings  of  each  allottee  were  of  its 
total  mainland  and  local  marketings  in 
the  years  1953  and  1954  would  be  multi- 
plied by  its  combined  allotment  and  the 
resulting  quantities  would  be  adjusted 
prorata  so  that  their  sum  would  equal  the 
local  quota. 

(3)  To  determine  the  mainland  allot- 
ments the  local  allotments  computed  un- 
der 1 2)  above  would  be  subtracted  from 
the  combined  allotments  computed  un- 
der ( 1 )  above. 

In  view  of  the  necessity  to  use  esti- 
mates of  1954-55  crop  processings.  1954 
marketings  and  January  1,  1955,  inven- 
tories in  preliminary  allotments  pending 
the  availability  of  final  data,  the  Gov- 
ernment witness  testified  that  the  data 
best  suited  for  these  estimates  are:  1953- 

54  crop  processings  as  estimates  of  1954- 

55  crop  processings;  1954  allotments  as 
estimates  of  1954  marketings;  and  Jan- 
uary 1,  1954,  inventories  plus  1953-54 
crop  processings  less  1954  allotments,  as 
estimates  of  January  1,  1955.  inventories 
(R.  8 ) .  In  this  respect,  the  Government 
•witness  also  testified  as  to  the  necessity 
for  allotting  only  80  percent  of  the 
quotas  pending  revision  of  allotments 
using  1955  production  and  marketing 
data  and  January  1,  1955.  inventory  data 
(R.  11). 

The  Government  witness  proposed 
that  the  provisions  of  the  allotment 
order  dealing  with  participation  in  allot- 
ments by  producers  of  sugarcane,  restric- 
tions on  marketings,  exchange  of  allot- 
ments and  specific  charges  against 
allotments,  should  be  substantially  the 
same  as  in  the  1954  order  except  for 
changes  in  dates  and  citations  <R.  12  > . 

One  witne.ss,  representing  20  of  the  24 
allottees,  testified  in  support  of  the  Gov- 
ernment proposal  for  allotting  the  com- 
bination of  the  mainland  and  local 
quotas  <R.  17;  25). 

One  witness  proposed  that  local  allot- 
ments should  be  made  only  to  allottees 
who  are  refiners  or  are  closely  affiliated 
with  refiners  because  local  demand  is 
now  almost  wholly  for  refined  sugar 
<R.  18).  Another  witness  testified  that 
it  is  possible  to  sell  raw  sugar  for  direct 
consumption  in  Puerto  Rico  at  a  reason- 
able price  (R.  23). 

A  witness  representing  Corporacion 
Azucarera  Sauri  and  Subira  testified  as 
to  the  sale  of  the  sugar  factory  of  that 
allottee  to  Central  Mercedita,  Inc..  and 
proposed  that  an  allotment  for  Corpwra- 
cion  Azucarera  Sauri  and  Subira  be  es- 
tablished at  1.699  short  tons  of  sugar, 
raw  value,  to  permit  disposition  of  its 
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Inventory.  A  copy  of  the  sales  agree- 
ment was  made  a  part  of  the  record  of 
the  hearin-?  iR.  19-22:  Ex.  At.  There 
was  no  testimony  in  opposition  to  this 
proposal. 

All  allottees  stipulated  for  the  record 
at  the  hearing  (R.  29-30)  or  subsequently 
in  writing  as  follows: 

1.  without  further  notice  and  hearing,  the 
1955  sugar  quota  for  local  consumption  in 
Puerto  Rico  to  be  established  by  the  Secre- 
tary of  .'Kp-iculture  shall  become  a  part  of 
this  record,  and  shall  be  allotted  pursuant 
to  the  record  of  this  hearing  as  determined 
by  the  Secretary. 

2.  The  initial  allotment  of  the  1955  sugar 
quotas  for  Puerto  Rico  shall  be  based  on 
data  on  processings  from  proportionate  share 
cane,  past  marketings,  and  January  1.  1955 
carryover  included  In  the  record  of  the  hear- 
ing. Without  further  notice  aiid  hearing  and 
without  change  in  the  initial  allotment  for- 
mula, the  order  shall  be  revised  on  the  basis 
of  ( 1 )  "processintrs  f  rcjm  projxwtlonate 
shares"  equal  to  the  production  from  1954-55 
crop  sugarcane  by  each  allottee  as  shown 
by  the  records  of  the  AiiriculturaJ  Stabiliza- 
tion and  Conservation  Caribbean  Area  Otllce; 

(2)  the  quantity  of  stigar  marketed  by  each 
allottee  kxrally  and  in  the  continenUil  United 
States  during  the  calendar  year    1954;    and, 

(3)  the  quantity  of  carryover  sugar  of  each 
allottee  on  hand  January  1,  1955.  whether 
in  Puerto  Rico,  afloat,  or  in  bond  in  the 
continental  United  Slates.  ba.sed  on  the  final 
outturn  weights  and  ix>larlzatlon  of  such 
sugar. 

3.  Sugar  shipped  to  the  Virgin  Islands  In 
pivst  yciirs  shall  be  regiirded  as  sugar  mar- 
keted for  local  consunT{)loin  In  Puerto  Rico. 

4.  Sugar  shlpjWfl  to  the  Virgin  Islands  In 
1955  shall  be  regarded  as  local  allotment 
suKar  and  charged  to  the  local  allotment  of 
the   allottee   concerned. 

5.  To  give  effect  to  any  change  in  the  1955 
sugar  quotas  for  Puerto  Rico  made  after  the 
i.^suance  of  the  initial  allotment  order,  such 
order  shall  be  revised  without  further  notice 
and  hearing  using  the  same  allotment  tor- 
mula  as  was  used  in  the  Initial  order. 

6.  If  any  allottee  notified  the  Department 
In  writing  that  it  will  be  unable  to  fill  Its 
1955  allotment,  an  amount  of  sugar  equal 
to  such  deficit  shall  be  allotted,  without  fur- 
ther notice  and  hearing  and  without  change 
In  the  original  allotment  formula,  to  other 
allottees  able  to  supply  the  additional  sugar. 

7.  Each  allottee  waives  its  (his»  right  to 
object  to  the  validity  of  the  1955  allotment 
order  by  reason  of  any  action  taken  by  the 
SecretiU-y  of  Agriculture  In  conformity  with 
the  provisions  erf  this  stipulation. 

Basis  of  allotment.  Section  205  fa> 
of  the  act  reads  in  pertinent  part  as 
follows: 

•  •  •  Allotments  shall  be  made  In  such 
manner  and  in  such  amounts  as  U^  provide 
a  fair,  efficient,  and  ecjultable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processing  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugarcane 
to  which  projxjrtlonate  shfvres.  determined 
pursuant  Ui  the  provisions  of  subsection  (b) 
of  section  302,  pertained;  the  past  market- 
ings or  lmpx>rtatlons  of  each  .such  jjerson  and 
the  ability  of  such  jser.son  t^a  market  or  Im- 
port that  portion  of  such  quota  or  proration 
thereof  allotted  to  him   •    •    • 

All  three  factors  specified  in  the  fore- 
Roing  provi.sion  of  law  have  been  con- 
sidered and  each  is  !:iven  a  percentile 
weighting  by  the  formula  on  which  this 
allotment  of  the  1955  quotas  for  Puerto 
Rico  is  based.  Under  this  formula  the 
facUyis  are  measured  and  weighted  as 
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follows:  Processings  from  sugarcane  to 
which  proportionate  shares  pertained, 
measured  by  the  percentage  distribution 
among  the  allottees  of  production  of 
sugar  from  1954-55  crop  sugarcane.  70 
percent  weicht;  past  marketing.^,  meas- 
ured by  the  percentage  distribution 
among  the  allottees  of  average  mainland 
and  local  marketings,  including  refined 
sugar  marketed  in  the  Virgin  I.'^lands. 
for  the  five  years  1950-54.  10  percent 
weight;  ability  to  market,  mea.surcd  by 
the  percentage  distribution  among  the 
allottees  of  the  sum  of  production  of 
sugar  from  1954-55  crop  sugarcane  and 
sugar  which  was  in  inventory  on  Jan- 
uary 1.  1955.  20  percent  weight. 

To  determine  combined  mainland  and 
local  allotments  the  weightings  indicated 
were  applied  to  the  percentages  for  each 
allottee  of  the  sum  for  all  allottees  of  the 
measures  for  each  factor.  The  sum  of 
such  weighted  percentaf.es  for  each 
allottee  was  then  multiplied  by  942,301 
short  tons,  raw  value,  which  is  80  per- 
cent of  the  sum  of  the  1955  mainland 
and  local  quotas  for  Puerto  Rico  less 
1,699  short  tons,  raw  value,  which  is  set 
aside  for  Coiporacion  Azucarera  Sauri 
and  Subira.  Corporacion  Azucarera 
Sauri  and  Subira  has  discontinued  oper- 
ations and  there  was  no  objection  at 
the  hearing  to  a  proposal  to  set  aside 
1,699  short  ton.s.  raw  value,  of  sugar  to 
pei-mit  the  marketing  of  the  inventories 
of  that  processor. 

Until  actual  data  are  available,  data 
on  production  of  sugar  from  1953-54 
crop  sugarcane  are  used  as  estimates  of 
production  of  sugar  from  1954-55  crop 
sugarcane:  1954  allotments  as  estab- 
lished by  Sugar  Regulation  814  11. 
Amendment  1  <  19  F.  R.  5627 » ,  are  ased  as 
estimates  of  1954  marketings;  and,  Jan- 
uary 1.  1954  inventories  plus  production 
of  .sugar  from  1953-54  crop  suuarcane 
less  1954  allotments  are  u.sed  as  estimates 
of  January  1,  1955  inventories. 

Local  allotments  are  determined  by 
applying  to  each  "combined  mainland 
and  local  allotment"  the  percentage  that 
the  allotee's  local  marketings  were  of  its 
total  marketings  in  the  calendar  years 
1953  and  1954  and  by  adjusting  the  re- 
sulting quantities  so  that  the  total  of 
such  allotments  will  equal  the  local 
quota.  The  mainland  allotment  for 
each  processor  is  determined  by  sub- 
tracting such  local  allotment  from  the 
combined  allotment. 

Since  the  initial  allotments  established 
by  this  order  are  based  upon  estimated 
data  on  production  of  sugar  from  1954-55 
crop  sugarcane,  1954  marketings  and 
January  1.  1955  inventories,  only  80  per- 
cent of  the  quota  is  alloted  until  such 
time  as  the  order  may  be  revi.sed  on  the 
basis  of  final  data  in  order  to  prevent  any 
allottee  from  marketing  .sugar  in  excess 
of  the  allotment  established  on  the  basis 
of  final  data. 

Paragraphs  <bi .  Producers  Marketings 
Under  Allotments:  <c).  Restrictions  on 
Marketings;  (d».  Exchange  of  Allot- 
ments and  (e).  Specific  Charges  Against 
Allotments,  in  the  order  are  a  continua- 
tion of  provisions  which  operated  satis- 
factorily in   1954  and  nothing  appears 


in  the  hearing  record  that  would  provide 
a  basis  for  any  other  procedure. 

FiJidirws  and  conclusiojjs.  On  the 
basis  of  the  record  of  the  hcarin:  and 
the  stipulatioas  of  the  interested  par- 
ties.  I  hereby  find  and  conclude  that: 

<  1  >  For  the  calendar  year  1955  Puerto 
Rican  proces.sors  will  have  availabC  for 
marketing  on  the  mainland  and  in 
Puerto  Rico  an  amount  of  .^ui'ar  whicn 
exceeds  the  combined  mainland  and 
local  quotas  by  approximately  loO.OOO 
short  tons. 

(2»  Ihe  allotment  of  the  1955  main- 
land quota  for  Puerto  Rico  <inc]udini,' 
raw  sugar  transferred  for  further  proc- 
essing to  be  brought  in  within  the  d,ioct- 
coiLsumption  portion  of  the  quota'  and 
the  1955  local  quota  for  Puerto  Rico  is 
necessary  to  prevent  disorderly  market- 
ing of  such  sugar  and  to  afford  all  inter- 
ested persons  equ'.table  opportuniti.s  to 
market  .such  sugar  in  the  contimnlal 
United  States  and  in  Puerto  Rico 

(3)  To  a.ssur*?  a  fair,  efficient  and 
equitable  distribution  of  the  mn inland 
and  local  quotas  for  Puerto  Rim  for 
1955  the  three  statutory  standards 
should  be  weighted  as  follows:  "Proc- 
essings •  •  •  from  •  •  •  proportion- 
ate shares."  70  percent:  "past  market- 
ings." 10  percent:  and  •'ability  to 
market."  20  percent,  except  as  stated  m 
c4>.  below. 

(4)  A  mainland  allotment  of  1.699 
.«;hort  tons,  raw  value,  .should  \)i^  r^tab- 
lished  for  Conx>raclon  Azucarera  Sauri 
and  Subira  and  data  for  this  allottee 
should  be  excluded  when  applying  the 
measures  and  weightings  of  iho  factors 
pursuant  to  i5'.  <6'.  (7i  and  (8>.  below, 
for  determining  allotments  for  all  other 
allottees  equal  to  the  area  quotas,  less 
1,699  short  tons,  raw  value. 

<5)  The  percentage  which  each  al- 
lottee's •processings  •  •  •  from  *  *  • 
proportionate  shares."  for  the  1954-55 
crop  i.s  of  the  total  of  .such  processings 
for  all  allottees  constitutes  a  fur  and 
equitable  measure  of  such  pro<rvsings 
and  in  the  initial  order  the  processings 
from  1953-54  crop  sugarcane  .should  be 
used  as  estimates  of  processinus  from 
1954-55  crop  sugarcane. 

(6>  A  fair  and  equitable  measure  of 
the  factor  past  marketings  for  each  al- 
lottee is  the  percentage  which  its  aver- 
age mainland  and  local  marketines 
dunng  the  years  1950  through  l'.'54  is 
of  the  total  of  such  average  marketings 
for  all  allottees  and  in  the  initial  order 
the  allotments  for  1954  establi.shed  by 
Sugar  Regulation  814  11.  Amendn. 'nt  1. 
.shAuld  be  used  as  estimates  of  market- 
ings for   1954. 

(7)  The  sum  for  each  allottee  of  proc- 
essings of  sugar  from  1954-55  crop  sugar 
plus  the  inventory  of  sugar  on  January 
1,  1955,  as  a  percentage  of  the  total 
of  .such  sums  for  all  allottees  constitutes 
a  fair  and  equiUible  measure  of  the 
ability  of  each  allottee  to  market  sutt^r 
during  1955.  In  the  initial  order  the 
estimate  of  processings  indicated  in  par- 
agraph ( 5 ) ,  above,  shall  be  used  and  the 
January  1.  1954  inventories  plus  pr-^" 
e.ssings  of  sugar  from  1953-54  nop 
sugarcane  less  1954  allotments  as  estao- 
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lished  by  Sugar  Regulation  814.11. 
Amendment  1.  should  be  used  as  esti- 
ijiatt  s  of  the  January  1, 1955.  inventories. 
(8  The  p>ercentages  that  local  mar- 
Icetii.  s  were  of  combined  mainland  and 
loca:  marketings  for  each  proce.s.sor  dur- 
ing ttie  years  1953  and  1954.  inclusive, 
are  representative  for  the  purpose  of 
dividing  the  combined  1955  allotment 
for  each  processor  into  a  mainland  al- 
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lotment  and  a  local  allotment  and  in 
the  initial  order  the  local  allotments 
for  1954  establi.shed  by  Sugar  Regula- 
tion 814.11.  Amendment  .1.  should  be 
used  as  estimates  of  local  marketings 
for   1954. 

<9)  The  quantities  of  sugar  and  the 
percentages  referred  to  in  paragraphs 
(5),  (6),  (7)  and  (8»,  above,  are  as  set 
forth  in  the  following  table: 


1 

Jan.    1,   1955,   cst\- 

rrfuliiftlnn   of  jii- 

.\rfr;ipo 

annual 

inati'd 

sfo<ks 

pir  rroni   !«.«  .M 

nuirktlinps.  iyr«0 

plu.s   pro<luction 

1953-54 

cjop  suK'.kri-.mu 

thruugh  luol 

from  19. 

.!  54  crop 

siiparrane 

r'ro<H-s.sor 

Short 

Perron  t 

Short 

I'lPMrit 

Phort 

Pcrcrnt 

Short 

Porcrnf  of 
allotiiH-'s 

Ions  raw 
value 

ol  toul 

tons;  raw 
value 

ol  total 

tunsr.HW 
value 

of  total 

tons  r.iw 
VHlue 

tola!  inw- 
kc  tings 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Antniii  .   Roi«,   Pucesorts.  S. 

rn  t '      ...     

«,8«1 

4  IM 

45,nr)0 

4.C24 

55,229 

4.083 

21.890 

44.5.yi 

Artur.'  I.lulHTas  (Estate  of) 

jr  S<i!T-tno8 

7.724 

.  CA» 

,      6, 5U 

.."W 

9.  175 

.678 

1.  4M 

20.  577 

Ajorfcmon  AtucareraCooiier- 

tli\:\                               

35..'UjO 

2.%7 

32,  33:t 

2.891 

3(;771 

i7l8 

112 

.321 

Omtril  .\pulrr*' Supu-  Co.,  • 

tru.'^i       

113,746 

9.  .S44 

112.  ti«l3 

10  073 

124,317 

e  100 

1.  .'.<i5 

1.403 

frtilr.il  Coloso.  liic 

.S\J17 

4.  hK5 

55.  374 

4  951 

67,  808 

5.  012 

552 

.924 

fftilriil  Kurt-ku.  Iric 

41. «W 

3  519 

34.  928 

3.123 

48.  317 

3  572 

613 

1.  .S.S7 

f«otr;il  liuamuiii.  Inc. 

12.493 

1  (H8 

10  828 

.OIM 

13.889 

1.027 

1.326 

U).  <if>9 

r<ntr.ii  lFiial<l:i<l.  Itic 

4.f,  ftlfi 

3  tkW 

42.  14« 

3.768 

61.  l.SO 

3.781 

17.  t,T2 

3><.  tWil 

rffltril  Iuailit:i.  Illc   .... 

4.1.  MO 

3.  f,7« 

3.V970 

3.  21() 

S7.  <V.4 

4.263 

1.  -208 

•S.  O.'iO 

fffltril  Morcvlila.  Inc 

7«,  3fi2 

6  W9 

7.S  0(14 

.711 

84.1112 

6. 2in 

20.  .sw; 

26. 332 

r«itri!  M<)iis«Trato,  Inc 

27.  .')77 

2.314 

2.S.  .3fiO 

2. 207 

.30  .'0*9 

2. 261 

lir, 

.391 

Ceiilri:  >;in  \icvnt»',  Inc     ... 

67,633 

5.675 

67,237 

6.  lis 

82,121 

a  070 

127 

.191 

Comj  iM  V  .\iii<'ariTi»  del  Ca- 

muv,  Inc 

l.V  IR3 

1.274 

14.  .M2 

1.20H 

H".  271 

1.203 

romi"  '  u»  Atucareradel  To« 
(«-'•    I'lvu   .\zu«irera    Los 

3,%  31* 

2  yt)7 

30  975 

2  7t>y 

45  l*i3 

3. 3.'!b 

40.103 

3  365 

35  933 

3  213 

45,  ."33 

3.366 

Eui.;  1   .sut.Mr   Associates,  a 

tru>i        

120.  372 

10  ino 

123.  494 

11.041 

138.  .TOO 

10  223 

14,958 

I1.S66 

r»)ar'l"  .suiror  Co 

112,  «* 

«.  4M 

112,074 

lO  O20 

135.850 

10. 042 

Ut'I    Authority   of   I'ua-to 

Klro                                   

73. 9W 

3,V  WIS 

6.209 
3. 004 

60.  269 
31.  4hl 

ai'.« 

2.  SIS 

76.  7^5 
38.  '.KM 

.S.  676 
2.  876 

.V"i2 

Mt     M'Trtiflop  mjos 

i.wj 

'-'  i        •  7  Siiimr  Co.,  Inc 

1(1.  riw 

.«»8 

lOl.VS 

.91)8 

11.  105 

.821 

143 

1.390 

ill'.  -  lesr  Co  

&i,><Ul 

4.  .'>22 

47.  47h 

4.  245 

61.991 

4.582 

276 

.528 

■    •       r  •  ir  Co 

13,220 

i.ioy 

12,  6«i2 

1.132 

13,  719 

1.014 

>>ir-    1  irto  Kk-o  Sucsr  Co. 

«<  luiTlo  Rico . 

09.106 

8.316 

06.081 

8.671 

100.  two 

108,136 

7.904 
100.000 

15,746 

16.163 

T..t:il  

1,191,810 

1 

100  000 

1, 118,  465 

il,  352,  799 

99,775 

(10'  In  order  to  prevent  any  allottee 
from  marketing  a  quantity  of  sugar  in 
exce  s  of  the  allotments  establi.shed 
•.hf' :  ir  on  the  basis  of  final  data  relat- 
-•r;  1. 1  1954-55  crop  processings.  1954 
maikt. tings  and  January  1,  1955.  inven- 
'•.::•  allotments  established  by  this 
o:d.  should  not  exceed  80  percent  of 
the  c  mbined  mainland  and  local  quotas, 
less  1  699  short  tons,  raw  value,  allotted 
to  Corporacion  Azucarera  Sauri  and 
Subii  a  as  indicated  in  -  4  > .  above. 

•  11'  The  combined  local  and  main- 
land quotas  should  be  allotted  on  the 
basis  of  the  weightings  of  the  factors 
speci':ed  in  paragraph  t3>  above  and  the 
ineris  nes  of  those  factors  listed  for  each 
allottee  in  paragraph  <9'.  above:  and 
the  e  imbined  allotments  so  established 
should  be  divided  into  local  and  main- 
land allotments  on  the  basis  of  the  per- 
cental es  listed  in  paragraph  <9).  above. 

•li:  Any  producer  who  i-eceives  sugar 
in  pi.;  ment  for  sugarcane  <a)  should  be 
permitted  to  market,  within  the  allot- 
ment if  the  proce.s.sor  who  processed  his 
sugarcane,  a  quantity  of  sugar  equal  to 
the  . ,  nne  percentage  of  the  producer's 
1954  00  crop  sugar  that  the  sum  of  the 
processor's  mainland  and  local  allot- 
ment. iS  of  the  total  1954-55  crop  sugar 
proces^od  from  cane  by  such  processor, 
and  lb'  such  permitted  quantity  should 
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§  814.13  Allotment  of  1955  sucfar 
quotas  for  Puerto  Rico — <a>  Allot nicnts. 
The  1955  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  I  including  raw  sugar  to  be  fur- 
ther processed  and  marketed  within  the 
direct-consumption  portion  of  such 
quota  I  and  the  1955  sugar  quota  for  local 
consumption  in  Puerto  Rico,  are  hereby 
allotted,  to  the  extent  shown  in  this  sec- 
tion, to  the  following  proce.s,sois  in 
amounts  which  appear  in  columns  iD 
and  <2i  opposite  their  respective  names: 

(."^hort  tons,  raw  valiip] 


be  within  the  mainland  allotment  unless 
the  producer  requests  local  allotment. 
Further,  a  person  who.  as  a  producer,  has 
sugar  received  from  a  proces.sor  in  set- 
tlement for  sugarcane  of  crops  prior  to 
that  of  1954-55  shall  be  permitted  to 
market  such  sugar  within  that  proces- 
sor's mainland  allotment. 

(13*  An  efficient  distribution  of  the 
quotas  requires  exchanges  between  allot- 
tees of  quantities  of  mainland  allotment 
for  like  quantities  of  local  allotment, 
subject  to  the  approval  of  an  officer  of 
the  Department  designated  in  the  order. 
(14)  Uix)n  availability  of  data  on 
processing  of  1954-55  crop  sugarcane, 
1954  local  and  mainland  marketings  and 
January  1,  1955.  inventories,  the  allot- 
ments shall  be  revised  to  substitute-  such 
data  for  the  estimates  used  in  measur- 
ing the  factors  as  described  in  tSi,  *6>, 
t7),  and  t8». 

<15>  Allotments  established  in  the 
foregoing  manner  and  in  the  amounts 
set  forth  in  the  order  provide  a  fair, 
efficient,  and  equitable  distribution  of 
the  quotas,  as  required  by  section  205 
(a)  of  the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  <a>  of  the  act.  it  is  hereby 
ordered; 


Mainland 

I.oeal 

allot- 

allot- 

J'rocTssor 

ment 

ment 

(1) 

(2) 

Antonio  Roii?,  Suct'.sort'f.  .■-.  in  C.. 

21,3,'.5 

17.732 

.^rltiro    Mul><>n*s    (Kslat<'    of)    y 

Sobrlnos  (San  KrunciM'x)) 

4, 827 

1.  .'79 

.A.soc'ilitlou  Aiucarera CooiKfiitivii 

(Lafay<'tt^> 

27.  331 

90 

Cintral  Aeuirre  Sugar  Co.,  a  trust. 

88.  482 

1.282 

Ciritral  Coloso.  ln»-   

4.'..  897 

4*i 

<\'iilral  Etirck;i.  Ino    ... 

;t2, 3e,.'. 

8.701 

V21 

Cciitial  (iiiatnani.  Inc 

l.lKil 

(Vnlral  Ipual(la<l,  Inc 

21.1(17 

13.  702 

Central  Ju;inita,  Inc 

3:1.  sii 

1.81)1 

Central  M.rcc<lila.  Inc 

45.  XK> 

16. 6(t8 

Central  Mons4>rratc.  Inc 

21 .  .576 

87 

Central  .-^an  Viivntiv.     

,W,  ,587 

105 

Coinpania  .\T.ucjirera  del  Canny, 

Inc.  (  Uio  I.lano) ....     

11.892 

Conipania  Arurarera  del  Toa     . 

28.  4<w 

Cooperativa  .Azucarera  I/Os  CaiiOs. 

31.567 



Coriwrarion    Aziujarera   Sauri   <t 
SiiMra  «"oiistaiwia  I'ontt-i  .   ... 

1, 099 

Kasiern  SuL'ar  .\s.sOciate.s.  a  trust. 

H4.0»iO 

11. (kM 

Fajardo  Suyar  Co                            .. 
Land  Authority  of  Puerto  liico.  . 
Maiio  .\lercadop  llijo.s  (Kiiflnai.. 

9<l.  734 

.57,  490 
27.441 

451 

Mavamier  .^^upar  Co.,  Inc.  (Koeho- 

laise) 

8.212 

lis 

Plata  Supar  Co 

42.  Zfi 

228 

.•Poller  ."^upar  Co 

10.290 

South   VorU)  Rifo  Sur-w  Co.  of 

Puerto  Hico       

65,238 

12.8.50 

All  ofh(T  iMTsons. 

Suhtotal 

804.  (too 

80.000 

Unallotted        .    . 

216.000 
1.080.000 

ao.0(X) 

Total   

KHI,  000 

<  b  I  Producers'  marlictings  under  allot- 
ments. Each  processor  shall  reserve  a 
.share  of  its  mainland  allotment  for  the 
marketings  of  each  producer  with  whom 
settlement  for  sugarcane  is  made  in 
sugar  equal  to  the  .same  percentage  of 
the  producer's  1954-55  crop  sugar  that 
the  sum  of  the  processor's  mainland  and 
local  allotments  is  of  the  processor's  total 
production  of  1954-55  crop  sugar:  Pro- 
vided, That  upon  written  request  to  the 
proces.sor  within  30  days  of  the  effective 
date  of  this  order,  the  producer's  share 
shall  be  divided  between  local  and  main- 
land allotments  as  the  sum  of  the  proces- 
sor's allotments  is  divided  between 
mainland  and  local  allotments.  Further, 
a  person  who,  as  a  producer,  has  sugar 
received  from  a  pioce.s.sor  in  .settlement 
for  sugarcane  of  crops  prior  to  that  of 
1954-55  shall  be  permitted  to  market 
such  sugar  within  that  processor's  main- 
land allotment. 

(c»  Restrictions  on  marketings.  <1) 
During  the  period  January  1.  1955.  to  the^ 
date  the  allotments  established 
section  are  revised  on  the  basis  of 
data  on  processings  from  1954-55 
sugarcane.  1954  marketings  and  January 
1,  1955,  inventories,  each  processor 
named  in  paragraph  '  a  i  of  this  section, 
together  with  the  producers  with  whom 
it  shares  its  allotments  under  paragiaph 
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(b>  of  this  section,  is  hereby  prohibited 
from  brineinp  into  the  continental 
United  States  for  consumption  therein. 
or  marketing  to  a  local  refiner  or  any 
other  person  for  that  purpose,  and  from 
marketing,'  for  local  consumption  in 
Puerto  Rico,  any  sugar  in  excess  of  the 
applicable  quantities  established  in 
column.s  >l>  and  t2>  of  the  table  in 
parauraph  *a^  of  this  section. 

(2)  During  the  calendar  year  1955  all 
per.sons  who  acquire  raw  su^ar  for 
further  processing  and  resale  as  direct- 
consumption  sugar  are  hereby  pro- 
hibited from  marketing  sugar  for  local 
consumption  in  Puerto  Rico  in  excess  of 
the  sum  of  (i)  the  quantity  of  sugar 
acquired  for  such  purix>se  under  the 
limitations  speciHed  in  5  814.11,  and  held 
in  inventory  on  December  31.  1954,  and 
(ii>  the  quantity  of  sugar  acquired  for 
such  purpose  within  the  limits  specified 
in  this  .section. 

(di  Exchanoe  of  alloimcnts.  The 
allotments  established  in  paragraph  <  a » 
of  this  section,  or  producers*  shares 
thereof  established  under  paragraph  (b» 
of  this  section,  .'^hall  not  be  exchanged 
without  the  approval  of  the  Chief  of  tUe 
Quota  and  Allotment  Branch.  Sugar 
Division.  Commodity  Stabilization  Serv- 
ice of  the  Department. 

<e'  Specific  charqes  acfainat  allot- 
ments. Sugar  produced  in  Puerto  Rico 
which  is  brought  into  the'  continental 
United  States  for  consumption  therein 
or  marketed  for  local  consumption  in 
Puerto  Rico  during  1955  shall  be  charged 
to  the  applicable  allotment  of  the  proc- 
essor who  processed  such  sugar. 

(Sor.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  In- 
terprets or  applies  sec.  205.  61  Stat.  926; 
7  U.  S.  C.  1115) 

Done  at  Washington.  D.  C,  this  27th 
day  of  December  1954.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

IsE.\L]  True  D.  Morse. 

Acting  Secretary  of  Aqriculture. 

[F.   R    IX>c.   54-10367;    Filed.   Dec.   29.    1954; 
8  54  a.  m.J 


[.Sug-.u-  Rog.  814.14] 

Part  C14 — Allotment  of  Sugar  Quotas 

DIRECT  CONSUMPTION   PORTION  FOR   PUERTO 
RICO,   1955 

Basis  and  purpose.  This  allotment  or- 
der is  i.ssued  under  section  205  <ai  of  the 
Sugar  Act  of  1948.  as  amended  therein 
called  "act">,  for  the  purpose  of  allot- 
ting the  ixjrtion  of  tlie  1955  sugar  quota 
for  Puerto  Rico  which  may  be  filled  by 
direct-coiLsumption  sugar  among  per- 
sons who  market  such  sugar  for  con- 
sumption in  the  continental  United 
States. 

Omission  of  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  regarding  the  subject  of  this  or- 
der shows  that  the  capacity  of  Puerto 
Rican  refineries  to  produce  direct-con- 
sumption su.^ar  far  exceeds  the  sum  of 
126.033  .short  tons,  raw  value,  of  such 
sugar  which  may  be  marketed  in  the 
continental  United  States  under  the  act 
and  the  quantity  of  ."^ugar  needed  for 
local  consumption  in  Puerto  Rico 
(R.  32).    The  proceeding  to  which  this 


RULES   AND   REGULATIONS 

order  relates  was  instituted  for  the  pur- 
pose of  allotting  the  direct-consumption 
portion  of  the  quota  to  prevent  di.sor- 
dcrly  marketing  and  to  afford  each  inter- 
ested person  an  equitable  opportunity  to 
market  direct-consumption  sugar  in  the 
continental  United  States.    Some  of  the 
allotments  miule  by  this  order  are  small 
and  delay  in  the  issuance  of  the  order 
might  result  in  some  persons  marketing 
more  than  their  fair  share  of  the  direct- 
consumption     portion     of     the     quota. 
Therefore,  it  is  imperative  that  this  or- 
der become  efTective  on  January  1,  1955, 
in  order  fully  to  effectuate  the  purposes 
of  section  205  'a»   of  the  act.     Accord- 
ingly, it  is  hereijy  found  that  due  and 
timely  execution  of   the  functions  im- 
posed upon  the  Secretai-y  under  the  act 
imperatively    and    unavoidably    requires 
the  omission  of  a  recommended  decision 
in  thus  proceeding.    It  is  hereby  further 
found  that  compliance  with  tlie  30-day 
effective  date  requirements  of  the  Ad- 
ministrative   Procedure    Act    <60    Stat. 
237*    is  impracticable  and  contrary'   to 
the   public    interest   and.   con.sixjuently. 
this  order  shall  be  effective  on  January 
1,  1955. 

Preliminarv  statement.  Section  207 
(b>  of  the  act  provides  that  not  more 
than  126,033  short  tons,  raw  value,  of 
the  sugar  quotii  for  Puerto  Rico  for  any 
calendar  year  may  be  filled  by  direct- 
consumption  sugar. 

Under  the  provisions  of  section  205  <a.> 
of  the  act.  the  Secretary  is  required  to 
allot  a  quota  or  proration  thereof  when- 
ever he  finds  that  allotment  is  necessary 
<  1 '  to  assure  an  orderly  and  adequate 
flow  of  supar  or  liquid  sugar  in  the 
channels  of  interstate  or  foreign  com- 
merce. <2)  to  prevent  the  di.sorderly 
marketing  of  suaar  or  liquid  sur-ar,  <3> 
to  maintain  a  continuous  and  .^^table 
supply  of  sugar  or  liquid  sugar,  or  (4)  to 
afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar  or  liquid 
.sugar  within  the  quot,a  for  the  area. 
Section  205  <a>  also  provides  that  such 
allotment  shall  be  made  after  such  hear- 
ing and  upon  .such  notice  as  the  Secre- 
tary may  by  retnilation  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  <7  CFR  801  1 
et  seq.  >  a  preliminary  finding  was  made 
that  allotment  of  the  direct-consump- 
tion portion  of  the  quota  is  necessary 
and  a  notice  was  issued  on  September 
25,  1954  '19  P.  R.  6167  >,  of  a  public 
hearing  to  be  held  in  Santurce.  Puerto 
Rico,  on  October  19.  1954.  for  the  purpo.se 
of  receiving  evidence' to  enable  th?  Sec- 
retary to  make  a  fair,  efficient  and 
equitable  distribution  of  the  direct- 
consumption  portion  of  the  1955  sugar 
quota  for  Puerto  Rico.  The  hearing  was 
held  at  the  time  and  place  specified  in 
tlie  notice. 

Sinmnary  of  evidence.  With  respect 
to  the  necessity  for  making  allotments, 
the  government  witness  stated  that  in 
the  notice  of  this  hearing  the  Secretary 
made  a  preliminary  finding  that  allot- 
ment of  the  direct-con.sumption  portion 
of  the  1955  su"ar  quota  for  Puerto  Rico 
is  necessary.  That  finding  was  based  on 
the  fact  that  the  capacity  to  produce 
refined  .sucar  in  Puerto  Rico  far  exceeds 
the  .sum  of  126,033  and  100,000  short 
tons,  raw  value,  which  are  the  maximum 
quamiiies  of  Puerto  Rican  direct-con- 


sumption .sugar  tiiat  may  be  marketed 

within  the  mainland  and  local  quotas. 

Thirty  weeks'  continuous  operation  for 

each  of  the  pro.'^pective  allottees  at  its 

highest  bi-weekly  rate  for   1954  would 

result  in  the  production  of  over  280  OOO 

short   tons,   raw   value,  of   refined   and 

turbinado  sugars.     If  a  suitable  market 

for  the  sugar  were  available,  the  l-ov- 

ernment  witness  stated,   the   period  of 

operation  could  be  extended  and  iime 

of    the    allottees    probably    could    jnish 

their   rate   of    production   beyond   liiat 

demonstrated  in  1954  tR.  32  » .    Thus,  to 

prevent  disorderly   marketing   of   sugar 

and  to  afford  each  interested  person  an 

equitable  opportunity   to  market  .s\ic;ar 

within  the  area's  quota,  as  required  by 

section  205  <a>  of  the  act.  allotment  of 

the  direct-consumption  portion  of  the 

1955  sugar  quota  for  Puerto  Rico  was 

found  to  be  necessary.     This  testimony 

on  the  necessity  for  allotments  in  1955 

was  not  controverted  by  any  witness 

The  government  witness  presenied  a 
proposed  method  of  allotment  and  esti- 
mated individual  allotments  thereunder. 
The  proposed  method  of  allotment  con- 
sisted of  equal  weijihtings  of  (1>  past 
marketings  as  measured  by  marketings 
of  .sugar  for  direct  consumption  in  the 
continental  United  States  in  the  years 
1950  through  1954  (R.  33)  and  '2»  ability 
to  market  as  measured  by  the  hi  sliest 
marketings  in  any  of  the  years  1935 
throush  1954  for  each  allottee  (R.  34 >. 
This  method  was  applied  to  L25,500  short 
tons,  raw  value,  of  the  quota  and  the 
balance  of  533  tons  would  be  set  .\.side 
as  an  unallotted  reserve  for  the  m.irkel- 
ing  of  raw  sut;ar  for  direct  consumption 
(R.  35  >. 

The  Government  v.itness  proposed  that 
the  allotments  of  the  direct-con-sumption 
portion  of  the  1954  quota  would  be  an 
adequate  measure  of  1954  marketinss  of 
direct-consumption  sut;ar.  In  order  to 
limit  effectively  the  quantity  brou^'ht 
into  the  continental  United  States  by 
any  refiner  in  Puerto  Rico  to  no  more 
than  the  allotment  of  the  quota  available 
to  him.  the  witness  proix)sed  that  a  para- 
graph on  Restrictions  on  Marketings 
should  be  included  in  the  order  th<  s\me. 
in  substance,  as  that  appearing  in  Sugar 
Regulation  814,12  (R.  37). 

Representatives  of  four  of  tlv  five 
allottees  testified  at  the  hearing  H  39- 
42 ».  Two  expre^ed  full  approval  if  the 
government  projxjsal  'R.  40.  41  •  and  two 
expre.'^sed  a  preference  for  the  ii^e  of 
data  on  marketings  in  more  recent  .vears 
as  a  measure  of  the  factor  "abiLty  to 
market"  <R.  39.  42). 

Basis  of  allotment.  Section  20.')  'a^  of 
the  act  reads  in  pertinent  part  as  follows; 
•  •  •  Allotments  shall  be  made  li>  such 
manner  and  tn  such  amounts  as  to  pr^  vide  a 
fair,  efficient,  and  equitable  distribution  o.' 
such  quota  or  proration  thereof,  by  t.ifeln* 
Into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  su^ar  beets  or  su  ircane 
to  which  proportionate  shares,  determined 
pxirsuant  to  tlie  provisions  of  subsection  ib' 
of  section  302.  pertained;  the  past  nuirket- 
Ings  or  importations  of  each  such  p-^rson: 
and  the  ability  of  such  person  to  mutlcet  or 
imix>rt  that  ix)rtlon  of  such  quota  or  prora- 
tion thereof  allotted  to  him  •   •   •, 

In  the  allotments  for  the  years  1943 
throuch  19.'i4  no  i.)ercentile  wei'lit  was 
given  to  "processings  of  sugar  oi  liquid 
su:.ar   from  •   •   •  sugarcane   to  'Ahich 


Thursday,  December  30,  1954 

proportionate  shares  •  •  •  pertained" 
boe.'U.se  the  allottees  accounting  for  over 
95  icrcent  of  the  marketings  of  Puerto 
Riciii  direct-con.sumption  sugar  in  the 
colli. nental  United  States  do  not  them- 
selvi  -  process  sugar  from  sugarcane. 
Thi  .'situation  continues  to  prevail  and  no 
perciiitile  weight  is  given  this  factor  in 
1955  <R    33). 

The  factor  of  past  marketings  is  meas- 
ured by  marketings  of  direct-consump- 
tion sugar  in  the  continental  United 
Slates  in  the  years  1950  through  1954. 
Tilt  e  years  represent  experience  under 
maiktting  conditions,  including  allot- 
ments, similar  to  those  which  may  be  ex- 
pected in  1955  and  take  into  account 
lonf-rtm  changes  as  well.  The  inclusion 
of  earlier  years  would  not  afford  as  rep- 
resentative a  measure  of  past  marketings 
as  the  years  used.  The  pr  ent  action 
merely  adds  the  most  recent  year  to  and 
drops  the  mast  remote  year  from  the 
series  used  in  alloting  the  quota  for  the 
preceding  year.  U.se  of  the  most  recent 
data  provides  for  progression  in  the  basic 
dat.T  and  the  period  of  five  yeai-s  provides 
aderjuate  stability  to  off.set  short-run 
factors  affecting  data  for  a  single  year. 
In  six  preceding  allotments  the  factor 
"ability  to  market"  was  mea.'-ured  by  the 
lari'est  marketings  for  each  allottee  in 
any  vear  beginninc  with  1935.  expressed 
as  a  percentage  of  the  .sum  of  such 
lar^iest  marketings  for  all  allottees.  As 
in  i.Mor  years,  actual  performance  as 
reflected  in  shipments  of  direct*-con- 
sumplion  sugar  to  the  continental  United 
Statos  is  considered  the  most  practical 
meaMire  of  ability  to  market  and  market- 
incs  during  a  .single  year  is  deemed  an 
adequate  measure  if  a  year  is  selected 
for  » ach  refiner  which  will  prop>erly  re- 
flect relative  abilities.  Accordingly,  the 
period  was  extended  back  to  1935  in 
order  that  a  year  could  be  selected  for 
such  refiner  in  which  its  operations  were 
at  (11  near  the  highest  level  in  its  history. 
A  comparison  with  present  plant  capacity 
show  no  impairment  in  the  ability  of  any 
of  the  allottees  to  produce  direct-con- 
sumption .sugar.  Therefore,  perform- 
ance in  the  years  selected  is  considered 
a  rea.sonable  measure  of  "ability. "  and 
this  measure  is  used  in  determining  the 
allotments  est-ablished  herein, 

Pince  there  has  been  no  apparent  de- 
velopments which  would  Indicate  tlie 
desirability  of  a  change  in  the  formula 
used  for  1954  allotments,  equal  weighting 
of  tlie  two  factors,  "past  marketings" 
and  "ability."  is  a;;ain  used  for  1955  al- 
lotments. Accordingly,  the  portion  of 
the  1955  sugar  quota  for  Puerto  Rico  that 
may  be  brought  into  the  continental 
United  States  as  direct-consumption 
sugar  is  allotted  by  ( 1 )  setting  aside  533 
short  tons,  raw  value,  as  a  reserve  for 
entrus  of  raw  sugar  for  direct  consump- 
tion and  <2>  dLstributing  the  balance  of 
125,500  short  tons,  raw  value,  among 
the  five  allottees  on  the  basis  of  equal 
wei.i^ht  to  the  percentage  distribution  of 
t^e  total  marketing's  of  all  allottees  in 
the  i.ve  years  1950  through  1954  and 
the  percentage  distribution  of  the  sum  of 
the  largest  marketing  of  each  of  the  al- 
lottet.s  in  any  calendar  year  since  1935. 

During     the     calendar     years     1950 
thiouuh  1953  totals  of  875,  289.  429  and 
No.  252 2 
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533  short  tons.  resi>ectively,  of  Puerto 
Rican  raw  sugar  were  marketed  for  di- 
rect consumption  in  the  continental 
United  States  and  in  the  first  nine  month 
of  1954  the  quantity  of  raw  sugar  mar- 
keted for  direct  consumption  was  351 
tons.  It  is  not  practicable  to  allot  such 
a  .small  quantity  among  24  prospective 
allottees.  Such  an  allotment  would  dis- 
rupt customary  trade  practices  and  inter- 
fere with  the  efficient  distribution  of  such 
sugar.  The  533  short  tons  set  aside  as 
a  reseiTe  for  the  marketings  of  such 
sugar  is  approximately  equal  to  the  aver- 
age actual  marketings  of  Puerto  Rican 
raw  sugar  for  direct  consumption  in 
1950  through  1953. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that: 

( 1 )  The  potential  capacity  of  Puerto 
Rican  refiners  to  produce  direct -con- 
sumption sugar  daring  the  calendar  year 
1955  exceeds  280,000  short  tons  and  this 
quantity  is  far  preater  than  the  total 
quantity  of  such  sugar  which  may  be 
marketed  within  the  1955  sugar  quotas 
for  Puerto  Rico. 

(2)  The  allotment  of  the  direct-con- 
.sumption portion  of  the  1955  sugar  quota 
for  Puerto  Rico  is  necessary'  to  prevent 
disorderly  marketing  of  such  sugar  and 
to  afford  each  interested  person  an 
equitable  opportunity  to  market  such 
sugar  in  the  continental  United  States. 

(3>  A.ssignment  of  a  peicentile  weight 
to  the  "prop>ortionate  sliaies"  factor  in 
the  final  allotment  foiTnula  would  not 
result  in  fair,  efTicient  and  equitable  al- 
lotment. 

( 4  >  The  best  measure  of  the  "past 
marketines"  factor  for  each  allottee  is 
itvs  percentage  of  the  average  marketings 
of  direct-consumption  sucar  of  all  al- 
lottees in  the  continental  United  States 
during  tlie  years  1950  through  1954. 

•  5 1  The  best  measure  of  the  "ability 
to  market"  factor  for  each  allottee  is  its 
percentage  of  the  sum  of  the  largest 
quantities  of  direct-consumption  sugai" 
of  all  allottees  marketed  in  the  conti- 
nental United  States  durin'::  any  calen- 
dar year  during  the  period  1935-54.  in- 
clusive, and  the  ability  .so  mea.sured  is 
within  the  present  plant  capacity  of 
each  refiner. 

i6'  The  allotments  of  the  direct-con- 
.sumption portion  of  the  1954  mainland 
quota  for  Puerto  Rico  as  established  in 
Sugar  Regulation  814  12  <  19  F.  R.  2009> 
are  adequate  measures  of  1954  market- 
ings of  direct-con-sumption  sugar  in  the 
continental  United  States. 

t7»  The  quantities  of  sugar  marketed 
referred  to  in  paracraphs  <4>  and  »5» 
above  are  as  follows: 

(Short  tons,  raw  value] 


Allot  t«« 


Avprapp 
lWO-64 


niphpst 

vt'ar 
lw:r.  .'.•« 


Arturo  Ululioras.  cst^itc  of,  y 
Hobrinos  (San  Francisco) 

Contral  Airuinr  Supar  Co., a  trust. 

("nitral  Hoij!  Kelimiit;  Co 

J'luTto  Kii'iin  AniciK^in  8ugiir 
Kcfin'Ty,  Inr  

1*i«lern  Sugar  Refluing  Co ... 


f>.  781 
1U.8M 

79,141 
ID,  S63 


Total I     125,008 


2,  .«)0 
10.  (Vti) 
2K.6<>6 

116.  fill 

»).«S« 

188.  4»4 


9323 

(8)  A  .small  part  of  the  direct-con- 
sumption portion  of  the  mainland  quota 
is  normally  marketed  in  the  continental 
United  States  as  raw  sugar  for  direct 
consumption.  Five  hundred  and  thn  ty- 
three  short  tons,  raw  value,  .should  be 
reserved  for  this  purpo.se  in  1955. 

(9)  Allotments  totaling  125.500  .■^hort 
tons,  raw  value,  should  be  established  by 
giving  fifty  p>ercent  weight  to  past 
marketings,  measured  as  provided  in 
paragraph  (4»  above,  and  fifty  percent 
weigiit  to  ability  to  market,  measured  as 
provided  in  paragraph  <  5 »  above, 

(10 1  Allotments  established  in  the 
foregoing  manner  and  in  the  amounts 
set  forth  in  the  order  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  the 
direct-consumption  portion  of  the  main- 
land quota,  as  required  by  section  205  >  ai 
of  the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  ta)  of  the  act.  it  is  hereby 
ordered: 

?  814  14  Allotment  of  the  direcf-con- 
smuption  portion  of  1955  sugar  qvota  for 
Puerto  Rico — (a)  Allotments.  The  di- 
rect-consumption portion  of  the  1955 
sugar  quota  for  Puerto  Rico,  amounting 
to  126.033  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 

Direct - 

consumption 

allotment 

(short  fon.T, 

Allottee:  rau  lalue) 

Arturo     Lluberas,     estate     of,     y 

Sobrinos    1.183 

Ci'iiiriil     Aguirre     Sugar     Co.,     a 

trust 6.444 

Central  Rolg  Refilling  Co IJ,  524 

Porto  Rican  American  Sugar  Re- 
finery,   Inc 78  ,546 

Western  Sugar  Refining  Co 19,  803 

All     other     perso:;^     (raw     supar 

only)    _ __ 5,33 

T'.Uil 126,033 

<bi  Restrictions  on  niarketinns.  (1) 
During  the  calendar  year  1955.  each  al- 
lottee named  in  paragraph  <a»  of  this 
section  is  hereby  prohibited  from  bring- 
ing into  the  continental  United  States, 
for  con.sumption  therein,  any  diiect- 
consumption  .sugar  from  Puerto  Rico  in 
excess  of  the  smaller  of  li)  the  allot- 
ment therefor  established  in  paragraph 
<a»  of  this  section,  or  (ii)  the  quantity 
transferred  to  .such  allottee  and  charged 
against  a  1955  mainland  allotment  un- 
der  5  814  13. 

•  2)  During  the  calendar  year  1955. 
all  persons  other  than  the  allottees 
specified  in  paragraph  <a)  of  this  sec- 
tion are  hereby  prohibited  from  bringing 
into  the  continental  United  States,  for 
consumption  therein,  any  direct-con- 
sumption sugar  from  Puerto  Rico  except 
111  that  acquired  from  an  allottee 
within  the  quantity  established  in  this 
section,  and  (ii)  that  broucht  in  within 
the  quantity  established  in  this  section 
for  "all  other  persons  ". 

(Sec.  403.  61  Stat.  932:  7  U.  S.  C.  1153  In- 
terprets or  applies  sec.  2Q5.  61  Stat.  920,  7 
U.  S,  C.   1115) 

Done  at  Washingt'^n,  D.  C.  this  27th 
dav  of  December  1954,    Witness  my  hand 
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and  the  seal  of  the  Department  of  Agri- 
culture. 

IsEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F    R    Dec.    54-10368;    Filed,   Dec.   29,    1954; 
8:54  a.  m] 


[Sugar  Reg.  814  22] 

Part  814— Allotment  of  Sugar  Quotas 

mainland  cane  sugar  area,  1955 

Easis  and  purpose.  This  allotment 
order  is  issued  under  section  205  (a»  of 
the  Sugar  Act  of  1948.  as  amended 
(hereinafter  called  the  'act'")  for  the 
purpose  of  establishing  allotments  of  the 
lOr^S  sup,ar  quota  for  the  Mainland  Cane 
Su^ar  Area  for  the  period  January  1. 
1935.  to  the  date  allotment-^  of  such 
quota  are  prescribed  for  the  full  calendar 
year  1955. 

Omission    of    recommended    decision 
and  rffcctive  date.     The  record  of  the 
hearing   regarding   the   .subject   of   this 
order  shows   that  inventories  of  sugar 
produced     from     1953-crop     sugarcane 
which  are  in  excess  of  19d4  allotment.s, 
with  production  of  sugar  from  1954-crop 
sugarcane,  will  result  in  about  315,000 
tons  of  sugar  in  inventory  on  January 
1.    1955.   for  marketing   in    1955.     This 
inventory  of  su?;ar  along  with  production 
of  su'Tar  from  1955-crop  sugarcane  will 
result  in  a  supply  of  sugar  available  for 
marketing  in  1955  sufTiciently  in  excess 
of    the   500  000   short   tons,   raw   value, 
quota  for  the  area  to  cau.se  disorderly 
marketinu:  and  prevent  some  intere.sted 
persons   from    having    equitable   oppor- 
tunities to  market  sugar   <R.   7>.     The 
inventories  of  sugar  on  January  1,  1955, 
to'-^ether  with  production  in  early  1955. 
may  make  it  po-ssible  for  .some  allottees 
to  market  shortly  after  January  1.  1955, 
a  quantity  of  sugar  larcer  than  the  allot- 
m»  iit.s  established  by  this  order.     Since 
this  proceeding   was  instituted  for   the 
purpose  of  issuinc  allotments  to  prevent 
disorderly   marketing   of   sugar   and   to 
afford  all  interested  persons  an  equitable 
opportunity  to  market,  it  is  hereby  found 
that  due  and   timely  execution  of   the 
functions   imposed   upon   the  Secretary 
under  the  act  imperatively  and  unavoid- 
ably   requires    omission    of    a    recom- 
mended decision  in  this  proceeding.     It 
is  hereby  further  found  that  compliance 
with  the  30-day  effective  date  require- 
ment  of   the  Administrative   Procedure 
Act  1 60  Stat.  237  >,  i.s  impracticable  and 
contrary    to    the    public    interest    and, 
consequently,  this  order  shall  be  effec- 
tive on  January  1.  1955. 

Preliminary  statement.  Section  205 
(a>  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary  d  >  to  assure  an 
orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  inter- 
state or  foreign  commerce,  <2)  to  pre- 
vent the  disorderly  marketing  of  sugar 
or  liquid  sugar,  <3>  to  maintain  a  con- 
tinuous and  stable  supply  of  sugar  or 
liquid  sugar,  or  (4)  to  afford  all  inter- 
ested persons  equitable  opportunities  to 
m:'vkct  sugar  withi'i  the  qucta  for  the 
area.    Section  L05  (a)  also  requires  that 


such  allotment  be  made  after  such  hear- 
ing and  upon  such  notice  as  the  Secre- 
tary may  by  regulation  pre.'^cribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq. )  a  preliminary  finding  was  made 
that  allotment  of  the  quota  is  necessary, 
and  a  notice  was  published  on  November 
13,  1954  <  19  F.  R.  7355  » ,  of  a  public  hear- 
ing to  be  held  at  Washington.  D.  C.  in 
Room  124E.  Administration  Building  of 
the  Department  of  Agriculture  on  No- 
vember 23,  1954,  at  10:00  a.  m..  e.  s.  t., 
fcr  the  purpose  of  receiving  e\idence  to 
enable  the  Secretary.  (D  to  affirm, 
modify  or  revoke  the  preliminary  finding 
of  necessity  for  allotments,  and  <2)  to 
establish  fair,  efficient  and  equitable 
allotments  of  a  portion  of  the  1955  quota 
for  the  Mainland  Cane  Sugar  Area  for 
the  period  January  1.  1955.  to  the  date 
the  Secretary  prescribes  allotments  of 
such  quota  for  the  calendar  year  1955. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice. 

Suintnary  of  testimony.  With  respect 
to  the  necessity  for  allotment  of  the  1955 
sugar  quota  for  the  Mainland  Cane 
Sugar  Area,  the  Government  witness 
testified  that  the  quantity  of  sui'ar  in 
prospect  for  marketing  in  1955  suffici- 
ently exceeds  the  quota,  so  that  in  the 
absence  of  allotments  disorderly  mar- 
keting would  result,  and  .some  interested 
persons  would  be  prevented  from  having 
equitable  opportunities  to  market  sugar 
( R.  7" .  This  testimony  on  the  necessity 
for  allotments  was  not  controverted  by 
any  witness. 

The  Government  witness  testified  that 
it  would  be  desirable  to  defer  allotment 
proceedings  with  respect  to  the  allot- 
ment of  the  full  quota  for  1955  until 
most  allottees  have  completed  process- 
ing of  1954-crop  sucarcane,  but  he 
pointed  out  that  inventories  of  sugar 
on  January  1.  1955.  together  with  pro- 
duction of  sugar  in  early  1955  may  m?ke 
it  possible  for  some  allottees  to  market 
shortly  after  January  1.  1955,  a  quantity 
of  sugar  larger  than  eventually  may  be 
allotted  to  them  (R.  8>. 

To  meet  this  situation  the  Govern- 
ment witness  proposed  that  allotment  of 
80  percent  of  the  1955  sugar  quota  for 
the  Mainland  Cane  Sugar  Area  be  estab- 
lished to  be  effective  for  the  period 
January  1.  1955.  to  the  date  allotments 
of  the  entire  quota  for  the  calendar  year 
are  established,  by  alloting  to  each 
allottee  80  percent  of  his  allotment  of 
the  1954  quota  established  in  Sugar 
Regulation  81421,  Amendment  2.  effec- 
tive August  18,  1954  (19  F.  R.  5205.  5438) 
(R.  8:  Ex.  4). 

The  Government  witne.ss  testified  that 
the  Albania  Su^ar  Coojierative,  Inc., 
received  an  allotment  of  the  1954  quota 
and  that  in  the  allotment  of  the  1955 
quota  this  allottee  would  be  replaced  by 
the  Albania  Sugar  Company.  Evidence 
of  succession  of  interest  was  made  a  part 
of  the  record  of  the  proceedings  <R.  9). 
All  proces.sors  that  received  allotments 
of  the  1954  quota  and  the  Albania  Sugar 
Company  agreed  in  writing  to  the  pro- 
posal made  by  the  Government  witness 
and  each  of  these  agreements  was  made 
a  part  of  the  record  of  the  proceedings 
(R.  9-23). 


The  text  of  the  agreement  is  as 
follows: 

If  the  Secretary  of  Agriculture  determines 
thnt  the  allotment  of  the  1955  sutjar  quot* 
for  the  mainland  cane  sugar  area  Is  nc-i  t  ssary. 
It  is  stipulated  iuid  agreed  by  the  under.>igue<l 
allottee  as  follows: 

(1)  Pending  the  holding  of  a  pubit' hear- 
Ine  and  the  issuance  of  an  allotment  order 
for  1955  based  on  the  record  for  suclf  h'  ,iring. 
the  Secretary  of  Agriculture  may  issue  ,i  pre- 
liminary order  under  the  Sugar  Act  "l  194«. 
as  amended,  to  be  effective  January  1,  1955. 
establishing  a  1955  allotment  for  e.aii  al- 
lottee equal  to  80  percent  of  the  1054  .illot- 
ment  for  such  allottee  as  establislml  in 
Sugar  Reffulatlon  814  21.  Amendment  2  effec- 
tive AURUst  18.  1954  (19  F.  R    5205). 

(2)  The  undersigned  hereby  wmIvps  its 
right  to  a  hearing  prior  to  tlie  Issu.tr.ce  ol 
such  preliminary  allotment  order  .i-.a  lu 
right  to  object  to  the  viUldity  of  siu  ii  pre- 
limlni'.ry  order  is.sucd  in  conformity  with 
the  terms  of  this  stipulation. 

(3)  The  allotment  order  to  be  i.<i.su<»d  fol- 
lowing the  aforesaid  public  hearing  .sh.ill  be 
biif.ed  on  the  record  of  the  hearing  without 
regard  to  the  basis  for  the  preliminary  order 
made  pursuant  to  paragraph  ( 1 )  hereof 
The  undersigned  hereby  waives  lt.s  right  to 
object  to  such  all'rtment  order  on  the  ground 
that  the  bisls  for  the  allotments  estiiilushed 
therein  differs  from  the  basis  U{K)n  wli.'-h  the 
preliminary  order  Is  made  pursuant  to  para- 
graph ( 1 )  hereof,  but  does  not  waive  lt.s  right 
to  object  to  such  allotment  order  on  any 
other  ground. 

Basis  of  allotment.  Section  2C5  <a^  of 
the  act  reads  in  pertinent  part  as  follows: 

•  •  •  Allotments  shall  be  made  i:\  buch 
manner  and  in  such  amounts  as  to  i  rivide 
a  fair,  efficient,  and  equitable  distriiniMon 
of  such  quota  or  proration  thereof,  by  t.iklng 
Into  consideration  the  processing  of  srgar  or 
liquid  sugar  from  sugar  beets  or  sugamuie  to 
which  proportionate  shares,  determiiu-d  pur- 
suant to  the  provisions  of  subsection  (bi  of 
section  302,  pertained;  the  past  marketingj 
or  importations  of  each  such  person  and  the 
ability  of  tiuch  per.son  to  market  or  Import 
that  portion  of  such  quota  or  prjratlca 
thereof  allotted  to  him  •   •   •• 

In  establishing  allotments  of  t!,c  1954 
quota  for  the  Mainland  Cane  Su^.ir  Area 
under  Sugar  Regulation  814.21.  .Amend- 
ment 1  (19  F.  R.  1337  >  <R.  Ex.  57',  each 
of  the  three  factors  cited  alxjve  were 
measured  and  weighted  as  follo\\s:  <ai 
••Proces-sings  •  •  •  from  *  *  '  piopor- 
tionate  shares,"  for  each  allottee  meas- 
ured by  each  allottee's  production  of 
su'.'ar  from  1953-crop  cane  and  .iven  a 
percentile  weight  of  40  percent,  (bi 
"Past  marketings,"  for  each  allottee 
measured  by  each  allottee's  annual 
average  marketings  of  sugar  durum  the 
years  1948  through  1953  and  g-von  a  per- 
centile weight  of  20  percen::  'C 
"Ability  to  market,"  for  each  .illottee 
measured  by  the  sum  of  each  alh^ttee's 
production  from  1953-crop  sugarcane 
plus  inventories  of  sugar  on  Jarnirj-  1. 
1954,  in  excess  of  the  average  of  January 
1,  1948-1953  inventories  and  given  a  per- 
centile weight  of  40  percent. 

Consideration  is  given  to  the  three 
factors  cited  in  the  act  in  the  sam  man- 
ner as  was  given  in  allotting  tl-e  fiw 
quota  for  1954,  by  establishing  f'r  e^h 
allottee  an  allotment  of  the  1953  quota 
for  the  Mainland  Cane  Sugar  Arei  equal 
to  80  percent  of  the  1954  allotment  for 
such  allottee,  as  established  in  Sugar 
Regulation  814.21,  Ameadmeut  2.  efiec- 


tivc  August  18,  1954  «19F.  R.  5205:  5438), 
to  bi'  I'ffective  for  the  period  January  1. 
195^.  until  allotments  of  such  quota  for 
the  calendar  year  1955  are  prescribed. 

Fi'iding.<<  and  conclusions.  On  the 
ba<;  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that: 

il  1  For  the  calendar  year  1955  Main- 
land Cane  Sugar  proce.ssoi-s  will  have 
available  for  marketing  from  1953  and 
1954-crop  sugarcane  about  315,000  short 
tons,  raw  value,  of  sugar.  This  quan- 
tity of  sugar,  touether  with  production 
of  sncar  from  1955-crop  sugarcane,  will 
resti't  in  a  supply  of  sugar  available  for 
marketing  in  1955  sufficiently  in  excess 
of  the  500.000  short  ton.^,  raw  value,  quota 
for  the  Mainland  Cane  Sugar  Area  to 
cau  e  disorderly  marketing  and  prevent 
some  interested  persons  from  having 
equitable  opportunities  to  market  sugar. 

i2'  The  allotment  of  the  1955  Main- 
land Cane  .Sugar  Area  quota  is  necessai-y 
to  prevent  disorderly  marketing  and  to 
afford  all  interested  p>ersons  equitable 
opp<i  it  unities  to  market  sugar  processed 
from  sugarcane  produced  in  the  area. 

i3i  It  is  desirable  to  defer  allotment 
of  Uie  1955  sugar  quota  for  the  Mainland 
Can(  Sugar  Area  for  the  calendar  year 
195.)  until  a  date  in  1955  when  processing 
of  the  1954-crop  sugarcane  can  be  known 
or  clo.sely  estimated  for  all  allottees.  It 
also  IS  necessary,  in  order  to  avoid  dis- 
orcie-  ly  marketing  and  to  afford  all  inter- 
eslcc;  persons  equitable  opportunities  to 
mai  :-;et  sugar  within  the  1955  sugar  quota 
for  the  Mainland  Cane  Sugar  Area,  that 
allotments  of  such  quota  be  in  effect  on 
January  1,  1955,  becau.se  inventories  of 
sugai-  on  hand  on  that  date  may  make 
it  p^i.ssible  for  some  allottees  to  market, 
shortly  after  January  1.  1955,  a  quantity 
of  su.;ar  larger  than  eventually  may  be 
allotted  to  them. 

<4 '  The  findings  in  (3  i ,  above,  require 
that  effective  for  the  period  Januai-y  1. 
1955  until  the  date  allotments  of  the 
I95,T  Mainland  Cane  Suuar  Area  quota 
for  the  calendar  year  1955  are  prescribed, 
allotments  of  such  quota  be  established 
for  t  ach  allottee  equal  to  80  percent  of 
each  allottees  allotment  of  the  1954 
quoi.i  for  such  area  as  established  by 
SuR.ii  Regulation  814  21.  Amendment  2, 
efleciive  August  18.  1954. 

•5'  Allotments  of  the  1955  sugar 
(juota  for  the  Mainland  Cane  Sugar  Area 
estahhshed  as  found  in  <4',  above,  give 
con-s-.deration  to  the  .statutory  factors, 
■processings  *  •  •  from  •  •  •  pro- 
Port;'>nate  shares."  "past  marketings' 
and  ability  to  market"  in  the  .same  man- 
ner a.^  was  done  in  the  allotment  of  the 
1954  sugar  quota  for  such  area  under 
Sutai  Regulation  814.21.  Amendment  1. 

'C'  The  allotments;  of  the  1954  quota 
refei !  t'd  to  in  1 4  i ,  above,  are  as  set  forth 
in  tl;.   following  table: 

Allotments 

(short  tons, 

Procr.ssor  rau;  value) 

Alb.i:.i ,  Sugar  Coop.,  Inc 5.  023 

Alice  c    Ref.  &  Plntg..  Inc 5.795 

Almu    Plantation,    Ltd _       5  636 

'  Ar<  1,  &  Co.  Inc 10.916 

BilleEiud  Sugar  Factory 7.006 

Breaux  BrlUye  Sugar  Coop  .  Inc 4.  762 

fiartoi,  Sulion  Oil  Co.,  Inc 7,606 


AUotme7\ts 
{short  ton.i, 
Prore ' wr  raw  value) 

Calre  &  Graugnard 2.841 

Caldwell  Sugar  Coop..  Inc 9.  642 

Catherine  Sugar  Co..  Inc 5.481 

Columbia  Sugar  Co 4.582 

Cora-Texa."^  Mfg.  Co,  Inc 1.835 

Cypremort  Sugar  Co.,  Inc 4.  120 

Dugas  &  LeBIanc.  Ltd 9.  9il 

Duhe  A-  Boureeois  Sugar  Co..  Inc..  6.  321 

Erath  Sugar  Co.,  Ltd 4   119 

Evan  Hall  Sugar  Coop.,  Inc 15.690 

Evangeline  Pejiper  &  Food  Prod  .  Inc.  3.  722 
Fellsmere  Sugar  Producers  Associa- 
tion     . 8.582 

Frisco  Cane  Co.,  Inc 661 

Glenwood  Coop  ,  Inc 8.  706 

Godchaux  Sugars,  Inc ' 30.2.39 

Helvetia  Sugar  Coop..  Inc 5.450 

Iberia  Sugar  Coop  .  Inc _  11,  102 

LaFVjurche  Sugar  Co 12.647 

Harry  L    Laws  &  Co.,  Inc 7.  818 

Levert-St.  John.  Inc 7.381 

Loisel  SugiU-  Co..  Inc 4.805 

Louisiana  State  Penitentiary 2,237 

Liila  Factory,  Inc 9.900 

Meeker  Sugar  Coop.,  Inc 2,934 

MilUken  &  Farwell,  Inc 10.  191 

Okeelanta  Sugar  Refinery.  Inc 13.  305 

M    A    PaUnit  &^  Son.  Ltd 7  350 

Poplar  Grove  Pltg  <V  Rcl   Co.,  Inc 4.  720 

R.  G    Robichaux  Co.,  Ltd 3,839 

St    James  Sugar  Coop.,  Inc 9.349 

St.  Mary  Sugar  Coop.,  Inc.. _  9  378 

Slack   Bros..   Inc 2  801 

Smedes  Bros.,  Inc 3.731 

South   Coast  Corp 32,384 

S^JUlhdown  Sugars,  Inc 41,232 

Sterling  Sugars.  Inc 6,  145 

J.  Supples  Sons  Pltg.  Co.,  Inc 3.  087 

United  .States  Sugar  Corp 97,634 

Valentine  Sugars,  Inc 8,326 

Vermilion  Sugar  Co,,  Inc 2,  151 

Vlda  Sugars.   Inc 3  666 

A    Wilberfs  Sons  Lbr   &  Sh.  Co 7.  118 

Youngs  Industries.  Inc 5.718 

Louisiana  State  University 125 

All  other  persons 000 

Total    500.000 

<7»  The  Albania  Sugar  Company 
shall  replace  the  Albania  Sugar  Coop- 
erative. Inc.,  as  an  allottee  of  the  1955 
sugar  quota  for  the  ■  Mauiland  Cane 
Sugar  Area. 

<8)  For  the  period  January  1.  1955, 
until  the  date  allotments  of  the  1955 
sugar  quota  for  the  Mainland  Cane 
Sugar  Area  for  the  calendar  year  1955 
are  prescribed,  the  allotments  estab- 
lished in  the  foregoing  manner  and  in 
the  quantities  set  forth  in  the  order 
provide  a  fair,  efficient  and  equitable 
dLstribution  of  such  quota  and  meet  the 
requirements  of  section  205  'a'  of  the 
act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secietai-y  of  Agriculture 
by  section  205  (a '  of  the  act,  it  is  hereby 
ordered : 

5  814  22  Allotment  of  the  1955  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area — «a>  Allotments.  For  the  period 
January  1,  1955.  until  the  date  allot- 
ments of  the  1955  sugar  quota  for  the 
Mainland  Cane  Sugar  Area  for  the  cal- 
endar year  1955  are  pi-escribed,  the  1955 
quota  for  the  Mainland  Cane  Sugar 
Area  is  hereby  allotted,  to  Uie  extent 
shown  in  this  section,  to  the  following 
piocessors  in  the  quantities  which  ap- 
pta;    oppcsite    Lheir   respective   names; 


Allotments 
short    tojis. 
Processors  raw  value 

.Albania  Sugar  Co ^_  4.018 

Alice  C.  Plantation  d:  Refy,  Inc 4.636 

Alma  Plantation.  Ltd 4.509 

J,  Aron  &  Co.  Inc 8.733 

BiUeaud  Sui^ar  Factory 5.605 

Breaux  Bridge  Sugar  Coop..  Inc 3.825 

Bui  ton-Sutlon  Oil  Co..  Inc 6.  293 

Caire  ^  Craugnard 2  273 

Caldwell  Sugars  Coop..  Inc 7.713 

Catherine  Sugar  Co.,  luc ■l.r'BS 

Columbia   Su<^ar   Co 3,065 

Cora-Texas   Mlg.  Co.,  Inc 1.468 

Cypremort  Sugar  Co..  Inc 3.296 

DuKas  &   LiBianc.  Ltd 7,929 

Duhe  &•  Bourgeois  Sugar  Co..  Inc 5.  057 

Er.ith  Suear  Co.,  Ltd 3.295 

Evan   Hall   Sugar   Coop.,   Inc 12.552 

Evangeline  Pepper  &  Pood  Products. 

Inc . 2.978 

Fellamere  Sugar  Producers  Associa- 
tion   6.865 

Frisco  Cane  Co.,  Inc 529 

Glenwood   Coop,,   Inc 6.965 

Godchau?:  Sugars.  Inc 24,  191 

Helvetia  Sugar  Coop.  Inc 4.360 

Iberia  Su^^ar  Coop..  Inc 8.882 

LaFuurche   Sugar   Co 10.118 

Harry  L    Laws  &  Co.,  Inc 6.  254 

lje\€n-&i.  John.  Inc ,'>.  905 

Loisel  Sugar  Co.  Inc 3.844 

Louisiana  State  Penitentiary 1.790 

Lula    Factory.   Inc 7.920 

MenkT  Surar  Coop,.  Inc 2,  347 

Milliken    &   Farwell.    Inc 8.  153 

Okeelant.a  Sugar  Refinery,  Inc 10.644 

M    A    Patout  &  Son,  Ltd 5.880 

Poplar  Grove  Pltg.  &  Ref    Co.,  Inc..  3.  776 

E.  G    Robichaux  Co,  Ltd 3.071 

St.  James  Sugar  Coop.,  Inc 7.479 

St    Mary  Sugar  Coop.,  Inc 7.502 

Slack   Bros,  Inc 2.241 

Smedes  Bros..   Inc 2.085 

The   South   Coast   Corp 25,907 

Southdown  Sugars,  Inc 32  986 

Sterling  Sugars.  Inc 4.916 

J   Supples  Sons  Pltg   Co.,  Ltd 2.  470 

United  Stales  Sugar  Corp 78.  107 

Valentine   Sugars.   Inc 6.661 

Vcnnilion  Sugar  Co.,  Inc l,  721 

Vlda   Sugars.   Inc 2.933 

A.  Wilberfs  Sons  Lbr.  &•  Sh.  Co 5.  694 

Youngs  Industries.  Inc 4.574 

Louisiana  State  University loO 

All  other  persons 

Subtotal 400.  000 

Unallotted. loo,  000 

Total 500  000 

(b)  Restrictions  on  shipment  and  mar- 
keting. For  the  period  January  1.  1955, 
until  the  date  an  allotment  order  is 
issued  allotting  the  1955  sugar  quota  for 
the  Mainland  Cane  Sugar  Area  for  the 
calendar  year  1955,  each  p)er.son  named 
in  ixiragraph  (a»  of  thLs  section,  is 
hereby  pix>liibited  from  shipping,  tians- 
porting  or  maiketing  in  interstate  com- 
merce or  m  competition  with  sugar  or 
liquid  .sugar  in  interstate  commerce  or 
foreign  commerce,  any  .sugar  or  liquid 
sugar  produced  from  .sugarcane  grown 
ill  the  Mainland  Cane  Sugar  Area  in  ex- 
cess of  the  allotments  established  in  par- 
agraph  <a>   of  this  section. 

(Sec.  403.  61  stilt.  932;  7  U  8.  C.  1153.  Inter- 
prets or  applies  sec  205,  61  Stat.  92o.  7 
U.  S.  C.  1115) 

E>one  at  Washington  D  C.  thi.s  27th 
day  of  December  1954.    Witness  my  hand 
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and  the  seal  of  the  E>epartment  of  Agri- 
culture. 

[sEALl  True  D.  MoRSi:. 

Acting  Secretary  of  Agriculture. 
[P.   R.    Doc.   54-10369;    Piled.   Dec.   29.    1954; 
8:55  a.  m.] 


[Sugar    Reg.    814.31] 

Part  814 — Allotment  of  Sugar  Quotas 

domestic  beet  sugar  area.  1955 

Basis  and  purpose.  This  allotment 
order  is  is.sued  under  section  205  'a*  of 
the  Sugar  Act  of  1948.  as  amended 
(hereinafter  called  the  "act")  for  the 
IHirpose  of  estiiblishinp  allotments  of 
the  1955  supar  quota  for  the  Dome.stic 
Beet  Susar  Area  for  the  period  Janu- 
ary 1.  1955.  to  the  date  allotments  of 
such  quota  are  prescribed  for  the  full 
calendar  year  1955. 

Omission    of    recommended    decision 
and  effective  date.     The  record  of  the 
hearing   reirardin'^   the   subject  of   this 
order  shows  that  about  1.645.000  .'-hort 
tons,  raw  value,  of  suf;ar  will  be  held  in 
inventory  by  the  allottees  on  January  1. 
1955.  or  win  be  produced  by  them  from 
the   remainder  of   the   1954-crop  sugar 
beets  by  July  1955.    Some  allottees  will 
have  in  inventory  on  January  1.  1955. 
quantities  of  beet  sutjar  larger  than  their 
1954   allotments  and   others  may   have 
quantities  lander  than  their  1954  allot- 
mtnts  available  for  marketing   by   the 
time  they  complete   1954-crop  proce.ss- 
ings  'R.  8).    Since  this  proceeding  was 
imtituted    for    the    purpose    of    issuing 
allotments   to  prevent  disorderly  mar- 
ketin-j  of  suu'ar  and  to  afford  all  inter- 
ested per.sons  an  equitable  opportunity 
to  market,  it  is  hereby  found  that  due 
and   timely  execution  of   the  functions 
impo.sed  upon  the  Secretary  under  the 
act   imperatively    and    unavoidably   re- 
quires omis-sion  of  a  recommended  de- 
cision in  this  proceeding.     It  is  hereby 
further  found  that  compliance  with  the 
30-day  effective  date  requirement  of  the 
Administrative  Procedure  Act  <G0  Stat. 
237).  is  impracticable  and  contrary  to 
the   pul:)lic    interest    and.    consequently, 
this  order  shall  be  effective  on  Januai-y  1. 
1955. 

Preliminary  statement.  Section  205 
(a)  of  the  act  rcquir^  the  Secretary  to 
allot  a  quota  whenevff  he  finds  that  the 
allotment  is  necessary  <1)  to  assure  an 
orderly  and  adequate  flow  of  sugar  or 
1  quid  su:^ar  in  the  channels  of  interstate 
or  foreign  commerce,  (2)  to  prevent  the 
disorderly  marketing  of  sugar  or  liquid 
sugar.  (3>  to  maint-ain  a  continuous  and 
stable  supply  of  su -ar  or  liquid  sugar,  or 
(4)  to  afford  all  interested  iiersons  equi- 
table opportunities  to  market  sugar 
within  the  quota  for  the  area.  Section 
205  I  a »  also  requires  that  such  allotment 
be  made  after  such  hearing  and  upon 
such  notice  as  the  Secretary  may  by 
regulation  proscribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.)  a  preliminary  finding  was  made 
"■  that  allotment  of  the  quota  is  necessary. 
nnd  a  notice  was  publi  hcd  on  November 
13.  l&o4  (19  P.  R.  7334) ,  of  a  public  hear- 
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ing  to  be  held  at  Washington.  D.  C.  in 
Room  218.  Administration  Building  of 
the  Department  of  Agriculture  on  No- 
vember 24.  1954.  at  10:00  a.  m.,  e.  s.  t.. 
for  the  purpose  of  receiving  evidence  to 
enable  the  Secretary.  <1)  to  affirm,  mod- 
ify or  revoke  the  preliminary  finding  of 
necessity  for  allotments,  and  (2)  to  es- 
tablish fair,  efficient  and  equitable  allot- 
ments of  a  portion  of  the  1955  quota  for 
tiie  Dome.stic  Beet  Sugar  Area  for  the 
period  January  1.  1955,  to  the  date  the 
Secretary  prescribes  allotments  of  such 
quota  for  the  calendar  year  1955. 

The  hearing  was  held  at  the  place  and 
time  .specified  in  the  notice. 

Summary  of  testimony.  With  respect 
to  the  necessity  for  allotment  of  the  1955 
sugar  quota  for  the  Domestic  Beet  Sugar 
Area,  the  Government  witness  testified 
that  the  quantity  of  sugar  in  prospect  for 
marketing  in  1955  sufficiently  exceeds  the 
quota  so  that  in  the  absence  of  allot- 
ments disorderly  marketing  would  result 
and  some  interested  persons  would  be 
prevented  from  having  equitable  opF>or- 
tunities  to  market  sugar  (R.  8).  This 
testimony  on  the  necessity  for  allotments 
was  not  controverted  by  any  witness. 

The  Government  witness  testified  that 
it  would  be  desirable  to  defer  allotment 
proceedings  with  respect  to  the  allotment 
of  the  full  quota  for  1955  until  most 
allottees  have  completed  processing  of 
1954-crop  sugar  beets,  but  he  pointed  out 
that  inventories  of  sugar  on  January  1. 
1955.  together  with  production  of  sugar 
in  early  1955  may  make  it  po.'-sible  for 
some  allottees  to  market  shortly  after 
January  1,  1955.  a  quantity  of  sugar 
larger  than  eventually  may  be  alloted  to 
them  <R.  8-9), 

To  meet  this  situation  the  Government 
witness  proposed  that  allotment  of  75 
percent  of  the  1955  sugar  quota  for  the 
Domestic  Beet  Sugar  Area  be  estab- 
iLshcd  to  be  effective  for  the  iieriod  Janu- 
ary 1.  1955.  to  the  date  allotments  of 
the  entire  quota  for  the  calendar  year 
are  established,  by  allotting  to  each  al- 
lottee 75  percent  of  his  allotment  of  the 
1954  quoUi  established  in  Sugar  Regula- 
tion 814.30.  Revision  1.  effective  Septem- 
ber 1.  1954  (19  P.  R.  5572)  (R.  9:  Ex.  4>. 
The  Government  witness  testified  that 
the  Buckeye  Sugar  Company  received  an 
allotment  of  the  1954  quota  and  that  in 
the  allotment  of  the  1955  quota  this  al- 
lottee would  be  replaced  by  Buckeye 
Sugars,  Incorporated.  Evidence  of  suc- 
cession of  interest  was  made  a  part  of  the 
record  of  the  proceedings  (R.  1(7-11). 

All  proces.sors  that  received  allotments 
of  the  1954  quota  and  Buckeye  Sugars, 
Incorporated,  agreed  in  writing  to  the 
propo.sal  made  by  the  Government  wit- 
ness and  each  of  these  agreements  was 
made  a  part  of  th-:'  record  of  the  proceed- 
ings iR.  10-16)  (Ex.  5,  6,  7.  9,  25). 
The  text  of  the  agreement  is  as  follows: 

1.  The  undcrslL'r.e(3  stipulates  and  agrees 
to  waive  its  right  to  object  to  the  validity  of 
an  order  l.^sued  by  the  Secretary  of  Agricul- 
ture under  the  Supar  Act  of  1918.  as 
amended,  establishing  for  each  allottee  an 
allotment  of  a  portion  of  the  1955  Domestic 
Sugar  Beet  Area  quota  equal  to  75  percent  ol 
the  1954  allotment  for  each  allottee  as  estab- 
lished In  Sugar  Regulation  814  30.  effective 
September  1,'  1904  (19  F.  R.  5j72t.  for  the 
pciioU  January  1,  19 Jo.  to  the  date  ou  whicii 


allotment  of  the  full  quota,  based  on  further 
hearing.  Is  effective. 

2.  The  undersigned  further  stipulate  .md 
agrees  to  waive  Its  right  to  object  to  an  -rder 
allotting  the  full  1955  EXimestlc  Beci  .Sugar 
Area  quota  for  the  calendiu:  year  1955.  <  u  the 
ground  that  the  formula  for  the  allot  ;nents 
esUibll.sh^'d  tlu-rein  differ.s  from  the  ('>rmula 
upon  which  the  allotment  order  Is  ni  .de  a* 
provided  In  paragraph  (1)  hereof,  bu'  does 
not  waive  its  right  to  object  to  an  allMment 
order  of  the  full  1955  Domestic  Beet.  Sugar 
Area  quota  fcjr  the  calendar  year  1956  uu  aay 
other  ground. 

Basis  of  allotment.  Section  205  ai  of 
the  act  reads  in  pertinent  part  as  follows; 

•  •  •  Allotments  shall  be  made  i:i  such 
manner  and  In  such  amovtnts  as  to  jirovlde 
a  fair,  efficient,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  in  tak- 
lr\g  Into  con.slderatlon  the  processing  oi  sugar 
or  liquid  sugar  from  sugar  beets  or  sugarcane 
U:>  which  proportionate  shares,  determined 
pursuant  to  the  provisions  of  subsecti  u  ib) 
of  section  302.  jjertalned;  the  pivst  nurket- 
Ings  or  imiiortatlons  of  each  surti  per=;  n  and 
the  ability  of  such  person  to  market  ■■r  im- 
{>ort  that  portion  of  such  quota  or  pr.  ration 
thereof  allotted  to  him  •   •   •. 

Data  on  processings,  past  marketings 
and  inventories  during  the  penofi  1948 
through  1953  were  made  a  part  of  the 
iTCord  of  the  proceedings  on  which  tha 
order  is  based.  An  allotment  for  each 
allottee  of  the  1955  quota  for  tlie  Do- 
mestic Beet  Sugar  Area  equal  to  75 
percent  of  the  1954  allotment  for  such 
allottee,  as  established  by  Sugar  Regu- 
lation 814  30.  Revision  1.  effective  Sep- 
tember 1,  1954.  will  bear  a  general 
relationship  to  the  level  of  proce  ^ings 
and  marketings  for  each  processor  in 
tiie  1948-53  period  as  reflected  by  these 
data.  Allotments  so  establishe(i  will 
constitute  fair,  efficient  and  equitable 
allotments  for  marketings  dunn;  the 
period  January  1.  1955.  to  the  date  al- 
lotments of  the  quota  for  tlie  calendar 
year  1955  are  made  elective. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing.  I 
hereby  find  and  conclude  thjit: 

(l)'por  the  ralendar  year  19.^3  Do- 
mestic Beet  Sugar  proce.s.sors  will  have 
available  for  marketing  from  1953  and 
1954-crop  sugar  beets  about  l,G43.OO0 
short  tons,  raw  value,  of  sugar.  This 
quantity  of  sugar,  together  with  pro 
duction  of  sugar  from  1955-crop  beets. 
will  result  in  a  supply  of  sugar  available 
for  marketing  in  1955  sufficiently  in  ex- 
cess of  the  1.800.000  short  ton.-,  raw 
value,  quota  for  the  Domestic  Beet  Sugar 
Area  to  cau.se  disorderly  marketing  and 
prevent  some  interested  person.s  from 
having  equitable  opportunities  to  mar- 
ket sugar. 

(2)  The  allotm?nt  of  the  1953  Do- 
mestic Beet  Sugar  Area  quota  is  neces- 
sai-v  to  prevent  disorderly  maikoting 
and  to  alTord  all  interested  inrsons 
equitable  opixjrtunities  to  market  .'^ugar 
processed  from  sus^ar  beets  produced  la 
the  area. 

(3)  It  is  desirable  to  defer  allctmcnt 
of  the  1955  sugar  quota  for  the  Domestic 
Beet  Sucar  Area  for  the  calendar  year 
1955  until  a  date  in  1955  when  pioce^- 
ing  of  the  1954-crop  sugar  beets  cari  be 
known  or  closely  estimated  for  all  allot- 
tees. It  also  is  nocessary.  in  ordcT  to 
avuid  disorderly  marketing  and  to  uSoro 
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an  interested  persons  equitable  oppor- 
tunities to  market  sugar  within  the  1955 
susai  quota  for  the  Domestic  Beet  Sugar 
Area  that  allotments  of  such  quota  be 
ine:rect  on  January  1.  1955.  becau.se  in- 
ventoiies  of  sugar  on  hand  on  that  date 
jnay  make  it  possible  for  some  allottees 
to  market,  shortly  after  January  1.  1955, 
a  quantity  of  sugar  larger  than  eventu- 
ally may  be  allotted  to  them. 

(4'  The  findings  in  (3).  above,  require 
that,  effective  for  the  period  January  1, 
1955.  until  the  date  allotments  of  the 
1955  Domestic  Beet  Sugar  Area  quota 
for  the  full  calendar  year  1955  are  pre- 
scribed, allotments  of  such  quota  be 
establi.shed  for  each  allottee  equal  to  75 
percent  of  each  allottee's  allotment  of 
the  1954  quota  for  such  area  as  estab- 
lished by  Sugar  Regulation  814.30.  Re- 
Tision  1,  effective  September  1,  1954. 

(5'  In  establishing  allotments  of  the 
1955  .sugar  quota  for  the  Domestic  Beet 
Sugar  Area  as  found  in  f4),  above,  the 
statutory  factors,  "prcx:essings  •  •  • 
from  •  •  •  proportionate  shares."  "past 
mark'-tings"  and  "ability  to  market' 
have  been  taken  into  consideration. 

(6'  The  allotments  of  the  1954  quota 
referred  to  in  (4  > ,  above,  are  as  set  forth 
m  the  following  table; 


Proors,"ior 


imalr  i'n:iti'<l  Sii^ar  Co  ,  The 

imrrK-ii  (  ry^lnl  Sutriir  Co 

?aoki  >.  S||g;ir  Co.,  The 

?'inkiji  County  Sijrar  Co 

'!»r!in  I  ity  Co.,  The 

•■.■■\i  I.  .kf.s  Sugar  t"o   

>at  \v  c  «t<Tn  Sunnr  Co.,  The 

I  I'ljimi""!!  Suear.  Inc 

Holly  .-li.'  it  Corp     

UU^'  Ti  .^upir  Co... 

Utuin  ^iieiiT  Co   

iifnouuin'r'  .Su)f;ir  Co 

V;Ai.vri  .^UKar  Co 

.MwiitMr  Sii^i-  i)iTi.«ion  of  liohort 

iiv> '  oal  Co     . 
\»uo;...     .'^utiir     Manulacluruic 

To. '111,. 

!lfwk.  1   Suifar  Co 

JiiPMu  '  .>iiKur  Ucftninitro 

nion  .-iL'iT  Division  of  Consol- 

I    kUU'I  iiro<vrs  Corp. 

i^ah-M  il>o  Supif  C 

T.ul 


Allotment 

short  ton? 

lOO-jiounil 

t'UfV     1  >,•»■[ 

suirar 

229, 9KJ 

4,  2W,  7.^■2 

23W,7S« 

4.4MI,42ii 

fK(<^ 

121.  (Wl 

10,224 

l«!.n2 

8.707 

l(lft.6W 

21.440 

400.  7S7 

4&J,  79S 

S.  5«1,  907 

12,  l.SH 

227,34.1 

277.  ,'iiM 

5, 1 8«.  67:< 

9.74K 

lt»2,  !'.»»■. 

6,0f#i 

1 1 X  .Tv.> 

5.r^ 

106,  .^IH 

64,'JS« 

1.2l4,7i7 

20.917 

390.963 

7.  .^W 

141.227 

l«9,r.in 

3,  .'44,  112 

l.(M 

U2,U68 

70,290 

i,3n.R.r2 

1S9.24I 

2, 970,  467 

1,800,000  ,33,&U,sno 


'7 1  Buckeye  Sugars.  Inc..  shall  replace 
I  llie  Buckeye  Sugar  Company  as  an  al- 

•otlee  of  the  1955  sugar  quota  for  the 
I  Domestic  Beet  Sugar  Area. 

<8i  For  the  period  January  1,  1955, 
latil  the  date  allotments  of  the  1955 
|ai?ar  quota  for  the  Domestic  Beet  Sugar 

Area  [or  the  full  calendar  year  1955  are 
I  prescribed,  the  allotments  established  in 

'ie  foregoing  manner  and  in  the  quan- 
hi^  set  forth  in  the  order  provide  a 

to,  efficient  and  equitable  distribution 

of  such  quota   and   meet  the   require- 
["ieiits  of  section  205  (a)  of  the  act. 

Order.  Piu-suant  to  the  authority 
I  tested  in  the  Secretary  of  Agriculture  by 

section  205  (aj   of  the  act,  it  is  hereby 

ordered : 

5  814  31  Allotment  of  the  1955  sugar 
'^ta  for  the  Domestic  Beet  Sugar 
^'■ea— 'a>  Allotments.  For  the  period 
•anuary  i.  1955,  until  the  date  allot- 
ments r  f  the  1955  sugar  quota  for  the 
^eiuc  Beet  Sugar  Aiea  for  the  calen- 
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dar  year  1955  are  prescribed,  the  1955 
quota  for  the  Domestic  Beet  Sugar  Area 
is  hereby  allotted,  to  the  extent  shown 
in  this  section,  to  the  following  proces- 
sors in  the  quantities  which  appear  op- 
posite their  resp)ective  names: 


Procrwor 


.^llntnunt 


Short  tons 
raw  value 


1  nO-r>oiinil 

baps   bpct 

sugar 


Amaliranirtted  .''npnr  Co..  The 

Anuru-un  Cry.si.ii  Sugar  Co 

Hiirkpyp  .'^iicnrs,  Inr 

Krankiiii  County  Suear  Co — .. 

Cianloti  Ciiy  Co..  Tlie 

finvit  L.ikr.<  .'^ut''ir  Co 

(in'iit  Western  SuL-rkr  Co.,  The 

(iuiinl.son  Supar.  Inc 

Iliilly  Sutriir  Corp 

I.:ikr  Shnrr  .«;up;ir  Co 

L.iyton  Sugar  Co „ 

MiTioiniiiPt'  Sugar  Co 

Mit!;i;;:ui  Sugar  Co   

Monitor  Supar  Division  of  Robert 

( iape  Coal  Co 

Natiiin.Hl    Sugar    Manufacturing 

Co  ,  Tho     

Pprccltrls  .«u;;ar  Co 

Su|niior  Sugar  Refining  Co 

Cnion  Sugar  DivL-^iim  of  ConsoU- 

ilalpil  flrooprs  Corp 

I'uili-Maho  Sugar  Co 

.•\ll  Otticr  IKTSOUS 

Luallott(Kl 


Total. 


172,  487 

ITU,  H17 

4,975 

7.668 

4.280 

10.080 

341,098 
9.  IIH 

20s.  I'l.'i 

7,;iii 

4..VO 

4.  2*56 

48,742 

15,688 

5,067 

142.  2(W  i 

6,701 


3,  224,  064 

a,  3<.l,  ()!>'■) 

'.13,  000 

143.  334 

7y,  yys 

300.  ,'Jl« 

6.  .■^7.^,  Ohi) 

170,432 
3,KU1,.'05 

lar,.  r,47 
M,  (>44 
79,  739 

911,  (X« 

2»3,222 

lO.-!.  920 

2.  O.'ih.  (IM 
10«;,  551 


.12,718  I       98.1,374 

119,431   1  2,232,  .^.K) 

nu  miO 

450.000  ,  S,  411,21.1 

1,800,000    33,G44,8(i0 


(b)  Restrictions  on  shipment  and 
marketing.  For  the  period  January  1. 
1955,  until  the  date  an  allotment  order  is 
Lssued  allotting  the  1955  sugar  quota  for 
the  Dome.stic  Beet  Sugar  Area  for  the 
calendar  year  1955.  each  person  named 
in  paragraph  (a)  of  this  section,  is  here- 
by prohibited  from  shipping,  transport- 
ing or  marketing  in  interstate  commerce 
or  in  competition  with  sugar  or  liquid 
sugar  in  interstate  commerce  or  foreign 
commerce,  any  sugar  or  liquid  .sugar  pro- 
duced from  sugar  beets  grown  in  the 
Domestic  Beet  Sugar  Area  in  excess  of 
the  allotments  established  in  paragraph 
(a)  of  this  section, 

(Sec.  403,  61  Stat.  932;  7  tJ.  S.  C.  1153.  In- 
terprets or  applies  sec.  205,  61  Stat.  926; 
7  U.  S.  C.  1115) 

Done  at  Washington,  D,  C.  this  27th 
day  of  December  1954,  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  True  D,  Morse, 

Acting  Secretary  of  Agriculture. 

|F.   R.   Doc.   54-10370:    Piled,    Dec.   29,    1954; 
8:55  a.  m.) 


Subchapter   H — Determination   of  Woge   Rotes 

[Sugar  Determination  8C7  7) 
Part  867 — Sug.\rcane,  Puerto  itico 

WACr  RATES,  CALENDAR  YEAR  1955 

Pursuant  to  the  provisions  of  section 
301  (c)  <1)  of  the  Sugar  Act  of  1948, 
as  amended  ( herein  referred  to  as  "act") , 
after  investiga'tion,  and  consideration  of 
the  evidence  obtain  at  the  public  hearing 
held  in  San  Juan,  Puerto  Rico,  on 
October  21  and  22,  1954,  the  following 
determination  is  hereby  issued: 

5  867.7  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro- 
duction,   cultixmtion,   or   harvesting    of 
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sugarcane  in  Puerto  Rico  during  the 
calendar  year  1955 — <a)  Requirements. 
A  producer  of  sugarcane  in  Puerto  Rico 
shall  be  deemed  to  have  complied  with 
therequirementsof  section  301  ic)  <  1 »  of 
the  act  if  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  during  the  cal- 
endar year  1955  shall  have  been  paid  in 
full  in  accordance  with  the  following: 

( 1 )  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  as  agreed  upon  between 
the  producer  and  the  worker,  but  after 
the  d£.te  of  publication  of  this  section  in 
the  Peder.u,  Register,  or  January  1.  1955, 
whichever  is  later,  not  less  than  the 
following: 

(i)  Day  rates — 'a>  Basic  rates.  The 
basic  day  rate  for  the  first  8  hours  of 
work  performed  in  any  24-hour  period 
^except  that  for  ditch  diggers,  ditch 
cleaners,  or  field  flooders  in  Class  E,  as 
shown  in  the  table  below,  the  applicable 
day  rate  .^hall  be  for  the  first  7  hours  of 
work  performed  in  any  24-hour  period) 
shall  be  as  follows: 

Basic  rates 
Clans  of  work  (per  day) 

A.  All  kinds  of  work  not  classified  be- 

low    $2.60 

B.  Operators     of     mechanical     equip- 

ment, such  as  tractors,  trucks, 
tractor  plows 3.  55 

C.  Cartmen  in  cultivation  work 2,70 

D.  Plow   steersmen,   operators  of   irri- 

gation pumps,  gravity  irrigators, 
and  all  work  connected  with  mix- 
ing and  applying  chemical  weed 
killers  ' 2.  95 

E.  Ditch  diggers,  ditch  cleaners,  field 

flooders  (per  7-hour  day)  ' 2.95 

F.  Cartmen  in  harvest  work 3.  15 

G.  Sugarcane  cutters  (for  grinding  or 

planting! ,  seed  cutters,  crane  op- 
erators,  dumpers 2.95 

H.  Portable  track  handlers,  railroad  or 

portable  track  car  loaders 3.  15 

I.    Cane  cart  or  truck  loaders 3.  05 

'  Gravity  irrigators  shall  be  deemed  to  be 
workers  who  use  hoes,  shovels,  or  other  means 
to  direct  or  control  water  flowing  by  gravity 
from  supply  ditches  Into  sugarcane  field 
furrows. 

'  Field  flooders  shall  be  deemed  to  be  work- 
ers who  set  up  or  remove  with  hoes,  shovels, 
or  other  means  earth  banks  in  fl(X)d  or  drain- 
age ditches  when  used  to  flood  or  drain  the 
field  by  raising  or  lowering  the  water  level 
In  the  field. 

(b)  Wage  increases.  For  each  10 
cents  or  fraction  thereof  that  the  price 
of  raw  sugar  (duty  paid  basis,  delivered) 
averages  more  than  $5.50  per  one  hun- 
dred pounds,  but  not  more  than  S7.00 
per  one  hundred  pounds  for  the  four- 
week  period  immediately  preceding  the 
four-week  period  during  which  the  work 
is  performed,  a  wage  increa.se  of  6.5 
cents  per  day  above  the  rate  prescribed 
under  (a)  of  this  subdivision  shall  be 
paid  for  each  day  of  work  during  such 
four-week  period:  Provided,  That  the 
average  price  of  raw  sugar  prevailing 
diuing  the  period  from  December  2 
through  December  29,  1954,  shall  deter- 
mine the  amount  of  wage  increase  effec- 
tive during  the  work  period  January  1 
through  January  26, 1955,  and  thereafter 
the  amount  of  wage  increases  in  succes- 
sive four-week  work  periods  shall  be  de- 
termined by  the  average  price  of  raw 
sugar    prevailing    in    the    immediately 
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preceding  four-week  period.  The  four- 
week  average  price  of  raw  sugar  (duty 
paid  basis,  delivered)  shall  be  deter- 
mined by  taking  the  simple  average  of 
the  daily  spot  quotations  of  96'  raw 
sugar  of  the  New  York  Coffee  and 
Sugar  Exchange  (domestic  contract) 
expressed  in  terms  of  a  one  hundred 
pound  unit  and  adjusted  to  a  duty  paid 
basis,  delivered,  by  adding  to  each  daily 
quotation  the  United  States  duty  pre- 
vailing on  Cuban  raw  susar  on  that  day, 
except  that,  if  the  Director  of  the  Sugar 
Division,  Commodity  Stabilization  Serv- 
ice, determines  that  for  any  four-week 
period  such  average  price  does  not  re- 
flect the  true  market  value  of  raw  susar, 
because  of  inadequate  volume  or  other 
factors,  the  Director  may  designate  the 
average  price  to  be  effective  under  this 
section. 

<ii)  Hourly  rates.  Where  persons  are 
employed  on  an  hourly  basis  for  a  period 
not  in  excess  of  8  hours  ( 7  hours  in  Cla.ss 
El  in  any  24-hour  pericxi,  the  hourly 
rate  shall  be  determined  by  dividing  the 
applicable  day  rate  provided  in  sub- 
division (i)  of  this  subparagraph  by  8 
(by  7  in  Class  E). 

(iii>  Overtime.  Persons  employed  for 
more  than  8  hours  <or  7  hours  in  Class 
E"  in  any  24-hour  period  shall  be  paid 
for  the  overtime  work  at  a  rate  double 
the  applicable  hourly  rate  provided  in 
subdivision  (ii)   of  this  subparagraph. 

(iv>  Piecework  rates.  If  work  is  per- 
formed on  a  piecework  basis,  the  rate 
shall  be  as  agreed  upon  between  the  pro- 
ducer and  the  worker:  Provided.  That 
the  daily  or  hourly  rate  of  earnings  for 
each  worker  for  the  time  involved  on 
each  separate  unit  of  work  for  which  a 
piecework  rate  is  agreed  upon  shall  be 
not  less  than  the  applicable  daily  or 
hourly  rate  provided  in  subdivisions  (i>, 
(ii),  and  »iii)  of  this  subparagraph. 

(2)  Compensable  tcorking  time.  For 
work  perfonned  under  subparagraph  ( 1 ) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  ComF>eixsable  working 
lime  commences  at  the  time  the  worker 
is  required  to  start  work  in  the  field  and 
ends  upon  completion  of  work  in  the 
field.  However,  if  the  producer  requires 
the  op>erator  of  mechanical  equipment, 
driver  of  animals  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point, 
stable,  tractor  shed,  etc.,  located  on  the 
farm,  time  spent  in  transit  to  and  from 
the  field  is  compensable  working  time. 
Any  time  spent  in  performing  work  di- 
rectly related  to  the  principal  work  per- 
formed by  the  worker  such  as  sei-vicing 
equipment,  is  compensable  working  time. 
Time  of  the  worker  while  being  trans- 
pwrted  from  a  central  recruiting  point 
or  labor  camp  to  the  fann  is  not  com- 
pensable working  time. 

(3)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  worker,  without  charge,  the  per- 
quisites customarily  furnished  by  him 
such  as  a  dwelling,  garden  plot,  pasture 
lot  and  medical  services. 

(b>  Siibterfiige.  The  producer  shall 
not  reduce  wage  rates  to  workers  below 
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those  determined  in  this  section  through 
any  subterfuge  or  device  whatsoever, 

(c)  Claim  for  unpaid  tvages.  Any 
person  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  Caribbean  Area 
Agricultural  Stabilization  and  Conserva- 
tion Office,  San  Juan,  Puerto  Rico, 
against  the  producer  on  whose  farm  the 
work  was  performed.  Such  claim  must 
be  filed  within  two  years  from  the  date 
the  work  with  respect  to  which  the  claim 
is  made  was  r>erformed.  Detailed  in- 
structions and  wage  claim  forms  are 
available  at  that  office.  Upon  receipt  of 
a  wage  claim  the  Caribbean  Area  Office 
shall  thereupon  notify  the  producer 
against  whom  the  claim  is  made  con- 
cerning the  representation  made  by  the 
worker.  The  Area  Office  shall  make 
such  investigation  as  it  deems  necessary, 
and  shall  notify  the  producer  and  worker 
in  writing  of  its  recommendation  for  set- 
tlement of  the  claim.  If  the  recom- 
mendation of  the  Area  Office  is  not  ac- 
ceptable, either  party  may  file  an  appeal 
with  the  Director  of  the  Sugar  Division, 
Commodity  Stabilization  Service,  U.  S. 
Department  of  Agriculture.  Washington 
25.  D.  C.  Such  appeal  shall  be  filed 
within  15  days  after  receipt  of  the  rec- 
ommended settlement  from  the  Area 
Office;  otherwi.se  such  recommended  set- 
tlement will  be  applied  in  making  pay- 
naents  under  the  act.  If  a  claim  is 
appealed  to  the  Director  of  the  Sugar 
Division,  his  decision  shall  be  binding 
on  all  parties  insofar  as  payments  under 
the  act  are  concerned. 

(d)  The  Deputy  Administrator  for 
Production  Adjustment  of  the  Com- 
modity Stabilization  Service  will  i.ssue 
such  instructions  to  the  Caribbean  Ari-a 
Agricultural  Stabilization  and  Conserva- 
tion Office  as  may  be  necessary  to  effec- 
tuate the  purpose  of  this  determination. 

Statement  of  bases  and  considera- 
tions— (a)  General.  The  foregoing  de- 
termination provides  fair  and  reasonable 
wage  rates  which  a  producer  must  pay, 
as  a  minimum,  for  work  performed  by 
persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvestmg  of 
sugarcane  in  Puerto  Rico  during  the  cal- 
endar year  1955.  as  one  of  the  conditions 
for  payment  under  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  In  determining 
fair  and  reasonable  wage  rates  the  act 
requires  that  a  public  hearing  be  held, 
that  investigations  be  made,  and  that 
consideration  be  given  to  ( 1 )  the  stand- 
ards formerly  established  by  the  Secre- 
tarj'  under  the  Agricultural  Adjustment 
Act.  as  amended  (1.  e.,  cost  of  living, 
prices  of  sugar  and  by-products,  income 
from  sugarcane  and  cost  of  prcxluction) , 
and  (2)  the  differences  in  conditions 
among  various  sugar  prcxiucing  areas. 

(c)  1955  wa^e  deter  mi-nation.  Tlie 
basic  wage  rates  and  other  provisions 
of  the  1954  wage  determination  con- 
tinue unchanged  in  the  1955  wage  de- 
termination except  for  a  specific  worker 
designation  for  workers  employed  as 
gravity  irrigators.  Gravity  irrigators. 
who  are  grouped  with  Class  D  workers, 
are  so  classified  in  order  to  recognize  the 
skill  of  such  workers  in  comparison  with 
other  worker  classificaUons.    In  making 


this  designation  a  definition  of  rravity 
Irrigation  and  field  flooding  is  miide  to 
distinguish  between  the  two  irrigation 
operations. 

A  public  hearing  was  held  in  San 
Juan.  Puert.o  Rico,  on  October  21  and 
22.  1954,  at  which  interested  per.soiis  pre- 
sented  testimony  with  respect  to  fair 
and  reasonable  wage  rates  for  the  calen- 
dar year  1955.  One  producer  repre- 
sentative presented  an  analysis  to  show 
that  an  application  of  the  standards 
considered  by  the  Secretary  in  wage 
determinatiorxs  for  Puerto  Rico  does  not 
justify  a  wage  increase  an  accordingly 
recommended  that  there  be  no  increase 
in  wage  rates  for  1955.  Another  repre- 
sentative of  producers  recommended  a 
revised  definition  of  field  flcKxicrs.  to- 
gether witli  a  new  worker  catesory  lor 
p>ersons  employed  in  irrigating  .'^u  arcane 
fields  by  gravity.  The  t>ase  rate  recom- 
mended for  the  proposed  worktr  cate- 
gory was  $2.80  per  8-hour  day.  Another 
representative  of  producers  recom- 
mended that  the  1955  wage  rates  revert 
to  the  1953  wage  determination  level 
unless  the  average  price  of  raw  sugar 
is  at  lea.st  equal  to  1953  levels.  A  group 
of  small  growers  testified  that  because 
of  high  wages,  low  worker  efficiency,  high 
material  costs  and  low  income  they  were 
losing  money  on  their  sugarcane  grow- 
ing operations. 

A  number  of  representatives  of  labor 
organizations  also  made  recommenda- 
tions for  the  1955  calendar  year.  Rep- 
resentatives of  a  large  labor  organization 
recommended  a  guaranteed  annual  wage 
of  at  least  $1,350,  the  free  furnishing  of 
tools  to  workers,  and  the  elimination  of 
the  wage-price  escalator  clau:-p  of  the 
determination.  A  representative  of 
another  labor  union  recommended  a 
minimum  wage  of  50  cents  per  liour.  the 
coiLsolidation  of  several  worker  classi- 
fications, and  the  elimination  from  the 
wage  determination  of  a  worker  category 
applicable  to  sprayers  of  herbicides. 
Other  labor  recommendations  for  gen- 
eral wage  increases  were  directed  toward 
aa  improvement  in  the  workers'  earn- 
ings and  standard  of  living.  Mo.-t  labor 
representatives  at  the  hearing  requested 
that  workers  displaced  under  mechani- 
zation programs  instituted  by  producers 
be  afforded  alternative  work  oppor- 
tunities or  otherwise  absorbed  in  the 
island's  economy. 

Consideration  has  been  given  to  the 
recommendations  and  supporting  testi- 
mony presented  at  the  public  hearing,  to 
the  standards  customarily  considered  in 
wage  determinatioas.  to  information  ob- 
tained through  investigations,  and  to  the 
returns,  costs  and  profits  of  producers 
who  produce  the  major  part  of  the  sugar- 
cane crop.  An  examination  of  tlie  sev- 
eral factors  does  not  indicate  a  ba.sis  for 
a  change  in  the  general  wage  level  for 
1955.  The  analysis  and  invesli.!^ation 
indicate  that  the  wage  rates  of  this  de- 
termination are  within  the  ability  of 
producers  to  pay  under  conditions  likely 
to  prevail  in  1955.  While  some  changes 
have  occurred  in  production  methods 
within  the  past  year,  emphasis  is  again 
directed  toward  the  opportunities  for 
further  efficiencies  in  production 
through  coojjeration  of  both  workers  and 
producers  in  a  way  which  will  benefit 
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workers  and  producers.  Such  gains 
will  result  in  lower  unit  costs  and  will 
make  possible  higher  wage  levels  for 
ftorki  rs  and  more  profitable  operations 
for  producers. 

The  recommendations  of  labor  reprc- 
senUitives  for  substantially  higher  wage 
rates  have  not  been  adopted  because  the 
economic  position  of  producers  under 
current  production  methods  and  man- 
hour  requirements  could  not  support  the 
level  of  wages  recommended.  The  rec- 
omniindation  for  elimination  of  the 
workrr  classification  for  mixing  and 
applying  chemical  weed  killers  has  not 
been  adopted  because  it  would  have  the 
effect  of  retarding  a  technological  de- 
velopment which  appears  to  be  essential 
if  the  economy  of  the  sugarcane  industry 
in  Puerto  Rico  it  to  advance. 

The  rate  for  gravity  irrigators  has 
been  .<=ct  at  $2.95  per  8-hour  day  rather 
than  52  80  as  recommended.  Available 
information  indicates  that  the  skill  of 
gravity  irrigators  is  about  comparable 
to  that  of  field  fiooders  whose  basic  day 
wat'f  is  $2  95  per  7-hour  day.  The  wage 
differential  in  the  jobs  gives  recognition 
to  flie  working  conditions  of  field 
flooc;'  rs  who  are  required  to  work  in 
wate:  to  a  greater  extent  than  gravity 
irritMtors.  After  full  consideration  of 
all  ii.foi-mation  available,  the  wage  rates 
provided  in  this  determination  are 
deem  id  to  be  fair  and  reasonable. 

Aci  urdingly.  I  hereby  find  and  con- 
clude that  the  foregoing  wage  deter- 
mination will  effectuate  the  wage  pro- 
visioiis  of  the  Sugar  Act  of  1948.  as 
amended. 

(Sec.  403.  61  Stat.  932;  7  U  S.  C.  1153.  In- 
terpift.s  or  appUes  sec.  301.  61  Stat.  929; 
7  U.  6    C.  1131) 

Is  ued  this  27th  day  of  December  1954. 

[sE\i.l  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

|F    n    Doc.   54-10366;    Filed.  Dec.   29,    1954; 
8:54  a.  ml 


Chapter  IX — Agricultural  Marketing 
Scivice  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  Li53 — Lemons  Grown  in  California 
AND  Arizona 

FINDINGS  AND  DETEBMIN'.TTONS  RFI.ATTVT  TO 
EXPENSES  TO  BE  INCURRED  AND  FIXING  OF 
RATE  OF  ASSESSMENT  FOR  1954-1955 
r:  .    \L  YEAR 

On  Decemljor  9.  1954.  notice  of  pro- 
posid  rule  making  was  published  in  the 
PE)er\l  Register  <19F.  R.  8106'  regard- 
ing the  cxjienses  and  the  fixing  of  the 
rate   of    assessment   for   the    1954-1955 
fiscal  year  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
53,  a.s  amended  '7  CFR  Part  953:  19  F.  R. 
7175  < .  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona.     This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.C.  601  etseq.).    After 
consideration  of  all  relevant  matters  pre- 
sented,  including   the   proposals  which 
^'  le  .submitted  by  tlie  lemon  Adminis- 
trauvc  Committee  ^established  pursuant 
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to  the  amended  marketing  agreement 
and  order)  and  set  forth  in  the  aforesaid 
notice,  it  is  hereby  found  and  deter- 
mined that: 

§  953.209  Expenses  and  rate  of  assess- 
ment for  the  1954-1955  fiscal  year,  (a) 
(1)  The  expenses  necessary  to  be  in- 
curred by  the  Lemon  Administrative 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  for  its 
maintenance  and  functioning  during  the 
fiscal  year  ending  October  31.  1955.  will 
amount  to  $139,258.00:  and  the  rate  of 
assessment  to  be  paid,  in  accordance 
with  the  amended  marketing  agreement 
and  order,  by  each  handler  who  first 
handles  lemons  shall  be  one  and  three- 
quarter  cents  ($0.0175)  per  packed  box 
of  lemons,  or  an  equivalent  quantity  of 
lemons,  handled  by  him  as  the  first  han- 
dler thereof  during  the  said  fiscal  year. 
Such  rate  of  as.'e.'i^sment  is  hereby  fixed  as 
each  handler's  pro  rata  share  of  the 
aforesaid  expen.ses. 

(2»  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  postiwne  the  effective 
date  hereof  until  30  days  after  publica- 
tion in  the  Feder\l  Register  <60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.  •  in  that  <i> 
the  rate  of  assessment  is  applicable  to  all 
lemons  shipped  during  the  1954-55  sea- 
son; <ii)  shipments  of  lemons  in  volume 
have  been  made  since  the  start  of  the 
fiscal  year  on  November  1,  1954;  and 
(iii  •  it  is  essential  that  the  .specifications 
of  the  assessment  rate  be  i.ssued  immedi- 
ately so  that  the  aforesaid  assessment 
may  be  collected  and  thereby  enable  the 
Lemon  Administrative  Committee  to 
perform  its  duties  and  functions  in  ac- 
cordance with  the  said  amended  mar- 
keting agreement  and  order. 

<b)  Terms  used  herein  shall  have  the 
same  meaning  as  when  u.sed  in  said 
amended  marketing  agreement  and 
order. 

<ct  The  tei-ms  hereof  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated :  December  23,  1954. 

I  SEAL]  Rov  W.  Lennartson. 

Deputy  Administrator. 

(F    R    Doc.   54-10340;    Filed.   Dec.   29,    1954; 
8:47  a.  m-l 
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presented,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
adopted,  and  submitted  for  approval,  by 
the  Maine  Potato  Administrative  Com- 
mittee, established  pursuant  to  the  afore- 
said marketing  agreement  and  order,  it 
is  hereby  found  and  detei-mined  that: 

§  970.201  Fiscal  period.  The  initial 
fiscal  ix-riod  shall  begin  on  the  effective 
date  of  this  part.  Augu-st  30.  1954.  and 
end  July  31,  1955,  both  dates  inclusive. 
Thereafter,  each  fiscal  period  shall  begin 
on  August  1  of  each  year  and  end  July 
31  of  the  following  year,  both  datea  in- 
clusive, 

§  970.202  Expenses  and  rates  of  as- 
sessmeiit.  (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the 
Maine  Potato  Administrative  Committee, 
established  pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70,  to 
enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
the  aforesaid  marketing  agreement  and 
order,  during  the  fiscal  period  ending 
July  31,  1955,  will  amount  to  $49,895.00. 

(b>  The  rates  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  122  and  Order  No.  70,  shall 
be  SI. 25  per  car,  or  equivalent  thereof,  80 
cents  per  truck  load  of  25,000  pounds  and 
more  and  50  cents  per  truck  load  of  less 
than  25.000  pounds,  handled  by  him  as 
the  fir.st  handler  thereof  during  said 
fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  122 
and  Order  No.  70. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S   C. 
608c) 

Done  at  Washington.  D.  C,  this  23d 
day  of  December  1954.  to  become  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 


Part  970— Irish  Pot.\toes  Grown  in 
Maine 

expenses  and  rate  of  assessment 

Notice  of  proposed  rule  making  re- 
garding the  establishment  of  the  dates 
for  fiscal  periods  and  the  expenses  and 
rates  of  assessment  to  be  made  effective 
under  Marketiuir  Asrreement  No.  122  and 
Order  No.  70  t7  CFR  Part  970;  19  F.  R. 
5469),  regulating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Maine, 
wi\s  published  in  the  Federal  Register 
(November  27.  1954,  19  F.  R.  7695) .  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31.  as 
amended:  7  U.  S.  C.  601  et  seq.).  After 
consideration    of    all    relevant    matters 


I  SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.   Doc.    54-10341;    Filed,   Dec.   29,    1954; 
8:47   a.   m  1 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

1  Departmental  Reg.  108  238] 

Part  2 — Fees  for  Services 
effective  date 

Tlie  final  paragraph  of  Departmental 
Regulation  108.238  entitled  'Enfective 
Date",  published  in  the  Federal  Rfgister 
of  November  30.  1954  '19  F.  R.  7721)  is 
amended  to  read  as  fcllGWi; 

Effective  date:  The  charges  hereby 
established  are  effective  with  respect  to 
all  services  rendered  pursuant  to  re- 
quests received  by  the  Department  of 
State  on  or  after  December  31.  1954. 

For  tlie  Secretaiy  of  State. 

EnWARD  B.  WiLBER. 

Acting  Assistant  Secretary  of 
State  for  Personnel  and  Ad- 
ministration. 

December  28,  1954. 
[F.  R.  D-:)C.   54-10431;    Filed,  Dec.  23.   1954; 
11:23  a.  m.j 
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[Dept.    Reg.    108240] 

Part  45— Visas:  Documentation  of 
Aliens  Under  the  Displaced  Persons 
Act  of  1948,  as  Amended 
Part  53— Control  of  Persons  Entering 
AND  Leaving  the  United  States  in 
Wartime 

revocation  of  certain  regulations 
December  14.  1954. 
1.  Part  45.  Chapter  I.  Title  22  of  the 
Code  of  Federal  Regulations,  is  hereby 
revoked. 

2  Sections  5.3  21  to  53.41.  inclusive, 
of  Chapter  I.  Title  22  of  the  Code  of 
Federal  Regulations,  are  continued  in 
force  and  effect  solely  with  re.spect  to 
the  entry  of  aliens  into  the  Canal  Zone 
and  American  Samoa,  and  are  hereby 
revoked  with  re.spect  to  the  entry  of 
aliens  into  other  parts  of  the  United 
States.  (Proclamation  3004  of  January 
17.  1953;  3  CPR.  1953  Supp  > 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register. 
The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  t60  Stat. 
238:  5  U.  S.  C.  1003)  relative  to  notice 
of  proposed  rule  making  and  delayed 
effective  date  are  inapplicable  to  this 
order  becau.se  >the  provisions  thereof  in- 
volve foreign  affairs  functions  of  the 
United  States. 

Dated:  December  14.  1954. 
For  the  Secretary  of  State. 

Robert  F.  Cartwricht. 
Acting     Administrator    of     the 
Bureau  of  Inspection,  Secu- 
rity,   and    Consular    Affairs. 

Concurred  in: 

Herbert  Brownell.  Jr., 
Attorney  General. 

(F.   R.   Doc.   54-10364;    Filed.   Dec.   29.    1954; 
8:54  a.  m.  | 


TITLE  38— PENSIONS,  BONUSES, 

AND    VETERANS'    RELIEF 
Chapter  I — Veterans'  Administration 

Part  12 — Disposition  of  Veteran's  Per- 
sonal FUNDS  AND  Effects 

miscellaneous  amendments 

1.  In  $  12.4.  paragraph  (d>  is  amended 
to  read  as  follows: 


S  12.4     Disposition  of  effects  and  fund 
to  designee:  exceptions.  •   *   • 

(d)  Upon  receipt  from  the  proper 
Chief  Attorney  of  an  appropriate  certi- 
fication that  the  guardianship  was  in 
full  force  and  effect  at  the  time  of  the 
veterans  death  and  that  the  guardian's 
bond  is  adequate,  funds  and  effects  of 
an  incompetent  veteran  may  be  immedi- 
ately delivered  or  sent  to  such  guardian, 
inasmuch  as  the  guardian  had  a  right 
to  possession,  and  he  will  be  accountable 
therefor  to  the  party  entitled  to  receive 
the  decedent's  estate.  If,  however,  it 
appears  probable  that  decedent  died 
without  a  valid  will  and  left  no  person 
surviving  entitled  to  inherit,  the  funds 
will  not  be  paid  to  the  former  guardian 
but  will  be  disposed  of  as  provided  in 
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§12.19  fa"».  The  effects  will  be  sold, 
used,  or  destroyed,  at  the  discretion  of 
the  '  m  a  n  a  g  e  r  or  his  designated 
representative. 

2.  In  §  12.6.  paragraph  (b)  is  amended 
to  read  as  follows: 

§  12.6     Cases  of  lii'ing  veterans.  •  *  • 

(b>  Pvmds  of  veterans  absent  without 
leave  or  who  have  been  discharged  or 
have  eloped  "and  who  are  not  to  be 
returned  to  the  station  >  will  be  disposed 
of  in  accordance  with  the  provisions  of 
current  Veterans'  Administration  pro- 
cedures. 

3.  Section  12.19  is  revised  to  read  as 
follows : 

§  12.19     Provisions  of  Public  Laiv  382 
(38  U.  S.  C.  17-17}) .     (a)  Whenever  any 
veteran   (admitted  as  a  veteran*    .shall 
die  in  any  Veterans'  Administration  hos- 
pital, center,  or  domiciliary  activity  or 
in  any  Federal.  State,  or  private  ho.spital 
or   other   institution,   while   being   fur- 
nished care  or  treatment  therein  by  the 
Veterans'  Administration,  without  leav- 
ing   a    will    and    without    leaving    any 
spou.se.  heirs,  or  next  of  kin  entitled  to 
his  personal  property,  all  such  property, 
except    funds    on    deposit    in    Personal 
Funds  of  Patients  to  the  credit  of  an 
incompetent   beneficiary,   derived   from 
payments  of  compensation,  automatic  or 
term  insurance,  emergency  officers'  re- 
tirement pay  or  pension,  shall  immedi- 
ately vest  in  and  become  the  property  of 
the  United  States  as  trustee  for  the  sole 
use  and  benefit  of  the  General  Post  Fund, 
subject  to  claim  as  elsewhere  provided. 
Funds  to  the  credit  of  an  incompetent 
beneficiary   derived   from   payments  of 
compensation,  automatic  or  term  insur- 
ance, emergency  officers'  retirement  pay 
or  pension  will  be  deposited  to  the  credit 
of  the  current  appropriations  provided 
for  the  payment  of  compensation,  in- 
surance or  pension. 

(b>  "Personal  property"  as  a^ed  in 
this  .section  shall  include  cash,  funds  on 
deposit  in  Personal  F\inds  of  Patients, 
baiik  accounts,  certificates  of  stock, 
bonds,  and  notes,  the  obligation  of  the 
United  States  or  of  others,  money  orders, 
checks,  insurance  policies  the  proceeds 
of  which  are  payable  to  the  veteran  or 
his  estate,  postal  savings  certificates, 
money  and  choses  in  action,  and  all 
other  papers  of  every  character:  al.so 
clothing,  jewelry,  and  all  other  forms 
of  personalty,  or  evidences  of  interest 
therein: 


and  nothing  of  value  found.  If  .such  is  a 
fact.  Funds  on  deposit  in  Per.sonal 
Funds  of  Patients  will  be  traiisfen  t-d  to 
the  General  Post  Fund.  Any  claims 
against  the  estate  of  the  deceased  vet- 
eran will  be  filed  with,  or  if  received  else- 
where, will  be  forwarded  to  the  Veterans 
Benefits  Office.  D.  C. 

5.  Section  12.23  is  revised  to  if  ad  as 
follows : 

§  12.23     Recognition    of    valid    claim 
against  the  General  Post  Fund.    Effec- 
tive December  26.  1941.  the  assets  r>[  the 
estate  of  a  veteran  theretofore  or  there- 
after deposited  to  the  General  Post  Fund 
are    subject    to    the    valid    claims    of 
creditors  presented  to  the  Veteran-  Ad- 
ministration within  1  year  from  tlio  date 
of  death   or  otherwise   as   providi-d  by 
any  applicable  law.     Any  heir,  next  of 
kin.  legatee  or  other  pei-son  found  to  be 
legally  entitled  to  the  personal  property 
of  the  veteran  may  claim  same  \uLhin 
5  years  from  the  date  of  the  veteran's 
death.     If  claimant  is  under  any  lesal 
disabihty  «as  a  minor,  incompetent,  etc  > 
at  the  date  of  the  veteran's  death  the 
5-year  period  begins  upon  the  termina- 
tion of  removal  of  legal  disability.    Such 
claims  are  for  settlement  by  the  Vet- 
erans Benefits  Office.  D.  C.    In  the  event 
of  doubt  as  to  entitlement  or  the  neces- 
sity of  legal  proceedings  to  obtain  assets 
for  the  benefit  of  the  General  Post  Fund. 
the  case  will  be  referred  to  the  General 
Counsel    for    appropriate    action.    Any 
neces&arj-  court  cost*  or  expenses  will  be 
paid  from  the  appropriation  Salaries  and 
Expen.ses. 

(Sec.  10.  52  Stat.  1192.  55  Stat  871;  38  U  S.  C 
161.  17J) 

This  regulation  is  effective  December 
30.  1954. 

[SEAL]  John  S.  Patterson. 

Deputy  Administrator. 

[F    R    Doc    54-10373:    Filed.   Dec.  2'.K   19:< 
8  55  a    m.| 


4.  In  §  12.22.  paragraph  (b)  is  amended 
to  read  as  follows: 

§  12.22    Disposition  of  personal  prop- 
erty.    •   •   • 

(b)  Stocks,  bonds,  pastal  savings  cer- 
tificates, money  orders,  bank  deposit 
evidence  (passbooks,  checks,  time  deposit 
certificates.  etc.>.  and  similar  as.sots, 
actual  or  potential,  will  be  promptly  for- 
warded to  the  Veterans  Benefits  Office, 
D.  C.  together  with  a  copy  of  the  inven- 
tory on  which  listed,  in  order  that  ap- 
propi-iate  action  may  be  taken  to 
convert  such  as.sets  into  cash  for  deposit 
to  the  General  Post  Fund.  Statement 
will  be  furnished  that  other  papers  listed 
on  the  inventoi-y,  if  any,  were  examined 


Part  21 — Vocational  Rehabilitation  .^n: 
Education 

Subpart  A— Education.al  Benefits 

special  con.siderations  concerning  pm- 

suit  of  education  or  training  aftc 

st.\tutory  delimiting  date 

In  5  21.36.  paragraph  (f)  is  amended 
to  read  as  follows: 

§  21.36  Special  considerations  con- 
cerning the  pursuit  of  education  or 
training  after  the  statutory  dcUmitm 
date.     •   •   •  , 

(f )  Change  of  institution.  Where  for 
any  reason  an  eligible  veteran  inter- 
rupts his  course  and  changes  to  another 
institution  to  pursue  the  same  course 
the  period  intervening  the  interruption 
of  his  cour.se  and  the  resumption  thereoi 
under  the  law  in  the  second  institutio" 
will  be  held  to  be  a  period  of  interrup- 
tion for  a  valid  rea-son  within  the  niMn- 
ing  of  §2135  <c)  :  Provided,  (1)  Th3>. 
the  veteran  continues  in  active  pursu.* 
of  his  course  until  the  caase  for  inlf> 
ruption  actually  occurs   tor  until  «  -* 
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Icnown  that  it  Is  certain  to  occur  at  a 
time  which  would  make  it  impracticable 
or  unreasonable  to  continue  in  the  same 
institution,  e.  g..  where  interruption  will 
occur  during  the  immediately  ensuing 
term  or  semester  at  a  point  which  wifuld 
not  permit  the  granting  of  full  credit  by 
the  institution >  :  And  provided  further, 
(2)  That  he  resumes  his  course  under  the 
law  in  the  second  institution  within  30 
day^  or  not  later  than  the  first  date  as  of 
whitli  students  are  admitted  in  the 
couise  in  the  second  institution,  which- 
ever is  the  later. 

(Sec  2.  46  Stat.  1016,  sec.  7.  48  Stat.  9.  sec.  2, 
57  S'.it.  43,  as  amended,  sec.  400,  58  Stat. 
287  .s  amended;  38  U.  S.  C.  11a.  701,  707. 
ch.  12  note.  Interpret  or  apply  sees.  3.  4, 
57S';it  43.  as  amended,  .sees.  300.  1500-1504. 
1506  1507.  58  Stat.  286.  300.  as  amended:  38 
U  S    C    693g,  697  697d.  697f,  g.  ch.  12  note) 

This  regulation  is  effective  December 

30.  K54. 

I  SEAL]  John  S.  Patterson. 

Deputy  Administrator. 

ip    r.     Doc    54  10372;    Filed,   Dec.   29,    1954; 
8  55  a.   m  1 


Part  21 — Vocathonal  Rehabilitation  and 

ElDUCATION 

.'-subpart  C — Training  Facilities 

MIsrELLANEOTTS   ABCENDMENTS 

1  In  §  21.518.  a  new  paragraph  (i»  is 
added  as  follows: 

J  21  518  Special  charges  and  condi- 
tion^   •    •   • 

(1  Payment  for  reader  service  for 
bliTK'rd  I'cterans.  (1>  Payment  for 
read  r  service  for  blinded  veterans  pur- 
suin  courses  of  education  under  Part 
VIII  may  be  authorized  prospectively 
under  the  following  conditions: 

n  It  is  determined  that  the  blinded 
veteian  requires  reader  service  for  the 
succr  sful  pursuit  of  his  course. 

u;  The  Institution  certifies  that 
blind,  d  nonveteran  students  customarily 
require  reader  service  in  order  to  suc- 
cessf  illy  pursue  the  course  of  instruction 
:nu!  ;ch  they  are  enrolled. 

•  Ill  The  institution  agrees  to  provide 
'ead<T  service  or  to  arrange  for  such 
read'  r  .service  and  to  have  the  invoices 
char  ed  to  and  paid  by  it.  .so  that  pay- 
neni  may  be  effected  by  the  Veterans' 
.Wmmi.stration  in  a  manner  similar  to 
that  followed  in  connection  with  the  pay- 
ment for  books  and  supplies. 

12  The  payment  for  reader  service 
*ill  be  considered  to  be  a  customary 
(h&v:  t'  applicable  to  similarly  circum- 
stanced students,  that  is,  bUnded  non- 
»etei:  ns. 

'3  The  total  charges  for  tuition,  fees, 
I'ook.';,  supplies,  and  reader  service  is 
liniit'  1  to  $500  per  ordinary  school  year 
for  a  full-time  course  or  the  pro  rata 
Part  thereof  for  a  part-time  course, 
wcept  that  where  an  institution  is 
!^eiv;ng  payment  from  the  Veterans' 
Admi  lustration  on  the  basis  of  its  cus- 
tomary charges  to  other  students,  the 
'fter:in  may  elect  to  have  the  costs  in 
«ces,s  of  $500  paid  in  his  behalf  with 
»corr.sponding  debit  against  his  entitle- 
2ient  to  cover  such  excess  payments. 
Ko.  252 3 
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(4)  In  each  contract  involving  reader 
service,  the  rate  of  payment  per  hour 
and  the  maximum  number  of  hours  per 
week  of  necessary  reader  service  should 
be  stated  under  "Article  1"  of  VA  Form 
7-1903,  with  provision  for  reducing  the 
number  of  hours  when  requirements  may 
be  met  with  a  reduced  amount  of  service. 
It  should  also  be  stipulated  that  payment 
will  be  made  only  for  the  hours  of  service 
actually  rendered.  The  rate  per  hour  for 
reader  service  may  vary  from  one  com- 
munity to  another,  but  the  hourly  rate 
for  such  service  will  not  exceed  the  rate 
generally  paid  in  the  community  for 
reader  service  for  a  blinded  nonveteran 
.student.  The  number  of  hours  of  .service 
in  each  case  will  be  determined  by  the 
amount  of  reading  necessitated  by  the 
course.  For  undergraduate  school  train- 
ing, the  criterion  of  2  hours  of  reader 
service  per  week  for  each  credit-hour 
may  be  utilized  as  a  general  guide  in 
estimating  the  amount  of  reader  service 
required.  For  graduate  training,  ordi- 
narily more  than  2  hours  of  reader  serv- 
ice for  credit-hour  will  be  required.  An 
arbitrary  maximum  should  not  be  ap- 
plied, rather  the  amount  of  reader  serv- 
ice needed  should  be  determined  upon 
the  basis  of  the  amount  of  actual  oral 
reading  required  to  cover  the  subject 
matter  of  the  course  and  in  considera- 
tion of  the  learning  ability  of  the  par- 
ticular veteran.  As  intended  in  this 
paragraph,  reader  service  is  not  per- 
missible for  reading  into  a  recording 
machine  not  in  the  veteran's  presence 
for  the  purpose  of  making  sound  record- 
ings of  textbook  material  for  later  use 
by  the  trainee.  If  advance  recording  of 
textbooks  is  desired,  the  recording  serv- 
ice should  be  obtained  through  free 
service  offered  by  volunteer  organizations 
serving  that  need. 

2.  Section  21.519  is  revised  to  read  as 
follows: 

§  21.519  Determination  of  maximum 
amount  of  payment  for  tuition,  fees, 
books,  supplies,  and  equipment  where 
entitlement  of  a  Part  VIII.  Veterans 
Regulation  1  ^aKas  amended  ^38  U.  S.  C. 
ch.  12*  veteran  is  extended  and  where  a 
Part  VIII  veteran  has  insufficiejit  en- 
titlement to  complete  a  major  portion  of 
a  semester,  quarter,  or  unit  period  of 
education  or  training — 'a>  Amounts 
payable  to  institution.  In  determining 
the  amount  the  Veterans'  Administra- 
tion will  pay  to  the  institution,  it  will 
be  necessary  to  prorate  the  total  of  the 
charges  in  accordance  with  the  follow- 
ing: 

(1>  Where  the  total  charges  are  not 
In  excess  of  the  rate  of  $500  for  a  full- 
time  course  for  an  ordinary  school  year, 
the  proration  of  the  cost  of  the  course 
will  be  determined  by  the  ratio  between 
the  number  of  instructional  days  in  the 
period  of  the  veteran's  entitlement  and 
the  number  of  instructional  days  in  the 
course.  For  example,  if  a  veteran  has 
6  weeks  of  entitlement  and  pursues  a 
16-week  course  costing  $160,  and  if  there 
are  27  instructional  days  in  the  6  weeks 
of  entitlement  and  72  instructional  days 
in  the  16- week  course,  the  Veterans' 
Administration  will  pay  -'/:2  of  $160  or 
$60.  Thus  the  Veterans'  Administration 
would  pay  $60  which  would  be  partly 
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applied  to  tuition,  partly  to  fees,  and 
partly  to  books,  supplies,  and  equipment, 
or  60'160ths  of  the  cost  of  each  of  the 
component  parts.  If  the  $160  consisted 
of  $100  for  tuition.  $20  for  fees,  and  $40 
for  books,  etc.,  the  Veterans'  Administra- 
tion would  pay  60  160ths  «37'2  percent) 
on  account  of  each,  or  $37.50  for  tuition, 
$7.50  for  fees,  and  $15  00  for  books,  etc. 
Arrangements  for  the  $100  balance  will 
then  be  a  matter  between  the  individual 
veteran  and  the  institution  in  which  he 
is  enrolled.  The  foregoing  will  not  be 
affected  by  the  provisions  of  S  21.517 
( a )   ( 2 ' . 

<  2)  Where  the  total  charge  is  in  excess 
of  the  rate  of  $500  for  a  full-time  course 
for  an  ordinary  school  year,  including 
charges  for  tuition,  books,  supplies, 
equipment,  and  other  necessary  ex- 
penses, the  veteran's  remaining  days  of 
entitlement  will  be  multiplied  by  $2  10, 
and  the  re.sulting  amount  will  be  the 
maximum  payment  that  the  Veterans' 
Administration  will  make  on  behalf  of 
the  veteran.  For  example,  a  veteran 
with  3  weeks  of  entitlement  who  enrolls 
in  a  couise  of  16  weeks,  for  which  the 
charce  is  $300,  would  be  entitled  to  have 
paid  on  his  behalf  21  idays)  times  $2.10 
or  $44.10.  To  calculate,  the  ratio  of 
dollar  value  of  remaining  entitlement 
to  the  total  cost  of  the  course  is  deter- 
mined, i.  e..  $44.10/300  is  14.7  percent. 
Therefore,  the  Veterans'  Administration 
will  pay  14.7  percent  of  the  cost  of  each 
of  the  component  parts.  If  the  $300 
consisted  of  $250  for  tuition,  $25  for  fees, 
and  $25  for  books,  the  Veterans'  Admin- 
istration would  pay  14.7  percent  of  each 
or  $36.75  for  tuition,  $3.68  for  fees,  and 
$3.67  for  books,  etc. 

(3)  Up  to  the  end  of  the  veteran's 
entitlement,  the  arrangements  for  pay- 
ments for  tuition,  fees,  books,  etc..  will 
be  in  accordance  with  Veterans"  Admin- 
istration regulations.  For  the  balance 
of  the  period  of  instruction  not  covered 
by  Veterans'  Administration  payments, 
arrangement  will  be  the  same  as  between 
a  nonveteran  and  the  institution,  and  the 
Veterans'  Administration  will  not  be  an 
interested  party  for  such  a  period. 

<b)  Applicable  limitation  on  payments. 
The  provisions  for  payment  of  tlie  total 
charges  to  nonprofit  institutions  upon 
expiration  of  the  acceptable  refund 
period  as  set  forth  in  §  21.656  'd> ,  "Pro- 
visions for  payment  to  certain  nonprofit 
institutions  after  expiration  of  refund 
period,"  are  not  for  application  in  those 
cases  where  a  veteran  has  insufficient 
entitlement  to  complete  the  major  part 
of  a  semester,  quarter,  or  other  appro- 
priate unit  of  time.  Under  the  above 
circumstances,  payments  on  behalf  of  a 
veteran  for  tuition,  fees,  books,  .supplies, 
equipment,  and  other  necessary  expenses 
may  not  exceed  an  amount  determined 
in  accordance  with  5  21.53. 

(c)  Amount  payable  where  entitle- 
ment extends  beyond  one  term  but  is 
insufficient  for  ordinary  school  year. 
In  the  case  where  the  veteran  Is  en- 
rolled under  Public  Law  346,  78th  Con- 
gress, as  amended,  by  the  educational 
institution  for  an  ordinary  school  year 
and  the  veteran  has  sufficient  entitle- 
ment to  extend  beyond  one  semester,  or 
one  or  more  quarters  or  terms  within  the 
ordinary  school  year,  but  has  insufficient 
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entitlement  for  all  semesters,  quarters, 
or  terms  in  the  ordinary  school  year, 
payment  of  chartres  for  the  full  semester, 
quarter,  or  term  for  which  sufficient  en- 
titlem-'Ht  is  available  v.iil  be  made  as 
provided  in  §21.505  <a).  The  charges 
for  the  scmfster.  quarter,  or  term  in 
which  the  veteran's  entitlement  expires 
will  be  proratrd  in  accordance  with  par- 
agraph (at  of  this  section. 

(Sec.  2.  46  Stat.  1016.  sec.  7.  48  SUt.  9.  sec. 
2.  57  Stat  43,  as  amended,  sec.  400.  58  Stat. 
287.  a-s  amended:  38  U.  S.  C.  11a,  701,  707,  ch. 
12  note.  Interpret  or  apply  sees.  3.  4.  57 
Stat.  43.  as  p.mcnded.  sees.  300.  1500-1504. 
IfjOe.  1507.  .58  Star  286.  300.  as  amended;  38 
U    S.  C.  6a3g.  697-697d.  G97f.  g.  ch.  12  note) 

This  regulation  is  effective  December 
30.  1954. 


[seal] 


John  S  Patterson. 
Deputy  Admhiistratur. 

|F    R.    Due.   54-10375:    Piled.   Dec.   29.    1954; 
8:56  a.  m.) 


Part  21 — Voc.\tion\l  Rehabilit.mion 
AND  Education 

Subpart  E — Veterans'  Readjustment 
Assistance  Act  of  195'2 

miscellaneous  amendments 

1.  In  §  21.2151,  that  portion  of  para- 
prauh  id>  precedins  subparagraphs  iD 
and  (2)   is  amended  to  read  as  follows: 

5  21.2151  Approval  of  courses  under 
Public  Law  550.  82d  Congress.     •    *    • 

(d'  The  Assistant  Deputy  Adminis- 
trator. Vocational  Rehabilitation  and 
Education  is  hereby  dele^'ated  the  au- 
thority to  approve  or  disapprove,  sub- 
ject to  the  provision.s  of  the  law  and 
Veterans'  Admini.stration  ReRUlation.s. 
the  applications  for  approval  of  courses 
of  education  or  training  which  are  sub- 
mitted for  approval  by  the  Administra- 
tor under  the  provisions  of  paragraph 
(c>  of  this  section.  The  Manager  of 
the  refzional  office  is  hereby  delegated 
like  authority  to  approve  or  disapprove, 
subject  to  review  on  appeal  to  the  Assist- 
ant E>eputy  Administrator,  Vocational 
Rehabilitation  and  Education,  the  appli- 
cations for  courses  of  education  or 
trainincr  offered  by  institutions  or  estab- 
lishments within  the  area  of  his  juris- 
diction which  are  sponsored  by  or  are 
under  the  control  of  a  Federal  agency 
in  the  following  instances: 

•  •  •  •  • 

2.  In  §  21  2153.  a  new  paraCTaph  (b> 
(6>  is  added  and  that  portion  of  para- 
graph (b»  preceding  subparagraph  (I) 
and  paragraphs  (di  (1»  (iii»  and  (f)  (1) 
are  amended  to  reati  as  follows: 

§  21.2153  Reimbursement  of  expenses 
under   Public   Law    550,   82d   Ccmgress. 

•  •   ♦ 

<b)  Rrimhursemeiit.  Reimbm-sement 
will  l)e  made  for  the  expenses  incurred 
in    rendering    the    following    services: 

•  •   • 

(6>  Regional  office  conrnnittee  on  edu- 
cational allowances.  Reimbursement 
may  bo  made  from  the  funds  provided 
in  the  existing  contract  with  the  State 
approving  agency  for  the  salary  and 
travel  of  the  employee  of  the  State  ap- 
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proving  agency  serving  as  a  designated 

member  of  the  regional  office  committee 

on    educational    allowances.    (S  21.2208 

(d)   (3)> 

•  •  •  •  • 

(d)  Nonreimbursable  expenses.  •  •  • 

(1»    •   •   • 

(iii)  The  salaries  and  travel  of  per- 
sonnel when  they  are  engag,ed  in  activi- 
ties other  than  <a»  tho.se  in  connection 
with  the  inspection,  approval,  or  super- 
vision of  educational  institutions  and 
on-the-job  training  establishments,  or 
«b)  services  rendered  as  members  of  a 
regiojial  office  committee  on  educational 
allowances,  except  as  provided  in  para- 
graph (C)   <2>  of  this  section. 

»  •  •  •  • 

(f»  Contract  compliance.  •  •  • 
(It  If  it  is  established  that  the  State 
has  failed  to  comply  with  the  standard.s 
and  provisions  of  the  Law  and  witli  the 
tenns  of  the  reimbursement  contract  be- 
tween the  State  and  the  Administrator, 
the  Manager  shall  withhold  reimburse- 
ments for  claimed  expenses  under  the 
contract.  All  such  matters  shall  be  re- 
ported to  the  Assistant  Deputy  Adminis- 
trator for  Vocational  RehabiUtation  and 
Education. 

3.  In  paragraph  (d>  of  5  21  2208.  sub- 
paragraphs 1 3 »  through  » 1 1  •  are  amend- 
ed and  new  subparagraphs  (12',  ^13), 
and  '14)  are  added  as  follows: 

§  21.2208  Disapproval  of  courses  and 
discontinuance  of  alloicances  under 
Public  Laiv  550.  82d  Congress.     •    *   * 

(di    •   •    • 

( 3 )   There  shall  be  established  in  each 
regional  office  a  committee  on  educa- 
tional allowances  consisting  of  the  chief 
of    the    vocational    rehabilitation    and 
education  division,  one  other  statf  em- 
ployee of  the   regional  office  as  desig- 
nated by  the  Manager,  who  will  serve 
as  chairman,   and  an  employee  of  the 
State  approving  agency  having  author- 
ity to  act  for  that  agency.     The  Man- 
ager of  each  regional  office  shall  request 
the    highest    administrative    official    of 
each  SUate  approving  agency  to  de.sig- 
nate  an  employee  who  will  serve  as  a 
member  of   the  committee  when  civses 
are   to   be   considered   which    involve   a 
course    or    coui-ses    coming    under    the 
jurisdiction    of    the    particular    agency. 
In  States  having  more  than  one  regional 
office,  the  highest  administi-ative  official 
of  each  State  approving  agency,  in  his 
discretion,  may  designate  the  same  em- 
ployee to  serve  as  a  member  of  more 
than  one  regional  office  committee  on 
educational    allowances.      Where    there 
is   no   designated  State   agency   having 
jurisdiction  over   the  particular  coui-se 
or  courses,  or  where  a  designated  State 
agency   is   not   resixjnsible   for   the   ap- 
proval status  of  the  coui'se  or  cour.ses, 
or    where    the    highest    administrative 
official  of  a  State  approving  agency  fails 
or   declines   to   designate   a   person   to 
serve  as  a  member  of   the  committee, 
the  Manager  shall  designate  a  third  staff 
employee   of    the    regional    office,    who 
shall  not  be  an  employee  of  the  voca- 
tional    rehabilitation     and     education 
division. 

(4>   Where   the   Manager   rea.sonably 
establishes  that  a  condition  exisU  as  set 
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forth  in  subparagraph  i2>  of  this  para- 
graph which  would  require  the  cii  con- 
tinuance of  the  education  and  training 
allowance  of  all  eligible  veteran.s  en- 
rolled in  a  cour.'^e  or  courses  offered  by  an 
educational  institution  or  trainin  ■  t-sMb- 
lishment,  he  will  refer  the  matur  im- 
mediately to  the  committee  on  educa- 
tional allowance:?  for  action  as  provided 
in  subparagraph  (11>  of  this  panvMaph 
Tlie  committee,  after  a  hearing,  if  re- 
quested, and  a  review  of  all  the  evidence. 
testimony,  and  records  included  in  each 
case,  shall  furnish  to  the  Manm-er  a 
wTitten  statement  setting  forth  .specifi- 
cally, the  question  or  questions  con- 
sidered  and  shall  recommend  a  d'^cision 
to  be  reached  as  to  w  hether  paymmUs  of 
allowances  shall  bo  di.scontinue<i  to  vet- 
erans already  enrolled  and  withheld  as 
to  veterans  not  already  enrolled. 

(5>  Where  a  case  con-sidered  by  the 
committee  relates  solely  to  any  one  of  the 
conditions  set  forth  in  subparagraph  '2) 
(i>  through  iviit  of  this  paragraph,  the 
recommended  decision  of  the  committee 
with  respect  to  the  di.scontinu;\nce  of 
allowances,  if  approved  by  the  Manager, 
shall  be  the  final  administrative  decision 
of  the  Veterans'  Administration,  unless 
within  a  period  of  30  days  followiiv  such 
decision  there  is  filed  with  the  .^n^i slant 
Deputy  Administrator,  Vooation:il  Re- 
habilitation and  Education,  by  tlu  educa- 
tional  institution  or  training  e.-t;T.blish- 
ment  a  written  request  for  rrview 
.•setting  forth  the  allei^ed  errors  of  fact 
or  conclusion  with  a  brief  of  the  points 
relied  upon  to  establish  such  err^ir.  It. 
any  case  where  a  request  for  a  review 
is  filed  within  30  davs.  the  (i-  \1  ad- 
ministrative decision  shall  be  m.ule  In 
accordance  with  the  provisK  us  of 
§  21  2209. 

(6»   Where  a  case  considered  by  the 
committee    involves    the    condit-.n  ."*i 
forth  in  subparagraph  <2>    (viin  tf  this 
paragraph  and  the  committee  find.s  by 
unanimous  concurrence  of  its  members 
that  the  requirements  of  section  .'51.  252. 
or  254  of  the  Law  are  not  being  m-t  »1th 
respect  to  a  substantial  number  of  vet- 
erans, tlie  recommended  decision  of  the 
ronimillee.  if  approved  by  the  M;tna8er. 
shall  be  the  final  admini-strative  deter- 
mination of  the  Veterans  Administra- 
tion and  not  subject  to  review  unli^ss.  <the 
State  agency  having  continued  its  ap- 
proval of  the  course  >  the  educatu^tial  in- 
stitution or  training  e.stablishment  with- 
in a  period  of  30  days  followii.:^  such 
deci.sion  files  with  the  As.sLstant  Deputy 
Administrator.    Vocational    Rehabilita- 
tion and  Education  a  written  request  for 
review,  setting  forth  the  alleged  errors 
of  fact  or  conclusion  with  a  brief  of  the 
points  relied  upon  to  e.stabli.sh  .'-uch  er- 
ror.    If  the  committee  is  not  in  unani- 
mous agreement,  the  recommend(  d  deci- 
sion will  no%  be  subject  to  appr-val  or 
disapproval  by  the  Manager,  but  will  be 
forwarded  with  his  recommends' ion.  U 
any.  to  the  Assistant  Deputy  Adminis- 
trator.   VocaUonal    Rehabilitation   and 
Education  for  final  administrative  de- 
termination as  provided  in  5  21  ^^-09- 

(7)  If.  in  the  event  the  Manaicr  does 
not  approve  the  recommended  decision 
of  the  committee  on  educational  allow- 
ances, under  subparagraph  <5»  or  '6'  oi 
this  paia^raph,  a  report  of  tiie  coffi- 


nuttee's  findings  and  recommended  deci- 
sion and  the  reasons  on  which  the  Man- 
ager based  his  disapproval  .shall  be  for- 
warded to  the  Assistant  Deputy  Admin- 
istrator. Vocational  Rehabilitation  and 
EduL.ition  for  final  administrative  de- 
termination as  provided  in  §  21.2209. 

( 8 '   Where  the  Manager  finds  that  the 
course  apparently  fails  to  meet  the  re- 
quirements   of    the    law    or    that    an 
edu(  ational  institution  or  training  estab- 
lishment  has   apparently   violated   any 
provision  of  the  law  or  has  failed  to  meet 
any  nf  its  reauirements,  and  where  such 
failure  or  violation  does  not  involve  any 
of  the  .-specific  criteria  upon  which  the 
approval  of  the  course  was  based  or  it 
is  not  one  which  would  cause  the  dis- 
continuance of  the  education  and  train- 
mp  a'lowance  to  all  eligible  veterans  as 
set  Jorth   in  subparagraph    (2i    of  this 
paia   raph.  the  Manager,  unless  the  mat- 
ter h  IS  already  been  satisfactorily  ad- 
justed through  a  visit  of  an  educational 
tent  ills  reiM-esentative  or  otherwise,  will 
forward  to  the  educational  institution  or 
trailing  establishment  a  summary  of  the 
fact--  and  his  conclusions,  advising  the 
edui ational   institution  or  training  es- 
tablj.-hment  of  the   asserted   failure  or 
violation.      The  educational  institution 
or  training   establishment   will   be    re- 
aues'.ed  to  report  to  the  Veterans"  Ad- 
minr-tiation   within   30   days   from   the 
date  of  the  notice  as  to  the  correction  or 
none  irrection  of  the  asserted  failure  or 
vioUuicn  or  to  .submit  a  rebuttal  of  the 
rept'ited    failure   or   violation.      If    the 
educational   institution  or  training  es- 
ubli.-^hment  takes  proper  corrective  ac- 
tion,   any    appropriate   adjustments    in 
individual  veterans'  cases  will  be  made 
by   tlie    vocational    rehabilitation    and 
educ.it ion  division  and  the  case  will  not 
be  referred  to  the  committee  on  educa- 
tional allowances.     If  the  reply  of  the 
educational  institution  or  training  estab- 
lishment discloses   that   the   failure   or 
viola 'ion  is  not  corrected  or  if  no  reply 
IS  received  w  ithin  30  days  of  the  date  of 
notit .cation,  the  case  will  be  referred  to 
the  committee  on  educational  allowances 
for  action  as  provided  in  subparagraph 
111  <  of  this  paragraph  on  the  day  follow- 
ing the  date  of  receipt  of  the  reply  or 
the  day  following  the  expiration  of  the 
30-day  period,  whichever  Is  earlier. 

i9'   Except   as  provided   in  subpara- 
?rap!i  '10»  of  this  paragraph,  where  the 
Maii.Lir  finds  that  an  educational  in- 
stitu'.on.     training     establishment,     or 
coui  '•  apparently  fails  to  meet  any  one 
of  l\u'  .specific  criteria  provided  in  sec- 
tion l:,t1.  252.  or  254  of  the  Law  upon 
ihc  I  .i.sis  of  which  the  course  was  ap- 
pro\.(l  by  the  State  approving  agency 
lor  the  enrollment  of  veterans,  he  shall 
forward  immediately  to  the  appropriate 
State  ajjproving  agency  a  summary  of  the 
facts  and  his  conclusions,  advising  that 
furilur  action  by  the  Veterans"  Adminis- 
traiii-n  will  be  held  in  abeyance  for  a 
pent.  ;  of  30  calendar  days  to  enable  the 
State  .ipproving  agency  to  ascertain  the 
facts  and  report  to  the  Veterans"  Admin- 
istration as  to  its  findings  and  conclu- 
sion.'^ and  any  action  taken  with  respect 
theif  to  and  as  a  result  thereof.    Where 
the  action  taken  by  the  Stat*  approving 
agency  results  in  disapproval,  the  case 
will  not  be  referred  to  the  conmuttee  on 


educational  allowances  but  payments  to 
veterans  will  be  discontinued  effective 
the  date  the  notice  of  disapproval  is  re- 
ceived in  the  Veterans"  Administration  or 
the  effective  date  of  the  disapproval, 
whichever  is  later.  If,  as  a  result  of  the 
action  by  the  State  approving  agency, 
the  failure  or  violation  is  eliminated  or 
corrected,  any  appropriate  adjustments 
in  individual  veterans'  cases  will  be  made 
by  the  vocational  rehabilitation  and  edu- 
cation division,  and  the  case  will  not  be 
referred  to  the  committee  on  educational 
allowances.  Where  the  State  approving 
agency  fails  to  act  by  the  end  of  the  30- 
day  period  or  if  the  approval  is  continued 
where,  in  the  opinion  of  the  Manager,  the 
failure  or  violation  has  not  been  elim- 
inated or  corrected,  the  case  will  be  re- 
ferred to  the  committee  on  educational 
allowances  for  action  as  provided  in 
subparagraph  <  11  •  of  this  paragraph. 

(10)   Where  the   Manager  finds  that 
an  accredited  course  or  an  educational 
institution  offering  such  course  appar- 
ently fails  to  meet  either  of  the  specific 
criteria  provided  in  section  253   <bi    or 
that  a  course  or  the  educational  insti- 
tution or  training  establishment  offering 
such  course  fails  to  meet  a  condition,  not 
otherwise   required   by   law,   which   has 
been    established   as    a   criterion    by    a 
State   approving   agency   under   section 
251  <b>  (13).252  'b)  (8',or 254  <c>  <14), 
of  the  law.  upon  the  basis  of  which  the 
course  was  approved  by  the  State  ap- 
proving  agency   for   the  enrollment  of 
veterans,  he  shall  forward  immediately 
to    the    appropriate     Slate     approving 
agency  a  summary  of  the  facts  to  enable 
the  State  approving  agency  to  make  any 
inquiry  or  to  take  any  action  deemed  by  it 
to  be  necessary.    Where  the  action  taken 
by  the  State  approving  agency  results  in 
disapproval,  payments  to  veterans  will 
be  discontinued  effective   the  date   the 
notice  of  disapproval  is  received  in  the 
Veterans"   Administration  or  the  effec- 
tive date  of  the  disapproval,  whichever 
is  later.     If,  as  a  result  of  the  action  by 
the  State  approving  agency,  approval  of 
the  educational  institution  or  training 
establishment  or  course  is  continued,  the 
decision  of  the  Slate  approving  agency 
as  to  such  criterion  will  be  considered  to 
be  final. 

(11)    In    all    cases    referred    by    the 
Manager  for  consideration  of  the  com- 
mittee  on   educational   allowances,   the 
committee  will  arrange  for  a  hearing  to 
be  held  within  15  calendar  days  from  the 
date  of  receipt.    The  educational  insti- 
tution or   training   establishment    (and 
the    SUte    approving    agency    where    a 
specific  approval  criterion  as  provided  in 
section  251.  252.  or  254  of  the  Law-  is  in- 
volved»   will  be  advised  immediately  in 
wTiting  of  the  date  and   place  of  the 
hearing  and  reason  therefor,  and  of  the 
opiwrtunity  to  appear  before  the  com- 
mittee on  educational   allowances  and 
present  arguments  or  briefs  in  the  mat- 
ter of  the  asserted  failure  or  violation 
or  to  submit  a  wTitten  statement  thereof 
prior  to  the  date  of  the  hearing.    The 
educational  institution  or  training  es- 
tablishment   may    be    represented    by 
counsel  but  no  expenses  of  counsel  or 
witnesses  for  the  educrational  institution 
or  u-aining  establishment  will  be  borne 
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by  the  Veterans'  Administration.    A  rec- 
ord of  the  hearing  will  be  made  and  a 
copy  given  to  the  educational  institution 
or  training  establishment  and  the  State 
approving    agency.     By   unanimous   or 
majority  concurrence  of  its  members,  the 
committee    on    educational    allowances 
shall  recommend  a  decision  within  a  pe- 
riod of  not  more  than  7  calendar  days 
after  the  date  on  which  the  heannc  Is 
held.    Such  recommended  decision  rhall 
be  in  accordance  with  the  facts  e'-tab- 
lished  by  a  preponderance  of  evidence, 
provideci  that  in  any  ca.se  of  a  cour;  e  ap- 
proved under  section  251,  252,  or  254  of 
the  Law.  where  the  question  is  limited 
to  the  exercise  of  judgment  as  to  quality 
and  cont.ent  of  the  course  of  instruc- 
tion,    the     adequacy     of     in.structional 
equipment,  space,  and  material,  or  the 
educational    experience    and    qualifica- 
tions  of   directors,   administrators,    in- 
structoi-s.  and  trainers,  the  evaluation  of 
the  State  agency  will  be  accepted  unless 
it    is  clearly   and   unmistakably   c  tab- 
lished  that  the  requirements  of  the  Law 
are  not  being  met.     The  recommended 
decision,    of    the    Committee    shall    be 
in    writing    and    shall    include    a    con- 
cise resume  of  the   facts  and   will   set 
forth  clearly  a  conclusion  as  to  whether 
payments  of  allowances  shall  be  discon- 
tinued as  to  veterans  already  enrolled 
and  withheld  as  to  veterans  not  already 
enrolled.     A  copy  of  the  recommended 
decision  of  the  committee  on  educational 
allowances  when  approved  by  the  Man- 
ager shrll  be  furnished  the  educational 
institution  or  training  establishment  and 
the  State  approving  agency.    The  M^.n- 
ager  shall   also  notify   the   educational 
institution  or  training  establishment  of 
the  finality  of  the  decision  unless  a  re- 
view  is  requested   as  provided   in   sub- 
paragraphs  (5)    and   'd    of  this  para- 
graph.   Where  a  recommended  decision 
of  the  committee  is  not  approved  by  the 
Manager   <or  is  not  subject  to  his  ap- 
proval or  disapproval',  the  educational 
institution  or  training  establishment  and 
the  State  approving  agency  will  be  in- 
fonned  that  the  matter  has  been  for- 
warded to  tlie  Assistant  Deputy  Admin- 
istrator, Vocational  RehabiUtation  and 
Education,  for  further  action.     In  any 
case  where  the  final  administrative  de- 
cision   is    rendered    by    the    Assistant 
Deputy   Administrator,   Vocational    Re- 
habiliUtion  and  Education,   a  copy  of 
such  decision  shall  be  furnished  by  the 
Manager  to  the  educational  institution 
or  training  establishment  and  the  State 
approving  agency. 

(12 1  In  any  case  where  payments  of 
allowances  are  discontinued  because  of 
any  one  of  the  conditions  set  forth  in 
subparagraph  (2)  of  this  paragraph,  the 
effective  date  of  such  discontinuance  will 
be  the  date  on  which  the  recommended 
decision  of  the  committee  on  educational 
allowances  was  approved  by  the  Man- 
ager, except  that  for  the  conditions  set 
forth  in  subparagraph  <6)  or  (7)  of  this 
paragraph  where  the  recommended  de- 
cision of  the  committee  is  not  subject  to 
approval  or  disapproval  by  the  Manager 
or  is  not  approved  by  the  Manager,  the 
effective  date  of  discontinuance  shall  be 
the  date  notice  of  final  decision  by  the 
Assistant  E>eputy  Administrator,  Voca- 
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5.  In  paragraphs  (i\  (J>,  fk)  and  d) 
change    "Second    Assistant   Postmaster 
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graph   <P'^    by  striking  out  the  phrase 
"or  a  postal  note.". 

H    tm   s  9nc>  :^.s  Documentary  evidence 
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tional  Rehabilitation  and  Education  is 
received  in  the  regional  office. 

<13)  In  any  caiie  where  payments  of 
allowances  are  discontinued  or  the  ap- 
plication of  a  veteran  for  entrance  or 
rcentrance  into  training  is  denied  be- 
cause of  any  of  the  conditions  set  forth 
in  subparagraph  i2)  of  this  paragraph, 
the  veteran  will  be  informed  of  the  rea- 
sons for  discontinuance  or  denial  and 
that  his  rights  to  education  and  training 
benefits  are  not  otherwise  affected. 

(14)  Adjustments  made  in  the  pay- 
ments of  education  and  training  allow- 
ances to  individual  veterans  to  bring  such 
payments  in  accord  with  the  established 
dates  of  attendance,  appropriate  full-  or 
part-tLtne  rates,  and  like  matters  are  the 
responsibility  of  the  authorizing  officer. 
In  any  such  case  where  appeal  is  timely 
filed  by  the  veteran  for  appellate  review, 
the  case  is  for  consideration  by  the 
Board  of  Veterans  Appeals,  the  commit- 
tee on  educational  allowances  having  no 
jurisdiction. 

4.  Section  21.2209  is  revised  to  read  as 
follows: 

5  21.2209  Revieic  of  decisions  of  the 
Manager  and  recommended  decision  of 
the  committee  on  educational  allotcances. 
Where  the  Assi-stant  Deputy  Adminis- 
trator, Vocational  Rehabilitation  and 
Eduocition,  receives  a  timely  request  in 
writing  for  a  review  of  a  decision  made 
by  the  Manager  of  a  regional  office  mider 
the  conditions  specified  in  §  21.2208  (d) 
or  a  recommended  decision  of  the  re- 
gional office  committee  on  educational 
allowances  which  under  the  conditions 
of  §  21  2208  'd*  requires  his  review,  the 
interested  parties  will  be  afforded  an  op- 
portunity to  appear  at  a  hearing  to  offer 
testimony  or  arguments  before  a  panel 
instituted  for  such  purpose.  The  panel, 
to  be  known  as  the  central  office  educa- 
tion and  training  review  panel,  will  be 
comprised  of  one  staff  employee  of  the 
office  of  the  Assistant  Deputy  Adminis- 
trator, Vocational  Rehabilitation  and 
Education  and  two  designated  consult- 
ants who  are  not  employees  of  the 
Veterans'  AdminLstration  and  will  be  re- 
sponsible for  reviewing  all  evidence  and 
testimony  and  for  making  a  recom- 
mendation to  the  Assistant  Deputy  Ad- 
ministrator. Vocational  Rehabilitation 
and  Education,  as  to  the  pror>o.sed  deci- 
sion. The  concurrence  of  the  AssisUxnt 
Deputy  Administrator,  Vocational  Re- 
habilitation and  Education,  with  a  unan- 
imous or  majority  recommendation  of 
the  panel  will  constitute  the  final  admin- 
istrative decision  of  the  Veterans"  Ad- 
ministration. If  the  Assistant  Deputy 
AdminLstrator,  Vocational  Rehabilita- 
tion and  Education,  does  not  concur  with 
the  unanimous  or  majority  recommen- 
dation of  the  panel,  the  matter  will  be 
referred  by  appropriate  memorandum  to 
the  Admimstrator  for  final  decision. 

(Sec.  261.  66  Stat.  66,3) 

This  regulation  Is  effective  December 
30.  1954. 

[SKALl  John  S.  Pattersow, 

Deputy  Administrator. 

[F    R     Doc.   54-10  574:    Filed.   Dec.   29.    1954; 
8.66  a.  ml 


RULES  AND  REGULATIONS 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 


Subchapter  B — Carriers  by  Motor  Vehicle 

\Ex.  Parte  MC-371 

P.ART  170 — Commercial  Zones 

CHARLESTON,   S.    C, 

At  a  ses.sion  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at 
its  office  in  Washington,  D.  C.  on  the 
15th  day  of  December  A.  D.  1954. 

It  appearing,  that  on  November  26. 
1946,  the  Commission,  division  5,  made 
and  entered  its  reixjrt.  46  M.  C.  C.  665, 
and  order  in  this  proceeding  establish- 
ing a  mileage-population  formula  for 
the  definition  of  the  limits  of  the  zone 
adjacent  to  and  commercially  a  part 
of  every  municipality  in  the  United 
States,  with  certain  exceptions  which 
did  not  include  Charleston,  S.  C; 

It  further  appearing,  that,  by  petition 
dated  May  5,  1954,  the  Chamber  of 
Commerce  of  Charleston,  S.  C,  seeks  re- 
definition and  extension  of  the  commer- 
cial zone  limits  of  the  city  of  Charleston 
as  determined  by  the  application  of  such 
formula : 

And  it  further  appearing.  That  sec- 
tion 203  <b»  (8>  of  the  Interstate  Com- 
merce Act  (49  U.  S.  C.  303  (b)  (8) )  and 
the  transportation  of  pas.sengers  and 
property  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  wholly  within  a 
municipality,  or  between  contiguous  mu- 
nicipalities, or  within  a  zone  adjacent 
to  and  commercially  a  part  of  such 
municipality  being  under  consideration, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  said  proceeding 
Insofar  as  it  relates  to  the  zone  adjacent 
to  and  commercially  a  part  of  Charles- 
ton, S.  C,  be,  and  it  is  hereby,  reopened 
for  further  consideration. 

It  is  further  ordered.  That  Part  170  be. 
and  it  is,  hereby,  amended  by  adding 
thereto  the  following  section: 

5  170  31  Charleston.  S.  C.  The  zone 
adjacent  to  and  commercially  a  part  of 
Charleston.  S.  C,  within  which  trans- 
portation by  motor  vehicle,  in  interstate 
or  foreign  commerce,  not  tmder  a  com- 
mon control,  management,  or  arrange- 
ment for  a  continuous  carriage  or  ship- 
ment to  or  from  a  point  beyond  the  zone, 
is  p>artially  exempt,  under  section  203  (b) 
(8)  of  the  Interstate  Commerce  Act  <49 
U.  S.  C.  303  (b)  <8)),  from  regulation, 
includes,  and  is  comprised  of,  all  points 
and  places  as  follows: 

(a)  The  municipality  of  Charleston 
itself. 

(b)  All  points  within  a  line  drawn  4 
miles  beyond  the  boundaries  of  Charles- 
ton. 

(c>  All  points  in  that  area  north  of 
the  line  described  in  paragraph  (b) 
of  this  section,  bounded  by  a  line  as  fol- 
lows: Beginning  at  the  point  where  the 
line  described  in  paragraph  <b)  of  this 
section  crosses  Cooper  River  and  extend- 
ing in  a  northerly  direction  along  the 
center  of  Cooper  River  to  Goose  Creek; 
thence  north  and  west  along  the  center 
of  Goo.'^e  Creek  to  the  dam  of  the  re.^er- 
voir    of    the    Charleston    watei-works; 


thence  northwesterly  along  the  we.st 
bank  of  the  Charleston  waterworks 
reservoir  for  approximately  one  mile  to 
an  unnamed  creek ;  thence  w  e.sterly 
along  the  center  of  this  unnamed  creek 
for  approximately  one  mile  to  U.  s. 
Highway  52;  thence  northerly  along 
U.  S.  Highway  52  to  junction  South 
Carolina  Highway  S-10-75;  thence  west- 
erly along  South  Carolina  Highway 
S-io-75  for  approximately  one  and  one 
half  miles  to  a  point  one  quarter  mile 
west  of  the  track  of  the  Southern  R,ul- 
way  Company:  thence  .southeasterly 
along  a  line  one  quarter  of  a  mile  west 
of,  and  parallel  to.  the  track  nf  the 
Southern  Railway  Company  to  the  i  unc- 
tion thereof  with  the  line  described  in 
paragraph  (b)  of  this  section. 

(d)  All  of  any  municipality  any  ixirt 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  ib) 
and  (c>  of  this  section. 

(e)  All  of  any  municipality  wholly 
surrounded,  or  so  surroimded  except  for 
a  water  boundary,  by  the  city  of  Charles- 
ton or  by  any  municipality  included  un- 
der the  terms  of  paragraph  (d)  of  this 
section. 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  January  27, 
1955.  and  shall  continue  in  effect  until 
the  further  order  of  the  Commission. 

(49  Stat.  546.  as  amended;  49  U.  S.  C  304 
Interprets  or  applies  49  Stat.  TAV  as 
amended,  544.  as  amended,  49  U.  S.  C.  202, 
303) 

By  the  Commission.  Division  5. 

[seal]  George W  Laird. 

Secretary. 

[F.   R.   Doc.   54-10345;    Filed.   Dec.   29.   1954; 
8:49  a.  ml 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office  Department 

Part  201 — Procedures  of  the  Fust 
OmcE  Department 

Part  202 — Procxduke  Before  the 
Solicitor 

miscellaneous  amendments 

a.  In  §  201  40  Hearing  required  before 
suspension  or  amendment  of  second- 
class  mail  privileges  (19  P.  R.  7852', 
make  the  following  changes: 

1.  In  paragraph  (a),  change  "under 
section  536,  Postal  Laws  and  Ri  ula- 
tions,  1940  (39  U.  S.  C.  232  >"  t<.  read 
"under  section  232  of  title  39,  United 
States  Code". 

2.  In  paragraph  (i>,  amend  thi^  first 
sentence  by  striking  out  "Postal  Laws 
and  Regulations"  and  in.serting  in  lieu 
thereof  "regulations  of  the  Post  Office 
I>epartent'. 

b.  In  §201.50  Rules  of  practicr  aov- 
erning  proceedings  before  the  Post  Office 
Department  to  revoke  orders  chmwing 
the  mode  of  transportation  of  pcrii^dical 
m.ail  of  the  second  class  (19  F.  R.  7853>, 
make  the  following  changes: 

1.  In  paragraph  (b>,  change  '  Si^cond 
Assistant  Postmaster  General"  to  read 
"Assistant  Postmaster  General,  Bureau 
of  Transportation". 
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2  In  paragraph  fc> .  strike  out  "Postal 
T  ows  and  Regulations"  and  insert  in  lieu 
thcitof  'regulations  of  the  Post  OfSce 
nep;utment". 

3  In  paragraph  (d^  change  Second 
AsM^tant  Pastmaster  General"  to  read 
^s-sistant  Postmaster  General,  Bureau 
of  Transportation". 

4  In  paragraph  (g>,  change  Second 
A^s  tant  Postmaster  General"  to  read 
■•AsMsiant  Postmaster  General.  Bureau 
of  Transportation". 
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5.  In  paragraphs  (i\  (J>.  fk)  and  <!) 
change    "Second    Assistant   Postmaster 
General"  to  read  "Assistant  Postmaster 
General,  Bureau  of  Ti'ansportation". 

6.  In  paragraphs  (v)  and  (w>.  change 
"Second  Assistant  Postmaster  General" 
to  read  "Assistant  Postmaster  General. 
Bureau  of  Transportation". 

c.  In  §  201.80  Disposition  of  money  or 
other  property  recovered  by  Post  Office 
Inspectors  (19  F.  R.  7856> .  amend  para- 


graph   ^pt    by  striking  out  the  phrase 
"or  a  postal  note. '. 

d.  In  §  202.35  Documentary  evidence 
(19  F  R.  7861  >.  change  ••proi>crtly"'  to 
••properly '. 

(R.  S.  161.  396:  sees.  304.  309.  42  Stat.  24,  25; 
5  U.  S    C.  22,  369) 

IsEALl  Abe  McGregor  GoFF. 

The  Solicitor. 

[F.  R.   Doc.   54  10329;    Filed,  Dec.   29,    1954; 
845  a.  m.| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
I7CFR  Part  913  1 

(Docket  No.  AO-23-A131 
H.\NDLING    OF    MILK    IN    GREATER    KANSAS 

City  Marketing  Area 

DEH^ION  WITH  RESPECT  TO  PROPOSED  MAR- 
KETING AGREEMENT  AND  rROPOSED  ORDER 
AMLNDING   THE   ORDER,   AS    AMENDED 

Pursuant  to  the  provisions  of  the 
A'  r.ruUural  Marketing  Agreement  Act 
of  r)37.  as  amended  (7  U.  S.  C.  601  et 
seq  '  and  the  applicable  mles  of  prac- 
tice and  procedure,  as  amended,  govern- 
ing pioceedings  to  fonnulate  marketing 
acre.ments  and  marketing  orders  (7 
CFR  Part  900',  a  public  hearing  was 
conducted  at  Kansas  City,  Missouri,  on 
Julv  27-30,  1954.  . 

Upon  the  basis  of  the  evidence  mtr()- 
ducod  at  the  hearing  and  the  record. 
thereof  the  Acting  Deputy  Adminis- 
trator Agricultural  Marketing  Service, 
on  rv^cember  10,  1954.  hied  with  the 
Hearing  Clerk.  United  States  Depaj"^" 
ment  of  Agriculture,  his  recommended 
deci.sion  with  respect  to  issues  of  this 
hearing  remaining  undecided.  Notice 
of  such  recommended  decision  and  op- 
pori  unity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  on  December  16,  1954  » 19  F.  R. 

Preliminary  statement.  The  hearings 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  were 
formulated,  was  conducted  at  Kansas 
Citv.  Mis-souri,  on  July  27-30,  1954.  pur- 
suant to  notice  thereof  which  was  issued 
on.Jv.lv  15.  1954  (19  F.  R.  4478> . 

ll.r  material  issues  considered  at  the 
hearing  were  concerned  with  the  fol- 
lowing : 

'1 '  E.stablishmcnt  of  a  "quota-excess 
plan   for   paying    producers    in   certain 
months  in  lieu  of  the  present  fall  pre- 
mium incentive  plan; 

(2>  Temporary  increase  of  the  Cla.ss  I 
price; 

(3 1  RevLsion  of  Cla<^s  I  price  differen- 
tials and  limitation  of  the  supply-de- 
mand adjustor; 

'  4 1  The  basis  and  level  of  pricing  milk 
lor  otlier  than  Class  I  use;  and 

'5 1  Limitations  on  diversions  allow- 
able for  continued  pooling. 

By  a  decision  issued  September  23. 
1954,  and  subsequent  amendment  of  the 


order  action  has  been  taken  with  respect 
to  the  issues  concerning  esUblishment  of 
a  "quota-excess"  plan  of  payment  and 
the  substitution  of  a  fixed  increase  in  the 
Class  I  price  differential  for  the  operation 
of  supply-demand  adjustments  for  the 
period  through  December  1954.  This  de- 
cision is  concerned  with  the  remaining 
issues  of  the  hearing. 

FmdtJigs  and  conclusions.  The  follow- 
ing findings  and  conclusions  are  based  on 
the  evidence  received  at  the  hearing  and 
the  record  thereof; 

1  Revision  of  the  provi.'-ions  for  pric- 
ing Class  I  milk  should  be  limit4?d  to  re- 
ducing the  maximum  supply -demand 
adjustment  from  45  cents  to  23  cent^  for 
the  period  through  April  1955;  proposals 
to  change  Class  I  differentials  and  to 
provide  premium  pricing  for  milk  re- 
ceived through  bulk  lank  farm  pick-up 
installation  should  not  be  adopted  on  the 
basis  of  tlie  record. 

The  Class  I  price  of  the  Kansas  City 
order  is  determined  by  adding  to  a  basic 
formula  price  a  Class  I  diff(?rcntial  of 
$1  45  for  eiuht  months  of  the  year  and 
$115  for  the  four  months  of  April 
through  July;  this  price  is  further  ad- 
justed on  the  basis  of  the  ratio  of  Cla-ss 
I  sales  to  receipts  of  producer  milk  in 
the  immediately  preceding  two-month 

period.  _ 

It    was    proposed    that    the    Class    i 
differential  be  $1.45  for  all  months  of 
the  year.    One  a.ssociation  of  producers 
proposed  that  the  maximum  limit  of  the 
supply -demand  adjustment  be  reduced 
from  45  cents  to  23  cenUs.  and  another 
such  association  proposed  th^t  the  sup- 
ply-demand   adjustment    provision    be 
deleted  entirely.     It  was  also  proposed 
that  class  prices  applicable  to  milk  re- 
ceived through  bulk  tank  farm  pick-up 
be  increas-ed  15  cents,  such  increase  to 
be  distributed  to  the  producers  involved^ 
The   proposal    to    make   the    Class   I 
differential  $1.45  for  all  months  of  the 
vear  would  increase  the  differential  30 
cents  for  each  of  the  months  of  April 
through  July.     U  was  contended  that 
seasonal  changes  in  the  Cla.ss  I  differ- 
ential appropriate  with  a  fall  production 
incentive  payment  plan  were  not  equally 
appropriate  with  a  quota-excess  plan  of 
pavment  to  producers,  as  proposed  at 
this  hearing  and  adopted  by  prior  action 
on   the   record   of   this   hearing.     The 
seasonal  change  in  Kansas  City  Class  1 
differential  is  less  than  that  of  a  number 
of  orders  which  also  contain  provisions 
similar  to  the  quota-excess  plan. 


An  increase  of  30  cents  in  the  Class  I 
differential    for    the    months    of    April 
thiouuh  July  would  be  equivalent  to  an 
increase  of  10  cents  m  the  annual  aver- 
age differential.     Supply   conditions   in 
the  Kansas  City  market  do  not  warrant 
an   increase   in   the    level   of    the   fixed 
differential  of  the  order.     Except  a=,  in- 
fluenced  by   t.emporary   drought  condi- 
tions, milk  supplies  have  been  increas- 
ing fa.sler  tlran  Class  I  sales  in  the  past 
two  years.    Furthermore  all  neighboring 
Federal  order  maikets  (except   lopeka. 
for  which  the  Kansas  City  price  is  used) 
have  greater  seasonal  changes  in  Class  I 
prices  than  presently  provided  for  Kan- 
sas Citv.     Kan.sas  City  milk  is  sold  in 
competition    with    milk    priced    under 
these  orders  in  areas  for  which  no  price 
regulation  applies,  and  al.so  in  competi- 
tion  witb   milk   not   priced   under   any 
order,  but  for  which  the  seasonal  pattern 
of   prices  is  influenced   by   tho.se  other 
orders.     For    these    reasons    it    is   con- 
cluded that  no  change  should  be  made 
in   the   fixed   differential   of   the   order 
on  the  basis  of  this  hearing. 

The  proposed  limiUtion  of  the  maxi- 
mum adjustment  resulting  from  supply- 
demand   conditions   to   23   cenUs   up   or 
down,  instead  of  45  cents  as  presently 
provided,  should  be  adopted  for  a  lim- 
ited period  of  time.     Proponent's  of  the 
proposed  limitation  advocated  its  adop- 
tion  to   a   considerable   extent   on    the 
basis  that  a  number  of  factors  in  the 
present    provision    require    reappraisal 
and  that  the  action  of  the  pre.sent  pro- 
vision should  be  limited  pending  such 
reappraisal.     The  level  and  sea.'^onal  ad- 
justment   of    the    normal    percentages 
established   in   the   order,    the   rate   at 
which  price  changes  are  brought  about 
by  specifitxi  deviation  from  such  norms 
and   the   limit  of   price   change   should 
all  be  reappraised  concurrently.     Move- 
ments of  prices  in  the  Kan.sas  City  mar- 
ket both  before  and  since  tire  hearing 
indicate  the  desirability  of  such  reap- 
praisal.   It    is    considered    approprial-e 
that  the  limits  of  adjustment  should  be 
nanowed  for  a  limited  period  to  provide 
opportunity  for  such  reappraisal.     The 
period  through  April  1955  should  provide 
such  opportunity. 

No  action  should  be  taken  on  the  basis 
of  this  record  to  establish  special  class  or 
producer  prices  for  milk  received  in  bulk 
through  farm  tank  pick-up  installations. 
This  system  of  mil'^  handling  and  de- 
livery is  a  quite  recent  development  m 
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the  Kansas  City  market  and  only  a  few 
fai-meis  are  equipped  with  the  necessary 
holding  tanks.  Tlie  record  fails  to  in- 
dicate necessity  at  this  time  for  incor- 
poration of  premium  pricing  under  the 
order  with  respect  to  such  milk. 

2.  Classification  and  pricini?  of  Class 
II  milk:  The  Kansas  City  order  cla.ssi- 
fies  a.s  Class  II  milk  all  skim  milk  and 
butterfat  disposed  of  in  specified  u^es. 
Class  II  milk  is  priced  at  the  basic  for- 
mula price  -set  forth  in  the  order  for  the 
monihs  of  September  through  February 
and  at  20  cents  per  hundredweight  less 
than  such  price  for  the  remaining 
months  of  the  year.  A  butterfat  dif- 
ferential t.l2  times  the  price  of  butter 
for  September  through  February.  .115 
times  the  price  of  butter  for  other 
months)  applies  to  the  Class  11  price 
when  butterfat  tests  of  Class  U  milk 
vary  from  3.8  percent. 

A  number  of  proposals  with  respect  to 
Class  II  milk  were  offered  at  the  hearing. 
It  was  proposed  that  skim  milk  dumped 
be  specified  as  a  Class  II  disposition  and 
that  skim  milk  and  butterfat  used  in  the 
manufacture  of  hor.'^e  radish  be  classi- 
fied as  Class  II  milk.  It  was  also  pio- 
po.sed  that  the  basis  of  pricing  Class  II 
milk  be  chantied  to  the  average  pa.ving 
prices  of  certain  nearby  manufacturing 
plants,  and  that  the  Class  II  butterfat 
differential  be  .115  times  the  butter  price 
for  all  months.  It  was  further  proposed 
that  a  di.scount  of  30  cents  per  hundred- 
weii^ht  apply  to  Class  II  milk  moved 
more  than  50  miles  to  a  nonpool  plant 
after  its  character  as  "distre.ss  milk"  was 
established  by  its  having  been  offered  for 
sale  without  acceptance  at  the  regular 
price. 

Occasions  may  arise  w;hen  handlers  are 
unable  to  process  or  otherwise  dispose  of 
e.xcess  skim  milk  and  the  only  practical 
outlet  for  such  skim  milk  Is  dlbpositton 
by  dumping.  Under  the  present  provi- 
sions of  the  order  such  disposition  in 
excess  of  the  maximum  shrinkage  allow- 
ance is  classified  as  Class  I  milk.  N) 
provision  is  made  for  the  verification  of 
actual  dumping  and  if  the  market  ad- 
ministrator did  verify  it  there  would  be 
no  change  in  the  classification. 

The  location  of  plants  in  the  Kansas 
City  market  is  such  that  the  market  ad- 
ministrator should  be  able  to  appear  at 
a  plant  and  verify  actual  dumping  with- 
out d*fflculty  or  undue  expense  on  rea- 
sonable prior  notice  by  the  handler.  It 
is  unlikely  that  any  handler  would  dump 
skim  milk  on  which  he  could  expect  to 
recover  costs  in  processing.  If  there  was 
an  opportunity  to  dispose  of  such  milk 
for  Class  I  uses  the  handler  would  cer- 
tainly avail  himself  of  the  opportunity. 
It  is  concluded  that  .skim  milk  dumped, 
after  adequate  notification  to  the  market 
administrator  and  opiwrtunity  for  veri- 
fication by  him,  should  be  classified  as 
Class  II  milk.  ^ 

Provision  should  not  be  made  on  the 
basis  of  this  record  to  classify  as  Class  11 
any  skim  milk  or  butterfat  used  in  the 
production  of  horse  radish.  While  the 
record  indicates  that  one  handler  does 
supply  a  .small  volume  of  cream  to  a 
processor  of  horse  radi.sh  such  disposition 
is  apparently  a  matter  of  convenience  for 
parties  concerned.  If  there  is  ncod  in  the 
Kitnsas  City  market  to  broaden  the  Class 


n  milk  definition  with  respect  to  milk 
"Used  in  processing  of  commercial  food 
products  other  than  dairy  products  the 
matter  should  be  considered  in  its 
broader  aspects,  rather  than  by  single 
food  items. 

No  change  should  be  made  at  this 
time  in  the  level  of  pricing  Class  II  milk. 
At  one  time  the  Class  II  price  in  the 
Kansas  City  market  was  determined  on 
the  basis  of  local  manufacturing  plant 
pay  prices.  This  basis  of  pricing  was 
abandoned  primarily  because  it  was 
found  that  such  announced  prices  did 
not  realistically  repre.sent  the  value  of 
milk  for  manufacturing  purposes  nor  did 
they  represent  the  full  value  actually 
received  by  dairy  farmers  for  such  milk. 
The  record  fails  to  show  why  such  price 
could  be  expected  to  be  appropriate  at 
this  time.  It  does  show,  however,  that 
increasing  volumes  of  Cla.ss  II  milk  are 
being  disposed  of  under  the  present  pric- 
ing structure.  In  addition  the  record 
shows  that  a  producer  cooperative  asso- 
ciation which  operates  no  manufacturing 
facility  is  actually  one  of  the  substantial 
handlers  of  Class  II  milk  in  this  market. 
Not  only  does  this  a.ssociation  stand 
ready  to  handle  additional  volume  of 
Class  II  milk  under  the  present  prices 
but  it  has  actually  proposed  that  consid- 
eration be  given  to  raising  the  pre.sont 
level  of  Class  n  price  during  the  flush 
production  months.  Evidence  in  sup- 
port of  such  proposal  was  insufficient  to 
justify  consideration  of  a  higher  Class  II 
pnce  at  this  time. 

No  change  should  be  made  in  the  but- 
terfat differential  applicable  to  Class  II 
milk.  The  present  .seasonal  changes  in 
the  Cla.ss  II  butterfat  differential  have 
been  established  to  appropriately  dis- 
tribute the  seasonal  changes  in  price 
between  the  values  of  skim  milk  and 
butterfat  respectively. 

3.  The  producer  definition  should  be 
amended  to  provide  that  any  person 
whose  production  is  diverted  to  a  non- 
pK)ol  plhnt  for  more  than  10  days  during 
any  of  the  months  of  September  through 
December  shall  not  be  eligible  to  include 
in  the  pool  any  milk  so  diverted  during 
the  month.  Under  the  present  order 
provisions  by  which  unlimited  diversions 
are  permitted  it  is  possible  for  a  han- 
dler to  take  on  producers  with  no  inten- 
tion of  using  their  milk  for  fluid  pur- 
poses, but  rather  to  divert  for  manufac- 
turing purposes.  A  cooperative  associa- 
tion of  producers,  representing  a  sub- 
stantial percentage  of  producers  on  the 
Kan.sas  City  market  proposed  that  a 
limitation  be  placed  on  permissive  diver- 
sions, contending  that  certain  handlers 
have  taken  advantage  of  the  present  pro- 
visions by  encouraging  additional  pro- 
ducers with  no  intention  of  using  their 
milk  for  fluid  purposes. 

In  the  same  manner  in  which  ap- 
proved plants  are  required  to  establish 
a  bona  fide  relationship  with  the  fluid 
market  in  order  to  qualify  for  pooling 
privileges  it  is  equally  essential,  in  the 
interest  of  market  stability,  that  pro- 
ducers of  milk  also  be  required  to  estab- 
lish a  bona  fide  relationship  on  the  basis 
of  p>erformance.  Accordingly,  it  is  pro- 
posed that  a  dairy  farmer  whose  daily 
deliveries  of  milk  are  diverted  from  a 
pool  plant  to  a  nonpool  plant  on  more 


than  10  days  during  any  of  the  months 
of  September  through  December  ihall 
not  qualify  as  a  producer  with  rcspoct  to 
any  milk  so  diverted  for  such  month's*. 
The  months  of  September  throu  h  De- 
cember are  normally  the  shortest  months 
of  production  and  consequently  the 
months  in  which  milk  would  be  most 
needed  in  the  market. 

It  is  necessary  that  handlers  have  a 
means  of  retaining  throughout  the  year 
all  of  tho.se  producers  whose  mlk  is 
needed  to  supply  their  Class  I  require- 
ments during  the  fall  and  winter  sea- 
sons. However,  it  is  not  intend»Hi  that 
a  handler  be  permitted  to  dilute  the  pool 
with  excessive  volumes  of  milk  rt  lained 
s<;)lely  for  manufacturing  purixxses.  For 
this  rea.'^on  Federal  orders  commonly 
limit  diversion  privileges  to  tlio  flu^h 
production  months.  Since  plants  in  the 
Kansas  City  market  do  not  operalc  Sun- 
day routes  it  is  recognized  that  hrindlers 
must  carry  somewhat  larger  reserves 
than  would  be  true  under  a  seven-day 
per  week  plant  operation.  At  certain 
times  of  the  week  it  may  there.'ore  be 
necessary  to  divert  producer  m:'k  for 
processing  in  other  than  fluid  use^.  The 
ten  day  a  month  tolerance  for  diversion 
is  established  to  permit  efficient  han- 
dling of  this  necessary  surplus. 

Any  dairy  farmer  whase  milk  is  regu- 
larly received  at  a  pool  plant  durmg  the 
short  production  monihs  of  September 
through  December  should  be  accorded 
full  producer  sUitus  and  permitled  to 
share  fully  in  the  pool  proceeds  during 
such  month.  Dairy  farmers  whose  ship- 
ments are  diverted  on  more  th.in  ten 
days  during  any  of  these  months  siiould 
be  allowed  pooling  privileges  only  on 
that  volume  of  milk  actually  physically 
received  at  a  pool  plant  duriii ;  such 
month. 

No  change  is  necessary  in  the  producer 
definition  as  it  apphes  to  the  remaining 
months  of  the  year.  Any  producir  who 
has  established  a  bona  fide  relationship 
to  the  market  by  virtue  of  his  perform- 
ance during  the  short  months  of  pro- 
duction should  be  permitted  to  the  pool 
during  the  remainder  of  the  yrar  even 
though  his  milk  might  be  regularly  di- 
verted. Under  the  quota-excess  plan  of 
distributing  i>ool  proceeds  during  the 
months  of  February  through  August 
producers  share  in  the  Class  I  market 
on  the  basLs  of  quota  established  through 
PK-rformancc  in  the  September-D-cember 
period. 

General  findings.  (a>  The  proiwsed 
marketing  agreement  and  the  oifior,  as 
amended,  and  as  hereby  propo.sed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act: 

( b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  Section  2  of  the  act 
are  not  rea.sonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  miTumum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 


some milk,  and  be  in  the  public  interest; 

and 

ic'  The  proposed  order,  as  amended. 
and  a.s  hereby  proposed  to  be  further 
ameraied.  will  regulate  the  handling  of 
milk  ;n  the  .same  manner  as.  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive rla.s.ses  of  industrial  and  commercial 
activity  specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  exceptions.  Within  the 
period  reserved  for  exceptions,  interested 
parties  filed  exceptions  to  certain  of  the 
findings,  conclusions,  and  actions  recom- 
mended by  the  Deputy  Administrator. 
In  a!  living  at  the  findings,  conclusions 
and  legulatory  provisions  of  this  deci- 
sion, each  of  such  exceptions  was  care- 
fully and  fully  coiisidered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  find- 
ings, conclusions,  and  actions  decided 
upon  lierein  are  at  variance  with  the  ex- 
ceptions, such  exceptions  are  overruled. 

I>  termination  of  representative  peri- 
od The  month  of  October  1954.  is  here- 
by determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend- 
ing tlie  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Greater 
KanMis  City  marketing  area  in  the  man- 
ner set  forth  in  the  attached  amending 
order  is  approved  or  favored  by  pro- 
duce: >  who  during  such  period  were  en- 
ga:;ai  in  the  production  of  milk  for  sale 
in  the  marketing  area  .specified  m  such 
marketing  order,  as  amended. 

Mirkctmg  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
Maiketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Kaasas 
City.  Marketing  Area."  and  "Order 
Amending  the  order.  As  Amended.  Regu- 
latin-;  the  Handling  of  Milk  in  the 
Greater  Kansas  City.  Marketing  Area," 
which  have  been  decided  up>on  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 
Thest  documents  shall  not  become  effec- 
tive unless  and  until  the  requirements  of 
5  900  14  of  the  rules  of  practice  and  pro- 
cedure, as  amended,  governing  proceed- 
ings to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  -s  hereby  ordered.  That  all  of  this 
deci.s.un.  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached  or- 
der which  will  be  published  with  this 
deci.sion. 

Tliis  decision  filed  at  Washington. 
D  C.  this  23d  day  of  December  1954. 

[sEALj  TnuE  D.  Morse, 

Secretary  of  Agriculture. 

Orde;  '  Amending  the  Order,  as  Amended. 
^'^■'inlating  the  Handling  of  Milk  in  the 
Greater  Kansas  City  Marketing  Area 

J9no  Findings  and  determinations. 
The  i.ndings  and  determinations  here- 


'Tli.<  nrder  shall  not  become  effective  un- 
■'*ss  :  !,a  until  the  requirements  of  {  900  14 
of  Uip  rules  of  practice  and  procedure,  as 
unenUeu,  governing  proceedings  to  formu- 
late mirketing  agreements  and  orders  have 


Inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  i.ssued  amendments 
thereto :  and  all  of  .said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
thereinafter  referred  to  as  the  "act") 
n  U.  S.  C.  601  et  seq.).  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  '7  CFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

( 2 )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  piu-e 
and  wholesome  milk,  and  be  in  the  pub- 
lic interest;  and 

(3)  Tlie  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as.  and  is  applicable  only  to  per.sons  in 
the  respective  classes  of  industrial  and 
commercial  activity  sp>ecified  in  a  mar- 
keting agreement  upon  which  hearings 
have  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Greater  Kansas  City  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  E>elete  §  913.7 'a»  (2>  and  sub-stitute 
therefor  the  following: 

<  2 »  Is  cau.sed  to  be  diverted  within  the 
limits  e.stabli.shed  pursuant  to  ?  913  63 
from  a  pool  plant  to  a  non-pool  plant  by 
a  handler  or  cooperative  a.ssociation  for 
the  account  of  such  handler  or  coopera- 
tive association. 

2.  Delete  5  913  41  ^b^  and  .substitute 
therefor  the  following: 

<b»  Class  n  milk  shall  be  all  skim 
milk  and  butterfat;  il)  used  to  produce 
butter,  plain  or  sweetened  condensed  or 
evaporated  milk,  spray  or  roller  process 
nonfat  di-y  milk  solids,  powdered  whole 


milk,  ice  cream,  ice  cream  mix.  frozen 
desserts,  eggnog.  aerated  cream  products 
with  flavor  or  sweetening  added  in  con- 
tainers or  dispensers  under  pressure. 
ca.sein.  margarine  and  cheese  'including 
skim  milk  used  to  produce  cottage  chee.se 
curd,  but  not  including  skim  milk  and 
butterfat  used  in  creaming  cottage 
cheese  disposed  of  a.s  creamed  cottage 
chee.se)  :  (2>  used  for  starter  churning, 
w  holesale  baking  and  candy  making  pur- 
poses; <3»  dispo.sed  of  as  livestock  feed; 
(4)  in  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  ver- 
ification by  the  market  administrator; 
and  (5)  in  shrinkage  not  in  excess  of  2 
percent  of  total  receipts,  other  than 
receipts  from  pool  plants  of  other  han- 
dlers, of  skim  milk  and  butterfat.  respec- 
tively. 

3  Delete  the  period  apiiearing  at  the 
end  of  ?  913.51  >&>  <3 ».  substitute  there- 
for a  colon,  and  add  the  following:  'And 
provided  further.  That  for  the  delivery 
periods  from  the  effective  date  hereof 
through  April  1955  no  adjustment  made 
pursuant  to  this  subparagraph  shall  ex- 
ceed 23  cents  p>er  hundredweight." 

4.  Delete  the  period  appearing  at  the 
end  of  ;:  913  63  ia>.  substitute  a  comma 
therefor  and  add  the  following:  'except 
that  for  any  of  the  delivery  periods  of 
September  through  December  no  milk  so 
diverted  shall  be  deemed  to  have  been  so 
received  at  an  approved  plant  from  any 
producer  or  person  whose  milk  was  di- 
verted to  an  unapproved  plant  for  more 
than  10  days  during  such  delivery 
period  " 

5.  Delete  the  period  app)earing  at  the 
end  of  !;  913  63  <c>.  substitute  a  comma 
therefor  and  add  the  following:  "except 
that  for  any  of  the  delivery  periods  of 
September  through  December  no  milk 
so  diverted  shall  be  deemed  to  have  been 
so  received  at  an  approved  plant  from 
any  producer  or  person  whose  milk  was 
diverted  to  an  unapproved  plant  for  more 
than  10  days  during  such  delivery 
period  ■' 

[F.    R.    Doc.   54-10342:    Filed.   Dec.   29.    1954; 
8  48   a.    m  J 


[  7   CFR    Part   966  1 

I  Docket  No    Aa2571 

Handling  of  Milk  in  the  Shp.eveport. 
Louisiana.  Marketing  Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep- 
tion.s  with  respect  to  proposed  mar- 
keting agreement  and  order 

Pursuant  to  the  provLsions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.  S.  C.  601  et  seq.>. 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900  >, 
notice  IS  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
Stales  Department  of  Agriculture,  with 
respect  to  a  propo.sed  marketing  agree- 
ment and  order,  re'.'ulating  the  handling 
of  milk  in  the  F h:eveport,  Louisiana, 
marketing  area.    I;itc rested  part.es  may 
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file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Washington 
25.  D.  C.  not  later  than  the  close  of 
business  the  15th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli- 
cate. 

Preliminary  statement.  The  hearinsr. 
on  the  record  of  which  the  proixjsed  mar- 
ketinK  acreement  and  order  was  formu- 
lated, was  conducted  at  Shreveport. 
Louisiana,  on  July  7-9.  1954.  pursuant  to 
notice  thereof  which  was  issued  on  June 
19.  1954  '19F  R  3778 ». 

Tlie  material  issues  of  record  related 

to: 

1.  Whether  the  handling^of  milk  pro- 
duced for  the  marketing  area  is  in  the 
current  of  interstate  commerce  or  di- 
rectly burdens,  obstructs  or  affects  inter- 
state commerce  in  milk  or  its  product*; 

2.  Whether  marketing  conditions 
justify  the  issuance  of  a  milk  marketing 
agreement  or  order ; 

3.  If  an  order  is  issued  what  its  pro- 
visions should  be  with  respect  to: 

a.  The  scope  of  rei;ulation ; 

b.  The  classification  and  allocation  of 

milk: 

c.  The  determination  and  level  of  class 
prices ; 

d.  Distribution  of  proceeds  to  pro- 
ducers; and 

e.  Administrative  provisions. 
Fitidings  and  conclusions.     Upon  the 

basis  of  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  it  is 
hereby  found  and  concluded  that: 

1.  Character  of  commerce.  Milk 
which  will  be  regulated  under  the  pro- 
posed marketing  agreement  and  order 
is  in  the  current  of  interstate  commerce 
or  directly  burdens  or  obstructs  or  affects 
interstate  comjiierce  in  milk  or  its 
products. 

Milk  produced   in  States  other  than 
Louisiana  is  regularly  used  to  supply  the 
fluid  milk  needs  of  consumers  in  the  pro- 
posed Shreveport  marketing   area.     At 
the  time  of  hearing  fourteen  producers 
located    in    the    Slates    of    Texas    and 
Arkansas  held  Grade  "A"  permits  and 
regularly    supplied    milk    to    handlers 
plants  located  in  Shreveport.  Louisiana. 
Gtnerally,     local     producers     in     the 
Shreveport    milkshed    do    not    produce 
sufficient  milk  for  the  full  demands  of 
the  market  during  the  fall  and  winter 
periods.    During  the  period  1951  through 
1953.  Class  I  sales  of  milk  in  the  Shreve- 
jx)rt  area  exceeded  receipts  from  pro- 
ducers   during    24    of    the    36    months 
involved. 

For  a  number  of  years  large  quantities 
of  milk  have  been  imiwrted  in  bulk  from 
other  States  to  meet  local  demand. 
During  the  period  of  September  1953 
through  February  1954,  over  3  million 
pounds  of  raw  milk  from  the  States  of 
Texas.  Mississippi  and  Mi.ssouri  were 
imported  by  one  of  the  major  local  dis- 
tnbutors.  Another  distributor  imported 
more  than  a  million  pounds  during  the 
same  period. 

Milk  produced  on  farms  and  bottled 
at  plants  located  in  Arkansas  is  sold  in 
the  northern  portion  of  the  propo.sed 
marketing  area  in  competition  with  milk 
sold  by  distributors  located  xn  Slireve- 


port.  A  plant  located  In  Arkansas 
furnishes  milk  bottled  in  half  gallon 
containei-s  to  supply  the  wholesale  and 
retail  requirements  of  one  of  the  Shreve- 
port plants  for  this  type  of  unit. 

Health  regulations  permit  the  use  of 
nonfat  solids  produced  from  '•Grade  A" 
milk  in  the  manufacture  of  buttermilk, 
flavored  milk  drinks  and  fluid  skim  milk. 
Such  usage  is  most  frequent  during  the 
fall  and  winter  months  when  pi-oduction 
of  milk  from  local  producers  is  at  a 
seasonal  low.  Such  nonfat  solids  are 
imported  from  out.side  the  State  of 
Louisiana,  recombined  in  handler.s' 
plants  and  di.spo.sed  of  throueh  their  re- 
tail and  wholesale  channels  along  with 
Grade  A  milk. 

2.  Need  for  an  order.  Marketing  con- 
ditions in  the  Shreveport.  Louisiana, 
marketing  area  justify  the  issuance  of  a 
marketing  agreement  and  order. 

The  problems  of  unstable  marketing 
conditions  encountered  by  producers  in 
the  Shreveport  area  are  not  uncommon 
in  fluid  milk  markets.  The  problems 
which  have  resulted  in  unrest  and  in- 
stability in  this  area  over  a  niunber  of 
years  are  similar  to  those  character- 
istic of  fluid  milk  markets  in  the  absence 
of  regulation  or  effective  collective  bar- 
gaining relationships  between  handlers 
and  organized  producers  and  the  appli- 
cation of  a  well  defined  classifled  pric- 
ing plan. 

A  perishable  product  such  as  milk 
must  be  delivered  regularly  to  the  mar- 
ket as  it  is  produced.  Storatxe  of  milk 
at  the  farm  to  await  disposition  at  fa- 
vorable prices  is  not  po.ssible.  To  pro- 
duce milk  for  fluid  use  under  the  health 
regulations  applicable  in  tlie  marketing 
area,  requires  a  considerable  investment 
of  time  and  money  on  the  part  of  the 
farmer.  If  the  farmer  does  not  receive 
sufficient  returns  for  his  efforts,  he  must 
turn  to  an  alternate  type  of  farming. 
If  sufficient  farmers  are  forced  out  of 
the  field  of  dairying  then  the  public  is 
affected  becau.se  an  adequate  supply  of 
milk  will  not  be  available  locally. 

To  assure  an  adequate  supply  of  milk 
at  all  times  a  certain  quantity  of  reserve 
milk  in  excess  of  fluid  milk  requirements 
is  necessary.     Although  con.sumption  of 
fluid    milk    remains    relatively    stable, 
w  eek-end  variations  in  sales  and  fluctua- 
tions in  production,  as  affected  by  the 
season  of  the  year  or  weather  necessi- 
tates the  utilization  of  some  'Grade  A" 
milk  produced  for  the  fluid  market  into 
manufactured    products.     These    prod- 
ucts must  be  sold  in  competition  with 
products  manufactured  from  ungraded 
milk.     Accordingly,    the    milk    used    to 
produce  manufactured  products  returns 
less  value  to  tlie  daii-y  fanner  than  that 
marketed  for  fluid  use.     Unless  a  uni- 
formly applied  plan  of  use  classiflcation 
is  employed  and  milk  is  properly  priced 
in  such  use,  excess  milk  will  tend  to  de- 
press the  market  price  for  Grade  A  milk. 
To  assure  orderly  marketing  practices, 
milk    produced   for    fluid    consumption 
necessitates  dependable  methods  for  de- 
termining the  prices  to  be  paid  for  milk 
in  accordance  with  its  end  utilization. 
Such    practices    require    uniformity    in 
pncin-r   among   handlers  and   a   means 
w hereby  Liie  lower  retux-iis  resulting  from 


the  presence  of  reserve  milk  In  thr  mar- 
ket are  placed  equitably  among  produc- 
ers of  such  milk. 

Producers  and  handlers  In  the  Shreve- 
port market  have  not  been  able  to  devel- 
op satisfactory  bargaining  relation -hips 
Producers  have  no  voice  in  the  determi- 
nation of  the  prices  to  be  paid  for  their 
milk.  Handlers  usually  have  announced 
the  price  to  be  paid  for  the  milk  received 
at  their  plants  during  a  delivery  i>eri(xi. 
On  .several  occasions,  however,  handlers 
have  paid  a  price  le.ss  than  the  an- 
nounced price  without  prior  consultation 
with  producers. 

Prior    to    1950.    Shreveport    handlers 
paid  farmers  on  the  basis  of  a  ba.se  and 
surplus  plan.     Under  this  plan,  produc- 
ers received  payment  for  their  milk  on 
the  basis  of  their  average  daily  deliveries 
made   during    the    base-forming   i>eriod 
and  not  on  the  basis  of  actual  utilization 
of  the  milk  at  the  handler's  plant.    It  is 
alleged  that  a  considerable  volume  of 
milk  paid  for  at  the  surplus  price  was 
disposed  of  as  bottled  milk  for  fluid  con- 
sumption.     Late  in  1950,  legislation  be- 
came  effective  in  the  State  to  prohibit 
handlers  from  .selling  milk  in  a  hicher 
class  than  that  in  which  it  was  prf>cured. 
This  regulation  provided  a  use  classifica- 
tion  plan.     The   record    indicates  that 
this  regulation  has  been  very  beneficial 
to  dairy  farmei's  as  well  a.s  to  milk  plant 
operators.     No  provision  is  made,  how- 
ever,  for  the  establishment  of  the  prices 
which  are  to  be  paid  for  each  class  of 
milk.     Prices  paid  to  protlucers  through- 
out the  marketin'T  area  are  generally  at 
the    option    of    the    handler.     Between 
1950    and    1953   several    attempts   were 
made  by  producers  and  handlers  to  de- 
termine the  price  to  bo  paid  for  iho  vari- 
ous  classes    of    milk.     In    1953    at  the 
request  of  producers  and  handlers  dairy 
marketing  specialists  and  State  officials 
prepared  several  formulas  or  su^'-'ested 
price  plans  which  might  be  used  in  the 
determination  of  Class  I  prices  for  farm- 
ers   in    the    Shreveport    area.     It   was 
stated  that  tliese  negotiations  were  ex- 
tremely difficult  because  of  the  inability 
to  get  the  major  handlers  together  at  the 
same  time.     At  the  time  that  these  nego- 
tiations were   in   process  the  price  for 
Class  I  milk  to  farmers  was  reduced  75 
cents  per  hundredweight  without  prior 
notice  as  had  been  agreed  upon 

Further  difficulty  was  encountered  by 
producers,  as  a  result  of  effort  by  han- 
dlers and  their  representatives  lo  dis- 
courage producers,  in  the  development 
of  an  effective  organization.  Handlers 
have  refused  to  make  deductions  for  as- 
sociation dues  from  payments  duo  their 
producers  even  though  such  deductions 
have  been  properly  authorized  by  the 
producers.  Failure  to  make  such  deduc- 
tion has  limited  the  cooperative  m  in- 
stituting a  marketing  service  pro . Tarn. 
Producers  need  reasonable  assurance 
that  their  returns  for  milk  will  reflect 
general  economic  conditions  and  be  m 
accord  with  local  supply  and  dcmana 
conditions.  A  uniform  method  of  e^tao- 
lishing  class  prices  for  milk  in  accord- 
ance with  its  use  would  give  ^^f^^^ 
this  assurance  so  that  they  could  tnen 
plan  production  on  a  long-rana.  basis 
aiid  be  in  a  position  to  more  adequateij 


suDPly  the  milk  requirements  of  the 
market  It  is  concluded  that  the  issu- 
ance of  a  marketing  acreement  and 
order  to  the  Shreveport,  Louisiana,  mar- 
ireting  area  would  contribute  to  the  im- 
nrovement  of  many  of  the  conditions 
complained  of  and  would  tend  to  effectu- 
ate the  declared  policy  of  the  Agricul- 
tural Marketing  Agreement  Act. 

3  Order  provisions,  scope  of  regula- 
tion—Marketinq  area.  The  marketing 
area  should  include  all  of  the  territory 
within  the  Parishes  of  Caddo.  Bos-sier. 
De  Soto  Red  River  and  Webster  and 
ihe  Cities  of  Homer  and  Haynesville  in 
Claiborne  Parish,  all  in  the  SUte  of 
Louisiana. 

This   territory  constitutes   the  major 
sales  area  served  by  Shrevciwrt  and  other 
local  fluid  milk  distributors.    It  includes 
tlie  most  densely  populated  centers  in 
the  noRthwestern  section  of  the  State. 
This  area,  insofar  as  the  distribution  of 
fluid   milk    is   concerned,   represents   a 
comparatively  independent  trade  area. 
It  includ-s  the  -sales  area  which  receives 
its  supply  of  milk  from  daii-y  farmers 
located  in  a  more  or  les.s  defined  area 
devoted  almost  exclusively  to  the  pro- 
duction of  milk  for  the  proposed  area. 
It  is  not  administratively  feasible  or 
ncce.s.sary  to  include  within  the  market- 
in"  area  all  of  the  territory  in  which 
handlers  may  be  distributing  any  portion 
of  their  sales  of  milk  or  milk  products. 
It  would   be   impossible   to   establish   a 
marketing   area    in   which   there   is   no 
overlapping  of  sales  areas.  Jt  is  imprac- 
tic  U  therefore,  to  extend  the  boundaries 
of  a  marketing  area  to  include  the  entire 
area   in  wiiich   regulated   handlers  dis- 
tribute milk  or  compete  for  sales  with 
unre'^ulated  handlers. 

The  as.sociation  proposed  the  inclusion, 
within  the  marketing  area,  of  the  mili- 
tary installation  at  Camp  Polk  located 
near  Leesville  and  the  City  of  Leesville 
in  Vei-non  Parish.     Camp   Polk  which 
had  approximately  20.000  personnel  was 
deactivated  as  a  military  installation  in 
the  spring   of    1954.     Although   it   was 
abandoned  as  a  regular  training  base,  it 
is  reported  that  it  would  be  used  during 
•     certain  summer  months  as  a  training 
center.     The  record  does  not  show  the 
specific  months  during  which  the  camp 
would  be  activated  nor  the  number  of 
Pir>  mnel  who  would  occupy  the  camp. 
Accordingly,  it  would  not  be  appropriate 
to  include  within  the  area  of  regulation, 
a  military  installation  which  would  be 
acnve  for  a  two,  three  or  four  month 
ixniod  of  the  year.     The  population  of 
the  City  of  Leesville  is  directly  dependent 
on  the  population  of  Camp  Polk.    Inas- 
mucli  as  the  camp  has  been  deactivated 
the  population  has  been  reduced  accord- 
inuly.    Furthermore,  the  distribution  of 
milk  in  this  area  by  handlers  who  would 
be  regulated  under  this  order,  is  rela- 
tively small   in   comparison   with   their 
overall  fiuid  milk  operation. 

The  fringes  outside  of  the  proposed 
marketing  area  are  supplied  by  han- 
dlers from  Alexandria.  Lake  Charles  and 
Monroe,  Louisiana  as  well  as  by  Shreve- 
port handlers.  To  include  all  of  the 
areas  as  proposed  by  the  association  and 
several  handlers  would  regulate  addi- 
tional handlers  from  these  areas  whose 
No.  252 4 


di.stribution  of  milk  In  the  marketing 
area  is  relatively  small  in  comparison  to 
the  volume  of  Class  I  business  done  in 
areas  other  than  that  proposed  herein. 
Sanitary  regulations  and  public  health 
requirements  are  the  same  in  the  entire 
area  as  recommended  herein.  The  State 
of  Louisiana  adopted  the  U.  S.  Public 
Health  Code  as  the  standard  for  sanitary 
requirements  for  fluid  milk  marketed 
in  the  State.  Each  parish  recognizes 
permits  i.ssued  by  another  pari.sh  and 
reciprocates  on  farm  or  plant  inspections 
throughout  the  State. 

Handlers  located  in  the  smaller  towns 
in  the  proposed  area  and  Shreveport 
handlers  compete  for  Class  I  sales.  The 
Cities  of  Homer  and  Haynesville  in  the 
role  of  secondary  markets  depend  on 
Shreveport  handlers  for  over  50  percent 
of  their  Class  I  milk  requirements.  The 
smaller  handlers  in  these  cities  serve  a 
relatively  .small  segment  of  consumers 
within  the  area  while  the  larger  han- 
dlers distribute  to  the  customers  in  the 
entire  area.  It  has  been  a  customai-y 
practice  for  handlers  in  Homer.  Haynes- 
vUle  and  Minden  to  dispose  of  their  sur- 
plus milk  to  Shreveport  handlers  who 
in  turn  may  use  it  for  Cla.ss  I  utilization 
or  for  manufactured  milk  products. 

Regulation  should  not  be  extended  to 
the  Pari.shes  of  Claiborne,  Bienville, 
Natchitoches,  Sabine  and  Vernon  or  to 
to  the  Citv  of  DeRidder  in  Beauregard 
Parish  since  they  cannot  Ije  con.sidercd 
as  being  primarily  as.sociated  with  the 
proposed  area.  Distribution  of  milk  in 
the.se  parishes  and  in  the  City  of  De- 
Ridder represents  a  small  proportion  of 
the  total  milk  distribution  of  all  handlers 
serving  the  proposed  area. 

Historicallv,  distributors  located  oast 
and  .south  of  the  proposed  area,  have 
paid  hiLTher  prices  for  milk  than  tho.se 
handlers  who  are  located  in  the  arca^ 
Taking   into   consideration  the   cost  of 
hauling  milk  to  the  edge  of  the  area, 
handlers  who  would  be  regulated  under 
the  proposed  order  would  not  be  at  a  dis- 
advantage in.sofar  as  the  cost  of  milk  is 
concerned  in  competing  for  sales  in  the 
parishes  adjacent  to  the  proposed  area. 
Designation  of  plants  arid  milk  to  be 
subject  to  regulation.    Provisions  should 
be  made  in  the  order  to  designate  clearly 
what  milk  and  what  per.sons  will  be  .sub- 
ject to  the  pricing  provisions  of  the  order. 
Definitions  of  handlers,  milk  plants,  pro- 
ducers, producer  milk,  other  source  milk, 
and  other  terms  and  itenvs  should  be 
provided  for  this  purpose  and  to  facili- 
tate reference  to  them  throughout  the 

order.  .,,       ,     . 

The  record   shows  that  milk  plants 
supplying     the     Shreveport     marketing 
area  'fall    into    two    broad    categories. 
These  are  "distributing  plants",  which 
package  Grade  A  fluid  products  such  as 
milk   milk  drinks  and  cream  distributed 
to  consumers,   stores,   restaurants,  and 
government    institutions    and    "supply 
plants"  from  which  distributing  plants 
draw  supplemental  supplies.     Since 
these  two  classes  of   plants  engage  in 
different  types  of  operations,  separate 
standards  should  be  provided  in  order  to 
distinguish  which  plants  in  each  cate- 
gory wiU  be  subject  to  regulation. 

The  distributing  plants  which  are  lo- 
cated in  the  Shreveport  marketing  area 
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are  primarily  fluid  milk  operations. 
The  major  portion  of  the  milk  received 
at  such  plants  is  distributed  in  fluid 
form  to  outlets  located  in  the  proposed 
marketing  area.  All  plants  which  fall 
in  this  category  should  be  fully  regulated 
under  the  order. 

There  are  minor  quantities  of  milK 
distributed  in  the  proiwsed  marketing 
area  by  plants  located  outside  the  mar- 
keting area.  It  is  concluded  that  it 
would  be  inappropriate  to  extend  regu- 
lation to  plants  from  which  only  minor 
quantities  of  milk  are  distributed  in  the 
marketing  area.  Such  plants  are  sell- 
ing primarily  in  competition  with  un- 
regulated handlers  outside  the  market- 
ing area.  So  long  as  the  limits  as  to  the 
sales  such  a  plant  may  make  in  the 
marketing  area  are  kept  low,  the  volume 
of  unpriced  milk  in  the  market  would 
not.  under  present  circumstances,  pre- 
sent an  unstabilizing  factor  in  the 
market.  .^    ^     ,, 

It  is  concluded  that  this  limit  should 
be  placed  at  two  percent  of  the   Grade  A  ' 
milk   received   at   such   plant   from   all 
sources  or  an  average  of  1.000  pounds  of 
Cla.ss  I  milk  a  day,  whichever  is  less 
This  provides  a  means  for  dealing  with 
plants  and  small  volume  sales  not  closely 
as.sociated  with  the  market.    Such  sales 
are  usually  found   in  the  fringes  of  a 
marketing  area.     It  Ls  not  nece.ssaiT  to 
extend  the  pricing  provisions  of  the  order 
to  such  plants.     Any  plant  from  which  a 
volume  of  Cla.ss  I  milk  greater  than  the.se 
pre.scribed  quantities  is  disposed  of   in 
the  marketing  area  should  be  designated 
as  a  distributing  plant  and  be  fully  sub- 
ject to  regulation. 

Any  plant  from  which  Cla.ss  I  milk  is 
di.sposed  of  in  the  marketing  area  but 
which  does  not  meet  the  standards  for  a 
distributing  plant  should  be  defined  as 
an  "approved  plant"  and  be  required  to 
file  reports  and  submit  to  audit  by  the 
market  administrator  to  verify  the  status 
of  such  plants. 

At  present  there  are  no  plants  serving 
as  receiving  stations  for  handlers  in  the 
Shreveport   marketing    area.     However, 
substantial   quantities   of   supplemental 
supplies  are  brought  in  from  time  to  time 
w  hen  local  production  is  not  adequate  for 
the  needs  of  the  market.     Such  receipts 
in  most  cases,  are  of  short  duration  and 
originate  from  widely  scattered  plants 
A  plant  which  is  not  primarily  associated 
with   the  market  and  which   furnishes 
only  incidental  shipments  of  milk  to  the 
market  or  supplies  limited  quantities  of 
milk  only  during  the  short  production 
sca.-on  need  not  be  fully  regulated.     It  is 
necessary,  therefore,  to  provide  supply 
plant  standards  in  order  to  extend  full 
regulation  to  plants  closely   associated 
with  the  market  and  exclude  those  plants 
which  furnish  only  incidental  or  seasonal 
supplemental  supplies.  ,.  v,  ^ 

These  objectives  will  be  accomplished 
bv  defining  a  "supply  plant"  as  any 
plant  which  is  approved  to  furnish 
•Grade  A"  milk  and  fluid  milk  or  fluid 
skim  milk  is  moved  from  such  plant  to  a 
distributing  plant  (a)  for  any  of  the 
months  of  April  through  June,  on  four 
or  more  davs  during  the  month  or  in  an 
amount  equal  to  an  average  of  1.000 
pounds  or  more  per  day;  and  (b)  for  any 
of  the  months  of  July  through  March, 
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on  10  or  more  days  during  the  Jtoonth  or    milk  produced  by  a  producer  and  received     in  the  case  of  such  products  to  provide 
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ice  cream.   Ice  cream  mix,   and  other 
/rr,/f.n  rip.sserts  and  mixes;  butter,  cheese. 
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Class  II.     Handlers,  at  times,  also  use 
other  source  milk  in  their  operations. 
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market  administrator  for  the  purpose  of 
verifying  the  receipt  and  utilization  of 
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on  10  or  more  days  during  the  flftonth  or 
in  an  amount  equal  to  an  average  of 
8.300  pounds  or  more  per  day.  Receipts 
from  plants  not  qualifying  under  these 
supply  plant  standards  will  be  considered 
as  other  source  milk. 

A  "fluid  milk  plant"  should  be  defined 
to  include  a  supply  plant  or  a  distribut- 
ing plant.  Pull  regulation  will  be  ex- 
tended to  all  fluid  milk  plants,  except  a 
fluid  milk  plant  from  which  a  higher 
proportion  of  the  Class  I  sales  from  such 
plant  is  disposed  of  in  a  marketing  area 
under  another  Federal  order.  It  would 
not  be  feasible  to  extend  regulation  to 
such  other  regulated  plants  because  to 
do  so  would  subject  such  plants  to  dupli- 
cate regulation  under  the  act.  Provi- 
sion should  be  made  for  such  plants  to 
report  their  receipts  and  utilization  to 
the  market  administrator  as  required  to 
determine  their  status  under  the  order. 

The  term  "handler"  should  be  defined 
as  the  operator  of  an  approved  plant. 
The  handler  is  the  person  who  receives 
milk  from  producers  and  is  responsible 
for  reporting  receipts  and  utilization  to 
the  market  administrator  and  for  paying 
producers  for  their  milk  in  accordance 
with  the  terms  of  the  order.  In  ca.se  the 
handler  OE>erates  more  than  one  ap- 
proved plant,  he  should  be  a  handler 
with  respect  to  the  combined  operations 
of  all  such  plants.  In  the  event  a 
handler  operates  a  plant  which  is  not  an 
approved  plant,  this  definition  is  not 
intended  to  include  such  person  in  his 
capacity  as  the  operator  of  such  plant. 
The  handler  definition  should  include 
producer-handlers  and  or>erators  of 
approved  plants  not  qualifying  as  dis- 
tributing plants  for  the  purpose  of 
requiring  such  persons  to  make  reports 
to  the  market  administrator  in  order 
that  their  continuing  status  as  producer- 
handlers  and  as  operators  of  nonfluid 
plants  may  be  determined.  Such  reports 
will  also  contribute  to  more  complete 
statistical  information  with  respect  to 
total  receipts  and  disposition  of  milk  in 
the  marketing  area. 

"Producer"  should  be  defined  as  any 
person  other  than  a  producer-handler 
who  produces  milk  in  compliance  with 
recognized  "Grade  A"'  inspection  require- 
ments for  milk  for  fluid  consumption 
which  milk  is  received  at  a  fluid  milk 
plant.  Provision  should  be  made  so  that 
the  milk  of  producers  may  be  diverted 
from  a  fluid  milk  plant  to  a  non-fluid 
milk  plant  during  the  flush  production 
season  without  causing  such  producers 
to  lose  their  status  as  producers.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  at  the  plant  from  which  it  was 
diverted. 

I*i-oducers  proposed  that  a  cooperative 
association  be  considered  a  handler  with 
respect  to  milk  diverted  for  the  account 
of  the  a,s.sociation.  Under  an  individual- 
handler  pool,  as  recommended  herein, 
there  appears  to  be  no  need  for  such  a 
provision.  A  cooperative  association 
may  pay  its  members  for  milk  diverted 
by  such  association  according  to  any 
payment  plan  it  choo.ses  to  use.  There 
would  be  no  advantage  to  the  association 
or  to  the  market  to  apply  the  payment 
provision-s  of  the  order  to  such  milk. 

"Producer  milk"  should  be  defined  to 
Include  all  skim  milk  and  butterfat  in 
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milk  produced  by  a  producer  and  received 
at  the  fluid  milk  plant  directly  from  the 
producer  or  diverted  by  handlers  as  pre- 
viously discussed.  All  provisions  con- 
cerning the  classification  of  producer 
milk  should  apply  also  to  the  milk  re- 
ceived from  the  handler's  own  herd. 

"Other  source  milk"  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  fluid  milk  and  milk  products  utilized 
by  the  handler  in  his  operations  except 
milk  from  producers,  inventory  and  Class 
I  products  received  from  other  fluid  milk 
plants.  Other  source  milk  would  repre- 
sent skim  milk  and  butterfat  which 
would  not  be  subject  to  the  pricing  pro- 
visions of  the  order. 

"Producer-handler"  should  be  defined 
as  a  person  operating  an  approved  plant, 
who  produces  milk  but  receives  no  milk 
from  other  producers  or  dairy  farmers. 
Such  persons  should  be  subject  to  the 
order  only  to  the  extent  that  they  mu.st 
submit  such  reports  as  may  be  required 
by  the  market  administrator.  In  addi- 
tion, it  is  necessary  that  they  maintain 
and  make  available  to  the  market  ad- 
ministrator adequate  records  and  ac- 
counts so  that  he  may  verify  that  such 
persons  are  and  continue  to  retain  their 
status  as  producer-handlers.  There  is 
no  reason  to  establish  a  minimum  price 
which  a  producer-handler  must  pay  him- 
self for  milk  produced  on  his  own  farm. 
Since  producer-handlers  distribute  their 
milk  directly  to  consumers  for  fluid  use. 
there  is  no  way  to  require  them  to  pool 
their  milk  with  other  producers  under 
an  individual-handler  pool,  such  as  is 
proposed  herein.  Any  milk  that  a  pro- 
ducer-handler sells  to  another  handler 
must  be  presumed  to  be  surplus  to  his 
requirements  for  Clsu^s  I  use.  Accord- 
ingly, milk  of  a  producer-handler  .should 
be  treated  as  other  source  milk  and  al- 
located to  the  lowest  available  utiliza- 
tion at  the  fluid  milk  plant  of  the  han- 
dler. This  method  of  allocating  pro- 
ducer-handler milk  received  at  a  fluid 
milk  plant  preserves  producers'  priority 
on  the  Class  I  sales  in  the  market.  Pro- 
vision should  also  be  made  so  that  any 
milk,  skim  milk  or  cream  transferred  to 
a  producer-handler  by  a  handler  should 
be  classified  as  Class  I  milk.  Such  re- 
ceipts by  producer-handlers  may  be 
presumed  to  be  required  for  fluid  use 
and  therefore,  should  be  classified  as 
Class  I  milk  at  the  transferring  han- 
dler's plant. 

Classification  of  milk.  Milk  received 
by  regulated  handlers  should  be  classi- 
fied on  the  basis  of  skim  milk  and  but- 
terfat according  to  the  form  in  which 
or  the  purpose  for  which  it  is  used  as 
either  Class  I  or  Class  II  milk. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportion 
as  contained  in  the  milk  received  from 
producers  and,  therefore,  should  be 
classified  separately  according  to  their 
separate  uses.  The  skim  milk  and  but- 
tei-fat  content  of  milk  products  received 
and  disr>osed  of  by  handlers  can  be 
determined  through  recognized  testing 
procedures.  Some  of  these  products 
such  as  ice  cream  and  condensed  prod- 
ucts present  an  accounting  problem  in 
that  some  of  the  water  contained  in  the 
milk  has  been  removed.    It  is  necessary 
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in  the  case  of  such  products  to  provide 
an  acceptable  means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  con- 
tained in  or  used  to  produce  these  prod- 
ucts. This  may  be  accomplished 
through  the  use  of  adequate  plant  rec- 
ords made  available  to  the  market  ad- 
ministrator for  products  produced  by 
the  handler  or  by  means  of  standard 
conversion  factors  for  products  pm- 
chased  by  the  handler.  The  account- 
ing procedure  to  be  used  in  the  case  of 
any  condensed  milk  product  should  be 
based  on  the  pounds  of  milk  or  skim 
milk  required  to  produce  such  product.s, 

The  products  which  should  be  includfcl 
in  Class  I  milk  are  those  required  by 
health  authorities  in  the  marketing  aif-a 
to  be  obtained  from  milk  or  milk  prod- 
ucts from  approved  Grade  A  sources. 
The  extra  cost  of  getting  quality  milk 
produced  and  delivered  to  a  market  in 
the  condition  and  in  quantities  required 
make  it  neces.sary  to  provide  a  price  for 
milk  used  in  the  Cla.ss  I  products  above 
the  ungraded  or  manufacturing  milk 
price. 

Excess  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  must  be 
disposed  of  for  manufactured  products. 
These  products  are  less  perishable  and 
must  be  sold  in  competition  with  prod- 
ucts made  from  unapproved  milk.  M:!k 
so  used  should  be  cla.ssified  as  CUuss  II 
milk  and  priced  in  accordance  with  its 
value  in  such  outlets. 

In  accordance  with  these  standards, 
Cla.ss  I  milk  should  comprise  all  skim 
milk  'including  concentrated  or  recon- 
stituted nonfat  milk  solids'  and  butter- 
fat disposed  of  in  fluid  form  as  milk. 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream  (except  frozen  cream  <  and 
any  mixture  of  skim  milk  and  cream 
(except  ice  cream  mix.  eggnog  and 
sterilized  products  in  bulk  or  contained 
in  hermetically  sealed  containers'. 

Clas.s  I  products  which  contain  con- 
centrated skim  milk  solids  such  as  .skim 
milk  drinks  to  which  extra  solids  have 
been  added  or  concentrated  whole  milk 
dispHDsed  of  for  fluid  use  should  be  in- 
cluded under  the  Cla.ss  I  definition. 
Products  such  as  evap>orated  or  con- 
den.sed  milk  packaged  in  bulk  or  in 
hermetically  sealed  cans  should  not  be 
considered  as  concentrated  milk. 

Handlers  must  be  held  responsible  for 
full  accounting  of  all  their  receipt*  nf 
skim  milk  and  butterfat  in  any  form. 
The  handler  who  first  receives  milk  from 
producers  should  be  responsible  to  the 
market  administrator  to  establish  the 
classification  of  and  make  payment  to 
producers  for  such  nulk  except  for  lim- 
ited quantities  of  shrinkat^e  which  may 
under  certain  conditions  be  classified  as 
Class  II  milk.  All  skim  milk  and  butter- 
fat which  is  received  and  for  which  the 
handler  cannot  establish  utilization 
should  be  classified  as  Cla.ss  I  milk.  Thi.s 
provision  is  nece.ssaiT  to  remove  any  ad- 
vantage to  handlers  who  fail  to  keep 
complete  and  accurate  records  and  to 
assure  that  producers  receive  full  value 
for  their  milk  on  the  basis  of  its  use. 

All  skim  milk  arid  butterfat  used  to 
produce  products  other  than  those  clas- 
sified as  Class  I  milk  should  be  clas-sified 
as  Class  II  milk.  Included  as  Class  II 
milk  are  products  such  as  frozen  cream. 


ice  cream.  Ice  cream  mix,  and  other 
f  roztn  desserts  and  mixes ;  butter,  cheese, 
including  cottage  cheese;  evaporated 
and  condensed  milk;  nonfat  dry  milk 
solids,  dry  whole  milk:  condensed  or  dry 
buttermilk  and  any  other  products  not 
de-i-^nated  as  Class  I  milk.  Skim  milk 
and  butterfat  disposed  of  to  commercial 
bakeries  or  food  product  manufacturing 
plants  'Other  than  dairy  plants)  which 
do  not  dispose  of  milk  for  fluid  consump- 
tion should  be  Class  II  milk.  Milk  for 
such  uses  is  not  required  to  come  from 
•Grade  A"  sources.  Handlers  at  times 
di  .;x)se  of  small  quantities  of  milk,  par- 
ticularly skim  milk,  for  animal  feed. 
This  milk  should  be  Cla.ss  II. 

Butterfat  and  skim  milk  used  to  pro- 
duce Class  II  products  .should  be  con- 
sidered to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 
records  on  such  products,  however,  to 
permit  audit  of  their  utilization  records 
by  the  market  administrator.  Class  II 
products  from  any  source  which  may  be 
used  during  the  month  in  the  produc- 
tion of  products  in  Class  I  milk  should 
be  considered  to  be  a  receipt  of  other 
source  milk.  This  will  maintain  prior- 
ity of  assignment  of  current  receipts  of 
pnxlucer  milk  to  Class  I  utilization. 

Shrinkage  not  in  excess  of  2  i>ercent 
of  total  receipts  of  skim  milk  and  but- 
terfat from  producers  and  other  sources 
should  be  considered  as  CLass  II  milk. 
Shrinkage  or  plant  lo.ss  in  excess  of  2 
percent  should  be  Cla.ss  I  milk,  except 
provision  should  be  made  for  a  Class  II 
shrinkage  allowance  of  5  percent  on 
skim  milk  only  during  the  flush  produc- 
tion season  when  it  is  sometimes  neces- 
sary to  dump  small  quantities  of  skim 
milk.  A  fiuid  milk  plant,  efficiently  op- 
erated and  for  which  accurate  and  com- 
plete records  are  maintained  should  not 
experience  shrinkage  in  excess  of  this 
amount. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the 
accounting  for  current  receipts  and  uti- 
lization. Inventory  is  intended  to  in- 
clude stocks  on  hand  of  bulk  milk,  skim 
milk  and  cream  and  bottled  milk  and 
other  fluid  mUk  products  designated  as 
Cla.ss  I  milk.  Manufactured  products 
(Class  II »  on  hand  are  not  included  in 
the  inventory  account  because  the  miik 
u.'^ed  to  produce  such  producUs  will 
already  have  been  accounted  for  as  Class 
II  milk.  As  previously  indicated,  han- 
dlers will  need  to  keep  stock  records  of 
such  products  but  they  will  not  be  in- 
cluded in  inventory  for  the  purpose  of 
accounting  for  current  receipts. 

It  is  concluded  that  inventory  should 
be  accounted  for  as  Class  II  milk.    If 
find  milk  products  in  inventory  are  ac- 
counted for  as  Class  II  milk  at  the  end 
of  a  month,  it  will  be  necessary  to  pro- 
viio  a  method  to  deal  with  the  producer 
m.ik  inventory  which  is  used  in  the  cur- 
Mit   month  for  Class  I  purposes   but 
wh^ch  the  handler  accounted  for  to  pro- 
ducers as  Class  II  milk  at  the  end  of  the 
previous  month.    In  plants  which  en- 
e  I  e  primarily  in  a  fluid  milk  business, 
it  1.S  quite  possible  that  a  decrease  in 
Inventory,  in  any  given  month,  may  ex- 
ceed their  total  utilization  of  milk  in 


Class  n.    Handlers,  at  times,  also  use 
other  source  milk  in  their  operations. 
Producer  milk   from   inventory  should 
have  prior  claim  on  Class  I  sales  over 
current  receipts  of  other  source  milk. 
Tliis  can  be  accomplished  by  considering 
the  ending  inventory  in  one  month  as  a 
receipt  in  the  following  month  and  sub- 
tracting such  receipt  (undei^the  alloca- 
tion procedure)   in  series  starting  with 
Class  II  milk  following  the  subtraction 
of  other  source  milk.     To  the  extent  that 
opening  inventory  is  allocated  to  Class 
I    milk    and    there    was    an    equivalent 
amount  of   producer  milk  classified  in 
Cla.'-s   II   milk   in   the   previous   month 
(after    the    allocation   of    other   source 
milk*    a   reclassification   charge   should 
be  ma^le  at  the  difference  between  the 
Class  I  price  in  the  current  month  and 
the  Cla.ss  II  price  in  the  preceding  month. 
This  will  promote  equality  in  the  cost  of 
milk  among  handlers  and  returns  to  pro- 
ducers  irrespective   of   whether   or  not 
such  producer  milk  is  from  the  previous 
month's  ending  inventory  or  is  a  current 
receipt. 

Transfers.  Cla.ssification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  II  items  should  be  considered  to 
have  been  established  when  the  product 
is  made.  Classification  of  Class  I  milk 
should  be  established  when  the  butterfat 
or  skim  milk  is  disposed  of.  However, 
since  some  ofi  the  Class  I  items  may  be 
di.sposcd  of  to  other  milk  plants  for 
Class  II  use,  separate  cla-ssification  pro- 
cedures should  be  prescribed  for  each 
Class  I  items  transferred  to  such  other 
plants. 

Milk,  skim  milk  or  cream  or  other 
products    designated    as    Class    I    milk 
transferred   by   a   handler  to   the   fiuid 
milk  plant  of  another  handler,  except 
that  of  a  producer-handler,  .should  be 
classified   as  Class  I   milk   unless   both 
handlers  indicate  in  their  reports  to  the 
market  administrator  that  they  desire 
such  milk  to  be  classified  as  Class  II 
milk.    However,  sufficient  Class  II  utili- 
zation must  be  available  at  the  trans- 
feree plant  for  such   a.ssignmcnt  after 
prior  allocation  of  shrinkape  and  other 
source  milk,  as  described  below.    On  the 
other  hand,  if  the  transferring  handler 
had  other  source  milk  during  the  month, 
the  assignment  of  products  transferred 
to  another  plant  to  the  Class  I  utihza- 
tion  of  such  plant  should  be  limited  so 
that  other  source  milk  in  the  transfer- 
ing  handler's  plant  will  not  be  allocated 
to  Class  I  milk  while  at  the  same  time 
producer  milk  is  allocated  to  Class  II 
milk  in  the  transferee  handlers'  plant. 
Milk,  skim  milk  and  cream  disposed  of 
in  bulk  to  a  nonfluid  milk  plant  includ- 
ing milk  which  is  diverted  (sent  directly 
to  the  nonfluid  milk  plant  from  the  pro- 
ducer's  farm)    should   be   classifled   as 
Class  I  milk  unless  the  nonfluid  milk 
plant  meets  certain  conditions.    In  order 
for  diverted  or  transferred  milk  to  be 
classified  as  Class  n  milk,  the  receiving 
nonfluid  milk  plant  must  have  no  Class  I 
milk  in  excess  of  that  which  may  be 
assigned  to  receipts  of  milk  from  dairy 
farmers  directly  supplying  such  plant. 
In  addition,  the  operator  of  such  non- 
fluid  milk  plant,  if  requested,  must  make 
his  books  and  records  available  to  the 


9341 

market  administrator  for  the  purpose  of 
verifying  the  receipt  and  utilization  of 
milk  in  such  nonfluid  milk  plant.     In 
case   more   than  one   fluid   milk   plant 
transfers  milk  to  the  same  nonfluid  miiiL 
plant,  and  a  portion  of  this  milk  is  as- 
signed to  Class  I  milk,  such  Class  I  usage 
should  be  prorated  between  the  trans- 
feiTing  plants  in  accordance  with  the 
total  receipts  from  such   plants.     Pro- 
vision for  verification  by  the  market  ad- 
ministrator is  reasonable  and  necessai-y 
to  assure  that  producer  milk  will  be  paid 
for    in    accordance    with     its    utiliza- 
tion.    As  mentioned  heretofore.  Clas.s  I 
milk  transferred  to  a  producer-handler 
should  not  be  subject  to  reclassification. 
Allocation.     In  view  of  the  fact  that 
the  order  class  prices  apply  only  to  pro- 
ducer milk,  it  is  necessary,  if  a  plant  has 
butterfat  or  skim  milk  other  than  that 
received  in  producer  milk,  to  determine 
the  quantities  of  milk  in  each  class  to 
be  assigned  to  current  receipts  from  pro- 
ducers.   The  milk  producers   who   are 
primarily  engaged  in  supplying  the  mar- 
ket should  be  a.ssigned  the  Class  I  uti- 
lization flrst.     This  is  nece.ssai-y  to  in- 
sure the  stability  of  the  classified  pricin- 
program  of  the  order.     If  the  order  per- 
mitted handlers  to  obtain  other  source 
milk  whenever  it  was  advantageous  to 
do  so  for  Class  I  use  while  producer  milk 
in  the  plant  was  utilized  in  Class  II.  the 
order  could  not  be  effective  in  carrying 
out  the  purpases  of  the  act.     Also,  the 
market  would  be  deprived  of  a  depend- 
able supply  of  milk.    The  system  of  as- 
signing  utilization  of   milk  to   receipts 
from  different  sources  which  will  carry 
out  this  objective  is  set  forth  in  §  96G.4G 
of  the  order. 

Under  this  procedure,  the  skim  milk 
and  butterfat,  respectively,  remaining  in 
each  class  is  assigned  to  producer  milk 
by  making  the  following  deductions  from 
the  gross  utilization  of  each  handler 
starting  with  Class  II  milk,  except  as 
otherwise  noted; 

(1)  Class   n   shrinkage   of   producer 

niilk:  ^  ^      .   . 

(2)  Other  source  milk  as  defined  in 

§  966.12; 

(3)  Beginning  inventory; 

(4)  Receipts     from    other    handlers 
(according  to  classification) ;  and 

(5)  Overage. 
Since  uniform  prices  paid  producers 

by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac- 
counting period,  would  place  an  account- 
ing and  reporting  burden  upon  handlers 
and  increase  the  cost  of  administering 
the  order.  ^       ^  ^.,. 

Class  prices.  In  order  to  stabilize 
marketing  conditions.  Class  I  prices 
should  be  established  at  a  level  which, 
together  with  appropriate  Class  n  prices, 
will  return  blend  prices  to  producers 
that  will  provide  the  market  with  a  suffi- 
cient but  not  excessive  supply  of  pure 
and  wholesome  milk. 

The  establishment  of  prices  at  a  level 
that  is  too  low  will  result  in  the  produc- 
tion of  insufiBcient  milk  to  meet  the 
Class  I  needs  of  the  market.  Conversely, 
production  will  be  over-stimulated  if 
prices  are  established  at  too  hiyh  a  leveL 
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The  production  of  more  milk  than  is 
required  to  satisfy  the  Class  I  demands 
would  lead  to  the  development  of 
uneconomic  reserves  of  Grade  A  milk 
and  generally  would  tend  to  depress  the 
price  for  all  milk  produced  for  the 
market. 

Because  of  changing  supply  and  de- 
mand conditions  for  milk,  both  in  the 
local  market  and  throughout  the  country, 
it  is  necessary  in  order  to  maintain  an 
appropriate  balance  between  local  sup- 
plies and  sales,  to  provide  a  method  for 
changing  Class  I  prices  to  reflect  such 
conditions.  Pricing  formulas  which 
cause  prices  to  change  automatically 
with  changes  in  market  conditions  are 
in  general  use  for  the  pricing  of  milk  to 
farmers  in  Federally  regulated  markets. 
Such  a  formula  should  be  applied  in  the 
Shreveport  market.  The  method  of 
adding  a  stated  differential  to  basic  or 
manufacturing  milk  prices  should  be 
adopted  to  establish  the  Class  I  price  in 
this  market. 

The  effective  price  of  Class  I  milk  in 
the  Shreveport  area  should  not.  over  any 
extended  period  of  time,  exceed  the  cost 
of  regular  dependable  supplies  of  Grade 
A  milk  from  alternative  sources.  Should 
this  situation  occur,  there  would  be  an 
incentive  for  handlers  to  reduce  pur- 
chases from  local  producers  and  pur- 
chase milk  from  outside  sources.  On  the 
other  hiind,  the  record  indicates  that  a 
level  of  prices  lower  than  those  prevail- 
ing in  markets  to  the  north  and  west 
"the  principal  source  of  supplemental 
supplies! .  with  due  consideration  for  the 
cost  of  moving  milk  to  this  area,  will  not 
attract  suCBcient  milk  from  local  sources 
to  meet  the  requirements  of  this  market. 
The  prices  applicable  to  milk  at  more 
distant  sources  tend  to  fluctuate  to  a 
considerable  extent  with  the  value  of 
milk  normally  disp>osed  of  to  manu- 
facturing outlets.  It  is  concluded,  there- 
fore, that  a  Class  I  price  computed  on 
the  ba-sis  of  a  basic  formula  price  to- 
gether with  a  proper  price  differential 
will  seiTc  to  maintain  returns  to  pro- 
ducers at  an  appropriate  level  and  in 
accord  with  changing  competitive  con- 
ditions both  locally  and  in  the  special- 
ized dairy  regions  of  the  countiT- 

Since  Class  I  milk  is  priced  on  a 
seasonal  basis  in  .some  of  the  principal 
markets  which  are  considered  as  alter- 
native sources  of  supply,  it  is  desirable 
that  the  Class  I  differential  for  the 
Shreveport  market  also  reflect  seasonal 
differences  in  the  cost  of  milk  from  .such 
markets.  Unless  some  provision  is 
made  for  seasonal  price  differentials, 
local  prices  may  move  out  of  line  with 
the  price  of  milk  from  outside  sources 
and  encourage  the  displacement  of  pro- 
ducer milk  with  other  source  milk, 
particularly  during  the  flush  production 
season. 

Changes  in  prices  as  reflected  by  the 
basic  formula  price  arc  those  which  re- 
flect changes  m  the  value  of  manu- 
facturing milk  at  a  national  level.  The 
particular  price  quotation  u.sed  to  reflect 
the  value  of  manufacturing  milk  and 
dairy  products  have  wide  use  in  formula 
pricing  of  Class  I  milk.  The  propo.sed 
basic  pricing  formulas  are  similar  to 
Uiose  applied  in  other  orders.     These 


formulas  are  concluded  to  be  appropri- 
ate to  reflect  general  changes  in  the 
value  of  milk  and  manufactured  prod- 
ucts throughout  the  major  milk  produc- 
ing regions  of  the  country. 

The  differential  that  is  added  to  the 
basic  formula  price  should  reflect  the 
additional  cost  of  getting  Grade  A  milk 
produced  jyid  delivered  to  the  market  in 
the  quantities  required  to  meet  the  mar- 
ket needs  for  fluid  consumption. 

Producers  proposed  that  the  Shreve- 
port Class  I  price  be  determined  by  add- 
ing a  differential  of  $2.25  during  the 
months  of  March  through  June  and 
$2.45  in  all  other  months  of  the  year. 
The  resulting  Class  I  price  was  to  be 
adjusted  in  accordance  with  the  rela- 
tionship of  receipts  of  producer  milk 
to  Class  I  sales. 

Without  consideration  of  any  supply- 
demand  adjustments,  producers'  pro- 
posal would  have  resulted  in  average 
Class  I  prices  fpr  the  year  1951  of  51 
cents  more  than  the  prices  actually  paid 
by  handlers,  9  cents  more  in  1952.  1  cent 
more  in  1953  and  27  cents  more  during 
the  first  5  months  of  1954. 

There  is  conflicting  testimony  in  the 
record  with  respect  to  the  volume  of 
Class  I  sales  made  in  the  past  to  certain 
army  installations,  some  of  which  have 
been  deactivated.  It  is  difficult,  there- 
fore, to  determine  from  this  record,  the 
appropriate  relationship  between  pro- 
ducer receipts  and  Class  I  sales  of  reg- 
ulated plants.  More  infonnation  is 
needed  to  develop  a  standard  for  mak- 
ing local  supply-demand  price  adju.'^t- 
ments.  For  this  reason,  the  proposal 
for  a  supply -demand  adjustment  .should 
be  denied.  If  after  more  information 
becomes  available  and  there  is  a  need 
for  such  automatic  price  adjustments, 
it  will  be  appropriate  to  consider  a  pro- 
vision of  this  type  at  that  time.  The 
propriety  of  the  differentials,  recom- 
mended hereinafter  may  be  explored 
and  changed,  if  necessary,  in  the  im- 
mediate future  through  the  public  hear- 
ing procedure. 

Handlers  at  the  hearing  and  in  their 
briefs  urged  that  the  Class  I  price  should 
be  the  same  as  the  Class  I  price  under 
the  North  Texas  order.  No.  43.  The 
North  Texas  Class  I  price  is  determined 
by  adding  a  differential  of  $2.00  during 
the  months  of  April.  May  and  June  and 
$2.20  in  all  other  months  to  a  basic  for- 
mula price  which  is  identical  to  that  con- 
tained in  the  proposed  order.  The  North 
Texas  price  is  subject  to  a  further  ad- 
justment as  reflected  by  the  local  .supply- 
sales  relationship.  This  adjustment  has 
both  increased  and  decreased  the  for- 
mula Class  I  prices. 

Although  the  record  indicates  that 
over  a  period  of  time,  there  is  need  for 
maintaining  a  proper  aligiunent  between 
prices  in  the  North  Texas  market  and  in 
the  Shreveport  area,  the  record  docs  not 
support  identical  prices  for  the  two  areas. 
Historically.  Class  I  prices  paid  Shreve- 
port producers  have  been  higher  than 
those  provided  by  the  North  Texas  order. 
No  major  segments  of  the  production 
areas  for  the  two  markets  overlap  and 
shifting  of  producers  between  the  two 
markets  is  not  common.  The  sales  areas 
of  handlers  located  in  tlie  two  markets 


do  not  overlap.  The  Shreveport  m.iiket 
has  been  short  of  milk  at  the  ivo  i  of 
prices  actually  F>aid  by  handler  To 
meet  the  needs  of  the  market  handlers 
have  had  to  incur  the  additional  cost 
involved  in  transporting  milk  to  the 
Shreveport  aiea  from  more  distani  .ueas. 
including  North  Texas  plants. 

Based  on  the  above  stated  fact.>.  it  is 
concluded  that  a  Class  I  different;. il  of 
$2.00  .should  be  added  to  the  basic  for- 
mula  price  during  the  months  of  March. 
April,  May  and  June  and  $2.40  during 
the  other  months  of  the  year  In  ap- 
praising the  appropriateness  of  tlu  pro- 
posed Cla^s  I  differentials  in  terms  of 
average  returns  to  producers,  con.sider- 
ation  must  be  given  to  any  chanHe.s  pro- 
posed in  the  classification  of  milk  a.-  well 
as  the  class  prices  themselves.  Under 
the  proposed  Class  I  definition,  butler- 
milk  and  chocolate  milk  drinks  are  in- 
cluded in  Class  I  milk  while  at  the 
present  time,  handlers  are  pay.n^  a 
lower  Class  lA  price  for  milk  utiU/ed  in 
such  products.  Likewise,  milk  wliah  is 
presently  classified  as  Class  IB  milk 
tinterhandler  transfers)  is  also  p..ui  for 
at  a  lower  price.  Ba.sed  on  the  utiliza- 
tion pattern  in  the  Shreveport  market 
during  1953.  these  changes  in  cla,>.sifi- 
cation  would  have  increased  returns  to 
producers  between  four  and  five  cents 
per  hundredweight  on  total  piuducer 
deliveries.  Taking  these  facts  into  con- 
sideration, if  the  propo.sed  diffumlial 
had  been  in  effect  during  195J  ihey 
would  have  resulted  in  an  averas^c  price 
to  producers  substantially  the  same  as 
handlers  actually  paid.  During  19J  i  the 
resulting  blend  price  would  have  aver- 
aged approximately  6  cents  less  th,.n  the 
average  price  actually  received  b\  pro- 
ducers and  during  January  throiiul.  May 
1954  the  resulting  price  would  have  ex- 
ceeded the  price  actually  received  by 
approximately  18  cents  per  hundred- 
weight. It  is  to  be  noted  also,  tliat  this 
five-month  period  includes  three  of  the 
four  montlis  in  which  the  lower  sea.-onal 
differential  applies.  In  the  past,  actual 
prices  paid  by  handlers  have  .show  n  less 
seasonal  variation  than  would  ha>e  re- 
sulted from  the  proposed  formula 

In  view  of  the  fact  that  Cla.ss  I  price 
for  the  nearby  North  Texas  are:i  i-  ad- 
justed by  a  supply-demand  factor  and 
it  is  necessary  to  provide  a  general  level 
of  prices  for  the  Shreveport  market  in 
close  alignment  with  the  North  Texas 
price,  provision  should  be  made  for  the 
Shreveport  Class  I  price  not  to  bi  less 
than  the  North  Tex:vs  Class  I  price  or  not 
more  than  such  price  plus  20  cents  Thl"; 
will  provide  an  automatic  mean>  of 
maintaining  a  reasonable  price  align- 
ment and  of  adjusting  prices  in  the 
Shreveix)rt  area  in  accordance  with  '.;en- 
eral  production  and  sales  conditions  in 
this  section  of  the  country. 

Although  the  level  of  prices  rej-ulting 
from  the  proposed  formula  will  bo  .-ome- 
what  less  than  the  cost  of  obtainin-  reg- 
ular supplies  of  bulk  milk  from  .^i.rplus 
production  areas,  it  is  concluded  that 
such  level  of  prices  will  be  hiuh  ern,i?h 
to  maintain  production  commen.suiate 
with  c^n.sumer  demand. 

The  market  admini.strator  should  an- 
nounce the  Class  I  price  at  the  begu.uinfi 


of  each  month.  In  order  to  do  this,  it 
mil  be  necessary  to  u.se  the  price  quota- 
tions for  the  previous  month  in  deter- 
miniiv:  the  basic  formula  price.  These 
quoiations  will  be  available  so  the  mar- 
j[et  administrator  will  be  able  to  an- 
nounce the  Class  I  price  on  or  before  the 
fiah  of  each  month. 

ClcL'^s  II  prices.  Some  reserve  milk  is 
need'd  by  the  market  to  meet  day  to  day 
f5ucuiations  in  producer  receipts  and  in 
Cla>^  I  sales.  Becau.se  of  the  seasonal 
variation  in  production,  producers  deliv- 
er more  milk  to  the  market  during  the 
spnn'4  and  summer  months  than  during 
the  fall  and  winter  months  when  Class  I 
sales  are  usually  greatest.  The  Class  II 
price  .should  be  at  such  a  level  that  han- 
dlers will  accept  and  market  whatever 
quantities  of  reserve  milk  may  arise  from 
tune  to  time. 

A!!  products  included  in  Cla.ss  II  milk 
in.iv  be  made  from  unapproved  milk. 
Approved  milk  which  may  be  used  in 
sucli  products  by  regulated  handlers 
should  be  priced  at  a  level  which  is  com- 
petitive with  the  cost  of  milk  or  milk 
products  that  they  may  need  for  Cla.ss 
II  operations  conducted  in  conjunction 
with  their  fluid  milk  business.  Ice 
cream,  conden.sed  milk,  cottage  cheese 
and  storage  cream  are  the  most  imjwr- 
tant  outlets  for  reserve  milk  in  handlers' 
plants.  Except  during  the  flu.sh  pro- 
duction sea.son,  a  Class  II  pricing  for- 
mula based  on  the  wholesale  price  of 
butter  and  nonfat  milk  solids  will  pro- 
vide the  most  satisfactory  pricing  ar- 
rangement for  producer  milk  which  is 
devc  ted  to  such  uses.  During  the  fall 
and  winter  months,  the  market  has  rela- 
tively small  quantities  of  producer  milk 
over  and  above  Class  I  uses.  To  Uie 
extent  that  individual  handlers  have 
some  producer  milk  utilized  as  Class  II 
milk  during  these  months  the  proix>sed 
butt<T  powder  formula  will  result  in  a 
pri(  e  that  will  be  competitive  with  the 
cast  of  skim  milk  and  butterfat  that 
handlers  must  import  to  continue  their 
Cla.ss  II  operations.  The  proposed  for- 
mula has  resulted  in  slightly  higher 
prices  than  those  recently  paid  by 
manufacturing  plants  for  ungraded  milk 
in  this  general  area.  Provision  should 
be  made,  however,  that  the  Class  II  price 
will  not  be  less  than  the  prices  paid  for 
unuiaded  milk  by  three  manufactuiing 
plants  hereinafter  discussed. 

Since  the  market  is  extremely  short  of 
skim  milk  during  the  fall  and  winter 
moiitlis,  the  Cla.ss  II  butterfat  differ- 
ential is  more  important  in  determining 
the  cost  of  producer  milk  utilized  in 
Cla.s  II  products  during  these  months 
than  the  Class  II  price  itself.  It  is  con- 
clude d  that  a  Cla.ss  II  butterfat  differ- 
ent).d  of  0.110  times  the  price  of  92- 
5cor«/  butter  will  reflect  the  competitive 
Value  for  butterfat  in  Class  II  u.sage. 

During  the  months  of  flush  production, 
morr  milk  is  received  by  handlers  than 
IS  normally  required  for  their  Class  I 
need^  and  their  ncce.'sary  working 
reserve.  The  Class  II  pricing  arrange- 
ment for  this  season  of  the  year  should 
provide  a  price  to  producers  which  re- 
flects a  local  competitive  price  for 
maiiufactunng  milk  and  one  under 
*hich  handlers  will  be  willing  to  accept. 


process  and,  at  times,  store  excess  pro- 
ducer milk  in  the  form  of  Class  II 
products. 

It  is  concluded  that  the  Class  II  price 
for  these  months,  i.  e..  March  through 
June,  should  be  the  average  paying  price 
of  3  manufacturing  plants  located  in 
nearby  Texas.  Tliese  plants  manufac- 
ture the  same  type  of  products  that 
seasonal  reserve  milk  would  be  devoted 
to  by  handlers  in  the  Shreveport  market. 
In  some  instances,  these  plants  compete 
with  Shreveport  handlers  for  the  sale  of 
ice  cream  mix  and  other  products  both 
within  and  outside  the  marketing  area. 

To  the  extent  that  handlers  have  any 
seasonal  reserve  milk  which  cannot  be 
used  in  their  plants,  they  may  dispose 
of  such  milk  to  the  manufacturing  plants 
which  pay  the  highest  price  at  the  time 
of  such  disposition.  It  is  possible,  that 
some  handlers  may,  at  times,  realize 
lo.sses  in  handling  their  reserve  supplies 
if  such  milk  must  be  moved  to  distant 
manufacturing  plants.  The  presence  and 
the  handling  of  such  milk  is  incidental 
and  necessary  to  a  specialized  fluid  milk 
operation. 

In  order  that  the  Class  n  price  may  be 
kept  fully  in  line  with  current  changes 
in  manufacturing  values,  the  prices  paid 
for  manufacturing  nxilk  and  the  central 
market  price  for  butte>r  and  nonfat  milk 
solids  prevailing  during  the  current 
month  .should  be  used  for  the  Class  II 
price  determination  under  the  order. 

Butterfat  differentials.  As  indicated 
previou.sly  in  this  decision,  butt.erfat  and 
skim  milk  should  be  accounted  for  sepa- 
rately for  the  punxjse  of  cla.ssification. 
Class  I  and  Clas,s  II  prices  should  be  ad- 
ju.sted  therefore  to  reflect  the  value  of 
such  milk  in  each  class  on  the  basis  of 
its  average  butterfat  content.  This  may 
be  done  by  means  of  a  butterfat  differ- 
ential which  will  reflect  the  value  of  the 
butterfat  as  used  in  various  products 
with  different  fat  contents. 

Tlie  record  indicates  that  the  average 
butt^^rfat  test  of  receipts  from  procjucers 
is  in  excess  of  the  fat  test  of  Class  I  sales 
in  the  market.  Butterfat  used  in  Class 
I  products  is  of  Grade  A  quality  and  costs 
more  to  produce  than  butterfat  produced 
from  ungraded  milk  which  may  be  u-sed 
for  ungraded  products.  An  appropriate 
basis  for  arriving  at  this  value  may  be 
achieved  by  multiplying  the  average 
price  of  92-score  butter  at  Chicago  by 
0  125  for  Class  I  milk  and  by  0.110  for 
Class  II  milk.  These  values,  inasmuch 
as  they  reflect  changes  in  the  central 
market  price  for  butter,  are  deemed  to 
provide  an  appropriate  basis  for  adjust- 
ing the  class  prices  in  the  proposed  area. 
Since  the  present  basing  point  for  ad- 
justing butterfat  differentials  is  4.0  per- 
cent, it  is  concluded  that  this  practice 
should  be  continued. 

Provision  should  be  made  to  announce 
the  Class  I  butterfat  differential  early 
in  the  month.  This  may  be  accom- 
plished by  calculating  this  differential 
on  the  basis  of  the  prices  reported  for 
butter  during  the  immediately  preced- 
ing month.  By  this  practice,  it  will  be 
possible  to  announce  the  Class  I  butter- 
fat differential  at  the  same  time  that 
the  Class  I  price  is  announced. 


Location  differentials.  In  order  to 
recognize  the  cost  of  moving  Cla.ss  I  milk 
from  distant  plants  which  might  become 
regular  sources  of  supply  for  the  mar- 
keting area,  it  is  necessary  to  establish 
the  Class  I  price  at  plants  located  in  or 
near  the  marketing  area  and  provide  a 
schedule  of  location  adjustments  (de- 
ductions from  the  price  of  Cla.ss  I  milk) 
which  will  apply  to  milk  received  at 
regulated  plants  located  outside  of  this 
area.  Since  the  City  of  Shrevejwrt  is 
the  primary  market  for  nearly  all  of  the 
milk  which  is  to  be  priced  under  the 
order,  it  is  concluded  that  traiisporta- 
tion  adjustments  should  apply  to  Class  I 
milk  at  plants  located  60  miles  or  more 
from  the  City  Hall  of  ShrevejJort.  A 
rate  of  adjustment  of  1.75  cents  for  each 
10  miles  or  fraction  thereof  beyond  the 
60  mile  zone  should  apply.  This  rate 
approximates  the  cost  of  moving  bulk 
tank  milk  from  distant  plants  to  the 
marketing  area. 

The  prices  paid  producers  delivering 
milk  to  which  location  differentials 
apply  likewise  should  be  reduced  to  re- 
flect the  lower  value  of  such  milk  at  the 
plant  to  which  it  is  delivered. 

The  distribution  of  the  jyroceeds  to 
producers.  The  individual-handler  type 
of  pool  should  be  established  in  tlie  order 
as  a  means  of  distributing  to  producers 
the  returns  from  the  sales  of  their  milk. 
Under  this  type  of  pool,  the  minimum 
prices  to  be  paid  to  producers  will  be 
uniform  as  to  all  producers  delivering 
their  milk  to  the  same  handler.  The 
'•blend",  "base",  and  "excess"  prices,  as 
the  case  may  be,  will  l^e  dependent  on 
the  proportion  of  the  producers'  milk 
that  is  used  in  Class  I  and  Cla.ss  II  milk 
by  the  handler.  Although  each  handler 
will  be  required  to  pay  not  less  than 
minimvim  uniform  price's i  to  all  the 
producers  who  deliver  milk  to  him  dur- 
ing a  month,  the  prices  that  are  paid  by 
different  handlers  to  their  producers  will 
vary  in  accordance  with  the  proportion 
of  milk  that  is  used  by  the  handler  in 
each  cla.ss. 

TI?e  individual-handler  type  of  pool 
will  t.end  to  a.ssist  in  allocating  the  avail- 
able supplies  of  producer  milk  among 
handlers  in  accordance  with  their  Cla.ss 
I  needs  and  will  result  in  the  optimum 
returns  to  producers  for  their  milk. 

Base  and  excess  plan.  A  base  and 
excess  plan  for  distributing  the  returns 
from  milk  among  producers  should  be 
applied  in  conjunction  with  the  individ- 
ual-handler pool.  At  present,  a  base 
rating  plan  is  applied  under  the  Louisi- 
ana State  Audit  Law  for  the  payment  of 
milk  in  all  Louisiana  fluid  milk  markets 
not  subject  to  Federal  regulation.  The 
base  and  excess  method  of  paying  pro- 
ducers for  milk  during  the  flush  produc- 
tion months  has  wide  support  among 
handlers  and  producers  in  the  Shreve- 
port area  and  should  be  continued. 

Milk  production  in  the  area  shows  con- 
siderable seasonal  variation.  Cla.ss  I 
sales  remain  relatively  .stable  on  a  year- 
round  basis.  Handlers  in  the  marketing 
area  are  not  equipped  to  utilize  large 
quantities  of  seasonal  reserve  milk  in 
relation  to  the  Cla.ss  I  requirements.  A 
production  pattern  more  closely  in  line 
with  sales  of  fluid  xnilk  should  be  en- 
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couraeed  by  providing  returns  to  the 
producer  during  the  flush  production 
season  related  to  his  ability  to  deliver 
milk  in  the  short  production  season. 
With  a  proper  basins;  system,  dairy 
farmers  will  be  afforded  an  incentive  to 
manace  their  daiir  enterprise  in  such  a 
manner  as  to  increase  the  proportion  of 
their  annual  output  of  milk  during  the 
winter  months.  The  operation  of  this 
plan  will  not  affect  the  cost  of  milk  to 
handlers.  It  is  merely  a  mean.s  of  dis- 
tributing the  money  due  the  producers 
delivering  milk  to  the  handler. 

Base-forming  period.  The  base-excess 
plan  recommended  herein  would  estab- 
lish for  each  producer  in  the  market  a 
base  in  accordance  with  the  quantity  of 
milk  marketed  by  him  during  the  base- 
forming  p>eriod.  The  five  months  period 
of  September  1954  through  January  1955 
and  the  four-month  period  September 
through  December  thereafter  should  be 
used  as  the  ba.se- formint;  period.  These 
periods  conform  with  the  base-forming 
p>eriods  applied  under  the  Louisiana 
State  Audit  Law  and  are  the  months  of 
lowest  milk  production  in  this  area. 

Bases  will  be  established  each  year  and 
will  not  be  affected  by  the  bases  estab- 
lished in  previous  years.  Thus,  the  base 
of  each  producer  will  depend  on  his  pro- 
duction during  the  immediately  preced- 
ing bajse-forming  period. 

The  daily  base  of  each  producer  will 
be  determined  by  dividing  the  total 
pounds  of  milk  shipped  to  a  handler  by 
such  producer  during  the  base-forming 
period  by  the  number  of  days  the  pro- 
ducer is  on  the  market  in  such  period 
but  not  less  than  90.  Provision  is  made 
therefore  for  producers  who  may  enter 
the  market  after  the  start  of  the  base- 
forming  period  to  establish  a  full  ba.se 
by  delivering  a  minimum  of  90  days 
during  the  specified  period.  Producers 
delivering  milk  for  less  than  90  days 
will  have  their  bases  calculated  by 
dividing  their  total  deliveries  during  the 
base-forming  period  by  90.  A  new  pro- 
ducer who  furnishes  milk  without  an 
established  base  would  be  paid  for  his 
deliveries  of  milk  on  the  basis  of  the 
handlers'  excess  price. 

Provision  should  be  made  for  the  mar- 
ket administrator  to  notify  each  pro- 
ducer and  the  handler  to  whom  he  is 
currently  selling  milk  of  the  amount  of 
his  established  base  on  or  before  the 
25th  day  after  the  end  of  the  base- 
forming  period. 

It  will  not  be  possible  to  make  the 
order  effective  prior  to  the  base-forming 
period  of  1954.  It  is  concluded,  how- 
ever, that  payments  to  producers  should 
be  made  on  the  basis  of  deliveries  of  milk 
to  handlers  during  the  months  of  Sep- 
tember through  December  1954  and 
January  1955.  In  the  absence  of  an 
order  this  method  of  payment  would 
prevail  under  the  State  Audit  Law. 
Nearly  all  of  the  handlers  who  would  be 
resulat.ed  by  the  order,  are  required  to 
keep  records  on  producer  deliveries 
under  th^  Louisiaim  State  Audit  Law 
and  tills  Information  will  be  available 
to  the  market  administrator  to  verify 
producers'  bases  from  these  records. 
For  the  ba.se-operating  period  of  1955. 
tlierefore,  provision  should  be  made  for 


each  handler  to  compute,  subject  to 
verification  by  the  market  administra- 
tor, the  daily  ba.se  for  each  producer 
from  whom  he  received  %nilk  during  the 
base-forming  period  and  notify  such 
producer  of  his  daily  base  on  or  before 
the  25th  day  after  the  end  of  such  base- 
forming  period. 

Base-operating  period.  The  base- 
operating  period  during  which  payments 
are  made  in  accordance  with  the  base 
plan  need  not  include  all  months  that 
are  not  included  in  the  base-forming 
period  to  achieve  the  objectives  of  the 
plan.  The  base-operating  period  (pay- 
ment for  base  and  excess  milk>  should 
be  limited  to  the  months  of  February 
through  July.  By  so  doing,  a  desired 
dei^ree  of  flexibility  will  be  provided. 
Bases  can  then  be  announced  in  advance 
of  the  ba.se-operating  period.  Omission 
of  August  from  the  ba£e-0F>erating  pe- 
riod will  permit  all  producers  to  adjust 
their  production  programs  immediately 
preceding  the  fall  .shortage  months  with- 
out being  influenced  by  the  base  plan 
operating  during  this  month. 

Certain  rules  should  be  provided  in 
connection  with  the  establishment  and 
transfer  of  bases  so  as  to  provide  reason- 
able administrative  workability  of  the 
plan.  To  accomplish  this  and  to  preserve 
the  effectiveness  of  the  base  plan,  only 
entire  bases  should  be  transferred.  Such 
transfers  may  be  made  by  notifying  the 
market  administrator  in  writing  by  the 
transferor  prior  to  the  end  of  the  month 
to  which  such  transfer  is  to  be  effective. 
If  a  base  is  held  jointly  by  two  or  more 
persons,  the  entire  base  transferable  by 
any  joint  holder  shall  be  his  pKirtion  of 
such  base  as  is  indicated  in  writing  by 
the  joint  holders. 

Producers  proposed  that  the  base 
established  by  each  producer  be  adjusted 
in  accordance  with  the  relationship  dur- 
ing the  base-forming  p>eriod  between 
<  1 )  the  total  receipts  of  producer  milk 
of  the  handler  receiving  such  producer's 
milk  and  i2)  110  percent  of  such  han- 
dler's Class  I  sales.  This  propa'^al  would 
have  the  effect  of  decreasing  each  pro- 
ducer's ba.se  delivering  milk  to  a  particu- 
lar handler  whose  receipts  of  producer 
milk  were  more  than  110  percent  of  his 
Class  I  sales  and  of  increasing  each  indi- 
vidual producers  base  if  the  handler's 
producer  milk  receipts  are  less  than  110 
percent  of  his  Class  I  sales.  In  addition 
to  increasing  the  accounting  and  admin- 
istration probk  m.s  involved,  the  adjust- 
ment of  bases  is  not  necessary  or  desir- 
able. The  base  established  by  an  indi- 
vidual producer  should  depend  solely 
upon  the  production  of  Uie  producer.  It 
should  not  be  related  to  the  disposition 
of  the  handler  who  receives  the  milk 
during  the  base-fonming  period.  Under 
the  proposal  the  importance  of  estab- 
lishing a  large  base  with  a  particular 
handler  having  a  high  ratio  of  Cla'=s  I 
sales  to  producer  receipts  may  tend  to 
be  more  impoi-tant  than  the  level  of 
prices  established  under  the  order  in  de- 
termining the  annual  level  of  production. 
The  purix).se  of  the  base  plan  is  to 
encourage  more  level  production  and  not 
to  effect  changes  in  the  annual  level  of 
production.  The  appropriate  level  of 
production  is  to  be  accomplished  under 


an  order  through  the  functioning  of  the 
class  pricing  mechanism.  The  ado;, t ion 
of  a  plan  for  the  adjustment  of  bases 
would  tend  to  detract  from  the  effective- 
ness of  the  classified  price  plan  in 
effectuating  the  appropriate  level  of  pro- 
duction.   The  propo.sal  should  be  d»'ined. 

Pci/mcnts  to  producers.  The  order 
should  provide  that  each  handler  make 
final  payment  to  each  producer  foi  inilk 
received  at  his  fiuid  milk  plant  duriiv;  the 
month  on  or  before  the  15th  day  after 
the  end  of  the  month.  In  case  of  pro- 
ducers who  are  members  of  a  cooperative 
association  which  is  authorized,  and  .so 
requests,  to  collect  payments  for  its  m  m- 
bers,  final  payment  should  be  made  by 
the  handler  to  the  a.ssociation  on  or 
before  the  13th  day  after  the  end  of  the 
month.  This  will  permit  a  cooprrative 
as.sociation  also  to  pay  its  membi  i  ^  by 
the  15th  day  of  the  month. 

During  the  base-operating  period  final 
payments  by  the  handlers  for  milk  will 
be  made  at  the  applicable  base  and  ex- 
cess prices,  and  during  other  months  at 
the  uniform  or  blend  price. 

It  has  been  a  customary  practior  for 
handlers  to  pay  producers  twice  monthly 
in  this  market.  Therefore,  partial  pay- 
ments should  be  made  by  the  handler 
to  producers  on  or  before  the  28th  day  of 
the  month,  the  26th  in  case  of  paymimts 
to  a  cooperative  a.ssociation,  for  milk  re- 
ceived during  the  first  15  days  at  not  less, 
than  the  Cla.ss  II  price  for  the  preceding 
month.  This  price  need  not  be  adjusted 
for  the  buttcrfat  differential  inasmuch 
as  it  repre.sents  an  interim  payment. 
Provision  should  be  made  for  hanllers 
to  make  deductions  as  authorized  bv  the 
producer  from  payments  due  him  for 
goods  and  services  furnished  or  for 
money  advanced  by  the  handler.  At  the 
time  the  final  payment  is  made,  each 
handler  will  be  required  to  furni.Mi  to 
each  producer  (or  to  a  cooperative  a.sso- 
ciation receiving  payment  for  its  mi  m- 
bers>  a  monthly  statement  showin  the 
pounds  and  butterfat  test  of  milk  re- 
ceived from  him  together  with  th*  rate 
or  rates  of  payment  for  such  milk  and  a 
description  of  any  deductions  claimed 
by  the  handler. 

Minimum  uniform  prices  including 
base  and  excess  prices,  to  be  paid  pro- 
ducers by  each  handler  are  to  be  com- 
puted for  milk  containing  4.0  percent 
butterfat.  In  distributing  the  proceeds 
of  milk  to  producers,  a  differential 
should  be  applied  to  recognize  difftient 
values  of  milk  in  accordance  with  its 
butterfat  content. 

The  butterfat  differential  used  in 
making  payments  to  producers  .sl-.ould 
be  calculated  at  the  average  of  the  re- 
turn actually  received  from  the  .sale  of 
butterfat  in  pi-oducer  milk.  The  rale  to 
be  used  for  tliis  purpose  would  be  the 
average  of  the  Class  I  and  Class  II  differ- 
entials weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class.  Thus,  producer  return^  for 
butterfat  will  refiect  the  actual  sale 
value  of  their  butterfat  at  the  class 
prices  provided  in  the  order.  The  pro- 
ducer butterfat  differential  in  no  way 
affects  the  handlers'  cost  of  milk  but 
merely  prorat^^s  returns  among  producers 
whose  milk  differs  in  butterfat  test. 


Other  administrative  provisions.  In 
addition  to  those  provisions  heretofore 
discu.->  cd  certain  other  provisions  .should 
be  included  in  the  order  with  respect  to 
the  administrative  steps  necessary  to 
carry  out  the  regulation. 

Terms  and  definitions.  In  addition  to 
those  definitions,  heretofore  discussed, 
vhicii  define  the  scope  of  the  regulation. 
other  terms  are  defined  in  the  interest 
of  brevity  and  to  assure  that  the  usage  of 
a  term  implies  the  same  meaning 
throu  hout  the  order.  Tlie  terms  that 
are  liefined  in  the  propo.':ed  order  are 
conmion  to  many  other  Federal  milk 
orders. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretai-y  of  a  market  administrator 
to  administer  the  order  and  to  .set  forth 
the  fx'wers  and  the  duties  for  such  agency 
essential  to  the  proper  functioning  of 
his  o!!ice. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
handlers  to  maintain  adequate  records  of 
their  oix'rations  and  to  make  the  reports 
necev-ary  to  establish  cla.ssification  of 
producer  milk  and  payments  due  for 
such  milk.  Time  limits  must  be  pre- 
scrib^^d  for  filing  such  reports  and  for 
making  payments  to  producers.  Data's 
must  also  be  established  for  the  an- 
nouncement of  prices  by  the  market  ad- 
mini.trator.  The  following  schedule 
will  afford  interested  parties  sufficient 
time  to  p>erform  the  functions  as  indi- 
cated below. 

Day  of 

nont'<  Function 

5th  Annovmcement  by  market  admrlnls- 

tralor  ol  the  Class  I  price  and  Class  I 
butterfat  differential  for  the  current 
month  and  the  Class  II  price  and  Cla.^s 
II  butierliit  differential  for  the  preced- 
ini^  month. 

TUi  Submission     by     handlers     of     th9 

monthly  rcj)ort  of  receipts  and  utili- 
zation for  the  preceding  month. 

12th  Announcement  by  market  admln- 
i.slrator  of  the  uniform  prlce(s)  for 
each  handler  and  notification  to  han- 
dlers of  the  value  of  their  prcxlucer 
milk  received  during  the  preceding 
month. 

12th  Rpp^>rt  by  market  administrator  to 
a  cooperative  association  of  the  class 
utilization  of  members'  milk  by  each 
handler. 

"i3th  Final  payments  by  handlers  for  milk 
received  during  preceding  inonth  to  a 
cooperative  sissoclatlon  authorized  to 
collect  payment  for  milk  of  Its  niem- 
bers. 

15th  Fin.al  payments  by  handlers  to  In- 
dividual producers  for  milk  received 
during  the  preceding  month  and  pay- 
ments to  the  market  administrator  of 
the  administrative  assessment  and 
marketing  service  deductions. 

20th  Subml.sslon  of  producer  payroll  re- 
port by  handlers  for  the  preceding 
month. 

28th  PiLrtial  payments  to  producers  for 
milk  received  during  the  first  15  dajs 
of  the  month. 

It  should  be  provided  that  the  market 
administrator  report  on  or  before  the 
12th  day  of  the  month  to  each  coopera- 
tive association,  which  so  requests,  the 
amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
*ho  are  members  of  such  cooperative 
^ssocLition.     f^or  the  purpose  of  this  re- 


port, the  utilization  of  members'  milk  in 
each  handler's  plant  will  be  prorated  to 
each  class  in  the  proportion  that  total 
receipts  of  producer  milk  were  used  in 
each  class  by  such  handler.  In  addi- 
tion to  the  regular  reports  of  handlers, 
provision  is  made  for  the  handler,  prior 
to  the  diversion  of  the  milk  of  a  pro- 
ducer, to  notify  the  market  administra- 
tor and  the  cooperative  association,  if 
such  producer  is  a  member  of  an  asso- 
ciation of  his  intention  to  divert  such 
milk.  These  reports  are  of  benefit  to  a 
cooperative  as.sociation  to  a.ssi.st  in  the 
proper  allocation  of  milk  among  han- 
dlers in  accordance  with  their  needs  for 
Class  I  disposition. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera- 
tions, and  such  facilities  as  are  neces- 
sary to  determine  the  accuracy  of  the 
information  reported  to  the  market  ad- 
ministrator as  he  may  deem  necessary 
or  any  other  information  upon  which 
the  classification  of  producer  milk  de- 
pends. The  market  administrator  must 
likewi.se  be  permitted  to  check  the  ac- 
curacy of  weights  and  tests  of  milk  and 
milk  products  received  and  handled  and 
to  verify  all  payments  required  under 
the  order. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  and  that  proper 
payments  were  made  to  producers. 
Since  the  books  of  all  handlers  asso- 
ciated with  the  market  caimot  be 
audited  immediately  after  the  milk  has 
been  delivered  to  a  plant,  it  is  necessary 
that  such  records  be  kept  for  a  reason- 
able period  of  time. 

The  order  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  period  of  time  in 
which  obligations  under  the  order  should 
terminate.  Provision  made  in  this  re- 
gard is  identical  in  principle  with  the 
general  amendment  made  to  all  milk 
orders  in  operation  on  July  30,  1947  fol- 
lowing the  Secretary's  decision  of  Jan- 
uary 26,  1949  (14  F.  R.  444 ».  That  de- 
cision covering  the  retention  of  records 
and  limitations  of  claims  is  equally  ai>- 
plicable  in  this  situation  and  is  adopted 
as  a  part  of  this  decision. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order  not  more  than  4  cents  per  hundred- 
weight or  such  lesser  amounts  as  the 
Secretary  may,  from  time  to  time,  pre- 
scribe c«i  la)  producer  milk  (including 
such  handler's  own  production),  (b) 
other  source  milk  in  a  fluid  milk  plant 
which  is  allocated  as  Class  I  milk  pur- 
suant to  §  966.46  ( a )  ( 2  >  and  ( b )  and  <  c ) 
Class  I  milk  dispo.sed  of  in  the  marketing 
area  from  a  nonfiuid  milk  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad- 
minister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk  from  all  soiu-ces.    The  record  indi- 


cates that  other  source  milk  is  received 
by  handlers  to  supplement  local  producer 
supphes  of  milk.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers  will  be  achieved,  there- 
fore, by  applying  the  administrative  as- 
sessment to  all  producer  milk  uncluding 
handlers'  own  production)  and  other 
source  milk  allocated  to  Class  I  milk. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  milk  and  the  costs 
of  administering  orders  in  markets  of 
comparable  circumstances,  it  is  con- 
cluded that  an  initial  rate  of  4  cents  per 
hundredweight  is  necessary  to  meet  the 
expenses  of  administration.  Provision 
should  be  made  to  enable  the  Secretary 
to  reduce  the  rate  of  assessment  below 
the  4  cents  per  hundredweight  maximum 
without  necessitating  an  amendment  to 
the  order.  This  should  be  done  at  any 
time  experience  in  the  market  reveals 
that  a  lesser  rate  will  produce  sufiBcient 
revenue  to  administer  the  order  prop>erly. 

Marketing  services.  A  provision  should 
bo  included  in  the  order  for  furnishing 
market  services  to  producers,  such  as 
verifying  the  tests  and  weights  of  pro- 
ducer milk  and  furnishing  market  infor- 
mation. These  should  be  provided  by 
the  market  administrator  and  the  cost 
should  be  borne  by  the  producer  receiv- 
ing the  sen'ice.  If  a  cooperative  associa- 
tion is  performing  such  sei-vices  for  any 
member  producers  and  is  approved  for 
such  activities  by  the  Secretary',  the 
market  administrator  may  accept  this 
in  lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin- 
istration of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay- 
ments received  for  their  milk  are  in  ac- 
cordance with  the  pricing  provisions  of 
the  order,  and  reflect  accurate  wei"hts 
and  te.sts  of  such  milk.  To  accomplish 
this  fully,  it  is  necessary  that  the  butter- 
fat tests  and  weights  of  individual  pro- 
ducer deliveries  of  milk  as  reported  by 
the  handler  be  verified  for  accuracy. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  infonnation.  Effi- 
ciency in  the  production,  utilization  and 
marketing  of  milk  will  be  promoted  by 
the  di.s.semination  of  current  informa- 
tion on  a  market-wide  basis  to  all  pro- 
ducers. 

To  enable  the  market  administrator  to 
fumLsh  such  service?,  provision  should 
be  made  for  a  maximum  deduction  of  5 
cents  per  hundredweight  with  respect  to 
receipts  of  milk  from  producers  for 
whom  he  renders  marketing  services. 
If  later  experience  indicates  that  mar- 
keting services  can  be  i>erformed  at  a 
lesser  rate,  provision  is  made  for  the 
Secretary-  to  adjust  the  rate  downward 
without  the  necessity  of  a  hearing. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

( b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
oUier  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
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(h)  Products   designated   as   Class   11 
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the  Secretary  a  bond  effective  as  of  the 
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(k)  On  or  before  the  12th  day  after 
+Vio   eir\ri   nf  pnch   month,   mail  to   each 
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In  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ins  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  suflBcient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  pub- 
lic interest :  and 

(c '  The  proposed  order  will  reG;ulate 
the  handling  of  milk  in  the  same  man- 
ner as.  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activity  speci- 
fied in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Ruli7igs  on  proposed  findirigs  and  con- 
clusions. Written  arguments  and  pro- 
po.sed  findings  and  conclusions  sub- 
mitted on  behalf  of  interested  persons 
were  considered  along  with  the  evidence 
in  the  record  in  making  the  findings  and 
reaching  the  conclusions  herein  set 
forth.  To  the  extent  that  the  proposed 
findings  and  conclusions  differ  from  the 
findings  and  conclusions  contained 
herein,  the  specific  or  implied  requests 
to  make  such  findings  are  denied  be- 
cause of  the  reasons  stated  in  support 
of  the  findings  and  conclusions  in  this 
decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  m^arketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  wath  those  contained  in  the 
order. 
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DEFINITIONS 

§  966.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultiual  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq. » . 

§966.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  or 
such  other  officer  or  employee  of  the 
United  States  as  is  authorized  to  exer- 
cise the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  966.3  Department.  '•Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal 
agency  as  is  authorized  to  perform  the 
price  reporting  functions  specified  in 
this  part- 
is 966.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  imit. 

§  966.5  Cooperative  associatio7i.  "Co- 
operative association"  means  any  coop- 
erative marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b>  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 
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keting  Area.  "Shreveport.  Lou;  ..ma, 
Marketing  Area,"  hereinafter  calk  d  the 
"marketing  area,"  means  all  tenuory 
within  the  boundaries  of  the  Pari.sht;\s  of 
Caddo,  DeSoto,  Red  River,  Webster.  Bos- 
sier and  the  Cities  of  Homer  and  Ha  .  nes- 
ville  in  Claiborne  Parish,  all  in  the  ftate 
of  Ijouisiana. 

8  966.7  Distributing  plant.  "Di-'rib- 
uting  plant"  means  any  plant  iiom 
which  a  volume  of  Class  I  milk  cqu.il  to 
an  average  of  more  than  1000  !>  iUds 
per  day  or  not  less  than  2.0  perci  if  of 
the  Grade  A  milk  and  .^^kim  milk  rocLived 
from  producers  and  other  plants  i.s  dis- 
posed of  during  the  month  through 
routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  it.  re- 
tail or  wiiolesale  outlets  (except  fluid 
milk  plants;  located  in  the  marketing 
area. 

?  966.8  Supply  plant.  "Supply  plant"' 
mean-s  any  plant  from  which  "Grade  A" 
milk  or  skim  milk  is  received  dunn,  the 
month  at  a  distributing  plant: 

<a»  On  four  or  more  days  or  in  an 
amount  equal  to  a  daily  average  o:  not 
less  than  1,000  pounds  in  any  o!  the 
months  of  April  through  June:  an'. 

<b»  On  ten  or  more  days  or  it;  an 
amount  equal  to  a  daily  average  of  not 
less  than  8,300  pounds  in  any  ol  the 
months  of  July  through  March. 

§  966.9  Fluid  milk  plant.  "Fluid  milk 
plant"  means  a  distributing  plant  or  a 
supply  plant. 

§  966.10  Approved  plant.  "Approved 
plant"  means  (a>  a  fluid  milk  plant  and 
(b)  any  milk  processing  or  packa.^ing 
plant  from  which  Class  I  milk  i.s  dis- 
posed of  through  routes  <  including  nutes 
operated  by  venders >  or  through  idant 
stores  to  retail  or  wholesale  oiilels 
located  in  the  marketing  area. 

§  966.11  Nonfluid  milk  plant.  ".\on- 
fluid  milk  plant"  means  any  milk  manu- 
fcvcturing,  proce.s-sing.  or  packaging  riant 
other  than  a  fluid  milk  plant. 

§  966  12  Producer.  "Producer"  means 
any  p>erson.  other  than  a  producer- 
handler,  who  produces  milk  in  coiiipli- 
ance  with  Grade  "A"  inspection  require- 
ments for  milk  for  fluid  consumption 
which  milk  is  <a)  received  at  a  fluid  nnlk 
plant  or  <b)  diverted  for  the  accounl  of 
a  handler  from  such  plant  durim  the 
months  of  April  through  June  to  a  non- 
fluid  milk  plant:  Provided.  That  milk 
ro  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  was  divei^ted. 

?  966.13  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  but'  ifat 
in  milk  produced  by  a  producer  and  re- 
ceived at  the  fluid  milk  plant  din^ctly 
from  producers  or  diverted  pursua:  t  to 
§  966.12. 

5  966.14  Other  source  milk.  "C  her 
source  milk"  means  all  skim  milk  and 
butterfat  contained  In: 

( a  >  Receipts  during  the  month  In  the 
form  of  products  designated  as  CI ;  s  I 
milk  pursuant  to  §  966.41  (a>  (1  > .  <  n  •Pt 
(1>  such  products  received  from  nrher 
fluid  milk  plants,  or  (2)  producer  n'lk; 
and 
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(b>  Products  designated  as  Class  n 
nuik  pursuant  to  §966.41  (b)  (1)  from 
any  source  ( including  those  produced  at 
the  plant)  which  are  reproces.sed  or  con- 
verted to  another  product  during  the 
month. 

§966  15  Handler.  "Handler"  means 
any  person  in  his  capacity  as  the  oper- 
ator of  one  or  more  approved  plants. 

1966  16  Producer -handler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from 
dairy  farmers  or  producers. 

§  906  17  Base -forming  period.  "Base- 
forminu  period"  means  the  months  of 
September  1954  through  January  1955 
and  September  through  December  there- 
after. 

§966  18    Base  -  operating    period. 

Base-operating  period"  means  the 
month.s  of  February  through  July. 

§  966 19  Base  milk.  "Base  milk" 
means  milk  received  by  a  handler  during 
each  month  of  the  base-operating  pe- 
riod from  each  producer  which  is  not  in 
exces-s  of  such  producer's  base  computed 
pursuant  to  S  966.80. 

5  966  20  Excess  milk.  "Excess  milk" 
means  producer  milk,  received  by  a  han- 
dler during  the  base -operating  period, 
which  is  in  excess  of  the  base  milk  re- 
ceived from  each  producer  during  such 
montli.  and  shall  include  all  milk  re- 
ceived from  producers  for  whom  no  daily 
averaue  base  can  be  computed  pursuant 
to  §  966.80. 

§  966.21  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
averaue,  as  computed  by  the  market  ad- 
mini-strator.  of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  dming  the  month  by  the 
Department. 

MARKET  ADMINISTRATOR 

§  966  25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

5  966  26  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions: 

<b>  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; 

<c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

'di  To  recommend  amendments  to 
the  Secretai^y. 
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§  966.27  Duties.  The  market  admin- 
istrator .shall  perform  all  duties  neces- 
sar>'  to  administer  the  terms  and  pro- 
VLsions  of  this  part,  including  but  not 
limited  to  the  following: 

•a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  les.ser  p>eriod  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
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the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b"  Employ  and  fix  the  compensation 
of  .such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(C)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator : 

(d)  Pay  out  of  funds  provided  by 
5  966.94  the  cost  of  his  bond  and  of  the 
ix)nds  of  his  employees,  his  own  compen- 
sation, and  all  other  expei^ses  (except 
tho.se  incurred  under  §  966.93  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reports  and  pajinents 
by  each  handler  by  audit  of  .such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti- 
lization the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pur- 
suant to  §  5  966.30  through  966.32,  or  pay- 
ments pursuant  to  S§  966.90  through 
966.95,  inclusive. 

( i )  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro 
rated  to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from  pro- 
ducers by  such  handler  were  used  in  each 
class; 

( j )  Publicly  announce  and  notify  each 
handler  in  writing  the  prices  determined 
for  each  month  as  follows: 

(1 )  On  or  before  the  5th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  966.51  (a) 
and  the  Class  I  butterfat  differential  pur- 
suant to  §  966.52  ( a  >,  both  for  the  current 
month ;  and  the  minimum  price  for  Class 
II  milk  pursuant  to  §  966.51  (b)  and  the 
Class  II  butterfat  differential  pursuant 
to  §966.52  (b),  both  for  the  preceding 
month; 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price's)  computed 
pursuant  to  I  966.72  or  §  966.73  as  appU- 
cable.  and  the  butterfat  differential  com- 
puted pursuant  to  §  966.91. 
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(k)  On  or  before  the  12th  day  after 
the  end  of  each  month,  mail  to  each 
handler  at  his  last  known  address  a  state- 
ment showing  for  such  handler; 

( 1 )  The  amount  and  value  of  producer 
milk  in  each  class  and  the  total  thereof ; 

(2)  For  the  months  of  the  base-oper- 
ating period,  the  amounts  and  value  of 
his  ba.se  and  excess  milk,  respectively. 

(1)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers  such  general  statistics  and  in- 
formation concerning  the  operation 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part. 


REPORTS,  RECORDS  AND  FACILITIES 

§  966.30  Reports  of  receipts  and  uti- 
lization. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  of  his  fluid  milk 
plants  as  follows: 

(a>  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  each  producer  and.  for  the  months 
of  the  base-operating  period,  the  quanti- 
ties of  base  milk  and  excess  milk ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig- 
nated as  Class  I  milk  pursuant  to  §  966.41 
(a)  (1)  received  from  fluid  milk  plants 
of  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  in  other  so^irce  milk ; 

<d>  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
products  designated  as  Class  I  milk  pur- 
suant to  §  966.41  (a)  on  hand  at  the  be- 
ginning and  end  of  the  month ; 

(e)  Utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pursu- 
ant to  this  section  including  a  statement 
of  the  disposition  of  Class  I  milk  outside 
the  marketing  area;  and 

(f»  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  966.31  Payroll  reports.  On  or  be- 
fore the  20th  day  of  each  month,  each 
handler,  except  a  producer-handler  shall 
submit  to  the  market  administrator  his 
producer  payroll  for  deliveries  of  milk 
for  the  preceding  month  for  each  of  his 
fluid  milk  plants  which  shall  show: 

(a)  The  name  and  address  of  each 
producer; 

(b)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
producer; 

(c)  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was 
received  from  such  producer;  and,  for 
the  months  of  the  base-operating  period, 
such  producer's  deliveries  of  base  milk 
and  excess  milk; 

(d)  The  rate  and  net  amount  of  pay- 
ment to  each  producer;  and 

(ei  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  966.32  Other  reports.  <a)  Each 
producer-handler  and  each  handler  op- 
erating a  nonfluid  milk  plant  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 
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fb>  Each  handler,  ^ho  causes  milk  to 
be  diverted  for  his  account  directly  from 
a  producer's  farm  to  a  nonfluid  milk 
plant,  shall  prior  to  such  diversion  re- 
port to  the  market  administrator  and  to 
the  cooperative  association  of  which 
such  producer  is  a  member  his  intention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion,  and  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

§  966.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  fa- 
cilities as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to; 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  from  any 
source: 

(bi  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  otlier  milk  products 
handled ; 

<c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month ;  and 

(d)  Payments  to  producers  and  coop- 
erative associations  including  any  de- 
ductions authorized  by  producers  or 
cooperative  association  and  disburse- 
ments of  money  so  deducted. 

?  966  34  Retention  of  records.  All 
books  and  records  required  undrr  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
bepin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  l>ooks  and  records,  is 
necessary  in  connection  with  a  proceed- 
ing under  section  8c  <15»  <Ai  of  the  act. 
or  a  court  action  specified  in  such  no- 
tice, the  handler  shall  retain  such  books 
and  records  or  specified  books  and  rec- 
ords, until  further  written  notification 
from  the  market  administi-ator.  In 
eithtr  case,  the  market  administrator 
shall  give  further  written  notification 
to  the  handler  promptly,  upon  the  ter- 
mination of  the  litigation  or  when  the 
records  are  no  longer  nectssaiT  in  con- 
nection therewith. 

CLA.SSlFlCATtON 

§  9GG.40  Skim  7nilk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat at  fluid  milk  plants  which  is  required 
to  be  reported  for  the  month  pursuant 
to  §  966.30  shall  be  cl:\ssmed  by  the  mar- 
ket administrator  pursuant  to  the  pro- 
visions of  55  966.41  to  966.46,  inclusive. 

§  966  41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
SS  966  43  and  966.44,  the  classes  of  uti- 
lization shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but- 
terfat il>  disposed  of  in  fluid  form  as 
niiik.    skim    milk,    buttermilk,    concen- 
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trated  milk,  flavored  milk  drinks,  cream 
(Other  than  frozen  storage  cream),  cul- 
tured sour  cream,  any  mixture  of  cream, 
miik  or  skim  milk  •  except  egpnog.  aer- 
ated cream  products,  mixes  for  ice  cream 
or  other  fi-ozen  dairy  products,  evapo- 
rated or  condensed  milk  and  milk  prod- 
ucts packaged  in  hermetically  .sealed 
containers! ;  and  <2>  not  specifically 
accounted  for  as  Class  11  milk. 

<b>  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat. 

<  1 )  Used  to  produce  any  product  other 
than  those  designated  as  Cla.ss  I  milk 
pursuant  to  paragraph  <a)  (1>  of  this 
section: 

(2)  Disposed  of  and  used  for  livestock 
feed: 

(3>  Contained  in  inventory  of  milk 
and  milk  products  designated  as  Class  I 
milk  pursuant  to  paragraph  <a»  <1>  of 
this  .section  on  hand  at  the  end  of  the 
month: 

(4)  In  shrinkage  not  to  exceed  2  per- 
cent <five  percent  with  respect  to  skim 
milk  during  the  months  of  April.  May 
and  June'  of  skim  milk  and  butterfat. 
respectively,  in  receipts  from  producers 
and  other  source  milk ;  and 

<5)  Disposed  of  to  commercial  bak- 
eries or  food  product  manufacturing 
plants  'Other  than  nonfluid  milk  plants) 
which  do  not  dispose  of  milk  for  fluid 
consumption. 

§  966.42  Shrinkac/e.  The  market  ad- 
ministrator shall  assign  shrinkage  at  the 
fluid  milk  plant (s)  of  a  handler  as 
follows : 

ta)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classified  as  Cla.ss  II 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler's  receipts  of  skim 
milk  aiid  butterfat,  respectively,  in  pro- 
ducer milk  and  in  other  source  milk. 

5  966.43  Responsibility  of  handlers 
and  reclassification  of  milk.  <a>  All 
skim  milk  and  butterfat  shall  be  Cla.ss  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  .such 
skim  milk  or  butterfat  should  be  cla.ssi- 
fied  as  Class  n  milk: 

<b>  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  di.scloses  that  the 
orirjinal  classification  was  incorrect. 

5  966.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
&  fluid  milk  plant  shall  be  clas.sified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  products  designated  as  Cla.ss 
I  milk  in  5  966.41  (a>  (D,  to  the  fluid 
milk  plant  of  another  harKller,  except 
a  producer-handler,  unle.ss  utilization  as 
Class  II  milk  is  claimed  by  both  handlers 
in  their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
5  966.30:  Provided.  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub- 
traction of  other  source  milk  pur- 
suant to  §966.46  (a)  (2»  and  (b)  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  .shall  be  classified  as 
Class  I  milk:  And  vrovidcd  further.  That 
if  either  or  both  handlers  have  other 


source  milk  during  the  month,  thf  kim 
milk  or  butterfat  so  transferred  sh  .1  be 
clas.sified  at  both  plants  so  as  to  all' .rate 
the  greatest  possible  Class  I  utili .-.tion 
to  the  producer  milk  of  both  handUr.s; 

<b>  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  prod. 
ucts  designated  as  Class  I  milk  in  §  9C6.41 
(a>    (1) ; 

'c»  As  Cla-ss  I  milk  if  transfer! i>d  or 
diverted  in  the  form  of  milk,  .skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  ;  lant, 
unless  the  following  conditions  are  met: 

<1»  The  transferring  handler  claims 
Class  II  utilization  in  a  product  specified 
in  5  96«41  (b)  : 

<  2 »  The  operator  of  such  nonfluid  milk 
plant  maintains  adequate  books  and 
records,  showing  the  receipts  and  utiliza- 
tion of  all  skim  milk  and  butterf  it  at 
such  plant,  which  are  made  available  if 
reque.'^ted  by  the  market  administrator 
for  the  purpose  of  verification:  and 

<3»  The  Class  I  milk,  as  defined  pur- 
suant to  §966.41  (a>  (D  in  such  non- 
fluid  milk  plant  does  not  exceed  the 
receipts  of  skim  milk  and  butttrfat  in 
milk  received  during  the  month  from 
dairy  farmers,  who  the  market  aiimin- 
i.-^trator  determines  constitute  thf  reg- 
ular source  of  supply  for  such  plant: 
Provided.  That  any  Cla.ss  I  milk  in  t  xcess 
of  receipts  from  such  dairy  farmers  .shall 
be  a.ssigned  to  milk,  .skim  milk  or  cream 
so  transferred  or  diverted. 

5  966.45  Computation  of  the  skim 
milk  and  butterfat  tn  each  clas!^  For 
each  month,  the  market  admini.strator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  cf  re- 
ceipts and  utilization  for  the  fluid  milk 
plant's)  of  each  handler  and  shall  com- 
pute the  pounds  of  skim  milk  and  butter- 
fat in  Cla.ss  I  milk  and  Class  II  milk 
for  such  handler:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removt  d  be- 
fore the  product  is  utilized  or  di  posed 
of  by  a  handler,  the  pounds  of  -kim 
milk  disposed  of  in  such  product  ^hall 
be  considered  to  be  an  amount 
equivalent  to  the  nonfat  solids  content 
of  such  product  toi^rether  with  all  of  the 
water  originally  associated  with  such 
solids  content. 

§  966.46  Allocation  of  skim  mi'l-  and 
butterfat  classified.  After  makm :  the 
computations  pursuant  to  §  966. 4."^  the 
market  administrator  shall  detcimine 
the  classification  of  producer  m;;:<  re- 
ceived at  the  fluid  milk  plant's)  of  each 
handler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocai  d  in 
the  following  manner: 

'D  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pc  unds 
of  skim  milk  as.signed  to  producr  milk 
pursuant  to  §  966.42  (b»: 

(2)  Subtract  from  tlie  remaining 
pounds  of  skim  milk  in  .scries  bc.u-.aning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  as  defined 
pursuant  to  §  966.14: 

(3)  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  series  beginning 
with  Class  11  milk,  the  pounds  of  skim 
milk  contained  in  Inventory  on  hand  at 
the  be:.:inning  of  thf^  month  and  cl.vssi- 
fied  pui-suant  to  §  9C6.41  (b)   (3) ; 
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(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products  desig- 
nated as  Cla.ss  I  milk  in  §  966  41  (a)  (1> 
received  from  the  fluid  milk  plants  of 
other  handlers,  according  to  the  clas- 
sification of  such  skim  milk  as  deter- 
mined pursuant  to  §  966  44  'a)  : 

(5>  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  sk;m  milk  subtracted  pursuant  to  sub- 
para;  raph  (1)  of  this  paragraph:  and 

(6'  If  the  remaining  pounds  of  skim 
milk  in  both  clas.ses  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  .series  beginning 
with  Cla.ss  II  milk.  Any  amount  so  sub- 
Uacted  shall  be  known  as  'overage." 

(b>  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  .same  procedure  out- 
lined for  skim  milk  in  paragraph  (a)  of 
this  section; 

(c>  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

?  966  50  Basic  formula  price.  The 
ba.sic  formula  price  to  be  used  in  de- 
termining the  price  per  hundredweight 
of  Cla.ss  I  milk  .shall  be  the  highest  of 
the  prices  computed,  pursuant  to  para- 
graphs (a»,  'b),  and  (c»  of  this  section 
rounded  to  the  nearest  one-tenth  cent. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3  5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0. 
Present   Operator  and   Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta.  Mich. 

Ppf.   MUk   Co.,   Hudson,  Mich. 

Pft    Milk   Co..   Wayland.   Mich. 

Pet  Milk  Co..  CoopersvUlc,  Mich. 

Borden  Co.,  OrfordvUle.  Wis. 

Borden  Co..  New  London,  Wis. 

Carnation   Co.,  Berlin.   Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnatloii  Co.,  Oconomowoc.  Wis. 

Pe'   MUk  Co.,  New  Glarns.  Wis. 

P-t  Milk  Co..  Belleville.  Wis. 

Wliite  House  Milk  Co..  Manitowoc.  Wis. 

White  House  MUk  Co.,  West  Bend.  Wis. 


'b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  <2)  of 
thi.s  paragraph: 

d'  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  4.0. 

<2'  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5,  and  then  multiply  by  0.96. 

<c)  The  average  of  the  ba.sic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  uii- 
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graded  milk  of  4.0  percent  butterfat  con- 
tent received  from  farmers  during  the 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the 
Department. 

Present  Operator  and  Location 

Carnation  Co  ,  Sulphur  Springs.  Tex. 
The  Borden  Co..  Mount  Pleasant.  Tex. 
Lanuir  Creamery,  Paris,  Tex. 

?  966  51  Class  prices.  Subject  to  the 
provi.'^ions  of  §§966.52  and  906  53,  the 
minimum  prices  per  hundredweight  to  be 
paid  bv  each  handler  for  milk  received 
at  his  fluid  milk  plant  from  producers 
during  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Cla.ss  I 
milk  price  shall  be  the  basic  formula 
price  as  determined  pursuant  to  §  966  50, 
plus  S2.00  for  each  of  the  months  of 
March,  April,  May,  June  and  plus  S2  40 
for  all  other  months:  Provided.  That  the 
resulting  price  shall  not  be  less  than  the 
Class  I  price  determined  pursuant  to 
Federal  Order  No.  43  regulating  the  han- 
dling of  milk  in  the  North  Texas  mar- 
keting area  nor  more  than  such  price 
plus  20  cents. 

(b)  Class  II  milk  price.  Tlie  Cla.ss  II 
milk  price  shall  be  the  price  computed 
pursuant  to  §  966  50  'O  for  the  months 
of  March.  April,  May  and  June  and  the 
higher  of  the  prices  computed  pursuant 
to  S  966.50  'b)  or  (O  for  all  other 
months,  rounded  in  each  case  to  the 
nearest  one-tenth  cent. 

§  966.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4  0  percent  butterfat,  the  cla.ss 
prices  calculated  pursuant  to  §  966.51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat at  the  appropriate  rate,  rounded 
to  the  nearest  one-tenth  cent,  deter- 
mined as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.120: 

(b»  Class  II  price.  Multiply  the  Clii- 
cago  butter  price  for  the  current  month 
by  0.110. 

5  966.53  Transportation  differential. 
If  milk  is  received  from  producers  at  a 
fluid  plant  located  more  than  60  miles 
from  the  Shreveport  City  Hall,  the 
Class  I  price  for  such  milk  shall  be  1.75 
cents  less  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  Shreveport  City  Hall 
by  the  shortest  highway  distance  as  de- 
termined by  the  market  administrator. 


APPLICATION  OF  PROVISIONS 


§  966.60  Producer-handler.  Sections 
966  40  through  966.46,  966  50  through 
966.53,  966.70  through  966.72,  966.80 
through  966.82,  and  966.90  through 
966.96  shall  not  apply  to  a  producer- 
handler. 

§  966.61  Plants  subject  to  other  Fed- 
eral orders.  <a)  An  approved  plant  will 
be  considered  to  be  a  nonfluid  milk  plant 
during  the  month  for  the  purpose  of  this 
order  if  (1)  a  larger  volume  of  Class  I 
milk  is  disposed  of  from  such  plant  in 
the  marketing  area  of  another  order 
is.sued  pursuant  to  the  act  than  is  dis- 
tributed in  the   Shreveport  marketing 
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area  (D  through  retail  or  wholesale  out- 
lets (other  than  distributing  plants) 
during  the  month,  or  (ii)  to  distributing 
plant's)  in  each  of  the  preceding  months 
of  September  through  December,  and 
(2)  such  plant  would  be  .subject  to  the 
classification  and  the  pricing  provision 
of  such  other  order. 

'b)  The  operator  of  such  approved 
plant  shall  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
.skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
in  lieu  of  the  reports  required  pursuant 
to  5  966.30  and  allow  verification  of  such 
reports  by  the  market  administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

5  966.70  Net  obligation  to  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant's"  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

'a'  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class 
price  and  add  together  resulting 
amounts: 

'b)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  overage  deducted 
from  each  class  punsuant  to  §  965.46  'a) 
'6'  and  (b>  by  the  applicable  class 
price: 

( c  I  Add  an  amount  computed  as  fol- 
lows : 

( 1 )  Detennine  the  pounds,  if  any.  that 
the  .skim  milk  or  butterfat  in  inventory 
subtracted  from  Class  I  milk  pursuant  to 
§  966.46  'a)  '3)  and  <b)  is  not  in  excess 
of  the  quantity  in  producer  milk  clas- 
.sified as  Cla.ss  n  milk  (other  than  as 
shrinkage)  for  the  preceding  month; 
and 

(2»  Multiply  such  po\inds  by  the  dif- 
ference between  the  Cla.ss  I  price  in  the 
current  month  and  the  Cla.ss  II  price  in 
the  preceding  month  adjusted  by  the 
appropriate  butterfat  differentials: 

(di  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct 
errors  discovered  by  the  market  admin- 
istrator in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  for  pre- 
vious months; 

§  966.71  Computation  of  aqgreoate 
value  used  to  determine  uniform  prices. 
For  each  month,  the  market  adminis- 
trator shall  compute  for  each  handler 
who  operates  a  fluid  milk  plant  an  ag- 
gregate value  from  which  to  determine 
the  uniform  price's*  per  hundredweight 
for  producer  milk  of  4.0  percent  butter- 
fat content  as  follows: 

( a )  Add  or  subtract  from  the  amount 
computed  pursuant  to  §  966.70  for  each 
one-tenth  percent  that  average  butter- 
fat content  of  producer  milk  received 
bv  such  handler  is  less  or  more,  respec- 
tively, than  4.0  percent,  an  amount  com- 
puted by  multiplying  such  difference  by 
the  butterfat  differential  to  producers 
determined  pursuant  to  §  066.91  and 
multiplying  the  result  by  the  total  hun- 
dredweight of  producer  milk ; 

(b)  Add  an  amoimt  equal  to  the  total 
deductions  to  be  made  pursuant  to 
§  906.92;  and 
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.^♦c  fnr  each  10  miles  or  fraction  there-     such  handler  from  the  market  adminis-     within   the   applicable   period   of  time. 
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(c>  Add  the  amount  represented  by 
any  deductions  made  for  eliminating  a 
fraction  of  a  cent  in  computing  the  uni- 
form price's)  for  such  handler  for  the 
preceding  month. 

§  966.72  Computation  of  uniform 
prices.  For  each  month  which  is  not  in 
the  base-operating  period,  the  market 
administrator  shall  compute  the  uni- 
form price  for  producer  milk  received 
by  each  handler  by  dividing  the  apgrc- 
gate  value  computeid  pursuant  to  §  966.71 
by  the  total  hundredweight  of  the  pro- 
ducer milk  received  by  such  handler. 
The  result  less  any  fraction  of  a  cent  per 
hundredweight  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  buttcrfat  content  at  a 
fluid  fhilk  plant  located  not  more  than 
60  miles  from  the  City  Hall  of  Shreve- 
port,  Louisiana. 

§  966.73  Computation  of  the  uniform 
prices  for  base  milk  and  for  excess  milk. 
For  each  of  the  months  of  the  base- 
operating  period,  the  market  adminis- 
trator shall  compute  for  each  handler 
a  uniform  price  for  base  milk  and  for 
excess  milk  as  follows: 

(a •  Compute  the  value,  subject  to  the 
conditions  set  forth  in  paragraph  <b> 
of  this  section,  of  excess  milk  received 
by  such  handler  by  multiplying  the  quan- 
tity of  such  milk  by  the  Class  II  price; 

(b)  Compute  the  value  of  base  milk  re- 
ceived by  such  handler  by  subtracting 
the  value  obtained  pursuant  to  para- 
graph <a>  of  this  section  from  the  value 
obtained  pursuant  to  5  966.71:  Provided, 
That  if  such  resulting  value  is  greater 
than  the  amount  computed  by  multiply- 
ing the  hundredweight  of  such  base  milk 
by  the  Cla.-^s  I  price,  such  value  in  ex- 
cess thereof  shall  be  added  to  the  value 
computed  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  the  excess  price 
shall  not  exceed  the  base  price.  Any  ad- 
ditional value  remaining  shall  be  pro- 
rated on  a  volume  basis  between  excess 
and  base  milk; 

(O  Divide  the  value  obtained  pursuant 
to  paragraph  (b>  of  this  section  by  the 
hundredweight  of  base  milk.  This  re- 
sult less  any  fraction  of  a  cent  per  hun- 
dredweight shall  be  known  as  the  uni- 
form price  for  base  milk  of  4.0  percent 
butterfat  content  at  a  fluid  milk  plant 
located  not  more  than  60  miles  from 
the  City  Hall  of  Shreveport,  Louisiana; 
and 

id)  Add  the  value  represented  by  any 
fraction  of  a  cent  subtracted  pursuant 
to  paragraph  (c)  of  this  section  to  the 
value  obtained  pursuant  to  paragraph 
(a)  of  this  section  and  divide  by  the  hun- 
dredweight of  excess  milk.  This  result 
less  any  fraction  of  a  cent  per  hundred- 
weight shall  be  known  as  the  uniform 
price  for  such  handler  for  excess  milk  of 
4.0  percent  butterfat  content  at  a  fluid 
milk  plant,  located  not  more  than  60 
miles  from  the  City  Hall  of  Shreveport, 
Louisiana. 

DETERMINATION  OF  B.ASB 

5  966.80  Computation  of  daily  average 
base  for  each  producer.  The  daily  base 
of  each  producer  shall  be  an  amount  cal- 
culated by  the  market  administrator  a.s 
follows:  Divide  Uie  total  pounds  of  milk 
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received  by  the  handler (^s)  from  such 
producer  during  the  base-forming  period 
by  the  number  of  days  from  the  first  day 
milk  is  received  from  such  producer  to 
the  last  day  of  such  period,  but  not  less 
than  90. 

§  966.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur- 
ing the  base-operating  period  shall  be 
a  quantity  of  milk  calculated  by  mul- 
tiplying the  daily  base  of  such  producer 
by  the  number  of  days  for  which  such 
producer's  milk  was  received  by  such 
handler  during  the  month. 

§  966.82  Base  rules.  The  following 
rules  shall  apply  for  the  establishment 
and  transfer  of  bases: 

(a)  The  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re- 
ceived by  a  handler  during  the  base- 
forming  period; 

( b )  An  entire  base  may  be  transferred 
by  the  producer  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  month  for  which  such  base 
is  to  be  transferred  to  the  person  named 
in  such  notice:  Provided,  That  if  the 
ba.se  is  held  jointly  and  such  joint  hold- 
ing is  terminated,  the  entire  base  trans- 
ferable by  any  joint  holder  shall  be  his 
portion  of  such  jointly  held  base  as  in- 
dicated in  writing  by  tlie  joint  holders. 

5  966.83  Announcement  of  estab- 
lished bases.  On  or  before  the  25th  day 
after  the  end  of  the  base-forming  pe- 
riod, the  market  administrator  .«;hall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  of 
the  daily  base  established  by  such  pro- 
ducer: Provided,  That  for  the  ba.se- 
operating  period  of  1955,  each  handler 
shall  compute,  subject  to  verification 
by  the  market  administrator,  the  daily 
base  for  each  producer  from  whom  he 
received  milk  during  the  base- forming 
period  and  notify  such  producer  of  his 
daily  base  on  or  before  the  25th  day 
after  the  end  of  such  base-forming 
period, 

PAYMENTS 

5  966  90  Payments  to  producers.  Ex- 
cept as  provided  in  paragraph  (d)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a »  On  or  before  the  28th  day  of  eacli 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than  the 
Class  II  price  for  the  preceding  month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  which  is  not  in 
the  base-operating  period  for  milk  re- 
ceived during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  per  hundredweight  pursuant  to 
§  966.72  subject  to  the  butterfat  and  lo- 
cation differentials  computed  pursuant 
to  §§  966.91  and  966  92,  respectively,  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers; 
and  less  (1)  payment  made  pursuant  to 
paragraph  la)  of  this  section;  (2)  mar- 
keting service  deductions  pursuant  to 
§966.93  and  (3)  proper  deductions  au- 
thorized by  such  producer; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  the 
base-operating  period  for  milk  received 


during  such  month,  after  allowanct^  for 
payment  made  pursuant  to  para  raph 
(a)  of  this  section,  adjustments  for 
errors  made  in  previous  payments  to  such 
producer,  marketing  service  deductions 
pursuant  to  §  966.93  and  proper  deduc- 
tions authorized  by  such  producer,  an 
amount  computed: 

(1 )  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com- 
puted pursuant  to  §  966.73  for  the  quan- 
tity of  base  milk  received  from  such  pro- 
ducer during  the  month,  subject  to  the 
butterfat  and  location  differentials  com- 
puted pursuant  to  §§  966.91  and  966.92, 
respectively;  and 

'2>  At  not  les.?  than  the  unform 
price  per  hundredweight  for  excess  milk 
computed  pursuant  to  §  966.73  for  the 
quantity  of  exce.ss  milk  received  from 
such  producer  during  the  month  sub- 
ject  to  the  butterfat  and  location  difler- 
entials  computed  pursuant  to  §§  9G6.91 
and  966.92.  resp>ectively; 

(d)  On  or  before  the  13th  and  26th 
days  of  each  month,  in  lieu  of  the  pay- 
ment pursuant  to  paragraphs  'n<  and 
(b>  and  (c>  of  this  section,  respectively, 
each  handler  .shall  pay  to  a  coopirative 
association  which  so  requests,  with  re- 
spect to  producers  for  whose  milk  such 
cooperative  association  is  authort7cd  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wi.se  payable  to  such  producers; 

(e)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  tb'  and 
<c>  or  (dt  of  this  section,  each  ha:idler 
shall  furnish  each  producer  or  cocipera- 
tive  association  from  whom  he  has  re- 
ceived milk  with  a  suppwrting  statement 
which  shall  show  for  each  month: 

<  1 )  The  month  and  the  identity  uf  the 
handler  and  of  the  producer; 

<2)  The  daily  and  total  pounri.^  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

<3»  The  minimum  rate  or  rat' s  at 
which  payment  to  such  producer  ;-  re- 
quired pursuant  to  this  part; 

<4»  The  rate  which  is  u.sed  In  m:.kin? 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

<5»  The  amount  or  the  rate  per  l.un- 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

<6>  The  net  amount  of  paym<  ::t  to 
such  producer. 

§  966.91  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  pursuaiu  to 
5  966.90  shall  be  increased  or  decrt  .sed 
for  each  one-tenth  of  one  percent  w  Inch 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplyinu  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  Cla.ss  I  and  Cla.ss  II  milk 
pursuant  to  5  966.46  <b)  by  the  resijoc- 
tive  butterfat  differential  for  each  class, 
dividing  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat.  and 
rounding  the  resultant  figure  to  the 
nearest  one-tenth  of  a  cent. 

§  966.92  Location  differential.  In 
making  payment  to  producers  pursuant 
to  5  966.90  for  milk  received  at  a  fluid 
milk  plant  located  more  than  60  miles 
from  the  Shreveport  City  Hall,  the  price 
per  hundredweight  shall  be  reduced  175 
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cents  for  each  10  miles  or  fraction  there- 
of that  such  plant  is  from  the  Shreveport 
City  Hall  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator. 

5  96G93  Marketing  services.  (&">  Ex- 
cept as  set  forth  in  paragraph  <b)  of 
this  section,  each  handler,  in  making 
oaymrnts  to  producers  (other  than  him- 
self) pursuant  to  §  966  90  shall  deduct 
5  cents  per  hundredweight  or  such 
amour.t  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  l.'ith  day  after  the  end  of  each 
montli  Such  moneys  shall  be  u.^ed  by 
the  mirket  administrator  to  provide 
inarki  L  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receivint;  such  service  from  a  cooperative 
association. 

(bi  In  the  case  of  producers  who  are 
members  of  a  cooperative  as.sociation 
which  the  Secretary  lias  determined  is 
actually  performing  the  service  set  forth 
in  parairraph  (a)  of  this  section  and  for 
»hom  a  cooperative  as.scx:iation  is  au- 
thorized to  receive  payment  for  market- 
ing strvices  as  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deduction  specified 
m  pari'^raph  <a>  of  this  .section,  such 
deductions  f lom  the  payment  to  be  made 
to  sucli  producers  as  may  be  authorized 
by  tht^  membership  agreement  or  mar- 
ketint,'  contract  between  such  coopera- 
tive as.^ociation  and  such  producers  and 
shall  pay  such  deductions  to  the  coop- 
erative as.sociation  entitled  to  receive  it, 
on  or  before  the  15th  day  after  the  end 
of  the  month  during  which  such  milk 
was  rt  ceived.  Such  deductions  shall  be 
accom!)anied  by  a  statement  showing 
the  quantity  of  milk  for  which  such  de- 
duction was  computed  for  each  such 
produc  r.  In  lieu  of  such  statement,  the 
handler  may  request  the  market  admin- 
istrator to  furnish  such  cooperative  as- 
sociate ui  the  information  reported  for 
such  producers  pursuant  to  §  966.31, 

5  966  94  Expense  of  administration. 
As  hrs  pro  rata  share  of  the  exix'nse  of 
adminhstration  of  this  part,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month,  4  cents  per  hun- 
dredvt  I'ht.  or  such  amount  not  exceed- 
ing 4  conts  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  all  receipts  within  the  month  of  <a) 
other  source  milk  which  is  allocated  to 
Class  I  milk  pursuant  to  §  966.46  <a)  <2) 
and  >b>,  ib)  producer  milk  including 
.'!uch  1  andler's  own  production,  and  <c) 
Cla,ss  I  milk  distributed  during  the 
month  on  routes  (including  routes  op- 
erated by  vendors)  to  retail  or  whole- 
sale outlets  located  in  the  marketing 
area  from  a  nonfluid  milk  plant  other 
than   I  plant  as  defined  under  S  966.61, 

5  9etV95  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  pjoducts  discloses  errors  resulting 
in  m- 1  .y  due  a  producer  or  the  market 
adinau.,Liator  from  such  handier,  or  due 
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such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  966.96  Termination  of  obligation. 
The  provisions  of  this  section  .shall  apjily 
to  any  obligation  under  this  part  for  the 
payment  of  money; 

(a)  Tlie  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c>  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unle.ss 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  .such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  addre.ss.  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1  >  The  amount  of  the  obligation: 
(2>  Tlie  month<s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 
(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  as.sociation 
of  producers,  the  name  of  such  pro- 
ducer's) or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 

(b>  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad- 
ministrator may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler  and  .said  two-year  period  with 
resiject  to  such  obligation  .shall  not  be- 
gin to  run  until  the  first  day  of  the  cal- 
endar month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  .such  obligation  are  made 
available  to  the  market  administrator 
or  his  representatives. 

tc>  Notwithstanding  the  provisions  of 
paragraphs  (a»  and  (b)  of  this  section, 
a  handler's  obligation  under  this  sub- 
part to  pay  money  shall  not  be  ter- 
minated with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  .sought  to  be  imposed, 
(d)  Any  oblisiation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim 
was  received  if  an  undeipayment  is 
claimed,  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  liandler. 
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within  the  applicable  period  of  time, 
files,  pui-suant  to  section  8  (O  (15 »  (A) 
of  the  act,  a  petition  claiming  such 
money. 

EFFECTIVE    TIME,    SUSPENSION,    OR 

TERMIN.ATION 

5  966.100  Effective  time.  The  provi- 
sions of  this  i>art  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  966.101. 

§  966.101  Susperuiion  or  termination. 
The  Secretary  may  suspend  or  tenninate 
this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  pro- 
visions of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  .shall  terminate, 
in  any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cea^e  to  be  in 
effect. 

§  966.102  Continuing  obJiaafions.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  a.scertainment  of  which  re- 
quires further  acts  by  any  per.son  (in- 
cluding the  market  administrator*,  such 
further  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation. 

!S  966,103  Liquidation.  Upon  the  .su.s- 
pension  or  termination  of  tiie  provisions 
of  this  part,  except  this  section,  the  mar- 
ket administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
.shall  if  so  directed  by  the  Secret^^ry, 
liquidate  the  business  of  the  market 
admintstrator's  office,  dispo.se  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  dispasition.  If  a 
hquidating  agent  is  so  designated,  all 
asset,s,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  hquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary exp>en.ses  of  liquidating  and  distri- 
bution, .such  exce.ss  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MI.SCELLANEOUS  PROVISIONS 

§966.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  Agent  or  Representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§966.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli- 
cation to  any  person  or  circum.stances  is 
held  invalid,  the  application  of  such  pro- 
vision and  of  the  remaining  provisions 
of  this  part,  to  other  pensons  or  circum- 
stances shall  not  be  affected  thereby. 

Piled  at  Washington,  D.  C,  this  23d 
dav  of  December  1954. 


[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.   R.   Doc.   54-10343:    FUed,   Dec.   20.    1954; 
8:48  a.  m.] 
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DEPARTMENT  OF  HEALTH     EDU-     °^  ^^^^^^  weight  and  lOO  milligrams  per     32,    taken    internally,    caused    marked 
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pre  obtained  with  rats  on  a  diet  con-     coloring  food  or  for  u.se  In  coloring  drugs 
laininj  0.1  percent  of  FDLC  Red  No.  32.     or  cosmetics  intended  for  other  than  ex- 
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Melting  point,  not  less  tlian  128.0°  C. 
Ext  D&C  Red  No.  14 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
I  21  CFR  Part  135  1 

I  Docket  No    FDC-601 

Color  Certificatiom 

notice  of  proposed  rule  making 

In  the  matter  of  amending  §§  135.3, 
135.5,  and  135.11  of  the  color-certifica- 
tion  regulations: 

It  is  proposed  that,  by  virtue  of  the 
authority  vested  in  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Federal  Pood.  DruK.  and  Cosmetic  Act 
I  sees  406  (bi.  504.  604,  701;  52  Stat. 
1049.  1052.  1055:  21  U.  S.  C.  346  (b>  354. 
364.  371 ;  67  Stat.  18  • .  and  upon  the  basis 
of  substantial  evidence  received  at  the 
public  hearing  held  pursuant  to  the 
notice  published  in  the  Federal  Register 
on  December  19.  1953  il8  F.  R.  8600'. 
and  upon  con.sjderation  of  the  brief.<; 
filed  thereafter,  the  following  order  be 
made: 

Findings  of  fact}  1.  After  a  hearing 
held  beginning  February  6.  1939.  con- 
cerning regulations  for  certification  of 
coal-tar  colors,  the  coal-tar  color  now 
listed  as  FD&C  Orange  No.  1  imono- 
.sodium  salt  of  4-p-sulfophenylazo-l- 
naphthol>  and  the  coal-tar  color  now 
li.stcd  as  FD&rC  Orange  No.  2  d-o- 
tolylazo-2-naphthol  >  were  found  to  be 
harmless  and  suitable  for  use  in  food, 
drugs,  and  cosmetics.  After  a  hearing 
held  beginning  on  July  5.  1939.  concern- 
ing amendment  of  the  coal-tar  color 
regulations,  the  coal-tar  color  now  listed 
as  FD&C  Red  No.  32  <  l-xylylazo-2- 
naphthol  >  was  found  to  be  harmless  and 
suitable  for  use  in  food,  drugs,  and  cos- 
metics. In  accordance  with  these  find- 
ings, these  three  colors,  among  others. 
were  listed  with  appropriate  specifica- 
tions of  identity  and  quality  in  the  coal- 
tar  color  regulations  i2l  CFTl  135.3 »  as 
certifiable  for  use  in  food,  drugs,  and 
cosmetics.  (4  F.  R.  1922.  1926,  1937. 
3931.  3936.  3937;  R.  46) 

2  Because  ox  advances  in  knowledge 
and  techniques  in  the  field  of  pharma- 
cology, the  Food  and  Drug  Administra- 
tion has  initiated  new  tests  to  explore 
more  fully  the  toxicity  of  the  certifiable 
coal-tcir  colors.  This  involves  the  appli- 
cation of  all  techniques  and  procedures 
now  considered  necessary  to  assure 
prop>er  evaluation.  A  number  of  these 
tests,  with  present-day  techniques  and 
procedures,  have  been  conducted  by  the 
Division  of  Pharmacology  of  the  Food 
and  Drug  Administration,  using  FD&C 
Orani-e  No.  1.  FD&C  Orange  No.  2,  and 
FDiC  Red  No.  32. 

Tests  that  have  been  teiTninated  are: 

a.  FD&iC  Orange  No.  1 : 

i.  Chronic  feeding  tests  in  rats  with 
diets  containing  0.1.  0.5,  1.  and  2  percent. 

ii.  Chronic  oral  administration  to  dogs 
at  doses  of  5  milligrams  per  kilogram 


■  Tlie  citations  following  each  finding  of 
fact  refer  to  the  page.s  of  the  tran.script  of 
the  testimony  and  the  exhibits  received  In 
evidence  at  the  hearing,  except  for  citations 
to   the,  Federai-   Register,   where   appUcable. 
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of  body  weight  and  100  milligrams  per 
kilogram  of  body  weight. 

lii.  Cathartic  tests  in  dogs,  using  single 
oral  dose. 

b.  FD&C  Orange  No.  2: 

i.  Chronic  feeding  tests  in  rats  with 
diets  containing  0.01,  0.05,  0.1,  0.2,  and 
0.25  percent. 

ii.  Tests  designed  to  determine  car- 
cinogenicity in  rats,  using  weekly  sub- 
cutaneous injections  of  0  1  milliliter  of  a 
5-percent  suspension.  (The  test  was  dis- 
continued after  8  injections,  becau.se  of 
toxicity.) 

iii.  Carcinogenicity  tests  in  mice,  using 
subcutaneous  implantation  of  12.1  milli- 
gram-s  at  intervals  for  30  to  55  weeks. 

iv.  Chronic  oral  administration  to  dogs 
at  do.ses  of  5,  20  and  100  milligrams  per 
kilogram  of  booy  weight  per  day. 

V.  Chronic  feeding  tests  in  dogs  at 
dietary  levels  of  0.2  percent  and  0  04 
percent. 

vi.  Cathartic  tests  in  dogs,  using  single 
oral  dose. 

c    FD&C  Red  No.  32: 

i.  Chronic  feeding  tests  in  rats,  with 
diets  containing  0.1  percent. 

ii.  Subacute  feeding  tests  in  rats,  with 
diets  containing  0  25,  0.5,  1,  and  2  per- 
cent. 

in.  Chronic  feeding  tests  in  rats,  with 
diets  containing  0.1  percent  and  0.25 
percent. 

iv.  Carcinogenicity  tests  in  rats,  using 
weekly  subcutaneous  injections  of  0.1 
cubic  centimeter  to  0.2  cubic  centimeter 
of  a  5-percent  suspension.  <A  second 
experiment,  using  weekly  subcutaneous 
injections  of  0  1  cubic  centimeter  of  a 
1 -percent  su.spension,  was  discontinued 
after  8  injectioas.  because  of  t<^)xicity  ob- 
served in  rats  receiving  FD&C  Orange 
No.  2  in  another  part  of  this  experiment.  > 

V.  Carcinogenicity  tests  in  mice,  using 
subcutaneous  implantation  of  10  8  milli- 
grams at  intervals  for  35  weeks  to  47 
weeks. 

vi.  Chronic  oral  administration  to 
dogs  at  doses  of  5  20.  and  100  milligrams 
per  kilogram  of  body  weight  per  day. 

vii.  Chronic  feeding  tests  in  dogs  at 
dietary  levels  of  0.04  percent  and  02 
percent. 

viii.  Cathartic  tests  in  dogs,  using 
single  oral  dose. 

Tests  that  were  still  in  progress  at  the 
time  of  the  hearing  were: 

a.  FD&C  Orange  No.  1: 

i.  Carcinogenicity  test  in  rats,  using 
weekly  subcutaneous  injections  of  from 
0  25  miUiliter  to  1.0  milliliter  do-ses  of  a 
2-percent  .solution. 

ii.  Chronic  feeding  tests  in  dogs  at 
dietary  levels  of  0.2  percent  and  1  per- 
cent. 

b.  FD&C  Red  No.  32: 

i.  Chronic  fetKiing  test  in  dogs  at  a 
dietary  level  of  0.01  percent. 

Tests  of  the  three  colors  by  external 
application  to  determine  whether  they 
are  toxic  when  applied  externally  were 
being  set  up  at  the  time  of  the  hearing. 
(R.  8-78;  Ex.  2.  3.  4) 

3.  The  tests  that  have  been  concluded 
are  tests  normally  employed  to  deter- 
mine the  toxicity  of  substances  taken  in- 
ternally by  man.  The  results  of  these 
investigations  show  that  each  of  the 
coal-tar  colors  FD&C  Orange  No.  1, 
FD&C  Orange  No.  2.  and  FD&C  Red  No. 


Thursday,  December  30,  1954 


32,  taken  internally,  caused  marked 
dama^je  to  various  vital  organs  of  the 
test  animals,  .significant  char.LPs  jj^ 
body  weight,  and  premature  death. 

FD&C  Granite  No  1  caused  the  prema- 
ture death  of  all  rats  on  a  diet  c  ntain- 
ing  2  0  percent  of  the  test  sub  tance 
In  rats  on  a  diet  containing  l.o  :>? rcent 
of  this  substance  there  were  ma-k^d  re- 
tardation of  growth,  increased  m  •;  lalitv 
and  chronic  congestion  and  enl.i'  <ment 
of  the  spleen.  These  same  m.i:..[e.sta- 
tions.  to  a  somewhat  lesser  ext*  i-  were 
encountered  in  rats  consumiivj  ,\  diet 
containing  0  5  percent  of  FD&C  Orange 
No.  1.  Dogs  consuming  100  m:!':'Ji-ams 
per  kilotrram  per  day  of  FD<v:C  Orange 
No.  1  died  in  26  months  to  33  months 
They  had  occasional  diarrhea  wh  1p  alive 
and  manifested  terminal  wer nt  loss 
Autofxsy  revealed  contest  ion  and  ;' trophy 
of  the  liver  attributable  to  the  tcM  sub- 
stance On  a  diet  containing  1  0  per- 
cent  of  hT)&C  Orange  No.  1  doc'^ 
exhibited  chronic  diaiThea.  ra;  .d  de- 
terioration, and  weight  loss.  .A'ltopsv 
revealed  muscular  dystrophy  and  testic- 
ular and  prostatic  atrophy.  Thes<? 
same  manifestations  occurred  to  a  lesser 
extent  in  dogs  on  a  diet  contaniaig  0  2 
percent  of  P'D&C  Orange  No,  1.  .\ 
single  dose  of  100  milium  rams  to  200  mill:- 
grams  of  FD&C  Orange  No.  1  pioduced 
diarrhea  in  most  dogs  Human  volun- 
teers taking  80  milligrams  to  lOO  niill:- 
grams  in  a  single  dose  expe:  lenced 
marked  griping  and  diarrhea. 

FD&C  Orange  No.  2  cau.sed  severe 
growth  retardation  and  increased  mor- 
tality to  rats  on  a  diet  contaiiuu'-r  025 
percent  of  the  test  substance.  At  0  2 
percent  of  the  rat.s'  diet  there  \\i  re  in- 
creased mortality  and  deueneration  of 
the  liver.  At  a  level  of  0  1  percent  of  the 
substance  in  the  diet,  the  rats  exhibited 
marked  growth  retardation.  At  a  level 
of  0  5  percent,  autopsy  revealed  enlarge- 
ment of  the  right  side  of  the  heart  and 
slight  hypertrophy  or  hyperplasui  of  the 
cells  in  the  liver.  Five  milligram.s  per 
week  given  to  rats  by  subcutan('ou.s  in- 
jection caused  increa.sed  mortal' v  and 
moderate  growth  retardation  Does 
consuming  100  milligrams  per  k.iograra 
of  body  weight  per  day  of  FD&C  Orange 
No.  2  lost  weight  or  gained  poorly 
Twenty  milligrams  per  kilogram  ol  body 
weight  per  day  caused  one  dof  ;n  tlie 
experiment  to  gain  weight  poorly  Dogs 
on  a  diet  containing  0.2  percent  of  the 
test  substance  had  diarrhea  at  tlie  be- 
ginning of  the  experiment  and  cxlubited 
rapid  deterioration  and  weitl.:  loss 
Autopsy  revealed  atrophy  of  various 
vital  organs  caused  by  the  color.  At  0  04 
percent  of  the  diet,  dogs  gradua'.I.v  de- 
teriorated and  lost  weight,  and  a  itopsy 
revealed  atrophy  of  various  vital  cmans 
A  .single  dose  of  200  milligrams  pi  duced 
diarrhea  in  dogs. 


When  FD&C  Red  No.  32  was  fe 


d  to 


„.ere  obtained  with  rats  on  a  diet  con- 
Winin  ■  0.1  ix'icent  of  FD&C  Red  No.  32. 
In  addition  to  liver  damage,  however, 
autopsv  also  revealed  enlargement  of  the 
right  Mde  of  the  heart  in  this  latter 
group  Subcutaneous  injection  of  ap- 
proximately 10  milligrams  per  week 
caused  death  within  8  weeks  to  most  rats 
on  the  experiment.  These  rats  exhibited 
anemia  hemorrhage,  and  reduction  in 
the  s.ze  of  the  liver.  Dous  taking  100 
njilliinums  i>er  kilogram  of  body  weight 
per  day  showed  mod-rate  wcifht  lo.ss. 
A  levtlof  0  2  percent  of  FD&C  Red  No. 
32  in  the  diet  of  dogs  caused  rapid  de- 
terioration and  weight  loss  and  sporadic 
diarrhea:  0.04  percent  caused  gradual 
deterioration  and  weight  loss,  sporadic 
diarrhea,  moderate  atrophy  of  vital 
organs,  and  muscular  dystrophy;  0.01 
percent  in  the  diet  cau.sed  weight  loss 
and  ti.e  death  of  one  out  of  four  dogs. 
\  sin  ie  oral  do.se  of  100  milli'-'nims  or 
200  milligrams  gave  diarrhea  in  the  ma- 
jority of  the  dogs  tested. 

The  results  of  pharmacological  tests, 
conducted  by  qualified  investigators  us- 
.ns  recognized  scientific  methods,  estab- 
lish that  the  colors  are  not  harmless 
substances,  but  on  the  contrary  are 
definitely  toxic  and  exert  pronounced 
physiological  eHects  on  body  ti.ssue.  The 
experimental  work  on  man  is  limited, 
and  except  for  Orange  1.  adverse  etTects 
on  m  tn  have  not  been  definitely  con- 
firmed.    (R.  8-87,  Ex.  2.  3,  4) 

4.  The  coal-tar  colors  li.sted  in  the 
regulation-s  as  FD&C  Orange  No.  1.  FD&C 
Oran  .*•  No.  2,  and  FD&C  Red  No.  32  may 
be  u.si  :i  at  pre.sent  in  externivlly  applied 
drugs  and  cosmetics  as  well  as  products 
for  internal  consumption.  Tests  de- 
sipnod  to  examine  the  toxicity  of  these 
colors  when  used  externally,  are  not 
cwnpMe.      »R.  46-48,  63-65 » 

5.  Modification  of  21  CFR  135  11  <d) 
i2»  to  eliminaU'  the  requirement  for  3 
monlh."  written  notice  of  change  in 
comp<Jsition  of  a  coal-tar  color  mixture 
will  fac:litate  the  marketing  of  substitute 
mixtures  and  reduce  confusion  that  may 
result  fiom  the  deletion  of  a  straifht 
color  from  the  listings  at  21  CFR  135.3, 
135  4,  and  135  5.     <R.88.  89) 

Conclusions.  1.  Ba.sed  upon  the  evi- 
dence of  toxicity  presented  at  the  hear- 
ing, the  coal-tar  colors  FD&C  Orange  No. 
1  'mono.sodium  salt  of  4-p-sulfophenyl- 
azo-l-naphthol) .  FD&C  Orange  No.  2  •  1- 
o-tolylazo-2-naphthon,  and  FD&C  Red 
No  ^J  (l-xylylazo-2-naphthol),  de- 
scnb*  (1  in  the  coal-tar  color  regulations. 
21  CFR  135.3.  are  not  harmless  and 
suitable  for  use  within  the  meaning  of 
sectinn.s  406  <b).  504,  and  604  of  the 
Fedev.a  Food.  Diug.  and  Cosmetic  Act 
'21  U.  S.  C.  346  ^b>,  354,  and  364>   in 
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coloring  food  or  for  u.se  In  coloring  drugs 
or  cosmetics  intended  for  other  than  ex- 
ternal application. 

2.  The  coal-tar  colors  FD&C  Orange 
No.  1,  FD&C  Orange  No.  2.  and  FD&C  Red 
No.  32  should  be  deleted  from  the  listing 
at  21  CFR  135.3.  since  the  Secretary 
cannot  continue  to  list  these  colors  as 
colors  that  the  Food  and*Drug  Adminis- 
tration will  certify  as  harmless  and 
suitable  for  use  in  coloring  food  or  in 
coloring  drugs  and  cosmetics  intended 
for  other  than  external  application. 

3.  Colors  conforming  to  the  pre.sent 
regulations  and  specifications  for  FDS.C 
Orange  No.  1,  FD&C  Orange  No.  2,  and 
FD&C  Red  No.  32  should  be  added  to  the 
listing  at  21  CFR  135.5,  for  u^e  in  color- 
ing externally  applied  drugs  and  cos- 
metics only. 

4.  The  provisions  of  21  CFR  135  11 
(d>  (2>  requiring  3  months'  written 
notice  of  a  change  in  the  composition 
of  a  coal-tar  color  mixture  should  be 
waived  when  such  change  is  made  neces- 
sary' by  deletion  of  one  or  more  .straight 
colors  from  the  listings  at  21  CFR  135.3, 
135.4,  or  135.5. 

Therefore,  it  is  proposed  that  Part 
135 — Color  Ceitification  be  amended  in 
the  following  respects: 

1.  In  §135.3  (a»,  delete  the  colors 
FD&C  Orange  No.  1,  FD&C  Orange  No.  2, 
and  FD&C  Red  No.  32. 

2.  Add  the  following  to    §  135.5    (a)  : 


Ext  D&C  Orange  No.  3 

SPECinCATlONS 

Monosodium  salt  of  4-p-sulfophenylazo-l- 
naphthol. 

Volatile  matter  (at  135=  C) .  not  more 
than  100  percent. 

Wator-lnsoluble  matter,  not  more  than  0  3 
percent. 

Ether  extracts,  not  more  than  0.2  percent. 

a-Naj)hthol.  not  more  than  0.1  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  thiui  4  0  percent. 

Mixed  oxides,  not  more  than   1.0  percent. 

Orange  II,  not  more  than  5.0  percent. 

Pure  dye  (as  determined  by  titration  with 
titanium  trichloride),  not  less  than  850 
percent. 

Ext  D&C  Orange  No.  4 

SPEX:IFlCATIONS 

1  -o-Tolylazo-2-naphthol. 

Volatile  matter  (at  100°  C.) .  not  more  than 
0  5  percent. 

Sulfated  ash.  not  more  than  03  percent. 

Water-soluble  matter,  not  more  than  0.3 
percent. 

Matter  Insoluble  In  carbon  tetrachloride, 
not  more  than  0.5  percent. 

o-Toluidine.  not  more  than  0.05  percent. 

/?-Naphthol.  not  more  than  0  05  percent. 

Pure  dye  (as  determined  by  titration  with 
titauiuin  Ulchlorlde),  uot  less  than  98.0  per- 
cent. 
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Melting  point,  not  less  than  128  0"  C. 
ExT  D&C  Red  No.  14 

SPECIFICATIONS 

l-XylvLazo-2-nnphthol. 

Volatile  matter  (at  100°  C).  not  more 
than  0.5  percent. 

Sulfated  ash,  not  more  than  0.3  percent. 

Water-soluble  matter,  not  more  than  0.3 
percent. 

Mttter  Insoluble  in  carbon  tetrachloride, 
not  more  than  0.5  percent. 

Xylidcne,  not  more  than  0  1  percent. 

^-Naphthol.  not  more  than  0  C5  percent. 

Tn-Xylldine  in  xylidine  obtained  by  reduc- 
tion of  the  dye.  n  .t  more  than  30.0  ijercent. 

Pure  dye  (as  determined  by  titration  with 
titanium  trichloride),  not  less  than  97.0  per- 
cent. 

B  tiling  range  of  xylidine.  obtained  by  re- 
duction of  the  dye,  95  percent  between  212  - 
232     C. 

3.  Amend  §  135.11  «'d>  <2'»  so  that,  as 
amended,  it  will  read  as  follows: 

§  135.11     Labeling.     •   •   • 

(d)    •   ♦   • 

(2>  The  name  of  such  mixture  is  the 
.same  as  or  simulates  the  name  of  a  pre- 
viously certified  batch  of  a  mixture  con- 
taining a  different  substance,  or  a  dif- 
ferent percentage  of  a  pure  dye;  but  this 
provision  shall  not  apply  if: 

(i>  The  person  who  requests  certifi- 
cation of  such  batch  is  the  owner  of  such 
name  and  has  given  3  months'  written 
notice  to  the  Food  and  Drug  Administra- 
tion .specifying  the  change  to  be  made  in 
the  composition  of  such  mixture ;  or 

(ii)  Such  change  results  from  removal 
of  a  color  from  the  listings  in  S§  135.3. 
135  4,  and  135.5. 

Any  interested  person  whose  appear- 
ance was  filed  at  the  hearing  may.  within 
30  days  from  the  date  of  the  publication 
of  this  tentative  order  in  the  Feder.^l 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  5440,  Health.  Education, 
and  Welfare  Building,  330  Indpendence 
Avenue  SW.,  Washington.  D.  C.  written 
exceptions     thereto.     Exceptions     shall 
point  out  with  particularity  the  alleged 
errors  in  this  tentative  order  and  shall 
contain  specific  references  to  the  pages 
of  the  transcript  of  the  testimony  or  to 
the  exhibits  on  which  such  exceptions 
are  ba.sed.     Such  exceptions  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support    thereof.     Exceptions    and    ac- 
companying memoranda  or  briefs  shall 
be  submitted  in  quintuplicate. 

Dated:  December  22,  1954. 


ISEAL]        Nelson  A.  Rockefeller. 

Acting  Secretary. 

IF.  R.   Doc.   54-10346:    Filed,   Dec.  29.    1954; 
8:49  a.  m.J 


rats  at  a  level  of  2  0  peicent  of  tlio  diet, 
all  the  rats  died  within  a  week  At  a 
1.0-percent  level,  death  occurred  within 
12  days.  At  0.5  percent  most  of  tie  rat^ 
died  within  26  days.  At  0.25  i)ercent 
approximately  half  of  the  rats  died  with- 
in 3  months.  All  the  rats  showed  marked 
growth  retardation  and  anemia  Au- 
topsy revealed  moderate  to  markid  liver 
damage.    Similar  but  less  severe  results 
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a  convenient  time  and  place,  which         The  lands  involved  in  the  application 
!,il  be  announced,  where  opponents  to     are; 
*"'  ^_.    . „    ..,a.«    tHpir    vif>«s    nnd  Willamette  MERIDIAN.  Oregon 
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to  the  right  for  a  distance  of  428.P8  feet; 
thence  south  13  33'28"  west  7.59  feet  to  the 
terminus  of  said  strip. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

SMALL   TRACT   CLASSirlCATION   ORDER    NO.    92 

December  22.  1954. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  1,  1938  t52  Stat.  609; 
43  U.  S.  C  682a  •  as  amended,  and  pur- 
suant to  E>eleyation  of  Authority  con- 
tained in  section  19  'oi  Order  No.  541 
of  April  21,  1954,  Bureau  of  Land  Man- 
agement, it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights, 
the  public  lands  hereinafter  described, 
which  are  situated  in  the  Fairbanks, 
Alaska,  Land  District,  are  hereby  clas- 
sified as  chiefly  valuable  for  residence 
purposes,  as  hereinafter  indicated,  for 
lease  and  sale  under  the  Small  Tract 
Act  of  June  1,  1938   supra: 

Com  FOE  Area  Uwrr  No.  1   (Mcskox  Hescrve) 

FAIRBANKS    AREA 

For  Lease  and  Sale 

For  Re  aide  nee  Sites 

Town.shlp  1  North,  Range  1  West.  Fairbanks 
Meridian, 
Sec.    29: 

Lots  1-16  inclusive; 
Lf)ts  18-29  inclusive. 

Comprising  28  lots  aggregating  73.35 
acres. 

The.se  lots  are  located  within  a  radius 
of  3  miles  northwe.^t  of  Fairbanks.  Ac- 
cess to  the  two  separated  areas  is  gained 
via  the  Farmers  Loop  Road  which  trav- 
erses the  northern  portion  of  some  of 
the  lots.  The  tracts  lie  at  a  di..lance 
of  7  miles  via  road  from  Fairbanks  or 
2  miles  via  road  from  the  University  of 
Alaska.  College  Road  and  the  Fanners 
Loop  Road  are  year  round  roads,  buiit 
and  maintained  by  the  Alaska  Road 
Commi-ssion. 

Approximately  one-half  of  the  area 
contains  a  cover  of  mature  white  spruce. 
The  balance  of  the  land  contains 
willow  and  alder  brush  with  a  low 
ground  cover  of  blueberry,  crowberry 
and  cranberry. 

Winters  are  long  and  cold  with  short 
day.'^.  Summers  are  short  with  long  days 
and  twilight  that  is  continuous  throu^ih- 
out  the  short  niyht.  Average  rainfall  is 
11.92  inches. 

The  Rural  Electrification  Administra- 
tion has  a  main  distribution  line  paral- 
leling the  Farmer's  Loop  Road.  Electri- 
cal power  is  available  to  any  portion  of 
these  tracts  by  the  construction  of  short 
distribution  lines. 

Belief  that  domestic  water  is  available 
on  any  portion  of  these  tracts  is  justi- 
fied as  based  on  experience  of  nearby 
homesteaders  who  have  obtained  water 
from  either  dug  or  drilled  wells  at  vari- 
ous depths.  Sewage  disposal  can  be  ob- 
tained through  the  use  of  sepuc  tanks, 
or  cesspools. 

Churches,  schools  £tnd  marketing  fa- 
cUiUes  are  available  at  Fairbanks,    lii 
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addition,  transportation  via  air,  high- 
way, or  rail  and  communications  by 
telephone  or  radio  telegraph  are  like- 
wi.se  available  at  Fairbanks. 

2.  This  classification  order  shall  not 
otherwise  become  effective  to  change  the 
status  of  any  lands  described  herein  or 


to  permit  the  leasing  of  any  ^v.rh  lands 
under  the  Small  Tract  Act  of  June  1 
1938.  cited  above  until  10  00  ;.  m  on 
Januai-y  18,  1955.  on  which  da'  apph-' 
cation  to  lease  said  lands  may  iip  fijej 
received  and  acted  upon  in  accDidance 
with  the  following  schedule  of  pnoriUes; 


Priority 
cati-gory 


Preferred  applicant 


Holilrrv  of  inilivi<liial  prff- 
irence  ri|iht»  bxsed  on  viilnl 
S4  ttli'iiiciit,  statutory  pnfir- 
encp.  or  >«|iiitabl<>  claim.*. 

Vf tt-nms (if  World  Wur  II  ami 
of  the  konan  Confliit,  lUiJ 
othor  (lonffloiarics  of  the  a<t 
of  Sept.  17,  11H4.  .W  Stat  747 
(43  I'  S.  C.  27«^&1),  us 
ainende<l. 

do 


Any  oth<T  qiinlifle'l  pen>oD 
Any  qualifk-d  person 


Types  of 
upplic-aMon 


.•Small 
trad. 

do    .  . 


...do 


Duration  of  priority  period 


do  .. 
.do  .. 


112  duy!  from  dutr  nf  openine 
or  until  clov  of  business  on 
May  y,  19.V). 

21  d»y.«  from  dat^  of  fhi«  open- 
ini!  ii[i  to  an<i  in('lu<lwif! 
10  a.  lu   on  Feb.  H,  lUoO. 


91  day*  from  fhf  fDd  of  the 
siiTiM"!  |irii>nty  iKiiod  iKinK 
the  elote  of  tKisiness  ou  May 
Mav  «.  lav.. 

21  da>s  from  Apr.  19.  19.M, 
up  to  and  ineluding  lu  a.  ra. 
on  May  lo.  1!>.V.. 

Am  I  line  iiflir  the  end  of  the 
fourth  priority  jH-riod. 


Flow  eomii.  ' 
tions  will  Ik 


Priority  of  riv'lit. 


.*!imult9nf  i.;m  fill.. 
IHTiod.di  i«  iin:»i(>  . 
of  ixriod.  uu  fi^^ 
sfieelfli-d. 


Order  of  flliiii  'irini: 
priority  i"  i..,  1. 


Driwlne  af  ^  '•■ 
priority  |>.  • 

Order  of  filiiii.'. 


Persons  claiming  veterans'  preference 
rights  under  Priority  Categories  2  and  3 
must  enclose  with  their  applications 
proper  evidence  of  militai-y  or  naval 
service,  preferably  a  complete  photo- 
static copy  of  the  certificate  of  honorable 
discharge. 

Persons  claiming  preference  riphts 
ba.sed  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Detailed  rules  and  regulations  govern- 
ing applications  which  miiy  be  filed  pur- 
suant to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations, 
Part  257. 

Inquiries  concerning  these  lands  and 
applications  for  them  shall  be  addressed 
to;  Manager,  Fairbanks  Land  Office, 
Fairbanks,  Alaska. 

3.  Lessees  under  the  Small  Tract  Act 
of  June  1,  1938,  will  be  required,  within 
a  reasonable  time  after  execution  of  the 
lease,  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  appropriate 
officer  of  the  Bureau  of  Land  Manage- 
ment authorized  to  sign  the  lease, 
improvements  which,  under  the  circum- 
stances, are  substantial,  and  are  appro- 
priate for  the  use  for  which  the  lease  is 
issued.  Leases  will  be  issued  for  a  pe- 
riod of  two  years,  at  an  annual  rental  of 
$5  for  residence  sites,  payable  in  advance 
for  the  entire  lea.se  period.  Applica- 
tions for  extension  for  an  additional 
period  of  one  year  shall  be  considered  in 
appropriate  cases.  Every  lease  for  land 
classified  for  lease  and  sale  will  contain 
an  option  to  purchase  clause  and  every 
such  lessee  may  file  an  application  to 
purchase  at  the  sale  price  as  provided  in 
the  lea.se. 

4.  All  of  the  land  will  be  leased  in 
tracts  varying  in  size  from  approximately 
1.90  acres  to  approximately  3.87  acres, 
in  accordance  with  the  classification 
maf>s  on  file  in  the  Land  Office,  Pair- 
banks.  Alaska.  The  tracts  are  appraised 
at  prices  ranging  from  $70  to  $475. 


5.  Lessees   must   locate    any   wells  cr 
sewaL'e  disposal  facilities  in  arcoidanc? 
with   the   laws   and   regulations  of  th 
Territory  of  Alaska. 

6.  The  leases  will  be  made  ■-ubiect  to 
rights-of-way  for  road  puipc<f>s  an: 
public  utilities,  as  .■specified  in  thf  Class.- 
fication  and  Apprai.'^al  Report  on  file  m 
the  Land  Office.  Fairbanks,  .^la'ka. 
Such  rights-of-way  may  be  uti;./ed  by 
the  Federal  Government.  Stat<  Terri- 
tory, County,  or  Municipality,  o:  by  anv 
agency  thereof.  In  the  di.scretum  of  thf 
authorized  officer  of  the  Bureau  of  Land 
Management,  these  rights-of-\v.iv  may 
be  definitely  located  prior  to  \ho  '•uance 
of  the  patent.  If  not  so  locttd.  thev 
may  be  subject  to  location  aftei  paler.: 
is  issued. 

Lowell  M.  Puck!  tt, 
i4rea  Adminis<  'ator. 

|F    H     Doc.    54  103.T1:    Filed,   Dec     .0    19c4: 
8:45   a.   m  ] 


Oregon 

NOTICr  OF  PPOPOSED  WITHDRAWa  KSO 

reservation  of  lands 

December  22   1954 

An  application,  serial  numbr;  0''- 
03586,  for  the  withdrawal  from  :.i!  fonr.^ 
of  appropriation  under  the  pul^'.ic  land 
laws,  including  the  United  StaK  s  Min- 
ing laws,  of  the  lands  describt^d  below 
was  filed  on  S'ptember  21.  i;»54,  bv 
United  States  Forest  Ser\ice.  D.^P^  oi 
Agriculture.  The  purp>oses  of  tlie  p:- 
posed  withdrawal:  Admini.strative  site 

For  a  period  of  30  days  from  the  dae 
of  publication  of  this  notice  » t :?  r- 
having  cause  to  object  to  the  i  nixvsed 
withdrawal  may  present  their  ob  ections 
in  writing  to  the  State  Supervi.-i'r.  Bu- 
reau of  Land  Management.  Dt'p;irtment 
of  the  Interior  at  P.  O  Box  3861.  1001 
N.  E.  Lloyd  Boulevard,  Portland.  Orepon. 
In  case  any  objection  is  filed  and  th? 
nature  of  the  opposition  is  sm  !i  a>  '*? 
w  arrant  it.  a  public  licanng  w  lU  ue  Ut'J 


fhursday,  December  30,  1954 

•t  a  convenient  time  and  place,  which 
till  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  proponents  of  the  order  can  ex- 
plain its  purpose. 

TlT^  determination  of  the  Secretary  on 
♦he  amplication  will  be  published  in  the 
PEDE--.L  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  fonn  of  a 
notice  of  determination  if  the  applica- 
tion is  rejected.  In  either  civse,  a  .sepa- 
rate nc  tice  will  be  sent  to  each  interested 
oartv  of  record. 

The  lands  involved  in  the  application 

are: 

WILLAMETTE    MKRIDIAN.    OREGON 
OCHOCO  NATIONAL  FOREST 

Ochoco  Hanger  Station  Administrative  SUe 

-  13  S.  R    19  E  . 

'  sec    <4:    E'aE'iNE'iNE'^: 
sec    tV   W"2NW'4NW>.4.  SE'^NWUNW',. 
W'    NE'^SWU.  E',SW>4SWy4.  WVjSEU 
SWU.  W'zE'^^SE'jSWU. 

The  area  described  totals  110  acres  of 
public  land. 

WlIirMAN   NATIONAL  FOREST 

Illy  White  Administrative  Site 

-  7  .'?  .  R    44  E., 

sec    7:    lot  4,  SEUSW'i: 
sec.  18,  lot   1.  NE^NW'i. 

The  area  described  totals  171. IG  acres. 

G.  H   Sharrer. 
State  Supervisor. 

■  V.  R    U..K;.   54-10332;    Filed.  Dec.  29.   1954; 
8:45  a.  m.j 
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The  lands  involved  in  the  application 
are : 

WlLLAMKTTE    MERIDIAN,   OREGON 

T.  32  S  .  R.  12  W.. 

Sec.  26:  S'^S'j,  NW'^SE'i; 

Sec.  34:   E'.,; 

Sec.  35:   All; 

S.-c.  36:  W^SW'4. 

The  area  described  contains  1.240  acres 
and  is  all  situated  within  the  Siskiyou 
National  Forest. 

G.  II.  Sharrer, 
State  Supervisor. 

|F    R     Doc.    54  10333;    Filod,   Dec.    29,    1954; 
8.45  a.  ra.J 


Oregon 

NOTICE  or  PROrOSED  WITHDRAWAL  AND 

reservation  of  lands 

December  22,  1954. 
An  npplication.  serial  num'oer  Ore;^on 
03643,  in-  the  withdrawal  Iiom  all  forms 
of  appropriation  under  the  gi-neral 
mininu'  laws  of  the  lands  described  below 
was  filed  on  October  8,  1954,  by  Depart- 
ment of  Agriculture,  United  States  Forest 
ServiC'\  The  purposes  of  the  proi>osed 
withdrawal:  Port  Orford  Cedar  Experi- 
.Tiental  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
havuv;  cfluse  to  object  to  the  proposed 
wilhdi.uval  may  present  their  objections 
;n  writing  to  the  State  Supervisor,  Bu- 
reau of  Land  Management,  Department 
of  the  Interior  at  P.  O.  Box  3861.  1001 
N.  E.  Lloyd  Blvd.,  Portland  8,  Oregon. 
In  ca  e  any  objection  is  filed  and  the 
naluir  of  the  opposition  is  such  as  to 
warrant  it.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
uili  bo  announced,  where  opponents  to 
the  Older  may  state  their  views  and 
where  pioponents  of  the  order  can  ex- 
plain ius  purpose. 

The  determination  of  the  Secretary  on 
the  ;■  ipl'cation  will  be  publi.shed  in  the 
Pec^i  ■;  HEGi.sTr.R.  cither  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  application 
is  rejected.  In  either  case,  a  separate 
notici'  will  be  sent  to  each  intcresU'd 
party  rf  record. 
No.  262 6 


Oregon 

notice  of  tropasfd  withdr.\w.\l  .\nd 
rei)ervatiun  of  lands 

December  21.  1954. 
An  application,  .serial  number  0:-e',^on 
03095,  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  public  land 
laws,  includinu  the  minin'i  and  mineral 
leasinc  laws  of  the  lands  d'\scnlxKl  below 
was  filed  on  January  25,  1954,  by  Dept. 
of  the  Army,  Corps  of  Enuin^ers.  The 
purix).ses  of  the  proposed  withdrawal: 
construction  in  connection  with  a  United 
States  Air  Force  projex;t. 

For  a  period  of  30  days  from  the  date 
cyf  publication  of  this  notice,  persons 
having  cau.se  to  object  to  the  proposed 
withdrawal  may  present  tiieir  objections 
in  writing  to  tiie  State  Supervisor,  Bu- 
reau of  Land  Management,  Deirartment 
of  the  Interior  at  P.  O  Box  3861,  1001 
N.  E.  Lloyd  Blvd..  Portland  8.  Oregon. 
In  case  any  objection  is  filed  and  the 
nature  of  the  opixjsition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
whore  proponents  of  the  order  can  ex- 
plain its  purjwse. 

The  determination  of  the  Secretary  on 
the  application  will  l)e  published  in  the 
Feder.\l  Rec.ister.  either  in  the  form  of  a 
public  Iftnd  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica- 
tion is  rejected.  In  either  ca.se,  a  sepa- 
rate notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
ai-e: 

Wll  LIAMETTE    MERIDIAN,    OREGON 

T.  23  S..  R.  30  E  . 

Sec.  20:  portions  of  SWi4S\V'4NE'i. 
SE'4SEi4NW'i,  NE'.,S\V'4.  'W^,,^\\'U 
SE'4.  more  particularly  described  as 
follows: 

TR.'.rr  "a" 

A  Pi  rip  100  feet  wide,  50  feet  on  each  Fide 
of  a  centcrline,  in  the  east  half  of  the  north- 
west quarter  of  Section  20,  Township  23 
South,  Range  20  East  of  the  WiUlamette  Me- 
ridian, Harney  County.  Oregon,  said  center- 
line  being  described  as  beglnnlrg  In  the  north 
line  of  said  Section  20  at  a  point  2275  31  feet 
east  of  the  northwest  corner  thereof;  thence 
continuing  south  28  2312"  west  4G.41  feet; 
thence  along  a  5  degree  curve  to  the  left  for 
a  distance  of  407.94  feet;  thence  south 
7  59'23"  west  625.19  feet;  thence  along  an  8 
decrree  curve  to  the  left  for  a  distance  of 
520  25  feet;  thence  south  31  37'48"  east 
251.48  feet;  thence  along  an  11  degree  curve 
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to  the  riuht  for  a  distance  of  428.08  feet; 
thence  south  13  33'28"  west  7.59  feet  to  the 
terminus  of  said  strip, 

containing  5.73  acres  more  or  less. 

Also,  a  parcel  located  In  the  east  half  of 
the  northwest  quarter  and  In  the  west  half  of 
the  northeast  quarter  of  said  Section  20 
described  as  beginning  at  the  terminiis  of  the 
centerline  of  the  above  strip;  thence  south 
76  26'32"  east  325  feet;  thence  south 
13  33'28"  west  900  feet;  thence  south 
76  26  32"  east  410  feet;  thence  south 
13  33 '28"  west  400  feet;  thence  nurth 
76  26  32 "  west  970  feet;  thence  north 
17  01'35"  east  1303.1  feet;  thence  south 
76  2632  '  east  160  feet  to  the  point  of 
beginning, 

containing  19.13  acres,  more  or  less. 

The    land    above    described    contains 
24  86  acres,  more  or  le.s.s. 

G.  H.  .'Sharker. 
State  Supervisor. 

|P    R     D.K.    54-10334:    Filed.    Dec.    29,    1954; 
8:46   a.   in.) 


Oregon  ' 

nonce  of  proposed  \v1thdk.^^val  and 
reservation  of  l.inds 

DECEMBER    29,    1954. 

An  application,  serial  number  Oregon 
031^1.  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  public  land 
laws,  inciudincT  the  mininy  and  mineral 
leasin-i  laws  of  the  lands  described  be- 
low was  filed  on  March  29,  1954,  by 
Department  of  the  Army.  Corps  of  Ent:i- 
neers,  for  u.se  in  connection  with  the 
Dalles  Dam  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  nonce,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  State  Supervi-sor.  Bu- 
reau of  land  Management.  Department 
of  the  Interior  at  P.  O.  Box  :?861.  1001 
N.  E.  Lloyd  Blvd..  Portland  8.  Orepon. 
In  ca.se  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  hold 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  proponents  of  the  order  can  ex- 
plain its  purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  either  in  the  form 
of  a  public  land  order  or  in  the  form  of 
a  notice  of  determination  if  the  appli- 
cation is  reiected.  In  either  case,  a 
.separate  notice  will  be  sent  to  each 
interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

WILLAMCTTE    MERIDIAN.     OREGON 

T.  2  N..  R.  16  E., 

Sec.  7:  lot  1.- 

Sec.  9,  that  part  of  lots  1  and  2  lying  north 
of  a  line  described  as  follows:  Beginning  at 
the  point  of  Intersection  of  the  west  line 
of  said  lot  2  with  the  south  boundary  of  the 
rlRht  of  way  of  the  Oregon-Wa.shlngton  Rall- 
ro.od  and  Navigation  Company,  said  point 
being  1.300  feet  north  of  the  southwest 
corner  of  said  lot  2:  thence  northeasterly 
follow) niT  the  south  boundary  of  said  rail- 
road ri-'it  of  way  150  feet  to  a  point  that 
Is  05  leet  northerly  from  the  center  line  of 
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the  Columbia  River  Highway;  thence  north- 
easterly, parallel  with  and  65  fepr   nnrth^iw 
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f'?r^  the  line  of  ordinary  high  water  on  the  Sec.  27:    all- 
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the  Columbia  River  Highway;  thence  north- 
easterly, parallel  with  and  65  feet  northerly 
from    the   center   line  of   said   highway,    180 
feet  to  a  point  opposite  Engineers  Station 
234  -  50  of  said  hit,'hway:  thence  S.  10    53'  E. 
25  feet   to  a  point  that   is  opposite  and  40 
feet   northwesterly   from   Engineer's   Station 
234  •  50:   thence  northeasterly,  parallel  with 
and  40   feet   northwesterly   from   the   center 
line  of  said  highway.  965  feet  to  a  point  on 
the  south  boundary  of  the  right  of  way  of 
the  Oregon-Wa.=  hingtnn  R^iilroad  and  Navi- 
gation Company:    thence  easterly,  following 
the  south  boundary  of  the  right  of  way  of 
said  railroad,  a  distance  of   1.430  feet    more 
or  le-ss.  to  a  point  on  the  east  line  of  said 
lot   1   from  which  point  the  quarter  section 
corner  common  to  Sections  9  and  10  in  said 
township  and  range  bears  south   1  867  feet- 
Sec.  10.  that  part  of  lot  2  lying  north  of  a 
line  described  as  follows:   Beginning  at  the 
point  of  Intersection  of  the  west  line  of  said 
lot  P.  with  the  south  boundary  of  the  right 
of  way  of  the  Oregon -Washington   Railroad 
and   Navigation  Company,  said   point   being 
1.867  feet  north  of  the  quarter  section  cor- 
ner  common    to   sections   9   and    10   in    said 
township  and  range:  thence  easterly,  follow- 
ing the  south  boundary  of  the  risht  of  way 
Of  said  railroad,  a  distance  of   185  feet,  more 
or    less,    to    a    point    approximately    90    feet 
southerly,  when  measured  radially,  from  the 
center  line  survey  for  the  relocation  of  the 
railroad  of  the  Oregon-Washington  Railroad 
and  Navigation  Company;  thence  S.  7    46'  E 
10  feet.  m(,re  or  less,  to  a  point  oppx>site  and 
100  feet  distant  southerly  from  .said  center 
line    at    Engineers    Station    LR    3488      18  20 
P.  C.  C:    thence  S.  42     OC  E.  335  feet  to  a 
point    that    is     150    feet    southerly,     when 
measured   at   right   angles,   from    the   center 
hue  survey  for  the  relocation  of  the  Columbia 
River    Highway    at    Engineer's    Station    LH 
0     00  P    S;   thence  easterly,  from  a  tangent 
which  bears  S.  88^  59'  13"  E..  concentric  with 
and   loO  feet  southerly  from  the  center  line 
of  said   highway,   said   center   line   being  an 
Increasing  Standard  Highway  spiral   to'^  the 
left  (a-04).  a  distance  of  382.37  feet  throueh 
an  angle  of  2-   48'   48  '   to  a   point  opposite 
Engineer's    Station    Lm    3  .  75  oo    p     s     C  • 
thence  easterly,  concentric  with  and  150  feet 
southerly    from    said    highway    center    line 

of  3.819.72  feet  a  distance  of  600  feet  more 
or  le.ss.  to  a  point  on  the  east  line  of  said 
lot  2  from  which  point  the  southeast  corner 
of  said  lot  2  bears  south  453  feet,  mure  or 
less : 

Sec   18.  that  part  of  lots  4  and  5  described 

a5  follows:  Beginning  at  a  point  that  Is 
~00  feet  southeasterly,  when  measured  at 
right  angles,  from  the  center  line  survey 
for  the  relocation  of  the  Columbia  River 
Highway    at    Engineer's    Station    LIP    1966  + 

.7Zi  ^\  "^^  ^'■"™  "'^''■'^  P*''"^  a  mound  of 
stones  in  fence  corner  marking  the  quar- 
ter  section    corner   common    to    Sections    17 

N  70'  .-".r'-'l  ^°^»^h'P  «"d  range  bears 
^■^  /u  JO  d5  E.  a  distance  of  5.043  03  feef 
thence  N.  40  07'  57  "  W.  50  00  feet  to  a 
point  opposite  and  150  feet  di.stan.t  .south- 
easterly from  Station  LH^  1966^62.82 
uTl  "'^"'^«'  southwesterly,  from  a  tangent 
which  bears  S.  49  52'  03"  W.  concentric 
With  and  150  feet  southeasterly  from  the 
center  line  survey,  said  center^ine  being 
an  increasing  Standard  Hiehway  Spiral  to 
the  left  ,a-0.2).  a  distance  of  248  36  feet 
through  an  angle  of  0^  37'  30"  to  a  point 
opposite  Station  Lfr  1964.12  8'^  P  c  s 
thence  southwesterly  concentric"  with  'and 
n,Vtu  «^"^h^^^^^^"'y  from  the  said  center 
line  survey    on   a  curve   to  the   left   having 

?lSoJe^t°'  ''•'°'''  ''''•  ^  distance  Of 
1.100  feet,   more  or  less,   to  a  point  on  the 

west    line   of   said    lot    5;    thence    northerly 

on  the  said  west  line  a  distance  of  615  feet 

more   or   less,   to   a   point    on    the   line   of 

ordinary   high    water   on    the    left    bank   of 

the    Columbia    River;    thence    northeasterly 
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along  the  line  of  ordinary  high  wat*r  on  the 
said  left  bank  a  distance  of  2.350  feet  more 
or  less,  to  a  point  on  the  east  line  of  said 
lot  4;  thence  southerly  on  the  said  east 
line  a  distance  of  560  feet,  more  or  less 
to  a  jK)int  on  a  line  which  bears  N.  49  52' 
03"  E.  from  the  point  of  beginning;  thence 
S.  49^  52'  03  "  W..  parallel  with  and  200 
feet  southeasterly  from  the  center  line 
survey  for  the  relocation  of  the  Columbia 
River  Highway,  a  distance  of  978  feet  more 
or  less,  to  the  point  of  beginning. 

The    lands    above    described    contain 
55.37  acres,  more  or  less. 

G.    H.    SlIARRER. 

State  Supervisor. 

[F    R.   Doc.   54  10335;    Filed.   Dec.   29,    1954- 
8:46  a.  m  I 


Oregon 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

December  21.  1954. 
An  application,  serial  number  Ore.t?on 
02851.  for  tlie  withdrawal  from  all  form.s 
of  appropriation  under  the  general  min- 
inR  law.s.  of  the  lands  described  below 
was  filed  on  June  23.  1953.  by  United 
States  Forest  Service,  Department  of 
ARiiculture.  The  purposes  of  the  pro- 
po.sed  withdrawal:  Administrative  sites 
public  service  sites,  recreational  areas  or 
other  public  purposes  as  set  forth  specifi- 
cally with  regard  to  each  area  or  descrip- 
tion. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
in.t,'  cau.se  to  object  to  the  proposed  with- 
drawal may  pro.sent  tlieir  objections  in 
writing  to  the  State  Supervisor.  Bureau 
of  Land  Manauement.  Department  of  the 
Interior,  at  P.  O.  Box  3861.  1001  N  E 
Lloyd  Blvd..  Portland  8.  Oreson.  In  case 
any  objection  is  filed  and  the  nature  of 
the  opposition  is  such  as  to  warrant  it  a 
public  hearins  will  be  held  at  a  conveni- 
ent time  and  place,  which  will  be  an- 
nounced, where  opponents  to  the  order 
may  state  their  views  and  where  pro- 
ponents of  the  order  can  explain  its 
purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  fonn  of  a 
public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  application 
IS  rejected.  In  either  case,  a  separate 
notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 


are: 


WlLLrAMETTE    MERIDIAN,    OREGON 
DESCHUTES    NATIONAL    FOREST 
SISTERS    ADMIN1STR.\TIVE    SITE 


T    15  S..  R.  10  B..  W.  M., 
Sec.  5:  SE'^SEi^. 

Total  area  40  acres. 

Umpqua  National  Forest 

SOtTH    UMPQUA    EXPERIMENTAL   FOREST 

T.  29  S  .  R.  1  E..  W.  M., 
Sec.    15:    all; 

Sec.    16;    S',.   S'.,,SV2N',2: 
Sec.  20:  E'zSE'^; 
Sec.   21:    all; 

Sec.  22;  S'j,  NW«4.  SW>4NEV;: 
Sec.  23:   SW'4SW'4; 
Sec.  26;  W'^Wj; 


Sec.  27:    all; 

Sec.   28:    all; 

Sec.  29:  E'i.  Ei  .SW'^- 

Sec.  32:  NE^NWi-^.  NE'4: 

Sec.    33:    HL^tii;,- 

Sec.  34:  NW'«NE'4,  N'/^NW'/*. 

Total  area  4.640  acres. 

Willamette  National  Forest 

LITTLE  NORTH  FORK  ROAD  ZONK 

T   8  S    R    4  E. 

Sec.  23:  SEI4,  SE'.SW".: 

Sec.  24:   S"^; 

Sec.  26:  N'-j: 

Sec.  27:   SE'^tlE\.  SE«4: 

Sec      28:     s^^     except    patented    mlnlie 
claims;  ""uu.g 

Sec.  32:  NE^NE'^.  S'.,NEi.,- 

%'laims;     ""^     ""P'     ^""'"''''^    '«'"^'^? 

Sec.  34:  N'J. 
T  8  S  .  R    5  E., 

Sec.   17:   S'i; 

Sec.   18:   NW>4.  S'^; 

Sec.   19:   W';,,; 

Sec.  26:  NW'4    S'i; 

Sec.  27:   N'2; 

Sec.   28:    SEi.,NEi4.  S'i' 

Sec.  29:   SW'^NW'.,  S>4: 

Sec.  30:   N'^; 

Sec.  33:  all; 

Sec.  35:  E'i. 
T    9  S.,  R    5  E  . 

Sec.  1:  Wi;iW'i; 

Sec.  2:   E'^^; 

Sec.  4:  all; 

Sec.  9:  all. 

Total  area  approximately  7.800  acres. 

QUARTZVILLE  ROAD  ZONE 

T    11  S..  R.  4  E.. 

Soc.  2:    lots  1.  2.  3.  4.  5.  6.  7,  8,  9    10   11   12 
13.  14,  15.  and  16;  ■      •     . 

Sec.  3:   lots  1.  2.  7.  8.  9.  10,  15.  16.  S',: 
Sec.  10:   NW'4.  S'2; 
Sec.  11:  S'^; 
Sec.  12:   S',; 

Sec.     14:   SI2     except     patented     miiiine 

claims; 
Sec.  22:    lots  1.  2.  3,  4.  5.  6.  7,  and  8.  except 

patented  mining  claims; 
Sec.  23;  N':^,  SE>4,  except  patented  mining 

claims: 
Sec.  24:    SW14: 
Sec.  25:    NW'4,  S'^; 
Sec.  26:   NEI4.  8' 2; 
Sec.  27:   S' 2; 
Sec.  28:   SE'4; 
Sec.  33:    W'^; 
Sec.  34:    all; 
Sec,  35:   N'^; 
Sec.  36:    all. 
T    11  S.  R    5  E.. 
Sec.  27:   S'^; 
Sec.  28:    S'^: 
Sec.  29:   S'2: 
Sec.  30:    SE'4: 
Sec.  31:   N'a.  SW14: 
Sec.  32:   N'j.  SE',4: 
Sec.  33:   N',.  SE'/4: 
Sec.  34:   N'j; 
Sec.  35:  all. 
T.  12  S..  R   4  E.. 
Sec.   1:   W'^. 
T.  12  S  ,  R    5  E., 
Sec.  3:   N'2: 
Sec.  4:   NW14; 
Sec.  6:    NW'4. 

Total  area  approximately  10.800  acres. 

SANTIAM    highway    ADMIN1STRATI%  r   .^ITE 

T.  13  S,  R.  7  E.  (unsurveyed). 
Sec.  15:   all. 

Total  area  approximately  640  acres. 

QUARTZ,  CALAPOOVA  A   TIDBIT  CREEK  ROAD  ZoNBS 

T.  15  S  .  R   4  E.. 

Sec.   13:    W^,: 
Sec.  14:  NE'4; 
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Igc,  20:  NE'4.  svi: 

Sec.  '--•   ^'EV*! 

sec.  ■-'!:  all; 

sec.  -'4    all; 

Sec   ^  >:  all: 

sec.  26     NE'4: 

sec   -•'     NW'*: 

Sec    '.'''■   N '  ^  • 

sec  3-    all  except  patented  mining  claims; 

sec!    :i3:     W',2     except     patented    mining 

claims; 
Sec   :(4:  all; 
sec    :t5:   SW^: 
Sec    it)    E'j. 
r  16  ri    R.  4  E.,      • 
geo    \i:  lots  1  &  2.  SE'4: 
Sec.  4:  all  except  patented  mining  claims. 

Total  area  approximately  7,000  acre«. 

FALI  .   DELP.   COLD   CRELK  ROAD  ZONES 

T  18  .^  .  H.  3  B.. 

Sec    :;4-   all; 

Sec.  2.t:   W'2; 

Sec.  i'6:   E'^; 

Sec.  ■"■:>■   E'^: 

Sec.  30:   W'2; 
:  18  S     R    4  E.. 

Sec.  17;   S'^;  « 

Sec,  18:  S'.-i; 

Sec    19:  all; 

Sec,  liO:  S'2; 

Sec,  29:  all; 

Sec,  .<2:  ail; 

Sec,  33:   all. 

Total  area  approximately  5.440  acres. 

L-HXLiTY.     DARTMOUTH.     NEVERGO,     LOGAN     ROAD 
ZONES 

T  19  S  .  R,  3  E.. 
Sec,  'J:  S>'2: 
Sec.  3:   S'jN'i,  S'i; 

Sec,  4:  lots  1  &  2.  S' ,NE' , .  SW'4.  N'-jSEV*: 
Sec,  f.     lots  1  &  2.  S'^NE'*.  SEI4; 
Sec,  y     NW'4.  S',^: 
Sec,   10:   SW'4; 

Sec,  11:  SE'.NE'i,  NEV,SE'4.  W''iSE'4; 
Sec,    12:     NE'4NE'4.    S',2NE'/4.    SI2NWV4. 

NW^SW'4;    . 
Sec     13;    SW'4NE'4.    S'2NW'4.    E'2SW'4. 

SE'., ; 
Sec     14:    NW',NE'4.    S'-,NE'4.    K',NW',4. 

SW',,NWi4.   NE'4SW'4,  N'jSE'*; 
Sec,  17:   W'2: 
Sec,   18:    E'^E'i: 
Sec,  20:   NWI4.  S'i: 
Sec.  24:    E'j.   NEUNW'i,  SW'4: 
Sec.  25:  N'i.  N>2S',2; 
Sec   2:1 :  S'2: 
Sec    33:   NE14,  S^^: 
Sec,  34     W'.. , 
T,  19  S  .  R    4  E.. 
Sec    4:   NWV4; 
Sec.  5:  all; 
Sec,  7,  N'  .NW'4.  N'.SEi4.  W',NK'4: 
Sec    8:   NE',.  SE'^NW',.  NE'4SW',4.  W'/, 

SW'4.  SE'4SE'4.  N';.SE'4; 
Sec,  9:  NW'iNW»4.  S'/aS'/j; 
Sec,   10:   W'A,  SE>4; 
Sec,  17:  N'2NE'4.  NW14.  NW'4SW'4; 
Sec    18:   SW'4NEi4.  W'2N'.2SE',4; 
Sec.  19     NW'4  NW'4; 
Sec.  30:   SWI4; 
Sec   31:  N'^NW»/4. 
T.  20  S    R   3  E 
Sec    4:   lots  l!  2,  3.  &  4.  S'iN>i.  SWV4; 
Sec.  5:  lots  1  &  2.  Si;^NE'4.  SE'4; 
Sec.  8:   SE'4; 
Sec.  9-  W'i: 
Sec    16:   W'-i; 
Sec.  17:  NE'4: 
Sec,  21:  N"2.  SE»4; 
Sec.  22:  lots  3.  4,  &  5,  NE'4SWy4; 
Sec.  27:  lots  3,  4,  5,  and  6. 

Total  area  approximately  12,000  acre*. 

G.  H.  Sharrer, 
State  Supervisor. 

[P.  R    Doc.   54-10336;   Filed.  Dec.  29,   1954; 
8.46  a.  m.] 
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Office  of  the  Secretary 

[Interior  Defense  Delegation  1] 

Administrator  of  General  Services 

delegation  of  authority  with  respect 
to  metals  and  minerals 

December  22,  1954. 

SECTION  1.  The  function  of  screening 
and  making  recommendations  to  the 
Office  of  Defense  Mobilization  on  re- 
quests for  tax  amortization,  loans,  guar- 
antees, and  procurement  contracts  with 
respect  to  the  aspects  of  production  and 
processing  of  metals  and  minerals  as- 
signed to  the  Secretary  of  the  Interior 
bv  DMO  1-13  (19  P.  R.  7348'  and  DMO 
VII-5.  as  amended  (18  F.  R.  6408.  19 
P.  R.  7349)  is  redelegated  to  the  Ad- 
ministrator of  General  Services. 

Sec  2.  The  functions  delegated  to  the 
Secretary  of  the  Interior  by  paragraph 
3  of  DMO  1-7.  as  amended  ( 19  P,  R.  7348  • 
with  respect  to  the  encouragement  of 
exploration,  development,  and  mining  of 
strategic  and  critical  metals  and  min- 
erals may  be  exercised  by  the  Adminis- 
trator of  General  Services  in  connection 
with  all  foreign  projects  which  were 
under  the  jurisdiction  of  the  Adminis- 
trator on  November  12,  1954. 

Sec,  3.  The  functions  delegated  to  the 
Secretary'  of  the  Interior  by  paragraph 
3  of  DMO  1-7.  as  amended  <19  P.  R. 
7348'  With  respect  to  the  encouragement 
of  development  and  mining  of  strategic 
and  critical  metals  and  minerals  may  be 
exercised  by  the  Administrator  of  Gen- 
eral Services  in  carrying  out  any  pro- 
gram certified  to  him  by  the  Director  of 
ihe  Otlice  of  Defense  Mobilization. 

Sec  4.  The  Administrator  of  General 
Seiviccs  may  redelegate  and  authorize 
successive  redelegation  of  any  function 
conferred  upon  him  by  this  delegation. 

Sec  5.  The  Administrator  of  General 
Sei-vices  shall,  as  requested,  furnish  data 
or  reporus  on  matters  covered  by  this 
delegation. 

(Sec  602.  E.  O,  10480.  18  F,  R.  4043) 

CLARENCE  A.  Davis, 
Acting  Secretary  of  the  Interior. 

[F,    R    Doc.   54-10337;    Filed.   Dec.   29,    1954; 
8  46  a.  m.) 
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1954.  requested  this  registrant  to  furnish 
certain  information  in  connection  with 
its  forwarding  activities,  pursuant  to 
§  244.3.  General  Ordrr  72;  and 

Whereas,  Aeromarino  Cenca,  S.  A., 
notwithstanding  its  receipt  of  at  least 
one  of  such  letters,  has  failed  to  respond 
to  or  otherwise  to  acknowledge  the  same, 
in  violation  of  General  Order  72.  and 
appears  to  be  no  longer  conducting  busi- 
ness as  a  freight  forwarder. 

It  IS  ordered.  That  Jferomarino  Cenca. 
S.  A.  show  cause,  in  writing  or  at  a  pub- 
lic hearing  to  be  hereafter  set  if  re- 
quested by  registrant,  within  thirty  i30> 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register  why  its  freight 
forwarder  Certificate  of  Registration  No. 
1378  should  not  be  cancelled  lor  the  rea- 
sons above  stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  Aeromarino  Cen- 
ca. S.  A.,  at  its  last  known  address. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  23.  1954. 


I  seal] 


A.  J.  Williams, 

Secretary. 


[F.   R,   Doo,    54-10347;    Filed,   Doc.   29.    1954; 
8:50  a.  m.J 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Aeromarino  Cenca,  S.  A. 

NOTICE  to  SHOW  CATTSE  WHY  CERTIFICATE 
OF  REGISTRATION  SHOULD  NOT  BE  CAN- 
CELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Washington,  D.  C.  the  15th 
day  of  December  1954,  the  Board  entered 
the  following  order: 

Whereas,  Aeromarino  Cenca,  S.  A., 
pursuant  to  General  Order  72,  was 
issued  freight  forwarder  Certificate  of 
Registration  No.  1378  on  September  24, 
1951;  and 

Whereas,  the  Board  has.  by  registered 
letters  dated  June  29.  1953,  and  July  15. 


Bustam.ante  &  Sevilla,  Inc. 

notice  to  SHOW  CAUSE  WHY  CERTIFirATE 
OF  REGISTRATION  SHOULD  NOT  BE  CAN- 
CELLED 

Notice  is  hereby  given  thf^t  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Washington.  D.  C,  the  15th 
day  of  December  1954.  the  Board  entered 
the  following  order: 

Whereas.  Bustamante  &:  Sevilla.  Inc., 
pursuant  to  General  Order  72.  was  issued 
freight  forwarder  Certificate  of  Regis- 
tration No.  1026  on  August  14,  1950;  and 
Whereas,  the  Board  has.  by  registered 
letter  dated  October  1.  1954.  requested 
this  registrant  to  furnish  certain  infor- 
mation in  connection  with  its  forwarding 
activities,  pui-suant  to  §  244.3,  General 
Order  72;  and 

Wliercas,  Bustamante  &  Sevilla.  Inc.. 
notwithstanding  its  receipt  of  such  let- 
ter, has  failed  to  respond  to  or  other- 
wise to  acknowledge  the  same,  in  viola- 
tion of  General  Order  72.  and  appears  to 
be  no  longer  conducting  business  as  a 
freight  forwarder. 

It  is  ordered.  That  Bustamante  & 
Sevilla.  Inc.,  show  cause,  in  writing  or 
at  a  public  hearing  to  be  hereafter  set 
if  requested  by  regi.-trant.  within  thirty 
(30)  days  from  the  date  of  publication 
hereof  in  the  Federal  Register  why  its 
freight  forwarder  Certificate  of  Regis- 
tration No.  1026  should  not  be  cancelled 
for  the  reasons  above  staged. 

It  is  further  ordered,  That  a  copy  of 

this  order  be  served  on  Bustamante  & 

Sevilla.  Inc.  at  its  last  known  address. 

It  is  further  ordered.  That  this  order 

be  published  in  the  Federai.  Regisikk- 


9358 


NOTICES 


By    order    of    the    Federal    Maritimp      ant    tn   n,pr,orr^^    n,r-^^^   to 
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^^M      ^^      T^Anric 
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By    order    of    the    Federal    Maritime 
Board. 

Dated:  December  23,  1954. 

fSEAL)  A.J.Williams. 

Secretary. 

[P    R.    Doc.   54-10348:    Plied,   Dec.   29,    1954; 
8:50  a.  m.J 


DeLGADO   iPoRWARDING    CO. 

NOTICE  TO  SHOW  CAUSE  WHY  CERTIFICATE 
OF  RECISTRATION  SHOULD  NOT  BE  CAN- 
CELLED 

Notice  is  hereby  civen  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Washington.  D.  C,  the  15th 
day  of  December  1954,  the  Board  entered 
the  following  order: 

Whereas,  Albert  Delgado,  doing  busi- 
ness as  Delgado  Forwarding  Company, 
pursuant  to  Genei-al  Order  72,  was  i.ssued 
freight  forwarder  Certificate  of  Regis- 
tration No.  1241  on  January  25,  1951; 
and 

Whereas,  the  Board  has,  by  registered 
letter  dated  September  27,  1954,  re- 
quested this  registrant  to  furnish  certain 
information  in  connection  with  its  for- 
warding activities,  pursuant  to  §  244.3, 
General  Order  72;  and 

Whereas,  Delgado  Forwarding  Com- 
pany, notwithstanding  its  receipt  of  such 
letter,  has  failed  to  respond  to  or  other- 
wise to  acknowledge  the  same,  in  viola- 
tion of  General  Order  72,  and  appears  to 
be  no  longer  conducting  business  as  a 
freight  forwarder. 

It  is  ordered.  That  Delgado  Forwarding 
Company  show  cause,  in  writing  or  at  a 
public  hearing  to  be  hereafter  set  if  re- 
quested by  registrant,  within  thirty  i30) 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register  why  its  freight 
forwarder  Certificate  of  Registration  No. 
1241  should  not  be  cancelled  for  the 
reasons  above  stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  sei-ved  on  Delgado  For- 
warding Company  at  its  last  known 
addre.ss. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Feder.\l  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  23.  1954. 


I  SEAL] 


A.   J.   WILLIAM.S. 

Secretary. 


[F.  R.   Doc.   54-10349;    Filed,  Dec.   29,   1954; 
8;50  a.  m.J 


Export  Expediters  or  Houston 

NOTICE  to  show  CAUSE  WHY  CERTIFICATE 
OF  REGISTRATION  SHOULft  NOT  BE  CAN- 
CELLED 

Notice  is  hereby  given  that  at  a  session 
Of  the  Federal  Maritime  Board  held  at 
its  Office  in  Washington,  D.  C.  the  15th 
day  of  December  1954,  the  Board  entered 
the  following  order: 

Whereas.  Joe  E.  Rivera,  doing  basiness 
as  Export  Expediters  of  Houston,  pursu- 


NOTiCES 

ant  to  General  Order  72,  was  Issued 
freight  forwarder  Certificate  of  Regis- 
tration No.  1433  on  February  6,  1952- 
and 

Whereas,  the  Board  has,  by  registered 
letter  dated  July  29,  1954,  requested  this 
registrant  to  furnish  certain  information 
in  connection  with  its  forwarding  activi- 
ties, pursuant  to  §  244.3,  General  Order 
72;  and 

Whereas.  Export  Expediters  of  Hous- 
ton, notwithstanding  its  receipt  of  such 
letter,  has  failed  to  respond  to  or  other- 
wise to  acknowledge  the  same,  in  viola- 
tion of  General  Order  72.  and  appears  to 
be  no  longer  conducting  bu-siness  as  a 
freight  forwarder. 

It  is  ordered.  That  Export  Expediters 
of  Houston  show  cau.se,  in  writing  or  at 
a  public  hearing  to  be  hereafter  ;  et  if  re- 
quested by  registrant,  within  thirty  (30) 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register  why  its  freight 
forwarder  Certificate  of  Registration  No. 
1433  should  not  be  cancelled  for  the  rea- 
sons above  .stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  .served  on  Export  Expediters 
of  Houston  at  its  last  known  address. 

It  it,  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 


Dated:  E>ecember  23,  1954. 


Iseal; 


A.  J.  Williams. 
Secretary. 


[F.   R    Doc.    54   10350:    Filed.   Dec.   29,    1954; 
8:50  a.  m.  I 


Global  Freight  Forwarder 

NOTICE  to  show  CAUSE  WHY  CERTIFICATE 
OP  REGISTRATION  SHOULD  NOT  BE  CAN- 
CELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Wa.shington,  D.  C,  the  15th 
day  of  December  1954,  the  Board  entered 
the  following  order: 

Whereas,  Jorge  Jose  Bravo,  doing  busi- 
ness as  Global  Freight  Forwarder,  pur- 
suant to  General  Order  72.  was  i.ssued 
freight  forwarder  Certificate  of  Regis- 
tration  No.  1507  on  June  2,  1952;  and 

Whereas,  the  Board  has,  by  registered 
letter  dated  July  23,  1954,  request^pd  this 
registrant  to  furnish  certain  information 
in  connection  with  its  forwarding  activi- 
ties, pursuant  to  §  244.3,  General  Order 
72:  and 

Whereas.  Global  Fi-eight  Forwarder, 
notwithstanding  its  receipt  of  such  letter, 
has  failed  to  respond  to  or  otherwise  to 
acknowledge  the  same,  in  violation  of 
General  Order  72.  and  appears  to  be  no 
longer  conducting  business  as  a  freight 
forwarder. 

It  is  ordered.  That  Global  Freight  For- 
warder show  cause,  in  writing  or  at  a 
public  hearing  to  be  hereafter  set  if  re- 
quested by  registrant,  within  thirty  i30) 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register  why  its  freight 
forwarder  Certificate  of  Registration  No. 
1507  should  not  be  cancelled  for  the 
reasons  above  stated. 


It  is  further  ordered.  That  n  copy  of 
this  order  be  served  on  Globa  FYeieh' 
Forwarder  at  its  last  known  address 

It  is  further  ordered.  That  []..,  order 
be  published  in  the  Federal  RtMsiEi 

By  order  of  the  Federal  Maritunf- 
Board. 

Dated:   December  23.  1954. 

tSEALl  A.   J.   Win:-, MS. 

Sii'tary, 
|F.    R.    Doc.    54-10351;    Filed,    De>      : .    1954 
8:51  a.  m  | 


W.  A.  Gray 


notice  to  show  cause   why   CirTIFICATI 

OF  registration  should  not  be  cuh. 

CELLED 

Notice  is  hereby  given  that  at  n  session 
of  the  Federal  Maritime  Boa;  ;  l^.eld  at 
its  office  in  Washington.  D.  C.  ti>e  15th 
day  of  December  1954.  the  Boa; ..  entered 
the  following  order: 

Whereas.  W.  A.  Gray,  pursuant  to 
General  Order  72.  was  i.ssutd  freight 
forwarder  Certificate  of  Registration  No 
1341  on  July  3,  1951;  and 

Whereas,  the  Board  has.  by  registered 
letter  dated  July  29.  1954,  requ<' ted  this 
registrant  to  furni.sh  certain  informa- 
tion in  connection  with  his  f(:\vardmg 
activities,  pursuant  to  §  244.3,  General 
Order  72;  and 

Whereas,  W.  A.  Gray,  notwith  landing 
his  receipt  of  such  letter,  ha.^  failed  to 
respond  to  or  otherwise  to  acknowledge 
the  .same,  in  violation  of  General  Order 
72,  and  appears  to  be  no  longer  conduct- 
ing busine.ss  as  a  freight  forwa:der. 

It  is  ordered.  That  W.  A.  Gray  show 
Ciiu.se.  in  writing  or  at  a  public  hearing 
to  be  hereafter  set  if  requested  by  regis- 
trant, within  thirty  <30>  day.s  from  the 
date  of  publication  hereof  in  tin  Feder.^l 
Register  why  his  freight  forwarder  Cer- 
tificate  of  Registration  No.  1341  should 
not  be  cancelled  for  the  reasons  above 
stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  W.  A.  Gray  at 
his  last  known  address. 

It  is  further  ordered.  That  tliis  order 
be  published  in   the  Federal  Recister. 

By  order  of  the  Federal  M.uilime 
Board. 

Dated:   December  23,  1954. 

[SEAL]  A.  J.  Williams. 

Secretary. 

[P.   R.   Doc.   54-10352:    Piled.  Dec.   2'J,   1954; 
8:15   a.   m.J 


Harry  F.  Gunn.  Inc. 

NOTICE  TO  show  CAUSE  WHY  CERTIFICATE 
OF  REGISTRATION  SHOULD  NOT  BL  CAN- 
CELLED 

Notice  is  hereby  given  that  a*  a  ses- 
sion of  the  Federal  Maritime  Bo..id  held 
at  its  office  in  Washington.  D.  C .  the 
15th  day  of  December  1954.  the  Board 
entered  the  following  order: 

Wherea"?.  Harry  F.  Gunn,  Inc  pur- 
suant to  General  Order  72,  was  issued 


fkursday,  December  30,  1954 

frpi^ht  forwarder  Certificate  of  Regis- 
Sion  No.  452  on  July  13,  1950;  and 
v^erfMS  the  Board  has,  by  registered 
Jtev  d.ittd  July  23,  1954,  requested  this 
«listranl  to  furnish  certain  information 
ITcoiineclion  with  its  forwarding  act^v- 
Jes  pursuant  to  I  244.3.  General  Order 

:"■  and  _  _  . 

Wher.as,  Harry  F.  Gunn,  Inc.,  not- 
Tithslanding  its  receipt  of  such  letter. 
lis  faiK'd  to  respond  to  or  otherwise  to 
■cknoui-'d-^e  the  same,  in  violation  of 
Meral  Order  72,  and  appears  to  be  no 
•Jnger  conducting  business  as  a  freight 

^^Ti^Z'dered.  That  Harry  F.  Gunn. 
Tnc  show  cause,  in  writing  or  at  a  pub- 
■r  hearing  to  be  hereafter  set  if  requested 
t  re- Intrant,  within  thirty  <30)  days 
''cm  the  date  of  publication  hereof  in 
;Lfei.kkal  REGISTER  why  its  freight  for- 
warder Certificate  of  Registration  No. 
452  should  not  be  cancelled  for  the 
reasons  above  staUKi. 

Hi^  further  ordered.  That  a  copy  of 
-his  ord.r  be  served  on  Harry  F.  Gunn, 
inc   at  lUs  last  known  address. 

It  is  further  ordered.  That  this  order 
be  published   in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Datf  t!    December  23,  1954. 


FEDERAL  REGISTER 

If  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  J.  Lawrence 
Gutierrez  at  his  last  known  address. 

It  is  further  ordered,  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  23,  1954. 

A.  J.  Williams, 

Secretary. 

[F.   R    EKx;.   54-10354:    Filed,   Dec.   29.   1954; 
8  51  a.  m.) 


Hague  Shipping  Co.,  Inc. 

notice  to  show  cause  why  certificate 
OF  registration  should  not  be  can- 
celled 

Notice  is  hereby  given  that  at  a  ses- 
sion of  the  Federal  Maritime  Board  held 
at  its  office  in  Washington.  D.  C.  the 
15th  day  of  December  1954,  the  Board 
entered  the  following  order: 


[SEALl 


A.  J.  Williams. 

Secretary. 


iP.  R    D..C.   54-10353;    Filed,   Dec.   29.    1954; 
8:51  a.  m.) 


J.  Lawrence  Gutierrez 

50TICE  TO  show  CAUSE  WHY  CERTIFICATE 
or  RLGISTRATION  SHOULD  NOT  BE  CAN- 
CELLED 

Notico  is  hereby  given  that  at  a  session 
of  the  Fi-deral  Maritime  Board  held  at 
Its  otIic«'  in  Washington.  D  C  .  the  15th 
day  of  December  1954,  the  Board  entered 
the  following  order: 


Whf :ias  J.  Lawrence  Gutierrez,  pur- 
suant to  General  Order  72,  was  issued 
freidu  forwarder  Certificate  of  Regis- 
tration No.  1181  on  November  29,  1950; 
and 

Whereas,  the  Board  has,  by  registered 
letter  dated  August  5,  1954.  requested 
this  registrant  to  furnish  certain  infor- 
mation in  connection  with  his  forward- 
me.  activities,  pursuant  to  §  244.3,  Gen- 
eral Order  72 ;  and 

Whereas,  J.  Lawrence  Gutierrez,  not- 
withstanding his  receipt  of  such  letter. 
has  failed  to  respond  to  or  otherwise  to 
acknowledge  the  same,  in  violation  of 
General  Order  72.  and  appears  to  be  no 
longer  conducting  business  as  a  freight 
forwarder. 

It  is  ordered.  That  J.  Lawrence 
Gutierrez  show  cau.se  in  writing  or  at 
a  public  hearing  to  be  hereafter  set  if 
requested  by  registrant,  within  thirty 
•30 1  days  from  the  date  of  publication 
hereof  in  the  Federal  Register,  why  his 
IreiRht  forwarder  Certificate  of  Regis- 
tration No.  1181  should  not  be  cancelled 
lor  the  reasons  above  stated. 


Whereas,  Hague  Shipping  Co.,  Inc.. 
pursuant  to  General  Order  72,  was  is- 
sued freight  forwarder  Certificate  of 
Registration  No.  550  on  July  17,  1950; 
and  . 

Whereas,  the  Board  has,  by  registered 
letter  dated  July  23,  1954,  requested  this 
regLstrant  to  f urni.sh  certain  information 
in  connection  with  its  forwarding  activi- 
ties, pursuant  to  §  244.3,  General  Order 
72:  and 

Whereas,  Hague  Shipping  Co..  Inc., 
notwitlistanding  its  receipt  of  such  let- 
ter, has  failed  to  respond  to  or  otherwise 
to  acknowledge  the  same,  in  violation  of 
General  Order  72.  and  appears  to  be  no 
longer  conducting  business  as  a  freight 
forwarder. 

It  is  ordered.  That  Hague  Shipping  Co., 
Inc.,  show  cause,  in  writing  or  at  a  pub- 
lic hearing  to  be  hereafter  set  if  re- 
quested by  registrant,  within  thirty  (30) 
days  from  the  date  of  publication  hereof 
in  "the  Federal  Register  why  its  freight 
forwarder  Certificate  of  Registration  No. 
550  should  not  be  cancelled  for  the  rea- 
sons above  stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  Hague  Shipping 
Co.,  Inc.  at  its  last  known  address. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 
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day  of  December  1954,  the  Board  en- 
tered the  following  order: 

Whereas,  Frank  X.  Hogan,  pursuant 
to  General  Order  72,  was  issued  freight 
forwarder  Certificate  of  Registration 
No.  366  on  July  6,  1950;  and 

Whereas,  the  Board  has,  by  registered 
letter  dated  July  29.  1954.  requested  this 
registrant  to  furnish  certain  information 
in  connection  with  his  forwarding  ac- 
tivities, pursuant  to  §  244.3.  General 
Order  72:  and 

Whereas,  Frank  X.  Hogan,  notwith- 
standing his  receipt  of  such  letter,  has 
failed  to  respond  to  or  otherwise  to 
acknowledge  the  same,  In  violation  of 
General  Order  72,  and  appears  to  be  no 
longer  conducting  business  as  a  freight 
forwarder. 

It  is  ordered,  That  Frank  X.  Hogan 
show  cause,  in  writing  or  at  a  public 
hearing  to  be  hereafter  set  if  requested 
by  registrant,  within  thirty  <30)  days 
from  the  date  of  publication  hereof  in 
the  Federal  Register  why  his  freight 
forwarder  Certificate  of  Registration  No. 
366  should  not  be  cancelled  for  the 
reasons  above  stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  Prank  X.  Hogan 
at  his  last  known  address. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  oi-der  of  the  Federal  Maritime 
Board. 


Dated:  December  23,  1954. 


[seal] 


A.  J.  Willi. AMS, 

Secretary. 


[F    R.   Doc.   54-10356:    Filed.   Dec.   29,    1954; 
8:52  a.  m.l 


Dated:  December  23,  1954. 
ISEAL]  A.  J. 


Williams, 
Secretary. 

[F.   R.   Doc   54-10355;    Filed.   Dec.   29.   1954; 
8:52  a.  m.J 


Frank  X.  Hogan 

NOTICE  TO  show  CAUSE  WHY  CERTIFICATE 
OF  registration  should  not  BE  CAN- 
CELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Washington.  D.  C,  the  15th 


Thomas  Jennings 

notice  to  show  cause  why  certificate 
of  recistration  should  not  be  can- 
CELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Washington,  D.  C,  the  15th 
day  of  December  1954.  the  Board  entered 
the  following  order; 

Whereas,  Thomas  Jennings,  pursuant 
to  General  Order  72.  was  issued  freight 
forwarder  Certificate  of  Registration  No. 
1196  on  December  19,  1950;  and 

Whereas,  the  Board  has,  by  registered 
letter  dated  Augast  5,  1954,  requested 
this  registrant  to  furnish  certain  infor- 
mation in  connection  with  his  forward- 
ing activities,  pursuant  to  §  244.3, 
General  Order  72;  and 

Whereas,  Thomas  Jennings,  notwith- 
standing his  receipt  of  such  letter,  has 
failed  to  respond  to  or  othei-wise  to 
acknowledge  the  same,  in  violation  of 
General  Order  72,  and  appears  to  be  no 
longer  conducting  business  as  a  freight 
forwarder. 

It  is  ordered.  That  Thomas  Jennings 
show  cause,  in  writing  or  at  a  pubhc 
hearing  to  be  hereafter  set  if  requested 
by  reuistrant,  within  thirty  (30)  days 
from  the  date  of  publication  hereof  in 
the  FEDERAL  REGISTER  why  his  freirht 
forwarder  Certificate  of  Registration  No. 


B//«M.  December  ZO,  1954 
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1196  should  not  be  cancelled  for  the  rea- 
sons above  stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  Thomas  Jennings 
at  his  last  known  address. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  23,  1954. 

.[seal]  a.  J.  Williams. 

Secretary. 

IF.   R    Doc    6*-10357:    Piled.   Dec.   29.    1954; 
8:52  a.  m.J 


Louis  Kalmanowitz 

notice  to  show  cattse  why  certificate 
of  registration  should  not  be  can- 
CELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Washington,  D.  C.  the  15th 
day  of  December  1954,  the  Board  entered 
the  following  order: 

Whereas.  Louis  Kalmanowitz,  pur- 
suant to  General  Order  72,  was  Issued 
f reipht  forwarder  Certificate  of  Registra- 
tion No.  1465  on  April  4,  1952;  and 

Whereas,  the  Board  has,  by  registered 
letter  dated  August  9.  1954,  requested 
this  registrant  to  furnish  certain  in- 
formation in  connection  with  his  for- 
warding activities,  pursuant  to  §  244.3, 
General  Order  72;  and 

Whereas,  Louis  Kalmanowitz,  notwith- 
standing his  receipt  of  such  letter,  has 
failed  to  respond  to  or  otherwise  to 
acknowledge  the  same,  in  violation  of 
General  Order  72,  and  appears  to  be  no 
longer  conducting  business  as  a  freight 
forwarder, 

It  is  ordered.  That  Louis  Kalmanowitz 
show  cause,  in  writing  or  at  a  public 
hearing  to  be  hereafter  set  if  requested 
by  registrant,  within  thirty  (30 »  days 
from  the  date  of  publication  hereof  in 
the  Feder.vl  Register  why  his  freight 
forwarder  Certificate  of  Registration  No. 
1465  should  not  be  cancelled  for  the 
reasons  above  stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  Louis  Kalmano- 
witz at  his  last  known  address. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  23.  1954. 

I  SEAL]  A.  J.  Williams. 

Secretary. 

[F.   R.   boc.   54-10358;    Filed,   Dec.   29,    1954; 
8:52   a.  m.j 


Thomas  W.  Leech 


notice  to  show  cause  why  cet^tificate 
OF  registration  should  not  be  can- 
celled 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at  its 
Office  in  Washinston,  D.  C,  the  15th  day 


NOTICES 

of  December  1954,  the  Board  entered  the 
following  order: 

Whereas,  Thomas  W.  Leech,  pursuant 
to  General  Order  72,  was  issued  freight 
forwarder  Certificate  of  Registration  No. 
1383  on  October  11,  1951 :  and 

Whereas,  the  Board  has,  by  registered 
letter  dated  August  9,  1954,  requested 
this  registrant  to  furnish  certain  infor- 
mation in  connection  with  his  forward- 
ing activities,  pursuant  to  S  244.3,  Gen- 
eral Order  72 ;  and 

Whereas,  Thomas  W.  Leech,  notwith- 
standing his  receipt  of  such  letter,  has 
failed  to  respond  to  or  otherwise  to 
acknowledge  the  same,  in  violation  of 
General  Order  72,  and  appears  to  be  no 
longer  conducting  business  as  a  freight 
forwarder. 

It  is  ordered.  That  Thomas  W.  Leech 
show  cause,  in  writing  or  at  a  public 
hearing  to  be  hereafter  -set  if  requested 
by  registrant,  within  thirty  •30t  days, 
from  the  date  of  publication  hereof  in 
the  Federal  Register  why  his  freight 
forwarder  Certificate  of  Registration  No. 
1383  should  not  be  cancelled  for  the 
reasons  above  stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  Thomas  W.  Leech 
at  his  last  known  address. 

It  is  further  ordered,  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

I>ated;  December  23,  1954. 

[seal]  a.  J.  Williams, 

Secretary. 

[F.   R.   Doc.   54-10359;    Filed.   Dec.   29.    1954; 
8:53  a.  m.] 


Edwin  G.  O'Brien 


notice  to  shov^  cause  why  certificate 
OF  registration  should  not  be  can- 
celled 

Notice  is  hereby  given  that  at  a  ses- 
sion of  the  Federal  Maritime  Board  held 
at  its  office  in  Washington.  D.  C,  the 
15th  day  of  December  1954,  the  Board 
entered  the  following  order: 

Whereas,  Edwin  G.  O'Brien,  pursuant 
to  General  Order  72,  was  issued  frcii'ht 
forwarder  Certificate  of  Registration  No. 
637  on  July  20.  1950;  and 

Whereas,  the  Board  has,  by  registered 
letter  dated  July  14,  1954,  requested  this 
registrant  to  fui-nish  certain  informa- 
tion in  connection  with  his  forwarding 
activities,  pursuant  to  §  244.3,  General 
Order  72;  and 

Whereas,  Edwin  G.  O'Brien,  notwith- 
standing his  receipt  of  such  letter,  has 
failed  to  respond  to  or  otherwi.se  to 
acknowledge  the  same,  in  violation  of 
General  Order  72,  and  appears  to  be  no 
longer  conducting  business  as  a  freight 
forwarder. 

It  is  ordered.  That  Edwin  G.  O'Brien 
show  cause,  in  writing  or  at  a  public 
hearing  to  be  hereafter  set  if  requested 
by  registrant,  within  thirty  (30  J  days 
from  the  date  of  publication  hereof  in 
the  Federal  Register  why  his  freight 
forwarder  Certificate  of  Registration  No, 


637  should  not  be  cancelled  for  the  rea- 
sons  above  stated. 

It  is  further  ordered.  That  a  copy  of  I 
this  order  be  served  on  Edwin  G.  O'Brien 
at  his  last  known  address. 

It  is  further  ordered.  That  t!;;.s  order! 
be  published  in  the  Federal  R^cister. 

By    order   of    the   Federal   Maritime 
Board. 

Dated:  December  23,  1954. 

[SE/\Ll  A.  J.   WlI-T.MMS, 

Sci^'ctary. 

[F.   R.   Doc.   64-10360;    Filed,  Dec.  23,  1954 
8:53  a.  m.J 


DiEGO  Patron 


NOTICE  TO  show  CAUSE  WHY  CEPTIFICATI 
OF  REGISTRATION  SHOULD  NOT  BE  CJC;- 
CELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  B<:)ard  held  at 
its  office  in  Washington,  D.  C  .  the  15ih 
day  of  December  1954,  the  Boaid  entered 
the  following  order: 

■Whei-eas.  Diego  Patron.  pui.<^uant  to 
General  Order  72.  was  issued  freight 
forwarder  Certificate  of  RegistiationNo. 
1531  on  August  22.  1952;  and 

Whereas,  the  Board  has.  by  registered 
letter  dated  August  12.  1954,  requested 
this  registrant  to  furnish  cert..:n  infor- 
mation in  connection  with  his  forward- 
ing  activities,  pursuant  to  §  241  3,  Gen- 
eral Order  72;  and 

Whereas.  Diego  Patron,  notwithstand- 
ing his  receipt  of  such  letter,  lias  failed 
to  respond  to  or  otherwLse  to  acknowl- 
edge the  same,  in  violation  of  Genera! 
Order  72,  and  appears  to  be  iv)  longer 
conducting  business  as  a  freight  for- 
warder, 

It  is  ordered.  That  Diego  Patron  shox 
caase,  in  writing  or  at  a  public  hearin? 
to  be  hereafter  .set  if  requerjte<l  by  regis- 
trant, within  thirty  (30i  days  from  the 
date  of  publication  hereof  in  the  Feder.u, 
Register  why  his  freight  fonvaidcr  Cer- 
tificate of  Recistration  No,  l-i'M  should 
not  be  cancelled  for  the  rca^*  !ib  above 
stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  Diego  Patron  at 
his  last  known  address. 

It  is  further  ord'^red.  That  this  order 
be  published  In  the  Feder.\l  Hecistes. 

By  order  of  the  Federal  Maritime 
Board. 

Dated;  December  23,  1954. 

[seal]  a.  J.  WlLLI.\MS. 

Secretary. 

[F.   R.   Doc.   54-10361;    Filed,   Dec.  29,  19M; 
8:53  a.  m.) 


RivA  Export  Co. 

notice  to  show  CAVSE  why  CrnTTFlCATE 
OF  REGISTRATION  SHOULD  NOT  BE  CAN- 
CELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Washington,  D.  C,  the  15Ui 


rhursday,  December  30,  1954 

.  y  of  December  1954.  the  Board  en- 
J^red  the  following  order: 

Whereas.  Antonio  Riva.  doing  business 
«Riva  Export  Co..  pursuant  to  General 
^Her  7'"  •was  issued  freight  forwarder 
certificate  of  Registration  No.  1254  on 
pvbruary  12.  1951;  and 

Whereas,  the  Board  has.  by  registered 
vtter  dated  August  4. 1954.  requested  this 
listrant  to  furnish  certain  information 

" 'connection  with  its  forwarding  activi- 
r'es,  pursuant  to  §  244.3,  General  Order 

72'  and  .    ... 

Whereas.  Riva  Export  Co,,  notwith- 
andinu'  its  receipt  of  such  letter,  has 
failed  to  respond  to  or  otherwise  to  ac- 
inowlcdijc  the  same,  in  violation  of  Gen- 
eral Order  72.  and  appears  to  be  no 
longer  conducting  business  as  a  freight 

forw'arder,  .       „         .  ^^ 

n  ts  ordered.  That  Riva  Export  Co. 
show  cau.se.  in  writing  or  at  a  public  hear- 
ng  to  be  hereafter  .set  if  requested  by 
^gistrant,  within  thirty  <30)  days  from 
the  date  of  publication  hereof  in  the 
PiDERM.  Register  why  its  freight  for- 
warder Certificate  of  Registration  No. 
1254  sliould  not  be  cancelled  for  the  rea- 
sons above  .stated. 

It  is  further  ordered.  Tliat  a  copy  of 
this  order  be  served  on  Riva  ELxport  Co, 
at  its  last  known  address. 

It  IS  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order   of    the   Federal   Maritime 
Board, 
Dated    December  23,  1954. 
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hereafter  set  if  requested  by  registrant, 
within  thirty  (30)  days  from  the  date  of 
publication  hereof  in  the  Federal  Regis- 
ter why  its  freight  forwarder  Certificate 
of  Registration  No.  350  should  not  be 
cancelled  for  the  reasons  above  stated. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  Yarmouth  For- 
eign Fi-eight  Forwarding  Corp,  at  its  last 
known  address. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 
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1955,  $25,000,000  in  1956  and  $20,000,000 
in  1957. 

Duquesne  estimates  the  fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  issuance  and  sale  of  the  Common 
Stock  and  the  new  preferred  slock  as 
follows: 


Comtnon  pr,.f,.tTod 


Dated;  December  23,  1954, 


I  SEAL] 


A,  J.  WlLLI.^MS. 

Secretary. 


IF    R    Doc,   54-10363;    Filed.   Dec.   29,    1954; 
8  54  a.  m.l 


Securitiosanil  Kxchango  Comiiiis- 
siDii  filinp  fM' 

■FtMi.ral  iiistio  taxes 

IVnn.'sylvanUj  excise  lax 

Kncnuing 

Vrinlinp - 

l.i'Piil  .services 

A  (-count  intr  services 

'Iransf.T  apcnl  ami  rceistrar  fee  . 

Qualify int;  uiuler  socurities  laws  of 
various  .states 

l.istine  on  stock  oxclianges 

Miscellaneou.s  expenses — 


[SE,\Ll 


A.  J.  WlLLI\MS, 

Secretary. 

[T.  R.  D-)C.   54-10362:    Filed,   Dec,  29,    1954; 
8  53   a.  m] 


Yarmouth  Foreign  Freight  Forwarding 
Corp. 

NOTICE  TO  SHOW  CAUSE  WHY  CERTIFICATE 
or  HECIISTRATION  SHOULD  NOT  BE  CAN- 
CELLED 

Notice  is  hereby  given  that  at  a  .session 
of  the  Federal  Maritime  Board  held  at 
its  oirice  in  Washington,  D.  C.  the  15th 
day  of  December  1954.  the  Board  entered 
the  following  order: 


Wliereas,  Yarmouth  Foreign  Freight 
Poruarding  Corp..  pursuant  to  General 
Order  72.  was  issued  freight  forwarder 
Certilicate  of  Registration  No.  350  on 
July  6,  1950;  and 

Whereas,  the  Board  has,  by  registered 
letter  dated  July  23.  1954,  requested  this 
resist:  ant  to  furnish  certain  information 
in  connection  with  its  forwarding  activi- 
ties, pursuant  to  §  244.3,  General  Order 
72;  and 

Whereas.  Yarmouth  Foreign  Freight 
Forwarding  Corp..  notwithstanding  its 
receipt  of  such  letter,  has  failed  to  re- 
spond to  or  otherwise  to  acknowledge 
the  s;ime.  in  violation  of  General  Order 
72,  and  appears  to  be  no  longer  conduct- 
ing business  as  a  freight  forwarder. 

/(  IS  ordered.  That  Yarmouth  Foreign 
Freight  Foi-warding  Corp,  show  cause, 
in  writing  or  at  a  public  hearing  to  be 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3329] 

Duquesne  Light  Co. 

NOTICE  OF  filing  REGARDING  ISSU.\NCE  AND 
SALE  AT  COMPETITIVE  BIDDING  OF  COMMON 
AND  PREFERRED  STOCK 

DECEMBER    23,    1954. 

Notice  is  hereby  given  that  Duque.sne 
Light  Company  C'Duquesne- » ,  a  public 
utility  company  which  is  a  subsidiary  of 
Philadelphia    Company,    Standard    Gas 
and   Electric   Company,    and   Standard 
Power  and  Light  Corporation,  all  regis- 
tered holding  companies,  has  filed  with 
this    Commis.sion    an    application    pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of   1935    cacf).   designating 
sections  6  <a)  and  6  <b>  of  the  act  and 
Rule  U-50  thereunder  as  applicable  to 
the   propo.sed   transactions,   which    are 
summarized  as  follows: 

Duque.sne  propo.ses  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  U-50.  450.000  shares 
of  its  Common  Stock,  par  value  $10  per 
share  and  160,000  .shares  of  a  new  .'^eries 
of   preferred  stock,   par   value   $50   per 

share.  .         , 

The  dividend  rate  of  the  new  preferred 
stock  (Which  shall  be  a  multiple  of  1  20 
of  1  percent )  and  the  price  to  be  paid  to 
Duquesne  for  the  new  preferred  .stock 
(Which  shall  be  not  less  than  $50  nor 
more  than  $51,375  per  share)  will  be  de- 
termined by  competitive  bidding. 

Duquesne  estimates  that  the  proceeds 
from  the  sale  of  the  Common  Stock  will 
approximate  $15,750,000   and   from  the 
sale  of  the  preferred  stock  will  approxi- 
mate   $8,000,000.     Applicant   represents 
that  the  proceeds  will  be  used  to  finance, 
in  part  Duquesne's  1955-57  construction 
program,  including  the  payment  of  bank 
loans  to  be  incurred  for  construction  pur- 
poses    Duquesne  states  that  studies  of 
future  growth  in  the  company's  load  in- 
dicate that,  if  the  general  level  of  busi- 
ness in  the  years  1955.  1956.  and  1957  is 
not  very  substantially  below  the  level  of 
business  which  prevailed  during  the  year 
1954  the  company  may  expend  for  con- 
struction  approximately   $35,000,000   m 
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The  firm  of  Cahill,  Gordon,  Reindel  & 
Ohl  has  been  designated  as  counsel  for 
the  underwriters  and  the  fees  and  ex- 
penses incident  to  their  sei-vices  are  to 
be  paid  by  the  successful  bidder.  Suc'.i 
fees  have  been  estimated  at  $8,000  for 
the  common  stock  and  $4,000  for  the 
prefered  stock  with  expenses  of  $250  for 
each  issue. 

Applicant  represents  that  it  has  filed 
Securities  Certificates    with   the  Penn- 
sylvania Public  Utility  Commission  re- 
lating to  the  issuance  and  sale  of  the 
Common  Stock  and  new  preferred  stock 
and  that  a  copy  of  that  Commissions 
order  to  be  issued  in  respect  thereof  will 
be  supplied  by  amendment.     It  is  repre- 
sented that  no  other  State  commission, 
nor  anv  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  propo.sed  transactions. 

Duquesne  requests  the  entry  of  the 
Commission's  order  herein  not  later  than 
January  10,  1955.  and  that  such  order 
become'  eCfcctive  upon  the  issuance 
thereof. 

Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
January  7.  1955,  at  5:30  p,  m..  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
rea.sons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law. 
if  any  rai.sed  by  such  application  which 
he  proposes  to  controvert,   or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any   such  request  shall   be  addressed: 
Secretary.     Securities     and     Exchange 
Commission.  Washington  25,  D.  C.     At 
any  time  after  said  date,  said  applica- 
tion, as  filed  or  as  hereafter  amend^. 
mav  be  granted  as  provided  in  Rule  U-23 
of  'the    general    rules    and   regulations 
promulgated  under  the  act.  or  the  Com- 
mission may  exempt  such  transactmns 
as  provided  in  Rules  U-20  (a)  and  U-100 
thereof. 


By  the  Commission 
[seal] 


ORVAL  L.  DuBois. 

Secretary. 


IF    R    Doc.   54-10339;   Filed,  Dec.  29.   1954; 
'  8:47  a.  m-l 
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NOTICES 


[File  No.  811-419] 

Fidelity  Assurance  Association 

notice  of  motion  to  terminate 
registr,\tion 

December  23.  1954. 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commi.^sion  fCom- 
mission") .  on  its  own  motion,  is  propos- 
ins  to  declare  by  order,  pursuant  to  sec- 
tion 8  <f)  of  the  Investment  Company 
Act  of  1940  ("act")  that  PideUty  Assur- 
ance Association  ("Fidelity" >.  a  regis- 
tered face-amount  certificate  investment 
company,  has  ceased  to  be  an  investment 
company. 

Fidelity,  a  West  Vircrinia  corporation, 
filed  its  Notification  of  RcEtistration  un- 
der the  act  on  December  31,  1940.  No 
ref,'ist ration  statement  was  ever  filed. 
Our  files  indicate  that  this  company  was 
placed  in  a  receiver.'^hip  on  April  11.  1941. 
at  the  instance  of  the  State  Auditor  of 
West  Virginia  and  that  on  June  6,  1941, 
the  Company  itself  filed  a  petition  for 
voluntary  reorganization  under  Chapter 
X  cf  the  Federal  Banki-uptcy  Act.  This 
petition  was  subsequently  dismissed  by 
the  United  States  Supreme  Court  on  April 
5,  1943.  and  thereafter  administration  of 
the  Company's  liquidation  and  termina- 
tion was  conducted  by  various  State  re- 
ceivers and  officials. 

Tlie  Commission  has  been  advised  that 
Fidelity  is  no  longer  in  existence  as  a  cor- 
poration for  the  reason  that  all  the  as- 
sets of  the  company  were  converted  into 
ca.^h.  all  of  its  funds  were  distributed 
under  decrees  of  the  Circuit  Court  of 
Kanawha  County,  at  Charleston,  West 
Virginia,  and  that  early  in  January-  1952 
the  Court  entered  a  decree  dismissing  the 
receivership  suit,  di.scharging  the  Special 
Receivers,  and  finally  dissolving  Uie  cor- 
poration. 

All  interested  persons  are  referred  to 
Docket  No.  811-419  in  the  files  of  the 
Commission  which  contains  evidence  of 
the  facts  above  recited. 


Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 30,  1954,  at  12:30  p.  m.,  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commu- 
nication or  request  should  be  addressed: 
Secretary'.  Securities  and  Exchange 
Commission,  Washington  25.  D.  C.  At 
any  time  after  said  date,  the  Commis- 
sion may,  acting  upon  its  own  motion, 
declare  that  Fidelity  A.^surance  Associ- 
ation has  ceased  to  be  an  investment 
company  by  order  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul- 
gated under  the  act. 

By  the  Commission. 

fsEALl  Orval  L.  Dubois, 

Secretary. 

[F,    R.    Doc.    54-10338;    Filed,    Dec.    29,    1954; 
8:47  a.  ml 


INTERSTATE  COMMERCE 
COMMISSION 

[No.    31437J 

E.^STERN  Bituminous  Coal  Assn.  et  al. 

CHANGING  DATES  FOR  PERFORMANCE  OF  CER- 
TAIN ACTS  PREVIOUSLY  PHESCRIBED  IN 
SPECIAL    RULES    OF    PROCEDURE 

In  the  matter  of  Eastern  Bituminous 
Coal  Association  et  al.  v.  The  Baltimore 
and  Ohio  Railroad  Company  et  al.  No. 
31437  tSub-No.  1);  Western  Pennsyl- 
vania Coal  Operators  Association  et  al. 
v.  Same:  No.  31437  (Sub-No  2)  ;  Central 
West  Virginia  Coal  Operators  Associa- 
tion v.  Same. 


In  the  matter  of  chanping  the  dates 
for  the  performance  of  cerium  acts 
previously  prescribed  in  special  rules  o' 
procedure. 

It  appearing,  that  by  lot' .  r  dated 
December  17,  1954,  certain  counsel  in 
the  above-entitled  procecdin  s  have 
asked  the  Commission  to  pos-.pone  the 
dates  on  or  before  which  certa;:i  written 
objections  and  replies  thereto  are  to  bp 
mailed; 

And  it  further  appearing,  that  upon 
further  consideration  of  the  record,  and 
for  good  cause  appearing  therefor' 

It  is  ordered.  That  new  dales  ai  set 
out  below  be,  and  they  are  hertbv  pre- 
scribed  for  the  performance  of  certain 
acts  in  lieu  of  indicated  old  dales  as 
follows : 


Rule 

No. 


12 


OM 


Now 


Dw.  3I.I9.VI 

Jau.    IS.  1W65 


Jan.    10.  IftM 
Jun.    25, 1US6 


P'  ■'■rmaroi' 

SUt'JVtt  uialltt 


\Civ  ,:n    wriitm 


It  is  further  ordered.  That  except  as 
herein  amended,  the  order  entered  herein 
on  March  12,  1954  (19  P.  R.  1559),  as 
amended  by  orders  of  April  8.  19541 19 
F.  R.  22201.  August  4.  1954  '!9  F.  R. 
50991,  and  November  12,  1954  '19  P.  R. 
7518)  shall  remain  in  full  f^ice  and 
effect. 

A7id  it  is  further  ordered.  That  in  ad- 
dition  to  service  hereof  upon  all  parties 
of  record,  a  copy  hereof  also  shall  be  filed 
with  the  Director,  Division  of  the  Fed- 
eral Register,  Wiishington,  D.  C. 

Dated  at  Washington.  D.  C.  this  21st 
day  of  December  A.  D.  1954. 

By  the  Commission. 


[ SEAL ] 


George  W.  Laird, 
Secretary. 


(F.    R.    Doc.   54-10344;    Piled,   Dec.  29.  1954; 
8  48  a.   m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

tre.\sdt?y  department 

Effective  upon  publication  in  the  Fed- 
irA'  RECiSTtR.  para-raph  ie»  of  S  6  303 
is  rtvikod,  paiaL'raph  (b)  (1)  is  added 
to  §  6  103.  paragraph  'k)  U)  of  §6  103 
is  amended,  and  subpara.Traphs  <10», 
(ID,  <12>.  and  <13)  are  added  to  para- 
graph (a)  of  S  6.303,  as  set  out  bolcw. 

5  6  103    Trca'sury  Drpartni'^nt.     •   *    * 
(b'   Office  of  the  Secretary.     il>   Un- 
til September    30,    1955,    one    Assistant 
Controller    (Treasurer  1,  Reconstruction 
Finance  Corporation. 

•  •  •  •  • 

(k)  Reconstructin7i  Finance  Corpcra- 
tion.  (1)  Until  September  30,  1955, 
Chief.  Ix)an  Administration  Division; 
Chief  Public  Agency  Division,  and  Chief, 
Liquidation  Division. 

5  6  303  Treasury  Department — (a"» 
Offiic  of  the  Secretary     •  •  • 

•  lOi  Until  September  30,  lf>55,  one 
Staff  A.ssistant  to  the  As'^istant  Secretary 
of  the  Treasury.  Reconstruction  Finance 
Cort>'!ation. 

(Ill  Until  September  30.  1955,  one 
Special  Assistant  to  the  Assistant  Sec- 
retaiv  of  the  Treasury.  Reconstruction 
Pinaiire  Corporation. 

•12 1  Until  September  30,  1955.  two 
Administrative  Assistants,  OfiBce  of  the 
Assistant  Secretary  of  the  Treasury, 
Recoi.siruction  Finance  Corporation. 

<13'  Until  September  30,  1955,  the 
General  Counsel,  the  Director  of  the 
Office  of  Loan  Administration  and  Liq- 
uidation, and  the  Controller  (Treas- 
urer', Reconstruction  Finance  Corpora- 
tion. 

(R  S  17,53.  RfT  2.  22  Stat  403;  6  U.  S.  C  631, 
633,  E  O  10440.  March  31.  1953,  18  F.  R. 
1823,  3  CFR  1953  Supp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  M-10404,    Piled.   Dec.  30,   1954; 
8:50  a.  m.l 


This  issue  is  divided  into  two 
parts.  Part  II  of  whicfi  contains 
rtdiilntiuns  is.^iied  by  tfie  Internal 
Revenue  Service,  Department  of 
the  Treasury,  published  under 
Title  26  (1954).  Chapter  I.  of  the 
Code  of  Federal  Regulations.  No- 
tices of  proposed  rule  Tuaking  is- 
sued by  the  Internal  Revenue 
Service  are  publislied  in  Part  I  of 
this  issue. 


Part   6  —Exceptions   From   the 
Com;  etitive  Service 

housing   ANT)  HOME  FINANCE   AGENCY 

Effective  upon  publication  in  the 
Federal  Recister,  paratzraph  <c)  (7)  of 
S  6  142  IS  amended  as  set  out  below. 

5  6  142  Housing  and  Home  Finance 
Agency.    *   *    • 

(c)  Federal  Housing  Administration. 
•    *    * 

(7)  Until  December  31.  195.^i.  80  F^eld 
Directors,  (State,  District  and  Terri- 
torial) . 

(R  S.  1753.  sec  2.  2:2  St.it  403:  5  U.  S  C  631, 
633:  E.  O  10440.  March  31,  1953,  18  F.  R. 
1823.  3  CFR  1953  Supp) 

UNrrED  States  Civil  Serv- 
ice COMMLSSION. 
[SE.iLl       Wm.  C.  Hull, 

Executive  Assistant. 

[F.   R    Doc.    54   10403;    Pnied,   Dec.   30.    1954; 
8:;>0  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

CIVIL  service  commission 

Effective  upon  publication  in  the  F^- 
eral  Register,  paragraph  (b)  of  5  6.145 
is  revoked. 

(R  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S  C  631, 
633:  E.  O.  10440.  Uarch  31.  1953,  18  F.  B. 
1823,  3   CFR   1953   Supp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.   Doc.  B4-l(>379:    Piled.  Dec.  »0.   1954; 
8:45  a.  m.] 
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Chapter  I: 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stcbilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

(Amdt.  1] 

Part  464 — Tobacco 
•ucpart — 1954  tobacco  loan  program 

Sections  464.628,  464.629.  and  464  630 
publi.'-hed  November  23.  1954  (19  P.  R. 
7536',  are  amended  as  follows: 

Insert  the  following  after  the  third 
Bentence  of  footnote  1:  "Tobacco  graded 
BIM  through  B7M  and  marked  with  the 
special  factor  'Moist'  or  'Damp'  will  be 
supixirted  at  the  advance  rate  for  the 
gradf   minus    $4.00    and    $6.00,    respec- 
tively.    Grades  BIM  through  R3   con- 
taining damaged  leaves  will  l>e  marked 
With  the  special  factor  'D'  followed  by 
the  percentage  of  damaged  leaves.    The 
weiuht  of  the  damaged  leaves  will  be 
deducted  and  the  advance  will  be  made 
only  on  the  weight  of  sound  or  undam- 
aged tobacco.    Tobacco  graded  in  a  sub- 
grade  of  the  C,  X,  or  Y  group  and  marked 
with  the  special  factor  'DAM'   will  be 
surp<iried  at  the  advance  rate  for  that 

irade  loss  $2.00." 

(Sec.  4  62  Stat.  1070.  as  amended;  15  V.  S.  C. 
'14b.    luierpretB  or  applies  Sec.  6,  63  Stat. 


FEDERAL  REGISTER 

1072.  sees.  101.  401.  63  Stat.  1051,  as  amended. 
1054;   15  U.  S.  C.  714c,  7  U.  S.  C.  1441.  1421) 

Issued  this  28th  day  of  December  1954. 

[sealI  Walter  C.  Berger, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

Dec.   30.    1954; 


9365 

Adopted  by  the  Board  of  Directors  on 
December  7,  1954. 

[seal]  C.  S.  Laidlaw, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  December  27,  1954. 


[P.  R 


Doc.  54-10410;    Filed, 
8:52  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance  ' 
Corporation,    Department    of   Agri- 
culture 

[Amdt.  81 

Part  421 — Dry  Edibie  Bean  Crop 
insurance 

subpart — regttlations  for  the  1950  and 
succeeding  crop  ye.\rs 

The  above  identified  regulations,  as 
amended  (14  P.  R.  7684;  15  F.  R.  2485. 
9034-  16  F.  R.  3973,  7695,  9302;  17  F.  R. 
5S80,  10537;  18  F.  R.  3634,  6992;  19  F.  R. 
5604),  are  hereby  amended,  effective 
beginning  with  the  1955  crop  year  as 
follows : 

1.  Section  421.24.  as  amended.  Is 
amended  by  adding  thereto  the  State  of 
Washington  with  a  closing  date  of 
May  15. 

2.  Sub.^ection  ''a^ ,  as  amended.^;0T  sec- 
tion 9  of  the  policy  as  .shown  in  §  421.32 
is  amended  by  adding  thereto  the  State 
of  Washington  with  a  concellation  date 
of  April  15. 

(Sees.  606.  516.  52  Stat.  73,  77.  a-s  amended; 
7  U.  S.  C.  1506.  1516.  Interpret  or  apply  sees. 
507.  ."iOS,  509,  52  St.-it.  73,  74,  75,  as  amended; 
7  U.  S.  C.  15G7,  1508.  1509) 

Adopted  by  the  Board  of  Directors  on 
December  7,  1954. 

[SE.AL]  C.  S.  Laidlaw, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  December  27,  1954. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.   R.   Due.   54-10384:    Filed,   Dec.   30.    1954; 
8:46  a.  m.J 


True  D.  Morse, 

Acting  Secretary  of  Agriculture. 


[P.  R. 


Doc.  54-10383;    Filed,  Dec.   30.    1954; 
8:46  a.  m.J 


[Amdt.  11 

Part  423 — Soybean  Crop  Insurance 

subpart — REGULATIONS   FOR   THE    1955   AND 
SUCCEEDING    CROP    YEARS 

The  above-identified  regulations  (19 
P.  R.  7473)  are  hereby  amended  by  add- 
ing to  §  423.6  The  policy  a  section  20  to 
read  as  follows: 

20.  other  insurance.  If  the  Insured  has 
other  Insurance,  whether  valid  or  not, 
against  (a)  more  than  two  of  the  risks  In- 
sured against  under  this  contract,  or  (b) 
damage  by  fire  during  the  Insurance  period, 
and  there  Is  damage  from  a  risk(s)  bo 
Insured  against,  the  Corporation  shall  not 
be  liable,  unless  It  otherwise  elects,  lor  a 
greater  proportion  of  any  loss  under  this 
contract  than  the  coverage  tmder  this  con- 
tract bears  to  the  total  of  all  coverages. 

(Sees.  506,  516,  52  Stat.  73.  77,  as  amended; 
7  U.  S.  C.  1506,  1516.  Interpret  or  apply  sees. 
507,  608,  509,  52  Stat.  73,  74,  75,  afi  amended, 
7  U.  S.  C.  1507,  1608,  1509) 


Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  723 — Cigar-Filler  Tobacco,  and 
Cigar -FILLER  and  Binder  Tobacco 

PROCLAMATION   OF   RESULTS   OF    MARKETING 
QUOTA    REFERENDUM 

5  723.604     Basis    and    purpose.     Sec- 
tions 723.604  and  723  605  are  issued  to 
announce  the  results  of  the  cigar-filler 
tobacco    marketing    quota    referendum 
for     the     marketing     year     beginning 
October  1,  1955,  and  for  the  three-year 
period  beginning  October  1,  1955.  Under 
the  provisions  of  the  Agricultural  Ad.iust- 
ment  Act  of  1938,  as  amended,  the  Sec- 
retary proclaimed  a  national  marketing 
quota  for  cigar-filler  tobacco  (19  F.  R. 
7928  •.     The   Secretary   announced    (19 
F.  R.  7984)  tha'.  a  referendum  would  be 
held  on  December  17.  1954.  to  determine 
whether   cigar-filler   tobacco  producers 
were  in  favor  of  or  opposed  to  marketing 
quotas  for  the  marketing  year  beginning 
October     1,     1955,    and     to    determine 
whether   cigar-filler   tobacco   producers 
were  in  favor  of  or  opposed  to  market- 
ing quotas  for  the  three-year  period  be- 
ginning October  1,  1955.     Since  the  only 
purpose  of  this  proclamation  is  to  an- 
nounce the  results  of  the  referendum,  it 
is   hereby   found  and   determined   that 
with  re-spect  to  this  proclamation,  appli- 
cation of  the  notice  and  procedure  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003)  is  unnecessary. 

5  723.605     Proclamation  of  the  results 
of    the    cigar- filler    tobacco    marketing 
quota    referendum    for    the    marketing 
year  beginning  October  1,  1955,  and  for 
the  three-year  period  beginning  Octo- 
ber 1.  1955.    In  a  referendum  of  farmers 
engaged  in  the  production  of  the  1954 
crop    of    cigar-filler    tobacco    held    on 
December  17,  1954.  1.895  farmers  voted. 
Of    those    voting,    160    or    8.4    percent 
favored   quotas   for   a   period   of   three 
years  beginning  October  1,  1955;  71  or 
3.8  percent  favored  quotas  for  only  the 
one  year  beginning  October  1.  1955;  and 
1,664  or  87.8  percent  were  opposed  to 
qiaotas.     Since  more  than  one-third  of 
the  farmers  voting  opposed  quotas,  the 
national  marketing  quota  for  cigar-filler 
tobacco  for  the  marketing  year  begin- 
ning  October    1,    1955.   proclaimed    on 
November  26.  1954  (19  F.  R.  7928)   be- 
comes inefrective.    Therefore,  marketing 
quotas  will  not  t>e  in  effect  on  cigar-filler 
tobacco  for  the  marketing  year  begin- 
ning October  1,  1955. 
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(Sec  375.  52  Stat.  68,  7  U.  S.  C.  1375.  In- 
terpret  or  apply  sec  312,  52  Stat.  46.  as 
amended;  7  U.  S.  C.  1312) 

Done  at  Washington.  D.  C.  this  27th 
day  of  E>ecember  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[sEALl  Trtte  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  54-10382:   Piled.  Dec.  30.   1954; 
8  46  a.  m.j 


Part  727 — Maryland  Tobacco 

proclamation  of  results  of  marketing 
quota  referendum 

5  727.603  Baais  and  purpose.  Sections 
727  603  and  727.604  are  i.ssued  to  an- 
nounce the  results  of  the  Maryland  to- 
bacco marketing  quota  referendum  for 
the  marketing  year  beginning  October 
1,  1955.  and  for  the  three-year  period 
beginning  October  1,  1955.  Under  the 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  the  Secre- 
tai-y  proclaimed  a  national  marketing 
quota  for  Maryland  tobacco  for  the 
1955-56  marketing  year  <  19  F.  R.  7634  • . 
The  Secretary  announced  <  19  F.  R.  7698  > 
that  a  referendum  would  be  held  on 
December  17.  1954.  to  deternxine  whether 
Maryland  tobacco  producers  were  in 
favor  of  or  opposed  to  marketing  quotas 
for  the  marketing  year  beginning  Octo- 
ber 1.  1955.  Since  the  only  purpose  of 
this  proclamation  is  to  announce  the 
results  of  the  referendum,  it  is  hereby 
found  jind  determined  that  with  respect 
to  this  proclamation,  application  of  the 
notice  and  procedure  provisions  of  the 
Administrative  Pi-ocedure  Act  (5  U.  8.  C. 
1003)   is  unnecessaiy. 

§  727.604  Proclamation  of  the  results 
of  the  Maryland  tobacco  marketing 
quota  referendum  for  the  marketing 
year  beginning  October  1,  1955.  and  for 
the  three-year  period  beginning  October 
1.  1955.  In  a  referendum  of  farmers 
engaged  in  the  production  of  the  1954 
crop  of  Maryland  tobacco  hold  on  De- 
cember 17.  1954,  5.555  farmers  voted. 
Of  those  voting.  2,426  or  43.7  percent 
favored  quotas  for  a  period  of  three  years 
beginning  October  1.  1955;  412  or  7.4 
percent  favored  quotas  for  only  the  one 
year  beginning  October  1.  1955;  and 
2.717  or  48.9  percent  were  opposed  to 
quota.s.  Since  more  than  one- third  of 
the  farmers  voting  opixjsed  quotas,  the 
national  marketing  quota  for  Maryland 
tobacco  for  the  marketing  year  begin- 
ning October  1.  1955.  proclaimed  on 
November  22.  1954  (19  F.  R.  7634)  be- 
comes ineffective.  Therefore,  marketing 
quotas  will  not  be  in  effect  on  Marjiand 
tobacco  for  the  marketing  year  begin- 
ning October  1,  1955. 

(Sec.  375.  52  Stnt.  66.  7  U.  S  C.  1375.  Inter- 
pret or  apply  sec.  312.  52  Stat.  46.  as 
amended;  7  U.  S.  C.  1312) 

Done  at  Washington,  D.  C,  this  27th 
day  of  December  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

'SEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  54-10400;    PUed,  Dec.  30.   1954; 
8:50  a.  m.) 


RULES  AND  REGULATIONS 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Docket  No.  AO-23  A131 

Part  913 — Milk  in  Greater  Kansas  Citv 
Marketing  Area 

ORDER    amending    ORDER.    AS    AMENDED, 
REGULATING   HANDLING 

5  913.0  FiJidings  and  determination's. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  ord^r 
and  of  the  previously  i.ssued  amendments 
thereto:  and  all  of  said  previous  findinrs 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a»  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(hereinafter  referred  to  as  the  "act") 
(7  U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CPR  Part  900) 
a  public  hearing  was  held  upon  certain 
propo.':ed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

(2  •  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  §  913.2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  .supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  sucli 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub- 
lic interest;  and 

(3 1  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as.  and  is  applicable  only  to  per.sons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
keting agreement  upon  which  hearings 
have  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary, in  the  public  interest,  to  make  this 
order,  amending  the  order,  effective  not 
lat<»r  than  January  1.  1955,  so  as  to 
reflect  current  market  conditions.  Any 
further  delay  beyond  this  time,  in  the 
effective  dat^  of  this  order,  amending 
the  order,  will  seriously  impair  the  or- 
derly marketing  of  milk  in  the  Greater 
Kansas  C^ty  marketing  area.  The 
changes  effected  by  the  said  order  do  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  its 
effective  date.    In  view  of  the  foregoing. 


it  Is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  January  i, 
1955.  and  that  it  would  be  impracticable! 
unnecessary  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  30  days  after  its  publication 
in  the  Federal  Register  (sec.  4  'ci  Ad- 
ministrative Procedure  Act.  Pub  Law 
404.  79th  Cong.,  60  Stat.  237;  5  U.  S.  C 
1001  et  .seq.). 

(C>  Determinations.  It  is  hereby  de- 
termined that  handlers  "excludin.^  co- 
operative a.ssociations  of  producfis  who 
are  not  engaged  in  processing,  di.^iribu- 
ting  or  .shipping  milk  covered  by  this 
order,  amending  the  order,  as  amtnded. 
which  is  marketed  within  the  Greater 
Kansas  City  marketing  areat  of  more 
than  50  {percent  of  the  milk  which  is 
marketed  within  the  said  marketin? 
area,  refu.sed  or  failed  to  sign  iho  pro- 
pased  marketing  agreement  retrulatin? 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  is  hereby  further  deter- 
mined that: 

( 1 )  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the  ef- 
ftxrtuation  of  the  declared  policy  of  the 
act; 

<  2  >  The  i.ssuance  of  this  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clared F>olicy  of  the  act.  of  advancin? 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market- 
ing area:  and 

<3 '  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-third.s  of  the 
producers  who.  during  the  determined 
representative  period  (October  1954 1 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling  It  i? 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handliui;  of 
milk  in  the  Greater  Kan-sas  City  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  h(^reby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  §  913.7  (a »  ( 2 )  and  substitute 
therefor  the  following; 

<2)  Is  caused  to  be  diverted  within  the 
limits  established  pursuant  to  5;(13  63 
from  a  pool  plant  to  a  non-pool  plant  by 
a  handler  or  cooperative  association  for 
the  account  of  such  handler  or  coopera- 
tive association. 

2  Delete  ?  913  41  (h)  and  sub.stitute 
therefor  the  following: 

(b»  Class  n  milk  shall  be  all  skim 
milk  and  butterfat:  (1>  used  to  produce 
butter,  plain  or  sweetened  conden.sed  or 
evaporated  milk,  spray  or  roller  pr(X'ess 
noiiifat  dry  milk  solids,  powdered  whole 
milk,  ice  cream,  ice  cream  mi.x,  frozen 
desserts,  eggnog,  aerated  cream  products 
with  flavor  or  sweetening  added  in  con- 
tainers or  dispensers  under  pressure, 
casern,  margarine  and  cheese  (includmg 
skim  milk  used  to  produce  cottage  cheese 
curd,  but  not  including  skim  milk  and 
butterfat  u.sed  in  creaming  cottage 
cheese  disposed  of  as  creamed  cottage 
cheese) ;  (2)  used  for  starter  churning, 
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wholP'^ale  baking  and  candy  making  pur- 
poses (3>  disposed  of  as  livestock  feed; 
,41  in  5-kim  milk  dumped  after  prior 
notification  to  and  opportunity  for  ver- 
ification by  the  market  administrator; 
and  '  :> '  ill  shrinkage  not  in  excess  of  2 
percent  of  total  receipts,  other  than 
receipts  from  pool  plants  of  other  han- 
dier.s  ui  skim  milk  and  butterfat,  reopec- 
tively. 

3.  Delete  the  period  appearing  at  the 
end  ot  5  913  51  (a)  (3) ,  substitute  there- 
for a  colon,  and  add  the  following:  ".find 
provided  further.  That  for  the  delivery 
penoci.s  from  the  effective  date  hereof 
throu  ;h  April  1955  no  adjustment  made 
pursuant  to  this  subparagraph  shall  ex- 
ceed '2:i  cents  per  hundredweight." 

4  Delete  the  period  appearing  at  the 
end  of  §  913  63  (a),  substitute  a  comma 
then  for  and  add  the  following:  "except 
that  tor  any  of  the  delivery  periods  of 
September  through  December  no  milk  so 
diverted  shall  be  deemed  to  have  been  so 
received  at  an  approved  plant  from  any 
producer  or  p>erson  who.se  milk  was  di- 
vert^^d  to  an  unapproved  plant  for  more 
than  10  days  during  such  delivery 
period.'' 

5.  Delete  the  period  appearing  at  the 
end  cf  §  913.63  (C).  substitute  a  comma 
then  lor  and  add  the  following:  "except 
that  for  any  of  the  delivery  periods  of 
September  through  December  no  milk 
so  divirted  shall  be  deemed  to  have  been 
so  received  at  an  approved  plant  from 
any  producer  or  person  whose  milk  was 
diverted  to  an  unapproved  plant  for  more 
than  10  days  during  such  dehvery 
pencKi  ' 

(See  c..  49  Stat.  753.  as  amended;  7  U.  S.  C. 

608fi 

Is.'^iKd  at  Wa.^hlngton  this  29th  day  of 
December  1954.  to  be  effective  on  and 
alter  the  1st  day  of  January  1955. 

[semJ  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[f.  R.  Doc.  54  10461;    Filed,  Dec.  30.   1954; 
8:56  a.  nv] 


I  Navel  Orange  Reg    411 

Part    914 — Navel    Oranges    Grown    in 
Ari/ona  and  Designated  Part  of  Cali- 

fOR.NU 

LIMITATION  OF  HANDLING 

1914  341  Navel  Orange  Regulation 
<i—  a*  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
814;  ly  P.  R.  2941),  regulating  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  (iesignated  part  of  California,  effec- 
tive September  22,  1953.  under  the  ap- 
Phcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
wnended  (7  U.  S.  C.  601  et  seq),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Oran-'e  Administrative  Committee,  es- 
tabU>hed  under  the  said  amended  mar- 
l^fting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
8uch  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 
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(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  dale  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  i60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)   because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
ba.sed   became    available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing   the   provisions   hereof    effective   as 
hereinafter  set  forth.    The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  December  29.  1954.  after  giv- 
ing due  notice  thereof,  to  consider  sup- 
ply   and    market    conditions    for    navel 
oranges  and  the  need  for  regulation;  in- 
terested  pensons  were   afforded  an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation   during   the    period   specified 
herein  was  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and    information   con- 
cerning   such    provisions    and    effective 
time     has    been     di.s.^'eminated     among 
handlers  of  such   navel   oranges;    it   is 
neces.'^aiT.  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
.section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion   on    the    part    of    per.sons    subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)    Order.     (1 »  The  quantity  of  navel 
oranges   grown   in   Arizona   and   desig- 
nated part  of  California  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  January  2,  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  January  9, 
1955,  is  hereby  fixed  as  follows: 
(i)   District  1:  369.600  boxes; 
(ii)   District  2:  48.144  boxes; 
(iiii   District  3:  Unlimited  movement; 
(iv>   District  4:  Unlimited  movement. 
(2)   Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is- 
sued on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(.3)  As  u^ed  in  this  section,  "handled," 
"boxes,"  "District  1,"  "District  2."  "Dis- 
trict 3,"  and  "District  4"  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated;  December  30,  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[F.  R.  Doc.  54-10464;   Filed,  Dec.  30.   1954; 
11;S3  a.  m.l 
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Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitations  of  shipments 

5  953.677  Lemon  Regulation  570— (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953; 
19  F.  R.  7175),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Califor- 
nia or  in  the  State  of  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.t,  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  .said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  lemons  which  may  be  handled,  as 
hereinafter  provided,  w  ill  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found   that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, ens-age  in  public  rule-makng  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;   5  U.  S.  C.   1001  et  seq  ) 
because   the  time   intervening   between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  .section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and    a    reasonable    time    is    permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;   and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Shipments  of  lemorts,  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur- 
suant to  said  amended  marketing  agree- 
ment  and  order;   the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment   after    an    open    meeting    of    the 
Lemon    Administrative    Committee    on 
December  28,   1954.   such   meeting   was 
held,  after  giving  due  notice  thereof  to 
consider   recommendations  for   regula- 
tion,  and   interested   persons   were   af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting ;  the  provision.s  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective    time    has    been    disseminated 
among  handlers  of  such  lemons;  it  is 
nece.s.sary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

( b  •  Order.  ( 1 )  The  quantity  of  lemons 
grown  In  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m..  P.  s,  t.,  January  2,  1955.  and 
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ending  at  12:01  a.  m..  P.  s.  t.,  January  9, 
1955.  is  hereby  fixed  as  follows: 

(it   District  1:  35  carloads; 

(ii>   District  2:  220  carloads* 

(iii)   District  3:  5  carloads. 

(2»  As  used  in  this  section,  "handled." 
•^carloads,"  "District  1."  "District  2."'  and 
"District  3"  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec    5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c ) 

Dated:  December  29,  1954. 

[SEAI.1  S.  R.  SsniH. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F.   R.   Doc.   54-10460;    Filed,   E>ec.   30.    1954; 
8:56  a.   m.J 


Part    958 — Irish    Potatoes    Grown    in 
Colorado 

recodification' 

In  accordance  with  the  revised  Federal 
Register  Regulations  ( 1  CFR  Pait  1 ) .  the 
format  of  the  order  (Order  No.  58.  7  CFR 
Part  958)  of  the  Secretary  of  Agricul- 
ture, regulating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Colorado 
t  including  the  requisite  findings  set  forth 
therein),  and  the  format  of  the  Area 
Committees'  rules  and  regulations  (7 
CFR  Part  958  >  adopted  pursuant  thereto 
with  the  approval  of  the  Secretary  of 
Agriculture,  are  recodified  as  hereinafter 
set  forth,  to  facilitate  cross  reference  be- 
tween the  aforesaid  order  and  the 
marketing  agreement  and  to  obviate  pos- 
sible difficulties  in  futui-e  amendatory 
proceedings,  the  provisions  of  Marketing 
Agreement  No.  97  shall  be  renumbered 
and  the  section  headings  redesignated  to 
conform  to  the  i-ecodified  order.  The 
supplementary  provisions  of  the  said 
marketing  agreement  shall  be  renum- 
bered as  follows:  §§  958  89  Counterparts: 
958  90  Additional  parties:  958.91  Order 
with  marketing  agreement. 

This  recasting  of  the  format  and  re- 
codification is  not  intended,  nor  shall  it 
be  deemed,  to  make  any  substantive 
change  in  the  provisions  of  the  aforesaid 
order  of  the  Secretary,  the  aforesaid 
marketing  agreement,  and  the  aforesaid 
rules  and  regulations  of  the  Area 
Committees. 

Done  at  Washimrton.  D.  C,  this  27th 
day  of  December  1954. 

I  seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

rnroiNcs  and  dbtermtnations 
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cates. 
958  102     Federal-State   Inspection   reports. 
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AuTHORrrY:  §5  958  0  to  958.103  l.ssued 
Tinder  sec.  5.  49  Stat.  753,  as  amended;  7 
U.  S.  C.  608c. 

FINDINGS    AND    DETERMINATIONS 

§  958  0  Findings — (a)  Fi7idings  upon 
the  basis  of  the  hearing  record.  <  1  >  It 
is  provided  in  Public  Act  No.  10.  73d 
Congress  (May  12.  1933",  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 


of  1937  'hereinafter  referred  to  a.s  the 
"act"),  that  the  Secretary  of  Agriculture 
of  the  United  States  (hereinafter  re- 
ferred to  as  the  "Secretary"),  shall,  sub- 
ject to  the  provisions  of  the  act.  i.ssue 
orders  regulating  such  handling  of  cer- 
tain agricultural  commodities  including 
Irish  p>otatoes.  as  is  in  the  current  of 
Interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce  in  i,uch 
commodities. 

(2i  The  Acting  Secretary,  havin? 
reason  to  believe  that  the  execution  of 
the  marketing  agreement  and  the  is.su- 
ance  of  an  order  would  tend  to  effectu- 
ate the  declared  policy  of  the  act  with 
respect  to  the  establi.shment  and  main- 
tenance  of  such  orderly  maiketing 
conditions  for  Irish  potatoes  t;iown  in 
the  State  of  Colorado  as  would  e.stablish 
prices  to  the  producers  of  such  Irish 
potatoes  at  a  level  that  would  give  .such 
Irish  potatoes  a  purchasing  power  with 
respect  to  articles  that  the  producers 
thereof  buy  equivalent  to  the  purchasing 
power  of  such  Irish  potatoes  durins;  the 
base  period,  Auuust  1919-July  1929  la 
proclamation  with  respect  to  the  use  of 
such  period  having  been  issued  i ,  con- 
ducted a  public  hearing  in  Denver, 
Colorado,  on  December  2  and  3,  1940. 
pursuant  to  notice  duly  given  to  all  in- 
terested parties,  on  a  proposed  market- 
ing agreement  and  a  proposed  order 
regulating  such  handling  of  such  Irl.sh 
potatoes  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  such  com- 
merce in  such  Irish  potatoes;  and  at  the 
aforesaid  hearing  all  interested  persons 
in  attendance  were  afforded  due  oppor- 
tunity to  be  heard  concerning  the  pro- 
posed marketing  agreement  and  the 
proposed  order. 

(3»  Upon  the  basis  of  the  evidence 
Introduced  at  the  hearing  and  the  record 
thereof,  it  is  hereby  found: 

<  i  >  That  the  terms  and  provisioas  of 
this  part  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif- 
ferent production  areas,  as  are  neces.sary 
to  give  due  recognition  to  the  difference 
in  production  aiid  mai-keting  of  such 
Irish  potatoes; 

(ii)  That  this  part  Is  limited  in  ita 
application  to  the  smallest  regional  pro- 
duction area  tliat  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act.  and  that  the  i.'-.'^uance 
of  several  orders  applicable  to  any  sub- 
division of  such  regional  production 
area  would  not  effectively  carry  out  the 
declared  policy  of  the  act;  and 

(iii)  That  this  part  and  all  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  with 
re.'ipect  to  Irish  potatoes  grown  in  the 
State  of  Colorado  by  establishing  and 
maintaining  such  orderly  marketing 
conditions  therefor  as  will  establish 
prices  to  the  producers  thereof  at  a 
level  that  will  give  such  Irish  potatcx's  a 
purcha.sing  power  with  respect  to  arti- 
cles that  the  producers  thereof  buy 
equivalent  to  the  purchasing  power  of 
such  Irish  potatoes  in  the  base  period, 
and  by  protecting  the  interest  of  the 
consumer  by  'a)  approaching  the  level 
of  prices  which  it  is  declared  in  the  act 
to  be  the  policy  ol  Congress  to  establii»h 
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by  a  rradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the 
secretary  deems  to  be  in  the  public  in- 
terest and  feasible  in  view  of  the  current 
consumptive  demand  in  domestic  and 
foreign  markets,  and  by  (b)  authorizing 
no  action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  Irish  potatoes  above  the  level  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Con?ie.'^  to  establish. 

(b>  Additional  findings.  It  is  further 
found  ■ 

(1)  Tliat  a  marketing  agreement 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado,  executed 
on  the  26th  day  of  August,  1941,  upon 
which  tlie  aforesaid  hearing  was  held  in 
Denver,  Colorado,  on  December  2  and  3, 
1940,  was  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  w  ere  not  engaged  in  processing,  dis- 
tributnnr,  or  shipping  the  Irish  potatoes 
covered  by  this  order)  who  handled  not 
less  than  fifty  (50 )  percent  of  the  volume 
of  such  Irish  potatoes  covered  by  this 

'  part ; 

(2)  That  this  part  regulates  the  han- 
dling of  such  Irish  potatoes  in  the  same 
manner  as  the  afore.said  marketing 
aerernient,  and  that  it  is  made  applicable 
only  to  persons  in  the  respective  cla.sses 
of  industrial  and  commercial  activity 
specifu-d  in  the  said  marketing  agree- 
ment; 

(3i  Tliat  the  issuance  of  this  part  Is 
favored  by  producers  who  participated 
in  a  referendum  conducted  pursuant  to 
the  provisions  of  said  act  and  who.  dur- 
ing the  period  of  January  1.  1940,  to  May 
1,  1941.  both  dates  inclusive  (which  is 
hereby  determined  to  be  a  representative 
period  ' .  produced  for  market  within  the 
State  of  Colorado  at  least  two-thirds  of 
the  volume  of  Irish  potatoes  produced  for 
market  within  such  production  area  dur- 
mg  the  aforesaid  r>eriod;  and 

i4)  Tliat  the  issuance  of  this  part  is 
favored  by  at  least  two-thirds  of  the 
producers  who  p>articipated  in  the  afore- 
said referendum  and  who.  during  the 
aforesaid  representative  period,  have 
been  engaged,  within  the  State  of  Colo- 
rado, in  the  production  for  market  of 
Iriih  potatoes. 

It  is  therefore  ordered.  That  such 
handling  of  Irish  potatoes  grown  in  the 
Slate  of  C?olorado  as  is  in  the  current  of 
commerce  between  the  State  of  Colorado 
and  any  point  outside  thereof  shall,  from 
and  after  the  date  specified  in  this  sub- 
Part,  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
this  part. 

DEFINITIONS 

5  958  1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  the  Under  Secretary  of 
Agriculture  of  the  United  States,  or  the 
Assistant  Secretary  of  Agriculture  of  the 
United  States. 

5  958  2  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress  (May  12,  1933),  as 
Mnended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937  (50  Stat.  246  (1937), 
'  U  S  c.  601  et  seq.,  Supp.  V,  1939),  as 
Junended. 
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§  958.3  Person.  •'Person"  means  an 
individual,  partnership,  corporation, 
association,  legal  representative,  or  any 
organized  group  or  business  unit  of  indi- 
viduals. 

§  958  4  Area.  "Area"  means  any  of 
the  following  subdivisionc  of  the  State  of 
Colorado: 

(a>  "Area  No.  1,"  commonly  known  as 
the  Western  Slope,  includes  and  consists 
of  the  counties  of  Routt,  Elagle.  Pitkin. 
Gunnison,  Hinsdale,  La  Plata,  in  the 
State  of  Colorado,  and  all  counties  in 
saici  State  west  of  the  aforesaid  counties. 

(b)  "Area  No.  2,"  commonly  known 
as  the  San  Luis  Valley,  includes  and  con- 
sists of  the  counties  of  Saguache,  Huer- 
fano, Las  Animas,  Mineral,  Archuleta, 
in  the  State  of  Colorado,  and  all  coun- 
ties in  said  State,  south  of  the  counties 
enumerated  in  this  definition  of  Area 
No.  2. 

(c)  "Area  No.  3"  includes  and  consists 
of  all  the  remaining  counties  in  the 
State  of  Colorado  which  are  not  included 
in  Area  No.  1  or  Area  No.  2. 

§  958.5  Potatoes.  "Potatoes"  means 
and  includes  all  varieties  of  Insh  pota- 
toes grown  within  any  of  the  aforesaid 
areas. 

§  958  6  Handler.  "Handler"  is  syn- 
onymous with  ".shipper"  and  means  any 
person  (except  a  common  carrier  of 
potatoes  owned  by  another  person)  who 
first  ships  potatoes  in  fresh  form. 

§  958.7  Ship.  "Ship"  means  to  trans- 
port, sell,  or  in  any  other  way  to  ship 
or  place  potatoes  in  the  current  of  com- 
merce between  the  State  of  Colorado  and 
any  p>oint  outside  tliereof. 

§  958.8  Producer.  "Pi-oducer"  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  958.9  Fiscal  period.  "Fiscal  period" 
means  the  period  beginning  on  June  1 
of  each  year  and  ending  on  May  31  of 
the  loUowing  year. 

§  958.10  U.  S.  Standards  for  Potatoes. 
"U.  S.  Standards  for  Potatoes"  means 
the  United  States  Standards  for  Potatoes 
issued  by  the  Secretary  on  April  30,  1940, 
effective  on  May  15. 1940.  and  such  modi- 
fication thereof  as  may  hereafter  be 
issued  by  the  Secretary, 

§  958.11  Culls.  "Culls"  means  pota- 
toes which  do  not  meet  the  requirements 
set  forth  in  §  958.15,  or  a  modification 
thereof  made  effective  by  the  Secretary. 

REGULATION 

§  958.15  General  cull  regulation: 
limitation  of  shipments.  The  Secretary 
shall  issue  an  order,  whenever  he  deter- 
mines that  the  initial  committees  pro- 
vided for  in  this  subpart  have  been 
selected  and  are  prepared  to  exercise 
their  powers  and  perform  their  duties 
assigned  in  this  subpart,  which  will  pro- 
vide for  the  regulation  pursuant  to  this 
section  being  and  becoming  effective  at 
the  time  specified  In  said  order.  After 
the  effective  time  specified  in  said  order 
issued  pursuant  to  the  provisions  of  this 
section,  no  handler  shall,  except  as  pro- 
vided in  this  subpart,  ship  potatoes 
which  do  not  meet  the  requirements  of 
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the  U.  S.  No.  2  or  better  grade,  as  such 
grades  are  defined  in  said  U.  S.  Stand- 
ards for  Potatoes,  except  that  a  mixture 
of  varieties  may  be  shipE>ed:  Provided. 
That  no  potatoes  of  the  U.  S.  No.  2  grade 
or  better  grades,  as  defined  in  said  U.  S. 
Standards  for  Potatoes,  which  are  less 
than  1 !  2  inches  in  diameter,  may  be 
shipped  in  addition  to  the  tolerance  by 
weight  for  undersize  as  specified  for  the 
respective  grade  in  said  U.  S.  Standards 
for  Potatoes. 

§  958.16  Suspension  or  modification 
of  cull  regulation.  The  Colorado  Potato 
Committee  may  recommend  to  the  Sec- 
retary the  suspension  or  modification  of 
§  958.15.  and  each  such  recommendation 
should  be  accompanied  by  supporting 
information.  If  the  Secretary  finds, 
upon  the  basis  of  such  recommendation 
and  information  submitted  by  said  com- 
mittee or  upon  the  basis  of  other  avail- 
able infonnation  that  to  do  so  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  he  shall  suspend  the  operation  of 
§  958.15,  or  modify  the  regulation 
thereof,  so  as  to  permit  the  shipment  of 
potatoes,  the  shipment  of  which  other- 
wise would  be  prohibited  pursuant  to 
§  958.15.  Such  suspension  or  modifica- 
tion may  be  made  applicable,  during  a 
specified  period,  to  any  or  all  varieties 
of  potatoes.  In  like  manner  and  upon 
the  same  basis,  the  Secretary  may  termi- 
nate any  such  suspension  or  modifica- 
tion. 

§  958.17  Notice  of  cull  regulation. 
No  regulation  issued  by  the  Secretary, 
pursuant  to  the  provisions  of  §  958.15 
or  §  958.16,  shall  become  effective  within 
less  than  two  days  subsequent  to  the  day 
of  issuance  thereof.  A  copy  of  each  reg- 
ulation, issued  by  the  Secretary  pursuant 
to  the  provisions  of  §  958.15  or  §  958.16. 
shall  be  forwarded  promptly  to  the  Colo- 
rado Potato  Committee;  said  Colorado 
Potato  Committee  shall  give  such  notice 
thereof  as  may  be  reasonably  calculated 
to  bring  each  such  regulation  to  the 
attention  of  all  interested  parties. 

5  958.18  Grade,  size  and  quality  regu- 
lations: marketing  policy.  Each  area 
committee  and  the  Colorado  Potato 
Committee  shall,  prior  to  making  any 
recommendation  pursuant  to  §  958.21,  or 
§  958.15,  or  §  958.16,  submit  to  the  Secre- 
tary a  detailed  report  setting  forth  the 
marketing  policy  with  respect  to  the 
shipment  of  potatoes  which  the  respec- 
tive committee  deems  advisable  for  the 
ensuing  shipping  season.  Additional 
reports  shall  be  submitted,  from  time  to 
time,  in  the  event  that  it  is  deemed  ad- 
visable by  the  respective  committee  to 
adopt  a  new  marketing  policy  in  view  of 
changed  demand  and  supply  conditions 
with  respect  to  potatoes.  The  respec- 
tive committee  thus  submitting  such  a 
report  shall  publicly  announce  the  sub- 
mission of  each  such  report,  and  copies 
thereof  shall  be  made  available  at  the 
office  of  the  committee  for  inspection  by 
any  producer  or  handler.  In  determin- 
ing each  such  marketing  policy  the 
respective  committee  shall  give  due  con- 
sideration to  the  following  factors  relat- 
ing to  potatoes  produced  in  the  State 
of  Colorado  and  in  other  States:  (a) 
The  available  crop  of  potatoes,  including 
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the  grades  and  sizes  thereof.  In  the  re- 
spective areas  in  the  State  of  Colorado 
and  in  other  States;  (b)  probable  ship- 
ments of  potatoes  from  other  States 
which  compete  with  potato  shipments 
from  the  respective  areas  in  the  State  of 
Colorado;  (c)  the  level  and  trend  in 
consumer  income;  and  <d)  other  p>erti- 
nent  factors  bearing  on  the  marketing 
of  potatoes. 

§  958.19  Committee  recommenda' 
tions.  <a)  Whenever  any  area  contmiit- 
tee  deems  it  advisable  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  to 
regulate  the  shipment  of  potatoes,  grown 
in  the  respective  area,  by  grades,  sizes, 
or  qualities,  or  combinations  thereof, 
during  any  specified  period,  it  shall  so 
recommend  to  the  Secretary.  In  making 
such  recommendations  such  committee 
shall  Rive  due  consideration  to  the  fol- 
lowing factors:  *!>  Market  prices,  in- 
cluding prices  by  grades  and  sizes  of 
potatoes  for  which  regulation  is  recom- 
mended; (2)  potatoes  on  hand  in  the 
market  areas  as  manifested  by  supplies 
en  route  and  on  track  at  the  principal 
markets;  (3)  available  supply,  maturity, 
and  conditions  of  potatoes  in  the  respec- 
tive area,  including  the  grades  and  sizes 
of  potatoes  remaining  in  the  area;  (4> 
supplies  from  competitive  areas  and 
regions  producing  potatoes;  and  15)  the 
trend  in  consumer  income. 

<b)  At  the  time  of  submitting  such 
recommendation,  the  respective  com- 
mittee shall  furnish  to  the  Secretary  the 
pertinent  data  and  infonnation  upon 
which  it  acted  in  making  such  recom- 
mendation: and,  also,  the  committee 
shall  submit  such  other  data  and  infor- 
mation as  the  Secretary  may  request. 

§  958.20  Establishment  of  regulations. 
Whenever  the  Secretai-y  shall  find,  from 
the  recommendation  and  information 
submitted  by  an  area  committee,  or  from 
other  available  information,  that  to  limit 
the  shipment  of  potatoes  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
he  shall,  during  the  period  specified  in 
the  regulation  thus  i-ssued  by  the  Secre- 
tary, limit  the  shipments  of  potatoes 
grown  in  such  area  to  potatoes  of  speci- 
fied grades,  sizes,  or  qualities,  or  com- 
binations thereof,  and  any  such  limita- 
tion may  apply  to  any  or  all  varieties 
and  may  specify  tolerances  for  particu- 
lar defects  in  quality. 

§  958.21  Shipments  u-?iich  are  exempt. 
(a)  Potatoes  officially  certified  as  seed 
potatoes  by  the  official  Colorado  seed 
potato  certification  agency  shall  be  ex- 
empt, when  shipped  for  seed  purp)oses  in 
containers  bearing  the  official  State  seed 
certification  tag,  from  the  provisions  of 
5^958.15  and  958.16  or  §958.20.  The 
Secretary  may  prescribe,  on  the  basis  of 
the  recommendation  and  information 
submitted  by  an  area  committee,  or  by 
the  Colorado  Potato  Committee,  or  on 
the  basis  of  other  available  information, 
adequate  safeguards  to  prevent  such 
seed  potatoes,  shipped  as  aforesaid,  from 
entering  the  commercial  channels  of 
trade  other  than  as  seed  potatoes  for  use 
as  seed. 

(b)  Potatoes  shipped  for  consumption 
by  a  charitable  institution  or  institutions 
or  for  distribution  for  relief  purposes  or 
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for  distribution  by  a  relief  agency  or 
agencies  or  p>otatoes  shipp>ed  for  manu- 
facturing purposes  for  conversion  into 
by-products  shall  be  exempt  from  the 
provisions  of  S§  958.15  and  958.16  and 
exempt  from  the  provisions  of  any  regu- 
lation issued  pursuant  to  §  958.20.  The 
Secretary  may  prescribe,  on  the  basis  of 
the  recommendation  and  the  informa- 
tion submitted  by  an  area  committee,  or 
by  the  Colorado  Potato  Committee,  or  on 
the  ba.sis  of  other  available  information, 
adequate  safeguards  to  prevent  potatoes 
shipped  to  charitable  institutions  or  for 
distribution  by  relief  aii^encies  or  for 
manufacturing  purposes  for  conversion 
into  by-products  from  entering  the  com- 
mercial channels  of  trade  for  any  other 
purpo.se. 

(c>  The  Secretary  may  prescribe,  on 
the  ba.sis  of  the  recommendation  and  in- 
formation submitted  by  an  area  com- 
mittee, or  on  the  basis  of  other  available 
information,  that  p)otatoes  shipped  for 
feed  for  livestock  shall  be  exempt  from 
the  provisions  of  any  rejvulation  is.sucd 
pursuant  to  §  958  20.  The  Secretary  may 
prescribe  on  the  basis  of  the  recommon- 
dation  and  information  submitted  by  the 
committee,  or  on  the  basis  of  other  avail- 
able information,  adequate  safeguards  to 
prevent  potatoes  thus  shipped  for  feed 
for  livestock  from  entering  commercial 
channels  of  trade  for  any  other  purpose. 

5  958  22  Notice.  No  regulation  issued 
by  the  Secretary  pursuant  to  the  pro- 
vi.sions  of  §  958.20  shall  become  effective 
v.ithin  less  than  two  days  subsequent  to 
the  day  of  issuance  thereof.  A  copy  of 
each  regulation.  Issued  by  the  .^ecretaiy 
pursuant  to  5  958.20.  shall  be  forwarded 
promptly  to  the  respective  area  commit- 
tee and  thereupon  the  respective  com- 
mittee shall  give  such  notice  thereof  as 
may  be  i-easonably  calculated  to  brin-^ 
such  regulation  to  the  attention  of  all 
interested  parties. 

EXEMPTIONS 

5  958.27  Procedure.  Before  the  insti- 
tution of  any  limitation  of  shipments 
pursuant  to  5  958.20,  each  area  commit- 
tee shall  adopt  procedural  nales  pursuant 
to  which  exemption  certificates  will  be 
issued  to  producei-s;  and  such  proce- 
dural rules  .«hall  become  effective  upon 
approval  by  the  Secretary.  The  respec- 
tive committee  shall,  after  the  proce- 
dural rules  have  been  approved  by  the 
Secretary,  give  such  notice  thereof  as 
may  be  reasonably  calculated  to  bring 
such  rules  to  the  attention  of  all  inter- 
ested persons.  In  the  event  the  Secre- 
tary issues  a  regulation  pursuant  to 
§  958.20.  the  respective  area  committee 
shall  determine,  for  the  respective  area 
for  which  it  functions,  the  percentage 
which  the  quantity  of  grades,  sizes,  and 
qualities  of  potatoes  pennitted  to  be 
shipped  under  such  regulation  is  of  the 
total  quantity  of  such  potatoes,  except 
culls,  which  would  be  available  for  ship- 
ment in  the  area  in  the  absence  of  such 
reg:uiation;  and  the  committee  shall 
forthwith  announce  such  percentage. 
An  exemption  certificate  shall  thereafter 
be  issued  to  any  producer  in  the  area  who 
furnishes  proof,  satisfactory  to  the  re- 
spective area  committee,  that  he  will  be 
Drevented.  because  of  the  regulation  es- 
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tablLshed,  from  shipjping  as  large  a  per- 
centage of  any  specified  variety  or 
varieties,  except  culls,  as  the  percentage 
for  all  producers  of  the  variety  or  va- 
rieties  in  the  respective  area.  Such 
exemption  certificate  shall  permit  the 
respective  producer  to  whom  tlie  cer- 
tificate is  issued  to  ship  or  have  shijiped 
a  quantity  of  the  restricted  or  prohibited 
grades,  .sizes,  and  qualities  sufficiont  to 
permit  the  i-espective  producer  to  .ship 
or  have  shipped  as  large  a  proiwrtioa 
of  his  crop  of  each  such  variety  of  jw- 
tatoes,  grown  in  such  area,  as  the  aver- 
age for  all  producers  of  the  particular 
variety  in  the  respective  area. 

§958.28  Granting  exemptions.  Eich 
area  committee  may  authorize  an  em- 
ployee to  receive  applications  for  exemp- 
tion  certificates,  make  the  necessary 
investigation  with  regard  to  whether  an 
exemption  certificate  should  be  i.ssued 
and,  if  so.  the  quantity  of  potatoes  which 
should  be  thus  exempted,  and  i.s.sue  for 
and  on  behalf  of  the  resi>ective  cummit- 
tee  an  exemption  certificate:  Pnntdrd.' 
That  the  conunittee  shall  not  autliorize 
an  employee  or  employees  (a>  to  deter- 
mine the  grades,  sizes,  and  qualities,  or 
combinations  thereof,  of  potatoe.s  thrown 
in  such  area  which  would  be  available 
for  shipment  in  the  absence  of  any  reiru- 
lation;  or  (b)  to  determine  the  percent- 
age that  tlie  quantity  of  a  particular 
variety  or  varieties  of  pot^atoes.  grown  in 
such  area,  permitted  to  be  shipped  pur- 
suant to  regulation,  is  of  the  quantity 
which  could  have  been  shipped  in  the 
absence  of  regulation. 

§  958.29  Appeal.  If  any  producer  is 
d  ssatisfied  with  the  determination  of 
an  employee  or  employees  who  have 
exercised  jurisdiction  with  regard  to  the 
application  submitted  by  the  respective 
P'-oduccr,  such  producer  may  appeal  to 
the  respective  area  committee:  Provided, 
That  such  appeal  must  be  taken  prompt- 
ly after  the  decision  by  the  re.vpeclive 
employee  or  employees.  If  any  pro- 
ducer is  di.ssati.sfied  with  the  determina- 
tion by  the  respective  area  committee 
with  respect  to  the  producer's  applica- 
tion for  an  exemption  certificate  or  with 
regard  to  an  appeal,  as  aforesaid,  by  said 
producer  from  the  determination  of  an 
employee  or  employees,  such  producer 
may  appeal  to  the  Secretary:  Provided. 
That  such  apjjeal  shall  be  taken  prompt- 
ly after  the  determination  by  the  respec- 
tive area  committee.  The  Secretary 
may.  upon  an  appeal  as  aforesaid,  modi- 
fy or  rever.se  the  action  of  the  committee 
from  which  such  appeal  was  Uikeii.  The 
authority  of  tlie  Secretary  to  sui)eivise 
and  control  the  issuance  of  exemption 
certificates  is  imlimited  and  plenarj-; 
and  any  determination  by  the  Secretary 
with  respect  to  an  exemption  certificate, 
the  application  for  an  exemption  certifi- 
cate, or  an  appeal  from  the  action  of  a 
committee  with  respect  to  an  applica- 
tion for  an  exemption  certificate  shall 
be  final  and  conclusive. 

§  958.30  Records.  Each  committee 
shall  maintain  a  record  of  all  appHca- 
tions  submitted  for  exemption  certifi- 
cates, pursuant  to  the  provisions  of 
§  956.28;  and  each  committee  shall  main- 
tain a  record  of  all  certificates  issued. 


including  the  Information  used  In  de- 
termining in  each  instance  the  quantity 
of  notatoes  thus  to  be  exempted,  together 
with  »  record  of  all  shipments  of 
exemp'' d  potatoes:  and  such  additional 
uiformation  sliall  be  recorded  in  the 
records  of  the  committee  as  the  Secre- 
tary may  specify.  Each  area  committee 
shall,  fi-om  time  to  time,  submit  to  the 
Secretary  reports  stating  in  detail  the 
number  of  exemption  certificates  issued, 
ihe  quantity  of  potatoes  thus  exempted, 
and  such  additional  information  as  may 
be  requested  by  the  Secretary. 

INSPECTION    AND    CERTIFlCATIOIf 

§  958  33     Inspection  and  certification. 
Dunn-:  any  period  in  which  the  shipment 
of  potatoes  is  regulated  pursuant  to  the 
provisions  of  5§  958.15,  958.16  or  958  20. 
each  handler  shall,  prior  to  making  each 
shipnif  nt  of  potatoes,  cause  each  such 
shipmrnt  to  be  inspected  by  a  Federal 
or  Federal -State    Inspector:    Provided, 
That  this  requirement  shall  not  be  ap- 
plicable. <a»  to  a  handler  who  ships  po- 
tatoes which  have  been  so  inspected,  <b> 
to  a  handler  who  ships  potatoes  for  seed 
purp<'5es  in  containers  bearing  the  offi- 
cial Colorado  seed  certification  tag,  or 
ic>  t<j  a  handler  who  ships  potatoes  for 
consumption  by  a  charitable  institution 
or  institutions,  or  for  distribution  for  re- 
lief purposes,  or  for  distribution   by  a 
relief  agency  or  agencies.    Each  handler 
shall,  promptly  after  making  each  ship- 
ment of  potatoes,  submit  to  the  area 
committee,  for  the  area  from  which  the 
respective  shipment  was  made,  a  copy  of 
the  certificate  or  memorandum  issued  by 
the    Federal -Stat€    Inspection    Service 
with  regard  to  the  respective  shipment 
of  potatoes,  and  such  certificate  or  mem- 
orandum shall  state  the  grade,  size,  and 
quality  of  the  potatoes  in  such  shipment. 

AREA   COBIMITTEES 

5  958  35  Establishment  and  member^ 
ihip.  An  area  committee  is  hereby 
established  for  each  area.  The  members 
of  each  area  committee  and  their  respec- 
tive alternates  shall  be  selected  in 
accordance  with  the  provisions  hereof. 
Each  committee  shall  have  the  follow- 
ing number  of  members  who  shall  be 
«electefl  from  the  indicated  subdivisions 
of  thf  respective  area: 

•  a I  Area  No.  1  (Western  Slope> :  Pour 
producers  and  three  handlers  selected  as 
follows: 

T\^'T  (2)  producers  and  one  (\)  handler 
from  the  counties  of  Eagle.  Garfield.  Pitkin, 
MoHut   und  Routt.  In  the  State  of  Colorado; 

Twci  (  2  (  producers  and  one  ( 1 )  handler 
from  u.p  remaining  counties  of  Area  No.  1; 

One  ( 1 )  handler  representing  all  pro- 
<lucers'  cooperative  marketing  associations  in 
Area  No.  1. 

<bi  Area  No.  2  fSan  Luis  Valley) :  Six 
producers  and  five  handlers  selected  as 

follows: 


Thrpe 

County; 

One  ( 

One   ( 

One  ( 

In  Area 

Two 

<lucers' 

to  Area 


(3)    producers    from    Rio    Grande 

1 )  producer  from  Saguache  County; 
1 )  producer  from  Conejos  County; 
1 )  producer  from,  all  other  counties 
No.  2; 

(2)  handlers  representing  all  pro- 
cooperative  marketing  assoclaUous 
No.  2; 
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Three  (3)  handlers  representing  handlers 
In  Area  No.  3  other  than  producers'  coopera- 
tive marketing  associations. 

<c)  Area  No.  3:  Five  producers  and 
four  handlers  selected  as  follows: 

Three   (3)    producers  from  Weld  County; 
One    ( 1  t    producer   from   Morgan   County; 
One    ( 1 )     producer    from    the    remaining 
counties  of  Area  No.  3; 

Four  (4)  handlers  from  Area  No.  3. 

5  958.36  Alternates.  There  shall  be 
an  alternate  member  for  each  member 
of  each  area  committee;  and  each  such 
alternate  member  shall  have  the  same 
qualifications  and  shall  be  selected  in 
the  same  manner  as  the  respective  mem- 
ber for  whom  such  individual  serves  as 
an  alternate.  The  alternate  for  a  mem- 
ber of  an  area  committee  shall,  in  the 
event  of  the  respective  members  ab- 
sence, act  in  the  place  of  said  member; 
and  in  the  event  of  such  members  re- 
moval, resignation,  disqualification,  or 
death,  the  alternate  for  said  member 
shall,  until  a  successor  for  the  unexpired 
term  of  said  member  has  been  selected, 
act  in  the  place  of  said  member. 

§  958.37  Qualifications.  TTie  produc- 
ers who  may  be  selected  as  members  of 
an  area  committee  shall  be  individuals 
who  are  producers  of  potatoes  in  the  re- 
spective area  or  offi?ei-s  or  employees  of 
a  producer  or  producers  in  such  area. 
The  handlers  who  may  be  selected  as 
membei-s  of  an  area  committee  shall  be 
individuals  who  are  handlers  of  potatoes 
in  the  respective  area  or  officers  or  em- 
ployees of  a  handler  or  handlers  in  such 
area. 

§  958.38    Nomination    and    selection. 
(a>  The  initial  members  of  each  com- 
mittee  and   their   respective   alternates 
shall  be  selected   by   the  Secretary,  as 
soon  as  reasonably  ix>S5ible  after  the  ef- 
fective dat«  of  this  subpart,  for  a  term 
ending  on  May  31,  1942,  and  each  such 
member  or   alternate  shall  serve  until 
his  respective  successor  has  been  selected 
and  has  qualified.     The  Secretary  may 
consider,  in  selecting  the  initial  mem- 
bers of  each  area  committee  and  tlieir 
respective  alternates,  such  nominations 
or  suggestions,  if  any,  as  the  producers 
In  the  respective  area  may  submit  with 
regard  to  producer  membership  on  the 
area  committee  for  the  respective  area; 
and  such  nominations  or  suggestions,  if 
any,  submitted  by  producers  as  aforesaid 
may  be  as  a  result  of  elections  conducted 
by  a  group  or  groups  of  producers  prior 
to,  or  immediately  subsequent  to,  the  ef- 
fective date  of  this  subpart.    The  Secre- 
tary   may    consider,    in    selecting    the 
handler  members  of  each  area  commit- 
tee and  their  respjective  alternates,  such 
nominations  or  suggestions,  if  anj',  as 
may  be  submitted  by  handlers  in  the  re- 
spective area  with  respect  to  the  han- 
dler members  on  the  area  committee  for 
the  respective  area;  and  such  nomina- 
tions or  suggestions  may  be  by  virtue 
of   elections  conducted   by  a   group  or 
groups  of  handlers  prior  to,  or  imme- 
diately subsequent  to,  the  effective  date 
of  this  subpart. 

(b)  Each  area  committee  shall,  after 
the  year  1941,  hold  or  cause  to  be  held 
prior  to  May  15  of  each  year  a  meeting 
of  producers  and  a  meeting  of  handlers. 
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in  each  of  the  area  subdivisions  de.sir- 
nated   in    §  958.35    for   the    purpose    of 
designating  nominees  from  among  w  horn 
the  Secretary  may  select  members  and 
alternates  of  the  area  committees;  and 
at  each  such  meeting  at  least  two  nomi- 
nees shall  be  designated  for  each  posi- 
tion   as    member    and    at    least    two 
nominees  shall  be  designated  for  each 
position    as   alternate   member   on    the 
committee  as  representative  or  repre- 
sentatives of  the  respective  subdivision. 
Each  producer  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,   affiliates,   and   representa- 
tives, in  designating  nominees  for  mem- 
bersinp  on  the  committee  for  the  respec- 
tive   area    in    which    such    producer    is 
engaged    in    producing    potatoes:    Pro- 
vided,  That  in  the  event  a  producer  is 
engaged  in  producing  potatoes  in  more 
than  one  area,  such  producer  shall  elect 
the  area  within  which  he  shall  partici- 
pate in  designating  nominees  as  afore- 
said and,  if  such  producer  is  engaged  in 
producing   potatoes  in   more  than   one 
subdivision  of  an  area,   such   producer 
shall  elect  with  regard  to  the  subdivision 
in  which  he  may  participate  in  designat- 
ing nominees.     Each  producer  shall  be 
entitled  to  cast  only  one  vote  regardless 
of  the  number  of  districts  or  subdivisions 
in   which  he  produces  potatoes.     Only 
producers  may  participate  in  designating 
producer  nominees.    Only  duly  author- 
ized  representatives   of    producers"    co- 
operative marketing  associations  shall 
participate  in  making  nominations  for 
handler  members  and  alternates  repre- 
senting such  associations;  and  each  such 
cooperative  marketing  association  of  pro- 
ducers shall  be  entitled  to  cast  only  one 
vote  in  designating  nominees  for  mem- 
bership on  the  committee  for  the  respec- 
tive area  in  which  such  cooiJerative  mar- 
keting association  is  engaged  in  handling 
potatoes:  Provided,  That  in  the  event  a 
cooperative    marketing    association    of 
producers  is  engaged  in  handling  in  more 
than  one  area,  such  cooperative  associa- 
tion shall  elect  the  area  within  which  it 
may  participate  in  designating  nominees. 
Only    handlers   and    representatives    of 
producers'  cooperative  marketing  asso- 
ciations not  having  separate  representa- 
tion   shall    participate    in    designating 
nominees    for    handler    members    and 
alternates  other  than  those  representing 
producers'  cooperative  marketing  asso- 
ciations.    Each   handler   is   entitled  to 
caist  only  one  vote  on  behalf  of  himself, 
his   agents,   subsidiaries,   affiliates,   and 
representatives,  in  designating  nominees 
for  membership  on  the  committee  for 
the    respective    area    in    which    such 
handler  is  engaged  in  handhng  potatoes: 
Provided,  That  in  the  event  a  handler 
is  engaged  as  a  handler  in  more  than 
one  area,  such  handler  shall  elect  the 
area  within  which  he  may  participate  in 
designating  nominees,  and  in  the  event 
a  handler  is  engaged  as  a  handler  in 
more  than  one  subdivision   within  an 
area,  such  handler  shall  elect  the  sub- 
division within  which  he  may  partici- 
pate   in    designating    nominees.    Each 
handler  shall  be  entitled  to  cast  only  one 
vote  regardless  of  the  number  of  districts 
or   subdivisions   in   which    he   may    be 
engaged  as  a  handler.     The  Secretary 
shall  select  the  producer  members  oX 
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each  area  committee  and  their  respective 
alternates,  except  the  initial  members 
and  alternates,  from  nominations  made 
by  producers  as  provided  in  this  section. 
The  Secretary  shall  select  the  handler 
members  of  each  area  committee  and 
their  respective  alternates,  except  the 
initial  members  and  alternates,  from 
nominations  made  by  handlers  as  pro- 
vided in  this  section. 

5  958  39  Failure  to  nominate.  In  the 
event  nominations  are  not  made  for 
membership  on  a  committee,  pursuant  to 
the  provisions  of  S  958.38  (b»  by  May  15 
of  the  respective  year,  the  Secretary  may 
select  such  members  and  their  respective 
alternates  vtilhout  waiting  for  nominees 
to  be  designated.  To  fill  any  vacancy 
occa.'^ioned  by  the  failure  of  any  pcnson, 
selected  as  a  member  of  an  area  com- 
mittee or  as  an  alternate  member 
thereof,  to  qualify,  or  in  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  shall  be  selected  by  the  Secretary. 

§  958  40  Acceptatice.  Each  person 
selected  as  a  member  of  an  area  com- 
mittee, or  an  alternate  member  thereof, 
shall  promptly  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of  the 
appointment. 

?  958  41  Term  of  office.  The  mem- 
bers of  each  area  committee  and  their 
respective  alternates  shall  be  selected  to 
serve  for  a  fiscal  year  and,  if  their  suc- 
cessors have  not  been  selected  and  quali- 
fied prior  to  the  end  of  the  respective 
fi.scal  year,  each  such  memfc)or  or  alter- 
nate shall  continue  to  serve  until  his 
respective  successor  shall  have  been 
selected  and  qualified:  and  the  initial 
members  and  their  respective  alternates 
shall  serve  until  May  31,  1942,  and  if 
their  respective  successors  have  not  been 
selected  and  qualified  prior  to  the  end  of 
the  respective  fiscal  year,  each  such 
member  or  alternate  .shall  continue  to 
serve  until  his  respective  successor  shall 
have  been  selected  and  qualified. 

§  958.42  Compensation  and  expenses. 
Each  member  and  e4xch  alternate  sei-v- 
ing  in  place  of  a  member  of  an  area 
committee  may  i-eceive  compensation  in 
an  amoimt  not  in  excess  of  five  »$5  00i 
dollars  per  day  for  attendance  at  each 
meeting  of  the  resp>ective  committee: 
and.  in  addition  to  said  per  diem,  the 
aforesaid  member  and  alternate  may  be 
reimbursed  for  necessary  expenses  ac- 
tually incurred  in  attending  each  such 
meeting. 

§  958  43  Procedure.  <a>  Each  area 
committee  may.  upon  the  selection  and 
qualification  of  a  majority  of  its  mem- 
bers, organize  and  commence  to  func- 
tion. A  majority  of  all  members  shall 
be  nece.ssary  to  constitute  a  quorum  of 
the  respective  area  committee. 

<b>  For  any  decision  of  an  area  com- 
mittee to  be  valid,  a  majority  of  the  votes 
of  all  members  shall  be  necessary.  Ex- 
cept as  provided  in  this  subpart,  each 
member,  or  alternate  member  when  act- 
ing as  a  member,  shall  vote  in  person. 

«c  '  Each  area  committee  may  provide 
for  the  members  Uiereof,  including  the 
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alternate  members  when  acting  as  mem- 
bers, to  vote  by  mail,  telegraph,  or  radio- 
graph; and  any  such  vote  which  is  not 
cast  in  person  at  a  meeting  shall  be  con- 
firmed promptly  in  writing. 

(d<  Each  area  committee  shall  select 
a  chairman,  a  secretary,  and  such  other 
officers  as  it  may  deem  advLsable:  and 
each  area  committee  shall  adopt  such 
rules,  not  inconsistent  with  the  provi- 
.sions  of  this  subpart,  relative  to  the 
method  of  conducting  its  business,  as  it 
may  deem  advisable.  Each  area  com- 
mittee shall  give  to  the  Secretary  the 
.same  notice  of  its  meetings  as  is  given 
to  the  members  thereof. 

5  958.44  Poicers.  Each  area  com- 
mittee shall,  with  respect  to  the  respec- 
tive area  for  which  such  committee  has 
been  selected,  have  the  following  powers: 

<a)  To  administer,  as  .specifically  pro- 
vided in  this  subpart,  the  tenns  and 
provisions  of  this  part; 

(b>  To  make,  in  accordance  with  the 
provisions  contained  in  this  subpart, 
administrative  rules  and  regulations: 

ic  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part:  and 

(d>  To  recommend  to  the  Secretary 
amendments  of  this  part. 

?  958.45  Duties.  Each  area  com- 
mittee shall,  with  regard  to  the  respec- 
tive area  for  which  such  committee  has 
been  selected,  have  the  following  duties: 

( a »  To  act  as  intermediary  t)etween 
the  Secretary  and  any  producer  or 
handler; 

(b>  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  of  its 
acts  and  tran.sactions.  and  such  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  examination  by  the  Secretary 
or  his  authorized  agent  or  representa- 
tive; 

(c)  To  furnish  the  Secretary  or  any 
other  committee  estabhshed  pursuant  to 
the  provisions  of  this  subpart,  such 
available  information  as  may  be  re- 
quested by  the  Secretary  or  any  such 
committee; 

id)  To  select  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees; 

<e>  To  caase  its  books  to  be  audited 
by  one  or  more  competent  accountants 
at  least  once  each  fiscal  period,  and  at 
such  other  times  as  it  deems  necessai-y 
or  as  the  Secretary  may  request,  and  to 
file  with  the  Secretary  a  copy  of  each 
such  audit  report; 

(f>  To  prepare  from  time  to  time 
statements  of  the  financial  operations  of 
the  committee  and  to  make  such  state- 
ments, together  with  the  minutes  of  the 
meetings  of  said  committee,  available 
for  inspection  by  any  producer  or  han- 
dler at  the  office  of  the  committee; 

(g »  To  perform  such  duties  in  connec- 
tion with  the  administration  of  Section 
32  of  the  Act  to  Amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes. 
Public  Act  No.  320,  74th  Congress 
<August  24,  1935>,  as  amended,  as  may 
from  time  to  time  be  assigned  to  the 
respective  committee  by  the  Secretary; 
and 


(h>  To  submit  to  the  Secretary  such 
available  information  as  may  be  re- 
quested by  the  Secretary. 

§  958.46  Funds.  All  funds  received 
by  an  area  committee  pursuant  to  any 
provision  of  this  subpart  shall  be  used 
solely  for  the  purposes  specified  in  this 
subpart,  and  shall  be  accounted  for  in 
the  following  manner:  <a>  The  Secre- 
tary may,  at  any  time,  require  an  area 
committee  and  its  members  to  account 
for  all  receipts  and  disbursement. s;  and 
ib>  whenever  any  person  ceases  to  be  a 
member  of  an  area  committee,  he  shall 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  and  funds 
in  his  hands,  together  with  all  book.s  and 
records  in  his  pHj.'^session.  to  his  successor 
in  office  or  to  such  person  as  the  Secre- 
tai-y  may  designate,  and  shall  execute 
such  a.ssignments  and  other  instruments 
as  may  be  nece.s.sary  or  appropriate  to 
vest  in  such  successor  or  in  such  desig. 
nated  person  the  right  to  all  the  prop- 
erty, funds,  or  claims  vested  in  such 
member. 

COLORADO   POT.MO   COMMITTEE 

5  958  50  Membership  and  organiza- 
tion. The  Colorado  Potato  Committee 
consi.^ting  of  six  members  is  hereby  es- 
tabli.shed.  Two  of  the  members  of  said 
Colorado  Potato  Committee  shall  be 
.selected  by  the  Secretary  from  each  area 
committee.  There  shall  be  an  alternate 
member  for  each  member  of  said  Colo- 
rado Potato  Committee:  and  each  such 
alternate  member  .shall  have  the  same 
qualifications  and  shall  be  selected  in 
the  .same  manner  as  the  respective  mem- 
ber for  whom  such  individual  .serves  as 
an  alternate.  The  alternate  for  a  mem- 
ber of  the  Colorado  Potato  Committee 
shall,  in  the  event  of  the  respective  mem- 
ber's absence,  act  in  the  place  of  said 
member:  and  in  the  event  of  .such  mem- 
bors  removal,  resignation,  disqualifica- 
tion, or  death,  the  alternate  for  said 
member  .shall,  until  a  succe.ssor  for  the 
unexpired  term  of  said  member  has  been 
selected,  act  in  the  place  of  said  member. 

5  958  51  Selection.  The  initial  mem- 
bers of  .said  Colorado  Potato  Committee 
and  their  respective  alternates  shall  be 
selected  by  the  Secretary,  as  soon  as 
reasonably  po-ssible  after  the  etlecuve 
date  of  this  subpart,  for  a  U-rm  endin? 
on  May  31,  1942.  and  if  their  respective 
succes.sors  have  not  been  .selected  and 
qualified  by  May  31,  1942,  each  such 
member  or  alternate  shall  continue  to 
serve  until  his  respective  successor  shall 
have  been  .selected  and  qualified  The 
members  of  the  Colorado  PoUito  Com- 
mittee and  their  respective  altern.^tes, 
except  the  initial  members  and  alter- 
nates, shall  serve  for  the  fiscal  year  for 
which  they  are  .selected  by  the  Secretary 
and  if  their  respective  successors  have 
not  been  selected  and  qualified  by  the 
end  of  the  respective  fi-scal  year,  each 
.such  member  or  alternate  .shall  continue 
to  serve  until  his  respective  successor 
.shall  have  been  selected  and  qualifiea. 
The  Secretary  may  consider,  in  selecting 
the  members  of  the  Colorado  Potato 
Committee  and  their  respective  alter- 
nates, such  nominations  or  sugpestion5, 
if  any,  as  each  area  committee  may  sub- 
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lait  with  regard  to  the  respective  area's 
representation  on  the  Colorado  Potato 
committee. 

§  95852  Acceptance.  Any  person  se- 
lected as  a  member  of  the  Colorado 
Potato  Committee  or  as  an  alternate 
member  thereof,  shall  promptly  qualify 
by  filing  with  the  SccreUiry  a  written 
acceptance  of  the  appointment. 

I  958  .'J3  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member  of  the  Colo- 
rado Potato  Committee  or  as  an  alter- 
nate member  thereof  to  qualify,  or  in 
the  event  of  the  death,  removal,  resigna- 
tion, or  disqualification  of  any  qualified 
member  or  alternate  member  of  said 
committee,  a  successor  for  his  unexpired 
term  shall  be  selected  by  the  Secretary. 

§958  54  Compensation  and  expenses. 
Each  nv^mber  and  each  alternate  serving 
as  a  member  of  the  Colorado  Potato 
Comm:ttee  shall  be  reimbursed,  by  the 
respective  area  committee  of  which  he 
is  a  member  or  alternate,  for  the  ex- 
penses necessarily  incurred  by  said  indi- 
vidual in  the  performance  of  his  duties 
as  a  member  of  the  Colorado  Potato 
Committee,  and  .shall  be  compensated  by 
said  area  committee  in  an  amount  not 
inexciss  of  five  ($5  00"  dollars  per  day 
while  .'^o  engaged  in  the  performance  of 
his  duties  as  a  member  of  the  Colorado 
Potato  Committee.  Such  other  expenses. 
if  any.  as  may  be  incurred  by  the  Colo- 
rado Fot,nto  Committee  and  approved  by 
the  Secretary  shall  be  allotted  to,  and 
paid  by.  .such  area  committee  or  area 
committees  as  may  be  specified  in  an 
order  issaed  by  the  Secretary  pursuant 
lo  the  provisions  of  this  part. 

!l958ri5  Procedure.  <a>  The  Colo- 
rado Pdiato  Committee  may.  upon  the 
selection  and  qualification  of  a  majority 
of  its  members,  organize  and  commence 
to  function.  A  majority  of  all  members. 
shall  bf^  neces.sary  to  constitute  a  quoi-um 
of  the  Colorado  Potato  Committee. 

<b>  For  any  decision  of  the  Colorado 
Potato  Committee  to  be  valid  a  majority 
cf  the  votes  of  all  members  shall  be 
necessary.  Except  as  provided  in  this 
subpart  each  member  or  alternate  mem- 
ber when  acting  as  a  member  shall  vote 
ID  person. 

<ct  The  Colorado  Potato  Committee 
Kay  provide  for  the  members  thereof. 
'ncluding  the  alternate  members  when 
wting  as  members  to  vote  by  mail,  tele- 
^Ph,  or  i-adiograph;  and  any  such  vote 
that  is  not  cast  in  person  at  a  meeting 
-.all  be  confirmed  promptly  in  writing. 

'd)  Tiie  Colorado  Potato  Committee 
shall  select  a  chairman  and  such  other 
officers  as  it  may  deem  advisable,  and 
shall  adopt  such  procedural  rules,  not 
inconsistent  with  the  provisions  of  this 
W^rt,  as  it  may  deem  advisable. 

5  958.^)6  Poioers.  The  Colorado  Po- 
^to  Committee  shall  have  the  following 

Powers : 

'a'  To  administer,  as  specifically  pro- 
dded, ill  this  subpart,  the  terms  and 
Provi.sion.s  of  this  part, 

•bt  To  make  rules  and  regulations  to 
'nectuato  the  terms  and  provisions  of 


this 


part  with  regard  to  the  duties  of 


•^id  committee; 
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fc)  To  receive,  Investigate,  and  report 
to  the  Secretary  complains  of  violations 
of  this  part; 

*d)  To  recommend  to  the  Secretary 
amendments  to  this  part, 

§  958.57  Duties.  The  Colorado  Po- 
tato Committee  shall  have  the  following 
duties: 

(a»  To  supervise  when  no  regulation 
is  in  effect  pursuant  to  §  958.20,  the  reg- 
ulation of  shipments  pursuant  to  the 
provisions  of  5  §  958.15  and  958.16,  and 
to  cooperate  with  any  area  committee 
in  connection  with  administering  the 
provisions  of  §  958.20,  or  a  regulation 
issued  pursuant  thereto; 

(b>  To  consult  with  any  other  com- 
mittee established  under  this  subpart, 
or  any  committee  established  under  any 
marketing  agreement  and  order  pro- 
gram, pursuant  to  the  aforesaid  act, 
with  respect  to  the  handling  of  potatoes 
grown  in  any  area  or  in  any  region  out- 
side of  the  State  of  Colorado; 

<c)  To  keep  minutes,  books,  and  rec- 
ords, which  will  clearly  reflect  all  of  its 
acts  and  transactions,  and  such  minutes, 
books,  and  records  shall  be  subject  at 
all  times  to  examination  by  the  Secre- 
tary or  the  designated  agent  or  repre- 
sentative of  the  Secretary; 

<dt  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

lei  To  make  recommendations  to  the 
Secretary  with  respect  to  suspending  or 
modifying  the  provisions  of  §  958.15. 

(f>  To  submit  to  the  Secretary  such 
available  information  as  may  be  re- 
quested by  the  Secretary; 

(g)  To  submit  to  each  area  committee 
such  available  information  a.s  may  be 
requested  by  the  respective  committee ; 

(h>  To  perform  such  duties  in  con- 
nection with  the  administration  of  Sec- 
tion 32  of  the  Act  to  Amend  the  Agri- 
cultural Adjustment  Act,  and  for  other 
purposes.  Public  Act  No.  320,  74th  Con- 
gress (August  24.  1935).  as  amended,  as 
may  from  time  to  time  be  assigned  to 
such  committee  by  the  Secretaiy. 

5  958.58  Obligations.  Upon  the  re- 
moval or  expiration  of  the  term  of  office 
of  any  member  of  the  Colorado  Potato 
Committee  or  ran  alternate  member 
thereof,  each  such  member  or  alternate 
member  shall  account  for  all  property, 
including  but  not  being  limited  to  all 
books  and  records,  in  his  possession,  and 
shall  deliver  all  such  proE>erty  to  his 
successor  in  office,  and  shall  execute  such 
assignments  or  other  instiTjments  as  may 
be  necessary  or  appropriate  to  vest  in 
such  successor  the  right  to  such  prop- 
erty. 

EXPENSES  AND  ASSESSMENTS 

§  958.62  Expenses.  Each  of  the  area 
committees  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  may  be 
necessary  to  enable  the  respective  com- 
mittee to  perform  its  functions,  in  ac- 
cordance with  the  provisions  of  this  sub- 
part, during  each  fiscal  period.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments, 
as  provided  in  this  subpart,  upon  han- 
dlers. 
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5  958.63  Assessments.  fa>  Each  han- 
dler who  first  ships  potatoes  shall 
pay,  upon  demand,  to  the  area  com- 
mittee for  the  area  from  which  such 
potatoes  are  shipped  such  handler's  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  necessarily  in- 
curred by  the  resp>ective  area  committee 
for  its  maintenance  and  functioning 
during  each  fiscal  period  including,  but 
not  being  limited  to,  the  expenses  in- 
curred by  the  Colorado  Potato  Commit- 
tee: Provided.  That  no  as.sessment  shall 
be  paid  for  a  shipment  or  shipments  of 
potatoes  for  consumption  by  a  charitable 
institution  or  institutions  or  for  distri- 
bution for  relief  purposes  or  for  distribu- 
tion by  a  relief  agency  or  agencies.  Such 
handler's  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  potatoes  shipped  by 
such  handler  as  the  first  shipper  thereof, 
during  the  applicable  fiscal  period,  and 
the  total  quantity  af  potatoes  shipped  by 
all  handlers  as  the  first  shippers  thereof 
during  the  same  fiscal  period.  The  Sec- 
retary shall  specify  the  rate  of  assess- 
ment to  be  paid  by  such  handlers. 

<b»  The  Secretary  may,  at  any  time 
during  or  after  a  fi.scal  period,  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find- 
ing by  the  Secretary  relative  to  the  ex- 
pen.ses  of  the  respective  committee.  Any 
such  increase  in  the  rate  of  as.sessment 
shall  be  applicable  to  all  potatoes 
shipped  during  the  sp>ecified  fiscal  period. 
In  order  to  provide  funds  to  enable  each 
area  committee  to  perform  its  functions 
under  this  part,  handlers  may  make  ad- 
vance payment  of  assessments. 

§  958.64  Accounting,  (a)  If,  at  the 
end  of  any  fiscal  period,  the  assessments 
collected  are  in  excess  of  expenses  in- 
curred, each  handler  entitled  to  a  pro- 
portionate refund  shall  be  credited  with 
such  refund,  unless  such  handler  de- 
mands payment  thereof,  in  which  case 
such  sum  shall  be  paid  to  the  respective 
handler. 

(b)  Each  area  committee  may.  with 
the  approval  of  the  Secretary,  maintain 
in  its  own  name  or  in  the  name  of  its 
members  a  suit  again.st  any  handler  for 
the  collection  of  such  handler's  pro  rata 
share  of  expenses. 

5  958.65  Funds.  All  money  collected 
by  each  area  committee  pursuant  to  the 
provisions  of  this  subpart  shall  be  used 
solely  for  the  purposes  specified  in  this 
subpart,  and  shall  be  accounted  for  in 
the  manner  provided  in  this  subpart. 
The  Secretary  may,  at  any  time,  require 
such  area  committee  and  the  members 
thereof,  including  alternate  members 
when  serving  as  members,  to  account 
lor  all  receipts  and  disbursements. 

EFFECTIVE  TIME  AND  TERMINATION 

5  958.70  Effective  time.  The  provi- 
sions of  this  subpart  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature  attached  to 
this  subpart,  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  in  this  subpart. 

i  958.71  Termination,  (a)  The  Sec- 
retary may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
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least  one  day's  notice  by  means  of  a 
press  release  or  in  any  other  manner 
vkhich  he  may  determine. 

(bi  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

I  c  '  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma- 
jority of  producers  who,  during  the  then 
preceding  fiscal  period,  have  been  en- 
\  gaged  in  the  production  of  potatoes  for 
market:  Provided.  That  such  majority 
has,  during  such  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  potatoes  produced  for 
market;  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
Mav  31  of  the  then  current  fiscal  period. 

id)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

5  958.72  Proceedings  after  feniiina- 
tion.  la)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  each  committee 
shall  continue  as  trustees,  for  the  pur- 
pose of  liquidating  the  affairs  of  the 
said  committee,  of  all  the  funds  and 
property  then  in  the  possession  of  or 
under  control  of  such  committee,  in- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  The  procedural  rules 
governing  the  activities  of  said  trustees, 
including  but  not  bein^  limited  to  the 
detei-mination  as  to  whether  action 
shall  be  taken  by  a  majority  vote  of  the 
trustees,  shall  be  prescribed  by  the 
Secretary. 

ib>  The  said  trustees  shall  continue 
In  such  capacity  until  dischartred  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
respective  committee  and  of  the  trustees, 
to  such  person  as  the  Secretai-y  may  di- 
rect; and  shall,  upon  request  of  the  Sec- 
retary, execute  such  a.ssignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person  the  right 
to  all  of  the  funds,  property,  and  claims 
vested  m  the  respective  committee  or  the 
trust<.'es  pursuant  to  this  subpiirt. 

<c»  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  tran.sferred 
or  delivered  by  a  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  said  committee  and 
upon  the  said  trustees. 

5  958.73  Effect  of  termination  or 
amendment.  Unless  otherwise  expre.ssly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart  or  of  any  regulation 
Lssued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendment  to  either 
thereof,  shall  not  <a»  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  prior  thereto,  or  <b> 
release  or  extinguish  any  violation  of 
this  .subi>art  or  any  regulation  issued  un- 
der Uiis  subpart,  or  (c>  afTect  or  impair 
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any  right  or  remedy  of  the  United 
States,  or  the  Secretary,  or  of  any  other 
person  with  respect  to  any  such  viola- 
tion. 

MISCELLANEOUS  PROVISIONS 

5  958.80  Compliance.  Except  as  pro- 
vided in  this  subpart,  no  handler  shall 
ship  potatoes,  the  shipment  of  which  has 
been  prohibited  in  accordance  with  this 
subpart;  and  no  handler  shall  ship  po- 
tatoes except  in  conformity  to  the  pro- 
visions of  this  part,  and  the  provi.sions 
of  the  regulations,  if  any.  i.ssued  by  the 
Secretary  pui-suant  to  the  provisions  of 
this  subpart. 

5  958  81  Right  of  the  Secretary.  The 
members  of  each  committee  provided  for 
in  this  .subpart,  including  successors  and 
alternates  thereof,  and  any  agent  or  em- 
ployee appointed  or  employed  by  a  com- 
mittee shall  be  .subject  to  removal  or 
.suspension  at  any  time  by  the  Secretary. 
Each  and  every  order,  regulation,  de- 
termination, decision,  or  other  act  of 
each  committee  shall  be  .subject  to  the 
continuing  right  of  the  Secretary  to  dis- 
approve of  such  order,  regulation,  de- 
cision, determination,  or  other  act.  and 
upon  such  disapproval  at  any  time,  such 
action  by  a  committee  shall  be  deemed 
null  and  void,  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance  there- 
with prior  to  such  disapproval  by  the 
Secretary. 

5  958.82  Reports.  For  the  purpose  of 
enabling  each  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
this  subpart,  each  handler  shall  furnish 
to  the  respective  committee,  in  such  form 
and  at  such  times  and  .substantiated  in 
such  manner  as  shall  be  prescribed  by 
the  respective  committee  and  approved 
by  the  Secretary,  such  information  as 
may  thus  be  requested  by  the  committee, 
subject  to  approval  by  the  Secretary, 
with  regard  to  each  shipment  of  pota- 
toes. 

5  958.83  Lhiration  of  immunities.  The 
benefits,  privileges,  and  immunities  con- 
ferred upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  tennination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

5  958  84  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any  per- 
son, including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau  or 
divb-ion  in  the  United  States  Department 
of  Agriculture,  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  subpart. 

?  958  85  Derogation.  Nothing  con- 
tained in  this  subpart  is.  or  shall  be  con- 
strued to  be.  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of  the  United  Suites  to  exercise  any  pow- 
ers granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premi.ses  whenever  such  action  is 
deemed  advisable. 

5  958  86  Personal  lidhility.  No  mem- 
ber or  alternate  of  any  committee,  nor 
any  employee  thereof,  shall  be  held  per- 
sonally responsible,  either  individually  or 
jointly  with  others  In  any  way  whatso- 
ever, to  any  handler  or  to  any  person  for 


errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commi.ssion  or  omi.s.sion, 
as  such  member,  alternate,  or  employee, 
except  for  acts  of  dishonesty. 

5  958  87  Separability.  If  any  provl- 
.sion  of  this  subpart  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
circum-stance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  sub- 
part,  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing, 
shall  not  be  affected  thereby. 

§  958.88  Amendments.  Amendments 
to  this  subpart  may  be  propo.sed.  from 
time  to  time,  by  the  Colorado  Potato 
Committee,  any  area  committee,  or  by 
the  Secretary. 

SOBr.\RT — Rules  and  Regulations 

EXEMPTIONS 

5  958.101  Application  for  exrmptm 
certificates.  Any  producer  applying  for 
exemption  from  any  grade  and  size  rcgu- 
lation  issued  under  said  murketinj 
agreement  and  order  shall  make  appli- 
cation to  the  respective  area  committee 
for  the  area  in  which  such  applicants 
potatoes  were  grown  or  are  stored  on 
forms  to  be  furnished  by  such  area  com- 
mittee. Such  application  shall  state  or 
include: 

(a>  The  name  and  address  of  the 
applicant  for  exemption; 

( b  I  The  location,  or  locations,  of  the 
potatoes  with  respect  to  which  exemp- 
tion is  requested ; 

(ct  The  total  e.stimated  quantity  of 
potatoes  produced  by  the  applicant  for 
the  current  season,  stated  in  hundred- 
weights,  by  varieties,  grades,  and  sizes, 
but  exclusive  of  culls; 

(di  The  estimated  percentage  of  the 
applicants  potato  crop  which  cannot 
be  shipped  becau.se  of  grade  and  size 
regulations  then  in  effect; 

te)  The  quantity  of  potatoes  of  each 
variety  mot  including  culls  •  which  has 
already  been  .sold  or  otherwise  shipped 
during  the  current  marketing  season; 

( f  I  The  signature  of  the  applicant  and 
certification  that  the  statements  mven  :n 
the  application  are  true  and  correc;, 
and 

(g)  Such  additional  information  as 
the  area  committee  may  find  necessary 
in  making  a  determination  regarding  the 
granting  of  an  exemption  certificate. 

§958.102  Federal-State  inspection 
reports.  Each  application  for  exemption 
shall  be  accompanied  by  a  written  report 
of  a  Federal-State  In.spector,  which  shall 
contain  the  following: 

(a  »  A  statement  by  the  Inspector  thit 
he  per.sonally  inspected  the  potatoes  witi 
respect  to  which  exemption  is  requested, 
and  that  he  took  a  representative  sam?i« 
of  such  potatoes;  , 

<  b  •  A  statement  of  the  percentage  oi 
such  potatoes,  excluding  culls,  which 
meets  the  requirements  of  the  s^rade  and 
size  regulation  then  in  effect; 

(c>  A  statement  of  the  defects  or 
damage  causing  such  potatoes  to  fail  to 
meet  such  grade  and  size  requirements. 

In  the  event  that  more  than  one 
variety  of  potatoes  is  being  regulated  the 
above  percentage  shall  be  determined 
separately  for  each  variety  of  the  apph- 
cants    potatoes.      The    cost    of    such 
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Federal -State  inspection  and  report 
shall  be  borne  by  the  applicant  for 
exemption. 

5  SjS  103  Issuance  of  exemption  cer- 
tificates. <a)  The  respective  area  com- 
mittee receiving  an  application  for 
e.vemption  shall  give  prompt  considera- 
tion to  all  statements  and  facts  relating 
to  such  application  and  shall  determine 
from  such  statements  and  facts,  and 
from  the  applicable  terms  of  the  mar- 
keting agreement  and  order,  whether  the 
application  is  approved.  The  determi- 
nation, if  favorable,  shall  be  evidenced 
by  tlie  issuance  of  a  certificate  of  exemp- 
tion pursuant  to  §5  958.27  and  958.28. 
If  the  applicants  request  for  exemption 
IS  denied,  he  shall  be  so  notified  in 
writing. 

(b>  Each  certificate  of  exemption 
issued  as  provided  in  this  subpart,  shall 
contain  the  name  and  address  of  the 
applicant,  the  location  of  his  farni  or 
ranch,  the  location,  or  locations,  of  all 
potatoes  remaining  to  be  shipped,  the 
total  quantity  of  potatoes  which  may  be 
shipped  under  the  certificate  of  exemp- 
tion, and  such  other  information  as  the 
ar(a  committee  may  deem  desirable. 

ic  The  committee  may  furnish  each 
applicant  receiving  a  certificate  of  ex- 
emption with  an  appropriate  sub-cer- 
tificate of  exemption  to  identify  each 
lot  of  exempted  potatoes  and  such  sub- 
certiticates  shall  be  transferable  with  the 
respective  lot  of  potatoes.  Each  appli- 
cant receiving  a  certificate  of  exemption 
shall  report  each  shipment  of  potatoes 
made  under  such  certificate  to  the  re- 
spective area  committee  i-ssuing  the  cer- 
tificate. Such  report  shall  state  the 
name  and  address  of  the  person  to  whom 
the  potatoes  were  .sold,  the  quantity  sold. 
the  date  of  transfer,  and  such  other  in- 
foi-mation  as  the  committee  may  request. 

(P    R    Doc.   54-10381:    Filed.   Dec.   30,    1054; 
8:46  a.  m  | 

TITLE    17— COMMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

P.^FT  230 — General  Rules  and  Recvl.^- 
TiONS.  Securities  Act  of  1933 

DEFINITIONS  OF  TERMS  USED  IN  THE  ACT 

The  Commi-ssion  today  adopted  an 
amendment  to  §230.154  (Rule  154»  in 
the  form  .set  forth  below.  The  amend- 
ment defines  the  term  -brokers'  trans- 
actions" as  u.scd  in  section  4  (2)  of  the 
Securities  Act  of  1933  which  exempts 
from  the  registration  and  prospectus  re- 
quirements of  the  ac 


Brokers'  transactions,  exwruted  upon  cus- 
tomers' orders  on  any  exchange  or  In  the 
open  or  counter  market,  but  not  the 
Micitatlon  ol  such  orders.  * 

Purpose  of  amendment.  As  a  result  of 
the  Commission".s  decision  in  the  Ira 
Haupt  &  Company  ca.se  (23  SEC  589 
'  1946 1  ) .  doubt  has  arisen  as  to  the  scope 
of  the  exemption  provided  by  Section  4 
'2'  for  brokers'  transactions  effected  on 
behalf  of  controlling  persons. 

Section  230  154  (Rule  154)  as  origl- 
^Hy  promulgated  iu  Release  No.  3421 
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(Augtist  2.  1951)  defined  certain  terms 
used  in  section  4  (2)  of  the  act  but  did 
not  attempt  to  define  the  term  "brok- 
ers' transactions  ".  In  connection  with 
the  study  la.st  year  of  recommendations 
for  amendment  of  the  various  acts  ad- 
ministered by  the  Commi.s.sion  (See  H. 
Rept.  2508.  82d  Cong.,  2d  Sess..  S.  Rept. 
1036.  83d  Cong..  2d  Sess.,  H.  Rept.  1542, 
83d  Cong.,  2d  Sess.).  proposals  were  re- 
ceived from  various  groups  for  amend- 
ment of  .section  4(2)  "so  as  to  give  relief 
from  the  popular  interpretation"  of  the 
Haupt  opinion.  Neither  the  bill  <S  2846. 
83d  Cong.,  2d  Sess.»  reported  to  the  Sen- 
ate by  the  Banking  and  Currency  Com- 
mittee of  the  Senate  and  to  the  House  of 
Representatives  by  the  Interstate  and 
Foreign  Commerce  Committee  of  the 
House  nor  as  enacted  (Pub.  Law  577. 
83d  Cong..  2d  Sess.)  contained  any 
amendment  of  .-section  4  « 2  > .  However, 
the  Report  of  the  Banking  and  Currency 
Committee  stated:  "Your  committee  is 
hopeful  that  the  SEC  will  give  favorable 
consideration  to  a  inile  which  will  deal 
effectively  with  the  problem  and  under- 
.stands  that  the  SEC  has  such  a  rule  un- 
der consideration."  "Senate  Report  No. 
1036.  83d  Cong..  2d  Se.ss.  (1954  >  at  7.) 

The  Commission,  thereafter,  in  Release 
No  3501  (May  3.  1954 >  announced  a  pro- 
posed amendment  of  Rule  154.  defining 
certain  terms  for  the  purposes  of  section 
4  (2>  of  the  act.  The  proposed  amend- 
ment of  Rule  154  which  was  circulated 
for  comment  on  May  3,  1954.  would  have 
added  to  Rule  154  a  definition  of  the 
term  "brokers'  transactions"  appearing 
in  section  4(2).  This  proposal  was  de- 
signed to  resolve  the  doubts  of  under- 
writers, dealers  and  brokers  and  to  make 
clear  that  the  availability  of  an  exemp- 
tion under  section  4  <2i  does  not  turn 
solely  upon  the  question  whether  the  sell- 
ing stockholder  is*  a  controlling  person 
but  involves  also  a  determination 
whether  such  controlling  person,  to  the 
actual  or  constructive  knowled.i-ie  of  the 
broker,  is  effecting  a  distribution  of  his 
holdings. 

The   Commission   received   numerous 
written     comments     and     suggestions. 
After  appropriate  notice  a  public  hear- 
ing was  held  on  July  6,  1954.  at  which 
interested  persons  were  afforded  an  op- 
p<irtunity  to  present  their  views  orally. 
After  careful  consideration  of  the  views, 
suggestions  and  comments  submitted  in 
writing  and  at  the  hearing,  the  Commis- 
sion published  for  comment  on  Septem- 
ber 13.  1954.  in  Release  No.  3515.  a  re- 
vised proposal  for  amendment  of  Rule 
154.    The  revL-^ed  proposal,  among  other 
things,     suggested     certain    percentage 
tests  as  ready  guides  for  routine  trading 
transactions.    The  Commission  received 
additional  comments,  the  substance  of 
certain  of  which  has  been  incorporated  in 
the  amended  Rule  154  as  set  forth  be- 
low. 

Tlie  proposed  amendment  defines  the 
term  'brokers'  transactions"  as  used  in 
.section  4  (2t  to  include  transactions  of 
sale  executed  by  a  broker  for  the  account 
of  any  person  controlling,  controlled  by. 
or  under  common  control  with  the  is- 
suer where  the  broker  performs  no  more 
than  the  usual  and  customary  brokers 
fiinction;  receives  no  more  than  the  usual 
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and  customary  commission ;  neither  he 
nor,  to  his  knowledge,  his  principal  so- 
licits orders  to  buy;  and  he  is  not  aware 
of  circumstances  indicating  that  his 
principal  is  an  underwriter  or  engaged  in 
a  distribution  of  securities.  For  the  pur- 
poses of  this  rule,  the  term  "distribution" 
IS  defined  as  not  applying  to  transactions 
which  involve  amounts  not  substantial  in 
relation  to  the  outstanding  securities  of 
the  same  class  and  the  aggregate  volume 
of  trading  in  the  security. 

To  provide  a  ready  guide  for  routine 
ca.se«  involving  trading  as  distinguished 
from  distributing  traiLsactions.  the  term 
"distribution"  is  further  defined  as  not 
including   a   sale   or  scries  of   sales   of 
securities  which,  together  with  all  other 
sales  of  securities  of  the  same  class  by 
or  on  behalf  of  the  same  person  within 
the  preceding  6  months  will  not  exceed 
approximately  1  percent  of  the  outsund- 
ing  shares  or  units  of  the  security  in 
tiie  case  of  a  security  which  is  traded 
only  otherwise  tiian  on  a  securitiCo  ex- 
change, and.  with  respect  to  a  security 
which  is  admitted  to  trading  on  a  secu- 
rities exchange,  the  lesser  of  either   1 
percent  of  the  outstanding  securities  of 
the  class  or  the  aggregate  reported  vol- 
ume of   trading   during   any   one   weelc 
within  the  preceding  4  calendar  weeks. 
It  should  be  emphasized  that  some  cases 
which  do  not  fall  within  the  scope  of  the 
specific  formulas  so  provided  may  never- 
theless,  under  the  circumstances  of   a 
particular   case,    be   "brokers"    traoisac- 
tions  "  for  which  the  exemption  under 
section  4    (2)    would   be   available.     In 
such   cases   brokers   and   their  counsel 
may  rely  upon  the  general  definition  of 
"distribution". 

In  view  of  the  significant  problems  in 
the  area  encompassed  by  the  amended 
rule,  the  Commission  intends  to  study 
closely  its  operation  in  order  to  make 
certain  that  its  effects  will  be  consistent 
with  the  purposes  of  the  act. 

Statutory  basis.  This  action  is  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  4  i2>  and  19  (a) 
thereof,  the  Commission  deeming  such 
action  necessary  to  carry  out  the  pro- 
visions of  the  act. 

Section  230.154  is  amended  to  read 
as  follows: 

?  230.154  Definition  of  certain  terms 
used  in  section  4  <2>.  (a>  The  term 
"brokers'  transactions"  in  section  4  (2) 
of  the  act  shall  be  deemed  to  include 
transactions  by  a  broker  acting  as  agent 
for  the  account  of  any  person  controlling, 
controlled  by.  or  un(ier  common  control 
with,  the  issuer  of  the  securities  which 
are  the  subject  of  the  transactions 
where : 

( 1 »  The  broker  performs  no  more 
than  the  usual  and  customary  broker's 
function. 

( 2 »  The  broker  does  no  more  than 
execute  an  order  or  orders  to  sell  as  a 
broker  and  receives  no  more  than  the 
usual  or  customary  broker's  commis- 
sion, and  the  broker's  principal,  to  the 
knowledge  of  the  broker,  makes  no  pay- 
ment in  connection  with  the  execution 
of  such  transactions  to  any  other  person. 

(3)  Neither  the  broker,  nor  to  his 
knowledge  his  principal,  solicits  or  ar- 
ranges for  the  sohcitation  of  orders  to 
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buy  in  anticipation  of  or  in  connection 
with  such  transactions,  and 

( 4 )  The  broker  is  not  aware  of  circum- 
stances indicating  that  his  principal  is 
an  underwriter  in  respect  of  the  secu- 
rities or  that  the  transactions  are  part 
of  a  distribution  of  securities  on  behalf 
of  his  principal. 

(b>  For  the  purpose  of  paragraph  <^a'» 
of  this  section,  the  term  •'distribution" 
shall  not  apply  to  transactions  involving 
an  amount  not  substantial  in  relation  to 
the  number  of  shares  or  units  of  the 
security  outstanding  and  the  aggregate 
volume  of  trading  in  such  security. 
Without  limiting  the  generality  of  the 
foregoing,  the  term  "distribution"  Shall 
not  be  deemed  to  include  a  sale  or  series 
of  sales  of  securities  which,  together  with 
all  other  sales  of  securities  of  the  same 
cla.ss  by  or  on  behalf  of  the  .same  person 
within  the  preceding  poriod  of  six 
months,  will  not  exceed  the  following: 
1 1 )  If  the  security  is  traded  only  other- 
wise than  on  a  securities  exchange,  ap- 
proximately one  percent  of  the  shares 
or  units  of  such  security  outstanding  at 
the  time  of  receipt  by  the  broker  of  the 
order  to  execute  such  transactions  or  (2) 
if  the  security  is  admitted  to  trading  on 
a  securities  exchange  the  les.ser  of  ap- 
proximately (i  >  one  percent  of  the  shares 
or  units  of  such  security  outstanding  at 
the  t'.me  of  receipt  by  the  broker  of  the 
order  to  execute  such  transactions  or  ( ii  > 
the  largest  aggregate  reported  volume  of 
trading  on  securities  exchanges  during 
any  one  week  within  the  four  calendar 
weeks  preceding  the  receipt  of  such 
order. 

«c>  The  term  "solicitation  of  such  or- 
ders" in  section  4  <2>  of  the  act  shall 
be  deemed  to  include  the  solicitation  of 
an  order  to  buy  a  security,  but  shall  not 
be  deemed  to  include  the  solicitation  of 
an  order  to  sell  a  security. 

<  d  >  Where  within  the  previous  60  days 
a  dealer  has  made  a  written  bid  for  a 
security  or  a  written  solicitation  of  an 
offer  to  sell  such  security,  the  term 
"solicitation"  in  section  4  12)  shall  not 
be  deemed  to  include  an  inquiry  regard- 
ing the  dealer's  bid  or  solicitation. 

(Sec.  19.  48  Stat.  85.  as  amended.  15  U.  S.  C. 
77s.  Interprets  or  applies  sec.  4.  48  Stat.  77, 
as  amended;  15  U.  S.  C.  77d) 

Effective  date.  The  foregoing 
amended  rule  shall  become  effective 
immediately  upon  publication. 

By  the  Commission. 

[SEALl  Orval  L.  Dubois, 

Secretary. 
December  21,  1954. 

[F.   R.   EK^K.   54-10425:    Filed,  Dec.    30,    1954; 
8:55  a.  m  I 


TITLE   32— NATIONAL   DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  578 — Decorations.  Medals, 
Ribbons,  and  Similar  Devices 

miscellaneous  amendments 

1.  In  §  578.26,  add  subparagraphs  (27) 
and  (28-t   to  paragraph  vd>,  and  revise 
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paragraphs  (f)  and  (g)  to  read  as  fol- 
lows : 

§  578.26    General.     •  •  • 

(d>   Service  medals.     •   •   • 

(27>  National  Defense  Service  Medal. 

(231   United  Nations  Service  Medal. 

•  •  •  •  • 

(f)  Application.  (1)  Except  as  pro- 
vided in  subparagraph  (2)  of  this  par- 
agraph, individual  applications  for 
service  medals  are  required.  Each  ap- 
plication will  include  the  full  name, 
service  number,  grade,  dates  of  service, 
and  signature  of  the  applicant. 

(2)  The  application  for  service  med- 
als for  personnel  on  active  duty  in  the 
Army  may  be  initiated  by  the  individu- 
al's commanding  officer.  However,  such 
applications  will  be  submitted  individu- 
ally, and  will  include  all  the  information 
outlined  in  subparagraph  (1>  of  this 
paragraph,  with  the  exception  of  the 
signature  of  the  applicant. 

(3»  All  applications  for  service  med- 
als, except  for  tho.-e  awards  which  may 
be  issued  by  commanders  listed  in  para- 
graph (g»  of  this  section,  will  be  sub- 
mitted to  The  Adjutant  General.  De- 
partment of  the  Army.  Washington  25, 
D.  C,  ATTN:   AGPO-AD-M. 

<g»  4ward.  (1»  Except  as  prescribed 
below.  %nd  as  may  be  specifically  author- 
ized by  the  Department  of  the  Army 
from  time  to  time,  award  of  service  med- 
als will  be  made  by  the  Secretary  of  the 
Army. 

(2)  General  and  field  grade  officers 
commanding  irustallations  or  separate 
battalions  and  larger  units,  and  adju- 
tants general  of  the  several  States,  Ter- 
ritories, Puerto  Rico,  and  the  Di.^trict  of 
Columbia  are  authorized,  based  upon 
records  available  to  their  command,  to 
determine  eligibility  for,  award,  requisi- 
tion through  normal  supply  channels, 
and  issue  the  following  service  medals 
and  or  appurtenances  to  eligible  per- 
sonnel: 

(i)   American  Defen.se  Service  Medal. 
<ii)   American  Campaign  Medal, 
(iii)   A.sia  tic -Pacific  Campaign  Medal. 
(iv»   European- African-Middle     East- 
ern Campai.tin  Medal. 

(v»   World  War  II  Victory  Medal, 
(vi)   Army  of  Occupation  Medal. 
(vii»   National  Defense  Service  Medal, 
(viii)   Korean  Service  Medal, 
(ixj   United  Nations  Service  Medal. 

(■Adjutants  general  of  the  several  States, 
TciTitories,  Puerto  Rico,  and  the  District 
of  Columbia  will  not  further  delegate 
this  authority.) 

(3)  General  and  field  grade  officers 
commanding  installations  or  separate 
battalions  (or  larger  units)  are  author- 
ized to  award  the  Good  Conduct  Medal 
and  or  clasps  therefor  when  the  period 
of  service  or  any  portion  thereof  is  in- 
cluded in  the  current  term  of  enlistment, 
or  when  eligibility  may  be  determined 
from  available  service  record.  When 
necessary,  records  of  prior  service  will  be 
verified  by  The  Adjutant  General  to  de- 
termine prior  award  and  or  qualifying 
service  which  may  be  considered  in  con- 
nection with  the  current  term  of  enlist- 
ment. 

(4)  Heads  of  administrative  and  tech- 
nical services,  general  and  field  grade 


officers  commanding  Installation.?  or 
separate  battalions  and  larger  unit.s,  and 
adjutants  general  of  the  several  Stales. 
Territories,  Puerto  Rico,  and  the  Dis- 
trict of  Columbia  are  authorized  to  de- 
termine eligibility  for,  award,  rcquisi- 
lion,  and  issue  the  Armed  Forces  Reserve 
Medal  and  appurtenance.  Heads  of  ad- 
ministrative and  technical  services  mry 
further  delegate  this  authority  to  com- 
manders of  class  II  installations.  Army 
commanders  may  further  delegate  this 
authority  to  commanders  of  posts, 
camps,  stations,  and  chiefs  of  military 
districts. 

(5)  In  the  event  an  individual  who 
is  entitled  to  the  award  of  the  service 
medal  dies  before  such  award  is  made, 
the  award  may  nevertheless  be  made  and 
the  service  medal  and  or  appurtenance 
issued  to  the  next  of  kin,  as  indicated 
by  the  records  of  the  Department  of  the 
Army,  in  the  following  precedence: 
widow  or  widower,  eldest  son,  eldest 
daughter,  father,  mother,  eldest  brother, 
eldest  sister,  or  eldest  grandchild. 

Posthumous  awards  will  be  made  only 
by  the  Secretary  of  the  Army. 

•  •  •  •  • 

2.  In  5  578.48b,  revise  opening  portion 
of  paragraph  <a)   to  read  as  follows: 

5  578.48b    Korean  Service  Medal.  •  •  • 
<a)    Requirements.      Service    between 
June  27,  1950  and  July  27,  1954.  under 
any  of  the  following  conditions: 

•  •  •  •  • 

3.  Sections  578  48c  and  578  54  arc  re- 
vised to  read  as  follows: 

5  578.48c  Armed  Forces  Reserve 
Medal.  Established  by  Executive  Order 
10163.  as  amended  by  Executive  Order 
10439. 

(a)  Requirements.  Honorable  and 
satisfactory  service  as  a  memix'r  or 
foi-mer  member  of  one  or  more  of  tlie 
reserve  components  of  the  Armed  Forces 
of  the  United  States,  including  the  Coast 
Guard  Re.serve  and  the  Marine  Corps 
Reserve  for  a  period  of  10  years  under 
the  following  conditions: 

(1)  Such  10  years  of  service  must  have 
been  performed  within  a  period  of  12 
consecutive  years; 

<2i  Each  year  of  active  or  inactive 
honorable  service  prior  to  July  1. 
1949.  in  any  of  the  reserve  components 
listed  in  section  306  (O.  title  III.  Army 
and  Air  Force  Vitalization  and  Retire- 
ment Equalization  Act  of  1948  »62  Stat. 
1089;  10  U.  S.  C.  1036et  may  be  credited 
toward  the  award  of  the  Armed  Forces 
Reserve  Medal.  For  service  performed 
on  or  after  July  1.  1949.  members  must 
accumulate  during  each  anniversary 
year  a  minimum  of  50  retirement  points 
as  prescribed  in  section  302  <b>.  title 
III,  Army  and  Air  Force  Vitalization 
and  Retirement  Equalization  Act  of 
1948  <62  Stat.  1087.  10  U.  S.  C.  1036a  >. 

(3)  Such  service  shall  not  include  serv- 
ice in  a  regular  component  of  the  Aimed 
Forces,  including  the  Coast  Guard,  ex- 
cept that: 

(i)  Service  in  a  reserve  component 
which  is  concurrent  in  whole  or  in  part 
with  service  in  a  re^rular  component  of 
the  Armed  Forces  shall  be  included  m 
computing  the  required  10  years  of  Re- 
serve service,  and 
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(ill  Any  period  of  time  during  which 
Reserve  service  is  interrupted  by  service 
in  a  retnilar  component  of  the  Armed 
Forces  shall  be  excluded  in  computing. 
but  shall  not  be  considered  as  a  break 
in  the  period  of  12  years: 

'  4 1  Such  service  shall  not  include 
service  as  a  member  of  the  Honorary 
Reserve  and  or  Honorary  Retired  List, 
except  that  all  periods  of  active  duty 
rendered  by  members  of  these  compo- 
nents may  be  counted: 

i5  •  That  such  service  .shall  not  include 
service  for  which  the  Naval  Reserve 
Medal,  Organized  Marine  Corps  Reserve 
Mediil.  or  the  Marine  Corps  Reserve  rib- 
bon has  been  or  may  be  awarded;  and 

(6'  The  medal  awarded  shall  bear  the 
design  on  the  reverse  thereof  distinctive 
of  Llie  reserve  component  in  which  the 
person  to  whom  it  is  awarded  is  serving 
at  the  time  of  the  award  or  in  which  he 
last  served. 

(b'  Reserve  components.  For  the 
purpo.-^es  of  determining  eligibility  for 
the  award  of  the  Armed  Forces  Re- 
serve Medal,  service  as  a  member  of  a 
rescne  component  shall  include  all 
service  in  the  organizations  enumerated 
in  section  306  <c).  title  III.  Army  and 
Air  Force  Vitalization  and  Retirement 
Equalization  Act  of  1948.  as  follows: 

( 1  >  The  National  Guard  of  the  United 
States; 

(2»  The  National  Guard  while  in  the 
service  of  the  United  States; 

'3'  Tlie  federally  recognized  National 
Guard  prior  to  1933; 

'4'  A  federally  recognized  status  in 
the  N.^tional  Guard  prior  to  1933; 

'5'  The  Officers"  Reserve  Corps  and 
the  Enlisted  Reserve  Corps  prior  to  the 
act  March  25.  1948  <2  Stat.  89;  10 
U.  S  C.  422 >: 
<6i  The  Organized  Reserve  Corps; 
<7i  The  Army  of  the  United  States 
without  component; 

'8'  The  Naval  Reserve  and  the  Naval 
Reserve  Force,  excluding  those  members 
of  the  Fleet  Reserve  and  the  Fleet  Naval 
Reserve  transferred  thereto  after  com- 
pletion of  16  or  more  years  of  active 
naval  .service; 

(9 1  The  Marine  Corps  Reserve,  and 
the  Marine  Corps  Reserve  Forces,  ex- 
cluding those  members  of  the  Fleet  Ma- 
rine Corps  Reserve  transferred  thereto 
after  completion  of  16  or  more  years  of 
active  naval  service; 

•  10 1  The  Limited  Service  Marine 
Corps  Re.serve: 

'111   The  Naval  Militia  who  have  con- 
formed to  the  standards  prcscriljed  by 
the  Secretary  of  the  Navy; 
(12 >  The  National  Naval  Volunteers; 
(13»  Tlie  Air  National  Guard; 
'14>  The  Air  Force  Reserve   (officers 
or  enlisted  sections  >; 

'15 1  The    Air    Force    of    the    United 
States  without  component;  and 
'  16 1   Tlie  Coast  Guard  Reserve, 
(c   Description.      The    medal    is    of 
bronze  1  '4  inches  in  diameter. 

"li  Obrerse  (Same  for  all  Armed 
Forces  Reserve  medals) .  On  the  obverse 
is  a  flaming  torch  in  front  of  a  crossed 
powder  horn  and  a  bugle  within  a  circle 
composed  of  13  stars  and  13  rays. 
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r2>  Reverse  of  medal  for  Organized 
Reserve.  On  the  reverse  is  the  Minute 
Man  from  the  Organized  Reserve  Crest, 
on  and  over  a  circle  of  13  stars  centered 
within  the  in.'^cription  'Armed  Forces 
Reserve",  placed  around  and  near  the 
outer  rim. 

<3)  Reverse  of  medal  for  National 
Guard.  On  the  reverse  is  the  National 
Guard  insignia  centered  within  the  in- 
scription "Armed  Forces  Reserve",  placed 
around  and  near  the  outer  rim.  The 
medal  is  suspended  by  a  ring  from  a  silk 
moire  ribbon  and  shall  bear  tlie  design 
on  the  reverse  thereof  distinctive  of  the 
reserve  component  in  which  the  person 
to  whom  it  is  awarded  is  serving  at  the 
time  of  the  award  or  in  which  he  last 
served. 

<di  Ten-year  device — (D  General. 
One  10-year  device  is  authorized  to  de- 
note service  for  each  10-year  period  in 
addition  to  and  under  the  .same  condi- 
tions as  prescribed  for  the  award  of  the 
Armed  Forces  Reserve  Medal. 

(2>  Description.  An  hourglass  with 
a  roman  numeral  "X"  superimposed 
thereon,  of  bronze,  ''n-.-inch  in  height. 

(3)  How  worn.  The  10-year  device  is 
worn  centered  on  the  .-service  ribbon  and 
suspension  ribbon  of  the  Armed  Forces 
Reserve  Medal. 


?  578  54  Lapel  Buttons.  Ca^  Enam- 
eled reproductions  of  the  .service  ribbons 
of  all  service  medals,  except  the  World 
War  I  and  World  War  II  Victory  Medal. 
are  authorized. 

(1»  Eligibility  requirements.  Same  a.s 
for  the  .service  medals  listed  in  iJS  578  27 
through  578  39.  57841  through  578  46, 
578  48  through  578.48c.  and  578.48e. 

(2  I  Description.  The  lapel  button  is 
=i:ij-inch  in  width  and  ^s-inch  in  length 
in  colored  enamel,  being  a  reproduction 
of  the  .service  ribbon. 

(b>  World  War  I  Victory  button 
•  World  War  1  Victory  Medal  lapel 
button^ . 

(1)  EliQihilitv  requirements.  Honor- 
able service  during   the  period  April  6. 

1917.  to  November  11,  1918,  or  service 
with  the — 

til  American  Expeditionai-y  Forces  in 
European  Russia  between  November  12, 

1918.  and  August  5.  1919;  or 
.<  ii )   American  Expeditionary  Forces  in 

Siberia  between  November  12,  1918,  and 
April  1.  1920. 

(2 1  Description.  A  five-pointed  star 
^M-inch  in  diameter  on  a  wreath  with 
the  letters  "US  '  in  the  center.  For  per- 
.sons  wounded  in  action,  the  lapel  button 
is  of  silver;  for  all  others,  of  bronze. 

<c»  Honorable  service  lapel  button 
(World  War  II  Victory  Medal  lapel 
button*. 

( 1 1  Eligibility  requirements.  Honor- 
able Federal  military  service  between 
September  8,  1939.  and  December  31, 
1946. 

'2i  Description.  A  button  of  gold- 
color  metal  and  consists  of  an  eagle 
perched  within  a  ring  composed  of  a 
chief  and  13  vertical  stripes.  The  button 
is  'nj-inch  in  height  and  %-inch  in 
width. 

(d)  Lapel  button  for  service  rendered 
prior  to  8  September  1939  (World  War  II 
Victory  Medal  lapel  button) . 
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fl>  Eligibility  requirements,  fi)  The 
following  persons  are  entitled  to  wear 
this  lapel  button: 

<a>  Those  who  have  .served  honorably 
as  enlisted  men.  field  clerks,  warrant 
officers,  nurses,  or  commissioned  mem- 
bers of  tlie  military  forces  in  time  of  war. 
<bi  Those  who  have  served  honorably 
in  the  .Army  of  the  United  States  and 
have  been  trained  and  qualified  in  the 
grade  of  private  or  in  a  higher  grade,  in- 
cluding contract  surgeons  and  veteri- 
narians, warrant  officers,  nurses,  and 
commis,sioned  officers. 

'  c )  Those  who  have  served  honorably 
in  a  military  unit  conducted  under  the 
War  Department,  or  have  been  trained 
and  qualified  as  a  private  or  in  a  higher 
grade. 

liii  Except  where  other  regulations 
govern,  the  length  of  .service  and  train- 
ing required  for  qualification  for  the 
lapel  button  for  service  rendered  prior 
to  September  8.  1939.  will  be  as  follows, 
such  service  and  training  to  have  been 
considered  honorable  and  satisfactory 
by  the  commanding  officer: 

( a  •  Two  months'  service  in  the  Regu- 
lar Army. 

(b)  One  year's  service  in  the  National 
Guard. 

(ci  One  year's  service  in  the  Enlisted 
Reserve  Corps,  including  15  days"  train- 
ing on  active  or  inactive  duty,  or  equiva- 
lent training  during  another  year. 

(di  One  years  service  in  the  basic 
course  of  a  senior  Reserve  Officers' 
Training  Corps  unit  or  in  a  junior  Re- 
serve Officers'  Training  Corps  unit  in  an 
essentially  military  .school. 

•  ei  Two  years'  service  in  other  junior 
Reserve  Officers'  Training  Corps  units 
and  units  given  Government  aid  (section 
55c.  National  Defense  Act.  and  R.  S. 
12251. 

(/»  Two  months'  service  in  a  citizens* 
military  training  camp  or  its  equivalent. 
(iiii    Next  of  kin  are  not  authorized 
to  wear  the  lapel  button  for  service. 

(2 1  Description.  A  button  of  gold- 
color  metal  and  consists  of  an  eagle 
perched  within  a  ring  which  displays  7 
white  and  6  red  vertical  stripes  with  a 
blue  chief  bearing  the  words  "National 
Defense."  The  button  is  'ic-inch  in 
height  and  ^s-inch  in  width. 

(e)  Army  lapel  button — (D  Eligibilitv 
requirements.  Honorable  active  Federal 
service  in  the  Army  of  the  United  States 
for  at  least  1  year  subsequent  to  De- 
cember 31.  1946. 

•  2)  Description.  The  minute  man  in 
gold-color  metal  on  a  red  enamel  dislc 
surrounded  by  16  ixjinted  gold  rays,  out- 
side diameter  "ic-inch. 

4.  In  §  578.55.  .subparagraph  <4)  la 
added  to  paragraph  (b».  as  follows: 

§  578.55  Supply  of  service  medals  and 
appurtenances  •   •   • 

(b)   Items  not  furnished  •   *   ♦ 
(4 1   Philippine  service  ribbons. 


fAR    672-15.   Nov.   24.    1954]       (R.   S.    161;    5 
U.  S.  C.  22} 

[SEALl  John  A.  Klein. 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

[F.  R.  Doc.  54-10377;   Filed.  Dec.  30.  1954; 
8:45  a.  m.) 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chopter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Sulxhopter  B — Export  Regulotiont 

[7th  Gen.  Revision  of  Export  Regs  . 
Amdt.  15  M 

Part  370 — Scope  of  Export  Control  by 
Department  of  Commerce 

Part  371 — General  Licenses 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  373— Licensing  Policies  and 
Related  Special  Provisions 

Pajit  379 — Export  Clearance 

Part  382— Denial  or  Suspension  or 
Export  Privileges 

Part  384 — General  Orders 

Part  385— Exportations  of  Technical 
Data 


miscellaneous  amendments 

1.  Section  370.2  Prohibited  exporta- 
tions, parasraph  (a)  General  provisions 
is  amended  in  the  followinE:  particulars: 

The  reference  to  '"§  371.19"  in  the  first 
sentence  of  paragraph  (a)  is  amended 
to  read:  "§  385. 1". 

The  remainder  of  the  paragraph  is 
unchantjed. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  January   15,   1955. 

2  Section  371.9  General  license  GIT: 
in-transit  shipments,  paragraph  <a) 
General  provisions  is  amended  in  tlie 
following  particulars: 

Note  2  following  subparagraph  (2) 
Exception  jrom  foreign-origin  require- 
ment is  deleted. 

This  part  of  the  amendment  shall 
become  effective  as  of  December  16, 
1954. 

3.  Section  371.19  General  licenses 
GTDP  and  GTDU;  techiiical  data  is 
deleted. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  January  15,  1955. 

4.  Section  372.2  Definitions  of  vali- 
dated licenses  is  amended  by  the  addi- 
tion of  two  new  paragraphs  ih>  and  (i), 
to  read  as  follows: 

(h>  Specific  technical  data  license. 
A  "Specinc  Technical  Data  (STD)  li- 
cense" is  a  validated  license  authorizing 
the  exportation  of  specified  technical 
data  to  a  specified  ultimate  consignee. 
(See  Part  385  of  this  chapter.) 

<i>  Project  technical  data  (PTD) 
license.  A  "Project  Technical  Data 
(PTD)  license"  is  a  validated  license 
authorizing  the  exportation  of  any  type 
or  class  of  technical  data  required  for  a 
particular  project  or  program.  In  addi- 
tion, a  Project  Technical  Data  (PTD), 
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license  may  authorize  the  exportation  to 
unnamed    corusignees,    for    use    in    any 
dpstmation    other    than    Hong    Kong. 
Macao,  or  a  Subgroup  A  destinaUon.  pro- 
vided that  ( 1 1   the  consitrnee  is  located 
In  any  destination  other  thay  Hong  Kong. 
Macao,  or  a  Subgroup  A  destination;  «2> 
the  data  is  required  to  support  a  proposal 
or   quotation   for   installation   of    U.    S. 
equipment  in  the  foreign  country:  and 
(3)  exportation  will  not  be  made  to  any 
subsidiary    or    foreign    license    of    the 
U.  S.  exporter.     (See  Part  385  of   this 
chapter.) 

This  part  of  the  amendment  shall  be- 
come effective  as  of  January  15.  1955. 

5.  Section  372  6  License  applications 
for  in-transit  shipments,  paragraph  (a> 
Information  required  on  application  is 
amended  by  the  addition  of  a  new  sub- 
paragraph (2)  to  read  as  follows: 

(2)  In  addition,  the  applicant  should 
submit  any  evidence  available  showing 
the  approval  or  asquiescence  of  the  ex- 
porting country  (or  the  countiy  of 
which  the  exiwrter  is  a  resident)  with 
re-spect  to  the  proposed  ultimate  desti- 
nation of  the  shipment.  Such  evidence 
may  be  submitted  in  the  form  of  a 
transit  authorization  certificate  or  other 
document. 

The  present  material  Is  now  desig- 
nated subparagraph  <1)  and  the  sub- 
divisions thereof  are  renumbered  u), 
(iii  and  (iii) ,  respectively. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  January  16.  1955. 

6.  Section  373.65  Ultimate  consignee 
and  purchaser  statements,  paragrapli 
(a)  Scope  is  amended  in  the  following 
particulars: 

The  first  sentence  of  subparagraph 
(1)  General  is  amended  to  read  as  fol- 
lows: 'The  provisions  of  this  Section 
apply  to  all  proposed  shipments  of  com- 
mcdities  for  which  validated  export  li- 
censes are  required  where  the  country 
of  ultimate  destination  is  a  country  in 
Group  R.  and  to  any  proposed  shipments 
to  a  country  in  Group  O  under  the  Time 
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Limit  (TL>  license  procedure  (see  Part 
377  of  this  chapter  I." 

The  remainder  of  the  subpara;^iaph 
is  unchanged. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  January  15,  1955. 

7.  Section  379.1  Presentation  for  ei- 
port,  paragraph  la)  Commodities:  use 
of  license  or  other  authorization  for  ex- 
port shipments  is  amended  in  the  fol- 
lowing particulars: 

Subparagraph  <2)  Filing  of  vahdnted 
license  at  time  of  first  shipment  is 
amended  to  read  ao  follows: 

(2)  Filing  of  validated  license  at  time 
of  first  shipment.  All  validated  licenses, 
except  Project  licerv^es  and  Project  Tech- 
nical Data  licenses,  must  be  present "d  to 
and  filed  with  the  Collector  of  CuMoms 
or  Po.stmaster.  as  the  case  may  be.  when 
the  first  shipment  is  cleared  for  exiwrta- 
tion  against  that  license,  except  a.s  six^ci- 
fied  in  paragraph  (f)  of  this  section. 

Tliis  part  of  the  amendment  shall  be- 
come effective  as  of  December  16.  1954. 

8.  Section  379  2  Authenticated  *7iip- 
per's  export  declaration,  paragraph  la) 
Procedure  for  authentication,  subpara- 
graph t2»  Information  required  ov  dec- 
laration is  amended  in  the  following 
particulars: 

In  the  second  unnumbered  para-naph 
of  the  Note  following  subdivision  'Ui) 
the  last  sentence  is  amended  to  r.  ad  as 
follows:  "Optional  ports  of  unladiiv:.  in 
all  cases,  must  be  located  in  a  count.r\- 
to  which  the  commodity  may  be  .--liipped 
directly  from  Uie  United  States  under 
the  same  or  another  applicable  general 
license." 

The  remainder  of  the  Note  Is  un- 
changed. 

This  part  of  the  amendment  .shall  be- 
come effective  as  of  December  16.  1954. 

9.  Section  382.51  Table  of  compliance 
orders  currently  in  effect  denying  export 
privileges,  paragraph  (b>  Table  of  com- 
pliance orders  is  amended  to  rend  as 
follows: 

(b)   Table  of  compliance  orders. 


Kame  and  address 


AMwl.lio,  Adolfo  A.,  Jr.,  f  a  Ape 
KxiMirt  Co..  2901  ijoutliwest  14 
t-:.,  Miumi,  Fla. 


(10-28-M)    (10-28-55; 


A(v  Fxiiort  Co..  D091  Southwest    (10-28-54) 

U  St  ,  .\li:iini.  Flu. 
Aciiir  N.-ws.  42(1  Maikel  St.,  San       5-25-53 

^ruuciscu,  Culii. 


A^tna  Convwrtlnp:  Corp.,  1T1 
MiwiLsoa  Ave.,  New  York, 
N.  y. 

AlmiuMe,  S.  A..  20.'i  rue  Amorl- 
ciinc,  Iiclle*.  Brussels,  Bel- 
gium. 


»  This  amendment  was  published  In  Cur- 
rent Export  Bulletin  No.  741.  dated  Etecember 
16,  1954. 


Alvarez,  Oahlno,  Aivarpf,  Man- 
uel, Officers  of  LarniniKlor-.k's 
I'nidtis.  S.  A.,  .Av.  K.TnK-.iml 
No.  9.  Col.,  .V!iKteium;i,  Mex- 
ico. 1).  K  ,  Mexico. 

Aniencan  Hellenic  Corp.,  17  Bat-      10-14-48 
U-ry  ri..  New  York,  N.  Y.         1 

•This  Is  the  expiration   date  of  a 
parui;rai)li   la)    (1)   of  tliU  Mcvtluu. 


8-1^54 


8-  3-49 


10-7-54 


(10-2R-55)*.... 
5-1-55 


2-1^65_ 


Duration 


4-7-5.1 

(10-7-55) < 


Duration 


Genenl  and  vitluUted.  all  coni- 
nKxlities.  liny  desiiiiutiou;  aho 
ex|K)rt.s  lo  C-.inadii.  (On  proha- 
tion  for  entire  period  lU-28-54— 
10-2S-55.) 

do — 

General  and  validated  lieense's.  all 
comniotlities,  any  drsliimlioii; 
also  cxiMirts  to  Canada;  except 
that  resiHiiHlcnlsari-  t)erniitte.l  to 
make  (i-lM'H  jhipnirnts  oul  of 
the  Port  of  San  KrancL'^co,  Calif 
(Related  to  Victor  Knjtland, 
which  see.) 

Oeiicral  and  validated,  all  c«im- 
incMlitics,  any  destination,  also 
exiM)rts  to  Canada. 

General  aii<l  validated  license!!,  all 
coinnioditie!!,  any  destination. 
(Company  related  to  Ueniard 
I.ieberinann,  which  .mh'.I 

General  and  valiilated,  all  com- 
nimlitics,  any  destinatiou;  also 
exports  to  Canada. 

General  and  validated  licenses,  all 
couimodiiics,  any  destination 


19  F.   It.  73(C, 
11-10  54. 


19  F.  n.  rjoi 

1 1-11'  M. 
18  K     K.  30^ 
5-26- ii 


19  r.  K.  S2». 
8-l'.f  .VI. 

14  F.   K.  «13> 

19  F.   R    M33, 
10-y-M- 


period  of  suspension  held  in  abejauce.     See 


13  F.  K    MJO. 
explacatiuD  In 
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RULES  AND  REGULATIONS 


Nanie  and  address 


EfTertivt 
d:ilc  of 
order 


Tr.ik;iki5.  Kraamu'le.  11  \i:\ 
Tri'tito.  Trieste.  Kree  Territory 
<i(  Trieste. 

Trans-World  Corp..  92  Liberty 
St.,  New  York.  N.  Y.,  and'or 
101  Cediir  St.,  New  York,  N.  Y. 


V.'in   I'den's  Trvnsfx'irt-nnrean, 

.v.   v..  Vcerhuveii  15,   Uulter- 

d.4m,  .Vetherlands. 
Ver<lijr.eo    Valdes.    Manual.    128 

I'oniente   .\o.   CJi."),   Atu-ii|>C)li- 

riliii.  1).  F..  Mexicii. 
Victor  Tmdtne  Corp..  W<45  Olvm- 

jiic  lilrd.,  Los  Angeles,  C;ilJ. 

Volnier.  Arthur.  Americsin  In- 
dasMrial  Products.  Co  .  (1.  hi. 
b.  II  .  u  k  I  Aiiuii|inK-oin.  K.it- 
tre()el  2,  Hamburg,  Deriuany. 

von  Ilomiine.  f)iistAV.  r/o  "Han- 

trii"   Tr;»nsi»-H:»ndelseesell- 

schaft,     Si.     Jiikol>sira.sse    51, 

lJii.>iel.  Switr.erl;»n<l. 
Voii    Koch.    Actiini.    Offlcer   of, 

Deut.^che  Novociljin,  <r.  ni.  b. 

II..    Kxtersirasse    4,    Munich, 

German  y. 
von  Tscliarner,  Albert  Edward, 

Kotbkreuz,  Switzerland. 


■VV'Hf'on.  J.  W.,  of  Commeroi'il 
Metals  Co.,  T.  O.  Uox  U)M;, 
I.atimer  at  Cortnth,  Dullas  1, 

y\r\\  I.u  Tmdinff  Co..  P.  O.  Box 
•>y7.2iil.  Kama  1  Uoad.  I'ratum- 
w;irn.  Haiu'kok.  Thailand. 

^V.•■^Iern  .N.w»,  420  .Market  St., 
fcun  Francisco,  Calii. 


White,  T.ni*;  Navarro.  Officer  of. 

Lamin.adora  Atzcaf>otJalco.  S. 

A  .  12H  I'onirnte  No.  WkS.  Ati- 

caiiotialco.  O.  K.,  Mexli-o. 
Wolfson.  Irving  N'..  l.S  I'ark  Row, 

New  York  38,  N.  Y. 

Worm.s«>r,  Taul,  Worm.ser  &  Co., 

I'aul,       Nuscheler.'trasse      10, 

Zurich,  ."'witierliind. 
Wdrriiser  4  Co  .   Paul.  .^2  Flay- 

marki-t.     London    S.     W.     1, 

Knizland. 

Zemanek  A  Co.,  Ltd..  22  Ilanway 
St.,  lx)ndon  W.  1,  Knttlaiid. 

Zetland  Corn.,  David.  Zetland. 
I>i4vid,  Zetlan.  Oavid  or  Davis. 
Zetlin.  David  <ir  D-avis.  40 
'Cedar  St.,  New  York,  N.  Y. 


12-  5-50 


^  3-M 
10-21-64 


9-24-51 
10-22-54 
10-  7-54 

3-  ^54 

7-18-52 

10-3&-54 

9-24-51 

ft-  1-54 

&-19-54 
5-25-53 


10-22-54 

4-23-53 

5-19-50 


Eiplr«tion 
date  of 
order 


Duration. .„.. 
7-11-55 

Duration 


2-22-.'i5 

(10-2^-55)' 

10-7-5.^  

(4-7-56)* 


3-3-59. 


7-l^M. 


2-2S-.W 

(2-2S-56)' 


Duratioa. 


12-1 -.M  ... 
(6-1-55)* 

Duration., 

M-55 


4  22  ,Vi 

(10-22-55)* 

DuratloA 

Duration.... 


6-19-50     Duration.... 

9-  1-53     9-1-55 

I 
6-28-51      Duration 


Export  privileges  affected 


General  ami  validated  licen.ses,  all 
I'ositue  List  conimo<iiti«ts,  any 
destination. 

General  and  validate*! .  all  commod- 
ities.  any  de.slinatmn:  aLw  ex- 
jKirts  to  Canada.  (Conuiany 
related  to  Sidney  L.  Jafle,  which 
see.) 

General  and  validated  licenses,  all 
conimcjdilies,  any  destination. 

General  and  validated .  all  commod- 
ities, any  deslinalioii. 

General  and  validated,  all  com- 
modities, any  destination;  also 
exix)rts  to  Cana*Ia. 

General  ami  valulatv<l,  all  com- 
modities, any  destination,  also 
ex[>orts  to  Canada.  (Party  re- 
lated to  Chtng  Sen  Lee,  whicii 

S«<'i. 

General  and  validated  licenses,  all 
cfiminodiiics.  any  destuiation; 
also  exports  to  Canada. 

General  and  validated,  all  com- 
modities, any  d<'Siuiation;  also 
ex|>orts  to  C;inada. 

General  and  validated  licenses,  all 

commodities,     any    destination. 

(R<latcd  to  Satis,  A.  O.,  which 

S/>e  ) 
General   and    validated,   all    eom- 

moilities,  to  Mexico. 

General  and  valiil«fed.  all  com- 
niu<lities.  any  destination;  also 
exiK)rt.s  to  Canada. 

QentTal  and  vali<lated  licen-ses.  all 
commodities,  any  <lestlnalion; 
also  exports  to  Canada;  exe«>pt 
that  respondents  are  permittoi 
to  make  O-PI'B  shipments  out 
of  the  Port  of  San  Krandsco. 
(Related  to  Victor  England, 
» liich  s<>e.> 

General  an<l  validated,  all  com- 
modities, any  destination. 

General  and  validated  lleensrs,  all 

commodities,    any    destination; 

alsoexiiorts  to  C.anaila. 
General  and  validated  licenses,  all 

Positive  List  commodities,  any 

destination. 
General  and  validated  licenses,  all 

Positive   Li.st  commodijies,  any 

destination.     (Related   to    Paiil 

Worm.S4T,  w  hill  I  wi-  ) 
G''rM'ral  and  validated  licenses,  all 

commodities,    any    destination; 

al.so  exports  to  Canada. 
General  and  vali<lnted  licenses,  all 

commodities,  any  dcstinutioo. 


Fepkrvl 

Kn.isTKa 

citation 


15  F.  R.  s»ee, 

12-14-50. 

19  F.   R.  3403, 

t>-9-.S4. 
19   K.    R.  7306, 

11-13-54. 

10  F.  R.  10088, 
10-3-51. 

19  F.   R.  (5954, 
10-»>  54. 

19   F.   R.  fx^33, 
10-9-54. 

19  F.   R.  1328, 
3-^54. 


17  F.  R.  6790, 


19  F.  R.  7ly7, 
U-5-54. 


I«  F.  R    10088, 
10-3-5L 


19  F.   R.  4095, 
7  3-54. 


19  F.   R    3000, 
5  Z'y  '<i. 

18  F.   R    3073, 
6-2»  53. 


19  F.   R    R954, 
10-»54. 


18  F.   R.  2481, 
4-2»-.^3. 

15  F.   R.  3194, 
6-25-50. 

15  F    R.  3194, 
6-25-50. 


18  F.  R.  5372, 
(M^53 

10  F.  R.  5295, 
&  5  5L 


•This   Is   the  expiration   date  of  a   perkid  of  l'll^l><■n.•^ion   held   in   abeyance.      See  expl.iiiation   lu 
I>ar:iKra|di    (a)    (1)    of   thin  section. 


Thi.s  part  of  the  amendment  shall 
become  effective  as  of  December  16, 
1954. 

10.  Section  384  6  Order  exfendinp  vali- 
dated license  requirements  to  in-transit 
shipments  to  certain  destinations  is 
amended  by  adding  thereto  the  foUow- 
ing  footnote  relating  to  the  destinations 
"Hong  Kong"'  and  "Macao"  wherever 
they  appear  in  the  section: 

'  Subsequent  to  the  effective  date  of  this 
fteneral  order,  General  License  GIT  (§371.9) 
was  revised  to  permit  commodities  of  foreign 
origin  to  be  shipped  to  Hong  Kong  or  Macao 
respectively  under  General  License  GIT  IT 
the  same  commodities  of  U.  S.  origin  may 
be  shipped  to  Hong  Kong  or  Macao,  respec- 
tively,  under  a  general  license. 

This  part  of  the  amendment  shall 
become  effective  as  of  December  16,  1954. 

11.  A  new  Part  385  is  added  to  read 
as  follows: 


Part  385 — Exportations  of  Technical 
Data 


Sec. 
385  1 
3852 
385.3 


3854 


385.51 


Definitions. 

General  Licenses  GTDP  and  GTDU. 

Security  provisions  for  certain  types 
of  technical  data  not  subject  to 
mandatory    controls. 

Mandatory  controls;  Specific  Tech- 
nical Data  (STD)  and  Project 
Technical  Data  (PTD)   llcen.ses. 

Technical  data  under  mandatory 
control. 


5  385  1  Definitions — Ca'>  Technical 
data.  "Technical  data"  means  any  pro- 
fessional, .scientific  or  technical  informa- 
tion, including  any  model,  design, 
photograph.  photographic  negative, 
document  or  other  article  or  material, 
containing  a  plan,  specification,  or 
descriptive  or  technical  information  of 
any  kind  which  can  be  used  or  adapted 
for  use  in  connection  with  any  process, 
synthesis,  or  operation  in  the  production. 


manufacture,  or  reconstruction  of  arti- 
cles  or  materials. 

<b)  Classified  technical  data.  •Classi- 
fied technical  data"  mcan.s  ttchnical 
data  which  have  been  officially  a-sipned 
a  security  classification,  i.  e.:  "top  .secret,' 
"secret,"  or  "confidential,"  by  an  officer 
or  agency  of  the  United  States  Ciovern- 
ment. 

<c)  Exportation  of  technical  data.''* 
"ExfXirtation  of  technical  dat^ji'  is  de- 
fined as  any  release  of  technical  chita  for 
use  outside  the  United  States  except 
Canada)'  and  Includes  the  actual  .ship- 
ment out  of  the  United  States  a.s  well  as 
the  furnishing  of  data  in  the  United 
States  to  persons  with  the  knowledge  or 
intention  that  the  persons  to  whom  it  is 
furnished  will  take  such  data  ou:  of  the 
United  States. 

5  385.2  General  Licenses  GTDP  and 
GTDU'— (a)  General  License  GTDP; 
unclassified  technical  data  gcneraUy 
available  in  published  form.  A  {general 
license  designated  GTDP  is  hereby  estab- 
lished authorizing  the  exportation  to  all 
destinations  of  unclassified  ti'chnical 
data  generally  available  in  published 
form,  provided  such  technical  data  are 
( 1  >  sold  at  newsstands  or  bookstores; 
or  (2)  available  by  sub.scriptioii  <>r  pur- 
chase without  restrictions  to  any  person 
or  available  without  cost  to  any  person; 
or  (3»  granted  second  cla.ss  mailing 
privileges  by  the  U.  S.  government;  or 
(4>  freely  available  at  public  libraries 
in  the  United  States. 

(b)  General  License  GTDU:  unclassi- 
fied technical  data  either  unpublished  or 
not  generally  available  in  published  form. 
A  general  license  designated  G'IDU  is 
hereby  establi-shed  authorizinu  the  ex- 
portation  of  unclassified  technical  data 
either  unpubli.^hed  or  not  gonerally 
available  in  published  form,  to  any  desti- 
nation except  those  in  Subgroup  A;  pro- 
vided such  technical  data  do  not  relate 
to  the  hst  of  commodities  set  forth  in 
§  385.51. 


'Questions  as  to  the  exportation  of  tech- 
nical data  relating  to  commodities  which  are 
licensed  by  government  agencies  other  tban 
the  Bureau  of  Foreign  Commerce  i^haU  be 
referred  to  the  appropriate  c'Mrnment 
agency  for  consideration  (see  {  370  4  ol  this 
chapter) . 

=  In  atldltlon  to  the  regulation.';  !  Mied  by 
the  U.  S.  Patent  Office,  technical  cl:aa  con- 
tained In  or  related  to  Inventlon.s  made  in 
foreign  countries  or  In  the  U.  S  .  are  subject 
to  the  Bureau  of  Foreign  Commerce  regula- 
tions covering  the  exportation  of  technical 
data.  In  the  same  manner  as  the  exp'Ttatlon 
of  other  tyi)e8  of  technical  data.  Patent 
attorneys  and  others  are  advised  U^  consult 
with  the  U.  S.  Patent  Office,  Department  of 
Commerce.  Washington  25.  D.  C.  nUulve  to 
the  U  S.  Patent  Office  regulations  concerning 
the  filing  of  patent  applications  or  amend- 
ments In  foreign  countries. 

'  Exportation  or  release  of  techn!c.il  data 
for  use  In  Canada  Is  permitted  without 
authorization  or  license  from  the  Bureau  of 
Foreign  Commerce. 

*  A  "general  license"  Is  a  license  estab- 
lished by  the  Department  of  Commerce  for 
which  no  application  Is  reqvUred  and  for 
which  no  document  Is  granted  or  issued, 
available  for  u.-^e  by  all  persons,  permitting 
ex|X)rtation  within  the  provisions  thereof  «» 
prescribed  In  the  Export  RegiUat.ons. 


friimj,  December  31,  1954 

5  383.3     Security  provisions  for  cer- 
tain types  of  technical  data  not  subject 
fo   viandatory    controls — (a)     General. 
The  types  of   technical  data  requiring 
•  validated  export  license  (see  5  385.&1) 
include  advanced   techniques   the  con- 
trol of  which  is  of  great  sifinificance  to 
oilitary  potential.    Consequently,  many 
,.pes  of  technical  data  that  may  have 
sisnilicance  to  the  common  security  and 
oefense  remain   exportable  under  gen- 
eral license.     Therefore,  a  comprehen- 
sive proi;ram  of  proper  security  control 
requiies  the  cooperation  of  U.  S.  trade 
and  industry  in  the  voluntary  clearance 
fith  the  Bureau  of  Foreign  Commerce 
of  certain  general  license  technical  data, 
(b'  Scope.     Exporters  should  request 
jn  official  opinion  from  the  Bureau  of 
Poreiun    Commerce    before    completing 
trran'tmenUs  to  export  or  release  for 
!orei'-;n  u.se  under   peneral  license  any 
unpublished  technical  data  having  sig- 
nificance to  the  common  security  and 
defense  of  the  U.  S.  especially  where  the 
•rfchmcal  data  is  concerned  with: 

(1»   Advanced     development.s.     tcch- 
Doloi^y,  and  production  'know-how"; 
i2i  Prototypes;  and 
(3 1  .special  installations, 
(c)   Procedure  for  voluntary  clearance. 
Requests  for  official   opinion  from   the 
U  S.  Government  shall  Ix'  submitted  by 
letter,  in  duplicate,  to  the  Department 
of  Commerce,  Bureau  of  Poreif^n  Com- 
merce. Reference  FC-1245.  Washington 
25,  D.  C.    Such  requests  shall  include  the 
information    described    in    §385.4    td*. 
Information  included  in  these  requests 
rill  be  treated  in  confidence  in  order  not 
lodi-slurb  competitive  relation.ships. 

5  385  4     Mandatory  cojitrols:  Specific 
Technical     Data     iSTD>     and     Project 
Technical     Data     ^PTD^     licenses— ^&) 
Scope.    Under  the  provisions  of  this  sec- 
tion, there  is  established  a  procedure  for 
the  exiwrtation  of  technical  data,  which 
are  not  exportable  under  General  Licen.se 
GTDP  or  GTDU  isee  §  385.2 1 .    Pursuant 
to  this  procedure,   application  may   be 
made  for  ( 1 )  a  Specific  Technical  Data 
STD'  license  which,  if  i.ssued,  author- 
izes the  exportation  to  a  designated  for- 
eign consignee,  or  consignees,  within  a 
validity  period  of  six  months,  of  specified 
technical  daUi:  or  <2)   a  Project  Tech- 
nical   Data    (PTD>     license,    which,    if 
issued,  authorizes  the  exportation  to  a 
designated     consignee,     or     consignees, 
nthin  a  validity  period  of  one  year,  of 
designated  types  or  classes  of  technical 
data  'except  classified  technical  data* 
required  for  a  particular  project  or  pro- 
'ram.    In  addition,  a  Project  Technical 
Data  iI»TD»   license  may  authorize  the 
fxportation  to  unnamed  consignees,  for 
'»e  in  any  destination  other  than  Hong 
Kong,  Macao  or  a  Subgroup  A  destina- 
tion, provided  that  <  1  >  the  consignee  is 
located  in  any  destination   other  than 
Hong  Kong.  Macao,  or  a  Subgroup  A 
destination;  <2)  the  data  is  required  to 
support  a  proposal  or  quotation  for  in- 
stallation  of   U.   S.   equipment   in   the 
foreif/n   country;    and    «3)    exportation 
«ill  not  be  made  to  any  subsidiary  or 
foreign  licensee  of  the  U.  S.  exporter. 
An  application  for  a  Project  Technical 
Data   licen.se    will    be    considered    only 
»bere  it  is  demonstrated  that  there  ia  a 
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need  for  the  exportation  of  a  continuous 
flow  of  technical  data  of  many  types  or 
classes.  Classified  technical  data  re- 
quired for  a  project  or  program  may  be 
exported  only  under  the  Specific  Tech- 
nical Data  licensing  procedure. 

(b)  Application  form.  An  application 
for  a  Specific  Technical  Data  (STD)  or 
a  Project  Technical  I>ata  (PTD)  Ucen.se 
shall  be  submitted  on  Form  IT-  or  FC- 
419.  in  duplicate,  accompanied  by  an 
Acknowledgment  Card.  Form  IT-  or  FC- 
116,  and  the  information  de.scribed  in 
paragraplis  (c),  (d> ,  and  ce)  of  this 
section. 

<c»  Completion  of  application  form. 
(1»  Form  IT-  or  FC-419  shall  be  com- 
pleted as  provided  in  §  372.5  of  this 
chapter  except  that  items  11  'a»,  <c), 
(d>.  13  and  14  shall  be  left  blank.  Item 
11  (bt  shall  contain  a  general  statement 
which  specifies  the  form's)  of  the  t«;h- 
nical  data  (blue  prints,  manuals,  etc.). 
The  words  "STD  License"  or  'PTD  Li- 
cen.';e",  as  appropriate,  shall  be  entered 
across  the  top  of  Form  IT-  or  FC-419 
immediately  above  the  printed  words 
"United  States  of  America"  to  indicate 
whether  the  application  is  for  a  Si>eciric 
Technical  Data  (STD)  or  Piojc^t  Tech- 
nical Data  (PTD'  licen.se. 

(2)  Where  the  application  is  for  a 
Project  Technical  Data  (PTD)  license 
to  authorize  the  exportation  of  technical 
data  to  support  a  projxjsal  or  quotation 
for  installation  of  U.  S.  equipment  in  a 
foreiun  country,  the  applicant  shall  make 
the  following  certification  on  the  appU- 
cation: 

I  fwe)  certify  that  U  this  application  is 
a])proved.  I  (we)  will 

(i)  Export  under  the  authority  of  tliis 
license  only  data  which  is  required  to  sup- 
jwrt  a  proixjsal  or  quotation  for  installation 
of  U.  S.  equipment  In  a  destination  other 
than  Hong  Kong.  Macao,  or  a  Subgroup  A 
destination; 

(ii)  Export  such  data  to  con.signees  lo- 
cated only  in  destinatioivs  other  than  Hong 
Kong,  Macao,  or  a  Subgroup  A  destination; 

liii)  Notify  each  foreign  consignee  in 
writing  that  the  daUi  may  not  be  directly  or 
indirectly  reexported  or  tnmsshiped  to  any 
destination  until  a  request  has  been  sub- 
mitted to  and  approved  by  the  U.  S. 
Government; 

(iv(  Retain  a  copy  of  each  such  notifica- 
tion to  the  consignee  for  a  period  of  three 
years  from  the  date  of  receipt  of  the  appli- 
cation by  the  Bureau  of  Foreign  Commerce 
for  insiwction,  upon  demand,  by  the  Buieau 
of  Forelgti  Commerce. 

(3)  An  application  for  this  type  of 
Pi-oject  Technical  Data  (PTD)  license 
need  not  include  inapphcable  portions 
of  paragraph  (d)  of  tliis  section,  nor  the 
names  and  addresses  of  foreign  con- 
signees or  purcha-sers  nor  the  consignee 
commitment  specified  in  paragraph  (e) 
of  this  section. 

(d)  Letter  of  explanation.  (V  Each 
STD  or  PTD  hcense  application  (other 
than  those  in  support  of  a  proposal  or 
quotation)  shall  be  supported  by  a  com- 
prehensive letter  of  explanation  in  du- 
plicate, setting  forth  all  the  necessary 
facts  as  may  be  required  to  present  to  the 
Bureau  of  Foreign  Commerce  a  complete 
disclosure  of  the  relationships  existing 
between  the  applicant  and  the  consignee 
and  to  describe  adequately  the  type  of 
technical  data  to  be  exported.    The  let- 
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ter  of  explanation  .should  present  a  com- 
posite picture  of  the  kind  and  types  of 
technical  data,  the  uses  for  which  and 
by  whom  it  will  be  employed,  identifica- 
tion of  all  parties  to  the  transaction,  and 
specification  of  the  conditions  or  agree- 
ments relative  thereto. 

As  a  minimum,  the  letter  of  expla- 
nation should  include  the  following 
information: 

(i)  A  detailed  itemization  of  the  tech- 
nical data  to  be  exported,  including  a 
detailed  description  of  the  nature  of  the 
specific  technical  data,  proces.ses  in- 
volved, if  any,  and  whether  new  installa- 
tions, developments  or  projects  are 
concerned. 

<ii>  If  applicable,  a  certification  that 
prohibition  against  reexportation  of  the 
data  without  the  consent  of  the  BFC  is 
contained  in  a  written  agreement,  con- 
tract, etc.  (See  paragraph  (e)  of  this 
section  > . 

(iii)  A  list  of  names  and  addresses  of 
the  firms  in  foreign  countries  who  will 
use  or  see  the  technical  data. 

(iv)  Whether  the  technical  data  will 
be  u.scd  abroad  in  the  production  of  any 
material  or  product  that  is  to  be  exported 
from  the  country  of  ultimate  destination, 
and  if  so,  name  the  country  (ies)  to  which 
the  material  or  product  is  to  be  exported, 
and  if  possible,  the  estimated  quantities 
of  each  material  or  product. 

(V)  Whether  the  technical  informa- 
tion is  rcQuired  for  the  national  defense, 
public  health  or  safety  of  the  country  of 
destination.  If  the  technical  data  is  to 
be  used  in  a  project  sponsored  by  the 
U.  S.  Government,  it  should  be  so 
indicated. 

(vi)  The  manner  or  means  by  which 
the  information  will  be  furni.shed  to  the 
foreign  consignee  <i.  e.,  blue  prints, 
specification.s,  technical  aid  contracts, 
manufacturing  agreements,  patent  li- 
censing arrangements,  instructional  or 
training  material,  training  in  the  U.  S. 
of  foreign  personnel,  personal  delivery 
by  U.  S.  personnel  sent  abroad,  etc.). 

(vii)  Whether  the  technical  data  is 
classified  by  an  agency  of  the  U.  S.  Gov- 
ernment. If  so.  the  name  of  the  agency 
and  the  classification  and  the  subject 
matter  of  the  data.  Where  the  classified 
technical  data  has  been  released  by  the 
classifying  agency  to  a  specified  con- 
signee a  copy  of  the  letter  or  document 
authorizing  the  release  shall  be  attached 
to  the  application. 

(2)  The  following  additional  infor- 
mation shall  be  included  in  the  letter  of 
explanation  accompanying  applications 
for  Project  Technical  Data  licenses: 
Complete  justification  of  the  need  for 
the  exportation  of  a  continuous  flow  of 
technical  data  of  many  types  and  classes 
over  an  extended  period  of  time;  or  a 
statement  describing  the  classes  and 
types  of  technical  data  which  will  be  ex- 
ported, frequency  of  exportation,  and, 
if  under  a  contract  or  agreement,  the 
period  of  time  during  which  the  con- 
tract or  agreement  provides  for  the  ex- 
portation of  the  technical  data. 

(e)  Commitment  by  ultimate  con~ 
signee.  (1)  In  addition  to  the  letter  of 
explanation,  the  application  shall  be 
supported  by  the  original  or  a  copy 
thereof,  of   the  following   certification 
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from  the  ultimate  consignee,  sipned, 
dated  and  addressed  to  the  U.  S. 
exporter: 

(l/we)   - 

(Name  and  address  of  ultimate  consignee) 

certify  that  any  technical  data  exported  to 
me  (US)  by 

(Name  of  exporter) 
under  a  validated  license  Issued  by  the  Bu- 
reau of  Foreign  Commerce,  will  not  be 
directly  or  indirectly  reexported  or  trans- 
ship;.ed  to  any  other  destination  until  I 
(we)  have  applied  for  and  received  written 
api)roval  from  the  U.  S.  Government. 

(2)  The  certification  from  the  ulti- 
mate consifinee  will  not  he  reo.uired 
where  the  provision.s  of  the  commitment 
are  contained  in  a  signed  contract,  man- 
ufacturing agreement,  patent  licensing 
arrangement,  etc..  and  the  license  appli- 
cant certifies  to  that  effect  in  his  letter 
of  explanation.  Where  this  alternate 
procedure  is  used,  the  license  applicant 
shall  retain  the  contract  agreement,  etc., 
for  a  period  of  three  years  from  the  date 
of  receipt  of  the  license  application  in  the 
Bureau  of  Foreign  Commerce  for  inspec- 
tion, upon  demand,  by  the  Bureau  of 
Foreign  Commerce. 

(f)  Issuance  and  use  of  validated  li- 
censes. ( 1 )  When  an  application  for  a 
licen.se  to  export  technical  data  is  ap- 
proved by  the  Bureau  of  Foreign  Com- 
merce, an  export  license  will  be  Issued  on 
Fonn  IT-  or  FC-628,  authorizing,  sub- 
ject to  the  provisions  of  the  Export  Reg- 
ulations and  to  the  terms  and  proviRions 
of  such  license,  the  exportation  of  the 
types  of  technical  data  described  therein. 

(2»  A  Project  Technical  Data  license 
may  not  be  used  to  export  classified  tech- 
nical data.  The  exportation  of  classified 
technical  data  for  a  pai-ticular  project  or 
program  may  be  made  only  under  the 
Sp>ecific  Technical  Data  licensing  proce- 
dure. 

(g)  Export  clearance — (1)  Specific 
technical  data  license.  The  SE>ecific 
Technical  Data  (STD)  licen.se  shall  be 
deposited  with  the  Collector  of  Customs 
at  the  port  of  exit  or  the  Postmaster,  as 
appropriate,  before  exportation  or  de- 
posit of  the  data  with  the  Postmaster 
for  mailing. 

(2)  Project  technical  data  license. 
When  clearing  data  for  export  under  a 
Project  Technical  E>ata  license,  the  li- 
censee .shall  present,  upon  demand  of 
the  Collector  of  Customs  or  the  Post- 
master, as  appropriate,  either  the  orig- 
inal or  a  photostatic  copy  of  the  license. 

(h>  Amendments.  Requests  for 
amendments  of  Specific  Technical  Data 
(STD)  and  Project  Technical  Data 
(PTD^  licenses  shall  be  made  in  accord- 
ance with  §  380.2  of  this  chapter. 

<i)  Other  applicable  provisions.  In- 
sofar as  consistent  with  the  provisions 
of  this  sectio/i.  all  of  the  provisions  of 
the  Export  Regulations  shall  apply 
equally  to  applications  for  licenses  is- 
sued under  this  section. 

§  385.51  Technical  data  under  man- 
datory control.  A  validated  export 
license  is  required  for  the  exportation 
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of  technical  data  relating  to  any  of  the 
articles  or  materials  listed  below  (see 
§S  385.1  and  385.4).  The  unnimibered 
captions  set  forth  in  the  "Commodity" 
column  serve  only  to  identify  the  broad 


categories  of  commodities  within  which 
the  numbered  commodities  are  to  be 
found  in  Schedule  B.  Only  commodities 
listed  opposite  Schedule  B  numbers  are 
included  in  this  list. 


l>pt.  of 
C'nm- 

Sch.Mlule 
D  .\o. 


Commodity 


2OS<»20 
ftllHIO 
71)1032 

TOtSlO 

7074 1, ■> 
707435 


7:wK7n 

730»7.'i 

7:ii>s.H<t 
7;«>s<in 
7:«Mio 
7:)2i»io 

733050 

743010 
744340 

744Sno 

7C<'.S)70 

760000 


7fm^ 
7<nyv5 

770040 

77oy.-)0 
770«y5 

77'-i)i3 
77.'^Jlfi 
773U4» 


77,'-.ll.'i 
77.5140 
77.51.10 
775908 

801100 

W  12.590 
N 12590 

825920 
82.5920 

82."0Sn 
825080 

82f«.W 
829980 
829984 

829990 

829090 
82'i990 

83208.5 

832990 
8:t29'.K) 
8:125190 
M.iMKJ 
8t<l7«K) 
9149,50 

9Ifi0.50 
981590 


R'ibbrr  hose  rtnd  tiihini?: 

lliph-prrs.siire  roMry  drilling  hoso,  3,000  p.  s.  i.  and  over. 
Ri-fincd  oil.s: 

Plrii'iin?  aconts  of  pt>troli-um  origin, 
Wi'liliiic  srt.s: 

Rcsi.stanoc  weldprs.  3  phasp  typf  only. 
Indu.<slriid  motor  controls  (con.sisiiug  of  sfartlnp,  speed  rreulattnp,  stopping  and  protecting  dov'(>os>,an(l 
parts: 

Controls  siiii:ihIo  for  use  with  motal  rolline  mills  for  sfwl  and/or  nonfi-rrous  rolling  and  proo'ssing,  and 
specially  fubrioitpd  [larti"  and  acccsscricf. 
Electric  indii.'trial  mcltine  and  rcfinine  fiim:ues  suitahlp  for  tiip  pro<luction  of  titnnitim  mitil. 
Parf.s  5r>eciidly  fubricated  for  electric  industrial  melting  and  refining  furnaces  suitable  for  Un'  i)roduciioQ 

of  titanium  metal. 
Earth  and  roclv  driilinc  machines  and  parts: 

Rocl;  drill  bit.s  and  reamers  contalnine  tungsten  carbide,  for  rotary  type  well-drilling  machincfc 

Kock  drill  Jiit.'  and  reamers  containing  diamonds. 

Otlier  rock  drill  bits  and  reamers  for  rotary  tyix'  well-drillint?  machines. 

Part.s  s|  ecl:illy  fabric-.ited  for  rock  drill  iiits  and  reanu-rs  for  rotary-type  well-drilling  macliine*. 

Rotary  drill  rips  (including  tnick  or  tniiler-mountetl). 

I'arts  and  accessories  specially  fabricated  for  rotary  well-drilling  machines. 
Petroleum  fieM  production  e<iuipment.  and  sf)0<'ially  fabrjc;ite<l  parts. 
I'ower-driven  metalworking  machine  tools  (nonportable^,  and  parts: 

Roll  grinding  machines  fitted  with  or  captible  of  being  fitted  with  cnmberincr  device. 

t'p«-cially  fabricated  parts  for  roll  t'riniling  machines  fitted  with  or  capable  of  being  fitted  with  camber 
ing  device. 
Rolline  mill  equipment,  and  speciiilly  fabricated  parts. 
Industrial  proct>ss  iiidic:iiimr.  reconling  or  contruliiiig  instruments  suitable  for  use  with  metal  roDlo; 

mills,  and  six"'ially  fabricated  parts. 
Physical  prorK-riics"  testing  and  inspecting  machines  suitable  for  use  with  metal  rolling  mflls,  and 

specially  fanriesitcd  parts. 
Geoiihy.sicd  aiul  niiinral  i)ri5spe''ting  e<iiiipmenf.  and  specially  fabricated  parts: 

Photo-clinometers,  and  s[iecially  fabrit-.ited  imrt-s. 

Welllogginc  instruments  and  equipment,  and  specially  fabricated  parts. 
Pumping  equi|imeiit: 

Mud  and  shid?e  pumps,  nniprocatinr,  steam. 

Mud  and  sliidee  pumps.  reciprcxMitinv.  except  .steam. 

I'arts  siiei'ially  fabricated  for  mud  and  .sludge  puui|is. 
Petroleum  refminc  equipment,  ami  parts: 

Hui)bl«'  towers  and  distillation  columns. 

Pi|»e  as.semblies.  specially  fatiric;ite<l  for  petroleum  refining  equipment. 

Petroleum  refining  efiuipnient  (includiiie  but  not  liniitnl  to  equipment  for  the  production  of  lubrlcanti 
and  furl  production  cfjuipnicnt),  ami  specially  fabricated  parts. 
Chenncal  and  pharmacvutical  procus-sing  and  manuf.icturltig  machines,  and  specially  fabricat<'il  (lartj: 

Hydrogeimtion  efiui[>nient  desiirned  to  oiK'rate  at  pressun-s  of  :>60  pounds  per  s<iuarc  Ini  li  or  over. 
Nonelectric  industrial  furnaces,  kilns.  Irlirs.  and  ovens,  and  parts: 

Nonelectric  indu.strial  metal  melting  funiac»'S  suUat)le  for  the  pro<luction  of  tit.anlum  metal. 

Other  nonelwtric  in^lustrial  furnao-s  suitable  for  the  production  of  titiuilum  metal. 

Six'Cially  fabricated  <x>inponents  and  pans  for  funiaci'.s  suitable  for  the  production  of  titiinlum  mtUi. 
Machines  u.sed  for  applying  insulating  separators  to  Ibc  imicr  conductor  of  air -spaced  ooaiial  cable,  and 

siHH-ially  fabricated  parts. 
Toluene  of  i)etrol>'um  origin. 
Coal-tar  lnt«Tmeditttes,  except  coal-tar-acids: 

Ethyl  U'nzene. 

N -met hy Ian i line  fmonomethylanlline). 
Synthi'tic  resins,  in  all  uiiftnlshi'<i  forms,  including  scrap,  except  laminated  and  ei(3ept  fllra  and  shectlni: 

Polytriduorochloroelhylene  (e.  g.,  Kel-F;. 

Siluxaiies. 
Pl.astic  film  and  sheeting.  Inclmllng  printed,  embossed,  planished,  or  otherwise  treated  surfaca: 

Polytrifluorochloro<'thylene  (e.  g  ,  Kel-K). 

Polyvinylbutyral. 
Lainliiatrd  and  molded  lamlnaU'<I  plivstics.  Including  all  shapes  solely  made  therefrom: 

PolylrilluonK-hloroethylene  (c.  g.,  Kel  F). 
Silicone  ililTtision  pump  oils. 
Hydraulic  f1tn,ls,  synthetic. 
Chemical  sjK-ciulty  conifH)unds.  n.  e  c: 

Polytritluoroehloroethylenc  (e.  g.,  kel-F)  grease,  oU  or  wax. 

Hilu-one  grea-se  cotn|>ounils. 

Synfht-tic  lubricants. 
Orvano-fluorine  comjioundsr 

Trifluoromonocliliiro«'lhyl<  ne. 
Organic  chemicals  not  of  cual-lar  origin,  n.  e.  U 

I.sopriipyl  ether. 

Nonyl  sebacates. 

Octyl  sebacates. 
Polytrifluorochloroethylene  (e.  g.,  Kel-F)  dispersion. 

Jet  [M-rforators:  ami  oil  well  bullets.  . 

EUctron  microscope'!,  and  the  ffillowine  part,s  therefor:  (a)  electron  jruns;  (b)  eleetron  objeetlve  projecuon 

and  condenser  len-ses  (magnetic  or  electrostatic). 
Compas.-ies  ami  gyroscopic  equipment,  and  si>ecially  fabricated  parts. 
Manufactures  of  polytrifluort)chloroelhylcne  (e.  g.,  Kil-F). 


This  part  of  the  amendment  shall  become  effective  as  of  January  15,  1955. 

(Sec.  3,  63  Stat.  7;  65  Stat.  43;  67  Stat.  62:  50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630.  Sept  2T 
1945.  10  F.  R.  12245.  3  CFTl.  1945  Supp.;  E.  O.  9919.  Jan.  3.  1948,  13  F.  R.  59.  3  CTT^  1948 
Supp.) 

LcRiNG  K.  "M-Kcr. 
Director.  Bureau  of  Foreign  Commerce. 


fridaif,  December  31,  1954 

yiTLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

[Dcpt.  Reg.  108.2421 
p^p,j,  50  -Nationality  Procedures  Under 

THE      IMMIGRATION      AND      NATIONALITY 
ACT 
5ATI-RALIZATION  OF  CERTAIN  FORMER  UNITED 
STATES  CITIZENS 

The  regulations  poverning  the  natural- 
ization of  certain  former  United  States 
citizeiLs  authorized  under  the  Act  of 
Augu-st  16.  1951.  As  Amended  by  Section 
402  '  1 '  of  tlie  Immigration  and  National- 
ity Act  (Title  22,  Chapter  I,  Part  50. 
55  50  41  through  50.44.  under  the  center 
headm;:.  Naturalization  of  Certain 
Pormrr  United  States  Citizens  Under  Act 
of  Au-ast  16.  1951.  As  Amended  by  Sec- 
tion 402  ij)  of  the  Immigration  and  Na- 
tionality Act»  have  expired  through  the 
termmalion  of  tl:e  nrovi-sion  within  the 
act  of  August  16,  1951,  and  are  hereby 
revolced. 
Ehttd:  December  23,  1954. 
For  tiie  Secretary  of  State. 

ScoTT  McLeod. 
Administrator,    Bureau    of    In- 
spection. Security  arid  Con- 
sular Affairs. 

[F   R    D«jc.    54   10450;    Filed,   Dec.   30,    1054; 
8.65   a.  m.| 


[P.  R.  Doc.  54-10330;  PUed.  Dec.  30,  1954;  8:45  a.  m.l 


|E>ept.   Reg    108  241] 
Part  75— Intehnation.^l  Traffic  in  Arms, 

AMML  NinON,  AND  IM.'LEMENTS  OF  WAR 

schedule  of  fees 

December  27,  1954. 
The  regulations  governing  the  inter- 
national traflflc  in  arms,  ammunition, 
and  implements  of  war  issued  on  Novem- 
ber 25,  1953  and  as  amended  on  Novem- 
ber 17,  1954  are  further  amended  with 
respect  to  §  75.52  thereof. 

5  75  52.  the  first  paragraph  is  amended 
to  show  the  effective  date  as  April  1, 
1955  instead  of  January  1,  1955. 

(Sec.  414    68  Stat.  848) 

For  the  Secretary  of  State. 

Scott  McLeod, 
Administrator.  Bureau  of  Inspection, 

Security  and  Consular  Affairs. 

\f-  R    Doc.    54-10405;    Filed.   Dec.   30,    1954; 
8:50  a.  m  ) 

TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

corte  madera  creek,  calif.;  snohomish 
uver,  steamboat  slough,  and  ebey 
slouch,  wash. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
*99',  §  203.712  governing  the  operations 
No.  253— Part  I 4 
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of  bridges  across  tributaries  to  San  Fran- 
cisco and  San  Pablo  Bays,  California,  is 
hereby  amended,  changing  paragraph  (e> 
to  provide  for  the  operation  on  Satur- 
days, Sundays,  and  holidays  of  the 
Northwestern  Pacific  Railroad  Company 
bridge  and  State  of  California  highway 
bridge  near  Corte  Madera,  California,  on 
72  hours'  advance  notice,  and  for  closed 
periods  in  the  mornings  and  afternoons 
on  all  days,  as  follows: 

§  203.712  Tributaries  of  San  Francisco 
Bay  and  San  Pablo  Bay.  California.  *  *  • 

(e)  Corte  Madera  Creek;  Northwest- 
ern Pacific  Railroad  Company  bridge  and 
State  of  CaUfornia  highway  bridge  near 
Corte  Madera.  Prom  7:30  a.  m.  to  9:00 
a.  m.,  and  from  4:30  p.  m.  to  6:00  p.  m., 
on  all  days  the  draws  need  not  be  opened 
for  the  passage  of  vessels  On  Satur- 
days, Sundays,  and  hohdays  at  lea.st  72 
hours'  advance  notice  required;  on  all 
other  days  at  least  24  hours'  advance  no- 
tice required. 

•  •  •  •  • 

2.  Pursuant  to  the  provisions  of  .sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
4991.  5  203.805  governing  the  operation 
of  drawbridges  over  Snohomish  River, 
Steamboat  Slough,  and  Ebey  Slough, 
Wa.'rhington.  is  hereby  amended  to  pro- 
vide for  changes  in  the  provisions  for  ad- 
vance notice  for  certain  bridges  across 
the  above-named  waterways,  as  follows: 

§  203  805  Snohomish  River,  Steam- 
boat Slouph.  and  Ebey  Slough.  Wash.; 
bridges.     •   •   • 

(b)  Signals — (1>  Sound  signals.  To 
be  used  if  weather  conditions  are  such 
that  sound  signals  can  be  heard. 

(i)  Call  signal  for  opening  of  draw. 
Three  long  blasts  of  a  v  histle.  horn,  or 
megaphone,  or  three  loud  and  distinct 
strokes  cf  a  bell,  sounded  within  rea- 
sonable hearing  distance  of  the  bridge, 
repeated  if  necessary,  and  in  time  to  give 
due  notice  of  the  draw  tender:  Provided, 
That  distinctive  call  signals  are  pre- 
scribed for  certain  bridges  as  follows: 

Snohomish  River;  State  of  Washing- 
ton Department  of  Highways  bridges 
near  the  mouth.  Three  long  blasts  fol- 
lowed by  one  short  blast  (one  signal 
opens  both  bridges). 

Steamboat  Slough;  Great  Northern 
Railway  Company  bridge  near  the 
mouth.  One  long  blast  followed  by  one 
short  blast  and  one  long  blast. 

Steamboat  Slough ;  State  of  Washing- 
tion  Department  of  Highways  bridges 
near  the  mouth.  Two  long  blasts  fol- 
lowed by  one  short  blast  (one  signal 
opens  both  bridges). 

Ebey  Slough;  State  of  Washington 
Department  of  Highways  bridge  near 
the  mouth.  Three  long  blasts  followed 
by  one  short  blast. 

Note:  As  used  In  this  Bectlon,  the  term 
"long  blast"  means  a  distinct  blast  of  four 
eeconds'  duration,  and  the  term  "short 
blast"  means  a  distinct  blast  of  one  second's 
duration. 

(li)  Acknowledging  tignals — (a) 
When  draw  can  be  opened  immediately 
(opening  signal).  Two  long  blasts  fol- 
lowed by  one  short  blast  of  a  whistle. 
horn,  or  megaphone,  or  three  loud  and 
xllstinct  strokes  of  a  bell. 
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(b)  When  draw  cannot  he  opened  im- 
mediately, or  when  it  is  open  and  must 
be  closed  immediately.  Two  long  blasts 
of  a  whi.stle.  horn,  or  megaphone,  or  two 
loud  and  distinct  strokes  of  a  bell.  (This 
signal  may  aLso  be  used  by  a  vessel  to 
countermand  its  call  signal.)  There- 
after, as  soon  as  the  draw  can  be  opened, 
the  draw  tender  shall  sound  the  opemng 
signal. 

•  •  •  •  • 

(e)  Bridges  where  constant  attend- 
ance of  draiv  tenders  is  not  required. 
•    •    • 

(5»  The  bridges  to  which  this  para- 
graph applies,  and  the  special  reuula- 
tions  applicable  in  each  ca.se,  are  as 
follows: 

Snohomish  River;  State  of  Washing- 
ton Department  of  Highways  bridges 
north  of  Everett,  at  lea.'^t  2  hours'  ad- 
vance notice  required:  Provided.  That 
during  freshets  a  draw  tender  shall  be 
kept  in  constant  attendance  upon  order 
of  the  District  Engineer,  Seattle  District, 
Corps  of  Engineers. 

Snohomish  River;  State  of  Washing- 
ton Department  of  Highways  bridge  at 
the  foot  of  Hewitt  Avenue,  Everett.  At 
least  4  hours'  advance  notice  required: 
Provided.  That  during  freshets  a  draw 
tender  shall  be  kept  in  constant  attend- 
ance upon  order  of  the  District  Engineer, 
Seattle  District.  Corps  of  Engineers. 

Snohomi.sh  River;  bridges  of  State  of 
Washington  Department  of  Highways, 
Northern  Pacific  Railway  Company,  and 
Great  Northern  Railway  Company,  at 
Snohomish.  At  least  24  hours'  advance 
notice  required. 

Steamboat  Slough;  bridges  of  Great 
Northern  Railway  Company  and  State 
of  Wa.shington  Department  of  Highways 
near  Marysville.  At  least  4  hours'  ad- 
vance notice  required. 

[Regs..  Dec.  9.  1954.  823.01-ENGWOI   (28  Stat. 
362;   33  U.  S.  C.  499) 

[seal!  John  A.  Klein, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

IF.   R.   Doc.   54-10376;    Piled,  Dec.  30,    1954; 
8:45  a.  m.| 

TITLE  35— PANAMA  CANAL 
Chapter  I — Canal  Zone  Regulations 

I  Canal  Zone  Order  38 1 

Part   4 — Operation  and   Navigation   of 
Panama  Canal  and  Adjacent  Waters 

vessels  at  wharves;  fire  watch; 
securing  of  gangways 

By  virtue  of  the  authority  vested  in 
the  President  of  the  United  States  by 
section  9  of  title  2  of  the  Canal  Zone 
Code,  approved  June  19,  1934,  and  dele- 
gated to  me  by  Executive  Order  No.  9746 
of  July  1,  1946,  as  amended  by  Executive 
Order  No.  10101  of  January  31,  1950. 
§  4.47  of  Title  35  of  the  Code  of  Federal 
Regulations,  as  adopted  by  Canal  Zone 
Order  No.  30  of  January  6,  1953,  18  P.  R. 
280,  is  hereby  amended  to  read  as 
follows: 

S  4.47  Vessels  at  wharves;  fire  xoatch; 
securing  of  gangtoays.  A  vessel  lying  at 
any  pier,  dock,  or  wharl  in  the  Canal 


a  k.if«      nE^«lll   ATI^\Kie 


«    -J- 


r\^i>^w>thaw  9/    roc/ 


CFnPPAl     DPr^KTFB 


Q.1S0 
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Zone  shall  at  all  times  keep  a  satisfac- 
tory watch  for  fire  and  have  suitable 
fire  fichting  apparatus  ready  for  imme- 
diate use.  Any  such  vessel  shall  also 
keep  all  gangways  in  use  properly  se- 
cured at  all  times,  moving  or  adjust- 
ing the  same  to  allow  for  rise  and  fall 
of  the  tides  and  or  other  changed 
circumstances. 

RoBEPT  T.  Stevens. 
Secretary  of  the  Army. 

December  23,  1954. 

[F    R.   Doc.   54-10424;    Filed,   Dec.   30,    1954; 
8;55  a.  ml 


TITLE  39— POSTAL  SERVICE 

Chapter   I — Post   OfRce   Department 

Part  172 — International  Postal  Sek vice  t 
Postage  Rates,  Service  Available,  and 
Instructions  for  Mailing 

EXCEPTIONS   TO    RESCISSION   OF    PART 

Part  172,  International  Postal  Service." 
Postage  rates.  Service  Available  and  In- 
structions for  Mailing  (19  F.  R.  7848 ». 
with  the  exception  of  the  following  sec- 
tions, or  parts  thereof  as  noted,  is  hereby 
rescinded: 

§  172.27     Nonpofitage  stamp.t. 
i  172.31     Optional    and   compulsory   prepay- 
ment. 
§  172.35     Return  for  correct  or  complete  ad- 
dress. 
i  172  39     Liability  to  customs  duty— Retain 

paragraph  (d)  only. 
I  172.40     Prepayment    of    customs    duties — 

Retain  paragraph  (a)   only. 
i  172.44     Articles  bearing  fraudulent  or  pre- 
viously used  postage  stamps. 
f  172  48     Foriearding. 
i  172.50     Undcliverable     articles,     charges — 

Rctcun  paragraph   (a)   only. 
{  172  64     Motion-picture    films. 
i  172.65     Letters    rnjist    not    accompany    par- 
cels— Retain  paragraph  (b)  only. 
I  172.66     ParfV/.s  must  not  contain  separately 

addressed    packages. 
I  172  83      Unpaid    and    insufficiently    prepaid 

parcel  post  packages. 
I  172.93     Delivery    of    parcels    addressed    in 
care  of  banks  or  other  organiza- 
tions. 
i  172.94     Delivery     /<"*•— Retain     paragraphs 

(a)   and  (b)  only. 
I  172.95     Customs  clearance  charge — Retain 

paragraphs  (a)   and  (b)   only. 
I  172.96     Storage    {demurrage)    charge — Re- 
tain paragraplis  (a),  (d),  and  (I) 
only. 
f  172.98     Vndeliverable  parcels,  forwarding. 
i  172.99     Undcliverable      parcels,     abandon- 
ment— Retain      paragraph      (a) 
only. 
i  172.100  Vndeliverable   parcels,  returned    to 
United       States — Retain       para- 
graplis (a),  (b).  and  (c)  only. 
§  172  128  Refund  of  postage: 
i  172.129  Domestic   regulations   govern. 
i  172  136  Restricted  delivery  by  senders — Re- 
tain paragraph  (d)   only. 

All  cross  references  appearing  in  the 
above-mentioned  sections  or  parts  of 
sections  arc  hereby  rescinded. 

(R   S.  161.  306.  398;  sees   304.  309.  42  Stat.  24. 
25.  48  Stat.  943;  5  U.  S.  O.  22,  369.  372) 

[SEAL]  Abe  McGregor  Goff. 

The  Solicitor. 


[F.   R,    Doc.   54-10406;    Piled,   Dec.   30,    1954; 
8:50  a.  m.J 


RULES  AND  REGULATIONS 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  Ihe  Secretary  of 
the  Interior 

Part   1— Practice   Before   the  Depart- 
ment OF  the  Interior 

Part  1  is  revised  to  read  as  follows: 

Sec. 

11  Purpose. 

12  Definitions. 

13  Who  may  practice. 

1.4  Disqualtficatioiis;    Federal    officers    and 

employees,   and   spouses. 

1.5  Disqualifications;  former  Federal  officers 
and  employees,  and  spouses. 

16     Kienature  to  constitute  certificate. 
1.7     Disciplinary  proceedings. 

AuTHourrY:  §§  1.1  to  1.7  issued  under  sec. 
5.  23  Stat.  101;  5  U.  S.  C.  493. 

5  1.1  Purpose.  This  part  governs  the 
participation  of  individuals  in  proceed- 
ings, boih  formal  and  informal,  in  which 
rights  are  asserted  before,  or  privileges 
sought  from,  the  Department  of  the 
Interior. 

5  1.2  Definitions.  As  used  in  this  part 
the  term: 

(a)  'Department"  includes  any  bu- 
reau, office,  or  other  unit  of  tlie  Depart- 
ment of  the  Interior,  whether  in  Wash- 
in<;ton.  D.  C  .  or  in  the  field,  and  any 
officer  or  employee  thereof; 

(b>  "Solicitor"  means  the  Solicitor  of 
the  Department  of  the  Interior  or  his 
authorized  representative; 

(ct  "Practice"  includes  any  action 
taken  to  support  or  oppose  the  assertion 
of  a  right  before  the  Department  or  to 
support  or  oppo.se  a  request  that  the  De- 
partment grant  a  privilege:  -and  the 
term  "practice"  includes  any  such  action 
whether  it  relates  to  the  substance  of. 
or  to  the  procedural  aspects  of  handlint;. 
a  particular  matter.  The  term  "prac- 
tice" does  not  include  the  preparation  or 
filint,'  of  an  application,  the  filing  with- 
out comment  of  documents  prepared  by 
one  other  than  the  individual  making 
the  filing,  obtaining  from  the  I>epart- 
ment  information  that  is  available  to 
the  public  generally,  or  the  making  of 
inquiries  respecting  the  status  of  a  mat- 
ter pending  before  the  Department. 

§  1.3  Who  may  practice,  fat  Only 
those  individuals  who  are  eligible  under 
the  provisions  of  this  section  may  prac- 
tice before  the  Department,  but  this  pro- 
vision shall  not  be  deemed  t«  restrict  the 
dealings  of  Indian  tribes  or  members  of 
Indian  tribes  with  the  Department. 

(b»  Unless  disqualified  under  the  pro- 
visions of  §  14  or  5  1.5  or  by  disciplinary 
action  taken  pursuant  to  5  1.7: 

(1)  Any  individual  who  has  been 
formally  admitted  to  practice  before  the 
Department  under  any  prior  regulations 
and  who  is  in  good  standing  on  December 
31.  1954.  shall  be  permitted  to  practice 
before  the  Department. 

(21  Attorneys  at  law  who  are  admitted 
to  practice  before  the  courts  of  any 
State,  Territory,  or  the  District  of 
Columbia  will  be  permitted  to  practice 
without  filing  an  application  for  such 
privilege. 

(3>  An  individual  who  is  not  other- 
wise entitled  to  practice  before  the  De- 


partment  may   practice   In   connection 
with  a  particular  matter  on  his  own  be- 
half  or  on  behalf  of   <i)    a  member  of 
his  family;  (ii)   a  partnership  of  which 
he  is  a  member :  <  iii  >  a  corporation,  busi- 
ness  tnist,  or  an  as.sociation,  if  su^h  in- 
dividual is  an  officer  or  full-time  em- 
ployee;    (iv)    a  receiver.ship,  decfdent's 
estate,  or  a  trust  or  estate  of  wliich  he 
is  the  receiver,  administrator,  or  other 
similar   fiduciary;    <v)    the   lessee  of  a 
mineral  lease  that  is  subject  to  an  op- 
erating agreement  or  sublea.se  which  ha.s 
been  approved  by  the  Department  and 
w  hich  grants  to  such  individual  a  ix)wer 
of  attorney;    tvii   a  Federal,  State,  dis- 
trict, or  territorial,  or  local  goveinmcnt 
or  asency  thereof,  or  a  government  cor- 
poration, or  a  district  or  advisory  board 
established  pursuant  to  statute;  or  'vin 
an    association   or    class   of    individuals 
who  have  no  sp>ecific  interest  that  will 
bo  directly  affected   by   the  disposition 
of  tlie  particular  matter. 

§  1.4  Disqualifications:  Federal  ofl- 
cers  and  employees,  and  spoils''^.  ia» 
No  officer  or  employee  of  the  Depart- 
ment, except  in  the  proper  discharge  of 
his  official  duties,  and  no  spouse  of  .such 
person  may  practice  before  the  Deparl- 
nicnt. 

(b»  E.xcept  in  the  proper  discharge  of 
his  official  duties,  no  officer  or  employee 
of  the  United  States,  or  of  any  corpora- 
tion in  which  the  United  States  has  a 
proprietary  interest,'  or  of  the  Di.stnc: 
of  Columbia  may  practice  before  the 
Department  <! »  in  relation  to  any  mat- 
ter respecting  which  the  United  States 
is  a  party  or  directly  or  indirectly  in- 
terested if  he  is  to  receive  any  compen- 
sation for  his  services,  or  (2)  in  the 
prasecution  or  support  of  any  claim 
against  the  United  States.  If  the  matter 
is  not  a  claim  against  the  United  Slate-\ 
and  if  he  will  receive  no  compensation 
for  his  services,  he  may  practice  in  rela- 
tion to  the  matter  upon  first  making  a 
showing  to  that  effect  and  obtaining  per- 
mi.ssion  from  the  Solicitor.  This  para- 
graph does  not  apply  in  so  far  as  an  indi- 
vidual may  have  been  exempted  by  or 
pursuant  to  statute  from  section  281  or 
283,  Title  18,  of  the  United  States  Code. 

§  1.5  Disqualifications:  former  Fed- 
eral officers  and  employees,  and  spouses. 
(a»  No  individual  who  has  been  an  offi- 
cer or  employee  of  the  United  States, 
or  of  a  corporation  in  which  the  United 
States  has  a  proprietai-y  interest,  or  of 
the  District  of  Columbia,  within  two 
years  next  after  he  has  ceased  to  be  so 
employed,  may  practice  before  the  De- 
partment in  the  prosecution  of  any  claim 
against  the  United  States  which  was 
I>ending  in  the  EK'partment  during  the 
period  he  wa.s  so  employed.  Tliis  para- 
graph does  not  apply  in  so  far  as  an 
individual  may  have  been  excepted  by  or 
pursuant  to  statute  from  section  190  ol 
the  Revised  Statutes  (5  U.  S.  C.  99'. 

(b)  No  individual  may  practice  before 
the  Department  with  respect  to  any 
matter  to  which  he  i>ersonally  f^ave  con- 
sideration or  a.s  to  which  he  personally 
gained  knowled^^e  while  serving  as  an 
officer  or  employee  of  the  Umted  States. 
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or  of  a  corporation  in  which  the  United 
States  has  a  proprietary  interest,  or  of 
Uie  District  of  Columbia. 

(ci  No  individual  shall  knowingly 
assist  or  accept  assistance  from,  or 
share  fees  with,  any  person  with  respect 
to  any  matter  before  the  Department  to 
which  the  latter  person  gave  considera- 
tion pt  rtonally  or  as  to  the  facts  of  which 
the  latter  person  gained  knowledge  per- 
gonally  while  serving  as  an  officer  or 
employee  of  the  United  States,  or  of  a 
corporation  in  which  the  United  States 
has  a  proprietary  interest,  or  of  the  Dis- 
trict of  Columbia. 

(di  '1)  A  former  officer  or  employee 
of  the  Department  may  not  practice  be- 
fore the  Department  or  render  any  as- 
sistance to  persons  other  than  the  per- 
sonnel of  the  Department  with  respect 
to  any  matter  which  was  pending  before 
the  Department  during  the  period  of  his 
employment,  without  first  obtaining  the 
permission  of  the  Solicitor.  Such  per- 
mission will  not  be  granted,  within  two 
years  next  after  he  has  ceased  to  be  so 
employed,  with  respect  to  any  such  mat- 
ter constituting  a  claim  against  the 
Cnitod  States,  except  in  so  far  as  he  may 
have  Ix'en  excepted  by  or  pursuant  to 
statute  from  section  190  of  the  Revised 
SUtut^s  (5  U.  S.  C.  99).  Such  permis- 
sion will  not  be  granted  if  it  appears 
that  the  proposed  representation  or  as- 
s;slance  would  be  unlawful,  unethical,  or 
contrary  to  the  public  interest. 

(2>  In  applying  for  such  permission 
&n  individual  shall  file  a  certificate  or 
affidavit  sta tine  :  (i>  His  former  position 
with  the  Department;  <ii)  the  nature  of 
the  matter  in  connection  with  which  he 
desires  to  act;  (iii>  the  extent,  if  any, 
to  which  he  had  knowledge  of,  or  was 
responsible  for,  or  gave  personal  con- 
sideration to,  or  performed  work  that 
was  related  in  any  way  to,  such  matter 
during  the  period  of  his  employment; 
and  uv»  the  circumstances  surrounding 
his  employment  to  handle  the  matter. 

<3'  The  limitations  imposed  in  sub- 
paracr;iph  <  1 )  of  this  paragraph  with 
respect  to  a  former  officer  or  employee  of 
the  I>  iiartment  are  likewise  applicable 
to  the  sjwuse  of  such  officer  or  employee. 
In  submitting  a  certificate  or  affidavit 
under  subparagraph  (2)  of  this  para- 
graph, the  spouse  of  a  former  officer  or 
employee  will  supply,  with  respect  to 
subdivisions  (i)  and  (iii)  of  that  .sub- 
parapiaph,  data  concerning  the  fonncr 
officer  or  employee. 

5 1  6  Signature  to  constitute  certifi- 
cate. When  an  Individual  who  appears 
in  a  r<'presentative  capacity  signs  a 
paper  in  practice  before  the  Department, 
ills  si',  nature  shall  constitute  his  certifi- 
cate '  a  I  that  under  the  provisions  of 
this  p;irt  and  the  law,  he  is  authorized 
and  qualified  to  represent  the  particular 
party  in  the  matter;  and  (b)  that  he  has 
read  ttie  paper;  that  to  the  best  of  his 
knowledge,  information,  and  belief  there 
is  good  ground  to  support  its  contents; 
^t  It  contains  no  scandalous  or  inde- 
cent matter;  and  that  it  is  not  interposed 
lor  delay. 

5 17  Disciplinary  proceedings,  (a) 
^iplinary  proceedings  may  be  insti- 
^ted  against  anyone  who  is  practicing 
or  has  practiced  before  the  Department 
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on  grounds  that  he  is  incompetent,  un- 
ethetical,  or  unprofessional,  or  that  he 
is  practicing  without  authority  under  the 
provisions  of  this  part,  or  that  he  has 
violated  any  provisions  of  the  laws  and 
regulations  governing,  practice  before 
the  Department,  or  that  he  has  been 
disbarred  or  suspended  by  any  court  or 
administrative  agency.  Persons  prac- 
ticing before  the  Department  should  ob- 
serve the  Canons  of  Professional  Ethics 
of  the  American  Bar  Association  and 
those  of  the  Federal  Bar  A.ssociation,  by 
which  the  Department  will  be  guided  in 
di.-^iciplinary  matt^ers. 

(b)  Whenever  in  the  discretion  of  the 
Solicitor  the  circumstances  w  arrant  con- 
sideration of  the  question  whether  dis- 
ciplinary action  should  be  taken  against 
an  individual  who  is  practicing  or  has 
practiced  before  the  Department,  the 
Solicitor  shall  appoint  a  panel  to  con- 
sider and  dispo.se  of  the  case.  The 
panel  shall  give  the  individual  adequate 
notice  of,  and  an  opportunity  for  a  hear- 
ing on.  the  specific  charges  against  him. 
The  hearing  shall  afford  the  individual 
an  oppKjrtunity  to  present  evidence  and 
cro.'s-cxamine  witnesses.  The  panel 
.shall  render  a  decision  either  <1)  dis- 
missing the  charges,  or  (2)  reprimand- 
ing the  individual  or  suspending  or 
excluding  him  from  practice  before  the 
Department. 

This  revision  of  Part  1  shall  become 
effective  on  December  31,  1954. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

December  29,  1954. 

[P.   R.  Doc.   54-10451;    Piled,   Dec.   30.    1954; 
9:06  a.  m.l 
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AuTHORFTT :  5  5  4.1  to  4.16  Issued  tuider  R.  S. 
161;  5  U.  S.  C.  22. 

§  4.1  Purpose.  This  part  prescribes 
the  functions  and  rules  of  procedure  of 
the  Board  of  Contract  Appeals. 

§  4.2  Membership.  The  Board  of 
Contract  Appeals  consists  of  three  mem- 
bers, one  of  whom  is  the  Assistant 
Solicitor,  Claims  and  Contract  Appeals, 
who  serves  as  Chairman.  There  are 
alternate  members  designated  who  may 
serve  in  lieu  of  regular  members.  All 
members  and  alternates  are  named  by 
the  Secretary  of  the  Interior.  No  mem- 
ber of  the  Board  may  consider  an  ap- 
peal if  he  shall  have  taken  part,  or  have 
any  interest,  directly  or  indirectly,  in  the 


9389 

letting  or  administration  of  the  contract 
in  dispute. 

5  4.3  Location  of  Board.  The  Board 
Is  a  part  of  the  OflBce  of  the  Solicitor  and 
is  located  in  the  Interior  Building, 
Washington  25,  D.  C. 

§  4.4  Authority  of  Board.  The  Board 
exercises  the  authority  of  the  Secretary 
in  deciding  appeals  from  findings  of  fact 
or  decisions  by  contracting  officers  of 
any  bureau  or  office  of  the  Department 
of  the  Interior,  wherever  situated,  or 
any  field  installation  thereof.  Deci- 
sions of  the  Board  on  such  appeals  are 
final  for  the  Department.  Tlie  Board 
may.  in  its  discretion,  decide  questions 
which'  are  deemed  necessary  for  tlie 
complete  decision  on  the  issue  or  i.ssues 
involved  in  the  appeal,  including  ques- 
tions of  law. 

§  4.5  Notice  of  appeal,  (a.)  An  ap- 
peal from  a  findings  of  fact  or  decision 
of  a  contracting  officer  .shall  be  made 
by  notice  of  appeal  in  writing.'  addres.sed 
to  the  Board,  and  shall  be  mailed  to  or 
filed  with  the  contracting  officer,  within 
the  time  allowed  by  the  contract.  The 
notice  of  appeal  shall  si>ecify  the  por- 
tion of  the  findings  of  fact  or  decision 
from  which  the  appeal  is  taken,  and 
the  rea.sons  why  the  findings  or  decision 
are  deemed  erroneous. 

(b)  A  brief  in  suppyort  of  the  appeal 
may  be  submitted  with  the  notice  of 
appeal,  or,  if  the  appellant  prefers,  may 
be  filed  with  the  contracting  officer,  ad- 
dressed to  the  Board,  within  15  days 
after  the  mailing  or  filing  of  the  notice. 
When  arguments  in  support  of  an  appeal 
are  not  included  with  the  notice,  the 
contractor  shall  state  in  the  notice 
v.hi'ther  a  brief  in  support  of  the  appeal 
will  be  filed. 

?  4.6  Duties  of  contractina  officer. 
Immediately  upon  receipt  of  the  notice 
of  appeal,  the  contracting  officer  shall 
inform  the  Board  by  air  mail  that  the 
appeal  has  been  received.  Within  15 
days  after  receipt  of  the  notice  of  ap- 
peal, the  contracting  officer  shall  trans- 
mit the  appeal  file  to  the  department 
counsel.  The  appeal  file  shall  consist 
of  the  notice  of  appeal  and  the  memo- 
randum of  arguments,  if  any,  submitted 
therewith  and  of  all  documents  on  which 
the  contracting  officer  has  relied  in  mak- 
ing his  findings  of  fact  or  decision,  in- 
cluding the  following: 

<a)   The  findings  of  fact  or  decision; 

(b)  The  contract,  specifications,  per- 
tinent plans,  amendments,  and  change 
orders;  and 

(c)  Correspondence  and  other  data 
material  to  the  appeal. 

§  4.7  Duties  of  department  counsel. 
(a)  The  Solicitor  shall  provide  for  the 
designation  of  a  department  counsel  in 
connection  with  each  appeal.  The  con- 
tracting officer  shall  be  informed  by  the 
department  counsel  of  such  designation. 
The  department  counsel  shall  represent 
the  Government  in  the  same  manner  as 
a  private  advocate  represents  a  client. 
Upon  his  receipt  of  the  app>eal  file,  the 
department    counsel    shall    notify    the 


» A  suggested  form  of  notice  of  appeal  ap- 
pears at  tlie  end  of  this  part  as  Ap{>endix  L 
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contractor  or  the  contractor's  lawyer,  if         <d>   The  reporter's  fees  shall  be  borne  TITLE   45 — PUBLIC   WELFARE 

the  contractor  is  represented  by  counsel,     by  the  bureau  or  office  involved  in  the 

that  he  represents  the  Government  on     appeal.     A  copy  of  the  transcript  shall  Chapter    V— Foreign    Claims    Setfle- 

the  appeal    and  that  the  appeal  file  is     be  made  available  to  the  appellant  upon  ^^^i    Commission    of    the    United 

available  at  his  office  for  inspection  by     payment  of  a  fee  prescribed  by  the  Chief  3,^^^^ 

the  contractor  C^^^^  of  ^^^^  Department   pursuant   to 

(b)   Within  30  days  after  receipt  of  the     Part  2  of  this  subtitle,  or  in  accordance  Revision  of  Chapter 

appeal  file,  the  department  counsel  shall     with  -y  cont       ,  ,,  ,  .^e  Department  ^^^^^              .^^  p,^„  ^^  ,  ^,  ,,,^  ,^^ 

transmit  It  to  the  Board,  together  %Mth     ma>  have  for  reporting.              ^         ^,  p     r.    3985-     established    the    Foreign 

a  statement  of  the  Government  s  posi-         5413     Post-hearing     briefs.    The  claims   Settlement   Commission  of  the 

tion  with  respect  to  each  claim  assertea.     goard.  or  the  hearing  official,  may  fix  a  united  States    and  abolished   the  War 

and  a  supporting  brief.    The  appeal  hie     ^^^^^  ^q,^  j^^g  than  30  days  within  which  Claims  Commission,  provided  for  in  the 

shall  be  available  for  inspection  by  either     additional  briefs  may  be  filed.  y^^^  claims  Act  of  1948.  as  amended  ^62 

''^^'^  wi,VYn°lfdav°if'te?rS?tof  the         5  413     Service  of  papers.     A  copy  of  stat.  1240;  50  U.  S.  C.  2001-2013..  the 

»   »  ^rLf  0I.H  hri/f  nf  thp  ripnartment     all  statements  or  briefs  addressed  to  the  international  Claims  Commission,  pro- 

founs^rthe   con7?L?or   4y   nie'^Uh     Board,  except  the  appeal  file    shall  be  ,,ded   for   in   the   International   Claims 

thrBnard  a  renlv  thereto                               ^^^^^  »"  ^^^  o^^^'"  P^''^^  ^^  ^^'^  ^'"'^  °^  Settlement  Act  of  1949.  as  amended  .64 

the  Boaia  a  repi>  meitto.                              ^^.^^  ^_.^^  ^^^  ^^^^.^     Service  of  papers  ^^^^  10    o-,  u  S  C  16^1-1627 •    tlu-  office 

.    5  4.8     ^'■«f"^^  ^^^f^^^f^°:°'^^,,^f^^^^^^         may  be  made  personally  or  by  mailing  ^f  Commissioner  provided  for  in  Joint 

sentation    of    a    contractor    befoie    the                     ,  ,     ,ed  envelope  addressed  to  j^^^^,^^,„„              .^^  August  4.  1939  .53 

Board  IS  governed  by  Part  1  ot  tnis  suD-     the  other  party.  "    ^     ....^     „^.   ,,^   f.,r>^tir.nc  nf  th^. 

title  which  regulates  practice  before  the         ,,,,     ^     ..           ^     ,.             ,     .,,,  Stat.   1199'.  and   the   functions  of  the 

D-mrtment  of  the  Interior.                               5  4.14     Decisions.    Decisions     of     the  Secretary  of  State  under  section  3  'O 

Department  01  me                                           ^^^^.^  ^^^^^  ^,^p  opinion  of  a  majority  ^j  ^j^^  international  Claims  Settlement 

5  4.9     Conference.    <»>  The  Chairman     of  the  members.     A  copy  of  the  decision  ^ct  of  1949.  as  amended.    The  functions 

may  direct  the  parties  to  appear  before     g^all  be  furni.shcd  to  both  parties  and  obol.shed  offices  were  transferred 

the  Board  or  its  designee  at  a  specified     sn^n  be  available  for  public  inspection,  f     ;^  fnrpi.n  rHV,^<;%e?tlem^ 

time  and  place  for  a  conference  to  con-                                  .^       ^.          ^              ^^  to  the  Foieign  Claims  Settlement  Com. 

sTer  the  following-                                               ^  *'^^    Recons:deration.    A  request  for  mi.ssion  of  the  United  States  on  July  I. 

(1)   Simplification  of  is.sues:                       reconsideration  may  be  filed  within  30  1954. 

•  2 1    Po.ssibility    of   obtaining   stipula-     days  after  the  date  of  the  decision.    Re-  xhe   regulations   of   the   War  Claims 

tions.  admi.ssions  of  facts,  and  introduc-     consideration  of  a  decision,  which  may  Commission  formerly  contained  m  Chap- 

tion  of  documents:                                              include  a  hearing  or  rehearing,  may  be  ^^j.  y.  Title  45,  C.  F.  R..  which  were  here- 

<3>   If  a  hearing  is  to  be  held,  limita-     granted  if.  in  the  judgment  of  the  Board,  tofore   continued   in   eflect   under  the 

tion  of  the  number  of  expert  witnesses;     sufficient  reason  therefor  appears.  Commissions  General   Order  No.   1  m 

^"^..>   o     V,  «f>.«r  m.t.Pr^o<;miv  aid  in         ^4.16    Extensions  oitime.    Tlie  Board  published  in  the  Federal  Recistkr  at  19 

thP  Hisoasition  of  t^f  m'tte?                          may  grant  extensions  of  time  except  with  F.  R.  4080  under  date  of  July  3.  1954.  is 

"^^b     ^hfr^ultiofthTconLencesh^     res^t   to   the   filing   of   the   notice   of  hereby  rescinded  and  superseded  by  the 

be  reduced  to  writing  bv  the  Board  or  its     appeal.  following  regulations  which  have  been 

designee  and  made  a  part  of  the  record.        ^.^^  ^,,,  ,,,,  .^come  effective   on  f^n^lan  N^^roT  1^5^   68  StJ!;:^^^^^^^^^ 

disUJe^d  rSn.^^o{^?c^tt^"S^     °^"'"'"-  '''  ^^^;,,,,,,,  ,    ,,^,  effective  on  the  date  of  this  publication 

shall,   at   the   request    of   either   party.             Actina  Secretary  of  the  Interior.  Subchopter  A— Rules  of  Practk. 
grant  a  hearing.     In  the  absence  of  a             ^"■•'   y 

request  the  Board  may.  in  its  discretion.         December  29.  1954.  P:irt 

grant   a   hearing   on   any   appeal.     The                                 appendix  I  »00    Appearance    and    practice    bef  re  th. 

parties  will  be  given  a  minimum  of  15  Commission, 

days'  notice  in  writing  of  the  time  and                            notice  or  appeal  ^^^    Subpoenas,  depositions  and  oaths. 

place  of  the  hearing,  which  will  be  held      Board  of  Contract  Appeals  ....        •          j  •»-. 

in    the    Interior    Building,    Washington,      Office  of  the  Solicitor  Subchapter  »_«eteipt,  Adm.ni»froHon  ond  ruf 

D.  C.  unless  the  Board  detennines  that      rxpartment  of   the  interior  „,en»    of    Claimj    Under    the    War    Cloimi  Ad 

the   holding   of    the   hearing   elsewhere     Washington  25.  D.  C.  ^,  ,,43   ^^  Amended 

will  best  serve  the  interests  of  the  parties.                                     '(Date^ 505    Filing  of  claims  and  procedures  therf 

A  hearing  official,  who  may  be  a  member                   Appeal  of      for 

of  the  Board,  may  be  designated  by  the                                          ^same  of  contractor,  provisions  of  general  application. 

Board  to  conduct  the  hearing.                                                         -- ^^^    Entitlement  to  award. 

5  4  11    Conduct  of  hearing.    fa>  In  so  515    payment, 

far  as  feasible,  hearings  shall  be  infor-                                             ^invitltion  No')"'  ^25    Hearings, 

mal.     Both  parties  may  offer  oral  and                                       specincatlons  No.  ..:'..  526    investigational  hearings, 
written  evidence,  subject  to  the  exclusion                                       » 

by  the  Board  or  the  hearing  official  of     (Nainrand'location "of  project)  Subchapter  A— Roles  of  Practice 

irrelevant,   immaterial,   and   repetitious               o^.^TTn 

evidence.                                                                                   (Name  of  bureau  or  office)  PART  500-AprEARANrE  and  PRACTiCi 

<b>   Attention  of  the  witnesses  shall                          ,       ^        .      .               ,    ,    »v.  Before  the  Commission 
u      rvLLciitiuii    ui                        rT.„^Hmr,rw          The  Undersigned  contractor  appeals  to  the 

be  invited  to  18  U.  S.  C.  lOOL    Testimony      ^^^^^^    ^^    contract    Appeals    from    the    de-  gee 

may  be  received  under  oath  or  affirma-     ^j^^^,^  ^^  findings  of  fact  dated \     Appearance  and  practice. 

tion.    All  witnesses  may  be  examined  or     ^^                                      ^'^  ^    Appearance  ana  prai,v 

cross-examined  by  the  Board,  the  hear-            '    (Name  of  contracting  officer)  6OO.2     Schedule  of  fees. 

inc      nfflri'il        thp      liartips       or      their                                                                      ,          .  J>00.3     Suspension  of  attorneys. 

r?uresentaUves                                                          ''^^   '''''''°''   ^   ""^^'"^^   "'   '""'   ''   ""  500  4    RestrictionB  on  former  employee* 
repie-senui Lives.                                        -,   •    ,       roncous  because: 

«c  .    The  Board,  or  the  hearing  official           ^g^^^^  specific  facts  and  circumstances  and  AtrrHoaiTT:   55  500  I  to  500.4  issued  under 

shall  make  provision  for  a  transcript  of     ^^^  contractual  provisions  involved.)  sec.  2.  62  stut.  1240;  68  Stat.  1279;  50  U.  S.C 

the  hearing,  which  may  be  verkjatim  or App.  2001. 

a  summary.     If  a  summary  is  prepared.                                                (Signature)  .. 

the  contractor  and  department  counsel                                   - §  500.1       Appearance     and     r^'^^^*^^ 

shall  either  indicate  in  writing  that  it  is                                                (Title)  (a)   An   individual  may   appear  in  n 

accurate  or  file  specific  written  objec-     [f.  R.  Doc.  54-10463:  Filed,  Dec.  30.  1954:  own  behalf;  a  member  of  a  P^''.^"^''^ 

tiom  with  the  Board.                                                            a  ;07  a.  m.  1  may  represent  it;  a  bona  fide  oflicer  01  • 
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corporation,   trust   or   association   may 
jepre.sciit  Uie  same. 

(b)  A  person  may  be  represented  by 
(1)  an  attorney  at  law  admitted  to  prac- 
tice in  any  State  or  Territory  of  the 
Unitfd  States;  (2)  a  non-attorney  pro- 
vided that  he  shall  <i)  file  a  power  of 
attorn  I  y  with  the  Commi-ssion  showing 
his  authority  so  to  act,  and  <ii)  that  per- 
mission in  turn  is  granted  in  each  indi- 
vidual case  to  the  non-attorney  by  the 
Commi.'^sion;  or  (3)  in  cases  falling 
within  the  purview  of  Subchapter  B  of 
the  Ct  mmi.ssion's  regulations,  persons 
cesicn.ited  by  veterans'  service,  and 
ciher  organizations  to  appear  before 
the  C(  mmission  in  a  representative  ca- 
pacity on  behalf  of  claimants  shall  be 
ceemid  duly  authorized  to  practice  be- 
fore thr  Commission  when  the  designat- 
:.ie  01  anization  shall  have  been  i-ssuod 
I  letter  of  accreditation  by  the  Commis- 
sion. 

(c»  Petitions  for  accreditation  sliall 
be  in  writing,  executed  by  duly  author- 
M  ofTicer  or  officers,  addressed  to  the 
Porei(-'n  Claims  Settlement  Commission 
of  the  United  States,  Washington,  D.  C. 

id*  Upon  receipt  of  a  petition  setting 
forth  pertinent  facts  as  to  the  organiza- 
tions  history,  purpose,  number  of  posts 
or  chapters  and  their  locations,  approxi- 
mate number  of  paid-up  membership, 
>'.aiements  that  the  or^;anizatlon  will 
not  charge  any  fee  for  services  rendered 
by  its  designates  in  behalf  of  claimants 
and  th;it  it  will  not  refu.se  on  the  grounds 
of  non-membership  to  represent  any 
claimant  who  applies  for  such  repre- 
sentation if  he  has  an  apparently  valid 
claim;  accompanied  by  a  copy  of  the 
organ;.'.ation"s  constitution  or  charter. 
by-law. *?.  and  its  latest  financial  state- 
ment, the  Commission  in  its  discretion 
will  consider  and  in  appropriate  cases 
lisue  or  deny  letters  of  accreditation. 

5  500  2  Schedule  of  fees.  No  remu- 
neration on  account  of  services  rendered 
or  to  ho  rendered  to  or  on  behalf  of  any 
claimant  in  connection  with  any  claim 
Sled  under  this  Act  shall  exceed  10  per 
centum  of  the  amount  allowed  on  ac- 
count of  such  claim,  except  that  the 
Comm.s.sion  in  its  discretion  may  fix  a 
lesser  per  centum  with  re.spect  to  any 
claim  or  any  class  of  claims. 

5  500  3  Su.tpension  of  attorneys.  <&"> 
The  c  immission  may  disqualify,  and 
fieny.  temporarily  or  permanently,  the 
pnvile-e  of  appearing  or  practicing  be- 
•ore  it  in  any  way  to  any  person  who  is 
Jound  after  a  hearing  in  the  matter 

'1'  Not  to  possess  the  requisite  quali- 
"Caticns  to  represent  others  before  the 
Commssion;  or 

'2i  To  be  lacking  in  character  or  in- 
•?gnty  or  to  have' engaged  in  unethical 
or  improper  professional  conduct;  or 

•31  To  have  violated  •  •  »  section  10 
of  thf  War  Claims  Act  of  1948,  or  S  500.2 
of  thf  legulations. 

'bt  Contemptuous  or  contumacious 
wnduc  at  any  hearing  shall  be  ground 
'or  exclusion  from  said  hearing  and  for 
summwy  suspension  without  a  hearing 
'or  thr  duration  of  the  hearing. 

!  500  4  Restrictions  on  former  em- 
P^er.s  (a)  No  former  member,  officer 
or  employee  of  the  Crovei-nment  of  the 
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United  States  shall  represent  any  claim- 
ant before  the  Commission  or  accept 
employment  in  connection  with  any 
matter  connected  in  any  way  with  the 
prosecution  of  any  claim  or  matter  which 
is  before  the  Commission  which  claim 
or  matter  wa-s  in  any  way  considered  by 
such  former  member,  officer  or  employee 
during  his  period  of  sei-vice  with  the 
Government  of  the  United  States  or  con- 
cerning which  he  gained  personal 
k-nowledge  dining  his  service  with  the 
Government. 

tb>  No  former  member,  officer  or  em- 
ployee of  the  Commi.ssion  shall,  for  a 
period  of  two  years  following  his  service 
with  the  Commission  represent  any 
claimant  before  the  Commission  or  .'-hall 
be  connected  in  any  way  with  the  pro.se- 
cution  of  any  claim  before  the  Commis- 
sion unless  prior  approval  is  obtained 
from  the  Commi-ssion  in  each  matter. 
To  obtain  such  approval  a  request  shall 
be  made  in  affidavit  form  to  the  Com- 
mission stating  (1)  that  the  ai)plicant 
did  not  personally  consider  the  matter 
or  gain  personal  knowledge  thereof  dur- 
ing his  service  with  the  Commis.sion.  and 
•  2)  that  he  is  not  a.ssociated  with  any 
person  who  personally  considered  the 
matter  or  gained  personal  knowledge 
thereof  during  his  service  with  the  Com- 
mission. The  application  may  be 
granted  or  denied  in  the  discretion  of 
the  Commission  and  shall  be  denied  if 
the  public  interest  would  otherwise 
suller. 


Part  501— Suepoknas,   Defositions   and 

Oaths 
Sec. 

501.1  Extent  of  autlK>rity. 

501.2  Subpoenas. 
6013  Service. 
5014  Witnesses. 
501.5  Depositions. 

501  6  E>ocumentary  evidence. 

501.7  Time. 

Authority:  5$  501  1  to  501.7  Issued  under 
sec.  2.  62  Stat.  1240;  68  Slat.  1279;  50  U.  S.  C, 
App.  2001. 

5  501.1  Extent  of  authority— <A^ 
Subpoenas,  oaths  and  affirmations.  The 
Commission  or  any  member  thereof  may 
issue  subpoenas,  administer  oaths  and 
affirmations,  take  affidavits,  conduct  in- 
vestigations and  examine  witnesses  in 
connection  with  any  hearing,  examina- 
tion, or  investigation  within  its  jui-isdic- 
tion. 

<b)  Certification.  The  Commission  or 
any  member  thereof  may,  for  the  pur- 
po.se  of  any  such  hearing,  examination, 
or  investigation,  certify  the  correctness 
of  any  papers,  documents,  and  other 
matters  pertaining  to  the  administration 
of  any  laws  relating  to  the  functions  of 
the  Commission. 

5  501.2  Subpoenas — (^ai  Issuance.  A 
member  of  the  Commission  or  a  desig- 
nated employee  may,  on  his  own  volition 
or  up>on  written  application  by  any  party 
and  upon  a  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence 
sought,  issue  subpoenas  requiring  per- 
sons to  app>ear  and  testify  or  to  appear 
and  produce  documents.  Applications 
for  the  issuance  of  subpoenas  duces 
tecum  shall  specify  the  books,  records, 
correspondence,    or    other    documents 
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sought.  The  subpoena  shall  show  on 
its  face  the  name  and  address  of  the 
party  at  whose  request  the  subpoena  was 
issued. 

(b»  Deposit  for  costs.  The  Commis- 
sion or  designated  employee,  before  Lssu- 
ing  any  subp)oena  in  response  to  any 
application  by  an  interested  party,  may 
require  a  depot^it  in  an  amount  adequate 
to  cover  the  fees  and  mileage  involved. 

ici  Motion  to  quash.  If  any  pcr.son 
subpoenaed  does  not  intend  to  comply 
With  the  subix)ena.  he  .shall,  within  15 
days  after  the  date  of  service  of  the 
subpoena  upon  him,  petition  in  writing 
to  quash  the  subpoena.  Tlie  basis  for 
the  motion  must  be  stated  in  detail. 
Ar.y  party  desiring  to  file  an  an.swer  to 
a  motion  to  qua.'^h  must  file  such  answer 
net  later  than  15  days  after  the  filing 
of  the  motion.  The  Commission  shall 
rule  on  the  motion  to  quasii.  duly  recog- 
nizing any  answer  thereto  filed.  The 
mction,  answer,  and  any  ruling  tliereon 
shall  become  part  of  the  official  record. 

(d»  Appeal  from  interlocutory  order. 
An  appeal  may  be  taken  to  the  Commis- 
sion by  the  interested  parties  from  the 
denial  of  a  motion  to  quash  or  from  the 
refusal  to  i.ssue  a  subpoena  for  the  pro- 
duction of  documentary  evidence. 

(e)  Order  of  court  upon  failure  to 
cnviply.  Upon  the  failure  or  refusal  of 
any  person  to  comply  with  a  subpoena, 
the  Commission  may  invoke  the  aid  of 
the  United  States  District  Court  within 
the  jurisdiction  of  which  the  hearing, 
examination,  or  invpstisation  is  being 
<^nducted,  or  wherein  such  person  re- 
sides or  transacts  business.  Such  court, 
pursuant  to  the  provisions  of  Public 
Law  696.  81st  Congress,  approved  August 
16.  1950,  50  U.  S.  C.  App.  2001  <d>.  may 
ivsue  an  order  requiring  such  person  to 
api>ear  at  the  designated  place  of  hear- 
ing, examination  or  investigation,  then 
pnd  there  to  give  or  produce  testimony 
or  documentary  evidence  concerning  the 
matter  in  question.  Any  failure  to  obey 
such  an  order  may  be  punished  by  the 
court  as  a  contempt  thereof.  All  proc- 
e.sses  in  any  such  case  may  be  served 
in  the  judicial  district  wherein  such  per- 
son resides  or  transacts  business  or  wher- 
ever such  person  may  be  found. 

§  501.3  Service  of  process — 'a)  Bv 
u-JiOm  served.  The  Commission  shall 
serve  all  orders,  notices  and  other  pa- 
pers issued,  by  it,  together  with  any 
other  papers  which  it  is  required  by  law 
to  serve. 

ib»  Kinds  of  serince.  Subpoenas,  or- 
ders, rulings,  and  other  processes  of  the 
Commission,  may  be  served  by  deliver- 
ing in  per-son,  by  fii-st  class  or  registered 
mail,  or  by  telegraph  or  by  publication. 

(c)  Personal  service.  Service  by  de- 
livering in  i>erson  may  be  accomplished 
by: 

( 1 )  Delivering  a  copy  of  the  document 
to  the  per.son  to  be  served,  to  a  member 
of  the  partnership  to  be  served,  to  an 
executive  officer,  or  a  director  of  the 
corpKjration  to  be  served,  or  to  a  person 
competent  to  accept  service;  or 

(2)  By  leaving  a  copy  thereof  at  the 
residence,  principal  office  or  place  of 
business  of  such  person,  partnership,  or 
corporation. 


.>i.iri>     A  ^irN     nr^iii  AT1/%KIC 
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(3)  Proof  of  service:  Tlie  return  re- 
ceipt for  said  order,  other  process  or 
supporting  papers,  or  the  vitrification  by 
the  person  serving,  settinu:  forth  the 
manner  of  said  service,  shall  be  proof  of 
the  service  of  the  document. 

(4»  Service  upon  attorney  or  a^ent: 
When  any  party  has  appeared  by  an 
authorized  attorney  or  agent,  service 
upon  such  attorney  or  agent  shall  be 
deemed  service  upon  the  party. 

(d)  Service  by  first  class  mail.  Serv- 
ice by  first  class  mail  shall  be  regarded 
as  complete,  upon  deposit  in  the  United 
States  mail  properly  stamped  and 
a  '.dressed. 

(pi  Service  by  registered  mail  Serv- 
ice by  registered  mail  shall  be  regarded 
as  complete  on  the  date  the  return  post 
office  registered  receipt  for  said  orders, 
notices  and  other  papers,  is  received  by 
the  Commission. 

.fr  Service  by  telegraph.  Service  by 
telegraph  shall  be  regarded  as  complete 
when  deposited  with  a  telegraph  com- 
pany properly  addressed  and  with 
charges  prepaid. 

(gi  Service  by  publication.  Service 
by  publication  is  complete  when  due  no- 
tice .shall  have  been  given  in  the  publica- 
tion for  the  time  and  in  the  manner 
provided  by  law  or  rule 

( h  '  Date  of  service.  The  date  of  serv- 
ice shall  be  the  day  upon  which  the 
document  is  deposited  in  the  United 
States  mail  or  delivered  in  person,  as 
the  case  may  be. 

(ii  Filing  xrith  Comitiission.  Papers 
required  to  be  filed  wifi  the  agency  shali- 
be  deemed  filed  upon  actual  receipt  by 
the  Commission  accompanied  by  proof 
of  service  upon  parties  required  to  be 
served.  Upon  such  actual  receipt  the 
filing  shall  be  deemed  complete  as  of  the 
date  of  deposit  in  the  mail  or  with  the 
telegraph  company  as  provided  in  para- 
graphs >e>  and  <f)  of  this  section. 

5  301.4  Witnesses— (a.'^  Examination 
of  witnesses.  Witnesses  shall  appear  in 
person  and  be  examined  orally  under 
oath,  except  thta  for  good  cause  shown, 
testimony  may  be  taken  by  deposition. 

<b»  Witness  Jees  and  mileage.  Wit- 
nesses summoned  by  the  Commission  on 
its  own  behalf  or  on  behalf  of  a  claimant 
or  interested  party  shall  be  paid  the  same 
fees  and  mileage  that  are  allowed  and 
paid  witnesses  in  the  District  Courts  of 
the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  Commission 
or  by  the  party  at  whose  request  the 
witness  appears. 

<ci  Transcript  of  testimony.  Every 
per.son  required  to  attend  and  testify  or 
to  submit  documents  or  other  evidence 
shall  be  entitled  to  retain  or.  on  payment 
of  prescribed  costs,  procure  a  copy  or 
tran-script  of  his  testimony  or  the  docu- 
ments produced. 

§  501.5  Depositions — (a>  Application 
to  take.  (1>  An  application  to  take  a 
deposition  shall  be  in  writing  setting 
forth  the  reason  why  such  deposition 
should  be  taken,  the  name  and  address 
of  the  witness,  the  matters  concerning 
which  it  is  expected  the  witne.ss  will 
testify,  and  the  time  and  place  proposed 
for  the  taking  of  the  deposition,  together 
with  the  name  and  address  of  the  per- 
son before  whom  it  is  desired  tliat  the 


deposition  be  taken.  Tf  such  depo.sition 
is  being  offered  in  connection  with  a 
hearing  or  examination,  the  application 
for  deposition  shall  be  made  to  the  Com- 
mission at  least  15  days  prior  to  the  pro- 
posed date  of  such  hearing  or 
examination. 

(2»  Application  to  take  a  deposition 
may  be  made  during  a  hearing  or  exam- 
ination, or  sub.sequent  to  a  hearing  or 
examination  only  where  it  is  shown  for 
good  cau.se  that  such  testimony  is  essen- 
tial and  that  the  facts  as  set  forth  in  the 
application  to  take  the  deposition  were 
not  within  the  knowledge  of  the  person 
signing  the  application  prior  to  the  time 
of  the  hearing  or  examination. 

(3'  The  Commis-sion  or  its  represent- 
ative shall,  upon  receipt  of  the  applica- 
tion and  a  showing  of  good  cau.'e.  muke 
and  cau^e  to  be  served  upon  the  parties 
an  order  which  will  specify  the  name  of 
the  witne.ss  whose  deposition  is  to  be 
taken,  the  time,  the  place,  and  where 
practicable  the  designation  of  the  officer 
before  whom  the  witness  is  to  testify. 
Such  officer  may  or  may  not  be  the  one 
specified  in  the  application.  The  order 
shall  be  served  upon  all  parties  at  least 
10  days  prior  to  the  date  of  the  taking 
of  the  deposition. 

(b'  Who  may  take.  Such  deposition 
may  be  taken  before  the  designated  offi- 
cer or,  if  none  is  designated,  before  any 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States.  If  the  ex- 
amination is  held  in  a  foreign  country, 
it  may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general, 
consul,  vice  consul,  or  consular  agent  of 
the  United  States. 

(c>   Eiajnination  and  certification  of 
testitnony.    At  the  time  and  place  speci- 
fied in  said  order  the  officer  taking  such 
deposition  shall   permit  the   witntss  to 
be  examined  and  cross-examined  under 
oath  by  all  parties  appearing,  and  his 
testimony  shall  be  reduced  to  writing  by. 
or  under  the  direction  of.  the  presiding 
officer.     All   objections   to   question   or 
evidence  shall  be  deemed  waived  unless 
made  in  accordance  with  paragraph  "di 
of   this  section.     The  officer  shall   not 
have  power  to  rule  upon  any  objections 
but  he  shall  note  them  upon  the  deposi- 
tion.   The  testimony  shall  be  subscribed 
bv  the  witness  in  the  presence  of  the 
officer  who  shall   attach  his  certificate 
."Stating  that  the  witness  was  duly  sworn 
by  him,   that  the  depo.sition   is  a   true 
record   of   the   testimony   and    exhibits 
given  by  the  witness  and  that  said  officer 
is  not  counsel  or  attorney  to  any  of  the 
interested    parties.      The    officer    shall 
immediately  seal  and  deliver  an  original 
and  two  copies  of  said  transcript,  to- 
gether with  his  certificate,  by  registered 
mail  to  the  Foreign  Claims  Settlement 
Commission.  Wasiiington  25.  D.  C,  or 
the  field  office  designated. 

<di  Admissibility  in  evidence.  The 
deposition  shall  be  admissible  in  evi- 
dence.  subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  tlie  deposition,  or 
within  ten  <10>  days  after  the  return 
thereof,  and  would  be  valid  were  the  wit- 
ness personally  present  at  the  hearing, 
(e)  Errors  and  irregularities.  All 
errors  or  irregularities  occurring  shall  be 
deemed  waived  unless  a  motion  to  sup- 


press the  deposition  or  some  part  thereof 
is  made  with  rea.sonable  promptness 
after  such  defect  is.  or  with  due  dih-ence 
might  have  been,  ascertained. 

(f )  Scope  of  use.  The  deposition  of  a 
witness,  if  relevant,  may  be  used  if  the 
Commission  finds:  tl)  Tliat  the  witness 
has  died  since  the  deposition  was  tiiken; 
or  <2>  that  the  witness  is  beyond  a  dis- 
tance greater  than  100  mile  radius  of 
Washington.  D.  C.  the  designated  field 
office  or  the  desiu'nated  place  of  the  hear- 
ing; or  i3i  that  the  witness  is  unable  to 
attend  because  of  other  good  cause 
shown. 

(g)  Interrogatories  and  cross-interrog. 
atones.  Depositions  may  also  be  taken 
and  submitted  on  written  interrotiatories 
in  substantially  the  same  manner  as  de- 
lx)sitions  taken  by  oral  examinations. 
When  a  deposition  is  taken  upon  inter- 
rogatories and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
rtpresented,  and  no  person,  other  than 
the  witne.ss.  and  his  representative  or  at- 
torney, a  stenographic  reporter  and  the 
presiding  officer,  shall  be  present  at  the 
examination  of  the  witne.ss.  which  fact 
shall  be  certified  by  such  officer,  who 
shall  propound  th**  interrogatories  and 
cross-interrogatories  to  the  witnts.s  m 
their  order  and  reduce  the  testimuny  to 
writing  in  the  witnes.s"  own  words. 

»h>  Fees.  A  witness  whoso  deposition 
is  taken  pursuant  to  the  regulations  m 
this  part  and  the  officer  taking  the  de- 
po.sition. shall  be  entitled  to  the  same 
fees  and  mileage  allowed  and  paid  for 
like  service  in  the  United  States  District 
Court  for  the  district  in  which  the  de- 
position is  taken.  Such  fees  shall  bo  paid 
by  the  Commission  or  by  the  party  at 
whose  request  the  deposition  is  being 
taken. 


§501.6     Documentary  evidence.    Doc- 
umentary evidence  may  consist  of  books. 
records,   correspondence   or  other  doc- 
umenUs  pertinent  to  any  hearing,  exam- 
ination,    or     investigation     within    the 
juri.sdiction  of  the  Commission.   The  ap- 
plication for  the  issuance  of  subpoenas 
duces  tecum  shall  specify  the  books,  rec- 
ords, correspondence  or  other  documents 
sought.     The  production  of  documenUry 
evidence  shall  not  be  required  at  any 
place  other  than  the  wiUiess*  place  ol 
business.     The  production  of  such  doc- 
uments shall  not  be  required  at  any  place 
if.  prior  to  the  return  date  specified  in 
the   subpoena,   such   person   either  has 
furnished    the   issuer   of    the   subpoena 
with  a  properly  certified  copy  of  such 
documents  or  has  entered  into  a  stipula- 
tion as  to  the  information  contained  in 
such  documents. 

5  501.7  Time—(Al  Computation.  T^ 
computing  any  period  of  time  prescribed 
or  allowed  by  the  regulations  by  order 
of  the  Commission,  or  by  any  applicable 
statute,  the  day  of  the  act,  event,  or 
default  after  which  the  designated  pe- 
riod of  time  ix-gins  to  run  is  not  to  be 
included.  The  last  day  of  the  period 
so  computed  is  to  be  included,  unless  « 
is  a  Saturday.  Sunday  or  a  legal  holiday, 
in  which  Qvent  the  period  runs  until  the 
end  of  the  next  day  which  is  neither 
a  Saturday.  Sunday  nor  a  holiday. 
When  the  period  of  time  prescribed  or 
allowed  is  less  than  7  days,  intermediate 
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Saturdays.  Sundays  and  holidays  shall 
be  excluded  in  the  computation. 

(b)  Enlargement.  When  by  the  regu- 
lations in  this  chapter  or  by  a  notice 
given  thereunder  or  by  order  of  the  Com- 
mission an  act  is  required  or  allowed  to 
be  done  at  or  within  a  specified  time. 
the  Commission  for  cause  shown  may.  at 
jny  time  in  its  discretion  (1>  with  or 
»ithout  motion  or  notice,  previous  order 
or  t2'  upon  motion  p)ermit  Uie  act  to  be 
done  after  the  expiration  of  the  speci- 
fied period  where  the  failure  to  act  was 
tlie  result  of  excusable  neglect. 


Subchapter  B^Re<eipt,  Administration  and  Pay- 
ment of  Claims  Under  the  War  Claims  Act 
tt  1948,  as  Amended 

PUT  505 — Piling   of  Claims   and  Pro- 
cedures Therefor 

5051  Claim  defined. 

505J  Time    within   which   claims    may   be 

filed. 

S05J  Official  forms. 

5C54  Phice  of  filing  claims. 

505.5  I>)cuments  to  accompany  forms. 

i05  6  Lanf^iage   for  forms  and  documents. 

505  7  Receipt  of  claims. 

5058  Failure  to  note  change  of  address. 

Amn'RiTY:  {§  505  1  to  505  8  l.s  issued  iin- 
jfTsec  2  62  Stat.  1240.  as  amended;  68  Stat. 
mS;  50  U.  S.  C.  App.  2001. 

5  505  1  Claim  defined,  fai  A  properly 
completed  and  executed  application 
made  on  an  official  form  provided  by 
Uie  Commission  for  such  purpose  con- 
tututes  a  claim  and  will  be  processed 
under  the  laws  administered  by  the 
Commi.s.sion. 

(b)  Any  commimication,  letter,  note, 
or  memorandum  from  a  claimant,  or  his 
duly  authorized  representative,  or  a  per- 
toQ  acting  as  next  friend  of  a  claimant 
who  is  not  sui  juris,  setting  forth  stiffi- 
cient  facts  to  appraise  the  Commission 
(A  an  intent  to  apply  vmder  the  provi- 
tons  of  section  5  (a>  through  (e).  as 
mended,  section  5  (g).  section  6  ta) 
through  (e).  as  amended,  section  15, 
I  Wtion  16  and  section  17  of  the  act  shall 
^  detnied  to  be  an  informal  claim. 
When  an  informal  claim  is  received  and 
a  official  form  is  forwarded  for  comple- 
tion and  execution  by  the  applicant,  such 
1  offlcial  form  shall  be  considered  as  evi- 
dence necessary  to  complete  the  initial 
tlaim.  and  unless  such  official  form  is 
Weived  within  thirty  (30)  days  from 
Utt  date  it  was  transmitted  for  execu- 
tion, if  the  claimant  resides  in  the  con- 
Itinental  United  States  or  forty-five  (45) 
•IVB  if  outside  the  continental  United 
l8J»tes,  the  claim  will  be  disallowed. 

1505  2    Time    within    which    claims 

|*iv  be  filed,  (a)  Claims  of  individuals 
tttlUed  to  benefits  under  section  5  (a) 
tfirough  (e>  of  the  War  Claims  Act  of 
1*W,  as  amended,  solely  by  reason  of 

I  'be  amc  ndments  made  by  Public  Law  744 
'fid  Congress,  approved  Augtist  31, 1954) 

I  'iU  be  received  by  the  Commission  dur- 
J«the  period  August  31.  1954  to  August 
'1.1955.  inclusive.  In  accordance  with 

I  ^  notice  given  pursuant  to  the  pro- 
visions of  section  101  (e)  and  section 
IW  (c>  of  PubUc  Law  744,  83d  Congress, 
*PPfoved  August  31,  1954.     Claims  to  be 

l^wpted  must  be  postmarked  before 
«<liught  August  31,  1955,  or  deUvered 


FEDERAL  REGISTER 

to  the  OflBce  of  the  Foreign  Claims  Set- 
tlement Commission  of  the  United  States. 
Washington,  D.  C,  to  any  field  office 
thereof,  or  to  any  person  or  agency 
authorized  by  the  Commission  to  receive 
claims  on  its  behalf,  before  midnight 
August  31.  1955. 

(b)  Claims  made  under  section  5  (g) 
of  the  act  will  be  received  by  the  Com- 
mis-sion during  the  period  from  August 
21.  1954  to  (1  >  August  21.  1955.  inclusive; 

(2)  one  year  from  the  date  the  civilian 
American  citizen  by  whom  the  claim  is 
filed  returned  to  the  jurisdiction  of  the 
United  States;  or.  <3)  one  year  from  the 
date  upon  which  tlie  Commi.ssion,  at  the 
request  of  a  potentially  eligible  survivor, 
makes  a  determination  that  the  civilian 
American  citizen  has  actually  died  or 
may  be  presumed  to  be  dead,  in  the  case 
of  any  civilian  American  citizen  w  ho  has 
not  returned  to  the  jurisdiction  of  the 
United  States,  whichever  of  the  preced- 
ing dates  la.'^t  occurred,  in  accordance 
with  notice  given  pursuant  to  the  pro- 
visions of  section  1  (a)  of  Public  Law  615, 
83d  Congress,  approved  August  21.  1954. 
Claims  to  be  accepted  must  be  post- 
marked before  midnight  August  21.  1955. 
or  one  year  from  the  occuiTcnce  of  the 
condition  provided  for  by  (2)  or  (3> 
above,  whichever  is  applicable,  or  de- 
livered to  the  Office  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  Washington,  D.  C.  to  any 
field  office  thereof,  or  to  any  per.'^on  or 
agency  authorized  by  the  Commission  to 
receive  claims  on  its  behalf,  on  the  dates 
set  forth  above. 

(O  Claims  made  under  section  5  (a) 
through  <e)  of  the  act  will  be  received 
by  the  Commission  during  the  period 
from  August  21.  1954  to  (1)  August  21. 
1955,  inclusive;  (2)  one  year  from  the 
date  the  prisoner  of  war  by  whom  the 
claim  is  filed  returned  to  the  jurisdic- 
tion of  the  Armed  Forces  of  the  United 
States;  or.  (3)  one  year  from  the  date 
upon  which  the  Department  of  Defense 
makes  a  determination  that  the  prisoner 
of  war  has  actualy  died  or  is  presumed 
to  be  dead,  in  the  case  of  any  prisoner  of 
war  who  has  not  returned  to  the  juris- 
diction of  the  Armed  Forces  of  the 
United  States,  whichever  of  the  preced- 
ing dates  last  occurred,  in  accordance 
■with  notice  given  pursuant  to  the  pro- 
visions of  section  2  (b)  of  Public  Law 
615.  83d  Congress,  approved  August  31, 
1954.  Claims  to  be  accepted  mu.st  be 
postmarked  liefore  midnight  August  21, 
1955  or  one  year  from  the  occurrence 
of  the  condition  provided  for  by  (2)  or 

(3)  above,  whichever  is  applicable,  or 
delivered  to  the  Office  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States.  Washington.  D.  C,  to  any 
field  office  thereof,  or  to  any  person  or 
agency  authorized  by  the  Commision  to 
receive  claims  on  its  behalf,  on  the  dates 
set  forth  above. 

(d)  Claims  filed  imder  section  15  of 
the  act  will  be  received  by  the  Com- 
mission during  the  period  from  August 
31,  1954  to  midnight  August  31,  1955.  in 
accordance  with  the  notice  given  pur- 
suant to  the  provisions  of  section  103, 
Public  Law  744.  83d  Congress,  approved 
August  31,  1954.  Claims  to  be  accepted 
must  be  postmarked  before  midnight 
August  31,  1955,  or  delivered  to  the  Of- 


9393 

flee  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  at 
Washington.  D.  C,  to  any  field  office 
thereof,  or  to  any  person  or  agency  au- 
thorized by  the  Commission  to  receive 
claims  on  its  behalf,  before  midnight 
August  31.  1955. 

(e>  Claims  filed  under  section  16  of 
the  act  will  be  received  by  the  Commis- 
sion during  the  period  from  August  31, 
1954.  to  midnight  August  31,  1955,  in 
accordance  with  the  notice  given  pur- 
suant to  the  provisions  of  section  103, 
F*ublic  Law  744,  83d  Congress,  approved 
August  31.  1954.  Claims  to  be  accepted 
must  be  postmarked  before  midnight 
Aueust  31,  1955,  or  delivered  to  the  Office 
of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  at  Wa.sh- 
ington.  D.  C,  or  any  field  office  thereof, 
or  to  any  person  or  agency  authorized 
by  the  Commission  to  receive  claims  on 
its  behalf,  before  midnight  August  31, 
1955. 

(f)  Claims  filed  under  section  17  of 
the  act  will  be  received  by  the  Commis- 
sion during  the  period  from  August  31, 

1954.  to  midnight  August  31,  1955.  in  ac- 
cordance with  the  notice  given  pursuant 
to  the  provisions  of  section  103.  Public 
Law  744,  83d  Congress,  approved  August 
31.  1954.  Claims  to  be  accepted  must  be 
postmarked  before  midnight  August  31. 

1955.  or  delivered  to  the  Office  of  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States  at  Washington,  D.  C. 
or  any  field  office  thereof,  or  to  any  per- 
son or  agency  authorized  by  the  Com- 
mission to  receive  claims  on  its  behalf, 
before  midnight  August  31,  1955, 

§  505.3  Official  forms.  Official  forms 
are  provided  for  use  in  the  preparation 
of  claims  for  submission  to  the  Commis- 
sion for  processing.  Claim  forms  are 
available  at  the  Washington  offices  of 
the  Commission  and  through  other 
agencies  as  the  Commission  shall  desig- 
nate. An  offlcial  form  is  provided  for 
each  type  of  claim  that  may  be  made 
under  all  the  provisions  of  sections  5,  6. 
15,  16,  and  17  of  the  War  Claims  Act  of 
1948,  as  amended.  The  official  forms 
provided  for  use  with  respect  to  each 
type  of  claim  under  the  provisions  of 
these  sections  are  designated  and  identi- 
fied as  follows: 

(a)  For  detention  benefits  by  civilian 
American  citizens  or  their  survivors 
under  sections  5  (a)  through  (e)  of  the 
act,  as  amended  by  Public  Law  744,  83d 
Congress,  approved  August  31.  1954, 
FCSC  Form  560 — Application  for  Deten- 
tion Benefits  for  Civilian  Am.erican  cit- 
izens or  their  survivors. 

(b)  For  detention  benefits  by  civilian 
American  citizens  in  Korea  or  their  sur- 
vivors under  section  5  (g)  of  the  act, 
PCSC  Form  560 — Application  for  Deten- 
tion Benefits  for  Civilian  American  citi- 
zens or  their  survivors. 

(c)  For  compensation  by  Korean  pris- 
oners of  war  or  their  survivors  under 
section  6  (c )  of  the  act,  FCSC  Form  670— 
Application  for  Korean  Conflict  Prisoner 
of  War  Compensation  for  members  of 
the  Armed  Forces  of  the  United  States 
or  their  survivors. 

(d)  For  compensation  by  prisoners  of 
war  or  their  survivors  under  section  15 
of  the  act  as  amended  by  Public  Law  744, 
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83d  Conerress,  approved  Ausust  31.  1954, 
FCSC  Form  6T2— Application  for  Pris- 
oner of  War  Benefits  as  a  result  of  cap- 
ture and  internment  while  sei-v'ing  with 
an  allied  military  force. 

(C  For  detention  benefits  by  Ameri- 
can merchant  .seamen  or  their  survivors 
under  .section  16  of  the  act  as  amended 
by  Public  Law  744.  83d  ConKress.  ap- 
proved August  31.  1954.  FCSC  Form  570— 
Application  for  Detention  Benefits  for 
American  Seamen  or  their  survivors. 

(f )  For  reimbursement  of  sequestered 
bank  deposits  and  other  credits  by  spe- 
cific individuals,  corporations,  and  finan- 
cial institutions  in  the  Philippines, 
under  section  17  of  the  act.  FCSC  Forms 
1301-1305 — Application  for  the  Reim- 
bursement of  Sequestered  Bank  Deposits 
by  the  Imperial  Japanese  Government 
in  the  Philippines  during  World  War  II. 
5  505.4  Place  of  filing  claims.  Claims 
may  be  submitted  to  the  Office  of  the 
Foreii^n  Claims  Settlement  Commission 
of  the  United  States.  Washing-ton.  D.  C. 
or  at  any  field  office  thereof,  or  with  any 
person  or  agency  authorized  by  the  Com- 
mission to  receive  claims  on  its  behalf. 

5  505.5  Documents  to  accompany 
forms.  All  claims  filed  pursuant  to  the 
provisions  of  section  5  <a)  throush  <e». 
5  (S).  6.  15.  16  and  17  of  the  Act  shall  be 
accompanied  by  all  the  evidentiary  doc- 
uments, instruments  and  records  pre- 
scribed in  the  instructions  which  ac- 
company each  type  of  official  form  (see 
§  505.3  • .  If  such  evidentiary  documents, 
instruments,  and  records  do  not  accom- 
pany the  claim  and  are  not  furnished 
within  30  days  provided  the  claimant 
resides  within  the  continental  United 
States  or  45  days  if  the  claimant  is  out- 
side continental  United  States  following 
the  date  of  request,  the  claim  may  be 
deemed  to  have  been  abandoned  and  be 
disallowed. 

§  505  6  Lanquage  for  forms  and  doc- 
uments. Official  forms  shall  be  prepared 
in  accordance  with  the  instructions 
which  accompany  each  type  of  official 
form  and  in  the  EnRlish  lanKaa^e,  but 
evidentiary  documents,  instruments,  or 
records,  or  authenticated  copies  thereof, 
shall  be  submitted  in  the  language  in 
which  originally  written, 

§  505.7  Receipt  of  claims — fa^  Claims 
dccincd  received.  A  claim  shall  be 
deemed  to  have  been  received  by  the 
Commission  on  the  date  postmarked,  if 
mailed,  or  if  delivery  is  made  in  person, 
on  the  date  when  delivered,  either  at  the 
office  of  the  Commission  in  Washington, 
D.  C,  at  any  field  office  thereof,  or  with 
any  person  or  agency  authorieed  by  the 
Commission  to  receive  claims  on  its 
behalf. 

(b)  Claims  developed.  In  the  event 
that  a  claim  has  been  so  prepared  as  to 
preclude  processing  thereof,  the  Com- 
mission may  request  the  claimant  to 
furnish  whatever  supplemental  evidence, 
including  the  completion  and  execution 
of  an  official  form,  as  may  be  essential 
to  the  processing  thereof.  If  the  evi- 
dence or  official  form  requested  is  not  re- 
ceived within  the  time  limitations  set 
forth  in   H  505.1   and  505.5,  the  claim 
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may  be  .deemed  to  have  been  abandoned 
and  be  disallowed. 

§  505.8  Failure  to  note  change  of  ad" 
dress.  If  any  communication  mailed  to 
the  claimant  at  the  last  address  fur- 
nished to  Commi-ssion  is  returned  un- 
claimed, the  claim  may  be  disallowed  for 
failure  of  the  claimant  to  keep  the  Com- 
mission informed  of  current  address. 
Such  claims  shall  thereupon  be  sent  to 
the  closed  files. 


Part  506 — Provisions  of  General 
Application 

Sec. 

505.1  Persons  ellrjible  to  file  clalnis. 

506.2  Persons   under   legal  disability. 

506.3  Definitions. 
At-THORiTY:    §5  506  1  to  506  3  issued  under 

sec.   2.   62   Stat.    1240,  aS   amended;    68  Stat. 
1279:  50  U.  S.  C.  App.  2001. 

5  506.1  Persons  eligible  to  file  claims. 
Persons  eligible  to  submit  claims  to  the 
Commi.ssion  under  the  provisions  of  sec- 
tions 5.  6,  15,  16  or  17  of  the  act.  are: 

(a)  Civilian  American  citizens  or  the 
survivors  of  decea.sed  civilian  American 
citizens,  including  husbands  and  parents, 
for  detention  benefits  under  the  pro- 
visions of  section  5  <a>  through  (e>  of 
the  act.  solely  by  reason  of  the  amend- 
ment made  by  Public  Law  744. 

(b»  Civilian  American  citizens  In 
Korea  or  the  survivors  of  deceased  civil- 
ian American  citizens,  including  hus- 
bands and  parents,  under  the  provisions 
of  section  5  i  g »  of  the  act. 

(CI  Korean  prisoners  of  war  or  the 
survivors  of  deceased  prisoners  of  war. 
including  husbands,  under  the  provisions 
of  section  6  (c)  of  the  act. 

(d»  American  prisoners  of  war  serv- 
ing with  allied  forces  or  the  survivors  of 
deceased  American  prisoners  of  war.  in- 
cluding husbands,  for  detention  benefits 
under  the  provisions  of  section  15  of  the 

act. 

(e>  American  citizens  who  were  serv- 
ing as  merchant  seamen  or  the  survivors 
of  deceased  merchant  seamen,  including 
husbands  and  parents,  for  detention 
benefits  under  the  provisions  of  section 
16  of  the  act. 

(f>  Individuals,  or  the  survivors  of 
such  individuals,  American-owned  busi- 
ness firms,  or  banks  and  other  financial 
institutions  for  reimbursement  of  se- 
questered bank  accounts  or  other  credits 
under  .section  17  of  the  act. 

(g>  Surviving  husbands  of  deceased 
American  prisoners  of  war  under  sections 
6  of  the  act  as  amended  by  Public  Law 
744.  83d  Congress,  Approved  August  31. 
1954,  who  were  deemed  ineligible  by 
rea.son  of  dependency  prior  to  enactment 
to  such  law. 

§  506.2  Persons  under  legal  disability. 
(a>  Claims  may  be  submitted  on  behalf 
of  per.sons  who.  being  otherwise  eligible 
to  make  claims  under  the  provisions  of 
sections  5  (a»  through  (e»,  5  (g*,  6  and 
15,  16  and  17  of  the  act,  are  incompetent 
or  otherwi.se  under  any  legal  disability, 
by  the  natural  or  legal  guardian,  com- 
mittee, coiLservator.  curator,  or  any 
other  person  including  the  .spou.se  of 
such  claimant,  whom  the  Commission 
may  determine  is  vested  with  the  care 
of  the  claimant  or  his  estate. 


(b)  Upon  the  death  of  any  individual 
for  which  an  award  has  been  made,  the 
Commission  may  consider  the  initial 
application  filed  by  or  in  behalf  of  the 
decedent  as  an  informal  claim  for  the 
purpose  of  rei.ssuing  the  award  to  the 
next  eligible  survivor  in  the  order  ol 
preference  as  set  forth  in  section.s  5  id), 
5(g)  and  6  (c>  of  the  act. 

§  506.3  Definition— (a)  Widow.  A 
"widow"  is  the  surviving  female  .<;pouse 
of  a  deceased  pri.soner  of  war  or  a  de- 
ceased  civilian  American  citizen  who 
was  married  to  the  decea.sed  at  the  time 
of  his  death  by  a  marriage  valid  under 
the  applicable  law  of  the  place  whers 
entered  into. 

(b)  Husband.  A  "hu-sband"  Is  the 
surviving  male  spouse  of  a  deceased  pn- 
oner  of  war  or  of  a  deceased  civilian 
American  citizen  who  was  married  to 
the  deceased  at  the  time  of  her  death  by 
a  marriage  valid  under  the  applicable 
law  of  the  place  where  entered  into. 

(c>  Child.  (1»  A  "child"  is  a  natural 
or  adopted  .son  or  daughter  of  a  deceased 
prisoner  of  war  or  a  deceased  civilian 
y»merican  citizen,  including  any  post- 
humous son  or  daughter  of  such  decea^^ed 
person. 

(21  Any  .son  or  daughter  of  such  de- 
ceased per.'^on  born  out  of  wedlock  wll 
be  deemed  to  be  a  child  of  .such  deceased 
for  the  purpo.'-es  of  this  act.  if.  d"  leeit- 
imated  by  a  subsequent  marna-^e  of  the 
parents,  (ii>  recognized  as  a  child  of  the 
decea.sed  by  his  or  her  admission,  o: 
(iiii  .so  declared  by  an  order  or  decree 
of  any  court  of  competent  jurisdiction 

(d>  Parent.  (1»  <i'  A  "parent '  is  the 
natural  or  adoptive  father  or  mother 
of  a  deceased  prisoner  of  war.  civilian 
American  citizen.  American  merchan: 
.seaman,  or  any  person  standin-  in  loco 
parentis  to  such  deceased  person,  for  a 
period  of  not  less  than  one  year  immedi- 
ately preceding  the  date  of  his  entrv 
into  active  .service  and  during  at  lea?; 
one  year  of  his  minority.  Not  more  than 
one  mother  and  or  father  as  defined 
shall  be  recognized  in  any  ca.se.  A  per- 
.son  will  not  be  recognized  as  standing  in 
loco  parentis  if  the  natural  parents  or 
adoptive  parents  are  living,  unlos.s  there 
is  affii-mative  evidence  of  abandonment 
and  renunciation  of  parental  duties  and 
obligations  by  the  natural  or  adoptive 
parent  or  parents  prior  to  entry  into 
active  service  by  the  decea.sed  prisoner 
of  war,  or  prior  to  internment  of  thf 
deceased  civilian  American  citizen  or 
American  merchant  seaman. 

tii*  An  award  in  the  full  amount  ti* 
lowable  had  the  deceased  pri.son<r  of  wa'J 
civilian  American  citizen,  or  Amenca.'' 
merchant  .seaman,  survived  may  be  ma« 
to  only  one  parent  when  it  is  shown  tha; 
the  other  parent  has  died  or  if  there  ^ 
affirmative  evidence  of  abandonm*  ntanfl 
renunciation  of  parental  duties  and  ot)- 
ligations  by  the  other  parent. 

( 2 1  The  father  of  an  illegitimate  chili 
will  not  be  recognized'as  such  for  V^' 
po.ses  of  the  act  imlcss  evidence  esiao- 
lishes  that  (i)  he  has  legitimated  tW 
child  by  sub.sequent  marriage  with  tn< 
mother;  (ii>  recognized  the  child  as  ni^ 
by  written  admi-ssion  prior  to  eniisimfC. 
of  the  deceased  in  the  armed  f*^"'^^^-^ 
internment  iu   the  case  of   a  civiuao 
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^erican  citizen  or  American  merchant 
jeaman:  <iii>  or  prior  to  death  of  the 
child  hi  has  been  declared  by  decree  of  a 
court  ul  competent  jurisdiction  to  be  the 
lather. 

,e)  Natural  guardian.  The  father 
jnd  mither  shall  be  deemed  to  be  the 
taiural  guardians  of  the  person  of  their 
jmnor  children.  If  either  dies  or  is  in- 
capable of  acting,  the  natural  guardian- 
5iiip  of  the  person  shall  devolve  upon 
'iie  otlier.  In  the  event  of  death  or  in- 
^pacity  of  both  parents  then  such  blood 
relatiVf,  paternal  or  maternal,  standing 
a  1ocl>  parentis  to  the  minor  shall  be 
deemed  the  natural  guardian. 


Pafit  507 — Entitlement  to  Award 

Subpart  A — Prisoner  of  War  Comp«niafion 


?«c. 

5C71 

507.3 
507.4 

5C7.5 

507  6 


Persons  entitled   to   award   of  com- 

pen,«:atlf)n. 
Rate  of  and  basis  for  award  of  com- 
pensation. 
Membership  In  the  military  or  naval 

forces  of  the  United  States. 
Military  or  naval  forces  of  the  United 

states. 
Membership  In  the  military  or  naval 

forces    of    any    government    allied 

with  the  United  States. 
Military  or  naval  forces  of  any  pov- 

ernment   allied   wltti    Ibe    United 

St-ites. 
5077      Hostile  force. 
507  8      ."subsequent  to  December  7,  1941. 
5079      Subsequent  to  June  25.   1950. 

50710  Prior  to  August  21,   1954. 

50711  Tlie  Geneva  Convention. 

507.12      Obligation  of  Uie  Geneva  Conven- 
tion. 
50713      Efjual  In  quantity  and  quality. 

507.14  B;ise  camp. 

507.15  Violation  of  the  obligation  of  the 

Geneva  Convention. 

507.16  Survivors  entitled  to  award  of  com- 

I)ensatlon. 

Wbport   B — Interned    Civilian   American   Citiieni 
and  Merchant  Seamen  Detention  Beneflti 

507.30  Persons  entitled  to  award  of  deten- 
tion benefits. 

50731  Term  "being  then"  defined. 

507J2  Citizen  of  the  United  States. 

507J3  Captured  by. 

50734  On  or  after  December  7.  1941. 

507.35  Subsequent  to  December  6,   1941. 

50736  On  or  after  June  25.   1950. 

50737  Subsequent  to  June  25.   1950. 

50738  Prior  to  Auprrist  21.  1954. 

50739  Such  goveriunent. 

507 40  Such  hostile  force. 
507  41  In  transit  to  or  from. 
50742  Any  such  place. 

507  43  Went  Into  hiding. 

507  44  Rate  of  detention  benefits. 

50745  Calendar  month. 

50746  1*S8    than    eighteen    years    of    ape. 

50747  Survivors  entitled  to  award  of  de- 

tention benefits. 

50748  Persons  not  entitled  to  award  of  de- 

tention benefits. 

50749  Voluntarily. 
507.50       Knowingly. 
50751      Without  duress. 

5«7  52      Collaborated  with. 

5W53      Gave  aid  to. 

^H      In  any  manner  served. 

**part  C — Reimbursement  to  Individuals,  Fart- 
"•Tihipi,  Firms,  Corporations,  Bonks,  and  Other 
^o\  Entities  or  Financial  Institutions  for 
^uetiered  Bonlc  Accewnii 

1^100     Ellglbles. 
•^101     Individuals. 

W.loa    Member   of   the   military  or   naval 
forces  of  the  United  States. 
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507.109 

507.110 

507.111 

507.112 

507.113 

507.114 

607.115 

507.116 

507.117 
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507  103     Nationals  of  the  United  States. 

507.104  Survivors  of  Individuals. 

507.105  American -owned  business  firms. 

607.106  Banks  and  otlier  financial  Institu- 

tions. 

507.107  Sequestration  of  accounts,  deposits, 

or  other  credits. 

507.108  Reestablished  sequestered  accounts, 

deposits,  or  other  credits. 

Accounts.  dejx)slts,  or  other  credits. 

Ownership. 

Payment  of  claims. 

Indlvlduats  not  eligible  for  reim- 
bursement. 

Voluntarily,  knowingly,  and  with- 
out dvires.s. 

Collaborated   with. 

Gave   aid   to. 

In  any  manner  served. 

Government  hostile  to  the  United 
States  during  World  War  II. 

AtTHoRTTY:  55  507.1  to  507.117  Isfued 
under  sec.  2.  6J  Slat.  1240,  as  amended;  68 
Stat.  1279;   50  U.  S.  C.  App.  2001. 

SUBPART  A — PRISONER  OF  WAR 
COMPENSATION 

§  507.1  Perso7is  entitled  to  award  of 
compensation.  (a»  Per.'^ons  in  the  fol- 
lowintj  categories  who  make  claim  may 
be  entitled  to  an  award  of  compen.'=a- 
tion  as  a  prisoner  of  war:  il»  Any 
reiiularly  appointed,  enrolled,  enlisted. 
or  inducted  member  of  the  military  or 
naval  forces  of  the  United  States  who 
was  held  as  a  prL-^oner  of  war  for  any 
period  of  time  subsequent  to  June  25, 
1950.  by  any  hostile  force  with  which 
the  Armed  Forces  of  the  United  States 
were  actually  engaged  in  armed  con- 
flict subsequent  to  such  date  and  prior 
to  August  21,  1954;  and  (2)  any  in- 
dividual who,  beiny;  then  an  American 
citizen,  served  in  the  military  or  naval 
forces  of  any  government  allied  with 
the  United  States  during  World  War  II 
who  was  held  as  a  pri.soner  of  war  for 
any  period  of  time  subsequent  to  De- 
cember 7,  1941  by  any  government  of 
any  nation  with  which  such  allied  gov- 
ernment has  been  at  war  subsequent  to 
such  date: 

(b)  With  respect  to  any  of  whom  the 
enemy  government  or  hostile  force  by 
which  he  was  held  as  a  prisoner  of  war 
( 1 )  failed  to  abide  by  the  standards  re- 
lating to  the  quantity  and  quality  of 
food  to  be  furnished  as  a  prisoner  of 
war  under  the  terms  of  the  Geneva  Con- 
vention of  July  27,  1929;  or  (2)  failed 
to  abide  by  the  standards  relating  to 
humane  treatment  to  be  accorded 
prisoners  of  war  and  the  standards  gov- 
erning labor  of  prisoners  of  war  set 
forth  in  the  Geneva  Convention  of 
July  27.  1929. 

§  507.2  Rate  of  and  basis  for  award 
of  compensation.  <a)  Compensation  al- 
lowed a  prisoner  of  war  under  sections 
6(b)  and  6  ( e )  ( 2  >  of  the  act  will  be  paid 
at  the  rate  of  $1  F>er  day  for  each  day  he 
was  held  as  a  prisoner  of  war  on  which 
the  enemy  government  or  a  hostile  force 
failed  to  furnish  him  such  quantity  or 
quality  of  food  in  accordance  with  the 
standards  established  under  the  terms  of 
the  Geneva  Convention  of  July  27,  1929. 

(b>  Compensation  allowed  a  prisoner 
of  war  under  the  terms  of  section  6  (d) 
and  6  (e)  (3>  of  the  act,  will  be  paid  at 
the  rate  of  not  to  exceed  $1.50  for  each 
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day  that  he  was  held  as  a  prisoner  of 
war  on  which  the  enemy  government 
subjected  him  to  inhumane  treatment 
and  or  compelled  him  to  engage  in  labor 
contrary  to  the  standards  establi'-hed 
under  the  provisions  of  the  Geneva  Con- 
vention of  July  27,  1929. 

<c)  Any  amount  allowed  under  sec- 
tions 6  <b>  and  6  (d)  to  any  American 
citizen  who  served  in  the  military  or 
naval  forces  of  a  government  allied  with 
the  United  States  during  World  War  II, 
shall  be  reduced  by  such  sum  as  the 
Individual  entitled  to  compensation  un- 
der section  15  of  the  act  has  received  or 
is  entitled  to  receive  frcm  any  govern- 
ment by  reason  of  the  same  detention. 

§  507.3  Membership  in  the  militar'i/ 
or  naval  forces  of  the  United  States. 
Regular  appointment,  enroKment.  enlist- 
ment or  induction  in  the  military  or 
naval  forces  of  the  United  States  shall 
be  established  by  certification  of  the 
Department  of  .Defense. 

5  507.4  Military  or  naval  forces  of  the 
United  States.^  '•Military  or  naval  forces 
of  the  United  States"  means  the  United 
States  Army.  Navy,  Marine  Corps  and 
Coast  Guard;  commi'-^^ioned  officers  of 
the  United  States  Public  Health  Service 
who  were  detailed  for  active  duty  with 
the  Army.  Navy,  Marine  Corps  or  Coast 
Guard;  commissioned  ofTiccrs  of  the 
United  States  Coast  and  Geodetic  Sur- 
vey who  were  a.ssigned  to  duty  during 
World  War  II.  or  for  any  period  of  time 
sub.sequent  to  June  25,  1950  and  prior 
to  August  21,  1954  on  projects  of  the 
War  and  Navy  Departments  outside  the 
continental  United  States. 

5  507.5  Membership  in  the  military  or 
narml  forces  of  any  government  allied 
with  the  United  States.  Membership  in 
the  military  or  naval  forces  of  any  gov- 
ernment allied  with  the  United  States 
sliall  be  established  either  by: 

(a>  certification  by  the  military  or 
naval  force  of  any  government  allied 
with  the  United  States; 

(b)  authenticated  statement  by  the 
Emha.ssy  or  consulate  representatives  of 
such  allied  government; 

<  c  >  certification  by  the  Department  of 
Defense;  or 

(d)  certification  by  the  State  Depart- 
ment, or  by  any  other  agency  of  the 
United  States  Ghovemment. 

§  507.6  Military  or  naval  forces  of 
any  government  allied  with  the  United 
States.  "Mihtary  or  naval  forces  of  any 
government  allied  with  the  United 
States"  means  the  .\rmy.  Navy,  Air 
Corps,  Marine  Corps,  and  any  other 
organized  military  force  of  any  govern- 
ment in  which  an  alliance  existed  be- 
tween such  government  and  the  United 
States  during  World  War  II,  or  the  mih- 
tary or  naval  forces  of  any  government 
w'hich  has  been  exiled  or  outlawed  by  the 
Axis  Powers  who  contributed  to  the  war 
effort  of  the  United  States  and  the  Allied 
Governments. 

§  507.7  Hostile  force.  "Hostile  force" 
means  any  military  or  naval  force  with 
which  the  Armed  Forces  of  the  United 
States  were  actually  engaged  in  armed 
conflict  subsequent  to  June  25.  1950,  and 
prior  to  August  21,  1954. 
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!  507  n  Subsequent  to  December  7, 
1941.  "Subsequent  to  December  7. 
1941."  means  any  time  followintj  12:00 
o'clock   midnight,   December   7,   1941. 

5  507.9  Subsequent  to  June  25.  1950. 
'"Subsequent  to  June  25.  1950."  means 
any  time  following  12:00  o'clock  mid- 
night. June  25.  1950. 

§  507  10     Prior    to  Auqust    21.    1954. 

"Prior  to  August  21,  1954."  moans  any 

time   prior   to    12:00  o'clock   midnight, 
August  20.  1954. 

5  507,11  The  Geneva  Convention. 
The  Geneva  Convention  is  the  "Conven- 
tion of  July  27.  1929.  Relative  to  The 
Treatment  of  Prisoners  of  War"  entered 
into  between  the  United  State.s  and  other 
powers  at  Geneva.  Switzerland,  on  July 
27.  1929.  to  the  observance  of  which, 
amons  other  signatory  powers,  the 
United  States.  Germany.  Italy.  Hungary, 
Bulgaria.  Thailand,  and  Japan  subse- 
quently became  bound. 

5  507,12  Obligation  of  and  failure  to 
abide  by  the  standards  established  by  the 
Geneva  Convention.  For  the  purposes  of 
this  part,  the  obligation  of  the  Geneva 
Convention  is  the  re,sponsibility  assumed 
by  the  contracting  parties  thereto,  with 
respect  to  prisoners  of  war  within  the 
meaning  of  the  Convention,  to  comply 
with  and  to  fully  observe  the  provisions 
of  the  Convention,  and  particularly  those 
articles  relating  to  food  ration  of  pris- 
oner of  war.  humane  treatment,  protec- 
tion, and  labor  of  prisoners  of  war,  and 
the  failure  to  abide  by  the  standards 
established  in  such  Convention  by  any 
hostile  force  with  which  the  Armed 
Forces  of  the  United  States  were  en- 
gaged in  armed  conflict  subsequent  to 
June  25.  1950. 

5  507  13  Equal  in  quantity  and  qual- 
ity. "Equal  in  quantity  and  quality" 
means  food  that  is  equal  in  amount  and 
volume,  and  in  edibility,  palatability.  and 
nutritional  value  to  a  standard  ration 
prescribed  by  the  detaining  power  for 
issue  to  Its  own  military  or  naval  person- 
nel at  its  own  base  camps. 

5  507.14  Base  cainp.  "Base  camp"' 
means  a  permanent  military  cstabli.sh- 
ment  used  by  the  detaining  power  to  pro- 
vide quarters  for  components  of  its  own 
regularly  established  military  or  naval 
forces,  and  for  the  purpo,ses  of  this  part, 
shall  be  deemed  to  include  only  camps 
at  which  a  standard  ration  or  stand- 
ard quarters  were  prescribed  by  the  de- 
taining power  for  issue  or  allotment  to 
its  own  regularly  established  military 
or  naval  forces. 

5  507.15  Violation  of  the  obliaation  of 
the  Geneva  Conventio7i.  For  the  pur- 
poses of  this  part,  the  obligation  of  the 
Geneva  Convention  shall  be  deemed  to 
have  been  violated  by  the  enemy  govern- 
ment each  day: 

«a)  That  it  did  not  furni.sh  prisoners 
of  war  within  the  meaning  of  this  act 
and  the  Geneva  Convention  with  food 
of  like  quantity  or  quaUty  as  that  pre- 
scribed by  the  detaining  power  as  a 
standard  ration  for  issue  to  its  own  reg- 
ularly established  military  or  naval 
forces  at  its  o^xti  base  camps. 
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(\)>  That  it  compelled  prisoners  of 
war  to  perform  labor  and  failed  to 
comply  with  the  standards  prescribed  in 
the  labor  provisions  of  the  Geneva  Con- 
vention of  July  27.  1929.  including  those 
listed  in  subparagraphs  d)  to  "13)  of 
this  paragraph  but  not  excluding  any 
provision  which  may  be  appropriately 
applied. 

1 1 »  The  labor  of  able  prisoners  of 
war.  if  utilized,  should  have  been  utilized 
by  the  detaining  power  only  in  accord- 
ance with  their  rank  and  aptitude,  offi- 
cers and  persons  of  equivalent  status 
excepted. 

«2»  Non-commissioned  officers  should 
have  been  required  to  do  only  super- 
visoiT  work,  unless  they  expressly  re- 
quested remunerative  work. 

( 3 1  Prisoners  of  war  who  were  vic- 
tims of  accidents  in  connection  with 
their  work  were  entitled  to  the  provi- 
sions applicable  to  laborei-s  of  the  same 
class  according  to  the  legislation  of  the 
detaining  power,  and  if  no  such  legisla- 
tion existed,  all  proper  measures  to 
equitably  indemnify  the  victims  should 
have  been  taken. 

i4'  The  detaining  power  had  full  re- 
spon.sibility  for  the  maintenance,  care, 
treatment  and  payment  of  wages  of 
prisoners  of  war  working  for  private 
persons. 

<5»  No  prisoner  of  war  should  have 
been  employed  at  labor  for  which  he 
was  physically  unfit. 

•  6 1  The  length  of  a  day's  work  of 
prisoners  of  war.  including  the  trip  go- 
ing and  returning,  should  not  have  been 
excessive  and  should  not.  in  any  ca.se, 
have  exceeded  that  customary  for  civil- 
ian workers  in  the  region  employed  at 
the  same  work. 

( 7 »  Every  prisoner  of  war  should  have 
been  allowed  a  rest  period  of  24  consecu- 
tive hours  every  week. 

<8'  Labor  furnished  by  prisoners  of 
war  should  not  have  had  any  direct  re- 
lation with  war  operations,  e.specially 
in  manufacturing  or  transporting  arms 
or  munitions  of  any  kind,  or  in  trans- 
porting material  intended  for  combat 
units. 

(9)  Pi'isoners  of  war  should  not  have 
been  employed  at  unhealthful  or  dan- 
gerous work;  the  conditions  of  labor 
should  not  have  been  aggravated  by  dis- 
ciplinary mea.sures. 

(10)  Labor  detachments  .should  have 
worked  only  under  conditions  similar  to 
the  standards  fixed  for  prisoner  of  war 
camps,  particularly  with  respect  to  san- 
itary* conditions,  food,  attention  in  case 
of  accident  or  sickness,  correspondence 
and  the  receipt  of  packages. 

(11)  Prisoners  of  war  were  not  entitled 
to  receive  wages  for  work  connected  with 
the  administration,  management  and 
maintenance  of  prisoners  of  war  camps. 

( 12)  Prisoners  of  war  utilized  for  other 
work  were  entitled  to  wages  in  amounts 
prescribed  through  agreement  between 
belligerents. 

(i»  Such  agreements  should  have 
specified  the  portion  which  was  to  be 
retained  by  the  camp  suiministi-ation,  the 
amount  which  was  to  be  paid  to  the 
prisoner  of  war,  and  the  manner  in  w  hich 
that  amount  was  to  be  put  at  his  disposal 
during  the  period  ol  his  capUvity. 
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nf*  In  the  absence  of  such  agreement 
work  done  for  the  detaining  power  .should 
have  been  paid  for  in  accordance  with 
the  rates  in  force  for  soldiers  of  the 
national  army  doing  the  .same  work,  or 
if  none  existed,  according  to  a  rate  in 
harmony  with  the  work  performed. 

<  iii  >  Work  performed  for  the  account 
of  other  public  administrations  or  for 
private  persons,  should  have  been  fnid 
for  as  regulated  by  agreement  with  the 
military  authority. 

( 13  •  The  proceeds  of  wages  rcmainin? 
to  the  credit  of  a  prisoner  of  war  should 
have  been  delivered  to  him  at  the  end 
of  liis  captivity,  and  in  the  event  of  his 
death,  .should  have  been  forwarded 
through  diplomatic  channels  to  his  heirs. 

(C)  That  it  failed  to  accord  to  prison- 
ers of  war  humane  treatment  as  required 
by  the  standards  prescribed  in  the  pro- 
visions of  the  Geneva  Convention  of 
July  27.  1929.  including  those  hsLcd  m 
subparagraphs  (1)  to  (14)  of  this  para- 
graph  but  not  excluding  any  provisions 
relating  to  humane  treatment  which  may 
be  appropriately  applied. 

<1)  Prisoners  of  war  should  at  all 
times  have  been  humanely  treated  and 
protected,  particularly  against  acts  of 
violence,  insults  and  public  curiosity. 
Measures  of  reprisal  against  them  should 
have  been  prohibited. 

<  2  )  Prisoners  of  w  ar  .should  have  had 
their  person  and  their  honor  respected. 
Women  should  have  been  treated  with 
all  the  regard  due  to  their  sex.  Pris- 
oners were  entitled  to  retain  their  full 
civil  ."^tatus. 

t3>  Prisoners  of  war  should  have 
been  evacuated  within  the  .shortest  pos- 
sible period  after  their  capture,  to  de- 
pots located  in  regions  far  enou  ;h  from 
the  zone  of  combat  for  them  to  be  out 
of  danf'er. 

t  i  >  Only  tho.se  prLsoners  who,  because 
of  wounds  or  sickness,  would  have  been 
exposed  to  greater  risks  by  such  evacu- 
ation than  by  remaining  may  have  been 
temporarily  kept  in  a  dangerous  zone. 

(li)  Prisoners  of  war  should  not  have 
been  needlessly  exposed  to  danger  while 
awaiting  their  evacuation  from  a  com- 
bat zone. 

(iii)  Evacuation  of  prisoners  on  foot 
should  nonnally  have  been  elTected  only 
in  stages  of  20  kilometers  per  day.  un- 
less the  necessity  for  reaching  water  and 
food  depots  required  longer  stages. 

<  4 )  Prisoners  of  war  should  have  been 
lodged  in  ouildings  or  in  barracks  af- 
fording all  possible  guarantees  of  hy- 
giene and  healthfulness. 

<ii  The  quarters  of  prisoners  of  war 
should  have  been  fully  protected  from 
dampness,  sufficiently  heated  and 
lighted.  All  precautions  should  have 
been  taken  against  fire  hazards 

( li )  If  dormitories  were  used,  the  total 
surface  minimum  cubic  amount  of  air. 
arrangement,  material  of  beddmu'.  and 
other  conditions,  should  have  met  tlie 
standards  established  for  troops  at  base 
camps  of  the  detaining  power. 

(5)  Clothing,  linens  and  footwear 
should  have  been  furnished  to  prisoners 
of  war  by  the  detaining  power,  I^- 
placement  and  repair  of  such  effects 
should  have  been  accomplished  regu- 
larly, in  addition,  laborei-s  should  havo 


reived  work  clothes  wherever  required 
bv  the  nature  of  the  work. 

,61  Canteens  should  have  been  In- 
etalled  in  all  camps  where  prisoners  of 
Var  cuuld  obtain,  at  the  local  market 
nrire  food  products  and  ordinary  ob- 
,ects'  Piofils  made  by  such  canteens 
'or  camp  administratioas  should  have 
i^en  u-ed  for  the  benefit  of  prisoners. 

,71  The  detaining  powers  .should  have 
talcen  all  sanitary  measures  necessary  to 
■nsure  the  cleanliness  and  healthfulness 
of  the  (amps  and  to  prevent  epidemics. 
(1)  Prisoners  of  war  were  entitled  to 
>iave  at  their  di.-posal.  day  and  night, 
installa'ions  conforming  to  saniury 
rules  and  constantly  maintained  in  a 
slate  of  cleanliness. 

,11)  Without  prejudice  to  baths  and 
<howers.  with  which  the  camp  should 
have  been  as  well  provided  as  possible. 
msontrs  should  have  bet^n  furnished 
sufficient  quantity  of  water  for  the  cure 
of  thru-  own  bodily  cleanliness. 

(ill  I  Provisions  should  have  been 
made  for  prisoners  of  war  to  take  physi- 
cal exercise  and  to  enjoy  the  open  air. 
,8)  Oflicers  and  persons  of  equivalent 
status  as  prisoners  of  war  should  have 
been  treated  with  due  regard  to  then- 
rank  and  age.  , 

(9)  In  order  to  Insure  .service  in  on- 
cers camps,  soldiers  of  the  same  army 
nho  were  prisoners  of  war  and.  wherever 
pos.sible.  who  spoke  the  same  language. 
Lhould  have  been  assigned  thereto,  in 
HifBcient  numbers,  considering  the  rank 
of  the  officers  and  persons  equivalent  in 
jutus. 

(10 1  With  respect  to  arrest  of  a  pris- 
oner of  war  for  disciplinary  punishment 
the  duration  of  a  sincle  puni.shment 
should  not  have  exceeded  30  days. 

(i)  The  maximum  of  30  days  should 
rot  have  been  exceeded  in  the  case  of 
several  acts  for  which  the  prisoner  was 
require!!  to  undergo  discipline  at  the 
time  when  it  was  ordered  for  him 
vhether  or  not  such  acts  were 
connect  ixl. 

(ii)  When,  during,  or  after  the  end  of 
the  period  of  arrest,  the  prisoner  had  a 
new  disciplinary  punishment  imposed  on 
him,  a  siKice  of  at  least  3  days  should 
have  s.  parated  each  of  the  periods  of 
arre.st,  if  any  one  of  them  for  a  period 
of  10  d..vs  or  more, 

'lit  In  no  case  should  prisoners  of 
»ar  hnve  been  transferred  to  peniten- 
tiar>-  e  lablishments  for  the  purpose  of 
disciplinary  punishment. 

<12i  The  quarters  in  which  pri.'=oners 
of  war  were  subjected  to  disciplinary 
puni.shment  should  have  conformed  to 
sanitary  requirements  set  out  in  the 
Conveiifion. 

(13'  Pri.soners  subjected  to  discipli- 
nary punishment  should  have  been  af- 
forded the  opportunity  to  keep  them- 
selves clean  and  should  have  been 
allowed  to  exercise  or  stay  in  the  open 
air  fo:  a  period  of  at  least  two  hours 
durin,  each  day  under  such  punish- 
ment. 

<  14 1  Prisoners  of  war  subjected  to  dis- 
ciphnary  puni.shment  should  have  been 
allowed  to  read  and  write  as  well  as  to 
send  and  receive  letters.  Packages  and 
money  for  prisoners  of  war  subjected  to 
<lisciphuary  punishment  may  have  been 
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withheld  until  the  expiration  of  such 
punishment. 

§  507.18     Survivors  entitled  to  award 
of  compensation.     In   the  case  of   the 
death  of  a  prisoner  of  war  who  would 
have  been  entitled  to  an  award  of  com- 
pensation under  sections  6   ie>   and   15 
of  the  act.  such  compen.salion  shall  be 
awarded  to.  and  if  claim  is  made  only  to, 
the   following   persons:    'a)    Widow   or 
husband  if  there  is  no  child  or  children 
of  the  deceased;   (b)  widow  or  hu.sband 
and  child  or  children  of  the  deceased, 
one-half  to  the  widow  or  dependent  hus- 
band and  the  other  half  to  the  child  or 
children  of  the  deceased  in  equal  .shares; 
(C)  child  or  children  of  the  deceased  (in 
equal  shares)  if  there  is  no  widow  or  hus- 
band: and  <d)  parents  (in  equal  shares) 
if  there  is  no  widow,  hus'oand,  or  child. 

SUBPART  B — INTERNED  C'VILIAN  AMERICAN 
CITIZENS  AND  MERCHANT  SEAMEN  DETEN- 
TION BENEFITS 


5  507  30  Persons  entitled  to  award  of 
drtention  benefits.  (a>  Any  civihan 
American  citiz^'n  who.  being  then  a  citi- 
zen of  the  United  Slates,  was  captured 
by  the  Imperial  Japanese  government  on 
or  after  December  7.  1941.  at  Midway. 
Guam,  Wake  Island,  the  Philippine 
I-^lands.  or  any  Territory  or  posse.ssion 
of  the  United  States  attacked  or  invaded 
by  such  government,  or  while  in  transit 
to  or  from  any  such  place  deferred  to 
in  this  subpart  as  '•internee")  or  who 
went  into  hiding  at  any  such  place  in 
order  to  avoid  capture  or  internment 
(referred  to  in  this  subpart  as  an 
•evader")  by  such  government ; 

(bi   Any  individual  being  then  a  citi- 
zen of  the  United  States  on  and  after 
December   7.    1941.   to   the   date   of   his 
death  or  the  date  of  filing  a  claim,  who 
was  then  employed  as  a  seaman  or  crew 
member  on  anv  vessel  registered  under 
the  laws  of  the  United  States,  or  under 
the  laws  of  any  government  friendly  to 
the  United  States  durin-i  World  War  II, 
was  captured  or  interned  or  held  by  the 
Governments   of    Germany   and   Japan 
for  anv  period   of   time   subsequent  to 
Decemijcr  7.  1941.  during  which  he  was 
held  by  either  government  as  a  prisoner, 
internee,  hostage,  or  in  any  other  capac- 
ity except  any  such  individual  who  is 
entitled  to,  or  who  has  received  benefits 
under  Section  5  of  the  act  as  a  "civilian 
American  citizen"; 

(c)  Any  civilian  American  citizen 
who  being  tlien  a  citizen  of  the  United 
States  was  captured  in  Korea  on  or 
after  June  25.  1950.  by  anv  ho.stile  force 
with  which  the  Armed  Forces  of  the 
United  States  were  actually  engaged  in 
armed  conflict  subeequent  to  such  date 
and  prior  to  August  21.  1954,  or  who  went 
into  hiding  in  Korea  to  avoid  capture 
or  internment  by  any  such  hostile  force, 
and  who  makes  claim  is  a  pei-son  entitled 
to  an  award  of  detention  benefits. 

5  507.31  Term  '-being  then"  defined. 
"Being  then"  as  used  in  the  phrase  "be- 
ing then  a  citizen  of  the  United  States- 
means  (a)  in  the  ca.se  of  an  internee,  the 
date  upon  which  he  was  captured  by  the 
Imperial  Japanese  Government  (b)  in 
the  case  of  an  evader,  the  date  upon 
which  he  initiated  a  course  of  conduct 
Intended  to  eHect  an  evasion  of  capture 
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or  interment  by  such  government,  or  (O 
In  the  case  of  a  child  born  of  an  evader 
or  internee  on  or  after  December  7.  1941. 
the  date  of  birth  of  such  child,  td)  any 
individual  described  in  S  507.30  (b) 
must  have  continued  to  retain  his  United 
States  citizen.'^hip  status  on  the  date  of 
his  death  or  the  date  of  filing  a  claim 
under  t  ection  16  of  the  act. 

?  507.32  Citizen  of  the  United  States. 
"Citizen  of  the  United  States"  means  a 
person  who  under  applicable  law  ac- 
quired citizenship  of  the  United  States 
by  birth,  by  naturalization,  or  by 
derivation. 

5  507.33  Captured  by.  A  civilian 
American  citizen  or  an  American  mer- 
chant seaman  shall  be  deemed  to  have 
been  captured  by  the  Imperial  Japanese 
Government,  the  Government  of  Ger- 
many, or  by  any  hostile  force  with  which 
the  Armed  Forces  of  the  United  States 
were  engaged  in  armed  conflict,  at  the 
time  when,  by  reason  of  any  act  of  such 
governments  or  hostile  force  or  any  agent 
thereof,  he  was  taken  into  actual  or  con- 
structive custody  by  such  government, 
whether  by  forceable  seizure  and  deten- 
tion or  by  his  compliance  with  any  order 
of  such  government  or  hostile  force, 
however  published,  directing  him  to 
restrict  his  freedom  of  movement. 

?  507.34  On  or  after  D-^cemher  7,  t9it. 
"Cn  or  after  December  7.  1941",  means 
any  time  subsequent  to  12:00  o'clock 
midniiiht  of  E>ecember  6.  1941. 


5  507.35  Subsequent  to  December  S. 
1941.  "Subsequent  to  December  6. 
1041"  means  any  time  .subsequent  to 
12:00  0  clock  midniiiht  of  December  6, 
1941. 

;  507  36  On  or  after  June  25.  1f>5n. 
'•On  or  after  June  25,  1950-  means  any 
time  .subsequent  to  12.00  o'clock  mid- 
night of  June  24,  1950'. 

?  507  37  Subscq7i<'nt  to  Jvne  25.  1950. 
".•^ubsef^uent  to  June  25.  1950"  means 
any  time  sub.sequent  to  12:00  ocloclt 
midnight  of  June  25,  1950. 

?  507  38  Prior  to  Auaust  21,  1954. 
-Prior  to  August  21.  1954".  means  any 
time  before  midnight  of  August  20,  1954. 

5  507.39  Such  government.  "Such 
government"  means:  (a)  the  Imperial 
Japanese  government  or  any  agent  or 
employee  thereof  who  in  the  Philippine 
Lslands  or  other  such  place  subsequent  to 
December  7.  1941;  or  (b)  the  government 
of  Germany  or  any  agent  or  employee 
w  ho  was  engaged  in  any  military  or  civil 
activities  designed  to  further  the  pio.-e- 
cution  of  its  war  against  the  Umted 
States. 

§  507.40  Such  hostile  force.  "Such 
hostile  force"  means  any  hostile  force 
with  which  the  Armed  Forces  of  the 
United  States  were  actually  engaged  in 
armed  conflict  or  any  agent  or  employee 
tliereof,  who,  in  Korea,  on  or  after  June 
25  1950,  and  prior  to  August  21.  1954. 
engaged  in  any  miUtary  or  civil  activi- 
ties designed  to  further  the  prosecution 
of  its  armed  conflict  a^iainst  the  Armed 
Forces  of  the  United  States. 

§  507.41     In   transit   to   or  from.     A 
civiUan  American  citizen  shall  be  deemed 
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to  have  been  in  transit  to  or  from  any 
such  place  when  he  was  traveUng  by  sea 
or  by  air  aboard  a  pubUc.  private,  or 
government  carrier  in  any  capacity,  the 
destination  of  which  carrier  was,  or  the 
itinerary  of  which  included  calls  at  Mid- 
way Guam.  Wake  Island,  the  Philippine 
Islands.  Alaska,  or  any  other  Territory 
or  possession  of  the  United  States  at- 
tacked or  invaded  by  such  Rovernment. 
or  which  has  taken  a  departure  from 
any  such  place. 

S  507.42  Any  such  place.  "Any  such 
place"  moans  Midway.  Guam,  Wake 
Island,  the  Philippine  Islands.  Alaska. 
or  any  Territory  or  possession  of  the 
United  States  attacked  or  invaded  by 
such  government. 

5  507.43  Went  into  hiding.  A  civilian 
American  citizen  shall  be  deemed  to  have 
entered  into  hiding  to  avoid  capture  or 
internment  by  the  Imperial  Japanese 
Government  or  a  hostile  force  when  he 
initiated  a  course  of  conduct  consistent 
with  an  intention  to  evade  such  capture 
or  detention. 

§  507  44  Rate  of  detention  benefit!^. 
Detention  benefits  awarded  a  civilian 
American  citizen  or  an  American  citizen 
merchant  seaman  will  be  paid  at  the 
rate  of  $60.00  for  each  calendar  month 
of  internment  during  which  such  person 
was  at  least  eighteen  years  of  age  and 
at  the  rate  of  $25.00  for  each  calendar 
month  of  internment  during  which  such 
person  was  less  than  eighteen  years  of 
age.  Awards  shall  take  account  of  frac- 
tional parts  of  a  calendar  month. 

5  507.45  Calendar  month.  "Calendar 
month"  means  the  period  of  time  be- 
tween a  designated  day  of  any  given 
month  and  the  date  preceding  a  similarly 
designated  day  of  the  following  month. 

5  507.46  Less  than  eighteen  years  of 
age.  A  civilian  American  citizen  shall 
be  deemed  to  have  been  less  than 
eighteen  years  of  age  at  any  time  prior 
to  12:01  a.  m.  of  the  date  on  which  such 
person  would  have  attained  his  eight- 
eenth birthday. 


§  507  47  Survivors  entitled  to  award 
0/  detention  benefits.  In  the  case  of  the 
death  of  a  civilian  American  citizen  who 
would  have  been  entitled  to  detention 
benefits  under  the  act.  such  benefits  shall 
be  awarded  if  claim  is  made  only  to  the 
following  persons:  (a > 'Widow  or  hus- 
band if  there  is  no  child  or  children  of 
the  deceased;  tb>  widow  or  husband  and 
child  or  children  of  the  deceased,  one- 
half  to  the  widow  or  husband  and  the 
other  half  to  the  child  or  children  in 
equal  shares;  and  <c>  child  or  children 
of  the  decea.scd  un  equal  shares*  if  there 
is  no  widow  or  husband:  (d>  parent-s  lin 
equal  shares)  if  there  is  no  husband,  or 
child. 

5  507.48  Persons  not  entitled  to  award 
of  detenticm  benefits.  Certain  persons 
are  disqualified  for  an  award  of  deten- 
tion benefits  as  follows: 

(a>  1 1 )  A  person  who  at  any  time  vol- 
untarily gave  aid  to.  or  collaborated  with. 
or  in  any  manner  ser\'ed  tlie  Imperial 
Japanese  government,  or 

<  2 »  Any  merchant  seaman,  or  his  sur- 
vivor   or    survivors,    who.    voluntarily. 
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knowinslv,  and  without  duress,  gave  aid 
to  or  collaborated  with  or  in  any  manner 
served  any  government  hostile  to  the 
United  States  during  World  War  II. 

(3t  A  person  who  at  any  time  volun- 
tarily, knowingly,  and  without  duress, 
gave  aid  to  or  collaborated  with  or  in  any 
manner  served  any  hostile  force  with 
which  the  Armed  Forces  of  the  United 
States  were  actually  engaged  in  armed 
conflict  on  or  after  June  25,  1950  and 
prior  to  August  21.  1954. 

(b>  A  person  who  at  the  time  of  cap- 
ture or  entrance  into  hiding  was  a  regu- 
larly apix)inted.  enrolled,  enlisted,  or 
inducted  member  of  any  military  or  naval 
force. 

5  507.49  Voluntarily.  'Voluntarily** 
means  to  have  acted  freely  and  willingly, 
without  coercion,  duress  or  coivstramt 
and  without  imminent  peril  of  substan- 
tial punitive  action  against  the  person. 

5  507.50  Knoxti7iglv.  "Knowinuly" 
means  to  have  acted  con.sciously.  inten- 
tionally, and  with  actual  knowledge  of 
the  performance  of  the  act. 

5  507.51  Without  duress.  "Without 
duress"  means  to  have  acted  freely  and 
without  unlawful  restraint. 

§  507.52  Collaborated  with.  A  civil- 
ian American  citizen  shall  be  deemed  to 
have  collaborated  with  such  government 
when  he  so  acted  as  to  give  aid  or  assist- 
ance to  such  government  whether  mili- 
tarv.  political,  intellectual  or  economic  in 
nature,  with  or  without  adherence  to 
such  government,  and  when  such  act,s 
were  not  such  as  to  be  within  the  duty  of 
obedience  which  inhabitants  of  occupied 
territory  owe  the  military  occupant, 
under  recognized  international  law. 

§  507  53  Gave  aid  to.  A  civilian 
American  citizen  shall  be  deemed  to  have 
given  aid  to  such  government  when  by  an 
overt  act  on  his  part  he  furthered  the 
hostile  designs  of  such  government  or 
strengthened  or  tended  to  strengthen 
such  government  in  the  prosecution  of  its 
w  ar  agaiiTiSt  the  United  States. 

5  507.54  In  any  jnanncr  served.  A  ci- 
vilian American  citizen  shall  be  deemed 
to  have  in  some  manner  served  such 
government  when  he  performed  any 
service  for  such  government  which  aided 
or  tended  to  aid  it.  or  which  anticipated 
its  desires,  or  which  furthered  or  imple- 
mented its  ends  and  purposes,  and  which 
was  beyond  services  to  which  such  gov- 
ernment was  entitled  to  demand  or  re- 
quire as  transactions  in  the  ordinary 
course  of  civil  society  as  a  military  oc- 
cupant. 

SUBPART  C— REIMBURSEMENT  TO  INDIVIDUALS, 
PARTNERSHIPS,  FIRMS,  CORPORATIONS, 
BANKS,  AND  OTHER  LEGAL  ENTITIES  OR  FI- 
NANCIAL INSTITUTIONS  FOR  SEQUESTERED 
BANK   ACCOUNTS 


cember  7.  1941.  were  members  of  the 
military  or  naval  forces  of  the  United 
States,  and  *h>  persons  who,  on  Drcem- 
ber  7.  1941  and  on  August  31.  1954,  were 
nationals  of  the  United  States. 


§  507.100  Eligibles.  (a>  Any  individual 
who  was  a  member  of  the  military  or 
naval  forces  of  the  United  States,  or  is 
a  national  of  the  United  States;  (b) 
American-owned  business  firms;  (c) 
Banks,  and  other  financial  institutions. 

5  507.101  Individuals.  The  term  "in- 
dividuals" as  used  in  thus  part  shall  in- 
clude (a)  persons,  who  on  or  after  De- 


§  507  102  Members  of  the  military  or 
naval  forces  of  the  United  States.  Mem- 
bers of  the  armed  forces  of  the  United 
States  shall  mean  any  regularly  ap- 
pointed,  enrolled,  enlisted,  or  inducted 
memt)ers  of  the  military  or  naval  forces 
of  the  United  States.  Army.  Navy.  Ma- 
rine Corps  and  Coast  Guard:  commis- 
sioned  officers  of  the  United  States  Pub- 
lic Health  Service  who  were  detailed  for 
active  duty  with  the  Army,  Navy,  Marine 
Con^s  or  Coast  Guard;  commi.s.sioned 
officers  of  the  United  States  Coast  and 
Geodetic  Survey  who  were  a.ssigned  to 
duty  during  World  War  II  on  projects 
of  the  War  and  Navy  Departments  out- 
side the  continental  United  States. 

§  507.103  Nationals  of  the  United 
States.  "Nationals  of  the  United  .States- 
means  any  person  who  under  applicable 
law  is  a  citizen  of  the  United  States,  or 
a  person  who,  though  not  a  citizen  of 
the  United  States,  owes  permanent  al- 
legiance to  the  United  States. 

5  507.104  Surrirors  of  individuals. 
In  the  ca.se  of  death  of  any  individual 
defined  in  §  507.101.  who  would  have 
been  entitled  to  payment  of  any  claim 
under  .section  17  of  the  Act.  if  livins.  pay- 
ment  of  such  claim  .shall  be  made  to  the 
individuals  specified  in  the  following 
order  of  preference:  'a»  Widow  or  hus- 
band if  there  is  no  child  or  children  of 
the  dccea.sed;  <b»  widow  or  husband  and 
child  or  children  of  the  dtM:eased.  one- 
half  to  the  child  or  children  of  the  de- 
cea.scd in  equal  shares;  to  child  or 
children  of  the  deceased  in  equal  shares 
if  there  is  no  widow  or  husband;  and 
(d>  parents  (in  equal  shares*  if  there  is 
no  widow,  husband  or  child. 

§  507.105  American-ou-ncd  bu'ine$! 
firms.  American-owned  business  firms 
means  any  partnership,  corporation  or 
any  other  legal  entity  in  which  more 
than  50  per  centum  of  the  ownership  was 
vested,  directly  or  indirectly,  in  individ- 
uals described  in  S  507.101. 

§  507.106  Banks  and  other  financial 
institutions.  "Banks  and  other  financial 
institutions"  means  any  bank,  institu- 
tion, company,  organization,  corporation. 
or  association  doing  busine.ss  in  the  Phil- 
ippine Islands  which  reestablished  the 
sequestered  accounts,  deposits  or  other 
credits  of  individuals  and  Ami'iican- 
owned  business  finns  in  which  mui  e  than 
50  per  centum  of  the  ownership  vos 
vested  directly  or  indirectly.  l>oth  on  De- 
cember 7.  1941.  and  on  the  dale  of  re- 
establishment  of  such  sequestered  ac- 
counts in  individuals  inferred  to  w 
S  507.101. 

5  507.107  Sequestration  of  accounts, 
deposits,  or  other  credits.  "Sequestra- 
tion of  accounts,  deposits,  or  other  cred- 
its" means  the  seizure  or  transfer  of  sucn 
accounts,  deposits,  or  other  credits  heia 
by  banks  or  other  financial  institutions 
of  individuals  and  American-ownw 
business  firms,  by  the  Imperial  J''-^^^^^ 
Government  pursuant  to  Japanese  MU.' 
tary  Ordinance  No.  1  dated  June  2a,  l»*- 


F  rid  a  If,  December  31,  VJoi 

and  "ZAI"  Order  No.  257  on  October  4, 
1943. 

§  507.108  Reestablished  sequestered 
accounts,  deposits  or  other  credits.  "Re- 
established sequestered  accounts,  de- 
posits, or  other  crediUs "  means  the  re- 
payment, in  whole  or  in  part,  of  the  net 
amount  of  all  credits  standing  on  the 
books  of  any  bank  or  financial  institu- 
tion on  Januai-y  2.  1942  or  at  the  time  of 
sequestration  whichever  date  is  applica- 
ble. 

J  507.109  Accounts,  deposits,  or  other 
credits.  "Accounts,  deposits,  or  other 
credits"  means  any  sum  of  money  or  its 
equivalent  held  as  an  account,  deposit, 
in  trust,  or  held  upon  any  agreement  by 
any  bank  or  financial  institution  doing 
bu.sme.ss  in  the  Philippine  Islands  for  any 
individual  or  American-owned  busine.ss 
firm  which  was  subjected  to  the  seques- 
tration orders  of  the  Imperial  Japanese 
Government. 

!S.n07.110  Ownersltip.  "Ownership**, 
for  the  purpose  of  this  part  means  that 
in  excess  of  50  per  centum  of  any  part- 
nership, finn,  corporation,  or  other  legal 
entity  eligible  to  file  claims  under  section 
17  of  the  act,  must  have  been  vested  in 
individuals  c'efined  in  §  307.101,  directly 
or  indirectly,  both  on  December  7,  1941 
and  on  August  31,  1954, 

5  507.111  Payment  of  claims.  Each 
claim  allowed  under  section  17  of  the 
act  will  be  paid  as  follows:  (a>  Awards 
in  excess  of  $500.  shall  be  paid  in  two 
la'.tallments.  The  first  installment  shall 
be  m  an  amount  equal  to  $500.  plus 
66- 1  per  centum  of  any  amount  allow- 
able in  excess  of  $500.  The  last  install- 
ment shall  be  computed  as  of  September 
1.  1956  and  in  the  event  there  are  suf- 
ficient funds  remaining  in  the  War 
Claims  Fund  on  such  date,  the  unpaid 
portion  of  the  award  will  be  paid  in  full. 
If  the  sums  remaining  in  the  Fund  on 
September  1.  1956  are  not  sufficient  to 
sali.-fy  such  award  the  final  installment 
payable  on  each  award  shall  be  reduced 
ratably  and  paid  at  the  reduced  amount. 

?  507  112  Individuals  not  eligible  for 
reijnbursem'''nt.  No  payment  of  an 
award  made  under  section  17  of  the  act 
shall  be  paid  to  any  individual  who  vol- 
untarily, knowingly,  and  without  duress, 
save  aid  to  or  collaborated  with  or  in  any 
manner  served  any  government  hostile 
to  the  United  States  during  World  War 
II. 

5  507  113  Voluntarily,  kncnringly.  and 
toithout  duress.  "Voluntarily,  knowing- 
ly, and  without  dure.ss"  means  to  have 
acted  freely  and  willingly,  without 
coercion,  duress,  or  constraint  and  with- 
out imminent  peril  of  substantial  puni- 
tive action  against  the  person. 

5  507.114  Collaborated  with.  An  in- 
dividual .shall  be  deemed  to  have  coUab- 
orat(d  with  such  Government  when  he 
so  acted  as  to  give  aid  or  a.ssistance  to 
such  government  whether  military, 
political,  intellectual  or  economic  in  na- 
ture, with  or  without  adherence  to  such 
Bovernment.  and  when  such  acts  were 
Dot  such  as  to  be  within  the  duty  of 
obedience  which  inhabitants  of  occupied 
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territory    owe    the    military    occupant, 
under  recognized  international  law. 

§  507.115  Gave  aid  to.  An  individual 
shall  be  deemed  to  have  given  aid  to  such 
Government  w  hen  by  an  overt  act  on  his 
part  he  furthered  the  hostile  designs  of 
such  government  or  strengthened  or 
tended  to  strengthen  such  government 
in  the  prosecution  of  its  war  against  the 
United  States. 

5  507.116  In  any  manner  served.  An 
Individual  shall  be  deemed  to  have  in 
some  manner  served  such  government 
when  he  performed  any  service  for  such 
government  which  aided  or  tended  to 
aid  it.  or  \\hich  anticipated  its  desires, 
or  which  furthered  or  implemented  its 
ends  and  purposes,  and  which  was  be- 
yond services  to  which  such  government 
was  entitled  to  demand  or  require  as 
transactions  in  the  ordinary  course  of 
civil  society  as  a  military  occupant. 

?  507.117  Government  hostile  to  the 
United  States  during  V/orld  War  II. 
"Government  hostile  to  the  United 
States  during  World  War  II"  means  any 
government  of  any  nation  with  which 
the  United  States  has  been  at  war  subse- 
quent to  December  7.  1941.  or  any  gov- 
ernment which  declared  war  on  the 
United  States  on  or  after  December  7, 
1941. 


Part  515— Payment 
Sec. 

515  1     Tlie  War  Claims  Fund. 
515  2     Payments  under  the  War  Claims  Act. 
515  3     Reissuance  of  awards. 
615.4     Payment  of  fees. 

Authority:  §  J  505.1  to  505.4  issued  under 
Sec.  2.  62  Stat.  1240,  as  amended.  68  Stat. 
1279  60  U.  S.  C,  App.  2001. 

§  515.1  The  War  Claims  Fund. 
There  is  created  on  the  books  of  the 
Treasury  of  the  United  States,  a  trust 
fund  known  as  the  War  Claims  Fund, 
which  consists  of  all  sums  covered  into 
the  Treasury  pursuant  to  the  provisioios 
of  section  39  of  the  Trading  With  the 
Enemy  Act  of  October  6,  1917  (40  Stat. 
411 ».  as  amended,  the  monies  of  which 
fund  are  available  for  expenditure  as 
provided  in  ether  sections  of  the  War 
Claims  Act. 

5  515.2  Payments  under  the  War 
Claims  Act.  tai  Living  prisoners  of  war, 
living  civilian  American  citizens,  or 
living  American  merchant  seamen.  Any 
award  made  to  a  living  prisoner  of  war 
for  compensation,  or  to  a  living  civilian 
American  citizen  or  an  American  mer- 
chant .seaman  for  detention  benefits,  will 
be  certified  to  the  Secretary  of  the 
TreasuiT  for  payment  to  the  person  en- 
titled thereto,  and  if  applicable,  under 
the  procedure  set  forth  in  subparagraph 
(e)  except  that  as  to  persons  under 
legal  disability  payment  will  be  made  as 
specified  in  paragraph  ic»  of  this  section. 

(b>  Surinvors  of  deceased  prisoners 
of  ivar,  deceased  civilian  American  citi- 
zens, or  deceased  American  merchant 
seamen.  Awards  made  to  the  survivors 
of  decea.sed  prisoners  of  war,  the  sur- 
vivoi-s  of  decea.sed  civilian  American 
citizens,  or  to  the  survivors  of  American 
merchant  seamen,   will  be  certified  to 
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the  Secretary  of  the  Treasury  for  pay- 
ment to  the  individual  members  of  the 
class  or  classes  of  survivors  entitled 
thereto  in  the  full  amount  of  the  share 
to  which  each  survivor  is  entitled,  and 
if  applicable,  under  the  procedure  set 
forth  in  section  515.5.  except  that  as  to 
persons  under  any  legal  disability  pay- 
ment will  be  made  as  .-pecified  in  para- 
graph <c)   of  this  section. 

<ci  Payments  to  persons  under  legal 
disability.  Any  award  or  any  part  of  an 
award  payable  pursuant  to  section  5  <a» 
through  <e».  <g»  6.  15.  IG  or  17  oi  Uie 
act  to  any  penson  under  legal  disability 
may.  in  the  discretion  of  the  Commission, 
be  paid  for  the  use  of  the  claimant  to 
the  natural  or  legal  guardian,  commit- 
tee, conservator  or  curator,  or  if  there  is 
no  such  natural  or  legal  guardian,  com- 
mittee, conservator  or  curator  then,  in 
the  discretion  of  the  Commi.-^sion.  to  any 
person,  including  the  spouse  of  such  per- 
son, or  the  Chief  Officer  of  the  hospital 
in  which  the  claimant  may  be  a  patient, 
whom  the  Commission  may  determine  is 
vested  with  the  care  of  the  claimant  or 
of  his  estate.  In  the  case  of  a  minor, 
any  part  of  the  amount  payable  may,  in 
the  discretion  of  the  Commission,  be 
paid  to  such  minor. 

id'  Payments  to  iiidividuals,  partner- 
ships, firjns,  corporations,  banks,  or  other 
legal  entities  and  financial  institutions. 
Any  award  made  under  .section  17  of  the 
act  to  an  individual  or  his  survivors  de- 
scribed therein,  or  to  any  partnership, 
firm,  corporation,  bank,  or  other  legal 
entitles  and  financial  institutions,  will 
be  certified  to  the  Secretary  of  the 
Treasury  for  payment  to  the  individual 
or  partnership,  firm,  corporation,  bank, 
or  other  legal  entities  and  financial  in- 
stitutions entitled  thereto,  except  that 
as  to  individuals  under  legal  disability, 
payment  will  be  made  pursuant  to  para- 
graph 'C>  of  this  section. 

5  515  3  Reissuance  of  awards.  Upon 
the  death  of  any  individual  described  in 
5  515.2  ia>  and  ib»  or  an  individual  en- 
titled to  payment  of  a  claim  under  sec- 
tion 17  of  the  act.  the  Commission  may 
reissue  the  award  to  the  next  eligible 
survivor  in  the  order  of  preference  as 
set  forth  in  sections  5  (d>,  5  <g»  and  6 
(c>  of  the  act.  , 

§  515.4  Payment  of  fees.  Fees  of  at- 
torneys or  agents  will  not  be  deducted  in 
whole  or  in  part  from  the  amount; 
awarded  to  any  claimant.  The  Commis- 
sion reserves  the  right  to  withhold  cer- 
tification for  payment  of  any  award  to 
any  claimant  represented  by  an  attorney 
or  agent  until  it  is  .satisfied  that  the 
provisions  of  the  act,  relative  to  fees  for 
services  rendered,  or  any  rule  or  regula- 
tion adopted  by  the  Commission  have 
been  or  will  be  complied  with. 


Soc. 
525  1 
525  2 
525.3 
525.4 
625.5 


Part  525 — Hearings 

B.asls  for  request. 
Form  of  request. 
When  held. 
Purpose  of  hearings. 
Conduct  oI  hearings. 


AtTHORiTT:  I  525.1  to  525  5  Issued  under 
sec.  2.  62  Stat.  1240,  as  amended;  68  bt^t;. 
1279;  50  U.  S.  C,  App.  2001. 


rriclau.  December  31,  1954 
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?  525  1  Basis  for  request.  Any  claim- 
ant whose  claim  is  denied  or  is  approved 
for  less  than  the  full  allowable  amount 
may  request  of  the  Commission  a  hear- 
ing from  such  determination. 

?  525  2     Form  of  request,     (a^   A  re- 
quest shall  be  made  in  writing  on  FC^C 
Form  1105.     Such  foi-m  to  be  acceptable 
must    be    filed    with    the    Commission 
wuhin  30  days,  if  the  petitioner  resides 
in  the  continenUil  United  States,  or  45 
days    if  outside  the  continental  United 
States,  from  the  date  of  the  award  or 
disallowance  letter  informini;  the  claim- 
ant of  the  Commission's  detcrmmation. 
.b>   Upon  failure  to  file  such  request 
within  the  time  specified  in  para^-raph 
(a)  of  this  section,  the  claimant  will  be 
deemed  to  have  waived  his  ripht  to  be 
heard  and  the  decision  of  the  Commis- 
sion shall  constitute  a  full  and  final  dis- 
pasition  of  the  case.     Upon  Kood  cauFe 
shown,  a  hearin-?  may  be  allowed  sub- 
sequent to  the  expiration  of  the  time  for 
V  hich  a  request  for  hearing  muy  be  filed. 
5  5"'5  3     Wlfn   held.     Hearings  shall 
h^«id  only  as  ordered  by  the  Commission, 
nnd  shall  be  held  before  the  Commis- 
sion   one  or  more  of  its  members,  or  a 
duly  authorized  and  designated  repre- 
sentative. 

§525  4  Purpose  of  hcarinqs.  Such 
hearin'rs  shall  be  conducted  for  the  pur- 
pose of  receiving  the  testimony  of  wit- 
neiises  documents  and  other  data  relat- 
ing to  subjects  within  the  jurisdictions 
cf  the  Commisciion. 

§  525  5  Co7iduct  of  hearinqs.  fa>  Un- 
less otherwise  ordered  by  the  Commis- 
sion .such  hearings  shall  be  public. 
Hearini-'s  shall  be  stenographically  re- 
ported and  a  transcript  thereof  shall  be 
a  part  of  the  record. 

tb)  The  rules  of  evidence  prevailinsr 
In  court^s  of  law  and  equity  shall  not  be 
controllinir.  Any  testimony  or  other  evi- 
dence having  probative  value  shall  be 
received.  However,  it  shall  be  the  policy 
to  exclude  irrelevant,  incompetent,  im- 
material or  unduly  repetitious  evidence. 

Whitney  Gillilland. 
Chairman.  Foreign  Claims  Set- 
tlement   Conunission    of    the 
United  States. 

IF.  R.  Doc.  54-10462:   Filed,  Dec.  30,   1954; 
8;  57  a.  m  | 


RULES  AND  REGULATIONS 

December  15.  1954  (19  F.  R.  8750)  In- 
advertently omitted  the  effective  date  of 
Sanuarv  21.  1955  and  added  4238-4368  kc 
which  is  to  be  omitted.  As  correcU^d. 
the  document  reads  as  set  forth  below. 


(Sec  4  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154  '  Interprets  or  applies  sec.  303,  48  Stat. 
1082-  50  Slat.  191;  47U.S.  C.  303) 


[seal! 


Federal  Communications 

Commission, 
M.\RY  Jane  Mohris. 

Secretary. 


Section  2.104  (a>  (3^  (i>  and  (ui>  is 
amended  effective  January  21,  13,^5  by 
the  addition,  in  numerical  sequence,  of 
the  following  frequency  bands  to  foot- 
note 2:  .„=    , 

6357-6525  kc 
12714-13130  kc 
16952-17290  kc 

Section  2.104  (a^  (5>  Table  of  fre- 
quency allocations,  is  amended  by  th J 
addition  o:  the  footnote  designator  NG38 
to  column  7  in  the  band,  635.-652o  kc 
and  by  the  adoption  of  the  following 
footflote: 

(NG38)  The  frequency  6455  kc  may  be 
authorized  to  ship  telephone  statioiis  and 
coast  telephone  stations  operating  in  the 
Mississippi  River  maritime  mobile  service 
svstem  on  the  condition  that  harmful  inter- 
ference  will  not  be  caused  to  services  oper- 
ating  in  accordance  with  the  table  ol  Ire- 
qucncy  allocations. 

IF    R.  Doc.  54-10415;    Filed.  Dec.  30.   1954; 
8:54  a.  mj 


this  rule  to  take  any  action  to  achieve 
compliance,  the  rule  may  become  effec- 
tive immediately: 

It  is  ordered.  Effective  immediately, 
that  §  11.6  J  of  the  Commission's  rules  is 
amended,  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066  as  amended:  47  U  8.  C. 
154  Interprets  or  applies  Sec.  30;j.  48  Slat. 
1082;  50  Slat.  191;  47  V.  S.  C  303) 

Released:  December  27,  1954. 

Federal  Communications 
Commission, 

IsEALl         Maky  Ja:<e  Morris. 

Secretary. 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal   Communications 
Commission 

[Docket  No.  102391 

Part  2— FREQurNcr  Allocattons  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

i»l\ritime  mobile  service 

In  the  matter  of  amendment  of  Part  2 
of  the  Commissions  rules  and  regula- 
tions concerning  the  allocation  of  certain 
frequencies  to  stations  in  the  mai-itime 
mobile  service:  Docket  No.  10239. 

The  Commission's  report  and  order. 
FCC   54-1535.   which   was   adopted   on 


[FCC  54-15671 
[Rules  Amdt.  11-81 

Part  11— Industrial  R.adio  Services 
license  term 

In  the  matter  of  amendment  of  5  11  63 
of  the  rules  governing  the  Industrial 
Ri^dio  services  to  clarify  the  license  term 
for  certain  types  of  grants  in  the  Special 
Industrial  Service. 

At  a  session  of  the  Federal  Communi- 
cations ccmmi.^sion  held  at  its  offices  on 
the  22d  day  of  December  1954  in  Wash- 

intiton,  D.  C;  ,  . . 

The  Commission  having  under  consid- 
eration the  question  of  the  license  terni 
to  be  granted  for  authorizations,  issued 
under  the  provisions  of  ^  11.501  Ca)  (2) 
of  its  rules: 

It  appearinsT,  that  this  section  of  the 
rules  provides  for  the  use  of  radio  in 
connection  with  a  specific  construction 
project  beinp:  conducted  at  a  particular 
site  and  since  there  must  be  a  separate 
determination  of  eligibility  for  each  proj- 
ect there  appears  to  be  a  conflict  between 
this  rule  and  the  provisions  of  §  H  63  in 
that  it  is  illogical  to  grant  a  license  for  a 
term  that  would  extend  beyond  the  dura- 
tion of  the  project  upon  which  the  eligi- 
bility is  predicated; 

It  further  appearing,  that  for  the  above 
reasons  the  public  interest  would  not  be 
served  by  granting  such  licenses  for  an 
extended  term  and  the  procedures  .set 
forth  in  section  4  of  the  Administrative 
Procedure  Act  are  neither  necessary  nor 
practicable; 

It  further  appearing,  that  since  it  Is 
unnecessary  for  the  persons  affected  by 


Delete  present  text  of  5  11-63  and  sub- 
stilote  the  following: 

§  11  63  License  term.  <a'>  For  all  ta- 
tions  in  the  Industrial  Radio  Ser\ices. 
except  those  engaged  in  developmental 
nT>eration  and  tho.-e  authorized  under 
5  11  501  «a)  (2),  the  licente  period  siiall 
be  as  follows: 

( 1 1  The  initial  station  license  will  be 
issued  for  a  term  of  from  one  to  five 
years  from  the  effective  date  of  nv-.^m, 
the  term  varying  as  may  be  necessary  to 
permit  the  orderly  scheduling  ot  re- 
newal applications. 

(2)  Each  station  license  normally  wul 
be  renewed,  upon  proper  application,  for 
a  term  of  four  years  from  the  efletuve 
date  of  renewal. 

(b)  Instruments  of  authorization  for 
stations  engaged  in  develoi>mental  oper- 
ation  and  those  issued  under  §  11501  'a^ 
(2>  will  be  made  upon  a  temporary  basis 
for  a  specific  period  of  time,  but  in  no 
event  to  extend  beyond  one  year  Irom 
date  of  grant. 

(F.   R.   Doc.  54-10414;    Piled,  Dec.   30,    19L4; 
8  53  a.  ml 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

JubcKopter  A— General  Rules  ond  Regulot  ons 

Part  141 — Freight  Schedules 

INTERMEDIATE   APPLICATION  OF  RATES 

In  the  matter  of  effective  date  of  .sec- 
ond paragraph  of  Rule  27  of  Tariff  Cir- 
cular No.  20  (§  141.27  (a)). 

At  a  session  of  the  Interstate  Com- 
merce Commi.s.sion,  Division  2,  held  at !« 
office  in  Washington.  D.  C,  on  the  lOin 
day  of  December  A.  D.  1954. 

It  appearing,  that  by  order  of  the 
Interstate  Commerce  Commi-ssion  datea 
July  16,  1942  (7  F.  R.  5572.  the  effrctive 
date  of  the  second  paragraph  of  Rule  it 
of  Tariff  Circular  No.  20  (§  141.27  'aU 
was  further  postponed  until  six  monins 
after  the  termination  of  the  v.ar  in 
which  the  United  States  was  then  en- 
gaged unless  prior  to  such  date  the  Com- 
mission should  prescribe  a  specilic 
effective  date; 

It  further  appearing,  that  the  matter 
of  prescribing  a  specific  effective  date 
has  been  given  consideration,  and  tne 
Interstate  Commerce  Commissu  r.  J- 
order  dated  December  10. 1954,  pre.-  '.  loea 
June  10,  1956.  as  the  effective  date  oi 
the  second  paragraph  of  Rule  27  of  l^riB 
Circular  No.  20  (i  141.27  ta) ) ; 


rridau,  December  31,  1954 

And  it  further  appearing,  that  pro- 
posed rule  making  under  the  Adminis- 
trative Procedure  Act  (Title  5 — Chapter 
19,  U.  S.  Code )  is  considered  unnecessary 
in  view  of  the  nature  and  character  of 
the  change  herein, 

!t  is  ordered.  That  Part  141  of  this 
title  be  amended  by  eliminating  the  Note 
and  text  thereof  appearing  in  connection 
with  5  141.27  (a»,  and  by  changing 
5 141  27  'a I    to  read: 

(a>  Intermediate  rules  to  he  used  only 
where  routing  is  provided.  Effective  on 
and  after  June  10,  1956,  an  intermediate 
rule  may  not  be  published  so  as  to  result 
in  establishing  from  <  or  to.  as  tlie  case 
may  be>  an  intermediate  point,  a  rate 
from  I  or  to  >  a  more  di.stant  point  unle.ss 
the  tariff  contains  specific  routing  in- 
structions showing  definitely  in  accord- 
ance with  plan  ill  of  §1414  <ki  the 
routes  ihrouuh  the  intermediate  iwint 
over  which  the  rate  from  lor  to  i  the 
more  distant  point  applies. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  10th  day 
of  June,  A.  D.  1956; 

And  it  is  further  ordered.  That  notice 
of  Ihi.s  order  .shall  be  given  to  the  general 
public  by  depositing  a  copy  hereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.  C  ,  and  by  filing 
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it  with  the  Director  of  the  Division  of 
the  Federal  Register. 

(.Sec.  12.  24  St.1t.  381.  as  amended:  49  U.  S  C. 
12.  Interpret  or  apply  sec.  6.  24  Slat.  380, 
a.s  amended;   49  U.  S.  C.  6) 

By  the  Commission,  Division  2. 


I  SEAL  1 


George  W.  Laird. 

Secretary. 


|F.   R.   Doc.   54-10398:    Filed,   Dec.   30.    1954; 
8.49  a.  m  I 


Subchapter  B — Carriers  by  Motor  VehicI* 

Part  205 — Reports  of  Motor  Carriers 
motor  c.'..".rier  annual  report  form  a 

At  a  .session  of  the  Inter-state  Com- 
merce Commission,  Division  1,  held  at  its 
office  in  Wa.shington,  D.  C,  on  the  10th 
day  of  December  A.  D.  1954. 

The  matter  of  Annual  Reports  from 
Cla.ss  I  Motor  Carriers  of  Property  and 
Class  I  Motor  Cairiers  of  Pa.ssengers 
being  under  consideration,  and  the 
changes  in  existing  regulations  to  be 
effectuated  by  this  order  being  only  minor 
changes  with  respect  to  the  data  to  be 
furnished,  public  rule-making  pro- 
cedures are  unnecessary: 

It  is  ordered.  That  the  order  of  October 
11.  1945,  in  the  matter  of  Annual  Re- 
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ports  from  Cla.ss  T  Motor  Carriers  of 
Property  and  Class  I  Motor  Carriers  of 
Passcncicrs  be.  and  it  is  hereby  modified 
with  respect  to  annual  reports  for  the 
year  ended  December  31,  1954.  and  subse- 
quent years,  as  follows: 

§  205.1  Form  prescribed  for  annual 
reports.  Eac'.i  Class  I  Common  and  Con- 
tract Motor  Carrier  of  Property  and 
each  Class  I  Common  and  Contract 
Motor  Carrier  of  Pas.ser.gers  .shall 
file  under  oath  an  annual  report  for  the 
year  ended  December  31.  1954.  and  for 
each  .succeeding  year  until  further  order, 
in  accordance  with  Motor  Carrier  An- 
nual Rrport  Form  A  iCla.s.s  I  Motor  Car- 
riers of  Property,  and  Pa.ssengers  i  which 
is  hereby  approved  and  made  a  part  of 
this  section.'  The  annual  report  shall  be 
liied,  in  duplicate,  in  the  Bureau  of  Ac- 
counts. Cost  Finding  and  Valuation,  In- 
terstate Commerce  Commi.ssion.  Wash- 
ington. D.  C,  on  or  before  March  31  of 
the  year  following  the  one  to  which  it 

relates. 

A. 
(49  Stat.  5G3.  as  amended;   49  U.  S.  C.  320) 

Note:   Budget  Bureau   No.   60  R052.il. 

By  the  Commission,  Division  1. 

I  SEAL]  George  W.  Laird. 

Secretary. 

[F.   R.   Doc.   54-10309;    Piled,   Dec.   30,    1954; 
8.49  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 
I  26  CFR  (1954)  Part  1  1 

Regulations  Under  Sections  73  to  77, 
Inclusive,  of  the  Internal  Revenue 
Code  of  1954 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Admuiistrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  .set 
fortli  in  tentative  form  below  are  pro- 
po.'ieti  to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Piior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
Titini;  in  duplicate  to  the  Commissioner 
of  Internal  Revenue.  Washington  25, 
D  C .  within  the  period  of  30  days  from 
the  ci;ite  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  <P.  L. 
591,  83d  Congress,  approved  August  16, 
1954;  26  U.  S.  C.  7805  >. 

The  proposed  regulations  will  pre- 
scribe rules  under  sections  73  to  77,  in- 
clusive, of  the  Internal  Revenue  Code  of 
1954.  These  sections,  and  the  corre- 
sponding provisions  of  the  Internal 
Pvevenue  Code  of  1939,  are: 


lli.M  (-otic 

Ti;lo 

i;i3<l  fo<l<> 
si'clioii 

7:{ 

71 

7.') 

Serviros  of  cliild  

rrizt>!:  anil  awards 

Dealers  in  tax-exempt  securi- 
ties. 

Mortpapfs  maile  or  ot>Iii!a- 
tions  issupil  by  joiiit-.sti.>ck 
laniJ  tiaiiks. 

Cuniuiodity  credit  loans 

22  (m). 
-Nonr. 
22  (oj. 

7i', 

3799. 
123. 

The  interpretation  and  rules  for  ap- 
plication of  these  provisions  of  the  In- 
ternal Revenue  Code  of  1954  are  set 
forth  in  the  attached  tentative  regula- 
tions. The  following  brief  summai-y  is 
provided  in  order  to  assist  taxpayers  in 
a.scertaining  those  parts  of  the  tenta- 
tive rules  which  may  be  of  particular 
interest  to  them.  This  summary  is  not 
in  itself  an  interpretation  of  the  new 
law  and  may  not  be  relied  upon  in  any 
case  in  which  it  differs  from  the  tenta- 
tive regulations.  The  summarization 
follows: 

Sections  73,  75,  76,  and  77  are  not 
materially  different  from  sections  22 
I  mi,  22  to^,  3799,  and  123,  respectively, 
of  the  Internal  Revenue  Code  of  1939 
and  the  proposed  regulations  with  re- 
spect to  sections  73,  75,  and  77  contain 
the  same  rules  as  the  regulations  on 
corresponding  sections  of  the  1939  Code 
in  Part  39.  26  CFR,  1953  revision  (Reg- 
ulations 118>.  No  rules  are  prescribed 
by  Regulations  118  on  section  3799  of  the 
1939  Code  or  by  the  proposed  regula- 
tions on  section  76,  which  sections  relate 
to  mortgages  made  or  obligations  issued 
by  joint-stock  land  banks.    Section  71 


of  the  1954  Code  is  a  new  provisirn  and 
there  are  no  provisions  in  Regulations 
118  corresponding  to  the  provisions  in 
tlie  proposed  regulations. 

IsEALl  T.  Coleman  Andrews. 

Coinrnissioner  of  Internal  Revenue. 

P.\rt    1— Income    Tax:     Taxable    Years 
Beginning  After  December  31,  1953 

The  sections  of  the  Internal  Revenue 
Code  of  1954  covered  by  this  Treasury 
decision,  and  the  corresponding  .sections 
of  the  Internal  Revenue  Code  of  1939, 
are: 


lUM  eode 

sjftiun 

Title 

laie  eode 
section 

73 

.Service?  of  ciiild    

22  (m). 

7» 

7.'>...... 

7*", 

Prizi's  arid  awiird.s, 

OciiliTs  in  tax-ixeini>t  securi- 
ties. 

Mortpae^'s  mnde  or  oMipa- 
tions  lissned  by  joint-stock 
liirul  banks. 

Commodity  credit  loans 

None. 

22  (o). 

37'J9. 

123. 

In  order  to  provide  regulations  tmder 
sections  73  to  77,  inclu.sive.  of  the  Inter- 
nal Revenue  Code  of  1P54.  the  following 
regulations  are  hereby  prescribed: 

§  1.73  Statutory  provisions;  services 
of  child. 

Sbc.  73.  Scri-ices  of  child — fa^  Treatment 
of  amounts  received.  Amounts  received  in 
respect  of  the  services  of  a  child  shall  be 
Included  in  his  gross  income  and  not  in  the 
gross  income  of  the  parent,  even  tliouKh 
such  amounts  are  not  received  by  the  child. 


^  Filed  a£  part  of  the  original  documeat. 
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<b»  Treatment  of  expenditures.  All  ex- 
penditures by  the  parent  or  the  child  attrib- 
utable to  amounts  which  are  Includible  In 
th»  gross  Income  of  the  child  (and  not  of 
the  parent  >  solely  by  reason  of  subsection 
(a)  shall  be  treated  as  paid  or  Incurred  by 
the  child. 

<ci  Parent  defined.  For  purposes  of  this 
section,  the  term  "parent"  includes  an  indl- 
vidu;il  who  Is  entitled  to  the  services  of  a 
child  by  resuson  of  having  parental  rights 
and  duties  in  respect  of  the  child. 

id)  Gross  reference.  For  assessment  of 
tax  a^rainst  parent  iu  ccrUiu  cases,  see  sec- 
tion 6201   (C). 


§  1.73-1    Services  of  child,    (a)  Com- 
pen.sation  for  personal  servicrs  of  a  child 
Ehall,    regardless   of    the    provisions    of 
State  law  relating  to  who  is  entitled  to 
the  earnin^'s  of  the  child,  and  regard- 
less of  whether  the  income  is  in  fact  re- 
ceived by  the  child,  be  deemed  to  be  the 
grass  income  of  the  child  and  not  the 
gross  income  of  the  parent  of  the  child. 
Such  compensation,  therefore,  shall  be 
included  in  the  gross  income  of  the  child 
and  shall  be  reflected  in  the  return  ren- 
dered b.v  or  for  such  child  if  the  gross 
income  for  the  taxable  year  amounts  to 
$600  or  more.    T\^e  income  of  a  minor 
child  IS  not  required  to  be  included  in  the 
gross  income  of  the  parent  for  income 
tax  purposes.   For  requirements  for  mak- 
inc;  the  return  by  such  child,  or  for  such 
child  by  his  guardian,  or  other  person 
charged  with  the  care  of  his  person  or 
property,  see  section  6012. 

(b»  In  the  determination  of  taxable 
Income  or  adjusted  gross  income,  as  the 
case  may  be,  all  expenditures  made  by 
th"  parent  or  the  child  attributable  to 
amounts  which  are  includible  in  the  gross 
income  of  the  child  and  not  of  the  parent 
solely  by  reason  of  .section  73  are  deemed 
to  have  been  paid  and  incurred  by  the 
child.  In  such  determination,  the  child 
is  entitled  to  take  deductions  not  only 
for  expenditures  made  on  his  behalf  by 
his  parent  which  would  be  commonly 
considered  as  business  expenses,  but  also 
for  other  expenditures  such  as  charitable 
contributions  made  by  the  parent  in  the 
name  of  the  child  and  out  of  the  child's 
earnings. 

(c>  For  purposes  of  section  73,  the 
term  "parent"  includes  any  individual 
■who  is  entitled  to  the  services  of  the 
child  by  rea.son  of  having  parenUl  rights 
and  duties  in  respect  of  the  child.  See 
section  6201  (c>  and  the  regulations 
thereunder  for  assessment  of  tax  against 
tlie  parent  in  certain  cases. 

§  1.74  Statutory  provisions;  prizes 
and  awards. 

SEC.  74.  Prizes  and  awardJt — (a)  General 
rule.  Except  as  provided  in  subsection  (b) 
and  In  section  117  (relating  to  scholarships 
and  fellowship  grants),  gross  Income  In- 
cludes amounts  received  as  prizes  and 
awards. 

(b)  Exception.  Gross  income  does  not  in- 
clude amounts  received  as  prizes  and  awards 
made  primarily  in  recognition  of  religious, 
charitable,  scientific,  educational,  artistic, 
literary,  or  civic  achievement,  but  only  If — 
( 1 )  the  recipient  waa  selected  without  any 
action  on  his  part  to  enter  the  contest  or 
proceeding;  and 
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(2)  the  recipient  Is  not  required  to  render 
substantial  future  services  as  a  condition  to 
receiving  the  prize  or  award. 

§  1.74-1     Prizes  and  awards — 'a>   In- 
clusion in  gross  income.     (1)  Section  74 
(a>   requires  the  inclusion  in  gross  in- 
come of  all  amoimts  received  as  prizes 
and  awards,  unless  such  prizes  or  awards 
qualify  as  an  exclusion  from  gross  in- 
come  under   subsection    (b),  or  unle.ss 
such  prize  or  award  is  a  scholarship  or 
fellow.ship  grant  excluded  from  gro.ss  in- 
come by  section  117.    Prir.es  and  awards 
which  are  includible  in  gross  income  in- 
clude (but  are  not  limited  to>  amounts 
received  from  radio  and  television  give- 
away shows,  door  prizes,  and  awards  in 
contests  of  all  types,  as  well  as  any  prizes 
and   awards   from   an   employer   to  an 
employee  in  recognition  of  some  achieve- 
ment  in   connection  with  his  employ- 
ment. 

(2>  If  the  prize  or  award  is  not  made 
in  money  but  is  made  in  goods  or  sci-v- 
ices,  the  fair  market  value  of  the  goods 
or  services  is  the  amoimt  to  be  included 
as  income. 

(bi  Exclusion  from  gross  income. 
Section  74  <b»  provides  an  exclusion 
from  gross  income  of  any  amount  re- 
ceived as  a  prize  or  award,  if  <1>  such 
prize  or  award  was  made  primarily  in 
recognition  of  past  achievements  of  the 
recipient  in  religious,  charitable,  scien- 
tific, educational,  artistic,  literary,  or 
civic  fields:  (2)  the  recipient  was  se- 
lected without  any  action  on  his  part  to 
enter  the  contest  or  proceedings;   and 

(3)  the  recipient  is  not  required  to 
render  substantial  future  sei-vices  as  a 
condition  to  receiving  the  prize  or 
award.  Thus,  such  awards  as  the 
Nobel  prize  and  the  Pulitzer  prize  would 
qualify  for  the  exclusion.  Section  74 
(bi  does  not  exclude  prizes  or  awards 
from  an  employer  to  an  employee  in 
recognition  of  some  achievement  in  con- 
nection with  his  employment. 

(c)  Scholarships  and  fellowship 
grants.  See  section  117  and  the  regu- 
lations thereunder  for  provisions  relat- 
ing to  scholarships  and  fellowship 
grants. 


§  1.75  Statutory  provisions;  dealers 
in  tax-exempt  securities. 

Sec.  75.  Dealers  in  tax-exempt  secvritie^ — 
(a I  Adjustment  for  bond  premium.  In  com- 
puting the  gross  Income  of  a  taxpayer  who 
holds  during  the  taxable  ye;ir  a  short-term 
municipal  bond  (as  defined  in  subsection 
(b)  (1)  primarily  for  sale  to  customers  In 
the  ordinary  course  of  his  trade  or 
business — 

( 1)  If  the  gross  Income  of  the  taxpayer 
from  such  trade  or  business  Is  computed  by 
the  use  of  Inventories  and  his  Inventories 
are  valued  on  any  basis  other  than  cost,  the 
cost  of  securities  sold  (as  defined  in  sub- 
section (b)  (2i  )  during  such  year  shall  be 
reduced  by  an  amount  equal  to  the  amor- 
tlzable  bond  premium  which  would  be  dis- 
allowed as  a  deduction  for  such  year  by 
section  171  (a)  (2)  (relating  to  deduction 
for  amortlzable  bond  premium)  if  the  defi- 
nition In  section  171  (d)  of  the  term  "bond" 
did  not  exclude  such  short-term  municipal 
bond;  or 

(2)  if  the  gross  Income  of  the  taxpayer 
trom  such  trade  or   businesfi   ia  comuuted 


without  the  use  of  Inventories,  or  by  use  of 
Inventories  valued  at  cost,  and  the  short- 
term  municipal  bond  is  sold  or  otherwise 
disposed  of  during  such  year,  the  adjusted 
basis  (computed  without  regard  to  this 
paragraph)  of  the  short-term  municipal 
bond  shall  be  reduced  by  the  amount  ul  the 
adjustment  which  would  be  required  under 
section  1016  (a)  (5)  (relating  to  adju.stment 
to  basis  for  amortlzable  bond  premium)  u 
the  definition  In  section  171  (d)  of  the  term 
"bond"  did  not  exclude  such  shori-ierm 
municipal  bond. 

(b)  Definitions.  For  purposes  of  subsec- 
tlon  (a)  — 

( 1 )  The  term  "short-term  municipal 
bond  ■  means  any  obligation  Issued  by  a  gov- 
ernment or  political  subdivision  thereof  if 
the  Interest  on  such  obligation  is  excludable 
from  gross  Income;  but  such  term  dues  not 
include  such  an  obligation  If — 

(A)  it  Is  sold  or  otherwise  disposed  nf  by 
the  taxpayer  within  30  days  after  thi  date 
of  its  acquisition  by  him.  or 

(B)  its  earliest  mnturlty  or  call  date  Is  a 
date  more  than  5  years  from  the  date  on 
which  It  was  acquired  by  the  taxpayer. 

(2(  Tlie  term  "cost  of  securities  sold" 
means  the  amount  ascertained  by  su'itract- 
Ing  the  Inventory  value  of  the  closing  inven- 
tory of  a  taxable  year  from  the  sum— 

(A)  the  Inventory  value  of  the  opening 
Inventory  for  such  year,  and 

I  B  I  the  cost  of  securities  and  other  pron- 
erty  purcha.'^ed  during  such  year  which  would 
properly  be  Included  In  t!ie  Inventory  of  the 
taxi)ayer  if  on  hand  at  the  close  of  the  tax- 
able ye;u". 

§  1.75-1  Treatment  of  bond  premiumi 
in  case  of  dealers  in  tax-exempt  f:ecu- 
rities — (ai  In  general.  il»  Section  75 
requires  certain  adju.'^tments  to  be  made 
by  dealers  in  securities  with  respect  to 
premiums  paid  on  short-term  municipal 
bonds  which  are  held  for  sale  to  cus- 
tomers in  the  ordinary  course  of  the 
trade  or  business.  The  adjustments  de- 
pend upon  the  method  of  accouming 
u.sed  by  the  taxpayer  in  computi:;:  the 
gross  income  from  the  trade  or  bu  mess. 
See  paragraphs  (b)  and  (O  of  this 
section. 

(2 1  The  term  "short-term  municipal 
bond"  under  section  75  means  any  obli- 
gation issued  by  a  government  or  pohti- 
cal  subdivision  thereof  if  the  interest  on 
the  obligation  is  excludable  from  eross 
income  under  .section  103.  Such  term. 
however,  does  not  include  an  obi.  ition 
the  maturity  or  earliest  call  date  of 
which  is  a  date  more  than  five  years 
from  the  date  of  acquisition  by  the  tax- 
payer, or  an  obligation  sold  or  otln  rwise 
disposed  of  by  the  taxpayer  witl.ni  30 
days  after  the  date  of  acquisition  by  him. 
A  bond  which  is  otherwise  within  the 
definition  of  "short-term  muricipal 
bond"  is  subject  to  the  provisions  of  sec- 
tion 75  if  held  by  the  taxpayer  for  a 
period  of  more  than  30  days,  whether  or 
not  such  period  is  entirely  within  one 
taxable  year. 

(b)  Inventories  not  valued  at  cost. 
(1)  In  the  case  of  a  dealer  in  securities 
who  computes  gross  income  from  his 
trade  or  business  by  the  use  of  inven- 
tories and  values  such  inventories  on  any 
basis  other  than  cost,  the  adjustment 
required  by  section  75  is  the  red  iction 
of  "cost  of  securities  sold"  by  the  amount 
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equal  to  the  amortlzable  bond  premium 
which  would  be  di.sallowed  as  a  deduc- 
tion under  section  171  <a>  <2»  with  re- 
spect to  the  short-term  municipal  bond 
if  the  dealer  were  an  ordinary  investor 
holding  such  bond.  Such  amortlzable 
bond  premium  is  computed  under  section 
171  ib»  by  reference  to  the  cost  or  other 
original  basis  of  the  lx)nd  on  the  date  of 
acquisition  (determined  without  regard 
to  .'-ection  1013.  relating  to  inventoiy 
value  on  a  subsequent  date) . 

i2>  Subparagraph  di  may  be  illus- 
trated by  the  following  example: 

Example.  X,  a  dealer  in  securities  who 
talucs  his  Invent^jrles  on  a  basis  othfr  than 
cost,  makes  his  Income  tax  returns  on  the 
caleiuiiu-  year  basis.  On  July  1,  1954,  he 
bought,  for  $1,060  each,  tliree  short-term 
municipal  bonds  (A.  B.  and  C)  having  a  face 
oblig:itlon  of  $1,000.  and  maturing  on  July 

I.  1959.  Bond  A  Is  sold  on  December  31. 
1954.  bond  B  is  sold  on  December  31,  1955, 
and  bond  C  is  sold  on  Juno  30,  1956.  For 
each  bond  the  amortlzable  bond  premium 
to  maturity  Is  $60,  the  pcrliKl  from  date  of 
tcqul.sitlon  to  maturity  Is  60  inonths.  and 
the  iunorti7able  bond  premium  per  month  Is 

II.  The  adju-stment  for  each  of  the  years 
1954,  1955,  and  1956  Is  as  follows: 
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Itund 

Date  aoquired 

Date  sold 

Adjustment  for— 

1954 

19.%5 

19.56 

I) 

J;in.      1.  1H'.4 
Jan.      1,  \\iS\ 
Jan.     1, 1U54 

^^oc.  .it,i9.M 

$12 

K 
K 

June  30,  iy5.s 
Dec  31,l»o6 

None 
None 

$18 
None 

$36 

Bond 

Dale  acquired 

Date  sold 

Adjustmrnt  to 
"(•ost  (if  securi- 
ties sold"  for  — 

1954 

1955     19.V, 

A 

It 
C 

July     1.IM.M 
July     1.  (■'•■■I 
July     1.  iyi4 

Doc.  Sl.lO.M 
l)pc.  :ti,  ii'.w 
June  30.  I9Jti 

Total . . 

$6 
« 
6 

"$i2  i""" 

12  1       tfi 

18 

24           t> 

<d)  Bonds  acquired  before  July  1, 
1950.  Under  section  203  <c*  of  the  Rev- 
enue Act  of  1950,  adjustment  is  required 
for  a  short-term  municipal  bond  ac- 
quired before  July  1.  1950.  only  with 
respect  to  taxable  years  beginning  on 
or  after  that  date.  Accordingly,  if  the 
short-term  municipal  bond  was  ac- 
quired before  July  1,  1950.  then  for  pur- 
po.ses  of  .section  75  the  amortlzable  bond 
premium  under  section  171  must  be  com- 
puted after  adjusting  the  bond  premium 
to  tJic  extent  proper  to  reflect  unamor- 
tized bond  premium  for  so  much  of  tne 
holding  period  (as  determined  under 
section  1223)  as  precedes  the  first  tax- 
able year  of  the  dealer  beginning  on  or 
after  July  1.  1950.  Thus,  in  the  exam- 
ples in  <b)  and  <c)  of  this  section,  the 
first  taxable  year  beginning  on  or  after 
July  1.  1950.  is.  for  each  dealer,  the  tax- 
able year  betiinning  January  1.  1951.  If 
each  dealer  had  purcha.sed  for  $1,060  on 
April  1,  1950,  a  short-term  municipal 
bond  having  a  face  oblipation  of  $1,000 
and  maturing  April  1.  1955,  and  had  sold 
such  bond  on  February  28.  1955.  the  ad- 
justment under  section  75  would  be  com- 
puted as  follows: 


(ci  Inventories  not  used  or  inven- 
tories tHi/wcd  at  cost,  tit  In  the  case  of 
adeoler  in  .securities  who  computes  gross 
income  from  his  trade  or  business  with- 
out the  use  of  inventories  or  by  use  of 
inventories  valued  at  cost,  the  adjust- 
ment required  by  section  75  is  a  reduc- 
tion of  the  adjusted  basis  of  each  short- 
lerm  municipal  bond  .sold  or  otherwise 
di-sposed  of  during  the  taxable  year. 
The  amount  of  such  reduction  is  the 
amount  by  which  the  ad.iusted  basis  of 
such  bond  would  be  required  to  be  re- 
duced under  section  1016  la)  i5>  were 
such  bond  subject  to  the  amortlzable 
bond  premium  provisions  of  section  171, 
that  IS.  the  amount  of  the  amortlzable 
bond  premium  which  would  be  dis- 
allowed as  a  deduction  under  section  171 
•a*  i2)  if  tiie  taxpayer  were  an  ordinary 
investor. 

<2i  Subparagraph  n>  may  be  illus- 
trated by  the  following  example; 

Example.  Y,  a  dealer  in  securities  who 
values  his  Inventories  on  the  basis  of  cost, 
inakes  his  income  tiix  returns  on  the  calen- 
il«r  year  basis.  On  January  1.  1954,  he  buys. 
f^r  $1  060  each,  three  short-term  municipal 
bonds  (D,  E.  and  F)  having  a  face  obligation 
of  11.000,  and  maturing  on  January  1,  1959. 
Bona  D  Is  sold  on  Decenaber  31.  1954.  bond 
B  Is  .sold  on  June  30.  1955.  and  bond  F  Is^sold 
on  Dt-cember  31.  1956.  For  each  bondT  the 
wnortizable  bond  premium  to  maturity  Is 
*60.  the  period  from  the  date  of  acquisition 
5o  maturity  is  €0  months,  and  the  amortlza- 
ble bend  premium  per  month  is  $1. 
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flon'l  premium  

A<l)iisiiiii'ni  for  tioldin;:  |HTiod  prior  to 
Jan.  1.  1901 

Amort iraMo  bori'l  premium  to 

ni;il  unl  y.  as  aiijtLxteil 

,\morti7:ilile     bond     premium     per 

tnoiitli 

Total    lidju^tinents   uu'ler   section   22 

(oi.  19:t9  (■(iiic.  for  years  19.iI-.W   

.\i|jusiniiMit  un'ier  see' ion  T.S  for  I'.tM  . 
Ailju.slniiiU  uniler  .si'ctiou  75  for  1«>')5- . 


I>ealcr 
X 

Deuler 
Y 

tm 

$<k» 

9 

9 

61 

61 

1 

1 

3f. 

Nono 

None 

00 

§  1.76  Statutory  provisiojis;  mortgages 
ynade  or  obligatioiis  issued  by  joint-stock 
land  baJiks. 

Sfc.  76.  Mortgages  made  or  obligations  is- 
,<;HPd  by  joint-stock  land  banks.  All  In- 
come (except  Interest)  derived  from  morl- 
fjagcs  made,  or  obligations  issued,  after  May 
28,  1938,  by  a  Joint-stock  land  bank  shall 
(notwithstanding  section  26  of  the  Federal 
Farm  Loan  Act;  12  U.  S.  C.  931-3)  be  in- 
cluded in  gross  income. 

§  1.77  Statutory  provisions;  commod- 
ity credit  loans. 

Sec.  77.  Commodity  credit  loans — (a) 
Election  to  include  loans  in  income. 
Amounts  receUed  as  loans  from  the  Com- 
modity Credit  Corporation  shall,  at  the  elec- 
tion of  the  taxpayer,  be  considered  as  In- 
come and  shall  be  included  In  gross  Income 
for  the  taxable  year  in  which  received. 

(b)  Effect  of  election  on  adjustment!;  for 
sribsequent  years.  If  a  taxpayer  exercises  the 
election  provided  for  In  subsection  (a)  for 
any  taxable  year,  then  the  method  of  com- 
puting Income  «o  adopted  shall  be  adhered  to 
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with  respect  to  all  subseqvient  taxable  years 
unless  with  the  approval  of  the  Secretary  or 
his  delegate  a  change  to  a  different  method, 
is  authorized. 

§  1.77-1  Election  to  consider  Com- 
modity Credit  Corporation  loans  as  in- 
covie.  A  taxpayer  who  receives  a  loan 
from  the  Commodity  Credit  Corporation 
may,  at  his  election,  include  the  amount 
of  such  loan  in  his  gross  income  for  the 
taxable  year  in  which  the  loan  is  re- 
ceived. If  a  taxpayer  makes  such  an 
election  (or  has  made  such  an  election 
under  .section  123  of  the  Internal  Rev- 
enue Code  of  1939  or  under  section 
223  Id)  of  the  Revenue  Act  of  1939), 
then  for  subsequent  taxable  years  he 
shall  include  in  his  gross  income  all 
amounts  received  during  tho.se  years  as 
loans  from  the  Commodity  Credit  Cor- 
poration, unless  he  secures  the  permis- 
sion of  the  Commissioner  to  change  to  a 
different  method  of  accounting.  Ap- 
plication for  permi-ssion  to  change  such 
mrthod  of  accounting  and  the  basis  upon 
which  the  return  is  made  shall  be  filed 
within  90  days  after  the  beginning  of  the 
taxable  year  to  be  covered  by  the  return. 

§  1.77-2  Effect  of  election  to  consider 
commodity  credit  loans  as  income,  (a) 
If  a  taxpayer  elects  or  has  elected  tmder 
section  77,  .section  123  of  the  Internal 
Revenue  Code  of  1939.  or  section  223  <d) 
of  the  Revenue  Act  of  1939,  as  amended, 
to  include  in  his  gross  income  the  amount 
of  a  loan  from  the  Commodity  Credit 
Corporation  for  the  taxable  year  in 
which  it  is  received,  then — 

( 1 »  No  part  of  the  amount  realized  by 
the  Commodity  Credit  Corporation  uixin 
the  sale  or  other  disposition  of  the  com- 
modity pledged  for  such  loan  shall  bo 
recognized  as  income  to  the  taxpayer, 
unless  the  taxpayer  receives  an  amount 
in  addition  to  that  advanced  to  him  as 
the  loan,  in  which  event  such  additional 
amount  shall  be  included  in  the  gross  in- 
come of  the  taxpayer  for  the  taxable 
year  in  which  it  is  received,  and 

(2)  No  deductible  loss  to  the  taxpayer 
shall  be  recognized  on  account  of  any 
deficiency  realized  by  the  Commodity 
Credit  Conioration  on  such  loan  if  the 
taxpayer  was  relieved  from  liability  for 
such  deficiency. 

<b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
follo\Aing  example: 

Example.  A.  a  t.oxpayer  who  elected  for 
his  taxable  year  1952  to  include  in  gross  in- 
come amounts  received  a.s  loans  from  the 
Commodity  Credit  Corporation,  received  as 
loans  $500"in  1952.  $700  in  1953.  and  $900  In 
1954.  In  1956  all  the  pledged  commodity 
was  sold  by  the  Commodity  Credit  Corpora- 
tion for  an  amount  $100  lUid  $200  less  than 
the  loans  with  respect  to  the  commodity 
pledged  in  1952  and  1953.  re.spectively.  and 
for  an  amount  $150  greater  than  the  loan 
with  re.spect  to  the  comniLKlity  pledged  iu 
1954.  A.  in  makirvg  his  return  for  1956.  shall 
Include  in  gross  income  the  sum  of  $150  if 
it  is  received  during  that  year,  but  will  not 
be  allowed  a  deduction  for  the  deficiencies 
of  $100  and  $200  unless  he  is  required  to 
satisfy  such  deficiencies  and  does  satisfy 
them  during  that  year. 

[F,  R.  Doc.  54r-10401;   Filed,  Dec.  30.  1954; 
8:50  a.  m.l 
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[  26  CFR  (1954)  Part  194  1 

Liquor  Dealers 

NOTICE    OF    PROPOSED    RULE   MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  to  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
daU     views,    or    arguments    pertainins 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service  Washington  25,  D.  C,  within  tiie 
period  of  15  days  from  the  date  of  pub- 
lication  of   this  notice   in  the  P-ederal 
Register.    The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  ot   the  Internal 
Revenue  Code  of  1954  'GSA  Stat.  917;  26 
U.  S.  C.  7805). 

[seal]  O.  Gordon  Delk. 

Acting  Commissioner 
of  Internal  Revenue. 
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Part  194 — Liquor  Dealers 
Preamble:  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1.  1955. 
supersede  Regulations  20.  1953  Edition 
(26  CFR  (1939)  Part  194;  18  F.  R.  8749). 
2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac- 
cruing, or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 


194.32      Wholesale  sales  by  retail  dealers  In 

beer. 
194  33       Retail  dealer  In  beer  Fenin<^  other 

classes  of  alcoholic  liquors. 
194  34      Wholestile  dealers  In  beer;   persons 

liable. 
194  35       Retail  sales  by  wholesale  dealers  In 

beer. 
194  36       Wholesale    dealer    In    beer    selling 

other  classes  of  alcoholic  liquors. 

194.37  Sales  to  members  by  clubs  or  bimllar 

organizations. 

194.38  Club  or  similar  organization  accept- 

ing orders  from  members. 

194  39  Bar  conducted  by  club  or  similar 
organization  at  outings. 

194  40  Purchases  by  club  or  similar  or- 
ganization for  members. 

124.41  Restaurants    Bervit.g    liquors    with 

meals. 

194.42  Hospitals. 

194.43  States,  counties,  and  municipalities. 
194  44       S.iles  in  violation  of  State  law. 
19445       Sales     of     denatured     alcohol     or 

articles. 

194  46  Sales  by  agencies  and  Instrumen- 
talities of  the  United  States. 

194  47       Warehouse  receipts  covering  spirits. 

194.48  Single  sale  of  warehouse  receipts  by 
an  investor. 

Limited  Special  Tax 

194  49  Sales  of  wines  and  beer  at  fairs, 
picnics  and  similar  entertain- 
ments. 

194.50  Persons  who  may  not  procure  lim- 
ited special  tax  stamps. 

194.51  Cliange  of  location. 


Sec. 
194.107 

194.108 


194.109 
194.110 
194.111 


194.112 


Extensions    of    time    for    filing  re- 
turns. 
Penalty  for  failure  to  file  return. 

Delinquent  Returns 

Reasonable  causes  for  delinquency. 
Other  alleged  causes. 
Delinquency    discovered    by    officer 

workuig  under  direction  of  assist. 

ant  regional  commissioner. 
Causes    not   considered    reasonable. 


Subpart 


cope    of    Regulatlont 


Ca/* 

194.1        Wholesale    and    retail    dealers    In 

liquors. 
194  2        Territorial  extent. 
194.3         Forms   prescribed. 

Subpart   B — Definitions 

194.5  Meaning  of  terms. 

194.6  Assistant  regional  commissioner. 
194  7         Beer. 

194  8  Director.  Alcohol  and  Tobacco  Tax 

Division. 

194  9  District  Director. 

194  10  Fiscal  year. 

194.11  Gallon. 

194  12  I    R.  C. 

194  13  Person. 

194  14  U    S.  C. 

Subpart  C — Special  Taxes 

194.20  Basis  of  tax. 

194.21  Agents  and  auctioneers. 
194  22  Selling  or  offering  for  sale. 
194  23  Single  sale. 

194.24  Brokers  or  agents. 

194.25  Classification  of  alcoholic  liquors. 

194.26  Retail    dealers    In    liquors;    persons 

liable. 

19427  Lawful  sales  by  retail  dealer  in 
liquors. 

194.28  Wholesale  sales  by  retail  dealer  In 
liquors. 

19429  Wholesale  dealers  In  liquors^  per- 
sons liable. 

194.30  BetaU  sales  by  wholesale  dealers  In 

liquors. 

194.31  Retail    dealers    in    beer;     persona 

liable. 


Subpart  D — Places  Subject  to  Special  Tax 

194  60  Each  place  of  business  t^\xable. 

194.61  Place  of  sale. 

194.62  Place  of  offering  for  sale. 

194.63  Place  of  storage. 
194  64  Caterers. 
194.65  Peddling. 

Sales  at  Two  or  More  Locations   on   thk 
Same  Premises 


194  66       General. 
194  67       Hotels. 

194  68  Ball  park,  race  track,  etc.;  sales 
throughout  the  premises. 

Subpart  E — Each  Business  Toxable 

194  80  Different  businesses  of  same  own- 
ership and  location. 

194  81  Retail  and  wholesale  dealer  In  Uq- 
u(>rs  at  same  location. 

194.82  Retail  and  wholesale  beer  dealer  at 

same  location. 

194.83  Retail    dealer    in    beer    and    retail 

dealer  in  liquors  at  sanre  location. 
194  84       Mixing  cocktails. 

Subpart  F — Parlnershipi 

194  90      Liability  of  partners. 

194.91  Preparation    of    special    tax    stamp. 

194.92  Addition  of  partners  or  Incorpora- 

tion of  partnership. 

194.93  Formation  of  a  partnership  by  two 

dealers. 

194.94  Withdrawal  of  one  or  more  partners. 

Subpart    &— Payment    of    Special    Tax 

194  100     Special  tax  rates, 

194  101     Date  special  tax  Is  due. 

194  102     Computation  of  special  tax. 

194.103     Piling   of   return   and   payment 

s])ecial  tax. 
194  104    Method  of  payment. 

Special  Tax  Return,  Form  11 


Subpart   H — Special    Tax    Stamps 

194  120     Issuance  of  stamps. 
194  121     Receipt  In  llevi  of  stamp  prohibited. 
194.122     Stamps  covering  business  in  viola- 
tion of  State  law. 
194  123     Stamps  not  transferable. 

Stamps  for  Passenger  Trains,  Aircraft  and 
Vessels 

194.124  General. 

194.125  Transfer  of  special  tax  stamps. 

194.126  Sales  on  passenger  carriers. 

194  127     Carriers   not   engaged    In   passenger 
service. 

Stamps  for  Retail  Dealers  "At  Large" 

194  128     General. 

194.129     Form   11   to  show  nature  of  busi- 
ness. 
194  130     Business  In  more  than  one  State. 

Stamps  for  Dealers  in  Wines  Onlt,  oe 
Wines  and  Beer  Only 

194  131     General. 

194.132  Stamps  as  receipts  for  special  taxes. 

194.133  Sales  of  distilled  spirits  by  dealers 

in  wines  or  wines  and  beer. 

194.134  Stamps  not  exchangeable. 

Medicinal  Spirits  Stamps 

194  135  Stamjis  for  drug  stores  and  phar- 
macies selling  tlirough  licensed 
pharmacists. 

Stamp  To  Be  Posted 

194.136     General. 

Missing  Stamps 


of 


194.105  Data  required. 

194.106  Execution  of  rorm  11- 


194  137     Lost  or  destroyed. 

194  138     Seizure  by  State  authorities. 

Correctton  of  EIrrors  on  Special  Tax  Stamps 

194  139     Errors  disclosed  by  taxpayers. 
194.140     Errors  discovered  on  Inspection. 

Stamps  for  Improper  Phriods 

194  141  General. 

194  142  Liability  within  current  fiscal  year. 

194  143  Liability  within  a  past  fiscal  year. 

194  144  Amended  return   required. 

Record  10 

194  145     Public  list  of  taxpayers. 

194  146     Use  of  Record  10. 

194.147     Furnishing  copy  of  Record  10. 

Subpart    I — Change    of    location 

Amended  return.  Pt>rm  11. 

Removal  within  same  Internal  reT- 
enue  district. 

Removal  to  another  Internal  rev 
enue  district. 

Failure  to  register  change  of  addrea 
within  30  days. 

Certificate  In  lieu  of  lo6t  or  de- 
stroyed special  tax  stamp. 

J — Chang*  In  Proprietorship  or  Control 

Sale  of  business. 
Incorporation  of  business. 
New  corporation.  . 

Stockholder  continuing  buslLCss  o 
corporation. 


194  150 
194.151 

194.152 

194  153 

194.154 

Subpart 

194  160 
194.161 
194  162 
X94.163 


1 194  164 
194165 
•94166 

I;M167 

I  :M  168 

^169 
.4170 

L-ini 

Subp 

;h:81 
I:»4i82 

,HI83 

:.>i;84 

r.>«185 

1^:86 

1:34187 
h4188 

1)4189 

:.m90 

104191 

1 194.192 

1.44193 

»194 

1 1)4195 
rj4196 
|lH197 


Chantre  In  trade  name  or  style  of 
business. 

Change  of  name  or  increase  In  capi- 
tal stock  of  a  corporation. 

Change  In  ownership  of  capital 
Btl  ck. 

Change  in  membership  of  unin- 
corporated club. 

Change  of  control;  right  of  succes- 
sion. 

Persons  having  right  of  succession. 

Failure  to  register  right  of  succes- 
sion within  30  days. 

Certificate  in  lieu  of  lost  or  de- 
stroyed  special    Uix   stamps. 

,o,(    K — Exceptions    and    Exemptions 

Sales  of  liquors  for  Immediate  con- 
sumption on  premises. 

Sales  of  beer  for  Immediate  con- 
sumption on  premises. 

Dealers  consummating  sales  of  beer 
at  premises  of  other  dealers. 

Deliveries  of  beer  from  place  of 
storage  not  covered  by  special  tax 
stamp. 

Distillers  selling  In  original  pack- 
ages. 

Distillers  selling  In  other  than  orig- 
inal packages. 

Brewers  selling  in  their  own  barrels 
or  kegs. 

Agent  of  a  brewer. 

Brewers  selling  in  containers  other 
than   their  own  barrels  or  kegs. 

Sales  by  executor,  administrator,  or 
other  fiduciary. 

Sales  of  liquors  received  as  security 
for  or  in  payment  of  a  debt. 

S.tles  of  liquors  levied  on  by  public 
officer  under  order  of  any  court 
or  magistrate. 

Sales  of  liquors  by  retiring  partner 
or  by  representative  of  a  deceased 
partner. 

Sales  of  entire  stock  by  retail 
liquor  dealer  in  liquidation. 

Sales  of  entire  stock  by  retail  beer 
dealer  In  liquidation. 

Siles   by   qualified    wlnemakers. 

bales  by  apothecaries  and  druggists. 

Sales  by  proprietors  of  industrial 
alcohol  plants  or  warehouses. 

lirtport   L — Refund    and    Redemption    of    Special 
Taxes 

1194200     Claims. 

|m201     Time  limit  on  filing  of  claim. 

|:Mi02     Discontinuance  of  business. 

1:H203     Dealer    in    beer    who   sells   distilled 

spirits  or  wines. 
|W204    Dealer  In  liquors  who  actually  sells 

only  beer. 

[i*l>ort  M — Maintenance  of  Records  and  Posting 
of  Signs 
Wh  >iESALE  Liquor  Dealer  Records 

1^210     General  requirements.  Record  52. 

X'^lU     Warehou.se  receipts.  Form  52  F. 

y^iVl     Dealer  selling  distilled  spirits  at  re- 
tail  only. 

\'-^in    Dealers  not  selling  distilled  spirits. 
■•<2U     Proprietors. 

|H215     Entries  on   Record   52. 
•"*216     F.nlry  of  mi.sccUaneous  Items. 
•■•'217     Separate  record  of  name  of  distiller, 
rectifier,  or  bottler. 

I  •'12 18    Sep:irate  record  ol   serial  numbers 
of  ca.ses. 

|->4219     Form  of  separate  records. 

|^i20    Place  where  Record  52  shall  be  kept; 
general. 

|;'<221     Exception. 

1^222    Place    where    Form    52-P   shall    be 

|'**i23    Requirements  when   wholesale  liq- 
uor    dealer    maintains     a    retail 
.  dep.artment. 

Y^'i3.K    Records  to  be  kept  by  States. 


Sec. 
194.225 

194.226 

194.227 
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Retail  Liquor  Dealers 

Requirements  where  wholesale  de- 
partment Is  kept. 

Requirements  for  dealers  In  dis- 
tilled spirits. 

Requirements  for  dealers  In  beer. 

Reports 


194.250 
194.251 
194  252 
194  253 


194  228     Time   for  filing. 

194.229  No  transactions  during  month. 

194.230  Discontinuance  of  business. 

Report  of  Third  Party  Transactions 

194.231  Additional  requirements. 

194  232     Shipment  or  delivery  to  third  party. 

Procurement  of  Forms 

194  233  Forms  to  be  provided  by  users  at 
own  exjjense. 

Posting  of  Signs 

194  234     By  wholesalers. 
194.235     By  retailers. 

Subpart  N — Strip  Stamps 

194  2'*, 0     Strip  stamps  required  on  all  bottles. 

194  241  Breaking  of  strip  stamp  on  opening 
bottle. 

194  242  Mutilated  or  missing  red  strip 
stamps. 

194.243  Replacement  of  mutilated  or  miss- 
ing red  strip  stamps  found  by 
dealer. 

194  244  Mutilated  or  missing  red  strip 
stamjjs  found  by  internal  revenue 
officer. 

194  245     Replacement  not  required. 

194.246     Strip  stamp  missing;  open  bottle. 

Subpart  O — Miscelloneous 

Purchase  or  sale  of  used  containers. 
Reuse  or  refilling  containers. 
Pt>ssesslon  of  used  containers. 
Destruction   of   marks   and   brands 
on   wine   containers. 
194  254     Wine    bottling. 

Subpart  P — Packaging  Alcohol  for  Industrial 
Purposes 

194260     Requirements   and   procedure. 
194.261     Lubeling. 

Authortty:  55  194  1  to  194  261  lssuf>d  un- 
der sec.  7805.  68A  Stat.  917:  26  U.  S.  C.  7805. 
Other  statutory  provisions  interpreted  or  ap- 
plied are  cited  to  text  in  parentheses. 

SUBPART    A— SCOPE    OF    REGUIATIONS 

5  194.1  Wholesale  and  retail  dealers 
in  liquors.  This  part,  relatin??  to  liquor 
dealcis.  contains  the  requirements  rela- 
tive to  special  Uxcs  and  other  require- 
ments as  to  wholesale  and  retail  dealers 
in  distilled  spirits,  wines,  and  beer.  The 
provisions  of  this  part  cover  special 
taxes  incurred  throu^Jh  the  sale  of 
liquors,  chanses  in  location,  proprietor- 
ship, or  control  of  premises  subject  to 
.'-pecial  tax:  refunds  and  redemption  of 
special  tax  stamps;  packaging  of  alcohol 
for  industrial  purposes;  use  of  bottle 
strip  stamps:  the  maintenance  of 
records:  and  the  posting  of  signs  by 
hquor  dealers. 

§  194  2  Territorial  extent.  The  pro- 
visions of  this  part  shall  be  applicable  to 
the  several  States  of  the  United  States, 
the  Territories  of  Alaska  and  Hawaii, 
and  the  District  of  Columbia. 

§194.3  Forms  prescribed.  The  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division,  is 
authorized  to  prescribe  all  forms  required 
by  this  part,  including  applications,  no- 
tices, reports,  returns  and  records.  In- 
lormatioa  called  for  shall  be  furnished 
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in  accordance  with  the  instructions 
printed  on  the  forms  or  issued  in  respect 
thereto. 

SUBPART    B — DEFINITIONS 

5  194.5  Meaning  of  terms.  As  used  in 
this  part.  unle.ss  the  context  otherwise 
requires,  terms  .shall  have  the  meanings 
ascribed  in  this  subpart. 

§  194.6  Assistant  Regional  CornmiS' 
sioncr.  "A.ssistant  ret,'ional  commis- 
sioner" shall  mean  an  assistant  regional 
commLssioner,  Alcohol  and  Tobacco  Tax. 
who  is  responsible  to.  and  functions  un- 
der the  direction  and  supervision  of,  a 
regional  commissioner  of  internal  reve- 
nue. 

5  194  7  Beer.  "Beer"  shall  mean  beer, 
nle.  porter,  stout,  and  other  similar  fer- 
mented beverages  (including  sake  or 
similar  products)  of  any  name  or  de- 
scription containing  one-half  of  1  per- 
cent or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute  there- 
for. 

(68A  Stat.  612;  26  U.  S.  C.  5052) 

5  194.8  Director,  Alcohol  and  Tobacco 
Tax  D2vision.  'Director,  Alcohol  and 
Tobacco  Tax  Division"  shall  mean  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. Internal  Revenue  Service.  Treasury 
Department,  Washington,  D.  C. 

5  194.9  District  Director.  "IMstrict 
director"  shall  mean  a  district  director 
of  internal  revenue. 

§  194.10  Fiscal  year.  "FLscal  year** 
shall  mean  the  period  from  July  1  of 
each  calendar  year  to  and  including  June 
30  of  the  following  calendar  year. 

5  194.11  Gallon.  "Gallon"  or  "wine 
gallon"  shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

5  194  12  I.R.C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

5  194.13  Person.  "Person"  shall  in- 
clude a  natural  per.son.  corporation, 
partnership,  trust  or  estate,  joint-stock 
company,  association  or  other  unincor- 
porated organization  or  group,  fiduciary, 
a  State,  city,  county,  municipality,  or 
other  political  subdivision. 

5  194.14  U.S.C.  "U.  S.  C."  shall  mean 
the  United  States  Code. 

SUBPART  C — SPECIAL  TAXES 

?  194.20  Basis  of  tax.  Special  taxes 
are  imjxi.sed  upon  the  engaging  in  or 
carrying  on  the  business  or  occupation 
of  selling  or  offering  for  sale  alcoholic 
liquors  fit  for  use  as  a  beverage.  No 
p>erson  shall  be  engaged  in  or  carry  on 
any  business  or  occupation  hereinafter 
mentioned  unless  he  has  paid  special  tax 
therefor  in  the  manner  pi-ovided  in  this 
part. 

(68A  Slat.  624;   26  U.  S.  C.  5142) 

§  194.21  Agents  and  auctioneers.  A 
person  who  sells  merely  as  the  agent  or 
employee  of  another  is  not  subject  to 
special  tax.  Auctioneers  selling  on  be- 
half of  others  are  within  this  category. 

5  194.22  Selling  or  offering  for  sale. 
Whether  tlie  activities  of   any   person 
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constitute  selliner  or  ofreuln*?  for  sale  Is 
to  be  detenninecl  by  the  facts  in  each 
case,  but  any  course  of  selling,  though 
to  a  restricted  class  of  persons  or  without 
a  view  to  profit,  is  withiu  the  meaning 
of  the  statute. 

5  194.23  Single  sale.  A  single  sale, 
unattended  by  circumstances  showing 
the  one  making  the  sale  to  be  engaged 
in  business,  does  not  create  special  tax 
liability. 

5  194.24  Brokers  or  agents.  A  broker 
or  agent  may  solicit  orders  for  liquors  in 
the  name  of  a  customer  or  principal,  re- 
ceive a  commission  for  his  services  and 
make  collections  for  his  customer  or 
principal  without  incurring  Oability  to 
special  tax.  A  retail  dealer  in  liquors,  or 
a  retail  dealer  in  beer,  receiving  and 
transmitting  to  a  wholesale  dealer  or- 
ders for  liquors  or  beer,  as  the  ca.se  may 
be.  in  wholesiilc  quantities  does  net  incur 
liability  to  special  tax  as  a  wholesale 
dealer  if  he  merely  transmits  the  orders 
and  the  liquors  or  beer,  as  the  case  may 
be,  are  billed,  charued.  and  shipped  to 
the  customers  by  the  wholesaler.  No 
special  tax  liability  is  incurred  even 
though  the  retail  dealer  receives  a  com- 
mission on  such  .sales  or  guarantees  the 
payment  of  tlie  accounts. 

(68A  Stat.  618.  621;  26  U.  S.  C.  5112.  5122) 

§  194.25  Classification  of  c.coholic 
liquors.  There  are  three  general  classi- 
fications of  alcoholic  liquors  for  puiposes 
of  special  tax:  <a>  distilled  spirits,  (b) 
wines,  and  <c>  beer.  Distilled  spirits 
include  alcohol,  whisky,  brandy,  gin. 
rum,  vodka,  cordials,  liqueurs,  cocktails, 
etc.  Wines  include  still  wines,  cham- 
pagne, .sparkling  and  c^irbonated  wines, 
vennouth,  etc.  Beer  includes  such  prod- 
ucts as  beer,  ale.  stout,  porter,  sake,  etc. 

(68 A   Stat.    597,   609,   612;    26   U.   S.    C.   5002, 
6041.  50.'^2) 

5  194  26  Retail  dealers  in  liquors:  per- 
sons liable.  Every  person  who  sells,  or 
offers  for  sale,  foreign  or  domestic  dis- 
tilled spirits  or  wines,  otherwise  than  as 
provided  in  this  part,  in  less  quantities 
than  5  wine  gallons  to  the  same  person  at 
the  same  time  is  a  retail  dealer  in  liquors 
and  shall  pay  the  special  tax  imposed. 

(68A  Stat.  621;   26  U.  S.  C.  5122) 

§  194.27  Larrful  sales  by  retail  dealer 
hi  liquors.  A  person  who  pays  special 
tax  as  a  retail  dealer  in  liquors  may  sell 
either  dLstilled  spirits,  wines,  or  beer,  or 
any  two  or  all  three  of  them.  He  may 
sell  all  three  classes  of  liquors  to  the 
same  person  at  the  same  time:  Provided, 
That  the  quantity  of  each  class  is  less 
than  5  wine  gallons.  For  example,  he 
may  sell  4  gallons  of  distilled  spirits,  4 
gallons  of  wine,  and  4  gallons  of  beer 
in  one  transaction.  He  may  not  sell 
either  distilled  spirits,  wines,  or  beer  in 
quantities  of  5  wine  gallons  or  more  to 
the  same  person  at  the  same  time  with- 
out incurring  liability  to  special  tax  as 
a  wholesale  dealer  in  liquors,  or  a  whole- 
sale dealer  in  beer,  as  the  case  may  be. 

(6aA  Stat.  618.  621;   26  U.  S.  C.  5112.  5122) 

§  194.28  Wholesale  sales  by  retail 
dealer  in  liquors.  Where  a  retail  dealer 
In  liquors  accepts  an  order  for  5  wine 
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pallons  or  more  of  distilled  spirits  or 
wines,  a  transaction  has  been  made  in  a 
wholesale  quantity,  notwithstanding  the 
order  is  filled  and  delivery  is  made  in 
parcels  of  less  than  5  wine  gallons  and  on 
different  dates.  Except  as  provided  in 
5  194.180,  liability  to  special  tax  as  a 
wholesale  liquor  dealer  is  incurred  where 
two  or  more  orders  for  5  wine  gallons  or 
moie  are  accepted  under  such  conditions 
during  a  fiscal  year,  or  where  circum- 
stances surrounding  acceptance  of  a 
single  oi-der  show  the  person  is  cn",aged 
in  business  as  a  wholesale  liquor  dealer. 
Similarly,  liability  to  special  tax  as  a 
wholesale  dealer  in  beer  is  incurred  by 
a  retail  dealer  in  liquors  when  he  accepts 
orders  for  5  wine  gallons  or  more  of  beer, 
except  as  provided  in  §  194.181. 

(68A  Stat.  618;  26  U.  S.  C.  5111,  5112) 

5  194.29  Wholesale  dealers  in  liquors: 
persons  liable.  Every  person  v.ho  sells, 
or  offers  for  sale,  foreign  or  domestic 
distilled  spirits  or  wines  in  quantities  of 
5  wine  gallons  or  more  to  the  same  per- 
son at  the  same  time  is  a  wholesale 
dealer  in  liquors  and  shall  pay  the  spe- 
cial tax  imposed. 

(68A  Slat.  618;  26  U.  S.  C.  5112) 

5  194.30  Retail  sales  by  wholesale 
dealers  in  liquors.  A  wholesale  dealer  in 
liquors  who  sells  or  offers  for  sale  dis- 
tilled spirits,  wines,  or  beer  in  quantities 
of  less  than  5  wine  gallons  to  the  same 
person  at  the  same  time  must  pay  sjiecial 
tax  as  a  retail  dealer  in  liquors  or  a 
retail  dealer  in  beer,  as  the  case  may  be, 

(68A  Stat.  620;  26  U.  S.  C.  5121) 

§  194.31  Retail  dealers  in  beer:  per- 
sons liable.  EveiT  person  who  sells,  or 
offers  for  sale,  beer  m  less  quantities 
than  5  gallons  to  the  .same  person  at 
the  same  time,  and  who  does  not  sell 
or  offer  for  sale  distilled  spirits  or  wines, 
shall  be  regarded  as  a  retail  dealer  in 
beer  and  shall  pay  the  special  Uix 
imposed. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

5  194  32  Wholesale  sales  by  retail 
dealers  in  beer.  A  retail  dealer  in  beer 
who  sells,  or  offers  for  sale,  beer  in  quan- 
tities of  5  gallons  or  more  to  the  same 
person  at  the  same  time  subjects  him- 
self to  special  tax  as  a  wholesale  dealer 
in  beer. 

(68A  Stat.  618;   26  U.  S.  C.  5111) 

5  194.33  Retail  dealer  in  beer  selling 
other  classes  of  alcoholic  liquors.  When 
a  retail  dealer  in  beer  sells,  or  offers  for 
sale,  other  cla.sses  of  alcoholic  liquors  in 
quantities  of  less  than  5  wine  gallons 
to  the  same  person  at  the  same  time,  he 
mast  pay  special  tax  as  retail  dealer  m 
liquors. 

168A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.34  Wholesale  dealers  in  beer; 
persons  liable.  Every  person  who  sells, 
or  offers  for  sale,  beer  in  quantities  of 
5  gallons  or  more  to  the  same  person  at 
the  same  time,  and  who  does  not  sell  or 
offer  for  sale  distilled  spirits  or  wines  at 
wholesale,  shall  be  regarded  as  a  whole- 
sale dealer  in  beer  and  shall  pay  the 
special  tax  imjxjsed. 

(68A  Stat.  618;  26  U.  S.  C.  5112) 


5  194.35  Retail  sales  by  u-hc^lesale 
dealers  in  beer.  A  wholesale  dealer  in 
beer  may  not  sell  or  offer  for  sale  such 
liquors  in  quantities  of  less  than  5  tal- 
Ions  to  the  same  person  at  the  sami'  time 
without  incurring  liability  to  special  tax 
as  a  retail  dealer  in  beer. 

(68A  Stat.  620:  26  U.  S.  C.  5121) 

?  194.36  Wholesale  dealer  in  berr  sell- 
ing clhsr  classes  of  alcoholic  liquors.  A 
wholesale  dealer  in  be»r^may  not  sell,  or 
offer  for  sale,  distilled  spirits  or  wines 
without  incurrinc;  liability  to  special  tax 
as  a  retail  or  wholesale  dealer  in  liquors, 
depending  upon  the  quantity  sold  to  the 
same  person  at  the  same  time. 

(60A  Stat.  61R:  20  U.  S.  C.  5111) 

§  194.37  Sales  to  members  by  clubs  or 
similar  organization.  A  club  or  .'^imilar 
organization  furnishing  liquors  to  its 
members  under  conditions  constituting 
sale  is  required  to  pay  special  tax. 

(68A  Stat.  618.  621;   26  U.  8.  C.  5111,  5121) 

§  194.38  Club  or  similar  orgar.ization 
accepting  orders  from  tnembers.  A  club 
or  similar  organization  which  sdls  liq- 
uors to  its  members  by  accepting  orders 
therefor,  furnishing  the  liquors  so  or- 
dered and  collecting  the  price  thereof, 
is  required  to  pay  special  tax. 

(68A  Stat.  618.  621;    26  U.  S.  C.  5111    5121) 

§  194.39  Bar  conducted  by  club  or 
similar  organization  at  outings.  A  club 
or  similar  organization  conductin".  a  bar 
for  the  sale  of  liquors,  on  the  occasion  of 
an  outing,  picnic,  or  other  entertain- 
ment, must  pay  special  tax.  The  special 
tax  stamp  held  by  the  proprietor  of  the 
premisfs  where  the  bar  is  located  will  not 
relieve  the  club  or  similar  ort;;inization 
from  special  tax  liability. 

(68A  Stat.  620;  2G  U.  S.  C.  5121 

5  194  40  Purchases  by  club  or  similar 
organization  for  menibers.  Special  tax 
is  not  incurred  when  a  club  or  similar 
organization  collects  money  in  advance 
from  its  members  for  the  purchase  of 
liquors  for  their  consumption,  or  ad- 
vances such  money  upon  an  aureement 
with  the  members  for  reimbursement 
However,  special  tax  is  incurred  if  the 
club  or  .similar  organization  purchases 
liquors  without  prior  agreement  v.  ith  the 
members  and  subsequently  recoups, 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

5  194  41  Restaurants  servina  liquort 
U'lth  meals.  Proprietors  of  restaurants 
and  other  persons  who  serve  liquors  with 
meals  to  customers,  though  no  separate 
or  specific  charge  for  the  liquors  is  made, 
are  required  to  pay  special  tax. 
(68A  Stat.  621;  26  U.  S.  C.  5122) 

§  194  42  Hospitals.  Hospitals  and 
similar  institutions  furnishing  liquors  to 
patients  are  not  required  to  pay  .-t>eciaJ 
tax,  provided  no  specific  or  additional 
charge  is  made  for  the  liquors  so  fur- 
nished. 
(CSA  Stat.  621;  26  U.  S.  C.  5122) 

5  194.43  States,  counties,  and  vnnic- 
ipalitics.  A  State,  county,  city,  munici- 
pality, or  other  political  subdivision  en- 
gaced  in  the  business  of  selling,  or  ofler- 
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ing  for  sale,  liquors  is  not  exempt  from 
the  payment  of  special  tax. 

(68A  ^t.it    620;  26  U.  S.  C.  5121) 

§  194  44  Sales  in  violation  of  State 
laic-  Persons  who  engage  in  the  sale,  or 
offering  for  sale,  of  liquors  in  violation  of 
State  laws,  are  required  to  pay  special 
tax.  The  special  tax  stamp  is  not  a 
hcen-se  or  permit,  and  does  not  protect 
such  persons  from  prosecution  under  the 
State  laws. 
(SS.'V  Stat.  626;  26  U.  S.  C.  5148) 

§  194  45  Sales  of  denatured  alcohol  or 
articles.  Any  person  who  sells  dena- 
tured alcohol,  denatured  rum.  or  any 
substance  or  preparation  made  with  or 
Containing  denatured  alcohol  or  dena- 
tured rum,  for  use.  or  for  sale  for  use.  for 
beverage  purposes,  or  who  sells  any  of 
such  products  under  circumstances  from 
which  it  might  reasonably  appear  that  it 
IS  the  intention  of  the  purchaser  to  pro- 
cure the  same  for  sale  or  use  for  bever- 
age purposes,  shall  pay  special  tax. 
(68A  Stat.  595;  26  U.  S.  C.  5001 ) 

§  194  46  Sales  by  agencies  and  instru- 
nentahties  of  the  United  States.  Un- 
less specifically  exempted  by  law,  any 
agency  or  instrumentality  of  the  United 
Sutes,  including  post  exchanges,  ships 
Stores,  ship's  service  stores,  and  commis- 
saries established  and  conducted  under 
the  regulations  of  the  Department  of 
Defense,  engaging  in  the  business  of  sell- 
ing, or  offering  for  sale,  alcoholic  liquors, 
must  pay  special  tax  for  the  carrying  on 
of  such  business.  Any  cante'en,  club, 
mess  or  similar  organization  operated 
under  regulations  of  the  Department  of 
Defense,  whether  or  not  located  on  the 
premi.sos  of  the  Department  of  Defense, 
sellin,cr,  or  offering  for  sale,  liquors,  is 
liable  to  special  tax  for  any  period  dur- 
ing which  the  organization  carries  on 
the  business. 

(68A  Stat   624;  26  U.  S.  C    5144) 

5  194  47  Warehouse  receipts  covering 
spirits.  Since  the  sale  of  warehouse  re- 
ceipts for  distilled  spirits  is  equivalent 
to  tlie  sale  of  distilled  spirits,  every  per- 
son who  sells,  or  offers  for  sale,  ware- 
house receipts  for  distilled  spirits  held 
Inrefiistered  or  fruit  distilleries  or  stored 
in  internal  revenue  bonded  warehouses, 
customs  bonded  warehouses,  or  else- 
where, incurs  liability  to  special  tax  as 
a  dealer  in  liquors  at  the  place  where 
such  warehouse  receipts  are  sold,  or  of- 
fered for  sale,  and  must  file  return  and 
pay  occupational  tax  as  provided  in 
55194  103  and  194.104.  unless  exempted 
by  the  provisions  of  §5  194.189-194.194 
and  194  197. 

(68A  Stat.  618;  26  U.  S.  C.  5111) 

5  194  48  Single  sale  of  warehouse  re- 
ceipts by  an  investor.  A  single  sale  in- 
volvinu  one  or  more  warehouse  receipts 
by  an  investor,  as  distinguished  from  one 
*ho  i.^  engaged  in  the  business  of  selling 
Warehouse  receipts,  does  not  subject  the 
vendor  to  special  tax, 

(68A  Sut.  618;  26  U.  S.  C.  5111) 

LiMiTH)  Special  Tax 

5 194  49  Sales  of  wiries  and  beer  at 
/oTi,  picnics  and  similar  enter tainmenti. 


FEDERAL  REGISTER 

Each  person  desiring  to  sell  beer  or  wine, 
or  both,  at  retail  to  members,  guests,  or 
patrons  of  bona  fide  fairs,  reunions,  pic- 
nics, carnivals,  or  similar  outings,  and 
each  fraternal,  civic,  church,  labor,  char- 
itable, benevolent,  or  ex-service  men's 
organizations  desiring  to  sell  beer  or 
wine,  or  both,  on  the  occasion  of  any 
kind  of  entertainment,  dance,  picnic, 
bazaar,  or  festival  held  by  it.  may  obtain 
from  the  district  director  for  each  cal- 
endar month  for  which  any  such  sales 
are  to  be  made  <a)  a  retail  dealer  in  beer 
limited  special  tax  stamp,  if  beer  only  is 
to  be  sold,  or  (bi  a  retail  dealer  in  liquors 
limited  special  tax  stamp,  if  wine  only, 
or  wine  and  beer  only,  are  to  be  sold. 
Application  on  Form  11.  and  payment 
of  the  special  tax  of  $2.20  shall  be  made 
to  the  district  director  before  any  such 
sales  are  made. 
(68A  Stat.  620;  26  D.  S.  C.  5121) 

§  194.50  Persons  rrho  may  not  pro- 
cure limited  special  tax  stamps.  No 
person  or  organization  otherwi.se  en- 
gaged in  business  as  a  wholesale  or  retail 
dealer  in  liquors,  or  as  a  wholesale  or 
retail  dealer  in  beer,  will  be  permitted  to 
procure  a  limited  special  tax  stamp  as 
a  retail  dealer  in  liquors  or  as  a  retail 
dealer  in  beer. 

(68A  Stat.  620;  26  U,  S.  C.  5121) 

Si  194.51  Change  of  location.  A  i)er- 
.son  holding  a  limited  <S2.20>  special  tax 
stamp  as  a  retail  dealer  in  liquors  or  as 
a  retail  dealer  in  beer  may,  during  the 
calendar  month  for  which  the  stamp  is 
i.ssued,  remove  his  business  to  a  location 
other  than  that  stated  on  the  stamp  and 
continue  such  business  for  the  remainder 
of  the  calendar  month  without  paying 
additional  special  tax,  provided  the  re- 
moval is  registered  with  the  district  di- 
rector, as  provided  in  5  5  194.150-194.152. 

(68A  Stat.  624;  26  U.  S   C   5144) 

SUBPART   D— PtACES   SUBJECT  TO   SPECtAt  TAX 

5  194.60  Each  place  of  business  tax- 
able. Elxcept  as  provided  in  §§  194.182 
and  194.183,  liability  to  special  tax  is  in- 
curred at  each  and  every  place  of  busi- 
ness where  distilled  spirits,  wines,  or  beer 
are  sold  or  offered  for  sale:  Provided, 
That,  by  place  of  business  is  meant  the 
entire  office,  plant  or  area  of  the  business 
in  any  one  location  under  the  same 
proprietorship,  and  pa.s&ageways,  streets, 
highways,  rail  crossings,  waterways,  or 
partitions  dividing  the  premi-ses  shall  not 
be  deemed  sufficient  separation  to  re- 
quire additional  special  tax,  if  the  vari- 
ous divisions  of  the  premises  are  other- 
wise contiguous. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

5  194.61  Place  of  sale.  The  place  at 
which  ownei-ship  of  liquors  is  transferred, 
actually  or  constructively,  is  the  place 
of  sale. 

(68A  sut    624;  26  U.  S  C.  5144) 

§  194  62  Place  of  offering  for  sale. 
Liquoi-s  are  offered  for  sale  (a>  at  Uie 
place  where  they  are  kept  for  sale  and 
where  a  sale  may  be  effected,  or  (b)  at 
any  place  where  sales  are  consummated. 
Liquors  are  not  offered  for  sale  by  send- 
ing abroad  an  agent  to  take  orders,  or  by 
establishing  an  office  elsewhere  for  the 
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mere  purpose  of  taking  orders,  provided 
in  each  case  the  orders  received  by  the 
agent  are  transmitted  to  the  principal 
for  acceptance  at  the  place  where  the 
principal  holds  a  special  tax  stamp. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

?  194  63  Place  of  storage.  Special  tax 
is  not  required  to  be  paid  for  warehouses 
and  similar  places  which  are  used  by 
dealei-s  merely  for  the  storage  of  liquors 
and  which  are  not  places  where  orders 
for  liquors  are  accepted.  Where  orders 
for  liquors  are  received  and  duly  ac- 
cepted at  a  place  where  a  special  tax 
stamp  is  held,  the  subsequent  actual  de- 
livei-y  of  the  liquors  from  a  place  of  stor- 
age does  not  require  the  payment  of 
special  tax  at  such  place  of  storage.  A 
dealer  holding  a  special  tax  stamp  at  a 
given  place,  who  permits  actual  delivery 
of  liquors  from  a  warehouse  at  another 
place,  without  prior  constructive  delivery 
by  the  acceptance  of  an  order  therefor 
at  the  place  covered  by  the  special  tax 
stamp,  is  liable  for  special  tax  at  the 
place  of  delivery. 
(68A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.64  Caterers.  Where  the  con- 
tract of  a  caterer  for  the  furnishing  of 
a  dinner,  including  liquors,  is  made  at 
his  place  of  business  where  he  holds  a 
special  tax  stamp,  no  liability  to  special 
tax  is  incuned  by  the  serving  of  the  liq- 
uors at  a  different  location. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

5  194. G5  Peddling.  Except  as  set  forth 
in  55  194.182  and  194.183.  internal  reve- 
nue laws  do  not  contemplat.e  the  ped- 
dling of  distilled  spirits,  wines,  or  beer, 
nor  permit  the  issuance  of  any  special 
tax  stamp  to  cover  peddling  activities. 
Pensons  peddling  liquors  and  not  meet- 
ing the  exemption  in  5  5  194.182  and 
194.183.  are  subject  to  special  tax  at 
each  place  where  sales  are  consummated. 
(68A  Stat.  624;  26  U.  S.  C.  5144) 

Sales  at  Two  or  More  Locations  on  the 
Same  Premises 

5  194  66  General.  Where  liquors  are 
sold  by  a  proprietor  at  two  or  more  loca- 
tions within  his  place  of  business,  only 
one  special  tax  stamp  is  required. 
Where  the  proprietor  of  premises,  other 
than  those  described  in  §  194.68,  lets  to 
another  person  or  persons  the  privilege 
of  selling  liquors  at  two  or  more  loca- 
tions within  his  place  of  business, 
whether  such  privilege  is  exercised  sep- 
arately or  simultaneou-sly  with  the  pro- 
prietor or  another  concessionaire,  each 
such  person  shall  be  required  to  pay  but 
one  sixjcial  tax. 

§  194.67  Hotels.  The  proprietor  of  a 
hotel  who  conducts  the  sale  of  liquors 
throughout  the  hotel  premises  is  re- 
quired to  pay  but  one  special  tax.  The 
different  areas  in  a  hotel  such  as  banquet 
rooms,  meeting  rooms,  guest  rooms,  etc., 
operated  by  the  proprietor  constitute  a 
single  place  of  business.  Where  any  con- 
cessionaire conducts  the  sale  of  liquors 
at  two  or  more  locations  in  a  hotel,  such 
locations  shall  be  regarded  as  a  single 
place  of  business,  and  he  shall  be  re- 
quired to  pay  but  one  special  tax. 
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5  194  68  Ball  park,  race  track,  etc: 
sales  throughout  the  premises.  The 
proprietor  of  a  ball  park,  race  track, 
stadium,  pavilion,  or  other  similar  en- 
closure constituting  one  premises,  v,ho 
engages  in  the  business  of  selling  liquors 
throughout  such  enclosure,  including 
sales  from  baskets  or  containers  by  his 
employees  in  his  behalf,  is  required  to 
pay  but  one  special  tax  for  such  enclo- 
sure. Each  concessionaire  having  the 
same  privilege  throughout  the  enclosure, 
whether  such  privilege  is  exercised  sepa- 
rately or  simultaneously  with  the  pro- 
prietor or  another  concessionaire,  or 
concessionaires,  is  likewise  required  to 
pay  but  one  special  tax  for  such  enclo- 
sure. 

(68A  Stat.  624;  26  U.  S.  C.  5144> 

SUBPART    E — EACH    BUSINESS    TAXABLE 

5  194.80  Different  businesses  of  same 
ownership  and  location.  Where  more 
than  one  taxable  business  is  conducted 
by  the  same  person  at  the  same  place, 
special  tax  for  each  business  must  be 
paid  at  the  rat€s  severally  prescribed. 
(68A  Stat.  624;  26  U.  S.  C.  5144) 

5  194.81  Retail  and  wholesale  dealer 
in  liquors  at  same  location.  A  person 
who  engages  in  or  carries  on  the  busi- 
nesses of  a  retail  and  wholesale  dealer  in 
liquors  (different  businesses  under  the 
law )  at  the  same  place  is  subject  to  spe- 
cial tax  for  each  business. 

(68A  Stat.  624:  26  U.  S.  C.  5144) 

§  194.82  Retail  and  wholesale  beer 
dealer  at  same  location.  A  person  who 
engages  in  or  carries  on  the  business  of 
a  retail  and  wholesale  beer  dealer  (dif- 
ferent businesses  under  the  law »  at  the 
same  place  is  subject  to  special  tax  for 
each  business. 
(68A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.83  Retail  dealer  in  beer  and 
retail  dealer  in  liquors  at  same  location. 
A  person  who  begins  business  as  a  retail 
dealer  in  beer  and  procures  the  requisite 
special  tax  stamp  as  such,  and  thereafter 
during  the  same  or  a  subsequent  month 
begins  business  as  a  retail  dealer  in 
liquors  (a  different  business  under  the 
law)  must  pay  special  tax  and  procure 
a  special  tax  stamp  as  a  retail  dealer  in 
liquors. 
(68A  Stat.  621;  26  U.  S.  C.  5122) 

S  194.84  Mixing  cocktails.  A  retail 
dealer  in  liquors  who  mixes  cocktails  or 
compounds  any  alcohohc  liquors  in  ad- 
vance of  sale,  except  for  the  purpose  of 
filling,  for  immediate  consumption  on 
the  premises,  orders  received  at  the  bar 
or  in  the  exE>ectation  of  the  immediate 
receipt  of  such  orders,  incurs  liability  to 
special  tax  as  a  rectifier. 
(68A  Stat.  624;  26  U.  S.  C.  5144) 

SUBPART   F — PARTNERSHIPS 

§  194  90  Liability  of  partners.  Any 
numt)er  of  persons  carrying  on  one  busi- 
ness in  partnership  at  any  one  place 
during  any  fiscal  year  shall  be  required 
to  pay  but  one  special  tax  for  such  busi- 
ness. 
(68A  Stat.  624;  26  U.  S.  C.  5144) 


PROPOSED  RULE  MAKING 

5  194.91  Preparation  of  special  tar 
stamp.  In  issuing  a  special  tax  stamp 
to  a  partnership,  the  district  director 
shall  show  thereon  the  name  of  each 
and  every  partner,  followed  by  the  firm 
or  trade  name,  if  any.  The  issuance  by 
the  district  director  of  a  special  tax 
stamp  in  a  firm  or  trade  name  only  is 
not  authorized. 

(68A  Stat.  846;   26  U.  S.  C.  7011) 

§  194.92  Addition  of  partners  or  in- 
corporation of  partnership.  Where  a 
number  of  p>ersons  who  have  paid  special 
tax  as  partners  admit  one  or  more  new 
members  to  the  firm  or  form  a  corpora- 
tion (a  separate  leeal  entity)  to  take  over 
the  busine.<^s,  the  new  firm  or  corporation 
so  formed  shall  pay  special  tax  computed 
from  the  first  day  of  the  month  in  which 
it  commenced  business. 
(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.93  Formation  of  a  partnership 
by  tiLO  dealers.  Where  two  per.sons. 
each  holding  a  special  tax  stamp  for  a 
business  carried  on  by  himself,  form  a 
partnership,  the  firm  must  pay  special 
tax  to  cover  the  business  conducted  by 
the  partnei-ship. 
(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194  94  Withdraical  of  one  or  more 
partners.  When  a  member,  or  members, 
withdraw  from  the  partnership  the  re- 
maining partner,  or  partners,  may.  with- 
out incurring  additional  special  tax  li- 
ability, carry  on  the  same  business  at 
the  same  address  for  the  balance  of  the 
taxable  period  for  which  special  tax  was 
paid,  provided  the  partner,  or  partners, 
remaining  file  with  the  district  director 
from  whom  the  special  tax  stamp  was 
purchased,  within  30  days  after  the  date 
he  or  they  begin  to  carry  on  the  business. 
a  return  on  Form  11.  showing  the  basis 
of  succession.  If  the  notice  of  succes- 
sion is  not  filed  with  the  district  director 
within  30  days  from  the  date  the  re- 
maining partner,  or  partners,  begin  to 
carry  on  the  business,  he  or  they  will 
become  liable  to  additional  special  tax 
computed  from  the  1st  day  of  the  calen- 
dar month  in  which  he  or  they  began  to 
carry  on  the  business  to  and  including 
June  30  following.  (See  §§  194.168- 
194.171.) 
(68A  Stat.  846;  26  U.  S.  C.  7011) 

SUBPART    G — PAYMENT    OF    SPECIAL    TAX 

§  194.100  Special  tax  rates.  Special 
taxes  are  imposed  upon  liquor  dealers  at 
the  following  ani-ual  (fiscal  year)  rates: 

Retail  dealers  in  liquors.. $50  00 

Wholesale  dealers  In  liquors 200.00 

Retail  dealers  In  beer 22.00 

Wliolesale  dealers  In  beer 100.00 

(68A  Stat.  618,  620;   26  U.  S.  C.  5111,  5121) 

§  194.101  Date  special  tax  is  due.  All 
special  taxes  become  due  on  the  1st  day 
of  July  of  each  year,  or  on  the  1st  day  of 
the  month  in  which  a  taxable  business  or 
occupation  is  commenced. 

(68A  Stat.  624;   26  U.  S.  C.  5142) 

§  194.102  Computation  of  special  tax. 
In  the  case  of  a  person  enga.ged  in  busi- 
ness during  the  month  of  July,  the  lia- 
bility shall  be  reckoned  for  the  entire 
fiscal  year  beginning  Jtily  1  and  ending 


June  30  following.  Where  business  is 
commenced  subsequent  to  July,  the  lia- 
bility shall  be  reckoned  proportiouatt'ly 
from  the  1st  day  of  the  month  in  which 
business  is  commenced  to  June  30  follow- 
ing. For  example,  a  person  commenc- 
ing business  in  August  is  liable  to  special 
tax  for  11  months,  or  elevcn-twelfth.s  of 
the  annual  tax.  If  business  is  drcon- 
tinued  before  the  end  of  the  fi.scal  year, 
the  amount  of  tax  is  not  thereby  rtUuced. 

(68A  Stat.  624:  26  U.  S.  C.  5142) 

§  194.103  Filing  of  return  and  pay- 
ment of  special  tax.  Persons  lialjle  to 
special  tax  shall  render  their  returns  on 
Form  11.  with  remittances  to  the  di  trict 
director  of  the  district  in  which  the  busi- 
ness is  carried  on.  at  such  time  within 
the  calendar  month  in  which  the  special 
tax  liability  commenced  as  shall  enable 
the  district  director  to  receive  such  re- 
turn and  remittance  not  later  than  the 
last  day  of  the  month:  Provided.  That 
where  the  United  States  postmarlc 
stamF>ed  on  the  cover  shows  that  the  re- 
turn was  deposited  in  the  mail  in  the 
United  States  within  the  time  prescribed 
for  filing,  or  within  any  extension  of 
such  time,  in  an  envelope  or  other  ap- 
propriate wrapper  which  was  properly 
addressed,  with  postage  prepaid,  the  re- 
turn must  be  considered  as  timely  filed. 
In  the  event  the  last  day  for  f\\iu<z  falls 
on  a  Saturday,  Sunday,  or  legal  holiday, 
a  postmark  showing  the  next  .succeeding 
day  which  is  not  a  Saturday.  Sunday,  or 
legal  holiday,  must  l>e  considered  as  evi- 
dence of  ^timely  filing. 
(68A  Stat.  624;   26  U.  S.  C.  5143) 

§  194  104  Method  of  payment  Pay- 
ment for  special  tax  stamps  mny  b< 
made  in  cash,  or  by  check  or  money 
order.  If  a  check  or  money  order  so 
tendered  is  not  honored  when  presented 
for  payment,  the  person  who  tendered 
such  check  or  money  order  shall  remain 
liable  for  the  payment  of  the  special  tax, 
and  for  all  penalties  and  additions,  to 
the  same  extent  as  if  the  check  or  money 
order  had  not  been  tendered.  In  addi- 
tion, unless  the  person  who  tendered  the 
check  or  money  order  can  show  that 
such  check  or  money  order  was  issued  in 
good  faith,  and  with  reasonable  cause  to 
believe  that  it  would  be  duly  paid,  there 
shall  be  paid  as  penalty  an  amount  equal 
to  1  percent  of  the  amount  of  the  check 
or  money  order,  except  that  if  the 
amount  of  the  check  or  money  order  is 
less  than  $500,  the  penalty  shall  be  $5, 
or  the  amount  of  the  check  or  money 
order,  whichever  is  lesser. 
(68A  Stat.  777,  826;   26  U.  S.  C.  6311.  6657) 

Special  Tax  RmniN,  Form  U 
5  194.105  Data  required.  Special  tax 
returns  shall  be  made  on  Form  11.  wh»f^ 
may  be  procured  from  the  district  di- 
rector of  internal  revenue  of  the  distnct 
In  which  the  business  is  located,  and 
shall  disclose,  in  the  space  provided,  the 
following : 

(a)  The  true  name  of  the  taxpaj-er, 
which  may  be  followed  by  the  words 
"trading  as"  and  any  trade  name  under 
which  the  business  may  be  conducted. 

(b)  In  the  case  of  a  partnership,  the 
true  names  of  each  and  every  person 
comprising  the  partnership. 
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(O  The  exact  location  of  the  place  of 
business,  as  by  name  and  number  of 
building  or  street  and,  where  these  do 
not  exi.st.  by  .some  particularization  in 
addition  to  the  post  othce  address. 

(d  I  The  kind  of  liquor  business  carried 
on. 

,68A  Stat    846:  26  U.  S.  C.  7011) 

5  194  106  Execution  of  Form  11.  The 
return  of  an  individual  proprietor  shall 
be  sif^ned  by  the  proprietor;  the  return 
of  a  partnership  shall  be  signed  by  a 
member  of  the  firm:  and  the  retuFn  of 
a  coiT>«ration  .shall  be  signed  by  an  offi- 
cer thereof.  In  each  case,  the  person 
signing  the  return  shall  designate  his 
capacity  as  '"individual  owner,"  "member 
of  firm,"  or.  in  the  ca.se  of  a  corporation, 
the  title  of  the  officer.  Receivers,  trus- 
tees, assignees,  executors;  administra- 
tors, and  other  legal  representatives  who 
continue  the  business  of  a  bankrupt, 
insolvent,  deceased  per-son,  etc.,  will  in- 
dicate the  fiduciary  capacity  in  which 
they  act.  Returns  signed  by  persons  as 
agents  will  not  be  accepted  unless  they 
file  with  the  district  director  a  power  of 
attorney,  authorizing  them  so  to  act. 
Form  11  must  be  verified  by  a  written 
declaration  that  the  return  has  been 
executed  under  Uie  penalties  of  perjury. 

(68A  .'-tat.  748,  749;   26  U.  S.  C.  6061.  6065) 

§  194  107  Extensions  of  time  for  fil- 
ing returns.  Tlie  district  director  may 
grant  such  rea.sonable  extension  of  time 
for  the  filing  of  Form  11  as  he  deems 
proper.  Application  for  extension  of 
time  for  filing  the  return  must  be  made 
in  writin;;  and  addre.s.sed  to  the  district 
director  of  the  district  in  which  the  busi- 
ness IS  located  and  must  contain  a  full 
recital  of  the  causes  of  delay.  Except 
m  the  case  of  taxpayers  who  are  abroad, 
no  such  extension  shall  be  for  more  than 
6  months. 

(68A  .?-at.  624,  751;   26  U.  S.  C.  5143,  6081) 

5  194.108  Penalty  for  failure  to  file  re- 
turn. Any  per.son  liable  to  special  tax 
who.  without  rea.sonable  cau.se.  fails  to 
file  a  return  on  Form  11  within  the  cal- 
endar month  in  which  special  tax  liabil- 
ity commenced  shall  be  subject  to  a 
deUnqut  ncy  penalty  computed  on  the 
amount  of  special  tax  due.  The  penalty 
shall  be  5  percent  if  the  failure  is  not  for 
more  than  1  month,  and  an  additional 
5  percent  for  each  additional  month  or 
fraction  thereof  during  which  the  delin- 
quency continues,  but  not  to  exceed  25 
percent  in  the  aggregate. 

ISSA  Stut.  821;  26  U.  S.  O.  6651) 

Delinquent  Returns 

5 194  109  Reasonable  causes  for  de- 
linquency. The  penalty  set  forth  in 
5194.108  will  be  a.sserted  and  collected 
in  every  case  in  which  a  special  tax  re- 
turn i.s  not  filed  within  the  calendar 
"ionih  in  which  the  tax  liability  com- 
menced, unless  an  extension  of  time  is 
granted  under  5  194.107  or  a  reasonable 
cause  for  delinquency  is  clearly  estab- 
lished by  the  taxpayer.  The  following. 
when  clearly  estabUshed.  may  be  ac- 
cepted by  district  directors  and  assist- 
ant regional  commissioners  as  reason- 
able causes: 
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(a>  Where  return  was  filed  within  the 
legal  period  but  in  the  wrong  internal 
revenue  district,  or  in  the  wrong  office  in 
the  proper  district. 

(b)  Where  the  delay  or  failure  to  file 
was  due  to  erroneous  information  given 
the  taxpayer  by  an  internal  revenue  offi- 
cer or  employee. 

(c)  Where  the  delay  was  caused  by 
death  or  serious  illness  of  the  taxpayer 
or  by  serious  illness  in  his  immediate 
family. 

<di  Where  the  delay  was  caused  by 
unavoidable  absence  of  the  taxpayer. 

<e»  Where  delinquency  was  caused  by 
the  destruction  by  fire  or  other  casualty 
of  the  taxpayers  place  of  business  or 
business  records. 

(f)  Where  the  taxpayer,  prior  to  the 
time  for  filing  return,  made  timely  ap- 
plication to  the  district  director's  office 
for  proper  blanks  and  these  were  not 
furnished  him  in  sufficient  time  to  per- 
mit the  executed  return  to  be  filed  on 
or  before  its  due  date. 

(g)  Where  the  taxpayer  proves  that 
he  personally  vi,sited  the  office  of  the 
district  director  or  other  collection  officer 
before  the  expiration  of  the  time  within 
which  to  file  return  for  the  purpose  of 
.securing  information  or  aid  properly  to 
make  out  his  return,  and  through  no 
fault  of  his  ov.n  was  unable  to  see  the 
representatives  of  the  Service. 

(68A  Stet.  895,  896;  26  U.  S.  C.  7502,  7503) 

5  194  110  Other  alleged  cavses. 
Where  other  grounds  are  alleged  as  rea- 
sonable causes  for  delinquency  in  filing  a 
return  on  Form  11.  a  statement  in  ex- 
planation thereof  shall  be  filed  by  the 
taxpayer  with  the  district  director  with 
the  Form  11,  except  as  provided  in 
§  194.111.  The  reasonablene.ss  of  other 
alle^'ed  causes  will  be  determined  by  the 
district  director  on  the  facts  submitted. 
The  policy  generally  to  be  followed  is 
that  a  c;\use  for  delinquency  which  ap- 
peals to  a  man  of  ordinary  prudence  and 
inK'Uigence  as  a  reasonable  cau.se  for 
delay  in  filing  the  return  and  which 
clearly  negatives  a  willful  intent  to  dis- 
obey the  taxing  statutes,  or  gross  neg- 
li^'ence,  will  be  accepted  as  reasonable. 
Mere  ignorance  of  the  law  will  not  be 
considered  a  reasonable  cause. 

(C3A  Stat.  821;   26  U.  S.  C.  6651) 

§  194.111  Delinquency  discovered  by 
officer  trorking  under  direction  of  assist- 
ant regional  coinmissioner.  Where  the 
delinquency  is  discovered  by  an  internal 
revenue  officer  working  under  the  direc- 
tion of  the  assistant  regional  commis- 
sioner, and  the  return  on  Form  11  is 
filed  by  or  with  such  officer,  a  statement 
in  explanation  of  the  delinquency  shall 
be  attached  to  the  Fonn  11  and  trans- 
mitted to  the  a.ssistant  regional  com- 
missioner, who  will  determine  the  rea- 
sonableness of  other  alleged  causes  on 
the  facts  submitt^^d. 

(68A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.112  Causes  not  considered  rea- 
sonable. Where  grounds  other  than 
those  listed  in  §  194.109  are  alleged  a.s 
reasonable  causes,  but  it  is  determined 
by  the  assistant  regional  commissioner 
or  district  director,  as  the  case  might 
be,  that  the  cause  is  not  one  to  be  con- 
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sidered  as  reasonable  within  the  provi- 
sions of  !s§  194.110  and  194.111  the  pen- 
alty shall  be  asserted,  entered  on  the 
district  director's  excise  tax  list,  and 
collected, 

(68A  Stat.  821:  26  U.  S.  C.  6G51) 

SUBPART  H — SPECIAt  TAX  STAMPS 

§  194.120  Issuance  of  stamps.  Upon 
receipt  of  a  return  properly  executed  on 
Form  11.  together  with  a  remittance  in 
the  proper  amount,  the  district  director 
will  Lssue  an  appropriately  designated 
stamp  to  the  taxpayer.  District  direc- 
tors and  collection  officers  shall  not  i.ssue 
special  tax  stamps  before  the  tax  is  fully 
paid. 

(G8A  Stat.  625;  26  U.  S.  C.  5145) 

§  194.121  Receipt  in  lieu  of  stamp 
prohibited.  Di-stiHCt  directors  and  col- 
lection officers  are  prohibited  from  issu- 
ing a  receipt  in  lieu  of  a  stamp.  A 
receipt  may  be  furnished  only  pending 
the  issuance  of  a  stamp,  or  where  the  tax 
liability  relates  to  a  prior  fiscal  ^ear. 

(C8A  Stat.  778;  26  U.  S.  C.  6314) 

§  194.122  Stamps  covering  business  in 
violation  of  State  law.  District  directors 
are  without  authority  to  refu.se  to  issue 
a  special  tax  stamp  to  a  liquor  dealer 
engaged  in  business  in  violation  of  State 
law.  The  stamp  is  not  a  Federal  permit 
or  license,  but  is  merely  a  receipt  for  the 
tax.  The  stamp  affords  the  holder  no 
protection  against  prosecution  for  viola- 
tion of  State  law. 

(G8A  Stat.  626;  26  U.  S.  C.  5148) 

§194.123  Stamps  not  transferable.  A 
."special  tax  stamp  may  not  be  sold  or 
transferred  to  another  dealer. 

St.\mps  for  Passenger  Trains,  Aircraft, 
AND  Vessels 

5  194.124  General.  Special  tax 
stamps  may  be  issued  to  persons  carry- 
ing on  the  business  of  retail  dealers  in 
liquors  or  retail  dealers  in  beer  upon 
passenger  trains  or  upon  aircraft,  steam- 
boats, or  other  ves.sels  engaged  in  the 
business  of  carrying  passengers.  The 
regular  retail  liquor  dealer  and  retail 
beer  dealer  stamps  shall  be  issued  in  such 
cases. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.125  Transfer  of  special  tax 
stamps.  Special  tax  stamps  issued  for 
the  retailing  of  liquors  on  pa.ssenger 
carrying  aircraft,  trains  and  vessels  are 
to  be  made  in  general  terms  'Tn  the 
United  States."  The  taxpayer  may 
transfer  such  stamps  from  one  pa.ssenger 
carrier  to  another  on  which  he  does 
busine.ss  without  registering  the  transfer 
with  a  district  director. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

5  194.126  Sales  on  passenger  carriers. 
The  provision  of  §  194,68  is  equally  ap- 
plicable to  passenger  trains  and  to  air- 
craft, steamboats  or  other  vessels  en- 
gaged in  the  business  of  carrying  pas- 
sengers. 

(68A  Stat.  621,  624;  26  U.  S.  C.  5123.  5144) 

§  194.127  Carriers  not  engaged  in 
passenger  service.  A  special  tax  stamp 
may  not  be  issued  for  the  retaiUng  of 
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.-,navrr  covering  the  full  period  of  the     other  than  that  specified  in  his  original     business  requiring  payment  of  special 


9410 

liquor  on  any  railroad  train,  aircraft,  or 
boat  that  is  not  engaged  in  the  business 
of  carrying  passengers. 
(68A  Stat.  621;  26  U   S   C   5123) 

Stamps  for  Retail  Dealers  "At  Large" 

§  194.128  General.  A  retail  liquor 
dealer  or  retail  dealer  in  beer  whose 
business  is  such  as  to  require  him  to 
travel  from  place  to  place  in  different 
States  of  the  United  States,  such  as  those 
who  sell  at  carnivals  or  circuses,  may 
procure  a  special  tax  stamp  "At  Larne" 
coverinR  his  activities  throu!:;hout  the 
United  States  with  the  payment  of  but 
one  special  tax  as  a  retail  dealer  in 
liquors  or  as  a  retail  dealer  in  beer,  as  the 
ca.se  may  be. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.129  Form  11  to  shore  nature  of 
business.  A  retail  liquor  dealer  or  retail 
dealer  in  beer  who  desires  a  special  tax 
stamp  "At  Large"  will  so  note  on  Form 
11  filed  with  the  district  director  to 
whom  the  special  tax  is  paid,  and  will 
state  thereon  the  nature  of  hLs  businefis. 
Before  issuing  a  special  tax  stamp  "At 
Large."  the  district  director  will  satisfy 
himself  that  the  applicant  is  entitled  to 
obtain  a  stamp  so  designated. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.130  Business  in  more  than  one 
State.  A  special  tax  stamp  "At  Large" 
may  not  be  issued  to  a  dealer  whose  busi- 
ness does  not  require  him  to  travel  from 
place  to  place  in  more  than  one  State. 

(68A  Stat.  621;  26  U.  S.  C  5123) 

Stamps  for  Dealers  in  Wines  Onlt,  or 
Wines  and  Beer  Only 

§  194.131  General.  Retail  and  whole- 
sale dealers  in  liquors  who  sell  or  offer 
for  sale  wines  only,  or  wines  and  beer 
only,  may  obtain  stamps  as  retail  or 
wholesale  dealers  in  liquors,  as  the  case 
may  be,  under  the  following  designations 
upon  application  and  payment  of  special 
tax  at  the  annual  (fiscal  year)  rates 
indicated: 

Ret:\n  dealer  In  wines $50.00 

Retail  dealer  In   wines  and  beer 50.00 

Wholesale   dealer   In   wines 200  00 

Wholesale  dealer  In  wines  and  beer-_  200.00 

(68A  Stat.  618.   621;    26  U.  S.  C.  6112.  5122) 

§  194.132  Stamps  as  receipts  for  spe- 
cial taxes.  Special  tax  stamps  as  dealers 
in  wines  only,  or  dealers  in  wine  and  beer 
only,  are  receipts  for  the  special  taxes 
imposed  upon  retail  and  wholesale  liquor 
dealers,  and  the  holders  of  such  stamps 
are  subject  to  all  provisions  of  internal 
revenue  laws  and  regulations  relating 
to  such  dealers,  except  as  provided  in 
5§  194.210-194.232.  inclusive. 

(68A  Stat.  618.  621;   26  U.  S.  C.  5112.  5122) 

§  194.133  Sales  of  distilled  spirits  by 
dealers  in  tcrines  or  wines  and  beer.  A 
qualified  retail  dealer  in  wines,  or  in 
wines  and  beer,  may  also  sell  distilled 
spirits  in  less  quantities  than  5  wine  gal- 
lons without  payment  of  additional 
special  tax.  A  qualified  wholesale 
dealer  in  wines,  or  in  wines  and  beer, 
may  also  sell  distilled  spirits  In  quantities 
of  5  wine  gallons  or  more  without  pay- 
ment of  additional  special  tax. 

(68A  SUt.  618,  621;   26  U.  S.  C.  5112.  5122) 
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1 194.134  Stamps  not  exchangeable. 
The  holders  of  special  tax  stamps  as 
dealers  in  wines  only,  or  dealers  in  wine  . 
and  beer  only,  may  not  exchange  them 
for  the  regular  retail  and  wholesale 
liquor  dealer  stamps.  In  the  absence 
of  specific  demand  or  application  for 
such  stamps,  district  dii-ectors  shall  issue 
the  regular  stamps  to  persons  paying 
special  tax  as  retail  or  wholesale  dealers 
in  liquors. 
(68A  Stat.  618.  621;   26  U.  S.  C.  5112,  5122) 

Medicinal  Spirits  Stamps 

5  194.135  Stamps  for  drug  stores  and 
pharmacies  selling  through  licensed 
pharynacists.  Proprietors  of  drug  stores 
and  pharmacies  making  sales  of  dis- 
tilled spirits  through  duly  licensed  phar- 
macists, may  procure  stamps  designated 
"Medicinal  Spirits  Stamp  Tax"  upon  ap- 
plication and  payment  of  special  tax  at 
the  $50  annual  rate.  The  holders  of 
such  stamps  are  subject  to  all  provisions 
of  internal  revenue  laws  relating  to  re- 
tail liquor  dealers.  District  directors 
shall,  in  the  absence  of  specific  demand 
or  application  for  such  stamps,  issue  the 
regular  retail  liquor  dealer  special  tax 
stamp. 
(68A  Stat.  621;  26  U.  S.  C.  5122) 

Stamp  To  Be  Posted 

5  194  136  General.  A  spocial-tax 
payer  shall  conspicuously  display  his 
special  tax  stamp  in  his  place  of  business. 
A  person  holding  a  special  tax  stamp 
as  a  retail  dealer  in  liquors  or  a  retail 
dealer  in  beer  "At  Large"  must  place 
and  keep  the  st^amp  con.spicuously  posted 
at  the  place  where  he  is  conducting  such 
business. 
(68A  Stat.  831;  26  U.  S.  C.  6806) 

Missing  Stamps 

5  194  137  Lost  or  destroyed.  If  a 
special  tax  stamp  has  been  lost  or  de- 
stroyed, the  taxpayer  should  immedi- 
ately notify  the  district  director  of  in- 
ternal revenue.  A  "Certificate  in  Lieu 
of  Lost  or  Destroyed  Special  Tax  Stamp" 
will  be  issued  to  the  taxpayer  who  sub- 
mits an  affidavit  showing  to  the  satisfac- 
tion of  the  district  director  that  the 
stamp  was  lost  or  destroyed.  The  cer- 
tificate must  be  posted  in  place  of  the 
stamp,  otherwise,  liability  for  failure  to 
post  the  stamp  will  be  incurred. 

§  194,138  Seizure  by  State  authori- 
ties. Where  a  stamp  designated  "Re- 
tail Dealer  in  Liquors"  is  seized  by  State 
authorities  because  it  does  not  conform 
to  the  dealer's  local  license  or  permit 
(wine,  or  wine  and  beer),  the  district 
director  will,  upon  request,  issue  a  "Cer- 
tificate in  Lieu  of  Lost  or  Destroyed  Spe- 
cial Tax  Stamp"  to  show  that  the  dealer 
has  paid  special  tax  as  a  'Retail  Dealer 
i»  Wine"  or  "Retail  Dealer  in  Wines  and 
Beer,"  as  the  case  may  require.  How- 
ever, where  a  special  tax  stamp  has  been 
seized  by  State  authorities  because  the 
dealer  has  operated  In  violation  of  local 
law,  a  "Certificate  in  Lieu  of  Lost  or 
Destroyed  Special  Tax  Stamp"  will  not 
be  issued  by  the  district  director. 

CoRREcnoN  or  Errors  on  Specul  Tax 
Stamps 

S  194.139  Errors  disclosed  by  taxpay- 
ers.   On  receipt  of  a  special  tax  stamp. 


the  taxpayer  will  examine  It  to  insure 
that  the  name  and  address  are  c«Tieclly 
stated.  If  an  error  has  been  ma(:(\  the 
stamp  .should  be  returned  to  the  disLrict 
director,  with  a  statement  showing  the 
nature  of  tlie  error  and  the  proper  name 
or  address.  The  district  director,  on  re- 
ceipt of  such  stamp  and  stiitemcnt.  will 
compare  the  data  with  that  on  Form  11, 
and  if  an  error  on  the  part  of  the  district 
director  has  been  made,  will  muke  the 
necessary  correction  and  return  the 
stamp  to  the  taxpayer.  If  the  Form  11 
agrees  with  the  data  on  the  stamp,  the 
district  director  will  require  tlio  tax- 
payer to  file  a  new  Form  11.  dcsiL'nated 
"Amended  Return."  disclosing  tJic  proper 
name  and  address,  and.  on  receipt  of  the 
amended  Form  11,  will  make  the  proper 
correction  on  the  stamp,  and  return  it 
to  the  taxpayer. 

§  194  140     Errors    discovered    on   in- 
spection.    When  an  internal  rev(  nuc  of- 
ficer ascertains  that  an  error  appears  on 
the  sf)ecial  tax  stamp  as  to  the  name, 
ownership,  address,  etc.,  he  will  r' quire 
the  taxpayer  to  prepare  a  new  Form  11, 
df^signated  "Amended  Return."  showing 
the  proper  name,  address,  or  other  cor- 
rection.    Wliere  a  special  tax  stamp  is 
issued  in  the  name  of  an  individual  and 
the  business  is  owned  and  conducted  by  a 
partnership  from  the  beginning  of  the 
period  of  liability  covered  by  the  .stamp. 
the  names  and  addresses  of  all  partners 
will  be  shown  on  the  amended  Form  11. 
The  body  of  the  amended  Fonn  1 1  mu.n 
show  the  reasons  for  requesting  the  cor- 
rection of  the  special  tax  stamp.    The 
officer  should  also  obtain  the  special  tax 
stamp  from  the  taxpayer,  giving  him  a 
receipt  therefor  on  Form  1670  (which  re- 
ceipt shall  be  kept  on  the  dealer's  prem- 
ises) .  and  forward  the  amended  Forni  11. 
the  special  tax  stamp,  the  duplicate  copy 
of  the  Form   1670,   and  the  inspection 
report  to  the  assistant  regional  currunis- 
sioner.     Upon  receipt  of  the  amended 
Form  11.  the  special  tax  stamp,  etc  .  the 
assistant  regional  commissioner  will  ex- 
amine the  amended  Form  11  to  deter- 
mine whether  correction  of  the  stamp 
is  in  order  and  all  necessary  data  appear 
on  the  amended  Form  11.    If  the  a.^.sis- 
tant  regional  commissioner  is  .satisfied 
that  the  papers  are   in  order,  he  will 
write  or  sU\mp  the  word  "approved"  fol- 
lowed by  his  signature,  in  any  available 
space  on  the  face  of  the  amended  Form 
11  and  on  the  inspection  report  and  for- 
ward the  amended  form  with  the  .special 
tax  stamp  to  the  proper  district  daector. 
Upon  receipt  of   these  document-^,  the 
district  director  will  make  the  proper 
correction  on  the  special  tax  stamp  and 
return  the  special  tax  stamp  to  the  tax- 
payer. 

Stamps  for  Improper  Periops 
§  194.141  General.  Wliere  a  dealer 
has  paid  special  tax  and  received  a  stamp 
for  a  certain  period,  whereas  he  actually 
incurred  liability  to  special  tax  for  one 
or  more  months  prior  to  such  p<riod,  the 
procedure  outlined  in  §§  194.142-194.144 
will  govern. 

S  194.142  Uability  within  current  fis- 
cal year.  When  the  period  of  the  liability 
not  covered  by  the  special  tax  stamp  i* 
within  the  current  fiscal  year,  a  re- 
mattaiice  should  be  secured  from  the 
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taxpayer  covering  the  full  period  of  the 
liabilitv  to  June  30  following,  plus  the  de- 
ImqueiKV  penalty  described  in  §  194.108, 
computed  on  the  difference  between  the 
net  amount  of  tax  actually  due  and  the 
net  ami'unt  of  tax  previously  paid.  When 
the  rem;  I  lance  is  received  in  the  district 
director  s  office,  an  appropriate  stamp 
for  the  full  period  of  the  liability  should 
be  issued.  The  taxpayer  should  be  ad- 
vised of  his  privilege  of  filing  a  claim  on 
Form  B4;<  for  redemption  of  tlie  stamp 
covering;  the  shorter  period. 
58ASt.>t   821;  26  U.  S.  C.  6651) 

5 194  143  Liability  within  a  past  fiscal 
vear.  When  the  period  of  the  liability 
not  covered  by  the  special  tax  stamp  is 
within  a  past  fiscal  year,  the  additional 
amount  due  for  such  period,  plus  the 
dclinqu'Micy  penalty  described  in  §  194- 
108.  con.puted  on  the  basis  of  the  addi- 
uonal  amount  due,  should  be  collected 
and  h.'^ted  for  assessment  by  the  district 
director  on  his  current  excise  tax  list. 
When  the  remittance  covering  such  lia- 
bQity  is  received  by  a  collection  officer,  a 
seriallv- numbered  receipt  on  Form  809 
should  be  i.-sucd  to  the  taxpayer  in  order 
that  he  may  have  evidence  of  taxpay- 
ment  for  such  additional  period. 

(68ASt  .t    821;  26  U.  S.  C    6C51) 

5 191 144  Amended  return  required. 
In  each  instance  the  taxpayer  will  file  a 
new  return  on  Form  11,  designated 
"Amnided  Return,"  showing  the  proper 
period  of  liability. 

Record  10 

519^1-15  Public  list  of  taxpayers. 
Tlie  di^ir.ct  director  shall  maintain  and 
keep  coi;>i)icuously  in  his  office  on  Record 
10,  for  pu!)lic  inspection,  a  list  of  all  per- 
sons who  have  paid  special  t^axes  within 
his  di.'-trict,  and  shall  .state  tliereon  the 
time,  place,  and  business  for  which  such 
special  taxes  have  been  paid.  The 
names  on  this  list  shall  be  the  true  names 
and  not  the  fictitious  ones  under  which 
persons  may  elect  to  do  business. 

(68A  St;it   750;  20  U.  S.  C.  6107) 

1 194  146  Use  of  Record  10.  All  pcr- 
*  sons  shall  be  entitled  to  inspect  Record 
10  in  the  district  director's  office  at 
reasonable  and  projx'r  times,  and  are  not 
prohibit  I'd  from  copying  the  names  and 
addrc.s.^(  ^  of  special-tax  payers,  but  no 
person  shall  use  the  record  to  the  extent 
of  interf  (  ring  with  the  district  director's 
u.se thenof.  or  unduly  to  the  exclusion  of 
other  persons. 

(68A  Stat.  756;  26  U.  S.  C.  6107) 

§194  117  Furnishing  copy  of  Record 
J"  Upiti  application  of  any  pro.secuting 
officer  (f  any  State,  county,  or  munici- 
pality, tlie  district  director  shall  furnish 
a  certitied  copy  of  Record  10,  or  such 
portion^  thereof  as  may  be  requested. 
for  whir  h  a  fee  of  $1  for  each  hundred 
^■ords  or  fraction  thereof  in  the  copy  or 
copies  su  requested  shall  be  charged. 
(68A  Slat.  756;  26  U.  S.  C.  6107) 

SUBPART    I — CHANGE    OF    LOCATION 

5 194  150    Amended  return,  Form  11. 
Aspecial-tax  payer  who.  during  the  tax- 
able period  for  which  special  tax  was 
^^,  removes  his  business  to  a  place 
Ko.  2o3— Part  I 7 
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other  than  that  specified  in  his  original 
return  on  Form  11,  and  stated  on  his 
special  tax  stamp,  must  register  the 
change  with  the  district  director  from 
whom  the  special  tax  stamp  was  pur- 
chased, within  30  dayn  after  he  begins  to 
.sell  or  offer  for  sale  liquors  at  the  new 
location,  by  executing  a  new  return  on 
Form  11.  designated  as  "Amended  Re- 
turn," setting  forth  the  time  when  and 
the  place  to  which  such  removal  was 
made,  and  shall  surrender  the  special 
tax  stamp  to  the  district  director  for  en- 
dorsement of  the  chanre  in  location. 

(C8A  Stat.  624.  846;  26  U.  S.  C.  5144,  7011) 

§  194.151  Removal  within  saine  in- 
ternal revenue  district.  When  a  spe- 
cial-tax payer  removes  his  business  to 
another  address  within  the  same  internal 
revenue  district,  the  district  director  will 
note  the  change  on  the  face  of  the  spe- 
cial tax  stamp,  stating  clearly  thereon 
the  new  location  where  said  business  is 
to  be  carried  on,  and  will  return  the  spe- 
cial tax  stamp  to  the  taxpayer. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

5  194  152  Removal  to  another  inter- 
nal revenue  district.  When  a  taxpayer 
removes  his  business  to  a  location  within 
an  internal  revenue  district  other  than 
that  in  which  the  special  tax  stamp  was 
issued,  the  district  director  wlio  issuei 
the  special  tax  stamp  will  transmit  the 
stiimp  to  tiie  district  director  in  charge 
of  the  district  to  which  the  taxpayer  re- 
moved. The  district  director  of  that 
district  will  make  entry  on  his  Record 
10.  as  in  the  case  of  a  new  registrant,  and 
note  the  taxpayer's  n w  address  and  the 
district  director's  name,  title,  and  dis- 
trict, and  the  date  on  the  special  tax 
stamp,  which  will  be  returned  to  the 
taxpayer. 

(6RA  Stat    624.  846:  26  U.  S.  C.  5144.  7011) 

?  194.1.')3  Failure  to  register  change  of 
address  uitliin  30  dujjs.  A  person  who 
removes  his  place  of  business  and  fails 
to  register  such  removal  with  the  district 
director,  within  30  days  after  he  begins 
to  sell  or  offer  for  ."^ale  liquors  at  the  new 
location,  will  be  liable  to  special  tax  at 
the  new  location  computed  from  the  1st 
day  of  the  calendar  month  in  which  he 
began  business  at  the  new  location. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

5  194  154  Certificate  in  lieu  of  lost  or 
destroyed  special  tax  stamp.  The  pro- 
visions of  this  part  shall  apply  to  certifi- 
cates issued  to  taxpayers  in  lieu  of  spe- 
cial tax  stamps  lost  or  destroyed  in 
accordance  with  §§  194.137  and  194  138. 

SUBPART    J — CHANGE    IN    PROPRIETORSHIP    OR 
CONTROL 

5  194.160  Sale  of  business.  A  special 
tax  stiimp  is  a  receipt  for  tax,  personal 
to  the  one  to  whom  issued,  and  is  not 
transferable  from  one  dealer  to  another. 
Where  there  occurs  a  change  in  the  pro- 
prietorship of  a  business  for  which  spe- 
cial tax  has  been  paid,  a  new  si^ecial  tax 
liability  is  Incuned,  except  as  provided 
in  §§  194.168-194.169. 

(68A  Stat.  618,  620;    26  U.  S.   C.  5111.  5121) 

5  194.161  Incorporation  of  business. 
Where  an  individual  or  a  firm  engaged  in 
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business  requiring  payment  of  special 
tax  forms  a  corporation  to  take  over  and 
conduct  the  business,  the  corporation  (a 
separate  legal  entity)  must  pay  special 
tax  and  procure  a  stamp  in  its  ow  n  name. 

(68A  Stat.  618.  620;    26  U.  S.  C.  5111.   5121) 

§  194.162  New  corporation.  Where  a 
new  corporation  is  formed  to  take  over 
and  conduct  the  business  of  one  or  more 
corporations  which  have  paid  special 
tax,  the  new  corporation  must  pay  spe- 
cial tax  and  procure  a  stamp  in  it^  own 
name. 

(68A  Stat.  618.  620;   26  U.  S.  C.  5111.  5121) 

§  194.163  Stockholder  continuing 
business  of  corporation.  A  special  tax 
stamp  held  by  a  corporation  as  a  liquor 
dealer  cannot  cover  the  same  business 
carried  on  by  one  or  more  of  its  stock- 
holders after  dissolution  of  the  corpora- 
tion. 

(G8A  St.-xt.  618.  620;    23  U.  S.   C.   5111,   5121) 

5  194.164  Change  in  trade  name  or 
siulc  of  business.  The  pajTnent  of  but 
one  special  tax  is  required  from  the 
person  who  canics  on  the  same  busi- 
ness at  the  siime  place  during  the  same 
special  tax  period.  A  person  who  pays 
the  requisite  .special  tax  upon  his  busi- 
ness does  not  incur  liability  to  addi- 
tional special  tax  by  reason  of  a  mere 
change  in  the  trade  name  or  style  under 
which  such  business  is  conducted,  nor 
by  reason  of  a  change  in  management 
which  involves  no  change  in  the  proprie- 
torship of  the  ba-^incss. 

(CBA  Stat.  618,  620;   26  U    S.   C,   5111,   5121) 

§  194  165  Change  of  name  or  increaf:.e 
in  capital  stock  of  a  corporation.  Addi- 
tional special  tax  is  not  required  by  rea- 
son of  a  change  of  name  or  increa.<^e  in 
the  capital  stock  of  a  corporation  if  the 
laws  of  the  State  of  incorporation  pro- 
vide for  such  changes  without  the  ciea- 
tion  of  a  new  corporation, 

§  194.166  Change  in  ownership  of 
capital  stock.  No  additional  special  tax 
is  required  by  reason  of  the  sale  or  trans- 
fer of  all  or  a  controlling  interest  in  the 
capital  stock  of  a  corporation. 

§  194.167  Change  in  membership  of 
unincorporated  club.  Additional  .special 
tax  is  not  required  of  an  unincorixjiated 
club  by  reason  of  changes  in  member- 
ship, where  such  changes  do  not  result 
in  the  di.ssolution  thereof  and  the  for- 
mation of  a  new  club. 

§  194.168  Change  of  control:  right  of 
succession.  Certain  persons  other  than 
the  special  taxpayer  may,  without  in- 
curring additional  special  tax  liability, 
carry  on  the  same  bu-siness  at  the  stune 
address  for  tlie  remainder  of  the  taxable 
period  for  which  the  special  tax  was 
paid.  To  secure  such  right,  the  person 
or  persons  continuing  tlie  business  must 
file  w  ith  the  district  director  from  whom 
the  special  tax  stamp  was  purcha-sed, 
witiiin  30  days  after  the  date  on  which 
the  successor  begins  to  carry  on  the  basi- 
ness,  a  return  on  Form  11.  showing  the 
basis  of  the  succession. 

(68A  Stat.  619,  624,  846;  26  U.  S.  C.  5113,  5144, 
7011) 


PROPOSED  RULE  MAKING 


friday,  December  31,  1054 


FEDERAL  REGISTER 


C112 

5  194.169  Persons  having  right  of 
succession.  Under  the  conditions  indi- 
cated above,  the  persons  having  such 
risht  of  succession  are  as  follows: 

Death— The  widowed  spoiise  or  child,  or 
executor,  administrator,  or  other  legal  rep- 
resentative of  the  taxpayer. 

Husband  and  wife— A  husband  or  wife 
succeeding  to  the  business  of  his  or  her 
epouse   (living). 

Insolvency — A  receiver  or  trustee  In  bank- 
ruptcy' ""■  *"  assignee  for  benefit  of  creditors. 

Withdrawal  from  firm— The  partner  or 
partners  remaining  after  death  or  with- 
drawal of  a  member. 

(68A  Stat.  619.  624,  840;  26  U.  S   C  5113.  5144, 
7011) 

§  194.170  Failure  to  register  right  of 
succession  u^ithin  30  daps.  A  person 
succeedins:,  as  provided  in  §  194.169.  to  a 
business  for  which  special  Uix  has  been 
piiid.  and  who  fails  to  ret;ister  such  -suc- 
ce.-sion  with  the  district  director,  w  ithin 
30  days  from  the  date  he  begins  to  carry 
on  the  business,  will  become  liable  to 
additional  special  tax  computed  from 
the  1st  day  of  the  calendar  month  in 
which  he  began  to  carry  on  such  busi- 
ness. 
(68A  Stat.  624,  846;  26  U.  S.  C.  5144.  7011) 

5  194  171  Certificate  in  lieu  of  lost  or 
drstrovcd  special  tax  stamp.  The  provi- 
sions of  this  part  apply  to  certificates 
Issued  to  taxpayers  in  lieu  of  special 
tax  stamps  lost  or  destroyed  in  accord- 
ance with  §§  194.137  and  194.138. 
SUBPART     K— EXCEPTIONS     AND     EXEMPTIONS 

5  194.180  Snirs  of  liquors  for  imme- 
diate consumption  on  premises.  A  retail 
dealer  in  liquors  will  not  be  required  to 
pay  special  tax  as  wholesale  dealer  in 
liquors  solely  by  reason  of  makini?  sales 
of  liquors  in  quantities  of  5  wine  gallons 
or  more  to  the  same  person  at  the  .same 
time  if  such  sales  are  made  for  immediate 
consumption  of  the  liquors  on  the  prem- 
ises where  sold. 
(6BA  Stat.  618:  26  U.  S.  C.  5111) 

§  194  181  Sales  of  beer  for  immediate 
consumption  on  premises.  A  retail 
dealer  in  beer  will  not  be  required  to  pay 
special  tax  as  wholesale  dealer  in  beer 
solely  by  reason  of  making  sales  of  beer 
in  quantities  of  five  gallons  or  more  to 
the  same  person  at  the  same  time  if  such 
sales  are  made  for  immediate  consump- 
tion of  the  liquors  on  the  premises  where 
sold. 
(68A  Stat   618;  26  U.  S.  C.  5111) 

5  194  182  Dealers  consurrtmating  sales 
of  beer  at  premj.ses  of  other  dealers.  A 
retail  or  wholesale  dealer  in  liquors,  or 
a  retail  or  wholesale  dealer  in  beer,  who 
has  paid  the  requisite  special  tax  im- 
posed upon  his  business,  may.  without 
incurring  liability  for  additional  special 
tax.  consummate  sales  of  beer  to  other 
retail  or  wholesale  dealers  in  liquors  or 
beer,  at  the  purchaser's  place  of  business. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

5  194.183  Deliveries  of  beer  from 
place  of  storage  not  covered  by  special 
tax  stamp.  Deliveries  of  beer  may  be 
made  by  a  retail  or  wholesale  dealer  in 
beer  from  a  place  of  storage,  not  covered 
by  his  special  tax  stamp,  without  incur- 
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ring  liability  to  special  tax  at  such  place, 
provided  orders  therefor  are  not  accept- 
ed at  such  place  of  storage. 

(68A  Stat.  624;  26  U.  S.  C.  5144)  ■'  '^' 

§  194.184  Distillers  selling  in  original 
packages.  No  distiller  who  has  given 
the  required  bond  and  who  sells  only 
distilled  spirits  of  his  own  production  at 
the  place  of  manufacture,  or  at  the  place 
of  storage  in  bond,  in  the  original  pack- 
ages on  which  the  tax  has  been  deter- 
mined, shall  be  required  to  pay  the  spe- 
cial tax  as  wholesale  liquor  dealer  on 
account  of  such  sales. 
(C8A  Stat.  619;   26  U.  S.  C.  5113) 

§  194  185  Distillers  selling  in  other 
than  original  packages.  The  expression 
'in  the  original  packages  on  which  the 
tax  has  been  determined'  excludes  from 
the  exemption  provided  in  5  194.184  sales 
of  distilled  spirits  in  any  packages  other 
than  the  original  packages  covered  by 
the  filling  gauge  reported  under  section 
5193.  I.  R.  C.  The  sale  of  distilled 
spirits  in  bottles  or  other  containers  by 
distillers  necessitates  the  payment  of 
special  tax. 

(C8A  Stat.  613;   26  U.  S.   C.  5113) 

§  194.186  Brexcers  selling  in  their  own 
barrels  or  kegs.  A  brewer  is  not  required 
to  pay  special  Uix  as  dealer  in  beer  by 
rea.son  of  selling  in  barrels  or  kegs, 
whether  at  the  place  of  manufacture  or 
elsewhere,  beer  manufactured  by  him. 
or  purchased  and  procured  by  him  pur- 
suant to  Part  245  of  this  chapter  from 
another  brewer  in  his  own  barrels  or 
kegs. 
(68A  Stat.  619.  621;  26  U.  S.  C  5113.  5123) 

5  194  187  Agent  of  a  bretver.  Any 
person  holding  him.self  out  as  an  agent 
of  a  brewer  in  selling  beer  jxickaged  in 
barrels  or  kegs  will  become  liable  to  spe- 
cial tax  unless  it  is  shown  that  the  beer 
is  the  property  of  the  brewer  and  is  sold 
by  him  for  and  on  account  of  the  brewer, 
and  not  on  his  own  account. 
(68A  Stat.  619;   26  U.  S.  C.  5113) 

§  194  188  Brewers  selling  in  contain- 
ers other  than  their  oivn  barrels  or  kegs. 
A  brewer  is  required  to  pay  special  tax 
as  a  dealer  in  beer  if  he  sells  beer  pack- 
aged in  bottles  or  cans,  or  in  containers 
other  than  his  own  barrels  or  kegs. 

(68A  suit.  619;  26  U.  S.  C.  5113) 

§  194.189  Sales  by  executor,  adminis- 
trator, or  other  fiduciary.  No  special 
tax  shall  accrue  on  a  sale  of  distilled 
spirits,  wines,  or  beer  made  by  a  person 
who  is  not  otherwise  a  dealer  in  liquors, 
where  such  liquors  have  been  received  by 
him  as  executor,  administrator,  or  other 
fiduciary,  if  such  liquors  are  .sold  by  .such 
per.son  in  one  parcel  only,  or  at  public 
auction  in  parcels  of  not  less  than  20 
wine  gallons. 
(68A  8tat.  619;  26  U.  S.  C.  5113) 

§  194.190  Sales  of  liquors  received  as 
security  for  or  m  payment  of  a  debt.  A 
person,  not  otherwi.se  a  dealer  in  liquors, 
who  receives  a  stock  of  distilled  spirits, 
wines,  or  beer  as  security  for  or  Ih  pay- 
ment of  a  debt,  may  sell  such  liquors  in 
one  parcel  only,  or  at  public  auction  in 


parcels  of  not  less  than  20  wine  trallons, 
without  paying  special  tax. 

(68A  Stat.  619;  26  U  S.  C.  5113) 

5  194  191  Sales  of  liquors  levied  on  hy 
public  officer  under  order  of  any  court 
or  magistrate.  No  special  tax  shall  ac- 
crue on  a  .-^ale  of  distilled  .spirits,  wines, 
or  beer  by  a  per.son  who  is  not  otherwise 
a  dealer  in  liquors,  where  such  lirjuors 
have  been  leviiHl  on  by  any  otlicer  under 
order  of  any  court  or  magistrate,  and  are 
sold  in  one  parcel  only,  or  at  public 
auction  in  parcels  of  not  less  than  20 
wine  gallons. 
(68A  Stat.  619;  26  U    S    C.  5113) 

5  194  192  Sales  of  liquors  by  relimg 
partner  or  by  representative  of  a  de- 
ceased partner.  No  siXH;ial  tax  :»s  retail 
or  wholesale  dealer  .shall  accrue  on  a 
sale  made  by  a  retiring  partner  or  the 
repre.sentative  of  a  deceased  p:irtner  to 
the  incoming,  remaining,  or  suiviving 
partner  or  partners  of  a  firm. 

(08A  Stat    619;  26  U.  S   C.  5113) 

§  194.193  Sales  of  entire  stock  bv  re 
tail  liquor  dealer  in  liquidation.  A  retail 
dealer  in  liquors  may.  without  incurring 
special  tax  as  a  wholesale  dealer  in  liq- 
uors, sell  out  his  entire  stock  of  alcoholic 
liquors  in  one  parcel  or  in  a  number  of 
parcels  composing  his  entire  stock,  which 
parcels  may  contain  distilled  spirits, 
wines,  or  beer,  or  a  combination  of  any 
or  all  such  liquors. 
(G8A  Stat.  621;  26  U.  S.  C  5123) 

5  194.194  Sales  of  entire  stock  bv  rf- 
tail  beer  dealer  in  liquidation.  A  retail 
dealer  in  beer  may  sell  out  hLs  .<;tock  of 
beer  in  one  parcel  or  in  parcels  embrac- 
ing not  le.ss  than  his  entire  slock  of  beer 
without  incurring  special  tax  as  a  whole- 
sale dealer  in  beer. 
(68A  Stat.  621;  26  U.  S   C.  5123) 

5  194  195  Sales  by  qualifird  vine- 
makers.  A  winemaker  who  ha.^  cnialified 
as  such  under  internal  revenue  laws  and 
regulations,  and  who  .sells  wines  of  his 
own  production  where  the  .'^imeare 
made,  or  at  his  general  biLsine.s.s  office, 
is  not  required  to  pay  special  t,ix  as  a  ■ 
retail  or  wholesale  dealer  in  liquors 
Provided.  That  a  winemaker  shall  not 
have  more  than  one  phvce  of  bu.sineiis 
that  shall  be  exempt  Irom  sptcul  UX. 
(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194  196  Sales  by  apothecaries  tini 
druggists.  Apothecaries  and  druggbts 
who  iLse  wines  or  spirituoas  liquors  for 
compounding  medicines  and  in  making 
tinctures  which  are  unfit  for  use  for  bev- 
erage purposes  are  not  liable  t<>  special 
tax  as  liquor  dealers  by  rea.son  of  Uie 
sale  of  such  compounds  or  tinctures. 
(68A  Stat.  607;  26  U.  S.  C  5025) 

5  194  197  Sales  by  proprietors  of  in- 
dustrial alcohol  plants  or  u-arrhousn 
A  proprietor  of  an  industrial  alcotioi 
plant  or  a  bonded  warehouse  csiaB- 
lished  under  the  provisions  of  scclioM 
5301  or  5302.  I.  R.  C.  may  sell,  or  otter 
for  sale,  alcohol  stored  in  such  plant  or 
warehou.se  without  payment  of  speci*' 
tax  as  a  retail  or  wholesale  liquor  dealer. 
(68A  Stat.  657.  26  U.  S.  C.  5306) 
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SUBPART  L — REFUND  AND  REDEMPTION  OF 
SPECIAL  TAXE3 

5 194  210  Claims.  Claims  for  abate- 
ment or  refund  of  special  taxes  and  de- 
linquency penalties  erroneously  or  ille- 
gally a.ssesed  or  collected,  and  claims 
♦or  the  redemption  of  special  tax  stamps 
shall  be  filed  on  Form  843.  in  duplicate, 
with  th*^  district  director.  The  claim 
must  set  forth  in  detail  and  state  each 
ground  upon  which  it  is  made,  and  facts 
sufBcienl  to  apprise  the  assistant  re- 
nonal  commissioner  of  the  exact  basis 
[hereof  If  the  claim  is  for  redemption 
of  a  special  tax  stamp,  such  stamp  shall 
be  atUiched  to  and  made  a  part  of  the 
claim. 

,68A  St.1t.  791,  830;    26  U.  8.   C    6402,  6805) 

5 194  201  Time  limit  on  filing  of  claim. 
So  claim  for  the  refund  of  a  special  tax 
or  pen;ilty  or  for  the  redemption  of  a 
fpecial  tax  stamp  shall  be  allowed  unless 
presented  within  3  years  next  after 
the  payment  of  such  tax  or  penalty  or 
the  purchase  of  such  stamp,  except  that 
where  special  tax  has  been  paid  prior  to 
January  1.  1955,  claim  for  refund  or  re- 
demption may  be  allowed  if  such  claim  is 
filed  wiilun  4  years  from  the  date  of  such 
payment. 
i68A  Stat.  830;  26  U.  S.  C.  6805) 

§  194  202  Discontinuance  of  business. 
A  special-tax  payer  who  for  any  rea.son 
discontinues  business  is  not  entitled  to 
any  refund  for  the  unexpired  portion  of 
the  fiscal  year  for  which  the  special  tax 
stamp  was  issued. 
(68A  Stat    624;  26  U.  S.  C   5142) 

5 194  203  Dealer  in  beer  who  sells  dis- 
tilltd  spirits  or  wines.  A  person  who 
pays  a  si)ecial  tax  as  a  dealer  in  beer  and 
»ho  at  the  time  is  liable  as  a  dealer  in 
liquors  on  account  of  sales  of  distilled 
spirits  or  wines  in  addition  to  beer,  and 
thereafter  pays  the  requisite  special  tax 
as  a  dealer  in  liquors  for  the  same  tax- 
able period,  may  file  a  claim  for  redemp- 
uon  of  the  special  tax  stamp  issued  to 
him  as  a  dealer  in  beer. 

(08.\  Stnt    830;  26  U.  S.  C.  6805) 

5  liM  204  Dealer  in  liquors  who  actu- 
ally sells  only  beer.  A  person  who  pays 
fpecial  lax  as  a  dealer  in  liquors  but  who 
actually  .sells  or  offers  for  sale  beer  only, 
and  later  during  the  same  or  a  subse- 
Quenl  month  pays  th?  special  tax  as  a 
dealer  in  beer,  may  redeem  the  special 
tax  stamp  issued  to  him  as  a  dealer  in 
liquors. 

(68A  Stnt    830;  26  U.  S.  C    6805) 

wbpart  m — maintenance  of  records  and 
posting  of  signs 

Wholesale  Liquor  Dealer  Records 

1 194.210  General  requirements,  Rec- 
"""d  52.  Except  as  provided  in  §  194.214. 
every  wholesale  dealer  in  liquors  who 
sells  di.sulled  spirits  shall  keep  Record 
j2,  and  render  monthly  transcripts, 
^orms  52A  and  52B,  and  Form  338.  of 
^e  physical  receipt  and  disposition  of 
distilled  spirits  by  him.  Daily  entries 
^all  be  made  on  Record  52  of  all  dis- 
tilled spirits  received  and  disposed  of, 
*s  indicated  by  the  headings  of  the  col- 
*"i"is  and  lines  of  the  form  and  the  in- 
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structions  printed  thereon  or  i.s.sued  in 
respect  thereto,  as  required  by  the  pro- 
visions of  this  part,  before  the  close  of 
the  business  day  next  succeeding  the  day 
on  which  the  transactions  occur.  'Where 
the  wholesale  dealer  defers  the  making 
of  the  entries  to  the  next  business  day, 
as  authorized  herein,  he  shall  keep  a 
separate  record  such  as  invoices,  of  the 
removals  of  distilled  spirit-s.  showing  the 
removal  data  required  to  be  entered  on 
Record  52.  and  appropriate  memoranda 
of  other  transactions  required  to  be  en- 
tered on  such  record,  for  the  purpose  of 
making  the  entries  correctly. 

(C8A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.211  Warehouse  receipts.  Form 
52F.  Except  as  provided  in  5  194.214. 
every  wholesale  dealer  in  liquors  who 
sells,  or  offers  for  .sale,  distilled  spirits  by 
warehou.se  receipts,  shall  keep  a  separate 
record,  and  render  a  monthly  tran.script. 
of  all  purchases  and  sales  of  warehouse 
receipts,  on  Form  52F.  Ihere  need  not 
be  reported  on  Form  52F  tran.sactions  in 
warehouse  receipts  not  involving  the  pur- 
chase or  sale  of  distilled  spirits,  such  as 
the  receipt  from  a  warehou.seman  of 
warehou.se  receipts  covering  the  deposit 
or  bottling  of  the  spirits  in  his  warehouse 
or  the  surrender  of  warehouse  receipts 
for  the  bottling  of  the  spirits  in  bond  or 
their  transfer  in  bond  to  anotlier  ware- 
house. Entries  on  Form  52F  shall  be 
made  as  indicated  by  the  headings  of  the 
columns  and  lines  of  the  form  and  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  the 
provisions  of  this  part.  The  provisions 
of  .5  194  210  with  respect  to  the  time  of 
making  entries,  and  of  §  194.233  with 
respect  to  forms  to  be  provided  by  users, 
are  hereby  made  applicable  to  Form  52F. 
The  monthly  transcript  on  Form  52F 
shall  be  forwarded  to  the  assistant  re- 
gional commissioner  on  or  before  the 
10th  day  of  the  succeeding  month. 

(C8A  Stat.  619;   26  U.  S.  C.  5114) 

5  194.212  Dealer  selling  distill'^d  spir- 
its at  retail  only.  A  dealer  who  sells 
wines  or  beer,  or  both,  in  wholesale 
quantities,  and  who  sells  distilled  spirits 
in  retail  quantities,  is  not  required  to 
keep  Record  52  or  to  file  monthly  tran- 
.scripts.  Forms  52 A  and  52B,  and  report. 
Form  338. 

(C8A  Stat.  619;  26  U.  S.  C.  5114) 

?  194  213  Dealers  not  selling  distilled 
spirits.  'Wholesale  liquor  dealers  who 
sell  wines  and  beer  only,  and  wholesale 
beer  dealers  are  not  required  to  keep 
Record  52  or  to  file  monthly  transcripts. 
Forms  52A  and  52B,  and  report.  Form 
338. 

(68A  Stat.  619;   26  U.  S.  C.  5114) 

5  194.214  Proprietors.  The  proprie- 
tor of  an  industrial  alcohol  plant  or  in- 
dustrial alcohol  bonded  warehouse  shall 
keep  records  in  his  capacity  as  a  whole- 
sale dealer  in  liquors  in  accordance  with 
Part  182  of  this  chapter.  The  proprietor 
of  a  registered  distillery  shall  keep  rec- 
ords in  his  capacity  as  a  wholesale  dealer 
in  liquors  in  accordance  with  Part  220  of 
this  chapter.  The  proprietor  of  a  fruit 
di.stillery  shall  keep  records  in  his  capac- 
ity as  a  wholesale  dealer  in  liquors  in 
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accordance  with  Part  221  of  this  chapter. 
7)ie  proprietor  of  an  internal  revenue 
bonded  warehouse  shall  keep  records  in 
his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  225  of 
this  chapter.  The  proprietor  of  a  tax- 
paid  bottling  house  shall  keep  records, 
in  his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  230  of 
this  chapter.  The  proprietor  of  a  rec- 
tifying plant  shall  keep  records  in  his 
capacity  as  a  whole.'ole  dealer  in  liquors 
in  accordance  with  Part  235  of  this  chap- 
ter. An  importer  shall  keep  records  in 
his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  251  of 
this  chapter.  Any  person  bringing  dis- 
tilled spirits  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands  shall 
keep  records  in  his  capacity  as  a  whole- 
.sale  dealer  in  liquors  in  accordance  With 
Part  250  of  this  chapter. 

(68A   Stat.    619,    637.   652,    26   U.    S.    C.    5114, 
5197,  5232) 

?  194.215  Entries  on  Record  52. 
Where  more  than  one  shipment  of  dis- 
tilled spirits  is  received  from  the  same 
consignor  during  any  month,  there  will 
be  entered  on  Record  52  for  the  fir.st 
shipment  received,  the  name  and  ad- 
dress of  such  consignor,  followed  by  the 
registry  number  "preceded  by  appropri- 
ate identifying  symbols*  and  the  State 
of  the  consignor's  plant  or  warehou.se 
(for  example.  IRBW-4-Kv.>  or,  in  the 
case  of  shipments  received  from  whole- 
sale liquor  dealers  or  importers,  the  per- 
mit number  of  the  consignor  (for 
example.  3-I-1234>.  For  the  remaining 
shipments  received  from  such  consignor 
during  the  month,  there  may  be  entered 
in  the  column  designated  "Name"  such 
registry  number  or  pennit  number,  as 
the  case  may  be.  and  the  name  and  ad- 
dress of  the  consignor  may  be  omitted. 
Likewise,  where  more  than  one  shipment 
of  distilled  spirits  is  .sent  to  the  .same 
consignee  during  any  month,  there  will 
be  entered  on  Record  52  for  the  first 
shipment  made  the  name  and  address  of 
such  consignee  followed  by  the  registry 
number  ot-  permit  number  of  the  con- 
signee. For  the  remaining  shipment,s 
made  to  such  consignee  during  the 
month,  there  may  be  entered  in  the  col- 
umn designated  '•Name"  such  registry 
number  or  permit  number,  as  the  ca.se 
may  be.  and  the  name  and  address  of  the 
consignee  may  be  omitted.  Wliere  the 
consignor  or  consignee  is  a  retail  dealer 
in  liquors,  the  name  and  address  must 
be  entered  on  Record  52  for  each  ship- 
ment received  or  sent. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  194.216  Entry  of  miscellaneous 
items.  Wholesale  liquor  dealers  may 
enter  on  Record  52  as  one  item  the  total 
quantity  of  different  kinds  of  spirits 
made  up  from  broken  ca,ses  sold  to  the 
same  ixnson  on  the  same  day.  provided 
such  tot,Tl  quantity  is  not  in  excess  of 
10  gallons.  The  entry  of  such  item.s 
shall  be  stated  as  "Mi.scellaneous"'  or 
••Misc."  and  shall  show  the  date,  the 
name  and  address  of  the  person  to  whom 
sold,  and  the  quantity.  The  total  quan- 
tity of  such  mLscellaneous  spirits  so  dis- 
posed of  during  the  month  shall  be 
reported  in  the  monthly  summary,  Form 
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338,  as  "Miscellaneous*" :  Provided.  That 
the  wholesale  liquor  dealer  determines 
by  actual  inventory  the  quantity  of  each 
kind  of  spirits  remaining  on  hand  at  the 
end  of  the  month. 
(68A  Stat    619:  26  U.  S    C.  5114) 

§  194.217  Separate  record  of  name  of 
distiller,  rectifier,  or  bottler.  The  name 
of  the  person  by  whom  the  distilled 
spirits  were  distilled,  rectified  or  bottled, 
need  not  be  entered  on  Record  52  pro- 
vided the  proprietor  keeps  at  his  place 
of  business  a  separate  record  of  such 
information,  available  for  inspection  by 
internal  revenue  officers.  The  registry 
number  or  permit  number  giust  be  en- 
tered in  column  5  and  the  State  or  coun- 
try in  column  6. 

(68A  Stat.  619;   26  U.  S.  C.  5114) 

5  194.218  Separate  record  of  serial 
numbers  of  cases.  Serial  numt>ers  of 
cases  of  distilled  spirits  received,  or  dis- 
posed of.  need  not  be  entered  on  Record 
52,  and  the  serial  numbers  of  packages 
and  cases  purcha.sed  or  sold  by  ware- 
house receipts  need  not  be  entered  on 
Form  52  P,  provided  that  the  wholesale 
dealer  in  liquors  keeps  at  his  place  of 
business  a  separate  record,  showint;  .such 
serial  numbers,  with  necessary  identify- 
ing data,  including  the  date  of  the  physi- 
cal receipt  or  disposition  of  distilled 
spirits  and  the  name  and  address  of  the 
person  from  whom  received  or  to  whom 
sent,  and  the  date  of  purchase  or  sale  of 
warehouse  receipts  and  the  name  and 
address  of  the  purchaser  or  seller,  as  the 
case  may  be.  and  provided  further,  that 
the  keeping  of  such  record  is  approved 
by  the  assistant  regional  commissioner. 

(68A  SUt.  619:    26  U.  3.  C.  5114) 


5  194.219     Form   of  separate  records. 
The     separate     records    prescribed     by 
§5  194.217  and   194.218  may  be  kept  in 
book  form  (including  loose-leaf  books) 
or   may   consist  of  commercial   papers, 
such  as  invoices  or  bills.     Such  books, 
invoices,  and  bills  sliall  be  preserved  for 
a  period  of  2  years  and  in  such  man- 
ner that  the  required  information  may 
be  readily  ascertained  therefrom,   and, 
during   such   period,   shall   be  available 
during  business  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  in- 
ternal revenue  officers.     If  a  record  in 
book  form  is  kept,  entries  shall  be  made 
on  such  separate  record  before  the  close 
of  the  business  day  next  succeeding  the 
day   on   which   the   transactions   occur. 
Where  the  making  of  the  entries  is  de- 
ferred to  the  next  business  day.  as  au- 
thorized herein,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.    The  dealer 
shall  note  on  Record  52.  and  on  Form 
52  F.  in  the  column  for  reporting  .serial 
numbers.    'Serial    numbers    shown    on 
commercial  record  per  authority,  dated 
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5  194  221      Exception.      If    the    place 
where   liability   is   incurred   is   not   the 
same    premises    where    the    spirits    are 
received   and    sent   out.    the    wholesale 
liquor  dealer  shall  keep  his  Record  52  at 
the  latter  place  and  render  transcripts 
from  such  place  on  Forms  52A  and  52B 
and  summary  report  on  Form  338:  Pro- 
vided. That,  if  approved  by  the  a.ssistant 
re^Tional  commissioner, a  wholesale  liquor 
dealer  may  keep  his  Record  52  at  the 
place  of  business  covered  by  the  special 
tax   stamp   and    render   transcripts   on 
Forms  52A  and  52B  and  summary  report 
on  Form  338  from  such  place.    If.  how- 
ever, the  place  of  business  covered  by  the 
special   tax  stamp  is  not   in   the  same 
region  as  the  place  where  the  spirits  are 
received  and  sent  out.  Record  52  must  be 
kept  at  the  latter  place  and  transcripts 
on  Forms  52A  and   52B  and   summary 
report  on  Form  338  rendered  to  the  as-  . 
sistant   regional   commissioner   of    that  | 
region. 

(68A  Stat.  619;  26  U.  S.  C   5114) 

§  194.222  Place  where  Form  52F 
shall  be  kept.  Every  wholesale  dealer  in 
liquors  shall  keep  Form  52F  at  tiie  place 
of  business  where  warehouse  receipts  are 
sold  or  offered  for  sale. 

$  194  223     Requirements  tihen  uhole- 
saic  liquor  dealer  maintains  a  retail  de- 
partment.    A    wholesale    liquor    dealer 
who  .sells  distilled  spirits  at  wholesale 
and  at  the  same  premises  sells  distilled 
spirits  at  retail  in  his  capacity  as  a  retail 
dealer  in  liquors,  and  who  maintains  a 
separate  retail  department,  shall  keep 
Record  52  at  his  wholesale  department 
of  all  distilled  spirits  there  received  and 
disposed  of.    Distilled  .-spirits  transferred 
from  the  wholesale  department  to  the 
retail  department  shall  be  reported  on 
Record  52.  part  2.  as  "Transferred  to  Re- 
tail Department."    Where  it  is  necessary 
in  the  filling  of  a  wholesale  order  to  take 
liquor  out  of  the  retail  department,  the 
quantity  removfnl  from  the  retail  depart- 
ment must  be  shown  on  Record  52,  part 
1.  as  "Transferred  from  Retail  Depart- 
ment."  and  the   entire  sale   .shown   in 
Record  52,  part  2,  as  a  disposal.     The 
retail   department   need   not   be   main- 
tained in  a  separate  room  or  be  parti- 
tioned off  from  the  wholesale  depart- 
ment, but  the  retail  department  must  in 
fact  be  separate  from  the  wholesale  de- 
partment.    Where    a    wholesale    liquor 
dealer  sells  at  both  wholesale  and  retail, 
and  does  not  maintain  a  separate  retail 
department,  all  distilled  spirits  received 
and   disposed   of   shall   be   entered   on 
Record  52. 


(68A  Stat.  619;   26  U.  S.  C.  5114) 


transcripts,  summaries,   and   copies  of 
their  records  as  he  shall  require. 

(G8A  Stat  619;  26  U.  S.  C.  5114) 

Retail  Liquor  Dealers 

5  194.225     Requireynents  where  uhole- 
sale  de^mrtment  is  kept.     A  liquor  dealer 
engaged  in  the  business  of  selling  pri- 
marily  at  retail,  who  at  the  same  prem- 
ises also  makes  occasional  sales  of  dis- 
tilled   spirits    in    quantities    of    5   wine 
t^allons   or   more    in    his   capacity  as  a 
wholesale  liquor  dealer,  need  not  enter 
in  Record  52  all  distilled  spirits  received 
at  the  premises  as  required  by  §  194.223. 
As  u.sed  in  this  subpart,  the  term  "selling 
primarily  at  retail"  shall  mean  that  sales 
at  retail  must  normally  represent  at  least 
90   percent   of    the   volume   of   cii.stiUed 
spirits  .sold  during  a  month.     Where  a 
liquor  dealer  is  enga-iied  in  such  bu.'^iness, 
all  di.stilled  spirits  at  the  premi.sos  may 
be  considered  as  having  been  received  in 
the  retail  department.     When  a  sale  of 
5  wine  gallons  or  more  is  made,  the  dis- 
tilled spirits  involved  in  the  tran.*- action 
must  be  shown  in  Record  52  as  received 
from  the  retail  department  and  as  dis- 
posed of.     Entries  will  be  made  in  the 
various  columns  of  the  record  pursuant 
to   the   provisions   of    §5  194.210-194.214 
and  194.216.     The  provisions  of  $;  194- 
215.  194  217-194.219.  194.228.  194  231  and 
194  232.  relative  to  separate  records,  the 
daily  filing  of  transcripts  of  Record  52 
and  certain  additional  requirement.s,  are 
not   applicable    to   such    liquor   dealers. 
The  wholesale  department  need  not  be 
maintained   in   a   separate   room  or  be 
partitioned  off  from  the  retail  depart- 
ment,  but  sales  at   wholesale  must  be 
made  in  a  part  of  the  premises  desig- 
nated as  the  wholesale  department. 

(68A  Stat  619;  26  U.  S.  C.  5114) 

5  194  226  Requirements  for  dealers  in 
distilled  spirits.  Each  retail  dealer  in 
liquors  shall  provide,  at  his  own  expense, 
and  keep  in  his  place  of  business  u  record 
in  book  form,  or  shall  keep  all  invoices 
or  bills  for  distilled  spirits,  wines,  or 
beer  received,  showing  the  quantity 
thereof,  from  whom  and  the  dat« 
received.  Such  records,  bills,  or  invoices 
shall  be  kept  for  two  years  after  the  date 
of  the  transactions  to  which  they  relate 
and  shall  be  open  to  inspection  duruig 
business  hours  of  the  dealer  by  internal 
revenue  officers  upon  identification  and 
request. 

(68A  Stat.  622;  26  U.  S.  C.  5124) 

§  194.227  Requirements  for  dealeni* 
"beer.  Retail  dealers  in  beer  are  not  re- 
quired to  keep  records  of  beer  received 

Reports 


(68A  Stat.  619;   26  U.  S.  C.  5114) 

5  194.220  Place  where  Record  52  shall 
be  kept:  general.  Except  as  provided  in 
§  194  221.  the  wholesale  dealer  in  Uquors 
shall  keep  Record  52  at  the  place  where 
liability  is  incurred,  if  spirits  are 
received  and  sent  out  from  such  prem- 
ises. 
(68A  Stat.  619;  26  U.  S.  C  5114) 


§  194.224  Records  to  be  kept  by  States. 
The  provisions  of  5  5  194.210-194.223. 
194.225  and  194.228-194.233,  shall  not 
apply  to  States  and  Commonwealths  and 
liquor  stores  operated  by  such  entities 
that  maintain  and  make  available  for 
inspection  by  internal  revenue  officers 
such  records  as  will  enable  such  officers 
to  trace  readily  all  distilled  spirits  re- 
ceived and  disposed  of  by  them:  PrO' 
vided.  That  such  States  and  Common- 
wealths, and  the  liquor  stores  operated 
by  them,  shall,  on  request  of  the  assist- 
ant regional  commissioner,  furnish  such 


5  194.228  Time  of  filing.  E.xcept  U 
otherwi.se  provided  in  this  subpart.  » 
wholesale  liquor  dealer  .shall  file.  dailF. 
tran.scripts  of  Record  52  on  Forms  5W 
and  52B  with  the  assistant  remonai 
commissioner  by  delivering  or  mailin? 
them  to  such  officer  on  the  c^^^^^ 
traiLsactions  entered  therein  occurred: 
Provided.  That  in  any  case  in  which  thf 
assistant  regional  commissioner  shau 
direct,  the  transcripts  shall  be  -so  filw 
with  the  supervisor  in  charge  instead  o. 
with  the  assistant  regional  comnus- 
Bloner.    The  transcripts  shall  bear  tie 
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following  certification  signed  by  the  per- 
son or  officer  authorized  to  execute  Form 
338: 
I  hereby  certify  that  these  transcripts,  con- 

gtstlnp  of pages,  disclose  all  the  trans- 

gctlons  which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  is 
correct. 

If  in  any  case  the  a.ssistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  traiLsactions  in  dis- 
tilled spirits  occurred.  In  such  event, 
transactions  will  be  entered  on  Record  52 
in  accordance  with  the  provi.sions  of 
j  194  210.  Summary  report  on  Form  338 
shall  be  filed  with  the  assistant  regional 
commissioner  on  or  before  the  10th  day 
of  the  month  succeeding  the  month  in 
which  the  trartsactions  in  dLstilled  spirits 
occurred.  Record  52  shall  be  preserved 
for  a  period  of  2  years  and.  during  such 
period,  shall  be  available  during  busine.'^s 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  any  internal 
revenue  officer. 

(68.'^St.:it.  619:  26  D.  S.  C   5114) 

5  194.229  No  transactions  durina 
month.  If  there  were  no  receipts  and 
disposals  of  distilled  spirits  by  a  whole- 
sale liquor  dealer  during  a  month,  it  will 
not  be  necessary  to  prepare  Forms  52A 
and  52B.  However,  a  summary  on  Form 
338  must  be  prepared  and  forwarded  to 
the  a.ssistant  regional  commissioner, 
showing  the  quantity  on  hand  the  first 
day  of  the  month  and  the  quantity  on 
hand  the  last  day  of  the  month  and 
marked  "No  transactions  during  month." 
Wholesale  liquor  dealers  maintaining 
records  in  the  simplified  manner  pre- 
scribed by  §  194.225  should  show  in  the 
summary  on  Form  338  that  no  distilled 
spirit-s  were  on  hand  the  first  day  and 
the  last  day  of  the  month. 

(68A  Stat.  619;  28  U.  S.  C.  5114) 

5  194.230  Discontinuance  of  business. 
When  a  wholesale  liquor  dealer  discon- 
tinues business  as  .such,  he  shall  render 
monthly  reports,  Fonns  52A  and  52B 
and  the  summary  report  on  Form  338, 
covering  transactions  for  the  month  in 
which  business  is  di.scontinued.  and  mark 
such  reports  "Final."  Record  52  shall 
be  preserved  by  the  dealer  for  a  period 
of  2  years. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Report  of  Third  Party  Transactions 

5  194  231  Additional  requirements. 
The  whole.sale  liquor  dealer  shall  report 
on  Record  52,  part  2,  and  on  tran-script, 
Form  52B,  the  name  and  address  of  each 
consignee,  in  the  column  now  designated 
"Name."  In  the  column  now  designated 
"Address."  there  will  be  reported  the 
name  and  address  of  the  p>erson.  firm,  or 
corporation  paying  (by  advancement  or 
reimbursement)  either  tax.  bottUng 
charce,  brokerage  fee,  handling  charge, 
or  clearance  fee,  indicating  which  are 
Included.  The  heading  of  botli  columns 
*ill  bo  amended  accordingly. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5 194.232  Shipment  or  delivery  to 
third  party.    Where  a  wholesale  liquor 
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dealer  ships  or  delivers  distilled  spirits  to 
a  consignee  on  the  order  of  another 
wholesale  liquor  dealer  detailed  records 
of  the  transactions  shall  be  kept  on  Rec- 
ord 52  by  (1)  the  wholesale  liquor  dealer 
making  the  shipment  or  deUvery,  (2) 
the  wholesale  liquor  dealer  giving  the 
order,  and  (3)  the  consignee  if  he  is  a 
wholesale  liquor  dealer.  For  example, 
assuming  that  wholesale  dealer  (A) 
ships  or  delivers  the  distilled  spirits  to 
consignee  <C)  on  the  order  of  whole- 
sale dealer  <B».  entries  will  be  made  in 
Record  52  by  the  parties  involved  as 
follows: 

(a)  Wholesale  dealer  (A)  will  rhow  in 
his  Record  52  the  name  and  address  of 
wholesale  dealer  <B).  who  ordered  the 
distilled  spirits,  as  well  as  the  name  and 
addre.ss  of  consij-'nee  (C»,  the  person  to 
whom  the  distilled  spirits  are  actually 
shipped  or  delivered; 

<b>  Wholesale  dealer  'B>  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A>,  giving  both  the  name  and  address 
of  (A I,  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled  spirits 
were  shipped  or  delivered  by  (A)  to 
consignee  (C».  fdving  the  name  and  ad- 
dress of  (C> ;  and 

<c)  Consignee  <C>.  if  a  wholesale 
liquor  dealer,  will  .show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  (B»  and  received 
by  him  from  wholesale  dealer  <A) ,  giving 
name  and  addre.ss  of  both.  Transcripts 
of  Record  52  on  Forms  52A  and  52B,  re- 
quired to  be  filed  with  the  assistant  re- 
gional commissioner,  will  similarly  show 
the  details  of  such  transactions. 

(68A  Stat.  619;  26  U   S    C    5114) 

Procurement  of  Forms 

5  194  233  Forms  to  be  provided  by 
users  at  own  expense.  Record  52.  Forms 
52A.  52B.  and  338  Will  be  provided  by 
users  at  their  own  expense,  but  must  be 
in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division:  Pro- 
vided. That,  with  the  approval  of  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, they  may  be  modified  to  adapt  their 
use  to  tabulating  or  other  mechanical 
equipment:  Provided  further.  That 
where  the  form  is  printed  in  book  form, 
including  looseleaf  books,  the  instruc- 
tions may  be  printed  on  the  cover  or  the 
fly  leaf  of  the  bock  instead  of  on  tlie 
individual  form. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Posting  of  Signs 

5  194.234  By  wholesalers.  Every  per- 
.son  engaged  in  business  as  wholesale 
dealer  in  liquors  shall  place  and  keep 
conspicuously  on  the  outside  of  his  place 
of  business  a  sign  exhibiting  in  plain, 
durable  and  legible  letters,  not  less  than 
3  inches  in  heipht  and  of  a  proper  and 
proportionate  width,  the  name  or  firm 
of  the  dealer,  with  the  words  "Whole- 
sale Liquor  Dealer."  In  the  case  of  a 
wholesale  liquor  dealer  who  procures 
and  posts  a  sp>ecial  tax  stamp  designated 
"Wholesale  Dealer  in  Wines"  or  "Whole- 
sale Dealer  in  Wines  and  Beer,"  the  re- 
^  quirements  of  this  section  will  be  met 
by  the  posting  of  a  sign  of  the  character 
and  dimensions  prescribed  herein,  but 
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with  words  conforming  to  the  designa- 
tion of  the  special  tax  stamp. 

(68A  Stat.  620;  26  U.  S.  C.  5116) 

5  194.235  By  retailers.  Internal  reve- 
nue laws  do  not  require  the  posting  of 
signs  by  retail  dealers  in  liquors,  retail 
dealers  in  beer,  or  wholesale  dealers  in 
beer. 

SUBPART  N — STRIP  STAMPS 

5  194.240  Strip  stamps  required  on  all 
bottles.  Except  as  provided  in  subpart 
P,  all  distilled  spirits,  whether  domestic 
or  imported,  in  the  possession  of  whole- 
.sale dealers  in  liquors  or  retail  dealers 
in  liquors  must  be  in  bottles  or  similar 
containers  of  a  capacity  of  1  gallon  or 
less  and  must  bear  either  a  green  or  red 
strip  stamp  affixed  in  such  manner  as  to 
be  broken  when  the  container  is  opened. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  194.241  Breaking  of  strip  stamp  on 
opening  bottle.  The  strip  stamp  affixed 
to  containers  of  distilled  spirits  shall  be 
broken  on  the  opening  of  the  container. 
A  r>ortion  of  the  strip  stamp  must  be  left 
attached  to  the  container  while  any  part 
of  the  contents  remain  therein. 

(68 A  Stat.  602;  26  U.  S.  C.  6008) 

?  194.242  Mutilated  or  missing  red 
strip  stamps.  Unopened  bottles  contain- 
ing distilled  spirits  required  to  be 
.stamped  under  section  5008  ib»,  I.  R.  C, 
from  which  the  red  strip  stamps  are 
missing,  or  any  unop>ened  bottle  on 
which  the  red  strip  stamp  is  mutilated 
to  the  extent  that  the  contents  of  the 
bottle  are  accessible  without  breaking 
the  stamp,  or  on  which  the  red  strip 
stamp  is  so  mutilated  that  the  genuine- 
ness thereof  cannot  be  determined,  may 
be  restamped  pursuant  to  J§  194.243- 
194.246. 
(68A  Stat.  602,  603;  26  U.  S.  C.  5008.  5010) 

5  194.243     Replacement   of   mutilated 
or  missing  red  strip  stamps  found  by 
dealer.    The  bottle  should  be  set  aside  by 
the  dealer  and  application  for  the  neces- 
sary stamps  submitted  with  Form  428.  in 
duplicate,    to    the     assistant     regional 
commissioner.     Copies  of  F\)rm  428  may 
be  obtained  from  the  assistant  regional 
commissioner.     The     application     must 
contain  or  be  verified  by  a  written  dec- 
laration that  it  has  been  executed  under 
the  penalties  of  perjury.    Such  applica- 
tion shall  be  signed  by  the  dealer  or  his 
authorized  agent  and  immediately  above 
the  signature  there  will  appear  the  fol- 
lowing statement:  "I  declare  under  the 
penalties  of  perjury  that  this  application 
has  been  examined  by  me  and  to  the 
best  of  my  knowledge  and  belief  is  true 
and  correct."    In  every  case  the  applica- 
tion shall  state  the  cause  of  mutilation 
or  absence  of  the  stamp>s  and  submit  evi- 
dence that  the  spirits  are  ehgible  for 
stamping  under  the  provisions  of  section 
5008   <b),  I.  R.  C.     Such  evidence  may 
consist  of  the  invoices  covering  the  pur- 
chase of  the  spirits,  in  addition  to  other 
available  documents.    The  assistant  re- 
gional  commissioner   wrill   approve   th« 
requisition.  Form  428,  If  he  is  satisfied 
from  the  evidence  submitted  that  the 
mutilation  or  absence  of  the  stamps  has 
been  satisfactorily  explained.    The  chs- 
trict  director  will  furnish  the  stamps  to 
the  assistant  regional  commissioner,  who 
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PROPOSED  RULE  MAKING 

5  194  252    Possession  of  used  contain-     such   statements  shaU  not  ob^u^^^^^^ 
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Findings  and  conclusions.     Upon  the    of-state  sources  which  Is  used  for  the     have  refused  to  meet  with  representa- 
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will  deliver  the  stamps  to  the  applicant, 
either  by  mail  or  by  a  representative  of 
h!.  office,  together  with  instructions  in 
imard  to  affixing  them  to  the  containers. 

IC8A  Stat.  602.  603;  26  U.  S.  C.  5008,  5010) 

§  194.244     Mutilated    or    missing    red 
strip  starnps  found  by  internal  revenue 
officer.    When  an  internal  revenue  offi- 
cer discovers  an  unopened  bottle  con- 
taining distilled  spirits,  to  which  no  red 
strip  stamp  Ls  affixed,  or  on  which  the 
red  strip  stamp  is  mutilated  to  the  extent 
that  the  contents  of  the  bottle  are  acces- 
sible without  breaking  the  stamp,  or  on 
which  the  red  strip  stamp  is  so  mutilated 
that  the  genuineness  thereof  cannot  be 
determined,  the  officer  will  direct  that 
the  bottle  be  set  aside.     If  the  officer  is 
.satisfied  that  the  spirits  in  the  bottle 
have    been   lawfully   stamped,   and    the 
ori'-;inal  contents  of  the  bottle  have  not 
been  replaced  or  increased  by  the  addi- 
tion of  any  substance,  he  shall  secure  an 
affidavit  from  the  proper  person  setting 
forth  the  reason  for  the  absence  or  muti- 
lation of  the  stamp,  accompanied  by  doc- 
umentary evidence,  if  any,   in  support 
thereof.    The  officer  shall  assist  the  per- 
son in  executing  an  application  on  Form 
428  in  order  to  procure  a  red  .strip  stamp 
to  be  affixed  to  the  bottle,  pursuant  to 
the     procedure     outlined    in     §  194.243. 
When  the  internal  revenue  officer  has 
good  reason  to  believe  that  the  distilled 
spirits  have  not  been  lawfully  stamped, 
or  that  the  original  contents  of  the  bottle 
have  been  replaced  or  increased  by  the 
addition  of  a  subst.^nce.  he  will  seize 
the  spirits  for  forfeiture. 

{68A   Stat.   602,   691,   692;    26  U.   S.   C.   5008, 
6640,  5643) 

§  194.245  Replacement  not  required. 
It  will  not  be  necessary  to  require  the 
replacement  of  strip  stamps  where  an 
immaterial  portion  of  the  stamp  is  miss- 
ing, or  where  the  .strip  stamp  has  dropped 
otT  a  bottle  and  may  be  reafflxed  thereto 
by  the  dealer. 

?  194.246  Strip  stamp  missing:  open 
bottle.  In  the  case  of  an  opened  bottle 
of  distilled  spirits  from  which  all  por- 
tions of  the  strip  stamp  have  been  re- 
moved, there  will  be  no  necessity  to  re- 
quire the  restamping  of  the  bottle  if  the 
Internal  revenue  officer  is  satisfied  the 
bottle  contains  all  or  a  part  of  its  original 
tax-paid  contents  only. 


SUBPART  O — MISCELLANEOUS 

5  194,250  Purchase  or  sale  of  used 
containers.  The  purchase  or  sale  of  used 
liquor  bottles,  and  other  authorized 
marked  containers  bearing  the  penalty 
clause,  "Federal  Law  Forbids  Sale  or 
Reuse  of  This  Bottle,"  and  other  indicia 
is  prohibited. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  194.251  Reuse  or  refilling  contain- 
ers. No  liquor  bottle  or  other  author- 
ized container  shall  be  reused  for  the 
packaging  of  distilled  spirits,  nor  shall 
the  original  contents,  or  any  portion  of 
such  original  contents,  remaining  in  a 
liquor  tx)ttle  or  other  authorized  con- 
tainer, be  increased  by  the  addition  of 
any  substance. 
(CSA  Stat.  639;  28  D.  S.  C.  5214) 


PROPOSED  RULE  MAKING 

§  194.252  Possession  of  used  contain- 
ers. The  possession  of  used  liquor  bot- 
Ues  or  other  authorized  marked  con- 
Uiners  by  any  person  other  than  the 
person  who  empties  the  contents  thereof 
is  prohibited.  This  shall  not  prevent  the 
dealer  upon  whose  premises  such  bottles 
or  containers  may  lawfully  be  emptied 
from  assembling  the  containers  in  rea- 
sonable quantities  upon  such  premises 
for  the  purpose  of  destruction. 

(G8A  Stat.  639;   26  U.  S.  C.  5214) 

§  194.253  Destruction  of  marks  and 
■brands  on  nine  containers.  A  dealer  who 
empties  any  cask,  barrel,  keg,  or  similar 
conUiiner  holding  wine  shall  scrape  or 
obUterate  all  marks  or  brands  affixed 
to  such  containers  immediately  upon, 
emptying. 

5  194.254  Wine  bottling.  Every  per- 
son desiring  to  bottle,  package,  or  re- 
package taxpaid  wines  at  premises  other 
than  a  rectifying  plant  or  taxpaid  dis- 
tilled spirits  bottling  house  shall,  before 
carrying  on  such  operations,  make  ap- 
plication to.  and  receive  permission 
from,  the  assistant  regional  commis- 
sioner, as  required  under  Part  231  of  this 
title.  The  decanting  of  wine  by  caterers 
or  other  retail  dealers  for  table  or  room 
.service,  or  for  banquets,  etc.,  shall  not 
be  considered  as  •bottling",  if  the  de- 
canters are  not  furnished  for  the  pur- 
pose of  carrying  wine  away  from  the  area 
where  served. 
(68A  Stat.  663;  26  U.  S.  C.  5352) 

SUBPART   P—PACKAGING   ALCOHOL   FOR 
INDUSTRIAL   PURPOSES 

5  194  260     Requirements   and   proce- 
dure.   Wholesale  dealers  in  liquors  may 
package  alcohol  for  industrial  purpose.^ 
in  containers  in  excess  of  I  wine  gallon 
and  less  than  5  wine  gallons  and  .shall  be 
governed  by  those  provisions  of  Part  230 
of  this  chapter  which  pertain  to  the  fil- 
ing of  notice  on  Form  27  E.  the  procure- 
ment, overprinting  as  to  denomination, 
attachment,    and    accounting    of    strip 
stamps,  and  the  maintenance  of  Form 
52  D.    Form  27  E.  properly  modified,  and 
requisitions  on  Form  428  for  strip  stamps 
will  be  submitted  to  and  approved  by 
the     assistant    regional     commissioner. 
The   strip   stamps   will   be   transmitted 
directly  by  the  district  director  to  the 
wholesale  dealer  in  liquors.    The  whole- 
sale dealer  in  liquors  shall  keep  records 
and  render  monthly  reports  on  Form  182 
showing    strip    stamps    received,    used, 
mutilated,  and  on  hand.    Bottling  opera- 
tions will  be  carried  on  without  supervi- 
sion of  a  storekeeper -g auger.     Form  52 
D.  properly  modified,  will   be  used  for 
accounting  for  alcohol  received,  dumped, 
and  packaged.    Preparation  of  Forms  230 
will  not  be  required. 

(68A  Slat.  602.  639;  26  U.  S.  C.  5008.  5214) 


such   Statements   shall   not   obscure  or 
contradict  the  data  required  hereby  to  be 
shown  on  such  labels. 
(68A  Stat.  639;  26  U.  S.  C  5214) 

IF.   R.   Doc.    54   10416;    Filed.   Dec.  30,   1954; 
8  54  a.  m  | 


5  194.261  Labeling.  The  wholesale 
dealer  in  liquors  packaging  alcohol  for 
industrial  purposes  will  affix  to  such 
package  a  label  bearing  the  word  "Alco- 
hol." and  In  conspicuous  type  the  words 
"For  Industrial  Use."  and  showing  the 
proof,  the  capacity  of  the  container,  and 
his  name  and  address.  The  wholesaler 
may  incorporate  in  the  label  other  ap- 
propriate  statements;    Provided.   That 
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Agricultural   Marketing   Service 
[  7  CFR  Part  916  1 

I  Docket  No.  AG— 247  ROl] 

Handling  of  Milk  in  Upst.\te  Miciiigv.m 
M.\RKETiNC  Area 

NOTICE  OF  REOPENING  OF  HEARING  ON  PRO- 
POSED   MARKETING  AGREEMENT  AND  ORUER 

Pursuant  to  the  Agricultural  Market- 
ln<4  Agreement  Act  of  1937.  as  amrnded 
(7U  S  C  601  et.seq.> .  and  in  accordance 
with  the  applicable  rules  of  priwctico  and 
procedure,  tvs  amended  « 7  CTll  Part  900). 
notice  is  herebv  given  that  the  public 
hearing  held  at  Traverse  City.  Michit-an. 
September  15-19.  1953.  on  a  proposed 
milk  marketing  agreement  and  order  for 
the  Upstate  Michigan  marketing  area, 
notice  of  which  was  issued  on  August  4. 
1953  (18  P  R  4677  >  will  be  reopened  at 
the  Park  Place  Hotel.  Garden  Room. 
Traverse  Citv.  Michigan,  beginning  at 
10  00  a.  m..  e  s.  t..  January-  18.  1955 

Producers  have  requested  that  the 
hearing  to  reopened  for  a  consideration 
of  the  changes  which  have  occurred  m 
economic  and  marketing  conditioas  since 
the  original  hearing.  ^  ^      .  , 

The  purpose  of  the  reopened  hearing 
Is  to  alTord  interested  parties  an  oppor- 
tunitv  to  introduce  addiUonal  evidence 
on  any  or  all  of  the  original  proposals. 
In  order  to  facilitate  the  consideration 
of  the  issues,  a  statement  of  the  ma- 
terial issues  of  record,  findings  and  con- 
clusions, and  recommended  marketin? 
agreement  and  order  is  incorporated  as 
part  of  this  notice  of  reopemng  of  the 
hearing.  Tliese  are  based  on  the  evi- 
dence  presented  at  the  original  hearing 
and  review  of  the  briefs  filed  by  inter- 
ested  parties.  At  the  reopened  hearing 
interested  parties  may  present  evidence 
on  any  of  the  origmal  proposals,  on  the 
provisions  of  the  recommended  order 
or  on  any  appropriate  modifications  ol 

either.  ,        ^ ,.  . 

Neither  the  original  proposals  nor  tne 
recommended  order  have  received  the 
approval  of  the  Secretary. 

Recommendations  based  on  the  orig- 
inal hearing.  The  material  is.sues  or 
record  related  to:  ,       ,;,  ,„ 

(1)  Whether  the  handling  of  milK  in 
the  market  is  in  the  current  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products: 

(2)  Wliether  marketing  conditions 
justify  the  issuance  of  a  marketins 
agreement  and  order; 

(3)  Extent  of  the  marketing  area: 
(4>  What  milk  should  be  priced  under 

an  order: 

(5)   The  clas.sification  of  milk; 

•  6)   Class  prices; 

( 7 »   Payments  to  producers :  and 

^8)   Administrative  proviijons. 
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Findings  and  conclusions.  Upon  the 
evidence  adduced  at  the  hearing  and  the 
record  tliereof  it  is  hereby  found  and 
concludtd  that: 

(1)  Character  of  commerce.  The 
niilkwliicli  would  be  regulated  under  the 
proposed  marketing  agreement  and  or- 
der IS  in  the  current  of  interstate  com- 
merce or  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  milk  or 
lis  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  known  as  the 
Upstate  Michigan  Marketing  Area, 
iDcludes  the  townships  and  cities  of  Ben- 
ronia.  Boyne  City,  Charlevoix.  Cheboy- 
fan,  Frankfort,  Gaylord,  Grayling, 
Harbor  Springs,  Kalkaska,  Manistee. 
Petoskcy,    Rogers    City,    and    Traverse 

City. 

Handli  rs  operating  in  the  marketing 
area  supply  milk  to  boats  out  of  Frank- 
Jort  and  Rogers  City  which  go  to  points 
outside  the  State  of  Michigan.  .  Han- 
dlers with  plants  located  at  Charlevoix 
and  Cheboygan  have  also  supplied  milk 
w  the  Coast  Guard  Station  at  Charlevoix 
for  airplane  flights  to  destinations  out- 
$.dethe  Slate  of  Michigan. 

Becau.  e  of  the  increased  population 
daring  the  summer  resort  season,  han- 
dlers in  the  area  generally  require  sup- 
plement;iry  supplies  of  milk  during  July 
and  Au!;ust.  Testimony  showed  that 
sources  of  such  supplementary  supplies 
have  included  plants  supplying  fluid 
milk  to  Detroit  (an  interstate  market 
•jider  Federal  order  regulation)  and  to 
ether  markets. 

Producers  for  the  proposed  marketing 
area  are  interspcr.sed  with  dairy  farm- 
ers seHnv-  milk  to  plants  manufacturing 
dairy  pioducts.  Since  such  manufac- 
tured products  as  butter,  nonfat  dry  milk 
solids.  cIkosp.  and  evaporated  milk  can 
be  stored  and  shipped  for  long  distances, 
market  prices  for  each  of  them  are 
closely  related  throughout  the  United 
States.  It  follows  that  the  prices  paid 
to  farmers  for  milk  to  be  manufactured 
are  also  substantially  uniform  through- 
cut  the  nation.  Changes  in  supply  or 
oemand  conditions  for  any  of  the  major 
iiiry  products  in  any  region  affect  the 
tiational  market  for  all  of  them. 

The  prii  e  recommended  herein  to  be 
Pi'd  for  milk  for  fluid  use  is  directly  re- 
'Wd  to  prices  paid  for  manufacturing 
^•ic.  It  1  recognized  that  the  price  paid 
"rmilk  of  fluid  quality  must  be  enough 
•'-her  ih.n  the  manufacturing  value  to 
compen^aU'  producers  for  the  extra  care 
ud  investment  involved  in  meeting  more 
^hngent  sanitary  requirements,  produc- 
in?amore  even  year-round  supply,  and 
dffi^yiiv-;  greater  transportation  costs. 
The pricf  piemium  is  achieved  by  estab- 
lishmg  the  fluid  milk  (Class  I»  price  at  a 
•i^erential  over  a  basic  formula  price 
*hich  is  a  measure  of  the  value  of  milk 
w  manufacturing  purposes. 

Durini,'  certain  seasons  of  the  year 
^'^  from  producers  for  the  upstate  area 
^  in  exct  ;  of  fluid  needs  of  the  market 
^"d  is  i)rocessed  into  manufactured 
ciiry  proviucts.  in  many  cases  in  plants 
^I*cializui :  in  the  manufacture  of  such 
Products  Producer  milk  u.sed  for  manu- 
factured dairy  products  thus  enters  into 
'^^i  competition  with  milk  from  out- 
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of- state  sources  which  is  used  for  the 
same  products  and  thus  producer  milk 
affects  or  burdens  interstate  comumerce 
in  milk  products. 

(2»  Marketing  conditions  and  need 
for  regulation.  Marketing  conditions  in 
the  upstate  Michigan  area  indicate  that 
the  Lssuancc  of  a  marketing  order,  such 
as  that  set  forth  herein,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
with  respect  to  milk  produced  for  the  up- 
state fluid  milk  market. 

Stability  of  the  marketing  conditions 
together  with  a  rea.sonable  certainty 
that  an  adequate  supply  of  pure  and 
wholesome  milk  can  be  assured  for  the 
upstate  marketing  area  only  when  all 
milk  handlers  in  the  area  have  substan- 
tially equal  cost  of  milk  according  to 
use.  and  only  when  all  farmers  supply- 
ing milk  to  each  handler  in  the  market 
receive  the  same  price  per  hundred- 
weiuht  for  milk  of  equal  quality. 

These  conditions  do  not  now  exist. 
Most  of  the  handlers  distributing  milk 
to  consumers  in  the  marketing  area  pur- 
chase their  raw  milk  from  farmers  who 
arc  members  of  local  cooperatives  v.hirli 
are  affiliated  with  the  Michigan  Milk 
Producers'  Association.  The  Associa- 
tion has  been  unable  to  attain  a  satis- 
factory decree  of  uniformity  of  marjcet- 
ing  conditions  in  the  various  localities 
with  respect  to  the  checking  of  weights 
and  tests  of  milk  delivered  to  handlers 
by  producers,  the  utilization  of  milk  by 
the  handlers,  bargaining  for  the  price 
to  be  received  by  producers  for  the  milk, 
and  disposition  of  milk  not  needed  for 
fluid  purposes. 

The  As.sociation  sells  milk  to  a  major- 
ity of  the  handlers  in  Traverse  City  on 
the  basis  of  an  arrangement  .somewhat 
similar  to  a  classified  price  plan.  This 
is  achieved  by  operating  farm  pick-up 
trucks  and  delivering  to  handlers  only 
such  quantities  of  milk  as  are  needed 
for  fluid  purposes.  Any  quantities  not 
so  disposed  of  are  transported  by  the 
As>-ociation  to  manufacturing  plants. 
Milk  delivered  to  handlers'  plants  is 
paid  for  at  a  fluid  milk  valuation.  Milk 
disposed  of  to  manufacturinir  plants  is. 
of  course,  settled  for  at  a  manufactur- 
ing value.  The  producers  are  paid  a 
blend  price  which  reflects  the  composite 
value  of  the  milk.  Even  in  Traver.se 
City  this  system  has  encountered  diffi- 
culties in  accounting  for  milk  used  for 
non-fluid  purpo-ses  in  one  of  the  plants, 
and  in  determining  the  price  to  be  paid 
for  milk  used  for  fluid  purposes.  None 
of  the  other  local  producer  a.ssociations 
in  the  marketing  area  have  been  able 
to  negotiate  a  price  for  milk  in  accord- 
ance with  its  use  by  handlers,  or  to  ob- 
tain reliable  information  on  the  rela- 
tive quantities  utilized  by  the  handler 
for  fluid  and  for  manufacturing  pur- 
poses. In  the  majority  of  instances 
handlers  pay  producers  for  "base"  milk 
(the  quantity  produced  during  the  short 
season*  at  a  fluid  price,  and  for  "ex- 
cess" milk  at  a  manufacturing  value. 
However,  the  proportions  of  base  and 
excess  milk  are  unilaterally  determined 
by  the  handler  and  the  producer  is  not 
notified  of  the  quantity  and  percentage 
of  excess  until  he  receives  payment  for 
the  milk.    In  many  instances  handlers 
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have  refused  to  meet  with  representa- 
tives of  the  producers  to  discuss  market- 
ing problems  and  prices.  Changes  in 
prices  have  occurred  without  advance 
notice  to  the  producers. 

The  very  substantial  influx  of  tourists 
during  the  summer  montlis  and  during 
the  fall  hunting  season  creates  an  un- 
usual situation  in  the  Upstate  Michigan 
marketing  area.  In  July  and  August  the 
average  daily  sales  of  some  handlers  are 
two  to  three  times  as  large  as  in  the  re- 
mainder of  the  year. 

During  these  months  seasonal  sur- 
pluses of  milk  are  available  in  the  central 
and  southern  portions  of  the  Lower  Pen- 
insula. It  is.  therefore,  uneconomical 
for  handlers  to  develop  local  produc- 
tion of  milk  adequate  for  the  July  and 
August  business.  Instead,  they  attempt 
to  maintain  a  production  adequate  only 
for  normal  demancl.s,  and  rely  upon  sup- 
plementary downstate  supplies  in  July 
and  August.  This  avoids  handling  large 
surpluses  during  the  remainder  of  the 
year.  During  the  summer  months  sub- 
.stantial  quantities  of  milk  are  also  ob- 
tained in  packaged  form  from  downstate 
plants.  Such  plants  commonly  have  sea- 
sonally excess  milk  available  which 
otherwise  would  be  converted  into  manu- 
factured products.  The.se  plants  com- 
monly package  the  milk  in  paper  con- 
tainers and  distribute  it  throurrh  grocery 
stores  and  similar  retail  outlets  in  the 
upstate  marketing  area. 

The  milk  marketing  order  is  needed  to 
a.ssure  equality  among  handlers  (includ- 
ing both  the  local  handlers  and  the  down- 
state  suppliers  >  in  the  cost  of  milk  dis- 
tributed in  the  area  during  the  summer 
montlis.  Local  producers  should  be  as- 
.sured  that  dowixstate  supplies  will  not  be 
made  available  at  less  than  order  prices. 
On  the  other  hand  the  obvious  advan- 
tages of  obtaining  the  needed  summer 
supplies  from  downstate  sources,  either 
in  bulk  or  in  packaged  form  should  not  be 
jeopardized. 

A  marketing  agreement  and  order 
program  is  needed  to  establish  and 
maintain  orderly  marketing  conditions 
throughout  the  marketing  area.  The 
auditing  of  the  utilization  of  all  milk 
received  by  handlers,  the  checking  of 
butterfat  tests  and  weights  of  all  pro- 
ducer milk,  and  the  publication  of  com- 
plete supply  and  u.se  data  for  the  market 
will  aid  in  this  objective  by  a.ssuring 
producers  that  they  will  receive  a  proper 
accounting  for  their  milk  and  by  pro- 
viding full  information  on  market 
developments. 

(3»  Marketing  area.  The  marketing 
area  in  which  the  handling  of  milk 
would  be  regulated  by  the  proposed  Up- 
state Michigan  order  should  include  all 
the  territory  within  the  boundaries  of 
the  cities  of  Boyne  City.  Charlevoix. 
Cheboygan.  Frankfort,  Gaylord,  Gray- 
ling. Harbor  Springs.  Manistee.  Petos- 
key.  Rogers  City,  and  Traverse  City :  and 
the  townships  of  Benzonia  in  Benzie 
County,  and  Kalkaska  in  Kalkaska 
County,  all  in  the  state  of  Michigan. 

Tlie  13  cities  and  town.ships  with  a 
total  population  of  between  55,000  and 
60,000  represent  the  larger  centers  of 
population  in  the  recommended  market- 
ing area.   There  are,  however,  numerous 
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,.„.,„  ♦v,^  „.«o     Tr,..«f>,««     morvc^f  fnr  flnirt  milk  will  mntinuc  to     pn  loutcs  or  from  storcs.    The  dcf^nitmn   I  End  the  problem  of  unpriced  milk  can     indirectly,  are   affected  by  the  Detroit         Milk    used    to   produce    f!uid    cream. 
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smaller  towns  in  the  area.  In  size  these 
cities  and  towns  range  from  around 
17.000  to  one  of  less  than  1,000  popula- 
tion. Three  cities  are  between  10.000  and 
5.000  population  and  eight  are  between 
5.000  and  1.000.  They  are  located  in 
ten  of  the  northwesterly  counties  of  the 
Lower  Peninsula,  but  the  milk  distribu- 
tors who  would  be  subject  to  the  pro- 
po.sed  order  serve  a  12-county  area  with 
a  population  of  approximately  150.000. 

Handlers  operating  in  the  larger 
cities  of  the  area  distribute  milk  in  the 
smaller  towns  and  villages,  in  many  of 
which  there  are  no  local  distributing 
plants.  As  a  result,  several  handlers 
located  in  the  larger  places  do  a  portion 
of  their  business  in  the  smaller  towns. 
While  it  does  not  appear  that  any  single 
handler  distributes  throughout  the  entire 
thirteen-city  area,  the  distribution  routes 
of  all  handlers  are  extensively  inter- 
mingled throughout  the  area.  Handlers 
from  the  larger  cities  compete  with  each 
other  and  with  local  handlers  for  the 
fluid  milk  business  of  the  smaller  towns. 
In  addition  there  is  considerable  move- 
ment between  the  larger  cities. 

The  places  named  as  the  marketing 
area  include  the  major  centers  at  which 
handlers"  plants  are  located  for  receiving 
and  processing  the  regular  milk  supply 
and  from  which  distribution  and  sales  of 
fluid  use  milk  are  made.  At  Traver.se 
City,  largest  city  in  the  area,  milk  is 
packaged  for  handlers  whose  own  plants 
are  located  in  Cheboygan  and  Gaylord. 
Also,  the  handlers  in  Traverse  City  dis- 
tribute fluid  milk  on  retail  routes  in  nu- 
merous smaller  localities.  One  such 
locality  is  Kalkaska,  and  a  handler  there, 
in  turn  provides  competition  in  other 
places,  such  as  Fife  Lake  and  Mancelona. 
In  Manistee,  second  city  of  the  area, 
there  are  three  dairies,  yet  a  handler 
from  Benzonia  runs  a  wholesale  route 
in  Manistee,  supplies  milk  to  automobile 
ferries  leaving  nearby  Frankfort,  and 
dispo.ses  of  surplus  milk  in  counties 
south  of  the  defined  area.  Petoskey 
strikingly  illustrates  the  competition  be- 
tween the  various  distributors.  Han- 
dlers there  obtain  paper-packaged  milk 
from  Charlevoix.  On  the  other  hand 
they  .sell  in  Bdlne  City,  in  competition 
with  a  local  handler  there,  and  in  Indian 
River  where  they  compete  with  handlers 
from  Gaylord,  Traverse  City,  and  Che- 
boygan. 

Petosky  dealers  al.so  distribute  milk  in 
Gaylord.  competing  there  with  the  Gay- 
lord handler  who  obtains  packaged  milk 
from  a  Traverse  City  plant.  Prom 
Charlevoix,  in  addition  to  the  distribu- 
tion of  milk  in  paper  packages,  milk  is 
delivered  to  Antrim  County  to  the  south, 
in  competition  with  Traverse  City  and 
Kalka.ska  dairies.  In  the  north.  Che- 
boygan dairies  distribute  to  Mackinaw 
City  and  Indian  River,  with  .surplus  milk 
going  to  a  cheese  plant  in  the  adjoining 
county.  There  are  three  handlers  in 
Rogers  City,  the  easternmost  point  of 
the  marketing  area. 

The  competition  between  distributors 
is  increasing,  as  the  trends  toward  store 
distribution.  pap>er  containers,  and  im- 
proved roads  continue.  Obviously, 
therefore,  the  elements  which  have  al- 
ready made  the  13 -city  area  a  single 
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market  for  fluid  milk  will  continue  to 
make  marketing  conditions  still  more 
uniform  in  the  future. 

The  proposed  marketing  area  pre- 
sented by  the  producers  association  for 
consideration  at  the  hearing  listed  the 
13  entire  counties  of  the  northern  tip  of 
the  Lower  Peninsula.  These  13  counties 
form  a  continuous  territory,  all  of  which 
was  to  be  the  marketing  area.  The  13 
cities  and  towns  named  herewith  are 
primary  population  centers  and  dis- 
tributing points  in  10  of  the  13  counties 
prop>osed  by  the  A.s.sociation.  and  it  ap- 
pears that  this  more  limited  area  will 
provide  the  needed  regulation  to  insure 
orderly  marketing.  Handlers  proposed 
that  the  marketing  area  include  the  34 
contiguous  counties  comprising  the  en- 
tire northern  half  of  the  Lower  Penin- 
sula. Milk  marketing  conditions  were 
not  shown  to  bear  sufficient  similarity 
over  so  extensive  a  territory  to  comprise 
an  economically  similar  milk  marketing 
area. 

It  is  apparent,  further,  that  all  han- 
dlers who  distribute  significant  quanti- 
ties of  milk  in  northern  lower  Michigan 
will  be  under  regulation  by  defining  the 
area  in  terms  of  cities.  Also  the  city 
designation  will  avoid  defining  parts  of 
counties  in  which  outside  distributors 
may  have  some  sales. 

Handlers  whose  opei*ations  are  situ- 
ated within  the  area  do  not  liave  sub- 
.stantial  fluid  .sales  south  of  the  named 
points,  nor  do  plants  farther  south  'ex- 
cept in  the  summer  months,  and  limited 
fall  -season  t  distribute  retrularly  in  the 
defined  Upstate  area.  Cadillac,  the  next 
sizeable  city  in  the  .southwest  portion  of 
the  area  would,  if  designated,  involve 
downstate  handlers.  At  the  eastern 
edge.  Alpena  has  distribution  in  Rogers 
City  but  its  .sjiecific  inclusion  would  in- 
volve Bay  City  handlers,  and  no  need 
has  been  demonstrated  tliat  Upstate 
regulation  should  apply  to  Bay  City. 
Rogers  City.  con.sequently  seems  to  be 
an  appropriate  dividing  line. 

It  was  testified  that  by  and  large  the 
marketing  area  which  the  named  cities 
make  up  is  governed  by  the  uniform 
minimum  state  .sanitary  regulations  call- 
ing for  plant  and  farm  permits  approv- 
ing of  milk  for  fluid  use.  In  some 
instances  individual  cities  will  have  ad- 
ditional standards. 

i4>  Milk  to  be  priced.  The  milk  to  be 
regulated  by  the  order  should  be  that 
which  is  regularly  delivered  to  plants 
from  which  milk  is  distributed  in  the 
marketing  area  To  be  eligible  for  such 
distribution  milk  must  be  produced, 
proces.sed,  and  distributed  in  conformity 
with  applicable  health  regulations,  but 
such  compliance  need  not  be  specified  in 
the  order.  The  milk  to  be  priced  and 
pooled  under  the  order  should  be  that 
which  constitutes  the  regular  supply  for 
the  marketing  area.  This  supply  may 
be  identified  by  providing  appropriate 
definitions  of  the  terms  "handler",  •pro- 
ducer', and  "pool  plant". 

A  ■  "handler"  should  be  defined  as  any 
person  who  operates  a  plant  in  which 
milk  is  distributed,  or  packaged,  or  dis- 
posed of  in  the  marketing  area  for  Class 
I  purposes.  This  definition  includes 
wholesale  and  retail  distribution  of  milk 


en  routes  or  from  stores.  The  definition 
should  al.so  include  any  cooperative  a.sso- 
ciation  of  producers  with  respect  to  that 
milk  for  which  the  cooperative  is  respon- 
sible under  the  order,  as  in  the  case  of 
surplus  milk  diverted  to  a  manufacturing 
plant  for  the  account  of  the  association. 

This  definition  is  sufficiently  broad  to 
cover  all  distributors  of  milk  in  the  mar- 
keting area.  All  handlers  are  sub)ect  to 
regulation  under  the  order,  but  specified 
categories  of  handlers  are  subsequently 
excused  from  all  responsibilities  except 
occasional  reports  to  the  market  admin- 
istrator. For  example,  producer-han- 
dlers are  exempted  from  most  of  the 
regulatory  provisions  of  the  order  since 
they  do  not  purcha.se  milk  from  other 
producers.  Similarly,  handlers  operas 
ing  plants  which  are  subject  to  regula- 
tion under  other  Federal  milk  marketing 
orders  need  not  aUso  be  subject  to  the 
pricing  and  detailed  reportin.,'  of  this 
order.  Al.so.  handlers  operatincr  plants 
from  which  less  than  200  points  per  day 
are  sold  on  routes  wholly  or  partially 
within  the  marketing  area  are  exempt 
from  the  pricing  provisions  of  the  order 

The  term  "producer"  should  be  defined 
in  order  to  identify  tho.se  dairy  farmers 
who  are  producers  of  the  regular  supply 
of  fluid  milk  for  the  market  They  are 
the  farmers  to  whom  the  minimum  pnce.s 
specified  in  the  order  should  be  paid. 
Determination  of  producer  status  .should 
be  made  on  the  basis  of  delivery  of  milk 
from  the  producers  farm  to  a  fluid  milk 
plant  as  hereinafter  defined. 

The  producer  definition  should  allow 
a  cooi>eratlve  association  occasionally 
to  divert  the  milk  of  some  producer.s  to 
a  cooperative  a.s.sociation  occa.ssionallv 
unregulated  plants  if  the  as.sociation  re- 
ports the  milk  as  producer  receipts  at 
the  fluid  milk  plant.  This  provision  will 
facilitate  interplant  movements  of  milk 
for  the  purpose  of  adjusting  to  .short- 
time  variations  in  supply  and  require- 
ments witliout  depriving  the  farmers 
producing  the  milk  of  their  status  a5 
producers. 

The  definition  of  "fluid  milk  plant" 
is  the  essential  step  in  determining 
which  dairy  farmers  are  to  receive  mini- 
mum prices  under  tlie  order.  Likewise. 
of  cour.se,  it  defines  the  plants  at  which 
the  pricing  provisions  of  the  order  are 
fully  effective.  The  definition  should 
include  all  milk  plants  which  are  a  regu- 
lar part  of  the  fluid  milk  market. 

Producers  originally  proposed  a  mar- 
ketwide  pool  with  an  equalization  fund. 
However,  on  the  basis  of  evidence  in  the 
record  an  individual-handler  type  of 
pooling  is  provided  herein.  Under  this 
method  of  pooling,  the  producers  deliver- 
ing milk  to  each  handler  are  paid  the 
uniform  price  re'sulting  from  that  speci- 
fic handler's  proportion  of  Cla>s  I  and 
Class  II  u.se.  The  adoption  of  liandler 
pooling  explains  tlie  need  for  defmin? 
a  regulated  plant  as  a  fluid  milk  plant 
rather  than  as  a  '  ftool"  plant.  Al.so.  m 
the  ab.sence  of  an  equalization  fund, 
handlers  with  a  lower  than  averai^e  per- 
centage of  Class  I  sales  will  have  no  in- 
centive to  participate  in  the  pool.  Con- 
.sequently, the  standards  to  be  mot  by  » 
regulated  plant  can  be  more  inclusive 
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jnd  the  problem  of  unpriced  milk  can 
tie  minimized. 

All  plants  from  which  a  significant 
quantity  of  milk  is  distributed  in  the 
markeiU'-  area  for  Cla.ss  I  purposes 
should  qualify  as  fluid  milk  plants.  This 
fould  inolude  both  the  plants  which  are 
physically  located  in  the  Upstate  area 
jnd  which  distribute  milk  on  the  year- 
round  basis,  and  those  downstate  plants 
which  distribute  bottled  milk  in  the 
laarkctinu  area  only  during  the  resort 
yid  hunting  seasons.  Tho.se  latter 
plants  would,  of  course,  qualify  as  fluid 
Biilk  plants  only  in  those  months  during 
ir.*iich  they  distributed  milk  in  the  Up- 
date area. 

The  exemption  of  plants  from  which 
;«s  than  200  points  of  Class  I  milk  per 
cay  is  disposed  of  on  routes  extending 
law  the  marketing  area  is  designed  to 
cover  operators  who.sc  business  in  the 
area  is  .so  small  as  not  to  represent  a 
significant  comr>ctitive  factor.  'A  point 
isonequ.nt  of  milk  or  milk  drinks  )  A 
lo»d  of  '-'00  points  per  day  represents 
less  than  a  normal-sized  retail  route, 
or  small  to  medium  combined  retail  and 
wholesale  loute. 

The  definition  of  fluid  milk  plant  also 
should  Cover  any  plants  which  rei^ularly 
supply  supplementary  milk  in  bulk  to 
distributing  plants.  During  the  sum- 
mer months,  for  example,  many  of  the 
distributing  plants  located  in  the  mar- 
keting area  regularly  purchase  large 
quantities  of  supplemental  milk  in  bulk 
lorm.  Such  purchases  also  may  be- 
come smnificant  in  November  when 
local  supplies  are  sea.sonally  low  and 
when  demands  are  somewhat  higher 
'uhan  normal  as  a  result  of  the  hunting 
.^son.  The  determination  as  to 
whether  the  plant  furnishing  bulk  sup- 
plementa:y  milk  should  be  regulated 
can  be  based  upon  the  number  of  days 
ya.  which  milk  is  furnished  to  a  dis- 
t-'ibutini;  plant.  During  the  summer 
months  of  peak  demand  'July  and  Au- 
rjst>  and  the  fall  months  of  normally 
lowest  production  (September,  October, 
and  November  •  a  supply  plant  should  be 
regulated  if  it  furnishes  milk  on  eleven 
days  or  more  in  any  given  month.  Dur- 
ing the  I  emainder  of  the  year  a  supple- 
mentary supply  should  be  considered 
regular  if  it  is  received  on  six  days  or 
more  in  any  month. 

It  is  appropriate  that  the  downstate 
plants  supplying  milk,  either  in  bulk  or 
m  bottle.s,  pay  their  producers  not  less 
ttian  the  order  price  on  a  class-use  basis. 
In  past  s(  asons  substantial  quantities  of 
fJch  milk  have  been  supplied  by  plants 
«hich  are  regulated  under  the  Detroit 
crder.  The  price  applicable  to  such 
inilk  (either  bottled  or  bulkt  is  the  Class 
I  price  f  o.  b.  Detroit  less  the  location 
(^erential  to  the  point  at  which  the 
P'Mit  is  physically  located.  Such  price 
Jionnally  v^ould  be  higher  than  that  re- 
quired t/)  be  paid  under  an  Upstate  order 
^ce  the  Ipstate  marketing  area  is  fur- 
'^iw  from  Detroit  than  any  of  the  coun- 
"7  supply  plants  presently  regulated 
lender  the  Detroit  order.  Supplies  from 
Markets  not  under  Inderal  regulation 
»ou]d  also  normally  be  higher  since  the 
procurement  and  sale  of  milk  through- 
'W  the  Lower  Peninsula,  directly  and 
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indirectly,  are   affected  by  the  Detroit 
market. 

A  definiticn  of  "other  source"  milk  is 
included  to  distinguish  it  from  the  regu- 
lar milk  supply  for  the  fluid  market 
which  is  priced  under  the  order.  Since 
the  deflnition  of  a  fluid  milk  plant  is 
comparatively  broad,  the  other  source 
milk  is  correspondingly  limited.  It  in- 
cludes distribut.ors  with  less  than  200 
points  per  day,  plants  makinc  sporadic 
shipments  of  supplemental  milk  in  bulk 
to  di.^tributin•/  plants,  producer-handler 
milk,  and  milk  from  plants  regulated 
under  another  Federal  order.  It  is  con- 
cluded that  none  of  these  categories  of 
other  source  milk  is  likely  to  create  any 
serious  competitive  problem  in  the  ab- 
sence of  pricing  or  compensatory  pay- 
ment provisions  under  this  order. 

t5>  Classification  of  milk.  Milk 
should  be  classified  in  two  classes  reflect- 
ing the  principal  differences  in  the  value 
and  in  the  quality  of  milk  required  for 
different  uses.  Cla.ss  I  should  include  all 
skim  and  butterfat  dispo.scd  of  for  con- 
sumption as  milk,  skim  milk,  flavored 
milk,  plant  loss  of  producer  milk  in  ex- 
cess of  2  percent:  and  skim  milk  and 
butterfat  not  accounted  for  in  Class  11 
utilization.  Cla.ss  II  should  include  skim 
milk  and  butterfat  disposed  of  in  fluid 
cream  or  cream  mixtures  containing  10 
percent  or  more  of  butterfat:  used  to 
produce  any  of  the  manufactured  dairy 
products,  such  as  ice  cream  or  ice  cream 
mix,  dried  whole  milk,  nonfat  di-y  milk 
solids,  whole  or  skimmed  evapwrated  or 
condensed  milk,  .sweetened  or  unsweet- 
ened, in  bulk  or  in  hermetically  sealed 
cans,  butter,  or  cheese  (including  cot- 
tage cheese  I  :  in  plant  loss  of  producer 
milk  not  in  excess  of  2  percent  and  all 
plant  loss  of  other  .source  milk:  and  all 
skim  milk  dumped  or  disposed  of  as  live- 
stock feed. 

The  products  named  in  Class  T  are 
those  which  health  authorities  in  the 
area  require  to  t)e  derived  from  milk  ap- 
proved for  fluid  uses.  Cream  for  fluid 
use  is  not  required  to  be  made  from  milk 
approved  for  fluid  u.se.  and  is  therefore 
cla^ssified  as  Class  II  utilization.  During 
the  hearing  there  was  considerable  dis- 
cussion whether  cream  and  milk  mix- 
tures, commonly  referred  to  as  "half  and 
half"  or  "cereal  mix  ",  should  be  consid- 
ered as  milk  or  as  cream.  The  product 
has,  in  fact,  been  made  from  fluid  in- 
spected milk  by  some  planus  in  the  area. 
A1.SO,  it  is  competitive  with  homogenized 
milk  in  many  households  and  is  a  Class  I 
product  under  the  Detroit  order.  Ac- 
cordingly, the  definition  of  cream  mix- 
tures which  qualify  as  Class  II  has  been 
limited  to  thase  with  butterfat  content 
of  10  percent  or  more. 

Route  returns  and  other  milk  di.sposed 
of  for  livestock  feeding  should  be  Class 
II,  provided  that  verifiable  evidence  of 
such  disposal  is  available.  Also,  any 
skim  milk  which  may  need  to  be  dumped 
should  be  in  Class  II.  However,  this  can 
be  verified  only  by  witnessing  the  action, 
since  no  independently  verifiable  record 
is  available  for  audit  purpose.  Accord- 
ingly, the  handler  is  required  to  give 
advance  notice  to  the  market  adminis- 
trator in  order  that  he  can  have  oppor- 
tunity to  have  the  dumping  witnessed. 
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Milk  used  to  produce  fluid  cream, 
manufactured  dairy  products,  or  any 
item  not  specifically  named  as  Cla.ss  I 
utilization  should  be  in  Cla.'s  II.  Any 
new  milk  product  which  may  be  intro- 
duced into  the  market  will,  therefore,  be 
comidered  as  Class  II  utilization.  If 
competitive  forces  and  sanitary  require- 
ments are  such  as  to  indicate  that  Cla.ss 
I  would  be  a  more  appropriate  classi- 
fication these  factors  should  be  con- 
sidered at  a  public  hearing. 

Since  .some  handlers  combine  opera- 
tions which  utilize  other  source  milk  in 
the  same  plants  as  those  which  handle 
producer  milk  for  the  fluid  market,  it  is 
necessary  to  provide  a  method  for  allo- 
cating such  other  source  milk  to  the 
cla.sses  of  utilization.  Since  producer 
milk  is  the  milk  which  is  regularly  avail- 
able for  fluid  consumption  in  the  mar- 
keting area,  the  method  of  allocation 
provides  that  producer  milk  shall  be  allo- 
cated to  Cla.ss  I  to  the  extent  that  such 
use  is  available. 

Producers  proposed  that  actual  plant 
loss,  but  not  to  exceed  2  percent  of  pro- 
ducer milk  received  be  allowed  in  the 
lowest  price  class,  any  in  excess  of  this 
amount  to  be  in  Cla.ss  T.  "With  plant 
operation  of  average  efficiency.  los.ses 
normally  should  not  exceed  2  percent. 
Unlimited  allocation  of  plant  loss  to 
Class  n  would  place  a  premium  on  un- 
accounted-for milk  and  encourage  in- 
complete records  of  Class  I  utilization. 
Any  plant  losses  of  producer  milk  in  ex- 
cess of  2  r>ercent  should,  therefore,  be 
included  in  Class  I.  The  standard  pro- 
visions for  prorating  loss  between  pro- 
ducer and  other  .source  milk,  and  allow- 
ing for  loss  on  diverted  producer  milk 
at  the  plant  where  actually  received, 
should  also  be  included  in  the  order. 

Provision  Is  made  for  the  cla.ssification 
of  milk  transferred  between  reeulated 
fluid  milk  plants  and  between  fluid  milk 
plants  and  unregulated  plants.  In  the 
case  of  transfers  between  fluid  milk 
plants,  transfer  is  i>ermitted  in  any 
agreed  upon  class  in  which  the  trans- 
feree plant  has  utilization  in  an  amount 
equal  to  or  greater  than  the  amount  so 
transfeiTed,  after  allocating  any  other 
source  milk.  Both  handlei-s  are  required 
to  report  the  transferred  milk  in  the 
agreed  cla.ssification:  otherwise  milk 
transfers  are  cla.ssified  as  Class  I. 

Milk  transferred  from  a  fluid  milk 
plant  to  an  unregulated  plant  should  be 
in  Class  I  unless  Class  II  utilization  can 
be  demonstrated.  To  be  cla.ssified  as 
Cla.ss  II,  milk  so  transferred  should  be 
certified  as  utilized  in  Cla.ss  II  by  the 
transferor  handler  in  his  regular 
monthly  report  to  the  market  adminis- 
trator, and  the  transferee  plant  or  an- 
other plant  to  which  the  milk  may  be 
moved  by  the  transferee  plant  must  have 
an  equivalent  use  in  Class  II  and  keep 
books  and  records  which  make  it  possible 
for  the  market  administrator  to  verify 
such  use. 

(6>  Class  pricefi.  Since  the  Upstate 
Michigan  fluid  milk  market  supply  is  ob- 
tained from  a  region  in  which  large 
quantities  of  milk  are  delivered  to  plants 
which  manufacture  various  milk  prod- 
ucts, it  is  necessary  that  the  price  for 
the  fluid  market  be  closely  related  to  the 
level  of  prices  being  paid  at  competing 
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manufacturing  plants.  There  are  some 
ditTerenccs  from  time  to  time  between 
thf'  prices  paid  at  plants  manufacturins,' 
different  products.  Therefore,  the  Class 
I  price  should  be  related  to  that  particu- 
lar manufacturing:  milk,  price  which 
rtpre.sents  the  best  outlet  for  manufac- 
turine  milk  at  any  particular  time.  The 
method  of  accomplishin.s;  this  has  been 
to  relate  the  Class  I  price  to  a  series  of 
ba.'^ic  formula  prices  w  hich  represent  dif- 
ferent kinds  of  manufacturina  milk 
prices.  A  differential  should  be  added  to 
the  highest  of  the  prices  determined  by 
three  separate  alternate  price  formulas 
to  determine  the  Class  I  price  for  each 

month. 

(a)  Basic  formula  prices.  The  basic 
formula  price  to  be  used  in  determinint? 
the  Class  I  price  should  be  the  highest 
cf  the  prices  paid  at  15  Midwestern  con- 
denseries;  a  formula  ba.sed  on  market 
prices  cf  butter  and  non-fat  dry  milk 
solids  which  measures  the  value  of  milk 
to  be  used  for  the  manufacture  of  those 
products:  and  the  average  of  prices  paid 
by  four  milk  manufacturing  plants  lo- 
cated in  Michigan.  The  first  two  of 
these  basic  formula  prices  measure  the 
value  of  milk  used  in  each  of  three  major 
manufactured  dairy  products,  all  of 
which  are  marketed  nationally.  The 
prices  paid  at  the  Michigan  plants  will 
reflect  local  manufacturing  values  when- 
ever these  are  in  excess  of  the  national 
averages. 

Use  of  the  highest  of  the  formula  prices 
as  the  basic  formula  price  would  ba.^-e 
the  Class  I  price  on  the  most  favorable 
manufacturing  u.se  for  milk  in  each 
month.  In  an  area  where  all  important 
dairy  products  are  manufactured,  fluid 
milk  markets  must  compete  for  milk  w  ith 
plants  making  the  highest  valued  prod- 
ucts. The  Class  I  price  should  therefore 
be  based  on  the  formula  representing  the 
highest  value  of  milk  for  manufacturing, 
^b)  Class  I  price.  The  Cla.ss  I  price 
should  be  determined  by  adding  $1.10  to 
the  basic  formula  price. 

Detioit  is  the  primary  fluid  milk  mar- 
ket in  the  Lower  Peninsula  of  Michigan. 
The  milkshed  from  which  this  large 
metropolitan  area  draws  its  supply  of 
milk  covers  most  of  the  Lower  Peninsula 
and  extends  into  Ohio.  It  surrounds  or 
adjoins  most  of  the  milksheds  of  other 
cities  in  the  Lower  Peninsula  including 
that  for  the  Upstate  marketing  area. 
Prices  paid  for  milk  for  fluid  u.se  in  the 
various  local  markets  do  not  necessarily 
follow  every  change  in  the  Detroit  Class  I 
price.  However,  prices  paid  to  local  pro- 
ducers must  be  generally  in  line  with  the 
plant  prices  paid  to  Detroit  shippers  in 
the  local  areas  if  the  local  market  is  to 
maintain  a  supply  of  milk  in  competition 
with  Detroit. 

At  the  time  of  the  up.state  hearing  a 
prospective  Detroit  receiving  station  was 
under  construction  at  Hillman,  and  a 
plant  at  Evart  was  making  preparations 
to  qualify  as  a  Detroit  pool  plant.  Offi- 
cial notice  is  hereby  taken  that  both  of 
these  plants  have  become  pool  plants 
under  the  Detroit  order.  The  location 
adjustment  on  Class  I  milk  shipped  by 
handlers  and  on  payments  to  producers 
is  29  cents  off  the  Detroit  price  at  Evart 
and  22  cents  oS  at  HiUman.    Producers 
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shipping  to  the  Hillman  plant  are  inter- 
spersed with  producers  shipping  to 
plants  located  in  the  eastern  portion  of 
the  proposed  up.state  area.  Apparently 
there  is  no  actual  over-lapping  of  the 
Evart  and  upstate  supply  territories. 
However,  the  Evart  plant  has  furnished 
large  quantities  of  supplemental  m;lk  to 
upstate  bottling  plants  during  the  re- 
sort season  and  is  also  a  possible  outlet 
for  seasonal  surpluses  from  the  upstate 
area. 

The  Class  I  differential,  exclusive  of 
the  supply-demand  adjustment  is  $1.43 
for  milk  delivered  to  Detroit  plants. 
The  proposed  differential  of  $1  10  for 
the  upstate  area  allows  a  location  ad- 
justment of  33  cents.  Tliis  appears  to 
be  an  appropriate  differential  in  rela- 
Liun  to  ihe  averase  distance  of  principal 
points  of  the  upstate  area  from  Detroit, 
and  w  ith  re.spect  to  competitive  relation- 
ships at  Hillman  and  Evart. 

Historical  price  comparisons  are  of 
limited  value,  one  limitation  being  Class 
I  prices  are  not  sufficiently  comparable 
to  the  plant  requirement  prices  which 
have  generally  prevailed  in  the  Upstate 
area.  Moreover  the  marketing  of  fluid 
milk  in  that  section  has  been  making 
rapid  advances,  and  the  area  has  only 
recently  achieved  an  equality  with  other 
major  markets  in  the  state  with  respect 
to  quality  and  dependability  of  supply. 
The  distribution  of  paper-bottled  milk 
by  downstate  distributors  during  tlie 
re-sort  season  is  a  comparatively  recent 
development.  From  June.  1951  to  the 
time  of  the  hearing  the  plant  require- 
ment price  at  Traverse  City  remained 
constant  at  $4.50,  except  for  a  time  in 
October  and  November  in  1952  when 
.some  plants  paid  $4.85.  Tlie  $4.50  price 
would  have  averaged  below  the  propo.sed 
Class  I  price  provided  herein  through 
March  1953.  During  this  time  local 
prices  failed  to  reflect  the  advance  in 
manufacturing  milk  values.  However, 
from  April  through  August  1953.  the  date 
of  the  hearing,  the  negotiated  plant  re- 
quirement price  failed  to  reflect  declin- 
ing values  of  milk  for  manufacturing 
uses  and  the  Cla.ss  I  price  would  have 
averaged  8  cents  below  the  negotiated 
plant  requirements  price. 

No  supply-demand  adjustment  is  pro- 
vided by  the  attached  order.  The  avail- 
able historical  data  on  supplies  and  sales 
In  the  area  are  not  adequate  to  deter- 
mine a  normal  level  of  supply  and  de- 
mand. Neither  does  it  seem  reasonable 
to  adopt  the  Detroit  supply-demand  data 
for  the  Upstate  market,  particularly  in 
view  of  the  unusual  rate  of  sunmier  sales 
in  the  Upstate  area  occasioned  by  the 
influx  of  tourists.  If  a  period  of  opera- 
tion under  an  order  should  disclose  a 
need  for  adjusting  the  Class  I  differential 
in  accordance  with  changes  in  local  con- 
ditions, sufficient  data  will  then  be  avail- 
able for  developing  an  appropriate 
supply-demand  adjustment. 

No  sea.sonal  difference  is  included  in 
the  Cla.ss  I  differential.  Neither  is  a 
level  seasonality  of  production  encour- 
aged by  means  of  a  base  rating  plan 
similar  to  tho.se  in  effect  in  the  Detroit 
and  Muskegon  markets.  The  greatly  In- 
creased demand  which  characterizes  the 
upstate  area  in  late  June,  July  and 
Ausust  minimizes  the  need  lor  any  such 


plan.  In  May  and  June  there  fs  season- 
ally excess  milk  to  be  disposed  of  for 
manufacturing,  but  the  flush  of  produc- 
tion does  not  occur  until  June,  and  the 
excess  is  consumed  locally  us  soon  as  the 
resort  season  opens. 

(c)   Class  II  price.    The  Cla.ss  II  price 
should  reflf^ct  the  value  of  milk  for  gen- 
eral manufacluung  uses  in  the  upsia:< 
milkshed.    An  appropriate  price  for  thi.^ 
u.se  is  the  average  of  the  prices  paid  fay 
four  local  dairy  manufacturing^  plants 
The  plants  are  not  physically  located  in 
the  immediate  proximity  of  the  market- 
ing   area.      However,    they    are    in  the 
northern  portion  of  the  Lower  Peninsula, 
do  sufficient  volumes  of  busine.s.s  to  turn- 
ish  repre.sentative  price  quotations,  a.^e 
not    operated    by    handlers    under  the 
order,  and  manufacture  a  variety  of  the 
principal  dairy  products.    It  has  already 
been  mentioned  that  prices  paid  formii 
for  manufacturing  are  substantially  uni- 
form   throughout    the    United    States 
Within  the  State  of  Michigan,  they  ar? 
quite   clo.sely   related,   and    the   4-pIan; 
price  will  provide  a  representative  quo- 
tation for  the  upstate  area.    Two  of  the 
four  plants  are  included  in  the  15  mid- 
west   plants    used    in    determining,'  the 
basic  formula  price  in  most  of  the  Fed- 
eral milk  marketing;  orders  and  recom- 
mended for  such  use  herein. 

(d>  Method  of  accounting  for  milk. 
Tlie  classification  and  allocation  of  pro- 
ducer milk  should  be  on  a  skim  milk  and 
butterfat  basis.  Because  of  the  wide 
variation  in  the  butterfat  test  of  Uie 
various  products,  it  is  probable  that  the 
skim  milk  from  producer  milk  will  fre- 
quently be  utilized  in  a  different  class 
than  the  butterfat  from  the  same  milk. 
Cla.s.sification  of  skim  milk  and  butter- 
fat separately  is  nece.ssary  to  accomplish 
complete  classification  according'  to  use. 
It  is  also  necessary  to  allocate  produce: 
skim  milk  and  butterfat  .separately  ir, 
order  to  give  both  skim  milk  and  butter- 
fat in  producer  milk  preference  over 
other  source  milk  in  the  hiMb.tr  value 
uses.  A  continuation  of  the  w  liole  miii 
system  of  pricing  is  desirable.  Class 
prices  should  be  expressed  as  luindrec- 
weight  prices,  and  the  price  for  eaC. 
class  should  be  adjusted  to  the  actuai 
butterfat  test  of  the  cla.ss  by  u.se  of  tf 
butterfat  differentials  set  forth  below 
(e)  Handler  butterfat  diff'-rcntials 
The  butterfat  differentials  to  be  pa;d 
by  handlers  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
producer  milk  used  in  Cla.ss  I  or  Class  n 
is  above  or  below  3.5  percent  should  be 
7  cents  when  the  market  price  of  Grace 
A  (92-.score)  butter  at  Chicago  rar^fi 
from  60  to  64.99  cents,  with  a  one-ha- 
cent  variatioii  in  the  differential  fo' 
each  5-cent  change  in  butter  prices. 

Producers  proposed  that  this  .schedu.e 
be  used  for  both  Classes  of  milk  and  aBo 
in  making  payments  for  milk  dcliverec 
by  producers.  This  schedule  ha.?  ^' 
widely  u.sed  in  the  payment  of  producers 
at  milk  manufacturing  plants  in  Mif^i" 
igan  and  has  also  been  u.sed  in  paJ"''^ 
producers  supplying  milk  for  fluid  ui*^ 
the  Upstate  area.  It  should  be  appUN 
to  Cla.ss  I  prices  in  preference  lo  a  hi?hf' 
schedule  of  aifferentials  in  order  to  mcr« 
adequately  assess  the  growing  consum?' 
preference   for  soUd*-not-fat  as  i^'^' 
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cated  by  increasing  sales  of  low-fat  milk 
^nd  of  skim  milk  drinks.  Tlie  same 
jchediile  is  directly  applicable  to  Class  II 
milk  since  it  will  facilitate  the  dispo- 
sition of  and  settlement  for  seasonal 
excc-s  milk  diverted  to  manufacturing 
plant.>  for  processing. 

(7)  Payments  to  producers — fa>  Type 
0/  pool.  The  order  should  provide  for 
the  distribution  of  returns  to  producers 
on  thf  basis  of  individual-handler  pools 
instead  of  a  marketwide  pool. 

Under  this  method  of  distributing  re- 
turn.s  to  producers  each  handlers  obli- 
gaUons  are  the  .'^ame  as  under  a  market- 
wide  pool.  Each  handler  pays  for  milk 
at  Cla.ss  prices  in  accordance  with  the 
quantities  utilized  in  each  Class.  How- 
ever, the  producers  supplying  each  han- 
dler are  paid  the  blend  price  resulting 
from  that  handler's  utilization  instead 
of  being  paid  the  blend  price  equal  to  the 
averaue  utilization  of  all  handlers  in  the 
market. 

Handlers  In  the  marketing  area,  not 
heretofore  subject  to  an  order,  have  been 
purchasing  milk  under  procedures  more 
nearly  analogous  to  individual-handler 
than  to  marketwide  pooling  to  the  extent 
that  they  have  had  to  compete  directly 
with  each  other  in  the  purchase  of  milk 
without  sharing  any  differences  in  utili- 
zation throueh  the  mechanism  of  a  mar- 
ketwide pool  and  equalization  fund. 

(b>  Producer  butterfat  differential. 
The  butterfat  differential  to  be  paid  pro- 
ducers for  each  one-tenth  of  1  percent 
that  the  butterfat  cont<^nt  of  the  milk 
they  deliver  during  the  month  Ls  above 
or  below  3.5  percent  should  be  7  cents 
when  the  butter  price  ranges  from  60  to 
6499  cents,  with  a  one-half  cent  varia- 
tion in  the  differential  for  each  5-cent 
chance  in  butter  prices. 

As  explained  above  in  connection  with 
the  handler  butterfat  differential  this  is 
the  same  system  of  butterfat  differentials 
widely  used  in  the  payment  of  producers 
delivering  milk  to  manufacturing  and 
fluid  milk  plants  in  Michigan.  It  ap- 
pears that  this  butterfat  differential  w  ill 
result  in  a  supply  of  producer  milk  of 
satisfactory  butterfat  test  for  the  needs 
In  the  market. 

<8)  Administrative  provisions — fa> 
Administratit'e  assessments.  The  act 
provides  that  the  costs  of  administering 
a  milk  marketing  order  shall  be  financed 
by  assessments  on  handlers  subject  to  the 
order.  An  assessment  not  to  exceed  5 
cents  per  hundredweight  of  milk  received 
from  producers  was  proposed  for  this 
purpose. 

Thi.'j  rate  Is  somewhat  higher  than  the 
maximum  rates  provided  under  the  De- 
troit and  Muskegon  orders.  It  reflects 
the  additional  expenses  which  will  be 
incurred  in  administering  an  order  in  a 
less  densely  populated  marketing  area. 
It  i.s.  however,  a  maximum  and  may  be 
reduced  by  the  Secretary  if  experience 
shows  that  a  lower  rate  is  adequate.  It 
is  concluded  that  the  prooosed  rate  of 
not  m^ire  than  5  cents  per  hundred- 
weight .should  be  adopted. 

<b'  Market  services.  To  verify  pay- 
nient-s  to  producers  at  required  rates,  it 
Is  nect  .ssary  to  determine  that  butterfat 
tests  and  weights  are  accurate.  To  pro- 
mote orderly  marketing  and  encourage 
^e  pxuductiou  of  an  adequate  supply  of 
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milk  of  satisfactory  quality,  It  Is  neces- 
sary to  furnish  information  regarding 
the  market  to  individual  producers.  The 
cost  of  these  market  services  should  be 
paid  by  the  producers  who  receive  the 
benefiUs.  Cooperative  associations  may 
b-'  performing  these  sprvices  for  mem- 
bers. It  is  provided,  therefore,  that  in 
making  payments  to  producers  who  are 
members  of  cooperatives  determined  by 
the  Secretary  to  be  r>erforming  such 
services,  handlers  shall  be  required  to 
deduct  from  pa>Tnents  to  producers  and 
pay  to  the  cooperative  such  amounts  as 
are  authorized  by  the  members  of  the 
cooperative.  In  the  ca.'^e  of  producers 
who  are  not  receiving  such  .services  from 
their  cooperative,  the  service  should  be 
performed  by  the  market  administrator 
with  funds  provided  by  a  deduction  from 
payments  to  such  producers.  It  is  pro- 
vided, therefore,  that  a  deduction  of  5 
cents  per  hundredweight  be  made  from 
payments  to  producers  not  receiving 
market  services  from  a  cooperative  of 
which  they  are  members  and  paid  to  the 
market  administratxDr  to  be  used  for  per- 
forming such  .services,  and  that  this  rate 
cf  5  cents  may  be  lowered  by  the  Secre- 
tary if  experience  proves  a  lesser  amount 
to  be  sufficient. 

(c)  Other  administrative  provisions. 
The  other  provisions  cover  administra- 
tive procedures  necessary  to  carry  out 
the  pricing  and  payment  requirements 
of  the  order,  and  for  the  liquidation  of 
accounts  in  the  event  of  suspension  or 
termination  of  the  order.  Appointment 
of  a  market  administrator  is  provided 
for  and  his  powers  and  duties  are  pre- 
scribed. The  computations  to  be  made 
by  the  market  administrator  in  deter- 
mining class  prices  and  uniform  prices 
are  .set  forth. 

Handlers  are  required  to  permit  veri- 
fication by  audit  of  all  utilization  of  milk 
and  milk  products.  Handlers  are  re- 
quired to  presei-ve  all  necessary  records 
to  show  receipts,  utilization  and  pay- 
ments for  a  period  of  3  years.  This  is 
considered  long  enough  to  allow  for  all 
necessary  verification  and  at  the  same 
time  not  burden  handlers  with  an  un- 
reasonable volume  of  old  records.  Rec- 
ords involved  in  any  litigation,  however, 
must  be  retained  until  released  by  the 
market  administrator. 

The  tei-mination  of  any  obligation  of 
a  handler  regarding  any  payment  re- 
quired by  the  order  or  of  the  market 
administrator  to  pay  any  handler  is  pro- 
vided at  the  end  of  the  2  years.  Excep- 
tions in  the  case  of  handler  obligations 
are  made  in  cases  of  notification  of  the 
obligation  by  the  market  administrator, 
failure  or  refusal  of  a  handler  to  sub- 
mit records,  or  transactions  involving 
fraud  or  willful  concealment  of  facts. 
A  definite  date  for  terminating  obliga- 
tions prevents  tlie  filing  of  claims  which 
might  extend  back  many  years  and  in- 
volve substantial  amounts.  The  result- 
ing uncertainty  could  cause  serious  in- 
equities and  endanger  the  stability  of 
the  market.  Handlers  cannot  always 
be  forewarned  as  to  contingent  liabili- 
ties and  it  is  extremely  difficult  and 
burdensome  for  them  to  inake  adequate 
provision  therefor  by  setting  up  reserves 
or  by  taking  other  precautionary  meas- 
ures.   It  is  concluded  that  in  general  a 
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period  of  2  years  is  a  reasc^iable  time  in 
which  the  market  administrator  should 
complete  his  audits  and  render  billings 
for  money  due  under  the  order. 

Payments  to  producers  should  be  made 
as  early  as  practicable  in  the  month  fol- 
lowing the  delivery  month.  It  appears 
that  this  would  be  accomplished  under 
the  terms  of  the  attached  order  by  the 
15th  of  the  following  month.  The  dates 
specified  for  announcement  of  cla.ss 
prices,  submission  of  handler  reports, 
announcement  of  uniform  prices  and 
equalization  fund  obligations  are  so  set 
as.  to  permit  payments  to  producers  by 
such  date. 

(9>  Other  prcnisions.  Producers  are 
deprived  of  the  use  of  money  rightfully 
belonging  to  them  if  a  handler  refuses 
to  pay  an  obligation  when  due.  It  is 
provided  therefore  that  an  added  charge 
of  one-half  percent  per  month  be  added 
to  overdue  accounts  which  will  compen- 
sate producers  for  being  deprived  of 
money  due  them  and  also  remove  the 
advantage  which  would  accrue  to  a 
handler  if  he  could  delay  payments  and 
have  the  use  of  money  due  to  producers 
at  no  cost. 

To  avoid  the  application  of  two  or 
more  Federal  orders  to  the  handling  of 
the  same  milk,  it  is  provided  that  if  the 
Secretary  determines  tliat  the  milk  at 
any  plant  from  which  distribution  is 
made  in  the  Upstate  market  is  more  ap- 
propriately regulated  under  the  pricing 
and  payment  provisions  of  any  other 
Federal  milk  marketing  order,  it  shall 
be  exempt  from  all  except  the  reporting 
and  auditing  provisions  of  this  order. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec- 
ommended as  the  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  market- 
ing agreement  is  not  included  because 
the  regulatory  provisions  thereof  would 
be  identical  with  those  contained  in  the 
order. 

DEFINITIONS 

5  916  1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  i7  U.  S.  C.  601  et  seq.), 

§916  2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  autliorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

5  916  3  U.  S.  D.  A.  "U.  S.  D.  A." 
means  the  United  States  Department  of 
Agriculture. 

§  916  4  Person.  "Penson"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

?  916.5  Upstate  Michigan  Marketing 
Area.  "Upstate  Michigan  Marketing 
Area",  hereinafter  referred  to  as  the 
•Marketing  Area",  means  all  of  the  ter- 
ritory within  the  corp)orate  limits  of 
Benzonia,  Boyne  City,  Charlevoix,  Che- 
boygan, Fi-ankfort,  Gaylord,  Grayling, 
Harbor  Springs,  Kalkaska,  Manist«e, 
Petoskey,  Rogers  City,  and  Traverse  City. 

§  916.6  Handler.  •'Handler"  means 
(ft;  a  person  who  operates  a  plant  in 
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uhich  milk  is  pasteurized  or  packaged 
loi-  distribution  in  the  marketing  area 
and  from  which  Class  I  milk  is  disposed 
of  during  the  month  in  the  marketing 
area,  or  <b>  a  cooperative  association 
with  respect  to  milk  customarily  received 
by  a  handler  as  described  under  para- 
graph ia>  of  this  section,  which  is  di- 
verted to  a  nonhandlcr  for  the  account 
of  the  Association. 

5  916  7  Fluid  milk  plant.  "Fluid 
milk  plant"  means  a  milk  plant  con- 
forming to  either  of  the  following: 

(a)  One  in  which  milk  is  processed 
and  packaged,  and  from  which  milk  is 
disposed  of  as  Class  I  milk  in  the  mar- 
kelint^  area,  either  on  the  premi-scs  or  to 
wholesale  or  retail  stops;  or 

( b>  One  trom  which  transfers  of  milk, 
skim  milk  or  cream  to  a  plant's*  de- 
scribed in  paragraph  (a*  of  this  section 
are  made  on  11  or  more  days  in  any  of 
the  months  of  July  through  November 
or  on  6  or  more  days  in  any  of  the 
months  of  December  through  June:  and 
all  or  a  portion  of  the  milk,  skim  milk, 
or  cream  so  transferred  is  assigned  to 
Clasps  I  utilization  in  the  transferee  plant. 

5  916  8  Producer.  "Producer"  means 
a  dairy  farmer  who  produces  milk  which 
is  received  directly  from  the  farm  at  a 
fluid  milk  plant  or  is  diverted  for  a  han- 
dlers  account  from  such  a  plant. 

§  916  9  Producer  -handler.  "Pro- 
ducer-handler" mean-s  a  person  who  is  a 
handler  and  who  produces  milk,  but  re- 
ceives no  milk  from  other  producers  or 
from  a  cooperative  association. 

5  916  10  Producer  milk.  "Producer 
milk"  means  milk  delivered  by  one  or 
more  producers. 

§  916.11  Other  source  milk.  "Other 
source  milk"'  means  all  skim  milk  and 
butterfat  received  at  a  fluid  milk  plant  in 
any  form,  other  than  that  contained  in 
producer  milk, 

5  916.12  Cooperative  association. 
"Cooperative  association"  means  any  co- 
operative marketing  association  of  pro- 
ducers, duly  organized  as  such  under  the 
laws  of  any  State,  which  the  Secretary 
determines: 

I  a)  To  be  qualified  under  the  stand- 
ards set  forth  in  the  act  of  Congress  of 
Februai-y  18,  1922.  as  amended,  known 
as  the  •  Capper-Volstead  Act;" 

<b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members:  and 

( c  >  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
lor  its  members. 

MARKET  ADMINISTRATOR 

5  916  20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  comp>ensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by, 
the  Secretary. 

§  916  21  Potpers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

<a'  To  administer  its  terms  and  pro- 
risions : 

<b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  vioiationa; 
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Vc">  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 
<d>  To   recommend   amendments   to 
the  Secretary. 

§  916.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including,  but  not 
limited  to  liie  following: 

« a  '  WiJLhin  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex- 
ecute and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  en- 
ters upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

*bi  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

td'  Pay,  out  of  the  funds  provided  by 
S  916.72: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

i2i  His  own  compensation,  and 
(3'  All  other  expenses,  except  those 
incurred  under  §  916.73.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(fi  Publicly  announce,  unless  oth^j- 
wise  directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who. 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  <  1  >  reports  pursuant  to 
§5  916.30  and  916.31,  or  (2>  payments 
pursuant  to  5  5  916.70.  916.72.  916.73.  and 
916.74; 

(gi  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  in^^nnation  and  reports  as 
may  be  requested  by  the  Secretary; 

»h>  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part; 
and 

( i )  Publicly  announce  the  prices  deter- 
mined for  each  month  as  follows: 

( 1  >  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month  computed  pursuant  to 
§§916  51  and  916  52.  and  the  handler 
butterfat  differential  computed  ptu-su- 
ant  to  §  916.53.  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han- 
dler for  the  preceding  month,  computed 
pursuant  to  5  916.61.  and  the  producer 
butterfat  differential  computed  pursuant 
to  S  916.71. 

REPORTS,   RECORDS.   AND  FACILITIES 

5  916.30  Monthly  reports  of  receipts 
and  utilisiation.  On  or  before  the  5th 
working  day  of  each  month,  each  handler 


shall  report  to  the  market  administra- 
tor for  the  preceding  month,  in  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  the  following  with 
respect  to  <a»  all  producer  milk  recrined. 
(b)  all  skim  milk  and  butterfat  in  any 
foi-m  received  from  other  handlers,  and 
(c>  all  other  source  milk  'except  any 
nonfluid  milk  product  which  is  dispo.sed 
of  in  the  same  foi-m  as  received'  re- 
ceived at  a  plant  (s>  described  in 
S  916  6: 

( 1 1  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources; 

(2»  The  utilization  or  disposition  of 
such  receipts;  and 

(3>  Such  other  infonnation  with  re- 
spect to  such  receipts  and  their  utiliza- 
tion or  disposition  as  the  market  ad- 
ministrator may  prescribe. 

5  916  31  Other  reports.  (a>  Each 
producer-handler  and  each  handler  .shall 
make  reports  at  such  time  and  in  such 
manner  as  the  market  admini.sUalor 
may  request. 

(b>  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  niilk 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  month  which 
i>hall  show: 

( 1 )  The  pounds  of  milk  received  from 
each  producer  and  tlie  perccntab;e  ol 
butterfat  contained  therein; 

(2  •  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
as.sociation  > ;  and 

t3t  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay- 
ments referred  to  m  subparagraph  ^2)  ol 
tills  paragraph. 

§  916.32  Records  and  facilities.  Each 
handler  shall  maint^iin  and  make  avail- 
able to  the  market  administrator,  during 
the  usual  hours  of  business,  such  ac- 
counts and  records  of  all  of  his  opera- 
tions and  such  facilities  as  are  necessary 
to  verify  reixjrts  or  to  ascertain  the  cor- 
rect information  with  respect  to  <ai  the 
receipts  and  utilization  or  disposiUon  of 
all  .skim  milk  and  butterfat  received,  in- 
cluding all  milk  products  received  and 
disposed  of  in  the  .same  form.  'b>  the 
weiKhts  and  tests  for  butterfat.  skim 
milk  and  other  contents  of  all  milk  and 
milk  products  handled,  and  to  pay- 
ments to  producers  and  cooperauve 
associations. 

§  916.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That,  if  within  such  three-yea: 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  reuniioa 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  <15)  (A»  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
.shall  retain  such  books  and  records  until 
further  written  notification  from  the 
market  administrator.  The  markit  ad- 
ministrator siiall  give  further  written 
notification  to  the  handler  promptly 
upon  the  tcrminalioa  of  the  litigauou  or 
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when  the  records  are  no  longer  necessary 
m  connection  therewith. 

CL.\SSIFICATIOM 

§  916.40  Skim  milk  and  butterfat  to  he 
classified. '  All  skim  milk  and  butterfat 
rfceived  at  a  handler  plant  '  a )  in  milk 
from  producers  or  from  a  cooperative 
jssociation.  ib"  in  any  form  from  other 
handli'is.  and  <c)  in  other  source  milk 
required  to  be  reported  pursuant  to 
'916  30,  shall  be  cla.ssified  'separately  as 
siim  milk  and  butterfat)  in  the  classes 
set  forth  in  S  916.41. 

5  916  41  Classes  of  utilization.  Sub- 
iect  to  the  conditions  set  forth  in 
i!  916  42  and  916.43,  the  classes  of  utih- 
ation  sh.all  be: 

lai  Class  I  utilization  shall  be  all 
siim  milk  and  butterfat  '  1  >  disposed  of 
:or  consumption  in  fluid  form  as  milk, 
javoied  milk,  skim  milk  or  buttermilk: 
and  <2'  not  accounted  for  as  Class  II 
BUlization. 

'b>  Cla.ss  II  utilization  shall  be  all 
film  milk  and  butterfat  <  1 '  u.sed  to  pro- 
duce any  product  other  than  those  speci- 
f.ed in  paragraph  'a'  of  this  section;  '2' 
imposed  of  for  livestock  feed  or  skim 
nuUc  dumped  subject  to  prior  notifica- 
t;on  to  and  inspection  <at  his  discretion" 
3y  the  market  administrator:  t3»  in 
virinkage  of  producer  milk  up  to  2  per- 
cent of  receipts  from  producers;  or  t4) 
3  shrinkage  of  other  source  milk. 

5  916.42  Shrinkage,  (a)  If  producer 
mlk  is  utilized  in  conjunction  with  other 
iource  milk,  the  shrinkat^e  shall  be  allo- 
cated pro  rata  between  the  receipt.s  of 
siim  milk  and  butterfat  in  producer 
culk  and  other  source  milk. 

■  b>  Producer  milk  transferred  by  a 
handler  to  another  handler  without  fir.st 
:iavinL;  been  received  for  the  purpose  of 
leighing  and  testing  in  the  transferor 
handlers  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
.".andler  for  the  purpose  of  computing 
.".IS  shrinkage  and  shall  be  excluded  at 
■ihe  plant  of  the  transferor  handler 
-computing  his  .>-hrinkage. 

5  916  43  Transfers.  (a»  Skim  milk 
md  butterfat  di.sposed  of  from  a  fluid 
sulk  plant  to  another  handler  in  the 
'■'inn.  of  milk  or  .skim  milk  shall  be  Cla.ss  I 
utilization,  unless  Class  II  utilization  is 
Kdicated  by  both  handlers  in  their  re- 
ports submitted  pursuant  to  5  916  30: 
^ol•Irfed.  That  in  no  event  shall  the 
mount  so  cla.ssified  in  Cla.ss  II  be 
■reater  than  the  amount  of  producer 
Hilk  used  in  .such  ckuss  by  the  trans- 
'ffee  handler  after  allocating  other 
source  milk  in  his  plant  in  .series  begin- 
ning with  the  lowest  priced  utilization. 

'b'  Skim  milk  and  butterfat  moved  in 
'"«  form  of  milk  or  skim  milk  from  a 
''iid  milk  plant  to  a  person  not  a  han- 
dler shall  be  Class  I  utilization  unless  all 
of  the  following  conditions  are  met: 

'1'  Cla.ss  11  utilization  is  indicated 
"y  the  handler  in  his  report  submitted 
pursuant  to  §  916.30; 

,'2 1  The  operator  of  the  transferee 
Piant  had  actually  used  in  the  month  of 
^^ch  movement  an  equivalent  amount  of 
^im  milk  and  butterfat  in  Class  II.  or 
2ioved  such  amount  to  another  plant  not 
operated  by  a  handler  wliich  meets  the 
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requirments  of  subparagraph  (2^  of  this 
paragraph  and  utilized  in  the  month  an 
equivalent  amount  of  skim  milk  and 
butterfat  in  Class  II. 

•  3)  The  operator  of  the  tran.sferee 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are  ade- 
quate for  the  verification  of  such  Class 
II  utilization. 

'c  Skim  milk  and  butterfat  disposed 
of  from  a  fluid  milk  plant  to  a  producer 
handler  shall  be  Class  I  utilization. 

5  916.44  Responsibility  of  handlers 
and  reclasi^ijlcaticn.  All  skim  milk  and 
butterfat  .shall  be  cia.sfified  as  Class  I 
utilization  unless  the  handler  who  fir.^t 
received  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

?  916.45  Computation  cf  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  .shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  .skim  milk  and  butterfat.  re- 
spectively, in  Class  I  and  Class  II  utiliza- 
tion for  such  handler. 

§  916.46  Allocation  of  butterfat  clas- 
sified. The  pounds  of  butterfat  remain- 
ing after  making  tlie  following  compu- 
tations shall  be  the  pounds  in  each  class 
allocated  to  milk  received  from  pro- 
ducers: 

•  a )  Subtract  from  the  total  pounds  of 
butterfat  in  Class  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  5  916.41  *b)   (3)  ; 

<b>  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  cla.ss,  in  series 
be.running  with  the  lowest-priced  utiliza- 
tion, tlie  pounds  of  butterfat  in  other 
source  milk; 

<c»  Subtract  from  t!ie  remaining 
pounds  of  butterfat  in  each  cla.ss,  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
!j  916.43   (a>  ;  and 

<d'  Add  to  the  remaining  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph ta)   of  this  section; 

t  e )  If  the  remaining  pounds  of  butter- 
fat in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro- 
ducers, subtract  .such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  .series,  beginning  with  tiie  lowest- 
priced  utilization. 

$  916  47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  that 
prescribed  for  butterfat  in  S  916.46. 

MINIMtTM  PRICES 

5  916.50  Basic  formula  price.  The 
ba.sic  fonnula  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  utilization  shall  be  the  highest 
of  the  prices  comrputed  pursuant  to  para- 
graphs (a>,  (b),and  (O  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  r>er  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
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following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  U.  S.  D.  A.: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London.  Wis. 

Borden  Co..  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis 

Carnation  Co.,  Richland  Center.  Wis. 

carnation  Co..  Sp.arta.  Mich. 

Pet  Milk  Co..  CoopersviUe.  Mich 

Pet  Milk  Co..  Hudson,  Mich. 

Pet  Milk  Co..  BtlleviUe.  Wis. 

Pet   Milk  Co..  New  Glaru.s,  Wis. 

Pet  Mi!k  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

<b'  Tlie  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  computed  pursuant  to  subpara- 
graphs 111  and  i2>  of  this  paragraph: 

( 1  >  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  whole.sale  selling  prices  'using 
the  mid-ix)int  of  any  price  range  as  one 
price"  of  Grade  A  '92-score»  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  U.  S.  D.  A.'during  the 
month:  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3  5. 

'2)  Fhom  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
.spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  arr^,  as 
published  for  the  period  from  the.  26th 
day  of  the  immediately  preceding  n-onth 
through  the  25th  day  of  the  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents 
and  then  multiply  by  8.2, 

<c»  The  average  price  per  hundred- 
weight computed  by  adding  touether  the 
basic  or  field  prices  reported  to  have  been 
paid  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
tiic  montli  at  the  following  plants: 

Beatrice  Foods  Co..  Cadillac.  Mich. 
Borden  Co  .  Mount  Plea.sant.  Mich. 
Carnation  Co..  Sparta,  Mich. 
Kraft   Cheese  Co..  Clare.  Mich. 

?  916.51  Class  I  milk  price.  Tlie 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant 
as  described  in  S  916  7  for  milk  of  3  5 
percent  butterfat  content  received  from 
producers  or  from  cooperative  associa- 
tions, during  the  month,  which  is  classi- 
fied as  Cla.ss  I  utilization  shall  be  the 
basic  formula  price  plus  $1.10. 

§  916.52  Class  II  rnilk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant 
as  described  in  §  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  a  cooperative  as.socia- 
tion,  during  the  month,  which  is  classi- 
fied as  Cla.ss  II  utilization,  shall  be  the 
price  as  computed  by  the  market  ad- 
ministrator pursuant  to  §916.50    <c>. 

?  916.53  Handler  butterfat  differen- 
tial. There  .shall  be  added  to  or  sub- 
tracted from,  as  the  case  may.  be,  the 
prices  of  milk  for  each  class  as  computed 
pursuant  to  §  §  916.51  and  916.52,  for  each 
one-tenth  of  one  percent  variation  in  the 


942^1  PROPOSED  RULE  MAKING 

average  butterfat  test  of  the  milk  in  each     the  butterfat  differential  computed  pur-     shall  make.  In  lieu  of  the  dedi  ctiont 
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average  butterfat  test  of  the  milk  in  each 
class  above  or  below  3.5  percent  an 
amount  equal  to  the  producer  butter- 
fat  differential  determined  pursuant  to 
5  916.71. 

handler's   obligation  and  rNIFORM   PRICE 

5  916  60  Value  of  producer  milk.  The 
value  of  producer  milk  received  by  each 
handler  during  the  month  shall  be  the 
sum  of  money  computed  by  the  market 
administrator  by  multiplyinp  the  hun- 
dredweight of  skim  milk  and  butterfat  in 
each  class  by  the  applicable  class  prices 
and  adding  together  the  resulting 
amounts,  and  adding  or  subtracting,  as 
the  case  may  be.  the  amount  necessary 
to  correct  errors  in  cla'^sification  for  pre- 
vious months  as  disclosed  by  audit  of 
the  market  administrator:  Provided. 
That,  if  a  handler,  after  the  subtraction 
of  other  source  milk  and  receipts  from 
other  handlers,  has  disposed  of  skim 
milk  or  butterfat  in  excess  of  the  skim 
milk  or  butterfat  which  on  the  basis  of 
his  reports  for  the  month,  pursuant  to 
5  916.30.  has  been  credited  to  his  pro- 
ducers as  haying  been  received  from 
them  there  shall  be  added  to  the  value 
of  his  proAicer  milk  a  further  amount 
computed  by  multiplying  the  pounds  in 
each  class  as  subtracted  pursuant  to 
§916.46  (e)  and  5  916.47  by  the  appli- 
cable class  price. 

5  916.61  Computation  of  uniform 
price.  For  such  month  the  market  ad- 
ministrator shall  compute  for  each 
handler  a  "uniform  price"  per  hundred- 
weight of  producer  milk  received  by  such 
handler  by: 

(a>  Subtracting  from  the  value  of  milk 
computed  for  such  handler  pursuant  to 
5  916.60.  if  the  weighted  average  butter- 
fat test  of  all  producer  milk  represented 
by  such  value  is  greater  than  3  5  percent 
or  adding,  if  the  weighted  average  but- 
terfat test  of  such  milk  is  le.ss  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  total  pounds  of  butterfat 
represented  by  the  difference  of  such 
weighted  average  butterfat  test  from  3.5 
percent,  by  the  butterfat  differential 
computed  pursuant  to  §  916.71  multiplied 
by  10: 

<b>  Adding  or  subtracting,  as  the  case 
may  be.  the  amount  necessary  to  correct 
errors  in  classification  for  previous 
months  as  disclosed  by  audit  of  the  mar- 
ket administrator; 

<c>  Adjusting  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 
(e)  of  this  section  for  the  previous  month 
to  the  nearest  cent; 

(d)  Dividing  the  result  by  the  tfltal 
hundredweight  of  producer  milk  repre- 
sented by  the  amounts  computed  pur- 
suant to  5  916.60;  and 

<e)  Adjusting  the  resulting  figure  to 
the  nearest  cent. 

5  916  62  Notification.  On  or  before 
the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
mail  to  each  handler,  at  his  last  known 
address,  a  statement  showing  for  such 
month: 

(a»  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class; 

(b>  The  uniform  price  for  such  han- 
dlex-  computed  pursuant  to  ii  916,61,  and 
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the  butterfat  differential  computed  pur- 
suant to  §  916.71;  and 

(O  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  §  916.72  and  916.73. 

PAYMENT   FOR    MILK 

5  916.70  Time  and  method  of  payment. 
On  or  before  the  15th  day  after  the  end 
of  each  month  each  handler  who  re- 
ceived milk  from  producers  or  from  a 
cooperative  association  shall  pay  for  milk 
received  during  such  month  to  each  pro- 
ducer, or  to  a  cooperative  association 
for  milk  received  from  such  association 
or  from  producers  for  the  account  of 
such  as.«;ociation,  the  uniform  price  as 
provided  in  §  916  67  adjusted  by  the 
butterfat  differential  pursuant  to 
S  916.71. 

5  916  71  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
§  916.70.  the  uniform  price  shall  be  in- 
creased or  decreared  for  each  one-tenth 
of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer 
or  a  cooperative  association  above  or  be- 
low 3.5  percent,  as  the  case  may  be,  by  a 
butterfat  differential  of  7  cents  when  the 
average  price  of  butter  as  described  in 
S  916.50  <b)  <lt  is  60  cents,  which  differ- 
ential shall  be  increased  one-half  cent 
for  each  full  5  cents  variance  in  such 
price  of  butter  above  60  cents  and  de- 
creased one-half  cent  for  each  full  5- 
cent  variance  in  such  price  of  butter 
below  64.99  cents. 

§  016.72  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  after 
the  end  of  each  month  5  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  all  receipts  within  the  month  of  milk 
from  producers,  including  milk  of  such 
handler  s  own  production. 

5  916.73  Marketing  services.  (a">  Ex- 
cept as  set  forth  in  paragraph  (b>  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  §  916.70  for  milk 
received  from  each  producer  'including 
milk  of  such  handler's  own  production* 
at  a  plant  not  operated  by  a  cooperative 
a.ssociation  of  which  such  producer  is  a 
member,  shall  deduct  5  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  and,  on  or  be- 
fore the  13th  day  after  the  end  of  each 
month,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  used  by  the  market  adminis- 
trator to  verify  weights,  samples,  and 
tests  of  milk  received  from  producers 
and  to  provide  producers  with  market 
information,  such  services  to  be  per- 
formed by  the  market  administrator  or 
by  an  agent  engaged  by  and  respwnsible 
to  him. 

(b)  In  the  ca.se  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu- 
ally performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter- 
mined by  tlie  Secretai-y.  each  handler 


shall  make.  In  lieu  of  the  deductions 
specified  in  paragraph  (a»  of  this  sec- 
tion, such  deductions  from  payments 
required  jmrsuant  to  §  916.70  as  may  be 
authorized  by  such  producers,  ni:d  pay 
such  deductions  on  or  before  the  I3th 
day  after  the  end  of  the  month  to  the 
cooperative  as.sociation  rendeniu-  .such 
services  of  which  such  produces  are 
members. 

5  916.74  Errors  in  payment s.  When- 
ever  audit  by  the  market  admin  st rater 
of  any  handler's  reports,  books,  records. 
or  accounts  disclcses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
moneys  due: 

(a>  To  the  market  administrator  from 
such  handler, 

<b>  To  such  handler  from  the  market 
administrator,  or 

<c>  To  any  producer  or  cooperative 
association  from  such  handler,  tlie  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due; 
and  payment  thereof  .shall  be  made  oner 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  tlie  5lh 
day  after  such  notice. 

5  916  75  Overdue  accounts.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursunnt  to 
§§  916.72.  916.73.  and  916.74  shall  be  in- 
creased one-half  of  one  percent  on  the 
first  day  of  the  month  next  followin? 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

APPLICATION  OF  PROVISIONS 

5  916.80  Milk  caused  to  be  drliverei 
by  cooperative  associaticms.  Milk  re- 
ferred to  in  this  part  as  received  from 
producers  by  a  handler  shall  include 
milk  of  producers  caii,<;ed  to  be  delivered 
to  such  handler  by  a  cooperative  associ- 
atioru 

5  916.81  Producer-handler  eTcmption. 
A  producer-handler  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  916.31.  916.32.  and  916.33. 

5  916  82  Handler  exemption.  A  han- 
dler who  operates  a  plant  locatni  out- 
side the  marketing  area  from  which  an 
average  of  le.ss  than  200  points  (one 
point  being  defined  as  one-half  pint  of 
cream  or  one  quart  of  any  other  Cla.ss  I 
product"  of  Class  I  milk  per  day  is  dis- 
posed of  during  the  delivei-y  month  on  a 
route's)  operating  wholly  or  partly  with- 
in the  marketing  area,  or  a  handler  who 
operates  a  plant  which  the  Secretary 
finds  is  subject,  during  Uie  delivery 
month,  to  another  P\?deral  order  .'■hall, 
with  respect  to  such  plant,  be  exempted 
for  such  delivery  period  from  all  pro- 
visions of  this  subpart  except  §»  916.31, 
916  32,  and  916.33. 

§  916.90  Termination  of  obUontions. 
fa>  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  a.s  pro- 
vided in  paragraphs  <b^  and  'c^  "f  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's report  of  utilization  of  the  mil^ 
involved  in  such  obligation,  unlcsii  wiiluQ 
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such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
addre.ss,  and  it  shall  contain,  but  need 
not  be  limited  to.  the  following  informa- 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month's)  during  which  the 
milk,  with  respect  to  which  the  oblica- 
tion  exists,  was  received  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
as.sociation,  the  name  of  such  producers 
or  association,  or.  if  the  obligation  is  pay- 
able to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
book.s  or  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  period 
provided  for  in  paragraph  'a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-yea.-  period  with  respect  to  such 
obluiation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obliKation  are 
made  available  to  the  market  adminis- 
trator or  his  representative. 

tc)  Notwithstanding  the  provisions  of 
paragraphs  'a)  and  ib'  of  this  .'^ection.  a 
handler's  obliration  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  atainst  whom  the  obligation 
is  .souKht  to  be  imposed. 

id  I  Any  ob'i^ation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in- 
volved in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  'including  deduction  or 
set-off  by  the  market  administrator'  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  .such  handler, 
within  the  applicable  period  of  time,  files, 
pur.suant  to  section  Be  '15i  'A'  of  the 
act,  a  petition  claiming  such  money. 

EFFECTIVE    TIME.    SUSPENSION    OR 
TERMINATION 

5  916.100  Effective  time.  The  provi- 
sioas  of  this  part,  or  of  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated. 

5  916.101  When  suspended  or  termi- 
nated. The  Secretary  shall,  whenever 
he  finds  that  this  part,  or  any  provision 
thereof,  obstructs  or  does  not  tend  to 
pffeciuate  the  declared  policy  of  the  act, 
^rminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  thereof. 

5  916.102  Continuing  obligations.  If. 
tipon  the  suspension  or  termination  of 
^Qy  or  all  provisions  of  this  part,  Uiere 
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are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  '  in- 
cluding the  market  administrator',  such 
further  acts  sh.all  be  performed  notwith- 
standing such  su.^pension  or  termination. 

§  916.103  Liquidation.  Upon  the  sus- 
pr-nsion  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the  S;'C- 
retary.  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  delivei  all  a.ssionments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  a'^cnt  is  so  designated  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  sach  liquidating  auent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing oblifations  of  the  oflice  of  tlie 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS   PROVISIONS 

5  916.110  Agents.  Tine  Secretary  may. 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

?  916.111  Scvarahility  of  provisions. 
If  any  provision  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid  the  application  of  such 
provision,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  per.sons  or 
circumstances  shall  not  be  affected 
thereby. 

Copies  of  this  notice  of  reopening  of 
hearing  may  be  procured  from  the  Hear- 
ing Clerk.  United  Stales  Department  of 
Agriculture  in  Room  1371,  South  Build- 
ing. Washington.  D.  C,  or  may  there  be 
inspected, 

Lssued  at  Washington.  D.  C,  this  28th 
day  of  December  1954. 

I  SEAL]  Roy  W.  Lfnnartson. 

Deputy  Adinmisirator. 

IF.   R.    Doc.   54   10407:    Filed,   Dec.   30. « 1954; 
8;5I  a.  m.l 


[  7  CFR    Part  961  1 

[Docket  No.  AO-160-A161 

Handling  of  Mii.k  in  Philadelphia,  Pa., 
Marketing  Area 

notice  of  hearing  on  proposed  amend- 
ments to  tentative  marketing  agree- 
ment and  to  order,  as  amended 

Pur.suant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq).  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900) ,  no- 
tice is  hereby  given  of  a  public  hearing 
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to  be  held  in  the  United  Ftates  Court 
House  (Court  Room  No.  6'.  9th  and 
Chestnut  Streets,  Philadelphia,  Pennsyl- 
vania, January  4.  1955,  beginning  at 
10:00  a.  m..  e.  s.  t. 

The  hearing  is  for  the  purpose  of  re- 
ceii^ng  evidence  with  lespect  to  economic 
and  marketing  condition'^  which  relate 
to  the  handiiiiK  of  milk  for  the  Phila- 
delphia. Pennsylvania,  marketing  area 
and  to  the  proposed  amendments  set 
forth  herein  below,  or  modifications 
thereof,  to  the  tentative  marketing 
agreement  as  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  said  marketing  area. 
Considerativ^n  will  be  given  also  to  the 
question  of  whether  such  conditions  re- 
quire emergency  action  with  respect  to 
any  or  all  amendments  deemed  neces- 
sary as  the  result  of  the  hearing.  The 
amendment*:  proposed  have  not  received 
the  approval  of  the  Secietary  of  Agricul- 
ture. 

The  following  amendments  have  been 
proposed : 

By  the  Milk  Distributors  Association 
of  the  Philadelphia  Area.  Inc.: 

1.  Amend  5  961.40  'b>  (2>  so  that  it 
reads  as  follows: 

'3>  For  the  months  of  February, 
March.  April,  May.  June,  and  July,  in 
tlie  case  of  milk,  skim  milk,  or  butterfat, 
dumped,  dispo.sed  of  for  animal  feed, 
or  manufactured  by  the  handler  or 
others  into  butter,  Cheddar  chee.se.  bak- 
er s  or  any  other  chee.se  except  cream 
or  cottage  cheese,  evaixjrated  milk,  milk 
chocolate,  nonfat  dry  milk  solids,  soup, 
candy  or  bakery  products,  le.ss  any  milk, 
butterfat  or  equivalent  of  concentrated 
milk  product  received  from  a  non-pro- 
ducer plant,  the  value  shall  be  adjusted 
downward  at  the  rate,  applied  to  the 
total  utilization  during  the  month  in 
such  products,  of  25  cents  per  hundred- 
weight of  such  total  quantity  or  5  cents 
per  pound  of  butterfat  in  such  total 
quantity,  whichever  results  in  the 
greater  aggregate   adjustment. 

By  United  Farmers  Cooperative  and 
Chester  County  Dairyman's  Cooperative: 

2.  In  Amendment  Number  17,  §  961  40 
<b'  (3).  after  the  word  June"  delete 
'  1954  ".  insert  '1935  where  no  producer 
quotas  have  been  established." 

By  Inter-State  Milk  Producers'  Co- 
operative. Inc.: 

3.  The  market  administrator  shall  an- 
nounce and  publish  on  or  before  the 
15th  day  after  the  end  of  each  month: 

(a)  The  names  and  addresses  of  all 
non-producer  plants  having  any  milk 
allocated  to  Class  I  by  handlers,  and 

'b)  The  names  and  addresses  of  all 
non-producer  plants  selling  only  Class 
II  milk  or  skim  milk  to  handlers. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

4.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market- 
ing agreement  and  oider  conform  with 
any  amendments  thereto  that  may  re- 
sult from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  said  order,  as  amended,  may  be 
procured  from  the  Market  Administra- 
tor. 1612  Market  Street.  Philadelphia  3. 
Pennsylvania,    or    from    the    Hearing 
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Clerk.  Room  1371.  South  Buildinp, 
United  States  Department  of  Agricul- 
ture. Washington  25,  D.  C,  or  may  be 
there  inspected. 

Dated:  December  28.  1954. 

I  seal)         Roy  W.  Lennartson, 

Deputy  Administrator, 

(F.   R.   Doc.   54-10409:    Filed.   Dec.   30,    1054; 
8.51  a.  ml 


[  7  CFR   Part  972  1 

[Docket    No.    AO    177-A141 

Handling  of  Milk  in  Tri-State  Market- 
ing Area  <  Proposed  E^stablishment  of 
Separate  Milk  Marketing  Agreement 
and  Order  Regiflating  Handling  cf 
Milk  in  •Huntington-Ashland"  Mar- 
keting Area) 

notice  of  hearing  on  proposed  amend- 
ments TO  tentative  marketing  agree- 
ment and  to  order,  as  amended 

Pursuant  to  the  Apricultural  Marlc^t- 
ina  Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  .seq.t ,  and  the  applicable 
rules  of  practice  and  procedure  Bovern- 
inc:  the  formulation  of  marketing;  agree- 
ments and  marketins  orders  (7  CFR  Part 
900  >.  notice  is  hereby  Riven  of  a  public 
hearinu  to  be  held  at  64  State  Street. 
Gallipolis.  Ohio,  beainnins  at  10:00  a.  m  , 
e  s.  t..  January  18.  1955.  for  the  pur- 
pose of  receiving  evidence  with  respect 
to  proposed  amendment's  hereinafter  set 
forth,  or  appropriate  modifications 
thereof,  to  the  tentatve  marketins  agree- 
ment hertofore  approved  by  the  Secre- 
tary of  Agriculture  and  to  the  order,  as 
amended.  reRulatintr  the  handline:  of 
milk  in  the  Tri-State  marketing  area. 

Propo.sal  numbered  1  as  hereinafter 
set  forth  proposes  the  establishment  of 
a  separate  marketing  agreement  and 
order  to  regulate  the  handling  of  milk  in 
certain  counties  in  the  vicinity  of  the 
cities  of  Huntington,  West  Virginia,  and 
A.'^hland,  Kentucky.  Portions  of  the 
'Huntington-Ashland"  marketing  area 
proix).sed  to  be  regulated  by  separate 
order  are  at  present  included  in  the  Tri- 
State  marketing  area  as  defined  in  Order 
No.  72.  In  order  to  permit  the  widest 
pos.sible  consideration  of  milk  marketing 
conditions,  notice  is  hereby  given  that 
testimony  mny  relate  to  either  of  the 
following : 

<li  A  single  regulation  for  the  entire 
area  covered  by  the  present  definition  of 
Tri-State  marketing  area  and  the  pro- 
posed definition  of  •"Huntington-A.'^h- 
land"  marketing  area,  or  any  portion 
thereof:  or  i2>  A  separate  regulation 
covering  the  proposed  "Huntington- 
Ashland"  marketing  area,  or  any  por- 
tion of  the  entire  territory  included  in 
the  two  marketing  area  definitions. 

Also,  proponents  request,  and  it  is  the 
intention  to  consider,  proposals  2 
through  9  as  proposaLs  to  amend  Order 
No.  72.  as  amended,  in  the  event  the 
hearing  evidence  does  not  support  a 
separate  order  for  the  proposed  "Hunt- 
ington-Ashland" marketing  area. 

ProE>osals  received  relative  to  enlarge- 
ment of  the  marketing  area  as  cv^rrently 
defined  in  the  Tri-State  order  raise  the 


Issue  as  to  whether  all  the  provisions  of 
the  present  order  would  tend  to  effectu- 
ate the  declared  policy  of  the  act.  if 
applied  to  the  marketing  area  as  pro- 
posed to  be  extended  either  through 
single  or  multiple  regulation,  and,  if  not. 
what  modifications  of  the  provisions  of 
such  order  should  be  made  to  effectuate 
the  declared  policy  of  the  act. 

Consideration  will  be  given  al.so  to  the 
question  of  whether  economic  and  mar- 
keting conditions  which  relate  to  the 
handling  of  milk  require  emergency  ac- 
tion with  respect  to  any  or  all  revisions 
of  the  regulation  deemed  necessary  as 
the  result  of  the  hearing.  The  proposed 
amendments  have  not  received  the  ap- 
proval of  the  Secretary  of  Agriculture. 

Proposed  by  the  Huntington  Interstate 
Milk  Producers  As.sociation:  Proposal 
No.  1.  a.  E.stablish  a  new  and  separate 
marketing  order  for  the  '"Huntington- 
Ashland  marketing  area,"  as  defined  in 
paragraph  b  below,  and  include  in  such 
order  all  necessary  and  proper  provisions 
for  the  operation  and  control  of  a  mar- 
ketinc  area,  including  the  proposals 
hereinafter  presented  as  amendments  to 
the  existing  Order  No.  72.  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area. 

b.  E.-^tablish  a  new  and  separate  mar- 
keting area  to  be  known  as  the  "Huntin.;- 
ton-Ashland  marketing  aroa."  Define 
the  marketing  area  as  follows:  '- Hunt- 
in  q(  on- Ashland  viarketinfj  area.  The 
'Huntineton-Ashland  marketing  area." 
hereinafter  called  the  marketing  area." 
means  the  territory  lying  within  the 
boundaries  of:  (a'  Boyd  County  and 
Greenup  County.  Kentucky;  <b»  Law- 
rence County.  Jack.son  County.  Gallia 
County,  and  Meigs  County.  Ohio:  and 
(C)  Cabell  County.  Jackson  County. 
Mason  County,  and  Wayne  County.  West 
Virginia:  including,  but  not  limited  to. 
all  municipal  corporations  in  the  above 
described  areas." 

Projiosal  No.  2.  Delete  5  972.16  and 
substitute  therefor  the  following: 

5  972.16  Handler.  Handler  means: 
(a»  a  per5,on.  including  a  cooperative 
association,  who  operates  a  fluid  milk 
plant:  or  <b»  a  coop>erative  a.s>sociation 
w  ith  respect  to  milk  customarily  received 
as  producer  milk  at  a  fluid  milk  plant 
which  is  diverted  by  such  cooperative 
association  on  its  account  from  a  fluid 
milk  plant  to  a  nonfluid  milk  plant:  or 
'c)  a  cooperative  association  with  re- 
spect to  milk  purchased  by  such  an 
association  from  a  source  other  than  its 
producer  members  for  sale. 

Proposal  No.  3.  Delet.e  5  972.31  and 
substitute  therefor  the  following: 

5  972  31  Classes  of  utiliiation.  Sub- 
ject t-o  the  conditions  set  forth  in  5  972.32 
tlirougli  972.34.  the  classes  of  utilization 
shall  be  as  follows: 

(a »  Class  I  milk  shall  be  all  skim  milk 
( including  reconstituted  skim  milk  >  and 
butte/fat; 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  flavored  milk,  flavored  milk 
drink,  buttermilk,  or  cream  (including 
sour  cream  > ;  and 

(2>  Not  specifically  accounted  for  as 
Class  I  milk  or  as  Class  II  milk  in  para- 
graph lb)  of  this  section. 


(b>  Class  11  milk  shall  be  all  skim  milk 
and  butterfat; 

« 1  >  Used  to  produce  a  milk  product 
other  than  those  specified  in  paragraph 
(a>  of  this  section; 

(2i  Dumped  or  disposed  of  for  live- 
stock feeding  as  skim  milk  or  buttermilk; 

(3)  Disposed  of  as  bulk  skim  milk  to 
any  manufacturer  of  candy,  soup,  or 
bakery  products  who  does  not  dispone  of 
milk  in  fluid  form; 

<4i  In  actual  plant  shrinkage  of  pro- 
ducer milk  computed  pursuant  to  5  972.- 
32  (d>  but  not  in  excess  of  two  t2i  per- 
cent thereof:   and 

<5>  In  actual  plant  shrinkage  of  olher 
source  milk  computed  pursuant  lo 
5  972.32  Id). 

Proposal  No.  4.  a.  Delete  5  972.41  'a\ 
and  sub.stitute  therefor  the  following; 

(a)  Add  $1.75  for  the  months.  March 
through  August,  and  $2.25  for  all  other 
months; 

b.  Delete  55  972.42  and  972.43  and  .sub- 
stitute therefor  the  following: 

5  972  42  Class  II  milk  prices.  Subject 
to  the  provisions  of  5  5  972.43  thrnuch 
972  47.  the  minimum  price  per  hundred- 
weight on  a  3.5  percent  butterfat  content 
basis  to  be  paid  by  each  handler  for 
producer  milk  classified  as  Class  II  milk, 
shall  be  the  basic  formula  price. 

Proposal  No.  5  Delete  5  972  41  (bi 
<  1  >  and  subitilute  thcrdor  the  fol- 
lov\'ing : 

il>  Divide  the  totnl  gross  vplum"  of 
Class  I  milk  <less  interhandler  trans- 
fers) at  all  fluid  milk  plants  described 
under  5  972  7  <a)  for  the  second  and 
third  preceding  df^livery  periods  by  the 
total  receipts  of  milk  from  producers 
at  such  plants  during  the  same  delivery 
periods,  multiply  the  result  by  100.  and 
round  to  the  nenrest  whole  number. 
The  result  shall  be  known  as  tlic  cur- 
rent utilization  percentage. 

Proposal  No.  6.  In  5  972  41  ^b)  '2) 
recalculate  the  "standard  utilization 
percentages"  to  reflect  more  nearly  the 
overall  increase  in  production  of  milk 
and  Cla.ss  I  utilization  to  prevent  the 
'supply-demand  adjustment"  from  be- 
coming a  negative  price  factor  during 
the  delivery  periods  when  increased  pro- 
duction is  most  needed. 

Propcsal  No.  7.  Delete  5  972.44  and 
substitute  therefor  the  following: 

§  972.43  Butterfat  differential  to 
handlers.  For  each  one-tenth  of  one 
percent  that  the  weighted  average  but- 
terfat test  of  producer  milk  Is  above  or 
below  3.5  percent,  the  class  price  shall 
be  increased  or  decreased  by  a  butterfat 
differential  i  computed  to  the  nearest 
tenth  of  a  centi  calculated  as  follows: 

(a»  Hrt^s  /  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of  92- 
score  butter  at  Chicago  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period,  divide  the  result  by  10. 
and  add  0  5  cent; 

(b>  Class  11  milk.  Subtract  $3  00 
from  the  average  wholesale  price  per 
hundred  pounds  of  butter  as  described  in 
§972.40  <c)  «1).  multiply  by  1.2,  sub- 
tract therefrom  the  amount  per  hun- 
dredweight computed  pursuant  to 
§  972.40  (c)  (2),  and  divide  such  result 
by  1.000. 


Proposal  No.  8.  (a.)  Renumber  5  972.45 
through  972.47  as  S  972.44  through 
972  46  and  add  the  following  as  §  972.47: 

5  972  47  Handlers  located  within  Tri- 
State  marketing  area  operating  beyond 
limits  of  district.  Any  handler  located 
within  the  Tri-State  marketing  area  and 
who  operates  a  milk  route  wholly  or 
partially  beyond  the  limits  of  the  dis- 
trict in  which  its  processing  plantisi  is 
located  shall  pay  for  such  products  sold 
beyond  the  limits  of  its  district  the  cla.ss 
prices  then  prevailing  in  the  district  in 
which  said  products  are  sold. 

0)1.  If  Proposal  No.  1  a  and  b  are 
adopted,  paragraph  a  of  this  Propo.sal 
No  8  should  be  amended  as  follows: 

5  972.47  Handlers  located  outside 
Hw'tinaton-Asfiland  marketing  area 
operating  tvithin  the  Huntington-Ash- 
land marketing  area.  Any  handler  lo- 
cated outside  the  Huntins ton- Ashland 
marketing  area,  whether  or  not  regu- 
lated by  another  Federal  milk  marketing 
order,  who  operates  a  milk  route  wholly 
or  partially  within  the  limits  of  the 
Huntington-Ashland  marketing  area 
.shall  pay  for  such  products  .sold  within 
the  Huntington-Ashland  marketing  area 
the  clu.ss  price  then  prevailing  in  the 
Hunting  ton- Ashland  marketing  area. 

Proposal  No.  la  and  b  involves  the 
creation  of  a  new  marketing  order  and  a 
new  marketing  area.  If  .said  proposal  is 
not  adopted.  Proposals  No.  2  through  6. 
7  a  '  and  8  are  to  be  considered  as  pro- 
po.sils  to  amend  Order  No.  72.  as 
amended.  If  a  new  marketinK  area  and 
a  new  marketing  order  are  created.  Pro- 
pasals  No.  2  through  6.  7b.  and  8  are  to 
be  considered  as  proposals  for  provisions 
lo  ai)pear  in  such  new  order. 

Proposal  No.  9.  Make  any  and  all 
nece'-sary  changes  in  Order  No.  72.  as 
amended,  to  put  into  effect  the  foregoing 
propo.sals. 

Proposed  by  the  Guyan  Creamery  ct 
al.: 

Proposal  No.  10.  Amend  5  972  5  by 
adding  the  words  "Carter  County  and 
Greenup  County"  immediately  after  the 
words  "Boyd  County". 

Proposal  No.  11.  Amend  5  972.8  by 
adding  the  words  "Carter  County"  im- 
mediately after  the  words  "Boyd  or 
Greenup  County". 

Proposal  No.  12.  Amend  §  972.7  <h) 
in  such  a  manner  as  to  make  it  passible 
for  a  handler  under  the  order  who  needs 
to  supplement  his  regular  supply  of  pro- 
ducer milk  during  the  months  of  Oc- 
tobtr.  Novemt>er.  December,  January, 
and  February  to  .secure  such  milk  as  he 
needs  from  outside  the  Order  without 
the  supplier  of  same  becoming  subject 
to  the  Order. 

Proposal  No.  13.  Insert  a  new  para- 
graph designated  as  paragraph  (e)  of 
5  972  19  (or  at  other  proper  place  in  the 
orden  as  follows:  "Any  handler  located 
wilhin  the  Tri-State  marketing  area, 
and  who  operates  a  milk  route  wholly 
or  partially  beyond  the  limits  of  the  dis- 
tnct  in  which  its  processing  plant  is  lo- 
cated, shall  pay  for  such  products  sold 
beyond  the  limits  of  its  district  the  pro- 
ducer class  prices  then  prevailing  in  the 
district  in  which  said  products  are  sold." 

Proposal  No.  14.  Make  any  and  all 
Qecoi.sary  changes  in  Order  No.  72,  as 
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amended,  to  put  into  effect  the  foregoing 
proposals. 

Propased  by  the  Southeastern  Ohio 
Cooperative  Dairy  Sales  Association, 
Inc.: 

Proposal  No.  15.  Amend  5  972.31  (a) 
Q )  to  include  as  Class  I  products,  cream 
and  mixtures  of  cream  and  milk,  but- 
termilk, egunog  and  any  fonn  of  concen- 
trated product-s  which  might  be  dis- 
tributed in  fluid  form. 

Proposal  No.  16.  Delete  the  price 
schedule  in  S  972.41  (a>  and  substitute 
the  following  prices: 


Huntington  district  plint.'^  .. 
(r>llHMilj>i  and  .Si-iolo  (iusirirt 

ehiiiix         ...    

A  t  Urns  (list rict  planus 


Proposal  No.  17.  Adjust  5  972.41  (b). 
which  is  the  supply-demand  portion  of 
the  order,  to  conlorm  to  Proposal  No. 
15. 

Review  the  standard  utilization  per- 
centages m  this  section  to  reflect  present 
conditions  in  the  area. 

Consider  a  provision  that  will  prevent 
a  decline  in  the  Clas.s  I  differentials  for 
October  and  November  below  the  Sep- 
tember level. 

Provide  for  forward  pricing  with  ref- 
erence to  this  subparagraph. 

Proposal  No.  IS.  Amend  5  972.34  to 
provide  that  bulk  fluid  transfers  between 
handlers  or  from  fluid  milk  plants  (as 
defined  in  ;?  972.7  <b'  i  to  handlers  can- 
not replace  a  handlers  own  producer 
milk  in  his  Class  I  utilization.  Also 
provide  for  the  allocation  of  Cla.ss  I 
utilization  between  handlers  in  different 
districts  without  physical  movement  of 
milk,  when  additional  supplies  are  not 
needed,  this  allocation  to  be  based  uix)n 
the  amount  of  milk  supplied  during  the 
short  nionlhs  which  was  classified  as 
Class  I. 

Proposed  by  the  Pickaway  Dairy  Co- 
operative As.sociation.  Inc.: 

Proposal  No.  19.  Amend  §  972  34  to 
provide  for  Cla.ss  I  utilization  to  be  al- 
located to  a  fluid  milk  plant  (qualified 
under  5  972.7  ibii  during  the  month.s 
of  February  through  September  inclu- 
sive, without  the  physical  transfer  of 
milk.  Such  allocation  made  to  fluid 
plants  which  qualify  regular  as  a  regular 
.source  of  supply.  The  basic  allocation 
to  be  ba-sed  on  the  amount  of  Cla.ss  I 
utilization  transferred  from  each  handler 
during  the  months  of  October  through 
January,  inclusive. 

Proposed  by  the  Borden  Company 
(Huntington*,  the  Ashland  Sanitary 
Milk  Company.  John.son's  Dairy,  and  the 
Hyland  Farms  Dairy: 

Proposal  No.  20.  Delete  §  972.41  (a) 
and   substitute   therefor   Uie   following: 

(a)  Add  the  following  amounts  for 
the  delivery  periods  indicated; 

April,  May.  June,  and  July $1.  10 

Februaj-y.  March,  and  August 1.35 

September.    October.    November,    Ete- 

cember,  and  January 1.80 

Proposed  by  the  United  Dairy  Com- 
pany: 

Proposal  No.  21.  Add  the  following  as 
a  oerm&nent  part  of  i  972.43; 


"Provided,  That  for  the  months  of  May. 
June,  and  July  the  price  so  determined 
shall  be  reduced  25  cents  p>er  hundred- 
weight with  respect  to  all  Class  III  milk 
other  than  that  used  to  produce  ice 
cream,  ice  cream  mix,  and  cottage 
cheese." 

Proposed  by  Broughton's  Farm  Dairy, 
Inc..  and  Fairmont  Poods  Company  (Im- 
perial Ice  Cream  Division!  : 

Proposal  No.  22.  Amend  5  972.31  as 
follows: 

a.  Delete  (a)  (1>  and  substitute  there- 
for: 

<  1 )  Disposed  of  in  fluid  form  as  milk, 
skim  milk  (except  as  provided  in  para- 
graph (d»  (2t.(3'.(4>  and  (5)  of  this 
.section*  or  flavored  milk  or  flavored 
drink;  and 

b.  Add  to  (a)   (2)  or  Cla.ss  IV, 

c.  Delete  <ci   i2)  and  (3», 

d.  Add  paragraph  (d»  : 

'd)  Cla.ss  IV  milk  shall  be  all  skim 
milk  and  butterfat: 

U>  Used  to  produce  a  milk  product 
in  a  way  other  than  specified  in  para- 
graphs (a>  (1>.  (bi  or  (c>  of  this  section. 

<  2 1  Used  or  sold  for  the  manufacture 
of  butter  or  American  tyiJe  cheese. 

<  3  >  Used  or  sold  for  the  manufacture 
of  skim  milk  powder. 

(4'  Skim  milk  dumped  or  di.sposed  of 
for  livestock  feeding  as  skim  milk  or 
buttermilk. 

( 5  >  Disposed  of  as  bulk  .skim  milk  to 
any  manufacturer  of  candy,  soup,  or 
bakeiy  products  who  does  not  dispose  of 
milk  in  fluid  form. 

Proposal  No.  23.  Add  a  .section  to  be 
given  a  number  following  5  972.43  as 
follows: 

5  972. —  Class  TV  milk  prices.  <a> 
Butterfat  as  defined  in  sj  972.31  <d)  (2> 
shall  be  priced  on  the  basis  of  92  score 
butter  at  Chicago.  Ainus  $0.1002  per 
pound,  plus  15  percent  and  if  transferred 
to  another  plant  for  such  purposes  a 
hauling  allowance  of  $0.00269  p>er 
liundredweight  for  40  percent  cream  for 
each  mile  of  distance  hauled  in  transfer, 
by  the  shortest  highway  route,  between 
the  receiving  plant  and  the  plant  to 
which  it  is  transferred  shall  be  deducted 
not  to  exceed  $0.40  per  hundredweight. 

(b>  Skim  milk  as  defined  in  5  972.31 
(c>  i3i  and  (5>  shall  be  priced  from  the 
average  of«the  carlot  prices  per  pound 
of  nonfat  dry  milk  solids  for  human 
consumption,  spray  and  roller  process, 
f.  o.  b.  manufacturing  plants,  as  pub- 
lished for  the  Chicago  area  for  the  de- 
liverj'  period  by  the  Department  of  Agri- 
culture including  in  such  average  the 
quotations  published  for  any  fractional 
part  of  a  previous  delivery  period  which 
were  not  published  or  available  for  the 
price  determination  of  such  nonfat  dry 
solids  for  the  previous  delivery  period, 
deduct  $0.0635.  multiply  by  8.2.  deduct 
SO. 1356  per  hundredweight  handling  al- 
lowance, and  if  transferred  to  another 
plant  for  such  purposes  as  hauling  allow- 
ance of  $0.00236  per  hundredweight  for 
each  mile  of  distance  hauled  in  transfer, 
by  the  shortest  highway  route,  between 
the  receiving  plant  and  the  plant  to 
which  it  is  transferred  should  be  de- 
ducted, but  not  to  exceed  $0.40  per  hun- 
dredweight. 


9423  PROPOSED  RULE  MAKING 

..^  TT^.r.  .h.11   he  no  na-ment  for     marketing  agreement  and  order  conform     Department  of  Agriculture,  Washington 


friday,  December  31,  1954  FEDERAL  REGISTER  9129 

prpARTAAENT  OF  AGRICULTURE      FEDERAL  COMMUNICATIONS      ^ocicet  No.  iini.  File  No  bpct-1870; 


942S 

(c)  There  shall  be  no  payment  for 
skim  milk  used  or  disposed  in  §  972.31 
td»    '4i 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  24.  Make  such  other 
chaiises,  amendments  or  deletions  as 
may   be   required   to   make   the   entire 
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marketing  agreement  and  order  conform 
wiih  any  amendment(s)  that  may  result 
from  the  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order,  as  amended,  now  in  effect, 
may  be  procui^d  from  the  Market  Ad- 
ministrator, 64  State  Street,  Gallipolis, 
Ohio,  or  from  the  Hearing  Clerk,  Room 
1371.    South    Building,    United    States 


Department  of  Agriculture,  Washlr/ton 
25,  D.  C,  or  may  be  there  inspected. 

Dated:   December  28.   1954. 

[SEAL] 


NOTICES 

DEPARTMENT  OF  JUSTICE  DEPARTMENT  OF  THE  INTERIOR 


Office  of  Allen  Property 

IVesting  Order  18932,  Amdt  ] 
Ferdinand  Heinrich  Ludewig 
In  re:  Estate  of  Ferdinand  Heinrich 
Ludewig,  a  k  a  Karl  Ludewig.  deceased. 
File  No.  D-28-13104. 

Vesting  Order  18932  dated  July  2,  1952, 
Is  amended  as  follows  and  not  otherwise: 

1.  That  paragraph  1  be  deleted  in  its 
entirety  and  the  following  substituted 
therefor: 

That  Elli  Born,  Carl  Wilhelm  Emil 
Adolph  Ludewig.  Minna  Frieda  Henny, 
nee  Ludewig,  Heinrich  Ludewig  and 
Minna  Louise  Anna,  nee  Ludewig,  and 
the  domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin.  legatees  and 
distributees,  names  unknown  of  Ferdi- 
nand Heinrich  Ludewig,  a  k  a  Kurl 
Ludewig,  whose  last  known  addresses 
are  Germany,  and  who,  on  or  since 
December  11,  1941,  and  prior  to  January 
1.  1947,  were  residents  of  Germany  and 
prior  to  January  1,  1947,  were  nationals 
of  a  designated  enemy  couiUry  i  Ger- 
many). 

2.  That  paragraph  2  be  amended  by 
deleting  the  word  -person"  and  sub- 
stituting therefor  the  word  -persons" 
and  by  deleting  therefrom  the  word 
"national"  and  by  substituting  therefor 
the  word  "nationals". 

3.  niat  paragraph  3  be  deleted  in  its 
entirety  and  the  following  substituted 
therefor: 

Tliat  the  national  interest  of  the 
TJnit^'d  States  requires  that  such  persons 
be  treated  as  per.sons  who  were  and  prior 
to  January  1.  1947,  are  nationals  of  a 
designated  enemy  country   (Germany  >. 

All  other  provisions  of  said  Vesting 
Order  18932  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
suant Uiereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con- 
firmed. 

Executed  at  Washington,  D.  C,  on 
December  27,  1954. 

For  the  Attorney  General. 

[sEALl         Dall.\s  S.  Town-send. 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[P.   R.   Doc.    54-10402:    Filed,   Dec.  SO.    1954; 
6:50  a.  m] 


[P.  n 


Roy  W.  Lennartson, 
Deputy  Administrator. 

Doc.   54  10408:    Filed,   Dec.   30.    1954; 
8  51  a.  m  1 


Bureau  of  Land  Management 

IDAHO 

ORDER    PROVIDING    FOR    OPENING    OF    PUBLIC 
LANDS 

The  State  of  Idaho  has  certined  that 
the  hereinafter-described  lands  pat- 
ented to  the  State  under  the  provisions 
of  section  4  of  the  Act  of  August  18,  1894 
(28  Stat.  422;  43  U.  S.  C.  Sec.  641),  as 
amended,  commonly  known  as  the  Carey 
Act,  have  not  been  reclaimed  as  re- 
quired by  the  Carey  Act.  and  that  water 
is  not  available  for  the  irrigation  of 
these  tracts.  The  State  of  Idaho,  there- 
fore, has  reconveycd  the  lands  to  the 
United  States: 

Boise  Meridian,  Idaho 

T.  6  N.,  R.  35  E  . 
Sec.  17,  SW'4SEV4. 

The  area  described  totals  40  acre.<;. 
The  land  described  is  located  in  Idaho 
Grazing  District  No.  3.  This  is  an 
isolated  tract,  and  from  an  examination 
thereof  it  is  determined  that  from  20  to 
25  acres  are  suitable  for  irrigation  crop- 
ping if  water  is  provided.  The  balance 
of  the  land  in  the  tract  is  higher,  sandy 
soil  built  up  by  wind  and  cannot  be 
readily  served  with  water.  The  land  is 
classified  as  suitable  for  disposal  under 
tlie  fust  proviso  of  the  public  sale  law. 
No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small-tracfe  or  any  other  non- 
mineral  public  land  law.  unless  the  land 
has  already  been  classified  as  valuable 
or  suitable  for  such  type  of  classifica- 
tion or  shall  be  so  classified  upon  the 
consideration  of  an  application. 

Any  application  that  is  filed  will  be 
corusidered  on  its  merits.  The  land  will 
not  be  subject  to  occupancy  or  disposi- 
tion until  it  has  been  classified. 

This  order  shall  not  othei-wise  be- 
come effective  to  chanse  the  status  of 
the  described  land  until  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order. 
At  Uiat  time,  the  said  land  shall  become 
subject  to  application,  petition,  location 
and  selection  under  the  applicable  pub- 
lic-land laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, the  requirements  of  applicable 
laws  and  the  91 -day  preference  right 
filing  period  for  veterans  and  others 
entitled  to  preference  under  the  act  of 
September  27.  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended-    All  ap- 


plications filed  pursuant  to  the  Veteran?' 
Preference  Act  of  1944,  on  or  before 
10:00  a.  m.  of  the  35th  day  aft^r  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time. 
All  other  applications  under  the  public- 
land  laws  filed  on  or  before  10:00  a.  m. 
of  the  126th  day  after  the  date  of  this 
order  shall  be  treated  a:s  though  simul- 
taneously filed  at  that  time. 

Inquiries  concerning  this  land  .shall  be 
addre.s.sed  to  Manager,  Land  Office,  Box 
2237,  Boise,  Idaho. 

J   R,  Pen^y, 
State  Super vii^' if. 

[F.  R.  Doc.   54  10378;   Filed,  Dec.  30,   1:54; 
8:45  a.  m.] 


Office   of  the   Secretary 

(Order    No.   2509.   Amdt.   22] 

Board  of  Contracts  Appeals 

delegation   of   authority 

December  29,  19:.4. 

1.  Section  24  of  Order  No.  2509   (17 
F.  R.  6794 »  is  amended  to  read  as  follows: 

Sec.  24.  Contract  appeals.  The  Board 
of  Contract  Appeals  in  the  Office  of  the 
Solicitor  may  exerci.se.  pursuant  to  the 
provisions  of  43  CFR  Part  4.  all  of  the 
authority  of  the  Secretary  of  the  Interior 
in  deciding  appeals  to  the  head  of  the 
Department  from  findings  of  fact  and 
decisions  by  contracting  officers  of  any 
bureau  or  office  of  the  Department,  wher- 
ever situated,  or  any  field  installation 
thereof.  Decisions  of  the  Board  on  such 
contract  appeals  shall  be  final  for  the 
Department  The  Board  may,  in  its 
di.scretion,  decide  questions  which  are 
deemed  necessary  for  the  complete  deci- 
sion on  the  issue  or  issues  Involved  in 
the  appeal,  including  questions  of  law. 
Decisions  of  the  Board  shall  be  madr  and 
signed  by  a  majority  of  the  members. 
No  member  of  the  Board  shall  con.  ider 
an  apiJeal  if  he  shall  have  taken  part, 
or  have  any  Interest,  directly  or  indi- 
rectly, in  the  letting  or  administration 
of  the  contract  in  dispute. 

2.  This  amendment  shall  be  effective 
on  December  31,  1954. 

Clarence  A.  Davi?. 
Acting  Secretary  of  the  Interior. 

[F.  R.   Doc.   64-10452:    Filed.   Dec.   30.   1954; 
9:06  a.  m.) 


fridaii,  December  31,  1954 

CEPARTAAENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Kentucky 

cidesicnation  of  areas  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emercency  loans  pursuant  to  section  2 
ai  of  I*ublic  Law  38,  81st  Congress  <12 
•J  s  C  1 148a-2  ( a  >  > ,  as  amended,  it  has 
heretofore  b-^en  determined  that  in  the 
MJowiuf;  named  counties  in  the  State  of 
Kentucky  a  production  di.saster  has 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies  or  other 
respon.sible  sources. 

Parsuant  to  the  authority  a.<;  set  forth 
ijove,  the  p>eriod  for  making  initial  pro- 
duction emergency  loans  under  section  2 

i.  of  Public  Law  38,  81st  Congre.ss  tl2 
U  S.  C.  1148a-2  (ai  > ,  as  amended  in  the 
foUowuit:  counties  in  the  State  of  Ken- 
■x'iy  as  authorized  on  November  25. 
:953  i.s  herewith  extended  to  December 
31,  1955. 

STATE  or  KENTUCKT 


.»:]en. 

Livingston. 

Ballard. 

Lyon. 

Barren. 

McCracken. 

Boone. 

Miirion. 

Brerklnridge. 

Marshall. 

BuUitt. 

Mende. 

Cildwell. 

Mercer. 

Calloway. 

Monroe. 

Carlisle. 

NeLson. 

Carroll. 

Oldham. 

Crittenden. 

■    Simpson. 

Edmorvsou. 

Spencer. 

P-jlton. 

TriKg. 

Gallatin. 

Trimble. 

Graves. 

Union. 

G.-ayson. 

Warren. 

Hickman. 

Washington, 

Hopkins. 

Webster. 

Done  at  Washington,  D.  C,  this  27th 
iiy  of  December  1954. 


;  SEALl 


True  D  Morse. 
Acting  Secretary. 


;P  R    Doc.   54-10385:    Filed,   Dec.   30.    1954: 
8  47   a.    m  | 


FEDERAL  POWER   COMMISSION 

IDoclcet  Nob.  G-3233.  G-4019,  G  4020, 
G-43301 

HiianiE  Oil  &  Refining  Co.  et  al. 
notice  of  orders 

December  27.  1954. 

In  the  matters  of  Humble  Oil  &  Re- 
Srang  Company.  Docket  No.  G-3233; 
Humble  Oil  &  Refiing  Company,  Docket 
N'o  G-40I9;  Arnold  O.  Morgan.  Docket 
^'0  CM020;  J.  C.  Trahan  et  al.,  Docket 
•^0  G-4330. 

Notice  i.s  hereby  given  that  on  Decem- 
^^1.  1954,  the  Federal  Power  Commis- 
sion i.ssued  its  orders  adopted  November 
^  1954,  allowing  tariff  changes  to  take 
''Sect  and  terminating  proceedings  in 
the  above-entitled  matters. 

^SEAL]  J.  H.  GUTBIDE. 

Acting  Secretary. 

i''  R   Doc.  54-10386;   Filed.  Dec.  SO.   1954; 
6:47  a.  m.] 


FEDERAL  REGISTER 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8837,  10846.   10847,   FCC  54M- 
15381 

Radio  Station  WSOC,  Inc.  et  al. 

NOTICE    OF    FCRTHER    HEARING 

In  re  applications  of  Radio  Station 
WSOC.  Incorporated.  Charlotte,  North 
Carolina,  Docket  No.  8837,  File  No. 
BPCr-304;  Piedmont  Electronics  and 
Fixture  Corporation.  Charlotte.  North 
Carolina.  Docket  No.  10846.  File  No. 
BPCT-1621;  Carolinas"  Television  Cor- 
poration. Charlot'.e.  North  Carolina, 
Docket  No.  10847,  File  No.  BPCT-1817; 
for  construction  permits  for  new  tele- 
vision stations. 

Notice  is  hereby  given  that  further 
hearing  in  the  above-entitled  proceeding 
will  be  held  on  Wedne.sday.  January  19, 
1955,  at  10:00  a.  m.  in  Washington,  D.  C. 

Dated:  December  23,  1954. 

Federal  Communications 
Commission, 
(seal!         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    54|^  10411:    Filed,   Dec.   30,    1954; 
'  8  53  a.  ml 


IDocket   Nos.    11045,    11046:    FCC    54M-15371 

Mid-Atl.\ntic  Broadcasting  Co. 
(WMIDi  et  al. 

order  scheduling  prehearing 
conference 

In  re  application  of  Mid-Atlantic 
Broadcasting  Co.  (WMID>,  Atlantic 
City,  New  Jersey,  for  renewal  of  license. 
Docket  No.  11045,  File  No.  BR-1724; 
Richard  Endicott  'Transferor".  Mid- 
Atlantic  Broadcasting  Co.  <WMIDi 
(Licensee),  Arthur  A.  Handler  and 
Joseph  F.  Bradway  (Transferees',  At- 
lantic City,  New  Jer.sey.  Docket  No. 
11046.  File  No.  BTC-1639;  for  voluntary 
transfer  of  control  of  licensee  corpora- 
tion. 

It  is  ordered,  This  22d  day  of  Decem- 
ber 1954,  that  a  prehearing  conference 
in  the  above-entitled  prcx^eeding  will  be 
held  in  the  offices  of  the  Commission, 
Washington,  D.  C,  beginning  at  10:00 
a   m.,  February  15,  1955. 

Federal  Communications 
Commission. 
I  seal]         Mary  Jane  Morris. 

Secretary. 

[F.  R.  Doc.  54-10412:    Filed,   Dec.   30.    1954; 
853  a.  m.j 


[Docket  N06.  11169-11173;  FCC  54-15521 

Triad  Television  Corp.  et  al. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED   HEARING   ON    STATED    ISSUES 

In  re  applications  of  Triad  Television 
Corporation,  Parma,  Michigan,  Docket 
No.  11169.  File  No.  BPCT-1846;  Booth 
Radio  &  Television  Stations,  Inc.,  Parma, 
Michigan,  Docket  No.  11170.  File  No. 
BPCr-1866;  Television  Corporation  of 
Michigan,    Inc.,   Onondaga,    Michigan, 


9129 

Docket  No.  11171.  File  No.  BPCT-1870; 
Jackson  Broadcasting  &  Television  Cor- 
poration. Parma,  Michigan,  Docket  No. 
11172.  File  No.  BPCT-1871;  Michi^-an 
State  Board  of  Agriculture,  Onondaga. 
Michigan,  Docket  No.  11173,  File  No. 
BPCT-1885:  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.shington.  D.  C,  on  the  22d  day  of  De- 
cember 1054; 

The  Commission  having  under  con-sid- 
eration  a  petition  to  delete  is.sues  and  to 
clarify  Commission's  order  of  designation 
released  September  23, 1954.  in  the  above- 
entitled  proceeding,  filed  on  October  14, 
1954,  by  Television  Corporation  of  Michi- 
gan. Inc..  Onondaga.  Michigan,  and  in 
which  Michigan  State  Board  of  Agri- 
culture, Onondaga.  Michigan  joined  in 
the  request  for  clarification: 

It  appearing,  that  the  order  of  desig- 
nation in  the  above-entitled  proceeding 
does  not  set  out  that  petitioners'  appli- 
cations are  mutually  contingent; 

It  further  appearing,  that  Issue  2  of 
the  order  is  designed  to  inquire  into  a 
question  of  multiple  ownership  between 
Television  Corporation  of  Michigan,  Inc. 
and  Lansing  Broadcasting  Company,  li- 
censee of  station  WILS-TV,  Lansing, 
Michigan; 

It  further  appearing,  that  the  Com- 
mission on  September  22,  1954  granted 
an  application  for  assignment  of  con- 
struction permit  iBAPCT-119)  of  Tele- 
vision Station  "WILS-TV  from  Lansing 
Broadcasting  Company  to  the  Inland 
Television  Company; 

It  is  ordered.  That  the  order  of  desig- 
nation (FCC  54-1186:  Mimeo  No.  10293) 
released  September  23,  1954,  is  amended 
to  read  as  follows: 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington,  D.  C,  on  the  22d  day  of 
September  1954; 

The  Commission  having  under  con- 
.sideration  the  above-entitled  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  10  as- 
signed to  Parma-Onondaga,  Michigan; 
and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference  with  the  exception  that  the 
applications  of  Television  Corporation  of 
Michigan.  Inc.,  and  Michigan  State 
Board  of  Agriculture  are  complementary 
and  mutually  contingent,  and  con.sidered 
together  are  mutually  exclusive  with  the 
others;  and 

It  further  apE>earing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive  in  the  manner  de- 
scribed above,  of  the  necessity  for  a 
hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing,  that  upKDn  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  repUes  to  the  above  letters,  the 


9430  NOTICES 

r'r^»Y1m^«^nn  flnfl.<;  that  under  .section  309         rc^  The   programminir   service    pro- 


[4th  Sec.  Application  30049] 


frUlay,  December  31,  1954  FEDERAL  REGISTER 

A«,^-    intprp.sted    Derson    de.'^iring    the     upon  a  request  filed  within  that  period, 


91.11 

Med  bv:  Chicago.  Milwaukee.  St.  Paul 


9430 

Commission  finds  that  under  section  309 
<b)  of  the  Communications  Act  of  1934. 
as  amended,  a  hearing  is  mandatory; 
that  Triad  Television  Corporation  and 
Jackson  Broadcasting  &  Television  Cor- 
poration are  legally,  financially  and 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta- 
tion; and  that  Television  Corporation  of 
Michigan.  Inc.,  Booth  Radio  &  Television 
Stations.  Inc..  and  Michigan  State  Board 
of  Agriculture  are  legally,  financially 
and  technically  qualified  to  construct. 
own  and  operate  a  television  broadcast 
station,  but  that  questions  are  raised  as 
to  whether  a  grant  to  either  of  the  two 
last-named  applicants  would  be  con- 
sistent with  the  provisions  of  §  3  636  of 
the  Commission  rules  and  policies  pro- 
mulgated thereunder;  and 

It  further  appearing,  that  the  an- 
tenna site  and  structure  proposed  by 
Television  Corporation  of  Michigan.  Inc., 
and  Michigan  State  Board  of  Agriculture 
have  been  approved  with  respect  to 
safety  to  air  navigation,  but  that  addi- 
tional hazard  marking  symbols  are 
deemed  necessary;  therefore,  any  grant 
authorizing  the  antenna  site  and  struc- 
ture proposed  by  the  last-named  appli- 
cants will  be  subject  to  the  following 
condition:  "That  the  antenna  structure 
be  marked  in  accordance  with  special 
hazard  marking  specifications  to  be  pre- 
scribed by  Ihe  Commi-ssion  in  addition 
to  those  required  by  Part  17  of  the  Com- 
mission rules"; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  the  22d  day  of 
November  1954.  in  Washington,  D.  C. 
upon  tlie  following  issues: 

1.  To  determine,  in  light  of  the  owner- 
ship by  Booth  Radio  &  Television  Sta- 
tions, Inc.,  of  television  station  WBKZ, 
Battle  Creek.  Michigan,  whether  a  grant 
of  the  application  of  Booth  Radio  &  Tele- 
vision Stations.  Inc..  would  be  consistent 
with  the  provisions  of  §  3.636  of  the  Com- 
mission rules  and  policies  promulgated 
thereunder. 

2.  To  determine,  in  light  of  the  owner- 
ship by  Michigan  State  Board  of  Agri- 
culture of  television  station  WKAR-TV. 
East  Lansing.  Michigan,  whether  a  grant 
of  the  application  of  Michigan  State 
Board  of  Agriculture  would  be  consistent 
with  the  provisions  of  §  3.636  of  the  Com- 
mission rules  and  policies  promulgated 
thereunder. 

3.  To  determine  on  a  comparative 
basis  which  of  the  mutually  exclusive 
operations  proposed  in  the  above- 
entitled  applications  would  best  serve 
the  public  interest,  convenience  and  ne- 
cessity in  the  light  of  the  record  made 
w  ith  respect  to  the  significant  differences 
among  the  applications  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

«b>  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 


NOTICES 

(c^  The  programming  service  pro- 
posed in  each  of  the  above- entitled 
applications. 

It  is  further  ordered,  That  the  Issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated. 

Released:  December  27,  1954. 


[seal] 


Feoeral  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


|F.    R.   Doc.    54-10413:    Filed.  Dec.   30.    1954; 
8  53  ft.  m  I 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  30048] 

Fine  Coal  From  Illinois  Mines  to 
Chicago  Distbict 

application  for  RELIEr 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.'^hort- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Wabash  Railroad  Company, 
for  itself  and  other  carriers  parties  to  its 
Uiriff  I.  C.  C.  No.  1191. 

Commodities  involved:  Bituminous  fine 
coal,  carloads. 

From:  Mines  on  the  Wabash  Railroad 
in  Illinois. 

To:  Chicago.  111.,  and  points  in  the 
Chicago  District. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar- 
ket competition. 

Schedules  filed  containing  proposed 
rates:  Waba.sh  Railroad  tariff  I.  C.  C.  No. 
1191.  supp.  No.  58. 

Any  interested  person  de.^iring  the 
Commi.^sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  re.'^pect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IP.   R.  Doc.  54-10387;    Piled.  Dec,  80,   1954; 
8.47  a.  m.l 


I4th  Sec.  Application  30049] 

Fine  Coal  From  Illinois  and  I.ndiana  to 
Chicago  District 

application  for  relief 

December  28.  1954. 

The  Commission  Is  in  receiin  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Baltimore  and  Ohio 
Railroad  Company,  for  itself  and  on  be- 
half of  other  carriers. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Mines  in  Illinois  and  Indiana. 

To:  Chicago,  111.,  and  points  in  the 
Chicago  Di.strict. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar- 
ket competition. 

Xchcdules  filed  containing  proposed 
rates:  Baltimore  and  Ohio  Railroad 
tariff  I.  C.  C.  No.  1104.  Supp.  No   30. 

Any  interested  person  de.'^lrlnR  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  pr:tclice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  hecausecf 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  bi  fore  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  withni  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird. 

Secretary. 

|F    R     Doc.    54-10388:    Piled.    Dec.   30,   19M: 
8  47  a    m  1 


[4th  Sec.   Application  30050] 

Silica  Sand  From  Bay  City,  Wis.,  to 
THE  Southwest 

application  for  reliff 

December  2fl    1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  U'  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  A;:ent.  for 
carriers  parties  to  his  tariff  I.  C.  C  No. 
3736. 

Commodities  involved:  Silica  sand 
carloads. 

From:  Bay  City,  WLs. 

To:  Points  in  Arkansas.  Kansa.";.  Lou- 
isiana. Missouri.  Oklahoma,  and  Texas^ 

Grounds  for  relief:  ComiMMition  with 
rail  carriers,  circuitous  route.^.  and  to 
apply  rates  constructed  on  the  basis  o- 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  Agent  Kratzmeirs  I.  C.  C  ^''• 
3736.  Supp.  No.  282. 


friclay,  December  31,  1954 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  sucli  application 
without  further  or  formal  hearing.  If 
becau-e  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IP  R.  Doc.    54*10389:    Filed.   Dec.    30,   1954; 
8  47  a.  m.) 


[4th  Sec.  Application  30051] 

Fine  Coal  From  Illinois  and  Indiana  to 
Chicago  District 

application  for  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-(  rititled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  Chicago  &  Eastern  Illi- 
nois Railroad  Company,  for  itself  and  on 
behalf  of  other  carriers. 

Commodities  involved:  Bituminous 
fine  co.il.  carloads. 

From:  Mines  in  Illinois  and  Indiana. 

To:  Chicago  Ehstrict  points  and  points 
related  thereto. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar- 
itet  competition. 

Schedules  filed  containing  proposed 
rales:  Chicago  &  Eastern  Illinois  Rail- 
roads tariff  I.  C  C  No.  2.  Supp.  No.  171 ; 
Aeent  R  G.  Raasch's  tariff  I.  C.  C.  No. 
128,  Supp.  No.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
'■".ded  by  the  general  rules  of  practice  of 
■'he  Commi.ssion,  Rule  73,  per.sons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investicate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  becau.se  of 
an  emeritency  a  grant  of  temporary  relief 
1^  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing. 


FEDERAL  REGISTER 

upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

fsEAL]  George  W.  Laird, 

Secretary. 

[F.   R.    Doc.   54   10390:    Filed.   Dec.  30.    1954; 
8:48  a.   m] 


[4lh  Sec.  Application  30052J 

Grain  F^om  NoRTir  Pacific  Coast  Ter- 
ritory TO  Minneapolis,  Minnesota 
Transfer  and  St.  Paul,  Mi.nn. 

application  for  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lons-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  1562. 

Commodities  involved:  Grain,  grain 
products,  seeds,  and  related  articles,  car- 
loads. 

From:  North  Pacific  Coast  Tenitory. 

To:  Minneapolis,  Minnesota  Transfer, 
aird  St.  Paul.  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  Agent  Prueter's  I.  C.  C.  No.  1562, 
Supp  No.  18. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commi.ssion,  Rule  73,  persons 
other  than  applicants  .should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commi.ssion,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.   R.   Doc.   54-10391:    Filed.   Dec.   30.    1954; 
8:48  a.  m] 


Rled  by:  Chicago,  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Company,  for  it.self 
and  on  behalf  of  other  carriers. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Clinton  and  Linton.  Ind., 
groups. 

To:  Elgin.  Joliet  and  Eastern  Railway 
stations  in  Illinois  and  Indiana. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  market  competition. 

Schedules  filed  containinti  propo.sed 
rates:  C  M.  St.  P.  &  P.  R.  R.  tariff  I.  C.  C. 
No.  B-7717.  Supp.  No.  38:  Agent  R.  G. 
Paasch"s  tariff  I.  C.  C.  No.  728.  Supp.  No. 
27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commi-ssion,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.   R.   Doc.    54  10392;    Filed.   Dec.   30,   1954; 
8  48  a.  m.) 


[4th  Sec.  Application  30053] 

Fine  Coal  From  Clinton  and  Linton, 
iND.,  to  Points  in  Illinois  and  Induna 

application  for  relief 

December  28,  1954. 
Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


[4th    Sec.    Application   30054] 

Fine  Coal  Between  Points  in  Indiana 
application  roR  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raa.sch.  Agent,  for 
Illinois  Central  Railroad  Company,  and 
Elgin.  Joliet  and  Eastern  Railway  Com- 
pany. 

Commodities  involved;  Bituminous 
fine  coal,  carloads. 

From:  Linton.  Ind..  group  mines. 

To:  Elgin.  Joliet  and  Eastern  Railway 
stations  in  Indiana. 

Grounds  for  relief:  Competition  with 
rail  carriers,   and   market   competition. 

Schedules  filed  containing  proposed 
rates:  Agent  Raasch's  tariff  I.  C.  C.  No. 
728.  Supp.  No.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  Intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwise  the  Commission, 


9432 

In  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing'.  If  because  of  an  emer- 
gency a  Rrant  of  temporary  relief  is 
found  to  be  npcessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[sEALl  George  W.  Laird, 

Secretary. 

[F.    R.   Doc.    54-10393:    Filed.   Dec.   30,    1954; 
8  48   a.   m  I 


f4th  Sec.  Application  30056] 

Limestone  From  Ohio  to  Kincspokt. 
Tenn. 

application  for  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  lons-and-short-haul 
provision  of  section  4  (I)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  H.  R.  Hinsch.  Arent.  for 
earners  parties  to  his  tarilf  I.  C.  C.  No. 
4510. 

Commodities  involved:  Limestone, 
natural,  ground  or  pulverized,  unburnl, 
carloads. 

From:  Points  in  northwestern  Ohio. 

To:  Kingsport,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  earners,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Agent  Hirusch's  I.  C.  C.  No.  4510, 
Kupp.  No.  58. 

Any  interested  person  desirincr  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  witliin  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi.==sion.  Rule  73.  persons  other  than 
applicants  sliould  fairly  disclo.'^e  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearin;;  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  Its  di.scretion.  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearinu.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
oe  held  subsequeiitly. 

By  the  Commission. 

[sEALl  George  W.  Laird. 

Secretary. 

[F.   R.   Doc.   54-10395;    Filed,   Dec.   30,    1954; 
8:48  a.  m.| 


NOTICES 

tion  for  relief  from  the  long-and-short- 

haul  provision  of  section  4   U)    of  the 

InU>rstate  Commerce  Act. 

Filed    by:    Illinois    Central    Railroad 

Company,   for  itself   and   on   behalf   of 

carriers  parties  to  tariff  listed  below. 
Commodities     involved:     Bituminous 

fine  coal,  carloads. 

From:  Mines  in  Illinois,  Indiana,  and 

western  Kentucky. 

To:   Cliicago  Heights,  111  ,  and  Gary, 

Ind. 

Grounds  for  relief:  Competition  with 

rail   earners,    and   market  competition. 
Schedules   filed    containing    proposed 

rates:    Illinois    Central    Railroad    tariff 
I.   C.   C.   No.   E-1850,   Supp.   No.   23. 

Any  interested  person  desirinn  the 
Commission  to  hold  a  hearing  upon  puch 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  thut  period,  may 
be  held  subsequently. 

By  the  Commission. 


close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwi  e  the 
Commission,  in  its  discretion,  mav  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  heannL;,  if 
becau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  nec(  ssary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F    R     Due.    54   10396;    Filed.    Dec.   30,    1954; 
8.49   a.   m.| 


f4th   Sec.   Application  30055] 

Fine  Coal  From  Illinois.  Indiana  and 
Wfstern  Kentucky  to  Chicago 
Heights,  III.,  and  Gary,  Ind. 

application  for*  relief 

December  28,  1954. 
The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica- 


IsealI 


George  W.  Laird, 

Secretary. 


[F.   R    Doc.   54-103O4:    Piled,  Dec.  30,    1954; 
8  48  a.  m.l 


f4th  Sec.  Application  30057] 

Window  Glass  From  West  Virginia  to 
Florida 

application  for  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lon<,'-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch.  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  4510. 

Commodities  involved:  Gla.s,s,  window, 
other  than  plate,  in  boxes,  carloads. 

From:  Charleston.  Elk,  Owens.  South 
Charleston,  and  South  Ruffner.  W,  Va. 

To;  Jacksonville,  Miami,  and  Tampa, 
Fla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  market  competition. 

Schedul':^s  filed  containing  proposed 
rates:  Agent  Hinschs  I.  C.  C  No.  4510, 
Supp.  No.  58. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 


f4th  Sec.  Application  30058] 

Liquid  Sugar  From  California  to  West- 
ern Trunk-LiiNE  and  Southwlstern 
Territories 

application  for  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  U)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carncis  parties  to  his  tariff  I.  C.  C.  No, 
1561. 

Commodities  involved:  Sugar,  liquid 
or  invert,  in  barrels  or  drums,  or  in  tank 
cars,  carloads. 

Fi-om:  Points  in  California. 

To:  Points  in  western  trunk-line  and 
southwestern  territories. 

Grounds  for  relief:  Rail  competition 
circuity,  market  competition,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Agent  Prueter's  I.  C.  C.  No.  1561, 
Supp.  No.  65. 

Any  interested  person  desirinrr  th? 
Commission  to  hold  a  hearing  upon  such 
apiilication  shall  request  the  Comnii'-iori 
in  writing  so  to  do  within  15  day-  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  per.-ons  other  than 
applicants  should  fairly  disclose  the:: 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com- 
mi.'^sion,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  becau-e  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  befoit  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission. 


[seal] 


George  W.  Laird, 
Secretary. 

|F.   R.    Doc     54   10397;    Filed,   Dec.  30,   196*^ 
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jITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Dtpaiiment    of   the    Treasury 

SubcKapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

(T.  D    6U7| 

P^FT  182 — Industrial  Aicohol 

Or.  N)\  ember  17.  1954.  a  notice  of  pro- 
posed ruli'making  witli  r('.si>ect  to  Part 
182  cf  Title   26    (1939'    of   the  Code   of 
Pede     1    Regulations    was    published    in 
the  F!  OERAL   Reglster    <19   F.   R.   7408'. 
The  ])  .rix)Sos  of  the  amendments  were 
staud  ;i.s   <a>    to  imi)lement  the  provi- 
sion.- I  f  the  Intenial  Revenue  Code  of 
1954  ' !  I    by  perrr.ittin .;  the  conduct  of 
other  bu.sinesses  on   the   ind'o-strial   al- 
cohol pl;:nt  preml.ses,  '2>  by  deleting  the 
restrl^.^on  that  indiustiial  alcohol  plants 
may  i.^t  be  located  within  600  feet  of  a 
vine;-ar  plant  usinp:  the  vaponzins  proc- 
ess. '3'  by  deleting  the  restriction  that 
ether  iray  not  be  produced  on  industrial 
alcohol  plant  premi.ses.   <4)    by  deletinu; 
the  nx;uirement  that  sirns  at  industrial 
alcoh^:  plants,  bonded  warehou.ses.  and 
denati'  .ufj  plants  be  painted  in  oU  colors 
or  mldtd.  (5)    by  dcletinc;  the  require- 
ment for  a  sp)ecial  application  to  build 
a  fence  around    an    industrial   alcohol 
plant,  ii'-nded  warehouse,  or  denaturing 
plant.   iGi    by  requirintc  the  registry  of 
only  tho.se  stills  set  up  for  distillation. 
redi.^ti!!'ition,  or  recovei-y  of  alcohol  or 
nun.  '  7 '  by  changinK  the  retention  pe- 
nod  f  ,:  wholesale  liquor  dealer  records 
from  ;.>ur  to  two  years,  (8)  by  deleting 
the  refjuirement  that  export  stamps  be 
paid  f  ;•.  and  <9»  by  permitting  the  re- 
wver\  of  denatured  rum,  and  (b)  to  im- 
»>iem':.t    administrative   decisions   rela- 
Kve  to  individual  sureties,  the  approval 
of  Forms  1614  and  1696  by  the  store- 
keeper- auper,  the  methods  of  taxpay- 
ment  f  f  alcohol,  tank  truck  shipments, 
the  ir  :isfer  of  instructions  to  employees 
fn)m  regulations   to   internal   manage- 
nient  documents,  the  use  of  Form  92, 
N     253— Part  H— Sec.  1 1 


Part  II  of  this  issue  contains 
regulations  issued  by  the  Internal 
Revenue  Service.  Department  of 
the  Treasury,  published  under 
Title  26  il954\  Chapter  I,  of  the 
Code  of  Federal  Regulations.  Part 
II  is  divided  into  two  sections. 
Section  1  contains  26  CFR  (i954) 
Parts  182.  221.  and  240.  Section  2 
contains  26  CFR  il954>  Tempo- 
rary Rules,  and  Parts  220.  225.  230. 
235,  and  245.  Notices  of  proposed 
rule  making  issued  by  the  Internal 
Revenue  Service  arc  published  iji 
Part  I  of  this  issue.  Table  of  Con- 
tents and  Codi.fication  Guide  for 
Part  II  appears  at  the  beginning  of 
Section  1. 


the  date  of  submission  of  reports  by 
permittees,  the  elimination  of  Form  129, 
and  the  removal  of  reaulatory  provisions 
relative  to  ethyl  acetat<>.  No  data,  views, 
or  argumenLs  perUiinin.^  thereto  havin;^ 
been  received  within  the  period  of  15 
days  from  the  date  of  publication  of 
said  notice,  the  amendments  proposed  in 
said  notice  are  hereby  adopted,  as 
amended  to  provide  the  changes  more 
particularly  set  forth  as  follows: 

Paragraph  1.  The  reference  in  para- 
graph 19  of  the  notice  to  "Section 
182.262  <a)  <3> .  as  amended  by  Treasury 
E)ecision  5711.  approved  July  1.  1949,"  is 
amended  to  read  as  follows:  "Section 
182.262  <b»  (3> ,  as  amended  by  Ti-easury 
Decision  6115,  approved  December  8, 
1954". 

Par.  2.  Subparagraph  (Ct  of  paragraph 

48  of  the  notice  is  deleted  and  subpara- 
graphs CD)  and  <Ei  are  redesignated 
(C>    and   (D>. 

Par.  3.  Subparagraph  (B)  of  paragraph 

49  of  the  notice  is  deleted  and  subpara- 
graph (C)  is  redesignated  (B). 

Par.  4.  Subparagraph  (B)  of  paragraph 
57  of  the  notice  is  deleted  and  subpara- 
graph (C)  is  redesignated  (B) . 


CONTENTS 

Internal   Revenue  Service  ^^S® 

Proposed  rule  making : 
See  Part  I  of  this  issue. 
Rules  and  regulations:  .^ 

Alcohol  tax: 

Beer - 9874 

Brandy,   production 9577 

Distilled  spirits: 

Production 9685 

Warehousing 9737 

Indastrial  alcohol 9433 

Spirits    and    wine,    rectifica- 
tion       9826 

Taxpaid  spirits,  botCling 9808 

Wine 9639 

Temporary  rules  relatinu  to  in- 
come tax  and  administrative 
matters 9896 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  Title  26 
(1954)  of  the  Code  of  Federal  Rcgiilations 
affected  by  documents  published  In  Part  II 
of  this  issue.  For  notices  of  proposed  rule 
making  issued  by  the  Internal  Rc\enuc  Serv- 
ice. Department  of  the  Trcastny,  see  Part  I  of 
this  i.ssue. 

Title  26  (1954)  P'^g« 

Chapter  I: 

Part  182 9433 

Part  220 9685 

Part  221 9577 

Part  225 9737 

Part  230 9808 

Part  235 9826 

Part  240 9639 

Part  245 9874 

Temporary  rules 9896 

The  text  of  the  amendments.  a.s  so 
changed,  reads  as  set  forth  below. 

Because  these  amendments  are  need- 
ful for  the  enforcement  of  the  applicable 
provisions  of  the  Internal  Revenue  Code 
eflective  January  1,  1955.  it  is  hereby 
found  that  it  is  contrar>'  to  the  public 
interest  to  issue  this  Treasury  decision 
subject  to  the  effective  date  limitation 
of  section  4  (c)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946. 
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This  Treasury  decision  shall  be  effec- 
tive on  January  1,  1955. 

[sEAil  T.Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

Approved:  December  28,  1954. 

M     B.    POLSOM, 

AcWig  Secretary  of  the  Treasury. 

Paragraph  1.  Wherever  the  term  "su- 
pervisor" or  •district  supervisor'  appears 
in  the  sections  of  the  regulations  revised 
by  this  Treasury  decision,  such  term  is 
hereby  amended  to  read  "assistant  re- 
gional commissioner". 

Par  2.  Sections  182  6  fn>.  182.36, 
IS'' 37  182  138.  182.189.  182.190.  182.191. 
18''  192  182.193.  182.194.  182.195.  182.196. 
182  283  182.408J.  182.564,  182.572,  182.573. 
18'' 574*  182.574q,  182.574r.  182.574t. 
182  837  182.838.  182  839,  182.840.  182.841, 
182.842',  182.843,  182.844.  182.929.  and 
182  930  are  revoked. 

Par  3  Section  182.1  is  redesignated  as 
§  182  3  and  new  §§  182.1  and  182.2  to  read 
a-s  follows  are  inserted: 

§  182  1     Production  and  disposition  of 
industrial  alcohol.     The   regulations  in 
this  part  contain  the  procedural  and  sub- 
stantive requirements  relative  to  the  pro- 
duction, disposition,  and  u.se  of  industrial 
alcohol,    includins    denatured    alcohol. 
The  reeulations  cover  the  establishment 
and     operation     of     industrial    alcohol 
plants,  bonded  warehouses,  and  denatur- 
ing plants,  the  taxpayment.  transfer,  ex- 
porUtion,  and  denaturation  of  alcohol, 
formulas  for  denaturation.   the   use  of 
alcohol  free  of  tax.  the  sale  and  use  of 
denatured  alcohol,  the  transportation  of 
tax-free  and  specially  denatured  alcohol, 
the    packaging,    labeling,    and    sale    of 
■  articles    containing    denatured    alcohol, 
and  the  bringing  into  this  country  of  al- 
cohol   and    articles    containing    alcohol 
from  abroad.     The  regulations  in  this 
part  also  cover  the  issuance  of  permit^ 
covering  the  production  of  alcohol  and 
denatured  alcohol,  the  sale  of  specially 
denatured  alcohol,  and  the  withdrawal, 
transportation,  and  use  of  specially  de- 
natured and  tax-free  alcohol. 

§  182  2  Forms  prescribed.  The  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re- 
quired by  this  part,  including  bonds, 
applications,  reports,  returns,  and  rec- 
ords. Information  called  for  shall  be 
furnished  in  accordance  with  the  in- 
structions on  the  forms  or  issued  in 
respect  thereto. 

Par.  4.  Section  182.6,  as  amended  by 
Treasury  Decision  5801.  approved  August 
11  1950.  is  further  amended  by  adding 
to  the  end  thereof  the  following  two  new 
paragraphs: 

(d-1)  "Assistant  regional  commis- 
sioner" shall  mean  the  assistant  regional 
commissioner.  Alcohol  and  Tobacco  Tax. 
who  is  responsible  to,  and  functions  un- 
der  the  direction   and  supervision  of, 


the  regional  commissioner  of  internal 
revenue.  ,  ^  . 

(i-1)  "Director,  Alcohol  and  Tobacco 
Tax  Division"  shall  mean  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  In- 
ternal Revenue  Service,  Treasury  De- 
partment. Washington.  D.  C. 

Par.  5.  Section  182.7  is  amended  to 
read  as  follows: 

§  182.7    Industrial  alcohol  plants:  re- 
strictions.   Industrial  alcohol  plant.s  may 
not  be  located  in  any  dwelling  house,  or 
in  any  shed.  yard,  or  inclosure  connected 
with  any  dwelling  house,  or  on  board  of 
any  vessel  or  boat,  or  on  any  premises 
where  beer,  wines,  vinegar,  solvents,  or 
proprietary  antifreezes  or  articles  manu- 
factured   with    denatured    alcohol    are 
manufactured    or    produced,    or    where 
sugars  or  sirups  are  refined,  or  where 
liquors  of  any  description  are  retailed, 
or  where  any  other  business  is  carried  on: 
Provided,  That  industrial  alcohol  plant 
premises  may  be  used  for  the  conduct  of 
other  busines.ses  by  the  proprietor  of  the 
industrial  alcohol  plant  not  involving  the 
production   of   alcoholic   beverages   but 
which  (a)   utilize  materials,  equipment, 
or  processes  similar  to  or  interchange- 
able with  those  used  for  the  production 
of  alcohol.   <b>    involve  the  use  of  by- 
products or  wastage  from  the  production 
of   alcohol,   or    <c)    utilize    portions   of 
premises  or  equipment  not  required  in 
the  production  of   alcohol   for  entirely 
di.ssimilar    businesses    such    as    general 
storage  or  mechanical  repair  work:  And 
provided    further.    That    the    Director. 
Alcohol  and  Tobacco  Tax  Division,  shall 
find,  upon  application  made  to  him  in 
each  case,  that  such  u.se  will  not  jeop- 
ardize the  revenue  and  will  not  unduly 
increase  administrative  supervision. 

Par.  6.  Section  182.35  is  amended  by 
deleting  from  the  section  the  following: 
•',  painted  in  oil  colors  or  gilded.". 

'  Par.  7.  Section  182.47  is  amended  by 
deleting  from  the  fir.st  .sentence  of  the 
section  the  following:  "painted  in  oil 
colors  or  gilded.". 

Par.  8.  Section  182.48  is  amended  to 
read  as  follows: 


Par.  11.  Section  182.134  Is  amended  to 
read  as  follows: 


§  182.48  Fences  or  walls  and  gates. 
The  provisions  of  §  182.38  relating  to 
fences  or  walls  (and  gates  therein) 
around  the  premises  of  an  industrial 
alcohol  plant  are  hereby  extended  to  and 
made  applicable  to  bonded  warehouses. 

Par.  9.  Section  182.55  is  amended  by 
deleting  from  the  first  sentence  of  the 
section  the  following:  ",  painted  in  oil 
colors  or  gilded.". 

Par.  10.  Section  182.56  is  amended  to 
read  as  follows: 

§  182.56  Fences  or  walls  and  gates. 
The  provisions  of  §  182.38  relating  to 
fences  or  walls  and  gates  around  the 
premises  of  an  industrial  alcohol  plant 
are  hereby  extended  to  and  made  appli- 
cable to  denaturing  plants. 


§  182.134     Registry   of   stills.     Every 
person  having  in  his  possession  or  cus- 
tody, or  under  his  control,  an^-  .'-till  or 
distiUing  apparatus  set  up  for  di.'^Ulla- 
tion.  redistillation,  or  recovery  of  dcohol 
or  rum  must  register  such  still  or  'ii.siill. 
ing  apparatus  on  Form  26.  in  triplicate, 
with  the  assistant  regional  commi.vsioner 
of  the  region  in  which  such  equipment « 
located  as  soon  as  it  is  set  up.    Furm  26 
must  be  verified  by  a  written  declaration 
that  such  registration  is  made  under  the 
penalties  of  i>erjury.    The  assi.stant  re- 
gional  commissioner  will,  on  approving 
the  registration  of  a  still  on  Fuim  26, 
retain  one  copy,  forward  one  cop'  to  the 
Director,  Alcohol  and  Tobacco  Tax  Dm- 
sion,  and  return  the  remaining  copy  to 
the  plant  proprietor.    The  proprietor  will 
retain  his  copy   at  his  plant  premi-ses 
available  for  inspection  by  internal  reve- 
nue officers. 

Par.  12.  Section  182.185  is  amended  to 
read  as  follows: 

5  182.185  Surety  or  security.  The 
bonds  required  by  this  part  shall  be  Riven 
with  corporate  surety  or  collateral 
security. 

Par.  13.  Section  182.186,  as  amended 
by  Treasury  Decision  6074.  approved 
June  28,  1954.  is  further  amended  to  read 
as  follows: 

§  182.186  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  author- 
ity from  the  Secretary  of  the  Treasury 
as  acceptable  sureties  on  Federal  bonds. 
subject  to  the  limiUtions  prescril)ed  by 
the  Secretary  in  Treasury  Department 
Form  356— Revised,  and  subject  to  such 
amendments  as  may  be  issued  from  lime 
to  time. 

Par.  14.  Section  182.197  is  amended  by 
deleting  the  following  from  the  smg.e 
sentence  of  the  section:  ",  whether  uidi- 
vidual  or  corporate,". 

Par.  15.  Section  182.199.  as  amended 
by  Treasury  Decision  5801,  is  further 
amended  by  deleting  the  fourth  and 
fifth  sentences  of  the  .section  and  insert- 
ing in  lieu  thereof  the  followiiK-  sen- 
tence: "The  consent  may  be  execute 
for  the  surety  company  by  an  a-entor 
attorney  in  fact  duly  authorized  .so  to  do 
by  power  of  attorney  filed  by  the  surety 
with  the  appropriate  assistant  reinoi^ 
commissioner,  or  the  consent  may  « 
executed  by  the  home  office  officials  ol 
such  surety. 

Par.  16.  Section  182.204  is  amended  aJ 

follows: 

(A)  By  deleting  the  word  "Ci'mnw- 
sioner"  in  the  second  and  fifth  >ent#nc< 
of  the  section  and  substituting  in  uea 
thereof  the  following:  "Director.  Alco- 
hol and  Tobacco  Tax  Division". 

(B)  By  deleting  the  third  scnt-nceoi 
the  soction  and  substituting  in  liw 
thereof  the  following  sentence:    A  ne« 
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bond  .shall  be  required  immediately  in 
case  of  the  insolvency  of  a  corporate 

surety." 

Par.  17.  Section  182.260  (e)  is  amended 
to  rc.ui  as  follows: 

(c  Registry  of  stills.  Register  the 
stills  set  up  for  the  distillation,  redistilla- 
tion, tir  recovery  of  alcohol  or  riun.  if 
any  on  Form  26.  in  tripUcate,  in  accord- 
ance with  §  182.134. 

Par  18.  Section  182.261  (a)  (3)  is 
amer-ded  to  read  as  follows: 

(3>  Registry  of  stills.  Register  the 
stills  set  up  for  the  distillation,  redistil- 
lation, or  recovery  of  alcohol  or  rum. 
if  aiiv.  on  Form  26.  in  triplicate,  in  ac- 
cordance with  §  182.134. 

P\R  19.  Section  182.262  (b>  (3».  as 
aine:.ded  by  Treasury  Decision  6115.  ap- 
prove! December  8.  1954.  is  fuither 
amended  to  read  as  follows: 

(3 1  Registry  of  stills.  If  the  business 
Is  to  be  permanently  discontinued,  file 
Form  '26.  in  triplicate,  in  accordance  with 
5 182  432  for  those  stills  set  up  for  the 
distill.vtion.  redistillation,  or  recovery  of 
alcohol  or  rum. 

Par  20.  Section  182.279a.  as  added  by 
Trea-^ury  Decision  6048,  approved  No- 
vemixT  5.  1953.  is  further  amended  by 
deleting  the  first  sentence  of  the  intro- 
ductory paragraph  and  substituting  in 
lieu  thereof  the  following  sentence:  "An 
indu:  trial  alcohol  plant  may  be  operated 
alternately  for  the  production  of  alcohol 
under  this  part,  the  production  of  dis- 
tilled .spirits  under  Part  183  of  this  chap- 
ter, or  the  production  of  brandy  under 
Part  184  of  this  chapter:  Provided.  That 
such  operation  as  an  industrial  alcohol 
plant,  registered  distillery,  or  fruit  dis- 
tillery is  for  a  period  of  twenty-four 
hours,  or  multiples  thereof,  concurrent 
with  tl.e  calendar  day,  or  days,  as  the 
case  may  be." 

P,\R.  21.  Section  182.279c  (a\  as  added 
by  Treasury  Decision  6048,  is  further 
amendid  as  follows: 

<A'  By  deleting  the  first  sentence  of 
the  .s.  riion  and  inserting  in  lieu  thereof 
the  ft 'ilowing  sentence:  "File  Form  1696 
with  the  storekeeper-gauger  in  charge 
givme  notice  of  intention  to  suspend 
operations." 

iB»  By  deleting  the  words  "Assistant 
Recional  Commissioner"  in  the  fourth 
sentence  of  the  section  and  substituting 
in  lifu  thereof  the  following  words: 
"storf  keejjcr-gauger  in  charge". 

Par  22.  Section  182. 279d  (a>,  as  added 
by  Treasury  Decision  6048,  is  further 
afflei'.ied  by  deleting  the  first  sentence 
of  tli>-  section  and  substituting  in  lieu 
thereof  the  following  sentence:  "File 
Form  1696  with  the  storekeeper-gauger 
in  charge  for  authority  to  resume 
operations." 

Par.  23.  Section  182.279e.  as  added  by 
Trea.-^ury  Decision  6048,  is  further 
amended  by  striking  from  the  section 
tbe  words    "Assistant   Regional   Com- 
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missloner"  and  substituting  in  lieu 
thereof  the  words  "storekeeper-gauger  in 
charge". 

Par.  24.  Section  182.4081,  as  amended 
by  Treasury  Decision  5788,  approved  May 
19.  1950.  is  further  amended  to  read  as 
follows: 

§  182.4081  Gauging  of  packages. 
Whenever  the  proprietor  desires  to  with- 
draw alcohol  in  packages  on  payment  of 
tax.  he  shall  correctly  weigh  and  proof 
the  alcohol  and  determine  the  exact  con- 
tents of  each  package  in  proof  gallons. 
He  shall  prepare  Fonn  1440.  in  quadru- 
plicate, giving  the  details  of  the  gauge. 

Par.  25.  Section  182.408k,  as  added  by 
Treasury  Decision  5788.  is  further 
amended  to  read  as  follows: 

§  182.408k  Taxpayment  and  removal 
of  alcohol.  The  tax  on  alcohol  to  be  re- 
moved in  packages  will  be  paid  by  the 
proprietor  by  use  of  distilled  spirits  ex- 
cise tax  stamps  prescribed  by  §  182.574h. 
procured  in  accordance  with  §§  182.574h 
to  182. 574 j.  and  u.sed  in  accordance  with 
the  applicable  provisions  of  5  182.568a. 
A  wholesale  liquor  dealers  stamp  for  at- 
tachment to  the  package  will  be  pro- 
cured by  the  proprietor  in  accordance 
with  §?  182.5740  and  182.574p.  After  re- 
ceipt of  the  wholesale  hquor  dealer's 
stamp  the  proprietor  will  stamp  and 
mark  the  packages  as  provided  in 
!i§  182.525,  182.527.  and  182.528  after 
which 'he  will  immediately  remove  the 
alcohol  from  the  premises  or  to  his  tax- 
paid  storeroom,  if  one  has  been  provided. 
When  the  alcohol  has  been  removed  the 
storekeeper-gauger  will  retain  one  copy 
of  Form  1440,  forward  one  copy  to  the 
assistant  regional  commissioner,  and  re- 
turn two  copies  to  the  proprietor  who  will 
retain  one  copy  in  accordance  with 
5  182  455b  and.  if  he  so  desires,  furnish 
the  remaining  copy  to  the  vendee. 

Par.  26.  By  amending  the  undesignated 
centerhead  immediately  preceding 
5  182.432  to  read  as  follows:  "Registry 
of  Stills". 

Par.  27.  Section  182.432.  as  amended 
by  Treasury  Decision  5711.  is  further 
amended  to  read  as  follows: 

5  182.432  Registry  on  Form  26.  Every 
still  set  up  for  the  distillation,  redistilla- 
tion, or  recovery  of  alcohol  or  rum  must 
be  registered  on  Form  26.  in  triplicate, 
in  accordance  with  §  182.134.  The  tem- 
porary suspension  of  a  plant  does  not 
necessitate  rereaistration  of  the  stills. 
The  operation  of  a  plant  by  alternating 
proprietors,  where  no  jSermanent  change 
in  ownership  occurs,  does  not  require  re- 
registration  of  the  stills  by  the  proprie- 
tors. When  there  is  a  change  in  location 
or  use  or  a  bona  fide  change  in  owner- 
ship of  a  still,  the  still  must  be  registered 
to  reflect  the  change. 

Par.  28.  Section  182.441,  as  amended 
by  Treasury  Decision  5773,  approved 
February  13.  1950,  is  further  amended 
to  read  as  follows: 
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§  182.441  Transfer  agreement.  Form 
1614.  Where  the  outgoing  proprietor 
and  his  successor  so  arrange  for  the  » 
transfer  of  distilling  materials  the  out- 
going proprietor  will  file  with  the  store- 
keeper-gauger in  charge  four  copies  of 
Form  1614  duly  executed  by  himself  and 
the  successor.  The  storekeeper-gauger 
will,  upon  approval,  furnish  one  copy  to 
tlie  transferor,  one  copy  to  the  trans- 
feree, and  two  copies  to  the  a-ssistant 
regional  commissioner,  one  for  the  file 
of  the  transferor  and  one  for  the  file  of 
the  transferee. 

Par.  29.  Section  182  514.  as  amended 
by  TreasuiT  Decision  6074.  approved 
June  28,  1954.  is  further  amended  as 
follows: 

(A>  By  deleting  the  sixteenth  sen- 
tence. 

(B)  By  deleting  the  word  "load"  in  the 
seventeenth  sentence  and  substituting  in 
lieu  thereof  the  word  "compartment". 

Par.  30.  Section  182.525  is  amended  to 
read  as  follows: 

§  182.525  Stamp  numbers.  When  al- 
cohol is  withdrawn  taxpaid,  or  tax-free 
for  export,  transfer  to  a  customs  manu- 
facturing bonded  warehou.se,  or  for  use 
on  vessels  and  aircraft,  the  serial  num- 
ber of  the  wholesale  liquor  dealer's  or  ex- 
port stamp  and  the  date  of  withdrawal 
shall  be  marked  on  the  package  or  case 
immediately  below  such  stamp. 

Par.  31.  Section  182.527  is  amended  as 
follows: 

(A)  Paragraph  fat,  as  amended  by 
Treasury  Decision  5711.  is  further 
amended  by  deleting  from  the  paragraph 
the  word  "Taxpaid"  and  substituting  in 
lieu  thereof  the  following:  "Wholesale 
liquor  dealer's". 

(B)  Paragraph  (b>,  as  amended  by 
Treasury  Decision  6074,  is  further 
amended  to  read  as  follows: 

(b>  Cancellation.  Wholesale  liquor 
dealer's  and  export  stamps,  after  being 
affixed,  will  be  immediately  canceled  by 
the  proprietor  by  stenciling  or  stamping 
thereon  at  least  five  fine  parallel  waved 
lines,  long  enough  to  extend  beyond  the 
top  and  bottom  of  the  stamp.  Such 
stencil  or  stamp  shall  be  provided  by  the 
proprietor. 

Par.  32.  Section  182.528.  as  amended 
by  Treasury  Decision  5711.  is  further 
amended  as  follows: 

(A)  Figure  1  is  amended  by  adding 
a  decimal  and  the  number  "1"  after  the 
number  "95"  to  cause  the  proof  gallons 
to  appear  as  95.1. 

(B;  Figure  2  is  amended  by  deleting 
the  word  "taxpaid"  above  the  word 
"stamp"  in  the  outhne  representing  the 
stamp  and  before  the  word  "stamp'  im- 
mediately below  the  outline  representing 
the  stamp  and  substituting  in  lieu  thereof 
"W.  L.  D."  and  by  adding  a  decimal  and 
the  number  "1"  after  the  number  "95" 
to  cause  the  proof  gallons  to  appear  as 
95.1. 

(C)  Figure  3  is  amended  by  adding  a 
decimal  and  the  numt>er  "1"  after  the 


9436 


ir\  ^  ••       A.  ^       ^r- 


RULES  AND  REGULATIONS 

.v,„ f  .,unn«     ronvpvances.    The  proprietor  shall  pre-     half  inch  square  In  the  upper  right  hand 
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.ontpnre-  "Proprietors  desiring  to  have     the  district  director  for  the  necessary     of  the  region  In  which  the  equipment  is 
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number  "95"  to  cause  the  proof  gaUons 
to  appear  as  95.1. 
•>  (D>  PiRure  4  is  amended  by  adding  a 
decimal  and  the  number  "1"  after  the 
number  "gs"  to  cause  the  proof  gallons 
to  appear  as  95.1. 

(El   Figure  5  is  amended  by  deleting 
the    word    "taxpaid"    above    the    word 
I  I  "stamp"  in  the  outline  representing  the 

r  I  stamp  and  before  the  word  "stamp"  im- 

mediately below  the  outline  represent- 
ing the  stamp  and  substituting  in  lieu 
thereof  "W.  L.  D."  and  by  deleting  the 
number  "42"  and  substituUng  in  lieu 
thereof  the  number  "46". 

(P)  Pijiure  6  is  amended  by  deletins 
the  word  "taxpaid"  above  the  word 
"stamp"  in  the  outline  representing  the 
stamp  and  before  the  word  "stamp"  im- 
mediately below  the  outline  representing 
the  stamp  and  substituting  in  Ueu  there- 
of "W.  L.  D".  ^     o  ,  .. 

(G)  Figure  7  is  amended  by  deleting: 
the  word  "taxpaid"  above  the  word 
"stamp"  in  the  outhne  representing  the 
stamp  and  before  the  word  "stamp"  im- 
mediately below  the  outline  represent- 
ing the  stamp  and  substituting  in  lieu 
thereof  "W.  L.  D."  and  by  adding  a 
decimal  and  the  number  "1"  after  the 
number  "95"  to  cause  the  proof  gallons 
to  appear  as  95.1. 

Par.  33.  Section  182.563  is  amended  as 

follows : 

(A)  Bv  amending  the  second  sentence 
to  read  as  follows:  "He  shall  prepare 
Porm  1440.  in  quadruplicate,  giving  tlie 
details  of  the  gauge." 

(B>   By  deleting  the  fourth  sentence. 

Par.  34.  Section  182.565.  as  amended 
by  Treasury  Decision  5801.  is  further 
amended  to  read  as  follows: 

§  182.565    Taipayment  and  removal  of 
alcohol.     The  tax  on  alcohol  to  be  re- 
moved in  packages  and  ca.ses  will  be  paid 
by  the  proprietor  by  u.se  of  di.stilled  spir- 
its   exci.se    tax    stamps    pre.scribed    by 
5  182.574h.  procured  in  accordance  with 
§§  182.574h  to  182.574J.  and  used  in  ac- 
cordance with  the  applicable  provisions 
of  S  182.568a.    A  wholesale  liquor  dealer's 
stamp  for  attachment  to  the  package  or 
case  will  be  procured  by  the  proprietor 
In     accordance    with     §§  182.574o     and 
182  574p.    After  receipt  of  the  wholesale 
liquor  dealers  stamp,  the  proprietor  will 
stamp  and  mark  the  packages  or  ca.ses 
as  provided  in   §§  182.525.   182.527,  and 
182.528  after  which  he  will  immediately 
remove  the  alcohol  from  the  premi.ses 
or  to  his  taxpaid  storeroom,  if  one  has 
been  provided.     When  the  alcohol  has 
been  removed  the  storekeeper-gauger  w  ill 
retain  one  copy  of  Porm  1440,  forward 
one  copy  to  the  a»ssistant  regional  com- 
missioner, and  return  two  copies  to  the 
.   proprietor,  who  will  retain  one  copy  as 
a    permanent .  record    as    provided    in 
§  182.643  (h»  and,  if  he  so  desires,  furnish 
the  remaining  copy  to  the  vendee. 

Par.  35.  Section  182.566.  as  amended 
by  Treasury  Decision  5801.  is  further 
amended  to  read  as  follows: 

§182  566  Gauging  of  alcohol.  When- 
ever the  proprietor  desires  to  withdraw 
alcohol  for  taxpayment  and  removal  in 
tank  cars  or  tank  trucks,  the  alcohol 
will  be  run  into  a  weighing  tank,  where 
it  will  be  gauged  and  then  run  into  such 
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conveyances.  The  proprietor  shall  pre- 
pare Poi-m  1440.  in  quadruplicate  for 
intraregion  shipments  and  in  quintup- 
licate  for  interregion  shipments,  giving 
the  details  of  the  gauge.  In  ca.se  the 
alcohol  is  to  be  taxpaid  by  use  of  a  cer- 
tirfcate  of  taxpayment.  the  proprietor 
shall  submit  all  copies  to  the  storekeep- 
er-gauger  for  examination.  If  the  forms 
are  in  proper  order,  the  storekeeper- 
gauger  will  retain  one  copy  and  return 
the  other  copies  to  the  proprietor.  In 
ca-se  the  alcohol  is  to  be  taxpaid  by  use 
of  distilled  spirits  excise  tax  stamps,  the 
proprietor  shall  proceed  in  accordance 
with  §  182.568a. 


Par.  36.  Section  182.563a.  as  amended 
by  Trea.sury  Decision  5919.  approved 
July  16,  1952,  is  further  amended  to  read 
as  follows: 

§  182.568a     Use  of  distilled  spirits  ex- 
cise tax  stamps.     Where  alcohol  is  to  be 
taxpaid  by  use  of  distilled  spirits  excise 
tax  stamps,  the  proprietor  will  cancel 
the  necessary,  number  of  stamps  in  the 
exact  amount  of  the  tax  due  by  perfora- 
tion as  prescribed  herein,  or  by  legibly 
writing  or  stamping  on  each  stamp  with 
indelible  (India)  ink.  his  name,  the  reg- 
istry number  of  the  warehou.se,  and  the 
date  of  Porm  1440;  for  example.  "John 
Doe  Industries.  Incorporated,  Industrial 
Alcohol  Bonded  Warehouse  No.  63,  New 
Jersey,  Porm  1440  June  1.  1954."     Prior 
to  use  in  taxpayment.  the  proprietor,  if 
he  so  desires,   may  partially  precancel 
the  stamps  to  the  extent  of  showing  his 
name  and  registry  number  only.     The 
date  of  Form  1440  must  not  be  entered 
on  the  stamp  in  advance  of  actual  use  in 
taxpayment.       The    assistant    regional 
commissioner  may.  in  his  discretion,  ap- 
prove a  suitable  abbreviation  of  the  re- 
quired    information     for     cancellation, 
including  the  initials  for  the  name  of  the 
proprietor,    if    adequate    for    idintifica- 
tion:    for    example,    "J.    D.    Ind.    Ii»c. 
IABW63-NJ-1440-6-1-54."       The     pro- 
prietor's cancellation  must  be  made  on 
the  lower  portion  of  the  stamp  below  the 
figures  and  words  indicating  the  denomi- 
nation of  the  stamp.     If  the  proprietor's 
cancellation  is  made  by  perforation,  each 
letter  and  figure  of  the  cancellation  must 
be  not  less  than  one-fourth  of  an  inch 
in  height  and  of  proportionate  width  and 
.suitably  spaced   for  legibility   and  dis- 
tinctness,   and    must    be    clearly    and 
sharply  outlined  either  (a)  by  perfora- 
tion through  the  substance  of  the  stamp, 
and  not  merely  puncturing  it,  each  per- 
foration to  be  not  less  than  one  thirty- 
second  of  an  inch  in  width  or  diameter; 
or  (bt  by  perforations  in  the  form  of  in- 
cisions through  the  stamp  of  at  least  one 
thirty-second  of  an  inch  in  width,  cut- 
ting out  the  form  of  the  letters  and  fig- 
ures from  the  substance  of  the  stamp, 
which  letters  and  figures  must  be  of  the 
size,  spacing,  and  distinctness  as  above 
specified.     The  proprietor  will  then  at- 
tach the  canceled  distilled  spirits  excise 
tax  stamps  to  one  copy  of  Porm  1440  and 
submit  all  copies  of  that  form  to  the 
storekeeper-gaugcr.      The    storekeeper- 
gauger.  if  the  forms  are  in  order  and 
the  canceled  stamps  are  in  the  proper 
amount  of  the  tax  shown  due  on  the 
Porm  1440.  will  then  further  cancel  and 
deface  the  stamps  by  cutting  a  hole  one- 


half  inch  square  in  the  upper  right  hand 
corner,  and  wholly  within  the  border, 
of  each  stamp  and  will  execute  a  certifi- 
cate on  all  copies  of  Porm  1440  (using 
the  certificate  of  the  district  director, 
properly  modified)  certifying  to  the  re- 
ceipt and  further  cancellation  of  si,\mps 
in  the  amount  of   tax  tue.    Tlu-  can- 
celed distilled  spirits  excise  tax  .^t.imps 
will  be  securely  attached  to  a  cupy  of 
Porm  1440  by  means  of  a  staple,  eyelet. 
or  similar  device.     Such  copy  of  Form 
1440  will  be  attached  to  the  board  on  the 
weighing  tank  and  remain  thereon  until 
the  alcohol  covered  by  such  stamps  has 
been     removed.       A     wholesale     liquor 
dealer's  stamp   for   attachment   to  the 
container  will  be  procured  by  the  pro- 
prietor  in  accordance  with   §§  182.574o 
and  182.574p. 

Par.  37.  Section  182  571,  as  amended 
by  Treasury  Decision  6090,  approved  Au- 
gust   13,    1954,   is   further   amended  by 
adding  at  the  end  thereof  the  following 
two  new  sentences:   "Where  alcohol  is 
taxpaid  by  use  of  distilled  spirits  excise 
tax  stamps  and  a  wholesale  liquor  deal- 
er's  stamp   is   issued,   the   ston  keeper- 
gauger  will  reU\in  a  copy  of  Form  1440. 
In  the  case  of  tank  truck  or  tank  car 
shipments  taxpaid  by  the  use  of  distilled 
spirits  excise  tax  stamps  and  .■^liipped 
to  a  vendee  in  another  region,  a  copy 
of  Form  1440  shall  be  forwarded  to  the 
assistant  regional  commissioner  of  the 
rcuion  in  which  the  vendee  is  located." 
Par.    38.  By    amending    the    undesig- 
nated centerhead  immediately  preceding 
§  182  574h  to  read  as  follows:  -Distilled 
Spirits  Excise  Tax  Stamps  for  Rcmovali 
in  Packages.  Tank  Cars,  or  Tank  Trucks 
and  by  Pipelines". 

Par.  39.  Section  182.574h.  a.s  amended 
by  Treasury  Decision  5919,  is  further 
amended  as  follows: 

( A  >  By  inserting  between  the  first  and 
second  sentence  of  the  section  the  fol- 
lowing new  sentence:  "The  tax  on  alco- 
hol removed  in  packages  must  be  paid 
by  such  stamps." 

(B»  By  deleting  the  word  "collector 
in  the  second  sentence  and  substilutin? 
in  lieu  thereof  the  words  "district  direc- 
tor". ^  „ 
(C)  By  deleting  the  word  "collectors 
in  the  fourth  sentence  and  sub.slituting 
in  lieu  thereof  the  words  "district  direc- 
tors". 

Par.  40.  Section  182.5741,  a.s  umrnded 
by  Treasury  Decision  5919.  is  furtlier 
amended  to  read  as  follows: 

§  182  5741  Redemption  of  di'^tilUi 
spirits  excise  tax  stamps.  Tlie  a.ssisUnt 
regional  commissioner  may  redeem  dis- 
tilled spirits  exci.se  tax  stamps  th;it  have 
been  spoiled,  destroyed,  or  rendered  use- 
less or  unfit  for  the  purpose  intended,  or 
for  which  the  owner  may  have  no  use, 
or  which  through  mistake  may  have  been 
improperly  or  unnecessarily  used. 

Par.  41.  Section  182.574m.  as  amended 
by  Treasury  Decision  6075,  appiov^a 
June  28,  1954,  is  further  amended  as 
follows: 

(A)  By  amending  the  headnote  to 
read  as  follows:  "Claim  to  As^ist^^^ 
Regional  Commissioner". 

( B )  By  deleting  the  first  sentence  ana 
substituting  in  Ueu  thereof  the  following 
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sentence:  "Proprietors  desiring  to  have 
distilled  spirits  exci.se  tax  stamps  re- 
deem (d  under  the  provisions  of  §  182.5741 
must  make  claim  on  Form  843  to  the 
jtssistant  regional  commissioner  within 
three  vtars  after  the  purchase  of  such 

giamp-s." 

Pai;  42.  By  amending  the  undesig- 
nated centerhead  immediately  preced- 
ing 5  182.5740  to  read  as  follows: 
"Whi  Jrsale  Liquor  Dealer's  Stamps  for 
Pack'Kies.  Tank  Cars,  and  Tank  Trucks". 

Par.  43.  S?ction  182.5740,  as  amended 
by  Treasury  Decision  5919.  is  further 
amended  to  read  as  follows: 

J  1H2  5740  Application  for  stamps. 
Where  alcohol,  taxpaid  by  u.se  of  distilled 
spirit  exci.se  tax  stamps,  is  to  be  removed 
in  packages,  tank  cars,  or  tank  trucks,  the 
proprietor  will  make  a  request  for  whole- 
sale liquor  dealer's  stamps  on  Form  1440 
at  the  time  he  submits  the  forms  and 
distilled  spirits  excise  tax  stamps  in  ac- 
cordance with  §  182.568a. 

P.\R  44.  Section  182.574p.  as  amended 
by  Treasury  Decision  5919.  is  further 
amended  to  read  as  follows: 

§  lf;2  574p  Issuance  of  wholesale 
UqufH-  dealer's  stamps.  On  receipt  of 
Forms  1440  bearing  application  for 
wholesale  liquor  dealer's  stamps,  the 
storekeeper-gauger  will  i.ssue  the  sUimps 
and  enter  the  serial  number  of  each 
stamji  and  a  notation  that  the  stamps 
were  is,sucd  on  all  copies  of  Form  1440. 
The  ropy  of  Form  1440  retained  by  the 
storekeeper-gauger  in  the  case  of  tax- 
paym'  nt  where  a  wholesale  liquor  deal- 
er's .■^'.:^mp  is  issued  shall  be  placed  in  a 
permanent  file  as  authority  for  issuance 
of  the  .stamp.  When  Lssuing  the  stamps, 
the  storekeeper-gauger  will  enter  on  each 
stamp  all  the  information  called  for  and 
affix  his  signature  to  the  stamp  in  the 
space  provided  therefor.  The  store- 
keeper-gauger may  enter  his  signature 
by  means  of  facsimile  stamp,  provided 
care  i^  taken  to  use  only  such  ink  as  will 
neitht  r  fade  nor  blur.  Where  an  ap- 
preciable number  of  wholesale  liquor 
dealer  .s  stamps  will  be  used,  the  pro- 
priet^ir  must  provide  the  storekeeper- 
gauger  in  charge  with  suitable  rubber 
stamps  for  the  insertion  of  information 
common  to  all  wholesale  liquor  dealer's 
stamps  to  be  used  by  him. 

Par  45.  Section  182.590  is  amended  to 
read  a.;  follows: 

5 18.:  590  Export  stamps  required. 
E\'ery  package  of  alcohol  intended  for 
fxpoitation  must  have  an  export  stamp 
affixed  thereto  at  the  time  of  its  removal 
•rom  the  bonded  warehouse.  Such 
stamp.s  shall  be  obtained  by  the  proprie- 
tor of  the  warehouse  from  the  district 
(lirector  of  the  internal  revenue  disti'ict 
in  which  the  warehouse  is  located. 

Par  46.  Section  182.591  is  amended 
to  read  as  follows: 

5 182  591  Forms  to  be  sent  to  the  dis- 
inct  director.  The  proprietor  of  the 
Warehouse  will  forward  all  copies  of 
Porm  1456.  with  Form  1440  attached,  to 
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the  district  director  for  the  necessary 
number  of  expnirt  stamps. 

Par.  47.  Section  182.592  is  amended  to 
read  as  follows: 

5  182.592  >lc^ton  by  district  director. 
The  district  director  will  (a)  issue  the 
necessary  number  of  export  stamps,  (b) 
enter  the  kind  and  serial  numbers  of  the 
stamps  on  all  copies  of  Porm  1440.  and 
(c)  retain  one  copy  of  each  form  (1456 
and  1440)  and  return  three  copies,  with 
the  export  stamps,  to  the  proprietor  of 
the  warehouse. 

Par.  48.  Section  182  648,  paragraph  (b> 
of  which  was  amended  by  Treasury  De- 
cision 5714,  approved  August  2,  1949,  and 
paragraph  (O  of  which  was  amended  by 
Treasury  Decision  5314,  approved  Janu- 
ary 5.  1944,  is  further  amended  as  fol- 
lows : 

(A)  By  deleting  the  word  "four"  im- 
mediately preceding  the  word  "years"  in 
the  third  sentence  of  paragraph  ( b  >  and 
substituting  in  lieu  thereof  the  word 
"two". 

(B)  By  deleting  the  word  "Investi- 
gator" from  the  clause  "the  transcripts 
^hall  be  so  filed  with  the  Investigator  in 
Charge"  in  the  first  sentence  of  para- 
graph (c)  and  substituting  in  lieu  there- 
of the  word  "supervisor". 

iC'  By  deleting  the  word  "four"  im- 
mediately preceding  the  word  "years"  in 
the  seventh  sentence  of  paragraph  (c) 
and  substituting  in  lieu  thereof  the  word 
"two". 

(D»  By  deleting  in  the  seventh  sen- 
tence of  the  section  the  words  "the  Com- 
missioner or". 

Par.  49.  Section  182.669.  as  amended 
by  Treasury  Decision  5783,  is  further 
amended  as  follows: 

(A)  By  deleting  the  following  from  the 
first  sentence  of  the  section:  "'Report 
of  Tax-Free  Alcohol'.". 

(B)  By  deleting  the  word  "Govern- 
ment" in  the  fifth  sentence  of  the  section 
and  substituting  in  lieu  thereof  the  words 
"internal  revenue". 

Par.  50.  Section  182  715  is  amended 
by  deleting  the  words  "Forms  129  and" 
from  the  first  sentence  of  the  section  and 
substituting  in  lieu  thereof  the  word 
"Form". 

Par.  51.  Section  182  731,  as  amended 
by  Treasury  Decision  5568,  approved  July 
3.  1947.  is  further  amended  as  follows: 

(A)  By  deleting  the  sixth  sentence. 

(B)  By  deleting  the  word  "load"  in 
the  seventh  sentence  and  substituting 
in  lieu  thereof  the  word  "compartment". 

Par.  52.  By  amending  the  undesig- 
nated centerhead  immediately  preceding 
§  182.780  to  read  as  follows:  "Registry 
of  Stills". 

Par.  53.  Section  182.780,  as  amended 
by  Treasury  Decision  5711,  is  further 
amended  to  read  as  follows: 

§  182.780  Registry  on  Form  26. 
Every  denaturer  having  in  his  possession 
or  custody,  or  under  his  control,  stills 
set  up  for  the  redistillation  or  recovery  of 
alcohol  or  rum,  must  register  such  stills 
with  the  assistant  regional  commissioner 
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of  the  region  In  which  the  equipment  is 
located  on  Porm  26,  as  provided  by 
§  182.134. 

Par.  54.  Section  182.781,  as  amended 
by  Treasury  Decision  6090,  is  further 
amended  by  deleting  the  form  number 
"129  '  from  the  fifth  sentence  of  the 
section. 

Par.  55.  Section  182.787,  the  introduc- 
tory paragraph  of  which,  as  amended  by 
Treasury  Decision  6032.  approved  July 
23.  1953.  is  further  amended  as  follows: 

(A)  By  amending  the  headnote  to 
read  as  follows:  "Forms  146 8- A,  B,  C,  D. 
E.  and  F". 

(B>  By  deleting  the  number  "129" 
and  the  word  "and"  following  the  word 
"Forms"  in  the  first  sentence  of  the 
section. 

<C)  By  amending  paragraph  (a"> ,  pre- 
viou.sly  unamended,  to  read  as  follows: 

<a>  Denaturants.  The  quantities  of 
denaturants  used  in  each  denaturation 
will  be  entered  on  Porm  1468-B,  accord- 
ing to  formula.  At  the  close  of  the 
month,  the  quantities  of  denaturants 
received  and  used  or  removed  during  the 
month  will  be  summarized  and  entered 
on  Porm  1468-C;  denaturants  received 
being  summarized  and  entered  according 
to  kind,  and  denaturants  used  being 
summarized  from  Form  1468-B  and 
entered  according  to  both  kind  and 
formula. 

(D'  By  deleting  In  the  first  sentence 
of  paragraph  (e» ,  as  amended  by  Treas- 
ury Decision  6090,  the  form  number 
"129"  and  the  word  "and"  following  the 
word  "Forms". 

(Et  By  deleting  in  the  first  sentence 
of  paragraph  (f>.  as  amended  by  Treas- 
ury Decision  5544,  approved  September 
10.  1946,  the  form  number  "129"  and  the 
word  "and"  following  the  word  "Forms". 

(F)  By  deleting  in  the  first  sentence  of 
paragraph  <f).  the  word  "Government" 
and  substituting  In  lieu  thereof  the 
words  "internal  revenue". 

P.AR.  56.  By  deleting  the  undesignated 
centerhead  immediately  preceding 
§  182.837. 

Par.  57.  Section  182.874.  as  amended  by 
Treasury  Decision  6032,  is  further 
amended  as  follows: 

(A)  By  deleting  the  words  "the  regu- 
lations in"  between  the  word  "by"  and 
the  word  "this"  in  the  second  sentence 
of  the  section. 

<B)  By  deleting  the  fifth  sentence  of 
the  section. 

Par.  58.  By  amending  the  undesig- 
nated centerhead  immediately  preced- 
ing §  182.878  to  read  as  follows:  'Sale. 
Use.  and  Recovery  of  Denatured  Rum". 

Par.  59.  Section  182.879,  as  amended 
by  Treasury  Decision  5801.  is  further 
amended  to  read  as  follows: 

§  182.879  Dealers  in  and  users  of  dC" 
natured  rum.  The  provisions  of  this  part 
relating  to  specially  denatured  alcohol 
will  apply,  insofar  as  applicable,  to  the 
procurement  and  sale  by  bonded  dealers, 
and  the  procurement,  use,  and  recovery 
by  manufacturers,  of  denatured  rum,  ex- 
cept that  dealers  shall  make  deliveries  in 
accordance  with  Part  216  of  this  chapter. 
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Par.  60.  Section  182.880  is  amended  to 
read  as  follows: 

§  182.880    Forms,  records,  and  reports. 
The  same  foniis,  records,  and  reports  as 
are  prescribed  in  this  part  concerning 
the   procurement   and   sale   by   bonded 
dealers,  and  the  procurement,  use.  and 
recovery  by  manufacturers  of  specially 
denatured  alcohol,  shall  apply  to  and  be 
used  insofar  as  applicable,  after  making 
proper  modification,  in  each  instance  in 
connection  with   the  procurement   and 
sale  by  bonded  dealers,  and  the  procure- 
ment   use.   and  recovery   by  manufac- 
turers of  denatured  rum:  Provided.  That 
bonds  on  Form  653-A  or  582-A  will  be 
u.sed  in  lieu  of  bonds  on  Forms  1475  or 
1480   in  connection  with  application  for 
permit  a.s  a  bonded  dealer  in  denatured 
rum    or  with   application  by  a  manu- 
facturer to  use  and  recover  denatured 
rum     The  penal  sums  of  bonds  on  Forms 
653-A  and  582-A  will  be  computed  as 
provided   in  this  part  with   respect  to 
bonds.  Forms  1475  and  1480.     Where  a 
user  desires  to  recover  denatured  rum 
and  the  terms  of  his  bond  do  not  cover 
such  operation,  consent  of  surety  must 
"be   filed   on   Form    1533   extending   the 
terms  of  his  bond.  Form  582-A. 

Par.  61.  Section  182.881  is  amended  as 
follows: 

(A>  By  entering  at  the  head  of  the  list 
of  form  numbers  and  descriptions  the 
following:  -26  Registry  of  stills". 

(B)  By  deleting  the  following  three 
items  from  the  list  of  form  numbers  and 
descriptions:  "597  Notice  of  shipment  of 
specially  denatured  rum  (in  lieu  of  Form 
1473 » .  1430  Order  to  show  cause  why  per- 
mit should  not  be  revoked,  copy  of  com- 
plaint attached,  and  1430-A  Order  to 
show  cause  why  permit  should  not  be 
revoked".  ,  ^  ^ 

Par.  62.  Section  182.882  is  amended  to 
read  as  follows: 

5  182.882  Sale,  use,  or  recovery  of 
both  specially  denatured  alcohol  and  de- 
natured rum.  Where  it  is  desired  to 
procure  and  sell.  use.  or  recover  both 
specially  denatured  alcohol  and  dena- 
tured rum.  separate  applications  for  per- 
mits and  separate  bonds  shall  be  filed 
and  separate  permits  procured  for  the 
specially  denatured  alcohol  and  for  the 
denatured  rum.  Separate  records  .shall 
be  kept  and  separate  reports  made  for 
the  specially  denatured  alcohol  and  for 
the  denatured  rum  so  received  and  sold, 
used,  or  recovered. 

As  amended.  Part  182  is  incorporated 
into  Title  26  (1954)  and  reads  as  set  forth 
below. 
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trial Alcohol  Plant  or  Bonded  Warehouse  Prop- 
erty  or  the   Encumbrance  Thereof 

Changes  in  Namk 

182.260  Change  In  Individual,  firm,  or  cor- 

porate name. 
182  261     Trade  names. 

Changs  in  Proitiietobship 

182  262     Change    in   proprietorship. 
182.263a  Exception,     clianges     in     partner- 
ship. 


94.13 


Changes    in    Stockhotper<5.    OmrERS,    and 

Directors  or  Corporation 
Sec. 

182.265  Changes    In    control    and    manage- 

ment. 

182.266  Changes  In  officers  and  directors. 

Change  in  Location.  Premises,  Construc- 
tion. Apparatus,  Etc.  ■ 

182  2C7  Change  in  location. 

182.268  Changes  In  prem.i.«es. 

182.269  Changes    In   construction   and    use. 

182.270  Indemnity  bond  covering  changes  lu 

buildings. 

182  271      Changes  In  equipment. 

182  271a  Installation  of  additional  equip- 
ment. 

182  272  Indemnity  bend  covering  removal  of 
equipment. 

182.273  Amended  applicritlon  and  plans  cov- 
ering changes  in  equipment. 

Change  in  Title  to  Industrial  Alcoh'^l 
Plant  or  Bonded  Warehouse  Property  or 
THE  Encumbrance  Thereof 

182  274     Change  of  title. 
182  275     Encumbrance. 

Subpart  W — Requirements  Governing  Alternate 
Operation  of  Industrial  Alcohol  Plant  as  Reg- 
istered Distillery  or  Fruit  Distillery 

Qualifications  for  Inttial  Alternatino 
Operations 

182  279a     Where    no    bonded    warehouse    or 

denaturing  plant  on  premi.'ies. 
182.279b     When    bonded    warehoupe    or    de- 
naturing plant  on  premises. 

Suspension  for  Subsequent  Alternats 
Operations 

182  279c     Requirements. 

Resumption  for  Sub«ecjuent  Alternat* 
Operations 

182  279d     Requirements. 

Action  by  Assistant  Regional  Commissioner 

182  279e     Approval  and  dlspoeitlon  of  Form 
1696. 

Subpart  N — Discontinucmce  of  Boruled   Ware- 
house or  Denaturing  Plant 

182  280  Discontinuance  by  Director,  Alcohol 
and  Tobacco  Tax  Division. 

182.281  Discontinuance  by  proprietor. 

Subpart  O — Action  by  Assistant  Regional 
Commissioner 

Original    Establishment 

182.281a  Authority  to  approve. 

182.282  Investigation  of  applicant. 
182.282a  Disapproval  of  application. 
182284     Indemnity  bond   application. 

182  285  Examination  of  other  qualifying 
documents. 

182  286     Investigation. 

182.287     Report  of  inspection. 

182  290     Approval  of  qualifying  documents. 

182.291  Symbols  and  numbers  for  basio 
permits. 

182  292  Disapproval  of  qualifying  docu- 
ments. 

182.293 


Disapproval 

ments. 
Disposition 
ments. 


of     qualifying     docu- 


Changes  Subsequent  to  Ohiginal 
Establishment 

182.295  Procedure  applicable. 

182.296  Indemnity  bond.  Form  1617. 

182.297  Applications   and   reports    covering 

changes. 

Annual  Apitjcations.  Consents  (Form  1802) 
and  Bonds,  Consents  or  Surety,  and  Aodi* 
noNAL  AND  Superseding  Bonds 

182.298  Procedure  applicable. 


9  no 


RULES  AND  REGULATIONS 


PlXMENTINa 


DLSCONTINUANC*       0»       iNUUHTUAt.       ALCOHOt 

Plant,   Bonded  Waksuousk,   ob  Denatu*-      Sec. 

ING  Plant  182  350     Frequency  of   filling  tubs. 


Sec. 

182  406     Time    of    removal    from    receiving 
room. 
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^c 


182  427    Ma.sh,  wort,   or  beer  at  suspended      Sec. 


FEDERAL  REGISTER 

Lien  for  Tax  on  Alco^l 


Dill 


Sec. 
182.522 


Regauge  marks. 


9410 


DisroNTivnANcTE  or  Indttstriai.  AXCOHOt 
Plant,  Bonded  Wa»ehousb.  o«  DtNA-nm- 
ING  Plant 


;t 


5ec. 
182  299 
182  300 
182  301 
182302 


Inspection. 

Removal    of   Government   property. 
Storekeeper-ganger's  report. 
Assistant    regional    commissioner's 

action. 


Subpart  P — Action  by  Director,  Alcohol  and 
Tobacco  Tax  Division 

OnlGINAL  ESTABIJSHMENT 

182  303a  Authority  to  approve. 
182  304     Review    of    documents. 
182.305     Registry  and  permit  numbers. 

Application   bt  United   States   ob   Govern- 
mental Agenct 

182  306     Issuance   of   permit. 

Changes  Subsequfnt  to  Origin ai. 
Establishment 

182.308     Procedure  applicable. 


Su 


182  310 
182  311 
182  312 
182  313 
182.314 


182  314a 

182.315 
182  316 
182  317 

182.318 

182319 

182320 
182321 


bpart  Q — Termination  of  iondi 

Boiul.s  supporting  basic  permits. 
Termination  of  In.demnlty  bonds. 
Direct  expx)rt  bonds. 
Transportation  for  export  bonds. 
Bonds    covering     transportation    to 

customs    manufacturing    bonded 

warehouse. 
Bonds  covering  withdrawals  for  use 

on  vessels  and  aircraft. 
Application  of  surety  for  relief  from 

bond. 
Application  for  notice  of  termina- 
tion. 
Aciion  on  application  for  notice  of 

termination    of    bond   supporting 

basic  permit. 
Action  on  application  for  notice  of 

termination  of  Indemnity  bonds. 
Action  on  application  for  notice  of 

termination   of   other   bonds. 
Notices   of   termination. 
Release  of   collateral. 


Subpart  R — General  Requirements  Regarding 
Operations 

182  322     Compliance    with    requirements    of 

law  and  regulations. 
182323     Prohibited  hours  of  operation. 
182  324     Records.  __ 

Subpart  S— Operation  of  Industrial  Alcohol 
Plants 

182  325  Manufacture  of   Industrial   alcohol. 

182327  Brandy. 

182  328  Experimental  operations. 

182  329  Chemical    plant    producing    alcohol 

as  a  by-product. 

182  330  Redistillation. 

182.331  Commencement  of  operations:    no- 

tice. Form  125. 

182.332  Assignment  of  storekeeper-gaugers. 
182  333     Examination  of  plant. 

182.334     Supervision   of    operations. 

Distilling  Materials 

182  335     Weighing  materials  received. 

182336     Storage  of  materials. 

182  337     Fermented  malt   liquor  or  wine. 

182  340     Weighing  materials  used. 

182  341  Use  of  materials  other  than  for  the 
production  of  alcohol. 

182  343     Proprietor's  material  slips. 

132.345  Removal  or  destruction  of  ferment- 
ing or  distilling  material. 

YEASTINa 

182  346     Materials  for  yeast  mash. 
1B2  347     Materials  for  yeast  culture. 

Masking    Operations 

182.343  Proprietor's  notice  of  change  In  ma- 
terials and  strength  of  beer. 


RULES  AND  REGULATIONS 

FlXMENTINO 

Sec. 

182  350     Frequency  of   flUlng  tubs. 

182.352     Test  of  beer  and  slop. 

DlSTILLA-nOM 

182  353  Continuous  process  required. 

182  354  Gauging  of  unfinished  alcohol. 

182  355  Redistillation  of  alcohol. 

182.356  Distillation  of  liquid  chenoicals. 

LocKiNft  or  Plant 

182  357     When  to  be  locked. 
182  358     Keys  of  plant  locks. 

Deposit  of  Alcohol  in  Receiving  Tanks 

182  359     Immediate  deposit  required. 
182.360     Receiving  tanks  not  to  be  used  for 
storage. 

Supervision  or  Receiving  Room 

182  362     In  charge  of  storekeeper-gauger. 

Collection  and  Removal  of  Distilled  Water 

182  363     Collection. 
182.364     Removal. 

COLLEJCnON  AND  REMOVAL  OF  FUSEL  OiL 


182  365 

Receiving  tanks. 

182366 

Storage. 

182367 

Washing  and  purifying. 

182  368 

Instruments  Iot  testing  fusel  oil. 

182  369 

Description  of   test   tube   and   salt 

solution. 

182370 

Sample   and   test. 

182371 

Removal. 

Production  and  Removal  or  Butyl  Alcohol 

182.372 

Receiving  tanks. 

182373 

Storage    tanks. 

182.374 

Instrunwnts  for  testing  butyl  alco- 

hol. 

182375 

Description    of    test    tube    and    salt 

solution. 

182  376 

Sample    and   tests. 

182.377 

Removal. 

Production  and  Removal  of  Acetone 

182378 

Receiving  tanks. 

182  379 

Storage  tanks. 

182.380 

Instruments  for  testing  acetone. 

182  381 

Reagent. 

182  382 

Sample  and  test. 

182383 

Removal. 

Production  and  Removal  of  Ether 

182384 

Receiving  tanks. 

182  385 

storage  tanks. 

182  386 

Instruments  for  testing  ether. 

182  387 

Reagent. 

182388 

Sample   and  test. 

182.389 

Removal. 

Production  and  Removal  or  Other  Chem- 
icals and  Products 

182.390     Procedure. 

Recovery   and   Removal  of   Carbon  Dioxide 

182391     PYocedure. 

Samples  of  Alcohol 

182  392  Unfinished    alcohol. 

182.393  Fnnlshed    ftlcohol. 

182  394  .  Application. 

182  395  Approval  of  application. 

182  397  Label. 

182  398  Office   record. 

182.399  Disposition   of   samples. 

Taxpayment,  Removal,  and  Transfer  oi" 
,      Alcohol  From  Receiving  Roobc 

182  400     Authorized  removals. 
182  401     Approved  containers. 
182  401a  Marks,   brands   and   stamps. 
182  401b  Transportation. 

Drawing  Off,  Gauginc,  and  Removal  of 
Alcohol 

182  404     Drawing  off  alcohol. 
182  405     Gauging  of  alcohoL 


See. 

182  406     Time    of    removal    from    receJrtng 

room. 
182.407     Weighing  alcohol  removed  by  pipe. 

line. 
182.407a  Testing  tank  scales. 
182  408     Pipeline  removals. 

Transfer  of  Alcohol  in  Bond  to  Industria;', 
Alcohol  Bonded  Warehouses 

18?  408.1  General. 

182  408b  Deposit    In    bonded    warehou.se   on 

same  premises. 
182  408c  Transfer  to  bonded  warehouses  lo- 

cated  on  other  premises  in  same 

region. 
182.408d  Transfer  to  bonded  warehouse  lo- 

cated  In  different  region. 

Withdrawal  for  Denaturatiow 

182  408e  General. 

182.408f  Transfer  to  denaturing  plant  on 
same  premises. 

182.408g  Transfer  to  denaturing  plant  lo- 
cated on  other  premises  in  the 
same  region. 

182  408h  Transfer  to  denaturing  plant  lo- 
cated in  different  region. 

Taxpayment  of  Alcohol  in  Packages 

182  4081    Gauging  of  packages. 
182.408k  Taxpayment  and  removal  of  alco- 
hol. 

Taxpaid  Withdrawals  in  Tank  Cars  or  Tank 

'l^UCKS 

182  408Z     Procedure. 

Taxpaid  Withdrawals  by  Pipeline  to  Recti- 
fying Plant  or  Taxpaid  Bottling  Hdvsr 

182  408m  Procedure. 

Taxfree  Withdrawals   for   SciENTinr  Pur- 
poses, Use  of  Hospitals.  States,  Etc. 

182  408n  Who  may  procure. 
182.408O  Intradistrict  withdrawals. 
182  408p  Interdistrlct   withdrawals. 

Taxfree  Withdrawals  by  the  United  Statm 
OR  Governmental  Agency 

182  408q  General. 
182  408r  Permit.  Form  1444. 
182  408a  Forms  1440  and  1453. 
182.408t   Bill  of  lading. 

Exportation  of  Alcohol  Free  of  Tax 

182  408u  Procedure. 

Transfer  of  Alcc^hol  to  Customs  ManufaO- 
TfRiNG  B<jnded  Warehoused 

182.408V  Procedure. 

Supplies  for  Certain  Vessels  and  AninuiT 

182  408w  Procedure. 

Losses  of  Alcohol 

182  409  Lo.'sses   in   Industrial   alcohol  plant 

182  410  Losses  in  receiving  tanks. 

182  411  Claim  for  loeses. 

182.412  Records. 

Alcohol  Produced  and  Not  Accounted  for 

182.413  Determination  of  tax  Uabllltlea. 
182.415     Assistant     regional    comml.sslonerl 

examination  of  returns. 

182  416     Use  of  materials  not  reported. 

182  417     Alcohol  produced  and  not  reported. 

182  418     Notice  to  proprietor. 

182419     Nature  of  evidence. 

182  420  Consideration  of  proprletor'!<  re- 
sponse. 

182  421     Claim  for  reml.-^slon. 

182  422     Proprietor's  failure  to  respond. 

Su.sPENsioN  OF  Operations 

182423  Notice.   Form   124. 

182  424  Date   of   suspension. 

182  425  Locking  furnace  doors,  etc. 

182  426  Offlcer'8  certificate  of  suspeiisloo. 
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182  427    Ma.sh.   wort,   or   beer   at  suspended 

plant  forbidden. 
I82.i2-J     Suspension  caused   by   unavoidable 

accident. 

Resumption  op  Operations 

18242!^     Notice,   Form    125. 

182  430     OlTicer's    certificate    of    removal    of 

locks  and  fastenings. 
182  431     Unauthorized  removal  of  locks  and 

fastenings. 

Registry  of  Stills 

162  432     Registry  on  Form  26.    - 

0pi31.\t:  'Ns  By  Proprietor  Under  Different 
I'RADE  Names  or  Styles 

;E2  434  Commencement  of  operations. 

1B2  43.T  Disposition  of  materials  in  process. 

:S24i'i  Finished  alcohol. 

182.437  Records. 

ALTti'NATE     Operations     as     Registered 
Distillery  or  Frlht  Distillery 

182 43H  Qualifying  for  alternate  operation. 

182  4:!!  Completion    of   operation    required. 

182  440  Transfer  of   materials,   etc. 

182  441  Transfer  agreement.  Form  1614. 

:.'442  Locking   of   furnace   doors   not   re- 
quired. 

182  443  Completion  of  records. 

182.444  Records  of  successor. 

182.445  DlsjXJeltlon  of  alcohol. 

182446     Alternate  operations   by  same  pro- 
prietor. 

Chance    in    Proprietorship 

182  447     Completion  of  operations  required. 
18244H     Transfer  agreement.  Form   1614. 
182.449     Locking  of   furnace   doors   not   re- 
quired. 
182450     Records.  ^ 

182.451     Succession  by  fiduciary. 

Storekeeper-Gauger's  Record 

182452     Form  1686. 

Proprietor's    Records    and    Reports 

182  455 
182  45.Sb 

•.r4".G 
;.-4j<3,i 


General. 

Form  1440. 

Form    1442. 

Record  at  tax-paid  premises.  Form 
52-E. 
182450     Signing  of  reports. 
182  461     Filing  of  forms. 

Pnca\sE  OF  distiilkd  Spirits  .Abandoned  to 
THE  United  States 


:-:4>'2 
;•-  4'  < 
:'.  4f-4 

Glner.^ 

K  466 
22  4G7 

T.  468 

182.469 


Purchase. 

Receipt  at  denaturing  plant. 
Receipt  at  Industrial  alcohol  plant. 
Use  for  denaturatlon  only. 

I   Provisions  Relating  to  Industrial 
Alcohol  Plants 

Production  of  mash,  wort,  or  wash. 
Kale  or  removal   of   mash,  wort,  or 

wash;   distillation. 
Removal     of     alcohol     In     officer's 

absence. 
Removal  of  alcohol  at  night  and  ou 

Sunday. 

5«bpcrt  T — Operation  of  Industrial  Alcohol 
Bonded   Warehouses 

General 

182470     Control    of  warehou.'se. 

'82471     A.sslgnmcnt  of  storekeeper-gaugers. 

182472  Examination  of  warehouse. 

182473  Custody   of   warehouse. 
182.474    Admittance  of  proprietor. 
182475     Warehoiise  to  be  kept  locked. 
182  476     !~upervlKlon  of  operations. 

182  477     Operations  requiring  Immediate  stl- 
pcrvlslon. 

Tax  on  Alcohol 

182  478    Rate  of  tax. 
82  47y    .Attachment   of   tax. 
182480    Persons  liable  for  tax. 

No.  253— Part  H— Sec.  1 2 


Sec. 
182481 
182  482 
182  483 
182.484 
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Lien  for  Tax  on  Alco^jl 

Tax  to  be  first  Hen. 
Extinguishment    of    lien. 
Certificate  of  discharge  of  Hen. 
Assessments  become   lleri. 

Sales  of  Alcohol 


Dill 


182489     By  pipeline. 

182  490      In    packages. 

182.490a  Deposit  in  warehouse  from  indus- 
trial alcohol  plant  on  the  same 
premises. 

Receipt  of  Alcohol  From  "Industrial  Alco- 
hol Plant  not  on  Warfhou:^e  Pre.mises 
AND  From  Another  Bonded  Warehouse  ik 
Same  Region 

182  491     Packages,  tank  cars  and  tank  trucks. 
182.491a  In  tank   trucks  from  an  Indu.strlal 

alcohol  plant  or  another  bonded 

warehouse. 
182  402     Examination  of  packages. 
182.493     Examination  of  tank  car. 
182.493a  Examination  of   tank   truck. 
182494     Deposit  in  receiving  warehouse. 

182.495  Method  of  deposit. 

Rkci.ipt  of  Aixtchol  From  Inpu.^trial  Alco- 
hol Plant  or  Another  Bonded  Warehouse 
in  Different  Region 

182  495a  Packages,  tank  cars  and  tank  trucks. 
182.495b  Deposit  In  receiving  warehouse. 

Return    to    Industrial    Alcohol    Piant    or 

BONDFT)     WaRFHOUSE     OF     UNUSED     AlCOHOL 

Withdrawn  Free  of  Tax 

182.496  Procedure. 

Samples 
182497     General. 

Removal    of    Alcohol     From     Storage     or 
Weighing    Tanks 

182  498     Gauge  on  withdrawal. 
182  500     Testing  of  scales. 

182.501  Inspection  of  tank  car. 

182.502  Filling  of  tank  car. 
182.502a  Filling  of  tank   truck. 

182.503  Transfer  by  pipeline  to  denaturing 

plant. 
182  504     Filling  approved  containers. 
182.505     Supervision  of  drawing  off,  gauging 

etc. 


Approved  Containers 

Drums  or  barrels. 

Tin.  glass,  or  similar  containers. 

Steel  containers. 

Small   packages  containing   exactly 

1,  2,  5,  and  10  wine  gallons. 
Cases   containing  one-half   pint   to 

1 -gallon  bottles. 
Railroad  tank  cars. 
Tank  ships  and  barges. 
Pipeline  removals. 
Tank  trucks. 

Marks,  Brands,  and  Stamps 

General. 

Proprietor  to  mark  and  brand  pack- 
ages. 

Description  of  material  from  which 
produced. 

Ntunberlng  of  packages- 
Marks  and  brands. 

Previously  marked  packages  and 
cases. 

Tank  cars. 

Tank  trucks. 


182  506 
182.507 
182  508 
182.509 

182.510 

182.511 
182.512 
182.513 
182.514 


182.515 
182.516 

182.517 

182518 
182  519 
182  520 

182.521 
182.521a 


Sec. 

182.522 
182.523 


182.485     Exemption  from  special  tax  liability. 
182.485a  Warehouse   receipts   covering   alco- 
hol. 

182486  Bulk   containers. 

182487  Retail    containers. 

SurFiciENCY   of   Bond 

182  488     Storekeepcr-gauger  to  be  informed.      182.532 

Receipt  of  Alcohol  From  Industrial  Alco- 
hol  Plant  on    Warlhouse   Premises 


Regauge  marks. 

Marks   on    packages   repackaged    or 

re-marked. 
Other  marks. 
Stamp  numbers. 
Withdrawn   fur   taxfree   use  or   for 

export. 
Stamps. 

Illustrations  of  marks  and  stamps. 
Verification  of   marks,  brands,  and 

stamps. 
Obscurity  of  stamps,  etc. 
Imitation     stamps,      labels,     trade 

marks,  or  caution  notices. 
Packages  to  be  stamped. 

Obliteration     of    Marks     and     Stamps     and 
Transportation   of   Empty   Packages 


182.524 
182.525 
182.526 

182.527 
182.528 
182.529 

182.530 
182.531 


182.533  Obliteration  of  stamj>s  and  marks 

and  brands  on  empty  packages. 

182.534  Failure  to  eflace  or  obliterate  marks, 

brands,  and  stamps. 

182.535  Intent  of   law. 

182.536  Transportation  of  emptied  packages. 

Bottling  of  Alcohol  in  Bonded  Warehouse 

182.537  Bottling    conducted    under    super- 

vision. 
182  538     Liquor    bottles. 

182.539  Bottle   stamps. 

182.540  Procurement      and      Issuance      of 

stamps. 
182  541     Manner  of  afflxii;;^  bottle  stamps. 

182.542  Cunceallng     or      ob.scuring     bottle 

stamps. 

182.543  Afllxing   bottle   stamp    over   cup    or 

cap. 

182.544  Bottling  alcohol  after  taxpayment. 

Changes   in   Packages 

182  545     Repackaging. 

182.546     Changes  in  packages  for  export. 

Removal  of  Alcohol  From  Warehouse 


182  547 
182.548 


Authorized   removals. 
Transportation. 

Regauge  of  Alcohol 


182  549     Regauge  of  alcohol  In  packages. 

Transfer  of  Alcohol  in  Bond  Between 
Bonded  Warehouses 

182  550     General. 

182  551  Application  and  withdrawal  permit. 
Form  1436. 

182  552  Application  for  renewal  of  with- 
drawal permit. 

182  553  Renewal  of  withdrawal  permit, 
Form  1436. 

182.554  Qu.antity  procurable  under  with- 
drawal permits. 

182.556  Transfer  to  bonded  warehouse  lo- 
cated in  same  region. 

182.556a  Transfer  to  bonded  warehouse  lo- 
cated In  different  region. 

Withdrawal  fob  DBa*ATURATioN 

182  558     General. 

182.559  Transfer  to  denaturing  plant  on 
same  premises. 

182  560  Transfer  to  denaturing  plant  lo- 
cated on  other  premises  in  same 
region. 

182  560a  Transfer  to  denaturing  plant  lo- 
cated In  different  region. 

182.561  Gauging,    marklntr,    and    stamping 

upon  withdrawal. 

182.562  Expiration  or  termination  of  permit. 

Taxpayment  of  Alcohol  in  Packages 

182.563  Gauging  of  packages  or  cases. 

182.565  Taxpayment   and  removal   of  alco- 

hol. 

Taxpaid  Withdrawals  in  Tank  Cars  or  Tank 
Trucks 

182.566  Gauging  of  alcohol. 
182.566a  Methods  of  taxpayment. 

182.567  Application  for   certificate   of   tax- 

payment,  Form  1594. 
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Spc 
182  568 


Certificate    of     taxpayment.    Form 

1595. 
182.568a  Use    ot   distilled   spirits   excise    tax 

stamps. 
182  569     Bill  of   lading. 

182  570     Storekeepor-Baucer's    verification. 
182.571     Release  of  tank  car  or  tank  truck. 

TaXHAID    Wn-HDRAWALS   BT    PIPELINE   TO  RECTI- 

yyiNC  PLANT  OR  Taxpaid  Bottling  House 

182.574a  Gauclng    of    alcohol. 

182  574a-l  Methods  of  taxpayment. 

182.574b  Application  for  certificate  of  tax- 
pavment.  Form  1594. 

182  574c  Certificate  of  Uixpayment,  Form 
1595. 

182.574d  Verification  and  affixing  of  certifi- 
cate. 

182  574d   1  Use  of  distilled  spirits  stamps. 

182  574e  Transfer   of    alcohol. 

18J.574g  Comparison  of  canceled  certificate 
with   application. 

DISTILLED  Spirits  Excise  Tax  Stamps  for 
Removals  in  Packages.  Tank  Cars,  or 
Tank  Trucks  and  by  Pipelines 


RULES  AND  REGULATIONS 

Sec.  r- 

182.607  Several  consignments  may  he  cov- 
ered by,  one  landing  certificate. 

182  608     Collateral' evidence  of  landing. 

182.609  Extension  of  time  for  submitting 
proof  of  landing. 

182  610     Records. 

182.611  Account     with     continuing     export 

bonds. 

182.612  Loss  of   alcohol   withdrawn  free   of 

tax  for  exportation. 
182613     Notice    to    exporter. 
182.614     Claims  for  remission  of  tax. 
182  C15     Proof  of  loss  at  sea. 
182.616     Filing  of  proof  of  loss  at  sea  In  case 
of    exportation    under    bond    on 
Form    693. 
Additional   evidence. 
Tax  to  be  assessed. 
Shipment  to  American  possessions. 


Friday,  December  31,  1954 


182  574h 
182.5741 
182  574 J 
182  574k 
182  574i 

182.574m 

182.574n 


Distilled  Spirits  Excise  Tax  stamps. 
Form  427   D. 
Remittance;    delivery. 
Transfer  to  other  premises. 
Redemption      of      distilled    spirits 
excise  tax  stamps. 
Claim  to  assistant  regional  com- 
missioner. 
Unredeemable  stamps. 


182  617 
182  618 
182.619 

TRANSFER   OF   ALCOHOL  TO  CUSTOMS   MANUFAC- 
TURING BoNDU)  Warehouses 


Wholesale     Liquor     Dealer's     Stamps     for 
Packages.  Tank  Cars  and  Tank  Trucks 

182  574o     Application  for  stamps. 

182.574p  Issuance  of  wholesale  liquor  deal- 
er's  stamps. 

182.574s  Wholesale  liquor  dealer's  stamp 
books. 

Taxfrfe   Withdrawals   for   Sctenttfic   Pm- 
posES.  Use  of  Hospitals,  States,  Etc. 

182.575  'Wlio  may  procure. 

182.576  Intrareglon  withdrawals. 
182  576a  Intcrregion   withdrawals. 

182.578  fintrles    of    shipments    on    permit, 

Form   1450. 

182.579  Permit   may   be   retained   at   ware- 

house. 

Taxfrei  Withdrawals  by  tht  United  States 
OR  Governmental  Agency 

182  580     General. 
182  581     Permit,  Form  1444. 
182  582     Gauge  of  alcohol. 
182  583     Bill  of  lading. 

182.584     Notice    and    receipt    of    shipment. 
Form  1453. 

Exportation  of  Alcohol  Free  of  T.ax 


182  620     General. 

182.621  Application  and  entry,  Form   160J. 

182.622  Bond. 

182.623  Approval  of  bond  and  Issuance  of 

permit. 

182  624     Export  stamps. 

182.625  Account  with  continuing  bond, 
Form   1460. 

182  626  Marking  and  stamping;  shipment; 
disposition  of  forms;  records. 

182  627     Consignment    of    alcohol. 

182  628  Res^auge  and  dejxjsit  in  customs 
manufacturing  bonded  ware- 
house. 

182  629  Action  by  assistant  regional  com- 
ml.ssioner. 

182  630     Allowance  of   loss   In  transit. 


other  forms 

Sec. 

182  645     Form   1443- A. 

182  646     Form  1443-B. 

182  647     uiJ^P'^sition    of    Forms    14'ii  .\  and 

1443-B. 
182  648     Record  at  tax-paid  premises  Record 

52.   and  Forms  SS-A,  52  B,  52  E, 

and  338. 
182  648a  Record  of  warehouse  recel;j'..s  to  be 

kept  by  proprietor. 
182  648b  Plivce    where    Form    52-F    shall   bt 

kept. 
182  648c  Distilled  spirits  stamp  repurt.  Form 

1097. 

Change  in  Proprietorship.  Trade  N\me,  etc. 

182.650  Change  In  proprietorship. 

182.651  Changes  In  name. 
182652     Changes   In   permits. 

Subpart    U — Operations    by    Userj   of   Toxfrw 
Alcohol 

Procurement  of  Taxfree   Alchol 


182.585     General. 

182. .586     Kinds  of  containers. 

182  .587     Application  and,  entry. 

182  588     Method  of  conveyance. 

182.589      Gauging  of  alcohol. 

182  590     Export   stamps   required. 

182  591     Forms  to  be  sent  to  dl.strlct  director. 

182.592  Action   by  district   director. 

182.593  Application  and   bond   to  assistant 

regional  commissioner. 
182  594     Export  bonds. 
182  595     Approval  of  bond  and   Issuance  of 

permit. 
182596     Marking  and  stamping  packages. 
182  597     Release  of  alcohol. 
182  .598     Delivery  to  carrier. 

182.599  Delivery  directly  for  ctistoms  inspec- 

tion. 

182.600  Expt)rtatlon   through   border   ports. 
182601     DisiKisitlou  of  forms. 

182  603     Records. 

182  603     Proceedings  at  port  of  export. 

182  604     Proof  of  landing. 

182  605     Form  of  landing  certificate. 

182.606     Execution  of  lauding  certificate. 


Supplies  for  Certain  Vessels  and  Aircraft 

182  630a  General. 

182  630b  Reciprocating  foreign  countries. 

182.630c  Application,  Form  1659. 

182.630d  B<jnd. 

182630e  Approval   of   bond  and  Issuance  or 
permit. 

182.630f  Gauging    of   alcohol. 

182  630g  Export   stamps. 

182  630h  Marking   and  stamping;   shipment; 
disposition  of  forms;   records. 

182  6.301  Consitinment  of   alcohol. 

182  6;<0J  Proceedings  at  port  of  lading. 

182  e.TOk  Certificate  of  receipt. 

182.630i    Evidence  of  use  on  vessels  and  air- 
craft. 

182.630m  Account    with    continuing    bonds. 
Form  1660. 

182  630n  Loss  of  alcohol  withdrawn  for  use 
on  vessels  and  aircraft. 

Losses  of  Alcohol 

182  631  Remission  of  tax. 

182  633  Lt>s.ses  from  stor.age  tanks. 

182  634  Losses  from   packages. 

182635  I,t)sses  in  transit. 

182636  Losses  by  theft,  casualty,  etc. 
182  637  Claims. 

182  638     Report  by  storekeeper-gauger. 

182.639  Investigation  by  assistant  regional 
commissioner. 

182640  Action  on  claim  by  assistant  re- 
gional commissioner. 

182.641     Losses  Indicating  tampering. 


182.653  Application  and  withdrawal  permit, 

Form  1450. 

182.654  Application    for    renewal    of   with- 

drawal  permit.  Form  14.50. 
182  655     Renewal      of      withdrawal     permit, 

Form  1450. 
182.656     Quantity    procurable    under   with. 

drawal  permits. 

Receipt  or  Taxeree  Alcohol 

182  657     E>eposlt  In  storeroom. 

182.658  Destruction   of   marks   and  brands. 

Use  of  Taxfree  Alcohol 

182.659  General. 

182.660  States,  Territories,  etc.,  or  the  Dis- 

trict   of    Columbia. 
182  661     Hospitals,  sanitariums,  or  clinics. 
182  662     Scientific   universities  and  coUegei 

of  learning. 
182.C63     Laboratories. 
182.664     Return  of  taxfree  alcohol  to  Indus- 

trial     alcohol     plant     or    bonded 

warehouse. 

Losses   op  Taxfree   Alcohol 

182665     Losses  in  transit. 

182  666     Los.ses  at  permittee's  premises. 

182  667     Claims. 

Records  and  Reports  or  PERMnra 

182  668  General. 

182  669  Report,  Form  1451. 

182  670  Signing  of  Form   1451. 

182  671  Audit  of  reports. 


Records  and  Reports  of  Proprietor 
182.642     General. 

FORM    1440 

182643     Preparation   and   disposition. 

182  643a  Application  for  withdrawal. 

182  643b  Withdrawals    on    original    gauge. 

182  643c  Withdrawals   upon  regauge. 

182  643d  Repackaging. 

182.643e  Re-marking   packages. 

182  643f  Notation  of  differences  by  consignee. 

182.643g  Filing  of  deposit   forms. 

182.643h  Filing  oX  wltlidrawal  form*. 


Chance  in  PROPRiET<iR.sHn».  Namf    Bic; 
Discontinuance  of  Usk 

182.672     Procedure. 

Subpart   V — Denatured    Alcohol 

Denatured  alcohol  defined. 

Formulas  prescribed. 

Completely   denatured   alcohol. 

Specially    denatured    alcohol. 

Transportation. 

Unlawful  pcis-sesslon. 

Unlawful  sale. 

Advertising. 

Samples  of  denatured  alcohol  w 
products  made  therefr.in  mays* 
taken  by  revenue  offictis. 

Liability  for  tax. 

Subpart   W — Operafion    of   Industrie'    AUot"! 
Denaturing    Plants 

182.683     General. 

SUFFICIENCT    OF   BONO 

182  684     Storekeeper-gauger  to  be  i'..(orffl 

PROCUREMENT    OF    AlCOHOL;    WH  UDRAW*"- 

Permits 

182.685     From    industrial    alcohol    P'*"*  *  | 
bonded  warehouse  on  saaie  pre"* 
liteA. 


182  673 
182  674 
182  675 
182  676 
182  677 
182  678 
182  679 
182  6H0 
182.681 


182  682 


Sec. 

182.687 

182  688 

182.689 

182.600 

182.691 


From  other  plants. 

Application  and  withdrawal  permit. 
Form  1463. 

Application  for  renewal  of  with- 
drawal permit,  Form  1463. 

Renewal  of  withdrawal  permit. 
Form  1463. 

Quantity  procurable  under  with- 
drawal permits. 

Return  of  recovered  denatured  alco- 
hol for  restoration  and  redena- 
turatlon. 

Distillates  from  distilleries. 

Abandoned  spirits. 


182  P^" 
182  ti- > 

rece;!  r  of  Alcohol  From  Industrial  Alco- 
Hot.  Plant  or  Bonded  Warehouse  on  De- 
NATi  ring   Plant  Premises 

182  6;'^  By  pipeline. 
182  6:'  In  packages. 
182  6;^ 'i  Deposit   In  denaturing   plant. 

RETFiiT  OF  Alcohol  from  Industrial  Alco- 
H(ji  I'LANTS  and  Bonded  Warehouses  Not 
ON  nKNATtnuNG  Plant  Premises,  in  Same 

RfCK'N 

18269»i     Packages,     tank     cars,     and     tank 

trucks. 
18260Ga  Deposit   In   denaturing   plant. 
182  C97     Alcohol   received   In  packages. 
182  eon     Alcohol  received  In  tank  cars. 
182.6l<Ba  Alcohol  received  in  tank  trucks. 

RECTI!':  of  Alcohol  from  Industrial  Alco- 
Ho;  Plants  and  Bonded  Warehouses  in 
Difierent   Regions 

Packages,  tank  cars  and  tank  trucks. 
Deposit  In  denaturing  plant. 

Distillates  received  from  distilleries. 

Regauge   of  distillates. 

IjOss  by  theft. 

Unauthorized  voluntary  destruc- 
tion. 

Losses  except   by  theft. 

Report  of  losses. 

Investigation  by  assistant  regional 
commls-sloner. 

Filing   of   claims. 

Form   of    claims. 

Supporting   statements. 

Action  on  claim  by  assistant  re- 
gional commissioner. 

Records. 

Recovered  denatured  alcohol. 

Rest 'RATION    and    REDENATUR.A'nON    OF    Re- 

covERLT)   Denatured   Alcohol 

182  702  Restoration  of  denatured  alcohol. 
1827(H  Gauge  of  alcohol  to  be  restored. 
182.704     Redenaturatlon  of  restored  alcohol. 

DENATtmiNG  Materials 

182  70'     Receipt. 

182  7' c     SamiJle    for   chemist. 

182  707     Denaturants     not    required    to    be 

tested. 
182.70H     Certificates  of  origin  for  approved 

wo(Xl  alcohol. 
18270'!     Authorized    chemist. 
182  71'   I   Form    1472. 

182  711     Forwarding  samples  to  chemist. 
182  71'     Report  of  analysis  by  the  chemist. 
18271.  I  Retention  of  samples. 
182  7;;     Denaturant  approved. 
182  714     Denaturant   not  approved. 
18271,     Furnishing  approved  denaturants. 

Denaturing    of    Alcohoi. 

182  7V  General. 

182  717  Test  of  measuring  devices. 

1827;;i  Adding  denaturants. 

18272  Gauging  of   alcohol. 

182  721  Denaturants    to    be    measured    or 

walghed. 

182  722  Denaturants  not  readily  soluble. 

182.72v.  DlsUllates. 

FOftMUI.AS 

182  724    Denatured  alcohol  formula*. 


182  f^ns  h 

182  CJiU: 

mry.-< 

182  7'"' 

182  71" M 

182  7LMJ 

182  70(  c 

I82  7IHK1 

182  7010 

182  70  f 

182  7i«  .-' 

182  7(ii!i 

182.7C'. 

182  70nj 

182.701 
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Approved   Containers 
Sec. 

182.725  Approved  containers. 

182.726  Packages  of  specially  denatured  al- 

cohol. 

182.727  Packages  of   completely   denatured 

alcohol. 

182.728  Itallroad  tank  cars  or  tank  trucks. 
182  729     Tank  ships  and  barges. 

182  730     Pipelines. 

182.731  Tank   trucks. 

Marks  and  Brands 

182.732  Proprietor  to  mark  and  brand  pack- 

ages. 

182.733  Marking  of  packages. 

182.734  Serial  numbers. 

182  735  Illustrations  of  marks. 

182.736  Caution  label. 

182.737  Transfer  marks. 

182.738  Tank  cars  and  tank  trucks. 

182.739  Samples. 

182  740     Previously  marked  packacres. 
182.742     Destruction  of  marks  and  brands. 

Transfer   of  Denatured   Alcohol  Between 
Denaturing  Plants 

182743     General. 

182.744  Application  and  withdrawal  permit 

for    specially    denatured    alcohol, 
Form    1464. 

182.745  Application    for    renewal    of    with- 

drawal permit.  Form  1464. 

182.746  Renewal  of  withdrawal  permit,  Form 

1464. 

182.747  Quantity    procurable    under    with- 

drawal   permits. 

182.748  Marking  containers. 

Transfer  of  Specially  Denatured  Alcohol 
Between  Denaturing  Plants 


182.749 
182  749a 
182.750 
182  751 
182752 
182  752a 
182.752b 
182.752c 
182.752d 


Intrareglon 

Intraregion 

Interregion 

Intcrregion 

Method  of 

Intrareglon 

Intrareglon 

Interregion 

Interregion 


transfers, 
deposits, 
transfers, 
deposits, 
deposit, 
transfers, 
deposits, 
transfers, 
deposits. 


Withdrawal  of  Completely  Denatured 
Alcohol 

182.753  General. 

wrthdrawal  of  specially  denatured 
Alcohol 

182.754  General. 

102.754a  Bonded  dealers  and  manufacturers; 

withdrawal   permits.   Forms    1477 

and  1485. 
182.754b  Bonded  dealers  and  manufacturers; 

Intrareglon  withdrawals. 
182.754c  Bonded  dealers  and  manufacttu-ers; 

Intcrregion  withdrawals. 
182.754d  United      States     or     governmental 

agency;  withdrawal  permit.  Form 

1486. 
182.754e  Samples;  permit.  Form  1512. 

Exportation  of  Specially  Denatured 
Alcohol 

182  755  General. 

182.756  Kinds  of  containers. 

182.757  Application.  Form  1545. 

182.758  Consent  of  surety.  Form  1533. 

182.759  Approval  of  consent  of  surety  and 

Issuance  of  permit. 

182.760  Marking  packages. 
182  762     E>ellvery  to  carrier. 

182.763  Delivery    directly    to    customs    cus- 

tody. 

182.764  Disposition  of  forms. 

182.765  Records. 

182.766  Proceedings  at  port  of  export. 

182.767  Proof  of  landing. 

182.768  Shipments  to  Puerto  Rico,  the  Pan- 

ama Canal  Zone,  Guam,  Americaa 
Samoa,  and  the  Virgin  Islands. 


9443 

Sec. 

182.769  Shipments  to  Hawaii  and   Alaska, 

other  American  possessions,  pro- 
tectorates, etc. 

Samples  by  PROPaiEToa 

182.770  Procedure. 

Losses  of  Ethyl  Alcohol 

182.771  Remission  of  tax. 

182.772  Losses  from  storage  tanlis. 

182.773  Losses  from  packages. 

182.774  Losses  in  transit. 

Losses  of  Eth'yl  Alcohol  and  Specially  De- 
natured Alcohol  by  Theft,  Casualty,  E^ro. 

182.775  Losses  by  theft,  casualty,  etc. 
Losses  of  Restored  Alcohol. 

182.776  General. 

Losses  of  Specially  Denatured  Alcohol 

182.777  Allowance  for  losses. 

Claims 

182.778  General. 

182.779  Distillates. 

Registry  of  Stills 

182.780  Registry  on  Form  26. 
Records  and  Reports  of  Proprietor 

182.781  General. 
182  782     Form   1466. 
182  783      Form  1467. 

182  784  Disposition  of  Forms  1466. 

182.785  Form   1453-A. 

182  787  Forms  1468-A,  B,  C.  D,  E,  and  F. 

182.788  Filing  of   forms. 

Chance  in  Proprietor.ship,  Name,  Tradx 
Name,  etc 

182.790     Procedure. 

Subpart    X — Sale    and    Use    of    Completely 
Denatured   Alcohol 

General 

Sale  and  use. 

Containers. 

Labels. 

Rei^ackaglng  by  dealers. 

Advertising. 

Records. 

Destruction   of   marks   and    brands. 


182.791 
182  792 
182  793 
182.794 
182. 7y5 
182796 
182.797 

Proprietary  Anti-Freeze  Solutions 

182.798 


Manufacture    of    proprietary    anti- 
freeze solutions. 

182.799  Formula  and  sample. 

182.800  Containers   In   excess   of   5   gallons. 

182.801  Packages  containing  5  wine  gallons 

or  less. 
182  802     Prohibited  containers. 
182  803     Change  In  packages  by  dealers. 

182.805  Records  of  sales  and  receipts. 

Subpart   Y — Operations   by   Dealers   in   Specially 
Denatured   Alcohol 

Procurement    of    Specially    Denatured 
Alcohol 

182.806  Application  and  withdrawal  permit, 

Form  1477. 

182.807  Application    for    renewal    of    with- 

drawal permit.  Form   1477. 

182  808  Renewal  of  withdrawal  permit. 
Form   1477. 

182  809  Quantity  procurable  under  with- 
drawal permits. 

Receipt  of  Specially  Denatttrh)  Alcohol 

182  810     In  original  packages. 

182.8U  Railroad  tank  cars,  tank  trucks,  or 
pipelines. 

182.811a  Form  1473. 

182.811b  Action  by  assistant  regional  com- 
missioner; intrareglon  w  i  t  h  - 
ilrawalB. 


9114 


RULES  AND  REGULATIONS 


Internal  Medicinal  Preparations  and 


Sec. 

iQo  arta     T»i««trlrtpd  use  of  containers. 
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See 


162  9€9     Products  containing  alcohol  or  de- 
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of  alcohol  and  denatured  alcohol,  the 
sale  of  specially  denatured  alcohol,  and 


9445 

not  Include  the  substances  commonly 
known  as  whisky,  brandy,  rum.  or  Kin. 


91 U 

Sec.  ,        ,        _ 

la^eilc  Action  by  assistant  regional   com- 
missioner;      InterregloQ       wllh- 
drawals. 
Fiu-iNG  or  Packages  by  Bonded  Dealers 

182812     When  permissible. 

Disposition  or  Speciaixt  Denatured  Alcohol 

182  813     Si'-le. 

IB2  814     Exportation  of  specially  denaturea 

alcohol. 
182.815     Destruction  or  other  disposition. 

Losses  or  Specially  I>enatured  Alcohol 

182  816     Losses  In  transit. 

18J  817     Losse*  at  bonded  dealer's  premises. 

182818  Claims. 

RECOEDS  AND  REPORTS  OF  BONDED  DEALERS 

182819  General. 
182.820  Form    14.^3-A. 
182821  Form   1473 
182.822  Record,  Form   1478. 

Change  in  PRopRiXToR.'iHip.  N\me,  Etc.; 
DISCONTINUANCE  or  Sale 


182824     Procedure. 

Subpart  Z — Operations  by  Users  of  Speciolly 
Denatured   Alcohol 

Procurement  of  Samples 

182.825  Who  may   procure. 

182.826  Application  for  permit. 
182  827  Permit. 
182.828  Samples    to    be    accounted    for    by 

j)ermittees. 

Procurement  of  SpfriALLT  Denatured 
AixroHOL 

182  829  Application  and  withdrawal  permit, 
Form   1485. 

182830  Application  for  renewal  of  with- 
drawal permit.  Form   1485. 

182.831  Renewal  of  withdrawal  permit.  Form 

1485. 

182.832  Quantity    procurable    under    with- 

drawal permits. 

Rfceipt  of  Denatured  .\lcohol 

182  833     In   original    packages. 

182  834     Destruction    of    marks   and    brnnds. 

182.835     Railroad  tank  cars,  tank  trucks,  or 

pipelines. 
182  a35a  Form  1473. 
182.835b  Action   by   assistant  regional  com- 

mi.ss  loner. 

Use  or  Specially  Denatctred  Alcohol 

182  836     General. 

Proprietary  Solvents  and  Lacqueh  Thinners 

182  845  General. 

182  846  Sales  to  and  by  dealers. 

182.847  Containers. 

182  848  Record  of  sales  and  receipts. 

Proprietary  Anti-Freeze  Solutions 

182  849  Manufacture. 

182  850  Formula  and  sample. 

182851  Containers. 

182  852  Container  markings  and  labels. 

Rubbing  Alcohol  Compound 

182  853  General. 

182854  Containers. 

182  855  Labels. 

182.856  Manufactured  with  isopropanol.  etc. 

182  857  To  whom  may  be  sold. 

162  858  Sale  for  beverage  purposes. 

Bay  rum,  Hair  Lotions.  Skin  Lotions,  Lilac 
Vegetal,  etc. 

182860  General. 

182861  Labels. 

182.862  Reprocessors;   Form  1479-A. 

Tinctures  of  Iodine 

182.863  General. 
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Internal  Medicinal  Preparations  and 
Flavoring  EIxtracts 

Sec. 

182.864     General. 

Other  Prodttcts 

182  865     Labels  on  other   products  contain- 
ing   specially    denatured    alcohoL 

Use   or  Isopropyl   Alcohol 

182  866     Storage,  use.  and  records. 

Destruction   and  Dlsposition   of   Specially 
Denatured  Alcohol 

182.807  Destruction. 

102.808  Return  to  Industrial  alcohol  plant. 

denaturing      plant      or      bonded 
dealer. 
182.868a     Authorization    for    redenaturatlon 
of  returned  specially  denatured 
alcohol. 
182  869     Records. 

Losses  or  Specially  Denatured  Alcohol 

182  870     Losses  In   transit. 

182  871     Losses  at  manufacturer's  premises. 

182.872     Claims. 

Records  and  Reports  of  Manufacturers 

182  873      General. 

182  874     Form  1482. 

182.875     Manufacturing    and    sales    records 

and  Invoices. 
182  876     Audit  of  reports. 

change  in  Proprietorship.  Name,  Etc.; 
Discontinuance  of  Use 

182.877     Procedure. 

Subpart   AA — Denatured    Rum 
Sale.  Use.  and  Recovery  of  Denatured  Rum 

182  878     Denaturation. 

182879  Dealers-  In  and  users  of  denatured 
rum. 

182  880     Forms,  records,   and   reports. 

182  881      Forms  to  be  used. 

182  882  Sale,  use,  or  recovery  of  both  spe- 
cially denatured  alcohol  and  de- 
natured rum. 

Subpart    BB — Recovery    of    Denatured    Alcohol 
and    Articles 


182  908  Restricted  use  of  containers. 

182  909  Delivery. 

182910  Delivery  to  agent  of  consli  nee. 

182  911  Inability    to   deliver. 

182  912  Record  b<X)k  to  be  kept. 

182.913  Change  In  proprietorship,  Ptc. 

Subpart  EE — Manufacture,  Taxpayment,  Removol, 
and  Registration  of  Stills  and  Worms 

182914     General. 

Subpart    FF — Rules    for    Computing    Copatity  ei 
Stills 

182  915     Capacity  of  stills. 


Subpa 

182  916 
182  917 
182  918 
182919 
182  920 
182  921 
182  922 
182  923 
182  924 
182  925 
182^26 
182  927 
182  928 
182  931 

182932 


182  883 
182.884 
182  885 
182  886 
182.887 
182  888 
182  889 
182.890 

182  891 
182.892 

182.893 
182  894 
182  895 

182  896 


Definition. 

Specially  denatured  alcohoL 

Completely  denatured  alcohol. 

Articles. 

Stills. 

Deposit  In  receiving  tanks. 

Gauge  prior  to  removal. 

Recovered    denatured    alcohol    and 

new   denatured    alcohol. 
Redenaturatlon:   when  required. 
Application      for      redenaturatlon, 

Form    1483. 
Approved  denaturants. 
Redenaturatlon  of  recovered  alcohol. 
Slupment     to     Industrial     alcohol 

plant  or  denaturing  plant. 
Records  and  reports. 


Subpart  CC — Use  of  Tax-Free  Alcohol  end  Spe- 
cially Denatured  Alcohol  by  the  United  Stotes 
or  Government  Agency 

Tax-Free  Alcohol 

182  897  Procurement    of    alcohol. 

182  898  Receipt,    Form    1453. 

182  899  Use. 

182  900  Destruction  of  marks  and  brands. 

182.901  Carrier's   receipts. 

Specially  Denatured  Alcohol 

182  902     Procurement  of  specially  denatured 

alcohol. 
182  903     Receipt,  Form  1453-A. 

Subpart  DD — Carriers 

182.904  Possession  by  unauthorized  carriers. 

182905  Permits  of  consignees. 

182  906  Permits  to  be  filed. 

182.907  BlU  of  lading. 


rt    GO-^Concerning   locks    ond    Seals 

General. 

Defective  or  broken  locks. 

Seal  locks. 

Plain  locks. 

CustixJy  of  keys. 

Use  of  seal  lock. 

Use  of  lock  seals. 

Custixly   of   locks. 

Cap  seals. 

Afflxlnc  cap  seals. 

Custody  of  cap  seals. 

Renxivlng  of  cap  seals  and  lock*. 

Removal  of  cap  seals. 

A.ssistant    regional    commi.ssioner'i 
report  of   locks  and   gaugmg  In- 
struments. 
Requisition  for  lock  seals. 

Subport  HH — Duties  of  Storekeepers-Gougeri  a( 
Industrial  Alcohol  Plants,  Bonded  Warehogwj, 
and  Denaturing  Plonts 

182  935     Verification  of  gaucic. 

182  936     Denaturation  of  alcohol. 

182  937     Verification  of  monthly   Inventory. 

182938     Receipt   of   reports. 

182  939     Verification  of  dally  reports. 

182  940     Monthly  reports. 

182941      Initialing   of   reports. 

182.942  Inspection  of  proprietor's  recordi 
and  files. 

Subpart   II — Officer's   Right   of   Entty  ond 
Examination 
182943     Authority  to  enter  and  Inpect. 
182  944     Authority   to   break   up   grounds  or 

walls. 
182  945     Proprietor  to  furnish  assi  t:ince. 

Subpart  JJ — Instructions  to  Inspecting  0*t»i 
182.946     Officers     to     keep     them^LiVes    la- 

formed. 
182  947     Frequency  of  inspections. 
182  948     Scope  of  Inspection. 
182  949     Observation  of  storekeeper -gaugea. 
182  950     Examination  of  records. 
182.951     Examination    of    dlstlllln,'    equip- 
ment. 

182952  Materials. 

182953  SUirage  of  alcohol. 

182954  Additional  Inquiries. 

182955  Inspection   reports. 

Subpart   KK — General    Instructions   to   Intemoi 
Revenue   OfRcert 
182.956     Officers  not  to  be  interested  in  busi- 
ness. 
182  957     Authority  of  officers  and  nnplovMS. 

182.958  Inspection  of  records  and  ircmises. 

182.959  Samples  may  be  taken  by     '.^cen. 

182.960  Seizaire  of  empty  packagt- 

182  961     Information  not  to  be  di.'-    os,ea. 

Subpart    LL — Assistant    Regional    Com-issio"*" 
Records   and    Reports 

182.962     Record  of  basic  permits;  F  rms  Hi 

and    141 1-A. 
182  963     Receipt  of  reports.  « 

182  965     Form    1503-A. 

Subpart    MM — Importation    of    Alcohol    «""*?*] 
notured  Alcohol  and  Products  Contcir  nq  Alt 
hoi  or  Denatured  Alcohol 

182967     Alcohol. 

182.968     Denatured   alcohol. 


fridaij,  December  31,  1954 


182969  Products  containing  alcohol  or  de- 
natured  alcohol. 

Subpart  NN —  [  Reserved  ] 

Svbpo'*  OO — Alcohol,  Denotwred  Alcohol,  and 
Products  Containing  Alcohol  or  Denatured 
Alcohol  Coming  Into  the  United  States  From 
Puerto  Rico. 

182973     Alcohol. 

■.82974     Denatured  alcohol. 

;82975     Products   containing  alcohol. 

1829''6  Products  containing  denatured  al- 
cohol. 

Ig2  9'i'7     Samples  and  analysis. 

lS297b  Action  by  assistant  regional  com- 
missioner. 

1829"'^     Certificate. 

182  980     Marking  containers. 

182  981     Arrival  In  the  United  States. 

Subpart  PP — Alcohol,  Denatured  Alcohol,  and 
Products  Containing  Alcohol  or  Denatured 
Alcohol  Coming  Into  the  United  States  From 
the  Virgin  Islands 

182  98-'  Alcohol. 

182983  Denatured  alcohol. 

182984  Products  containing  alcohol. 

182985  Products  containing  denatured   al- 

cohol. 
182.986     Certificate. 
132987     Marking  containers. 
182.988     Arrival  In  the  United  States. 

Subport  OO — Importation  of  Alcohol   for 
Industrial  Purposes 

;B2980  General   provisions. 

:829&0  Withdrawal. 

182991  Consent  of  surety.  Form  1533. 

182  992  Withdrawal  permit. 

182933  Application.  Form   1440. 

182994  Customs  gauge  and  release. 

182  995  Tank  cars  to  be  sealed. 

182996  Transfer  by  pipeline  at  dock. 

182997  Gauging. 

182  998    Authorized  transactions. 
182  999     Taxpavment. 
I82.10WJ  Recorcis. 
182.1001  Losses. 

Subpart    RR — Withdrawal    of    Imported    Alcohol 
Toxfree  for  Use  of  the  United  States 

1821002  Withdrawal  from  customs  custody. 

lB2.10(i;i   Form  1444. 

1821004  Limitation  of  permit. 

182100.5  Customs  gauge  and  release. 

182 100».  Bill  of  lading  and  customs  seals. 

1821007  Notice    and    receipt    of    shipment. 

Form  1453. 
182.1008  Transportation  by  carrier. 

AtTTH'RiTY:  55  182.1  to  182  1008  issued  un- 
to Sec  7805,  68A  Stat.  917;  26  U.  8.  C.  7805. 
Oilier  suitutory  provisions  Interpreted  or 
applied  use  cited  to  text  In  parentheses. 

5182  1  Production  and  disposition  of 
^iustrtal  alcohol.  The  regulations  in 
this  pa  1 1  contain  the  procedural  and  sub- 
stantive requirements  relative  to  the 
Produr'ion.  disposition,  and  use  of  in- 
tori;ii  alcohol,  including  denatured 
licohol.  The  regulations  in  this  part 
wver  the  establishment  and  operation 
cf  industrial  alcohol  plants,  bonded 
warehouses,  and  denaturing  plants,  the 
'^payment,  transfer,  exportation,  and 
"ifnaturation  of  alcohol,  formulas  for  de- 
laturaMon,  the  use  of  alcohol  free  of  tax. 
^he  sale  and  use  of  denatured  alcohol, 
^he  tran.'-portation  of  tax-free  and  spe- 
cially rimatured  alcohol,  the  packaging, 
labelin- ,  and  sale  of  articles  containing 
"ienatui-Kl  alcohol,  and  the  bringing  into 
^is  country  of  alcohol  and  articles  con- 
^inint'  alcohol  from  abroad.  The  reg- 
'iiation^  in  this  part  also  cover  the  issu- 
'^e  of  permits  covering  the  production 
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of  alcohol  and  denatured  alcohol,  the 
sale  of  sp)ecially  denatured  alcohol,  and 
the  withdrawal,  tran5ix)rtation,  and  use 
of  specially  denatured  and  tax-free 
alcohol. 

§  182.2  Forms  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  reports,  returns,  and  rec- 
ords. Information  called  for  shall  be 
furnished  in  accordance  with  the  in- 
structions on  the  forms  or  issued  in  re- 
spect thereto. 

§  182.3  Premises  and  equipment  here- 
tofore approved.  All  establishments 
covered  by  the  regulations  in  this  part 
and  the  equipment  therein,  heretofore 
established  and  approved,  may  continue 
to  operate  if  constructed  and  equipped 
so  a.s  to  afford  adequate  .'security  and 
protection  to  the  revenue.  The  assistant 
regional  commis.'^ioner  may,  at  any  time, 
require  the  proprietor  to  make  changes 
therein  conforming  to  the  provisions  of 
the  regulations  in  this  part,  if  deemed 
necessary  to  safeguard  the  revenue  or  to 
permit  more  economical  and  efficient 
supervision  by  internal  revenue  officers. 
All  establishments  hereafter  constructed 
and  all  changes  in  existing  establish- 
ments or  equipment  heretofore  approved 
must  be  in  conformance  with  the  reg- 
ulations in  this  part. 

(68A  Stat.  628,  680;  21  U.  S,  C.  5173,  5552) 

SUBPART  A — TERRITORIAL  EXTENT  OF 
REGULATIONS 

5  182.5  Territorial  extent.  The  pro- 
visions of  the  regulations  in  this  part 
shall  apply  to  the  several  States  of  the 
United  States,  the  Territories  of  Alaska 
and  Hawaii,  the  District  of  Columbia, 
and,  as  provided  in  paragraphs  (a)  and 
(b)  of  this  section,  to  Puerto  Rico  and 
the  Virgin  Islands,  respectively. 

(a»  Puerto  Rico.  The  regulations  in 
this  part  are  applicable  to  the  manufac- 
ture of  alcohol,  denatured  alcohol,  and 
articles  in  Puerto  Rico  for  shipment  to 
the  United  States  and  disposal  under 
the  same  conditions  as  like  domestic 
products. 

(b)  Vir gill  Islands.  The  provisions  of 
sections  3100  to  3124,  inclusive,  Internal 
Revenue  Code,  and  all  provisions  of  in- 
ternal-revenue law  relating  to  the  en- 
forcement thereof,  are  applicable  to  the 
manufacture  of  alcohol,  denatured  al- 
cohol, and  articles  in  the  Virgin  Islands 
for  shipment  to  the  United  States.  The 
Governor  of. the  Virgin  Islands,  or  his 
duly  authorized  agents,  are  authorized 
to  issue  or  adopt  such  regulations  and 
to  issue  or  revoke  such  permits,  as  may 
be  necessary  to  carry  out  such  provisions 
of  law. 

(68A  Stat.  660;  26  U.  S.  C.  5318) 

SUBPART  B— DEFINITIONS 

§  182.6  Definitions.  As  used  in  this 
part,  the  following  words  and  phrases 
shall  have  the  meanings  as  defined  in 
this  section: 

(a)  "Alcohol"  means  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirits  of  wine,  from  what- 
ever source  or  process  produced,  having 
a  proof  of  160  degrees  or  more,  but  does 
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not  Include  the  substances  commonly 
known  as  whisky,  brandy,  rum,  or  gin, 
or  other  spirits,  produced  at  registered 
distilleries  or  fruit  distilleries  operated 
imder  Parts  220  and  221  of  this  chapter. 

(b)  "Application"  shall  mean  a  for- 
mal, written,  verified  request,  supp>orted 
by  a  verified  statement  of  facts,  when 
necessary,  for  a  permit  for  one  or  more 
of  the  privileges  authorized  by  law. 

(68A  Stat.  661;  26  U.  S.  C.  5319) 

(c)  "Approved  containers"  shall  mean 
casks,  barrels,  or  similar  wooden  con- 
tainers, or  drums,  or  similar  metal  pack- 
ages, or  railroad  tank  cars,  or  any  other 
receptacle,  vessel,  or  form  of  package, 
tank,  or  cdnduit,  or  other  container  used, 
or  capable  of  use,  for  holding,  storing, 
transferring,  or  shipping  of  alcohol,  as 
authorized  by  the  regulations  in  this 
part. 

(d)  "Articles"  shall  mean  any  sub- 
stance, preparation,  or  product,  in  the 
manufacture  of  which  denatured  alcohol 
or  denatured  rum  is  used,  and  includes 
the  product  obtained  by  further  manu- 
facture or  by  combination  with  other 
materials. 

(d-1).  "Assistant  regional  commis- 
sioner" shall  mean  the  assistant  regional 
commissioner,  Alcohol  and  Tobacco  Tax. 
who  is  responsible  to,  and  functions  un- 
der the  direction  and  supervision  of,  the 
regional  commissioner. 

(e)  "Basic  permit"  shall  mean  the 
formal  written  authorization.  is.sued  pur- 
suant to  section  5304,  I.  R.  C,  conferring 
authority  to  transact  a  business  of  the 
nature  described  therein. 

(f)  "Bond"  shall  mean  an  obligation 
or  undertaking  authorized  or  required  by 
chapter  51,  I.  R.  C,  or  other  law,  or  any 
regulations  promulgated  thereunder, 
executed  in  such  form  and  for  such  penal 
sum  as  may  be  required  by  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  or 
prescribed  by  regulation. 

(g)  "Bonded  dealer"  shall  mean  a  per- 
son who  holds,  or  has  applied  for,  a 
permit  to  deal  in  specially  denatured 
alcohol  for  resale  to  p>ersons  authorized 
to  purchase  or  receive  specially  dena- 
tured alcohol  in  accordance  with  the 
provisions  of  the  regulations  in  this  F>art. 

(h)  "Carrier"  shall  mean  a  person  or 
agency  regularly  engaged  in  the  trans- 
portation of  movable  property  by  rail- 
road, steamship,  ferryboat,  barge,  motor 
truck,  airplane,  or  other  vehicle  capable 
of  being  used  as  a  means  of  transporta- 
tion on  land,  in  water,  or  through  the  air. 
The  term  "motor  carrier"  shall  mean  a 
motor  carrier  licensed  under  the  Motor 
Carrier  Act  of  1935  or  an  applicable  State 
law,  the  consignor  or  consignee  acting  as 
a  private  carrier,  or  a  private  carrier 
employed  by,  or  acting  as  agent  for,  the 
consignor  or  consignee. 

(i)  "Casualty"  shall  mean  an  acci- 
dent; an  event  not  to  be  foreseen  or 
guarded  against. 

(j)  "District  director"  shall  mean  dis- 
trict director  of  internal  revenue. 

(k)    [Reserved.] 

(1)  "Descriptive  number,"  as  applied 
to  a  permit,  shall  include  the  serial  num- 
ber and  abbreviation  for  the  State  in 
which  issued,  together  with  the  pre- 
scribed symbol  for  the  permit. 
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(m)  "Distiller"  shall  mean  the  pro- 
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<x)   "Registered  distillery"  shall  mean 

HictillofTT   octQVilic;hf»rl    or   onpmfpd    lin- 


the  conduct  of  other  businesses  by  the 
nroDrietor  of  the  industrial  alcohol  niant 
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cities  or  at  important  shipping  points  or 
other  places  where  need  for  the  estab- 


».n  ..nW, 
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ne,«:s  being  conducted,  as  Indicated  by 
§  182.6    (u).     Proper   storage   facilities 


Cl  '7 


1:7 


uring  plant,  or  both,  are  located  In  the 
Industrial   alcohol   plant   building,    the 


:  J  .  -]      .  . 
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(m)  "Distiller"  shall  mean  the  pro- 
prietor of  a  registered  distillery  or  fruit 
distillery. 

(o>  'Fruit  distillery"  shall  mean  a 
distillery  established  or  operated  under 
the  regulations  ejoverning  the  produc- 
tion of  brandy  under  the  exemptions  of 
law  provided  pursuant  to  section  5215, 
I.  R.  C. 

<p)  '"Heads  and  tails"  shall  mean  dis- 
tillates containing  one-half  of  1  percent 
or  more  of  aldehydes  or  1  percent  or 
more  of  fusel  oil. 

<q»  "Lacquer  thinners"  shall  mean 
thinners  containing  more  than  25  per- 
cent of  alcohol  by  volume  manufactured 
with  specially  denatured  alcohol  in  ac- 
cordance with  formula  submitted  by  the 
permittee  or  applicant  and  approved  by 
the  Director.  Alcohol  and  Tobacco  Tax 
Division. 

<r>  "Manufacturer"  or  "user"  shall 
mean  a  person  who  holds,  or  has  applied 
for.  a  permit  to  use  specially  denatured 
alcohol  in  any  process  or  in  the  manu- 
facturing of  any  substance,  preparation, 
or  product,  including  the  product  ob- 
tained by  further  manufacture  or  by 
combination  with  other  materials:  or  who 
recovers  completely  or  specially  dena- 
tured alcohol;  or  who  recovers  articles 
containing  denatured  alcohol. 

(s>  "Permit"  shall  mean  a  formal 
written  authorization  by  the  Director, 
Alcohol  and  Tobacco  Tax  Ehvision.  or 
assistant  regional  commissioner,  as  the 
case  may  be.  issued  pursuant  to  section 
5304,  I.  R.  C.  setting  forth  specifically 
therein  the  things  that  are  authorized 
thereunder. 

(t>  "Person,"  "proprietor,"  or  "per- 
mittee" shall  mean  and  include  an  indi- 
vidual, association,  copartnership,  and 
corporation,  joint  stock  company,  busi- 
ness trust,  or  other  form  of  business 
enterprise,  including  a  receiver,  trustee, 
assignee,  executor,  administrator,  or 
other  fiduciary,  or  liquidating  agent,  and 
Includes  an  agency  of  a  State  or  political 
subdivision  thereof,  or  any  officer  or  em- 
ployee of  any  such  agency. 

<u)  "Premises"  or  "establishment" 
shall  mean  and  include  the  land  and 
buildings,  or  portions  thereof,  and  fix- 
tures situated  on  and  constituting  a  part 
of  such  land  and  buildings,  used  in  the 
conduct  of  the  business  for  wliich  a 
basic  permit  has  been  issued,  and  as  de- 
scribed in  the  application  and  covered 
by  the  permit  i.ssued  pursuant  thereto, 
and  as  shown  on  the  plat  of  the  premises. 
(V)  "Proprietary  solvents"  shall  mean 
solvents  containing  more  than  25  percent 
of  alcohol  by  volume  manufactured  with 
specially  denatured  alcohol  in  accord- 
ance with  formulas  submitted  by  the 
permittee  or  applicant  and  are  generally 
adapted  for  specific  uses. 

(w)  "Recovered  denatured  alcohol"  or 
"recovered  articles"  shall  mean  specially 
or  completely  denatured  alcohol  or  ar- 
ticles containing  denatured  alcohol, 
which  have  been  saved,  reclaimed  or  sal- 
vaged and  restored  (where  necessary), 
.after  u.se  in  a  manufacturing  process, 
but  shall  not  include  completely  de- 
natured alcohol  recovered  with  all  of  the 
original  denaturants  therein  or  articles 
recovel-ed  with  all  of  their  origii^ial 
ingredients. 
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(X)  "Registered  distillery"  shall  mean 
a  distillery  established  or  operated  un- 
der the  regulations  governing  the  pro- 
duction of  distilled  spirits,  other  than 
alcohol  produced  pursuant  to  the  regu- 
lations in  this  part. 

(y)  ""Secretary"  shall  mean  the  Sec- 
retary of  the  Treasury. 

(z)  '"Slop"  or  'spent  beer"  shall  mean 
the  residue  that  is  left  after  the  distil- 
lation of  beer  or  fermented  mash,  or 
other  distilling  material. 

( aa »  "Tank  car"  shall  mean  a  railroad 
tank  car  conforming  to  the  requirements 
of  this  part.  "Tank  truck"  shall  mean  a 
motor  driven  tank  truck,  including  tank 
truck  trailer,  conforming  to  the  require- 
ments of  this  part:  Provided.  That  any 
tank  truck  used  for  the  conveyance  of 
untaxpaid  alcohol,  specially  denatured 
alcohol,  or  completely  denatured  alcohol, 
shall  be  of  a  capacity  of  not  less  than 
1,000  gallons. 

(bbi  The  terms  "includes"  and  "in- 
cluding" when  used  in  the  regulations 
in  this  part  shall  not  be  deemed  to  ex- 
clude other  things  within  the  scope 
thereof. 

(cc)  Words  in  the  plural  form  shall 
include  the  singular,  and  vice  versa,  and 
the  words  in  the  masculine  gender  shall 
include  females,  associations,  copartner- 
ships, corporations,  etc.,  as  defined  in 
paragraph  <t)  of  this  section. 

(63A  Stat.  661;  26  D.  S.  C.  5319) 

'dd>  "Gallon"  or  "Wine  gallon"  shall 
mean  a  United  States  gallon  of  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

(ee>  "I.  R.  C."  shall  mean  the  Internal 
Revenue  Code,  1954. 

<ffi  "Proof"  shall  mean  the  ethyl 
alcohol  content  of  a  liquid  at  60'  F., 
stated  as  twice  the  percent  of  ethyl 
alcohol  by  volume. 

(gg>  "Proof  gallon"  shall  mean  the 
alcoholic  equivalent  of  a  United  States 
gallon  at  60°  F..  containing  50  percent 
of  ethyl  alcohol  by  volume. 

(hh)  "Proof  spirits'  shall  mean  that 
alcoholic  liquor  which  contains  50  per- 
cent of  ethyl  alcohol  by  volume  at  60^  P., 
and  which  has  a  specific  gravity  of 
0.93418  in  air  at  60  P..  referred  to  water 
at  60'  P.,  as  unity. 

(ii>  "U.  S.  C."  shall  mean  the  United 
States  Code. 

(jj>  "Director,  Alcohol  and  Tobacco 
Tax  Division"'  shall  mean  the  Director, 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service.  Treasury  De- 
partment, Washingon.  D.  C. 

SUBPART   C — ESTABLISHMENT,   LOCATION,   AND 
USE 

§  182.7  Industrial  alcohol  plants:  re- 
strictions. Indu.strial  alcohol  plants 
may  not  be  located  in  any  dwelling  house, 
or  in  any  shed,  yard,  or  inclosure  con- 
nected with  any  dwelling  house,  or  on 
board  of  any  vessel  gr  boat,  or  on  any 
premises  where  beer,  wines,  vinegar,  sol- 
vents, or  proprietary  antifreezes  or  ar- 
ticles manufactured  with  denatured 
alcohol  are  manufactured  or  produced, 
or  where  sugars  or  sirups  are  refined,  or 
where  liquors  of  any  description  are  re- 
tailed, or  where  any  other  business  is 
canied  on:  Provided.  That  industrial 
alcohol  plant  premises  may  be  used  lor 


the  conduct  of  other  businesses  by  the 
proprietor  of  the  industrial  alcohol  plant 
not  involving  the  production  of  alcoholic 
beverages  but  which  (a)  utilize  mate- 
rials,  equipment,  or  processes  similar  to 
or  interchangeable  with  those  used  for 
the  production  of  alcohol,  (b)  involve  the 
use  of  byproducts  or  wastage  from  the 
production  of  alcohol,  or  (ct  utilize  por- 
tions  of  premises  or  equipment  not  re- 
quired in  the  production  of  alcohol  for 
entirely  dissimilar  businesses  such  as 
general  storage  or  mechanical  repair 
work:  And  provided  further.  That  the 
Director.  Alcohol  and  Tobacco  Tax  Di- 
vision, shall  find,  upon  application  made 
to  him  in  each  case,  that  such  u-e  will 
not  jeopardize  the  revenue  and  will  not 
unduly  increase  administrative  super- 
vision. 
(68A  Stat.  657;   26  U.  S.  C.  5306) 

§  182.8  Experimental  industrial  ako' 
hoi  plants.  Experimental  industrial  al- 
cohol plants  may,  in  the  discretion  of  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, be  established  for  a  specific  and 
limited  period  of  time  for  the  pui-pose 
of  experimentation  in,  or  development  of 
processes  and  sources  of  materials  from 
which  alcohol  may  be  produced,  or  in 
manufacturing  processes  in  which  alco- 
hol is  produced.  The  Director,  Alcohol 
and  Tobacco  Tax  Division,  may  exempt 
the  proprietor,  in-sofar  as  consistent  with 
the  law.  from  any  of  the  provision.^  of  the 
regulations  in  this  part,  and  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  may 
authorize  the  assistant  regional  commis- 
sioner to  i.ssue  permit  to  operate  under 
such  conditions  and  restrictions  a.s  the 
Director,  Alcohol  and  Tobacco  lux  Di- 
vision, may  deem  proper:  Providrd,  That 
application  Form  1431.  and  bond.  Form 
1432-A,  shall  be  filed. 

§  182.9  Chemical  plants  producing 
alcohol.  Chemical  plants  producing  al- 
cohol as  a  by-product  must  comply  with 
the  provisions  of  the  regulations  in  this 
part  concerning  the  establishment  of  in- 
dustrial alcohol  plants,  except  as  other* 
wise  provided  in  this  part. 

§  182.10  Industrial  alcohol  bonded 
warehouses.  Indiistrial  alcohol  bonded 
warehouses  may  be  established  exclu- 
sively for  Uie  storage  of  alcohol  in  ac- 
cordance with  the  requirements  of  the 
regulations  in  this  part  by  the  proprietor 
of  an  industrial  alcohol  plant  on  his  in- 
dustrial alcohol  plant  premises,  or  el5«- 
where.  Industrial  alcohol  bonded  ware- 
houses may  not  be  located  in  any  dwell- 
ing house,  and  if  under  the  same  roof  or 
in  the  .same  building  in  which  is  located 
a  rectifying  plant  or  tax-paid  bottling 
house,  the  two  premises  must  not  have 
means  of  communication  with  each 
other  within  the  building:  I'roi'^'^ed. 
That  where  an  industrial  alcohol  bonded 
warehouse  has  heretofore  been  estab- 
lished in  the  same  building  with  a  recti- 
fying plant  or  a  tax-paid  bottlins  house 
with  interior  communication  t)Otwe€n 
the  two  premises,  it  may  continue  to 
operate  in  such  location  if  the  revenue 
will  not  be  jeopardized  thereby.  Indus- 
trial alcohol  bonded  warehouses,  other 
than  those  situated  upon  the  premises 
of  duly  established  industrial  alcohol 
plants,  shaU   be   located  in  importani 
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cities  or  at  important  shipping  points  or 
other  places  where  need  for  the  estab- 
lishment of  tlie  warehouse  is  clearly 
shown,  as  provided  in  paragraph  (b)  of 
^  section.  The  location  must  be  such 
that  adequate  transportation  facilities 
»ill  be  available,  and  compliance  must 
tehad  with  the  following  provi.'^ions: 

(a)  Capacity.  The  capacity  must  be 
commcn'-urate  with  the  prospective  needs 
of  the  applicant  in  the  area  or  locality 
ID  which  the  warehouse  is  to  be  located. 

(b»  Evidence  of  necessity.  If  the 
irarehcuse  is  not  to  be  located  on  the  in- 
dustrial alcohol  plant  premi.'es,  the  ap- 
plication must  be  accompanied  by  a 
sworn  statement  respecting  the  necessity 
for  the  establishment  of  the  warehouse. 
This  statement  must  show  the  approxi- 
mate quantity  of  alcohol  that  will  be 
received,  stored,  and  withdrawn  an- 
nually, the  approximate  number  of  per- 
sons to  tM?  .«erved  with  alcohol  withdrawn 
from  the  warehouse,  and  the  quantity  of 
tax-free  and  tax -paid  alcohol  which  the 
applicant  distributes  monthly  in  that 
particular  area  or  locality  at  the  time  of 
aing  the  application,  together  with  any 
other  data  indicatint  the  prospective 
volume  of  business  at  the  warehouse. 
If  the  applicant  has  secured  conditional 
contracts  for  the  sale  of  alcohol  to  qual- 
ified purchasers,  he  shall  submit  certified 
copies  thereof  with  his  application. 

ic)  Design  and  construction.  The  de- 
fien  and  construction  of  the  warehouse 
must  be  such  as  to  insure  efHcient  and 
econonvcal  supervision  by  internal  rev- 
tnue  cfTicers. 

(d)  Discretion  of  assistant  regional 
wmm^'^rorjer.  The  assistant  regional 
fommiv'^ioner  may  disapprove  any  appli- 
cation for  the  establishment  of  a  bonded 
larehniise  not  to  be  located  on  the 
premises  of  an  industrial  alcohol  plant. 
or  in  any  locality  where  the  safety  of 
the  ale.  hoi  and  the  revenue  would  be 
endanieied.  or  where  satisfactoi-y  evi- 
dence as  to  the  need  for  the  warehovise 
Is  not  submitted,  or  where  the  prospec- 
tve  volume  of  business  is  insufficient  to 
warrani  the  expense  of  supervision  of 
the  w.\ rehouse  by  internal  revenue 
ofBcers. 

(OASt  .'    654:  26  V.  S.  C.  5302) 

!  182  1 1  Industrial  alcohol  denaturing 
flants  Industrial  alcohol  denaturing 
plants  may  be  established  exclusively  for 
the  deiaturation  of  alcohol  and  the 
storage  of  denatured  alcohol,  pursuant 
to  the  requirements  of  law  and  of  the 
r?fulations  in  this  part  by  a  proprietor 
ff  an  industrial  alcohol  plant.  De- 
laturii  !'  plants  may  be  established  on 
^  premises  of  an  industrial  alcohol 
tot,  or  of  a  bonded  warehouse  which 
Snot  Iwcated  on  the  premises  of  an  in- 
dustrial alcohol  plant,  or  elsewhere.  The 
'stabli^hment  of  denaturing  plants  on 
premises  other  than  industrial  alcohol 
plant  .  r  bonded  warehouse  premises 
than  b''  subject  to  the  applicable  pro- 
visions of   §  182.10. 

(WA  St       665;  26  D.  S.  C.  5303) 

5182  12  Specially  denatured  alcohol 
•uerj  premises.  A  manufacturer  qual- 
^ying  under  the  regulations  in  this  part 
^orthe  ',se  of  sr>ecially  denatured  alcohol 
Oust  have  suitable  premises  for  the  busi- 
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ness  being  conducted,  as  Indicated  by 
§  182.6  (u).  Proper  storage  facilities 
must  be  provided  on  the  premises  for 
safeguarding  the  specially  denatured  al- 
cohol received  for  use.  These  storage 
facilities  must  consist  of  a  storercxjm  or 
storage  tanks  (not  necessarily  in  a  room 
or  building),  or  a  combination  of  store- 
room and  storage  tanks.  The  storage 
facilities  must  be  constructed  in  accord- 
ance with  §  132.57. 

§  182.13  Specially  denatured  alcohol 
bonded  dealer  s  premises.  A  bonded 
dealer  qualifying  under  the  regulations 
in  this  part  for  the  sale  of  specially  de- 
natured alcohol  mu.st  have  suitable 
premises  for  such  business,  as  indicated 
by  §  182.6  <u>.  Proper  storage  facilities 
must  be  provided  on  the  premises  for 
safeguarding  the  specially  denatured  al- 
cohol received  for  sale.  These  storage 
facilities  must  consist  of  a  storeroom  or 
storage  tanks  (not  necessarily  in  a  room 
or  building),  or  a  combination  of  store- 
room and  storage  tanks.  The  storage 
facilities  must  be  constructed  in  accord- 
ance with  §  182.59. 

§  182.14  Tax-free  alcohol  user's  prem- 
ises. A  tax-free  alcohol  user  qualifying 
under  the  regulations  in  this  part  for  the 
use  of  alcohol  free  of  tax  must  have  suit- 
able premises  for  the  activities  being 
conducted,  as  indicated  by  §182.6  (u). 
Proper  storage  facilities  must  be  pro- 
vided on  the  premises  for  safeguarding 
the  alcohol  received  for  use.  The  stor- 
age facilities  shall  consist  of  a  room  or 
compartment,  constructed  in  accord- 
ance with  5  182.61. 

subpart  d — construction 

Industrial  Alcohol  Plants 

5  182.15  Distilling  building.  The  in- 
dustrial alcohol  plant  buildings  must  be 
securely  constructed  of  brick,  stone, 
wood,  concrete,  or  other  substantial  ma- 
terial and  must  be  completely  separated 
from  contiguous  buildings  not  on  the  in- 
dustrial alcohol  plant  premises  by  un- 
broken partitions  of  substantial  con- 
struction extending  from  the  ground  to 
the  roof  in  a  direct  vertical  line:  Pro- 
vided, That  where  the  furnace  or  boiler 
used  for  generating  steam  or  heating 
water  for  use  in  the  plant  is  located  off 
the  industrial  alcohol  plant  premises,  or 
where  steam  is  to  be  conveyed  from  a 
boiler  in  the  industrial  alcohol  plant  to 
other  premises  for  manufacturing  or 
other  purp>oses.  or  where  dLitilling  ma- 
terial or  fuel  is  to  be  received  by  chute 
or  pipeline,  or  where  alcohol,  distilled 
water,  etc.,  is  to  be  removed  from  the  in- 
dustrial alcohol  plant  by  pipeline,  in  ac- 
cordance with  law  and  the  regulations  in 
this  part,  or  if  distilling  material  is  re- 
ceived from  a  contiguous  bonded  winery, 
or  from  a  brewery  and  the  residue  of  the 
material  received  from  a  brewery  is  to 
be  returned  thereto,  necessary  openings 
for  the  passage  of  the  required  pipelines 
or  chutes  may  be  i>ermitted  in  the  walls 
or  partitions  separating  the  industrial 
alcohol  plant  from  the  adjoining  prem- 
ises: Provided  further.  That  necessary 
openings  for  the  passage  of  approved 
water,  electric,  sewer,  or  similar  lines 
may  be  permitted  in  such  walls  or  parti- 
tions.   IX  a  bonded  warehouse  or  denat- 
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urlng  plant,  or  both,  are  located  In  the 
Industrial  alcohol  plant  building,  the 
bonded  warehouse  or  denaturing  plant, 
or  both,  must  be  separated  from  the 
industrial  alcohol  plant  by  unbroken 
floors  and  walls  of  substantial  construc- 
tion. No  door,  window,  or  similar  open- 
ing shall  be  made  or  permitted  in  the 
walls  or  floors  leading  into  the  bonded 
warehouse  or  denaturing  plant,  or  into 
any  other  room  or  building,  except  as 
provided  in  this  section.  In  such  cases 
the  dcx)rs  and  other  openings  must  lead 
into  the  public  street  or  into  the  yard 
connected  with  the  industrial  alcohol 
plant,  or  into  an  elevator  shaft  or  com- 
mon passageway  partitioned  off  from  the 
bonded  warehouse  or  denaturing  plant 
and  leading  either  directly  or  through 
another  elevator  shaft  or  similar  pas- 
sageway to  the  street  or  to  the  yard  con- 
nected with  the  industrial  alcohol  plant. 
The  partitions  forming  the  passageways 
shall  be  substantially  constructed  of 
solid  materials  or  expanded  metal  or 
woven  wire  of  not  less  than  9  gauge  nor 
more  than  2-inch  mesh,  and  shall  extend 
from  the  floor  to  the  ceiling  or  roof,  but 
doors  may  be  provided  therein.  The 
foundations,  floors,  walls,  and  roofs,  and 
the  doors,  windows,  and  other  openings 
of  the  industrial  alcohol  plant  buildings 
shall  be  constricted,  and  such  doors, 
windows,  and  other  openings  shall  be 
protected  and  secured,  as  hereinafter 
provided  in  this  part. 

(68A  Stat.  598,  599;  26  U.  8.  C.  5004,  5005) 

§  182.15a  Equipment  not  in  buildings. 
Notwithstanding  other  provisions  of  the 
regulations  in  this  part  the  assistant 
regional  commissioner  may,  in  his  discre- 
tion, approve  industrial  alcohol  plants 
consisting,  in  whole  or  in  part,  of  equip- 
ment and  apparatus  not  located  in  a 
rcx)m  or  building,  if,  in  his  opinion,  the 
location  and  construction  are  such  that 
the  safety  of  the  alcohol  and  the  revenue 
are  not  endangered.  Receiving  tanks 
and  other  tanks  used  for  the  receipt  and 
storage  of  alcohol  must  be  enclosed  and 
protected  in  the  manner  required  by 
§  182.44.  An  adequate  number  of  elec- 
tric floodlights  shall  be  installed  for 
properly  lighting  the  premises  at  night. 
Any  other  protective  measures  deemed 
essential  by  the  assistant  regional  com- 
missioner or  Director,  Alcohol  and  To- 
bacco Tax  Division  may  be  required. 

§  182.16  Foundations.  The  founda- 
tions of  the  industrial  alcohol  plant 
buildings  shall  be  constructed  of  stone, 
brick,  or  concrete,  or  other  equally  sub- 
stantial material,  extending  into  the 
ground. 

§  182.17  Floors.  The  industrial  alco- 
hol plant  buildings  must  have  suitable 
floors  constructed  of  wood,  concrete, 
brick,  or  other  equally  substantial  mate- 
rial. If  the  flcwr  of  the  receiving  room 
or  building  or  wine  room  or  building  is 
constructed  of  wood,  the  boards  must  be 
fitted  together  by  tongue  and  groove,  or 
laid  double  with  the  second  layer  cross- 
ing the  first  at  an  angle  of  more  than  20 
degrees,  and  securely  nailed  and  fas- 
tened. 

§  182.18  Walls.  The  outside  walls  of 
Industrial  alcohol  plant  buildings  must 
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substantially    con-    sash  must  be  protected  by  iron  bars  and 


or  embedded  In  the  floor,  wall,  or  roof. 

\iruara  cii/'Vi  nnpninfTS  in  the  wall.S    flrvnrs 
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^ise  sheltered  tanks  are  used  they  need 
^M  he  located  in  a  room  or  building. 
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ing  room  while  packages  are  being  filled 
therein. 
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such  cabinet  shall  be  subject  to  approval 
by  the  assistant  regional  commissioner. 
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he    securely    and    substantially    con- 
structed    If  wood,  corrugated  iron,  or 
tin  is  used,  the  same  must  be  applied  over 
solid  sheathing  for  the  first  12  feet  of 
heit-'ht.    and    over    solid    sheathing    or 
sheathing  spaced   not  greater  than   12 
inches  from  board  to  board  for  the  re- 
maining    height.       Where     substantial 
sheet  metal  is  used  and  the  sheets  are 
welded  together  in  such  manner  as  to 
constitute  a  solid  wall,  sheathing,  if  used, 
may  be  applied  in  any  manner  desired. 
§  182.19     i2oo/s.     The  roofs  of  indus- 
trial  alcohol   plant   buildings   must   be 
securely  and  substantially  constructed. 
Where  corrugated  iron  or  tin  is  ased.  the 
same  must  be  applied  over  sheathing 
spaced  not  greater  than  12  inches  from 
board     to     board.     Where     substantial 
sheet  metal  is  used  and  the  sheets  are 
welded  together  in  such  a  manner  as  to 
constitute    a    solid    roof,    sheathing,    if 
used,  may  be  applied  in  any  manner  de- 
sired. 
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5  182  20     Doors.    The    outside    doors, 
and  those  on  which  Goverment  locks  are 
required,  as  provided  in  this  part,  must 
be  .securely  constructed  of  heavy  timber 
or  iron,  or  other  equally  substantial  ma- 
terial.    The  hinges  must  be  secured  by 
roundheaded  or  carriage  bolts,  nutted 
and  riveted,  or  battered  on  the  inside. 
Hinges  that  cannot  be  thus  secured  must 
be  inaccessible  from  the  outside  and  so 
attached  that  they  cannot  be  removed 
when  the  doors  are  closed.     The  outside 
doors,  and  those  on  which  Crovemment 
locks  are  required,  must  be  equipped  with 
hasp  and  staple,  securely  fastened  on 
the  inside  so  that  they  may  be  securely 
locked.     The  doors  secured  from  the  in- 
side must  be  provided  with  a  crossbar  in 
the  middle  of  the  door  and.  in  addition 
thereto,  with  strong  and  suitable  attach- 
ments for  the  reception  of  locks.    Where 
there  are  double  doors,  one  of  them  at 
least  must  be  provided  with  substantial 
bolts  at  both  the  top  and  the  bottom. 
These  bolts  must  be  so  arranged  as  to 
plunge    into    substantial    fastenings    or 
holes  in  the  middle  of  the  upper  and 
lower  ends  of  the  frame  when  the  door  is 
closed.    Folding  doors  of  wood  or  metal, 
vertical  or  horizontal  sliding  doors  of 
wood  or  metal,  and  metal  doors  of  the 
roller  blind  type,  must  be  provided  with 
substantial    crossbars,     or    bolts    that 
plunge  into  the  upper  and  lower  ends  or 
the  sides  of  the  door  frame,  so  placed  as 
to  make  the  door  rigid  and  secure,  un- 
less  the   doors   operate   in   grooves   or 
tracks  that  make  them  secure. 

5  182.21  Windoics  in  receiving  and 
wine  rooms.  The  windows  in  the  re- 
ceiving room  and  wine  room  must  be 
constructed  as  follows: 

(a>  Within  12  feet  of  ground,  etc. 
All  windows  located  within  12  feet  of  the 
ground,  or  within  12  feet  <!)  above  a  fire 
escape  <  except  as  provided  in  paragraph 
(b»  of  this  section).  <2)  above  a  roof, 
setback,  or  balcony  within  12  feet  of  the 
ground.  (3)  above  a  roof  or  balcony  of 
an  adjoining  building,  or  (4)  of  a  roof, 
window,  or  other  opening  of  an  opposite 
building,  must  conform  to  the  following 
requirements: 

(1)  Wood  sash.  Windows  consisting 
of  plain  or  wire  glass  panes  set  in  wood 


5?ash  must  be  protected  by  Iron  bars  and 
solid  shutters: 

(2)  Steel  sash.  Windows  consi-sting 
of  wire  glass  panes  not  larger  than  6  by 
10  inches,  set  in  metal  sash  must  be  pro- 
tected by  iron  bars; 

(3)  Detention  type.  Windows  may 
be  of  the  detention  type,  consisting  of 
solid  steel  frame,  sash,  and  grille  <over 
the  ventilating  portion  >.  combined  in 
one  unit  and  erected  in  one  piece, 
equipped  with  wire  glass  panes  not  larger 
than  6  by  10  inches. 

(b)  Opening  onto  fire  escapes.  Win- 
dows opening  onto  a  fire  escape  shall 
be  protected  by  solid  metal  shutters,  se- 
curely hinged  and  equipped  with  facili- 
ties for  locking  on  the  inside  with  a 
Government  lock.  Iron  bars  will  not 
be  required  on  such  windows. 

<c)  Extension  of  requirements.  The 
assistant  regional  commissioner  may  re- 
quire any  other  windows  in  the  receiving 
and  wine  rooms  to  be  protected  by  iron 
bars  or  shutters,  or  both,  when  deemed 
necessary  to  safeguard  the  alcohol. 

(d)  Afore  than  12  feet  from  the 
ground.  All  windows  more  than  12  feet 
from  the  ground  and  not  subject  to  the 
provisions  of  paragraphs  (a)  and  (b) 
of  this  section  must  be  securely  con- 
structed and  so  arranged  and  equipped 
that  they  may  be  securely  fastened  on 
the  inside. 

(e)  Set  in  casement.  All  windows 
must  be  securely  set  into  the  window 
casement  in  such  a  manner  as  to  pre- 
vent ready  removal. 

(f)  Sash  locks.  All  window  sa.shes 
must  be  provided  with  sash  locks  or 
other  suitable  fastenings. 

(g)  Shutters.  The  shutters  must  be 
solid  and  substantially  con.'^tructed  of 
metal  or  wood,  and  must  be  fastened  in- 
side of  the  room  or  building  and  so  se- 
cured that  they  cannot  be  opened  from 
the  outside. 

(h»  Iron  bars.  The  iron  bars  must 
be  not  less  than  three-fourths  of  an  inch 
in  diameter,  placed  perpendicularly  in 
the  windows  or  walls,  not  more  than  5 
inches  apart  from  center  to  center,  and 
reinforced  by  iron  crossbars  not  more 
than  36  inches  apart.  All  bars  and 
crossbars  must  be  securely  fastened  to 
the  window  frames  or  embedded  in  the 
walls  in  such  a  manner  as  to  prevent 
their  removal  and  to  afford  proper 
security. 


or  embedded  In  the  floor,  wall,  or  roof. 
Where  such  openings  in  the  walls,  floors, 
and  roofs  of  receiving  and  wine  rooms  are 
larger  than  6  by  6  inches,  they  should 
be  further  protected  by  iron  bars.  Such 
opening  will  not  be  permitted  in  the  walls 
or  floors  which  separate  the  indu.sthal 
alcohol  plant  from  bonded  warehouses 
or  denaturing  plants,  or  from  contiguous 
premises. 

§  182.25  Drains.  Opening-s  In  floors 
will  be  permitted  for  drainage  or  sewage, 
provided  they  are  permanently  con- 
nected  to  the  sewer  system  and  protected 
in  the  same  manner  as  ventilators. 


§  182.22  Other  windotrs.  Other  win- 
dows of  industrial  alcohol  plant  build- 
ings must  be  securely  constructed  and  so 
arranged  and  equipp>ed  that  they  may  be 
securely  locked  and  fastened  on  the  in- 
side. 

§  182.23  Skylights,  monitors,  pent- 
houses, etc.  Skylights,  monitors,  pent- 
houses, and  similar  openings  will  be  re- 
garded as  windows  and  treated  as  such, 
except  that  shutters  will  not  be  required. 


§  182.24  Ventilators.  Small  openings 
In  outside  walls  of  industrial  alcohol 
plant  buildings,  and  in  the  ground  floors 
and  the  roofs  thereof,  for  ventilation  or 
heating  purposes,  will  be  permitted,  pro- 
vided they  are  protected  by  substantial 
metal  gratings,  not  lighter  than  No.  6 
gauge  and  having  openings  not  larger 
than  one-half  inch,  securely  attached  to 


?  182.26     Wine  room  or  buildincj.    If, 
In  the  operation  of  the  industrial  alcohol 
plant,  low  wines,  high  wines,  or  unfin- 
ished alcohol  will  be  produced  and  not 
redistilled   immediately,   the   proprietor 
may  provide  a  suitable  wine  room  or 
building  in  which  shall  be  located  the 
low  wine,  high  wine,  and  unfinished  al- 
cohol tanks.    The  wine  room  or  buildin? 
shall  be  constructed  in  accordance  with 
the  applicable  provisions  of  S>  182.15  to 
182.25,    inclusive,   except   that   Govern- 
ment locks  will  not  be  required  on  the 
doors  or  windows  opening  onto  fire  es- 
capes.   No  door,  window,  or  other  open- 
ing    (except     necessary     op>enincrs    for 
approved   pipelines)    leading   from  the 
wine  room  into  any  other  building,  ex- 
cept the  distilling  building,  will  be  per- 
mitted.   The  wine  room  or  buildiiis  must 
be  well-lighted,  and  a  sign  must  bo  placed 
over  the  entrance  door  of  the  wine  room 
bearing  the  words  "Wine  Room." 

5  182.27  Meal  room.  If  meal  is  to  be 
stored  on  the  industrial  alcohol  plant 
premises,  the  proprietor  must  provide 
for  the  purpose  a  suitable  room,  except 
that  where  substantially  constructed 
bins  of  sufficient  capacity  are  in.'^talled 
for  the  storage  of  meal  a  separate  meal 
room  need  not  be  provided.  The  meal 
room  must  be  well-lighted,  and  a  sign 
bearing  the  words  "Meal  Room"  must  be 
placed  over  the  entrance  door. 

§  182.28  Granary.  If  the  granary  Is 
located  on  the  industrial  alcohol  plant 
premises  it  must  be  so  constructed  that 
the  doors  and  other  openings  thereof 
may  be  closed  and  securely  fastened  on 
the  inside,  except  the  entrance  door. 
which  will  be  equipped  for  locking  on 
the  outside.  If  the  granary  i::  not  sit- 
uated on  the  industrial  alcohol  plant 
premises,  but  adjoins  the  indu.strial  al- 
cohol plant,  the  granary  must  be  sep- 
arated from  the  industrial  alcohol  plant 
on  a  direct  vertical  line  by  a  .solid  and 
unbroken  wall  of  substantial  construc- 
tion, except  that  an  opening  sufficient 
for  the  passage  of  grain  chutes  or  pipe- 
lines will  be  permitted  in  such  waJi 
Such  chutes  or  pipelines  shall  be 
equipped  with  facilities  for  locking  on 
the  industrial  alcohol  plant  premises  at 
the  point  where  they  enter  the  industrUl 
alcohol  plant  building  or  premises. 
(68A  Stat.  628;  26  U.  S.  C.  5173) 


§  182.29  Fermenting  room  or  building- 
The  proprietor  must  provide  on  the  in* 
dustrial  alcohol  plant  premises  a  fer* 
menting  room  or  building  in  which  snau 
be  located  the  fermenting  tubs  or  tanlcs. 
Provided,  That  where  covered  or  other- 
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^ise  .'Sheltered  tanks  are  used  they  need 
not  be  located  in  a  room  or  building. 
Where  a  fermenting  room  is  provided 
Uma.v  be  located  in  the  distilling  build- 
ing and  have  direct  communication  with 
other  portions  of  such  building.  If  car- 
bon-dioxide gas  is  recovered,  the  neces- 
sary purifiers,  scrubbers,  and  washwater 
receiving  tanks  should  be  located  in  the 
lermenling  room  or  building  or  in  an 
adjoining  room  or  building.  A  sign  must 
be  placed  over  the  entrance  door  of  the 
fermenting  room  bearing  the  words 
•Fermenting  Room." 

5 182.30  Receiving  room.  The  pro- 
prietor must  provide  a  receiving  room  or 
buildui^'.  in  which  shall  be  located  the 
receiving  cisterns  or  tanks.  The  receiv- 
ing room  or  building  must  be  constructed 
in  accordance  with  the  applicable  provi- 
sijns  of  §§  182.15  to  182.25,  inclu.sive. 
No  door,  window,  or  other  opening  (ex- 
cept necessary  openings  for  approved 
pipelines)  leading  into  the  industrial 
alcohol  plant  or  into  any  other  room  or 
buildintj  will  be  permitted.  The  doors 
and  other  openings  must  lead  into  the 
yard  connected  with  the  industrial  alco- 
hol plant.  All  doors  of  the  receiving 
room  or  building  shall  be  equipped  for 
locknv^'  on  the  inside  with  Government 
locki^.  except  the  entrance  door,  which 
shall  be  equipped  for  locking  on  the  out- 
side with  a  Goveriunent  seal  lock.  The 
receiving  room  must  be  well  lighted  and 
of  sufficient  size  to  permit  the  weighing, 
marking,  and  branding  of  alcohol  to  be 
done  conveniently,  and  to  accommodate 
the  necessary  equipment,  including  a 
desk  and  chairs  for  the  use  of  internal 
revenue  officers.  A  sign  must  be  placed 
over  the  entrance  door  of  the  receiving 
room  bearing  the  words  "Receiving 
Room  "  Where  more  than  one  receiving 
room  i.s  provided,  each  such  room  will  be 
given  an  alphabetical  designation,  as 
•A,"    B,"  etc. 

(68A  Stat.  657;  26  U.  S.  C  5306) 

!!  182  31  Temporary  storage  room. 
Where  alcohol,  after  being  drawn  from 
the  receiving  cisterns  or  tanks  into  pack- 
ages. IS  to  be  temporarily  retained  on 
the  industrial  alcohol  plant  premises 
pendini,'  taxpayment  or  removal  for  de- 
posit in  an  industrial  alcohol  bonded 
warehouse  or  denaturing  plant  off  the 
industrial  alcohol  plant  premises,  the 
proprittor  must  provide  a  separate  room 
in  the  receiving  room  for  the  temporary 
storage  of  such  packages.  The  construc- 
tion of  such  temp>orary  storage  room 
must  conform  to  the  provisions  of  tiie 
regulations  in  this  part  governing  the 
construction  of  the  receiving  room. 
The  entrance  door  of  the  storage  room 
^all  open  into  the  other  part  of  the 
deceiving  room  and  be  so  constructed 
ihat  it  may  be  securely  locked  with  a 
Government  lock.  Where  another  door 
is  provided,  it  must  lead  into  the  yard 
connected  with  the  industrial  alcohol 
plant  and  be  so  constructed  that  it  may 
^  securely  locked  on  the  inside  with  a 
Government  lock,  and  will  be  used  for 
fhe  removal  of  alcohol  tempKjrarily  stored 
in  the  room.  If  such  other  door  is  not 
Provided,  alcohol  may  not  be  removed 
from  the  temporary  storage  room 
^roush  the  other  portion  of  the  receiv- 
Nu.  253— Part  II— Sec.  1 3 
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Ing  room  while  packages  are  being  filled 
therein. 

5  182.31a  Tax-paid  storeroom. 
Where  alcohol  in  packages,  after  tax- 
payment,  is  to  be  temporarily  retained 
on  the  industrial  alcohol  plant  premises 
pending  removal,  the  proprietor  must 
provide  in  connection  with  the  industrial 
alcohol  plant  a  separate  room  for  the 
storage  of  such  alcohol  taxpaid  at  the 
plant.  The  tax-paid  storeroom,  if  con- 
tiguous to  the  receiving  room,  or  to  the 
temporary  storage  room  authorized  by 
§  182.31.  must  be  .separated  therefrom 
by  solid  and  unbroken  partitions  or 
floors  of  substantial  con-struction  con- 
forming to  the  provisions  of  §§  182.17 
and  182.18.  Where  a  bonded  warehouse 
on  the  same  premi.ses  as  the  industrial 
alcohol  plant  has  a  tax-paid  storeroom 
prescribed  by  §  182.42.  it  may  be  used 
also  for  the  temporary  storage  of  tax- 
paid  packages  filled  in  the  industrial 
alcohol  plant. 

§  182.32  Ejnpty  container  storeroom. 
If  empty  packages  are  to  be  stored  in 
tJie  industrial  alcohol  plant,  a  separate 
room  or  building  must  be  provided  for 
such  purpose.  Such  room  or  building 
shall  not  have  any  means  of  interior 
communication  with  any  other  room  or 
building  used  in  connection  with  the 
production,  storage,  or  denaturation  of 
alcohol.  This  room  or  building  may  be 
used  for  general  cooperage  purposes. 

S  182.33  Government  office.  The  pro- 
prietor shall  provide  and  maintain  on 
the  industrial  alcohol  plant  premises,  for 
the  exclusive  use  of  internal  revenue  oflQ- 
cers.  a  securely  constructed,  well- 
lighted,  heated,  and  ventilated  office  of 
suitable  dimensions.  Tlie  Government 
office  shall  be  equipped  with  toilet  and 
lavatory  facilities,  unless  such  facilities, 
suitably  located,  are  provided  elsewhere 
on  the  premises,  and  with  a  suitable 
numiaer  of  desks,  chairs,  and  file  cases, 
and  such  other  furniture  as  may  be  nec- 
essary for  the  keeping  of  records  and  the 
preparation  of  reports.  The  Govern- 
ment office  shall  also  be  provided  with 
running  water,  tables,  and  shelves  for 
use  in  connection  with  the  testing  of 
beer  and  slop,  unless  suitable  laboratory 
facilities  are  available  to  internal  rev- 
enue officers  elsewhere  on  the  premises. 
Tlie  door  of  the  Government  office  shall 
be  equipped  with  a  cylinder  type  lock 
and  a  sufiBcient  number  of  keys  therefor 
shall  be  furnished  the  assistant  regional 
commissioner  for  the  use  of  internal  rev- 
enue officers.  Where  deemed  neces.sary 
to  afford  adequate  security  to  Govern- 
ment property,  the  assistant  regional 
commissioner  may  require  the  windows 
of  the  Government  office  to  be  protected 
by  shutters  or  iron  bars,  and  the  door  to 
be  so  equipped  that  it  may  be  securely 
fastened  with  a  Government  lock. 

§  182.34  Government  cabinet.  There 
shall  be  provided  in  the  Government 
oflBce  a  metal  cabinet  of  adequate 
strength  and  size,  and  suitably  equipped 
for  locking  with  a  Government  seal  lock, 
for  use  in  safeguarding  the  keys  to  Gov- 
eriunent locks,  seals,  and  other  Govern- 
ment property,  and  stamps  in  the  cus- 
tody of  internal  revenue  officers.    Each 
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such  cabinet  shall  be  subject  to  approval 
by  the  assistant  regional  commissioner. 

§  182.35  Sign.  The  proprietor  shall 
place  and  keep  conspicuously  on  the  out- 
side and  at  the  front  of  the  industrial 
alcohol  plant  where  it  can  be  plainly 
seen,  a  sipn  exhibiting  in  plain  and 
legible  letters,  not  less  than  3  inches  in 
height,  and  of  a  proper  and  propKjr- 
tionate  width,  the  name  of  the  proprietor 
and  the  words  "Industrial  Alcohol 
Plant."  followed  by  the  registered  num- 
ber of  the  plant. 

(68A  Stat    657;   26  U.  S.  C.  5306) 

5  182. .?8  Keys  to  gates.  If  the  pates 
in  the  fence  or  wall  around  the  indus- 
trial alcohol  plant  are  to  be  locked  at 
any  time,  the  proprietor  shall  furnish 
the  assistant  regional  commissioner  as 
many  keys  to  the  gates  as  may  be  re- 
quired from  time  to  time,  in  order  to 
render  the  industrial  alcohol  plant  read- 
ily accessible  to  internal  revenue  officers. 

§  182.39  Experimental  industrial  al- 
cohol plajits.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  may.  in  his  dis- 
cretion, in  the  case  of  experimental  in- 
dustrial alcohol  plants,  waive  such  pro- 
visions of  this  article,  or  portions  thereof, 
concerning  the  construction  of  plants, 
which  he  deems  may  be  done  without 
jeopardy  to  the  revenue. 

5  182.40  Chemical  plants  producing 
alcohol  as  a  by-product.  The  Director, 
Alcohol  and  Tobacco  Tax  Division,  may. 
in  his  discretion,  in  the  case  of  chemical 
plants  producing  alcohol  as  a  by-prod- 
uct, waive  such  requirements  of  this  sub- 
part as  he  may  deem  expedient,  when 
such  may  be  done  without  jeopardy  to 
the  revenue,  including  the  requirement 
that  certain  apparatus  and  equipment 
be  located  within  a  room  or  buiMing  if 
the  location  of  the  apparatus  or  equip- 
ment w  ithin  a  room  or  building  is  shown 
to  be  hazardous  to  human  life  or  other- 
wise impracticable.  Application  must 
be  made  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  through  the  as- 
sistant regional  commissioner,  in  trip- 
licate, stating  specifically  the  provisions 
of  this  subpart  from  which  waiver  is 
requested. 

(68A  Stat.  657;   26  U.  S.  C.  530C) 

Bonded  Warehouses 

5  182.41  ConstrxLciion.  Rooms  or 
buildings  constituting  the  bonded  ware- 
house must  be  constructed  in  accordance 
with  the  applicable  provisions  of  §§  182.15 
to  182.25,  inclusive,  and  the  provisions 
of  said  sections  relating  to  windows  in 
receiving  and  wine  rooms  shall  apply  to 
bonded  warehouses.  All  doors  of  the 
industrial  alcohol  bonded  warehouse 
shall  be  constructed  in  accordance  with 
§  182.20  and  shall  be  equipped  for  lock- 
ing on  the  inside  with  Government 
locks,  except  the  entrance  door,  which 
shall  be  equipped  for  locking  on  the  out- 
side with  a  Government  seal  lock.  The 
construction  of  the  warehouse  shall  also 
conform  to  the  following  additional  re- 
quirements: 

(a)  Located  on  premises  of  iiidustrial 
alcohol  plant.  When  the  bonded  ware- 
house is  located  on  the  premises  of  an 
industrial  alcohol  plant,  it  may  be  situ- 
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(f)   Additional  requirements.    Tl.o  as- 
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ated  In  the  Industrial  alcohol  plant 
building,  provided  it  is  separated  from 
the  industrial  alcohol  plant  by  solid,  un- 
broken walls  and  floors  of  substantial 
construction:  Provided,  That  necessary 
openings  for  the  passage  of  approved 
pipelines  will  be  permitted  in  such  walls 
or  floors.  The  doors  and  other  open- 
ings thereof  must  lead  into  a  public 
street  or  into  the  yard  connected  with 
the  industrial  alcohol  plant,  or  into  an 
elevator  shaft  or  common  passageway 
partitioned  off  from  all  other  rooms  or 
buildings,  and  leading  either  directly  or 
through  another  elevator  shaft  or  simi- 
lar passageway  to  the  street  or  yard. 

(b)    Where  not  located  on  industrial 
alcohol    vlant    premises— d^^     Premises 
owned  by  proprietor  unencumbered  or 
consent  of  owner  is  obtained.     If   the 
bonded  warehouse  is  not  located  on  the 
premises  of  an  industrial  alcohol  plant 
and  the  land  and  buildings  arc  owned 
by  the  proprietor  in  fee  simple,  unen- 
cumbered, or  if  not  so  owned  and  the 
consent  of  the  owner  or  encumbrancer 
or  lien  holder,  as  the  case  may  be,  has 
been   procured,   the   bonded   warehouse 
must  be  completely  separated  from  con- 
tiguous premises  by  unbroken  partitions 
of    substantial    construction    extending 
from  the  ground  to  the  roof  in  a  direct 
vertical  line.    The  doors  must  lead  into  a 
public  street  or  into  the  yard  connected 
with  the  warehouse. 

(2)   Premises  covered  by  bond.  Form 
1604.    If  the  condition  of  the  title  to  the 
bonded  warehouse  premises  is  such  that 
Indemnity  bond.  Form  1604,  may  be  filed 
In  lieu  of  the  consent  of  the  owner  or 
encumbrancer  or  lien  holder,  the  bonded 
warehouse  may  consist  of  a  room  or  floor 
of  a  building,  in  which  case  it  must  be 
completely    separated    from    all    other 
rooms  or  floors  of  the  building  by  solid, 
unbroken  floors  and  walls  of  substantial 
construction  extending  from  the  ground 
or  floor  to  the  roof  or  ceiling.     The  doors 
and  other  openings  must  open  into  a  pub- 
lic street  or  into  the  yard  connected  with 
the  jvarehouse,  or  into  an  elevator  shaft 
or  common  passageway,  partitioned  off 
from  the  bonded  warehouse  and  other 
businesses   and   leading   either   directly 
or   through   another   elevator   shaft   or 
similar  passageway  to  the  street  or  yard. 
Where  the  door  of  the  warehouse  opens 
Into  a  common  passageway,  as  provided 
above,  the  partitions  forming  the  com- 
mon passageway  shall  be  solid  materials 
or  expanded  metal  or  woven  wire  of  not 
less  than  9  gauge  nor  more  than  2-inch 
mesh,  and  shall  extend  from  the  floor  to 
the  ceiling  or  roof,  but  doors  may  be  pro- 
vided therein  if  they  do  not  permit  in- 
terior communication  with  a  rectifying 
plant  or  tax-paid  bottling  house  in  the 
same  building  contrary  to  the  provisions 
of  5  182.10    Common  passageways  shall 
be  used  exclusively  as  a  means  of  com- 
munication. 

(68A  Stat.  568,  599,  654,  26  U.  S.  C.  5004.  5005. 
5302) 

5  182.42  Tax-paid  storeroom.  Where 
alcohol  in  packages,  after  taxpayment, 
is  to  be  temporarily  retained  on  the 
bonded  warehouse  premises  pending  re- 
moval, the  proprietor  must  provide  in 
connection  with  the  bonded  warehouse 
a  room  lor  the  storage  of  such  alcohol 
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taxpaid  at  the  warehoxise.  The  tax- 
paid  storeroom,  if  contiguous  to  the  por- 
tion of  the  warehouse  used  for  the  stor- 
age of  untax -paid  alcohol,  must  be 
separated  therefrom  by  solid  and  un- 
broken partitions  or  floors  of  substantial 
construction  conforming  to  the  provi- 
sions of  §§  182.17  and  182.18. 


§  182.43  Empty  container  storeroom. 
If  empty  packages,  other  than  bottles, 
cases,  and  cans,  are  to  be  stored  in  the 
bonded  warehouse,  a  separate  room  or 
building  must  be  provided  for  such  pur- 
pose. Such  room  or  building  shall  not 
have  means  of  interior  communication 
with  any  other  room  or  building  used 
for  the  storage  of  alcohol.  This  room 
or  building  may  be  used  for  general 
cooperage  purposes. 

§  182.44  Storage  tanks  as  uHirehouses. 
The  assistant  regional  commissioner  may 
approve  permanent  storage  tanks  not  lo- 
cated within  a  room  or  building  as  a 
bonded  warehouse  or  a  part  thereof: 
Provided,  That  such  tanks  are  con- 
structed, equipped,  and  enclosed  in  con- 
formity with  the  following  requirements: 

(a)  Construction  of  tanks  and  founda- 
tions. The  tank,  or  tanks,  shall  be  of 
substantial  steel  construction  and  of 
uniform  dimensions  from  top  to  bottom, 
and  shall  be  erected  on  a  solid  concrete 
base  or  foundation.  E;\ch  storage  tank 
shall  have  plainly  and  legibly  painted 
thereon  the  words  "Alcohol  Storage 
Tank,"  followed  by  its  serial  number 
and  capacity  in  wine  gallons.  The  inlet 
and  outlet  pipe  connections  of  each 
storage  tank  must  be  fitted  with  valves 
so  constructed  that  they  can  be  secured 
with  Government  locks,  and  any  other 
openings  in  such  tanks  mast  also  be  so 
constructed  that  they  can  be  closed  and 
locked. 

(b)  Walls.  The  tanks  shall  be  com- 
pletely enclosed  by  a  brick,  concrete,  or 
stone  wall,  at  least  12  inches  thick  and 
extending  not  less  than  3  feet  above,  and 
3  feet  below,  the  ground. 

(c)  Fences.  A  fence  at  least  12  feet 
in  height,  constructed  of  not  less  than 
No.  6  gauge,  nor  more  than  2-inch  mesh, 
expanded  metal  or  woven  wire,  with  at 
least  three  rows  of  barbed  wire  super- 
imposed on  the  top  thereof,  shall  be  per- 
manently affixed  on  the  wall.  The 
fence  posts  shall  be  substantially  con- 
structed of  iron  or  steel  and  shall  be 
solidly  embedded  in  the  wall. 

(d>  Gates.  A  suitable  gate  in  such 
fence  shall  be  provided,  which  gate  shall 
be  of  the  same  construction  as  the  fence, 
and  shall  be  equipped  with  hasp  and 
staple  for  the  reception  of  a  Government 
seal  lock. 

(e>  Pipelines.  The  storage  tanks 
shall  be  connected  with  approved  weigh- 
ing tanks  in  the  bonded  warehouse  build- 
ing by  permanent  and  continuous  pipe- 
lines constructed  in  accordance  with 
§  182.82,  and  so  arranged  as  to  be  ex- 
posed to  view  throughout  their  entire 
lengths.  All  valves,  unions,  flanges,  and 
other  detachable  connections  in  the  pipe- 
lines and  openings  in  the  tanks  must  be 
so  secured,  by  braaiing.  welding,  fastening 
and  sealing,  or  locking  with  Government 
locks,  as  to  effectually  prevent  discon- 
nection and  access  to  the  alcohoL 


(t)  Additional  requirements.  Tlif  as- 
sistant regional  commissioner  miv  re- 
quire, in  any  case  in  which  he  deems  it 
necessary,  either  the  installation  of  elec- 
tric floodlights  for  lighting  the  tank  en- 
closure or  the  maintenance  of  watchman 
services  or  both  or  other  protective  meas- 
ures or  devices. 

(C8A  Stat.  623,  654;  26  U.  S.  C.  5173.  5302) 

§  182.45  Government  cabinet.  There 
shall  be  provided  in  the  Govcrnmeni 
office  a  metal  cabinet  conforming  to  the 
provisions  of  5  182.34  for  use  in  safe- 
guarding  the  keys  to  Government  locks, 
seals,  and  other  Government  properly. 

§  182.46     Government  office  and  facil- 
ities.   The  proprietor  shall  provide  and 
maintain    on    the    bonded    warehouse 
premises  for  the  exclusive  use  of  internal 
revenue  officers,  a  securely  constructed, 
well-lighted,  heated,  and  ventilat*'d  office 
of  suitable  dimen-sions,  equipped  in  ac- 
cordance with  the  provisions  of  §  182.33; 
Provided.  That  where  the  bonded  ware- 
house is  located  on  the  premi.ses  of  an 
industrial   alcohol  plant  or  denaturing 
plant  and  a  Government  office  conform- 
ing to  the  requirements  of  §  182.33  is  pro- 
vided on  the  industrial  alcohol  plant  or 
denaturing    plant    premises,    and    such 
office  is  so  located  as  to  be  suitaole  for 
the  use  of  internal  revenue  offict  rs  as. 
signed  to  the  bonded  warehouse,  a  sep- 
arate Government  office  need  not  be  pro- 
vided in  the  warehouse:  And  provided 
further.  That  where  a  Government  office 
is  not  provided  in  the  bonded  wanhouse, 
the  proprietor  must  provide  such  desks, 
chairs,  file  cases,  and  other  furniture  as 
may  be  necessary  for  the  keepin-  and 
preserving  of  Government  records  and 
the  preparation  of  reports  in  a  .'-uitable 
and   well-lighted   space   in   the   bonded 
warehouse.     If  the  bonded  warehouse  is 
not  properly  heated  during   inclement 
weather,  such  office  facilities  must  be 
located  in  a  well-lighted,  heated,  and 
ventilated  room.     Such  facilities  sliall  be 
subject  to  approval  by  the  assistant  re- 
gional conamissioner. 

§  182.47  Sign.  The  proprietor  shall 
place  and  keep  conspicuously  on  the  out- 
side and  at  the  front  of  the  warehouse 
where  it  can  be  plainly  seen,  a  s; en  ex- 
hibiting in  plain  and  legible  lett<  rs  not 
less  than  3  inches  in  height,  and  of  a 
proper  and  proportionate  width,  the 
name  of  the  proprietor  and  the  words 
"Industrial  Alcohol  Bonded  Warehouse," 
followed  by  the  registry  number  of  the 
warehouse.  If  the  warehouse  con  ists  of 
two  or  more  buildings,  the  requm  d  sign 
as  described  above  will  be  placed  over  the 
entrance  of  each  such  building,  and  there 
shall  also  be  shown  on  such  si:  n  the 
alphabetical  designation  of  the  bu;lding. 

§  182.48  Fences  or  walls  and  aatei. 
The  provisions  of  §  182.38  relataig  to 
fences  or  walls  <and  gates  therein) 
around  the  premises  of  an  industrial 
alcohol  plant  are  hereby  extended  to  and 
made  applicable  to  bonded  warchooses. 

DENATimiNC  Plants 
S  182  49  Construction.  Deno'uring 
plants  must  be  constructed  in  acco;  dance 
with  the  applicable  provisions  of  5  5  182  15 
to  182.25.  inclusive,  and  §  182  41.  •  xcept 
that  the  proprietor  will  provide  locks  W 
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jecure  the  doors  of  the  denaturing  plant 
buildintr  and  windows  opening  onto  fire 
escapes  and  furnish  the  assistant  re- 
fional  commissioner  with  keys  as  re- 
quired by  J  182.358. 

(a'  Located  07i  the  premises  of  indus- 
trial alcohol  plant  or  bonded  warehouse. 
\]^ere  the  denaturing  plant  is  located 
on  the  premises  of  an  industrial  alcohol 
plant  or  bonded  warehouse,  it  may  be 
situated  in  the  same  building  as  the  in- 
dustrial alcohol  plant  or  bonded  ware- 
house, provided  it  is  separated  from  the 
industrial  alcohol  plant  or  bonded  ware- 
house by  solid,  unbroken  walls  and  floors 
of  substantial  construction:  Provided, 
That  necessary  openings  for  the  passage 
of  approved  pipelines  will  be  permitted 
m  such  walls  or  floors.  The  doors  and 
other  openings  must  lead  into  a  public 
street  or  into  the  yard  connected  with 
the  industrial  alcohol  plant  or  bonded 
warehouse,  or  into  an  elevator  shaft  or 
common  passageway  partitioned  off  from 
all  other  rooms  or  buildings  and  leading 
either  directly  or  through  another  ele- 
vator shaft  or  similar  passageway  to  the 
street  or  yard. 

(bi  If  not  located  on  industrial  alcohol 
plant  or  bonded  warehouse  premises.  If 
the  denaturing  plant  is  not  to  be  located 
on  the  premises  of  an  industrial  alcohol 
plant  or  bonded  warehouse,  pursuant  to 
authority  granted  by  the  assistant  re- 
?,onal  commissioner,  it  may  consist  of  a 
buildin;?  or  a  room  or  floor  of  a  building. 
in  which  case  it  mu.st  be  completely 
separated  from  all  other  buildings,  rooms 
ind  flr)ors.  which  are  not  a  part  of  the 
denaturing  plant  by  solid  unbroken  floors 
and  walls  of  substantial  construction, 
Htending  from  the  ground  or  floor  to  the 
roof  or  ceiling.  The  doors  and  other 
openings  must  open  into  a  public  street 
or  into  the  yard  connected  with  the  dc- 
naturin:?  plant,  or  into  an  elevator  shaft 
or  common  passageway  partitioned  off 
from  all  other  businesses,  and  leading 
either  directly  or  through  another  ele- 
vator shaft  or  similar  pa.ssageway  to  the 
street  or  yard  in  accordance  with  the 
provisions  of  §  182.41. 

5 182  50  Alcofiol  storeroom.  Where 
alcohol  is  received  in  barrels,  drums,  or 
other  containers,  the  proprietor  must 
provide  an  alcohol  storeroom  for  use 
solely  for  the  storage  of  alcohol,  unless 
si!  alcohol  received  in  such  containers  is 
■nunediately  transferred  into  alcohol 
Korage  or  mixing  tanks  provided  in  ac- 
cordance with  the  regulations  in  this 
>irt  The  alcohol  storeroom  must  be 
constructed  in  accordance  with  the  re- 
TOiremonts  of  §  182.49.  The  entrance 
iloor  of  such  storeroom  must  be  .so 
«iuipped  that  it  may  be  securely  locked 
51  the  outside  of  the  room  with  a  Gov- 
f^Tunent  lock.  The  proprietor  shall 
Place  over  the  entrance  door  of  the  room, 
*  sipn  bearing,  in  plain  and  legible  let- 
'•frs.  the  words  "Alcohol  Storeroom."  If 
®ore  than  one  such  storeroom  is  pro- 
■''ded.  each  shall  be  given  an  alphabeti- 
"^1  de.<;ig  nation,  which  shall  appear  on 
the  sign. 

5 182  51  Denaturing  material  store- 
'■oorn.  The  proprietor  must  provide 
*!thin  the  denaturing  plant  a  denatur- 
^  material  storeroom  for  use  solely  for 
^e  storage  of  denaturing  materials,  ex- 
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cept  that  this  requirement  shall  not  ap- 
ply where  permanently  fixed  metal  tanks 
of  such  size  that  they  cannot  be  readily 
removed  and  so  constructed  that  they 
can  be  .securely  locked  with  a  Govern- 
ment lock,  are  installed  on  the  denatur- 
ing plant  premises,  but  not  necessarily 
within  a  room  ov  building,  for  the  stor- 
age of  the  denaturing  materials.  Tlie 
proprietor  shall  place  over  the  entrance 
door  of  the  room  a  sign  bearing,  in  plain 
and  legible  letters,  the  words  "Denatur- 
ing Material  Storeroom."  If  more  than 
one  such  storeroom  is  provided,  each 
shall  be  given  an  alphabetical  designa- 
tion, which  shall  appear  on  the  sign.  If 
denaturants  are  stored  in  oriuinal  pack- 
ages or  other  portable  receptacles,  a  de- 
naturing material  storeroom  must  be 
provided.  The  walls  of  the  denaturing 
material  storeroom  must  be  securely 
constructed  of  substantial  materials  and 
extend  from  the  floor  to  the  ceiling.  The 
entrance  door  of  such  storeroom  must 
open  into  the  denaturing  plant,  and  be 
so  equipped  that  it  may  be  securely 
locked  with  a  Government  lock.  All 
other  doors  of  such  storeroom  must  be 
locked  on  the  inside  of  the  room  with 
Government  locks. 

5  182.52  Declared  alcohol  storeroom 
Where  denatured  alcohol  is  stored  on  the 
premises  in  barrels,  drums,  cans,  or 
similar  containers,  the  proprietor  must 
provide  on  the  denaturing  plant  premises 
a  separate  room  <or  building)  for  use 
solely  for  the  storage  of  denatured  al- 
cohol. The  denatured  alcohol  storeroom 
must  be  constioicted  in  accordance  with 
the  requirements  of  §  182  49.  The  en- 
trance door  of  such  storeroom  must  be 
so  equipped  that  it  may  be  securely 
locked  on  the  outside  of  the  room.  The 
proprietor  shall  place  over  the  entrance 
door  of  the  denatured  alcohol  storeroom 
a  sign  bearing,  in  plain  and  legible  let- 
ters, the  words  "Denatured  Alcohol 
Storeroom."  If  more  than  one  such 
storeroom  is  provided,  each  shall  be 
given  an  alphabetical  designation,  which 
shall  appear  on  the  sign. 

5  182.53  Empty  container  storeroom. 
If  empty  packages,  other  than  cans,  are 
to  be  stored  in  the  denaturing  plant,  a 
.separate  room  or  building  must  be  pro- 
vided for  .such  purpose.  Such  room  or 
building  shall  not  have  any  means  of 
interior  communication  with  any  other 
room  or  building  used  for  the  denatura- 
tion  or  storage  of  alcohol.  This  room  or 
building  may  be  used  for  general  con- 
tainer purposes. 

§  182  54  Government  office  and  cab- 
inet. The  proprietor  shall  provide  and 
maintain  on  the  denaturing  plant  prem- 
ises, for  the  exclusive  use  of  internal 
revenue  officers,  an  office  consti-ucted  and 
equipped  in  accordance  with  the  provi- 
sions of  S  182  33:  Provided,  That  where 
the  denaturing  plant  is  located  on  the 
premises  of  an  industrial  alcohol  plant 
or  bonded  warehouse,  office  facilities 
may  be  provided  in  accordance  with  the 
provisions  of  5  182.46.  There  shall  be 
provided  in  the  Government  offlc«  a 
metal  cabinet  conforming  to  the  provi- 
sions of  §  182.34  for  use  in  safeguarding 
the  keys  to  Government  locks,  seals,  and 
other  Government  property. 
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S  182.55  Signs.  The  proprietor  shall 
place  and  keep  conspicuously  on  the  out- 
side and  at  the  front  of  the  denaturing 
plant  where  it  can  be  plainly  seen,  a  sign 
exhibiting  in  plain  and  legible  letters, 
not  less  than  3  inches  in  height  and  of 
proper  and  proportionate  width,  the 
name  of  the  proprietor  and  the  words 
"Denaturing  Plant."  followed  by  the  reg- 
istry number  of  the  plant.  If  the  dena- 
turing plant  consists  of  two  or  more 
buildings,  the  required  sign  will  be  placed 
over  the  entrance  of  each  building,  and 
there  shall  also  be  shown  on  such  sign  the 
alphabetical  designation  of  the  building. 

§  182.56  Fences  or  walls  and  gates. 
The  previsions  of  §  182.38  relating  to 
fences  or  walls  and  gates  around  the 
premises  of  an  industrial  alcohol  plant 
are  hereby  extended  to  and  made  ap- 
plicable to  denaturing  plants. 

Specially  Denatured  Alcohol  Users' 
Storeroom 

5  182.57  Construction.  A  manufac- 
turer using  specially  denatured  alcohol 
must  provide  en  the  manufacturing 
premises  covered  by  the  basic  permit  a 
specially  denatured  alcohol  storeroom 
for  the  storage  of  specially  denatured 
alcohol,  except  that  this  requirement 
shall  not  apply  where  permanently  fixed 
metal  tanks,  of  such  size  that  they  can- 
not be  readily  removed  and  so  construc- 
ted that  they  can  be  .securely  locked,  are 
installed  on  the  manufacturing  premises 
for  the  storage  of  specially  denatured 
alcohol.  The  walls  and  ceiling  of  the 
storeroom  must  be  securely  constructed 
of  substantial  materials.  The  entrance 
door  must  be  equipped  with  a  cylinder 
lock  or  with  a  hasp  and  staple  for  the 
reception  of  a  padlock  so  as  to  afford 
prop>er  protection  to  the  denatured  al- 
cohol stored  therein.  The  remaining 
doors,  windows,  and  other  openings  must 
be  equipped  with  hardware  for  securing 
the  same  on  the  inside  of  the  storeroom. 
Specially  denatured  alcohol  storage 
tanks  may  be  placed  underground.  Such 
tanks  must  be  equipped  for  locking  and 
so  constructed  that  the  contents  can  be 
a.scertained.  For  underground  tanks, 
the  identifying  sign  required  by  §  182.58 
shall  be  placed  at  a  convenient  and  suit- 
able location. 

§  182.58  Sign.  The  proprietor  shall 
place  over  the  entrance  door  of  the  store- 
room a  sign  bearing,  in  plain  and  legible 
letters,  the  words  "Specially  Denatured 
Alcohol  Storeroom,"  or  the  words  "Spe- 
cially Denatured  Alcohol  Storage  Tank," 
if  tanks  are  provided  in  lieu  of  a  store- 
room, followed  by  the  symbol  and  basic 
permit  number  assigned  by  the  assistant 
regional  commissioner.  If  mors  than 
one  such  storeroom  is  provided,  each 
shall  be  given  an  alphabetical  designa- 
tion, which  shall  appear  on  the  sign.  If 
more  than  one  such  storage  tank  is  pro- 
vided, each  shall  be  given  a  .serial  num- 
ber which  shall  appear  on  the  sign. 

Specially  Denatured  Alcohol  Bonded 
Dealers'  Storeroom 

S  182.59  Construction.  A  dealer  in 
specially  denatured  alcohol  must  provide 
on  the  premises  covered  by  the  basic  per- 
mit a  specially  denatured  alcohol  store- 
room for  the  storage  of  specially  dena- 
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lured  alcohol.    Permanently  fixed  metal 

*^.^\,^    «*  ^iir>v>  ci'jo  that   th*»v  mnnnt  be 


RULES  AND  REGULATIONS 

equipped  for  making  such  tests,  the  pro- 
nrietor  mav  make  such  facilities  avail- 


further.  That  lots   of   spirits  weighing 
1,000  pounds  or  less  must  be  wei-hed  on 
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fuel  conveyed  to  them  by  piF>eline.  such 
nineh.ne  must  likewise  be  equipped  for 
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low-wine  tanks,  stills,  or  other  distilling 
apparatus,  shall  be  connected  by  means 
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vided  near  the  top  of  such  tanks  In  order 
that  ready  access  may  be  had  by  internal 
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tured  alcohol.    Pennanently  fixed  metal 
tanks,  of  such  size  that  they  cannot  be 
readily  removed  and  so  constructed  that 
they  can  be  securely  locked,  may  be  lo- 
cated without  the  storeroom  and  used 
for  the  storage  of  specially  denatured  al- 
cohol.    Specially  denatured  alcohol   in 
original  packages,  or  other  portable  re- 
ceptacles, must  be  stored  in  the  specially 
denatured  alcohol  storeroom.    The  walls 
and  ceiling  of  the  storeroom  must  be 
securely  constructed  of  substantial  ma- 
terials.     The    entrance    door    must    be 
equipped  with  a  cylinder  lock,  or  with  a 
ha.'-p  and  staple  for  the  reception  of  the 
padlock,  so  as  to  afford  proper  protection 
to  the  denatured  alcohol  stored  therein. 
The  remaining  doors,  windows,  and  other 
openings  must  be  equipped  with  hard- 
ware for  securing  the  same  on  the  in- 
side of  the  storeroom.    Specially  dena- 
tured   alcohol    storage    tanks    may    be 
placed  underground.     Such  tanks  must 
be   equipped    for   locking    and   so   con- 
structed that  the  contents  can  be  ascer- 
tained.     For    underground    tanks,    the 
identifying  sign  required  by  §  182  60  shall 
be  placed  at  a  convenient  and  suitable 
location. 

§  182  60  Sign.  The  proprietor  shall 
place  over  the  entrance  door  of  the  store- 
room a  sign  bearing,  in  plain  and  legible 
letters,  the  words  •'Specially  Denatured 
Alcohol  Storeroom."  or  the  words  "Spe- 
cially Denatured  Alcohol  Storage  Tank." 
if  tanks  are  provided  in  lieu  of  a  store- 
room, followed  by  the  s>'mbol  and  basic 
permit  number  assigned  by  the  assistant 
regional  commissioner.  If  more  than 
one  such  storeroom  is  provided,  each 
shall  be  given  an  alphabetical  designa- 
tion which  shall  appear  on  the  sign.  If 
more  than  one  such  storage  tank  is  pro- 
vided, each  shall  be  given  a  serial  num- 
ber which  shall  appear  on  the  sign. 

Tax-Free    Alcohol    Users'    Storeroom 

5  182.61  Construction.  Users  of  tax- 
free  alcohol  must  provide  a  storeroom 
or  compartment  for  the  storage  of  tax- 
free  alcohol  possessed  by  authority  of 
permits  issued  in  accordance  with  the 
regulations  in  this  part.  Storerooms  or 
compartments  must  be  of  sufficient  ca- 
pacity to  hold  the  maximum  quantity 
of  alcohol  which  may  be  possessed  at  any 
one  time,  and  shall  be  securely  con- 
structed of  substantial  materials,  and 
all  doors,  windows,  and  other  openings 
shall  be  equipped  so  that  they  may  be 
securely  locked. 

SUBPART  € — EQUIPMENT 

INDUSTRI.^L  Alcohol  Plants 

5  182.62  Laboratory  apparatus.  The 
proprietor  of  the  industrial  alcohol  plant 
shall  provide  for  the  use  of  internal  rev- 
enue officers  a  Kjeldahl  or  other  distil- 
ling unit  of  sufficient  capacity  to  distill 
samples  of  beer  and  slop,  a  Juerst.  Lefco, 
or  other  approved  ebulliometer,  and 
other  laboratory  apparatus  and  equip- 
ment necessary  for  determining  the  al- 
coholic content  of  the  beer  and  slop. 
The  distilling  unit  shall  be  installed  in 
a  suitable  location  approved  by  the  as- 
sistant regional  commissioner.  Where 
the  proprietor  maintains  a  laboratory 
which,  in  the  opinion  of  the  assistant 
regional    commissioner,  is  properly 
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equipped  for  making  such  tests,  the  pro- 
prietor may  make  such  facilities  avail- 
able to  internal  revenue  officers  in  lieu 
of  providing  additional  apparatus  and 
equipment. 

(68A  SUt.  639.  680;  26  U.  S.  C.  5212.  5552) 

§  182.63  Scales  for  loeighing  packages. 
Where  packages  are  to  be  filled  in  the 
receiving  room,  suitable  and  accurate 
scales  for  weighing  such  packages  of 
alcohol  must  be  provided  by  the  pro- 
prietor. The  beams  or  dials  of  such 
scales  must  indicate  weight  in  one-half 
pound  graduations:  Provided.  That  if 
packages  are  to  be  filled  with  exactly  1. 
2.  5.  and  10  wine  gallons,  which  would 
require  weighing  in  terms  of  pounds  and 
ounces,  scales  indicating  weight  in  1- 
ounce  graduations  must  be  provided. 

§  182.64     Weighing  tanks  for  alcohol. 
Where  alcohol  is  to  be  removed  from  the 
receiving  room  by  pipeline  the  proprie- 
tor must  provide  in  the  receiving  room 
one  or  more  suitable  weighing  tanks,  un- 
less such  removals  are  limited  to  trans- 
fer of  alcohol  to  a  weighing  tank  in  a 
bonded  warehouse  or  denaturing  plant 
operated  by  the  proprietor  on  the  same 
or  contiguous  premises  as  provided  by 
§  182.407.     Weighing   tanks  for  alcohol 
shall  be  constructed  of  metal  and  shall 
be  stationary  and  each  such  tank  shall 
be  calibrated  and  equipped  with  a  suit- 
able measuring  device  whereby  the  con- 
tents will  be  correctly  indicated.    The 
assistant     regional     commissioner     will 
have  the  calibration  of  each  weighing 
tank  verified  by  an  internal  revenue  offi- 
cer.    The  inlet  and  outlet  pipe  connec- 
tions  of  each   weighing   tank   must  be 
fitted   with   valves  so  constructed   that 
they  can  be  secured  with  Government 
locks,  and  any  other  openings  in  such 
tanks  must  be  so  constructed  that  they 
can    be    closed    and    similarly    locked. 
Each  weighing  tank  shall  be  mounted  on 
accurate  scales  and  shall  have  plainly 
and  legibly  painted  thereon  the  words 
'•Weighing  Tank,"  followed  by  its  serial 
number  and  capacity  in  gallons.    Beams 
or  dials  of  scales  must  be  graduated  to 
enable  readings  to  be  made  as  follows: 
To  the  nearest  '2  pound  for  scales  hav- 
ing   a    capacity    not    to    exceed    2.000 
pounds;    to   the    nearest    1    pound    for 
scales  having  a  capacity  of  over  2.000 
pounds,  but  not  exceeding  6,000  pounds; 
to  the  nearest  2  pounds  for  scales  having 
a  capacity  over  6,000  pounds,  but  not 
exceeding  20,000  pounds;  to  the  nearest 
5  pounds  for  scales  having  a  capacity 
over  20.000  pounds,  but  not  exceeding 
50.000  pounds;   and   to   the  nearest   10 
pounds  for  scales  having  a  capacity  over 
50,000  pounds.     Except  in  the  case  of 
scales  having  a  capacity  of  2.000  pounds 
or  less,  where  alcohol  is  to  be  gauged  for 
taxpayment  not  less  than  twenty  per 
centum   of   the   total   capacity   of   the 
weighing  tank  scale  may  be  entered  into 
the  tank  for  gauging  for  determination 
of  tax;  Provided.  That  the  weighing  of 
lesser   quantities   for   determination   of 
tax  may  be  authorized  by  the  assistant 
regional  commissioner  where  the  beam 
of  the  scale  is  calibrated  in  V'2-  or  1- 
pound  graduations  and  it  is  found  by 
actual  test  that  the  scales  break  accu- 
rately at  such   graduations:    Provided 


further.  That  lots  of  spirits  weijirhing 
1,000  pounds  or  less  must  be  weii;hed  oa 
scales  having  '2-poimd  graduations. 


(68A  Stat.  598.  599.  639.  657;  26  U.  S.  C.  5004, 
6005,  5212,  5308) 

§  182.65  Scales  or  measuring  tanks  for 
distilling  materials.  The  proprietor 
must  provide  on  the  industrial  alcohol 
plant  prcm:.ses  suitable  and  accurate 
scales  for  the  weighing  of  graii;  and 
other  nonliquid  distilling  mn  Uriah 
received  and  used:  Prorided,  That  where 
the  proprietor  receives  shipmonus  of 
materials  by  rail  or  motor  earner,  the 
shipper's  weights  appearing  on  the  bill  of 
lading  or  invoice  may  be  recorded  as  the 
amount  '•eccived;  and,  in  such  cases, 
track  or  truck  scales  for  weighiim  the 
materials  received  need  not  be  furnished. 
If  the  industrial  alcohol  plant  is 
equipped  with  meal  hoppers  mounted  on 
scales  the  meal  may  be  weighed  therein. 
If  molasses  or  other  liquids  are  used  as 
distilling  materials,  a  suitable  wiiching 
or  measuring  tank  must  be  provided  for 
determining  the  quantity  thereof. 

(68A  SUt.  639,  657;  26  U.  S.  C.  5212.  .^.308) 

§182  66  Test  weights.  The  proprietor 
shall  provide  a  set  of  ten  50-pound  ca.st- 
iron  test  weights,  which  shall  be  certi- 
fied by  the  National  Bureau  of  Standard.s 
or  State  departments  of  weight-^  and 
measures  as  conforming  to  class  C"  re- 
quirements of  the  National  Bureau  of 
Standards.  If  the  proprietor  has  pro- 
vided such  test  weights  at  an  industrial 
alcohol  bonded  warehouse  or  denaturing 
plant  operated  by  him  on  the  same 
premises,  or  at  a  rectifying  plant,  etc., 
on  contiguous  premises,  he  need  not  pro- 
vide a  separate  set  of  weights  for  the 
industrial  alcohol  plant.  All  test  weights 
shall  be  placed  under  the  control  and  in 
the  custody  of  the  storekeeper-pauser  in 
charge,  who  shal.  keep  them  under  Gov- 
ernment lock  when  not  in  use. 

(68A  Stat.  639;   26  U.  S.  C.  5212) 

§  182.67     Furnace   doors,   steam  and 
fuel  Wies.    The  door  of  every  furnace  of 
every  still  or  boiler  located  on  thr  indus- 
trial alcohol  plant  premises  mu.n  be  so 
constructed  that  it  may  be  closed  and 
locked  witli  a  Government  lock  m  such 
a  manner  a.s  will  effectually  prevent  it 
from  being  opened  and  a  fire  lis:hted  in 
the  furnace  or  under  the  boiler:  Pro- 
vided. That  where  the  stills  are  heated 
with  steam  and  it  is  necessary  to  use  the 
boilers  for  the  generation  of  sUam  for 
other  purposes  during  periods  when  dis- 
tiUing    operations    are    suspended,  the 
doors  of  the  furnaces  of  such  boilers  need 
not  be  equipped  for  locking  when  the 
pipelines  used  to  convey  steam  from  the 
boilers  to  the  stills  are  provided  witn 
valves  equipped  for  locking  with  Govern- 
ment locks  at  the  point  where  thc.v  enter 
each  still.     Where  the  boUers  u-^ed  for 
generating  steam  for  the  operation  01 
the  industrial  alcohol  plant  are  located 
off  the  industrial  alcohol  plant  premises. 
the  pipeline  used  to  convey  the  steam  to 
the    industrial   alcohol    plant   must  w 
equipped  with  a  valve  so  constructed  thai 
it  may  be  locked  with  a  Government  Iock. 
either  at  the  point  where  it  enters  the 
premises  or  at  the  point  of  entrance  to 
the  still.    If  the  stills  are  opera ud  wita 
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fuel  conveyed  to  them  by  pipeline,  such 
pipeline  must  likewise  be  equipped  for 

lockinir. 

(68A  Slat.  657;  26  U.  S.  C.  5306) 

§  182  68  Distilling  material  storage 
tank.  If  mola.sses  or  other  liquid  dis- 
tillincr  materials  are  to  be  stored  on  the 
industrial  alcohol  plant  premises,  the 
proprietor  must  provide  substantially 
constructed  tanks  for  the  purpose.  The 
inlets,  outlets,  and  other  openings  of 
such  tanks  must  be  equipped  for  lock- 
ing. Such  tanks  need  not  be  located 
in  a  room  or  building. 

(68A  Stat.  628.  680;  26  U.  S.  C.  5173  (c) .  5552) 

j  182.69  Off-premises  material  con- 
Teyors.  Where  di.stilling  materials  are 
conveyed  to  the  industrial  alcohol  plant 
by  chute  or  pipeline  from  adjacent 
premises,  such  chute  or  pipeline  shall  be 
equipped  for  locking  at  the  point  where 
it  enters  the  industrial  alcohol  plant 
premises. 

i«8A  Stat.  628,  680;  26  U.  S.  C.  5173  (c) .  5552) 

5 182.70  Cookers  and  mash  tubs. 
Cookers  and  mash  tubs  must  be  so  placed 
u  to  be  easily  accessible  and  subject 
to  ready  examination  by  internal  reve- 
nue ofhcers.  Each  such  cooker  or  mash 
tub  must  have  painted  thereon  its  de.sig- 
nated  use,  as  "Cooker"  or  "Mash  Tub," 
followed  by  its  serial  number  and  ca- 
pacity in  wine  gallons. 

5182  71  Fermenters.  Each  f  e  r- 
menter  must  be  constructed  of  wood, 
metal,  concrete,  or  other  suitable  mate- 
nal.  and  .so  arranged  as  to  permit  proper 
examination  thereof.  Each  fermenter 
must  have  plainly  and  legibly  painted 
thereon  the  word  "Fermenter,"  followed 
by  its  serial  number  and  capacity  in  gal- 
lons, depth  in  inches,  and,  if  of  uniform 
dunen  ions  and  standing  on  end,  the 
capacity  per  inch  of  depth.  Where  such 
tanks  are  of  irregular  dimensions  the 
proprietor  shall  furnish  the  assistant 
re?ioiKil  commissioner  a  table,  in  dupli- 
cate, showing  the  capacity  of  the  tank 
for  each  inch  of  depth.  The  assistant 
regional  commissioner  will  retain  one 
copy  of  the  table  and  forward  the  other 
to  the  storekeeper-gauger,  who  will  re- 
tain th.e  same  in  the  Government  office. 
The  proprietor  shall  provide  an  accurate 
aiea.su:ing  rod  marked  in  inches,  or  a 
steel  tape,  suitable  for  use  in  detertnin- 
ing  th-'  contents  of  such  tanks.  When 
oeemed  necessary,  the  accuracy  of  the 
Proprit  tor's  calibration  of  fermenters 
'^Jl  bo  verified  by  internal  revenue 
cfficer.s. 

SBAStat.  657:  26  U.  S.  C.  5306) 

8182  72  Washwater  receiving  tanks. 
^  cari)on  dioxide  is  recovered  and  the 
^i&hv.  tier  is  to  be  utilized  in  the  rfanu- 
'acture  of  alcohol,  there  must  be  pro- 
'^ded  a  sufficient  number  of  washwater 
^ceiv::  r  tanks,  which  shall  be  ccn- 
structe  i  of  metal.    Each  such  tank  shall 

*  equipped  with  a  suitable  measuring 
wvice  whereby  the  actual  contents  will 

*  correctly  indicated.  There  mu.st  be 
•minted  on  each  tank  the  words  "Wash- 
water Receiving  Tank,"  followed  by  its 
5j^al  number  and  capacity  in  gallons. 
^  o'i'.'.ct  valve  must  be  equipped  for 
'ockiu-.    Such  tanlts,  if  connected  with 
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low-wine  tanks,  stills,  or  other  distilling 
api>aratus,  shall  be  connected  by  means 
of  fixed  metal  pipelines  for  the  purpose 
of  transferring  the  washwater.  If  the 
washwater  is  not  used  in  the  manufac- 
ture of  alcohol  as  provided  by  §  182.391, 
washwater  receiving  tanks  need  not  be 
provided. 

(68A  Stat.  628,  680;  26  U.  S.  C.  5173  (c), 
5552) 

§  182.73  Stills.  The  stills  must  be  of 
substantial  construction,  and  must  have 
a  clear  space  of  not  le.ss  than  1  foot 
around  them.  The  steam  or  fuel  line 
to  each  still  shall  be  equipped  with  a 
valve  so  constructed  that  it  may  be 
locked  with  a  Government  lock,  as  pro- 
vided in  §  182.67.  The  drain  and  wash- 
out pipes  of  stills  must  also,  wherever 
practicable,  be  equipped  with  valves  so 
constructed  that  they  may  be  locked 
with  Government  locks.  If  there  is  a 
furnace  under  the  stills  or  doublers.  the 
door  thereto  must,  as  provided  in 
§  182.67,  be  so  constructed  that  it  may 
be  secured  with  a  Government  lock. 
There  must  be  a  clear  space  of  not  less 
than  2  feet  around  every  doubler  and 
condenser  or  worm  tank.  The  doubler 
and  worm  tanks  must  be  elevated  not 
less  than  1  foot  from  the  floor.  Every 
still  must  be  numbered,  commencing 
with  number  1,  and  have  painted 
thereon  its  designated  use,  such  as 
'Beer  StUl,"  "Doubler,"  "Rectifying 
Column,"  etc.,  and  its  number.  The  ca- 
pacity of  stills  and  doublers  shall  be  de- 
termined in  accordance  with  §  182.915 
and  marked  thereon.  Where  the  still  is 
insulated  or  the  manufacturer's  serial 
number  is  otherwise  ob.scured,  such 
number  and  capacity  will  likewise  be 
painted  on  the  covering  of  the  still.  The 
discharge  line  of  every  pot  or  kettle  still 
must  be  secured  to  the  sewer  in  such  a 
manner  as  to  preclude  the  recovery  of 
alcohol  from  the  discharge  line,  except 
that  where  it  is  not  practicable  to  se- 
cure such  discharge  lines  to  sewers,  the 
assistant  regional  commissioner  may 
approve  other  construction,  if  he  finds 
that  such  other  consti-uction  will  afford 
adequate  protection. 

§  182.74  General  requirements  for 
tanks.  All  tanks  used  as  receptacles  for 
spirits  between  the  outlet  of  the  first 
condenser  or  worm  and  the  receiving 
tank^  shall  be  constructed  of  metal,  and 
shall  be  equipped  with  a  suitable  meas- 
uring device  whereby  the  actual  contents 
will  be  correctly  indicated.  Where  such 
tanks  are  of  irregular  dimensions  the 
proprietor  shall  furnish  to  the  a.ssistant 
regional  commissioner  a  table,  in  dupli- 
cate, .showing  the  capacity  of  the  tank 
for  each  inch  of  depth.  The  assistant 
regional  commissioner  will  retain  one 
copy  of  the  table  and  forward  the  other 
to  the  storekeeper-gauger  who  will  re- 
tain the  .same  in  the  Government  office. 
All  tanks  must  be  so  constructed  as  to 
permit  proper  examination  thereof,  and 
so  arranged  as  to  leave  an  or>en  space  of 
not  less  than  three  feet  between  the  top 
and  the  roof  or  floor  above.  Where 
tanks  are  equipped  with  manholes  or 
valves  in  the  top,  which  are  required  to 
be  locked  with  Government  locks,  suit- 
able walks  or  landings  with  steps  or 
stairways  leading  thereto,  must  be  pro- 
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vided  near  the  top  of  such  tanks  In  order 
that  ready  access  may  be  had  by  internal 
revenue  officers  to  the  manholes.  As- 
sistant regional  commissioners  may  re- 
quire such  walks  or  landings,  with  steps 
or  stairways  leading  thereto  to  be  in- 
stalled at  plants  now  operating,  where 
the  tanks  have  manholes  or  valves  in 
the  top.  which  are  required  to  be  locked 
with  Government  locks,  and  the  present 
method  of  gaining  access  to  the  top  of 
the  tanks  is  hazardous  or  unsafe  to  in- 
ternal revenue  officers  who  are  required 
to  open  and  close  the  locks  on  such  man- 
holes or  valves  or  to  inspect  the  contents 
of  the  tanks  from  time  to  time.  Upon 
approval  of  application  therefor  by  the 
assistant  regional  commissioner,  tanks 
may  be  equipped  with  securely  con- 
structed vents,  flame  arresters,  foam 
devices,  etc.,  provided  the  construction 
is  such  as  to  effectively  prevent  abstrac- 
tion of  spirits.  All  tanks,  such  as  low- 
wine  tanks,  high-wine  tanks,  heads  and 
tails  tanks,  fusel  oil  tanks,  distilled 
water  tanks,  and  similar  equipment,  shall 
each  have  plainly  and  legibly  painted 
thereon  its  designated  use,  serial  num- 
ber, and  capacity  in  gallons.  Manheads, 
inlets,  and  outlets  of  the  tanks  and  all 
openings  in  the  distilling  apparatus  and 
equipment,  except  column  stills,  whereby 
access  may  be  had  to  the  alcohol  must  be 
provided  with  facilities  for  locking  with 
Government  locks  or  otherwise  securely 
fastened  or  sealed:  Provided,  That  dis- 
tilled water  storage  tanks  need  not  be 
so  equipped  unless  a  pipeline  is  con- 
nected therewith  for  the  conveyance  of 
distilled  water  to  contiguous  establish- 
ments, as  provided  in  §  182.76.  Tanks 
used  as  receptacles  for  alcohol  may  be 
permanently  connected  with  pipelines 
for  the  conveyance  thereto  of  air  and 
distilled  water,  but  the  distilled  water 
pipeline  must  be  affixed  to  the  top  of  the 
tanks,  and  may  not  extend  into  the  tank. 
Such  pipelines  mast  be  equipped  with 
a  control  valve  which  may  be  locked. 
Tanks  used  as  receptacles  for  low  wines, 
high  wines,  and  heads  and  tails  may  be 
permanently  connected  witti  pipelines 
for  the  conveyance  thereto  of  air,  chem- 
icals, and  water  but  the  pipelines  for 
the  conveyance  of  chemicals  and  water 
must  be  affixed  to  the  top  of  the  tanic  in 
such  a  way  as  to  effectively  prevent  the 
abstraction  of  the  contents  of  the  tank 
and  may  not  extend  into  the  tank. 
Pipelines  used  for  the  conveyance  of  air 
must  be  equipped  with  a  check  valve 
located  near  the  point  of  entry  to  the 
tank  in  order  to  effectively  prevent  the 
abstraction  of  the  contents  of  the  tank. 
Other  pipelines,  except  those  used  for 
the  conveyance  of  alcohol,  may  not  be 
permanently  connected  with  such  tanks. 

(68A  Stat.  628.  680;  26  U.  S.  C.  5173  (c) .  5552) 

§  182.74a  Measuring  devices  for  alco- 
hol tanks.  All  tanks  used  as  receptacles 
for  alcohol  shall  be  equipped  with  floats 
and  counterweights  and  a  proper  scale 
whereby  the  actual  contents  will  be  cor- 
rectly indicated,  except  that  tanks  lo- 
cated in  a  locked  room  may  be  equipped 
with  suitable  and  accurate  glass  gauges: 
Provided.  That  the  use  of  other  suitable 
and  accurate  measuring  devices  may  be 
authorized  by  the  Ehrector,  Alcohol  and 
Tobacco  Tax  Division,  upon  application 
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of  the  proprietor.    The  openings  In  the    corniectfpnB  fannot  be  det^^ 
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words  "Receiving  Tank,"  followed  by  its     I        ipfoiy  drained  or  emptied  after  each     will  be  applied  at  approximately  equal     secured  by  Government  locks,  they  may 
cprinl  niimhpr  aiirl  ranaritv  in  u.itio  irai        I        pl"''-  /        ,  _, v,„i.    ru.«.wwr.w   TVnf  cnnh      riictanppc  annrf.  he  nrpnared  for  senliner  bv  inclosinc  the 
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of  the  proprietor.  The  openings  in  the 
tanlcs  for  cords  or  wires  for  floats  and 
counterweights  must  be  no  larger  than 
are  absolutely  necessary  to  accommo- 
date the  cords  or  wires.  Where  tanks 
equipped  with  floats  and  counterweights 
are  in  a  locked  room,  the  scale  should  be 
extended  to  the  outside  of  the  room  to 
permit  ascertainment  of  the  contents  of 
the  tank  and  thus  guard  against  over- 
flow without  the  necessity  of  opening  the 
door  of  the  room.  Where  tanks  in  a 
locked  room  are  equipped  with  glass 
gauges,  a  r5roperly  barred  and  secured 
window  must  be  provided  in  the  wall  or 
door  to  permit  reading  the  gauge. 

(68A  Stat.  628.  680:  26  U.  S.  C.  5173  (c).  5552) 

§  182.75     Fusel   oil   tanks.     Fusel   oil 
tanks  must  be  constructed  and  equipped 
in   accordance   with   the  provisions  of 
§  182.74  and  each  such  tank  must  have 
painted   thereon  the   words   "Fusel  Oil 
Tank  "  followed  by  its  serial  number  and 
capacity  in  wine  gallons.    Tanks  for  the 
temporary  storage  of  fusel  oil,  after  the 
same  has  been  tested,  need  not  be  en- 
closed in  a  room  or  building,  but  must 
be  located  on  the  industrial  alcohol  plant 
premises.     Fusel  oil  tanks  shall  not  be 
connected  with  any  pipeUne  used  for  the 
conveyance  of  alcohol.     The  pipelmes 
connecting  the  tanks  in  which  fusel  oil 
is  collected  during  the  course  of  distilla- 
tion with  the  stills  must  be  constructed 
and  arranged  in  accordance  with  the 
provisions  of  5  182.82.    Where  fusel  oil  is 
to  be  transferred  by  pipeline  from  the 
tanks  in  which  collected  to  storage  tanks 
pending  removal,   such   pipelines  must 
also  be  constructed  in  accordance  with 
the    provisions    of    §  182.82.      Pipelines 
connected  with  fusel  oil  tanks  must  be 
provided  with  valves  so  arranged  as  to 
control  the  flow  of  fusel  oil  both  into 
and  out  of  the  tanks,  and  so  construcU^d 
that  they  may  be  locked. 

(68A  Stat.  628.  680;  26  U.  S.  C.  5173  (c) .  5552) 


§  182.76    Distilled  water  storage  tanks. 
Distilled  water  storage  tanks  shall  be  so 
located  that  their  contents  may  be  read- 
ily inspected  by  internal  revenue  officers, 
and  each  such  tank  shall  have  painted 
thereon  the  words  "Distilled  Water  Stor- 
age Tank,"  followed  by  its  serial  number 
and  capacity  in  wine  gallons.     Where 
distilled  water  is  to  be  conveyed  by  pipe- 
lines to  contiguous  establishments  oper- 
ated under  the  internal  revenue  laws  and 
regulations,    the    storage    tanks    from 
which  the  distilled  water  Is  to  be  con- 
veyed must  be  so  constructed  that  any 
necessary  openings  therein  may  be  closed 
and  secured  with  a  Government  lock. 
The  pipeline  must  be  an  independent 
one.  without  any  connection  with  any 
other  pipe,  tank,  vessel  or  utensil  on  the 
industrial  alcohol  plant  premises:  Pro- 
vided, That  where  distilled  water  is  to  be 
BO  conveyed  from  two  or  more  distilled 
water  storage  tanks,  the  pipeline  may  be 
connected  with  such  tanks  by  permanent 
manifold    cormections.      The    pipeline 
must  be  constructed  of  metal  and  ex- 
posed   to    view    throughout    its    entire 
length.    The  valves,  flanges,  and  other 
connections  in  such  pipeline  on  the  in- 
dustrial alcohol  plant  premises  must  be 
brazed,  welded,  or  othen^ise  secured  in 
such  a  manner  that  the  pipeline  and  Its 


RULES  AND  REGULATIONS 

connections  cannot  be  detached  or  al- 
tered without  showing  evidence  of  tam- 
pering. 

(68A  Stat.  628.  680;  26  U.  S.  C.  5173  (c) .  5552) 

5  182.77  Try  boxes.  Try  boxes  must 
be  provided  and  so  constructed  as  to 
permit  reading  the  proof  of  the  alcohol, 
as  well  as  the  temperature,  without  un- 
locking the  same.  Such  boxes  shall  be 
substantially  constructed  and  shall  be 
equipped  for  locking  with  a  Government 
lock.  Each  try  box  must  be  provided 
with  an  overflow  pipe  to  permit  by-pass- 
ing of  the  alcohol  around  the  valves  con- 
trolling the  flow  from  the  try  box  to  the 
low  or  high  wine  tanks  or  the  receiving 
tanks.  The  overflow  pipe  shall  be  brazed 
or  welded  to  the  pipeline  leading  to  the 
low  or  high  wine  tanks  or  Uie  receiving 
tanks. 

(68A  Stat.  628,  680;  26  U.  S.  C.  5173  (c) .  5552) 

§  182.78    High  wines,  low  wines  or  un- 
finished alcohol  tanks.    'V^'here  low  wines, 
high  wines,  and  unfinished  alcohol  are 
are  produced,  suitable  tanks  for  the  re- 
ception of  such  alcohol,  low  wanes,  and 
high  wines  must  be  provided.    The  tanks 
shall  be  constructed  and  secured  in  con- 
fonnity  with  the  provisions  of  §  182.74. 
except  that  Government  locks  will  not  be 
required  on  the  inlet  or  outlet  valves. 
Each  such  Uink  shall  have  plainly  and 
legibly  painted  thereon  the  words  "Low 
Wine  Tank."  "High  Wine  Tank,"  or  "Un- 
finished Alcohol  Tank,"  as  the  case  may 
be,  followed  by  its  serial  number  and  ca- 
pacity  in   wine   gallons.     These   tanks 
shall  be  connected  by  means  of  fixed 
metal   pipelines  with   the  stills  or  the 
charge  or  feed  tanks  thereof,  in  which 
the  alcohol  is  to  be  redistilled.   The  pipe- 
lines connected  with  such  tanks  shall  be 
provided  with  valves  to  control  the  flow 
of  alcohol  into  and  out  of  the  tanks  and 
such  valves  shall  be  so  constructed  that 
they  may  be  clo.sed  and  locked.    Where 
the  proprietor  must  add  chemicals  to  the 
contents  of  the  tanks  during  the  absence 
of  the  storekeeper-gauger.  the  assistant 
regional  commissioner  may  approve,  for 
the  introduction  of  the  chemicals,  devices 
that  effectively  prevent  the  abstraction 
of  the  contents  of  the  tanks.    Where  the 
proprietor  desires  to  charge  pot  or  kettle 
stills  in  the  absence  of  the  storekeepcr- 
gauger,  he  must  provide  such  measuiing 
devices  as  may  be  necessary  to  determine 
the  quantity  of  alcohol  withdrawn  from 
the  tanks.    If  the  proprietor  desires  to 
withdraw  samples  from  the  tank,  it  will 
be  necessary  that  he  inst^ill  a  sampling 
device  as  provided  for  in  S  182.392. 


5  182.79  Chemical  receiving  tanks. 
If  liquid  chemicals  are  produced  in  the 
industrial  alcohol  plant  in  connection 
with  the  production  of  ethyl  alcohol  as 
a  by-product,  a  sufficient  number  of  re- 
ceiving tanks  for  the  deposit  of  each 
kind  of  chemical  produced  must  be  pro- 
vided, and  the  same  shall  be  constructed 
and  secured  as  prescribed  in  §  182  74. 
and  such  tanks  must  be  located  in  the 
wine  room  or  building,  or  elsewhere  on 
the  industrial  alcohol  plant  premises, 
but  not  necessarily  within  a  room  or 
building,  and  each  such  tank  shall  have 
painted  thereon  the  name  of  the  chem- 
ical to  be  deposited  therein,  and  the 


words  "Receiving  Tank,"  followed  by  its 
serial  number  and  capacity  in  wine  gal- 
lons. 

(68A  Stat  628,  680;  26  U.  S.  C.  5173  (c) ,  5552) 

8  182.80     Receiving  tanks.    Tho  pro- 
prietor must   provide   in   the   rcci  iving 
room  receiving  tanks  of  sufficient  capac- 
ity to  hold  at  least  the  maximum  (luan- 
tity    of    alcohol    that    can    be    di.stilled 
during   a  day   of   24   hours.     Roff  iving 
tanks  must  be  consti-ucted  and  arr.inged 
in  conformity  with  the  requiremtnt.s  of 
§  182.74.  and.  in  addition  thereto,  such 
tanks  must  be  elevated  not  less  than  18 
inches  from  the  floor  and  so  separated 
that  internal  revenue  officers  may  pass 
completely  around  each.     Each  rtcciv- 
ing  tank  must  be  equipped  with  a  suit- 
able   measuring    device    whereby    the 
actual  contents  will  be  correctly  indi- 
cated, and  shall  have  plainly  and  Irmbly 
painted  thereon   the  words  "Rtct  urn? 
Tank."  followed  by  its  serial  numb' r  and 
capacity  in  wine  gallons.     The  rt c  iving 
tanks  must  not  be  connected  wiiii  each 
other,  except  that  a  connecting  pipeline 
will  be  permitted  between  them  m  order 
to  prevent  loss  of  alcohol  by  ov'  rflow. 
Such  connecting   pipeline  mu.'^t   be  lo- 
cated as  close  to  the  top  of  each  tank  as 
the  con.struction  thereof  will  permit,  and 
it  must  be  closed  and  all  connections 
therein  brazed  or  welded  to  prcv.  nt  ab- 
straction   of    alcohol  •  without   ;.!.owing 
evidence  of  tampering.     Pipelinrs  con- 
nected  with   receiving   tanks   must  be 
brazed,    welded,    or    otherwise    .secured 
and  sealed,  to  the  tanks  in  such  a  man- 
ner  that   they  cannot  be   detached  or 
altered    without    showing    evidence   of 
tampering.     Except     as     provided     by 
§  18274,  pipelines  for  the  conveyance  of 
water,  air.  or  other  substance  than  alco- 
hol may  not  be  permanently  connecied 
with  receiving  tanks. 

{68A  Stat  628,  657.  680;  26  U.  S.  C.  5173  (C). 
5306.  5552) 

§  182.81  Stopcocks  of  receiviiw  tanks 
The  stopcocks  which  control  the  How  of 
alcohol  into  the  receiving  tanks  mn^i  be 
so  arranged  that  the  alcohol  may  be  run 
into  any  of  the  tanks. 

5  182.82    Pipelines.    The  distillir::  sys- 
tem must  be  closed,  commencing:  with 
the  first  still  where  enti-y  into  the  >y^tcm 
would  constitute  a  jeopardy  to  the  reve- 
nue, and  continuing  with  securely  closed 
vessels  and  pipes  to  the  receivm    tanks 
in  which   the  finished   product   i.^  de- 
posited.    All  such  pipelines  must  be  of  a 
fixed    and    permanent   character,   con- 
structed    of    metal,    or   other   material 
affording  nece.ssary  protection,  and  so 
arranged  as  to  be  exijosed  to  view  in 
their  entirety.    All  valves,  unions,  flanges 
and  other  detachable  connection-  m  the 
pipelines   of    the   distilling   s>-st<.!n  be- 
tween the  point  where  the  closed  -V^^'J 
begins  and  the  receiving  tanks  must  be 
so  secured  by  brazing,  welding,  fasunmg 
and  sealing,  or  locking  with  Gove:  nmem 
locks  as  to  effectually  prevent  u.scon- 
nection  and  access  to  the  alcohol.    Pipe- 
lines used  for  conveying  alcohul  from 
the  receiving  room  to  establishm*  nts  on 
the  same  or  contiguous  premises  shau 
be  constructed,  secured  and  expt^f.cd  m 
hke  manner  and  shall  be  so  art  \i»ea 
that  each  such  pipeUne  can  be   com- 
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T)]et"h'  drained  or  emptied  after  each 
transfer  of  alcohol:  Prorided.  That  such 
Dipelme-  may  be  connected  with  weigh- 
]x\s  tank.s  by  means  of  flexible  metal  hose 
vith  ends  brazed  or  welded  to  the  outlet 
of  the  tank  and  to  the  pipeline,  or  by 
meins  of  short,  detachable  hose  con- 
nections, if  the  end  of  the  pipeline  is 
fitted  with  the  valve  so  constructed  that 
it  mav  be  secured  with  a  Government 
lock  Pipelines  likewise  may  be  con- 
nected With  tank  cars  and  tank  trucks 
by  short,  detachable  hose  connections. 
A  separate  pipeline  must  be  installed  to 
each  plant  to  which  transfer  of  alcohol 
by  pipeline  is  authorized,  or  for  the 
loadm  •  or  unloading  of  tank  cars,  except 
as  provided  in  §  182.513.  Such  pipelines 
may  be  connected  only  to  the  tanks  to 
or  finm  which  transfer  of  alcohol  is 
authorized,  except,  where  two  or  more 
tanks  are  used  for  the  same  purpose, 
manifold  connections  may  be  used. 
Manifold  connection.s  must  be  equipped 
with  valves  which  may  be  secured  with 
Goverumcnt  locks  and  so  arranged  as  to 
permit  complete  control  of  alcohol  into 
or  out  of  each  tank.  There  shall  be 
painted  on  each  pipeline  extending  to 
and  fiom  a  manifold  a  legend  .showing 
the  kind  and  serial  number  of  the  tank 
or  the  type  and  regi.stry  number  of  the 
contiiuous  establishment  with  which  the 
pipeline  is  connected.  Where  there  are 
separate  pipelines  leading  directly  from 
a  tank  to  a  tank  car  loading  zone  or  an 
establishment  on  the  same  or  contiguous 
premises,  a  legend  indicating  the  u.se  of 
such  pii)eline  or  the  type  and  registry 
number  of  the  contiguous  establishment 
shall  be  painted  thereon.  Pipelines  shall 
be  kept  painted  in  the  colors  required 
by  §  18283. 
(68A  SUt  628,  680;  26  U.  S.  C.  5173  (C) ,  5552) 

5  182  82a  Preparation  for  sealing 
flanaca.  Where  flanges  and  other  de- 
Uichoble  connections  in  the  pipelines 
(Other  than  unions  or  valves)  are  not 
securrci  by  welding  or  brazing,  and  are 
not  in  bo  secured  by  Government  locks, 
they  nm.st  be  prepared  by  the  proprietor 
for  sealing  with  "cap  "  seals  by  one  of  tho 
followiTr;  methods: 

'a'  By  applying  a  "castle"  nut  with  a 
hole  dulled  through  the  bolt,  so  the  seal- 
in?  wire  may  be  passed  through  like  a 
cotter  pin.  two  such  nuts  being  applied  to 
each  flange,  opposite  each  other,  unless 
the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three 
such  nuts  will  be  applied  at  approxi- 
matelv  equal  distances  apart: 

'b'  By  drilling  a  small  hole  through 
both  li  n  and  bolt,  two  such  bolts  and 
nuts  being  drilled  for  each  flange,  op- 
posite each  other,  unless  the  flange  is 
secun'l  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart,  or 

'CI  By  drilling  a  hole  through  the  cor- 
ner of  the  head  of  the  bolt  and  one 
throne  h  the  corner  of  the  nut  so  the 
two  will  be  sealed  together,  two  such 
bolts  and  nuts  being  drilled  for  each 
flant-e.  opposite  each  other  unless  the 
flantre  i.s  .secured  with  an  uneven  number 
oJ  bolLo.  in  which  case  three  such  nuts 
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will  be  applied  at  approximately  equal 
distances  apart. 

(68A  Stat.  628,  654.  680;  26  U.  S.  C.  5173  (c), 
5302,  5552) 

§  182.82b  Preparation  for  sealing 
unions.  Where  unions  in  the  pipelines 
are  not  secured  by  welding  or  brazing 
and  are  not  to  be  secured  by  Govern- 
ment locks,  they  will  be  prepar^(i  for 
sealing  by  enclosing  the  same  in  a  m^al 
box  with  holes  for  the  sealing  wire. 

(68A  Stat.  628.  654,  680;  26  U.  S.  C.  5173  (C), 
5302,  5552) 

§  182.82c  Preparation  for  sealing 
valves.  Where  .small  gate  and  globe 
valves  in  the  pipelines  are  secured  by 
welding  or  brazing,  and  are  not  to  be 
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secured  by  Government  locks,  they  may 
be  prepared  for  sealing  by  inclosing  the 
packing  nut  and  hood  with  a  metal  band 
or  strap  drawn  tightly  around  the  flange 
and  fitted  for  reception  of  the  sealing 
wire,  or  by  drilling  a  hole  in  the  pack- 
ing nut  so  that  sealing  wire  may  be 
passed  through  and  drawn  around  the 
pipe  and  sealed.  Where  valves  have 
large  flanges,  such  flanges  may  be  sealed 
in  the  same  manner  as  other  flanges. 

(68A  Stat.  628,  654.  680;  26  U.  S.  C.  5173  (c), 
5302, 5332) 

§  182.83  Colors  for  pipelines.  The 
pipelines  in  the  industrial  alcohol  plant 
used  for  conveying  the  following  sub- 
stances shall  be  kept  painted  in  the 
colors  indicated: 


BKick   Alcohol. 

Blue    Vapor,  low  wines,  high  wines  or  other  unfinished  splrlta. 

Red Fernwnted  mash  or  beer,  or  other  distilling  material. 

Gray Molasses  or  other  uiueruieuied  material. 

Brown    Spent  beer  or  slop. 

Yellow    .. Fusel  oil. 

Yellow  with  red  stripe Ether. 

Yellow  with  green  stripe..    Butyl  alcohol. 
Yellow  with  purple  stripe.    Acetone. 

White Water. 

Aluminum    Steam. 

Orange Air. 

Olive    green Carbon  dioxide. 

Purple    Refrigerants. 


The.se  colors  are  intended  for  .such  pipe- 
lines only,  and  are  pre.scribed  for  the 
purpase  of  distinguishing  such  pipelines 
f lom  each  other  and  from  all  other  pipe- 
lines on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipeline  for  which  a  color  is  not  pre- 
scribed is  prohibited.  Pipelines  for 
ether,  butyl  alcohol,  and  acetone  shall 
be  "Striped"  conspicuously  in  the  pre- 
scribed colors.  Pipelines  for  which 
colors  are  not  pre.scribed  may  be  painted 
in  .sections  of  not  more  than  3  feet  in 
contrasting  colors. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

Bonded  Warehouses 

5  182.84  Scales.  The  proprietor  of 
an  industrial  alcohol  bonded  warehouse 
must  provide  suitable  and  accurate 
.scales  conforming  to  the  requirements 
of  J  182.63  for  weighing  alcohoL 

(G8A  Stat.  639;  26  U.  S.  C.  5212) 

5  182  85  Weighing  tanks.  Where  al- 
cohol is  to  be  removed  by  pipeline  to 
tank  cars  for  shipment,  or  to  a  denatur- 
ing plant  on  the  same  premises,  or  to  a 
rectifying  plant  of  tax-paid  bottling 
hou.se  on  contiguous  premises,  or  to  a 
tank  truck  for  transfer  in  bond  to 
another  bonded  warehouse  (as  author- 
ized by  §  182.550)  or  to  a  denaturing 
plant  fas  authorized  by  §§  182.560  and 
182.560a)  ;  or  where  alcohol  is  to  be  re- 
ceived in  tank  cars,  or  received  in  tank 
trucks  from  an  industrial  alcohol  plant 
(as  authorized  by  §  182.400)  or  from 
another  bonded  warehouse  (as  author- 
ized by  §  182.550),  the  proprietor  of  the 
warehouse  must  provide  for  use  in  weigh- 
ing such,  alcohol  one  or  more  suitable 


weighing  tanks,  constructed  and  .secured 
in  accordance  with  the  provisions  of 
§  182.64. 

{68A  Stat.  639,  657;  26  U.  S.  C.  5212,  5308) 

§  182.86  Test  weights.  The  proprie- 
tor shall  provide  a  set  of  test  weights 
conforming  to  the  requirements  of 
§  182.66  unless  he  has  provided  such  test 
weights  at  the  industrial  alcohol  plant 
or  denaturing  plant  on  the  same  prem- 
ises, or  at  a  rectifying  plant,  etc..  on 
contiguous  premises.  Such  test  weights 
shall  be  under  the  control  and  in  the 
custody  of  the  storekecper-gauger  in 
charge,  who  shall  keep  them  under  Gov- 
ernment lock  when  not  in  use. 

(68A  Stat.  639;  26  U.  S.  C.  5212)  *^'-«rr' 

§  182.87  Alcohol  storage  tanks.  The 
proprietor  of  a  bonded  warehouse  must 
provide  a  sufficient  number  of  alcohol 
storage  tanks  for  the  storage  of  alcohol 
received  by  pipeline,  in  railroad  tank 
cars,  or  in  tank  trucks.  Each  such  tank 
must  be  constructed  and  secured  in  ac- 
cordance with  the  provisions  of  §  182.74. 
and  have  painted  thereon  the  words 
"Storage  Tank,"  followed  by  its  .serial 
number  and  capacity  in  wine  gallons. 
Each  storage  tank  must  be  equipped  with 
a  suitable  measuring  device  whereby  the 
actual  contents  will  be  correctly  indi- 
cated. Valves  must  be  provided  in  the 
pipe  connections  and  so  arranged  as  to 
control  completely  the  flow  of  alcohol 
both  into  and  out  of  tanks,  and  so  con- 
structed that  they  may  be  locked  with  a 
Government  lock.  Except  as  provided  in 
§  182.74.  storage  tanks  must  not  be  per- 
manently connected  with  pipelines  for 
the  conveyance  of  air,  distilled  water,  or 
other  substances  than  alcohol. 

(68 A  SUt.  657.  680;  26  U.  S.  C.  5308,  5552) 
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I  182  88    Pipelines     Pipelines  for  the    required,  but  the  proprietor  may.  If  he  so     tanks  must  be  located  In  the  don -^firlMr 
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(jerice  whereby  the  actual  contents  will 
t->  correct Iv   indicated,  and  shall  have 
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are  unsuitable.    Each  such  tank  shall 
have  plainly  and  legibly  painted  thereon 
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suitable  storage  tanks  for  the  storage  of 
the  specially  denatured  alcohol  so  re- 
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8  182  88  Pipelines.  Pipelines  for  the 
conveyance  of  alcohol  to  and  from  stor- 
age tanks  shall  be  continuous  and  of  a 
fixed  and  permanent  character,  con- 
structed of  metal,  secured,  and  so  ar- 
ranged as  to  be  exposed  to  view  through- 
out their  entire  lenRths  in  conformity 
with  the  requirements  of  §  182.82.  The 
pipelines  connecting  with  the  storage 
tanks  shall  be  directly  connected  with 
such  tanks  and  be  brazed,  welded,  or 
otherwise  fastened  and  sealed,  thereto 
in  such  a  manner  that  they  cannot  be 
detached  or  altered  without  showing  evi- 
dence of  tampering. 

»a)   Colors  prescribed.    The  pipelines 
in    bonded    warehouses    shall    be    kept 
painted  in  conformity  with  the  applica- 
ble provisions  of  §  182.83. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

Denaturing  Plants 

5  182.89  Scales.  The  proprietor  of 
an  industrial  alcohol  denaturing  plant 
must  provide  suitable  and  accurate  scales 
conforming  to  the  requirements  of 
§  182.63  for  weighing  alcohol  and  de- 
naturants.  Scales  for  weighing  small 
quantities  of  denaturants  shall  have 
ounce  graduations. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  182.90  Weighing  tanks.  Where  al- 
cohol is  stored  in  storage  tanks  or  is 
received  by  pipeline  from  a  bonded  ware- 
house on  the  same  premises,  and  the  al- 
cohol is  not  weighed  at  the  time  of 
transfer  in  a  weighing  tank  located  in 
the  bonded  warehouse,  or  where  alcohol 
is  received  in  tank  cars,  or  is  received  in 
tank  trucks  from  an  industrial  alcohol 
plant  (as  authorized  by  §  182.400)  or 
from  a  bonded  warehouse  (as  authorized 
by  §  182.560) ,  or  where  denatured  alcohol 
Is  to  be  removed  in  tank  cars,  or  in  tank 
trucks  (as  authorized  by  5  182.728) ,  or  by 
pipeline  (as  authorized  by  §  182.98),  the 
proprietor  of  the  denaturing  plant  must 
provide  for  use  in  weighing  such  alcohol 
and  denatured  alcohol  one  or  more 
suitable  weighing  tanks,  constructed  and 
secured  in  accordance  with  the  provi- 
sions of  S  182.65. 
(68A  Stat.  657,  680;  26  U.  S.  C.  5308.  5552) 

§  182.91  Test  weights.  The  proprietor 
shall  provide  a  set  of  test  weights  con- 
forming to  the  requirements  of  §  182.66 
imless  he  has  provided  such  test  weights 
ftt  the  industrial  alcohol  plant  or  bonded 
warehouse  on  the  same  premises,  or  at  a 
rectifying  plant,  etc.,  on  contiguous 
premises.  Such  test  weights  shall  be 
under  the  control  and  in  the  custody  of 
the  storekeeper-gauger  in  charge,  who 
shall  keep  them  under  Government  lock 
when  not  in  use. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  182.92  Alcohol  Storage  tanks. 
Where  alcohol  is  received  by  pipeline 
from  a  bonded  warehouse  on  the  same 
premises,  or  in  railroad  tank  cars,  or  in 
tank  trucks  as  authorized  by  these  regu- 
lations, a  sufficient  number  of  alcohol 
storage  tanks  must  be  installed  in  the  de- 
naturing plant,  unless  the  alcohol  is  run 
directly,  or  through  weighing  tanks,  to 
mixing  tanks,  as  provided  in  §§  182.694 
to  182  698.  If  alcohol  is  received  in  bar- 
rels or  drums  only,  storage  tanks  are  not 
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required,  but  the  proprietor  may.  if  he  so 
desires,  provide  such  tanks  for  the  stor- 
age of  alcohol  received  in  packages.  Al- 
cohol storage  tanks  must  be  con.'^tructed 
and  secured  in  conformity  with  the  pro- 
visions of  §  182.74  and  must  be  equipped 
w  ith  a  suitable  measuring  device  where- 
by the  actual  contents  will  be  correctly 
indicated.  Each  such  tank  .shall  have 
plainly  and  ic^sibily  painted  thereon  the 
words  "Alcohol  Storage  Tank."  followed 
by  its  serial  number  and  capacity  in  wine 
gallons.  Valves  must  be  provided  in  the 
pipe  connections  and  so  arranged  as  to 
control  completely  the  flow  of  spirits 
both  into  and  out  of  tanks,  and  so  con- 
structed that  they  may  be  locked  with  a 
Government  lock.  Except  as  provided  in 
5  182.74,  storage  tanks  must  not  be  per- 
manently comiectcd  with  pipelines  for 
the  conveyance  of  air,  distilled  water,  or 
other  substances  than  alcohol. 
(68A  Stat.  657.  680;  26  U.  S.  C.  5308,  5552) 

§  182  93  Mixing  tanks.  There  must 
be  provided  in  the  denaturing  plant  a 
sufficient  number  of  closed  mixing  tanks 
of  adequate  capacity.  The  mixiru:;  tanks 
shall  be  constructed  and  secured  in  con- 
formity with  the  provisions  of  5  182.74, 
and  be  equipped  with  a  suitable  measur- 
ing device  whereby  the  actual  contents 
will  be  correctly  indicated:  Provided. 
That  wooden  mixing  tanks  may  be  used 
for  denaturation  by  formulas  for  which 
metal  mLxing  tanks  are  unsuitable. 
Each  such  tank  shall  have  plainly  and 
legibly  painted  thereon  the  words  "Mix- 
ing Tank."  followed  by  its  serial  num- 
ber and  capacity  in  wine  gallons.  The 
assistant  regional  commissioner  may,  m 
his  discretion,  authorize  mixing  tanks  to 
be  used  for  Uie  storage  of  denatured  al- 
cohol, in  which  case  the  tanks  shall  have 
marked  thereon  "Mixing  and  Storage 
Tank."  in  lieu  of  "Mixing  Tank,"  as  pro- 
vided in  this  section. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  182.94  Denatured  alcohol  storage 
tanks.  The  proprietor  of  the  denaturing 
plant  shall  provide  substantially  con- 
structed denatured  alcohol  storage  tanks 
for  the  storage  of  all  alcohol  denatured 
by  him.  unless  permission  is  granted  by 
the  assistant  regional  commissioner  to 
use  mixing  tanks  for  the  storage  of  de- 
natured alcohol  or  the  denatured  alcohol 
is  drawn  into  packages  or  other  portable 
containers  for  immediate  shipment  or 
storage  in  the  denatured  alcohol  store- 
room, or  transferred  to  tank  cars  or  tank 
trucks  for  immediate  shipment,  or  trans- 
ferred by  pipeline  to  contiguous  prem- 
ises. Where  denatured  alcohol  storage 
tanks  are  provided,  they  shall  be  con- 
structed and  secured  in  conformity  with 
the  provisions  of  §  182.74.  except  that 
the  proprietor  shall  furnish  the  locks 
necessary  to  lock  the  oF>eninps  to  the 
tanks,  and  must  be  equipped  with  a  suit- 
able measuring  device  whereby  the  ac- 
tual contents  will  be  correctly  indicated : 
Provided.  That  wooden  storage  tanks 
may  be  used  for  formulas  for  which 
metal  storage  tanks  are  urisuitable. 
Each  such  tank  shall  have  plainly  and 
legibly  painted  thereon  the  words  "De- 
natured Alcohol  Storage  Tank."  followed 
by  its  serial  number  and  capacity  in  wine 
gallons.    The  denatured  alcohol  storage 


tanks  must  be  located  in  the  dcn'^t'.iring 
plant:  Provided  further,  Th:at  tiip  pro- 
prietor may  be  permitted  to  stoir  dena- 
tured alcohol  in  tanks  consUu'ted  in 
confoi-mUy  with  these  provLsiotvi  not 
neces.'jarily  located  in  a  room  or  building, 
provided  they  are  permanently  fixi-d  and 
of  such  .size  that  they  may  not  tt  readily 
removed. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

5  182.95  Denaturing  material  storage 
tanks.  There  must  be  provided  a  suffi- 
cient rrumber  of  denaturing  maieiial 
storage  tanks  for  each  denatura-.n  to  be 
ased  by  the  proprietor,  except  where 
denaturants  are  received  in  small  quan- 
tities and  will  be  stored  in  the  original 
containers  in  the  denaturing  material 
storeroom.  The  tanks  shall  bo  con- 
structed and  secured  in  conformity  with 
the  provisions  of  §  182.74,  and  cfiuipped 
with  a  suitable  measuring  device  where- 
by the  actual  contents  will  be  correctly 
indicated:  Provided,  That  wood-  n  dena- 
turing material  storage  tanks  may  be 
used  for  material  for  which  metal  storage 
tanks  are  unsuitable.  Each  such  tank 
shall  have  plainly  and  legibly  painted 
thereon  the  name  of  the  denaturant  and 
the  words  "Denaturing  Material  .Storage 
Tank,"  followed  by  its  serial  number  and 
capacity  in  wine  gallons.  Dt naturin? 
material  storage  tanks  must  hf  located 
in  the  denaturing  material  storeroom, 
unJe.ss  permanently  fixed  metal  tanks  are 
used  for  such  piu-pose,  in  accordance 
with  the  provisions  of  §  182.51, 

(68A  Stat.  680;  26  U.  S.  C.  5522) 

§  182.96  Denaturing  material  meas- 
uring  tanks.  The  proprietor  of  each  de- 
naturing  plant  must  provide  tanks  for 
measuring  or  weighing  quantities  of  liq- 
uid denaturants  to  be  used  in  the  dena- 
turation of  alcohol,  constructed  and  se- 
cured in  conformity  with  the  provisions 
of  §  182.74.  The  tanks  shall  be  equipped 
with  a  suitable  measuring  device  where- 
by the  actual  contents  will  be  correctly 
indicated:  Provided,  That  wocden  de- 
naturing material  measuring  t.;:iks  may 
be  used  for  materials  for  which  metal 
measuring  tanks  are  unsuitable.  De- 
naturing material  measuring  tanks  may 
be  mounted  on  accurate  scales  if  desired. 
The  tanks  must  have  plainly  and  legibly 
painted  thereon  the  words  "Denaturing 
Material  Measuring  Tank,"  followed  by 
its  serial  number  and  capacity  in  wine 
gallons. 

§  182.97  Equipment  for  the  restora- 
tion of  denatured  aZco/ioZ— «a'  StUli. 
If  completely  or  specially  denatured  al- 
cohol, recovered  in  manufacturing  proc- 
esses, is  to  be  restored  in  the  denaturing 
plant,  duly  registered  stills  for  the  re- 
distillation thereof  will  be  pemiitledin 
the  denaturing  plant.  The  still-  must  be 
constructed  and  secured  in  coi.formity 
with  the  provisions  of  §  182.73. 

(b)  Recovered  denatured  alcohol  stor- 
age tanks.  If  recovered  denatured  alco- 
hol is  received  in  tank  cars,  tin  re  must 
be  provided  a  sufficient  number  of  tanlcs 
for  the  storage  of  such  recovered  dena- 
tured alcohol,  which  shall  be  con.^tructed 
and  secured  in  conformity  with  the  pro- 
visions of  !  182.74.  Each  such  tank  must 
be  equipped  with  a  suitable  measuring 
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dence  whereby  the  actual  contents  will 
he  correctly  indicated,  and  shall  have 
plainly  and  legibly  painted  thereon  the 
words  'Recovered  Denatured  Alcohol 
qorafre  Tank"  followed  by  its  serial 
lumber  and  capacity  in  wine  gallons. 
^ic)  Restored  alcohol  recciiiiiig  tanks. 
There  must  be  provided  and  located  in 
•jie  denaturing  plant  a  sufficient  num- 
yrof  tanks  for  the  deposit  of  the  redis- 
tilled or  restored  alcohol,  which  shall  be 
constructed  and  secured  in  conformity 
nth  the  provisions  of  §  182.74.  Each 
rjch  tank  shall  be  equipped  with  a  suit- 
able measuring  device  whereby  the  ae- 
rial contents  will  be  correctly  indicated. 
izi  have  plainly  and  legibly  painted 
tiereon  the  words  "Restored  Alcohol 
Receiving  Tank,"  followed  by  its  serial 
lumber  and  capacity  in  wine  gallons. 
'id>  Continuous  system  required.  The 
(!;stillinK  apparatus  and  equipment  must 
be  closed  and  continuous,  commencing 
w;th  the  first  still  in  which  the  vapors 
rse  and  continuing  with  securely  closed 
vessels  and  pipes  to  the  restored  alcohol 
:«eiving  tanks,  in  which  the  finished 
product  is  depKjsited.  All  such  pipelines 
aust  be  constructed,  secured,  and  ex- 
posed to  view  in  conformity  with  the 
provisions  of  §  182.82. 

i68AStat.  680;  26  U.  S.  C.  5552) 

1 182.98  Pipelines.  Pipelines  for  the 
conveyance  of  alcohol  to  and  from 
licohol  storage  tanks,  from  such  tanks 
to  weighing  or  mixing  tanks,  and  pipe- 
laes  for  the  conveyance  of  liquid  dena- 
rarants,  shall  be  of  a  fixed  and  perma- 
nent character,  constructed,  secured, 
ind  exposed  to  view  throughout  their 
entire  length,  in  conformity  with  the 
provisions  of  §  182  82.  Pipelines  for  the 
conveyance  of  denatured  alcohol  from 
nuxing  tanks  to  packaging  or  loading 
facilities  or  to  denatured  alcohol  stor- 
age tanks,  if  provided,  and  to  contiguous 
premises  shall  be  securely  constructed 
and  connected,  and  so  arranged  as  to 
be  expo.sed  to  view  throughout  their  en- 
iLt  lensrth.  Pipelines  for  the  convey- 
ance of  denatured  alcohol  to  contiguous 
premises  shall  be  equipped  with  a  valve 
Tithin  the  denaturing  plant  in  order 
that  the  .«ame  may  be  locked  when  de- 
natured alcohol  is  not  being  removed. 

ta)  Colors  prescribed.  All  pipelines 
to  denaturing  plants  shall  be  kept 
painted  in  the  colors  prescribed  by 
!  182.83.  and,  further,  the  following  ad- 
tiional  colors  are  prescribed; 

Lieht  green . Denaturants. 

2»rk  green Denatured  alcohol. 

MAStat.  680;  26  U.  S.  C.  5552) 

Spicially   Denatured    Alcohol    Users' 
Premises 

•  !  182.99  Tanks.  If  the  proprietor  de- 
sres  to  receive  specially  denatured 
'Jcohol  in  tank  cars,  tank  trucks,  or  by 
Pipeline  from  a  denaturing  plant  on 
contiguous  premises,  he  must  provide 
Anks  for  the  storage  of  the  specially 
fienatured  alcohol  so  received  by  him. 
^ch  such  tank  must  be  constructed  of 
^etal,  and  equipped  with  a  suitable 
measuring  device  whereby  the  actual 
contents  will  be  correctly  indicated: 
^otided.  That  wooden  tanks  may  be 
"^  for  formulas  for  which  metal  tanks 
No.  253— Part  H— Sec.  1 * 
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are  unsuitable.  Each  such  tank  shall 
have  plainly  and  legibly  painted  thereon 
the  words  "Specially  Denatured  Alcohol 
Storage  Tank,"  followed  by  its  serial 
number  and  capacity  in  wine  gallons. 
The  tanks  .shall  be  equipped  for  locking 
in  such  a  manner  as  to  prevent  access  to 
the  denatured  alcohol.  Specially  dena- 
tured alcohol  storage  tanks  may  be 
placed  underground.  For  such  under- 
ground storage  tanks  the  identifying 
sign  shall  be  placed  at  a  convenient  and 
suit.able  location. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  182  100  Equipment  for  the  restora- 
tion of  denatured  alcohol — (a)  Stills. 
If  completely  or  specially  denatured  alco- 
hol is  to  be  restored  on  the  users'  prem- 
ises, the  stills  for  the  redistillation 
thereof  must  be  located  on  the  permit 
premises. 

(b>  Recovered  denatured  alcohol  stor- 
age tanks.  There  must  be  provided  a 
sufficient  number  of  tanks  for  the  storage 
of  recovered  denatured  alcohol  to  be 
restored,  which  shall  be  constructed  and 
secured  in  conformity  with  the  provisions 
of  §  182.99.  Each  such  tank  must  be 
equipped  with  a  suitable  measuring  de- 
vice whereby  the  actual  contents  will  be 
correctly  indicated,  and  shall  have 
plainly  and  legibly  painted  thereon  the 
words  "Recovered  Denatured  Alcohol 
Storage  Tank,"  followed  by  its  serial 
number  and  capacity  in  wine  gallons. 

(c)  Restored  alcohol  receiving  tanks. 
There  must  be  provided  and  located  on 
the  u.sers"  premises  a  sufficient  number 
of  tanks  for  the  deposit  of  the  redistilled 
or  restored  alcohol,  which  shall  be  con- 
structed and  secured  in  conformity  with 
the  provisions  of  §  182  99.  Each  such 
tank  shall  be  equipped  with  a  suitable 
measuring  device  whereby  the  actual 
contents  will  be  correctly  indicated,  and 
have  plainly  and  legibly  painted  thereon 
the  words  "Restored  Alcohol  Receiving 
Tank,"  followed  by  its  serial  number  and 
capacity  in  wine  gallons. 

(d)  Continuous  system  required.  The 
distilling  apparatus  and  equipment  must 
be  closed  and  continuous,  commencing 
with  the  first  still  in  which  the  vapors 
rise  and  continuing  with  securely  closed 
vessels  and  pipes  to  the  restored  alcohol 
receiving  tanks,  in  which  the  finished 
product  is  deposited.  All  such  pipelines 
must  be  constructed,  secured,  and  ex- 
po.sed  to  view  in  conformity  with  the 
provisions  of  §  182.82. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  182.101  Denaturing  material  stor- 
age tanks.  If  the  proprietor  redenatures 
alcohol,  suitable  denaturing  material 
storage  tanks  for  each  kind  of  denatur- 
ant must  be  provided  and  equipped  for 
securing  with  locks,  unless  all  denatur- 
ants to  be  used  are  stored  in  packages 
in  the  sp>ecially  denatured  alcohol  store- 
room or  compartment. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

Specially  Denatured   Alcohol  Bonded 
Dealers'  Premises 

§  182.102  Tanks,  If  the  proprietor 
desires  to  receive  specially  denatured 
alcohol  in  tank  cars,  tank  trucks,  or  by 
pipeline  from  a  denaturing  plant  on 
contiguous  premises  he  must  provide 
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suitable  storage  tanks  for  the  storage  of 
the  specially  denatured  alcohol  so  re- 
ceived by  him.  Each  such  tank  must  be 
constructed  in  the  manner  prescribed  in 
§  182.99  and  all  openings  affording  access 
to  the  contents  shall  be  equipped  for 
locking.  Each  such  tank  must  have 
plainly  and  legibly  painted  thereon  the 
words  "Specially  Denatured  Alcohol 
Storage  Tank."  followed  by  its  serial 
number  and  capacity  in  wine  gallons, 
and  be  equipped  with  a  suitable  measur- 
ing device,  whereby  the  actual  contents 
will  be  correctly  indicated. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

Details    of    Construction    EQxnPMENT 

§  182.103  General.  Where  details  of 
construction  and  equipment  are  not  cov- 
ered by  the  regulations  in  this  part,  such 
construction  and  equipment  must  afford 
the  same  degree  of  security  and  protec- 
tion to  alcohol  or  denatured  alcohol  as 
is  intended  by  the  construction  and 
equipment  specifications  herein  pre- 
scribed. The  Director,  Alcohol  and  To- 
bacco Tax  Division  may  approve  details 
of  construction  and  equipment  in  lieu  of 
those  specified  herein  where  it  is  shown 
that  it  is  impracticable  to  conform  to 
the  prescribed  sp>ecifications,  and  the 
proposed  construction  and  equipment 
will  afford  as  much  security  and  protec- 
tion as  the  construction  and  equipment 
prescribed.  Where  it  is  proposed  to  sub- 
stitute construction  and  equipment  for 
that  for  which  specifications  are  pre- 
scribed, or  where  any  doubt  prevails  in 
regard  to  the  security  and  protection 
which  will  be  afforded  by  construction 
and  equipment  not  covered  by  the  regu- 
lations in  this  part,  approval  of  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision should  be  first  obtained. 

(68A  Stat.  628,  639,  680;  26  U.  S.  C.  5173  (c), 
5212,  5552) 

SUBPART  F — FEDERAL  ALCOHOL  ADMINISTRA- 
TION ACT  PERMIT 

Industrial  Alcohol  Plants  and  Bonded 
Warehouses 

§  182.104  Permit  required  for  manu- 
facturing or  warehousing  and  bottling 
alcohol  for  nonindustrial  use.  Under 
the  Federal  Alcohol  Administration  Act 
and  the  regulations  issued  pursuant 
thereto  (27  CPR,  Part  1»,  any  person, 
except  an  agency  of  a  State  or  political 
subdivision  thereof,  or  any  officer  or 
employee  of  any  such  agency,  intending 
to  engage  in  the  business  of  producing 
alcohol,  or  warehou.sing  and  bottling 
alcohol,  for  nonindustrial  use,  is  required 
to  procure  a  permit  therefor.  Such  per- 
mit is  in  addition  to  the  basic  permit  re- 
quired by  section  3114,  I.  R.  C,  and 
Subpart  K  of  this  part. 

(49  Stat.  978,  1152;  27  U.  S.  C.  203) 

SUBPART   G — QUALIFYING   DOCUMENTS 

Industrial    Alcohol    Plants,     Bonded 
Warehouses,  and  Denaturing  Plants 

§  182.105  Application.  Form  1431. 
Every  person  desiring  the  establishment 
of  an  industrial  alcohol  plant;  an  indus- 
trial alcohol  bonded  warehouse;  a  de- 
naturing plant;  an  industrial  alcohol 
plant  and  bonded  warehouse;  an  indus- 
trial alcohol  plant  and  denaturing  plant; 
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an    Industrial    alcohol    plant,    bonded     fen.se    shall    have    been    compromised    «ie  owner  of  the  fee  andl  of  any  mort-   |  ^^  ^  ^^^^^  gu.st  31  In  anv  calendar  year  may  remain    regional  commissioner  with  the  aDPlica- 
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an    Industrial    alcohol    plant,    bonded 
warehouse  and  denaturing  plant;  or  an 
industrial  alcohol  bonded  warehouse  and 
denaturing  plant,  must  file  Fonn  1431, 
'•Application  by  Proprietor  of  Industrial 
Alcohol   Plant.   Bonded   Warehouse,    or 
Denaturing    Plant. "'      This    application 
must  be  filed,  in  triplicate,  with  the  as- 
sistant reRional  commissioner  of  the  re- 
gion in  which  the  premises  are  located 
for  a  basic  permit  to  enRage  in  such  busi- 
ness.   Except  as  provided  in  5  182.117  in 
the  case  of  amended  and  supplemental 
applications,  all  of  the  information  indi- 
cated by  the  lines  on  the  form  and  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  the 
regulations  in  this  part,  shall  be  fur- 
nished.   Applications  on  Form  1431  must 
be  filed  in  accordance  with  the  instruc- 
tions printed  on  the  form,  and  be  sworn 
to  before  an  officer  authorized  to   ad- 
minister oaths:    Provided.  That   if   the 
form  officially  prescribed  for  such  appli- 
cation contains  therem  a  provision  for 
verification  by  a  written  declaration  that 
such  application  is  made  under  penalties 
of    perjury,    such    application   shall    be 
verified  by  the  execution  of  such  decla- 
ration, and  such  declaration  so  executed 
shall   be   in  lieu   of   the   oath   required 
herein  for  verification.     Such   applica- 
tions must  be  numbered  serially,  com- 
mencinK  with  number  1  and  continuinp; 
In  regular  sequence  for  all  applications 
thereafter  filed,  whether  annual,  amend- 
ed, or  supplemental.     All  data,  written 
statements,  affidavits,  and  other  docu- 
ments submitted  in  support  of  the  appli- 
cation  shall   be   deemed  to   be   a   part 
thereof. 

(68A  Stat.  654,  655;   26  U.  S.  C.  5301.   5302, 
5303.  5304) 

§  182.106  Conditions  of  approval — 
<a>  Violations,  etc.  Under  section  5304, 
I.  R.  C,  no  application  shall  be  approved 
and  permit  issued  pursuant  thereto  to 
any  person  who,  within  one  year  prior 
to  the  application  therefor,  or  issuance 
thereof,  shall  not  in  good  faith  have 
conformed  to  the  provisions  of  Chapter 
51.  I.  R.  C,  or  shall  have  violated  the 
terms  of  any  permit  issued  under  said 
provisions  of  law,  or  made  any  false 
statement  in  the  application  therefor, 
or  willfully  failed  to  disclose  any  infor- 
mation required  by  regulations  to  be 
furnished,  or  violated  any  law  of  the 
United  States  relating  to  intoxicating 
liquor,  or  willfully  violated  any  law  of 
any  State.  Territory,  or  possession  of 
the  United  States,  or  of  the  District  of 
Columbia,  relating  to  intoxicating 
liquor. 

(b)  Previous  convictions.  The  appli- 
cation. Form  1431,  may  be  disapproved 
if  the  individual,  firm,  partnership, 
corporation,  or  association  filing  the 
same,  or  any  p>erson  owning,  controlling, 
or  actively  participating  in  the  manage- 
ment of  the  business  of  such  individual, 
firm,  partnership,  corporation,  or  asso- 
ciation shall  have  been  previously  con- 
victed, in  a  court  of  comE>etent  juris- 
diction, of  any  fraudulent  noncompli- 
ance with  any  provision  of  any  law  of 
the  United  States,  if  such  provision  re- 
lated to  internal  revenue  or  customs 
taxation  of  distilled  spirits,  wines,  or 
Xermented  malt  liquor,  or  if  such  an  of- 
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fense  shall  have  been  compromised 
with  the  individual,  firm,  partnership, 
corporation,  or  association,  upon  pay- 
ment of  penalties  or  otherwise. 

(c)  Situation.  The  application.  Form 
1431.  may  also  be  disapproved  if  the 
situation  of  the  premises  is  such  as 
would  enable  the  proprietor  to  defraud 
the  United  States. 

(d»   Other  reasons.     The  application 
may  also  be  disapproved  for  the  other 
reasons    for    disapproval    set    forth    in 
Subpart  O  of  this  part. 
(68A  Stat.  655;   26  U.  S.  C.  5304) 

5  182.107  Fermenting  capacitr/.  Tn 
the  case  of  industrial  alcohol  plants,  the 
estimated  maximum  quantity  of  each 
kind  of  material  it  is  proposed  to  use 
that  can  be  ma.shed  in  a  day  of  24  hours 
must  be  stated  in  the  space  provided 
therefor  on  Form  1431.  The  estimated 
quantity  of  the  material  that  can  be 
mashed  daily  will  be  based  upon  the 
capacity  of  the  fermenters.  using  a  max- 
imum strength  beer  and  a  minimum 
fermenting  period. 

5  182.111  Description  of  buildings  and 
rooms.  All  buildings  and  rooms  on  the 
premises  shall  be  accurately  described 
on  the  Form  1431.  The  description  shall 
include  the  designated  name  of  the 
building  or  room,  which  shall  be  accord- 
ing to  its  use,  such  as  distilling  building, 
receiving  room,  wine  room.  etc..  the  ma- 
terials of  which  constructed,  the  dimen- 
sions thereof,  the  location  of  doors, 
windows,  and  ether  openings,  and  the 
manner  in  which  they  are  secured  and 
protected.  Elach  floor  of  each  building 
shall  be  described  separately.  If  more 
than  one  room  or  building  is  used  for 
the  same  purpose,  the  name  shall  in- 
clude an  alphabetical  designation  to  dis- 
tinguish them,  as  "Fermenting  Room 
A."  'Fermenting  Room  B."  etc. 

5  182.112  Estimated  quantity  of  alco- 
hol to  be  received  at  bonded  warehouse 
or  denaturing  plant — 'a)  Bonded  UHire- 
house.  The  estimated  maximum  quan- 
tity of  alcohol  in  proof  gallons  to  be  on 
hand  and  in  transit  to  the  bonded  ware- 
house at  any  one  time  must  be  stated  in 
the  Form  1431. 

(b»  Denaturing  plant.  The  estimated 
maximum  quantity  of  alcohol  in  proof 
gallons  to  be  on  hand  and  in  transit  to 
the  denaturing  plant  at  any  one  time 
and  the  estimated  maximum  quantity  in 
wine  gallons  of  specially  denatured  alco- 
hol and  recovered  denatured  alcohol  to 
be  on  hand  and  in  transit  to  the  dena- 
turing plant  at  any  one  time  must  be 
stated  in  the  Form  1431. 

(68A  Stat.   654,   655;    26  U.  S.  C.   5302,   5303. 
5304) 

§  182.113  Condition  of  title  to  prem- 
ises. The  condition  of  title  to  the  prem- 
ises shall  be  shown  on  FHarm  1431.  If 
the  proprietor  is  not  the  owner  in  fee, 
unencumbered  by  any  mortgage,  judg- 
ment, or  other  lien,  of  the  lot  or  tract  of 
land  on  which  the  Industrial  alcohol 
plant,  bonded  warehouse,  or  denaturing 
plant  is  situated,  the  name  and  address 
of  the  owner  of  the  fee,  and  of  any  mort- 
gagee, judgment-creditor,  and  of  any 
person  having  a  lien  thereon,  shall  be 
stated.    Where  the  written  consent  of 


the  owner  of  the  fee.  and  of  any  mort- 
gagees,  judgment-creditors,  or  other 
lienors,  is  filed  for  an  industrial  alcohol 
plant  or  bonded  warehouse,  as  provided 
in  $  182.119.  or  where  an  indemnity  bond 
is  filed  in  lieu  of  such  written  consent, 
as  provided  in  §  182  122,  such  fact,  to.! 
gether  with  information  as  to  the  kind. 
date,  and  amount  of  the  encumbrance 
and  the  balance  due  thereon  shall  be 
shown  on  the  Form  1431  in  connection 
with  the  statement  of  the  pres  nt  con- 
dition of  the  title.  In  ca.ses  where  an 
indemnity  bond  is  filed,  the  date  of  the 
as.si.stant  rei.;ional  commi.ssiouers  ap. 
proval  of  the  filing  of  such  bond  shall 
also  be  given. 

(SfiA  Stat.  595.  598.  599.  630;  26  U.  S.  C.  5001. 
5004,  6005,  5006,  6177) 

§  182  114  Condition  of  title  tn  appa- 
ratus  and  equipment.  The  pidrrietor's 
title  to,  or  interest  in,  the  distillinf. 
warehousing,  or  denaturing  apparatus 
and  equipment  shall  be  shown  on  Form 
1431.  If  the  proprietor  is  not  tlie  owner 
of  such  apparatus  and  equipmrnt,  un- 
encumbered by  any  mortgage,  judgment. 
or  other  lien,  the  name  and  addros.s  of  the 
owner  thereof  and  of  any  mortgagee. 
judgment-creditor,  conditional  sales 
vendor,  or  other  lienor,  shall  be  stated 
Where  the  written  consent  of  the  owner 
and  of  the  mortgagees,  judgment-credi- 
tors, conditional  sales  vendors,  or  other 
lienors,  is  filed  for  an  industrial  alcohol 
plant  or  bonded  warehouse,  as  provided 
in  S  182.119.  or  where  an  indemnity  bond 
is  filed  in  lieu  of  such  written  consent. 
as  provided  in  §  182.122.  such  fact,  to- 
gether with  information  as  to  the  kind, 
date,  and  amount  of  the  encumbrance 
and  the  balance  due  thereon,  nr,  if  the 
apparatus  was  purchased  undi  i  a  condi- 
tional sales  contract,  or  other  form  of 
title  retaining  contract,  the  purchase 
price  and  the  balance  due  shall  be  shown 
in  connection  with  the  statement  of  the 
proprietor's  title,  or  interest  in,  the  prop- 
erty. In  cases  where  an  indemnity 
bond,  Form  1604.  is  filed,  the  date  of  the 
a.ssistant  regional  commissioner's  ap- 
proval of  the  filing  of  such  bond  shall 
also  be  given. 

(68A  Stat    695,  598.  599.  630;  26  U   ?   C.  5001, 
5004.   5005.  5006,  6177) 

5  182  108  Distilling  capacity.  The 
estimated  maximum  number  of  proof 
gallons  of  alcohol  tliat  can  be  d:  tilled  in 
a  day  of  24  hours,  in  the  case  of  an  in- 
dustrial alcohol  plant,  must  also  be 
stated  in  the  space  provided  therefor  on 
the  Form  1431.  The  estimated  quan- 
tity of  alcohol  that  can  be  distilled  dailv 
will  be  based  on  the  capacity  of  the  stills 
and  the  use  of  a  maximum  stren"th  beer. 
The  capacity  of  stills  will  be  computed  m 
accordance  with  the  rules  set  forth  la. 
Subpart  VF  of  this  part. 

§182.109  Daily  production.  The  esti- 
mated maximum  quantity  of  each  kind 
of  material  that  the  proprietor  of  an  in- 
dustrial alcohol  plant  intends  to  ma^ 
In  a  day  of  24  hours,  and  the  estimated 
maximum  quantity  in  proof  t-allons  oi 
alcohol  that  will  be  produced  from  suo 
materials  in  a  like  period  shall  he  statw 
on  Form  1431.  Where  the  proprietor  in- 
tends to  mash  different  kinds  of  nw- 
terials  than  those  covered  by  Form  1431. 
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or  a  larger  quantity  of  specified  ma- 
terials than  the  maximum  indicated  on 
such  form,  or  to  produce  a  larger  quan- 
tity of  alcohol  than  the  maximum  indi- 
cated on  the  form,  he  must  file  with 
the  assistant  regional  commissioner  an 
amended  application.  Form  1431,  in  trip- 
licate, and  if  the  tax  on  the  quantity  of 
alcohol  to  be  produced  during  a  period  of 
15  days  will  exceed  the  penal  sum  of  the 
bond  <if  such  penal  sum  is  le.ss  than  the 
maximum  as  set  forth  in  5  182.133>,  a 
new  or  additional  bond.  Form  1432-A, 
oust  be  filed,  as  provided  in  §  182.133  (h>. 
Likewise,  where  the  quantity  of  alcohol 
actually  produced  during  any  period  of 
15  days  exceeds  the  estimated  maximum 
quantity  to  be  produced  during  such 
period,  the  proprietor  must  file  an 
amended  application.  Form  1431.  and, 
where  required,  a  new  or  additional 
bond.  Form  1432-A.  in  accordance  with 
"182.133  <h>. 

,68A  Stat   6.i4,  655;  26  U   S.  C.  5301,  5304) 

{182  110  Description  of  premises. 
The  lot  or  tract  of  land  on  which  the 
industrial  alcohol  plant,  bonded  ware- 
house, or  denaturing  plant  *or  any  com- 
bination thereof)  is  situated,  must  be  de- 
scribed on  Form  1431  by  courses  and 
distances,  in  feet  and  inches,  with  the 
particularity  required  in  conveyances  of 
real  estate.  If  the  premises  consist  of 
tiro  or  more  lots  or  parcels,  the  condi- 
tion of  the  title  to  which  is  not  the 
ame.  the  entire  premi.ses  shall  be  first 
described,  followed  by  a  separate  descrip- 
ton  by  courses  and  distances,  in  feet 
and  inches,  of  each  such  lot  or  parcel. 
The  continuity  of  the  premi.ses  must  be 
unbroken,  except  that  the  premi.ses  may 
be  divided  by  a  public  street  or  high- 
way if  parts  of  the  premises  so  divided 
abut  on  such  street  or  highway  opposite 
each  other.  The  premises  may  be  sim- 
ilarly divided  by  a  railroad  ritrht-of-wav 
;f  the  railroad  is  a  common  carrier.  In 
such  cases,  each  tract  of*land  constitut- 
ing the  premi.ses  shall  be  described  sep- 
arately on  the  form.  If  a  r>ortion  of  the 
F'emiscs  is  owned  in  fee,  unencumbered, 
by  the  proprietor,  or  a  portion  is  owned 
by  the  proprietor  but  is  encumbered,  or 
a  portion  is  not  owned  by  the  proprietor 
and  he  has  procured  con.sent,  Form  1602, 
from  the  owner  and  from  any  encum- 
brancer, the  entire  premises  shall  be  de- 
scribed fii.^t.  followed  by  a  separate  de- 
scnption.  by  courses  and  distances,  in 
feet  and  inches,  of  the  portions  thereof 
*hich  are  encumbered  and  or  of  the 
tract  which  is  not  owned  by  the  pro- 
prietor. 

•MAStat.  598,  599;  26  U.  S.  C.  5004.  5005) 

5182  115  Stipulations  in  application. 
"ch  application.  Form  1431,  shall  con- 
^in  the  stipulations  and  conditions  to  be 
contained  in  the  basic  permit,  which  may 
be  issued  pursuant  to  application,  Form 

5182.116  i4ppZicaftoTij  for  renewal  of 
^nits.  Basic  permits  issued  pursuant 
JO  application.  Form  1431,  shall  remain 
"1  force  during  the  calendar  year  in 
*™ch  issued,  unless  voluntarily  sur- 
"'^^'■Pd,  revoked,  or  otherwise  tenni- 
pM,  as  provided  In  these  regulations, 
except  that  any  permit  issued  after  Au- 
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gust  31  In  any  calendar  year  may  remain 
in  full  force  and  effect  until  the  31st  day 
of  December  of  the  next  succeeding  cal- 
endar year.  Applications  for  renewal  of 
basic  permits  shall  be  filed  in  triplicate 
w  ith  the  assistant  regional  commissioner 
not  later  than  September  15  of  each  year, 
except  where  the  permit  was  issued  after 
August  31  and  will  not  expire  until  De- 
cember 31  of  the  succeeding  year.  Such 
applications  shall  be  executed  in  full  con- 
formity with  the  provisions  of  the  regu- 
latioixs  in  this  part. 

(68A  Stat.  655;  26  U  S.  C.  5304) 

§  182  117  Amended  and  supplemental 
applications.  Amended  and  supplemen- 
tal applications  on  Form  1431  may  be 
executed  in  skeleton  form,  except  as  to 
items  amended  or  supplemented.  All 
other  items  which  are  correctly  set  forth 
in  prior  applications,  and  in  which  there 
has  been  no  change  since  the  last  pre- 
ceding application,  may  be  incorporated 
in  the  amended  or  supplemental  appli- 
cation by  reference  to  the  respective  ap- 
plication previously  filed.  Such  incor- 
poration by  reference  shall  be  made  by 
entering  for  each  such  item  in  the  space 
provided  therefor  the  statement  "No 
change   since   filing   Form    1431.   Serial 

No. "  (the  number  being  inserted*, 

and  the  date  of  such  form. 

l68A  Stat.  655;  26  D.  S.  C.  5304) 

§  182.118  New  applications  may  be 
required.  The  Director.  Alcohol  and  To- 
bacco Tax  Division  or  the  assistant  re- 
gional commissioner  may  at  any  time, 
in  his  discretion,  require  the  filing  of  new 
applications  on  Form  1431.  together  with 
any  additional  infonnation  that  may  be 
desired. 
(68A  St-at.  655;  26  U   S    C.  5304) 

§182.119  Consent.  Form  1G02.  Where 
the  proprietor  is  not  the  owner  in  fee  of 
the  lot  or  tract  of  land  on  which  the 
industrial  alcohol  plant  or  bonded  ware- 
house is  situated,  unencumbered  by  any 
mortgage,  judgment,  lien,  or  other  en- 
cumbrance, or  is  not  the  owner  of  the 
di.stilling  apparatus  and  equipment,  un- 
encumbered by  any  mortgage,  judgment, 
lien,  or  other  encumbrance,  he  must  file 
the  written  consent.  Form  1602.  of  the 
owner  and  of  any  mortgagee,  judgment- 
creditor,  lienor,  or  other  encumbrancer, 
conditional  sales  vendor,  or  prior  lessee, 
that  the  premises  or  property  may  be 
u.sed  for  the  purpose  of  distilling  alcohol 
or  the  storage  of  alcohol  subject  to  the 
provisions  of  law.  and  expressly  stipulat- 
ing that  the  lien  of  the  United  States  for 
taxes  and  penalties  shall  have  priority 
over  any  title,  right,  or  interest  of  the 
person  giving  the  consent,  and  that,  in 
the  case  of  the  forfeiture  of  the  premises 
or  property,  or  any  part  thereof  the  title 
to  the  same  shall  vest  in  the  United 
States,  discharged  from  any  such  right, 
title,  or  interest. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

J  182.119a  Execution  of  con.sent.  The 
con.sent  shajl  be  executed  on  Form  1602. 
In  triplicate,  in  accordance  with  the  in- 
structions printed  thereon,  duly  acknowl- 
edged before  an  officer  authorized  to  take 
acknowledgment  of  deeds,  properly  re- 
corded and  submitted  to  the  assistant 


9159 

regional  commissioner  with  the  applica- 
tion. Form  1431,  and  made  a  part  thereof. 
The  acknowledgment  and  certificate  of 
recordation  shall  be  executed  on  all  three 
copies  of  the  form. 

(68A  Slat.  630;  26  U.  S.  C.  5177) 

§  182.119b  New  consent  required.  A 
new  consent  will  be  required  for  each 
year  beginning  on  the  first  day  of  Jan- 
uary, unless  the  consent  is  given  for  a 
definite  period  of  time  exceeding  1  year, 
in  which  event  the  consent  should  be 
given  in  terms  to  expire  at  the  beginning 
of  an  annual  period.  January  1.  If,  aft- 
er such  consent  is  filed,  the  premises  are 
extended  and  the  proprietor  is  not  the 
owner  in  fee.  unencumbered,  of  the  addi- 
tional premises,  or  additional  apparatus 
and  equipment  are  in-stalled,  and  the 
proprietor,  or  the  party  who  executed 
the  consent  then  in  effect  is  not  the  own- 
er thereof,  unencumbered,  con.sent  on 
Form  1602  must  be -filed  for  such  addi- 
tional premises  or  app>aratus  and  equip- 
ment. A  new  consent  will  also  be  re- 
quired whenever  there  is  a  change  in 
proprietor.ship,  including  succession  for 
a  temporary  period  by  a  lessee  or  fidu- 
ciary unless  the  consent  procured  by  the 
predecessor  specifically  covers  opera- 
tion of  the  premises  by  his  successor  or 
assigns.  In  the  event  of  failure  of  such 
consent  the  proprietor  will  be  no  longer 
qualified,  unless  an  indemnity  bond  on 
Form   1604  is  filed. 

(68A  Stat.  630:   26  U.  S.  C.  5177) 

§  182  119c  Bond  in  lieu  of  consent. 
Where  consent  on  Form  1602  cannot  be 
obtained  or  where  the  industrial  alcohol 
plant  or  bonded  warehou.se  was  sold  at  a 
judicial  or  other  sale  in  favor  of  the 
United  States,  and  there  exists  a  right  of 
redemption  from  such  sale,  the  proprie- 
tor may  file  in  lieu  of  such  consent,  an 
indemnity  bond.  Form  1604,  as  provided 
in  S§  182.122  to  182.124. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

§  182.120  Permission  required  for  fil- 
ing bo7id.  Form  1604.  Where  the  pro- 
prietor cannot  obtain  the  written  con- 
sent of  the  owner  of  the  fee  of  the  in- 
dustrial alcohol  plant  or  bonded  ware- 
house premises,  and  of  any  mortgagee, 
judgment-creditor,  or  other  per.son 
having  a  lien  thereon,  or  where  he  can- 
not obtain  .such  consent  of  the  owner  of 
the  apparatus  and  equipment,  and  of 
any  mortgagee,  judgment-creditor,  con- 
ditional sales  vendor,  or  other  lienor,  and 
desires  to  file  an  indemnity  bond.  Form 
1604,  in  lieu  of  such  consent,  he  shall  file 
application,  in  triplicate,  with  the  assist- 
ant regional  commissioner  for  permi.ssion 
so  to  do. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

§  182.121  Application.  The  applica- 
tion shall  contain  (a)  an  accurate  de- 
scription of  the  lot  or  tract  of  land  on 
which  the  industrial  alcohol  plant  or 
bonded  warehouse  is  situated,  and  of  the 
building,  and  the  distilling  apparatus  and 
equipment  thereon;  (b)  a  full  and  clear 
statement  of  the  condition  of  the  title  to 
the  premi.ses  and  apparatus  and  equip- 
ment, including  the  name  and  address  of 
the  owner  and  of  all  mortgagees,  judg- 
ment-creditors,  conditional   sales   ven- 
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dors,  and  other  persons  having  liens 
thereon,  the  kind,  date,  and  amount  of 
each  encumbrance  and  the  balance  due 
thereon,  and.  in  the  case  of  apparatus 
and  equipment  purchased  under  a  con- 
ditional sales  contract,  or  other  form 
of  title  retaining  contract,  the  purchase 
price  and  the  balance  due;  and  <c)  a  full 
and  clear  statement  of  the  reasons  why 
the  applicant  cannot  obtain  the  pre- 
scribed written  consent.  The  assistant 
regional  commissioner  will  take  action  on 
such  application  in  accordance  with  the 
procedure  prescribed  in  §  182.284. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

§  182.122  Bond.  Form  1604.  If  the 
application  is  approved  by  the  assistant 
regional  commissioner,  the  applicant 
shall  execute  bond  on  Form  1604,  "In- 
demnity Bond,"  in  triplicate,  in  con- 
form^ity  with  the  provisions  of  §§  182.184 
to  182.205.  inclusive,  and  file  the  same 
with  the  assistant  regional  commissioner. 
The  i>enal  sum  of  the  bond  shall  be  equal 
to  the  appraised  value  of  the  lot  or  tract 
of  land  on  which  the  industrial  alcohol 
plant  or.  except  as  provided  in  paragraph 
<a)  of  this  section,  the  bonded  ware- 
house is  situated,  and  the  buildings,  ap- 
paratus, and  equipment  thereon:  Pro- 
vided, That  the  maximum  penal  sum  of 
the  bond  shall  be  $50,000  for  an  indus- 
trial alcohol  plant,  or  an  industrial  alco- 
hol plant  and  bonded  warehou.se  situated 
on  the  same  premises,  and  $10,000  for  a 
bonded  warehouse  situated  elsewhere. 
If  such  bond  is  filed  in  less  than  the  max- 
imum penal  sum  and  the  value  of  the 
premises,  buildings,  or  apparatus  or 
equipment  is  increased  by  additional 
land,  buildings,  or  apparatus  or  equip- 
ment, an  additional  bond  on  such  form 
to  cover  the  increase  in  value  will  be 
required:  Provided  further.  That  if  such 
increase  in  value  is  less  than  $5,000, 
no  additional  bond  will  be  required,  nor 
will  an  additional  bond  be  required  in 
excess  of  the  maximum  penal  sums 
sp>eciried  herein.  In  the  event  of  the 
failure  of  bond  on  Form  1604.  the  pro- 
prietor will  be  no  longer  qualified  unless 
a  new  and  satisfactory  bond  is  filed,  or 
consent,  as  required  by  S  182.119,  is 
obtained. 

(a)  Bonded  warehotnte  consistinp  o/  a 
portion  of  a  building  not  on  the  premises 
of  an  industrial  alcohol  plant.  Where  a 
bonded  warehouse  consists  of  a  portion 
of  a  building  not  located  on  the  premises 
of  an  industrial  alcohol  plant,  the  penal 
sum  of  bond,  Form  1604,  covering  such 
bonded  warehouse,  shall  be  in  a  sum 
equal  to  the  proportionate  appraised 
value  of  the  building  as  the  space  occu- 
pied by  the  warehouse  is  to  the  entire 
space  of  the  building,  but  not  in  excess 
of  the  maximum  sum  specified  herein. 
For  example,  if  the  warehouse  occupies 
10  percent  of  the  space  of  a  building,  the 
penal  sum  of  the  bond  shall  be  in  a  sum 
equal  to  10  percent  of  the  appraised  value 
of  the  entire  building,  but  not  in  excess 
of  the  maximum  specified  herein. 

(68A  Stat.   598,   599,   657;   26  U.  S.   C.   5004. 
6005.  5306) 

§  182.123  Appraisal.  The  appraisal 
to  determine  the  p>enal  sum  of  the  bond 
on  Form  1604  shall  be  made  by  two  or 
more  competent  persons  designated  by 


the  assistant  regional  commissioner. 
The  appraisers  shall  render  to  the  as- 
sistant regional  commissioner  a  report, 
in  duplicate,  showing  separately  the  value 
of  the  land  and  buildings  and  the  ap- 
paratus and  equipment,  and  containing 
a  full  and  clear  statement  of  the  methods 
employed  by  them  in  determining  their 
valuations.  Where  the  value  of  the  prop- 
erty is  clearly  in  excess  of  the  maximum 
penal  sum  of  the  required  bond,  it  will 
be  sufficient  for  the  appraisers  to  de- 
termine such  fact,  rather  than  the  pre- 
cise value  of  the  property.  In  such  cases, 
the  value  of  the  property  may  be  speci- 
fied in  the  apprai.'-er's  report  as  "more 
than  $50,000"  or  "more  than  $10,000," 
as  the  case  may  be.  The  appraisal  shall 
be  at  the  expense  of  the  applicant  or 
permittee,  unless  it  is  made  by  internal 
revenue  officers. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

§  182.124  Certificate  of  title.  The 
proprietor  of  an  industrial  alcohol  plant 
or  bonded  warehou.se  shall  submit  a  cer- 
tificate and.  when  required,  an  abstract, 
in  triplicate,  of  the  title  to  the  premises, 
prepared  by  a  person  authorized  by  the 
laws  of  the  State  in  which  the  premises 
is  located  to  prepare  such  documents. 
The  document  mast  contain  an  accurate 
de.scription  of  the  industrial  alcohol 
plant  or  bonded  warehou.se  premises 
corresponding  to  that  set  forth  in  the 
application.  Form  1431,  and  any  liens 
or  other  encumbrances  on  the  property 
must  be  fully  described.  Such  certificate 
shall  accompany  the  application.  Form 
1431,  and  be  made  a  part  thereof. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

§182.125  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  applica- 
tion. Form  1431.  given  by  a  corporation 
for  a  basic  permit  to  operate  an  indus- 
trial alcohol  plant,  bonded  warehouse  or 
denaturing  plant,  properly  certified 
copies,  in  triplicate,  of  the  following  doc- 
uments: 

<a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corpora- 
tion to  operate  in  State  where  premises 
is  located,  if  other  than  that  in  which 
incorporated. 

(d>  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di- 
rectors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  authoriz- 
ing certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  names  and  addresses  of 
the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  the  following  section. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

5  182.126  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  1431  at  the  commencement  of  busi- 
ness and  annually  thereafter  on  May  1 
a  list  of  the  names  and  addresses  of  all 


stockholders  and  other  persons  inter. 
ested  in  the  corporation  or  other  legal 
entity  and  the  amount  and  nature  of  the 
stock  holding  or  other  interest,  of  each 
whether  such  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him:  Prorided, 
Tliat,  where  more  than  100  pcrsoas  are 
interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amount.s  and  na- 
ture of  the  stock  holding  or  other  inter- 
est of  the  100  persons  having  the  largest 
ownership  or  other  interest  in  each  of 
the  respective  classes  of  stock  or  other 
interest,  except  where  more  complete 
information  shall  be  spwcifically  required 
by  the  Director,  Alcohol  and  Tobacco  Tax 
Division,  or  assistant  regional  commis- 
sioner: Provided  further.  That  where 
there  has  been  no  change  in  the  stock- 
holders and  other  persons  interested  in 
the  corporation  or  other  legal  entity,  or 
in  the  extent  of  the  stock  holding  or 
other  interest  of  such  pensoas,  the  pro- 
prietor may  furnish  on  May  1  of  each 
year  a  certified  statement,  in  triplicate, 
to  that  effect  in  lieu  of  the  prescribed 
list.  Where  a  corporation  operates  two 
or  more  industrial  alcohol  plani.s,  bonded 
warehouses  or  denaturing  plant.s  or  other 
plants  situated  in  the  same  region,  or 
wholly  owns  one  or  more  subsidiaries 
operating  plants  under  the  internal  rev- 
enue laws  and  regulations  so  situated, 
and  in  connection  with  qualifying  for 
the  operation  of  one  of  such  plants  files 
a  list  of  stockholders  and  other  persons 
interested,  as  prescribed  in  this  .section, 
the  filing  of  an  additional  list  for  each 
plant  will  not  be  required,  provided  that 
in  lieu  of  such  additional  list  there  is 
submitted  with  the  application.  Form 
1431.  a  certificate,  in  triplicate,  definitely 
identifying  the  corporation  and  plant 
with  who.se  application  the  list  of  stock- 
holders and  other  persons  interested  is 
filed,  and  giving  the  date  of  the  filing 
thereof. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

§  182.127  Affidavit.  In  the  case  of  a 
corporation,  there  must  be  submitted 
with  each  li.st  of  stockholders  an  affidavit, 
in  triplicate,  executed  by  an  officer  of 
the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  own- 
ership, such  as  voting  trust  certificates, 
authorized  and  outstanding,  the  par 
value  thereof,  and  the  voting  rights  of 
the  respective  owners  or  holders,  and 
certifying  to  the  correctness  of  the  li-^t 
of  stockholders  or  the  statement  au- 
thorized to  be  furnished  with  the  ap- 
plication, in  lieu  of  such  list.  In  the 
ca.se  of  an  individual  owner,  copartner- 
ship, or  association,  there  must  be  sub- 
mitted with  Form  1431.  at  the  com- 
mencement of  business  and  annually 
thereafter  on  May  1,  an  affidavit,  in 
triplicate,  giving  the  name  of  every  P^r* 
son  interested  or  to  be  intere.'^ted  in  the 
operation,  whether  such  interest  appears 
in  the  name  of  the  interested  party  or  in 
the  name  of  another  for  him. 

5  182.128  Articles  of  copartnership  or 
association.  In  the  case  of  a  copartner- 
ship or  association,  a  certified  copy.  ^ 


triplicate,  of  the  articles  of  copartner- 
ship or  association,  if  any.  and,  where 
the  business  is  to  be  conducted  under  a 
firm  or  trade  name,  a  trade  name  cer- 
tificate or  statement  in  lieu  thereof,  in 
accordance  with  §  182  261  (a)  (1),  shall 
be  submitted  with  and  constitute  a  part 
of  the  application.  Form  1431. 
,68AStat    657;  26  U.S.  C.  5306) 

5182.129  Power  of  attorney,  Form 
liU.  II  the  application  or  other  quali- 
fying documents  are  signed  by  an  at- 
torney ill  fact  for  an  individual,  partner- 
ship, a.s.s<'ciation,  or  corporation,  or  by 
one  of  tlie  members  of  a  copartnership 
or  association,  or,  in  the  case  of  a  cor- 
poration, by  an  officer  or  other  person 
not  authorized  to  sign  by  the  corporate 
documents  described  in  §  182.125.  such 
application  or  other  quahfying  docu- 
ments mu.st  be  supported  by  a  duly  au- 
thenticated copy  of  the  power  of  attorney 
conferring,'  authority  upon  the  person 
sigmng  the  document  to  execute  the 
.tame.  Such  powers  of  attorney  will  be 
executed  on  Form  1534.  in  triplicate,  and 
submitted  to  the  assistant  regional  com- 
missioner. 

§182  no  Execution  of  power  of  at- 
torney. Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  ( xecuted  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  co- 
partnersliip  or  association,  powers  of  at- 
torney authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
document-s  on  behalf  of  the  copartner- 
ship or  as.sociation  must  be  executed  by 
all  the  members  constituting  the  copart- 
nership or  a.ssociation.  However,  if  one 
or  more  members  le.ss  than  the  whole 
number  constituting  the  copartnership 
or  association  have  l)een  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members, 
provided  it  is  supported  by  a  duly  au- 
thenticated copy,  in  triplicate,  of  the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  .same. 
Where,  in  the  case  of  a  corporation,  pow- 
ers of  attorney  are  executed  by  an  ofTicer 
thereof,  .^uch  documents  must  be  sup- 
ported by  triplicate  copies  of  the  author- 
ization of  such  officer  so  to  do,  certified 
by  the  secretary  or  assistant  secretary 
of  the  Col  poration,  under  the  corporate 
Kal,  if  any.  to  be  true  copies. 

5 182.1,31  Duration  of  power  of  attor- 
IPV.  Powers  of  attorney  authorizing  the 
execution  of  documents  in  behalf  of  a 
person  en^iaged  in,  or  intending  to  be 
engamd  in.  the  business  covered  by  a 
basic  permit  Issued  pursuant  to  applica- 
tion. Form  1431.  shall  continue  in  effect 
MtU  written  notice,  in  triplicate,  of  the 
revocation  of  such  authority  is  received 
by  the  a  sisiant  regional  commissioner, 
"nless  terminated  by  operation  of  law. 

5182  132  Bond.  Form  1432-A.  Every 
Person  filiin;  an  application  for  a  basic 
permit  to  operate  an  industrial  alcohol 
Pjant.  btmded  warehouse,  or  denaturing 
P'ant,  upon  filing  his  application.  Form 
i*31,  and  before  issuance  of  basic  permit 
Punuant  thereto,  and  before  proceeding 
*''h  such  business,  shall  execute  a  bond 
on  Form  1432-A,  "Bond  for  Industrial 


Alcohol  Plant,  Bonded  Warehouse,  or 
Denaturing  Plant,"  in  triplicate.  In  con- 
formity with  the  provisions  of  Subpart 
H  of  this  part,  and  file  the  same  with  the 
assistant  regional  commissioner. 

(68A  Stat.  654,  655;  26  U.  S.  C.  5301.  5302, 
5303,  5304) 

5  182.133  Penal  sum.  The  penal  sum 
of  bonds.  Form  1432-A,  shall  not  be  less 
than  $10,000.  except,  however,  in  the 
case  of  experimental  industrial  alcohol 
plants  the  penal  sum  shall  not  be  less 
than  $5,000.  The  penal  sum  shall  be 
computed  as  follows: 

(a)  Industrial  alcohol  plant,  bonded 
warehouse,  and  denaturing  plant.  In 
the  case  of  an  industrial  alcohol  plant, 
bonded  warehouse,  and  denaturing  plant 
located  on  the  same  premises,  the  penal 
sum  of  the  bond  shall  not  be  less  than 
the  amount  of  the  internal  revenue  tax 
at  the  rate  prescribed  by  law  on  the 
maximum  quantity  of  alcohol  (in  proof 
gallons)  that  will  be  produced  in  the  in- 
dustrial alcohol  plant  during  a  period  of 
15  days  of  24  hours  each;  plus  a  sum 
sufficient  to  cover  the  tax  on  all  alcohol 
(in  proof  gallons)  authorized  to  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time  at  the  warehouse;  and  plus 
an  additional  sum  sufficient  to  cover  the 
tax  on  the  maximum  quantity  of  unde- 
natured  alcohol  (in  proof  gallons),  and 
double  the  rate  of  tax  on  each  wine  gal- 
lon of  specially  denatured  and  recovered 
or  restored  denatured  alcohol  authorized 
to  be  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  at  the  de- 
naturing plant:  Proinded,  That  the  max- 
imum penal  sum  of  the  bond  shall  be 
$200,000. 

(b>  Industrial  alcohol  plant  and 
bonded  tvarehouse.  In  case  of  an  indus- 
trial alcohol  plant  and  bonded  ware- 
house on  the  same  premises,  the  penal 
sum  of  the  bond  shall  be  sufficient  to 
cover  the  internal  revenue  tax  on  the 
maximum  quantity  of  alcohol  (in  proof 
gallons)  that  will  be  produced  during  a 
period  of  15  days  of  24  hours  each,  in 
the  industrial  alcohol  plant;  and  to  cover 
the  tax  on  all  alcohol  (in  proof  gallons) 
authorized  to  be  on  hand,  in  transit,  and 
unaccounted  for  at  any  one  time  at  the 
warehouse:  Provided.  That  the  maxi- 
mum penal  sum  of  the  bond  shall  be 
$150,000. 

<c)  Industrial  alcohol  plant  and  de- 
naturing plant.  The  penal  sum  of  the 
bond  in  the  case  of  an  industrial  alcohol 
plant  and  denaturing  plant  located  on 
the  same  premises  shall  be  sufficient  to 
cover  the  internal  revenue  tax  at  the 
rate  prescrilx^d  by  law  on  the  maximum 
quantity  of  alcohol  (in  proof  gallons) 
that  will  be  produced  in  the  industrial 
alcohol  plant  during  a  period  of  15  days 
of  24  hours  each,  plus  a  sum  sufficient 
to  cover  the  maximum  quantity  of  unde- 
natured  alcohol  (in  proof  gallons),  and 
double  the  rate  of  tax  on  each  wine  gal- 
lon of  specially  denatured  and  recovered 
or  restored  denatured  alcohol  authorized 
to  be  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  at  the  de- 
naturing plant:  Provided,  That  the  max- 
imum penal  sum  of  the  bond  shall  be 
$150,000. 

(d)  Bonded  warehouse  and  denatur- 
ing plant.    The  penal  sum  of  the  bond 


to  cover  a  bonded  warehouse  and  de- 
naturing plant  on  the  same  premises 
must  be  sufficient  to  cover  the  internal 
revenue  tax  at  the  rate  prescribed  by 
law  on  all  alcohol  (in  proof  gallons) 
authorized  to  be  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time 
at  the  warehouse;  and  to  cover  the  tax 
on  the  maximum  quantity  of  unde- 
natured  alcohol  (in  proof  gallons^,  and 
double  the  rate  of  tax  on  each  wine  gal- 
lon of  specially  denatured  and  recovered 
or  restored  denatured  alcohol  author- 
ized to  be  on  hand,  in  transit,  and  un- 
accounted for  at  any  one  time  at  the 
denaturing  plant:  Provided,  That  the 
maximum  penal  sum  of  the  bond  shall 
be  $150,000. 

(e)  Bonded  warehouses.  The  penal 
sum  of  the  bond  to  cover  the  operation 
of  a  bonded  warehouse  shall  be  suffi- 
cient to  cover  the  internal  revenue  tax 
at  the  rate  prescribed  by  law  on  all  al- 
cohol <in  proof  gallons)  authorized  to 
be  on  hand,  in  transit,  and  unaccounted 
for  at  any  one  time  at  the  warehouse: 
Provided,  That  the  maximum  penal  sum 
of  the  bond  shall  be  $100,000. 

(f)  Denaturing  plants.  Bond  to  cover 
the  operation  of  a  denaturing  plant 
shall  be  executed  in  a  penal  sum  .suffi- 
cient to  cover  the  internal  revenue  tax 
at  the  rate  prescribed  by  law  on  the 
maximum  quantity  of  undenatured  al- 
cohol (ill  proof  gallons),  and  double  the 
rate  of  tax  on  each  wine  gallon  of 
specially  denatured  and  recovered  or  re- 
stored denatured  alcohol  authorized  to 
be  on  hand,  in  transit,  and  unaccounted 
for  at  any  one  time  at  the  denaturing 
plant:  Provided,  That  bonds  for  dena- 
turing plants  must  be  in  multiples  of 
$5,000  and  the  maximum  penal  sum 
shall  not  exceed  $100,000. 

(g»  Industrial  alcohol  plants.  The 
penal  sum  of  the  bond  to  cover  the  op- 
eration of  an  industrial  alcohol  plant 
shall  not  be  less  than  the  amount  of  the 
internal  revenue  tax  at  the  rate  pre- 
scribed by  law  on  the  maximum  quan- 
tity of  alcohol  (in  proof  gallons)  that 
will  be  produced  in  the  industrial  alco- 
liol  plant  during  a  period  of  15  days  of 
24  hours  each:  Provided,  That  the 
maximum  penal  sum  of  the  bond  shall 
be  $100,000. 

(h)  Increase  in  penal  sum  of  bond. 
Where  the  permittee  has  not  furnished 
bond  in  the  maximum  penal  sum.  in  ac- 
cordance with  paragraphs  (a)  to  (g)  of 
this  section,  and  he  intends  to  produce, 
or  have  on  hand,  in  transit,  or  unac- 
counted for  a  larger  quantity  of  alcohol 
than  that  covered  by  his  bond,  he  must 
file  a  new  or  additional  bond  in  a  suf- 
ficient penal  sum  to  cover  the  tax  on  the 
increased  quantity  to  be  produced. 
Likewise,  where  the  quantity  of  alcohol 
actually  produced  during  any  period  of 
15  days  in  the  case  of  an  industrial  alco- 
hol plant,  or  the  quantity  of  alcohol,  or 
specially  denatured  and  recovered  or  re- 
stored denatured  alcohol  actually  on 
hand,  in  transit,  and  unaccounted  for 
at  any  one  time  at  the  bonded  warehou.se 
or  denaturing  plant,  as  the  case  may  be, 
exceeds  the  penal  sum  of  the  bond  on 
file,  he  must  furnish  immediately  a  new 
or  additional  bond  in  a  sufficient  penal 
sum,  effective  as  of  the  beginning  of  such 
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period.  If  an  additional  bond  Is  fur- 
nished in  either  ca?e,  it  must  be  ir  ac- 
cordance with  §  182.203. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

§182,134  Registry  of  stills.  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still 
or  di.stilling  apparatus  set  up  for  dis- 
tillation, redistillation,  or  recovery  of 
alcohol  or  rum  must  register  such  still 
or  distilling  apparatus  on  Form  26,  in 
triplicate,  with  the  assisUint  regional 
commissioner  of  the  region  in  which 
such  equipment  is  located  as  soon  as  it 
is  set  up.  Form  26  must  be  verified  by 
a  written  declaration  that  such  regis- 
tration is  made  under  the  penalties  of 
perjury.  The  assistant  regional  com- 
mi.ssioner  will,  on  approving  the  regis- 
tration of  a  still  on  Form  26.  retain  one 
copy,  forward  one  copy  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  and 
return  the  remaining  copy  to  the  plant 
proprietor.  The  proprietor  will  retain 
his  copy  at  his  plant  premi.ses  available 
for  inspection  by  internal  revenue 
officers. 

§182.135  Plat  and  plans.  Every  per- 
son filing  an  application  for  basic  permit 
to  operate  an  industrial  alcohol  plant, 
bonded  warehouse,  or  denaturing  plant 
must  submit  to  the  assistant  regional 
commissioner  with  his  application.  Form 
1431,  an  accurate  plat  of  the  premi.ses 
and  accurate  plans  of  the  buildings,  ap- 
paratus, and  equipment  thereon,  in 
triplicate,  conforming  to  the  require- 
ments of  Subpart  I  of  this  part. 

§182.136  Statement  of  process. 
There  must  be  submitted  to  the  assistant 
regional  commi.'^sioner  with  the  applica- 
tion. Form  1431.  for  basic  permit  to 
operate  an  industrial  alcohol  plant,  a 
statement  of  process,  in  quadruplicate. 
Such  statement  shall  describe  in  detail 
the  materials  to  be  u.sed  and  process  to 
be  followed  in  the  production  of  alcohol. 

§182.137  Additional  information.  The 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion or  assistant  regional  commissioner 
may  at  any  time,  in  his  discretion,  require 
the  proprietor  to  furnish  such  additional 
information  as  he  may  deem  necessary. 

Users  of  Specially  Denatured  A^lohol 

§  182  139  Use  of  specially  denatured 
alcohol.  Specially  denatured  alcohol 
manufactured  in  accordance  with  the 
regulations  in  this  part  and  the  formu- 
las prescribed  in  the  appendix  to  this 
part,  may  be  procured  and  used,  free  of 
tax.  for  manufacturintj  purposes  under 
permits,  as  provided  herein. 

(68A  Stat.  655.  658;  2"  U.  S.  C.  5304.  5310  (a) ) 

5  182.140  Application.  Form  1479. 
Every  person  desiring  to  use  specially  de- 
natured alcohol  for  manufacturing  pur- 
poses, or  to  recover  completely  or  spe- 
cially denatured  alcohol;  or  recover 
articles  as  defined  in  Subpart  B  of  this 
part  in  the  form  of  denatured  alcohol, 
must  file  Form  1479,  "Application  for 
Permit  to  Use  Specially  Denatured  Al- 
cohol." This  application  must  be  filed, 
in  triplicate,  with  the  a.ssistant  regional 
commissioner.  The  provisions  of 
li  182.105.  182.106.  182.115.  182.117.  and 
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182.118  are  hereby  extended,  insofar  as 
applicable,  to  applications.  Form  1479. 

(68A  Stat.  655;  26  U   S.  C.  5304) 

§  182.141  Articles  to  be  manufactured. 
The  name  of  each  article  or  preparation 
to  be  manufactured,  the  formula  of  spe- 
cially denatured  alcohol  to  be  used  in 
the  manufacture  of  each  such  article  or 
preparation,  and  the  quantity  of  each 
formula  of  specially  denatured  alcohol 
to  be  withdrawn  during  a  calendar 
month  must  be  stated  in  the  application. 

5  182.142  Formula  with  optional  or 
substitute  denaturants.  Where  the  for- 
mula of  specially  denatured  alcohol  to 
be  withdrawn  authorizes  the  use  of  op- 
tional denaturants,  or  where  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division 
authorizes  the  use  of  substitute  denat- 
urants «as  in  the  case  of  Special  For- 
mulas 29  and  38-B),  the  kind  and  quan- 
tity of  denaturants  to  be  used  must  be 
specified  in  the  application. 

(68A  Stat.  655;  26  U    S.  C.  5304) 

§  182.143  Restoration  and  redcna- 
turation  of  alcohol  or  articles.  If  de- 
natured alcohol  or  articles  are  to  be 
recovered,  the  manner  of  recovering  the 
same  must  be  completely  described. 
The  condition  when  recovered  as  to 
purity  and  proof,  the  percent  of  alcohol 
used  in  the  business  which  the  applicant 
estimates  will  be  recovered,  and  the  esti- 
mated maximum  amount  to  be  recovered 
during  a  period  of  one  month  in  proof 
gallons  must  be  stated. 
(68A  Stat.  662:   26  U.  S.  C    5332)     * 

§  182.144  Affidavit.  There  must  be 
submitted  with,  and  made  a  part  of.  the 
original  or  initial  application.  Form 
1479,  an  affidavit,  in  triplicate,  executed 
by  the  applicant,  showing  in  detail  his 
previous  business  and  experience.  If 
the  appellant  is  not  himself  of  technical 
training  and  proposes  to  employ  a  chem- 
ist or  chemically  trained  man.  there 
must  also  be  submitted  an  affidavit,  in 
triplicate,  showing  the  previous  training 
and  experience  of  the  chemist  or  techni- 
cal man  to  be  employed. 

§  182.145  Inventory  of  equipment  and 
supplies.  The  manufacturing  equip- 
ment and  supplies  of  the  applicant  must 
be  ample  for  the  business  to  be  con- 
ducted, and  an  itemized  inventory,  in 
triplicate,  showing  the  value  of  each 
item,  must  be  submitted  with  the  appli- 
cation. Form  1479.  Where  toilet  ar- 
ticles or  various  preparations,  such  as 
deodorants  or  sprays,  are  to  be  manu- 
factured, the  applicant  must  have  on 
hand  in  the  nature  of  raw  materials, 
manufacturing  apparatus,  and  packages 
for  finished  products  of  a  value  which, 
in  the  opinion  of  the  assistant  regional 
commissioner,  evidences  the  bona  fides 
of  the  proposed  business  and  which  is 
commensurate  with  the  volume  of  busi- 
ness the  applicant  proposes  to  conduct. 

§  182.146  Estimate  of  business  in  cer- 
tain articles.  There  must  be  submitted 
with,  and  made  a  part  of.  application. 
Form  1479,  by  applicants  for  permit  to 
use  specially  denatured  alcohol  in  the 
manufacture  of  any  product,  including 
ethi'l   acetate,   lacquers,   thinners,   bay 


rum.  lotions,  toilet  waters  and  similar 
preparations,  evidence,  in  triplir;ite,  witj] 
respect  to  the  extent  of  the  bu  inL'.sspro. 
poseit  to  be  conducted  in  sucli  articles 
The  assistant  regional  commi.ssioner 
may  require  submission  of  orders,  con. 
tracts,  or  other  evidence  of  piD.spective 
business,  the  bona  fides  of  which  .shall be 
subject  to  examination  and  investigation 

§  182.147  Formulas.  Form  1479-a 
Except  as  provided  in  paragrni;h  <a)  o! 
this  section,  the  applicant  mu  t  subm:: 
direct  to  the  Director,  Alcihol  and 
Tobacco  Tax  Division  quantitue  formu- 
las and  processes,  in  quadruij'.'.cate,  or. 
Form  1479-A.  '"Formula  or  Process  for 
the  Use  of  Specially  Denatured  Alcohol" 
A  separate  form  must  be  used  for  each 
formula  or  orocess.  and  there  must  be 
stated  thereon  the  name  and  address  o: 
the  applicant,  name  of  prepanition.  and 
whcth(  r  such  preparation  will  be  in  con- 
formity with  the  rcquircmcnis  of  U  S 
Pharmacopoeia  or  National  Formulary. 
the  specially  denatured  alcohol  formuia 
and  proof  to  be  used,  and.  if  selection  of 
denaturants  is  permitted,  the  kind  and 
quantity  of  denaturants  to  be  u.sed  must 
be  specified.  Each  copy  must  be  siened 
by  the  applicant  or  p>ermittce,  or  his  au- 
thorized agent. 

'a>  Rubbing  alcohol  ci'rnpound 
Manufacture!  s  desiring  to  manufacture 
rubbing  alcohol  compound,  or  prepara- 
tions purported  to  be  u.sed  as  rubs,  mus; 
submit  to  the  assistant  regional  commis- 
sioner the  quantitive  formula  of  their 
product  on  Form  1479-A.  in  quadrupli- 
cate, and  the  labels  and  caution  notices 
to  be  u.sed.  must  b"  attached  to  each  copy 
of  Form  1479-A.  The  assi.^tant  reeional 
commissioner  wih  examine  t!;e  formula 
to  ascertain  if  it  conforms  to  the  require- 
ments specified  for  this  product  in  the 
appendix  to  this  part,  and  will  examine 
the  brand  labels  and  caution  notices  or 
facsimiles  thereof  to  determine  that  they 
likewise  conform  with  the  rcquiremenis 
of  §  182  855.  If  all  requirem*^nts  have 
been  complied  with,  the  assistant  re- 
gional commis-sioner  will  note  his  ap- 
proval on  each  copy  of  Form  1479-A, 
return  one  copy  to  the  permitiee.  for- 
ward one  copy  tc  the  Director,  Alcohol 
and  Tobacco  Tax  Division.  furni.Nh  one 
copy  to  the  chemist  in  charue,  and  re- 
tain the  remaining  copy  for  his  files.  H 
the  formula  foi  the  rubbing  alcohol  com- 
pound does  not  specify  one  of  the 
sr>ecially  denatured  alcohol  formulas  au- 
thorized for  use  in  the  manufacture  of 
rubbing  alcohol  comix)und.  or  does  not 
comply  with  the  type  formulas  and  other 
requirements  set  forth  in  the  appendix  to 
this  part,  or  label.*-  and  caution  notices  or 
facsimiles  thereof  are  not  in  conformity 
with  the  regulations  in  this  part,  a- 
copies  of  Form  1479-A,  with  attach- 
ments, will  be  returned  to  the  manufac- 
turer with  the  sUtement  of  the  reason 
for  the  disapproval.  Where  brand  labe^ 
bearing  the  rmme  and  address  of  » 
wholesale  or  retail  druggist  in  lieu  of  the 
name  and  address  of  the  manufacturer, 
is  approved,  the  followUig  sUtfrnen. 
should  be  stamped  or  typed  on  Form 
1479-A  to  which  the  brand  label  is  at- 
tached; "Label  approved  contm^'cnt  on 
the  druggist  named  tliereon  bcuig  au- 
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thorized  by  the  regulations  In  this  part 
to  sell  rubbing  alcohol  compoimd." 

,68AStat   655;  26  U.  S.  C.  6304) 

5182.148  Statement  of  process. 
Where  specially  denatured  alcohol  is 
used  in  a  manufacturing  process  in  which 
none  of  the  specially  denatured  alcohol 
remains  in  the  fininhed  product,  or  where 
specially  denatured  alcohol,  completely 
denatured  alcohol,  or  articles,  are  used 
in  a  manufacturing  process  and  are  to  be 
recovered,  a  complete  description  of 
such  process  shall  be  submitted  direct  to 
ihe  Diiector.  Alcohol  and  Tobacco  Tax 
Division  on  Form  1479-A,  in  quadrupli- 
cate. 

(a>  Drawings.  There  must  be  sub- 
mitted with  the  statement  of  process, 
drawings  or  sketches,  in  quadruplicate, 
of  the  apparatus  and  equipment  includ- 
ing pipelines,  valves,  etc..  used  in  the 
process.  If  denatured  alcohol  or  articles 
are  to  be  recovered,  a  drawing,  in  quad- 
niplicate.  showing  the  location  of  each 
still  and  each  receiving  and  storage  tank, 
and  all  pipe  connections,  shall  be  fur- 
nished. 

(68A  Stat   662;  26  U.  S.  C.  5332) 

5 182.149  Labels  and  advertising  mat- 
ter. Samples  of  labels  or  facsimiles 
thereof  'or  sketches,  subject  to  the  fil- 
ing of  the  actual  labels,  if  approved) 
must  be  attached  to  each  copy  of  the 
Form  1479-A.  Advertising  matter  also 
must  be  attached  when  required  by  the 
regulations  in  this  part  or  by  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division. 
Where  permittees  change  labels  which 
have  been  previously  approved,  or  pro- 
nde  new  labels  for  products,  the  formula 
for  which  has  been  previou.sly  approved, 
samples  of  the  changed  or  new  labels  or 
facsimiles  thereof  (or  sketches,  subject 
to  the  filing  of  the  actual  labels,  if  ap- 
proved* must  be  .submitted,  attached  to 
Form  1479-A,  in  quadruplicate,  to  the 
Director.  Alcohol  and  Tobacco  Tax  Di- 
vision for  approval.  In  such  ca.ses.  the 
formula  need  not  be  restated  on  Form 
1479-A.  hut  the  form  should  be  marked 
'For  label  approval  only."  and  should 
five  the  name  under  which  the  prepara- 
tion was  previously  approved,  the  labora- 
torj-  number  of  the  approved  sample,  if 
&ny,  and  the  date  of  approval.  The 
DuTctor.  Alcohol  and  Tobacco  Tax  Di- 
vision will  take  action  on  the  propw.sed 
changes  in  accordance  with  §  182.151. 
The  approval  of  labels  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division  Is 
limited  only  to  the  manufacturing  data 
f«)Uired  by  the  regulations  in  this  part, 
ind  does  not  extend  to  the  context  of  the 
label  relative  to  the  brand  or  name  of 
^e  preparation,  directions  for  use, 
claims  of  efficiency  or  strength,  or  other 
statement's.  Such  approvals  are  made 
*ith  the  following  wording:  "Approved, 
Conform;^  to  Intenml  Revenue  Regula- 
tion 3." 

(MA  SUt    655;  26  U.  S.  C.  5304)  * 

5182  150  Samples  of  preparations. 
|*nere  it  is  desired  to  manufacture  ar- 
"cles  or  preparations  (except  rubbing 
^icohol  compound)  containing  specially 
Denatured  alcohol,  duplicate  8-ounce 
pmples  of  all  such  articles  or  prepara- 
"ons  shall  be  submitted,  in  connection 
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with  Form  1479-A,  direct  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division  for 
examination:  Provided.  That  where  per- 
fumes contain  more  than  6  ounces  of 
perfume  oils  per  gallon,  2 -ounce  samples 
will  be  sufficient.  Where  the  applicant 
proposes  to  use  mixtures  of  oils  and  in- 
gredients which  he  procures  from  some 
other  person,  the  composition  of  which 
is  unknown  to  him,  duplicate  1 -ounce 
.samples  of  the  oils  or  ingredients  must 
be  submitted  with  the  samples  of  the 
finished  product  when  required  by  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision. In  all  cases  where  formulas  and 
samples  of  preparations  which  would  be 
made  with  specially  denatured  alcohol 
are  submitted  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division  for  approval, 
it  will  be  understood  that  the  specially 
denatured  alcohol  projxised  to  be  u.sed 
is  to  be  manufactured  from  alcohol  of 
190  degrees  proof,  unless  otherwise 
stated  in  the  Form  1479-A. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

§  182.151  Approval  or  disapproval  of 
samples,  formulas,  processes,  labels,  and 
advertising  matter.  Upon  examination 
of  the  samples,  formulas,  processes, 
labels,  and  advertising  matter  by  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision, he  will  note  his  approval  or  dis- 
approval on  all  copies  of  Form  1479-A, 
retain  one  copy  of  the  form,  and  forward 
the  other  three  copies  to  the  a.ssistant 
regional  commissioner,  who  will  retain 
one  copy  for  his  flies,  furnish  one  copy 
to  the  branch  laboratory  for  his  region, 
and  forward  the  third  copy  to  the  ap- 
plicant. Both  sets  of  the  samples  will 
be  retained  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  one  of  which  will 
be  furnished  to  the  branch  laboratory 
when  needed.  In  addition  to  the  other 
limitations  in  these  regulations,  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion may,  in  approving  Forms  1479-A, 
specify  thereon  the  maximum  size  of  the 
containers  in  which  any  preparation 
may  be  sold  and  the  maximum  quantity 
that  may  be  sold  to  any  person  during 
a  calendar  month.  The  approval  of  the 
article  or  preparation  by  the  Director. 
Alcohol  and  Tobacco  Tax  Division  will 
be  based  on  laboratory  examination  of 
the  finished  product,  ingredients,  for- 
mulas, and  processes.  Approval,  unless 
restricted  on  Form  1479-A  or  by  the 
regulations  in  this  part,  permits  the 
packaging  and  labeling  of  any  size  con- 
tainer up  to  and  including  one  gallon 
capacity.  A  change  in  container  size 
only  does  not  necessitate  resubmission  of 
formula  and  label.  Such  approval  shall 
mean  only  that  the  sample,  formula,  or 
process  has  been  approved  as  conform- 
ing to  the  standards  of  the  Internal  Rev- 
enue Service,  and  such  approval  shall  in 
no  way  require  the  assistant  regional 
commissioner  to  issue  a  ba.sic  permit  to 
use  specially  denatured  alcohol  in  such 
process,  formula,  or  preparation.  No 
permit  shall  be  issued  to  use  specially  de- 
natured alcohol  unless  the  processes, 
formulas,  preparations,  labels,  and  ad- 
vertising matter,  when  required  to  be 
submitted  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  have  been  ap- 
proved by  him.  All  proce.sses,  formulas, 
and  samples  of  preparations  submitted 
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to  the  Internal  Revenue  Service  must  be 
treated  as  strictly  confidential  by  its 
employees,  who  will  be  held  accountable 
for  any  unwarranted  disclosure  of  infor- 
mation respecting  such  processes,  for- 
mulas, or  samples. 

§  182.152  Applications  for  renewal  of 
permits.  The  provisions  of  §  182.116 
are  extended  to  and  made  applicable  to 
renewal  applications.  Form  1479.  Per- 
mittees must  attach  to  each  copy  of  ap- 
plication. Form  1479,  for  renewal  of  basic 
permit  to  use  specially  denatured  alco- 
hol a  list  showing  the  names  of  all 
approved  preparations,  formulas,  or 
processes  in  which  sp>ecially  denatured 
alcohol  is  to  be  used,  the  formula  of 
specially  denatured  alcohol  to  be  used, 
the  laboratory  number  of  the  sample,  if 
any,  approved  by  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  the  date  of 
approval  of  the  formula  or  process,  and 
the  code  number  prescribed  in  the  Ap- 
pendix to  the  regulations  in  this  part  for 
the  preparation  or  process.  The  per- 
mittee should  not  include  in  his  applica- 
tion. Form  1479,  and  the  list  appended 
thereto  formulas  of  specially  denatured 
alcohol  which  have  been  revoked  or  dis- 
continued, preparations  which  are  no 
longer  manufactured,  processes  which 
have  been  discontinued,  or  formulas  of 
specially  denatured  alcohol  which  are  no 
longer  used.  Where  the  files  of  the  as- 
sistant regional  commissioner  do  not 
contain  copies  of  the  approved  formula 
or  proce.ss.  the  permittee  will  be  required 
to  file  with  the  as^stant  regional  com- 
missioner copies  of  Form  1479-A,  in 
quadi-uplicate.  for  submission  to  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, for  approval,  in  cjonforaiity  with 
§S  182.147  to  182.151,  inclusive. 
(68A  Stat.  655;  26  U.  S.  C.  5304) 

§  182.153  Other  qualifying  documents. 
Where  the  applicant  is  a  corporation, 
there  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  applica- 
tion on  Form  1479,  three  copies  of  (a) 
certificate  of  incorporation  or  certificate 
authorizing  the  coiTMaration  to  operate  in 
the  State  where  premises  are  located,  if 
other  than  that  in  which  incorporated, 
<b)  a  certified  list  of  names  and  ad- 
dresses of  the  officers  and  directors,  and 
(c)  list  of  stockholders,  as  provided  in 
§  182.126.  In  the  oase  of  an  individual 
owner,  copartnership,  or  association, 
there  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  applica- 
tion on  Form  1479,  three  copies  of  (a) 
certified  copy  of  the  articles  of  copart- 
nenship  or  association,  if  any,  (b)  an 
affidavit  giving  the  name  of  every  person 
interested,  or  to  be  interested,  in  the 
business,  whether  such  interest  appears 
in  the  name  of  the  interested  party  or 
in  the  name  of  anotlaer  for  him,  and  (c) 
where  the  business  is  to  be  conducted 
under  a  trade  name,  a  trade  name  cer- 
tificate, or  if  no  such  certificate  or  other 
document  is  required  by  th«  laws  of  the 
State  where  the  premises  are  located, 
then  a  certified  statement  to  that  effect. 
In  addition  to  the  foregoing  require- 
ments, and  the  requirements  of  5  182.138 
hereby  made  applicable,  the  Director, 
Alcohol  and  Tobacco  Tax  Division  or 
assistant  regional  commissioner  may,  at 
any  time  in  his  discretion,  require  the 
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proprietor  to  furnish  such  additional  in- 
formation as  he  may  deem  necessary. 

§  182,154  Bond,  Form  1480.  Every 
person  filing  an  application  for  permit 
to  use  specially  denatured  alcohol,  or 
to  recover  completely  or  specially  de- 
natured alcohol  or  articles  in  the  form 
of  denatured  alcohol,  upon  filing  the 
application.  Form  1479,  and  before 
issuance  of  basic  permit  pursuant 
thereto,  and  before  proceeding  with  such 
business,  shall  execute  a  bond  on  Form 
1480,  "Bond  of  Specially  Denatured  Al- 
cohol User,"  in  triplicate;  in  conformity 
with  the  provisions  of  Subpart  H  of  this 
part,  and  file  the  same  with  the  assistant 
regional  commissioner:  Provided,  That 
no  bond  will  be  required  where  the  quan- 
tity of  specially  denatured  alcohol  speci- 
fied in  basic  permit.  Form  1481,  docs  not 
exceed  5  wine  gallons;  nor  where  appli- 
cation is  filed  by  the  United  States  or  any 
governmental  agency  thereof,  or  by  a 
State  or  Territory,  or  any  municipal 
subdivision  thereof,  or  the  District  of 
Columbia. 

(68A  Stat.  655.  661;   26  U.  S.  C.  5304,  5331) 

5  182.155  Penal  sum.  The  penal  sum 
of  the  bond,  Form  1480,  shall  be  in  a 
maximum  of  SIOO.OOO.  and  a  minimum  of 
$500,  and  shall  be  computed  "on  each 
wine  gallon  of  specially  denatured  alco- 
hol, including  recovered  and  restored 
denatured  alcohol,  authorized  to  be  on 
hand,  in  transit,  and  unaccounted  for 
at  any  one  time,  at  double  the  rate  pre- 
scribed by  law  as  the  internal  revenue 
tax  on  alcohol  (in  proof  gallons)  :  Pro- 
vided. That  the  penal  sum  of  bonds 
covering  specially  denatured  alcohol. 
Formulas  18  and  19,  shall  be  computed 
on  each  wine  gallon  at  the  rate  pre- 
scribed by  law  as  the  tax  on  alcohol  (in 
proof  gallons* .  In  the  case  of  manufac- 
turers recovering  completely  denatured 
alcohol  or  articles  in  the  form  of  de- 
natured alcohol  only,  the  penal  .sum  of 
the  bond.  Form  1480.  shall  be  calculated 
at  the  same  rate  on  the  maximum  quan- 
tity in  wine  gallons  of  recovered  and 
restored  denatured  alcohol  that  may 
be  on  hand  and  unaccounted  for  at  any 
one  time. 

De.\lers  in  Specially  Denatured 

Al-COHOL 

5  182.156  Bonded  dealer  defined. 
Every  person  who  sells  specially  dena- 
tured alcohol,  except  a  proprietor  of  a 
denaturing  plant  who  sells  at  the  place 
of  manufacture,  shall  be  cla.ssed  as  a 
dealer  in  specially  denatured  alcohol, 
and  must  obtain  a  basic  permit  to  con- 
duct such  business  as  provided  in  this 
part. 

(68A  Stat.  655:   26  U.  S.  C.  5304) 

§182  157  Applisation  for  permit. 
Form  1474.  Application  for  permit  to 
deal  in  specially  denatured  alcohol. 
Form  1474,  "Application  for  Permit  to 
Deal  in  Specially  Denatured  Alcohol," 
must  be  filed,  in  triplicate,  with  the 
assistant  regional  commissioner.  The 
maximum  quantity  of  specially  dena- 
tured alcohol  in  wine  gallons  which  will 
be  on  hand,  in  transit,  or  unaccounted 
for,  during  any  calendar  month  must  be 
stated  in  the  application.    The  provi- 
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slons    of     5§  182  105,     182.106,     182.115. 
182.117,  and  182.118  are  hereby  extended, 
insofar  as  applicable,  to  applications  by 
bonded  dealers  on  Form  1474. 
(68A  Stat.  655;  26  U.  S.  C.  5304) 

§  182.158  Other  qualifying  docu- 
ments. There  must  be  submitted  with, 
and  made  a  part  of,  the  original  or  ini- 
tial application.  Form  1474,  copies,  in 
triplicate,  of  the  applicable  documents 
enumerated  in  S§  182.125  to  182.131,  in- 
clusive. The  provisions  of  §§  182.137 
and  182.138  shall  be  applicable  to  dealers 
in  specially  denatured  alcohol. 

§  182.159  Bond,  Form  1475.  Every 
per.son  filing  an  application  for  a  basic 
permit  to  deal  in  specially  denatured  al- 
cohol, upon  filing  his  application.  Form 
1474,  and  before  issuance  of  basic  per- 
mit pursuant  thereto,  and  before  pro- 
ceeding with  such  business,  shall  execute 
a  bond  on  Form  1475,  "Bond  of  Dealer 
in  Specially  Denatured  Alcohol,"  in  trip- 
hcate,  in  conformity  with  the  provisions 
of  Subpart  H.  and  file  the  same  with  the 
assistant  regional  commissioner. 

(68A  Stat.  655,  661;   26  U.  S.  C.  5304,  5331) 

§  182.160  Penal  sum.  The  penal  sum 
of  the  bond  shall  be  computed  on  each 
wine  gallon  of  specially  denatured  alco- 
hol authorized  to  be  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time  at 
double  the  rate  prescribed  by  law  as  the 
internal  revenue  tax  on  alcohol  (in  proof 
gallons)  ;  Provided.  That  the  minimum 
penal  sum  of  such  bond  shall  not  be  less 
than  $10  000,  and  the  maximum  not 
more  than  $100,000. 

5  182.161  Plats  and  plans.  Every 
person  filing  an  application.  Form  1474, 
for  a  permit  to  deal  in  specially  de- 
natured alcohol  for  resale  must  submit 
to  the  assistant  re^rional  commissioner 
with  his  application.  Form  1474.  an  ac- 
curate plan  of  the  buildings,  tanks,  etc., 
to  be  u.sed  as  his  bonded  storeroom. 

Users  of  Tax-F^ee  Alcohol 

5  182.162  Who  may  procure.  Section 
3108,  I.  R.  C.  provides  that  alcohol  may 
be  withdrawn,  under  regulations,  from 
any  industrial  alcohol  plant  or  bonded 
warehouse  taxfree  by  the  United  States 
or  any  governmental  agency  thereof,  or 
by  the  several  States  and  Territories  or 
any  municipal  subdivision  thereof  or  by 
the  District  of  Columbia,  or  for  the  u.se 
of  any  .scientific  university  or  college  of 
learning,  any  laboratory  for  use  exclu- 
sively in  scientific  research,  or  for  use  in 
any  hospital  or  sanatorium,  or  for  the 
use  of  any  clinic  operated  for  charity  and 
not  for  profit,  including  use  in  the  com- 
pounding of  bona  fide  medicines  for 
treatment  outside  of  such  clinics  of 
patients  thereof,  but  not  for  sale;  but 
any  person  permitted  to  obtain  alcohol 
taxfree,  except  the  United  States  and 
the  several  States  and  Territories  and 
subdivisions  thereof,  and  the  District  of 
Columbia,  shall  first  apply  for  and  secure 
a  pK^rmit  to  purchase  the  same  and  give 
the  bonds  prescribed  under  section  3114, 
I.  R.  C,  but  alcohol  withdrawn  for  non- 
beverage  purposes  for  use  of  the  United 
States  and  the  several  States,  Territories, 
and  subdivisions  thereof,  and  the  District 
of  Columbia,  may  be  purchased  and  with- 


drawn subject  only  to  such  rnulatiocs 
as  may  be  prescribed. 

§  182.163  Other  than  Federal.  staU 
and  municipal  agencies.  Undui  ihepro- 
vision^  of  law  above  referreti  to,  the 
privilege  of  withdrawing  alcohol  :n  i^nfi 
free  of  tax.  is  held  to  apply  to  :.\\  sciec- 
tific  universities  incorporated  (r  organ- 
ized under  any  Feder«l.  State,  .  r  Tern- 
torial  law,  or  any  colleges  of  learninR 
which  have  a  recognized  curriculum  and 
confer  degrees  after  specified  pi  riodsof 
attendance  at  classes  or  research  work 
upon  proper  showing  of  the  fact  >,  to  any 
laboratory  for  u.se  exclusively  in  scien- 
tific research,  or  to  any  permanently  es- 
tablished hospital  or  .sanatorium  in  eood 
standing,  whether  operated  for  profit  or 
not,  or  to  any  bona  fide  clinic  in  good 
standing,  operated  for  charity  and  nof 
for  profit.  Any  other  colleges  of  learning 
than  tho.se  above  referred  to  d(\-iring  to 
withdraw  alcohol  free  of  tax  shall  be 
permitted  to  do  so  only  after  the  Di- 
rector.  Alcohol  and  Tobacco  Tax  Divi- 
sion,  is  satisfied  from  the  evidence  sub- 
mitted to  him  that  such  institutions  are 
entitled  to  the  privilege  under  the  law 
governing  taxfree  withdrawals. 

§182.164  Use.  (a)  By  Federal,  stcU. 
and  municipal  agencies.  Tax-free  alco- 
hol withdrawn  under  the  foregoing  pro- 
visions of  law  and  regulation.s  in  this 
part  for  use  of  tlie  United  States  must  be 
used  solely  for  nonbeverage  purposes 
Such  alcohol,  when  withdrawn  by  SUtes 
and  Ten-itories.  or  any  municipal  sub- 
division thereof,  or  the  District  of  Co- 
lumbia, must  be  u.sed  solely  for  mechani- 
cal and  scientific  purposes,  and,  except 
upon  approval  by  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  such  use,  or 
the  use  of  any  resulting  product,  must  be 
confined  to  premises  under  tlie  control 
of  the  State  or  Territory,  or  municipal 
subdivision  thereof,  or  the  District  of 
Columbia:  Provided.  That  Uix-free  al- 
cohol withdrawn  for  use  at  hospitals, 
sanatoriums,  clinics,  colleges,  and  labo- 
ratories operated  by  States  and  Terri- 
tories or  any  municipal  subdivision 
thereof,  or  by  the  District  of  Columbia, 
may  be  used  as  provided  in  ii.cragraph 
(b),  and  may,  upon  approval  by  the 
Director,  Alcohol  and  Tobacco  Tax  Din- 
sion,  be  used  at  premises  other  than  those 
under  the  control  of  the  State,  Territory, 
or  any  municipal  subdivision  thereof,  or 
the  District  of  Columbia. 

(b)  By  hospitals,  sanatorimns.  clinics, 
colleges,  and  laboratories.  Tax-free  al- 
cohol withdrawn  by  hospitals  or  sana- 
toriums, or  by  clinics  operated  for  char- 
ity and  not  for  profit,  may  be  used  only 
for  medicinal,  mechanical,  and  scientific 
purposes  and  in  the  treatment  of  pa- 
tients. Scientific  universities  or  colleges 
of  learning  shall  use  such  alcohol  only 
for  scientific,  mechanical,  and  medicinal 
purposes,  and  any  |^borator>'  withdraw- 
ing alcohol  free  of  tax  must  use  tiie  same 
exclusively  in  .scientific  research.  The 
use  of  the  alcohol  and  resulting  prod- 
ucts shall  be  confined  strictly  to  the 
premises  of  the  institution  withdrawing 
the  alcohol,  except  that  where  any  such 
resulting  product  does  not  cout.iin  alco 
hoi  and  is  to  be  used  in  further  research. 
It  may  be  removed,  without  sale,  for  that 
purpose  only,  such  research  to  be  con- 
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ducted  at  any  scientific  university  or  col- 
lege of  learning,  laboratory  engaged  in 
scientific  research,  or  hospital  or  clinic, 
and  except  that  bona  fide  medicines 
compounded  with  alcohol  withdrawn  by 
clinics  operated  for  charity  and  not  for 
profit  may  be  used  outside  of  such  clinics 
for  treatment  of  the  patients  thereof, 
but  such  medicines  may  not  be  sold. 

(c)  Prohibited  use.  In  no  case  shall 
alcohol  withdrawn  taxfree  be  ased  in 
food  products  in  any  manner,  or  in  prep- 
arations used  in  food  products,  and  un- 
der no  circumstances  shall  such  alcohol 
be  used  for  beverage  purposes  or  in  any 
product  which  may  be  so  used. 

5  182  165  Application  for  permit, 
Form  1447.  Where  it  is  desired  to  with- 
draw alcohol,  taxfree,  by  the  several 
States  and  Territories  or  any  municipal 
jubdivision  thereof,  or  by  the  District  of 
Columbia,  or  for  the  use  of  any  scien- 
tific university  or  college  of  learning, 
any  laboratory  for  ur.e  exclu-sively  for 
scienti:;c  research,  or  for  use  in  any  hos- 
pital or  sanatorium,  or  for  the  use  of 
any  clinic,  in  accordance  with  §5  182.162, 
182.163,  and  182.164,  application  shall 
be  made  on  Part  I  of  Form  1447,  "Ap- 
plication for  Permit  to  Use  Tax-FYce 
Alcohol,"  in  triplicate,  to  the  assistant 
regional  commissioner,  for  a  basic  per- 
mit to  use  such  alcohol.  Applications 
by  the  United  StnTtes  or  any  govern- 
mental agency  thereof  for  a  permit  to 
use  tax-free  alcohol  shall  be  made  on 
Form  1444,  in  accordance  with  §  182.171. 

(a*  .A:-'p!ications  by  States,  Terri- 
tories, and  municipal  subdivisions,  and 
the  District  of  Columbia.  Applications 
by  States  and  Territories,  and  municipal 
subdivisions  thereof,  or  the  District  of 
Columbia  for  the  withdrawal  of  tax-free 
alcohol  may  be  made  to  the  a.ssistant 
regiorii^l  commissioner  by  the  head  of 
the  department,  or  head  of  bureau  or 
commission  not  under  the  control  of  any 
department,  for  which  the  alcohol  is  to 
be  purchased,  or  by  some  other  person 
duly  authorized  by  him,  evidence  of 
which  authority  should  be  furnished  the 
assistant  regional  commLssioner.  Appli- 
cations by  municipal  subdivisions  of  a 
State  or  Territory  shall  be  made  to  the 
assistant  regional  commissioner  by  the 
officer  duly  authcwized  to  procure  such 
alcohol  and  evidence  of  such  authority 
shall  be  .submitted  with  the  application. 

(b)  Applications  by  others.  In  the 
went  application  is  made  by  a  scientific 
university  or  college  of  learning,  any 
laboratory  for  use  exclusively  in  scien- 
tific research,  or  any  hospital  or  sana- 
torium, and  the  applicant  is  an  incor- 
porated or  chartered  Institution,  such 
application  shall  be  made  by  the  insti- 
tution, the  corpKjrate  name  and  seal 
^iiig  affixed  by  some  duly  authorized 
officer  of  the  corporation,  which  officer 
shall  affix  his  signature  and  official  title 
below  the  corporate  name  preceded  by 
the  word  "by"  and  in  such  cases  a  copy 
M  the  charter  or  articles  of  incorpora- 
"on  certified  by  an  officer  of  the  appli- 
cant must  be  annexed  to  the  first  appli- 
cation forwarded  to  the  assistant  re- 
gional commissioner.  In  the  event  the 
instituiion  is  a  scientific  university  or 
*<>llege  of  learning  created  under  a  gen- 
eral law  of  a  State  or  Territory,  that 
No.  253— Part  H— Sec.  1 5 
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fact  must  be  shown  and  an  extract  of 
the  law  given.  Application  may  be  made 
for  such  institution  by  an  officer  or  any 
other  authorized  person  in  its  behalf. 
In  other  cases  the  application  must  be 
made  by  some  duly  accredited  repre- 
sentative of  the  applicant. 

(68A  Stat.  655,  658;  26  U.  S.  C.  5304.  5310) 

§  182  166  Quantity  to  be  used.  The 
annual  quantity  of  alcohol  in  proof  gal- 
lons it  is  desired  to  withdraw  free  of  tax 
shall  be  stated  in  the  application  which 
quantity  should  be  ba.sed  upon  the  esti- 
mated requirement  for  one  year. 

§  1E2.167  Uses.  There  must  be  stated 
in  the  application  Form  1447,  the  spe- 
cific use  which  will  be  made  of  the  alco- 
hol, that  is,  the  purpo.se  or  purposes  for 
which  the  alcohol  will  be  used  must  be 
stated  explicitly,  and  not  in  general 
terms. 

§  182.168  Other  qualifying  docu- 
ments. Where  the  applicant  is  a  cor- 
poration, there  must  be  submitted  with, 
and  made  a  part  of,  the  original  or  initial 
application  on  Form  1447,  three  copies  of 
(a»  certificates  of  incorporation  or  cer- 
tificate authorizing  the  corporation  to 
operate  in  the  State  where  premises  are 
located,  if  other  than  that  in  which  in- 
corporated, (b)  a  certified  list  of  names 
and  addres.ses  of  the  officers  and  direc- 
tors, and  <c>  list  of  stockholders,  as  pro- 
vided in  §  182.126,  In  the  case  of  an 
individual  owner,  copartnership,  or  as- 
sociation, there  must  be  submitted  with, 
and  made  a  part  of,  the  original  or  initial 
application  on  Form  1447,  three  copies  of 
(a)  certified  copy  of  the  articles  of  co- 
partnership or  association,  if  any,  (b) 
an  affidavit  giving  the  name  of  every 
person  interested,  or  to  be  interested,  in 
the  business,  whether  such  interest  ap- 
pears in  the  name  of  the  interested 
party  or  in  the  name  of  another  for  him, 
and  (c)  where  the  business  is  to  be  con- 
ducted under  a  trade  name,  a  trade  name 
certificate,  or  if  no  such  certificate  or 
other  document  is  required  by  the  laws 
of  the  State  where  the  premises  are  lo- 
cated, then  a  certified  statement  to  that 
effect.  In  addition  to  the  foregoing  re- 
quirements, and  the  requirements  of 
5  182.138  hereby  made  applicable,  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision or  assistant  regional  commissioner 
may,  at  any  time  in  his  discretion,  re- 
quire the  proprietor  to  furnish  such  ad- 
ditional information  as  he  may  deem 
nece.ssary. 

§  182.169  Bond,  Form  1448.  Every 
person  filing  an  application  for  a  basic 
permit  to  use  alcohol  free  of  tax  upon 
filing  his  application.  Form  1447.  and 
before  iss'oance  of  permit  pursuant 
thereto,  shall  execute  a  bond  on  Form 
1448,  '"Tax-Free  Alcohol  User's  Bond,"  in 
triplicate,  in  conformity  with  the  pro- 
visions of  5§  182.184-182.205,  and  file  the 
same  with  the  assistant  regional  com- 
mis,sioner:  Provided.  That  no  bond  will 
be  required  where  applications  are  filed 
by  a  State  or  Territory,  or  municipal 
subdivision  thereof,  or  by  the  District  of 
Columbia,  or  where  the  quantity  of  alco- 
hol covered  by  basic  permit,  Ponn  1447. 
does  not  exceed  60  wine  gallons  per 
annum  and  the  quantity  which  may  be 
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on  hand,  In  transit,  or  unaccounted  for 
at  any  one  time  does  not  exceed  5  wiae 
gallons  (10  proof  gallons). 

(68A  Stat.  658;   26  U.  S.  C.  5310) 

§  182.170  Penal  sum.  The  penal  sum 
of  bond.  Form  1448,  must  be  sufficient  to 
cover  the  amount  of  the  internal  reve- 
nue tax  at  the  rate  prescribed  by  law  on 
all  alcohol  authorized  to  be  on  hand,  in 
transit,  or  unaccounted  for  at  any  one 
time;  Provided.  That  the  penal  sum 
shall  not  be  less  than  $500  or  more  than 
$100,000. 

(68.A  Stat.  655;   26  U.  S.  C.  5304) 

United  States  or  Govfrnment.^l  Agency 
TO  Procure  Tax-Free  Alcohol 

5  182.171  Application.  Form  1444.  Al- 
cohol may  be  withdrawn  taxfree  by  the 
United  States  or  any  governmental 
agency  thereof,  upon  filing  application 
on  Part  I  of  Fonn  1444,  "Application  by 
the  United  States  or  Governmental 
Agency  for  Permit  to  Procure  Alcohol 
Free  of  Tax,"  and  issuance  of  permit 
therefor.  The  Form  1444  shall  be  ex- 
ecuted in  triplicate  and  forwarded  direct 
to  the  Director,  Alcohol  and  Tobacco  Tax 
Division.  The  application  mu.'-t  state  the 
name  of  the  department  or  independent 
bureau  or  agency,  and  the  name  of  the 
proprietor  of  the  industrial  alcohol  plant 
or  bonded  warehouse,  the  registry  num- 
ber and  location  thereof,  from  which  al- 
cohol will  be  withdrawn  taxfree. 

(68A  Stat.  055;  26  U.  S.  C.  5304) 

§182.172  Signing  of  application.  The 
application  shall  be  signed  by  the  head 
of  the  department  or  independent  bu- 
reau or  agency  to  which  .such  tax-free 
alcohol  is  to  be  shipped,  or  by  some  other 
person  duly  authorized  by  such  head  of 
a  department  or  independent  bureau  or 
agency.  Evidence  of  such  authority 
shall  be  furnished  the  Director,  Alcohol 
and  Tobacco  Tax  Division. 

United  States  or  Govern me:;tai.  Agency 
TO  Procure  Specially  Denatured 
Alcohol 

§  182.173  Applicntion.  Form  1486. 
Specially  denatured  alcohol  may  be  with- 
drawn by  the  United  States  or  any  gov- 
ernmental agency  thereof  uix)n  filing 
application  on  Part  I  of  Form  1486,  "Ap- 
plication by  the  United  States  or  Gov- 
ernmental Agency  for  Permit  to  Procure 
Specially  Denatured  Alcohol,"  and  issu- 
ance of  permit  therefor.  The  Fonn  1486 
shall  be  executed  in  triplicate  and  for- 
warded direct  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division.  The  appli- 
cation must  state  the  name  of  the  de- 
partment or  independent  bureau  or 
agency  and  the  name  of  the  proprietor 
of  the  denaturing  plant  or  of  the  bonded 
dealer  from  whom  the  specially  de- 
natured alcohol  is  to  be  purchased. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

1182.174  Signing  of  application.  The 
application  shall  be  signed  by  the  head 
of  the  department  or  independent  bu- 
reau or  agency  to  which  such  specially 
denatured  alcohol  is  to  be  shipped,  or  by 
some  other  person  duly  authorized  by 
such  head  of  a  department  or  independ- 
ent bureau  or  agency.    E\'idence  of  such 
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authority  shall  be  furni.shed  the  Director, 
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all  internal  revenue  taxes,  assessments 


authorized  carrier  shall  likewise  be  sub- 
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(21  Transportation  by  consignors  or     consignees,  which  authorize  the  trans-     ject  to  such   amendments   as   may   be 
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authority  shall  be  furnished  the  Director, 
Alcohol  and  Tobacco  Tax  Division. 

Carriers 

5  182  175  Application,  Form  144. 
Every  person  desiring  to  transport  tax- 
free  alcohol  or  specially  denatured  alco- 
hol must  file  Form  144.  "Application  for 
Permit  to  Transport  Tax-free  and  Spe- 
cially Denatured  Alcohol."  in  triplicate, 
for  permit  so  to  do.  The  carrier  will 
specify  the  mode  of  transportation,  such 
as  railroad,  express  company,  steamship. 
bar?e  line,  truck,  etc.,  and  the  reRions  in 
which  tax-free  or  specially  denatured 
alcohol  will  be  transported.  Where 
steamship  or  barpe  lines  or  motor-car- 
riers operate  between  certain  points  and 
over  certain  courses  or  routes,  such 
points  and  courses  or  routes  will  be 
specified  in  the  application.  Where 
the  mode  of  transportation  is  by  tank 
tiuck.  the  carrier  will  give  the  serial 
number  of  each  tank  truck  and  its 
capacity.  Every  person  desiring  to 
transport,  in  tank  trucks,  undenatured 
ethyl  alcohol  for  transfer  in  bond  be- 
tween industrial  alcohol  plants,  indus- 
trial alcohol  bonded  warehouses  and 
denaturing  plants  pursuant  to  with- 
drawal permits.  Form  1436  or  1463.  as 
the  case  may  be,  must  file  Form  144, 
properly  modified,  in  triplicate,  for  per- 
mit so  to  do.  The  carrier  will  give  the 
serial  number  of  each  tank  truck  and 
its  capacity.  In  ca.ses  where  transpor- 
tation is  in  more  than  one  region,  the 
application  shall  be  filed  with  the  assis- 
tant regional  commissioner  in  whose  re- 
gion the  principal  office  or  place  of  busi- 
ne.ss  of  the  applicant  is  located.  The 
provisions  of  5§  182.105.  182.106.  182.115, 
182.117,  and  182.118  are  hereby  extended, 
insofar  as  applicable  to  carriers. 

(a)  Persons  entitled  to  permit.  Basic 
permits  to  transport  tax-free  or  specially 
denatured  alcohol,  or  undenatured  ethyl 
alcohol  for  transfer  in  bond  in  tank 
trucks,  shall  be  issued  only  to  reputable 
carriers  who  are  actively  and  regularly 
engaged  generally  in  the  legitimate  busi- 
ness of  transportation,  and  who  possess 
adequate  facilities  to  insure  safe  delivei-y 
at  destination  of  any  alcohol  transported 
by  them, 

(G8.\  Stat.  655,  657;   26  U.  S.  C.  5304,  5308) 

5  182.176  Use  of  motor  trucks  by  rail- 
road, steamship,  and  express  companies. 
If  the  applicant  is  a  railroad,  steam.ship. 
or  express  company  and  operates  motor 
trucks  pursuant  to  contracts  with  the 
owners  of  such  trucks  in  transporting 
tax-free  alcohol  or  specially  denatured 
alcohol  or  in  transportiiig  undenatured 
ethyl  alcohol  in  tank  trucks  for  transfer 
in  bond  between  industrial  alcohol 
plants,  industrial  alcohol  bonded  ware- 
houses and  denaturing  plants  under  the 
carrier's  bill  of  lading,  express  receipt, 
waybill,  etc  .  there  must  be  stipulated  in 
the  application  that  "In  con.sideration 
of  the  i.ssuance  of  the  basic  permit  here- 
in applied  for.  the  applicant  agrees  to 
assume  full  responsibility  for  the  safe 
transportation  and  proper  delivery  of 
any  and  all  such  alcohol  so  posse.ssed  for 
transporting  by  his  .said  trucking  agents; 
and  said  applicant  further  covenants 
and  agrees  to  pay  to  the  United  States 
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all  internal  revenue  taxes,  assessments 
and  penalties  due  by  rea.son  of  any  diver- 
sion of  said  alcohol  in  the  hands  of  any 
of  his  said  agents,  or  as  the  result  of  the 
delivery  by  any  such  agent  of  .said  alco- 
hol to  any  person  not  authorized  to 
receive  the  same." 

(G8A  Stat.  657;  26  U.  S.  C.  5308) 

§  182.177  Applications  by  nonresi- 
dents. A  copy  of  application.  Form  144, 
made  by  a  person  not  residing  in  the 
United  States,  but  operating  as  a  carrier 
therein,  together  with  all  documents  filed 
therewith,  and  report  of  investigation, 
if  any,  before  action  thereon  by  the 
a.ssistant  regional  commissioner,  .shall  be 
forwarded  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division. 

§  182.178  Permit  to  transport  included 
in  certain  permits.  Unless  otherwise 
provided  in  the  appropriate  basic  permit, 
or  in  the  regulations  in  this  part,  any 
basic  permit  authorizing  the  deli\/ery  or 
procurement  of  tax-free  or  specially  de- 
natured alcohol  confers  upon  the  per- 
mittee the  right  to  have  the  same 
transported  by  a  carrier  holding  a  basic 
permit  to  transport;  or  confers  uE>on  the 
consignor  the  right  to  transport  the  tax- 
free  or  specially  denatured  alcohol  to  the 
person  to  whom  he  is  authorized  to  de- 
liver it  or  to  a  carrier  holding  a  basic 
permit  to  transport:  or  confers  upon  the 
consignee  the  right  to  transport  tax-free 
or  .specially  denatured  alcohol  to  his  per- 
mit premises  from  the  premises  of  the 
consignor  or  of  a  carrier  holding  permit 
to  transport. 

<a>  Transportation  must  he  by  per- 
mittee. In  order  that  a  per.son  may  be 
authorized  to  transport  tax-free  or 
specially  denatured  alcohol  under  his 
basic  r>ermit  the  transjxirtation  must  be 
by  the  permittee  personally,  or  by  some 
person  regularly  and  exclusively  in  his 
employ,  and  the  right  to  the  possession 
of  any  vehicle  u.sed  for  such  transpwrta- 
tion  must  be  vested  in  the  permittee. 

5  182.179  Conditions  of  approval.  No 
application  shall  be  approved  unless  and 
until  it  is  established  by  the  applicant  to 
the  .satisfaction  of  the  assistant  regional 
commissioner  that  he  is  a  reputable  car- 
rier and  is  actively  and  regularly  engaged 
generally  in  the  legitimate  business  of 
transportation  and  that  he  pos-sesses 
adequate  facilities  to  insure  safe  deliveiy 
at  destination  of  any  tax-free  alcohol  or 
specially  denatured  alcohol  or  unde- 
natured ethyl  alcohol  in  tank  trucks 
which  may  be  transported  by  him.  No 
application  for  an  original  or  renewal 
permit  for  the  transportation  in  tank 
trucks  of  undenatured  ethyl  alcohol  or 
.specially  denatured  alcohol  shall  be  ap- 
proved unless  and  until  it  is  det^raiined 
by  the  a.ssistant  regional  commissioner, 
after  in.spection,  that  each  tank  truck 
meets  the  requirements  of  the  regula- 
tions in  this  part. 
(68A  Slat.  657;  26  U.  S.  C.  5308) 

§  182.180  Possession  by  unauthorized 
carrier.  The  po.sse.ssion  of  specially  de- 
natured alcohol  by  a  carrier  not  author- 
ized to  transport  the  same  shall  be 
deemed  subject  to  tax  and  forfeiture. 
Tax-free  alcohol  transported  by  an  un- 


authorized carrier  shall  likewise  be  sub- 
ject  to  forfeiture. 

(68A  Stat.  595,  867;  26  D.  S.  C.  5001,  7302) 

5  182  181  Other  qualifying  docu- 
jnerits.  Where  the  applicant  is  u  cor- 
poration, there  must  be  submitted  with 
and  made  a  part  of.  the  original  or  initial 
application  on  Form  144,  three  copies  of 
<a>  certificate  of  incorporation  or  cer- 
tificate authorizing  the  corponuign  to 
operate  in  the  State  where  the  applica- 
tion is  filed,  if  other  than  that  in  which 
incorporated,  (b)  list  of  names  and  ad- 
dresses of  the  officers  and  directors,  and 
ic>  list  of  stockholders,  as  provided  in 
5  182.126.  In  the  ca.se  of  an  individual 
owner,  copartnership,  or  as.sociation. 
there  must  be  submitted  with  and  made 
a  part  of.  the  original  or  initial  applica- 
tion on  Form  144.  three  copies  of  (a) 
certified  copy  of  the  articles  of  copart- 
nenship  or  a.s.sociation.  if  any,  ( b »  an  affi. 
davit  giving  the  name  of  every  person 
intere.sted,  or  to  be  interested,  in  the 
business,  whether  such  interest  appears 
in  the  name  of  the  interested  party  or  in 
the  name  of  another  for  him.  and  (c 
where  the  business  is  to  be  conducted 
under  a  trade  name,  a  trade  name  cer- 
tificate, or  if  no  such  certificate  or  other 
document  is  required  by  the  laws  of  the 
State  where  the  application  is  filed,  then 
a  certified  statement  to  that  effect  In 
addition  to  the  foregoing  requiioments, 
and  the  requirements  of  §  132.138  hereby 
made  applicable,  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  or  assistant 
regional  commissioner  may.  at  any  time 
in  his  discretion,  require  the  proprietor 
to  furnish  such  additional  information  as 
he  may  deem  necessary. 

5  182.182  Bond.  Form  49— (a>  Tar- 
free  alcohol  and  specially  denatured  al- 
cohol in  containers  other  than  tank 
trucks.  Every  person  filing  an  applica- 
tion for  a  basic  permit  to  transport  tax- 
free  alcohol  or  specially  denaturfd  alco- 
hol, upon  filing  his  application,  Form  144. 
and  before  issuance  of  basic  permit  pur- 
suant thereto,  and  before  transporting 
any  tax-free  alcohol  or  specially  de- 
natured alcohol,  shall  execute  a  bond  on 
Form  49,  "Bond  to  Transport  Specially 
Denatured  or  Tax-Free  Alcohol,"  in  trip- 
licate, in  conformity  with  the  provisions 
of  Subpart  H,  and  file  the  same  with  the 
assistant  regional  commissioner:  Pro- 
vided, That  a  bond  will  not  be  required 
if  the  applicant  is  a  railroad  or  .steam- 
ship company,  or  an  express  company 
operating  thereon,  or  a  motor  carrier 
who  has  qualified  with  the  Interstate 
Commerce  Commission  as  a  "self-in- 
surer." 

(b)  Specially  denatured  alcohol  «" 
tank  trucks — d)  Transportation  by  mo- 
tor carriers.  Motor  carriers,  as  defined 
in  the  regulations  in  this  part,  in  order  to 
transport  specially  denatured  alcohol  by 
tank  trucks,  must  procure  F>ermits  so  to 
do,  in  accordance  with  the  reuulations 
in  this  part  and  file  bond.  Form  49,  in 
the  penal  sum  specified  in  ;;  182 183. 
Where  such  permit  is  obtained  and  bond 
is  filed,  the  permit  will  also  authorize 
tran.sportation  of  tax-free  alcohol  or 
sp>ecially  denatured  alcohol  in  barrels  or 
drums  without  additional  bond  require- 
ment. 


Friday,  December  31,  1954 

(2)  Transportation  by  C07isignors  or 
consipnees.  A  consignor  or  consignee, 
in  order  to  transport  specially  denatured 
alcohol  in  tank  trucks  controlled  and  op- 
erated by  such  consignor  or  consignee, 
niust  file  application  on  Form  144  and 
procure  p>ermit.  Form  145.  authorizing 
such  tran.sportation  and  file  consent  of 
surety.  Form  1533,  on  his  bond  Form 
1432-A.  1435,  1475,  or  1480,  extending 
the  terms  thereof  to  be  liable  for  the  tax, 
together  with  penalties  and  interest  on 
all  specially  denatured  alcohol  with- 
drawn, transported,  used,  or  sold  in  vio- 
lation of  laws  or  regulations  now  or  here- 
after in  force.  If  the  maximum  of  the 
present  bond  Is  not  sufficient  when  com- 
puted as  set  forth  in  §  182.183,  a  new 
bond  in  a  sufficient  penal  sum  must  be 
furni.shed  to  cover  the  additional  liabil- 
ity. These  requiiements  shall  not  apply 
where  specially  denatured  alcohol  is 
withdrawn  by  the  United  States  or  any 
governmental  agency  thereof  and  is 
tran.sported  in  tank  trucks  operated  by 
employees  of  the  United  States. 

<3i  Present  permits  and  bonds.  Basic 
permits  and  bonds  now  held  by  motor 
carriers,  and  by  consignors  and  con- 
signees, which  authorize  the  transpor- 
tation of  tax-free  alcohol  and  specially 
denatured  alcohol,  may,  on  application 
and  the  filing  of  consents  of  surety,  be 
modified  to  authorize  tank  truck  ship- 
ments of  specially  denatured  alcohol  and 
to  contain  an  undertaking  to  be  liable 
for  the  tax,  or  an  amount  equal  to  the 
tax  as  provided  in  subparagraph  i2>  of 
paragraph  (b)  of  this  section.  The  con- 
sent of  surety  <or,  if  preferred,  a  new 
bond'  must  be  filed  so  that  the  principal 
and  surety  will  be  responsible  to  the 
extent  .specified  in  §  182  183. 

(c^  Undenatured  ethyl  alcohol  in  tank 
truck? — il)  Transportation  by  motor 
carriers.  Motor  carriers,  as  defined  in 
the  rei:ulations  in  this  part,  in  order  to 
transport  undenatured  ethyl  alcohol  by 
tank  trucks,  between  industrial  alcohol 
plants,  industrial  alcohol  bonded  ware- 
houses and  denaturing  plants,  must  pro- 
cure pe  rmits  so  to  do.  in  accordance  w  ith 
the  rc^u'.atioiis  in  this  part  and  file  bond. 
Form  49.  properly  modified,  in  the  penal 
sum  specified  in  §  182.183. 

(2i  Transportation  by  consignors  or 
consignees.  A  consignor  or  consignee, 
in  order  to  transp>ort  undenatured  ethyl 
alcohol  between  industrial  alcohol  plants, 
industrial  alcohol  bonded  warehouses 
and  denaturing  plants,  in  tank  trucks 
controlled  and  operated  by  such  con- 
signor or  consignee,  must  file  application 
on  Form  144  and  procure  permit.  Form 
145,  authorizing  such  transportation  and 
file  consent  of  surety.  Form  1533,  on  his 
bond,  Form  1432-A.  extending  the  terms 
thereof  to  be  liable  for  the  tax,  together 
^ith  penalties  and  interest  on  all  unde- 
natur.d  ethyl  alcohol  withdrawn,  trans- 
Ported,  used,  or  sold  in  violation  of  laws 
and  rei  ulations  now  or  hereafter  in  force. 
If  the  maximum  of  the  present  bond  is 
Oct  sufricient  when  computed  as  set  forth 
in  5  182  183,  a  new  bond  in  a  sufficient 
P^nal  .sum  must  be  furnished  to  cover 
we  additional  liability. 

<3)  Presenf  permits  and  bonds.  Basic 
Pennits  I  Form  145  >  and  bonds  now  held 
Dy  motor  carriers,  and  by  consignors  and 
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consipnees,  which  authorize  the  trans- 
portation of  tax-free  and  specially  de- 
natured alcohol,  may,  on  application  and 
the  filing  of  consents  of  surety,  be  modi- 
fied to  authorize  tank  truck  shipments 
of  undenatured  ethyl  alcohol  for  trans- 
fer in  bond  between  industrial  alcohol 
plants,  industrial  alcohol  bonded  ware- 
houses and  denaturing  plants  and  to 
contiiin  an  undertaking  to  be  hable  for 
the  tax,  or  an  amount  equal  to  the  tax 
as  provided  in  .subparagraph  i  2 )  of  para- 
graph <c)  of  this  section.  The  consent 
of  surety,  or  a  new  bond,  must  be  filed  so 
that  the  principal  and  surety  will  be  re- 
sponsible to  the  extent  specified  in 
§  182.183. 

(68A  Stat.  655.  657:  26  U   S.  C  5304,  5308) 

5  182.183  Penal  sum  of  bond.  Form 
49.  The  penal  sum  of  the  bond  must  be 
computed  at  the  rate  of  not  less  than 
$1,000  for  each  vehicle  (other  than  a 
tank  truck*  to  be  used  by  the  permittee, 
nor  more  than  $10,000  for  all  such  ve- 
hicles so  used.  The  penal  sum  of  the 
bond  for  the  transportation  of  specially 
denatured  alcohol  in  tank  trucks  shall 
be  in  the  penal  sum  of  $50,000  for  each 
such  tank  truck,  and  not  more  tlian 
$200,000  for  the  total  of  all  trucks  used. 
The  penal  sum  of  the  bond  for  the  trans- 
portation of  undenatured  ethyl  alcohol 
in  tank  trucks  for  transfer  in  bond  be- 
tween industrial  alcohol  plants,  indus- 
trial alcohol  bonded  warehouses  and  de- 
naturing plants  shall  be  in  the  penal  siun 
of  $75,000  for  each  such  tank  truck,  and 
not  more  than  $200,000  for  the  total  of 
all  trucks  used.  Where  a  permit  is  ob- 
tained authorizing  the  transportation 
of  tax-free  alcohol  or  specially  dena- 
tured alcohol  in  vehicles  <  other  than  a 
tank  truck  • ,  specially  denatured  alcohol 
or  undenatured  ethyl  alcohol  in  tank 
trucks,  and  bond  in  the  maximum  penal 
sum  of  $200,000  is  filed,  such  bond  shall 
be  sufficient  to  cover  the  transportation 
of  all  tax-free,  specially  denatured,  and 
undenatured  alcohol  authorized  to  be 
transported  by  the  permit. 

(6eA  Stat.  655.  657;  26  D.  S.  C.  5304.  5308) 

SUBPART  H — BONDS  AND  CONSENTS  OF 
SURETY 

5  182.184  General  requirements. 
Every  person  required  to  file  a  bond  or 
consent  of  surety  under  these  regula- 
tions shall  prepare  and  execute  it  on  the 
pre.scribed  form,  in  triplicat.e.  in  accord- 
ance with  the  regulations  in  this  part 
and  the  instructions  printed  on  the 
fonn,  and  shall  submit  it  to  the  assistant 
regional  commissioner. 

(68A  Stat.  655,  6C1;  26  U.  S.  C.  5304,  5331) 

§  182.185  Surety  or  security.  Tlie 
bonds  required  by  this  part  shall  be  given 
with  corporate  surety  or  collateral  secu- 
rity. 

(61  Stat.  646;  6  U.  S.  C.  615) 

I  182.186  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  au- 
thority from  the  Secretary  of  the  Treas- 
ury as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitations  pre- 
scribed by  the  Secretary  in  Treasury 
Department  Form  356-Revised,  and  sub- 
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ject   to   such   amendments   as  may   be 
issued  from  time  to  time. 

(61  Stat.  646;   6  U.  S.  C.  6) 

§  182.187  Two  or  more  corporate 
sureties.  A  bond  executed  by  two  or 
more  corporate  sureties  shall  be  the  joint 
and  several  liability  of  the  principal  and 
the  sureties:  Provided,  That  each  corpo- 
rate surety  may  limit  its  liabilities  in 
terms  upon  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amount 
shall  not  exceed  the  limitations  pre- 
scribed for  such  corporate  surety  by  the 
Secretary,  as  set  forth  in  Treasury  De- 
partment F\)rm  356.  When  the  sureties 
so  limit  their  liabilities,  the  aggregate  of 
such  limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

§  182.188  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap- 
pointment of  agents  and  officers  to 
execute  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  nf 
Accounts,  Section  of  Surety  Bonds, 
Treasury  Department.  Such  powers  and 
other  evidence  of  appointment  need  not 
be  filed  with,  or  submitted  to,  aissistant 
regional  commissioners. 

§  182.197  Interest  in  business.  The 
surety  must  have  no  int-erest  whatever 
in  the  business  covered  by  the  bond. 

§182.198  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  individual 
or  corporate  surety.  Assistant  regional 
commissioners  on  receiving  such  bonds  or 
notes,  or  other  obligations,  pledged  and 
depcsited  by  principals  as  collateral  se- 
curity in  lieu  of  surety,  shall  deposit  such 
securities  in  accordance  with  the  re- 
quirements of  Department  Circular  No. 
154,  revised  (31  CFR,  Part  225 >. 

(61  Stat.  646;  6  U.  S.  C.  6,  15) 

§  182.199  Consents  of  surety.  Con- 
sents of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533,  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  exe- 
cute as  are  required  for  the  execution  of 
bonds.  Form  1533  will  be  used  by  obli- 
gors on  collateral  bonds  as  well  as  those 
on  surety  bonds.  Tlie  Form  1533  must 
properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre- 
cisely what  is  covered  by  the  extended 
terms  thereof.  The  consent  may  be  exe- 
cuted for  the  surety  company  by  an 
agent  or  attorney  in  fact  duly  author- 
ized so  to  do  by  power  of  attorney  filed 
by  the  surety  with  the  appropriate 
a.ssistant  regional  commissioner,  or  the 
consent  may  be  executed  by  tlie  home 
office  officials  of  such  surety. 

(68A  Stat.  655.  661;  26  U.  S.  C.  5304,  5331) 

§  182.200  Approval  required.  No  in- 
dividual, firm,  partnership,  corporation, 
or  association,  intending  to  commence  or 
to  continue  in  a  business  covered  by  the 
regulations  in  this  part,  shall  commence 
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or  continue  such  business  until  all  bonds 
in  respect  to  such  business  required  by 
any  provision  of  law  or  regulations  have 
been  approved. 

5  182.202  Cause  for  disapproval. 
Bonds  or  con.sents  of  surety  ."submitted 
by  any  individual,  firm,  partnership, 
corporation,  or  association,  in  respect  to 
a  business  covered  by  the  regulations  in 
this  part  may  be  disapproved  if  the  in- 
dividual, firm,  partnership,  corporation, 
or  as.snciation  sivine;  the  same,  or  own- 
ing, controlling,  or  actively  participatino: 
in  the  management  of  such  bu.siness  of 
the  individual  firm,  partnership,  corpo- 
ration, or  association  .i?ivina:  the  same, 
shall  have  been  previously  convicted  in 
a  court  of  competent  jurisdiction  of  any 
fraudulent  noncompliance  with  any  pro- 
vision of  any  law  of  the  United  States, 
if  such  provision  relates  to  internal  reve- 
nue or  customs  taxation  of  distilled  spir- 
its, wines,  or  fermented  malt  liquors,  or 
if  such  an  offense  shall  have  been  com- 
pnwnised  with  the  individual,  firm, 
partnership,  corporation,  or  association 
upon  payment  of  penalties,  or  otherwise. 

ia>  Situation  of  premises.  The  bond 
mav  also  be  disapproved  if  the  situation 
of  the  premi.ses  covered  by  the  bond  is 
such  as  would  enable  the  principal  to 
defraud   the  United   States. 

(68A  Stat.  657;  26  U.  S.  C  5306) 

5  182  203  Additional  or  strengthen- 
ing bonds.  In  all  cases  where  the  penal 
sum  of  a  bond  on  file  and  in  effect  is  not 
suificient.  computed  as  prescribed  by  law 
and  regulations,  the  principal  may  give 
an  additional  or  strengthening  bond  in 
a  sufficient  penal  sum.  provided  the 
surety  thereon  is  the  same  as  on  the 
bond  already  on  file  and  in  effect;  other- 
wise a  new  bond  covering  the  entire 
liability  will  be  required.  Such  addi- 
tional or  strengthening  bonds  being  filed 
to  increase  the  bond  liability  of  the  prin- 
cipal and  the  surety,  they  are  in  no  sense 
substitute  tx)nds,  and  the  assistant  re- 
gional commissioner  will  refuse  to  ap- 
prove any  additional  or  strengthening 
bond  where  any  notation  is  made 
thereon,  intended,  or  which  may  be  con- 
strued, as  a  relea.se  of  any  former  bond, 
or  as  limiting  the  amount  of  either  bond 
to  less  than  its  full  penal  sum.  Addi- 
tional or  strengthening  bonds  must  show 
the  current  date  of  execution  and  the 
effective  date  in  the  blank  spaces  pro- 
vided therefor.  Such  bonds  must  have 
marked  thereon,  by  the  obligoi's  at  the 
time  of  execution.  "Addition  Bond"  or 
•"Strengthening  Bond." 

(68A  stilt.   655.  661;    26  U.  S.  C.  5304,  5331) 

§  182  204  New  or  superseding  bonds. 
The  principal  on  any  bond  filed  pursu- 
ant to  this  part  may.  at  any  time,  sub- 
stitute a  new  bond  therefor.  A  new  bond 
may  be  required  at  any  time  in  the  dis- 
cretion of  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  or  assistant  regional 
commissioner.  A  new  bond  shall  be  re- 
quired immediately  in  case  of  the  in- 
solvency of  a  corporate  surety.  Execu- 
tors, administrators,  a.ssignees,  receivers, 
trustees,  or  other  persons  acting  in  a  fi- 
duciary capacity,  continuing  or  liquidat- 
ing the  business  of  the  principal,  mu.st 
execute  and  file  a  new  bond  or  obtain 
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the  consent  of  the  surety  or  sureties  on 
the  existing  bond  or  bonds.  When,  in 
the  opinion  of  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  or  assistant  re- 
gional commissioner,  the  intere:;ts  of  the 
Government  demand  it  or  in  any  case 
where  the  security  of  the  bond  becomes 
impaired  in  whole  or  in  part  for  any  rea- 
son whatever,  the  principal  w.ll  be  re- 
quired to  give  a  new  bond.  Where  a 
bond  is  found  to  be  not  acceptable,  the 
principal  shall  be  required  to  file  imme- 
diately a  new  and  satisfactory  bond,  or 
discontinue  business  forthwith. 

<a»  Liability  under  superseding  bond. 
Tlie  inventories  and  records  of  the  prin- 
cipal as  to  the  quantity  of  alcohol,  spe- 
cially denatured  alcohol,  and  recovered 
denatured  alcohol  and  articles  in  his 
po.s.session  or  in  transit  on  the  effective 
date  of  any  substituted,  superseding,  or 
additional  bond  given  under  the  regu- 
lations in  this  part  shall  be  conclusive 
and  binding  upon  the  oblmors  on  such 
bonds  for  the  purpose  of  fixing  and  de- 
termining liability  thereunder. 

(68A  Stat.  655.  661;  26  U.  S.  C.  5304,  5331) 

§  182.205  Termination  of  superseded 
bonds.  Where  a  new  bond  is  submitted 
by  the  principal  to  supersede  a  bond  or 
bonds  then  in  effect,  and  such  supersed- 
ing bond  has  been  approved,  notice  of 
termination  of  the  superseded  bond  may 
be  issued  as  provided  in  Subpart  Q.  Su- 
perseding bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution  "Superseding 
Bond." 

SUBPART  I — PLATS  AND  PLANS  FOR  INDUSTRIAL 
ALCOHOL  PLANTS,  BONDED  WAREHOUSES,  OR 
DENATURING    PLANTS 

5  182  206  Plat  and  plans  required. 
Every  per.son  intending  to  engage  in 
busiiie.ss  as  the  proprietor  of  an  indus- 
trial alcohol  plant,  a  bonded  warehouse, 
or  a  denaturing  plant,  pursuant  to  the 
provisions  of  the  regulations  in  this  part, 
must,  as  provided  in  §  182.135.  file  an 
accurate  plat  and  accurate  plans  of  the 
premises,  apparatus,  and  equipment,  in 
triplicate,  with  the  assistant  regional 
commissioner. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

5  182  207  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale,  and 
each  sheet  thereof  shall  bear  a  distinc- 
tive title  and  the  complete  name  and 
address  of  the  proprietor,  enabling  ready 
identification.  The  cardinal  points  of 
the  compass  must  appear  on  each  sheet, 
except  those  of  elevational  plans.  The 
minimum  scale  of  any  plat  will  not  be 
le.ss  than  '-,o  inch  per  foot.  Each  sheet 
of  the  original  plat  and  plans  shall  be 
numbered,  the  first  sheet  being  desig- 
nated number  1,  and  the  other  sheets 
numbered  in  consecutive  order.  Plats 
and  plans  shall  be  submitted  on  sheets 
of  tracing  cloth,  opaque  cloth  or  sensi- 
tized linen.  The  dimensions  of  plats  and 
plans  shall  be  15  by  20  inches,  outside 
measurement,  with  a  clear  margin  of  at 
least  1  inch  on  each  side  of  the  drawing, 
lettering,  and  writing.  Plats  and  plans 
may  be  original  drawings,  or  reproduc- 
tions made  by  the  "ditto  process,"  or  by 


blue-,  brown-,  or  black-line  lithoprint,  if 
such  reproductions  are  clear  and  distinct. 

§182.208  Depiction  of  premises. 
Plats  mu.st  show  tlie  outer  boundaries  of 
the  premises  by  courses  and  distances, 
in  feet  and  inches,  in  a  color  contrasting 
with  tho.se  used  for  other  drawiim.s  on 
the  plat,  and  the  point  of  beginning  with 
respect  to  its  distance  and  bearini;^  from 
some  near  and  well-known  landmark 
must  be  shown.  The  plat  must  also  con- 
tain an  accurate  depiction  of  the  build- 
ing or  buildings  and  or  tanks  compi  using 
the  premises,  and  any  driveway,  public 
highway,  or  railroad  richt-of-way  adja- 
cent  thereto  or  connecting  thercwiih. 
The  depiction  of  the  premises  on  the  plat 
should  au'ree  with  the  description  thereof 
in  the  application.  In  the  case  of  an 
industrial  alcohol  plant  or  bonded  ware- 
house, if  the  premises  consist  of  two  or 
more  lots  or  parcels  of  land,  the  condition 
of  title  to  which  is  not  the  same,  each 
such  lot  or  parcel  shall  be  .separately 
depicted  by  courses  and  distances,  in  feet 
and  inches,  and  such  lots  or  parcel.^  shall 
be  delineate  or  cro.ss-hatched  in  con- 
trasting colors.  If  two  or  more  buildings 
are  to  be  u.sed.  they  must  be  shown  in 
their  relative  positions,  the  designated 
name  of  each  indicated,  and  all  pipelines 
or  other  connections,  if  any.  between  the 
same  depicted.  Where  two  or  more 
buildings  are  u.sed  for  the  .same  purpose. 
the  name  of  each  such  buildinu  shall 
include  an  alphabetical  designation,  be- 
ginning with  "A."  and  they  shall  be  so 
shown  on  the  plat.  If  the  establishment 
consists  of  a  room  or  floor  of  a  building, 
an  outline  of  the  building,  the  precise 
location  and  the  dimensions  of  the  room 
or  floor,  and  the  means  of  ingress  from 
and  egress  to  a  public  street  or  yard, 
shall  be  shown.  All  first  floor  exterior 
doors  of  each  building  on  the  premises 
will  be  shown  on  the  plat.  Except  as 
provided  in  5  182  216,  all  pipelines  lead- 
ing to  or  from  the  premi.ses,  the  purpose 
for  which  u.sed,  and  the  points  of  origin 
and  termination  will  be  indicated  on  the 
plat. 

5  182  209  Contiguous  premises. 
Where  a  distillery,  internal  revenue 
bonded  warehou.se.  rectifying  plant, 
brewery,  winery,  tax-paid  bottling  house, 
or  other  premi.ses  on  which  liquors  are 
manufactured,  stored,  or  sold,  or  where 
solvents  or  proprietary  antifree7es  or 
articles  manufactured  with  denatured 
alcohol,  or  where  another  business  is 
conducted  pursuant  to  the  internal  reve- 
nue laws  and  regulations,  is  continuous 
to  the  applicants  premi.ses,  the  plat 
must  show  the  relative  location  of  the 
premi.ses  and  such  contiguous  premises, 
and  all  pipelines,  if  any.  and  other  con- 
nections between  them.  The  outlines  of 
such  contiguous  premises  and  the  permit 
premises  depicted  on  the  plat  must  also 
be  shown  in  contrasting  colors. 

§  182  210  Floor  plans.  The  plans 
shall  include  a  floor  plan  of  each  floor  of 
each  building  comprising  the  industrial 
alcohol  plant,  bonded  warehouse  and 
denaturing  plant  .showing  the  general 
dimensions  of  the  rooms  and  floors,  and 
the  location  of  all  doors,  windows,  and 
other  openings,  and  how  such  openings 
are  protected.    Tlie  plans  shall  also  iQ- 
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dude  all  apparatus,  equipment  and  tanks 
established  under  55  182.15a.  182.44  and 
18249.  All  apparatus,  tanks  and  equip- 
ment, except  pipelines  in  the  Industrial 
alcohol  plant,  must  be  shown  in  their 
exact  location  on  the  floor  plans,  and 
Lheir  de^-ignated  use  indicated.  Pipe- 
lines in  the  industrial  alcohol  plant  may 
be  shown  if  desired.  As  to  the  bonded 
uarehouiC   and   denaturing   plant,   the 
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pipelines  must  be  shown,  unless  they  are 
portrayed  on  elevational  flow  diagrams 
in  accordance  with  S  182.217.  In  the 
case  of  stilLs.  tanks  and  similar  equip- 
ment, the  serial  number  and  capacity 
shall  also  be  shown. 

5  182.213  Pipelines  in  colors.  The 
pipelines  must  be  shown  on  the  plans 
in  the  colors  in  which  they  are  required 
to  be  painted,  as  follows: 


giacic  Alcohol. 

gjyj ._   Vapor,  high  wines,  low  wines,  or  other  unfinished  spirits. 


Fed 


Mii^h.  beer,  or  other  distilling  material. 


Qj.2y Mnia.sses  or  other  lermenling  materiul. 

gfQ,.n   Spent  beer  or  slop. 

yellow    .- rusel  oil. 

YfUow  with  red  stripe Ether. 

Yellow  with  (ireen  .'-tripe,.  Butyl  alcohol. 

Yellow  with  purple  strii>e.  Acetone. 

WlJlte Water. 

.Mumlnuiu    -  f^team. 

Orange Air. 

Olive  preen Carboti  dioxide. 

Liglit   preen --  Denaturants. 

Durk  ^reen Denatxircd  alcohol. 

Purple   RelrlgerunU. 


Other  fixed  pipelines  must  be  shown  in 
the  colors  in  winch  they  are  painted. 

1182  214  Location  of  valves,  flanges. 
]ocks.  etc.  All  valves,  flanges,  and  other 
connections  in  pipelines  must  be 
properly  indicated  on  the  plans:  Pro- 
vided. That  where  fian'jes,  unions,  or 
other  connections  in  pipelines  are 
brazed,  welded,  or  otherwise  penna- 
nently  .-ecured  in  such  a  manner  as  to 
constitute  a  continuous,  single  pipeline, 
the  location  of  such  flanges,  unions,  or 
other  connections,  and  the  manner  of 
securinc  the  same,  need  not  be  shown  on 
the  plans.  The  location  of  all  Govern- 
ment locks  required  to  secure  the  ap- 
paratus and  equipment,  and  the  doors 
of  rooms  and  buildings,  must  be  indi- 
cated on  the  plans  by  the  symbol  '  GL" 
at  the  points  where  the  locks  are  at- 
tached. 

(68A  St.it.  657;  26  U.  S.  C  5306) 

1182  21,5  Direction  of  flow.  The  di- 
rection of  the  flow  of  the  distilling  ma- 
terial, vapor,  alcohol,  etc..  through  pipe- 
lines must  be  indicated  on  Uie  plans  by 

arrows, 

1182.216  Pipelines  exempted.  Ap- 
proved public  or  private  utility  service 
lines,  such  as  .sewers,  electric  or  gas  con- 
duits or  pipes,  and  approved  sprinkler. 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  distilling 
system,  etc  .  or  any  apparatus  or  pipe- 
line connected  therewith,  need  not  be 
*hown  on  the  plans,  provided  that  the 
point  of  entry  to  Uie  bonded  premises 
shall  be  indicated  on  the  plans. 

1182  217  Elevational  flow  diagrams. 
Eevational  flow  diagrams  (plans)  shall 
be  .submitted  covering  <a)  distilling  ma- 
terial system,  (b)  mashing  and  ferment- 
ing systems,  (c)  distilling  S3rstem,  (d) 
the  receiving  tank  system,  and  (e)  the 
storage  and  denaturing  systems  as  pro- 
vided herein.  Such  diagrams  or  plans 
shall  clearly  depict  all  equipment  in  its 
relative  operating  sequence  and  elevation 
by  floors,  with  all  connecting  pipelines. 
^^ves,  flanges  (except  as  provided  In 


?  182.214  > .  Government  locks,  mea.suring 
devices,  etc.  The  elevation  by  floors  on 
the  diagrams  may  be  indicated  by  hori- 
zontal lines  representing  floor  levels.  All 
the  flow  diagrams  as  a  unit  must  show 
the  flow  of  the  distilhng  material,  and 
the  resulting  products,  through  the  dis- 
tilling material  tanks,  fermenters.  stills, 
doublers.  and  other  equipment,  and  the 
depo'^it  of  the  finished  spirits  in  the  re- 
ceiving room  or  building  and  the  method 
of  removal  therefrom.  The  diagrams 
must  also  show  the  flow  of  alcohol,  de- 
naturing materials  and  denatured  al- 
cohol, if  the  storage  and  denaturing 
.systems  are  not  fully  illustrated  on  plans 
pursuant  to  §  182.210.  Ail  major  equip- 
ment, fermenters,  stills,  tanks,  etc..  must 
be  identified  on  these  plans  as  to  number 
and  use.  The  elevational  flow  diaj;ram 
must  be  so  drawn  that  all  fixed  pipelines, 
except  these  indicated  by  5  182.216.  may 
be  readily  traced  from  beginning  to  end. 
Other  types  of  drawincs  that  clearly  de- 
pict the  information  required  herein  may 
be  submitted  in  compUance  with  this 
section. 

5  182  218  Certificate  of  accuracy. 
The  plat  and  plans  shall  bear  a  certifi- 
cate of  accuracy,  preferably  in  the  lower 
right  hand  corner  of  each  sheet,  signed 
by  the  proprietor,  the  draft-^^man.  and  the 
assistant  regional  commissioner,  sub- 
stantially in  the  following  form: 


Accuracy  certified  by: 


(Name  of  proprietor ) 
(Address) 


(Ninne  and  capacity  lor 
proprietor) 

(DruUsman) 


Approved 


(Dat«) 


(Assistant  regional  commlSKloner ) 

Industrial   Alcohol   Plant    No. 

19. _.    Sheet  No (Date) 

S  182.219  Rewsed  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
Shall  be&r  the  same  number  as  the  sheets 
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superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  con.^ecutive  order, 
or  will  be  otherwise  numbered  and  let- 
tered in  such  manner  as  will  permn  the 
filing  of  the  plats  and  plau.s  in  proper 
sequence. 

SUBPART    J — HEARINGS    ON    DISAPPROVAL    OF 
APPLICATIONS 

5  182.220  Contemplated  disapproial 
of  application.  If.  upon  examination  of 
an  application  for  a  basic  perniit,  the 
assistant  regional  commissioner  has 
iea.son  to  believe  that  the  applicant  is 
not  entitled  to  such  permit,  he  shall  is.sue 
a  citation  for  the  contemplated  dis- 
approval of  the  application  in  accord- 
ance with  the  procedure  set  forth  in 
Part  200  of  this  chapter,  winch  part  i:s 
made  applicable  to  such  proceedin!;.s. 

(68A  Stat.  655;  26  U.  S.  C.  53C4 ) 

SUBPART  K — BASIC   PERMITS 

Gener.al 

5  182.226  Application  for.  arid  rero- 
cation  of,  permits.  All  basic  permits 
covering  operations  included  in  this  part 
are  subject  to  the  provision  of  this  part 
and.  with  respect  to  administrative  pro- 
ceedings for  disapproval  of  application 
for,  and  for  revocation  of,  basic  permits, 
to  the  provisions  of  Part  200  of  this 
chapter.  The  basic  permits  covered  by 
this  part  are  as  follows: 

'a>  Permit  to  Operate  Industrial  Al- 
cohol Plant,  Bonded  Warehouse,  or  De- 
naturing Plant.  FoiTn  1433.  <A  single 
basic  permit  will  be  issued  for  an  in- 
dustrial alcohol  plant:  an  industrial 
alcohol  bonded  warehouse:  a  denaturing 
plant:  industrial  alcohol  plant  and 
bonded  warehouse  if  located  on  the  same 
premises:  industrial  alcohol  plant  and 
denaturing  plant  if  located  on  the  same 
premises:  industrial  alcohol  plant, 
bonded  warehouse  and  denaturing  plant 
if  located  on  the  same  premises:  or 
bonded  warehou.se  and  denaturing  plant 
if  located  on  the  same  premises.* 

(bi  Permit  to  Use  Alcohol  F^ee  of  Tax. 
Form  1447.  (The  execution  and  ap- 
proval of  Part  II  of  this  form  shall  con- 
stitute the  basic  permit  to  u.se  alcohol 
free  of  tax.^ 

<c>  Permit  to  Procure  Alcohol  Fi-ee  of 
Tax  by  the  United  States  or  Govern- 
mental Agency.  Form  1444.  <The  ex- 
ecution and  approval  of  Part  II  of 
application.  Form  1444,  shall  constitute 
the  basic  permit  to  procure  alcoliol  free 
of  tax.i 

(d)  Permit  to  Deal  in  Specially  De- 
natured Alcohol,  Form  1476. 

(e)  Permit  to  Use  Specially  Denatured 
Alcohol,  Form  1481. 

(f)  Permit  to  Procure  Specially  De- 
natured Alcohol  by  the  United  States  or 
Governmental  Agency,  Form  1486.  <The 
execution  and  approval  of  Part  11  of 
application.  Form  1486,  shall  constitute 
the  basic  permit  to  procure  specially  de- 
natured alcohol.) 

(g)  Permit  to  Transport  Tax-Free  or 
Specially  Denatured  Alcohol,  Form  145. 
(A  copy  of  the  basic  permit.  Form  145, 
when  issued,  should  be  forwarded  by  the 
assistant  regional  commissioner  to  each 
assistant  regional  commissioner  in  whose 
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region    the    permit    privileges    will    be         ?  182  228      Terms   and   conditions  of     shall   authorize  the   procurement,  pes- 
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rpsion    the    permit    privileges    will    be 
exercised.) 

Issuance  of  Original  Basic  Permit 

5  182  227  Issuancp  If  the  applica- 
tion, bond  <if  required),  and  supporting 
documents  have  been  approved,  as  pro- 
vided in  Subparts  O  and  P.  a  basic  per- 
mit will  be  issued,  in  triplicate,  on  the 
appropriate  form  by  the  assistant  re- 
gional commissioner,  except  permits 
issued  to  the  United  States  or  govern- 
mental agency  thereof,  which  will  be  is- 
sued by  the  Director,  Alcohol  and  Tobac- 
co Tax  Division,  The  basic  permit  shall 
Rive  the  name  and  addre.ss  of  the  ppr.son 
to  whom  it  is  issued,  which  shall  be  the 
same  as  that  specified  in  the  appUcation 
for  basic  permit,  and  shall  desisinate  and 
limit  the  acts  that  are  pennitted  and  the 
time  when  and  place  where  such  acts 
may  be  performed. 

ta>  Record  of  permits.  The  a.ssist- 
ant  re^iional  commissioner  shall  keep  a 
current  card  index  record  on  Forms  1411 
and  1411 -A.  of  all  persons  to  whom  a 
basic  porniit  has  been  issued,  or  who  has 
filed  application  therefor,  pursuant  to 
tlie  regulations  in  this  part. 

ib>  Notice  of  termination,  revocation, 
etc.  If  the  basic  permit  held  by  a  per- 
son to  whom  a  withdrawal  permit  was 
issued  should  be  canceled,  revoked,  or 
teiTTiinated.  the  assistant  regional  com- 
mi.ssioner  shall  forthwith  notify  each 
vendor  or  consignor  named  in  the  with- 
drawal permit  to  surrender  it  to  the  as- 
sistant regional  commi.ssioner  issuing 
such  permit  for  cancellation,  after 
which  notification,  no  further  shipments 
may  be  made  by  the  vendor. 

(tiSA  Stat    655;  26  U.  S   C.  5304) 

§  182.227a  Public  information  an  to 
applicatioji  proceedings.  The  assistant 
regional  commissioner  shall  cause  to  be 
maintained  currently  in  his  office  for 
public  inspection,  until  the  expiration  of 
one  year  following  final  action  on  the 
application,  the  following  information 
with  respect  to  each  application  for 
basic  permit  filed: 

(a>  The  name,  including  trade  name 
or  names,  if  any.  and  the  address  of  the 
applicant;  the  kind  of  permit  applied  for 
and  the  location  of  the  business; 
whether  the  applicant  is  an  individual, 
a  partnership  or  a  corporation;  if  a 
partnership,  the  name  and  address  of 
each  partner;  if  a  corporation,  the  name 
and  address  of  each  of  the  principal  offi- 
cers and  of  each  stockholder  owning  10 
percent  or  more  of  the  corporation 
stock. 

<bt  The  time  and  place  set  for  any 
hearings  on  the  application. 

<  c '  The  final  action  taken  on  the  ap- 
plication. In  the  event  a  hearing  is  held 
upon  an  application  for  a  basic  permit, 
the  assistant  regional  commissioner 
shall  make  available  for  inspection  at 
his  office.  up>on  request  therefor:  The 
transcript  of  the  hearing,  a  copy  of  the 
examiner's  recommended  decision,  a 
copy  of  the  assistant  regional  commis- 
sioner's decision  and.  in  the  event  of  an 
appeal  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  the  decision  on  ap- 
peal with  the  reasons  given  in  support 
thereoX. 


RULES  AND  REGULATIONS 

?  182  228  Terms  and  conditions  of 
permit.     All   of   the   provisions   of   the 

regulations  in  this  part  relating  to  the 
conduct  of  the  business  for  which  basic 
permit  has  been  applied  for.  and  all 
statements,  conditions,  and  stipulations 
contained  in  the  application  for  permit, 
and  all  statements,  evidence,  aflidavits 
and  other  documents  filed  in  support 
thereof,  shall  be  considered  as  a  part  of 
such  permit  and  shall  be  deemed  to  be 
Included  in  the  provisions  and  condi- 
tions of  every  permit,  the  same  as  if  set 
out  at  length  therein. 

•  a'  Business  subject  to  inspection. 
All  permits  and  authorizations  given  and 
effective  under  the  provisions  of  sec- 
tions 3070  to  3124.  I.  R.  C.  and  the  regu- 
lations in  this  part,  are  on  the  condition 
and  with  the  understanding  that  the 
operations  which  they  authorize  shall  at 
any  time  within  the  usual  business  hours 
or  at  any  other  time  when  op>erations  are 
carried  on  be  subject  to  inspection  by 
any  officer  of  the  Internal  Revenue  Serv- 
ice as  to  any  requirement  of  the  internal 
revenue  laws  and  regulations,  as  author- 
ized in  section  3121  <c> .  I.  R.  C,  and  any 
denial  of  or  interference  with  such  in- 
spection shall  be  deemed  grounds  for 
citation  for  revocation  of  the  permit. 

(68.\  Stat.  655;  26  U  S.  C.  5304) 

§  182.229  Limitations  under  permit — 
^a>  Permit  to  Operate  Industrial  Alcohol 
Plant.  Bonded  Warehouse,  or  Denaturing 
Plant.  Form  1433 — (1)  Industrial  al- 
cohol plant.  If  the  quantity  of  alcohol 
that  will  be  produced  during  a  period  of 
15  days  does  not  require  a  bond  in  the 
maximum  penal  sum.  and  bond  in  such 
sum  has  not  been  filed,  the  quantity  of 
alcohol  that  may  be  produced  during 
such  period  will  be  limited  in  the  penmt 
to  the  quantity  covered  by  the  bond. 

<2'  Bonded  warehouse  and  denutur- 
ing  plant.  If  the  bond.  Form  1432-A.  for 
(i)  the  bonded  warehouse  and  denatur- 
ing plant,  or  (ii)  for  the  bonded  ware- 
house, or  <iii)  for  the  denaturing  plant, 
is  in  less  than  the  specified  maximum 
penal  sum.  the  quantity  that  may  be 
received  during  any  calendar  month  and 
the  quantity  that  may  be  on  hand,  in 
trarLsit,  and  unaccounted  for  at  any  one 
time  shall  be  limited  in  the  p>ermit  to  the 
quantity  covered  by  the  bond. 

(b>  Permit  to  Procure  Alcohol  Free  of 
Tax  by  the  United  States  or  Govern- 
jnental  Agency  Thereof.  Form  1444. 
Permits  on  Form  1444  will  not  Umit  the 
quantity  of  alcohol  authorized  to  be  pro- 
cured. Such  p>ennits,  however,  shall 
name  the  proprietor  of  the  industrial 
alcohol  plant  or  bonded  warehouse,  the 
number  and  location  thereof,  from 
which  alcohol,  free  of  tax.  shall  be  pro- 
cured. If  it  is  desired  to  procure  alcohol 
from  more  than  one  industrial  alcohol 
plant  or  bonded  warehouse  a  separate 
permit  must  be  procured,  authorizing 
withdrawal  from  each  such  plant  or 
warehouse. 

(c)  Permit  to  Use  AlcoJiol  Free  of  Tax, 
Form  1447.  The  quantity  of  alcohol  in 
proof  gallons  authorized  to  be  used  free 
of  tax  by  the  applicant  per  armum  will 
be  stated  in  the  permit. 

(di  Permit  to  Deal  in  Specially  De- 
natured Alcohol,  Form  1476.   The  permit 


rfiall  authorize  the  procurement,  pos. 
session,  sale,  and  disposition  of  specially 
denatured  alcohol  and  shall  slate  the 
maximum  quantity  of  specially  dena- 
tured  alcohol  which  may  be  p:ocured 
during  any  calendar  month,  and  the 
quantity  that  may  be  on  hand,  in  iranso, 
or  unaccounted  for  at  any  one  lime,  if 
bond,  Form  1475.  has  been  filed  in  less 
than  the  prescribed  maximum  pena! 
sum,  the  quantity  sp)ecificd  in  the  permit 
shall  not  exceed  that  covered  by  the 
bond. 

<et  Permit  to  Use  Specially  Denatured 
Alcohol.  Form  1481.  The  permit  shall 
specifically  set  forth  each  piejxiralioa 
authorized  to  be  manufactured,  the  for- 
mula of  specially  denatured  alcoiiol  land 
the  kind  and  quantity  of  denaturants,  if 
optional  or  substitute  denaturants  have 
been  approved  on  Form  1479-.^»  per- 
mitted to  be  used  in  tlie  manufacture  of 
each  preparation,  the  quantity  in  wine 
gallons  of  each  fonnula  of  .specially  de- 
natured alcohol  authorized  to  be  re- 
ceived during  a  calendar  month,  and  the 
total  quantity  in  wine  gallons  of  .specially 
denatured  alcohol  which  may  be  on 
hand,  in  transit,  or  uimccouiiled  for  at 
any  one  time.  The  total  quantity  that 
may  be  on  hand  at  any  one  time  shall 
include  recovered  or  restored  denatured 
alcohol  and  recovered  or  restored  articles 
(Which  are  in  the  form  of  denatured 
alcohol  • . 

(f)  Permit  to  Procure  Specially  De- 
r.atured  Alcohol  by  the  United  States  or 
Governmental  Agency.  Form  NSS.  The 
quantity  of  specially  denatured  alcohol 
which  may  be  withdrawn  by  the  United 
States  or  governmental  agency  wiU  not 
be  limited. 

(g>  Permit  to  Transport  Tax-Free  and 
Specially  Denatured  Alcohol,  Form  Hi. 
The  permit  will  specify  the  resions  in 
which  the  carrier  will  be  permitted  to 
transport  tax-free  or  specially  denatured 
alcohol.  If  the  carrier  is  a  steamship  or 
barge  line  or  motor  carrier  operating 
between  certain  points  and  over  certain 
courses  or  routes,  such  points  and  courses 
or  routes  will  be  specified  in  the  permit. 
If  the  carrier  is  other  than  a  railroad, 
steamship,  express  company,  or  motor 
carrier  qualified  with  the  Interstate 
Commerce  Commission  as  a  "self-in- 
surer," or  has  filed  bond  in  less  than  the 
maximum  penal  sum.  sp>ecified  in 
§  182.183,  the  pennit  shall  specify  tlie 
number  of  vehicles  to  be  used  by  the  per- 
mittee in  transporting  tax-free  or  spe- 
cially denatured  alcohol  in  vehicles  other 
than  tank  trucks  and  in  case  of  tank 
trucks  the  permit  shall  specify  the  num- 
ber of  tank  trucjcs  to  be  used  in  tlie  trans- 
portation of  specially  denatured  alcohol 
and  the  serial  number  and  capacity  of 
each. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

(h)  Permit  to  transport  undcnatured 
ethyl  alcohol  in  tank  trucks.  Form  Hi- 
The  permit  will  specify  the  regions  in 
which  Uie  canier  will  be  permitted  to 
transport  undcnatured  ethyl  alcohol  in 
tank  trucks,  for  transfer  in  bond  between 
Industrial  alcohol  plants,  industrial  al- 
cohol bonded  warehouses  and  denatur- 
ing plants.  If  the  carrier  is  a  motor  car- 
rier operating   between  certain  pomt» 
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and  ovor  certain  courses  or  routes,  such 
points  and  courses  or  routes  will  be  speci- 
fied iii  the  permit.  The  permit  shall 
specify  the  number  of  tank  trucks  to . 
be  u.sed  by  the  permittee  in  the  transpor- 
tation of  undcnatured  ethyl  alcohol  and 
the  serial  number  and  capacity  of  each. 

(68A.  6:.5,  657;  28  V.  8.  C.  5304.  6308) 

§  182  230  Filing  of  permits.  Every 
person  receiving  a  basic  permit  under 
the  provisions  of  the  regulations  in  this 
part  must  file  the  same,  together  with  a 
copy  of  the  application  and  all  qualifying 
documents  In  support  of  the  application, 
m  such  manner,  at  the  place  of  busine.ss 
covered  by  the  basic  permit,  that  they 
may  bo  examined  by  internal  revenue 
officers  Whenever  tax-free  or  specially 
denatured  alcohol  is  transported  other 
than  by  railroad  or  steamship  company. 
or  expiess  company  operating  thereon, 
there  shall  be  p>osted  in  or  on  the  vehicle 
of  transportation,  including  motor 
trucks  authorized  to  be  used  or  be  in 
the  pos.se.ssion  of  the  person  In  charge 
thereof,  a  copy  of  the  basic  permit  (Form 
145 »  under  which  such  transportation  is 
authoM/ed  which  has  been  duly  certified 
as  a  true  copy  by  the  assistant  regional 
commissioner  issuing  the  same,  except 
that  where  specially  denatured  alcohol 
is  transported  in  a  tank  truck  the  certi- 
fied copy  of  the  basic  permit  under  w  hich 
such  t:ansp>ortation  is  authorized  shall 
be  att^iched  to  the  route  board  of  the 
tank  truck  in  accordance  with  §  182.731. 
Whenever  undenatured  ethyl  alcohol  is 
transported  in  tank  trucks  as  authorized 
by  the  regulations  in  this  part,  a  copy 
of  the  basic  permit  (Form  145)  under 
which  such  ti-anspwrtation  is  authorized 
which  has  been  duly  certified  as  a  true 
copy  by  the  assistant  regional  commis- 
sioner Lssuing  the  same,  shall  be  at- 
tached to  the  route  board  of  the  tank 
truck  ill  accordance  with  §  182.514. 

l68A  S-,-t    667;  26  U.  S.  C.  5308) 

§182  231  Duration  of  permits.  All 
basic  ptrmits  issued  pursuant  to  the  pro- 
visions (if  the  regulations  in  this  part 
shall  remain  in  force  during  the  calendar 
year  in  which  issued,  unless  voluntarily 
surrend.  red,  revoked,  or  otherwise  ter- 
minated, iis  provided  in  the  regulations 
m  this  part,  except  that  any  permit  is- 
sued after  August  31  of  any  calendar 
year  .shall  expire  on  December  31  of  the 
succeedmu  calendar  year,  unless  other- 
wise provided  in  the  permit:  Provided, 
That  If  the  permit  covers  an  activity 
of  a  continuing  nature  and  the  permittee 
has.  in  accordance  with  the  regulations 
in  this  prirt,  filed  a  timely  and  sufficient 
application  for  renewal  of  the  permit 
or  for  a  new  permit  and  such  applica- 
tion has  not  been  finally  acted  upon  by 
the  Dirtcior,  Alcohol  and  Tobacco  Tax 
Division  or  the  assistant  regional  com- 
mission* i  before  the  date  of  expiration 
specified  in  the  permit,  such  permit  shall 
continue  in  force  until  the  application  is 
J^lly  determined:  Provided  further, 
That  permits  issued  to  the  United  States 
w  any  governmental  agency  thereof,  to 
procure  and  u.se  tax-free  or  specially  de- 
•'^t.urcd  alcohol  shall  remain  in  force 
'"itil  sun  (  ndered  or  canceled. 
158A  Slat.  653;  26  U.  S.  C.  5304) 
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!!  182.232  Amendments — (a)  Increase 
in  the  quantity  of  alcohol  or  denatured 
alcohol  to  be  used  or  withdrawn.  In  any 
case  where,  after  operations  have  been 
commenced,  it  is  found  that  the  quantity 
of  alcohol  or  denatured  alcohol  author- 
ized to  be  produced,  received,  withdrawn, 
or  used,  as  the  case  may  be.  is  not  suffi- 
cient to  meet  the  demands  of  the  per- 
mittee, an  amended  basic  permit  may  be 
issued  in  accordance  with  the  conditions 
prescribed  for  the  is.suance  of  the  origi- 
nal basic  permit,  upon  the  filing  of  ap- 
plication for  an  increa.sed  quantity,  if  the 
bond  on  file  is  sufficient  to  cover  the  in- 
creased quantity  or  an  additional  or 
new  bond  is  filed  in  a  penal  sum  sufficient 
to  cover  the  tax  on  the  total  quantity 
authorized  to  be  produced,  received, 
withdrawn,  or  used,  as  the  case  may  be, 
under  the  amended  permit. 

(bt  Other  changes.  An  amended  basic 
pennit  may  be  is.sued  to  cover  other 
changes  in  the  terms  and  conditions  of 
the  original  permit,  upon  the  filing  of 
application  therefor,  under  the  same 
conditions  as  those  prescribed  for  the 
issuance  of  the  original  p>ennit. 

§  182  233  Recalled  for  correction. 
Whenever  (a  •  it  shall  be  discovered  that 
any  ba.sic  pei-mit  has  been  i.ssued  under 
tlie  regulations  in  this  part  containing 
any  mistake  as  to  kind  or  quantity  of 
alcohol  or  denatured  alcohol  authorized 
to  be  produced,  received,  withdrawn,  or 
used,  or  alcoholic  preparations  or  articles 
authorized  therein,  or  conferring  privi- 
leges, or  a  combination  of  privileges, 
which  may  not  properly  under  the  laws 
and  regulations  be  conferred  or  com- 
bined, or  any  other  material  mi.^take 
relating  to  the  privileges  authorized 
therc'oy,  or  <b»  a  formula  of  denatured 
alcohol  authorized  by  the  permit  is  re- 
scinded or  its  u-se  in  the  manufacture  of 
an  article  authorized  by  the  permit  is 
discontinued,  or  a  prescribed  formula  or 
approved  process  for  the  manufacture  of 
an  article  is  changed  or  rescinded,  tl.e 
Director.  Alcohol  and  Tobacco  Tax  Di- 
vision, or  assistant  regional  commis- 
sioner who  issued  such  basic  permit,  or 
his  successor,  shall  serve  on  the  per- 
mittee a  written  order  for  such  permit  to 
be  returned  to  the  assistant  regional 
commissioner  within  10  days  for  correc- 
tion. If  the  pei-mittee  fails  to  return 
such  pei-mit  for  correction  within  the 
time  specified  from  the  date  of  service 
of  such  order  upon  him.  revocation  pro- 
ceedings shall  be  initiated  immediately 
for  revocation  of  such  pennit. 

Renewal  of  Permits 

§  182.234  Permits  to  be  renewed  an- 
nually. All  permittees  other  than  the 
United  States  or  any  govemmental 
agency  thereof,  desiring  to  continue  in 
the  business  covered  by  the  basic  permit 
after  December  31.  are  required  to  file 
application  and  prcKure  permit  so  to  do 
pursuant  to  the  requirements  of  the  reg- 
ulations in  this  part:  Provided,  That 
where  a  basic  permit  is  issued  after  Au- 
gust 31.  such  permit  shall  continue  in 
force  and  effect  until  December  31  of  the 
next  succeeding  calendar  year,  unless 
otherwise  provided  in  the  permit. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 
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5  182.234a  Authority  to  disapprove 
reneuxil  applications.  The  authority  and 
power  of  disapproving  applications  for 
the  renewal  of  basic  permits  pursuant  to 
the  provi.sion  of  this  part  is  conferred 
upon  the  Director.  Alcohol  and  Tobacco 
Tax  Division  and  upon  the  hearing  ex- 
aminers, as  set  forth  in  Part  200  of  this 
chapter. 

Expiration  and  Termination 

?  182.235  Date  specified.  All  ba^ic 
permits  i.ssued  pursuant  to  the  provi- 
sions of  the  regulations  in  this  part  shall 
expire  on  the  date  specified  therein,  ex- 
cept as  herein  provided. 

(Sec.  9  (h).   12.  60  Stat.  242.  244.  63A  Stat. 
655;  5  U.  S.  C.  1008.  1011,  26  U.  S  C  5304J 

5  182.236  Surre7ider—(ai  Voluntary. 
Any  permittee  may  at  any  time  volun- 
tarily surrender  his  basic  permit  or  per- 
mits to  the  a.ssistant  regional  commis- 
sioner for  cancellation,  and  the  privi- 
leges thereunder  shall  not  be  effective 
after  the  date  of  cancellation  by  the 
a.ssistant  regional  commi.ssioner. 

<b>  Involuntary.  Applications  shall 
stipulate — 

<1)  Disapproval  of  rww  manager. 
Failure  to  notify  the  assistant  regional 
commissioner  of  change  in  manager 
within  5  days  after  such  change  or  to 
discontinue  the  services  of  such  new  or 
additional  manager  within  5  days  after 
notice  of  disapproval  of  the  change  and 
to  make  a  change  in  the  management  of 
the  business  and  operations  satisfactory 
to  the  assistant  regional  commi.ssioner 
Within  30  days  after  such  notice  of  dis- 
approval, will  amount  to.  and  constitute, 
the  surrender  to  the  United  States  of  the 
basic  permit. 

(2>  Change  in  officers  or  directors  of 
a  corporation.  The  provisions  of  .sub- 
paragraph (1)  of  this  section  are  ap- 
plicable to  changes  in  officers  or  directors 
of  a  corporation  or  similar  legal  entity, 
and  failure  to  notify  the  a.ssistant  re- 
gional commi.ssioner  of  the  changes  or  to 
discontinue  operations  upon  di.^approval 
of  the  change,  or  to  make  a  chante  in 
the  officers  or  directors  satisfactory  to 
the  assistant  regional  commi.ssioner,  will 
amount  to,  and  constitute,  the  surrender 
to  the  United  States  of  the  basic  permit. 

(3)  Sale  or  transfer  of  business.  The 
sale  or  transfer  of  the  business  or  any 
part  thereof:  or  the  sale,  pledge,  or  other 
disposition  of  stock  or  other  interest,  in 
the  case  of  a  corporation  or  association, 
which  results  in  transferring  the  coiitrol 
and  management  of  the  business;  or  in 
the  ca.se.  of  a  copartnership,  the  with- 
drawal of  one  or  more  members  of  a 
copartnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  or  the 
bankruptcy  or  adjudicated  insolvency  of 
one  or  more  of  the  partners,  will  amount 
to.  and  constitute,  the  surrender  to  the 
United  States  of  the  basic  perniu. 

(68 A  Stat.  655;  26  U.  S.  C.  5304) 

§  182.237  Drath,  insoh-'ency,  or  bank- 
ruptcy of  permittee.  In  the  event  of  the 
death,  m.solvency,  or  bankruptcy  of  the 
permittee,  if  his  property  and  estate,  in 
connection  with  which  such  permit  was 
issued,  should  pass  to  hLs  jjuccessor  or 
legal  representative,  or,  in  the  event  that 
such  property  of  the  peimittee  should 
otherwise,  by  operation  of  law  or  the 
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order  of  any  court,  as  a  result  of  insol-    named  as  vendca".  vendee,  or  carrier,  ex-        (d)  Amended  articles  of  copartner. 
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order  of  any  court,  as  a  result  of  insol- 
vency, bankruptcy,  etc.,  pass  to  any  re- 
ceiver, trustee,  or  other  fiduciary,  such 
action  automatically  terminates  the 
basic  permit  issued  to  the  deceased,  in- 
solvent, or  bankrupt,  as  the  case  may  be. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

Revocation 

§  182  238  Authority  to  revoke.  The 
authority  and  power  of  revoking  basic 
permits  issued  pursuant  to  the  provisions 
of  this  part  is  conferred  upon  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
and  upon  the  hearing  examiner  as  set 
forth  in  Part  200  of  this  chapter. 

(68A  SUt    655;  26  U.  S.  C.  5304) 

5  182.240  Grounds  for  citation.  If  at 
any  time  there  shall  be  filed  with  the  as- 
sistant regional  commissioner  a  com- 
plaint under  oath  setting  forth  facts 
showing,  or  if  the  assistant  regional 
commi.ssioner  has  reason  to  believe,  that 
any  E>erson  who  has  an  alcohor  permit  is 
not  in  good  faith  conforming  to  the  pro- 
visions of  law  applicable  to  such  permit 
or  has  violated  the  t^rms  of  such  permit. 
or  has  made  any  false  statement  in  the 
application  therefor,  or  has  willfully 
failed  to  disclose  any  information  re- 
quired by  regulation  to  be  furnished,  or 
has  violated  any  law  of  the  United  States, 
or  any  State  or  any  Territory  or  pos- 
session of  the  United  States  or  of  the 
District  of  Columbia  relating  to  intoxi- 
cating liquor,  he  shall  Lssue  a  citation  for 
the  revocation  of  such  permit. 

(68A  Stat.  655;  26  U.  S   C.  5304) 

§  182.245  Suspension  of  withdrawals 
or  transportation.  After  citation  for 
revocation  of  basic  permit  has  been  is- 
sued, withdrawaLs  of  alcohol  or  specially 
denatured  alcohol  by  such  permittee 
may.  in  the  discretion  of  the  assistant 
regional  commis.sioner  or  Director.  Alco- 
hol and  Tobacco  Tax  Division  who  issues 
the  citation,  be  suspended  or  restricted 
to  the  quantity  which,  together  with  the 
quantity  then  on  hand,  is  necessary  to 
carry  on  legitimate  operations  under 
such  permit.  The  assistant  regional 
commissioner  may.  in  restricting  the 
permittee  to  his  legitimate  needs,  refuse 
to  issue  any  purchase  or  withdrawal  per- 
mit. In  the  case  of  carriers,  transporta- 
tion of  tax-free  or  specially  denatured 
alcohol  by  the  carrier  may  be  suspended 
or  restricted  to  that  which  is  intended 
for  legitimate  purposes  only. 

(68A  Stat.  655;  26  U  S.  C.  5304) 

§182  259  Disposition  of  alcohol  or 
specially  denatured  alcohol  after  revoca- 
tion. Wlien  any  basic  permit  is  finally 
revoked,  all  alcohol  or  specially  dena- 
tured alcohol  in  transit  and  in  posses- 
sion of  the  permittee,  by  virtue  of  such 
pennit.  may  continue  to  be  lawfully  pos- 
sessed by  him  for  a  period  of  60  days 
after  such  revocation,  but  only  for  the 
purpose  of  making  lawful  disposition 
thereof,  pursuant  to  proper  permit  there- 
for, which  the  permittee  shall  do  within 
said  period. 

(a»  Otfier  permits.  After  revocation 
of  a  basic  permit  no  permits  to  withdraw 
alcohol  or  specially  denatured  alcohol 
will  be  issued  on  which  the  permittee  is 
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named  as  vendor,  vendee,  or  carrier,  ex- 
cept such  as  may  be  necessary  and  proper 
in  order  to  disix>se  of  the  stock  of  alcohol 
or  specially  denatured  alcohol  in  transit 
and  in  possession  of  such  iiermittee. 

(b)  Seizure  and  forfeiture.  Unless  a 
special  permit  shall  be  issued  for  the  dis- 
position of  such  stocks  of  alcohol  or 
sp>ecially  denatured  alcohol,  such  stocks 
are  subject  to  seizure  and  forfeiture. 

(c)  Recovered  denatured  alcohol  or 
articles:  articles  in  process  of  manufac- 
ture; completed  articles.  Recovered  de- 
natured alcohol  or  articles,  articles  in 
process  of  manufacture,  and  completed 
articles  in  possession  of  the  permittee  at 
the  time  of  final  revocation  of  his  basic 
permit,  shall  be  disposed  of  similarly  or 
as  directed  by  the  assistant  regional 
commissioner. 

(68A  Stat.  655,  867;   26  U.  S.  C.  5304,  7302) 

SUBPART  I— REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL, LOCATION,  PREMISES  AND  EQUIPMENT; 
AND  IN  THE  TITLE  TO  INDUSTRIAL  ALCOHOL 
PLANT  OR  BONDED  WAREHOUSE  PROPERTY 
OR   THE    ENCUMBRANCE   THEREOF 

Ch.\nces  in  Name 

§  182.260  Change  in  individual,  firm, 
or  corporate  name.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo- 
rate name  of  the  permittee,  he  must 
comply  with  the  following  requirements: 

(a>  Amended  Federal  Alcohol  Admin- 
istration  Act  permit.  In  the  case  of  an 
industrial  alcohol  plant  or  bonded  ware- 
house <if  alcohol  is  produced,  or  ware- 
housed and  bottled  for  nonindustrial 
use ' ,  the  permittee,  if  other  than  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  an  officer  or  employee  of  any 
such  agency,  must  procure  from  the 
assistant  regional  commissioner  pursu- 
ant to  the  Federal  Alcohol  Administra- 
tion Act  and  regulations  thereunder,  an 
amended  permit  authorizing  operation 
of  the  premises  under  the  new  name. 

(b)  Application.  Submit  to  the  as- 
sistant regional  commissioner  applica- 
tion on  the  appropriate  form,  in 
triplicate,  covering  the  new  name,  which 
application  must  be  approved  and  an 
amended  basic  permit  procured  before 
operations  may  be  commenced  under  the 
new  name. 

(c>  Amended  articles  of  incorporation, 
etc.  In  the  case  of  a  corporation,  submit 
to  the  assistant  regional  commissioner 
certified  copies,  in  triplicate,  of  the 
amended  articles  of  incorporation  and 
the  amended  certificate  of  incorporation 
issued  under  the  laws  of  the  State  in 
which  incorporated,  covering  the  change 
in  the  corporate  name.  If  the  opera- 
tions are  conducted  in  a  State  other  than 
the  State  in  which  incorporated,  there 
must  be  submitted  to  the  assistant  re- 
gional commissioner  certified  copies,  in 
triplicate,  of  the  amended  certificate 
l.ssued  under  the  laws  of  the  State  in 
which  the  operations  are  conducted 
authorizing  the  corpwration  to  operate 
under  its  new  name  in  such  State.  If 
documents  other  than  tho.se  specified  are 
required  under  the  laws  of  the  Slate  to 
effect  a  change  in  the  name  of  tlie  corpo- 
ration, certified  copies,  in  triplicate,  of 
such  documents  must  be  submitted  with 
the  application,  in  lieu  of  those  specified. 


(d)  Amended  articles  of  copartner. 
ship  or  association.  If  the  permittee  is 
a  copartnership  or  association,  submit 
to  the  assistant  regional  commi.ssioner 
certified  copies,  in  triplicate,  of  the 
amended  articles  of  copartner.ship  or 
association,  if  any. 

(e)  Registry  of  stills.  Register  the 
stills  set  up  for  the  distillation,  rrdistil- 
lation,  or  recovery  of  alcohol  or  rum,  if 
any.  on  Form  26.  in  triplicate,  in  accord- 
ance with  §  182.134. 

(f)  Formulas,  Form  147 9- A.  In  the 
event  of  a  change  in  the  name  of  a  per- 
mittee holding  a  basic  permit,  Form 
1481,  in  connection  with  which  formulas 
or  processes  on  Form  1479-A  have  been 
filed  and  approved  in  accordance  vnth 
§  182.147  of  the  regulations  in  Hils  part. 
the  r>ermittec.  in  lieu  of  filing  new  Form 
1479-A,  may  submit  to  the  assistant  re- 
gional commissioner  an  affidavit,  in 
quadruplicate,  to  tlie  effect  that  prepa- 
rations approved  under  the  old  name 
will  be  manufactured  under  the  new 
name  in  accordance  with  the  approved 
formulas.  ITiis  affidavit  shall  contam  a 
ILst  of  all  approved  preparations  or 
processes  in  which  specially  denatured 
alcohol  is  used,  the  formulas  of  .•specially 
denatured  alcohol  iLsed.  the  laboratory 
number  of  the  sample,  if  any,  approved 
by  the  Director,  Alcohol  and  Tobacco  Tax 
Divi.sion.  the  date  of  approval  of  the 
formulas  or  processes  and  the  code  num- 
ber prescribed  by  the  Appendix  to  the 
regulations  in  this  part  for  the  prepara- 
tion or  process.  The  permittee  should 
not  include  on  his  application.  Form 
1479,  and  affidavit  formulas  of  specially 
denatured  alcohol  which  have  been  re- 
voked or  discontinued,  preparations 
which  are  no  longer  manufactured, 
processes  which  have  been  discontinued 
or  formulas  of  specially  denatured  alco- 
hol which  are  no  longer  used.  The 
assistant  regional  commissioner,  after 
an  inspection  and  verification  of  the  data 
.shown  In  the  affidavit  and  notation  of 
his  approval  or  disapproval  on  each  copy, 
will  forward  the  original  copy  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, one  copy  to  the  branch  laboratory 
I>erforming  the  chemical  work  for  such 
region,  return  one  copy  to  the  applicant, 
and  the  remaining  copy  will  be  retained 
for  his  files. 

(g)  Sign.  In  the  case  of  an  indus- 
trial alcohol  plant,  bonded  warehou5e, 
or  denaturing  plant,  change  the  sign  re- 
quired to  be  displayed  by  the  permittee 
to  conform  with  the  provisions  of  Sub- 
part D. 

(h)  Marking  and  branding.  Upon 
approval  of  the  application  for  an 
amended  basic  permit  and  supporting 
documents  covering  the  change  in  name. 
the  permittee  will  mark  and  brand  under 
such  new  name  the  finished  products 
produced  thereunder,  as  provided  in  the 
regulations  in  this  part,  unless  the  prod- 
ucts are  produced  under  a  trade  name 
or  style,  as  provided  herein. 

(i)  Records.  Keep  records  and  sub- 
mit reports  covering  operation.":  under 
the  new  name,  as  provided  in  the  regula- 
tions in  this  part. 

(49  Stat    978,  1152.  68A  Stat.  655;  27  U  S  & 
203,  26  U.  S.  C.  5304J 
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trade  names.  Where  the  permittee  is 
to  operate  under  a  trade  name  or  style, 
or  a  number  of  trade  names  or  styles, 
other  than  those  previously  approved, 
the  permittee  must  comply  with  the  pro- 
visions of  S  182.260.  paragraphs  (a».  ib», 
and  'd'  of  this  section,  and,  in  addition 
thereto,  the  following  requirements: 

(1)  Trade  name  certificate.  In  the 
case  of  a  change  in  the  trade  name  or 
style,  submit  to  the  as:^islant  regional 
ccmmissioner  certified  copies,  in  tripli- 
cate, of  tlie  certificate  or  other  docu- 
ment filed  with  or  issued  by  State  ofll- 
cials  under  the  laws  of  the  Slate,  to  cover 
the  tran.<;acUon  of  business  under  such 
iT&de  name  or  style.  If  no  such  certifi- 
cate or  other  document  is  required  by 
the  law.s  cf  the  State  to  be  filed  with  or 
Lssued  by  any  State  official  to  cover  the 
transaction  of  bu.siness  under  a  trade 
name,  the  permittee  shall  furnish  a 
statement  to  that  effect. 

i2»  Amended  articles  of  incorpora- 
tion, etc.  In  the  case  of  a  corporation, 
submit  to  the  assistant  regional  com- 
missioner certified  copies,  in  triplicate, 
of  amended  articles  of  incorporation 
and  of  certificates  i.'^sued  under  the  laws 
of  the  State  in  which  incorporated,  and 
of  the  State  in  which  the  business  is 
operated  if  different  from  the  State  in 
which  incorporated,  authorizing  the 
corporation  to  do  business  under  such 
trade  name  or  style.  If  documents 
other  than  those  specified  are  required 
under  th.e  laws  of  the  State  to  effect  a 
change  in  the  trade  name  of  the  corpo- 
ration, certifi3d  copies,  in  triplicate,  of 
such  documents  must  be  submitted  with 
the  application  in  lieu  of  those  specified. 

'3'  Registry  of  stills.  Register  the 
stills  set  up  for  the  distillation,  redistil- 
lation, or  recovery  of  alcohol  or  rum,  if 
iny,  on  Form  26.  in  triphcate.  in  accord- 
ance with  §  132.134. 

•4 '  Sign.  In  the  case  of  an  industrial 
alcohol  plant,  bonded  warehouse,  or  de- 
naturin-.'  plant,  change  the  sign  to  con- 
form to  the  provisions  of  Subpart  D, 
unless  operation  under  the  trade  name 
IS  to  be  temporary,  in  which  event  it  will 
not  be  necessary  to  change  such  sign. 

'5i  Marking  and  branding.  Mark 
and  brand  under  each  trade  name  the 
finished  products  produced  thereunder, 
«  provided  in  the  regulations  in  this 
part. 

'^>  Records.  Make  appropriate  cn- 
tnes  m  the  records  covering  operations 
under  each  trade  name,  as  provided  in 
"■•e  regulations  in  this  part. 

'7!  Period  of  operations.  Where  the 
?ermitt>ef  will  operate  under  more  than 
one  trade  name  or  style,  the  operation 
J«iaer  each  must  be  in  multiples  of  24 
nours. 

'bi  Approved  trade  names.  Wliere  a 
a^H  "^"^f^  or  style  has  been  approved 
»nd  the  i^ermittee  thereafter  desires 
«ain  to  operate  under  such  approved 
;iJJ^,|^amo  or  style,   he  must  comply 

•[^n  tile  provisions  of  paragraph  <a', 
fl;bpara„raphs    (3.,    (4>.    <5i,    (6-.   and 

'  or  this  section  and,  in  addition 
^nereto,  the  following  requirements: 

'*'  Application.     Each    time    opera - 
^  are  to  be  conducted  under  a  trade 
^^f  or  style  previously  approved  by 
No  253-Part  H-Sec.  1 6 
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the  Director.  Alcohol  and  Tobacco  Tax 
Division  in  the  ca.^e  of  an  industrial 
alcohol  plant,  bonded  warehouse  or  de- 
naturing plant,  submit  to  the  a.ssist.ant 
regional  commissioner  application. 
Form  1431,  in  triplicate,  prior  to  the 
time  the  cha?ige  is  to  be  made.  In  such 
ca.ses  operations  may  be  commenced 
under  the  specified  trade  name  or  style 
upon  receipt  of  the  assistant  regional 
commissioner's  authorization,  as  pro- 
vided in  ?  182.295. 

(49  Stat.  978,  68A  St.it.  655;  27  U.  S  C.  203. 
2C  U.  S.  C.  5304) 

Ch.\nce  i.v  Proprietorship 

§  182.262  Change  in  proprietorship — 
(a)  Defined.  A  change  in  proprietor- 
sljip  shall  be  deemed  to  occur  in  the  case 
of: 

(1)  The  sale  or  transfer  of  the  busi- 
ness or  any  part  thereof:  or 

(2)  The  transfer  or  pa.ssage  of  the 
property  of  tl^e  permittee  to  a  successor, 
legal  representative,  receiver,  trustee  or 
other  fiduciary,  by  operation  of  law, 
whether  through  death,  insolvency, 
bankruptcy,  or  court  order;  or 

<3i  The  withdrawal  of  one  or  more 
members  of  a  partnership  or  the  taking 
in  of  a  new  partner,  whether  active  or 
silent,  or  except  as  provided  in 
§  182.263a,  the  death,  bankruptcy  or  ad- 
judicated in.solvency  of  one  or  more  of 
the  copartners;  or 

<4>  The  sale,  transfer,  pledge,  or 
othor  disposition  of  any  capital  stock  of 
a  corporation  or  association  which  re- 
sults in  a  transfer  of  the  control  and 
management  of  such  corporation;  or 

15 »  The  reorganization  of  a  corpora- 
tion where  a  new  charter  or  certificate  of 
incorporation  is  obtained. 

(bi  Suspension.  Where  there  is  a 
change  in  the  proprietoi-ship  of  the 
premises  operated  pursuant  to  a  basic 
permit  issued  in  accordance  with  the 
regulations  in  this  part,  the  outgoing 
proprietor  must,  preparatory  to  transfer 
of  the  business  to  the  successor,  comply 
With  the  following  requirements: 

(1)  Application.  If  the  outgoing 
proprietor  is  to  di.'^continue  perma- 
nently the  businc-^s.  application,  P'orm 
1431.  in  the  case  of  industrial  alcohol 
plants,  bonded  warehouses,  or  denatur- 
ing plant,s,  or  a  letter  in  the  case  of  all 
other  permittees,  shall  be  filed  with  the 
a.ssistant  regional  commissioner,  stating 
the  purpose  to  be  "Discontinuance  of 
business."  and  give  the  date  of  the  dis- 
continuance. If  the  outgoing  proprietor 
is  to  temporarily  discontinue  the  busi- 
ness during  the  operation  of  the  prem- 
ises by  the  successor,  the  stitement  of 
the  purpose  on  the  application  shall 
conform  to  the  provisions  of  §  182.273 
(a)   (2K 

<2>  Surrender  of  permits.  If  discon- 
tinuance is  to  be  permanent,  the  per- 
mittee shall  surrender  his  basic  permit 
and  all  withdrawal  permits  to  the  as- 
sistant regional  commis.sioner  at  the 
time  of  filing  of  the  application. 

<3>  Registry  of  stills.  U  the  business 
is  to  be  permanently  discontinued,  file 
Form  26,  in  triplicate,  in  accordance 
with  5  182.432  for  those  stills  set  up  for 
the  distillation,  redistillation,  or  re- 
coverj'  of  alcohol  or  rum. 
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(4)  Notice  of  suspension.  In  case  of 
an  industrial  alcohol  plant,  file  with  the 
a.ssistant  regional  commis.'.ioner  Form 
124,  "Notice  of  Su-spension."  in  dupli- 
cate, in  accordance  with  !?  182.423- 
182428. 

<5)  Fi?iished  alcohol.  In  tlie  case  of 
an  industrial  alcohol  plant,  draw  off, 
brand  and  mark,  and  remove  all  finished 
alcohol  in  the  individual,  firm,  or  cor- 
porate name,  or  trade  name  or  .'^tyle, 
under  which  it  was  produced  in  accord- 
ance with  I  182.447. 

(6 1  Materials  and  unfinisfied  alcohol. 
In  the  case  of  an  industrial  alcohol  plant, 
if  distilling  materials  and  unfinished  al- 
cohol are  to  be  tran.3ferred  to  the  suc- 
cessor, file  with  the  assistant  regional 
commissioner  Form  1614,  "Transfer 
Agreement."  in  accordance  with  5  18J.- 
448;  if  the  unfinished  alcohol  and  difi- 
tilling  materials  are  not  to  be  so  trans- 
ferred, completely  finish  operations  in 
accordance  with  the  provisions  of 
§  182.447. 

(7)  Records.  Make  appropriate  en- 
tries in  the  records  and  submit  final 
reports  in  accordance  with  S  182.450.  A 
notation  of  the  transfer  of  the  business 
to  the  .successor  will  be  made  on  the  final 
reports. 

<c»  Qualification  of  successor.  Where 
there  is  a  change  in  proprietorship  of 
the  premi.ses.  the  successor  must  comply 
with  the  following  requirements: 

(1)  Lessee.  If  the  successor  is  a  les- 
see, he  must  qualify  in  the  same  manner 
Rs  the  proprietor  of  a  new  premises,  re- 
gardless of  the  temporary  nature  of  the 
tenancy,  except  that  he  may  adopt  the 
plat  and  plans,  if  any.  of  his  predecessor, 
as  provided  in  subparagraph  <5i  of  this 
section.  Ilie  lessee  must  also  file  with 
the  assistant  regional  commissioner  cer- 
tified copies,  in  triplicate,  of  the  lease. 

<2)  Other  nonfiduciary  successor.  If 
the  change  in  proprietorship  is  brought 
about  by  any  other  means,  except  by  the 
appointment  of  an  administrator,  exe- 
cutor, receiver,  trustee,  assignee,  or  other 
fiduciary,  the  successor  must  likewise 
qualify  in  the  same  manner  as  new  appli- 
cants for  ba.sic  permits,  except  that  he 
may  adopt  the  plat  and  plans,  if  any.  of 
his  predecessor  as  provided  in  subpara- 
graph (5>   of  this  section. 

f3>  Fiduciary.  If  the  successor  is  an 
admini.strator.  executor,  receiver,  trus- 
tee, assignee,  or  other  fiduciarj-.  and  in- 
tends to  produce,  possess,  dispo.se  of,  or 
use,  alcohol,  denatured  alcohol,  or  arti- 
cles on  the  premises,  he  mu.st  comply 
with  the  provisions  of  Subpai't.s  C.  F.  and 
G,  to  the  extent  that  such  provisions  are 
applicable,  except  that  in  lieu  of  filing  a 
new  bond  and  new  formulas  and  proc- 
esses on  Form  1479-A  and  new  plat  and 
plairs  (if  required)  the  fiduciary"  may 
furnish  consent  of  surety  extending  the 
terms  of  his  predecessor's  bond  (if  any) 
and  adopt  the  formulas  and  processes 
and  plat  and  plans  (if  anyi  of  such 
predecessor  in  accordance  with  subpara- 
graphs (4».  (5>,  and  (6  I  of  this  section. 
The  fiduciar>-  must  also  furnish  certified 
copies,  in  triplicate,  of  the  order  of  the 
court  or  other  pertinent  documents 
showing  his  qualifications  as  such  fiduci- 
ary. The  effective  date  of  the  qualifying 
documents  filed  by  a  fiduciary-  should  be 
the  same  as  the  date  of  the  court  order. 
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or  the  date  specifled  therein,  for  him  to 
assume  control. 

(4  »  Consent  of  surety.  The  consent  of 
surety  extending?  the  terms  of  the  prede- 
cessor's bond  to  cover  operation  of  the 
premises  by  a  fiduciary  must  conform  to 
the  requirements  of  §  182  199.  and  be 
executed  by  both  Uie  fiduciary  and  the 
surety. 

(5)  Adoption  of  formulas  and  proc- 
esses. Form  147 9- A.  Where  the  succes- 
sor intends  to  continue  the  manufacture 
of  articles  in  accordance  with  formulas 
or  processes  previously  approved  on 
Form  1479-A  for  his  predecessor,  he  may. 
in  lieu  of  fHinp  new  Form  1479-A.  submit 
to  the  assistant  regional  commi.ssioner 
an  affidavit,  in  quadruplicate,  to  the 
effect  that  prep>arations  approved  for  his 
predeces.sor  will  be  manufactured  by  him 
in  accordance  with  the  approved  for- 
mulas and  proce.sses.  This  affidavit  shall 
contain  a  list  of  all  approved  prepara- 
tions or  processes  in  which  specially  de- 
natured alcohol  IS  used,  the  formulas  of 
specially  denatured  alcohol  used,  the 
laboratory  number  of  the  sample,  if  any, 
approved  by  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  the  date  of  ap- 
proval of  the  formulas  or  proces.ses  and 
the  code  number  prescribed  by  the  Ap- 
pendix to  the  rei^ulations  in  this  part  for 
the  preparation  or  process.  The  suc- 
cessor should  not  include  on  his  applica- 
tion. Form  1479.  and  affidavit,  foi-mulas 
of  specially  denatured  alcohol  which 
have  been  revoked  or  discontinued, 
preparations  which  are  no  longer  manu- 
factured, proces.ses  which  have  been  dis- 
continued or  formulas  of  specially  de- 
natured alcohol  which  are  no  lon'-jer 
u,sed.  The  assistant  regional  commis- 
Bioner.  after  an  inspection  and  verifica- 
tion of  the  data  shown  in  the  affidavit 
and  notation  of  his  approval  or  dis- 
approval on  each  copy,  will  forward  the 
ori£;inal  copy  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  one  copy  to  the 
branch  laboratory  performing,'  the  chem- 
ical work  for  such  region,  return  one  copy 
to  the  applicant,  and  the  remaining  copy 
will  be  retained  for  his  files.  If  the 
successor  desires  to  change  the  labels  on 
such  products,  other  than  to  substitute 
his  name  for  that  of  his  predecessor,  he 
must  submit  new  labels  or  facsimiles 
thereof,  attached  to  Form  1479-A,  to  the 
Director.  Alcohol  and  Tobacco  Tax  Di- 
vision for  approval,  in  accordance  with 
§  182  149, 

(6)  Adovtion  of  plat  and  plans.  The 
plat  and  plans  <  if  any)  of  the  premises 
may  be  adopted  by  a  successor  where 
they  correctly  describe  and  depict  the 
premi.ses.  buildings,  apparatus,  and 
equipment  thereon,  to  be  taken  over  by 
the  successor.  The  adoption  by  a  suc- 
cessor of  the  plat  and  plans,  if  any.  of 
his  predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall  be 
set  forth  the  name  of  the  predecessor,  the 
address  and  registry  number  of  the 
premi.ses,  if  any.  a  description  of  the 
premises,  or  in  lieu  thereof  reference  to 
the  successors  Form  1431  describint? 
such  premises,  the  number  of  each  sheet 
comprisinsj  each  plat  or  plan  covered  by 
such  certificate,  and  a  statement  that 
the  premises,  and  the  buildings,  appa- 
ratus, and  equipment  thereon,  are  cor- 


rectly described  and  depicted  on  such 
plat  and  plan.s, 

( 7 )  Sian.  The  successor,  if  other  than 
a  fiduciary  temiwranly  operating  the 
premises,  must  change  the  sign  to  con- 
form to  the  requirements  of  Subpart  D. 

(8)  Material's  and  un-finished  alcohol. 
In  the  case  of  an  industrial  alcohol  plant, 
if  distilling  materials  and  unfinished  al- 
cohol are  received  by  transfer  from  the 
predecessor,  the  successor  must  comply 
with  the  requirements  of  5  5  182  447  to 
182  451,  inclusive. 

(49    Stat.    978.    1152.   68A    Stat.    654,   655;    27 
U.  S.  C.  203.  26  U.  S.  C.  5301.  5302.  5303,  5304) 

§  182.263a  Exception,  changes  in 
partnership.  Where,  under  the  laws  of 
the  particular  State,  the  partnership  is 
not  terminated  on  the  death  or  in- 
solvency of  a  partner,  but  continues  until 
the  winding  up  of  the  partnership  affairs 
is  completed,  and  the  surviving  partner 
has  the  exclusive  right  to  the  control  and 
possession  of  the  partnership  a.ssets  for 
the  purpose  of  liquidation  and  settle- 
ment, such  sui"viving  partner  may  con- 
tinue to  operate  the  indu.'^trial  alcohol 
plant  or  bonded  warehouse  for  such  pur- 
pose under  the  prior  qualification  of  the 
partnership,  and  the  bond  already  on  file 
will  be  considered  sufficient,  provided  a 
consent  of  surety,  wherein  the  surety 
and  the  surviving  partner  agree  to  re- 
main liable  on  the  bond,  is  filed.  If  such 
surviving  partner  acquires  the  business 
upon  completion  of  the  settlement  of  the 
partnership,  he  must  qualify  in  his  own 
name  from  the  date  of  acquisition  and 
pive  a  new  bond  on  Fonn  1432-A.  The 
same  rule  shall  apply  where  there  is  more 
than  one  surviving  partner. 

Ch-ances  rN  Stockholders.  Officers,  and 
Directors  of  Corporation 

5  182  265  Changes  in  control  and 
management.  Where  a  permittee  dis- 
continues the  services  of  a  manager  or 
employs  a  new  or  additional  manager, 
such  change  shall  be  reported  to  the  as- 
sistant regional  commissioner  within  10 
days  thereafter.  In  the  event  of  the  as- 
sistant regional  commissioner's  disap- 
proval of  the  new  or  additional  manager, 
the  permittee  shall,  within  10  days  after 
notice  of  such  disapproval,  discontinue 
the  services  of  such  new  or  additional 
manager. 

(G8A  Stat.  655;  26  U.  S.  C.  5304) 

5  182.266  Changes  in  officers  and  di- 
rectors. Where  there  is  a  change  in  the 
officers  or  directors  of  a  corporation,  the 
pennittee  shall,  within  10  days  there- 
after, notify  the  a.ssistant  regional  com- 
missioner of  .such  change  and  furnish 
extracts,  in  triplicate,  of  the  minutes  of 
the  meeting  showing  such  change. 

Change    in    Location.    Premises, 
Construction,  Apparatus,  Etc. 

§  182  267  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
premi-ses  covered  by  the  basic  permit, 
the  pjermittee  must  comply  with  all  ap- 
plicable provisions  of  Subparts  C  to  G, 
inclusive,  except  that  in  lieu  of  the  filing 
of  a  new  bond,  if  required,  the  permittee 
may  furnish  a  consent  of  surety.  Form 
1533.  in  accordance  with  I  182.199.  ex- 
tending the  terms  of  the  bond  given  for 


the  former  location  to  cover  operation 
at  the  new  location. 

§182  268  Changes  in  premises 
Where  the  premises  of  an  industrial  al- 
cohol plant,  bonded  warehou>e.  or  de- 
naturing plant,  are  to  be  extonded  or 
curtailed,  tlie  proprietor  must  file  with 
the  assistant  regional  commissioner  an 
amended  application  on  Form  1431.  m 
triplicate,  and  an  amended  plat  of  the 
premises  as  extended  or  curt.iJled.  if 
the  plans  are  affected  by  the  extension 
or  curtailment,  they  must  also  be 
amended.  The  additional  premises  cov. 
ered  by  an  extension  may  not  be  used 
for  permit  purposes,  and  the  portion  of 
the  premises  to  be  excluded  by  a  curtail- 
ment may  not  be  u.sod  for  other  than 
permit  puriwses.  prior  to  the  approval 
of  the  application,  plat,  and  plaas.  if 
required,  filed  in  connection  therewith 

(a>  Indemnity  bond.  Form  1604.  In 
the  case  of  an  extension  of  the  premises 
of  an  industrial  alcohol  plant  or  bonded 
warehouse  or  if  the  value  of  such  prem- 
ises is  increased  by  the  addition  of 
buildings,  equipment,  etc.,  where  an  in- 
demnity bond,  in  less  than  the  maximum 
penal  sum,  has  been  filed  in  lieu  of  the 
con-sent  of  the  owner  or  of  any  encum- 
brancer, a  new  or  additional  indemnity 
bond,  on  Form  1G04,  must  be  filed  in  ac- 
cordance with  S  182.122, 

(b)  Consent.  Form  1602.  Where  the 
proprietor  of  the  industrial  alcohol  plan: 
or  bonded  warehouse  is  the  owner  in  fee 
unencumbered,  or  has  procured  the  con- 
sent of  the  owner  or  of  any  encum- 
brancer, of  the  premises,  and  such 
premises  are  extended  to  include  addi- 
tional land,  the  proprietor,  if  he  is  not 
the  owner  in  fee  unencumbered  of  the 
extended  premises,  must  procure  the 
consent  of  the  owner  or  of  any  encum- 
brancer of  such  extended  premises,  and 
the  buildings,  apparatus,  and  equipmeni 
thereon,  in  accordance  with  §  182.119.  or 
in  lieu  thereof  file  an  indemnity  bond  on 
Form  1604.  in  accordance  with  §  182 122. 

(68A  Slat.  508.  599.  657;  26  U.  S.  C.  5004,  5005, 
5306) 

§  182  269  Changes  in  construction  ani 
use.  Where  a  change  is  to  be  made  in 
the  construction  of  a  room  or  building  of 
an  industrial  alcohol  plant,  bonded  ware- 
house, or  denaturing  plant,  not  involvm? 
an  extension  or  curtailment  of  the 
premi.ses.  or  where  a  change  Is  to  be 
made  in  the  use  of  any  portion  of  such 
premises,  the  permittee  shall  first  secure 
approval  thereof  by  the  assistant  re- 
gional commis-^ioner.  pursuant  to  appli- 
cation, in  triplicate,  setting  forth  specifi- 
cally the  proposed  changes.  Upon 
approval  of  the  application,  the  changes 
will  be  made  under  the  supervision  of  a"- 
internal  revenue  officer,  unless  they  are 
of  such  a  nature  as.  in  the  opinion  of  wf 
assistant  regional  commissioner,  do  noi 
require  such  supervision.  The  complft*^ 
changes  will  be  reflected  in  the  nex. 
amended  or  annual  application.  Form 
1431.  and  amended  plans  filed  by  tn. 
permittee,  unless  the  assisUuU  recions' 
commissioner  requires  the  immediate 
filing  of  an  amended  appUcutioo  ana 
amended  plans. 

5  182.270  Indemnity  bond  covering 
Changes  in  buildings.    U   buildings  on 


Industrial  alcohol  plant  or  bonded  ware- 
house premi.ses,  or  on  premises  which 
liave  been  eliminated  from  the  industrial 
alcohol  plant  or  bondecT  warehou.se 
premises,  are  to  be  demolished  or  altered 
in  such  a  manner  as  to  decrea.se  the  value 
of  the  property,  and  a  lien  for  taxes 
exiits  on  such  property  under  section 
3112, 1.  R.  C.  the  permittee,  if  the  owner 
of  the  fee  unencumbered,  or  consents,  in 
accordance  with  5  182.119.  arc  necessary 
and  have  been  obtained,  mu.st  file  with 
the  a.^.^:^tant  regional  commissioner  an 
indemnity  bond,  Form  1617,  in  triplicate, 
in  a  penal  sum  equal  to  the  decrease  in 
the  value  of  the  property :  Provided.  That 
if  such  decrea.se  in  value  is  less  than 
J5,000  no  indemnity  bond  will  be  re- 
quired, 

(a>  Appraisal.  The  amount  of  the 
decrease  in  value  of  the  property  sub- 
ject to  the  Government's  lien,  which  will 
be  caused  by  the  demolition  or  alteration 
of  buildings,  shall  be  determined  by  ap- 
praisal by  two  or  more  comp>etent  per- 
sons designated  by  the  assistant  regional 
commi.'-sioner.  The  appraisers  shall 
render  to  the  assistant  regional  commis- 
sioner a  report,  in  duplicate,  of  their  ap- 
praisal, which  shall  include  information 
as  to  the  methods  employed  by  them  in 
determining  their  valuations.  The  ap- 
praisal shall  be  at  the  expense  of  the  per- 
mittee, unless  made  by  internal  revenue 
officers.  Tlie  assistant  regional  commis- 
sioner may  dispen.se  with  the  formal  ap- 
praisal when  he  has  reason  to  believe 
that  the  value  of  the  property  concerned 
is  less  than  $5,000. 

(MA  Stnf     598,   599,   657;    26   U.   S.    C.   5004. 

6005,  53CK3) 

!  182  271     Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
appaiatus  and  equipment  of  an  indus- 
trial alcohol  plant,  bonded  warehouse,  or 
denaturing  plant,  or  In  the  denatured 
alcohol  recovery  system  at  a  denatured 
alcohol  user's  premises,  the  permittee 
shall  first  secure  approval  thereof  by  the 
assistant  regional  commissioner  pursu- 
ant to  application,  in  triplicate,  setting 
forth  s;>eciflcally  the  propKwed  changes: 
Provided.  That  emergency  repairs  may 
be  made  under  the  supervision  of  the 
internal  revenue  officer,  where  one  is  as- 
signed to   the   premises,   without   prior 
approval  of  the  assistant  regional  com- 
Biissioner.     Where  such  emergency  re- 
pairs are  made,  the  permittee  shall  file 
immediately  a  report  thereof,  in  tripli- 
cate, uiih  the  assistant  regional  commis- 
sioner.    If  the  apparatus  or  equipment 
referred  to  in  5  182.272  is  to  be  removed 
the  application  shall  include  information 
showing':  (a)  The  date  of  original  pur- 
chase, lb'  the  name  and  address  of  the 
'fendor:  <c>  a  description  of  the  article 
Includm '  model  and  serial  numbers,  if 
^ny,  (d'  original  cost;  <e>  present  book 
value  and  method  used  in  determining 
such  value:  and  tf  >  proposed  disposition 
of  the  article.     Changes  covered  by  an 
approved  application  will  be  mode  under 
the  supervision  of  the  internal  revenue 
officer,   where   one   is    assigned    to   the 
Premises.      Upon    completion    of    any 
change  made  under  his  supervision,  the 
Eternal  revenue   officer  will   authorize 
tbe  removal  of  the  dismantled  equip- 


ment, and  the  use  of  the  new  or  repaired 
equipment,  and  submit  a  report,  in  trip- 
licate, of  the  changes  to  the  assistant 
regional  commissioner. 

(68A  Stat.  598,  599.  657;  25  U.  S.  C  5004, 
5005.  5306) 

§  182.271a  Installation  of  additional 
equipment.  Where  the  proprietor  of  the 
industrial  alcohol  plant  or  bonded  ware- 
hou.se  is  the  owner  in  fee  unencumbered, 
or  has  procured  the  consent  of  the  owner 
or  of  any  encumbrancer,  of  the  premises, 
apparatus  and  equipment  thereon,  and 
additional  apparatus  and  equipment  are 
installed,  the  proprietor,  if  he  is  not  the 
owner  in  fee  unencumbered  of  the  addi- 
tional apparatus  and  equipment,  mu.st 
procure  the  consent  of  the  owner  or  any 
encumbrancer,  in  accordance  with 
§  182.119,  or  in  lieu  thereof  file  an  in- 
demnity bond.  Form  1604.  equal  to  the 
appraised  value  of  the  entire  premises, 
including  the  additional  apparatus  and 
equipment,  in  accordance  with  S  182.122. 
If  such  proprietor  has  filed  an  indemnity 
bond.  Form  1604.  in  lieu  of  the  consent 
of  the  owner  or  any  encumbrancer,  in 
accordance  with  the  provisions  of 
5  182.122,  and  the  value  of  the  premises 
is  increased  by  the  installation  of  addi- 
tional apparatus  or  equipment,  an  addi- 
tional or  new  bond  on  such  form  to  cover 
the  increase  in  value  will  be  required,  in 
accordance  with  provisions  of  §  182.122. 

(68A  Stat.  598,  599,  657;  26  U.  S.  C.  5004, 
5005,  5306) 

iS  182.272  Indemnity  bond  covering 
removal  of  equipment.  If  apparatus  or 
equipment  on  industrial  alcohol  plant  or 
bonded  warehouse  premises  on  which  a 
lien  has  attached,  under  section  3112. 
I.  R.  C,  for  taxes  on  alcohol  produced  or 
stored,  which  has  not  been  taxpaid  or 
withdrawn  for  a  taxfree  purpose,  is  to  be 
removed  from  the  premises  without  re- 
placement thereof  with  apparatus  or 
equipment  that  will  become  a  real  fixture 
in  law  of  an  equal  or  greater  value  than 
the  apparatus  or  equipment  to  be  re- 
moved. <a)  where  the  proprietor  is  the 
owner  of  the  premises  in  fee  unencum- 
bered, whether  the  property  is  realty  or 
personalty;  (b)  where  consents,  in  ac- 
cordance with  §  182.119,  are  necessary 
and  have  been  obtained,  whether  the 
property  is  realty  or  personalty;  and  (c) 
where  an  indemnity  bond.  Form  1604.  is 
on  file  and  the  property  is  personalty; 
the  permittee  must  file  with  the  assistant 
regional  commis."^ioner  an  indemnity 
bond  on  Form  1617.  in  triplicate,  in  a 
penal  sum  equal  to  the  value  of  the  ap- 
paratus or  equipment  to  be  removed,  or 
equal  to  tlie  excess  in  value  of  the  old 
apparatus  or  equipment  to  be  removed 
over  the  value  of  the  new  apparatus  or 
equipment  to  be  substituted  therefor: 
Provided.  Tliat  if  such  value,  or  differ- 
ence in  value,  as  the  case  may  be,  Ls  less 
than  $5,000.  no  indemnity  bond  will  be 
required:  Provided  further.  That  no  in- 
demnity bond  will  be  required  to  cover 
the  removal  of  equipment  from  the  in- 
dustrial alcohol  plant  or  bonded  ware- 
house premises  to  another  bonded  prem- 
ises if  the  two  premises  are  controlled  by 
the  same  interests.  The  value  of  the 
apparatus  or  equipment  to  be  removed, 
or  the  difference  between  the  value  of 


such  apparatus  or  equipment  and  the 
value  of  the  apparatus  or  equipment  to 
be  substituted  therefor,  will  be  deter- 
mined by  appraisal  in  the  manner  pre- 
scribed in  §  182.270  la'. 

(r,8A  Stat.  508,  599.  657;  2C  U.  S.  C.  5004,  50C5, 
530C) 

§  182.273  Amended  application  and 
plans  covering  changes  in  equipment. 
Upon  completion  of  the  changes  in 
equipment,  the  permittee  must  file  an 
amended  application  and  amended 
plans  "if  required)  except  that  in  the 
case  of  minor  changes,  such  as  general 
repairs,  changes  in  pipelines,  or  the 
addition  or  removal  of  a  tank,  an 
amended  application  and  amended  plans 
(if  required*  need  not  be  filed  immedi- 
ately: Provided,  That  the  Director.  Alco- 
hol and  Tobacco  Tax  Division  or  a.ssist- 
ant regional  commissioner  may,  at  any 
time,  in  his  discretion,  require  the  filing 
of  an  amended  application  on  the  appro- 
priate form  and  amended  plans  <if  re- 
quired by  these  regulations  i  covering 
such  minor  changes.  Where  an 
amended  application  and  amended  plans 
are  not  filed  immediately  upon  comple- 
tion of  minor  changes  in  equipment,  the 
permittee  must  include  such  changes  in 
the  next  amended  application  and  plans 
filed  by  him. 

Change  in  Title  to  Industrial  Alcohol 
Plant  or  Bonded  Warehouse  Prop- 
erty OR  the  Encumbrance  Thereof 

5  182.274  Change  of  title.  Where  the 
title  to  the  lot  or  tract  of  land  up>on 
which  an  Industrial  alcohol  plant  or 
bonded  warehouse  is  located  is  changed 
bj^  sale,  judicial  or  otherwise,  or  where 
there  is  any  change  in  the  ownership  of 
the  premises  or  the  apparatus  or  equip- 
ment, subsecjuent  to  the  approval  of 
bond,  Form  1432-A.  the  pei-mittce  is  no 
longer  qualified.  If  the  i>ermittee  de- 
sires to  qualify  for  further  operation 
when  such  a  change  occurs,  he  mast  file 
an  amended  application.  Form  1431.  to- 
gether with  the  necessary  consent.  Form 
1602,  or,  in  lieu  of  such  consent,  an  in- 
demnity bond.  Form  1604.  In  addition 
to  such  amended  application  and  con- 
sent. Form  1602.  or  indemnity  bond. 
Form  1604,  the  assistant  regional  com- 
missioner may.  in  his  discretion  require 
the  permittee  to  file  a  new  bond.  Form 
1432-A. 

(68A   Stat.   598,   599,  657;    26   U,   S.   C.   5004, 
5005.  5306) 

5  182.275  Encumbrance.  It.  sub.se- 
Quent  to  the  approval  of  the  bond.  Form 
1432-A,  the  lot  or  tract  of  land  upon 
which  the  industrial  alcohol  plant,  or 
bonded  warehouse,  Is  situated,  or  any 
part  thereof,  or  any  of  the  apparatus  or 
equipment  becomes  sub.iect  to,  or  encum- 
bered by.  any  mortga,ge,  judgment,  or 
other  encumbrance,  the  permittee  must 
immediately  file  <a>  an  amended  appli- 
cation, Form  1431,  <bi  corLsent  on  Form 
1602.  or  indemnity  bond.  Form  1604,  in 
lieu  of  such  consent,  and  (c  i  a  consent 
of  surety  on  his  present  bond.  Form 
1432-A,  or  a  new  bond.  Form  1432-A,  in 
lieu  of  such  consent. 

(68A   Stnt.   598,   599,  657;    26  U.  S.  C.   5004. 
5005,   53C6) 
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SUBPART  M — REQUIREMENTS  GOVERNING  AL- 
TERNATE OPERATION  OF  INDUSTRIAL  ALCO- 
HOL PLANT  AS  REGISTERED  DISTILLERY  OR 
FRUIT  DISTILLERY 

Qualifications  for  I>fiTTAL  Alternating 
Operations 

5  182  279a  Where  no  bonded  ware' 
house  or  denaturing  plant  on  premises. 
An  industrial  alcohol  plant  may  be  oper- 
ated alternately  for  the  production  of 
alcohol  under  this  part,  the  production 
of  distilled  spirits  under  Part  220  of  this 
title,  or  the  production  of  brandy  under 
Part  221  of  this  title:  Provided.  That 
such  operation  as  an  industrial  alcohol 
plant,  registered  distillery,  or  fruit  dis- 
tillery is  for  a  period  of  twenty-four 
hours,  or  multiples  thereof,  concurrent 
with  the  calendar  day,  or  days,  as  the 
case  may  be.  Where  it  is  desired  to 
conduct  alternatin'-T  operations  at  an  in- 
dustrial alcohol  plant  and  there  is  no 
industrial  alcohol  bonded  warehouse  or 
denaturing  plant  located  on  the  indus- 
trial alcohol  plant  premises,  the  suc- 
cessor (incoming*  proprietor  must  first 
qualify  as  proprietor  of  the  premises. 
At  the  time  of  the  first  suspension  for 
the  purpose  of  conducting  alternate  op- 
erations, the  outgoinK  proprietor  must 
discontinue  operations  and  comply  with 
the  following  requirements: 

(a>  Amended  application.  Form  1431. 
File  with  the  assistant  regional  commis- 
sioner an  amended  application  on  Form 
1431.  in  triplicate,  stating  thereon  the 
purpose  of  the  application  to  be  "Tem- 
porary discontinuance  in  order  that  the 
industrial  alcohol  plant  may  be  operated 
as  a  registered  distillery"  (or  fruit  dis- 
tillery, as  the  case  may  be),  and  give 
the  date  of  discontinuance. 

(b)  Consent  of  surety.  File  with  the 
assistant  regional  commissioner  a  blan- 
ket consent  of  surety.  Form  1533,  in  trip- 
licate, to  continue  in  effect  bond  Form 
1432-A  (and  Form  1604.  if  required*. 
Such  blanket  consent  of  surety  may  be 
filed  to  cover  all  such  alternate  opera- 
tions and  may  be  executed  in  the  follow- 
ing form: 

To  continue  in  effect  the  said  bond  for 
bonds  > .  whenever  operation  of  the  in- 
dustrial alcohol  plant  is  resumed  from 
time  to  time,  pursuant  to  application  oa 
Form  1696.  filed  by  the  principal  fol- 
lowing suspension  of  operations  as  a 
registered  distillery  or  fruit  distillery. 

(C)  Materials  and  unfinished  alcohol. 
If  distilling  materials  are  transferred  to 
the  successor,  or  if  unfinished  alcohol  is 
to  be  retained  in  the  industrial  alcohol 
plant  pending  the  resumption  of  opera- 
tions as  an  industrial  alcehol  plant,  com- 
ply with  the  requirements  of  §§  182.439 
to  182  441.  Whenever  alternate  opera- 
tions are  to  be  conducted  after  the  fii-st 
.su.'»ponsion.  the  procedure  prescribed  by 
§.5  182.279c  and  182.279d  will  be  followed. 

§  182  279b  When  bonded  warehouse 
or  denaturing  plant  on  premises.  Where 
an  industrial  alcohol  bonded  warehou.se 
or  denaturing  plant  is  located  on  the 
industrial  alcohol  plant  premi.ses,  the  in- 
du.^trial  alcohol  plant  may  be  operated 
alternately  as  an  industrial  alcohol 
plant,  resistered  distillery  or  a  fruit  dis- 
tillery upon  compliance  with  the  re- 
quirements of  §•  182  279a.  The  permit- 
tee sliall  desii^nate  the  plat  ou  tile  which 
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depicts  the  entire  Industrial  alcohol 
plant  premises,  including  the  bonded 
warehouse  or  denaturing  plant,  as  "Plat 
A,"  and  file  a  new  plat  which  will  be 
designated  as  "Plat  B,"  depicting  the 
bonded  warehouse  or  denaturing  plant 
and  any  other  portion  of  the  industrial 
alcohol  premises  not  to  be  operated  by 
the  incoming  alternate  proprietor.  The 
permittee  shall  al.so  describe  in  the 
amended  application,  Form  1431,  the 
bonded  warehouse  or  denaturing  plant 
and  any  portion  of  the  industrial  alcohol 
plant  prcmi.ses  not  to  be  operated  by  the 
incoming  proprietor.  The  description 
thereof  mu.st  correspond  with  the  depic- 
tion of  the  premi.'jes  on  Plat  B.  When- 
ever alternate  operations  are  to  be  con- 
ducted after  the  first  suspension,  the 
procedure  prescribed  by  §§  182.279c  and 
182.279d  will  be  followed. 

Suspension  for  Subsequent  Alternate 
Operations 

5  182.279c  Requirements.  Where  a 
ppiTnittee  desires  to  suspend  operations 
of  the  industrial  alcohol  plant  prepara- 
tory to  resumption  of  operations  as  a 
registered  distillery  or  fruit  di.'^tillery,  he 
must  comply  with  the  following  require- 
ments: 

(a>  Notice  of  alternate  operations. 
F*ile  Form  1696,  with  the  storekeeper- 
gauger  in  charge  giving  notice  of  inten- 
tion to  suspend  operations.  The  form 
shall  be  executed  and  filed  in  accordance 
with  the  various  lines  on  the  form  and 
the  instructions  printed  thereon,  or 
i.ssued  in  respect  thereto.  Form  1696 
shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  executed  under  the 
penalties  of  perjury.  Operations  will  be 
suspended  upon  approval  of  the  notice 
by  the  storekeeper-gaueer  in  charge  ia 
accordance  with  §  182.279e. 

(b>  Materials  and  unfinished  alcohol. 
Tf  distilling  materials  are  transferred  to 
the  successor  or  if  unfinished  alcohol  is 
to  be  retained  on  the  premises  pending 
the  resumption  of  operations  as  an  in- 
dustrial alcohol  plant,  comply  with  the 
requirements  of  §§  182  439  to  182.441. 

{68A  Stat.  667;  26  U.  S.  C.  3809) 

Resumption  for  Subsequent  Alternate 
Operations 

5  182.279d  Requirements.  WTien  a 
permittee  desires  to  re.sume  operation  of 
the  industrial  alcohol  plant  following 
suspension  of  operations  as  a  reuistered 
distillery  or  fruit  distillery,  he  must  com- 
ply with  the  following  requirements: 

(a)  Notice  of  alternate  operations. 
F^le  Form  1696  with  the  storekeeper- 
gauger  in  charge  for  authority  to  resume 
operations.  The  notice  shall  be  ex- 
ecuted in  accordance  with  the  instruc- 
tions printed  on  the  form,  or  issued  in 
respect  thereto,  and  otherwise  completed 
as  provided  in  §  182  279c. 

(b)  Materials.  If  distilling  materials 
are  received  by  transfer  from  the  pred- 
ecessor, comply  with  the  requirements 
of  .5  5  182.440  and  182.441. 

(68A  Stat.  667;  26  U.  S.  C.  3809) 

Action  by  Assistant  Regional 
Commissioner 

§  182.279e  Approval  and  disposition 
of  Form  1696.    Upon  receipt  oX  Form 


1696.  the  storekeeper-gauger  in  charee 
will,  if  he  finds  that  the  notice  may  in 
properly  approved,  execute  the  certifi. 
cate  of  approval  on  all  copies  and  dis- 
pose  of  the  copies  in  accordance  with 
the  instructions  printed  on  the  foim,  or 
issued  in  respect  thereto. 

SUBPART     N — DISCONTINUANCE     OF     BONDED 
WAREHOUSE   OR   DENATURING   PLANT 

5  182,280  Discontinuance  by  Director, 
Alcohol  and  Tobacco  Tax  Division— iii 
Bonded  uarehoiue.  Whenever,  in  the 
opinion  of  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  any  industrial  a!co. 
hoi  bonded  warehouse  is  unsafe  or  unfit 
for  use.  or  the  alcohol  therein  is  liable  to 
loss  or  great  wastage,  he  may  discontinue 
such  warehouse  and  require  the  alcohol 
therein  to  be  transferred  to  such  other 
warehouse  or  to  a  denaturing  plant  as 
he  may  designate,  and  within  such  time 
as  he  may  prescribe.  Such  tran.sfer 
shall  l>e  made  under  the  supervision  of 
the  assistant  regional  commissioner,  or 
of  such  other  officer  as  may  be  desig- 
nated b>  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  and  the  expense 
thereof  shall  be  paid  by  the  owner  of  the 
alcohol.  Whenever  the  owner  of  the  al- 
cohol fa:!s  to  make  such  transfer  within 
the  time  prescribed,  or  to  pay  the  just 
and  proper  expense  of  such  transfer,  as 
ascertained  and  determined  by  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Div:- 
sion,  such  alcohol  may  be  seized  and  sold 
by  the  district  director  of  internal  reve- 
nue in  the.. same  manner  as  uoods  are 
sold  upon  distraint  for  taxes,  and  the 
proceeds  of  such  sale  shall  be  applied  to 
the  payment  of  the  taxes  (if  any  due 
thereon  and  the  cost  and  expeases  of 
such  sale  and  removal,  and  the  balance 
paid  over  to  the  owner  of  the  alcohol. 

(1)  Suspension.  Whenever  operations 
shall  have  been  susp>ended  at  any  bond- 
ed warehouse  for  a  continuous  period  of 
six  months  and  the  quantity  of  alcohol 
remaining  in  the  warehou.se  does  not  ex- 
ceed 5.000  proof  gallons,  the  Director.  Al- 
cohol and  Tobacco  Tax  Divi.sion  may.  in 
such  case,  discontinue  such  warehouse 
and  require  the  alcohol  therein  to  be 
transferred  to  other  warehouses  as  above 
provided. 

(2)  Recommendation  of  assistant  re- 
gional co7nmissioner.  Transfers  of  alco- 
hol from  bonded  warehouses  under  the 
foregoing  provisions  shall  be  made  lo 
other  bonded  warehouses  establi.'^hed  in 
accordance  witli  the  requirements  of 
these  regulations  and  shall  be  made  upon 
the  recommendation  of  the  assistant  re- 
gional commissioner  who  shall  report 
the  facts  fully  in  e.vch  case  to  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division 
and  he  shall  also  recommend  transfer  to 
a  bonded  warehouse  most  convenient  and 
accessible  to  the  owner  of  the  alcohol. 

(b)  Denaturing  plant.  The  Director, 
Alcohol  and  Tobacco  Tax  Division  mav 
likewise  discontinue  any  denaturing 
plant  where  operations  have  been  sus- 
pended for  a  period  of  six  months,  or 
where  the  alcohol  and  denatured  alcohol 
stored  tJierein  are  liable  to  loss  or  great 
wastage.  When  a  denaturing  plant  is  so 
discontinued,  the  proprietor  shall  trans- 
fer Uie  alcohol  and  denatured  alcohol 
stored   Uierem   to  axioUier  denaturmi 
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plant  or.  in  the  case  of  denatured  alcohol, 
to  a  qualified  dealer. 

,68ASlat    649.  867;  26  U.  S.  C.  5252,  7302) 

\  182  281  Discojitinuance  by  proprie- 
tor. If  I'lf  proprietor  of  an  industrial 
.Icohol  bonded  warehouse  or  denaturing 
•jiant  intends  to  discontinue  the  prem- 
es  after  all  alcohol  or  denatured  alco- 
i-.ol  depo-ited  therein  has  been  lawfully 
removed  therefrom,  he  will  file  Form 
■.431.  ill  triplicate,  with  the  assistant  re- 
gional commissioner,  stating  therein  the 
purpo.se  of  the  form  to  be  "Discontinu- 
ance of  \uirehouse"  (or  denaturing  plant, 
as  the  case  may  be^  and  giving  the  date 
tiie discontinuance  is  to  be  effective.  The 
proprietor  will  furnish  in  connection 
«ith  such  form  a  statement  as  to 
inether  there  is  any  alcohol  or  denatured 
alcohol  m  transit  to  the  premises  and 
ihether  there  are  any  outstanding  with- 
drawal permit,s.  Forms  1436.  1463.  and 
1464,  for  the  transfer  of  alcohol  to  the 
warehou  e  or  alcohol  and  .specially  de- 
natured alcohol  to  the  denaturing  plant 
and  will  secure  the  return  of  all  such 
r.thdraual  pennits  and  will  .submit  all 
^uch  permits  and  his  basic  permit  to  the 
assistant  regional  commissioner  for  can- 
cellation. 

SUWART  0— ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

Original  Establishment 

5182  281a  Authority  to  approve.  As- 
sitant  reiiional  commissioners  are  au- 
thorized to  approve  all  appliration.s, 
bonds,  consents  of  surety,  and  other 
qualifyin;  documents  required  by  this 
part  and  to  issue  required  permits  in 
connection  therewith,  except  applica- 
uons  for  use  of  specially  denatured  al- 
cohol or  tax-free  alcohol  by  the  United 
States  or  governmental  agency  thereof, 
and  applications,  bonds,  and  qualifying 
cocuments  required  in  connection  with 
establishment  and  operation  of  an  ex- 
penmental  industrial  alcohol  plant. 

(68A  St,>t    655;    26  U.  S.  C.  5304) 

1182  282  Investigation  of  applicant. 
Before  approving  any  application  filed 
0?  any  individual,  firm,  partnership, 
corporiititm.  or  as.sociation.  the  assist- 
ant regional  commissioner  will  cause 
such  inquiry  or  investigation  to  be  made 
as  may  be  deemed  nece.ssary  to  ascer- 
tain whether  such  individual,  firm, 
partnership,  corporation,  or  a.ssociation, 
w  any  person  owning,  controlling,  or 
actively  participating  in  the  manage- 
ment of  the  business,  has  been  convicted 
»f.  or  has  compromised,  an  offense  of 
the  nature  specified  In  §182.106  «b>. 
^r  is  precluded    by    the    provisions   of 

182  106  lat  from  receiving  a  permit. 
^d  shall  make  a  thorough  investigation 
[0  determine  the  applicant's  qualiflca- 
•lons  to  hold  a  permit  and  whether  he  is 
entitled  to  the  confidence  of  the  Depart- 
3ient.  The  assistant  regional  commis- 
sioner's inquiiT  and  investigation  In 
^otinectlon  with  an  application  on  Form 
'*31  for  permit  to  operate  an  industrial 
^Icohol  plant  or  bonded  warehouse,  in 
^conjunction  with  which  an  application 
*w  filed  for  permit  under  the  Federal 
Alcohol  Administration  Act,  shall  in- 
"ude  the  procurement  of  sufficient  In- 
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formation  to  pass  upon  the  application 
for  such  permit. 

(68A  Stat.  655.  657;   26  U.  S    C.  5304,  5306) 

?  182.282a  Disapproval  of  applica- 
tion. Where,  aft<»r  hearing  or  oppor- 
tunity for  hearing,  as  provided  in  Part 
200  of  this  chapter,  the  as.sistant  regional 
commissioner  finds  that  the  applicant  is  . 
not  entitled  to  the  confidence  of  the  De- 
partment, or  is  precluded  by  s  3114  (as 
Internal  Revenue  Code,  and  rs  182.106  (a) 
from  receiving  a  permit,  he  shall  note  his 
disapproval  on  all  copies  of  the  applica- 
tion with  brief  statements  of  his  reasons 
therefor  and  dispo.se  of  the  application, 
bond,  and  supporting  documents  in  ac- 
cordance with  the  provisions  of  .;  182.293. 

(68A  Stat.  655,  657;    26  U.  S.  C.  5304,   5306) 

5  182.284  Indemnity  bond  application. 
In  the  case  of  an  industrial  alcohol  plant 
or  bonded  warehouse,  when  an  applica- 
tion for  permission  to  file  an  indemnity 
bond.  Form  1604,  in  lieu  of  the  written 
consent  of  the  owner  of  the  industrial 
alcohol  plant  or  bonded  warehou.se  prem- 
ises or  apparatus  or  equipment,  or  of 
any  mortgagee,  judgment-creditor,  con- 
ditional sales  vendor,  or  other  person 
having  a  lien  thereon,  is  submitted  by 
the  applicant  and  such  application  con- 
forms to  the  requirements  of  these 
regulations,  the  assistant  retiional  com- 
missioner will  cause  an  investigation  to 
be  made  of  the  facts  upon  which  the 
application  is  based,  and  will  designate 
two  or  more  competent  persons  to  make 
an  appraisal  of  the  value  of  the  lot  or 
tract  of  land  on  which  the  industrial 
alcohol  plant  or  bonded  warehouse,  is 
situated,  the  industrial  alcohol  plant  or 
bonded  warehouse,  the  buildinus.  and 
apparatus  and  equipment.  The  ap- 
Ijraisal  shall  be  made  as  provided  in 
S  182.123.  If  the  assistant  regional  com- 
missioner finds,  upon  consideration  of 
the  appraisal  and  reports  of  investiga- 
tion, that  under  the  law  and  regulations 
an  indemnity  bond  may  properly  be  ac- 
cepted in  lieu  of  the  consent  of  the  owner 
or  lienor,  and  if  he  is  satisfied  that  the 
valuation  placed  upon  the  property  by 
the  appraisers  is  fair,  he  will  note  his 
approval  on  all  copies  of  the  applications. 
He  will  then  return  one  copy  of  the  ap- 
proved application  to  the  applicant  and 
retain  the  original  for  his  files.  He  will 
forward  the  remaining  copy  of  the  ap- 
plication and  copies  of  the  reports  of 
investigation  and  appraisal  to  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division 
at  the  time  of  forwarding  the  indemnity 
bond.  If  the  application  is  di.sapproved, 
the  assistant  regional  commissioner  will 
note  his  disapproval  thereon  and  will  re- 
turn all  copies  of  such  application  to  the 
applicant  with  a  statement  of  the  rea- 
sons for  his  disapproval. 

(68A  Stat,  657;  26  U.  S.  C.  5306) 

S  182.285  Examination  of  other  qual- 
ifying docmnents.  The  assistant  re- 
gional commissioner  will  examine  the 
application,  plat,  plans,  bond,  consent 
(Form  1602  >,  if  any,  or  indemnity  bond. 
Form  1604.  in  lieu  thereof,  anci  other 
documents  required  by  these  regulations 
of  persons  making  application  for  basic 
permits  to  determine  whether  they  have 
been  properly   executed,   and   whether 
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they  reflect  compliance  with  the  require- 
ments of  the  law  and  regulations. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrep- 
ancies are  found  in  those  filed,  or  where, 
the  documents  filed  do  not  reflect  com- 
pliance with  these  regulations,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  or  error,  or  discrepancy 
has  been  rectified,  and  there  has  been 
full  compliance  with  all  reQuirements. 

?  182.286  Investigation — la)  Inspec- 
tion of  premises.  When  the  required 
documents  have  been  filed  in  proper 
form,  the  assistant  regional  commis- 
sioner will  assign  an  inspector  to  ex- 
amine the  premises,  buildings,  apparatus, 
and  equipment,  and  determine  whether 
they  conform  with  the  description 
thereof  in  the  application,  plat,  and 
plans,  if  any,  and  whether  the  construc- 
tion and  measures  of  protection  afforded 
meet  the  requirements  of  the  law  and 
regulations.  The  in.'^pector  will  observe 
particularly  the  manner  in  which  the 
rooms  or  buildings  on  the  premises  are 
.separated  from  each  other  and  from 
other  premises,  means  of  communica- 
tion, ingress  and  egre.<=s,  adequacy  of 
protection  afforded  windows,  doors,  and 
other  openings,  construction  of  appara- 
tus and  equipment,  and  the  suitability 
of  the  Government  office,  or  facilities, 
if  such  are  required.  The  inspector  will 
al.so  make  careful  inquiry  respecting  the 
applicant's  title  to,  or  interest  in,  the 
apparatus  and  equipment  in  the  case  of 
industrial  alcohol  plants  or  bonded 
warehouses  in  order  to  determine 
whether  proper  consents  on  Form  1602 
of  the  owner  and  of  any  mortgagees, 
judgment-creditors,  other  lienors,  con- 
ditional sales  vendors,  or  lessors  have 
been  procured  and  submitted  by  the 
applicant.  To  this  end.  the  inspector 
should  require  the  applicant  to  submit 
for  examination  invoices,  bills  of  sale, 
conditional  sales  contracts,  or  other 
commercial  papers,  for  verification  of 
the  statements  made  on  Form  1431  re- 
specting his  title  to,  or  interest  in.  the 
apparatus  and  equipment.  Where  the 
inspection  discloses  minor  irregularities 
in  the  qualifying  documents  or  in  the 
construction,  the  inspector  will,  at  the 
time  of  their  discovery,  direct  the  at- 
tention of  the  applicant  to  the  same  in 
order  that  the  applicant  may  correct  the 
defects  bt'fore  completion  of  the  in.<^pec- 
tion.  Upon  completion  of  the  inspec- 
tion, a  report  thereof  will  be  submitted 
to  the  assistant  regional  commissioner. 

(b>  Qualification  of  applicant  to  iise 
specially  denatured  alcohol.  Tlie  assist- 
ant regional  commissioner  shall  detail 
an  officer  or  officers  to  inspect  the  prem- 
ises of  the  applicant  for  permit  to  use 
specially  denatured  alcohol  to  determine 
whether  the  premises  and  storeroom  are 
suitable  for  the  business  to  be  carried  on 
and  meet  the  require  nents  of  the  regu- 
lations. This  investigation  shall  include 
a  careful  inquiry  into  the  character  of 
the  apphcant.  His  previous  business 
experience  must  be  carefully  inquired 
into,  and  should  the  officers  find  that  the 
applicant  is  not  reasonably  qualified  to 
do  or  engage  in  the  business  proF>osed, 
recommendation  for  approval  shall  not 
be  made.    Inquiry  should  also  be  made 
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of  reputable  firms,  persons,  and  associ- 
ates who  have  knowledge  of  the  particu- 
lar line  of  business  beiner  inquired  into, 
and  who  are  familiar  with  the  general 
requirements  of  the  trade  in  their  re- 
spective territories,  for  the  purpose  of 
ascertaining  the  facts  necessary  to  de- 
termine whether  the  applicant  is  pro- 
ceeding   in    Rood    faith    in    a    lawful 
business   enterprise.     The    premises 
where  the  business  is  to  be  conducted 
shall  also  be  made  the  subject  of  careful 
and   detailed   inquiry,  and  approval  of 
any  application  shall  be  withheld  as  to 
any  premises  not  of  a  character  Rcner- 
ally  regarded  as  suitable  for  a  manufac- 
turing business  of  the  kind  for  which 
application    is    made.     Such    promises 
shall  be  substantially  constructed,  and 
approval  shall  not  be  given  to  premises 
of  insecure  construction  where  there  is 
a  likelihood  of  theft.     Examining  offi- 
cers will  be  held  strictly  accountable  for 
the  recommendation  of  approval  of  only 
such  premises   as  are  suitable   for  the 
business  to  be  carried  on.  and.  except  in 
the   case   of   very   small   operations,   as 
w  ould  be  generally  satisfactory  to  strict- 
ly  commercial   or   industrial  establish- 
ments,   and    in    locations    that    would 
commend    themselves    to    any    prudent 
business  man.     The  manufacturing  sup- 
plies and  equipment  should  be  ample  for 
the   business  to  be  conducted.     Where 
toilet  articles  or  various  liquids  such  as 
deodorants  or  sprays  are  to  be  manufac- 
tured, there  shall  be  on  hand  raw  mate- 
rials,    manufacturing     apparatus,     and 
packages  for  the  finished  product  in  a 
value  which,  in  the  opinion  of  the  assist- 
ant   regional    commissioner,    evidences 
the  bona  fides  of  the  proposed  business, 
and  which   is  commensurate  with   the 
volume  of  business  the  applicant  pro- 
poses to  conduct.     The  applicant  must 
submit  a  detailed  inventory  of  all  raw 
materials,  such  as  oils  and  chemicals; 
of  all  manufacturing  apparatus,  such  as 
tanks,   pumps,   filters,   and   filling   ma- 
chines:   and   all  packages   on   hand   in 
which  the  finished  product  is  to  be  sold; 
and  the  inventory  must  be  verified.    In 
case  of  doubt  as  to  appraisal  of  particu- 
lar items,  advice  of  disinterested  per- 
sons who  have  knowledge  of  these  par- 
ticular lines  of  business  shall  be  sought. 

(68A  Stat.  655,  26  U.  S.  C.  5304) 


§  182.287     Report  of  inspection.     The 
report  of  the  in.spection  shall  describe 
separately  all  irregularities  and  discrep- 
ancies found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement    describing    all    unasual    or 
special    conditions.     Where    irretjulari- 
ties  were  corrected  during  the  ini>pec- 
tion.  the  report  will  indicate  the  correc- 
tions .so  made.     The  report  need  not  set 
out    in   detail   each    de.scription   as   set 
forth  in  the  application,  plat  and  plans, 
if    any.     The    description    of    buildings 
and  equipment  in  the  report  .should  be 
general  and  brief.     However,  construc- 
tion, equipment,  signs,  etc.,  which  are 
not  in  conformity  with  law  and  regula- 
tions, will  be  completely  described.     If 
there  are  any  pipelines  or  other  connec- 
tions or  openings  between  the  bonded 
premises  and  other  premises,  the  same 
shall  be  de.scribed  in  detail.     There  .shall 
be   further   embodied  in   the   report  a 
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statement  as  to  whether  or  not  another 
busine.ss  is  being  conducted,  or  is  in- 
tended to  be  conducted,  on  the  bonded 
premises  or  in  the  buildings  thereon. 

S  182.290     Approval  of  qualifying  doc- 
uments.    If  the  assistant  regional  com- 
missioner finds,  upon  examination  of  the 
inspection  report  and  the  qualifying  doc- 
uments, that  the  applicant  has  complied 
in  all  respects  with  requirements  of  law 
and  this  part,  and  if  the  bond  and  con- 
sent, if  any.  or  the  indemnity  bond  filed 
in   lieu   thereof,   properly   may   be   ap- 
proved, and  if  the  applicant  is  entitled 
to  a  permit,  he  will  note  his  approval  on 
all  copies  of  the  application,  plat  and 
plans,  bonds  and  consent  or  indemnity 
bond,  and  shall  dispose  of  the  qualifying 
documents  and  inspector's  report  in  ac- 
cordance with  §  182.293.     In  the  case  of 
experimental  industrial  alcohol  plants, 
applications,  bonds,  and  one  set  of  other 
qualifying  documents  will  be  forwarded 
to  the  Director,  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  copy  of  the  in- 
spection report,  for  approval  or  disap- 
proval in  accordance  with  §  182.8.     The 
assistant  regional  commissioner  will  re- 
fer trade  names  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division  for  approval 
before  approving  applications  for  basic 
permits  involving  use  of  trade  names  and 
will  refer  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division  all  formulae  and 
labels  for  denatured  alcohol,  articles,  or 
other  products  manufactured  therefrom, 
except  rubbing  alcohol  compound  manu- 
factured  in   accordance   with    §  182.147 
(a  > .     Issuance  of  basic  permits  on  Form 
1433  covering  original  establishment  of 
industrial  alcohol  plants,  bonded  ware- 
houses or  denaturing  plants  will  be  with- 
held pending  a.ssignment  of  basic  permit 
and  registry   number   by   the  Director, 
Alcohol   and  Tobacco  Tax   Division   in 
accordance  with  S§  182.291  and  182.305. 
The  assistant  regional  commissioner  will 
advise  the  Director,  Alcohol  and  Tobacco 
Tax  Division  in  advance  of  final  action 
on  such  permits  insofar  as  possible,  in 
order   that    basic   permit   and    registry 
numbers  may  be  assigned  to  prevent  un- 
due  delay  in  the  proposed  operations. 
Symbols  and  numbers  for  other  basic 
permits  will  be  assigned  by  the  a.ssistant 
regional    commissioner    in    accordance 
with  the  provisions  of  §  182.291. 

(68A  Stat.  635;  26  U.  8.  C  5304) 


§  182.291  Symbols  and  numbers  for 
basic  permits.  All  basic  permiUs,  except 
those  issued  on  Forms  1433.  1444.  and 
1486,  shall  beai  a  symbol  indicating  the 
class  of  permit,  the  recognized  abbrevia- 
tion of  the  State  in  which  the  business  is 
to  be  conducted,  and  a  serial  number; 
the  symbol.  State  abbreviation,  and  the 
serial  number  being  separated  by  dashes, 
as  "TF-NY-123."  The  serial  number  of 
permits  to  deal  in  specially  denatured 
alcohol  will  be  followed  by  the  capital 
letter  "D  "  in  parentheses.  All  basic  per- 
mits shall  be  numbered  serially  accord- 
ing to  the  cla.ss  of  permit  in  the  order  of 
issuance.  Amended  and  renewal  permits 
shall  be  given  the  .same  number  as  the 
original  permit.  A  separate  series  of 
numbers  will  be  used  for  each  State  in 
the  case  of  permits.  Form  145,  Form  1447, 
FoiTii  1476,  and  Form  1481.    Serial  num- 


bers of  basic  permits  heretofore  issued 
will  be  retained  and  new  permits  will  be 
assigned  numbers  in  sequence  thereto, 
Basic  permit  numbers  previously  as- 
signed to  permittees  will  not  bt-  reas- 
signed to  other  permittees.  In  the  case 
of  basic  pe/mits.  Form  1433.  the  a'- distant 
regional  commissioner  .shall  uv^t^n  the 
permit  and  registry  iiumbers  a.s.smnedby 
the  Director.  Alcohol  and  Tobacco  Tax 
Division  on  the  form.  The  prescribed 
symbols  are  as  follows: 

I.\P — IndiLslrlal   alcohol  plant. 

BW — Bonded  warehouse. 

DP— Denaturing  plant. 

TF — User  of  tax-free  alcohol  (other  than  tbf 
United  States  or  governmental  ageacj 
thereof) . 

SDA — Dealer  In  sf>eclally  denatund  alcohol 
(The  letter  ■"D"  being  Inserted  m  pares- 
the.ses  after  the  serliU  number.  :is  ■  SDA- 
NY  3iD)"). 

SDA— User  of  specially  denatured  alcohoi 
(Including  the  recovery  of  specially  de- 
natured alcohol,  or  recovery  of  uriicla  la 
the  form  of  denatured  alcohol) . 

SDR — Dealer  In  specially  denatured  rum  (th« 
letter  "D"  being  Inserted  In  pirenthesw 
after  serial  number,  as  ••SDR-NY-4(D)"|. 

SDR — User  of  specially  denatured  rum. 

CDAR — Recovery    of    completely    denaturri 

alcohol. 
C     Carrier  transporting  tax-free  or  speclallj 

denatured  alcohol. 
Xjs-TF — Use  of  tax-free  alcohol  by  the  Unittd 

States  or  governmental  agency  thereof. 
US-SDA — Use  of  specially  denatured  alcohol 
by    the    United    States    or    governmentil 
agency  thereof. 

(68A  Stat    655;  26  U.  S    C.  5304) 

§  182.292     Disapproval   of  qualilyinj 
documents.     If    the   assistant   regional 
commissioner  finds,  after  hearing  or  op- 
portunity  for  hearing,   as  provided  a 
Part  200  of  this  chapter,  that  the  appli- 
cant has  not  complied   in  all  respects 
with  the  requirements  of  the  law  and 
this  part,  or  that  the  situation  of  tiie 
premises  is  such  as  would  enable  the  ap- 
plicant to  defraud  the  United  States,  or 
that  the  oond  should  be  disapproved,  he 
will  note  his  disapproval  on  the  applica- 
tion, and  will  dispose  of  the  qtialifym? 
documents  in  accordance  with  I  182293 
Where  an  application  or  bond  or  consent 
of  surety  is  disapproved  by  the  a.-sistant 
regional  commissioner  and  an  appeal  J 
taken  to  the  Director,  Alcohol  and  To- 
bacco  Tax   Divi.sion.   the   assLstant  re- 
gional   commissioner    will    funiish  the 
Director.  Alcohol  and  Tobacco  Tax  Div.- 
sion  with  full  information  respecting  tie 
reasons  for  disapproval,  includins  'am 
the  case  of   a  violation  of  the  nature 
specified  in  §  182.106  <b).  the  nature o. 
the  offense,  the  names  of  the  offenders 
the  date  of  conviction  or  acceptance  of 
an  offer  in  compromise,  and  ib)  ^^^\ 
case  of  an  offense  which  precludes  v.>«  | 
issuance  of  a  permit  under  §  182  106  <a  . 
Uie  nature,  date  and  place  of  the  offenst. 
The  Director.  Alcohol  and  Tobacco  Tax  | 
Division  will  grant  a  hearing  in  ^h^°^*;*. 
ter  if  the  parties  so  request  at  ^^^/T: 
appeal  is  taken  upon  the  action  of  y»| 
assistant  regional  commissioner. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

§182  293     Dispo.<fition     of     QnaU¥^^ 
documents.     If   the   assistant  resioDi 
commissioner   approves   the   qualiiyi^' 
documents,  he  wiU  forward  to  tl^e  aPPr" 
cant  one  copy  of  the  documents  witb  i*' 
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original  of  the  basic  permit,  and  origi- 
nal of  the  permit  issued  under  the  Fed- 
eral Alcohol  Administration  Act  (if  any), 
fonnard  to  the  Director.  Alcohol  and  To- 
bacco T;ix  Division  the  originals  of  the 
qualifvii'  documents  and  a  copy  of  the 
basic  permit,  and  permit  issued  under 
the  Federal  Alcohol  Administration  Act 
iif  any.  together  with  copies  of  inspec- 
tion reix)rts.  and  retain  one  copy  of  such 
qualifyni-r  documents  and  permits  for 
ihefile  cf  the  applicant.  The  remaining 
copy  of  the  statement  of  proce.ss  will  be 
formal d(d  to  the  storekeeper-gauger  in 
charge  for  ready  reference.  If  the  quali- 
fying doi  uments  are  disapproved,  the  as- 
sistant resional  commissioner  shall  re- 
turn to  the  applicant  by  registered  mail 
one  copy  of  the  disapproved  application. 
wgether  with  all  copies  of  the  qualifying 
documents  and  all  copies  of  the  bond 
without  action  thereon.  The  assistant 
regional  commissioner  shall  forward  one 
copy  of  the  disapproved  application  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division  and  will  advi.so  him  fully  re- 
spectin '  the  disapproval  thereof.  He 
shall  retain  the  remaining  papers  in  his 
files.  If  the  applicant  is  not  entitled  to  a 
basic  ptimit.  the  assistant  regional  com- 
missiont  :•  will,  upon  disapproval  of  the 
application  therefor,  return  all  copies  of 
the  qualifying  documents  to  the  appli- 
cant without  action  thereon. 

Ch.ances  Subsequent  to  Origin.\l 
Establishment 

\  182  295  Procedure  applicable.  The 
provisions  of  ?§  182.281a  to  182.293  re- 
specting the  action  required  of  assistant 
regional  commissioners  in  connection 
with  applications  for  oripinal  basic  per- 
mits will  be  followed,  to  the  extent  ap- 
plicable where  there  is  a  change  in  the 
mdividual  firm,  or  corporate  name,  or  in 
the  trade  name  or  style,  or  where  the 
premi.n.'-  are  to  be  operated  initially  un- 
der a  trade  name  or  style  or  where  there 
isachaive  in  the  proprietorship,  loca- 
tion, premises,  construction,  apparatus 
ind  equipment,  or  in  the  type  of  prem- 
ises, or  in  the  title  to  the  property  in  the 
case  of  an  industrial  alcohol  plant  or 
bonded  w.irehouse,  or  where  such  prop- 
erty becomes  subject  to  a  mortgage, 
judgment,  or  other  encumbrance,  or 
where  operations  are  permanently  dis- 
continued. 

5182  21*6  Indemnity  bond.  Form  1617. 
Where  changes  to  be  made  in  industrial 
alcohol  plant  or  bonded  warehouse  prem- 
^,  buildings,  or  former  industrial  alco- 
hol plant  or  bonded  warehouse  premises. 
buildinu  ov  equipment  or  apparatus,  are 
such  as  til  require  the  filing  of  an  indem- 
nity bond  on  Form  1617.  as  provided  in 
55 182.270  and  182.272.  the  a.ssistant  re- 
nonal  commissioner  will,  upon  receipt  of 
»  satisfactory  bond,  note  his  approval 
jhereon.  forward  the  original  to  the 
wector.  Alcohol  and  Tobacco  Tax  Divi- 
sion, forward  one  copy  to  the  permittee, 
*Dd  retain  one  copy. 

5 182  2r<7  Applications  and  reports 
'^mnci  (lianges.  Where  an  application 
wveriHK  changes  in  apparatus  or  equip- 
ment, or  m  construction  or  use  of  a  room 
Of  bmldinf;  i.s  approved  by  the  a.ssistant 
f*?iona!  commi.s.sioner.  he  will  retain  one 
^•^Py  of  11, .■  application  and  forward  one 


FEDERAL  REGISTER 

copy  to  the  permittee  and  one  copy  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division;  and,  when  reports  covering 
changes  in  apparatus,  and  equipment  are 
received  from  internal  revenue  officers 
in  accordance  with  §  182.271.  he  will  re- 
tain one  copy  and  promptly  forward  one 
copy  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division.  Similar  disposition 
will  be  made  of  reports  received  from  the 
permittee  covering  emergency  repairs  of 
apparatus  and  equipment. 

Annual  Applications,  Consents  iForm 
1602  I  AND  Bonds.  Consents  of  Surety. 
AND  Additional  and  Superseding  Bonds 

5  182.298  Procedure  applicable.  The 
procedure  prescribed  herein  for  the  ap- 
proval and  disapproval  of  applications 
for  basic  permits,  and  bonds,  if  any.  sub- 
mitted in  connection  therewith  will,  to 
the  extent  applicable,  govern  the  ap- 
proval and  disapproval  of  applications 
for  renewal  of  basic  E>ermits.  con.sents 
(Form  1602 >  and  bonds,  consents  of  sur- 
ety, and  additional  and  superseding 
bonds. 

Discontinttance  of  Industrial  Alcohol 
Plant.  Bonded  Warehouse,  or  Dena- 
turing Plant 

§  182.299  Inspection.  Upon  receipt 
of  Form  1431  for  the  discontinuance  of 
an  industrial  alcohol  plant,  bonded  ware- 
house, or  denaturing  plant,  and  accom- 
panying statement  of  the  proprietor  in 
the  ca.se  of  a  bonded  warehouse  or  de- 
naturing plant  that  there  is  no  alcohol  or 
denatured  alcohol  on  hand  or  in  transit 
to  the  warehouse  or  denaturing  plant, 
and  the  basic  permits  and  withdrawal 
permits  issued  to  the  proprietor,  the  as- 
sistant regional  commissioner  will  cause 
an  inspection  to  be  made  of  the  prem- 
ises and  the  proprietor's  and  storekeeper- 
gauger's  records  to  determine  whether 
all  alcohol  or  specially  denatured  alcohol 
has  been  withdrawn  and  properly  ac- 
counted for.  Likewi.se.  where  a  bonded 
warehouse  or  denaturing  plant  is  to  be 
discontinued  by  the  Director.  Alcohol  and 
Tobacco  Tax  Divi.--ion.  as  provided  in 
§  182.280.  and  all  alcohol  in  transit  to 
the  warehou.se  or  denaturing  plant  has 
been  received  and  ail  alcohol  or  specially 
denatured  alcohol  deposited  therein  has 
been  removed,  the  a.ssistant  regional 
commissioner  will  cause  an  inspection  of 
the  proprietor's  and  the  storekeeper- 
gauger's  records  to  be  made"  to  determine 
whether  all  alcohol  or  specially  dena- 
tured alcohol  deposited  in  the  bonded 
warehouse  or  denaturing  plant  has  been 
properly  accounted  for. 

5  182.300  Removal  of  Government 
property.  When  all  alcohol  or  denatured 
alcohol  has  been  lawfully  removed  from 
the  industrial  alcohol  plant,  bonded 
warehouse,  or  denaturing  plant  which  is 
to  be  discontinued,  the  assistant  regional 
commissioner  will  cause  the  removal 
from  such  premises  of  all  Government 
locks,  keys,  seals,  pauging  instruments, 
records,  and  other  Government  property. 
The  Government  property  will  be  for- 
warded to  the  ofUce  of  the  assistant  re- 
gional commissioner  as  surplus  property, 
unless  the  assistant  regional  commis- 
sioner should  deem  <he  transfer  of  the 
property,  or  a  part  thereof,  to  some 
other    plant   or    warehouse    under    his 
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jurisdiction  to  be  advi.sable  and  proper, 
in  which  event  he  will  direct  such  dis- 
position to  be  made  thereof.  All  forms 
covering  the  production,  deposit,  with- 
drawal, denaturation,  etc.,  of  the  alcohol 
or  denatured  alcohol  will  be  so  stored 
that  they  may  be  referred  to  when 
necessary. 

5  182.301  Storekeepcr-q  a  u  q  e  r's  re- 
port. Upon  completion  of  the  iiispection 
of  the  industrial  alcohol  plant,  bonded 
warehouse,  or  denaturing  plant,  and 
Government  records  and  the  removal  of 
Government  property,  the  storekeeper- 
gauger  or  other  internal  revenue  officer 
charged  with  such  duty  will  submit  a 
report  to  the  assistant  regional 
commissioner. 

5  182.302  Assistant  regional  commis- 
sioner's action.  If  the  assistant  regional 
commissioner  finds,  upon  receipt  of  the 
rep)ort  from  the  storekeeper-gauger  or 
other  internal  revenue  officer,  that  all 
alcohol  or  denatured  alcohol  produced  or 
deposited  has  been  withdrawn,  and  prop- 
erly accounted  for,  he  wijl  note  his  ap- 
proval on  all  copies  of  Form  1431,  for- 
ward the  original  thereof,  together  with 
a  copy  of  the  Internal  revenue  officer's 
report,  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  and  return  a  copy  to 
the  proprietor.  Where  discontinuance 
of  a  warehouse  or  denaturing  plant  was 
ordered  by  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  the  assistant  re- 
gional commissioner  will  forward  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, a  complete  report  of  the  removal 
of  the  alcohol  or  .specially  denatured  al- 
cohol from  the  premises,  together  with  a 
copy  of  the  internal  revenue  officer's  re- 
port of  the  inspection  of  the  proprietor's 
and  storekeeper-gauger's  records  and  the 
removal  of  the  Government  property 
from  the  premises. 

SUBPART    P — ACTION    BY    DIRECTOR,    ALCOHOL 

and  tobacco  tax  division 

Original  Establishment 

5  182  303a  Autfiority  to  approve.  The 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, will  approve  or  disapprove  applica- 
tions for  u.se  of  trade  names  as  provided 
in  S  182.290.  formulas  and  labels  for  de- 
natured alcohol,  articles,  or  other  prod- 
ucts manufactured  therefrom  as  pro- 
vided in  §  182.151,  applications,  bonds 
and  qualifying  documents  required  in 
connection  with  establishment  and  op- 
eration of  experimental  industrial  alco- 
hol plants  in  accordance  with  provisions 
of  §  182.8,  and  applications  for  the  use 
of  tax-free  and  specially  denatured  al- 
cohol by  the  United  States  or  govern- 
mental agencies  thereof,  and  will  issue 
necessary  permits  or  certificates  in  con- 
nection with  such  applications. 

(68A  St:.t.  655;  26  U.  S.  C.  5304) 

§  182.304  Review  of  docu7nents.  The 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, will  review  the  action  of  the  assist- 
ant regional  commissioner  relating  to 
the  establishment  of  industrial  alcohol 
plants,  bonded  warehouses  and  denatur- 
ing plant.s.  and  will  determine  whether 
such  action  is  in  conformity  with  the 
requirements  of  law  and  this  part.  If 
not.  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  will  advise  the  assi.->lanti 
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re-'ional  commi.'5sioner  as  to  the  neces-     premises  or  operations,  or  in  the  title     try  or  .satisfactory  proof  of  lo.ss  at  sea* 
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whose  office  the  bond  is  on  file  that  he     principal  no  longer  has  any  use,  applica-     bonds  covering  transportation  of  alco- 


regional  commissioner  as  to  the  neces- 
sary action  to  be  taken. 

5  182  305  Registry  and  psrmit  num- 
bers. Upon  request  therefor  by  assistant 
regional  commissioners  the  Director.  Al- 
cohol and  Tobacco  Tax  Division  will  as- 
sign re'^istry  and  permit  numbers  to 
industrial  alcohol  plants,  bonded  ware- 
houses and  denaturing  plants.  Such 
plants  will  be  numbered  serially,  irre- 
spective of  States  or  regions.  Symbols 
and  numbers  for  basic  permits  will  be 
assigned  as  provided  in  §  182.291.  Reg- 
istry and  permit  numbers  previously 
assifjH'^d  to  discontinued  alcohol  plant^s, 
bonded  warehouses,  and  denaturing 
plants  will  not  be  reassigned  to  other 
such  plants.  The  same  registry  number 
will  be  continued  whenever  there  is  a 
change  of  proprietorship.  In  the  case 
of  a  change  in  location  of  the  premises, 
the  same  registry  number  may  be  re- 
tained. A  new  basic  permit  number  will 
be  assigned  when  there  is  a  change  of 
proprietorship.  The  same  registry  and 
permit  number  will  be  assigned  to  an 
industrial  alcohol  plant,  bonded  ware- 
house, and  denaturing  plant,  or  any 
combination  of  such  plants  on  the  same 
premises. 

(68A  Stat.  655:  26  U.  S.  C   5304) 

Application  by  United  St.ates  or 
Governmental  Agency 

5  182  306  Issuance  of  permit.  Upon 
receipt  of  an  application  on  Form  1444 
or  Form  1486  from  the  United  States 
or  governmental  agency  thereof  for  per- 
mit to  use  alcohol  free  of  tax  or  specially 
denatured  alcohol,  as  the  ca.se  may  be. 
If  approved  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  he  will  issue  per- 
mit on  Part  II  of  the  Form  1444  or  Form 
1486,  as  the  case  may  be.  Basic  F>ermits. 
Form  1444  or  Form  1486.  shall  be  num- 
bered serially  according  to  the  class  of 
permit  in  the  order  of  issuance.  The 
serial  number  of  permits.  Form  1444, 
shall  be  preceded  by  the  symbol  "US- 
TF,"  and  permits,  B'orm  1486,  shall  be 
preceded  by  the  symbol  "US-SDA." 
The  original  copy  of  the  Form  1444  or 
Form  1486  shall  be  forwarded  to  the 
department,  bureau,  office,  or  other 
agency  of  the  United  States  making  ap- 
plication for  the  permit.  One  copy  will 
be  retained  by  the  Director.  Alcohol  and 
Tobacco  Tax  Division  for  his  files,  and 
the  remaining  copy  shall  be  forwarded 
to  the  assistant  regional  commLssioner 
of  the  region  in  which  the  industrial 
alcohol  bonded  warehouse,  denaturing 
plant,  or  dealer  in  specially  denatured 
alcohol  named  as  vendor  in  the  applica- 
tion, is  located. 

(68A  Stat.  655,  658;  26  U.  8.  C   5304.  5310) 

Chances    SxrESEQUENT    to   Original 

ESTABLISHJtENT 

§  182.308  Procedure  applicable.  The 
provisions  of  §  182.304  respecting  the  ac- 
tion of  the  Ehrector.  Alcohol  and  Tobacco 
Tax  Division  in  connection  with  the  ap- 
plication for  original  basic  permits  will 
be  followed,  to  the  extent  applicable, 
w  here  there  is  a  change  in  the  individual, 
firm,  or  corporate  name,  or  in  the  trade 
name  or  style,  or  in  the  proprietorship, 
location,  premises,  construction,  appa- 
ratus and  equipment,  or  in  the  type  oX 
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premises  or  operations,  or  in  the  title 
to  industrial  alcohol  plant  or  bonded 
warehouse  property  or  where  such  prop- 
erty becomes  subject  to  a  mortgage, 
judgment,  or  other  encumbrance. 

SUBPART   O — TERMINATION    OF   BONDS 

§  182.310  Bonds  supporting  basic  per- 
mits. All  bonds  supporting  basic  permits 
required  by  law  and  these  regulatioius 
may  be  terminated  as  to  liability  'ai 
after  a  specified  future  date,  pursuant  to 
application  by  the  surety  as  provided  in 
S  182.315,  (b»  for  transactions  subse- 
quent to  the  effective  date  of  an  approved 
superseding  bond,  or  (c>  for  future 
transactions  upon  discontinuance  of 
business  by  the  principal,  pursuant  to 
the  requirements  of  these  regulations. 
Application  for  notice  of  termination  of 
a  bond  supporting  a  basic  permit  upon 
approval  of  a  superseding  bond  or  dis- 
continuance of  busine.ss  must  be  filed  in 
duplicate  with  the  assistant  regional 
commissioner. 

§  182.311  Termination  of  indemnity 
bonds — (a)  Form  1604.  Indemnity 
bonds  <Form  1604  >  given  in  lieu  of  the 
consent  of  the  owner  of  industrial  alco- 
hol plant,  or  bonded  warehou.se  premises 
or  property,  and  of  any  mortgagee,  judg- 
ment-creditor, conditional  .sales  vendor, 
or  other  lienor,  to  priority  of  the  Govern- 
ment's lien  for  taxes  and  ix-nalties  and 
other  interests,  run  for  an  indefinite 
period.  Such  bonds  may  be  terminated 
as  to  liability  for  future  operations  of  the 
premi-ses.  (1)  pursuant  to  application  by 
the  surety  as  provided  in  §  182  315,  <2) 
upon  approval  of  a  superseding  bond  or 
discontinuance  of  business  by  the  prin- 
cipal, or  i3)  upon  the  proprietor  (i»  be- 
coming the  owner  in  fee  unencumbered 
of  the  proF>erty  covered  by  the  bond  or 
«ii>  filing  the  consent  of  the  owner  or 
encumbrancer,  and  the  tax-pa.vment  or 
lawful  taxfree  withdrawal  of  all  alcohol 
produced  or  stored  while  .such  indemnity 
bond  was  in  force.  Application  for 
notice  of  termination  of  such  bonds  upon 
approval  of  the  superseding  bond  or  dis- 
continuance of  the  busine.ss  must  be  filed 
in  duplicate  with  the  assistant  regional 
commissioner. 

lb)  Forjn  1617.  Indemnity  bonds 
(Form  1617 >  given  in  connection  with 
changes  in  buildings  and  equipment  on 
which  a  lien  has  attached  under  section 
3112.  I.  R.  C,  may  be  terminated  (1) 
upon  approval  of  a  superseding  bond 
•  Form  1617*,  or  (2»  upon  taxpa.\Tnent  or 
removal  for  a  lawful  taxfree  purpose  of 
all  alcohol  produced  or  stored  while  the 
property,  covering  which  the  indemnity 
bond  was  filed,  formed  a  part  of  the  in- 
dustrial alcohol  plant  or  bonded  ware- 
house premises  and  equipment.  Appli- 
cation for  notice  of  termination  of  such 
bonds  must  be  filed  in  duplicate  with  the 
assistant  regional  commissioner. 
(68A  Stat.  598,  599;  26  U.  S.  C.  5004.  5005) 

§182.312  Direct  export  bonds.  Bonds 
covering  a  specific  lot  of  alcohol  with- 
drawn for  direct  export,  Form  1497.  will 
be  terminated  by  the  assistant  regional 
commissioner  by  marking  the  bond 
"Canceled,"  followed  by  the  date  of  can- 
cellation, upon  receipt  of  evidence  of  the 
landing  of  the  alcohol  in  a  foreign  coun- 


try or  satisfactory  proof  of  less  at  sea* 
Prmnded.  That  where  there  is  a  defl^ 
ciency,  the  bond  will  not  be  canct  led  by 
the  a.s.sistant  regional  commissioner  un- 
til the  liability  for  the  deficiency  has 
been  terminated.  Continuing  bonds 
covering  alcohol  withdrawn  from  time 
to  time  for  direct  export.  Form  14!).5.  will 
be  .'similarly  terminated  by  the  u.sM.stant 
regional  commissioner  where  no  further 
withdrawals  are  to  be  made  thereunder: 
Provided,  That  the  account  kept  with 
the  bond  in  accordance  with  .'  182  611 
shows  that  there  are  no  outstanding 
charges. 

(68A  St.at.  647;  26  U.  8.  C.  5247) 

?  182.313  Transportation  for  erport 
bonds.  Bonds  covering  a  .specific  lot  of 
alcohol  withdrawn  for  transportation 
for  export.  Form  1498,  will  be  tenninated 
by  the  as-sistant  regional  commi.s.sioner 
by  marking  the  bond  "Canceled,"  fol- 
lowed  by  the  date  of  cancellation,  upon 
receipt  of  Form  691  from  the  district 
director  of  customs  showing  tlie  clear- 
ance of  the  alcohol:  Provided.  That 
where  there  is  a  loss  in  transit,  the  bond 
will  not  be  canceled  until  the  liability  lor 
the  loss  has  been  terminated  Con- 
tinuing bonds  for  alcohol  withdrawn 
from  time  to  time  for  transp>orl;it;on  for 
export.  Form  1496,  will  be  similarly  ter- 
minated by  the  assistant  regional  com- 
missioner where  no  further  withdrawals 
are  to  be  made  thereunder:  Provided. 
That  the  account  kept  with  the  bond  in 
accordance  with  §  182.611  .shows  that 
there  are  no  outstanding  charges. 

(68A  Stat.  647;   26  U.  S.  C.  5247) 

§  182.314  Bonds  covering  transporta- 
Hon  to  customs  manufacturing  bondei 
uarehouse.  Bonds  covering  a  specific 
lot  of  alcohol  withdrawn  for  transporta- 
tion to  a  customs  manufacturing  ware- 
house. Form  1459,  will  be  terminated  by 
the  a.ssistant  regional  commi'^sioner  by 
marking  the  bond  "Canceled,"  followed 
by  the  date  of  cancellation,  upon  receipt 
from  the  di-strict  director  of  customs  of 
Form  3923  showing  the  deposit  of  the 
alcohol  in  the  customs  manufacturing 
bonded  warehouse:  Provided.  That 
where  there  is  a  lass  in  transit  the  bond 
will  not  be  canceled  by  the  as.sistant  re- 
gional commissioner  until  liability  for 
the  loss  has  been  tenninated.  Continu- 
ing bonds  covering  alcohol  withdrawn 
from  time  to  time  for  ti-an.'=portation  to 
custonxs  manufacturing  bonded  ware- 
house. Form  1460,  will  be  similarly  Ut- 
minated  by  the  assisUint  regional  com- 
mi.s.sioner where  no  further  withdrawals 
are  to  be  made  thereunder,  provided  that 
the  account  kept  with  the  bond  in  ac- 
cordance with  §  182  625  shows  that  there 
are  no  outstaxiding  charges. 
(68A  Stat.  604.  679;  26  U.  S.  C.  5011,  5522) 

5  182.314a.  Bonds  covering  tnthdrair- 
als  for  use  on  vessels  and  aircraft.  Bonds 
on  Foi-ms  1660  and  1661  will  be  termi- 
nated in  tlie  same  manner  as  direct  ex- 
port bonds  <  5  182  312'.  upon  compu- 
ance  with  §§  182.630k  to  182  630n. 

5  182.315  Application  of  surctv  ff^^^' 
lief  from  bond.  A  surety  on  any  bond 
required  by  these  regulations  may  at  any 
time  in  writing  notify  the  principal  aiia 
the  assistant  regional  commis-^iuuer  in 
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whose  office  the  bond  is  on  file  that  he 
desires,  after  a  date  named,  which  shall 
be  at  least  60  days  after  the  date  of  noti- 
fication, to  be  relieved  of  liability  under 
said  bond.  The  notice  shall  be  executed 
in  triplicate  by  the  surety,  who  shall 
deliver  one  copy  to  the  principal,  and 
the  otl.er  two  copies  to  the  assistant  re- 
gional commissioner,  who  will  retain  one 
copy  and  transmit  the  remaining  copy 
to  the  Director,  Alcohol  and  Tobacco 
Tax  Division.  If  such  notice  is  not  there- 
after in  writing  withdrawn,  the  rights  of 
the  principal  as  supported  by  said  bond 
shall  be  terminated  on  the  date  named 
in  the  notice,  and  the  surety  shall  be  re- 
lit ved  <aMn  the  case  of  a  bond  support- 
in.?  the  basic  pennit  from  liability  for 
alcohol  produced  or  withdrawn,  or  de- 
natuied  alcohol  received  or  withdrawn, 
or  articles  manufactured  with  such  de- 
natured alcohol  wholly  subsequent  to  the 
date  named  in  the  notice,  (b>  in  the  ca.se 
of  indemnity  bonds.  Form  1604.  or  Form 
1617.  from  liability  for  alcohol  produced, 
received,  or  withdrawn  at  the  industrial 
alcohol  plant  or  bonded  warehouse 
wholly  subsequent  to  such  date,  and  (c) 
in  the  casr  of  export  bonds  <  Forms  1495, 
1496,  1497.  and  1498  >.  bonds  covering 
transportation  to  customs  manufactur- 
ing warehou.se  (Forms  1459  and  1460 », 
and  bonds  covering  withdrawals  for  u.se 
on  vessels  and  aircraft  "Forms  1660  and 
1661 1  from  liability  for  alcohol  with- 
drawn for  export  or  for  transportation 
to  a  customs  manufacturing  warehou.se, 
or  for  u.se  on  vessels  and  aircraft,  as  the 
ca.e  may  be.  wholly  subsequent  to  such 
date.  If  ihe  principal  fails  to  file  a  valid 
superseding  bond  prior  to  the  date  on 
uhich  the  surety  desires  to  be  relieved 
from  liability  under  the  bond,  the  surety, 
notwith.standing  his  relea.se  from  liabil- 
ity as  specified  in  conditions  (a),  »b>,and 
(c)  of  this  section,  shall  continue  to 
remain  liable  under  the  bond  for  all  al- 
cohol, denatured  alcohol,  or  articles  on 
hand  or  in  transit  to  the  principal  on 
said  date,  until  the  same  has  been  law- 
fully disposed  of  or  a  new  bond  has  been 
filed  by  the  principal  covering  the  same. 
This  notice  may  not  be  given  by  an  agent 
of  the  surety  unless  it  is  accompanied 
by  a  power  of  attorney  duly  executed  by 
the  surety,  authorizing  him  to  give  .such 
notice,  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  file  with 
the  Department.  The  surety  mu-st  also 
file  wiiii  ihe  a-ssistant  regional  commis- 
sioner an  acknowledgment  or  other  proof 
of  sen  ice  of  such  notice  on  the  principal. 

?  182  316  Application  for  notice  of  ter- 
mination. Where  the  permittee  has  filed 
a  proper  superseding  bond  in  lieu  of  a 
previously  filed  bond  to  support  a  basic 
Wrmit^  or  indemnity  bond  (Form  1604 
of  1617'.  or  has  discontinued  bu.siness 
in  accordance  with  the  requirements  of 
ihis  part,  or  where,  in  the  ca.se  of  direct 
export  bonds,  transporUition  for  export 
Winds,  bonds  covering  transportation  to 
tustoms  manufacturing  bonded  ware- 
nouses,  and  bonds  covering  withdrawals 
lor  u 

been 


use  on  ves.sels  and  aircraft,  there  has 
"  comphance  with  the  provisions  of 


>»  182  312,  182.313.  182  314,  or  182.314a. 
as  the  case  may  be.  and  the  principal 
or  surety  desires  to  secure  notice  of 
'ermination  of  the  bond  for  which  the 
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principal  no  longer  has  any  use.  applica- 
tion therefor,  in  writing,  will  be  made 
to  the  assistant  regional  commi.s.sioner. 
The  application  will  be  made  in  duplicate 
where  it  is  desired  to  secure  the  issu- 
ance of  notices  of  the  termination  of 
bonds  supporting  the  basic  permit  or  in- 
demnity bond  (Form  1604  or  1617). 

§  182.317  Action  on  application  for 
notice  of  termination  of  bond  supporting 
a  basic  permit.  When  an  application  for 
notice  of  termination,  as  to  future  oper- 
ations, of  a  bond  supporting  a  basic  per- 
mit is  filed  with  the  assistant  regional 
commissioner  in  a  case  where  a  super- 
seding bond  has  been  approved,  or  the 
principal  has  discontinued  business,  as 
provrded  in  §  182.310  the  assistant  re- 
gional commissioner  will  make  a  com- 
plete examination  of  records  to  deter- 
mine whether  there  is  any  liability  then 
due  and  payable  outstanding  against  the 
bond.  He  will  also  ascertain  from  the 
district  director  of  internal  revenue 
whether  there  are  any  outstanding  un- 
paid assessments  or  demands  for  taxes, 
penalties  and  interest  on  alcohol  or  de- 
natured alcohol  under  the  bond.  If  it  is 
found  that  violations  of  law  or  regula- 
tions occurred  during  the  period  cov- 
ered by  the  bond,  and  that  penalties 
incurred  or  fines  imposed  have  not  been 
paid,  or  that  outstanding  assessments,  or 
demands  for  payment  of  taxes,  charge- 
able against  the  bond  have  not  been  paid, 
or  otherwise  settled,  the  assistant  re- 
gional commissioner  will  di.'^approve  the 
application,  unless  the  liability  is  settled. 
If  the  assistant  regional  commissioner 
finds  that  the  bond  properly  may  be  ter- 
minated he  will  issue  notice  of  termina- 
tion in  accordance  with  provisions  of 
S  182  320. 

§  182.318  Action  on  application  for 
notice  of  termination  of  indemnity 
bonds.  When  an  application  for  notice 
of  termination  of  an  indemnity  bond. 
Form  1604,  as  to  future  operations  of 
an  industrial  alcohol  plant  or  bonded 
warehouse  is  filed  with  the  assistant 
regional  commissioner  in  a  case  where  a 
superseding  bond  has  been  approved,  or 
the  pnncipal  has  discontinued  business, 
as  provided  in  5  182.311,  the  assistant 
regional  commi.ssioner  will  take  action 
in  accordance  with  the  procedure  pre- 
scribed in  5  182  317,  in  the  case  of  an 
application  for  termination  of  the  bond 
supporting  a  basic  permit.  When  an 
application  for  notice  of  termination  of 
an  indemnity  bond,  Form  1617.  covering 
changes  in  buildings  or  equipment  is 
filed  with  the  assistant  regional  com- 
missioner, he  will  make  a  complete  in- 
quiry to  determine  whether  all  alcohol, 
the  tax  on  which  constituted  the  lien  in 
relation  to  which  the  bond  was  given, 
has  been  taxpaid  or  removed  for  a  law- 
ful taxfree  purpose.  If  the  assistant 
regional  commissioner  finds  that  the 
bond  properly  may  be  tenninated.  he 
will  issue  notice  of  tennination  thereof 
in  accordance  with  §  182.320. 

5  182.319  Action  on  application  for 
notice  of  termination  of  other  bonds. 
Wlien  an  application  for  notice  of  the 
termination  of  export  bonds  (Forms 
1495  and  1497).  transportation  for  ex- 
port   bonds    (Forms    1496    and    1498), 
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bonds  covering  tran.sportation  of  alco- 
hol to  the  customs  manufacturing 
bonded  warehouse  (Forms  1459  and 
1460',  and  bonds  covering  withdrawals 
for  use  on  vessels  and  aircraft  i  Forms 
1660  and  1661  •  is  filed  with  the  assist- 
ant regional  commissioner,  he  will  ex- 
amine his  records  to  determine  whether 
the  required  evidence  of  foreign  land- 
ing or  loss  at  sea,  or  clearance,  or  de- 
posit in  the  customs  manufacturing 
bonded  warehouse,  or  use,  as  the  case 
may  be,  of  the  alcohol  withdrawn  under 
the  bond  has  been  filed,  and  if  there 
were  deficiencies,  whether  liability 
therefor  has  been  terminated.  If  the 
assistant  regional  commissioner  finds 
that  the  bond  properly  may  be  termi- 
nated, he  will  Issue  notice  of  termination 
thereof  in  accordance  with  §  182.320. 

§  182.320  Notice  of  termination. 
Upon  cancellation  as  to  liability  for  fu- 
ture transactions,  of  a  bond  supporting 
a  basic  permit,  or  an  indemnity  bond. 
Form  1604.  as  to  liability  for  future 
operations  of  an  industrial  alcohol 
plant  or  bonded  warehouse,  the  assist- 
ant regional  commissioner  will  execute 
notice  of  bond  teiTnination  on  Form 
1490  where  a  superseding  bond  has  been 
approved,  or  notification  of  release  of 
bond  on  Form  1491  where  the  principal 
has  discontinued  business,  as  the  ca.se 
may  be.  in  quadruplicate  (in  quintupli- 
cate  if  there  are  two  sureties),  and  will 
forward  the  original  together  with  one 
copy  of  the  application  for  notice  of 
termination  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  one  copy  to  each 
obligor  on  the  bond,  and  retain  one 
copy  on  file  with  the  bond  to  which  it 
relates.  Similar  action  will  be  taken  by 
the  assistant  regional  commi.ssioner  on 
approval  of  an  application  for  notice  of 
termination  of  an  indemnity  bond  on 
Form  1C17.  Wliere  an  application  for 
the  issuance  of  notice  of  the  termination 
of  a  direct  export  bond,  transportation 
for  export  bond,  bond  covering  trans- 
portation to  a  customs  manufacturinpr 
bonded  warehouse,  or  bond  covering 
withdrawal  for  use  on  ves.«els  and  air- 
craft, has  been  filed  with  the  a.ssistant 
regional  commissioner,  and  he  has 
found  that  there  has  been  compliance 
with  the  provisions  of  §§  182.312. 
182.313,  182.314,  or  182.314a,  as  the  case 
may  be,  he  will  issue  Form  1490  or  Form 
1491,  as  provided  above. 

5  182  321  Release  of  collateral.  The 
release  of  collateral  pledged  and  depos- 
ited with  the  United  States  to  support 
bonds  required  in  this  part  will  be  in  ac- 
cordance with  the  provisions  of  Depart- 
ment Circular  154,  revised  (31  CFR,  Part 
225 ) ,  subject  to  the  conditions  governing 
the  Issuance  of  notices  on  F\jrms  1490 
and  1491  of  the  ttMmination  of  such 
bonds.  Unless  a  superseding  bond  has 
been  approved,  the  release  of  the  security 
in  the  case  of  such  bonds  will  not  be  au- 
thorized until  all  alcohol  or  denatured 
alcohol  or  articles  produced  or  with- 
drawn, while  such  bonds  were  in  force 
and  ellect,  have  been  lawfully  disposed 
of.  Accordingly,  collateral  may  not  be 
released  while  any  alcohol  or  denatured 
alcohol  or  articles  remain  an  outstand- 
ing charge  against  a  bond  supporting  a 
basic  permit  or  indemnity  bond.  Form 
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1604.    When  an  application  for  release 
of  collateral  deposited  in  support  of  a 
bond  supporting  a  basic  permit  on  Form 
1433,  or  an  indemnity  bond.  Form  1604 
is  received  by  the  assistant  reqional  com- 
missioner, he  will  determine  whether  all 
outstanding  liabilities  have  been  sellled. 
and  unless  a  superseding  bond  has  been 
approved  whether  all  alcohol  or  denat- 
ured alcohol  produced,  withdrawn,  used, 
etc..  while  the  bond  was  in  effect  has 
been     lawfully     disposed.       Collateral 
pledged  and  deposited  to  support  an  in- 
demnity    bond.    Form     1617.    covering 
changes  in  indu-strial  alcohol  plant  or 
bonded   warehouse  buildings   or  equip- 
ment may  be  released  upon  approval  of 
a  superseding  bond  or  upon  lawful  re- 
moval of  all  alcohol  the  tax  on  which 
constituted  the  lien  in  relation  to  which 
the  bond  was  given.     Upon  approval  of 
an  application  for  the  is.suance  of  notice 
of  termination  of  a  bond  supporting  basic 
permit  on  Form  1433.  or  indemnity  bonds 
(Form  1604  or  1617)  supported  by  col- 
lateral security,   the  assistant  regional 
commissioner  will  fix  the  date  or  dates 
on  which  a  part  or  all  of  the  security 
may  be  released.     In  fixing  such  date, 
the  a.ssistant  regional  commissioner  will 
satisfy  himself  that  tlie  interest  of  the 
Government   will    not    be    jeopardized. 
The  date  of  release  for  collateral  sup- 
porting  a  bond  on  Fonn   1432-A  will 
ordinarily   be   fixed   at   not   less   than 
6    months    from    the    date    of    deter- 
mination that  there  is  no  outstanding 
liability  against  the  bond,  and  collateral 
pledged  for  other  bonds  will  ordinarily 
be  released  upon  issuance  of  notice  on 
Form    1490    or   Form    1491.     Collateral 
pledged  and  deposited  to  support  a  bond 
supporting  a  basic  pemiit  on  Form  1433, 
or  indemnity  bond  "Form  1604  or  1617), 
will  not  be  released  by  the  assistant  re- 
gional commissioner  unless  all  liability 
thereunder  has  been  terminated.    At  any 
time  prior  to  the  release  of  collateral 
.security,  the  assistant  regional  commis- 
sioner  may.   in  his  discretion   and   for 
proper  cause,  further  extend  the  date  of 
the   release  of   such   security   for  such 
additional  period  of  time  as.  in  his  judg- 
ment, may  be  appropriatr 

(61  Stat.  646;  6  U.  S   C.  15) 

SUBPART     R — GENERAL     REQUIREMENTS 
REGARDING  OPERATIONS 

5  182.322  Compliance  with  require- 
ments of  laiv  and  regulations.  Under  no 
circumstances  will  a  person  conduct  any 
operations  in  connection  with  the  pro- 
duction, storage,  taxpayment.  or  dena- 
turation  of  alcohol,  or  use  tax-free  alco- 
hol or  deal  in  or  ase  specially  denatured 
alcohol,  or  transport  tax-free  or  specially 
denatured  alcohol,  or  undenatured  ethyl 
alcohol  in  tank  trucks  as  authorized  by 
the  regulations  in  this  part,  or  recover 
denatured  alcohol,  or  articles  in  the  form 
of  denatured  alcohol,  until  compliance 
with  all  the  requirements  of  law  and 
these  regulations,  and  the  application, 
bond  » if  required »  and  supporting  docu- 
ments have  been  approved  and  a  basic 
permit  issued  pursuant  thereto,  in  ac- 
cordance with  the  provisions  of  the 
regulations  in  this  part. 

(68A  St.-it    655,  657.  26  U.  S.  C.  5304,  5308) 
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5  182.323  Prohibited  hours  of  opera^ 
tion — <a»  Industrial  alcohol  plant.  Tlie 
proprietor  of  an  industrial  alcohol  plant 
may  conduct  any  and  all  operations  in 
connection  with  mashing,  fermentation, 
and  distillation  in  his  plant  on  Sundays 
the  same  as  on  week  days.  All  opera- 
tions in  connection  with  the  gauging, 
drawing  off.  or  removal  of  alcohol  from 
the  receiving  room  or  the  wine  room  will 
be  conducted  during  the  regular  business 
hours  of  the  industrial  alcohol  plant,  ex- 
cept when  specifically  approved  by  the 
assistant  regional  commissioner:  Pro- 
vided. That  no  alcohol  may  be  gauged, 
drawn  off  or  removed  from  the  receiving 
room  or  the  wine  room  on  Sunday  or  at 
night,  but  spirits  in  the  wine  room  may 
be  returned  to  the  distilling  building  for 
redistillation  at  any  time. 

<b)  Bonded  warehojtse  or  denaturing 
plant.  All  operations  at  a  bonded  ware- 
house and  the  receipt  or  removal  of 
denaturants  or  alcohol  and  the  denatu- 
ration  of  all  alcohol  at  a  denaturinf? 
plant  shall  be  conducted  during  regular 
business  hours,  except  when  otherwise 
approved  by  the  a.ssistant  regional  com- 
missioner. Denatured  alcohol  may  be 
received  at  or  removed  from  the  dena- 
turing plant  at  other  hours  upon  written 
notice  delivered  by  the  proprietor  to  the 
storekeeper-gauger  in  charge. 

(c»  Users  and  dealers  in  specially  de- 
natured alcohol.  Whenever  a  person 
qualified  to  use  or  to  deal  in  specially 
denatured  alcohol,  or  recover  denatured 
alcohol  or  articles  in  the  form  of  de- 
natured alcohol,  proposes  to  operate  at 
hours  other  than  between  7:00  a.  m.  and 
6:00  p.  m..  or  on  Sundays  and  legal  holi- 
days, a  notice  so  to  do  shall  be  fir.st 
submitted  to  the  assistant  regional 
commissioner. 

§  182.324  Records.  All  forms  of  rec- 
ord and  report  necessary  to  carry  into 
effect  the  law  and  the  regulations  in 
this  part,  and  all  the  requirements  and 
instructions  contained  on  such  forms  are 
hereby  made  a  part  of  these  regulations, 

(a»  Records  to  be  kept  three  years. 
Except  as  provided  in  §  182.648,  all  rec- 
ords, including  copies  of  all  daily  and 
monthly  reports,  required  to  be  kept  by 
law  and  the  regulations  in  this  part,  must 
be  retained  by  the  proprietor,  permittee, 
or  other  person  charged  with  keeping 
or  maintaining  the  same,  available  for 
insp)ection  by  internal  revenue  officers 
for  a  period  of  three  years:  Provided, 
That  the  assistant  regional  commis- 
sioner or  the  Director.  Alcohol  and  To- 
bacco Tax  Division  may  require  records, 
copies  of  which  are  not  filed  in  the  office 
of  the  assistant  regional  commissioner  or 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  such  as  the  manufacturing  and 
sales  records  of  users  of  specially  dena- 
tured alcohol,  and  the  receipt  and  dis- 
position records  of  dealers  in  and  users 
of  completely  denatured  alcohol,  pro- 
prietary anti-freeze  solutions,  propri- 
etary solvents,  lacquer  thinnei-s,  and 
ethyl  acetate,  to  be  kept  for  an  addi- 
tional period  of  not  exceeding  three 
yeai"s  in  any  case  where  he  deems  such 
retention  necessar\'  or  advisable. 

(b>  Inspection  of  premises  and  rec- 
ords.   All  persons  conducting  a  business 


under  a  basic  permit  issued  pursuant  to 
these  regulations  shall  permit  any  inter- 
nal revenue  officer  to  inspect  immediately 
at  any  time  during  regular  business 
hours,  or  at  any  time  when  any  opera- 
tions, transactions,  etc..  of  any  nature 
whatsoever  are  being  carried  on.  .vuch 
operations  or  transactions  and  the  pit  ra- 
ises, equipment,  stocks,  materials,  rec- 
ords, and  reports  required  by  law  and 
regulations. 

ic)  Final  reports.  The  monthly  re- 
ports for  the  month  in  which  business 
is  discontinued,  shall  be  marked  'Final." 

SUBPART  S — OPERATION  OF  INDUSTRIAL 
ALCOHOL  PLANTS 

5  182  325  Manufacture  of  industrial 
alcohol.  Alcohol  may  be  produced  at 
industrial  alcohol  plants  operated  under 
the  provisions  of  this  part,  from  any  raw 
materials  by  any  process  suiUible  for  the 
production  of  alcohol.  At  plants  where 
the  alcohol  is  abstracted  from  liquids 
such  as  beer,  ale,  porter,  or  wine,  such 
liquids  will  be  regarded  as  distiUinu  ma- 
terial. Fermented  malt  liquor  may  be 
received  from  a  contiguous  brewery 
where  the  residue  containing  less  than 
one-half  of  1  p>erccnt  of  alcohol  by  vol- 
ume is  to  be  returned  to  the  brewt ry  to 
be  used  in  the  manufacture  of  cereal 
beverages. 

(a>  Tax  on  alcohol,  lien  for  tax.  etc. 
All  alcohol  produced  in  an  industrial  al- 
cohol plant  is  subject  to  tax  as  soon  as 
the  alcohol  comes  into  existence  as  such, 
whether  it  be  subsequently  separated  as 
pure  or  impure  spirit,  and  the  tax  on  the 
alcohol  becomes  a  first  lien  on  the  alcohol 
and  the  premises  and  plant  in  which  such 
alcohol  is  produced  or  stored,  toi^ether 
with  all  improvements  and  appurte- 
nances thereunto  belonging  and  m  any 
wise  appertaining.  The  provisions  of 
5S  182.478  to  182.487  relative  to  tho  tax 
on  alcohol,  lien  for  tax  on  alcohol,  and 
sales  of  alcohol  are  applicable  to  propri- 
etors of  industrial  alcohol  plants. 

(68A  Stat.  598.  599.  657,  658,  675;  26  U.  S.  C. 
5004,  5005,  5307,  5309.  6412) 

5  182.327  Brandy.  Where  it  is  de- 
sired to  produce  brandy  under  Part  221 
of  this  title  governing  the  production  of 
brandy  at  fruit  distilleries,  under  the  ex- 
emptions from  law  afforded  fruit  distill- 
ers by  virtue  of  section  2825, 1.  R.  C  .  the 
industrial  alcohol  plant  must  be  discon- 
tinued in  accordance  with  §1  18J276- 
182.279  and  reestablished  and  operated 
as  a  fruit  distillery  in  accordance  with 
Part  221  of  this  title. 

5  182,328  Experimental  operations. 
Persons  authorized,  pursuant  to  provi- 
sions of  5  182,8,  to  conduct  experimental 
operations  for  a  temporary  period  of  time 
in  connection  with  the  production  of  al- 
cohol are  required  to  submit  such  reports 
and  maintain  such  records  as  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division 
shall,  in  each  case,  prescribe.  The  alco- 
hol produced  in  an  experimental  indus- 
trial alcohol  plant  shall  be  disposed  of  or 
denatured  with  such  denaturing  mate- 
rials and  quantities  thereof  as  may  be 
authorized  by  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  under  such  condi- 
tions and  restrictioi^  as  he  may  impose. 
Alcohol  so  denatured  shall  be  used  or  dis- 


Friday,  December  31,  1954 

po.sed  of  in  the  manner  prescribed  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, in  each  case. 

(68  Stat.  657;  26  U.  S.  C.  5306) 

J  182  329  Chemical  plant  producing 
alcohol  as  a  by-product.  When,  in  con- 
nection with  chemical  or  other  process, 
ethyl  alcohol  is  produced  as  a  by-product, 
the  proprietor  must  qualify  the  premises 
as  an  indastrial  alcohol  plant.  In  .such 
cases,  the  Director,  Alcohol  and  Tobacco 
Ta.x  Division  may,  in  his  discretion,  per- 
mit such  variation  in  the  usual  mode  of 
operation  as  may  be  necessary  for  the 
particular  tM>e  of  plant,  where  such  may 
be  done  without  jeopardy  to  the  revenue. 
At  such  plants,  the  Director.  Alcohol  and 
Tobarco  Tax  Division  may  require  the 
proprietor  or  the  storekeeper-gauger  to 
make  such  tests  of  the  materials  distilled 
as  he  may  deem  necessary  to  secure  a 
proper  control  and  check  of  the  processes 
employed. 

la'  Exception.  A  manufacturer  hold- 
ing a  permit  authorizing  the  use  and  re- 
covery of  denatured  alcohol,  who  uses 
denntured  alcohol  in  the  production  of 
chemicals,  which  do  not  contain  specially 
denatured  alcohol  and  which  in  turn  are 
u-sed  on  the  permit  premises  in  the  pro- 
duction of  other  chemicals,  resulting  in 
the  production  of  ethyl  alcohol  as  a  by- 
product, will  not  be  required  to  qualify 
the  premises  as  an  industrial  alcohol 
plant  In  such  ca.se.  the  alcohol  will  be 
redenatured  and  accounted  for  in  the 
same  manner  as  recovered  alcohol  is  re- 
quired to  be  redenatured  and  acccounted 
for  by  the  regulations  in  this  part. 

'b'  Exception.  A  manufacturer  who 
uses  products  containing  specially  de- 
natured alcohol  in  a  process  where  part 
or  all  of  the  .specially  denatured  alcohol 
IS  recovered  will  not  be  required  to  qual- 
ify the  premises  as  an  industrial  alcohol 
plant,  provided  he  obtains  a  permit  to 
recover  and  u.se  specially  denatured  al- 
cohol in  an  approved  process  or  prepara- 
tion. The  recovered  alcohol,  if  neces- 
sary, must  be  redenatured  before  use.  or 
returned  to  an  industrial  alcohol  plant 
or  denaturing  plant  if  he  has  no  use  for 
such  recovered  alcohol,  and  otherwise 
accounted  for,  as  provided  by  the  reg- 
ulations in  this  part. 

'd  Exception.  A  manufacturer  who 
uses  chemicals  which  do  not  contain 
specially  denatured  alcohol,  but  which 
*ere  manufactured  under  a  permit  with 
specially  denatured  alcohol,  and  uses 
such  chemicals  in  a  process  where  part 
or  all  of  the  specially  denatured  alcohol 
Used  in  their  manufacture  is  recovered, 
»U1  be  required  to  qualify  the  premises 
as  an  industrial  alcohol  plant:  Provided, 
That  where  the  Director.  Alcohol  and 
Tobacco  Tax  Division  finds  there  is  no 
jeopardy  to  the  revenue,  the  manufac- 
turer may  be  permitted,  in  lieu  of  quali- 
fication as  the  proprietor  of  an  indus- 
trial alcohol  plant,  to  obtain  a  permit  to 
recover  and  use  specially  denatured  al- 
cohol. The  recovered  alcohol,  if  neces- 
sary, must  be  redenatured  before  u.so. 
or  returned  to  an  industrial  alcohol  plant 
w  denaturing  plant,  and  otherwise  ac- 
wunted  for.  as  provided  by  the  regu- 
lations in  this  part. 

(68A  Stat,  657.  26  U.  S.  C.  530fl) 
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§  182.330  Redistillation.  Proprietors, 
in  the  operation  of  industrial  alcohol 
plants,  are  exempt  from  the  provision  of 
law  which  declare  that  every  p>ersoa 
shall  be  regarded  as  engaged  in  the  busi- 
ness of  rectifying  who  rectifies,  purifies, 
or  refines  distilled  spirits  or  wines  by  any 
process  other  than  original  and  continu- 
ous distillation  through  continuous  closed 
vessels  and  pipes  until  the  manufacture 
thereof  is  complete. 


(68A  Stat.  657;  26  U.  S.  C.  5306) 

§  182.331  Commencement  of  opera- 
tions: notice.  Form  125.  Before  com- 
mencing operations  at  the  indastrial 
alcohol  plant,  the  proprietor  shall  file 
with  the  assistant  regional  commissioner 
notice  on  Form  125,  in  dupUcate.  speci- 
fying the  date  on  which  he  desires  to 
commence  operations.  This  notice  must 
be  filed  in  time  to  enable  the  assistant 
regional  commissioner  to  assign  one  or 
more  storekeeper-gaugers  to  the  indus- 
trial alcohol  plant.  If  the  appUcation, 
Form  1431,  bond.  Form  1432-A,  and  sup- 
porting documents  have  been  approved 
and  basic  permit.  Form  1433.  has  been 
issued,  and  the  storekeeper-gaugers  as- 
signed to  the  industrial  alcohol  plant 
have  found  the  plant  and  equipment  in 
proper  condition,  the  proprietor  may 
commence  operations  at  the  time  speci- 
fied in  the  notice. 

(SaA  Stat,  657;  26  U.  S.  C,  5306) 

§  182,332  Assignment  of  storekeeper- 
gangers.  One  or  more  storekeeper- 
gaugers  must  be  a.s.signed  to.  and  on  duty 
at,  each  industrial  alcohol  plant  before 
the  proprietor  can  commence  operations. 
In  determining  the  number  of  store- 
keeper-gaugers to  be  assigned  to  each 
industrial  alcohol  plant,  the  assistant 
regional  commissioner  will  take  into  ac- 
count the  distilling  equipment  and  the 
process  to  be  used,  the  quantity  of  alco- 
hol to  be  produced  daily,  and  the  number 
of  hours  the  industrial  alcohol  plant  will 
be  operated  each  day.  When  notices  of 
commencement  of  operations  are  re- 
ceived, the  a.ssistant  regional  commis- 
sioner will  assign  the  storekeeper-gaug- 
ers in  time  to  prevent  unnecessary  delays 
to  proprietors. 

5  182  333  Examination  of  plant 
Upon  assignment  to  an  industrial  alcohol 
plant  intending  to  commence  operations 
or  to  resume  operations  after  an  ex- 
tended suspension,  the  storekeeper- 
gaugers  will,  prior  to  the  actual  com- 
mencement of  operations,  examine  the 
industrial  alcohol  plant,  the  apparatus 
and  equipment,  the  receiving  room,  etc.. 
and  determine  that  all  valves,  flanges! 
and  other  connections  which  would  af- 
ford access  to  the  alcohol  aae  properly 
equipped  for  locking  or  are  brazed,  or 
welded,  or  othei-wise  .secured  and  sealed, 
and  that  all  doors  and  other  openings  in 
the  receiving  room  and  wine  room  are 
protected  in  the  manner  prescribed  by 
this  part.  The  storekeeper-gauger  will 
apply  Government  locks  funless  pre- 
viously attached )  wherever  the  same  are 
required,  and  will  complete  Form  125,  in 
duplicate,  deliver  one  copy  to  the  pro- 
prietor and  forward  the  original  to  the 
assistant  regional  commissiouer. 
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S  182.334  Supervision  of  operations. 
The  storekeeper-gauger  will  have  super- 
vision of  the  industrial  alcohol  plant  to 
which  he  is  assigned,  under  the  direction 
of  the  assistant  regional  commissioner. 
The  storekeeper-gauger  will  see  that  the 
operations  of  the  industrial  alcohol  plant 
conform  to  the  requirements  of  the  law 
and  the  regulations  in  this  part  and  will, 
in  the  course  of  his  daily  duties,  carefully 
observe  the  character  and  condition  of 
all  connections,  pipes,  tanks,  vessels, 
stills,  and  other  equipment  used  for  con- 
veying alcohol  in  the  course  of  distilla- 
tion to  see  if  they  are  continuous  and 
closed  as  required  and  whether  access 
can  be  gained  to  the  alcohol  in  the  store- 
keeper-gauger's  absence.  The  store- 
keeper-gauger will  promptly  report  to 
the  assistant  regional  commissioner  any 
industrial  alcohol  plant  operations  or 
condition  of  apparatus  and  equipment 
not  conforming  to  the  law  and  regula- 
tions. 

DrsTiLLiN'G  Materials 

5  182  335  Weighing  materials  re- 
ceived. Except  as  provided  in  §  182.65, 
the  proprietor  will  weigh  or,  in  the  case 
of  liquids,  weieh  or  measure  all  materials 
received  on  the  industrial  alcohol  plant 
premises  intended  for  use  in  the  produc- 
tion of  alcohol.  He  will  maintain  ap- 
propriate commercial  records  of  all  such 
materials  received,  showing  the  date  of 
receipt,  the  name  of  the  concern  or  per- 
son from  whom  the  materials  were  pur- 
cha.sed.  and  the  kind  and  quantity  of 
each  material,  and  will  report  on  Form 
1442  the  total  quantity  of  each  kind  of 
material  received  during  the  month: 
Provided,  however.  That  the  assistant  re- 
gional commissioner  may,  in  his  discre- 
tion, require  that  receipts  of  materials  be 
reported  daily  on  Form  1442. 

§  182  336  Storage  of  materials.  All 
grain  received  on  the  industrial  alcohol 
plant  premises  will  be  stored  in  the  meal 
or  storage  room  bins  or  granary,  unless 
it  is  to  be  used  immediately.  Molasses 
and  other  liquid  fermenting  materials 
will  be  stored  in  proper  tanks  provided 
for  the  purpose,  unless  they  are  to  be 
used  immediately. 

§  182,337  Fermented  malt  liquor  or 
wine.  Proper  facilities  must  be  pro- 
vided for  the  storage  of  fermented  malt 
liquor  or  wine  where  such  material  is 
received  from  a  contiguous  brewery  or 
winery,  as  the  case  may  be.  for  the  pur- 
pose of  determining  the  quantity  and 
alcoholic  content  of  the  materials  re- 
ceived and  used.  Material  storage  tanks 
must  be  constructed  as  provided  in 
§  182.68  of  the  regulations  in  this  part. 

(a)  Residue  of  fermented  malt  liquor 
may  be  returned  to  brewery.  The  resi- 
due of  fermented  malt  liquor  used  as  a 
distilling  material  may  be  returned  by 
pipeline  to  the  brewery  to  be  used  in 
making  cereal  beverages  containing  less 
than  one-half  of  1  percent  of  alcohol  by 
voliime  by  means  of  a  separate  pipeline 
having  no  connection  with  the  pipeluie 
used  for  the  conveyance  of  fermented 
malt  liquor  from  the  brewery  to  the  in- 
dustrial alcohol  plant;  or  such  residue 
may  be  returned  to  the  brewery  by  means 
of  unstamped  packages  unlike  those 
ordinai-ili'  lised  for  containing  fermented 
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malt  liquor.     All  of  the  residue  returned     to  be  removed  and  the  reasons  therefor,     sufficient  time  for  the  assistant  regional 


Friday,  December  31,  1954 


FEDERAL  REGISTER 


94S5 


5 182  355     Redistillation  of  alcohol —    shall  have  marked  thereon  the  registry     receiving  room  shall  be  under  the  super- 


»   ..   t  I,  ex^i-.^   t  i  .-\r% 


^r\^r\r.nr 


9L«H 


RULES  AND  REGULATIONS 


Friday,  December  31,  1954 


FEDERAL  REGISTER 


9485 


malt  liquor.  All  of  the  residue  returned 
to  the  brewery  shall  be  measured  and 
tested  as  to  alcoholic  content  in  the  in- 
dustrial alcohol  plant  in  measuring  tanks 
in  the  same  manner  as  provided  herein 
for  the  measuring  of  the  fennented  malt 
liquor  tran5;ferred  to  the  industrial  al- 
cohol plant.  The  quantity  of  residue 
returned  to  the  brewery  will  be  entered 
on  Form  1442. 

(CeA  Stat.  658.  675;  26  U.  S.  C   5309,  5412) 

§  182.340  Weighing  materials  used. 
The  proprietor  will  weijih,  or  in  the  case 
of  liquids,  weieh  or  measure,  all  mate- 
rials used  in  the  production  of  alcohol. 
He  will  prepare  weiaht  or  quantity  shps 
of  all  such  materials  and  will  furnish 
signed  copies  to  the  storekeeper-f.;aueer. 
The  saccharine  content  of  molasses 
mashed  must  be  repotted.  The  alcohol 
content  of  fermented  liquor,  wine  or 
other  distilling  materials  must  be  shown 
and  the  same  shall  be  determined  from 
samples  taken  under  such  conditions  as 
will  afford  a  proper  te.^of  the  particular 
lot  or  lots  distilled.  The  materials  used 
will  be  '.corded  by  the  proprietor  on 
Form  1442.  The  quantity  of  residue 
returned  to  a  brewery  will  also  t>e  entered 
on  Form  1442. 
168A  Stat.  657.  26  U.  S.  C.  5306) 

§  182.341  Use  of  materials  other  than 
for  the  production  of  alcohol.  Where 
materials  are  used  primarily  for  the 
production  of  substances  other  than 
ethyl  alcohol,  such  as  butyl  alcohol, 
isopropyl  alcohol,  acetone,  etc.,  and  such 
materials  produce  a  small  amount  of 
ethyl  alcohol  as  a  by-product,  a  separate 
record  will  be  kept  on  Form  1442  for  each 
process  or  fermentation,  showincr  the 
materials  used  and  the  resulting  produc- 
tion of  ethyl  alcohol  and  chemicals 
therefrom.  The  storekeeper-Bauser  will 
keep  a  separate  record  on  Form  1686  of 
the  resulting  production  of  ethyl  alcohol. 

5  182.343  Proprietor's  material  slips. 
Each  propinetor  will  have  printed,  in 
uniform  size,  shps  which  show  the  date, 
name,  ntimber,  and  location  of  the  in- 
dustrial alcohol  plant,  the  kind  and 
quantity  of  materials  used,  and  the 
serial  numbers  of  the  fermenters  filled, 
toeether  with  such  other  information  as 
may  be  required.  Where  different  types 
of  dLstillinp  materials  are  produced, 
sepyarate  entries  shall  be  made,  showing 
the  quantity  of  material,  type  of  mash 
or  distilling  material,  and  serial  ntmi- 
bers  of  fermenters  for  each  type.  Tlie 
term  "type  of  ma.sh"  means  the  ma- 
terials from  which  the  toash  is  made,  as 
molasses,  wheat,  corn,  rye.  etc.  Ma- 
terial slips  will  be  prepared,  in  dupli- 
cate, and  will  be  filed  chronologically  by 
months  by  both  the  proprietor  and  store- 
keeper-gauger  and  will  be  retained  at 
least  one  year. 

5  182.345  Remoi-<al  or  destruction  of 
fermenting  or  distilling  material — <a» 
Sale  or  transfer  of  fermenting  material. 
If  fermenting  material  is  stored  on  the 
premises  and  it  is  desired  to  remove  the 
same  or  any  portion  thereof  from  the 
premises  for  any  purpose  whatever,  the 
storekeeper-gauger  shall  be  notified  by 
the  proprietor,  prior  to  the  removal  of 
such  materials,  of  the  kind  and  quantity 


to  be  removed  and  the  reasons  therefor. 
The  removal  of  such  mat^'rials  will  be 
entered  by  the  proprietor  on  Form  1442. 

<b)  Destruction  of  distUliiig  material. 
Distilling  materials  must  not  be  de- 
stroyed until  permission  therefor  has 
been  obtained  from  the  assistant  re- 
gional conmii.ssioner  and  the  same  has 
been  inspected  by  an  internal  revenue 
officer,  unless  destniction  without  super- 
vision IS  authorized  by  the  assistant  re- 
gional commissioner.  If  the  material  is 
found  by  an  in.'ipecting  internal  revenue 
officer  to  be  useless  for  distillation,  he 
will  supervi.^e  destruction  thereof  and 
submit  a  written  report  of  his  action  to 
the  assistant  regional  commissioner. 
The  destruction  of  the  material  will  be 
entered  by  the  proprietor  on  Form  1442. 

(CI  Destruction  of  fcrmrnted  malt 
liquor  and  wine.  Fermented  malt  liquor 
and  wine  which  have  become  unfit  for 
distillation  shall  not  be  destroyed  until 
inspected  by  an  internal  revenue  ofTicer 
and  a  chemical  analysis  is  made  pursu- 
ant to  the  instructions  of  the  assistant 
regional  commissioner.  If  destruction  is 
authorized,  it  will  be  entered  by  the  pro- 
prietor on  Form  1442. 

Yeasting 

?  182  346  Materials  for  yeast  mesh. 
Materials  capable  of  producing  alcohol 
which  are  used  in  preparing  yeast  mash 
will  be  weighed  or  measured  by  the  pro- 
prietor, who  will  make  proper  record  on 
Form  1442.  If  the  materials  used  in  a 
yeast  mash  have  been  included  in  the 
materials  weighed  or  measured  by  the 
proprietor  for  tise  in  the  production  of 
the  main  mash,  no  entry  will  be  made 
on  Form  1442. 

5  182  347  Materials  for  yeast  culture. 
The  proprietor  will  not  be  required  to  re- 
port on  Form  1442  the  materials  used 
in  preparing  pure  yeast  cultures  or  jug 
yeast  which  is  added  to  the  yeast  ma.'^^h. 
The  pure  yeast  cultures  or  jug  yeast  may 
be  prepared  and  held  for  use  as  needed. 

M.^SHiNG  Operatio>; 

!!  182.348  Proprietor's  notice  of  change 
in  materials  and  strength  of  beer.  The 
proprietor  may  mash  grain,  molasses,  or 
other  fermenting  materials  covered  by 
his  application,  Form  1431.  in  any  quan- 
tity, proportion,  or  strength  that  he  may 
desire,  within  the  maximum  specified  in 
such  application,  provided  he  shall  give 
written  notice  to  the  storekeeper-gauger 
in  charge  of  the  plant  of  the  quantity  of 
each  kind  of  material  which  he  proposes 
to  mash  and  the  streruith  of  the  beer. 
When  desiring  to  change  the  quantity 
or  kind  of  material  or  strength  of  the 
beer,  he  shall,  before  making  such 
change,  give  written  notice  to  the  store- 
keeper-gauger in  charge.  Where  tiie 
proprietor  intends  to  mash  different 
kinds  of  materials  than  those  covered 
by  Form  1431  or  a  larger  quantity  of 
the  specified  materials  than  the  max- 
imum indicated  by  such  form,  he  must 
also  comply  with  the  requirements  of 
5  182.109.  If  the  proposed  change  in 
mashing  is  such  that  either  a  smaller 
or  larger  number  of  storekeeper-gaugers 
may  be  required  to  supervise  operations, 
the  proprietor  shall  give  notice  thereof 
to  Uie  storelLeeper-gauger  in  charge  in 


sufficient  time  for  the  assistant  recional 
commissioner  to  reassign  the  unnecded 
officers  or  to  assign  additional  officiri  to 
the  plant. 

Fermenting 

5  182.350  Frequency  of  fdling  fub.^. 
Proprietors  of  industrial  alcohol  plants 
are  not  restricted  as  to  the  period  of 
fennentation  nor  as  to  the  frequency  or 
extent  of  the  filling  of  the  fermenting 
tubs.  The  proprietor  must,  however, 
give  notice  to  the  storekeeper-gauLier  m 
charge  of  the  quantity  of  each  kind  of 
material  which  he  proposes  to  ma.sii  and 
the  strength  of  beer,  as  provided  in 
5  182.348,  and  when  he  intends  to  mash 
different  kinds  of  materials  than  those 
covered  by  Form  1431,  or  a  larger  quan- 
tity of  the  materials  specified  on  the 
form  than  the  maximum  indicuted 
thereon,  he  must  file  an  amended  appli- 
cation on  Form  1431,  as  provided  in 
§  182.109. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

5  182  352  Test  of  beer  and  slop.  Im- 
mediately before  distillation,  the  pro- 
prietor will  thoroughly  agitate  the  con- 
tents of  each  fermentcr  and  take  a  sim- 
ple of  beer  or  other  distilling  material 
from  each  fermenter  to  determine  the 
alcoholic  content  of  the  beer  or  other 
distilling  material.  He  will  ilsn  take 
daily  several  representative  samples  of 
slop  or  spent  beer  after  the  .samt  has 
come  from  the  still  and  dttermine  the 
alcoholic  content  of  each  .sample  He 
will  test  the  beer  or  other  distillm.'  ma- 
terial and  slop  and  compute  the  calcu- 
lated yield. 

Distillation 

;  lfl2.353  Continuous  process  re- 
quired. The  process  of  distillation  em- 
ployed must  be  such  that  the  alcohol  will 
pass  through  continuous  closed  stills, 
pipes,  and  vessels  from  the  fir.^t  still 
where  entry  into  the  system  would  con- 
stitute a  jeopardy  to  the  revenue  until  the 
finished  alcohol  is  deposited  in  the  receiv- 
ing  room  in  locked  receiving  tanks  pro- 
vided for  that  purpose.  The  proprietor 
may,  in  the  course  of  manufacture,  carry 
his  product  through  as  many  di.stilling 
operations  as  he  may  de.sire.  provided  the 
process  is  closed  and  continuous.  Dis- 
tilling processes  are  deemed  to  be  con- 
tinuous where  the  alcohol  is  carried 
through  the  various  steps  from  the  beer 
still  to  the  receiving  tanks  as  expeditious- 
ly as  normal,  efficient  plant  operation  will 
permit  in  the  manufacture  of  a  finibhed 
product  of  standard  quality.  The  col- 
lection of  high  and  low  wines  and  unfin- 
ished alcohol  for  the  purpose  of  redis- 
tillation is  not  deemed  to  be  a  brealc  in 
the  continuity  of  the  distilling  process, 
but  such  alcohol  when  so  collected 
should  not  be  held  Indefinitely  m  the 
wine  room.  The  distiUing  process  i^  held 
to  be  completed  when  the  alcohol  li  de- 
posited in  the  receiving  tanks. 

(68A  SUt.  657;  26  U.  8.  C.  8306) 

§  182.354  Gauging  of  unfinishrd  al- 
cohol. At  the  close  of  the  month  the 
storekeeiser-gauger  will  make  an  accu- 
rate gauge  of  all  unfinished  alcohol,  hipli 
wines,  and  low  wines  on  hand  and  report 
the  total  quantity  on  Form  1686. 


5 182.355  Redistillation  of  alcohol — • 
(a>  Authorization  and  procedure.  The 
assistant  regional  commissioner  may.  in 
his>4liscretion.  provided  he  deems  it 
pfoper  so  to  do  and  subject  to  such  con- 
ditions and  restrictions  as  he  may  im- 
pose, authorize  the  transfer  of  alcohol 
from  an  industrial  alcohol  plant  or  a 
bonded  warehouse  to  an  industrial  alco- 
hol plant  for  redistillation.  In  making 
the  request  for  such  special  authoriza- 
tion the  proprietor  of  the  industrial  al- 
cohol plant  desiring  to  redistill  alcohol 
»ill  submit  to  the  assistant  regional 
rommissioner  of  his  region  a  statement 
in  du!)licate  showing  the  source  and 
quantity  of  the  alcohol  and  the  nece.ssity 
for  redistillation.  The  assistant  regional 
commissioner  will  note  his  approval  or 
disapproval  on  all  copies  of  the  appli- 
cation He  will  return  the  original  to 
the  proprietor  and  retain  one  copy  for 
file.  Where  the  alcohol  for  redistillation 
IS  to  be  received  from  an  industrial  alco- 
hol bonded  warrhou.se  on  the  industrial 
alcohol  plant  premises,  the  procedure 
prescribed  by  the  regulations  in  this  part 
eoverning  the  transfer  of  alcohol  from 
an  industrial  alcohol  plant  to  a  bonded 
warehouse  will  be  followed  insofar  as 
applicable.  See  particularly  §  182.408b 
of  this  part.  Where  the  alcohol  for  re- 
distillation is  to  be  received  from  an 
indu.strial  alcohol  bonded  warehouse  not 
on  the  same  premises  or  from  another 
mdu.slrial  alcohol  plant,  the  procedure 
pre.scribed  by  the  regulations  in  this  part 
will  be  followed  insofar  as  applicable. 
See  particularly  §5  182  408c  and 
182408d.  The  transfer  application  and 
permit  F'orm  1436  will  be  appropriately 
modified. 

<b>  Records  and  reports.  The  alco- 
hol for  redistillation  will  be  weighed  and 
proofed.  The  number  of  proof  gallons 
will  l>e  reported  on  Form  1442.  Form 
1443-A  or  Form  1443-B.  as  the  case  may 
be,  as  a  removal  for  redistillation  and  on 
Forms  1442  and  1686  as  a  receipt  for 
redistillation.  The  redistillation  of  the 
alcohol  will  also  be  reported  on  Forms 
1442  and  1686. 

(68A  Slat.  657;  26  U.  S.  C.  5306) 

5  182  356  Distillation  of  liquid  cheml- 
co/5.  If.  in  the  production  of  ethyl 
alcohol,  other  liquid  chemicals  are  pro- 
duced, such  as  butyl  alcohol,  Isopropyl 
alcohol,  acetone,  ether,  etc..  each  such 
chemical  or  product  must  be  deposited 
:n  separate  receiving  tanks  provided 
therefor,  in  order  that  the  daily  produc- 
tion thereof  may  be  gauged  and  appro- 
pnate  entries  made  on  Forms  1442  and 
1686.  kept  in  accordance  with  §  182.341. 
The  daily  inventory  shall  be  made  by  the 
proprietor  in  the  immediate  presence  of 
^e  storekeeper-gauger. 

'a I  Dtspusitio7i.  All  chemicals  drawn 
f'om  the  receiving  tanks  shall  be  gauged 
'Weighed  or  measured)  by  the  proprietor 
in  the  presence  of  the  storekeeper- 
fauqer.  Removal  of  such  chemicals  will 
o*  in  Kuch  containers  as  the  proprietor 
■nay  desire.  The  kind  and  quantity  of 
chemicals  gauged  and  removed  from  the 
Prmrses  will  be  reported  on  Forms  1442 
and  1686. 

'bi  Marking  of  containers.  The  con- 
diners  in  which  chemicals  are  removed 
"um  industrial  alcohol  plant  premises 


shall  have  marked  thereon  the  registry 
number,  name,  and  address  of  the  pro- 
prietor, the  kind  of  chemical,  and  the 
quantity  in  wine  gallons  in  such  package. 
(c>  Test  for  alcohol.  The  chemicals 
produced,  such  as  butyl  alcohol,  iso- 
propyl alcohol,  acetone,  ether,  etc.,  must 
be  tested  for  the  purpose  of  determining 
the  presence  of  ethyl  alcohol,  in  accord- 
ance with  the  applicable  requirements 
of  §§  182.368-182  388.  or  by  such  other 
method  or  methods  a.s  may  be  prescribed 
by  the  Director,  Alcohol  and  Tobacco 
lax  Division. 

Locking  of  Plant 

5  182  357  When  to  be  locked.  Wlien- 
ever  alcohol  is  contained  at  any  place  in 
the  industrial  alcohol  plant  other  than 
under  Government  lock  in  the  receiving 
room  or  the  filled  package  storeroom 
therein,  the  industrial  alcohol  plant 
building  or  portion  thereof  in  which  such 
alcohol  is  contained  must  be  kept 
securely  locked  by  the  proprietor  in  the 
absence  of  himself  or  his  agents.  The 
locks  used  by  the  proprietor  to  secure 
doors,  windows  or  other  openings  of  the 
plant,  buildings  or  portions  thereof  in 
which  alcohol  is  so  contained  must  be 
such  as  will,  in  the  opinion  of  the  assist- 
ant regional  commissioner,  safeguard  the 
alcohol  against  illegal  removal  during 
the  absence  of  the  proprietor  or  his 
agents. 

5  182.358  Keys  of  plant  locks.  The 
proprietor  shall  furnish  the  assistant 
regional  commissioner  as  many  keys  to 
the  locks  provided  for  securing  the  en- 
trance door  or  doors  of  the  plant,  build- 
ings, or  portions  thereof,  which  are  re- 
quired to  be  locked  by  the  proprietor,  as 
may  be  deemed  necessai-y  by  the  a.ssist- 
ant  regional  commissioner  from  time  to 
time  in  order  that  the  plant  or  any  por- 
tion thereof  may  be  accessible  at  any 
time  to  internal  revenue  officers  au- 
thorized to  enter  and  inspect  the 
premises. 

Deposit  of  Alcohol  in  RECEinNC  Tanks 

§  182.359  Immediate  deposit  required. 
All  finished  alcohol  must  be  deposited  in 
receiving  tanks  in  the  receiving  room 
immediately  upon  completion  of  manu- 
facture. The  quantity  of  finished  alco- 
hol produced  will  be  determined  and 
entered  daily  on  Forms  1442  and  1686. 

§  182.360  Receiving  tanks  not  to  be 
used  for  storage.  Receiving  tanks  are 
not  intended  to  be  u.sed  for  storage  pur- 
poses and  all  alcohol  must  be  drawn 
from  the  receiving  tanks  on  or  before 
the  third  day  following  the  deposit  of  the 
same  therein:  Provided,  That  where 
emergency  conditions  over  w  hich  the 
proprietor  has  no  control  would  prevent 
the  completion  of  such  withdrawal  with- 
in the  specified  period,  the  assistant  re- 
gional commissioner  may.  in  his  discre- 
tion, authorize  the  retention  of  the 
alcohol  for  such  p>eriod  in  excess  of 
three  days  as  he  may  deem  necessary  to 
meet  the  particular  situation, 

(68A  Stat.  657;  26  U.  3.  C.  5306) 

Supervision  of  Receiving  Room 

5  182.362  In  charge  of  storekeeper- 
gauger.    The  receiving  i&nks  and  the 


receiving  room  shall  be  under  the  super- 
vision of  the  storekeeper-gauuer  desig- 
nated for  that  duty.  The  doors  and 
other  openings  of  the  receiving  room  w  ill 
be  locked  at  all  times  when  alcohol  is  in 
such  room,  except  when  alcohol  is  being 
drawn  off  or  other  necessary  work  is  be- 
ing done  by  the  proprietor  under  the  su- 
IJervision  of  the  storekeeper-gauger. 
The  entrance  door  will  be  locked  on  the 
outside  with  a  Government  seal  lock,  and 
other  doors  will  be  locked  on  the  inside 
with  Government  locks,  as  provided  in 
§  182.30.  The  openings  in  the  Teceivino: 
tanks,  including  the  inlets  and  outlets 
thereof,  will  also  be  kept  locked  with 
Government  locks  at  all  times,  except 
the  inlets  of  tanks  being  filled  and  the 
outlets  of  tanks  being  emptied,  and  the 
manheads  when  alcohol  is  being  asitated 
and  reduced  preparatory  to  withdrawal. 
Tlie  receiving  room  mu^t  not  be  opened 
or  allowed  to  remain  open,  nor  may  any 
per.son  other  than  an  internal  revenue  of- 
ficer be  permitted  in  the  receiving  room, 
except  when  the  designated  storekeeper- 
gauger  is  on  duty;  nor  will  the  keys  to 
the  Government  locks  be  entrusted  at 
any  time  to  the  proprietor  or  any  per- 
son in  his  employ,  but  will  be  retained  at 
all  times  in  the  pos.session  of  the  desig- 
nate storekeep>er-gauger.  The  store- 
keeper-gauger will  promptly  report  any 
lack  of  -security  of  the  receiving  room  to 
the  storekeeper-gauger  in  charge. 

(68A  Stat.  657;  26  U.  S.  C.  5306)  : 

Collection  and  Removal  or  Distilled 
Water 

5  182.363  Collection.  If  distilled  wa- 
ter is  collected  at  the  industrial  alcohol 
plant,  it  must  be  run  into  storage  tanks 
provided  in  accordance  with  §  182.76. 
and  retained  therein  until  drawn  off  and 
removed  as  hereinafter  provided. 

§  182.364  Removal.  Distilled  water 
may  be  drawn  off  into  barrels  or  other 
containers  prior  to  removal  from  the 
plant  premises:  Provided,  That  such 
water  may  be  transferred  off  the  plant 
premises  to  contiguous  plants  oF>erated 
under  internal  revenue  laws  including 
tax-paid  bottling  houses  by  means  of  an 
independent  pipeline  constructed  and 
installed  in  accordance  with  the  provi- 
sions of  §  182.76.  Distilled  water  mtist 
under  no  circumstances  be  drawn  off  or 
removed  through  the  receiving  room, 
bonded  warehouse  or  denatiu"ing  plant. 
Barrels  or  other  wooden  containers  in 
which  alcohol  or  other  distilled  spirits 
were  previously  i>ackaged  may  not  be 
used  for  the  removal  of  distilled  water, 
unless  the  barrels  are  coated  or  lined  in- 
side with  glue,  paraffin,  or  other  similar 
substance. 

(a)  Marking  of  packages.  If  distilled 
water  Is  drawn  into  packages  for  re- 
moval from  the  plant  premises,  such 
packages  must  be  marked  by  the  proprie- 
tor with  his  name,  plant  nimiber.  loca- 
tion <city  or  town  and  State  > ,  the  words 
"Distilled  Water"  and  the  date  of  re- 
moval in  distinct  and  legible  letters. 

(b)  Supervision  of  removal.  All  dis- 
tilled water  when  drawn  into  packarres 
for  removal  or  when  removed  by  pip)e- 
line  must  be  inspected  by  the  store- 
keeper-gauger and  removed  under  his 
immediate  supervisiorL    The  proprietor 
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will  entfT  all  removals  of  distilled  water 
on  Form  1442  as  indicated  by  the  col- 
umns and  lines  and  instructions  on  the 
form. 

Collection  and  Removal  of  Fusel  Oil 

§  182.365  Receiving  tanks.  If  fusel 
oil  is  collected  at  the  industrial  alcohol 
plant,  it  must  be  run  into  locked  receiv- 
ing tanks  provided  therefor  and  retained 
therein  until  tested  and  removed  from 
the  plant  premises  for  transfer  to  stor- 
age tanks. 

§  182.366  Storage.  Where  fusel  oil  is 
transferred  from  Uie  tanks  in  which  it  is 
collected  in  the  course  of  distillation  to 
storage  tanks  for  temporary  storape 
pending  removal  from  the  plant  prem- 
ises, it  must  be  tested  af^ain  immediately 
before  being  drawn  into  shipping  con- 
tainers, or  removed  by  pipeline. 

I  182.367  Washing  and  purifying. 
The  fusel  oil-alcohol  mixture  must  be 
thoroughly  washed  and  purified  with 
water  to  separate  the  oil  and  alcohol 
mixture  before  the  oil  is  removed  from 
the  tanks  in  which  it  is  deposited  or 
stored. 

(a)  DUsposition  of  wash  water.  The 
water  used  for  washing  and  purifying  the 
oil  in  the  tanks  may  be  conveyed  directly 
to  the  still,  or  it  may  be  run  into  a  tank, 
beer  well,  or  sewer,  or  it  may  be  other- 
wise destroyed  on  the  premises  under  the 
supervLsion  of  the  storekeeper-gauger. 
If  the  washwater  is  run  into  a  still,  tank, 
or  beer  well,  the  quantity  will  not  be 
entered  on  Form  1442  or  1686.  If  the 
washwater  is  run  into  the  sewer  or  other- 
wise destroyed,  the  alcoholic  content  and 
the  quantity  will  be  reported  on  Form 
1440.  Entry  of  such  disposition  will  be 
made  on  Forms  1442  and  1686. 

§  182.368  Instruments  for  testing  fusel 
oil.  Fusel  oil  must  be  substantially  free 
of  alcohol  before  being  removed  from  the 
premises.  The  proprietor  shall  provide 
a  test  tube  and  salt  solution  for  use  by 
the  storekeeper-gauger  in  determining 
whether  the  fusel  oil  is  substantially  free 
of  alcohol. 

5  182.369  Description  of  test  tube  and 
salt  solution — (a)  Test  tube.  Tlie  test 
tube  shall  be  of  glass,  bulb-shaped,  and 
closed  at  one  end.  having  a  graduated 
scale  marked  upon  the  glass  in  degrees 
from  0  near  the  top  to  100  near  the  swell 
of  the  bulb.  The  bulb  shall  hold  three 
times  as  much  liquid  as  that  portion  of 
the  test  tube  which  is  graduated  from  0 
to  100. 

lb)  Saturated  salt  solution.  The  sat- 
urated salt  solution  to  be  furnished  by 
the  proprietor  is  a  solution  of  common 
table  salt  (NaCl)  in  water,  containing  all 
the  salt  which  the  water  Is  capable  of 
dissolving. 

5  182.370  Sample  and  test— <a^  Sain- 
ple.  Before  the  fusel  oil  is  removed  from 
the  tanks  in  which  it  is  deposited  or 
stored,  it  must  be  thoroughly  washed 
and  purified,  after  which  the  proprietor 
will  thoroughly  mix  the  oil  and  the  store- 
keeper-gauger will  take  a  sample  for  test- 
ing in  accordance  with  paragraph  (b). 

(b)  Test.  The  test  tube  will  be  filled 
with  the  saturated  salt  solution  to  the  100 
mark  and  fusel  oil  will  be  added  until  the 
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tube  is  filled  to  the  0  mark.    The  fusel 
oil  and  salt  solution  shall  then  be  thor- 
oughly mingled  by  violently  agitating  the 
contents  of  the  tube  for  several  minutes. 
If.  after  sufficient  time  has  been  allowed 
for  the  fusel  oil  to  separate  fully  from 
the  salt  solution  and  resume  its  position 
at  the  top  of  the  tube,  the  scale  shows 
that  not  more  than  10  degrees  (10  per- 
cent) of  the  fusel  oil  has  disappeared,  or 
has  been  dissolved  in  the  salt  solution, 
the  fusel  oil  shall  be  passed  as  removable, 
that  is  to  say,  containing  so  small  a  quan- 
tity of  alcohol  as  to  remove  all  possibility 
of  recovering  the  same,  but  if  over  10 
degrees  of  the  fusel  oil  disappears,  the 
fusel  oil  shall  not  be  considered  as  suffi- 
ciently free  of  alcohol  and  may  not  be 
removed  in  that  condition.     A  reading 
of  10  degrees  (10  percent  i   would  indi- 
cate that  the  fusel  oil  contains  10  per- 
cent of  alcohol.     When  the  fusel  oil  is 
found    upon    test    by    the    storekeeper- 
gauger  not  to  be  removable,  a  sample 
shall   be   taken   and   submitted   to   the 
branch  laboratory  for  analysis,  unless  the 
proprietor  is  agreeable  to  further  wash- 
ing and   purifying  the  fusel  oil.     If   a 
sample  is  submitted  and  the  report  of 
the  chemist  substantiates  the  finding  of 
the    storekeeper-gauger.    the    fusel    oil 
must  be  further  washed  and  purified  and 
tested  before  being  removed  from  the 
premises. 

§  182  371  Removal — <a^  Containers. 
Removable  fusel  oil  may  be  drawn  off 
into  barrels,  drums,  or  similar  packages, 
or  into  tank  cars  or  tank  trucks.  Pack- 
ages conttiining  such  fusel  oil  shall  be 
marked  by  the  proprietor  with  his  name, 
plant  number,  location  icity  or  town  and 
State*,  the  words  "Fusel  Oil,"  and  the 
date  of  removal  in  distinct  and  legible 
letters.  When  removal  is  made  in  tank 
cars  or  taiik  trucks,  the  proprietor  will 
affix  to  the  route  board  of  each  tank  car 
or  tank  truck  a  label  containing  such 
data. 

(b)  Pipelines.  Pipelines  constructed 
In  conformity  with  the  provisions  of 
5  182  98  may  be  used  for  the  purix>se  of 
transferring  fusel  oil  from  the  industrial 
alcohol  plant  to  contiguous  premiiies 
operated  by  the  proprietor  of  the  indus- 
trial alcohol  plant.  Fusel  oil  thus  trans- 
ferred shall  be  weighed  or  mea5ured  by 
volume  in  a  tank  equipped  with  suitable 
scales  or  a  mea.'^uring  device  on  the  in- 
dustrial alcohol  plant  premises.  The 
valve  in  the  piE)eline  .shall  be  closed  and 
locked  with  a  Government  lock  at  all 
times  when  it  is  not  in  use. 

<c>  Supervision.  All  fa.sel  oil  must  be 
removed  under  the  immediate  super- 
vision of  the  storekeeper-gauger. 

(d>  Record  of  removal.  The  proprie- 
tor will  prepare  Fonn  1440  covering  re- 
movals of  fusel  oil.  Such  removals  will 
be  entered  on  Forms  1442  and  16t;6. 

Production  and  Removal  or  BuriL 
Alcohol 

5  182.372  Receiving  tanks.  If  butyl 
alcohol  is  produced  at  the  industrial 
alcohol  plant,  it  must  be  run  into  locked 
receiving  tanks  provided  therefor  and 
retained  therein  luitil  tested  and  re- 
moved from  the  pkuit  premises  or  trans- 
ferred to  storage  tanks.  The  daily  pro- 
duction of  butyl  alcohol  must  be  deter- 


mined, and  appropriate  entries  madp  on 
Forms  1442  and  1686.  kept  in  accordance 
with  S  182.341.  The  daily  invt  nlon,- 
shall  be  made  by  the  proprietor  in  the 
Immediate  presence  of  the  storekeeper- 
gauger. 

§182.373  Storage  tanks.  Where  butyl 
alcohol  is  transferred  from  the  receiving 
tanks  in  which  it  is  run  in  the  course  c! 
distillation  into  storage  tanks  for  tem- 
porary storage  pending  removal  from 
the  plant  premises,  it  must  be  tested 
again  immediately  before  bein^  drawn 
into  shipping  containers  or  removed  by 
pipeline. 

5  182.374  Ivitruments  for  testing 
butyl  alcohol.  Butyl  alcohol  must  be 
substantially  free  of  ethyl  alcohol  before 
being  removed  from  the  premise-^  The 
proprietor  shall  provide  a  test  tube  and 
salt  solution  for  use  by  the  storekeeper- 
gauger  in  determining  whether  the  butyl 
alcohol  is  substantially  free  of  ethyl 
alcohol. 

5  182.375  Description  of  test  tube  and 
salt  solution— i A)  Test  tube.  The  Ks: 
tube  shall  be  of  glass,  bulb-shaped,  and 
clo.sed  at  one  end,  having  a  graduated 
scale  marked  upon  the  glass  in  degree? 
from  0  near  the  top  to  100  near  the  .-vwell 
of  the  bulb.  The  bulb  shall  hold  three 
times  as  much  hquid  as  that  portion  of 
the  test  tube  which  is  graduated  fiom  0 
to  100.  The  test  tube  shall  be  similar 
to  the  one  used  for  testing  fusel  oil. 

(b)  Saturated  salt  solution.  The  sat- 
urated salt  solution  to  be  furnished  by 
the  proprietor  is  a  solution  of  common 
table  salt  (NaCl>  in  water,  coiu.unine 
all  the  salt  which  the  water  is  capable 
of  dissolving.  The  storekeeper-'.:aufer 
shall  dilute  the  solution  with  an  equal 
quantity  of  water  before  using  it  in  his 
test. 

§  182  376  Sample  and  test—<^'^  Sam- 
ple. Before  the  butyl  alcohol  Is  removed 
from  the  tanks  in  which  it  is  depo-iled  or 
stored,  the  proprietor  will  thoroughly 
mix  the  contents  and  the  storekeeper- 
Rauger  will  take  a  sample  for  tt  .'^tlng  in 
accordance  with  paragraph  (b'. 

(b)  Test.  The  test  tube  will  be  filled 
with  the  half  <50  percent!  saturated  salt 
solution  to  the  100  mark,  and  butyl  alco- 
hol will  be  added  until  the  tube  is  filled 
to  the  0  mark.  The  butyl  alcohol  and 
salt  solution  shall  then  be  thcrouchly 
mingled  by  violently  agitating  the  con- 
tents of  the  tube  for  several  minute.' 
If,  after  sufficient  time  has  been  allowed 
for  the  butyl  alcohol  to  separate  fully 
from  the  salt  solution  and  resume  its 
position  at  the  top  of  the  tube,  the  .scale 
shows  that  not  more  than  5  dc-^recs  <10 
percent)  of  the  butyl  alcohol  has  disap- 
I>eared,  or  has  been  dis.solved  in  the  sa.: 
solution,  the  bu»yl  alcohol  .•=hall  be  passed 
as  removable,  that  is  to  say,  containinc 
so  .small  a  quantity  of  ethyl  alcohol  as  to 
remove  all  po.ssibility  of  recovering  the 
same,  but  if  over  5  degrees  of  the  buty 
alcohol  disappears,  the  butyl  alcohol 
shall  not  be  considered  as  sufficiently  free 
of  ethyl  alcohol  and  may  not  be  removed 
in  that  condition.  A  reading  of  5  de- 
grees would  indicate  that  the  butyl  alco- 
hol cont.;^lns  10  percent  of  either  acetone 
or  ethyl  alcohol,  or  a  mixture  of  the  two 
When  tlie  butyl  alcohol  is  found  upon 
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teJt  by  the  storekeeper-gauger  not  to  be 
removable,  a  sample  shall  be  taken  and 
submitted  to  the  branch  laboratory  for 
analysi.s,  unless  the  proprietor  is  agree- 
able to  further  purifying  the  butyl  alco- 
hol. If  a  sample  is  submitted  and  the 
report  of  the  chemist  .substantiates  the 
findin','  of  the  .storekeeper-gauger.  the 
butyl  alcohol  must  be  further  purified 
and  tested  before  being  removed  from 
the  prenuses. 

§  182.377  Removal — Ca)  Containers. 
Removable  butyl  alcohol  may  be  drawn 
off  into  barrels,  drums,  or  similar  F^ack- 
as;es,  or  into  tank  cars  or  tank  trucks, 
packates  contiiining  such  butyl  alc<.)hol 
.shall  be  marked  by  the  pVoprietor  with 
his  name,  plant  number,  location  (city 
or  town  and  State),  the  words  "Butyl 
Alcohol,"  and  the  date  of  removal  in 
distinct  and  legible  letters.  When  re- 
moval is  made  in  tank  cars  or  ti^nk 
trucks,  the  proprietor  will  affix  to  the 
route  board  of  each  tank  car  or  tank 
truck  a  label  containing  such  dat4\. 

(b»  Pipelines.  Pipelines  constructed 
in  conformity  with  the  provisions  of 
§182  98  may  be  used  for  the  purix).se  of 
transferring  butyl  alcohol  from  the  in- 
dustrial alcohol  plant  to  contiguous 
premises  operated  by  the  proprietor  of 
the  industrial  alcohol  plant.  Butyl  al- 
cohol thus  transferred  shall  be  weighed 
or  measured  by  volume  in  a  tank 
equipped  with  suitable  .scales  or  a  meas- 
unnt;  device  on  the  industrial  alcohol 
plant  premises.  The  valve  in  the  pipe- 
line shall  be  closed  and  locked  with  a 
Government  lock  at  all  times  when  it  is 
not  in  u.se. 

(c)  Supervision.  All  butyl  alcohol 
must  be  removed  under  the  immediate 
supervision  of  the  storekeeper-gautier. 

id)  Record  of  removal.  The  propri- 
etor will  report  butyl  alcohol  removed 
from  the  premises  on  Form  1442. 

Production  and  Re.moval  of  Acetone 

5 182  378  Receiving  tanks.  If  acetone 
1"!  produced  at  the  industrial  alcohol 
plant,  it  must  be  run  into  locked  receiv- 
ing tanks  provided  therefor  and  reUiined 
therein  until  tested  and  removed  from 
the  plant  premises  or  transferred  to 
storace  tanks.  The  daily  production  of 
acetone  must  be  determined  and  appro- 
pnate  entries  made  on  Forms  1442  and 
1686,  kept  in  accordance  with  5  182.341. 
The  daily  inventory  shall  be  made  by 
the  proprietor  in  the  immediate  presence 
of  the  storekeeper-yauger. 

5 182  379  Storage  tanks.  Where  ace- 
tone is  transferred  from  the  receiving 
tanks  in  which  it  is  run  in  the  cour.se  of 
fctillation  to  storage  tanks  for  tempo- 
i^ry  storage  pending  removal  from  the 
plant  premises,  it  must  be  tested  again 
^mediately  before  being  drawn  into 
dipping  containers  or  removed  by  pipe- 
line. 

5 182.380  Instruments  for  testing 
<^etone.  Acetone  must  be  substantially 
free  of  ethyl  alcohol  before  being  re- 
moved from  the  premises.  The  proprie- 
tor shall  provide  a  graduated  gla.ss  cylin- 
der unth  ground  glass  stopper,  having  a 
capacity  of  100  cubic  centimeters  with  1 
cubic  centimeter  graduations  and  a  10 
*ublc  centimeter  glass  pipette  with  1 
«woic  ceatimeter  graduations,  for  use  by 
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the  storekeeper-gauger  in  determining 
whether  the  acetone  is  substantially  free 
of  ethyl  alcohol. 

§  182.381  Reagent.  The  branch  lab- 
oratory performing  the  chemical  work 
for  the  as.'^istant  rcional  commissioner's 
office  will  furnish  the  storekeeper-gauger 
with  a  reagent  for  testing  the  acetone. 
The  reagent  will  be  prepared  by  dissolv- 
ing 0  3  gram  of  potassium  dichrcmate  in 
100  cubic  centimeters  of  a  1  percent  (by 
volume"  sulphuric  acid  solution. 

5  182  382  Sarnple  and  tc.':t—(a^  Sam- 
T>lc.  Before  the  acetone  is  removed  from 
the  tanks  in  which  it  is  deposited  or 
.stored,  the  proprietor  will  thoroughly 
mix  the  contents  and  the  storekeeper- 
gauger  will  take  a  sample  for  testing  in 
accordance  with  paragraph  *b>  of  this 
section. 

(b)  Test.  Fifty  cubic  centimeters  of 
the  acetone  sample  will  be  placed  in  the 
glass-stoppered  cylinder  to  which  will 
be  added,  by  use  of  the  pipette,  4  cubic 
centimeters  of  the  reagent.  The  solu- 
tion will  then  be  mixed  well  and  let  stand 
for  a  few  minutes  to  determine  the  pres- 
ence of  alcohol.  The  reagent  will  pro- 
duce a  yellow  color.  The  presence  of 
ethyl  alcohol  in  the  acetone  will  cau.se 
the  yellow  color  to  fade  to  a  milky  white. 
Pure  acetone  reacts  slowly;  at  least  half 
an  hour's  standing  is  required  to  produce 
a  change  of  color.  At  temperatures 
above  50  degrees  Fahrenheit  acetone 
solutions  containing  2  percent  or  more 
of  ethyl  alcohol  will  fade  in  about  5 
minutes,  and  at  t^^mperatures  below  50 
decrees  Fahrenheit  the  reaction  time  is 
about  15  minutes.  If  the  yellow  color 
of  the  sample  fades  to  a  milky  white  in 
about  5  minutes,  where  the  temperature 
is  above  50  degrees  Fahrenheit,  or  in 
about  15  minutes,  where  the  temperature 
is  below  50  degrees  Fahrenheit,  the  ace- 
tone shall  not  be  considered  as  suffi- 
ciently fiee  from  ethyl  alcohol  and  may 
.not  be  removed  in  that  condition.  The 
reaction  within  the  above  ranges  (about 
5  to  15  minutes)  would  indicate  that  the 
acetone  contains  2  percent  or  more  of 
either  ethyl  alcohol  or  butyl  alcohol,  or 
a  mixture  of  the  two.  When  the  acetone 
is  found  upon  test  by  the  storekeeper- 
gauger  not  to  be  removable,  a  sample 
.shall  be  taken  and  submitted  to  the 
branch  laboratory  for  analysis,  unless 
the  proprietor  is  agreeable  ,to  further 
purifying  the  acetone.  If  a  .sample  is 
submitted  and  the  report  of  the  chemi-st 
substantiates  the  finding  of  the  store- 
keeper-gauger, the  ixetone  must  be  fur- 
ther purified  and  tested  before  'ueins  re- 
moved from  the  premises. 

§  182.383  Rcinoval — ia>  Containers. 
Removable  acetone  may  be  drawn  off 
into  barrels,  drums,  or  similar  packages, 
or  into  tank  cars  or  tank  trucks.  Pack- 
ages containing  such  acetone  shall  be 
marked  by  the  proprietor  with  his  name, 
plant  number,  location  (city  or  town  and 
State) ,  the  word  'Acetone,"  and  the  date 
of  removal  in  distinct  and  legible  letters. 
When  removal  is  made  in  tank  cars  or 
tank  trucks,  the  proprietor  will  affix  to 
the  route  board  of  each  tank  car  or  tank 
truck  a  label  containing  .such  data. 

(b>  Pipelines.  Pipelines  constructed 
In  conformity   with  the  provisions  ol 
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5  182. D8  may  be  used  for  the  purpose  of 
transferring  acetone  from  the  industrial 
alcohol  plant  to  contiguous  premises 
operated  by  the  proprietor  of  the  indu-s- 
trial  alcohol  plant.  Acetone  thus  trans- 
ferred ."^hall  be  weighed  or  measured  by 
volume  in  a  tank  equipped  with  suitable 
scales  or  a  measuring  device  on  the  in- 
dustrial alcohol  plant  premises.  Tlie 
valve  in  the  pipeline  shall  be  clo.sed  and 
locked  with  a  Government  lock  at  all 
times  when  it  is  not  in  u.se. 

(c)  Supervision.  All  acetone  must  be 
removed  under  the  immediate  supervi- 
sion of  the  storekeeper-gauger. 

(di  Record  of  removal.  The  proprie- 
tor will  report  acetone  removed  from  the 
premises  on  Form  1442. 

PlJODlCTION   AND   REMOVAL   OF   EtHER 

§  182  384  Receiving  tanks.  If  ether 
is  produced  at  the  industrial  alcohol 
plant.  It  mu.st  be  run  into  locked  receiv- 
ing tanks  provided  therefor  and  retained 
therein  until  tested  and  removed  from 
the  plant  premises  or  transferred  to 
storage  tanks.  The  daily  production  of 
ether  mu.st  be  determined  and  appro- 
priate entries  made  on  Forms  1442  and 
1686.  kept  in  accordance  with  5  182  341. 
The  daily  inventory  shall  be  made  by 
the  proprietor  in  the  immediate  presence 
of  the  storekeeper-gauger. 

5  182  385  Storage  tanks.  Where 
ether  is  transferred  from  the  receiving 
tanks  in  which  it  is  run  in  the  course  of 
distillation  to  storage  tanks  for  tem- 
porary storage  pending  removal  from 
the  plant  premises,  it  must  be  tested 
again  immediately  before  being  drawn 
into  shipping  containers  or  removed  by 
pipeline. 

5  182  386  Instruments  for  testing 
ether.  Ether  must  be  .substantially  free 
of  alcohol  before  being  removed  from  the 
premises.  The  proprietor  shall  provide 
two  or  more  graduated  gla.ss  cylinders 
with  ground  glass  stopp>ers.  having  a 
capacity  of  25  cubic  centimeters,  with 
one-fifth  cubic  centimeter  graduations 
similar  to  that  described  as  No.  4413  in 
Arthur  H.  Thomas  &  Co  ,  Philadelphia, 
Pa.,  catalogue,  for  u.se  by  the  store- 
keeper-gauger in  determining  whether 
the  ether  is  substantially  free  of  alcohol. 

§  182.387  Reagent.  The  branch  lab- 
oratory performing  the  chemical  work 
for  the  assistant  regional  commissioner's 
office  will  furnish  the  .Morekeeper- 
.gauger  with  a  reagent,  "Fuchsine,"  for 
testing  the  ether. 

§  182  388  Sample  and  test — (Si) 
Sample.  'Before  the  ether  is  removed 
from  the  tanks  in  which  it  is  deposited 
or  stored,  the  storekeeper-gauger  will 
take  a  sample  for  testing  in  accordance 
with  paracraph  (b)  of  this  section. 

(b)  Te^t.  Twenty-five  cubic  centi- 
meters of  the  ether  sample  will  be  placed 
in  the  glass-stoppered  cylinder  to  which 
will  be  added  a  small  lump  or  crystal 
(not  larger  than  one-half  the  size  of  a 
Ijea)  of  fuchsine.  The  cylinder  must 
be  thoroughly  dry  before  using;  other- 
wise the  fuchsine  will  dis.solve  and  the 
test  will  be  meaningless.  Invert  the 
cyhnder  several  times  to  mix.  removing 
the  stopp>er  after  each  inversion  to  allow 
the  pres.sure  to  escape.  Let  the  sample 
stand  for  a  period  of  15  minutes  to  de- 
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termlne  the  presence  of  alcohol.    Cau- 
tion: Always  remove  the  stopper  after 
Invcrtinp  the  glass  cylinder  so  that  the 
pressure  formed  will  not  blow  it  out,  thus 
caasing  injury.     Replace  the  stopper  at 
once.     Do  not  open  ether  near  a  flame. 
The  pre.sence  of  alcohol  in  the  ether  will 
cause  a  pink  color  to  develop.     If  the 
sample  contains  5  percent  or  more  of 
alcohol,  a  deep  pink  color  will  develop. 
The  presence  of  smaller  percentages  of 
alcohol  in  the  ether  will  cause  color  to 
develop  to  a  less  degree  and  no  color 
w  ill  develop  if  the  ether  is  free  of  alcohol. 
If  a  pink  color  is  developed,  a  control 
sample  will  be  prepared  immediately  by 
placing  1.25  cubic  centimeters  of  alcohol 
in  one  of  the  graduated  glass  cylinders 
and  fUhng  the  cylinder  to  the  25  cubic 
centimeter  mark  with  previously  tested 
Rlcohol-free  ether,  then  adding  a  small 
lump  of   fuchsine.   mixing   and   letting 
stand  for  15  minutes  in  the  manner  pre- 
scribed   above.     If    the    .sample    being 
tested  develops  a  deeper  pink  color  than 
the  control  sample,  it  would  indicate  that 
the  ether  contains  more  than  5  percent 
of  alcohol,  and  the  ether  shall  not  be 
considered  as  suflBcicntly  free  of  alcohol 
and  may  not  be  removed  in  that  condi- 
tion.    When  the  ether  is  found   upon 
test  by  the  storekeeper-gauger  not  to  be 
removable,  a  sample  shall  be  taken  and 
submitted  to  the  branch  laboratory  for 
analysis,  unless  the  proprietor  is  agree- 
able to  further  purifying  the  ether.     If 
a  sample  is  submitted  and  the  report  of 
the  chemist  substantiates  the  finding  of 
the  storekeeper-gauger,  the  ether  must 
be  further  purified  and  tested  before  be- 
ing removed  from  the  premises. 

§  182  389  Removal — 'a">  Container. 
Removable  ether  may  be  drawn  off  into 
barrels,  drums,  or  similar  packages,  or 
into  tank  cars  or  tank  trucks.  Packages 
containing  such  ether  shall  be  marked 
by  the  proprietor  with  his  name,  plant 
number,  location  tcity  or  town  and 
State),  the  word  'Ether,'"  and  the  date 
of  removal  in  distinct  and  legible  letters. 
When  removal  is  made  in  tank  cars  or 
tank  trucks,  the  proprietor  will  affix  to 
the  route  board  of  each  tanl:  car  or  tank 
truck  a  label  containing  such  data. 

(b)  Pipelines  constructed  in  conform- 
ity with  the  provisions  of  5  182,98  may 
be  used  for  the  purpose  of  transferring 
ether  from  the  industrial  alcohol  plant 
to  contiguous  premises  operated  by  the 
proprietor  of  the  industrial  alcohol  plant. 
Ether  thus  transferred  shall  be  weighed 
or  mea^sured  by  volume  In  a  tank 
equipped  with  suitable  scales  or  a  meas- 
uring device  on  the  industrial  alcohol 
plant  premises.  The  valve  in  the  pipe- 
line shall  be  closed  and  locked  with  a 
Government  lock  at  all  times  when  it  is 
not  in  use. 

(c)  Supervision.  All  ether  must  be 
removed  under  the  immediate  supervi- 
sion of  the  storekeeper-gauger. 

(d)  Record  of  removal.  Tlie  proprie- 
tor will  report  ether  removed  from  the 
premises  on  Form  1442. 

Production  and  Remov.^l  of  Other 
CiUMicAi-s  AND  Products 

5  182.390  Procedure.  All  other  liquid 
chemicals  and  products  produced  and 
removed  at  industrial  alcohol  plants 
£hall  be  insi>ected  by  the  storekeeper- 
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pauger  and  removed  under  his  Immedi- 
ate supervision,  and  subjected  to  such 
tests  as  may  be  prescribed  by  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion. 

Recovery  and  Removal  or  Carbon 
Dioxide 

5  182  391      Procedure.     Carbon       di- 
oxide may  be  recovered  from  formenters 
and  removed  from  the  plant  premises 
provided  it  is  fir.st  thoroughly  washed  or 
scrubbed  and  purified  to  remove  the  al- 
cohol therefrom.     Where  carbon  dioxide 
is  recovered,  the  wash  water  may  be  col- 
lected  in  a  receiving   tank  and  trans- 
ferred by  pipeline  to  a  fcnnenter  or  to  a 
beer  well.     Where   the   wash   water  is 
transferred  to  a  fermenter,  the  tran'^fer 
mu:  t  be  made  before  the  testing  of  the 
beer  by  the  proprietor  at  the  time  of  dis- 
tillation.   Where  the  wash  water  is  trans- 
fen-ed  to  a  beer  well  after  the  calculated 
yield  has  been  determined,  the  alcoholic 
content,  the  number  of  gallons,  and  the 
calculated  yield  thereof  will  be  deter- 
mined by  the  proprietor,  and  interlined 
in  Part  I  of  Form  1442.     The  alcohoUc 
content  of  the  wash  water  will  be  deter- 
mined in  accordance  with  an  approved 
method.    If  the  wash  water  is  not  util- 
ized In  the  manufacture  of  alcohol,  it 
will  be  run  into  the  sewer  or  otherwise 
destroyed  on  the  premi<-es.  Entry  of  such 
disposition  will  not  be  made  on  Form 
1442. 

Samples  of  Alcohol 

5  182.392  Unfinished  alcohol  On 
approval  by  the  storekeeper-gauger  in 
charge  at  the  plant  of  a  written  applica- 
tion filed  in  accordance  with  the  pro- 
visions of  §  182.394  (ai.  the  proprietor 
may  take  samples  of  unfinished  alcohol 
in  the  course  of  distillation  before  its  de- 
posit in  the  receiving  room.  The  size  of 
such  samples  shall  not  exceed  one  quart, 
and  the  number  of  samples  taken  must 
be  restricted  to  the  minimum  neces~,ary. 
In  any  case  where  a  quart  sample  is  con- 
sidered insuflBcient  for  the  purpose  for 
which  it  is  intended,  the  a-ssistant  re- 
gional commissioner,  upon  receipt  of  a 
written  application  filed  in  accordance 
with  §182.394  (b',  may  authorize  the 
withdrawal  of  samples  of  a  size  greater 
than  one  quart.  Samples  of  unfinished 
alcohol  may  be  taken  by  means  of  me- 
chanical sampling  devices  which  will 
either  <a)  record  the  total  quantity  of 
unfinished  alcohol  withdrawn,  without 
recording  the  number  or  size  of  individ- 
ual samples,  or  (b^  record  the  number 
of  samples  withdrawn,  which  samples 
would,  by  the  coa^^truction  of  the  device, 
be  restricted  as  to  size  (e.  g.,  one-half 
pint,  pint,  etc.). 

§  182.393  Finished  alcohol.  Upon  ap- 
proval by  the  storekeeper-gauger  in 
charge  at  the  plant  of  a  written  appli- 
cation filed  in  accordance  with  the  pro- 
visions of  §182.394  (a)  of  this  part,  the 
proprietor  may  take  samples  of  finished 
alcohol  from  the  receiving  room  of  the 
Industrial  alcohol  plant  for  chemical 
anab'sis,  including  organoleptic  exami- 
nation, only.  The  size  of  such  samples 
shall  not  exceed  one  quart,  and  the  num- 
ber of  samples  taken  must  be  restricted 
to  the  minimiun  necessary  lor  the  pur- 
pose intended.  In  any  case  where  s 
quart  sample  is  considered  insufflcient 


for  the  purpo.se  for  which  it  Is  Intended, 
the  assistant  regional  commi.ssioner! 
upon  receipt  of  a  written  application 
filed  in  accordance  with  the  provisior.s 
of  S  182  394  (bt  of  this  part,  mny  au- 
thorize  the  withdrawal  of  sample.s  of  a 
size  greater  than  one  quart. 

§  182  394.      Arplication—fa.)     Tn   the 
storekeeper-gauger.    When  the  proprie- 
tor desires  to  procure  samples  oi  unfin- 
ished alcohol  or  of  finished  alcoh'il,  and 
such  samples  are  of  a  size  not  in  excess 
of  one  quart,  he  shall  make  application, 
in  triplicate,  to  the  storekeeper-pauger 
in  charge  at  the  plant.    The  application 
shall  be  given  a  serial  number  be. mnin; 
with  "1"  for  the  first  application  and 
running  consecutively  thereafter.    The 
application  shall  specify  the  reasons  uhy 
the  samples  are  desired,  the  number  and 
size  of  tlie  samples  to  be  taken,  and  the 
plate  or  places  of  removal.    Wlmre  it  is 
desired  to  take  samples  from  tiv^  plant 
regularly  for  the  purpose  spec; Ted,  the 
application  may  be  made  for  thai  pur- 
pose.     No  sample  may  be   taken  uni;l 
the  application  is  approved. 

(b>  To  the  assistant  regional  commis- 
sioner. Where  the  proprietor  desires  to 
procure  samples  of  unilni.shed  alcohol  or 
of  finished  alcohol,  and  such  sample? 
are  of  a  .size  greater  than  one  quart,  he 
shall  make  application,  in  triplic  ate,  to 
the  assistant  regional  commi.ssioner. 
The  application  shall  be  given  a  serial 
number  within  the  series  prescribed  in 
subsection  (a»  of  this  section,  and  shall 
show  the  reasons  why  the  samples  are 
desired,  the  number  and  size  of  the  sam- 
ples to  be  taken,  the  place  or  places  of 
removal,  and  the  reasons  why  samples 
of  a  size  in  excess  of  one  quaiL  are  con- 
sidered necessary.  No  samples  may  be 
taken  until  the  application  is  approved. 

§  182.395  Approval  of  appUcation- 
<ai  fiy  the  storekeeper-gauger  in  charge 
at  the  plant.  The  storekeeper-?auger 
must  satisfy  himself  as  to  the  need  for 
the  number  of  samples  desired  and  the 
legitimacy  of  the  purpose  for  which  they 
are  to  be  used  before  approving  the  ap- 
plication. Upon  approval  or  disapproval, 
the  storekeeper-gauger  shall  note  such 
action  upon  each  copy  of  the  appacalion, 
return  one  copy  to  the  proprietor,  for- 
ward one  copy  to  the  assistant  regional 
coiTunLssioner,  and  retain  the  original 
copy  in  his  office. 

<b)  By  the  assistant  regional  commis- 
sioner. The  assistant  regioiuil  commis- 
sioner must  satisfy  himuself  from  the  facts 
presented  as  to  the  need  for  the  samples 
and  the  legitimacy  of  the  purpose  for 
which  they  are  to  be  used  before  approv- 
ing the  application.  Upon  approving  or 
disapproving  the  application,  he  shall  re- 
tain a  copy  in  his  office  and  return  the 
original  and  one  copy  to  the  storokecper- 
pauger  in  charge  at  the  plant,  who  shaL 
file  the  original  and  return  the  copy  to 
the  applicant. 

§  182,397  Label  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
Tlie  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions  oi 
3"  X  5".  The  proprietor  shall  show  on 
the  label  and  on  the  copy,  in  the  order 
listed  and  upon  separate  lines,  the  fd" 
lowing  Information: 

(1)  The  word  "Sample"; 
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(2)  The  serial  number  of  the  approved 
ipplication  covering  the  withdrawal  of 
\i:e  sample; 

,3)  The  kind  (finished  or  unfinished) 
I  cf  alcohol ; 

4>  liie  place  from  which  the  sample 
I  lis  removed ; 

(5 1  The  name  of  the  proprietor,  fol- 
I  lowed  by  tlie  registered  number  of  the 
1  plant: 
,61  Tlie  size  of  the  sample: 
(7>  If  the  sample  is  to  be  analyzed  at 
I  other  than  the  immediate  or  contiguous 
p.fmises  of  the  proprietor,  the  name  and 
jddress  of  the  laboratory  or  purchaser 
:  which  the  sample  is  to  be  sent. 

I  :r,e  proprietor  shall  affix  the  label  to  the 
Simple  container  and  deliver  the  copy 
a  the  storekeeper-gaueer  lor  fiUng  in 

liccordance  with  5  182.398. 

5182  398  Office  record.  The  pro- 
Ipr.etor  shall  furni.sh  sufficient  file  cases 
horthe  filing  and  retention  of  sample 
Irtcords  The  copies  of  labels  shall  be 
tfptby  the  storekeeper-gauger  as  a  rec- 
Isrd  of  samples  removed,  and  shall  be 
kfd  numerically  by  application  number 
I  sr.d  chronologically  by  date. 

1 182  399  Disposition  of  samples. 
\Tht  samples  must  be  u.sed  solely  for 
Itbemical  analysis,  Including  organolep- 
JBc  examination.  They  may  not  be  fur- 
Itished  to  salesmen  and  dealers  for  ad- 
IiertLsing  or  soliciting  purposes.  Wliere 
licohol  is  sold  subject  to  approval  as  to 
Ipdity,  a  sample  taken  pursuant  to  the 
Iprovisions  of  §§  182,393-182.397,  inclusive, 
iBiy  be  furnished  the  purchaser.  Rem- 
lants  or  residues  of  .samples  taken  from 
Ithe  industrial  alcohol  plant  or  receiving 
Iitiom  remaining  after  analysis  or  exam- 
Imation.  and  which  are  not  desired  to  be 
Iwiined  as  laboratory  specimens  for 
Ihrther  imalysis  or  examination,  must 
p  returned  to  vessels  in  the  distilling 
pstem  or  receiving  tanks,  unless  the 
jtandition  of  the  remnants  or  residues 
hsuch  as  to  render  them  unsuitable  for 
JBch  disposition.  If  such  remnants  or 
pidues  of  samples  are  unsuitable  for 
JKura,  they  should  be  destroyed  in  the 
jpresence  of  the  storekeeper-gauger. 

|Tup,^YMENT,  Removal,  and  Transfer  or 
Alcohol  From   Receiving  Room 

5182  400  Authorized  removals.  Al- 
Iteol  produced  at  industrial  alcohol 
Itots.  after  deposit  in  the  receiving 
Itaks,  may  be  removed  for  the  following 
lUnwses: 

.  '*,*  Traasferrcd  by  means  of  pipelines 
jlostoraue  tanks  in  a  bonded  warehouse 
l«the  bonded  premises  where  produced, 
l>«iuthorized  by  §  182,408b  or  to  alcohol 
j^rage  tanks  or  mixing  tanks  in  a  de- 
laturing  plant  located  on  the  bonded 
iTOiiscs  where  produced,  as  authorized 
|^5l82.408f. 

I  '*"  Drawn  into  tank  cars  or  other  ap- 
■Proved  containers  (except  cases  contain- 
1-^ one-half  pint  to  1 -gallon  bottles)  or 
r^*n  nito  tank  trucks  and  transferred 
I*  any  bonded  warehouse  for  storage 
IS"'  ^  autiiorized  by  §§  182.408b- 
llnr  """    *'^    ^^y   denaturing   plant 

VJ  den.ituration  as  authorized  by 
|'il82  408f-182.408h. 

c'  Withdrawn  in  packages,  tank  cars 
I    -ank  trucks,  upon  payment  of  tax  as 
No  253— Part  U— Sec.  1 8 
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authorized  by  §  182.408t  to  §  182,408?  or 
taxpaid  and  transferred  by  pipeline  to  a 
rectifying  plant  or  a  tax-paid  bottling 
house  on  contiguous  premises  as  author- 
ized by  §§  182,408m,  and  182.574a  to 
182,574e. 

(d)  Withdrawn  taxfree  for  scientific 
purposes,  use  of  ho.spitals.  States,  etc., 
as  authorized  by  §§  182,408n-182.408p. 

<e)  Withdrawn  for  u.'^e  by  the  United 
States  or  governmental  auency  thereof, 
as  authorized  by  §§  182,408q-182  408t. 

(f>  Withdrawn  for  exportation,  as 
authorized  by  §§  182,408u  and  182  585- 
182.619. 

<g»  Transferred  to  a  customs  manu- 
facturing bonded  warehouse,  as  author- 
ized by  §§  182.408V  and  182.620-182.630. 

( h  •  Withdrawn  taxfree  for  u-e  on  cer- 
tain vessels  and  aircraft,  as  authorized 
by  §§  18a<.08wand  182.630a-182.630n. 

(G8A  St.1t.  tf)3.    604.  6-17,  657.  6.'8.  Gfil:  ?6 
U.  8.  C.  .SOOtf,  6011,  5247,  5306,  5307,  6308, 

5310.  5331) 

5  182.401  Approved  containera.  Al- 
cohol may  be  drawn  into  any  approved 
container  except  cases  containing  one- 
half  pint  to  1 -gallon  bottles.  The  con- 
tainers must  conform  to  the  applicable 
requirements  of  §§  182.506-182.509  and 
§§  182.511-182.514. 

5  182.401a  Marks,  brands  and  sfarjips. 
The  containers  into  which  alcohol  is 
drawn  must  be  marked,  branded  and 
stamped  in  accordance  with  the  appli- 
cable provisions  of  §§  182.515-182.532. 

§  182  401b  Transportation— (a)  In 
bond.  Alcohol  shipped  in  bond  from  an 
industrial  alcohol  plant  to  an  industrial 
alcohol  bonded  warehouse  in  containers 
other  than  tank  trucks  shall  be  tians- 
ported  to  the  premises  of  the  receiving 
warehou.se  by  the  proprietor  of  the  ship- 
pine  plant;  or  by  a  railroad  or  steamship 
company,  or  an  express  company  operat- 
ing thereon:  or  by  a  motor  carrier  who 
holds  a  permit  to  transport  taxfree  or 
specially  denatured  alcohol  or  who  has 
qualified  with  the  Interstate  Commerce 
Commission  as  a  "self  insurer";  or  by 
other  carriers,  including  motor  and 
barge  lines,  who  are  actively  and  reg- 
ularly encaged  in  the  legitimate  business 
of  transportation  and  who  po.ssess  ade- 
quate facilities  to  insure  safe  delivery 
at  destination  of  any  alcohol  transported 
by  them,  and  who  are  approved  by  the 
assistant  regional  commissioner.  Alco- 
hol shipped  in  bond  to  a  bonded  ware- 
hou.se  or  to  a  denaturing  plant  in  tank 
trucks  shall  be  transported  to  the  prem- 
ises of  the  receiving  bonded  warehou.se 
or  denaturing  plant  by  the  proprietor  of 
the  .shipping  plant,  or  by  the  proprietor 
of  the  receiving  bonded  warehou.se  or  de- 
naturing plant,  or  by  a  motor  carrier, 
who  holds  a  permit.  Form  145.  to  trans- 
port undenatured  ethyl  alcohol  in  tank 
trucks. 

(b)  Tot  free.  Alcohol  withdrawm  from 
an  industrial  alcohol  plant  free  of  fax 
for  denaturation,  export,  transfer  to  cus- 
toms manufacturing  bonded  warehouse, 
use  on  vessels  and  aircraft,  use  of  the 
United  States  or  any  governmental 
agency  thereof,  the  several  States  and 
Territories  or  any  municipal  subdivision 
thereof,  or  the  District  of  Columbia,  hos- 
pitals, sanatoritims,  colleges,  laborato- 
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ries,  scientific  purposes,  etc.,  must  be 
transpoi-ted  to  the  premises  of  Uie  con- 
signee, or.  if  withdrawn  for  export,  to  the 
port  of  export,  by  the  proprietor  of  the 
industrial  alcohol  plant  or  a  carrier  hold- 
ing permit  on  Form  145  to  transport  tax- 
free  alcohol:  Provided.  That  the  con- 
signee may  transport  the  alcohol  from 
the  premi.ses  of  the  consignor  or  from 
the  premises  of  the  delivering  carrier  at 
the  place  of  destination,  to  his  own 
premises,  or,  in  the  case  of  export,  or  use 
on  vessels  or  aircraft,  to  Uie  point  of 
lading. 

fci  Method  of  transportation.  Alcohol 
shipped  in  bond  or  taxfree  in  accordance 
with  paragraphs  (a>  and  (bi  of  this  sec- 
tion must  be  transported  by  the  propri- 
etor of  the  industrial  alcohol  plant,  the 
consignee,  or  the  authorized  carrier 
personally,  or  by  some  person  regularly 
and  exclusively  in  their  employ,  and  the 
right  to  the  po.ssession  of  any  vehicle 
used  for  such  transportation  mtist  be 
vested  in  the  vendor,  vendee,  or  carrier. 

(d)  Responsibility  for  delivery.  The 
consignor  will  be  responsible  for  proper 
delivery  of  alcohol  shipped  in  bond  or 
taxfree  to  an  authorized  carrier,  or  to 
the  premises  of  the  consignee  when  de- 
livery is  made  by  the  consignor.  The 
consignee  will  likewise  be  responsible  for 
the  proper  delivery  to  his  permit  prem- 
ises of  alcohol  shipped  to  him  in  bond 
or  taxfree  and  transported  by  him  from 
the  premi.ses  of  the  consignor  or  of  the 
authorized  carrier.  Failure  to  make 
such  delivery  will  be  deemed  to  be 
grounds  for  citation  for  revocation  of  the 
basic  permit  of  the  person  responsible 
for  the  proper  delivery  of  the  alcohol. 

^e)  Certificate  in  bill  of  lading,  xcaybitt, 
etc.  When  alcohol  is  transported  by  a 
carrier,  as  authorized  herein,  the  pro- 
prietor of  the  .shipping  industrial  alcohol 
plant  shall  include  in  his  bill  of  lading, 
waybill,  express  receipt,  etc..  a  statement 
to  the  following  effect:  "Before  making 
delivery,  the  agent  of  the  delivering  car- 
rier at  destination  must  have  received 
from  the  consignee  a  certified  copy  of  the 
withdrawal  pennit  authorizing  this  ship- 
ment." 

M)  Exception:  written  statement. 
Where  no  bill  of  lading  is  issued,  as  in 
the  case  of  delivery  by  local  express 
company,  a  written  statement  to  the 
above  effect,  signed  by  the  shipper,  shall 
be  delivered  to  the  carrier. 

f68A  Stat,  655,  657,  658.  661;  26  U.  S.  O  630*. 
5308,  5310,  5331) 

Drawing  Off,  Gauging,  and  Removal  op 
Alcohol 

§  182.404  Drawing  off  alcohol  When 
alcohol  is  to  be  drawn  from  a  receiving 
tank,  tlie  storekeeper-gauger  will  see 
that  the  valve  in  the  pipeline  controlling 
the  fiow  of  alcohol  into  the  tank  is  closed 
and  locked  before  the  alcohol  in  the  tank 
is  reduced  and  proofed  and  that  such 
valve  remains  closed  and  locked  until  the 
alcohol  has  been  removed.  Whenever 
alcohol  is  to  be  drawn  from  receiving 
tanks  or  transferred  into  or  out  of  other 
tanks  secured  with  Government  locks, 
the  storekeeper-gauger  will  open  and 
close  the  locks,  but  it  shall  be  the  duty 
of  the  proprietor  to  manipulate  the  stop- 
cocks or  valves  controlling  the  flow  of 
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the    alcohol.      The    storekeeper-gauger 
n.«?.sipnpri  tn  t.hp  reepivine  room  i.s  reauired 
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tank  by  pipeline  or  in  tank  cars  or  tank 
trucks.     However,  the  oroof  of   the  al- 


Ing  tanks,  and  the  correct  weight  will  be 
recorded  bv  the  oroDrietor  on  the  .mnin. 
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^fcat  alcohol  may  be  transferred  Into  a     shall  upon  shipment  of  the  alcohol  for-     plant  and  transferred  to  a  denaturing 
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the  alcohol.  The  storekeeper-gauger 
assigned  to  the  receiving  room  is  required 
to  be  present  and  personally  supervise 
the  drawing  off  of  all  alcohol  in  the  re- 
ceiving tanks,  the  marking  and  branding 
of  all  packages  of  alcohol  filled  there- 
from, and  the  stamping  of  all  packages 
taxpaid  or  exported  directly  from  the 
receiving  room.  All  mechanical  duties 
connected  with  such  operation  shall  be 
performed  by  the  proprietor. 

5  182.405  Gauging  of  alcohol.  Except 
as  provided  herein,  all  alcohol  drawn 
from  receiving  tanks  will  be  carefully 
gauged  by  the  proprietor  by  weighing 
and  proofing  the  spirits  in  accordance 
with  tliis  pKirt  and  the  Gauging  Manual 
<26  CFR  Part  186),  and  the  details 
thereof  shall  be  entered  by  the  proprie- 
tor on  Form  1440.  Entries  shall  be  made 
as  indicated  by  the  headings  of  the 
various  columns  and  lines  and  in  ac- 
cordance with  the  instructions  printed 
on  the  form  or  issued  in  respect  thereto 
and  as  required  by  this  part.  Packages 
shall  be  marked  in  accordance  with  this 
part.  The  storekeeper-gauger  will  ver- 
ify the  proof,  weight,  and  gallonage  of 
all  alcohol  withdrawn  and  will  see  that 
the  instructions  in  the  Gauging  Manual 
respecting  the  proofing  of  alcohol  are 
strictly  followed  in  order  that  the  proof 
may  be  accurately  determined.  The 
proof  of  the  alcohol  shall  be  adjusted 
to  a  whole  or  complete  degree  of  proof 
before  being  removed  from  the  receiving 
tanks  for  filling  approved  containers 
such  as  drums  or  baiTels,  containers 
made  of  tin,  glass,  or  similar  substance 
and  steel  containers  having  a  capacity 
of  not  more  than  10  wine  gallons. 
Where  removals  from  receiving  tanks 
are  to  be  made  in  tank  cars,  tank  trucks, 
tank  shiF>s,  tank  barges,  or  by  pipeline, 
the  proof  of  the  alcohol  may  be  ad- 
justed to  a  whole  or  complete  degree  of 
proof  prior  to  gauge  for  removal  or  the 
alcohol  may  be  removed  without  such 
reduction.  Where  the  proof  of  alcohol 
removed  in  tank  cars,  tank  trucks,  tank 
ships,  tank  barges,  or  by  pipeline,  for 
taxpayment,  is  not  so  adjusted  to  a 
uhole  or  complete  degree,  the  fractional 
degree  of  proof,  if  any,  shall  be  deter- 
mined to  the  nearest  tenth,  which  shall 
be  used  in  determining  the  taxable  gal- 
lons in  accordance  with  this  part  and 
Table  4  of  the  Gauging  Manual.  Where 
the  proof  of  alcohol  removed  In  tank 
cars,  tank  trucks,  tank  ships,  tank 
barges,  or  by  pipeline,  for  purposes  other 
than  taxpayment,  is  not  adjusted  to  a 
whole  or  complete  degree,  the  proof 
shall  be  determined  to  the  nearest  tenth 
but  shall  be  rounded  to  a  whole  degree 
in  accordance  with  section  186.20  of  the 
Gauging  Manual  and  such  whole  degree 
shall  be  the  proof  of  removal:  Provided, 
That,  where  the  proprietor  or  the  con- 
signee so  desires,  the  fractional  proof 
may  be  stated  as  the  proof  of  the  alco- 
hol and  used  in  determining  the  proof 
gallonage.  in  lieu  of  the  whole  degree  of 
proof.  The  alcohol  in  the  receiving 
tank  must  be  thoroughly  agitated  be- 
fore taking  the  proof.  The  proof  de- 
termined after  such  agitation  will  be 
regarded  as  the  proof  of  alcohol  run  into 
all  packages  filled  from  the  receiving 
tank  and  all  alcohol  removed  from  such 
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tank  by  pipeline  or  in  tank  cars  or  tank 
trucks.  However,  the  proof  of  the  al- 
cohol In  the  receiving;  tank  will  be 
checked  several  times  while  the  alcohol 
is  being  drawn  off.  The  proprietor  shall 
provide,  at  his  own  expen.se.  accurate 
hydrometei-s,  hydrometer  cups  and 
thermometers  for  the  purpose  of  gaug- 
ing alcohol.  Alcohol  to  be  transferred 
by  pipeline  or  in  railroad  tank  cars  or 
tank  ti-ucks  for  shipment  shall  be 
gauged  in  a  weighing  tank  as  provided 
in  S  182.407.  The  assistant  regional 
commissioner  may.  in  his  discretion  and 
upon  application  therefor  by  the  pro- 
prietor, authorize  the  filling  of  tiink 
ships  or  barges  without  transferring  the 
alcohol  to  weighing  tanks  if  the  receiv- 
ing tank  has  been  accurately  calibrated 
so  that  the  actual  gallonace  of  alcohol 
deposited  into  the  tank  ship  or  barge 
may  be  determined. 

(68A  Stat.  639.  657;  26  U.  S.  C.  5212.  5306) 

5  182. 4C6  Time  of  removal  from  rp- 
ceiving  room.  Where  alcohol  is  removed 
from  the  receiving  room  directly  to  the 
bonded  warehouse  or  denaturing  plant 
on  the  same  premises  it  must  be  so  re- 
moved on  the  same  day  it  is  drawn  from 
the  receiving  tanks.  Where  alcohol  is 
drawn  into  approved  containers  for  tax- 
payment  or  for  exportation  or  other 
lawful  tax-free  purposes  or  is  drawn  into 
such  containers  for  transfer  to  a  bonded 
warehouse  or  denaturing  plant  off  the 
industrial  alcohol  plant  premises,  it  must 
be  removed  on  the  same  day  it  is  drawn 
from  the  receiving  room :  Proinded  haio- 
ever.  The  same  may  be  placed  in  a  tem- 
porally storage  room  within  the  receiving 
room,  authorized  by  §  182.31,  and  per- 
mitted to  remain  therein  for  such  period 
as  may  be  reasonably  necessary  to  ac- 
complish taxpayment,  tax-free  removal 
or  transfer  in  bond,  but  not  more  than 
three  days,  except  in  cases  of  emergency, 
and  then  only  with  the  approval  of  the 
assistant  regional  commissioner.  While 
alcohol  is  stored  in  such  temporary 
storage  room  it  will  be  kept  securely 
locked  at  all  times,  except  when  neces- 
sary to  be  opened  for  the  deposit  or  re- 
moval of  alcohol.  The  entrance  door  will 
be  secured  with  a  Government  seal  lock, 
the  key  to  which  will  remain  at  all  times 
in  the  custody  of  the  storekeeper-gauger. 

(68A  Stat.  657;  26  U.  S.  C.  5306) 

§  182.407  Weighing  alcohol  remored 
by  pipeline.  Where  alcohol  is  to  be  re- 
moved by  pipeline,  it  will  be  weighed  in  a 
weighing  tank  before  removal  from  the 
receiving  room,  except  that  where 
alcohol  is  transferred  by  pip)elme  from 
the  receiving  tanks  to  a  bonded  ware- 
house or  denaturing  plant  on  industrial 
alcohol  plant  premises,  and  no  weighing 
tank  is  provided  in  the  receiving  room, 
the  alcohol  may  be  run  into  weighing 
tanks  at  the  bonded  warehou.*:e  or  de- 
naturing plant,  respectively,  and  weighed 
therein.  The  alcohol  must,  in  any  event, 
be  weighed  once  in  connection  with  its 
transfer  to  the  bonded  warehouse  or  the 
denaturing  plant.  Where  alcohol  is 
transferred  from  receiving  tanks  to  tank 
cars  or  tank  trucks  one  or  more  weigh- 
ing tanks  must  be  provided  in  the  receiv- 
ing room  and  all  alcohol  removed  by 
pipeline  must  be  weighed  in  such  weigh- 


ing tanks,  and  the  correct  weight  will  be 
recorded  by  the  proprietor  on  the  .ippro. 
priate  form.  The  storekeeper--;  auger 
will  balance  the  scales  upon  which  the 
weighing  tank  is  mounted  befnre  the 
alcohol  is  run  into  such  tank. 

(G8A  Stat.  639,  657;  26  U.  S.  C.  5212.  5308) 

5  182.407a  Testing  tank  irajfjt 
Scales  u.sed  for  weighing  alcohol  m  lots 
of  not  over  500  gallons  will  be  tesu  d  from 
time  to  time  under  the  supervi  ion  of 
the  storekeeper-gauger  by  mear>  of  tm 
weights  provided  in  accordanco  with 
§  182.66.  Such  scales  will  be  tested  by 
placing  the  prescribed  test  wei  hts  on 
the  scales  and  checking  the  wei  hi  re?- 
istered  on  the  beam  of  the  .sca;e>.  The 
test  weights  willjLhen  be  removed  with- 
out disturbing  the  beam  and  i!.e  tank 
filled  with  alcohol  or  water  to  the  same 
weight,  whereupon  the  te.st  weights  will 
again  be  placed  upon  the  .scales,  the 
alcohol  or  water  being  retained  in  the 
tank  and  the  weight  registered  on  the 
beam  checked.  This  operation  will  then 
be  continued  until  the  scales  have  been 
checked  in  500-pound  notches  at  all 
weights  for  which  the  scales  are  used. 
Proprietors  will  have  scales  used  for 
weighing  alcohol  in  larger  lots  tested  and 
their  accuracy  certified  by  Stat^-.  county, 
or  city  departments  of  weights  and  meas- 
ures or  by  a  responsible  scale  company 
at  intervals  of  not  more  than  6  months. 
Internal  revenue  officers  will  see  that 
tank  scales  are  so  tested.  Internal  re^'e- 
nue  officers  will  also  check,  at  lerust  once 
a  month,  the  gallonage  represented  to  be 
on  the  scale  against  the  gallonare  indi- 
cated by  a  volumetric  determination  of 
the  contents  of  the  tank.  Such  volu- 
metric determination  will  be  made  by 
<a)  accurately  ascertaining  the  proof 
and  the  temperature  of  the  alcohol  and 
the  depth  of  the  liquid  In  the  tank  by 
means  of  a  steel  tape,  (b)  multiplying 
the  depth  in  inches  by  the  capacity  of 
the  tank  for  1  inch  of  depth,  and  'O 
correcting  the  volume  to  60  degn  es  Fahr- 
enheit in  accordance  with  Table  7  of  the 
Gauging  Manual.  The  corrected  gallons 
thus  determined  will  be  compared  with 
the  gallons  represented  by  the  reading  of 
the  beam  of  the  scale.  Unless  the  volu- 
metric check  is  within  0.5  percent  of  the 
quantity  shown  to  be  in  the  tank,  the 
internal  revenue  oflBcer  will  take  appro- 
priate steps  to  have  the  accuracy  of  the 
scale  verified.  In  addition  to  the  volu- 
metric check  described,  internal  revenue 
officers  will,  as  frequently  as  conditions 
indicate  the  necessity  therefor,  test  tank 
scales  of  large  capacity  in  the  manner 
prescribed  for  smaller  capacity  tank 
scales,  except  that  such  tests  on  large 
capacity  tank  scales  may  be  made  »hen 
they  contain  considerable  quantities  of 
liquid.  In  this  case  the  beam  will  be 
carefully  balanced,  and  test  wn-htswiU 
be  added  to  the  load,  one  at  a  time.  unt;l 
the  range  of  500  pounds  is  checked.  At 
any  time  an  ofiBcer  finds  a  scale  to  be  in- 
accurate, he  will  require  the  proprietor 
to  have  such  scale  adjusted  and  iti  »c* 
curacy  certified. 

5  182.408  Pipeline  removah\  PiP** 
lines  used  for  the  transfer  uf  alcohol 
from  the  receiving  room  must  conform 
to  the  requirements  of  I  182  8-.  to<cept 


Ifriday,  December  31,  1954 

tfcat  alcohol  may  be  transferred  Into  a 
jjnk  car  or  tank  truck  by  means  of  a  hose 

I  connection  where  the  connecting  hose  is 
31  full  view  of  the  internal  revenue  officer 
throughout  its  entire  length.  The  valves 
isuch  pipelines  shall  be  kept  closed  and 

I'ocked  at  all  times,  except  when  neces- 

Lry  to  be  oi>ened  for  the  transfer  of  al- 
cohol. The  keys  to  all  locks  on  the  valves 
of  pipelines  shall  remain  at  all  times  in 
the  custotly  of  the  storekeeper-gauger. 
Alcohol  may  be  transferred  by  pipeline 

Lnly  under   the   immediate   supervision 

I  of  the  storekeeper-gauger. 

68AStat   657;  26  TJ.  S.  C.  5308) 

I  TuMSFER  or  Alcohol  in  Bond  to 
LvDrsTRi.u-  Alcohol  Bonded  Ware- 
houses 

5182  408a    General.    Alcohol  may  be 

tansfcrred  in  bond  from  any  industrial 

I  ilcohol  plant  to  any  industrial  alcohol 

bonded    warehouse,     as     provided     in 

!!182.408b-182.408d. 

iJgAStat    657,   26  U.  S.  C.  5307.  5308) 

5182.408b  Deposit  in  bonded  ware- 
\mie  on  same  premises.  Alcohol  may 
be  withdrawn  from  an  industrial  alcohol 
plant  and  transferred  to  a  bonded  ware- 
house on  the  same  premises  without  the 
necessity  of  procuring  withdrawal  per- 
mit, Form  1436.  Alcohol  may  be  so 
l-ansferred  by  pipeline  to  storage  tanks 
a  the  bonded  warehouse  in  accordance 
r.th  5  182  489.  or  in  approved  containers 
'other  than  cases  containing  one-half 
pint  to  1-gallon  bottles)  in  accordance 
nth  §  182  490.  Where  the  bond  for  the 
bonded  warehouse  is  in  an  amount  less 
than  the  maximum  penal  sum  pre- 
scnbed  by  this  part,  and  the  basic  r>er- 
Bit,  Form  1433.  for  the  bonded  ware- 
house limits  the  quantity  of  alcohol  that 
nay  be  on  hand,  in  transit  and  unac- 
counted for  at  any  one  time,  the  assist- 
ant regional  commissioner  will  inform 
tlie  storekeeper-gauger  in  charge  of  such 
imiUtion  in  accordance  with  5  182.488, 
and  the  storekeep>er-gauger  will  see  that 
tbe  quantity  of  alcohol  der>osited  in  the 
nrehou.se  does  not  exceed  that  author- 
ed by  the  bond  and  the  basic  permit. 
When  the  alcohol  is  gauged  for  deposit 
in  the  warehouse,  the  proprietor  will 
prepare  Form  1440,  in  duphcate.  The 
foim  will  bear  the  notation  'Enti-y." 
After  deposit  of  the  alcohol  in  the  ware- 
'iouse.  Form  1440  will  be  disposed  of  in 
accordance  with  §  182.490a. 

'*A  Stat.  657;  26  U.  S.  C.  5307,  5308) 

{ 182  408c  Transfer  to  bonded  ware- 
'^ouei  located  on  other  premises  in  same 
'tfion.  Alcohol  will  be  trarvsferred  in 
wad  from  an  industrial  alcohol  plant 
Jo  any  industrial  alcohol  bonded  ware- 
house located  on  other  premises  pur- 
suant to  withdrawal  permit.  Form  1436, 
J  accordance  with  §§  182.551-182.554. 
*«^ohol  may  be  so  transferred  in  ap- 
^»«1  containers  (other  than  cases  con- 
'^K  one-half  pint  to  1 -gallon  bottles) 
^^r  the  container  has  been  correctly 
**i?hed  and  the  alcohol  proofed  to  de- 
^nnine  the  exact  contents  of  such  con- 
^^''-  The  proprietor  will  prepare 
"^na  1440  in  quadruplicate.  The  form 
*JJ  bear  the  notation  "Entry  and  With- 
^wal."*  He  will  deliver  all  copies  to 
storekceper-gatiger  in  charge  who 
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shall  upon  shipment  of  the  alcohol  for- 
ward one  copy  to  the  assistant  regional 
commissioner,  and  give  one  copy  to  the 
proprietor  of  the  indastrial  alcohol  plant 
for  filing  in  accordance  with  §  182.455b. 
In  the  case  of  transfer  in  containers 
other  than  tank  trucks,  the  storekeeper- 
gauger  in  charge  shall  mail  the  remain- 
ing two  copies  to  the  storekeeper-gauger 
in  charge  of  the  receiving  warehouse. 
In  the  case  of  transfers  in  tank  trucks, 
he  shall  mail  one  copy  to  the  store- 
keeper-gauger in  charge  of  the  receiving 
warehouse,  and  enclose  the  other  copy 
of  Form  1440  in  a  sealed  envelope  ad- 
dressed to  the  storekeeper-gauger  in 
charge  and  give  the  same  to  the  driver 
of  the  tank  truck  for  delivery  to  the 
storekeeper-gauger  in  charge.  After 
deposit  of  the  alcohol  in  the  warehouse. 
Form  1440  will  be  disposed  of  in  accord- 
ance with  5  182.494. 

(68A  Stat.  657:  26  U.  S.  C.  5307,  5308) 

5  182  408d  Transfer  to  bonded  ware- 
house located  in  different  region.  Alco- 
hol will  be  transferred  in  bond  from  an 
industrial  alcohol  plant  to  any  industrial 
alcohol  bonded  warehouse  located  in  a 
different  region  pursuant  to  withdrawal 
permit.  Form  1436.  in  accordance  with 
§5  182  551-182.554.  Alcohol  may  be  so 
transferred  in  approved  containers 
(Other  than  cases  containing  one-half 
pint  to  1-gallon  bottles*  after  the  con- 
tainer has  been  correctly  weighed  and 
the  alcohol  proofed  to  determine  the  ex- 
act contents  of  such  container.  The 
proprietor  will  prepare  an  original  and 
four  copies  of  Form  1440.  The  form  will 
bear  the  notation  'Entry  and  With- 
drawal." He  will  deliver  all  copies  to 
the  storekeeper-gauger  in  charge  who 
shall  upon  shipment  of  the  alcohol  for- 
ward one  copy  to  the  assistant  regional 
commissioner  of  the  region  in  which 
the  shipping  plant  is  located,  one  copy 
to  the  assistant  regional  commissioner 
of  the  region  in  which  the  receiving 
warehouse  is  located,  and  give  one  copy 
to  the  proprietor  of  the  industrial  alco- 
hol plant  for  filing  in  accordance  with 
§  182.455b.  In  the  case  of  transfers  in 
containers  other  than  tank  trucks  the 
storekeeper-gauger  in  charge  shall  mail 
the  remaining  two  copies  to  the  store- 
keejjer-gauger  in  charge  of  the  receiving 
warehouse.  In  the  case  of  transfers  in 
tank  ti-ucks  he  sliall  mail  one  copy  to 
the  storekeeper-gauger  in  charge  of  the 
receiving  warehouse  and  enclose  the 
other  copy  of  Form  1440  in  a  sealed  en- 
velope addressed  to  the  storekeeper- 
gauger  in  charge  and  give  the  same  to 
the  driver  of  the  tank  truck  for  delivery 
to  the  storekeeper-gauger  in  charge. 
After  deposit  of  the  alcohol  in  the  ware- 
house. Form  1440  will  be  disposed  of  in 
accordance  with  §  182  495b. 

(68.\  Stat.  657;  26  U.  S.  C.  5307.  5308) 

Withdrawal  for  Denaturation 

I  182.408e  General.  Alcohol  may  be 
withdrawn  free  of  tax  for  denaturation 
in  any  denaturing  plant,  as  provided  in 
§§  182.408f-182  408h. 

(68A  Stat.  655.  657.  658.  661;  26  U,  S.  C. 
5304.  5307,  5308,  5310.  5331) 

S  182.408f  Transfer  to  denaturing 
plant  on  same  premises.  Alcohol  may 
b^  withdrawn  from  an  industrial  alcohol 
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plant  and  transferred  to  a  denaturing 
plant  on  the  .same  premises  without  the 
necessity  of  prociu-ing  withdrawal  per- 
mit. Form  1463.  Alcohol  may  be  so 
transferred  by  pipeline  to  storage  or 
mixing  tanks  in  the  denaturing  plant 
in  accordance  with  §  182.694,  or  in  ap- 
proved containers  (other  than  cases  con- 
taining one-half  pint  to  1-gallon  bottles) 
in  accordance  with  §  182.695.  Where  the 
bond  for  the  denaturing  plant  is  in  an 
amount  less  than  the  maximum  penal 
sum  prescribed  by  this  part,  and  the 
basic  permit.  Form  1433,  for  the  de- 
naturing plant  limits  the  quantity  of 
alcohol,  specially  denatured  alcohol,  and 
recovered  or  restored  denatured  alcohol 
that  may  be  on  hand,  in  transit,  and  un- 
accounted for  at  any  one  time,  the  quan- 
tity of  alcohol  so  transferred  to  the 
denaturing  plant  during  a  calendar 
month,  shall  not  exceed  the  quantity  so 
limited  in  the  basic  permit,  and  the 
storekeeper-gauger  will  see  that  such 
limitations  are  observed.  When  the  al- 
cohol is  gauged  for  transfer  to  the  de- 
naturing plant,  the  proprietor  will 
prepare  Form  1440,  in  duplicate.  The 
form  w-ill  bear  the  notation  '"With- 
drawal"  and  the  purpose  shown  as  ■'For 
Denaturation."  Vpdn  receipt  of  the  al- 
cohol at  the  denaturing  plant.  Form  1440 
will  be  disposed  of  in  accordance  with 
§  182.695a. 

(68A   Stat.   657.   658,  661;    26  U.   S.  C.   5307. 
5308,  5310.  5331) 

§  182408g  Transfer  to  denaturing 
playit  located  on  other  premises  in  the 
same  region.  Alcohol  will  be  transferred 
in  bond  from  an  industrial  alcohol  plant 
to  any  denaturing  plant  on  other  prem- 
ises pursuant  to  withdrawal  permit. 
Form  1463.  in  accordance  with 
§§182.686-182.690.  Alcohol  may  be  so 
transferred  in  approved  containers 
(other  than  cases  containing  one-half 
pint  to  1-gallon  bottles)  after  the  con- 
tainer has  been  correctly  weighed  and 
the  alcohol  proofed  to  determine  the 
exact  contents  of  such  container.  Such 
shipments  may  not  be  made  until  the 
proprietor  of  the  industrial  alcohol  plant 
has  received  from  the  denaturer  the 
withdrawal  permit.  Form  1463,  namdng 
him  as  vendor,  and  then  only  in  the 
quantity  specified  in  the  withdrawal  per- 
mit. Upon  shipment,  the  proprietor  of 
the  industrial  alcohol  plant  will  enter 
the  shipment  on  the  p>ermit  find  return 
it  to  the  denaturer,  unless  he  has  been 
autliorized  by  the  denaturer  to  retain 
the  permit  for  the  purpose  of  making 
future  shipments.  The  proprietor  will 
prepare  Form  1440  in  quadruplicate. 
The  form  will  bear  the  notation  "With- 
drawal" and  the  purpose  shown  as  "For 
Denaturation."  He  will  deliver  all  copies 
to  the  storekeeper-gauger  in  charge  who 
shall  upon  shipment  of  the  alcohol  for- 
ward one  copy  to  the  assistant  regional 
commissioner  and  give  one  copy  to  the 
proprietor  of  the  industrial  alcohol  plant 
for  filing  in  accordance  with  §  182.455b. 
In  the  case  of  transfers  in  containers 
other  than  tank  trucks  the  storekeeper- 
gauger  in  charge  shall  mail  the  remain- 
ing two  copies  to  the  storekeej)er-gauger 
in  charge  of  the  receiving  denaturing 
plant.  In  the  case  of  transfers  in  tank 
trucks  he  shall  mail  one  copy  to  the 
storekeeper-gauger  in  charge  of  the  re- 
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ceiving  denaturing  plant  and  enclose  the     He  shall  prepare  Form  1440.  in  quad-     treatment  outside  of  .such  clinio  af 
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regional   commissioner-consignee    upon     1453  will  be  disposed  of  in  accordance         §  182.411     Claim  for  losses.     Claims 
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ceiving  denaturing  plant  and  enclose  the 
other  copy  of  Form  1440  in  a  sealed  en- 
velope addressed  to  the  storekeeper- 
pauger  in  charge  and  Rive  the  same  to 
the  driver  of  the  tank  tnick  for  delivery 
to  the  storekecfK-r-gauger  in  charpe. 
Upon  receipt  of  the  alcohol  at  the  de- 
naturing plant  Form  1440  will  be  dis- 
posed of  in  accordance  with  §  182.G96a. 

(6aA  Stat.  655.  657,  658;  2C  U.  S.  C.  5304. 
6307,  5310.  5331) 

5  182.40Rh      Tram^tcr    to    denaturing 
plant  located  in  different  region.     Alco- 
hol will  be  transferred  in  bond  from  an 
industrial  alcohol  plant  to  any  denatur- 
ing plant  located  in  a  different  region 
pursuant  to  withdrawal   permit.   Form 
1463,    in    accordance    with     5§  182  686- 
182.690.    Alcohol  may  be  so  transferred 
In    approved    containers     (other    than 
cases  containin^  one-half  pint  to  1 -sal- 
Ion  bottles'  after  the  container  has  been 
correctly     weighed     and     the     alcohol 
proofed  to  determine  the  exact  contents 
of  such  container.    Such  shipments  may 
not  be  made  until  the  proprietor  of  the 
industrial    alcohol    plant    has    received 
from  the  denaturer  the  withdrawal  per- 
mit. Form  1463.  naminc  him  as  vendor, 
and  then  only  in  the  quantity  specified 
in  the  withdrawal  permit.     Upon  ship- 
ment,  the  proprietor  of  the  industrial 
alcohol  plant  will  ent^r  the  shipment  on 
the  permit  and  return  it  to  the  denaturer. 
unless  he  has  been   authorized  by  the 
denaturer  to  retain  the  permit  for  the 
purpose    of    makiner    future   shipments. 
The  proprietor  will  prepare  an  orifjinal 
and  four  copies  of  Form  1440.    The  form 
will  bear  the  notation  •Withdrawal"  and 
the  purpose  shown  as  •"For  Denatura- 
tion."'    He  will  deliver  all  copies  to  the 
storekceper-Rauser  in  chars^e  who  shall 
upon  shipment  of  the  alcohol  forward 
one  copy  to  the  assistant  regional  com- 
missioner  of   the   region   in   which   the 
shippinK  plant  is  located,  one  copy  to 
the  assistant  regional  commissioner  of 
the  region  in  which  the  receiving  plant 
is  located,  and  give  one  copy  to  the  pro- 
prietor of   the  industrial   alcohol  plant 
for  tiling  in  accordance  with  §  182.455b. 
In  tlie  case  of  transfers  in  containers 
other  than  tank  trucks  the  storekeeper- 
gauger  in  charge  shall  mail  the  remain- 
ing two  copies  to  the  storekeeper-gauger 
in   charge  of  the  receiN'ing  denaturing 
plant.    In  the  case  of  transfers  in  tank 
trucks  he  shall   mail  one  copy   to  the 
storekeeper-gauger  in  charge  of  the  re- 
ceiving   denaturing    plant   and    enclose 
the  other  copy  of  Form  1440  in  a  sealed 
envelope  addres.^ed  to  the  storekeeper- 
gauger  in  charge  and  give  the  same  to 
the  driver  of  the  tank  truck  for  delivery 
to    the    storekeeper-gauger    in    charge. 
Upon  receipt  of  the  alcohol  at  the  de- 
naturing plant  Form  1440  will  be  dis- 
posed of  in  accordance  with  §  182.698c. 

(68A  Stat.   655.  657.  658;    26  U.   S.   C.   6304. 
6307.  5310.  6331) 

Taxpayment  or  Alcohol  in  Packages 

5  182.4081  Gauging  of  packages. 
Whenever  the  proprietor  desires  to  with- 
draw alcohol  in  packages  on  payment  of 
tax,  he  shall  correctly  weigh  and  proof 
the  alcohol  and  determine  the  exact  con- 
tents of  each  package  in  proof  gallons. 


He  shall  prepare  Form  1440,  in  quad- 
ruplicate, giving  the  details  of  the 
gauge. 

(C8A  Stat.  657;  26  U.  S.  C    5305,  5307) 

§  182.408k  Taxpayment  and  removal 
of  alcohol.  The  tax  on  alcohol  to  be  re>- 
moved  in  packages  will  be  paid  by  the 
proprietor  by  use  of  distilled  spirits  excise 
tax  stamps  prescribed  by  S  182.574h, 
procured  in  accordance  with  'J  182  574h- 
182.574.!.  and  ujed  in  accordance  with  the 
applicable  provisions  of  5  182.568a.  A 
wholesale  liquor  dealers  stamp  for  at- 
tachment to  Che  package  wiil  be  pro- 
cured by  the  proprietor  in  accordance 
with  §  5  132.5740  and  182.574p.  After  re- 
ceipt of  the  wholesale  liquor  dealer's 
stamp  the  proprietor  will  stamp  and 
mark  the  packages  as  provided  in 
§5  182.525,  182.527,  and  182.528  after 
which  he  will  immediately  remove  the 
alcohol  from  the  premises  or  to  his  tax- 
paid  storeroom,  if  one  has  been  provided. 
When  the  alcohol  has  been  removed  the 
storekeeper-gauger  will  retain  one  copy 
of  Form  1440.  forward  one  copy  to  the 
as.4stant  regional  commissioner,  and  re- 
turn two  copies  to  the  proprietor  Mho  will 
retain  one  copy  in  accordance  with 
5  182.455b  and,  if  he  .so  desires,  furm^h 
the  remaining  copy  to  tlie  vendee. 

(68A  Stat.  357;  26  U.  S.  C.  5306.  5307) 

T.\x-P.UD  Withdrawals  in  Tank  Cars  or 
Tank  Trucks 

?  182.408Z  Procedure.  Whenever  the 
proprietor  desires  to  withdraw  alcohol 
from  receiving  tanks  for  taxpayment  and 
removal  in  tank  cars  or  tank  trucks,  the 
procedure  prescribed  by  H  182  566- 
182.574  will  be  followed. 

(68A  Stat.  598,  599,  657;  26  U.  S.  C.  5004,  5005, 
530G,  6307) 

Tax-Paid  Withdrawals  by  Pipeiine  to 
Rectifying  Plant  or  Tax-Paid  Bot- 
tling House 

5  182.408m  Procedure.  Where  a  pipe- 
line has  been  installed,  and  approved 
for  the  traiLsfer  of  alcohol,  after  tax- 
pav-ment.  direct  from  the  weiching  tank, 
in  the  industrial  alcohol  plant  to  a  con- 
tiguous rectifying  plant  or  tax-paid  bot- 
tling hou.se  and  the  proprietor  desires  to 
so  transfer  alcohol  the  procedure  pre- 
scribed by  §§  182.574a-182.574e  and 
182.574g  will  be  followed. 

(68A  Stat.  667;  26  U.  S.  C.  5306,  5307) 

Tax-F^ee  Withdrawais  for  Scientific 
Purposes,  Use  or  Hospitals,  States, 
Etc. 

§  182.408n  Who  may  procure.  Under 
the  law,  alcohol  may  be  withdrawn  in 
accordance  with  this  part  in  approved 
containers  (other  than  cases  containing 
one-half  pint  to  1-gallon  bottles*,  from 
any  industrial  alcohol  plant,  taxfree  for 
u.se  by  the  several  State  and  Territories, 
or  any  municipal  subdivision  thereof,  or 
by  the  District  of  Columbia,  or  for  the 
use  of  any  scientific  univei-sity  or  col- 
lege of  learning,  any  laboratory  for  use 
exclusively  in  scientific  research,  or  for 
use  in  any  hospital  or  sanatorium,  or  for 
the  use  of  any  clinic  operated  for  charity 
and  not  for  profit,  including  use  in  the 
compounding  of  bona  fide  medicines  for 


treatment  outside  of  such  clinics  o.f  pa. 
tients  thereof,  but  not  for  sale  I'ursuar.t 
to  pennit.  Form  1450,  in  the  pcs.sos,sion 
of  the  proprietor  and  naming  inm  as 
vendor.  Witlidrawals  shall  be  made  in 
accordance  with  55  182.408oand  18:i408p 
The  proprietor  of  the  industrial  alcohol 
plant  making  shipment  of  tax-fiee  alco- 
hoi  shall  enter  en  the  withdrawal  per- 
mit.  Form  1450.  the  date  and  number  of 
proof  gallons  shipped.  Future  like  ship- 
ments may  be  made  under  such  permit 
during  the  period  for  which  is.sued  until 
the  full  quantity  for  which  the  permit 
was  issued  has  been  withdrawn.  The 
withdrawal  permit.  Form  1450.  may,  at 
the  option  of  the  permittee-con.signee, 
be  returned  to  the  proprietor  of  the  in- 
dustrial alcohol  plant  after  each  ship- 
ment from  the  plant,  or  It  m.iy  be  re- 
talned  at  the  plant  to  cover  additional 
shipments  therefrom.  If  retained  at  the 
plant,  the  permit  must  be  returned  to 
the  permittee  by  the  proprietor  of  the 
plant  when  the  full  quantity  (/f  alcohol 
authorized  thereby  has  been  obtained 
or  when  the  permit  has  expired  or  has 
been  otherwise  terminated  or  revoked. 
Where  the  same  withdrawal  permit, 
Form  1450.  covers  withdrawals  from  an 
industrial  alcohol  plant  and  a  bonded 
warehouse  on  the  same  prom:  es.  the 
permit  may  be  retained  at  the  v.aichouse 
pursuant  to  5  182  579. 

(6aA  Stat.  657  658;  26  U.  S.  C.  o306,  5307, 
5310) 

5  182.408O  Intra-region  u-ithdraicah 
Where  the  industrial  alcohol  plant  and 
the  consignee  are  located  in  the  .same 
region,  the  proprietor  will  prepare  Form 
1440  in  triplicate.  The  packates  shall 
be  marked  in  accordance  with  5  5  182  518- 
182.526.  The  proprietor  will  deliver  ail 
copies  of  Form  1440  to  the  storekeeper- 
gauger  in  charge  who  shall  upon  re- 
moval of  the  alcohol  forward  one  copy 
of  Form  1440  to  the  assistant  regional 
commissioner  and  one  copy  to  the  con- 
signee. He  will  give  the  remainini;  copy 
to  the  proprietor  for  filing  in  accordance 
With  5  182.455b.  The  assistant  regional 
commi.ssioner,  up)on  receipt  of  Form  1451 
from  the  permittee,  shall  check  the  .same 
against  Form  1440  covering  alcohol 
shipped  to  the  permittee,  to  determine 
that  all  alcohol  withdrawn  by  the  per- 
mittee has  been  duly  received  and  ac- 
counted for. 

(68A  SUt.  657.  658;  26  U.  S.  C.  530C,  5307. 
5310) 

5  182.408P  Inter-region  tcithdrc^caU. 
Where  the  industrial  alcohol  plant  and 
the  consignee  are  located  in  different 
regions,  the  proprietor  will  prepare  Form 
1440  in  quadruplicate.  The  packages 
shall  be  marked  in  accordance  with 
5  5  182.518-182.526.  The  proprietor  will 
deliver  all  copies  of  Form  1440  to  the 
storekeeper-gauger  In  charge  who  .shall 
upon  removal  of  the  alcohol  forward  one 
copy  of  Form  1440  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  industrial  alcohol  plant  ls  lo- 
cated, one  copy  to  the  assistant  rruional 
commissioner  of  the  region  in  which  the 
consignee  is  located,  and  one  copy  to  the 
consignee.  He  will  give  the  remaining 
copy  to  the  proprietor  for  filing  in  ac- 
cordance with  I  182.455b.    The  assistant 


regional  commissioner-consignee  upon 
receipt  of  Form  1451  from  the  permittee. 
shall  check  it  against  all  Forms  1440 
coverinij  alcohol  shipped  to  the  permit- 
tee, to  determine  that  all  alcohol  with- 
ctrawn  by  the  permittee  has  been  duly 
received  and  accounted  for.  He  .shall 
uke  appropriate  action  concerning  any 
losses  in  transit.  He  shall  note  on  each 
copy  of  Form  1440  covering  receipts 
shown  on  Form  1451  for  the  month  that 
the  shipment  was  reported  received  He 
will  then  send  all  such  copies  of  Form 
1440  to  the  assistant  regional  commis- 
sioner-consignor. 

i68A  Stat.  657,  6o8;  2G  U.  S.  C.  5306,  5307. 
5310) 

T.\x-Ffee  Withdrawals  by  the  United 
STATES  OR  Governmental  Agency 

5  182  408q  Geiieral.  Alcohol  may  be 
withdrawn  in  approved  containers 
'Other  than  ca.ses  containing  one-half 
pint  to  1-gallon  bottles  t  from  any  in- 
dustrial alcohol  plant  taxfree  for  u.se  of 
the  United  States  or  any  governmental 
agency  thereof,  in  accordance  with 
15182  408r-182.408t. 

63A  Stat.  658;  26  U.  S.  C.  5310) 

n82  408r  Permit.  Form  1444.  The 
proprietor  of  the  plant  may  not  ship 
alcohol  to  the  United  States  or  govern- 
mental agency  thereof  unless  he  is 
named  as  vendor  in  the  basic  permit. 
Form  1444,  and  such  permit  is  in  his 
posse.ssion.  The  permit  may  remain  in 
\he  possession  of  the  proprietor  of  the 
industrial  alcohol  plant  until  it  is  can- 
celed or  is  recalled  by  the  department  or 
Eovemmental  agency  to  which  it  was 
issued.  When  the  same  withdrawal  per- 
mit. Form  1444,  covers  withdrawals  from 
an  industrial  alcohol  plant  and  a  bonded 
warehouse  on  the  same  premises,  the 
permit  may  be  retained  at  the  warehouse 
pursuant  to  §  182.581. 

i68A  Stat  655.  657.  658;  26  U.  S.  C.  5304, 
5307.  5310) 

5182  408s  Forms  1440  and  1453.  The 
proprietor  will  gauge  each  package  of 
alcohol  withdrawn  taxfree  and  prepare 
Form  1440,  in  triplicate,  giving  the  de- 
tails of  such  gauge.  The  form  will  bear 
the  notation  "Withdrawal"  and  the  pur- 
pose shown  as  "U-se  of  United  StaU-s." 
The  packages  will  be  marked  in  accord- 
ance with  §5182.518-182.526.  At  the 
time  of  shipment,  the  proprietor  will 
prepare  one  copy  of  Form  1453.  He  will 
indicate  on  the  form,  in  the  space  pro- 
dded, the  address  of  the  assistant 
fe?lonal  commissioner  of  the  region  in 
«hich  the  industrial  alcohol  plant  is 
located.  The  proprietor  will  deliver  all 
copies  of  Forms  1440  and  1453  to  the 
storekeeper-gauger  who  shall,  upon  re- 
moval of  the  alcohol,  retain  one  copy  of 
form  1440,  forward  one  copy  of  Form 
'"0  to  the  assistant  regional  commis- 
'^;oner  of  the  region  in  which  the  alcohol 
plant  is  located,  and  forward  one  copy 
jachof  Forms  1440  and  1453  to  the  inter- 
^1  revenue  officer  to  whom  the  alcohol  is 
to  be  delivered  at  destination.  The  re- 
taaimng  Form  1440  will  be  returned  to 
'ne  proprietor  for  fihng  in  accordance 
»'th  ,§  182  455b.  Upon  receipt  of  the 
^'Cohol  by  the  consignee.  Forms  1440  and 


1453  will  be  disposed  of  in  accordance 
with  §  182.898. 

(68 A  Stat.  657,  658;  26  U.  S.  C.  5306,  5307, 
6310) 

5  182.408t  Bill  of  lading.  Wliere  the 
alcohol  is  transported  from  an  industrial 
alcohol  plant  by  a  common  carrier,  the 
person  to  whom  the  alcohol  was  de- 
livered for  shipment  shall  furnish  a  copy 
of  the  bill  of  lading  covering  transporta- 
tion of  the  alcohol  from  the  F>oint  of 
shipment  to  final  destination  to  the 
storekeeper-gauger,  who  will  forward 
the  same  to  the  a.ssistant  regional 
commissioner  with  Form  1440. 

(68A  Stat.  657;   26  U.  S.  C.  5307) 

Exportation  of  Alcohol  Free  or  Tax 

§  182  403u  Procedure.  Alcohol  will  be 
withdrawn  from  an  industrial  alcohol 
plant,  for  exportation  free  of  tax,  in  ap- 
proved containers  (other  than  ca.ses 
containing  one-half  pint  to  1-gallon 
bottltif  >  in  accordance  with  §§  182.585- 
182.619. 

(G8A  Stat.  647;  26  D.  S.  C.  5247) 

Transfer  of  Alcohol  to  Customs  Manu- 
facturing Bonded  Warehouses 

5  182.408V  Procedure.  Alcohol  will  be 
withdrawn  from  an  industrial  alcohol 
plant,  for  transfer  to  customs  manu- 
facturing bonded  warehou.ses.  in  ap- 
proved containers  <  other  than  ca.ses  con- 
taining one-half  pint  to  1-gallon  bot- 
tles) in  accordance  with  §§  182.620- 
182  630. 

(68A  Stat.  679;  26  U.  S.  C.  5522) 

Supplies  for  Certain  Vessels  and 
Aircraft 

5  182  408W  Procedure.  Alcohol  will  be 
withdrawn  from  an  industrial  alcohol 
plant,  free  of  tax  for  use  on  certain  ves- 
sels and  aircraft,  in  approved  containers 
(Other  than  cases  containing  one-half 
pint  to  1-gallon  bottles  i  in  accordance 
with  S§  182.630a-182.630n. 

Losses  of  Alcohol 

5  182.409  Losses  iJi  iyidustrial  alcohol 
plant.  The  tax  on  alcohol  lost  in  an 
industrial  alcohol  plant  by  evapHsration 
or  other  shrinkage,  leakage,  casualty  or 
unavoidable  cause  during  distillation, 
redistillation,  withdrawal,  piping,  ship- 
ment, storage,  packine,  transfer,  or  re- 
covery, may  be  remitted  provided  the 
manufacturer  establishes  that  the  alco- 
hol was  not  diverted  to  any  illegal  use 
and  that  he  is  not  indemnified  against 
the  loss  by  a  valid  claim  of  insurance. 
The  procedure  prescribed  in  Subchapter 
T  will  be  followed  when  such  losses  occur. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.410  Losses  in  receiving  tanks. 
Lo.ssps  sustained  from  receiving  tanks  by 
theft  or  casualty,  or  any  other  extraor- 
dinary or  unusual  losses,  will  be  deter- 
mined at  the  time  the  loss  occurs,  or  is 
discovered,  and  the  loss  will  be  entered 
on  Form  1442.  Report  of  the  loss  will  be 
mtvde  by  the  proprietor  to  the  assistant 
regional  commissioner  immediately. 
Claim  for  remission  of  tax  on  all  such 
losses,  regardless  of  the  percentage  of 
loss,  will  be  made  by  the  proprietor. 


§  182.411  Claim  for  losses.  Claims 
for  the  remission  of  tax  on  alcohol  lost 
in  the  industrial  alcohol  plant  or  from 
receiving  tanks  will  be  filed  with  the 
assistant  regional  commissioner  of  the 
region  in  which  the  industrial  alcohol 
plant  is  located.  Such  claim  should  be 
filed  WTthin  30  days  aft^r  the  loss  is  dis- 
covered and  the  procedure  concerning 
claims  shall  be  in  accordance  with  the 
provisions  of  Subpart  T  concerning 
claims  for  losses.  , 

§  182.412  Records.  Where  alcohol 
Is  lost  or  destroyed  on  the  industrial  al- 
cohol plant  premises,  appropriate  entry 
and  report  of  such  loss  or  destruction 
will  be  made  by  the  storekeeper-gauger 
on  Form  1686.  and  by  the  proprietor  on 
Form  1442. 

Alcohol  Produced  and  Not  Accounted 
for 

5  182.413  Determination  of  tax  h(7- 
hility.  It  is  the  duty  of  the  a«^sistant 
regional  commissioner  to  inquire  and 
determine  whether  the  proprietor  has 
accounted  for  all  the  alcohol  produced 
by  him.  If  the  assistant  regional  com- 
missioner finds  that  the  proprietor  has 
not  accounted  for  all  the  alcohol  pro- 
duced by  him.  he  shall,  from  all  the 
evidence  he  can  obtain,  determine  what 
quantity  of  alcohol  was  actually  pro- 
duced by  such  proprietor,  whereupon  an 
as.sessment  will  be  made  at  the  rate  im- 
posed by  law  for  the  difference  between 
the  quantity  reported  and  the  quantity 
shown  to  have  been  actually  produced. 
(68A  Stat.  767;  26  U.  S.  C.  6201) 

§  182.415  AssLttant  regional  commiS' 
sioner's  examination  of  returns.  Upon 
receipt  of  the  proprietor's  monthly  re- 
turn. Form  1442.  the  assistant  regional 
commissioner  will  examine  it  to  deter- 
mine whether  the  proprietor  has  ac- 
counted for  all  the  alcohol  produced  by 
him  during  the  month.  If  he  finds  that 
the  proprietor  apparently  has  not  ac- 
counted for  all  the  alcohol  produced  by 
him,  he  shall  make  such  investigation  as 
he  may  deem  necessary  and  determine 
from  all  the  evidence  he  can  obtain  the 
quantity  of  alcohol  actually  produced  by 
the  proprietor. 

(68A  Stat.  767;  26  U.  S.  C.  6201) 

§  182.416  Use  Of  materials  not  re- 
ported. If  the  assistant  regional  com- 
missioner should  find  that  the  proprie- 
tor has  received  on  his  premises  mate- 
rials which  have  not  been  accounted  for. 
or  has  used  materials  which  have  not 
been  reported  as  used,  and  has  produced 
alcohol  which  has  not  been  rejwrted,  the 
quantity  of  alcohol  produced  and  not 
reported  should  be  determined  from  all 
the  evidence  that  can  be  obtained,  in- 
cluding evidence  of  the  normal  actual 
yield  of  alcohol  from  such  materials  at 
the  particular  plant. 

(63A  Stat.  767;  26  U.  S.  C.  6201) 

§  182.417  Alcohol  produced  and  not 
reported.  If  it  is  found  that  all  the 
materials  received  have  been  accounted 
for  and  all  the  materials  used  have  been 
reported,  but  that  the  proprietor  has  not 
accounted  for  all  the  alcohol  produced, 
the  quantity  actually  produced  should 
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be  determined  from  all  the  evidence  that 
can  be  obtained.  The  evidence  that  al- 
coho!  has  been  produced  from  materials 
reported  used  and  has  not  been  ac- 
counted for  by  the  proprietor  should  be 
direct  and  positive. 

(68A  Stat.  767;  26  U.  S.  C.  6201) 

§  182.418  Notice  to  proprietor.  If  it 
is  determined  that  the  proprietor  has 
not  accounted  for  all  the  alcohol  pro- 
duced by  him.  the  assistant  regional 
commissioner  will,  unless  the  interests 
of  the  Government  require  an  immediate 
assessment,  notify  the  proprietor  of  the 
proposed  assessment  and  afford  him  an 
opportunity  to  submit,  within  30  days, 
or  such  further  time  as  the  a.ssistant  re- 
gional commissioner  may  consider  rea- 
sonable, evidence  showing  why  the  pro- 
posed assessment  should  not  be  made. 

168A  Stat.  767;  26  U.  S.  C.  6201) 

5  182.419  Nature  of  evidence.  The 
evidence  submitted  by  the  proprietor 
should  be  in  the  form  of  affidavits  and 
certified  documents. 

§  182.420  Consideration  of  proprie- 
tor's response.  If  the  proprietor  re- 
sponds to  the  notice  and  submits  evi- 
dence bearing  on  the  merits  of  the 
proposed  assessment,  the  assistant  re- 
gional commissioner  will  give  due  con- 
sideration thereto  and  make  such  fur- 
ther investigation  as  he  may  deem 
advisable.  If.  after  consideration  of  all 
the  facts,  the  assistant  regional  com- 
missioner finds  that  tax  is  due,  an  assess- 
ment will  be  made,  in  accordance  with 
the  prescribed  assessment  procedure. 

(68A  Stat.  767;  26  U.  S.  C.  6201) 

§182.421  Claim  for  remission. 
Where  the  proprietor  claims,  pursuant  to 
notice  of  proposed  assessment,  that  the 
alcohol  produced  and  not  accounted  for 
was  actually  lost  in  the  process  of  manu- 
facture, he  will  apply  for  remission  of 
the  tax  on  such  alcohol,  in  accordance 
with  the  provisions  of  Subpart  T. 

5  182.422  Proprietor's  failure  to  re- 
spond. If  the  proprietor  fails  to  respond 
to  the  notice  of  the  proposed  assessment 
within  the  time  specified,  an  assessment 
will  be  made  for  the  amount  found  due, 
in  accordance  with  prescribed  procedure. 

(68A  Stat.  767;  26  U.  S.  C.  6201) 

Suspension  of  Operations 

5  182.423  Notice,  Form  124.  Any  pro- 
prietor desiring  to  suspend  operations 
for  an  indefinite  period  or  for  a  definite 
period  of  seven  days  or  more  at  his  m- 
dustrial  alcohol  plant  shall  give  notice 
on  Ftorm  124.  in  duplicate,  statuig  when 
he  will  suspend  operations.  The  notice 
will  be  delivered  to  the  storekeeper- 
gauger  in  charge  at  the  plant.  Form  124 
will  not  be  required  when  operations  are 
suspended  pursuant  to  the  requirements 
of  Subpart  M. 

(a>  Completion  of  operations  required. 
Except  as  provided  in  §  182.428.  before 
the  industrial  alcohol  plant  may  be  sus- 
pended, all  distilling  material  and  all 
unfinished  alcohol  must  be  distilled  and 
all  alcohol  protJuced  must  be  run  into 
the  receiving  tanks:  Provided.  That 
where  alcohol  is  held  in  the  wine  room 
for    redistillation,    and    the    industrial 
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alcohol  plant  l3  to  be  suspended  for  a 
temporary  period  of  not  more  than  seven 
days  and  Is  not  to  be  operated  by  another 
proprietor  or  as  a  registered  distillei-y  or 
fruit  distillery  during  such  p>eriod,  the 
assistant  regional  commissioner  may. 
where  in  his  opinion  such  may  be  done 
without  jeopardy  to  the  revenue,  permit 
such  alcohol  to  be  retained  in  tanks  in 
the  wine  room  of  the  industrial  alcohol 
plant  during  the  period  of  temporary 
suspension,  if  both  the  tanks  and  the 
wine  room  are  kept  locked  with  Govern- 
ment locks:  Provided  further.  That 
where  the  industrial  alcohol  plant  is  to 
be  operated  temporarily  as  a  registered 
distillery  or  fruit  distillery,  unfinished 
alcohol  may  be  held  under  Government 
lock  in  unfinished  alcohol  tanks  in  the 
wine  room,  as  provided  in  §  182.439  <a>. 
The  a.ssistant  regional  commissioner  may 
also  in  his  discretion  authorize  the  re- 
tention of  unwashed  fu.sel  oil  in  locked 
tanks  during  the  period  of  .such  tempo- 
rary saspension:  And  provided  further, 
That  in  any  case  where  the  susi>ension  is 
due  to  emergency  conditions  over  which 
the  proprietor  has  no  control,  and  which 
would  prevent  the  completion  of  opera- 
tions, the  assistant  regional  commis- 
sioner may.  in  his  discretion,  give  writ- 
ten authorization  to  the  proprietor  to 
retain  all  unfinished  alcohol,  or  finished 
alcohol,  in  Government  seal-locked 
tajiks  or  in  Government  locked  tanks  in 
the  wine  room  for  such  period  in  excess 
of  seven  days  as  he  may  deem  necessary 
to  meet  the  particular  situation. 

5  182  424  Date  of  suspension.  The 
proprietor  will  fix  in  the  notice  the  time 
when  all  the  l)eer,  or  other  distilling  ma- 
terial, on  the  plant  premises  will  be  di.s- 
tilled  and  all  alcohol  in  the  industrial  al- 
cohol plant  will  be  run  into  the  receiving 
tanks  in  the  receiving  room,  or  into  un- 
finished alcohol  tank.s  in  the  wine  room, 
as  provided  in  §  182.423  ta'. 

§  182.425  Locking  furnace  doors,  etc. 
When  notice  of  suspension  is  given  by 
the  proprietor,  the  storekeeper-gauger 
will,  at  the  time  fixed  in  the  notice,  lock 
the  furnace  door  of  each  still  or  the  con- 
trol valve  in  the  pipeline  conveying 
steam  or  fuel  to  each  still,  and  will  su- 
pervise the  disconnection  of  the  distill- 
ing machinery  and  the  removal  to  the 
bonded  warehouse  or  the  receiving  room 
of  some  portion  of  such  machinery  nec- 
e.^ysary  to  distillation.  Thf  locks  used  in 
.securing  furnace  doors  or  the  control 
valves  in  steam  or  fuel  lines  will  bo  taken 
from  such  other  place  in  the  industrial 
alcohol  plant  where  the  locks  are  not 
ncce.s,sar>'  while  the  plant  is  suspended  as 
may  be  designated  by  the  assistant  re- 
gional conimissioner.  In  lieu  of  re- 
moving a  portion  of  the  distilleiy  ap- 
paratus to  the  bonded  warehouse,  receiv- 
ing room  or  other  secure  place,  the  as- 
sistant regional  commissioner  may  re- 
quire two  of  the  ports  imanhcads^  of 
each  column  still  to  be  locked  open  by 
passing  a  chain  or  two  iron  strapjs 
throu;Th  the  ports  and  around  the  out- 
side of  the  still,  and  locking  the  chain  or 
straps  in  place. 

5  182.426  Officer's  certificate  of  sus- 
pension. Tlie  officer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken  by 


him  and  will  furnish  one  copy  of  tht 
form  to  the  proprietor  and  forward  [ht 
remaining  copy  to  the  as.'sistant  regional 
commissioner.  The  as.sistant  regional 
commissioner  may  relieve  any  officer  as- 
signed to  the  plant  from  duty  therta; 
during  the  period  of  suspension. 

§  182.427  Mash,  wort,  or  beer  at  m- 
pended  plant  forbidden.  Except  as  pre- 
vided  in  5  142.428.  no  proprietor  may. 
after  the  time  fixed  in  his  notice,  Porin 
124.  for  suspension  of  work  at  the  indus- 
trial alcohol  plant,  carry  on  the  basiness 
of  distilling  on  the  said  premises,  or  have 
mash,  wort,  or  beer  fermented  or  in  tht 
process  of  fermentation,  or  other  du- 
tilling  material,  in  his  plant  or  on  any 
premises  connected  therewith,  or  have 
in  his  po.sses.sion  or  under  his  control 
any  ma.sh.  wort,  or  beer,  or  other  distill- 
ing material,  with  intent  to  distill  tte 
same  on  said  premises. 

5  182.428  Su<!pension  caused  by  tii- 
avoidable  accident.  In  case  of  acciden: 
necessitating  suspension  of  the  plant  for 
an  indefinite  period  or  for  a  definite 
period  of  seven  days  or  more,  the  pro- 
prietor should,  if  possible,  di.'^tiU  all  the 
beer,  or  other  distilling  material,  and 
unfinished  alcohol  on  hand  before  filing 
notice  of  suspension.  Should  the  acci- 
dent be  of  such  a  nature  as  to  render 
this  impossible,  the  proprietor  will  imme- 
diately give  notice  of  suspen-sion  on  Form 

124.  in  duplicate,  as  provided  in  5  182  423. 
The  storekeeper-gauger  will  then  lock 
the  furnace  doors  of  the  still.s  or  the  con- 
trol valves  in  the  steam  or  fuel  lines 
leading  to  the  stills,  and  su;x'rvisc  the 
disconnection  and  removal  of  distilling 
machinery,  as  provided  in  5  182425, 
The  officer  will  then  certify  on  form  124. 
in  duplicate,  to  the  action  Uiken  by  him 
and  state  the  kind  and  quantity,  if  any, 
of  mash,  beer.  wort,  or  other  distilling 
material,  or  unfinished  alcohol  on  hand 
at  the  time  of  suspension  and  will  fur- 
nish one  copy  of  the  form  to  the  pro- 
prietor and  forward  the  remaining  copy 
to  the  a.ssistant  regional  commissioner. 
The  assistant  regional  commissioner  may 
relieve  any  oflBcer  assigned  to  the  plant 
from  duty  thereat  during  the  period  of 
suspension. 

Resumption  or  Opermions 

§  182  429  Notice.  Form  125.  No  pro- 
prietor may  carry  on  the  business  of 
distilling  after  the  time  stated  In  his 
notice  of  su.spension.  Form  124,  until  he 
shall  have  given  another  notice  on  Fonn 

125.  "Notice  of  Resumption."  in  dupli- 
cate, to  the  assistant  regional  commis- 
sioner, stating  the  time  he  will  resume 
operations.  This  notice  should  be  for- 
warded in  sufficient  time  to  reach  Ui« 
a.ssistant  regional  commissioner  a  suffi- 
cient time  in  advance  of  the  date  it  is 
desired  to  resume  operations  to  enabie 
the  assistant  regional  commissioner  w 
assign  a  storekeeper-gauger  to  ^^^^ 
the  locks  and  supervise  operations.  This 
notice  should  ordinarily  reach  the  assist- 
ant reeional  commissioner  at  least  ♦» 
hours  in  advance  of  the  date  the  pro- 
prietor desires  to  resume  operations 
The  assistant  regional  commissioner  w^ 
designate  an  officer  to  remove  the  locc 
and  other  fastenings  placed  on  the  equip- 
ment at  the  time  of  suspeiibion  and  w 
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supervise  the  connection  of  machinery 
en  the  date  specified  in  the  Form  125. 
Where  the  suspension  was  caused  by 
accident,  and  beer,  or  other  distilling 
material,  or  unfinished  alcohol  remain 
on  hand,  the  designated  officer  will  de- 
termine whether  the  same  kind  and 
quantity  of  beer,  or  other  distilling  ma- 
terial, or  unfinished  alcohol  reported  on 
Form  124  as  on  hand  at  the  time  of 
suspen.sion  are  on  hand  at  the  time  of 
resumption,  less  natural  evaporation. 

J 182  430  Officer's  certificate  of  re- 
moval of  locks  and  fastenings.  The  offi- 
cer will  certify  on  Form  125,  in  duplicate, 
to  the  action  taken  by  him  and  to  the 
kind  and  quantity,  if  any.  of  beer,  or 
other  distilling  material,  or  unfinished 
alcohol  on  hand  at  the  time  of  such  re- 
sumption, and  will  furnish  one  copy  of 
Form  125  to  the  proprietor  and  forward 
the  remaining  copy  to  the  a.ssistant 
regional  commissioner. 

{ 182  431  Unauthorized  removal  of 
locks  and  fastenings.  No  revenue  officer 
or  other  person  may  remove  Government 
locks  and  fastenings  and  permit  connec- 
tion of  the  machinery  where  an  indus- 
trial alcohol  plant  has  been  suspended. 
except  by  direction  of  the  a,ssistant  re- 
eional  commissioner,  pursuant  to  notice 
of  resumption. 

Registry  of  Stills 

?  182  432  Registry  on  Form  26.  Every 
still  set  up  for  the  distillation,  redistil- 
lation, or  recovery  of  alcohol  or  rum  must 
be  resi.stered  on  Form  2ft.  in  triplicate, 
in  accordance  with  5  182.134.  The  tem- 
porary suspension  of  a  plant  does  not 
necessitate  reregistration  of  the  stills. 
The  operation  of  a  plant  by  alternating 
proprietors,  where  no  permanent  change 
In  ownership  occurs,  does  not  require  re- 
registration  of  the  stills  by  the  propri- 
etors. When  there  is  a  change  in  loca- 
tion or  use  or  a  bona  fide  change  in 
ownership  of  a  still,  the  still  must  be 
registered  to  refiect  the  change. 

Oper.ahons  by  Proprietor  Under  Dif- 
ferent Trade  Names  or  Styles 

5182  434  Commencement  of  opera- 
tions. Whenever  the  proprietor  desires 
to  operate  his  industrial  alcohol  plant 
under  a  trade  name  or  style  which  has 
cot  been  previously  approved,  he  must 
secure  approval  thereof  in  the  manner 
prescribed  by  §  182.261  prior  to  com- 
o^ncemont  of  operations  thereunder. 
Thereafter,  whenever  he  desires  again 
to  operate  under  such  trade  name  or 
st.vle,  he  shall  file  with  the  assistant  re- 
gional commissioner  Form  1431,  in 
«eleton  form,  prior  to  commencement  of 
operations  thereunder. 

5 182.435  Disposition  of  materials  in 
T^ocess.  Whenever  the  proprietor  de- 
wes  to  oi)erate  his  industrial  alcohol 
Plant  under  a  trade  name  or  style  other 
«Mi  the  trade  name  or  style  under 
l\^  ^^  '■'^  ^'^^"  operating,  and  has  com- 
n  rL*'^^  the  above  provisions,  he  will 
°oi  be  required  to  complete  the  distilla- 
"0°  of  mash,  beer,  or  other  distilling 
°^^nal,  and  unfinished  alcohol  in  the 
process  of  manufacture  before  commenc- 
^  business  under  such  other  trade 
"^e  or  style. 
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5  182  436  Finished  alcohol.  All  fin- 
ished alcohol  remaining  in  the  receiving 
room  at  the  time  the  change  in  trade 
name  or  style  becomes  effective  must  be 
marked  and  removed  in  the  trade  name 
or  style  under  which  it  was  finished.  All 
finished  alcohol  produced  from  mash, 
beer,  or  other  distilling  material,  and 
unfinished  alcohol  remaining  on  hand  at 
the  time  the  change  in  trade  name  or 
style  becomes  effective  must  be  marked 
and  removed  in  the  trade  name  or  style 
under  which  it  is  finished.  The  proprie- 
tor will  report  the  removal  of  such  fin- 
ished alcohol  on  Form  1443  on  the  same 
line  covering  its  manufacture.  A  similar 
entry  will  be  made  by  the  storekecpcr- 
gauyer  on  Form  1686. 

5  182  437  Records.  Separate  record 
on  Form  1442  will  not  be  required  for 
operations  under  each  trade  name  but 
the  proprietor  must  note  on  such  record 
the  trade  names  or  styles  under  which 
he  operated  during  the  month  and  the 
dates  of  operations  under  eaeh.  The 
storekeeper-gauger  will  make  a  similar 
notation  on  his  record.  Form  1686. 
Where  alcohol  is  produced  under  a  trade 
name,  the  proprietor  and  the  storekeep- 
er-gauger must  show  on  their  records 
both  the  real  name  of  the  actual  pro- 
ducer and  the  trade  name  under  which 
the  alcohol  was  produced. 

Alternate  Operations  as  Registered 
Distillery  or  Fruit  Distillery 

5  182  438  Qualifying  for  alternate 
operation.  Whenever  an  industrial  al- 
cohol plant  established  or  operated  un- 
der the  regulations  in  this  part  is  to  be 
oi>eratod  alternately  as  such  and  as  a 
registered  distillery  or  fruit  distilleiy, 
the  procedure  prescribed  in  Subpart  M 
for  effecting  such  change  in  the  type  of 
plant  must  be  comphed  with. 

5  182.439  Completion  of  operation  re- 
quired. When  an  indastrial  alcohol 
plant  is  to  be  operated  as  a  registered 
distillery  or  as  a  fruit  distillery,  the  busi- 
ne.ss  of  producing  alcohol  must  be  com- 
pletely finished  by  the  person  or  persons 
first  carrying  on  the  business  and  the 
plant  duly  suspended  before  it  can  be 
operated  as  a  reci.stered  distillery  or  a 
fruit  distillery.  Except  as  provided  in 
paragraph  <a),  all  unfinished  alcohol, 
including  high  wines  and  low  wines, 
must  be  redistilled  and  run  into  the  re- 
ceiving tanks  before  the  chan.ce  in  type 
or  plant  becomes  effective,  and  such  al- 
cohol, together  with  all  other  alcohol  in 
the  receiving  room  at  the  time  of  the 
change,  must  be  drawn  off,  gauged,  and 
removed  by  the  outgoing  proprietor  be- 
fore spirits  are  run  into  the  receiving 
room  by  the  successor. 

(a)  Retention  of  ^infinished  alcohol. 
If  the  change  in  type  of  plant  is  to  be 
temporary  only,  the  outgoing  proprietor 
may  retain  unfinished  alcohol  under 
Government  lock  in  unfini.shed  alcohol 
tanks  in  the  wine  room  until  the  plant  is 
again  operated  by  him  as  an  indastrial 
alcohol  plant  under  the  regulations  in 
this  part:  Provided,  That  such  proprietor 
fumLshes  a  duly  executed  consent  of 
surety.  Form  1533.  in  triplicate,  contin- 
uing liabihty  on  his  bond.  Form  1432-A. 
for  the  tax  on  such  unfinished  alcohol 
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retained  on  the  premises,  notwithstand- 
ing the  change  in  the  type  of  plant. 

§  182.440     Transfer  of  materials,  etc. 
The  outgoing   proprietor  may   transfer 
to  his  successor  materials  on  hand,  in- 
cluding mash   and   beer,  or  other  dis- 
tilling material,  in  process,  at  the  time 
the  change  in  the  type  of  plant  takes 
place,  but  no  alcohol  may  be  so  trans- 
ferred except  the  residue  of  alcohol  in 
the  stills  which  it  is  not  practicable  to 
completely  boil  out:  Provided,  however. 
That  materials  not  usable  and  residue 
of  alcohol  in  stills  not  producible  under 
the  law  at  the  succeeding  type  of  plant 
may  not  be  transferred  to  the  successor. 
Where  such  materials  and  residue  of  al- 
cohol are  not  transferrable,  all  mash  and 
beer   must   be   distilled,    all   basic   ma- 
terials   must     be    removed     from    the 
premises,  and  the  stills  and  other  vessels 
must  be  completely  cleared  of  alcohol, 
and   such   alcohol   removed   to   the   re- 
ceiving tanks,  unless  retained  in  unfin- 
ished alcohol  tanks  under  Government 
lock  in  accordance  with   §182.439    la), 
before  the  change  in  the  type  of  plant 
becomes    effective.      All    such    alcohol 
transferred  to  the  receiving  tanks  must 
be  drawn  off.  gauged,  and  removed  by 
the   outgoing    proprietor.     When    it    is 
again  desired  to  resume  operations  as 
an  industrial  alcohol  plant  under  these 
regulations,   the   business  of  producing 
distilled  spirits  or  brandy,  as  the  ca.se 
may  be,  must  be  similarly  finished  and 
the  registered  distillery  or  fruit  distillery 
suspended  in  accordance  with  govern- 
ing regulations. 

§  182.441  Transfer  agreement.  Form 
1614.  Where  the  outgoing  proprietor 
and  his  successor  so  arrange  for  the 
transfer  of  distilling  materials  the  out- 
going proprietor  will  file  with  the  store- 
keeper-gauger in  charge  four  copies  of 
Form  1614  duly  executed  by  him.self  and 
the  successor.  The  storekeeper-gauger 
will,  upon  approval,  furnish  one  copy  to 
the  transferor,  one  copy  to  the  trans- 
feree, and  two  copies  to  the  a.s.sistant 
regional  commissioner,  one  for  the  file 
of  the  transferor  and  one  for  the  file  of 
the  transferee. 

§  182.442  Locking  of  furnace  doors 
not  required.  In  cases  of  alternate  op- 
eration of  the  industrial  alcohol  plant 
as  a  registered  distillei-y  or  fruit  dis- 
tillery without  lapse  of  time,  it  will  not 
be  necessary  for  the  storekeeper- 
gauger  to  lock  the  furnace  doors  of  the 
stills  or  the  control  valves  in  pipelines 
which  convey  steam  or  fuel  to  the  stills 
or  to  require  discomiection  of  the  dis- 
tilling machinery. 

§  182.443  Completion  of  records.  The 
outgoing  proprietor  will  complete  his 
record.  Form  1442,  as  to  the  removal  of 
basic  materials  from  the  premises,  or  the 
transfer  of  basic  materials  and  mash  and 
beer  or  other  distilling  material  in  proc- 
e.ss  to  the  successor,  as  the  case  may  be, 
and  as  to  all  alcohol  produced  by  him. 
The  storekeeper-gauger  will  complete  his 
record.  Form  1686,  as  to  all  alcohol  pro- 
duced by  the  outgoing  proprietor.  If  un- 
finished alcohol  is  retained  on  the 
premises  in  locked  tanks,  as  provided  in 
§  182.439  'a),  the  proprietor  will  enter 
the  quantity  thereof  on  Form  1442,  with 
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explanatory  notation  that  the  same  Is 
unfinished  alcohol  temporarily  retained 
on  the  premises  pending  resumption  of 
operations  as  an  industrial  alcohol  plant. 
The  storekceper-gauser  will  make  similar 
entry  on  his  r'orm  1686.  with  an  explana- 
tory notation  in  the  statement  of  special 
operations  or  conditions.  Tlie  proprie- 
tor will  continue  to  flic  monthly  reports 
on  Form  1442  and  the  storekeeper-pauger 
to  maintain  a  record  on  Form  1636,  ac- 
counting for  such  unfiiushed  alcohol 
during  the  period  it  is  retained  on  the 
premises.  Where  the  plant  is  operated 
as  an  industrial  alcohol  plant  in  two  or 
more  periods  during  the  same  month  by 
the  same  proprietor,  the  operations  of 
such  proprietor  will  be  recorded  on  the 
same  Forms  1442  and  1686,  respectively, 
but  appropriate  notations  will  be  made 
on  the  separating  lines  to  show  the  dates 
the  industrial  alcohol  plant  was  operated 
as  a  registered  distillery  or  fruit  distillery 
and  the  names  under  which  it  was 
operated. 

§  182.444  Records  of  successor.  The 
succeeding  proprietor  will  enter  all  mate- 
rials, including  those  in  process  received 
from  his  predecessor  on  Form  1598  if  the 
plant  is  to  be  operated  as  a  registered 
distillery,  or  on  Form  15  if  the  plant  Ls  to 
be  operated  as  a  fruit  distillery.  If  the 
materials  are  transferred  when  the  plant 
is  again  operated  as  an  industrial  alcohol 
plant,  appropriate  entry  thereof  will  be 
made  on  the  records  of  the  transferor 
and  the  transferee. 
(68A  Stat.  637;  26  U.  S.  C.  5197) 

§  182.445  Disposition  of  alcohol. 
When  a  change  in  the  type  of  plant  takes 
place,  the  storekeeper-gauger  in  charge 
of  the  plant  will  see  that  all  unfinished 
alcohol,  except  the  residue  of  alcohol  in 
stills  where  the  same  is  to  be  transferred 
to  the  successor  as  provided  in  §  182.440, 
is  distilled  and  transferred  to  the  receiv- 
ing room,  unless  retained  in  locked,  un- 
finished alcohol  tanks,  in  accordance 
with  J  182.439  (a),  before  the  plant  is 
operated  as  a  registered  distillery  or  fruit 
distillery.  Upon  traasfer  of  all  alcohol 
to  the  receiving  room  or  deposit  in  locked, 
unfinished  alcohol  tanks  as  herein  pro- 
vided, the  plant  may  be  operated  as  an- 
other type  of  plant  but  alcohol  trai^s- 
ferred  to  the  receiving  room  must  be 
drawn  off,  gauged,  marked,  and  removed 
by  the  outgoing  proprietor  in  the  name 
under  which  it  was  produced  before  any 
spirits  are  deposited  in  the  receiving 
room  or  withdrawn  from  the  distillery 
by  the  successor. 

9  182.446  Alternate  operations  by 
same  proprietor.  Where  the  plant  is  to 
be  operated  alternately  as  an  Industrial 
alcohol  plant  under  the  regulations  in 
this  part  and  as  a  registered  distillery  or 
fruit  distill'" ry  by  the  same  proprietor, 
the  procedure  will  be  the  same  as  in  the 
case  where  the  succeeding  type  of  plant 
is  to  be  operated  under  a  different  pro- 
prietorship, except  that  in  lieu  of  the 
submission  of  a  transfer  agreement  on 
Form  1614,  the  proprietor  will,  where  dis- 
tilling materials  are  to  be  transfen-ed 
to  himself  at  the  succeeding  type  of 
plant,  request  authority  on  Part  I  of  the 
form  to  make  such  transfer. 
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§  182.447      Completion    of    operations 
required.    When  a  succession,  or  actual 
change,  in  the  person  or  persons  operat- 
ing the  industrial  alcohol  plant  shall 
take  place,  other  than  a  change  brought 
about  by  operation  of  law.  as  by  the  ap- 
pointment of  an  administrator,  executor, 
receiver,  trustee,  assignee,  or  other  fidu- 
ciary, the  business  of  producing  alcohol 
must  Ix;  completely  fini-shetl  by  the  per- 
son or  persons  who  have  been  carrying  on 
the   business,   and   the  operations   sus- 
pended before  the  business  shall  be  un- 
dertaken or  begun  by  the  succeeding  pro- 
prietor, unless  by  an  agreement  between 
the  outgoing  proprietor  and  the  succes- 
sor it  shall  be  arranned  to  tran'-fer  from 
the  former  to  the  latter,  at  midnight  of 
a  certain  day,  all  mash  and  beer,  or  other 
distilling  material,  on  hand,  and  all  un- 
fini'^hcd    alcohol   outside   the   receiving 
room  at  that  hour;  And  provided.  That, 
in  either  care,  the  application,  bond  and 
other  qualifying  documents  of  the  suc- 
cessor have  been  approved  and  a  basic 
permit  issued  to  take  effect  on  the  day 
next  succeeding  that  at  the  close  of  which 
the  transfer  is  made.     Such  documents 
should,  therefore,  be  submitted   to  the 
as.sistant  regional  commi.^ioner  in  .suffi- 
cient time  to  peiTTiit  such  approval  and 
is.suance  of  basic  permit  for  the  date  de- 
sired.   The  successor  shall  not  commence 
operations  until  all  documents  required 
for  his  qualification  as  proprietor  of  an 
industrial  alcohol  plant  have  been  ap- 
proved and  a  basic  permit  has  been  is- 
sued.    All  finished  alcohol  on  hand  in 
the  receiving  room  at  the  time  of  the 
change    must    be    drawn    off,    gauged, 
marked,  and  removed  by  the  outgoing 
proprietor  in  the  name  under  which  it 
was  produced  before  any  alcohol  is  de- 
posited in  the  receiving  room  or  with- 
drawn from  the  industrial  alcohol  plant 
by  the  successor. 

§  182.448  Transfer  agreement.  Form 
1614.  Where  the  outgoing  proprietor 
and  the  successor  so  arrange  for  the 
transfer  of  all  ma.sh  and  beer,  or  other 
distilling  material,  and  all  unfinished 
alcohol  on  hand,  the  outgoing  proprietor 
will  file  with  the  a.ssistant  regional  com- 
missioner four  copies  of  Form  1614, 
"Transfer  Agreement,"  duly  executed  by 
himself  and  the  praspective  succes.sor. 
The  form  will  be  filed  in  sufficient  time 
to  pennit  consideration  thereof  in  con- 
nection with  the  transferors  notice  of 
suspension  or  discontinuance  of  opera- 
tions, and  the  transferee's  qualifying 
documents.  The  assistant  regional  com- 
missioner will,  upon  approval,  forward 
one  copy  to  the  transferee  and  one  copy 
to  the  transferor.  The  assistant  re- 
gional commissioner  will  retain  two 
copies,  one  for  the  file  of  the  transferor 
and  one  for  the  file  of  the  transferee. 

§  182.449  Locking  of  furnace  doors 
not  required.  In  such  cases  of  succession 
or  change  in  the  operations  of  an  indus- 
trial alcohol  plant  without  lapse  of  time. 
It  will  not  be  necessary  for  the  store- 
keeper-gauger to  lock  the  furnace  doors 
of  the  stills  or  the  control  valves  in  pipe- 
lines which  convey  steam  or  fuel  to  the 
stills,  or  to  disconnect  the  distilling 
machinery. 


8  182.450    Records.    The  outgoing  pro. 
prietor  will  enter  on  his  record.  Form 
1442.  all  materials  and  all  unfini-hed 
alcohol  outside  the  receiving  room  trans- 
ferred to  his  successor,  who  shall  in  turn 
enter  such  items  on  his  records  a.s  re- 
ceived from  his  predecessor.    Where  the 
change  in  proprietorship  is  of  a  perma- 
nent   nature,    the    outgoing    proprietor 
shall  complete  Form  1442  and  submit  a 
final  report  on  .such  form  to  the  assistant 
regional      commissioner.       Appropriate 
notations  will  be  made  on  .such  final  re- 
p)ort  showing  the  change  in  proprietor- 
ship and  the  date  thereof.    Where  the 
plant  is  operated  under  aUernatin?  pro- 
prietorships, each  proprietor  shall  keep 
a  separate  record  on  Form  1442.    When 
operations  are  conducted  by  tho  same 
proprietor  in  two  or  more  periods  durin? 
the  same  month,  the  operations  by  such 
proprietor  will  be  entered  on  the  same 
Form  1442,  appropriate  notations  being 
made  on  the  separating  lines  to  show  the 
names  of  the  alternating  proprietors  and 
the  dates  the  industrial  alcohol  plan; 
w  as  operated  by  them.     The  storekeeper- 
gauger  will  make  similar  entries,  relative 
to  the  unfinished  alcohol,  on  Fnim  1686 
The  proprietor  will  dispose  of  Fu:m  1442 
in  accordance  with  S  182.456. 

5  182.451  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  receiver,  trus- 
tee, assignee,  or  other  fiduciary  may  not 
continue  the  business  until  the  required 
qualifying  documents  have  been  filed 
and  approved  and  a  basic  permit  Issued. 
In  the  case  of  such  chan^^e,  the  fiduciary 
shall  make  appropriate  notation  on 
Foi-m  1442  of  his  succession  and  the  date 
thereof,  and  the  storekeeper-gauge:-  wil' 
make  a  similar  notation  on  Form  1686 

Storekeepek-Gaccer's  Record 

5  182.452  Form  1686.  The  store- 
keeper-gauger shall  keep  a  daily  record 
of  the  industrial  alcohol  plant  opera- 
tions on  Form  1686,  "U.  S.  Storekeeper- 
Gauger's  Report  of  Operations  at  Reg- 
istered Distillery  and  Industrial  Alcohol 
Plant."  Entries  shall  be  made  as  indi- 
cated by  the  headings  of  the  various 
columns  and  hnes  and  in  accordance 
with  the  instructions  on  the  form  or  is- 
sued in  respect  thereto  and  as  requii^ed 
by  the  regulations  in  this  part.  Where 
an  industrial  alcohol  plant,  in  connec- 
tion with  the  production  of  ethyl  alcohol 
by  any  manner,  produces  other  chemi- 
cals as  by-products,  or  where  an  indus- 
trial alcohol  plant,  in  connection  wit- 
the  production  of  substances  other  than 
ethyl  alcohol,  such  as  butyl  alcohol,  pro- 
duces ethyl  alcohol  as  a  by-product, » 
separate  record  on  Form  1686  will  t« 
maintained  for  each  process.  Tiic  store- 
keeper-gauger will  note  on  the  record 
any  special  operations  or  condit.or.s  tha: 
may  occur  and  any  unusual  or  peculiar 
conditions  at  the  plant.  Where  the  fac'-' 
warrant,  the  officers  will  make  a  repcri 
by  letter  to  the  a.ssistant  regional  com- 
missioner and  will  submit  it  with  Forffl 
1442  forwarded  to  the  assistant  rcs'.ona. 
commissioner. 
Proprietor's  Records  and  Reports 
§182.455  General.  The  proprietor  of 
every  industrial  alcohol  plant  shall  keep 
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inonthlv  records  and  render  daily  reports 
gs  provided  in  §§  182.455b  and  182.456a. 
All  of  the  information  called  for  in  each 
form,  as  indicated  by  the  headings  of 
the  various  columns  and  lines  of  the 
form  and  the  instructions  printed  there- 
on or  Issued  in  respect  thereto,  and  a.s 
required  by  the  regulations  in  this  part, 
Till  be  given.  Entries  shall  be  made  on 
the  forms  before  the  close  of  the  busi- 
ness day  next  succeeding  the  day  on 
which  the  transactions  occur,  except 
that  summary  entries  will  be  made  at 
the  clo.sc  of  the  month.  Where  the  mak- 
ing of  entries  is  deferred  to  the  next 
business  day.  as  authorized  herein. 
appropriate  memoranda  shall  be  main- 
tained for  the  purpose  of  making  the 
entries  correctly. 

{ 182  455b  Form  1440.  Details  of  all 
alcohol  gauged  shall  he  reported  by  the 
proprietor  of  the  industrial  alcohol 
plant  on  Form  1440  as  indicated  by  the 
headin;;s  of  the  various  columns  and 
Unas  and  the  instructions  printed  there- 
on or  Issued  in  respect  thereto  and  as 
required  by  the  regulations  in  this  part. 
Notations  shall  be  made  on  the  Form 
1440  covering  all  alcohol  withdrawn  from 
Industrial  alcohol  plants  taxpaid  for 
beverage  use  showing  the  material  from 
Thich  produced  or  an  abbreviation 
thereof,  such  as  "Alcohol-Grain,"  "Alco- 
hol-Cane." "Alcohol-Fruit,"  -Alcohol- 
DLstilled  from  grain,"  "Alcohol-Distilled 
from  cane,"  or  "Alcohol-Ehstilled  from 
fruit."  When  the  proprietor  desires  to 
withdraw  alcohol  from  the  industrial 
alcohol  plant  for  any  lawful  purposes 
and  has  complied  with  all  the  require- 
ments of  the  law  and  regulations  in  this 
part  respecting  the  particular  with- 
drawal, he  will  make  application  on  the 
back  of  each  copy  of  Form  1440  covering 
the  withdrawal  to  the  storekeeper- 
gaucer  in  charge  for  permission  to  with- 
draw the  alcohol.  If  withdrawal  is  to 
be  made  upon  taxpayment,  the  proprie- 
tor shall  present  to  the  storekeeper- 
gauger  the  prescribed  tax-paid  stamps 
or  certificate  of  taxpayment  covering 
the  alcohol  to  be  withdrawn.  If  the  al- 
cohol is  to  be  transferred  in  bond  to  an 
industrial  alcohol  bonded  warehouse  or 
shipped  to  a  denaturing  plant  or  with- 
drawn for  export  or  other  lawful  tax- 
free  purpo.se.  the  proprietor  will  present 
to  the  storekeeper-gauger  the  necessary 
permit  authorizing  such  withdrawal. 
The  storekeeper-gauger  will  examine  the 
tax-paid  stamps  or  certificate  of  tax- 
Payment,  or  the  permit  authorizing 
transfer  in  bond  or  tax-free  withdrawal, 
and  if  he  finds  that  the  tax  has  been  paid, 
or,  ui  the  ca.se  of  transfer  in  bond  or  tax- 
free  withdrawal  that  proper  withdrawal 
permit  is  held  by  the  proprietor,  the 
storeijeeper-gauger  will  sign  the  author- 
ization on  Form  1440  for  the  withdrawal 
of  the  alcohol.  The  number  of  copies  of 
rorm  1440  to  be  executed  and  the  dispo- 
sition thereof  will  be  made  in  accordance 
*ith  the  regulations  in  this  part.  One 
J>Py  of  each  Form  1440  covering  the 
h^^  of  alcohol  in  the  industrial  alco- 
^11  warehou.se  on  the  premises 
«iall  be  filed  by  the  proprietor  of  the 
warehouse  m  accordance  with  §  182.643g, 
yne  copy  of  each  Form  1440  covering  all 
No.  253— Part  II— Sec.  1 0 
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other  withdrawals  of  alcohol  from  the 
industrial  alcohol  plant  shall  be  filed  by 
the  proprietor  of  such  plant  in  bound 
form  as  a  separate  permanent  record. 
The  Forms  1440  will  be  arranged  in  the 
file  in  chronological  order  according  to 
the  date  of  withdrawal. 

<68A  Stat.  659,  681;  26  U.  S.  C.  5313,  5555) 

§  182.456  Forjn  1442.  The  proprie- 
tor of  every  industrial  alcohol  plant  shall 
keep  a  daily  record  of  industrial  alcohol 
plant  operations  on  Form  1442,  "Pro- 
prietor's Report  of  Operations  at  Indus- 
trial Alcohol  Plant. '  Entries  shall  be 
made  as  indicated  by  the  headings  of  the 
various  columns  and  lines  on  the  form 
and  the  instructions  printed  thereon  or 
issued  in  resr)ect  thereto,  and  as  required 
by  the  regulations  in  this  part.  Entries 
shall  be  made  on  the  foiTn  before  the 
clo.se  of  the  business  day  next  succeeding 
the  day  on  which  Uie  transactions  occur, 
except  that  summary  entries  will  be 
made  at  the  close  of  the  month.  Where 
the  making  of  entries  is  deferred  to  the 
next  business  day,  as  authorized  herein, 
appropriate  memoranda  shall  be  main- 
tained for  the  purpose  of  making  the  en- 
tries correctly.  Where  an  industrial  al- 
cohol plant,  in  connection  with  the  pro- 
duction of  ethyl  alcohol  by  any  method, 
produces  other  chemicals  as  byproducts, 
or  where  an  industrial  alcohol  plant,  in 
connection  with  the  production  of  sub- 
stances other  than  ethyl  alcohol,  such  as 
butyl  alcohol,  produces  ethyl  alcohol  as 
a  byproduct,  &  separate  record  on  Form 
1442  will  be  maintained  for  each  process. 
The  quantity  of  materials  tised  in  the 
production  of  ethyl  alcohol  will  be  de- 
termined separately  from  the  quantity 
used  in  the  production  of  other  sub- 
stances. Such  determination  may  be 
made  at  the  close  of  the  month  for  re- 
porting on  Form  1442.  Form  1442  must 
be  verified  under  oath  (or  affirmation) 
by  the  proprietor  or  his  authorized  agent 
at  the  plant:  Prcnnded,  That  if  the  form 
officially  prescribed  for  such  report  con- 
tains therein  a  provision  for  verification 
by  a  written  declaration  that  such  report 
is  made  under  p>enalties  of  perjury,  such 
report  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara- 
tion so  executed  shall  be  in  lieu  of  the 
oath  required  herein  for  verification. 
The  proprietor  will  deliver  Form  1442  in 
duplicate,  to  the  storekeeper-gauger  on 
or  before  the  5th  day  of  the  month  suc- 
ceeding that  for  which  the  report  is 
rendered.  The  storekecE>er-gauger  will 
examine  the  report,  date  and  initial  both 
copies  of  the  form,  return  the  copy  to 
the  proprietor,  and  forward  the  original 
to  the  assistant  regional  commissioner 
for  audit  and  retention, 

(68A  Stat.  681,  852;  26  U.  S.  C.  5555,  720C) 

§  182.456a  Record  at  tax-paid  prem- 
ises. Form  52-E.  Every  proprietor  of  an 
industrial  alcohol  plant  who  maintains 
a  tax-paid  storeroom  in  connection  with 
such  plant,  as  provided  in  §  182.31a, 
shall  keep  Form  52-E,  "Monthly  Record 
and  Report  of  Importer  or  Proprietor  of 
Tax-Paid  Premises."  of  all  alcohol  re- 
ceived and  disposed  of  at  such  tax-paid 
premises.  The  records  shall  be  kept  and 
reports  rendered  to  the  assistant  re- 
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gional  commissioner  in  accordance  with 
the  applicable  provisions  of  §  182.648. 
(68A  Stat.  657,  681;  26  U.  S.  C.  5307.  5555) 

5  182.459  Signing  of  reports.  Forms 
1442  and  52-E  must  be  signed  in  the 
same  manner  as  the  application.  Form 
1431.  except  that  in  the  case  of  a  cor- 
poration, the  affixing  of  Uie  corporate 
seal  will  not  be  required.  Where  the  re- 
ports are  signed  by  an  agent,  proper 
power  of  attorney  authorizing  the  agent 
to  execute  the  reports  for  the  proprietor 
must  be  filed  on  Form  1534,  in  duplicate, 
with  the  assistant  regional  commissioner 
who  will,  after  entering  the  date  of  re- 
ceipt and  his  signature  on  both  copies, 
retain  the  original  and  return  the  copy 
to  the  principal. 

(68A  Stat.  748.  749;   26  U.  S.  C.  6061.  6064, 
6065) 

§  182.461  Filing  of  forms.  Tlie  pro- 
prietor shall  file  Forms  1442  in  chrono- 
logical order  by  months  and  in  bound 
form,  as  a  permanent  record  available 
for  iruspection  by  internal  revenue  officers 
at  any  reasonable  time. 

Purchase     of     Distilled      Spirits 
Abandoned  to  the  United  States 

§  182.462  Purchase.  Distilled  spirits 
abandoned  to  the  United  States  may  be 
sold,  without  payment  of  the  internal 
revenue  tax,  to  a  proprietor  of  an  indus- 
trial alcohol  plant  for  denaturation.  or 
redistillation  and  denaturation.  in  cases 
where  by  reason  of  the  quahty  of  the 
spirits,  or  other  catise.  they  cannot  be 
sold  for  an  amount  equal  to  the  tax 
thereon. 

(68A  Stat.  6G2;  26  U.  S.  C.  5333) 

§182.463  Receipt  at  denaturing 
plant.  When  such  spirits  are  purchased 
and  are  to  be  denatured  without  redis- 
tillation, they  should  be  received  at  the 
denaturing  plant  and  the  receipt  re- 
ported by  the  proprietor  on  the  dena- 
turing plant  record.  Form  1468-A,  with 
appropriate  explanatory  note. 

5  182.464  Receipt  at  industrial  alco- 
hoi  plant.  When  spirits  .so  purchased  are 
to  be  redistilled  prior  to  denaturation. 
they  should  be  received  at  the  industrial 
alcohol  plant,  where  they  will  be  redis- 
tilled and  transferred  to  the  denaturing 
plant  promptly.  The  spirits  will  be  kept 
separate  from  other  spirits  in  the  indus- 
trial alcohol  plant  not  intended  for  de- 
naturation. The  receipt  of  the  spirits 
at  the  industrial  alcohol  plant  and  their 
redistillation  and  transfer  to  the  dena- 
turing plant  will  be  reported  by  the  pro- 
prietor on  the  industrial  alcohol  plant, 
bonded  warehouse,  and  denaturing  plant 
records.  Forms  1442,  1443-A  and  1468-A, 
and  by  the  storekeeper-gauger  on  Form 
1686.  with  proper  explanatory  note. 

8  182.465  Use  for  denaturation  only. 
Spirits  so  purchased  may  not  be  used  for 
any  purpose  other  than  denaturation. 
If  it  is  necessary  to  enter  the  spirits  into 
the  bonded  warehouse,  either  at  the  time 
of  receipt  or  in  transfer  from  the  indus- 
trial alcohol  plant  to  tlie  denaturing 
plant,  they  must  be  kept  separate  and 
apart  from  other  spirits  and  must  be 
transferred  expeditiously  to  the  indtis- 
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trial  alcohol  plant  or  denaturing  plant, 
as  the  case  may  be. 

<68A  Stat.  662;  26  U.  S.  C.  5333) 

General  Phovisions  Relattnc  to 
Industrial  Alcohol  Plants 

5  182.466  Production  of  mash.  wort. 
or  umsh.  No  mash.  wort,  or  wash,  or 
other  distilling  material  fit  for  disUlla- 
tion  or  for  the  production  of  spirits,  or 
alcohol  shall  be  made  or  fermented  in 
any  building  or  on  any  premises  other 
than  a  distillery  or  industrial  alcohol 
plant  duly  authorized  according  to  law. 
except  for  the  manufacture  of  fermented 
liquors  or  for  the  manufacture  of  vine^'ar. 

(68A  Stat.  640;  26  U.  S.  C.  5216) 

5  T82.467  Sale  or  removal  of  mash, 
wort,  or  wash:  distillation.  No  mash, 
wort,  or  wash,  or  other  distilling  ma- 
terial, made  or  fermented  in  any  distil- 
lery or  industrial  alcohol  plant,  shall  be 
sold  or  removed  therefrom  before  being 
distilled;  and  no  person  other  than  an 
authorized  distiller  or  proprietor  of  an 
industrial  alcohol  plant  shall,  by  distilla- 
tion or  by  any  other  process,  separate  the 
alcoholic  spirits  from  any  fermented 
mash.  wort,  wash,  or  other  distilling  ma- 
terial, except  for  the  manufacture  of 
vinegar. 

(68A  Stat    640:  26  U.  S.  C.  5216) 

5  182  468  Revioval  of  alcohol  in  offi- 
cer s  absence.  Alcohol  may  not  be  re- 
moved from  an  industrial  alcohol  plant 
in  the  absence  of  the  storekceper-gauger, 

§  182.469  Removal  of  alcohol  at  night 
arid  on  Sunday.  The  removal  of  any 
package  of  alcohol  from  any  industrial 
alcohol  plant,  bonded  warehouse,  or  de- 
naturing plant  premises  at  night  or  on 
Sunday  will  not  be  permitted.  Except 
as  provided  in  §182.323  <a^.  removals 
shall  be  made  only  during  the  regular 
business  hours  of  the  industrial  alcohol 
plant. 

SUBPAIT    T — OPERATION    OF    INDUSTRIAL 

alcohol  bonded  warehouses 

General 

5  182  470  Control  of  warehouse. 
Every  industrial  alcohol  bonded  ware- 
house established  pursuant  to  the  pro- 
visions of  law  and  of  the  regulations  in 
this  part  shall  be  under  the  control  of 
the  assistant  regional  commissioner  of 
the  region  in  which  the  warehduse  is 
located. 

§  182.471  Assignment  of  storekeever- 
tjaugers.  Where  a  bonded  warehouse 
has  been  established  in  accordance  with 
the  requirements  of  the  regulations  in 
this  part,  the  assistant  regional  commis- 
sioner will  assign  one  or  more  store- 
keeper-gaugers  to  the  warehouse  before 
the  proprietor  can  commence  operations. 
In  determimng  the  number  of  store- 
keeper-gaugers  to  be  assigned  to  a 
bonded  warehouse  the  assistant  regional 
commissioner  will  consider  the  number 
and  size  of  the  rooms  or  buildings  com- 
prising the  warehouse,  the  number  of 
packages  or  quantity  of  alcohol  to  be 
received  and  removed  daily,  and  whether 
the  warehouse  is  located  on  or  is  con- 
tiguous or  adjacent  to  the  premises  of 
an  industrial  alcohol  plant  or  denatur- 
ing plant.    When  tlie  storekeeper-gauger 
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assigned  to  an  industrial  alcohol  plant 
can  also  perform  the  necessary  service 
at  the  bonded  warehouse  operated  in 
connection  with  such  plant,  no  store- 
keeper-gauger shall  be  assigned  directly 
to  the  warehouse,  but  where  actually 
necessary  such  assignment  will  be  made. 

§  182.472  Examination  of  warehouse. 
Upon  assignment  to  a  bonded  warehouse 
intending  to  commence  operations,  the 
storekeeper-gauger  will,  prior  to  actual 
commencement  of  operations,  examine 
the  warehouse  and  its  ^uipment  and 
will  determine  that  all  valves,  flanges 
and  other  connections  which  would  af- 
ford access  to  the  alcohol  are  properly 
locked,  brazed,  welded  or  otherwise  se- 
cured and  sealed,  and  that  all  doors  and 
other  openings  are  protected  in  the 
manner  prescribed  by  the  regulations  in 
this  part.  The  storekeeper-gauger  will 
apply  Government  locks  wherever  the 
same  are  required, 

§182  473    Custody  of  warehouse.    The 
bonded  warehouse  shall  be  in  charge  of 
the  storekeeper-gauger  and  shall  be  in 
the   joint  custody   of   the   storekeeper- 
gauger  and  the  proprietor  thereof  and 
kept  securely  locked  and  shall  at  no  time 
be  unlocked  or  opened  or  remain  open, 
except   in   the   presence   of   the   store- 
keeper-gauger or  other  person  who  may 
be  designated  to  act  for  him.    The  keys 
to  all  Government  locks  shall  remain  at 
all  times  in  the  custody  of  the  store- 
keeper-gauger,   except    that    where    no 
storekeeper-gauger  is  regularly  assigned 
to  the  warehouse  such  keys  shall  remain 
in  the  custody  of  the  storekeeper-gauger 
at  the  industrial  alcohol  plant  or  hav- 
ing charge  of  the  warehouse  or  in  the 
custody  of  the  assistant  regional  com- 
missioner or  other  person  designated  by 
him.      The    storekeeper-gauger    having 
custody  of  the  keys  will  not  at  any  time 
permit  them  to  go  into  the  possession 
of  any  other  pei-son.  except  the  a.ssistant 
regional  commissioner  or  an  officer  au- 
thorized by  the  assistant  regional  com- 
missioner or  the  Director,  Alcohol  and 
Tobacco  Tax  Division  to  receive  them. 

§  182.474  Admittance  of  proprietor. 
The  proprietor  shall,  upon  request,  at 
reasonable  times  have  admittance,  in 
the  presence  of  the  storekeeper-gauger. 
to  the  warehouse  and  the  alcohol  de- 
posited therein  and  may,  in  connection 
with  the  storekeeper-gauger,  except  as 
provided  in  section  3121  (c>,  I.  R.  C, 
refuse  admittance  to  any  person  not  an 
internal  revenue  officer.  The  proprietor 
may  have  access  to  the  alcohol  at  any 
reasonable  time  in  the  presence  of  the 
storekeeper-gauger  for  the  purpose  of 
making  repairs  or  to  take  any  necessary 
measures  to  prevent  waste  by  leakage  or 
lor  other  legitimate  purposes. 

§  182.475  Warehouse  to  he  kept 
locked.  The  outside  doors  of  the  ware- 
house shall  be  locked  with  Government 
locks  and  kept  locked  at  all  times,  except 
when  alcohol  is  being  entered  into  or 
removed  from  the  warehouse  or  where  it 
is  necessary  for  the  proprietor  to  have 
access  to  the  warehouse  for  the  purpose 
of  making  repairs  or  for  other  legitimate 
purposes.  When  business  Ls  finished  for 
the  day,  the  doors,  windows,  and  shut- 
ters shall  be  closed  and  securely  fastened 


by  the  proprietor  and  wherever  required 
locked  by  the  storekeeper-gauger.    The 
warehouse  shall  not  be  opened  on  Sun- 
day or  at  night,  except  in  cases  of  emer- 
gency  and  then  only  with  the  approva. 
of  the  assistant  regional  commi.ssioner: 
Provided,  That  where  the  alcohol  is  m 
imminent  danger  of  loss  by  fire,  flood,  or 
other  casualty,  and  it  is  impracticable  to 
first  obtain  authorization  from  the  as- 
sistant  regional   commissioner   for  the 
opening   of   the   warehouse,   the  store- 
keeper-gauger may.  upon  the  request  of 
the  proprietor,  open  the  warehouse  for 
the  purpose  of  preventing  loss  of  the  al- 
cohol, but  a  report  thereof  must  be  made 
inunediately,  by  telephone  or  telegraph 
where  possible,  to  the  assistant  regional 
commissioner:     Arid    provided    furthr. 
That  where  the  alcohol  Is  in  imminen; 
danger  of  loss  by  fire,  and  it  Ls  imprac- 
ticable to  first  communicate  with  the 
assistant  regional  commissioner  or  the 
storekeeper-gauger,  city  and  Slate  fire 
officers  may  break  open  the  warehouse 
for  the  purpose  of  preventing  loss  of  the 
alcohol,    but   a   similar   report   thereof 
must  be  made  immediately  to  the  assist- 
ant  regional  commissioner. 

§  182.476  Supervision  of  operations. 
The  storekeeper-gauger  will  have  charge 
of  the  bonded  warehouse  to  which  he  is 
a.ssigned,  under  the  direction  of  the 
assistant  regional  commLssioner.  The 
storekeeper-gauger  will  see  that  the  op- 
erations conform  to  the  requirements  of 
the  law  and  the  regulations  in  this  part, 
and  will,  in  the  course  of  his  daily  dunes, 
carefully  observe  the  character  and  con- 
dition of  all  connections,  pipes,  tanks,  or 
vessels  u.sed  for  conveying  alcohol  to  see 
if  they  are  closed  as  required,  and 
whether  access  can  be  gained  to  the 
alcohol  in  the  storekeeper-gau^crs  ab- 
sence. The  storekeeper-gauuer  viH 
promptly  report  to  the  assistant  regional 
commissioner  any  operations  or  condi- 
tion of  apparatus  and  equipment  not 
conforming  to  the  regulations  in  this 
part. 

§  182.477  Operations  requiring  immt- 
diate  supervision.  Immediate  super^> 
sion  of  the  storekeeper-gaut;er  is  re- 
quired— 

<a)  Whenever  alcohol  is  entered  into 
or  withdrawn  from  the  wareliouse: 

(b)  Whenever  alcohol  is  transferred 
from  one  building  to  another; 

( c )  Whenever  alcohol  is  being  bottled: 
<d)   Whenever  alcohol  is  drawn  fran 

warehouse  storage  tanks  into  packages: 

(e)  Wlienever  a  change  of  package  is 
made  for  exportation  or  to  prevent  loss 
by  leakage  or  for  other  authorized  pur- 
poses; 

«f)  Whenever  .samples  of  alcohol  a.. 
obtained  from  tanks  or  packages: 

(g)  Whenever  alcohol  in  origiEJ' 
packages  or  tanks  is  reduced  in  Pi'O"'' 

(h)  Whenever  alcohol  in  the  bonded 
warehouse  is  by  reason  of  other  circuffi- 
stances  exposed  to  lass; 

( i  >  Whenever  alcohol  is  being  proofed. 
weighed,  or  stamped;  or 

(j>   Whenever   otherwise   required  ^ 
the  regulations  in  this  part. 
Tax  on  Alcohoi 

5  182  478  Rate  of  tax.  Tlie  law  iO; 
poi,es  a  Ux  on  distilled  spiriU.  includit* 
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slcohol.  produced  in  or  imported  Into  the 
United  States,  at  the  rate  prescribed 
therein  on  each  proof  gallon,  or  wine 
gallon  when  below  proof,  and  a  propor- 
tionate tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof  or  wine  gallon,  to  be 
paid  when  withdraw n  from  bond. 

(68A  Suit.  595,  599;   26  U.  S.   C.  5001,  5005. 

5006) 

{182  479  Attachment  of  tax.  Under 
the  law,  the  t<\x  attaches  to  alcohol  as 
soon  as  it  comes  into  existence  as  such, 
whether  it  be  subsequently  separated  as 
pure  or  impure  spirit. 

(68A  9.XAX.  595.  598,  599;  26  U.  S.  C   5001,  5004, 

W05I 

I  182  480  Persons  liable  for  tax.  Sec- 
tion 2800  (d),  I.  R.  C,  provides  that 
every  proprietor  or  posses.sor  of,  and 
every  person  In  any  manner  Interested 
In  the  u.se  of,  any  still,  di.stillery,  or  dis- 
tilling apparatus  shall  be  jointly  and 
severally  liable  for  the  taxes  imposed 
by  law  on  alcohol  produced  therefrom. 
Section  3112  ia>,  I.  R.  C  ,  provides  that 
all  proprietors  of  industrial  alcohol 
plants  and  bonded  warehouses  shall  be 
jointly  and  severally  liable  for  any  and 
all  taxes  on  any  and  all  alcohol  produced 
thereat  or  stored  therein. 

Lien  tor  Tax  on  Alcohol 

1182.481  Tax  to  be  first  lien.  Tlie 
tax  on  alcohol  becomes,  under  the  law. 
a  first  lien  on  the  alcohol  and  the  prem- 
ises and  plant  in  which  such  alcohol  is 
produced  or  the  warehouse  where  stored, 
together  with  all  the  improvements 
located  on  such  premi-ses. 

(«8A  Stat.  598.  599;   26  U.  S.  C.  5004,  5005) 

5  182  482  Extinguishment  of  lien. 
Any  lien  under  section  3112  <a) ,  I.  R.  C, 
on  any  land,  or  any  building  thereon, 
shall  be  held  to  be  extinguished  if  (a> 
such  land  and  building  are  no  longer 
used  for  distilling  or  storage  of  alcohol ; 
(b)  there  Is  no  outstanding  liability  for 
taxes  and  penalties  imposed  by  law  on 
the  alcohol  produced  or  stored  therein; 
and  (c>  no  litigation  is  pending  in  re- 
spect to  any  such  tax  or  penalty. 

{  182  483  Certificate  of  discharge  of 
lien.  Any  person  claiming  any  Interest 
in  any  such  land  or  building  may  apply 
to  the  assistant  regional  commissioner 
for  a  duly  acknowledged  certificate  to 
the  effect  tliat  such  lien  is  discharged, 
and.  if  the  assistant  regional  commis- 
sioner determines  that  any  such  lien  is 
extinguished,  he  shall  issue  such  certifi- 
cate, and  any  such  certificate,  may  be 
recorded. 

$182  484  Assessments  become  lien. 
If  any  person  liable  to  pay  any  tax  neg- 
lects or  refuses  to  pay  the  same  after  de- 
niand,  the  amount  (including  any  inter- 
^t,  penalty,  additional  amount,  or  addi- 
tion to  such  tax,  together  with  any  costs 
tiiat  may  accrue  in  addition  tlicreto) 
^aU  be  a  lien  in  favor  of  the  United 
States  upon  all  property  and  rights  to 
property,  whether  real  or  personal,  be- 
ton^ing  to  such  person, 

"a>  liclcase  of  lien.  Certificates  of 
Please  of  assessment  items  may  be  pro- 
c^'td  from  the  collector  of  internal  rev- 
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enue  In  accordance  with  section  6325, 
I.  R.  C,  and  regulations  thereunder. 

(68A  Stat.  779;  26  U.  S.  C.  6321) 

Sales  of  Alcohol 

5  182.485  Exemption  from  special  tax 
liability.  In  view  of  the  exemption  pro- 
vided by  law,  the  proprietor  of  an  in- 
dustrial alcohol  plant  or  of  a  bonded 
warehouse  may  sell  or  offer  for  sale  tax- 
paid  alcohol  in  the  tax-paid  storeroom 
provided  in  connection  with  such  plant 
or  bonded  warehoase  without  being  re- 
quired to  pay  such  special  tax  as  whole- 
sale or  retail  liquor  dealer,  provided  the 
sales  are  made  from  the  plant  or  bonded 
warchou.se.  If  tax-paid  alcohol  is  sold 
elsewhere,  the  proprietor  engaging  in 
the  traffic  will  not  be  entitled  to  the  ex- 
emption but  will  be  subject  to  the  special 
tax  imposed  by  law. 

(a)  Limitation  of  exemption.  The 
tax-paid  storeroom  provided  in  connec- 
tion with  the  Industrial  alcohol  plant  or 
bonded  warehouse  is  covered  by  the 
basic  permit  required  to  be  held  by  the 
proprietor  of  an  industrial  alcohol  iplant 
or  of  a  bonded  warehoase,  respectively, 
and.  accordingly,  the  above  exemption  is 
held  applicable  to  alcohol  tax-paid  in 
such  plant  or  bonded  warehouse  and 
stored  in  the  tax-paid  storeroom  pro- 
vided in  connection  therewith.  Such 
tax-paid  alcohol  so  stored  may  not  be 
transferred  to  another  similar  tax-paid 
storeroom  establi.shed  in  connection  with 
another  plant  or  bonded  warehouse  nor 
will  the  above  exemption  apply  to  any 
premises  to  which  such  tax-paid  alcohol 
may  be  transferred. 

(68A  SUt.  618.  620;  26  U.  S.  C.  5111,  5121) 

§  182.485a.  Warehouse  receipts  cover- 
ing alcohol.  Since  the  sale  of  warehouse 
receipts  for  distilled  spirits  is  equivalent 
to  the  sale  of  distilled  spirits,  every  pro- 
prietor of  an  industrial  alcohol  plant  or 
bonded  warehoase  who  sells,  or  offers 
for  sale,  warehouse  receipts  for  alcohol 
stored  in  industrial  alcohol  bonded  ware- 
houses or  customs  bonded  warehou.<^s, 
or  elsewhere,  or  who  sells,  or  offers  for 
sale,  distilled  spirits  'other  than  alcohol) 
stored  in  internal  revenue  or  customs 
bonded  warehouses,  or  elsewhere,  incurs 
liabihty  to  special  tax  as  a  dealer  in  hq- 
uors  at  the  place  where  such  warehouse 
receipts  are  sold  or  offered  for  sale  (ex- 
cept sales  made  at  the  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware- 
house of  warehouse  receipts  covering  al- 
cohol in  the  industrial  alcohol  plant  or 
industrial  alcohol  bonded  warehouse  or 
in  tax-paid  storeroom  provided  in  con- 
nection with  such  bonded  warehouse), 
and  must  file  return  and  pay  occupa- 
tional tax  in  accordance  with  the  law 
and  regulations  governing  the  payment 
of  such  special  taxes  (26  CFR,  Part  194). 

{68A  Stat.  618  619,  620,  621;  26  U.  S  C  5111 
5113,  6121,  6122) 

§  182.486  Bulk  containers.  Under 
the  regulations  Lssued  pursuant  to  the 
Federal  Alcohol  Administration  Act  ^27 
CFR  Part  3),  proprietors  of  industrial 
alcohol  plants  and  bonded  warehouses 
may  sell  or  dispose  of  alcohol  in  bulk, 
that  is,  in  containers  having  a  capacity 
in  excess  of  1  gallon  (a)  to  distillers, 
internal  revenue  bonded  warehousemen. 
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and  proprietors  of  Industrial  alcohol 
plants  and  bonded  warehouses,  includ- 
ing those  operating  tax -paid  bottling 
houses;  (b)  to  proprietors  of  denaturing 
plants;  (c)  to  proprietors  of  class  8  cus- 
toms bonded  warehouses  (imported 
spirits  onlyi;  (d)  to  rectifiers;  le)  to 
winemakers  (for  fortification  of  wine>  ; 
(f  >  for  exportation:  (g)  to  any  agency 
of  the  United  States  or  any  State  or 
political  subdivision  thereof;  (h)  for 
industrial  use  as  follows:  for  experi- 
ment.al  purposes,  and  for  use  in  the 
manufacture  (1)  of  medicinal,  pharma- 
ceutical, or  antiseptic  products,  includ- 
ing prescriptions  compounded  by  retail 
druggists,  (2 1  of  toilet  producU,  (3)  of 
flavoring  extracts,  sirups,  or  food  prod- 
ucts, or  (4)  of  scientific,  chemical, 
mechanical  or  industrial  products:  pro- 
vided such  products  are  unfit  for  bever- 
age use. 

(Sec.  6,  49  Stat.  985,  27  U.  S.  C.  206) 

§  182.487  Retail  containers.  Except 
as  provided  in  §  182.486,  proprietors  of 
bonded  warehouses  may  sell  or  dispose 
of  alcohol  only  in  containers  having  a 
capacity  of  1  gallon  or  less.  All  such 
containers  having  a  capacity  of  one-half 
pint  or  more,  except  those  containing 
anhydrous  alcohol  and  tax-free  alcohol, 
must  conform  to  the  requirements  of 
Part  175  of  this  title. 

(Sec.    6,    49    Stat.    985.    68A    Stat.    639,    27 
U.  S.  C.  20626  U.  6.  C.  5214) 

Sufficiency  of  Bond 

5  182,488  Storekeeper-gauger  to  be 
informed.  Where  the  warehouse  bond 
is  in  an  amount  less  than  the  maximum 
penal  sum  prescribed  by  the  regulations 
in  this  part,  and  the  basic  permit.  Form 
1433,  limits  the  quantity  of  alcohol  that 
may  be  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time,  the  assist- 
ant regional  commissioner  will  il^form 
the  storekeeper-gauger  in  charge  of 
such  limitation,  and  the  storekeeper- 
gauger  will  see  that  the  quantity  of  alco- 
hol deposited  in  the  warehouse  does  not 
exceed  that  authorized  by  the  bond  and 
basic  permit. 

Receipt  of  Alcohol  From  Indt-strial 
Alcohol  Plant  on  Warehouse 
Premises 

5  182.489  By  pipeline.  If  the  bonded 
warehouse  is  lcx;ated  on  the  premises  of 
an  industrial  alcohol  plant,  the  alcohol 
produced  at  such  plant  may  be  trans- 
ferred from  the  receiving  tanks  to  stor- 
age tanks  in  the  bonded  warehouse  by 
means  of  pipeUnes.  The  tran<^fer  will 
be  made  in  accordance  with  §?  182.82, 
182.407  and  182.408.  The  transfer  of 
alcohol  by  pipeline  from  the  receiving 
room  to  storage  tanks  in  the  bonded 
warehouse  will  be  under  the  immediate 
supervision  of  the  storekeeper-gauger  in 
charge  of  the  receiving  room  and  the 
storekeeper-gauger  in  charge  of  the 
warehouse.  The  storekeeper-gauger 
supervising  the  deposit  of  the  alcohol  in 
the  warehouse  storage  tanks  will  see  that 
the  outlet  and  all  other  openings  of  the 
tanks,  except  the  inlet,  affording  access 
to  the  alcohol  are  clo.sed  and  locked  and 
that  the  valves  in  the  pipeline  are  so 
adjusted  by  the  proprietor  as  to  control 
the  flow  of  alcohol  into  the  tank.    When 
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the  alcohol  has  been  deposited  in  the 
tank  the  inlet  will  be  immediately  closed 
by  the  proprietor  and  locked  by  the  store- 
kecper-sauger.  The  valves  in  the  pipe- 
lines and  the  openings  of  tanks  contain- 
int,'  alcohol  shall  be  kept  closed  and 
locked  at  all  times,  except  when  neces- 
sary to  be  open  for  the  transfer  of  alco- 
hol. Whenever  alcohol  is  transferred 
into  or  out  of  storage  tanks  or  weighing 
tanks,  the  storekeeper- gauger  will  open 
and  close  the  locks  but  it  shall  be  the 
duty  of  the  proprietor  to  manipulate  the 
stopcocks  or  valves  controlling  the  flow  of 
the  alcohol.  Form  1440  will  be  di.sposed 
of  in  accordance  with  §  182.490a. 

§  182.490  In  packages.  Where  alco- 
hol i.s  received  in  casks,  drums  or  similar 
containers  for  deposit  from  an  industrial 
alcohol  plant  on  the  same  premises,  the 
packages  will  be  transferred  from  the 
receiving  room  to  the  bonded  warehouse 
under  the  supervision  of  the  storekeeper- 
gauger  in  charge  of  the  receiving  room 
and  the  storekeeper- gauger  in  charge  of 
the  bonded  warehouse.  The  packages 
will  be  examined  in  accordance  with 
§  182.492.  Form  1440  will  be  disposed 
of  in  accordance  with  5  182.490a. 

(68A  Stat.  654;  26  U.  S   C.  5302) 

!  182  490a  Deposit  in  warehouse  from 
industrial   alcohol   plant   on    the   same 
premises.     Upon  the  deposit  in  storage 
tanks  of  alcohol  trarvsferred  by  pipeline 
pursuant  to   §  182.489.  and  upon  com- 
pletion of  the  examination  of  packages 
received  pursuant  to  §  182.490,  from  the 
Industrial  alcohol  plant  on  the  premises 
of  the  bonded  warehouse,  the  proprietor 
will  determine  accurately  the  quantity 
received  and  will  check  in  the  receipt  of 
the  alcohol  against  Form  1440  in  the 
presence  of  the  storekeeper-gauger.  The 
proprietor   will   execute   the   certificate 
of  receipt  on  both  copies  of  Form  1440 
and  will  note  thereon  and  on  Form  1443- 
A  or  Form  1443-B  any  loss  or  deficiency 
In  the  shipment.     Where  a  loss  in  tran- 
sit is  sustained,  the  proprietor  will  report 
on  such  forms  the  total  loss  for  transfer 
by  pipeline  and,  in  the  case  of  packages, 
the  loss  from  each  package.     The  store- 
keeper-gauger will  make  a  full  report  of 
such  loss  to  the  assistant  regional  com- 
missioner in  accordance  with  S  182.492. 
The  proprietor  will  file  one  copy  of  Form 
1440  as  a  permanent  record  as  provided 
in  §  182.643g  and  will  deliver  the  remain- 
ing copy  to  the  storekeeper-gauger  who 
will  forward  it  to  the  assistant  regional 
commissioner. 

(68.\  Stat.  604.  654;  26  U.  S.  C  5011,  5302) 
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will  be  examined  by  the  proprietor  and 
the  storekeeper-gauger  in  accordance 
with  §  182.492.  When  received  in  a  tank 
car  the  shipment  will  be  examined  in 
accordance  with  5  182.493.  When  re- 
ceived in  a  tank  truck,  the  seals  will  be 
broken  and  the  shipment  examined  in 
accordance  with  §§  182.491a  and 
182.493a.  respectively.  Form  1440  will 
be  disposed  of  in  accordance  with 
§  182.494. 
(68A  Stat.  604:   26  U.  S.  C.  5011) 

5  182.491a     In  tank  trucks  from  an  in- 
dustrial alcohol  plant  or  another  bonded 
u^arehouse.     When  alcohol  is  received  in 
a  tank  truck  from  an  industrial  alcohol 
plant  not  on  the  same  premises  or  from 
another    bonded    warehouse,    the    seals 
must    be    broken    by    the    storekeeper- 
pauger  assigned  to  the  receiving  bond- 
ed warehouse  and  no  undenalured  ethyl 
alcohol  may  be  removed  from  the  tank 
truck,  except  in  the  presence  of  such  of- 
ficer.    When  the  alcohol  is  received  at 
the  warehoase,  the  shipment  will  be  ex- 
amined by  the  proprietor  and  the  store- 
keeper-gauger,    in     accordance     with 
§  182  493a. 

(68A  Stat.  604,  654,  657;  26  U.  S.  C.  5011,  5302. 
5308) 

§  182  492  Exaynination  of  packages. 
Alcohol  received  in  drums,  cans,  and  sim- 
ilar containers  need  not  be  gauged  upon 
receipt  unless  so  desired  by  the  proprie- 
tor. Where  packages  are  received  bear- 
ing evidence  of  having  sustained  lo.sses  in 
transit,  the  following  procedure  will  be 
observed  in  examining  the  packages: 

«a)  Weigh  and  proof  each  package 
which  appears  to  have  sustained  a  loss 
by  casualty  or  theft  while  in  transit. 

(b>   Examine  the  condition  of   each 

such  package. 

(c)   The  storekeeper-gauger  will  make 

a  full  report  of  the  loss  to  the  assistant 
regional  commissioner  setting  forth  the 
quantity  lost  from  each  packa*;e.  the 
condition  of  the  package,  and  the  ap- 
parent cause  of  the  loss. 
(68A  Stat.  604.   26  U.  S.  C.  5011) 

5  182.493  Examination  of  tank  car. 
When  a  railroad  tank  car  is  received,  it 
will  be  examined,  and  if  the  car  bears 
evidence  of  loss  by  leakage,  theft,  or 
otherwise,  or  if  the  gauge  of  its  contents 
discloses  a  loss  or  shortage,  the  store- 
keeper-gauger will  make  a  report  of  the 
loss  to  the  assistant  regional  commis- 
sioner similar  to  that  required  when 
packages  which  have  sustained  a  loss  in 
transit  are  received. 


nation    of    the    containers    from    an 
industrial  alcohol  plant  located  on  other 
premises,  or  from  another  bonded  ware, 
house,  in  the  same  region,  the  proprietor 
will  determine  accurately  the  quantity 
received  and  will  check  in  the  rf^eipi 
of  the  alcohol  against  Form  1440  in  the 
presence  of  the  storekeeper-gauger.   The 
proprietor  will  execute  the  certificate  cl 
receipt  on  both  copies  of  Form  1440  and 
will  note  thereon  and  on  Form  1443-A 
or  Form  1443-B  any  loss  or  deficiency  in 
the  shipment.     Where  a  loss  in  transit 
is  sustained,  the  proprietor  will  report  on 
such  forms  the  total  loss  from  tunk  can 
and  tank  trucks  and,  in  the  case  of  pack- 
ages,  the  loss  from  each  package.    The 
storekeeper-gauger  will  make  a  full  re. 
port  of  such  loss  to  the  assistant  re- 
gional commissioner  in  accordance  wiUi 
§  182  492,  182.493,  or  182.493a,  as  the  case 
may  be.    The  proprietor  will  file  one  copy 
of  Form  1440  as  a  permanent  record  as 


Receipt  or  Alcohol  From   Industrial 

ALCOHOL     F*LANT     NOT     ON     WAREHOUSE 

Premises  and  From  Another  Bonded 
Warehouse  in  Same  Region 

5  182.491  Packages,  tank  cars  and 
tank  trucks.  Upon  receiving  Form  1440 
in  duplicate  covering  alcohol  transferred 
in  bond  from  an  Industrial  alcohol  plant 
in  the  same  region  pursuant  to  §  182.408c 
or  from  another  bonded  warehouse  in 
the  same  region  pursuant  to  9  182.556, 
the  storekeeper-gauger  in  charge  at  the 
receiving  warehouse  will  deliver  both 
copies  to  the  proprietor  of  the  ware- 
house. When  the  alcohol  is  received  at 
the  warehouse  la  packages,  the  sliipmeat 


(68A  Stat.  604;  26  U.  3.  C.  5011) 

5  182.493a  Examination  of  tank 
truck.  When  a  tank  truck  is  received, 
it  will  be  examined,  and  if  it  bears  evi- 
dence of  lo.ss  by  leakage,  theft,  or  other- 
wise, or  if  the  gauge  of  its  contents  dis- 
closes a  loss  or  shortage,  the  storekeep- 
er-gauger will  make  a  report  of  the  loss 
to  the  assistant  regional  commissioner 
similar  to  that  required  when  packages 
which  have  sustained  a  loss  in  transit  are 
received- 

(68A  Stat.  604,  657;  26  U.  S.  C.  5011,  5308) 

S  182.494  Deposit  in  receiving  ware- 
howe.    Upon  completion  of  the  exami- 


provided  in  §  182.643g  and  will  dehver 
the  remaining  copy  to  the  storekeeper, 
gauger  who  will  forward  it  to  the  assist- 
ant  regional  commissioner.  The  a-ssist- 
ant  regional  commissioner  will  check 
daily,  on  receipt,  each  Form  1440  cover- 
ing a  tank  truck  shipment,  and  make 
any  inquiry  which  he  deems  necessary 
with  respect  to  any  discrepancy.  In  the 
event  of  failure  to  receive  a  form  from 
the  storekeeper-gauger  at  the  consig- 
nee's premi.ses  within  the  time  normally 
required  for  the  truck  to  make  the  ship- 
ment and  the  form  to  be  rtKeived  by 
mail,  the  assistant  regional  commissioner 
will  make  appropriate  inquiry. 
(68A  Stat.  604,  654;   26  U.  S.  C.  5011,  5302) 

§  182  495  Method  of  deposit— 'i^ 
Alcohol  received  tn  packages.  Alcohol 
received  in  packages  may  be  deposited 
In  the  warehouse  in  the  packages  'z 
which  it  is  received,  or  the  contents  o{ 
the  packages  may  be  dumped  into  siomt 
tanks  if  report  is  made  thereof  on  Fonu 
1440,  1443-A,  and  1443-B.  as  provided  la 
§  §  182  643,  182.645.  and  182.646.  If  pack- 
ages of  alcohol  containing  exactly  1. 2. 
5.  and  10  wine  gallons  are  received.  tr.e 
warehouse  must  be  equipped  with  scales 
capable  of  weighing  in  terms  of  ounces, 
from  which  the  weight,  to  hundredths  ol 
a  pound,  can  be  calculated  in  accordaiw 
with  5  182.509  <a). 

(b)  Alcohol  received  in  tank  can. 
Alcohol  received  in  tank  cars  must  bt 
deposited,  after  gauging,  in  warehouse 
storage  Unks.  If  it  is  desired  to  receire 
alcohol  in  bond  in  railroad  tank  can. 
proper  railroad  siding  facilities  must  be 
provided  at  the  bonded  warehoust 
When  alcohol  is  received  in  tank  c&fi. 
the  seals  must  not  be  broken,  or  acj 
alcohol  removed,  except  in  the  presenw 
of  the  storekeeper-gauger  assi^^ued  » 
the  bonded  warehouse. 

(c)  Alcohol  received  in  tank  trucn 
Undenatured  ethyl  alcohol  received  a  j 
tank  trucks  shall  be  gauged  and  tr«^ 
ferred  immediately  to  storage  unc- 
The  seals  must  be  broken  by  the  stor^ 
keeper-gauger  assigned  to  the  bond« 
warehouse  and  no  undenatured  etix- 
alcohol  may  be  removed  from  the  taM 
truck,  except  in  the  presence  of  s*" 
officer. 

(68A  SUt.  604.  654,  657;  26  U.  S.  C  SOU.  >» 
5308) 
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of  in  the  bonded  warehouse. 


RULES  AND  REGULATIONS 

placed  in  a  separate  panel  on  the  side 
of  the  container. 


a  gallon  equivalent  to  1  pound  at  any 
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RECFiPT  or  Alcohol  Prom  Industrial 
Alcohol  Plant  or  Another  Bonded 
Warehouse  in  Different  Region 

§lfi2  495a     Packages,  tank  cars  and 
tank  trucks.    Upon  receiving  Form  1440 
covenniT    alcohol    transferred    in    bond 
from  an  industrial  alcohol  plant  in  a 
different  region  pursuant  to  iS  182.408d. 
or  from  another  bonded  warehouse  in  a 
different  region  pursuant  to  §  182.556a, 
the  storekeeper-gauger  in  charge  at  the 
receiving    warehouse    will    deliver    all 
copie.*^  to  the  proprietor  of  the  warehouse. 
When   the   alcohol   is   received   at   the 
warehouse   in   packages,    the   shipment 
will  i)c  examined  by  the  proprietor  and 
the   storekeeper-gauger    in    accordance 
with  5  182.492.    When  received  in  a  tank 
car  It  will  be  examined  in  accordance 
with  ;  182.493.    When  received  in  a  tank 
truck,  the  seals  will  be  broken  and  the 
shipment  examined  in  accordance  with 
H}  182  491a    and    182  493a.    respectively. 
The  alcohol  shall  be  dcpo.sited  in  accord- 
ance with  5  182  495.     Form  1440  will  be 
dispoM-d  of  in  accordance  with  §  182.495b. 
(68A  .-t.it    604,  654;  26  U.  S.  C.  5011,  5302) 

{  182  495b    Deposit  in  receiving  ware- 
house.   Upon  completion  of  the  exami- 
nation of  the  containers  from  an  indus- 
trial alcohol  plant  or  another   bonded 
warehi)u.«;e  locat/>d  in  a  different  region, 
the  proprietor  will  determine  accurately 
the  quantity  received  and  will  check  in 
the  receipt  of  the  alcohol  against  Form 
1440  in  the  pre.sence  of  the  storekeeper- 
gaucer     The  proprietor  will  execute  the 
certificate   of   receipt   on   all   copies   of 
Form  1440  and  will  note  thereon  and  on 
Form  1443-A  or  Form  1443-B  any  lo.ss 
or  deficiency  in  the  shipment.    Where  a 
loss  in  transit  is  sustained,  the  proprietor 
will  rt  iKirt  on  such  forms  the  total  loss 
from  tank  cars  and  tank  trucks  and,  in 
the  ca.'^-  of  packages,  the  loss  from  each 
packaio      The   storekeeper-gauger   will 
make  a  full  report  of  such  loss  to  the 
assistant  regional  commissioner  in  ac- 
cordance   with    §5  182  492.     182.493,    or 
182  49;^a.  as  the  case  may  be.    Tlie  pro- 
prietor will  file  one  copy  of  Form  1440 
as  a  ii«^rmanent  record  as  provided  in 
5 182  64.3?  and  will  deliver  the  remaining 
copy  of  Form  1440  to  the  storekeeper- 
Eauper.     The    storekeeper-gauger    will 
forward  the  copy  of  Foito  1440  to  the 
assisuint  regional  commis.sioner  of  the 
region  in  which  the  warehou.se  is  located. 
The   a-s.-^istant    regional    commi-ssioner- 
consiL'nee  will  forward  the  copy  received 
at  timr  of  shipment  to  the  assistant 
regional  commissioner-consignor  and  file 
the  remaining  copy.    He  will  check  daily, 
on  receipt,  each  Form  1440  covering  a 
tank  truck  shipment,  and  make  any  in- 
quiry v,iiich   he  deems  necessary  with 
respect  to  any  discrepancy.    In  the  event 
w  failure  to  receive  a  form  from  the 
storekpfix-r-gauger    at    the    consignee's 
Premis.s  within  the  time  normally  re- 
luired  for  the  truck  to  make  the  ship- 
ment and  the  form  to  be  received  by 
®ail,   the    assistant    regional    commis- 
^oner-coiLsignee  will  make  appropriate 
invest  1  a  tion.     The    assistant    regional 
comini.vioner -consignor  will  also  check 
°aily  on  receipt  each  F«orm  1440  cover- 
^  a  tank  truck  shipment  received  from 
"le   a.s.s;.stAnt    regional    commissioner- 
consignte.    in  tlie  event  of  failure  to 
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receive  a  form  within  a  reasonsOjle  time, 
he  will  make  appropriate  inquiry.  If 
receipted  Forms  1440  covering  other 
shipments  are  not  received  within  a 
reasonable  time,  assistant  regional  com- 
missioner will  make  appropriate  inquiry. 
(68A  Stot.  604,  654;  26  U.  S.  C.  5011,  5302) 

Return  to  Industrial  Alcohol  Plant  or 
Bonded  Warehouse  of  Unused  Alcohol 
Withdrawn  Free  of  Tax 

§  182.496     Procedure.     As  provided  in 
5  182.664,  where  tax-free  alcohol  lawful- 
ly in  possession  of  a  permittee  authorized 
to  use  the  same  is  found  to  be  unsuitable 
for  use,  or  where  such  permittee  di.scon- 
tinues  the  use  thereof,  or  where  for  any 
other  legitimate  reason  such  permittee 
desires  so  to  do,  such  alcohol  may  be 
returned    to    the    respective    industrial 
alcohol  plant  or  bonded  warehouse  for 
lawful  disposition:    Provided.  That  the 
proprietor  of  such  plant  or  bonded  ware- 
house consents  to  such  return  and  per- 
mission therefor  is.  in  each  instance,  first 
obtained    from    the    assi.stant    regional 
commissioner  of  the  region  from  which 
the  tax-free  alcohol  is  to  be  returned. 
If  the  industrial  alcohol  plant  or  bonded 
warehouse  is  situated  in  another  region, 
the  assistant  regional  commissioner  au- 
thorizing  the   return   will   forward   two 
copies  of  his  letter  of  authority  to  the 
assistant  regional  commissioner  of  such 
other  region.     Notation  of  such  return 
will  be  made  by  the  proprietor  of  the  in- 
dustrial alcohol  plant  on  his  monthly 
report,   Form   1442.   and   by   the   ware- 
houseman on  his  monthly  report  Form 
1443-B. 

(68A  Stat.  654;  26  U.  S.  C.  5302) 
Samples 

J  182.497  General.  The  proprietor 
may  take  samples  of  alcohol  from  stor- 
age tanks  and  other  containers  in  the 
warehouse,  for  the  purpo.srs  specified  in 
§§  182.393  to  182.399.  inclusive,  subject  to 
the  procedure  prescribed  in  such  sec- 
tions. 

Removal  of  Alcohol  From  Storage  or 
Weighing  Tanks 

5182.498  Gauge  on  withdrau^al. 
Alcohol  withdrawn  from  storage  or 
weighing  tanks  in  the  warehou.se  will  be 
gauged  in  accordance  with  the  provisions 
of    5182.405. 

(68A  Stat.  639,  654;  26  U.  S.  C.  5212,  5302) 

§  182.500  Testing  of  scales.  The 
storekeeper-gaucer  shall  balance  the 
scales  before  either  empty  or  filled  pack- 
ages are  weighed,  and  will  frequently 
test  by  means  of  test  weights,  provided 
in  accordance  with  §  182.66.  the  accu- 
racy of  such  scales.  Weighing  tank 
scales  will  be  tested  in  accordance  with 
provisions  of  §  182.407a.  In  case  the 
scale  is  found  inaccurate  for  any  reason 
the  storekeeper-gauger  will  not  permit 
it  to  be  used  while  it  is  in  such  condition. 

(68A  Stat.  639;  26  U.  S.  C.  S212) 

5  182.501  Inspection  of  tank  car. 
When  it  is  desired  to  transfer  alcohol  in 
bond  in  a  railroad  tank  car,  the  store- 
keeper-gauger will  first  inspect  the  car 
to  see  that  the  dome  may  be  locked  with 
a  seal  lock  when  closed  and  that  all 
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other  openings  to  or  from  the  car  may 
be  closed  and  securely  fastened  on  the 
Inside  or  locked  In  like  manner.  If  the 
car  is  not  so  constructed,  the  officer  will 
not  permit  it  to  be  filled. 

(68A  Stat.   654,   657,   658;    26   U.   S.   C.   5302 
6308,  5310) 

§  182.502  Filling  of  tank  car.  Tlie 
tank  car  must  be  filled  in  the  immediate 
presence  of  the  storekeeper-gauger.  The 
pipeline  from  the  weighing  tank  to  the 
tank  car  must  be  in  full  view  of  the 
officer,  and  must  not  be  connected  or 
used  except  in  his  presence.  The  officer 
will  seal-lock  the  car  as  soon  as  it  is 
filled.  The  proprietor  will  enter  on 
Form  1440.  covering  the  gauge  of  the 
alcohol,  the  symbol  and  serial  number 
of  the  car.  the  number  of  inches  above 
or  below  the  full  mark,  and  the  tempera- 
ture of  the  alcohol  at  filling,  the  serial 
number  of  the  lock  seal  or  seals,  the 
destination,  and  the  date  of  shipment ; 
for  example:  "Withdrawn  in  U.  P.  tank 
car  number  1643,  filled  2  inches  above 
full  mark  at  80°  F.,  lock  seal  number 
46457,  for  transfer  to  Ind.  Ale.  Bonded 
Whse.  No.  56,  New  York.  N.  Y.  Billed 
out  4:30  p.  m..  May  1,  1941." 

(68A  Stat.  654,  657.  658;  26  U.  S.  C.  5302. 
6308,  5310) 

5  182.502a    Filling  of  tank  truck.    The 
tank  truck  must  be  filled  in  the  immedi- 
ate presence  of  the  storekeeper-gauger. 
Prior  to  filling,  the  storekeeper-gauger 
shall  determine  whether  the  tank  truck 
is  authorized  to  be  used  by  comparing  the 
serial  number  and  the  capacity  of  the 
tank  as  marked  thereon,  with  the  copy 
of  the  basic  permit,  and  will  inspect  all 
openings  to  the  tank  truck  to  determine 
whether  they  may  be  effectively  sealed. 
If  the  tank  truck  does  not  meet  such 
requirements,  its  use  for  the  transporUi- 
tion  of  undenatured  ethyl  alcohol  will 
not    be    permitted.      After    filling,    the 
storekeeper-gauger  shall  seal  thf  tank 
truck  in  such  a  manner  as  will  secure  all 
openings  affording  access  to  the  contents 
of  the  tank.     The  proprietor  will  enter 
on  Fonn  1440,  covering  the  gauge  of  the 
alcohol,  the  number  of  inches  of  unde- 
natured ethyl  alcohol  loaded  into  each 
compartment    and    the    temperature 
thereof  at  the  time  of  fUling,  the  name 
of  the  can-ier,  the  number  of  the  tank 
truck,  the  State  license  number  of  the 
truck,  the  driver's  full  name,  and  the 
driver's  permit  number  and  SUite  i.ssuing 
the  same,  the  de.stination,  the  date  of 
shipment,  and  the  serial  numbers  of  the 
cap  seals  used. 

(68A  Stat.  654,  667.  658,  26  U.  S.  C.  5302,  5308. 
6310) 

§  182.503  Transfer  by  pipeline  to  de- 
naturing plant — (a)  To  be  weighed  in 
warehouse.  Where  alcohol  is  to  be  trans- 
ferred by  means  of  pipelines  to  a  de- 
naturing plant  situated  on  the  same 
premises  with  the  bonded  warehouse, 
such  alcohol  shall  be  carefully  proofed 
and  weighed  in  weighing  tanks  in  the 
bonded  warehouse  immediately  before 
transfer:  Provided,  That  if  the  denatur- 
ing plant  is  equipped  with  weighing 
tanks,  the  alcohol  transferred  to  the  de- 
naturing   plant    by    pipeline    may    be 


ound  at  any 
led  by  refer- 
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taxfree,  or  taxpaid,  must  be  equipped 
with  a   route   board   at   least  10   by   12 
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must  conform  to  the  following  require- 
ments: The  tank  shall  be  securely  and 
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day.  they  must  be  locked  in  the  receiv- 
ing   room   or    bonded    warchnu'^p    aft^r 
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\\ei-;hed  in  the  denaturing  plant  instead 
of  in  the  tx>nded  warehouse. 

168A  Stat.  654,  658;  26  U.  S.  C.  5011.  5310) 

5  182  504  Filling  approved  containers. 
Alcohol  may  be  drawn  into  drums,  bar- 
rels, or  other  containers  confonning  to 
the  .specifications  prescribed  in  §§  182.506 
to  182.513.  inclusive,  for  storage  or  for 
direct  entry  and  withdrawal  frc«n  the 
bonded  warehouse. 
(68A  Stat.  654;  26  U.  S.  C.  5302) 

5  182.505  Supervision  of  drawinq  off. 
gauging,  etc.  The  procedure  prescribed 
in  §§  182.404  and  182.408.  in  respect  to 
the  supervision  and  weighing  of  alcohol 
removed  from  receiving  tanks,  shall  be 
followed  when  alcohol  is  removed  from 
warehouse  storat^e  tanks. 

APrROVXD   CONT.UNTRS 

§  182.506  Drums  or  barrels.  Alcohol 
may  be  drawn  into  drums  or  barrels  of 
any  desired  capacity,  but  packages  may 
be  taxpaid  only  in  the  sizes  for  which 
taxpaid  stamps  are  provided.  Metal 
drums  used  to  ship  alcohol  in  bond  or 
for  tax-free  purposes  mu.st  be  substantial 
and  so  constructed  that  all  openings 
therein  may  be  scaled. 

(68A  Stat.  654:  26  U   S.  C.  5302) 

5  182.507     Tin,  glass,  or  similar  con- 
tainers.    Alcohol   may   be   packaged   in 
containers  of  tin.  glass,  or  similar  sub- 
stance, but  such  containers,  in  order  to 
better  insure  safe  traa-^portation,  must 
be  completely  encased  in  wood,   fiber- 
board,  or  other  approved  material,   in 
such  a  manner  that  the  surface  of  the 
actual   container   is  not  exposed.     The 
opening  in  the  package  must  be  entirely 
covered  by  the  casing.     The  marks  and 
stamps  required  to  be  aflBxed  to  such  a 
package  must  be  applied  to  an  exposed 
surface  of  the  case.     The  case  must  be  so 
constructed  as  to  insure  that  the  portion 
of  the  case  containing  the  marks  and 
stamps  will  remain  securely  attached  to 
the  inner  container  until  all  of  the  alco- 
hol has  been  removed  therefrom:  Pro- 
vided. That  this  requirement  shall  not 
apply  to  cases  of  bottled  alcohol,  fiiled 
in  accordance  with  §5  182.510  and  182.- 
537    to    182,544.     A    statement   reading 
"Do  Not  Remove  Inner  Container  Until 
Emptied."  or  of  similar  import,  shall  be 
placed  on  the  portion  of  each  such  case 
containing  the  marks  and  stamps.     Be- 
fore any  such  cases  are  used,  two  sample 
or   specimen   cases  or  models   thereof, 
with  the  inner  container,  must  be  sub- 
mitted to  the  Director.  Alcohol  and  To- 
bacco Tax  Division  for  approval.     If  the 
cases  are  approved,  the  Director,  Alco- 
hol and  Tobacco  Tax  Division  will  retain 
one.  and  forward  the  other  to  the  assist- 
ant rcKional  commi.ssioner  of  the  region 
in    which    the    bonded    warehouse    is 
located. 

(68A  Stat.  654:  26  U.  S.  C.  5302) 

§  182.508  Steel  containers.  Upon  ap- 
proval by  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  alcohol  may  also  be 
packaged  in  steel  containers  of  not  less 
than  24-gauge,  or  other  metal  contain- 
ers of  similar  strength,  having  a  capacity 
of  not  more  than  10  wine  gallons.  The 
marks  and  brands  and  stamps  shall  be 
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placed  In  a  separate  panel  on  the  side 

of  the  container. 

(68A  Stat.  654;  26  U.  S.  C.  5302) 

5  182.509  Small  packages  containing 
exactly  1,  2,  5,  and  10  wine  gallons. 
Where  it  is  desired  to  market  packages 
of  alcohol  containing  exactly  1.  2.  5.  and 
10  wine  gallons,  which  would  require 
weighing  in  terms  of  pounds  and  ounces, 
the  proprietor  .shall  provide  .scales  which 
will  weigh  accurately  to  ounces,  from 
which  the  weight  to  hundredths  of  a 
pound  can  be  calculated.  Where  such 
packages  are  filled,  the  ounces  will  be  re- 
duced to  hundredths  of  a  pound  and  the 
weight  in  pounds  and  hundredths 
marked  on  the  packages. 

(a)  Table  for  filling  and  marking. 
Tlie  following  table  will  serve  as  a  Kuide 
in  the  filling  and  marking  of  packages 
of  1.  2.  5.  and  10  wine  gallons  capacity 
where  the  weights  have  been  determined 
in  ounces; 

190-rRoor  Ai.couoi. 
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1  wine  Fallon 

2  wine  pallons 

,■■.  wine  pall'ins 

lU  wme  Kallons 
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:u 
64 

1 
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1  wine  eallon 

2  wine  Rullons 

.">  wine  Kallon.s 

10  wine  gallons  — 
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13 

6.81 

1 

13 

9 

13.56 

3 

33 

13 

3.T>11 
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67 

10 

67.63 

10 

1.90 
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1  wine  gallon 

2  wine  Kiillon.i 

.S  w  ine  tulliins 

10  wine  (;alli.>ns 

6 
13 
.33 
66 

10 

4 
I 
2 

«  fi2 
13.  25 
:«  06 
66.  12 

1 

2 

,■) 

lU 

2 
4 

10 
20 

Where  packages  filled  contain  over  10 
wine  gallons  and  show  a  fraction  of  0.98 
or  0.99  of  a  wine  gallon,  such  fraction 
may  be  called  a  whole  gallon  and  the 
package  so  marked,  if  desired,  as  a  pack- 
age containing  24.99  wine  gallons  may 
be  marked  25  wine  gallons. 

(b»  Packages  of  other  proof  or  size. 
Where  packages  of  other  proof  or  size 
are  filled,  the  following  rule  may  be  used 
for  ascertaining  the  weight  of  the  alcohol 
to  be  placed  in  and  marked  on  the  pack- 
age: Divide  the  number  of  gallons  repre- 
senting the  quantity  of  alcohol  to  be 
placed  in  the  container  by  the  fractional 
part  of  a  gallon  equivalent  to  1  pound,  to 
obtain  the  weight  of  the  alcohol  in 
pounds  and  fractions  of  a  pound  to  two 
decimal  places.  Reduce  the  decimal 
fraction  of  a  pound  to  ounces  by  multi- 
plying by  16.  calling  any  fraction  of  an 
ounce  a  whole  ounce.  The  pounds  and 
ounces  thus  obtained  will  determine  the 
point  to  which  the  alcohol  must  be 
weighed  to  produce  the  results  desired. 
In  order,  however,  to  mark  the  weight 
on  the  package  in  pounds  and  fractions 
of  pounds,  it  will  be  necessary  to  reduce 
the  ounces  to  express  same  in  fractions 
to  two  decimal  places.    The  fraction  of 


a  gallon  equivalent  to  1  pound  at  any 
given  proof  will  be  a.scertained  by  refer- 
ence to  table  No.  4  of  the  Gauging  Man- 
ual. For  example,  where  it  is  desired  to 
fill  a  1-gallon  can  of  194  proof  alcohol 
with  precisely  1  wine  gallon,  the  weight 
of  the  alcohol  to  be  placed  in  the  can 
will  be  determined  as  follows: 

1  00  :    14866     6  73  lbs. 
0  73  ■  16     11  68  ozs..  to  be  called  12  ozs. 
Welfiht  of  alcohol  6  lbs..  12  ozs. 
Weight  to  be  marked  on  can  6.75  lbs. 

(c)  Transfer  to  other  warehousei. 
Packages  of  alcohol  .so  filled  and  marked 
may  not  be  transferred  in  bond  to  other 
bonded  warehouses  unless  such  ware- 
hou.ses  are  equipped  with  scales  cap.ible 
of  weighing  in  ounces. 

§  182  510  Cases  containing  one-half 
pint  to  1-gallon  bottles.  Original  pack- 
ages of  alcohol  filled  at  industrial  alcohol 
bonded  warehou.ses  may  consist  of  ca-ses 
containing  one-half  pint.  1-pint.  l-quart, 
or  1-gallon  bottles  (liquid  measure',  as 
follows:  32  one-half  pint  bottles;  48  one- 
half  pint  bottles:  16  1-pint  bottle.s;  24 
1-pint  bottles:  12  1 -quart  bottles:  1  1- 
gallon  bottle;  or  3  1-gallon  bottles. 
When  alcohol  is  bottled  for  immtdute 
withdrawal  free  of  tax  for  use  of  the 
United  States  or  a  governmental  ai-ency 
thereof,  or  for  export,  it  may  be  placed 
in  bottles  and  cases  of  any  desired  size. 
provided  each  case  is  marked  as  required 
by  §  182.519  (b). 

(a)  Construction  of  cases.  Bottled  al- 
cohol shall  be  placed  in  cases  of  .secure 
and  .substantial  construction,  which 
meet  the  requirements  of  the  Interstate 
Commerce  Commission  regulations  and 
the  official  freight  and  express  specifica- 
tions, and  which  adequately  protect  the 
bottled  alcohol  against  breakat-e  and 
theft  during  storage  and  trans portatioa 
The  construction  and  method  of  .sealing 
or  fastening  of  the  ca.ses  shall  be  such  as 
will  effectively  prevent  pilfering  or  access 
to  the  contents  without  such  destruction 
of  the  case  as  will  render  it  unfit  for 
use  and  will  result  in  ready  detectioa 
The  tops  and  bottoms  of  fiberboard  cases 
.shall  be  secured  by  stapling  or  r'ming 
the  flaps,  and  the  manufacturer's  joint 
of  the  case  shall  be  securely  fa.slcned. 
Wooden  cases  shall  be  secured  by  metal 
straps  or  heavy  wires,  in  addition  to 
being  securely  nailed. 
(68A  Stat.  654;  26  U.  S.  C.  5302) 


§  182.511  Railroad  tunk  cars.  Alc<v 
hoi  may  be  drawn  into  railroad  tank  cars 
for  removal  but  only  in  case  the  ware- 
house and  the  premises  of  the  con.'-ignee 
are  equipped  with  suitable  raili-oad  sid- 
ing facilities. 

(a)  Manhole  covers  and  outlet  rxilvn 
The  dome  or  manhole  covers  on  all  rail- 
road tank  cars  used  for  shipping  alcohw 
in  bond  shall  be  equipped  with  ^i^cilities 
for  locking  with  a  seal  lock  when  clo-sed. 
and  the  outlet  valves  and  all  other  open- 
ings to  or  from  the  cars  shall  be  >o  con- 
structed that  they  may  be  clcsed  and 
.securely  fastened  on  the  inside  or  locked 
in  hke  manner.  If  the  car  is  not  so  con- 
structed, the  storekeeper-gauger  will  not 
permit  it  to  be  filled. 

(b)  Construction  of  route  boara. 
Railroad  tank  cars  used  for  the  trans- 
portation of  alcohol,  whether  m  bond. 
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taxfree,  or  taxpaid.  must  be  equipped 
with  a  route  board  at  least  10  by  12 
inches  in  size  to  which  the  prescribed 
stamp  or  certificate  can  be  attached. 
Such  board  ihall  be  of  substantial  mate- 
rial and  shall  be  fixed  permanently  and 
securely  to  the  tank  car  by  roundheaded 
or  carnage  bolts,  nutted  and  riveted, 
battered  or  welded. 

ici  Seal  locks:  proprietor  to  furnish. 
Seal  locks  for  the  locking  of  railroad 
tank  cars  of  alcohol  .shipped  in  bond 
shall  be  fuini.'-hed  by  the  shipper,  and 
the  seals  for  the  same  will  be  furnished 
by  the  Government  As  soon  as  the  tank 
car  is  filled  the  storekeejier-gauger  shall 
attach  the  lock  to  the  car.  Tlie  key  of 
each  seal  lock  .so  used  will  be  forwarded. 
on  the  day  of  shipment,  by  the  store- 
keepor-^auger  to  the  .storekeeper-gauger 
in  chnrije  of  the  bonded  warehouse  or 
denaturing  plant  to  which  the  alcohol  is 
consigned.  Upon  arrival  at  destination 
of  a  Uw.k  car  containing  alcohol  shipped 
in  bond,  the  seal  must  not  be  broken  nor 
alcohol  removed  except  in  the  presence  of 
the  storekeeper-gauger  in  charge  of  the 
warehou.se  or  denaturing  plant.  All 
locks  and  keys  in  such  cases  shall  be  re- 
turned by  .such  storekeeper-gauger  to  the 
storekeeper-gauger  in  charge  of  the 
bonded  warenousc  from  which  the  ship- 
ment u:is  made  at  the  expen.se  of  the 
proprietor  of  the  receiving  warehouse  or 
denaturing  plant. 

(88A  Stat    654,  657,  658;  26  U.  S.  C.  5302.  6308, 
5310) 

5 182  512  Tank  ships  and  barges.  Al- 
cohol may  be  shipped  in  bulk  by  means  of 
tank  .ships  or  barges  pursuant  to  special 
permission  first  obtained  in  each  irLstance 
from  the  assistant  regional  commissioner 
and  subject  to  such  limitations  and  con- 
ditions ;us  may  be  imposed  by  him.  Such 
shipments  may  be  made  only  where  the 
premises  of  both  the  consignor  and  con- 
signee are  equipped  with  suitable  dock 
facilities,  and  vrhere  the  alcohol  is  run 
directly  from  the  tank  ship  or  barge  into 
suitable  storage  tanks  on  the  consignee's 
premlse.s. 

(68AStat.  654.  657,  658;  26  U.  S.  C.  5302,  5308, 
5310) 

5182  513  Pipeline  rcmoixils.  Pipe- 
lines used  for  removal  of  alcohol  from 
the  bonded  warehouse  in  accordance 
^ith  the  provisions  of  this  part  must 
conform  to  the  requirements  of  §  182.82, 
pxcept  that  alcohol  may  be  transferred 
mto  a  tank  car  or  tank  truck  by  means 
of  a  ho.^e  connection  where  the  connect- 
ing hose  is  in  full  view  of  the  Internal 
revenue  officer  throughout  its  entire 
Ifngth.  The  locking  of  valves  and  the 
5uper\iMon  of  removals  shall  be  in  ac- 
cordance with  5  182.489. 

68A  Slat.   654,   657,   658;    26   U.   S.    C.    5302, 

^308.  531UI 

5182.514  Tank  trucka.  Tank  trucks 
®ay  be  u.sed  for  transporting  undena- 
'ured  ethyl  alcohol,  in  bond  or  taxpaid. 
^ybject  to  the  provisions  of  this  part. 
i^ndenatured  ethyl  alcohol  may  be 
ir^aspoi  ted  in  bond  by  tank  trucks  only 
*nere  suitable  storage  tanks  are  pro- 
J^'ded  on  the  receiving  bonded  ware- 
jiouse  premises.  E\'ery  tank  truck  used 
»  traa^ixjrt  undcnatured  ethyl  alcohol 
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must  conform  to  the  following  require- 
ments: The  tank  shall  be  securely  and 
permanently  attached  to  the  frame  or 
chassis  of  the  truck  or  trailer  and  shall 
be  securely  con.structed.     Interior  bulk- 
heads  or  stiffehers   must   have   proper 
drainage     cut-outs.     Outlets     of     eacli 
compartment  must  be  .so  arranged  that 
delivery   of  any  compartment  will  not 
afford    access   to    the   contents   of    any 
other    compartment.     Manhole    covers, 
outlet   valves,    and    all    other   openings 
shall  be  equipped   for  sealing  so  as  to 
prevent  unauthorized  access  to  the  con- 
tents of  the  tank.     Tanks  shall   be  .so 
constructed    that    they    will    completely 
drain  the  contents  of  each  compartment, 
even  wJien  the  ground  is  not  perfectly 
level.     Suitable    ladders    and    catwalk.c, 
permanently  attached,  must  be  provided 
in  order-to  permit  ready  examination  of 
manholes    and    other    openings.     Each 
tank  truck  .^hall  be  equipped  with  a  route 
board,    at   least    10    by    12    inches,   con- 
.'■tructed    of    substantial    material    and 
permanently  attached  thereto  by  round- 
headed    or   carriaize    bolts,   nutted   and 
riveted,   battered  or  welded.     Provision 
will  also  be  made  for  protection,  against 
the  weather,  of  the  permit  and  label  by 
the  u.se  of  celluloid  or  equally  substantial 
material.     In   the  case  of  undenatured 
ethyl  alcohol  transported  in  lx)nd,  a  copy 
of  the  basic  permit  'Fonn  145 1    under 
which  transportation  is  authorized   las 
required  by  $  182.230  ■  and  the  prescribed 
label  fas  required  by  ?  182  521a »  will  be 
affixed  to  such  route  board.     In  the  case 
of  tax-paid  alcohol,  the  tax-paid  stamp 
or  certificate  will  be  attached  to  such 
route  board.     Provision  shall  be  made 
for  the  proper  grounding  of  tank  trucks 
when     filling     or     emptying.     Serially 
numbered   cap   seals    for   u.se   on    such 
tank  trucks  shall  be  furnished  by  the 
Government  and  sdfixed   by  the  store- 
keeper-gauger.    Immediately  after  fill- 
ing,  such   tank   tioicks   shall   be   sealed 
in   such    a   manner   as   will    secure   all 
openings   affordina   access   to   the  con- 
tents of  the  tank.     There  shall  be  but 
one  consignor  per  compartment  and  not 
less  than  the  entire  contents  of  any  one 
compartment  shall  be  delivered  to  any 
one  consignee.     Calibrated  charts,  pre- 
pared   or   certified    by    competent   and 
recognized     authorities     or     enirineers, 
showing  the  capacity  of  each  compart- 
ment in  wine  gallons  for  each  inch  of 
depth  shall  be  carried  in  each  truck. 

(6«A  Stat.   654,   657,   658:    26   U.   S.   C.   5302 
5308.  6310) 

Marks,  Brands,  and  Stamps 

§  182.515  General.  Before  weighing 
empty  ca.sks  or  packages,  officers  will 
examine  them  and  will  not  permit  the 
use  of  any  ca.sk  or  package  which  con- 
tains or  has  on  its  interior  or  exterior, 
any  substance  that  will  prevent  the  cor- 
rect ascertainment  of  tare.  The  tare 
of  the  empty  package  will  be  determined 
immediately  preceding  the  filling  of  the 
.same  in  all  cases:  Provided.  That,  the 
tare  of  a  number  of  packages  may  be 
ascertained  and  marked  thereon  before 
any  are  filled  but  not  exceeding  the  num- 
ber which  are  to  be  filled  the  same  day 
or  the  following  day.  If  the  packages 
are  not  to  be  filled  until  the  following 
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day,  they  must  be  locked  in  the  receiv- 
ing room  or  bonded  warehouse  after 
being  weighed  and  marked.  The  tare 
or  weight  of  the  empty  package  will  be 
marked  on  the  package  as  .soon  as  a.scer- 
tained and  recorded  on  the  entry  form. 
All  packages  of  spirits,  when  filled,  shall 
be  further  marked  and  branded  as  pro- 
vided by  this  part,  and  where  such  pack- 
ages are  taxpaid.  the  taxpaid  stamps 
will  be  affixed  thereto  and  canceled  in 
the  manner  prescribed  in  §  182.527. 

(68A  .Stat.  654:   26  U.  S.  C.  5302  1 

$  182.516  Proprietor  to  mark  and 
brand  package.'^.  The  proprietor  shall 
have  the  prescribed  marks  and  biands 
placed  upon  the  package  by  stenciling, 
printing,  cutting,  burning,  or  embossing. 
The  height  of  the  letters  and  figures 
must  be  large  enough  to  be  easily  read 
and.  when  printed  or  stenciled,  shall  be 
in  permanent  ink  and  in  a  color  dis- 
tinctly in  contrast  to  the  color  used  as 
a  background. 

5  182.517  Description  of  material  from 
u-Jiich  produced.  Packages  of  alcohol, 
when  withdrawn  from  bonded  warehouse 
taxpaid  for  other  than  industrial  or  tax- 
free  use.  must  have  stenciled  thereon  the 
word  "Alcohol."  followed  by  a  word  or 
phra.se  descriptive  of  the  material  from 
which  produced,  such  as  •'Alcohol — 
Grain,"  "Alcohol — Cane,"  "Alcohol- 
Fruit  Products,"  "Alcohol— Distilled  from 
Grain."  "Alcohol— Distilled  from  Cane." 
or  "Alcohol — Distilled  from  Fruit.''  Al- 
cohol in  containers  of  a  capacity  of  1 
wine  gallon  or  le.ss,  except  arJiydrous  or 
tax-free  alcohol,  will  be  deemed  to  be 
for  nonindustrial  use. 

(Sec.  5,  49  Stat.  982;  27  U.  S.  C.  206) 

§  182.518  Numbering  of  packages. 
Where  packages  of  alcohol  are  filled 
from  receiving  tanks  in  an  Industrial 
alcohol  plant,  they  shall  be  numbered 
in  serial  order  beginning  with  number 
1  for  the  first  package  filled  and  con- 
tinuing in  regular  sequence.  Likewise, 
where  packages  of  alcohol  are  filled  from 
storage  tanks  in  an  industrial  alcohol 
bonded  warehouse,  they  shall  be  num- 
bered in  serial  order  beginning  with 
number  1  for  the  first  package  filled  and 
continuing  in  regular  .sequence.  Where 
an  existing  industrial  alcohol  plant  is 
located  on  the  premises  of  the  bonded 
warehouse  and  one  .series  of  numbers 
has  been  used  for  packages  filled  from 
both  the  receiving  and  storage  tanks, 
such  series  will  be  continued  for  pack- 
ages filled  from  the  storage  taiiks  in  the 
bonded  warehouse.  Hereafter,  a  difTer- 
ent  series  of  numbers  will  be  used  for 
packages  filled  from  the  receiving  tanks 
of  such  industrial  alcohol  plant,  begin- 
ning with  number  1  for  the  first  package 
filled  and  continuing  in  regular  .sequence. 
Where  there  is  a  change  in  the  trade 
name  or  style  or  in  the  proprietorship 
of  the  bu.siness.  the  scries  in  use  at  the 
time  of  such  change  will  be  continued. 
A  new  series  will  be  used  where  there  is 
a  change  in  the  type  of  plant;  but  use 
of  the  prior  series  will  be  resumed  when 
the  plant  is  again  operated  as  an  indus- 
trial alcohol  plant.  When  the  serial 
numbers  of  packages  filled  have  reached 
the    number    1.000,000,    the    proprietor 
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may.  if  he  so  desires,  beerin  a  new  series. 
commencing   with   number   1.   preceded 
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ter  of  the  alphabet,  such  as  "A."  "B." 
etc..  and  the  capacity  in  wme  gallons  of 


on  Government  heads  of  packages  or 
sides  of  cases  must  be  in  color  distinctly 
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may.  if  he  so  desires,  betrin  a  new  series, 
commencinu  with  number  1.  preceied 
or  followed  by  a  letter  to  distinguish  it 
from  the  prior  series  as  lA.  2A.  etc  .  and 
when  the  number  1.000.000  so  di.stin- 
Ruishrd  is  a^ain  reached,  the  proprietor 
may  beoim  another  series  di.stintzuished 
by  the  .second  letter  of  the  alphabet,  as 
IB.  2B.  etc.,  and  subsequent  series,  d's- 
tinKUished  by  other  letters  of  the 
alphabet  in  order,  may  hkewise  be 
commenced. 

(68A  Stat.  639.   26  U    S.   C.   5J12) 

5  182.519  Marks  and  brands — ia> 
Driuns.  barrels,  etc.  Alcohol  withdrawn 
into  drum.s,  barrels,  or  other  approved 
containers  shall  be  weiuhed  and  proofed 
by  the  proprietor.  Such  proprietor  shall 
have  marked  upon  the  head  of  each 
packat^e.  in  the  order  named,  the  gross 
weipht.  tare,  net  wei'^ht  in  pounds  and 
half  pounds,  wine  gallons,  proof,  and 
proof  sallons.  retaining  fractions  of  gal- 
lons in  all  instances.  The  name  of  the 
proprietor  of  the  industrial  alcohol  plant 
or  bonded  warehouse  at  which  the  pack- 
age is  filled,  the  number  of  the  plant  or 
warehouse,  the  city  or  town  and  Slate 
in  which  the  plant  or  warehouse  is  lo- 
cated, and  the  date  the  package  was 
filled  shall  also  be  marked  on  the  pack- 
age. In  addition  to  the  foregoing,  the 
word  ••Alcohol"  must  also  appear  on  the 
heads  of  all  packages  of  more  than  30 
wine  gallons  capacity,  in  letters  of  not 
less  than  1  inch  in  height.  On  packages 
of  30  wine  gallons  or  less  such  letters 
shall  not  be  less  than  three-four'hs  of 
an  inch  in  height.  On  small  containers, 
the  required  markings  shall  be  placed 
on  the  side  of  the  containex.  In  addi- 
tion to  the  foregoing,  each  package  shall 
be  serially  numbered  in  accordance  with 
§  182.518.  There  shall  also  be  placed 
upon  the  Government  head  or  side  of 
each  container,  by  printing,  stenciling,  or 
labeling,  a  statement  to  the  eflect  that 
all  marks  and  stamps  must  be  destroyed 
immediately  after  the  container  is 
emptied. 

(b)  Cases  of  bottled  alcohol.  Each 
package  containing  alcohol  in  bottles 
shall  bear  all  the  marks  required  by 
5§  182,517  and  182.518.  except  the  gross 
weight,  tare,  and  net  weight.  The  num- 
ber and  capacity  of  the  bottles  shall, 
however,  be  shown  on  each  package. 
The  marks  shall  be  placed  on  one  side  of 
the  case. 
(68A  Stat   639;  26  U.  S.  C  5212) 

§  182.520  Previously  marked  packages 
and  cases.  Empty  packages  and  cases 
marked  in  accordance  with  regulations 
heretofore  in  effect  may  continue  to  be 
used  until  the  existing  supply  is  ex- 
hausted, and,  where  necessary,  the  as- 
sistant regional  commissioner  may  per- 
mit an  additional  number  of  packages 
and  cases  marked  in  accordance  with 
such  regulations  to  be  used  pending  the 
securing  of  new  stencils  or  other  mark- 
ing devices. 

§  182.521  Tank  cars.  Each  railroad 
tank  car  used  to  transport  alcohol  must 
have  permanently  and  legibly  marked 
or  painted  thereon  its  number,  capacity 
in  wine  gallons,  and  the  name  or  sym- 
bols of  the  owner.  If  the  tank  car  con- 
sists of  two  or  more  compartments,  each 
compartment  must  be  identified  by  a  let- 
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ter  of  the  alphabet,  such  as  "A."  "B." 

etc..  and  the  capacity  in  wine  gallons  of 

the     compartment     must     be     marked 

thereon. 

(68A  Stat   639:  26  U.  S   C.  5212) 

§  182  521a  Tank  trucks.  Each  tank 
truck  used  to  transport  undenatured 
ethyl  alcohol  must  have  permanently 
and  legibly  marked  or  painted  thereon 
it.s  number,  capacity  in  wine  gallons,  and 
the  name  of  the  owner  in  letters  at  least 
four  inches  in  height.  If  the  tank  truck 
consists  of  two  or  more  compartments, 
each  compartment  must  be  identified  by 
a  letter  of  the  alphabet,  such  as  •A."  '  B," 
etc..  and  the  capacity  in  wine  gallons  of 
each  compartment  must  be  marked 
thereon.  The  consignor  shall  securely 
attach  to  the  route  board  of  each  tank 
truck,  a  label  showing  the  name,  reg- 
istry number,  and  location  (city  or  town 
and  State)  of  the  shipping  industrial 
alcohol  plant  or  bonded  warehouse;  the 
name,  registry  number  and  location  (city 
or  town  and  State"  of  the  receiving  in- 
du.strial  alcohol  bonded  warehou.'-e  or  de- 
naturing plant,  followed  by  the  date  of 
shipment;  and  the  quantity  in  wine  and 
proof  gallons  of  undenatured  ethyl  al- 
cohol contained  in  each  compartment. 
Such  label  shall  be  destroyed  upon  emp- 
tying the  tank  truck. 

f68A   St.1t.   639,   657,   658;    26   U.   3.   C.   5212, 
5308.  5310) 

§  182.522  Regauge  marks.  If  a  pack- 
age is  regauged.  the  proprietor  will 
stencil  on  the  side  of  the  metal  package 
next  to  the  bunghole.  in  the  order  named, 
the  gross  weight,  tare,  net  weight,  wine 
gallons,  proof,  and  proof  gallons,  deter- 
mined at  the  time  of  withdrawal.  In  the 
case  of  barrels,  the  proprietor  will  cut 
the  above  data,  in  the  order  named,  on 
the  stave  to  the  right  of  the  bungstave 
of  each  package  withdrawn  beginning  at 
the  middle  and  extending  toward  the 
Government  head. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

5  182.523  Marks  on  packages  repack- 
aged or  re-markcd — (a)  Repackaged. 
Where  alcohol  in  packages  in  a  bonded 
warehouse  is  repackaged  because  of  loss 
or  other  valid  reason,  the  new  packages 
shall  be  properly  marked,  as  in  the  case 
of  original  containers,  and  record  made 
of  the  transaction,  as  required  by 
55  182  643  (h>  (1>,  182.644  (e)  a>,  and 
182.645  id»   (1>. 

<b>  Re-marked.  Where  packages  of 
alcohol  are  received  in  bond  from 
another  bonded  warehouse  and  are  re- 
marked with  the  marks  of  the  receiving 
warehouse,  the  packages  shall  be  re- 
numbered and  re-marked  the  same  as 
original  packages  filled  at  the  receiving 
warehouse  and  proper  record  made  of 
the  transaction,  as  required  by  §§  182- 
643  (h)  (2),  182.644  (e)  U),  and  182.645 
(d)   (1). 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  182.524  Other  marks.  The  marks 
required  by  this  part  to  be  on  packages 
must  be  placed  on  the  Government  head 
of  a  package  or  side  of  a  case,  and  no 
other  marks  may  be  shown,  with  the  ex- 
ception of  those  required  or  authorized 
to  be  affixed  by  Federal  law  and  regu- 
lations.   All  marks  required  by  this  part 


on  Government  heads  of  packarres  or 
sides  of  cases  must  be  in  color  di.simcily 
in  contrast  with  the  color  of  the  back- 
ground on  which  they  are  placed.  The 
proprietor  may  show  on  the  Government 
head,  or  end  of  packages,  the  brand  or 
trade  name,  provided  the  brand  or  trade 
name  will  not  interfere  with  or  detract 
from  the  required  Government  mark- 
ings. Caution  notices,  etc.,  required  by 
Federal  law  and  regulations,  may  be 
placed  on  the  Government  head  of  pack- 
ages, or  side  of  cases,  but  such  notices 
must  be  so  placed  as  to  not  ob.scure  the 
markings  prescribed  by  this  part 

5  182  525  Stamp  numbers.  When 
alcohol  is  withdrawn  taxpaid.  or  taxfree 
for  export,  transfer  to  a  customs  manu- 
facturing bonded  warehouse,  or  for  ase 
on  vessels  and  aircraft,  the  serial  num- 
ber of  the  wholesale  liquor  dealer's  or 
export  stamp  and  the  date  of  withdrawal 
shall  be  marked  on  the  package  or  case 
immediately  below  such  stamp. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  182  526  Withdrairn  for  taxfree  «.?« 
or  for  export — (a>  Taxfree  use.  When 
alcohol  is  withdrawn  free  of  tax  from  an 
industrial  alcohol  plant  or  a  bonded 
warehouse  for  scientific  purposes,  u.se  of 
hospitals,  etc..  or  for  u.so  of  the  United 
States,  there  shall  be  stenciled  on  the 
Government  head  of  each  package  or 
side  of  each  case  in  letters  and  figures 
not  less  than  one-half  inch  in  height  the 
date  and  purpo.se  of  withdrawal,  such  as 
'Hospital  Use."  "Scientific  Purposes." 
"Use  of  U.  S.,"  etc.,  and  number  of  the 
permit  authorizing  the  withdrawal,  in 
addition  to  the  other  marks  and  brands 
required  by  the  regulations  in  this  part 

(D  Tan  A:  cars.  When  alcohol  is 
withdrawn  in  tank  cars  for  use  of  the 
United  States  or  a  governmental  agency 
thereof,  there  shall  be  attached  to  the 
route  board  of  the  tank  car.  a  label  .show- 
ing the  name,  registry  number,  and  loca- 
tion (City  or  town  and  State*  of  the  in- 
dustrial alcohol  plant  or  bonded  ware- 
house, and  the  name  and  address  of  the 
Government  establishment  to  which  the 
alcohol  is  consigned,  followed  by  the  per- 
mit number  under  which  the  alcohol  is 
withdrawn,  the  words  "For  use  of  U.  S." 
and  the  date  of  withdrawal.  The  label 
which  shall  be  furnished  and  attached  by 
the  proprietor,  shall  be  in  substantially 
the  following  form; 

Shipped  by 

Standard   Alcohol   Co.. 

B.  W.  271.  Baltimore.  Md. 

To 

U.  S.  Navy  Yard. 

Washington.  D.  C. 

US-TI'-?! 

For  use  of  U.  3. 

Aug.  15.  1941. 

fb>  For  export.  'When  alcohol  Is 
withdrawn  for  exportation,  the  words 
"For  Export"  and  the  names  of  the  ports 
from  and  to  which  the  alcohol  is  to  be 
exported,  and  the  number  of  the  export 
permit,  as  for  example  "For  Export.  New 
York  to  Lisbon,  Permit  AX-NY-15, 
shall  al.so  be  marked  on  each  packaae  or 
case  in  letters  not  less  than  onc-hali 
inch  in  height. 
(68A  Stat.  639;  26  U.  S.  C.  5212) 

§182  527     S  tamps— (&)       Af^rinO. 
Wholesale   liquor    dealer's   and   export 
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fliinps  .'^hall  be  securely  affixed  to  the 
Government  head  of  packages,  or  the 
side  of  ca.ses.  with  a  gotxl  adhesive,  and, 
when  a  nixed  t-o  wooden  packages  or 
cases,  with  a  tack  or  staple  in  each  cor- 
ner of  the  stamp. 

(b)  Cancellation.  Wholesale  liquor 
dealer's  and  exp)ort  stamps,  after  being 
affixed,  will  be  immediately  canceled  by 
the  proprietor  by  stenciling  or  stamping 
thereon  at  least  five  fine  parallel  waved 
lines,  long  enough  to  extend  beyond  the 
top  and  bottom  of  the  stamp.  Such 
stencil  or  stamp  shall  be  provided  by  the 
proprietor. 

(ci  Cncring.  After  the  stamp  has 
been  canceled,  it  must  be  covered  with  a 
coating  of  transparent  shellac,  lacquer, 
or  varnish,  to  protect  it  against  mois- 
ture, alteration,  and  removal. 

5 182  528  Illustrations  of  marks  and 
itamps.  The  following  cuts  illustrate 
the  prescribed  marks  and  stamps  and  the 
suggested  order  and  manner  in  which 
liiey  should  be  placed  on  packages; 
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SERIAL  NO.  99921 

ALCOHOL 

RICHARD  ROE 

ALCOHOL  CORP. 

B.W.551,NEW  ORLEANS.LA. 

--    ^  3  WINE  GALS. 

24   PINT  190  PROOF 

BOTTLES  5.7  PROOF 

GALLONS. 
FILLED  JAN.  5.  1955 


FicmE  3 — Marks  on  wiUidrawal  for  a  taxfree 
use. 


PlGUKK  6— M<uks  on  case  containing  bottled 
alcohol. 

Where  packages  are  transferred  in  bond 
to  another  waiehouse  and  withdrawn 
from  such  warehouse  bearing  the  marks 
of  the  warehouse  at  which  they  were 
♦  filled,  the  name,  registry  number,  and 
location  of  the  warehouse  from  which 
the  packages  are  withdrawn,  as  "Stand- 
ard Alcohol  Co..  BW  17.  Baltimore.  Md.," 
shall  be  stenciled  or  otherwise  marked 
on  the  packages,  as  illustrated  below; 


PlctTUE  1 — Marks  on  filling  or  entry  Into 
warehouse. 


%      ALCOHOL     >  • 

SERIAL  NO.  M5932 
FILLED   JAN.  5,  1955 

r 1 

I  W.L.D. I  c  400 

W.L.D.  N.  340 

STAMP  NO. 10  *G.       50 

TAX-PAID  P-  '90   . 

JAN.  5,  1955  PG.       95.1 

THC  commercial  ALCOHOL  CO. 
aw. 532  BALTIMORE,  MD. 


i  RICljlA 
ALCOHO 

B.W.551  NEW 

^  ALCOHOL ^ 

L  hO.  845932 


D'ROE  ?  ^ 
CORP.  / 

RLEANS.LA 


\   »     ALC 

/    SERIAL 
'  FILLED 

j  fwrcB'^ ) 

t>    W.L.D.       ' 
TAMP  NO. 10 
[TAX-PAID 
JAN.  5,  1955 


Ji^N 


FicuRE  2 — Marks  on  tajtpayment. 


FicuH£  5 — Marks  on  case  containing  5-gallon 
can. 


Figure   7 — Marks    on    taxpaymcnt    at    w.ire- 
house  other  than  that  at  which  filleti. 

§  182.529  Verification  of  marks, 
brands,  and  stamps.  The  storekeeper- 
gauger  will  verify  the  gross  weight,  tare, 
net  weight,  wine  gallons,  proof,  and 
proof  gallons  marked  on  packages  by 
comparison  with  the  reports  prepared 
by  the  proprietor,  and  shall  satisfy  him- 
self of  the  accuracy  and  correctness  of 
the  marks,  brands,  and  stamps  (if  any) 
on  each  package. 

§  182.530  Obscurity  of  stamps,  etc. 
The  stamps,  marks,  and  brands  required 
by  law-  and  regulations  to  be  applied  to 
packages  of  alcohol  are  designed  to  bear 
witness  of  the  legality  of  the  alcohol 
which  they  cover  and  they  should  not 
be  obscured  in  any  manner  or  covered 
by  the  encasing  of  the  package  bearing 


No  2: 


-Part  n— Sec  1- 


-10 


9508 

the  same,  but  should  at  all  times  be  in 
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5  182.535    Intent  of  law.    It  shall  be     registry  number  of  the  Industrial  alco 
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this  title  on  the  bottle  to  be  plainly  seen     bers  of  the  original  packages:  Provided,     division  thereof  or  the  District  of  Colum- 
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the  same,  but  should  at  all  times  be  in 
such  condition  as  to  admit  of  ready 
examination  by  internal  revenue  officers. 

§  182.531  Imitation  stamps,  labels, 
trade  jnarks,  or  caution  notices.  Any 
person  wlio  affixes,  or  causes  to  be  af- 
fixed, to  any  package  containing  alcohol 
any  imitation  stamp  or  other  label,  de- 
vice, or  dociunent.  either  designed  as  a 
trade  mark,  caution  notice,  caution,  or 
otherwise,  and  which  shall  be  in  the 
Bimilitude  or  likeness  of.  or  which  have 
the  semblance  or  general  appearance  of 
any  internal  revenue  stamp  required  by 
law  to  be  affixed  to  or  upon  any  pack- 
ages containing  alcohol,  is  liable  to  se- 
vere penalties,  and  in  addition  the  pack- 
age with  its  contents  shall  be  forfeited 
to  the  United  States. 
(68A  Stat.  691;  26  U.  S.  C.  5G38) 

§  182.532  Packages  to  he  stamped. 
With  the  exception  of  tax-paid  alcohol 
in  railroad  tank  cars,  which  must  bear 
a  certificate  of  the  proper  district  direc- 
tor showing  taxpayment.  or  in  cases  or 
packages,  withdrawn  for  scientific,  me- 
chanical, or  hospital  purpo.ses.  etc..  or 
use  of  the  United  States,  the  several 
States  and  Territories  and  municipal 
subdivisions  thereof,  and  the  District  of 
Columbia,  and  where  such  use  is  indi- 
cated on  the  container,  every  package  of 
alcohol  lawfully  upon  the  market  must 
bear  a  stamp,  or  stamps,  of  one  of  the 
prescribed  classes. 

Obliteration  of  Marks  and  Stamps  and 
Transportation  of  Empty  Packages 

5  182.533  Obliteration  of  stamps  and 
marks  and  brands  on  empty  packages. 
When  packages  of  alcohol  are  emptied, 
all  stamps  and  marks  and  brands  re- 
quired to  be  placed  thereon  must  be 
completely  effaced  and  obUterated. 
Where  a  portion  of  a  stamp  is  cut  out 
for  submission  to  the  assistant  regional 
commissioner  when  i>ackages  are 
dumped  for  rectification  or  for  bottling. 
the  remnant  remaining  affixed  to  the 
package  must  be  completely  effaced  and 
obliterated  when  the  package  is  emptied. 
Any  empty  package  from  which  the 
marks,  brands,  or  stamps  have  not  been 
effaced  or  obliterated  is  declared  to  be 
forfeited  and  any  internal  revenue  offi- 
cer will  seize  the  same  wherever  found. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 

5  182.534  Failure  to  efface  or  obliter' 
ate  marks,  brands,  and  stamps.  Any 
person  who  shall  fail  to  efface  or  obliter- 
ate marks,  brands,  or  stamps  at  the  time 
of  emptying  packages  of  alcohol,  or  who 
shall  receive  any  such  emptied  package 
or  any  part  thereof  having  thereon  such 
marks,  brands,  or  stamps,  with  intent  to 
transport  the  same,  or  who  shall  trans- 
port the  same  or  knowingly  aid  or  assist 
therein,  or  who  shall  remove  any  stamp 
from  the  package  without  defacing  or 
destroying  the  same  at  the  time  of  such 
removal,  or  aid  or  assist  therein,  or  who 
shall  have  in  his  possession  any  such 
stamps  so  removed  or  who  shall  have  in 
his  possession  any  canceled  stamp  or  any 
stamp  which  has  been  or  purports  to  be 
used,  is  deemed  guilty  of  a  felony  and  is 
punishable  by  fine  and  imprisonment. 
(68A  Stat.  603;  26  U.  S.  C.  5010) 
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5  182  535  Intent  of  law.  It  shall  be 
understood  that  the  intent  of  the  law  is 
to  require  that  the  marks,  brands,  and 
stamps  on  any  package  of  alcohol  shall 
be  effaced,  obliterated,  and  destroyed  at 
the  time  the  package  is  emptied  and  Uie 
responsibility  of  doing  this  is  placed 
upon  the  person  emptying  it.  The  terms 
-efface  and  obliterate"  must  be  under- 
stood to  mean  a  complete  destruction  so 
as  to  leave  no  part  or  portion  of  the 
marks,  stamps,  or  brands  legible  or  in- 
telligible. Persons  who  have  possession 
of,  deal  in.  or  engage  in  the  transporta- 
tion of  emptied  alcohol  packages  will  be 
held  to  understand  their  liability  if  they 
violate  the  law:  the  penalties,  though 
severe,  must  be  enforced;  and  ignorance 
of  the  law.  negligence  or  carelessness  on 
the  part  of  themselves  or  their  subordi- 
nates shall  not  be  deemed  sufficient 
excuse. 

(68A  Stat.  603,  690.  853,  8u5;  26  U.  S.  C.  5010. 
5635,  7208,  7271) 

§  182.536  Transportation  of  emptied 
packages.  Any  person  or  transpoi-tation 
company  who  shall  receive  or  transport 
or  have  in  their  possession  with  intent 
to  transp>ort  or  to  cause  or  procure  to  be 
transported  any  emptied  i>ackage  or  any 
part  thereof  having  thereon  any  brand, 
mark,  or  stamp  required  to  be  placed  on 
packages  containing  alcohol  is  liable  to 
a  penalty  of  $300  for  each  such  package 
or  part  of  such  package;  and  any  boat, 
railroad  box  car.  or  other  vehicle  and  all 
horses  or  other  animals  used  in  can-ying 
or  to  transport  the  same  are  to  be  for- 
feited. 

(68A  Stat.  603:  26  U.  S.  C.  5010) 

bottli.ng  of  alcohol  in  bonded 
Wakehousb 

S  182.537  Bottling  conducted  under 
supervision.  The  entire  operation  of 
bottling  alcohol  in  a  bonded  warehouse, 
the  filling  and  stamping  of  the  bottles 
and  the  casing  of  the  bottles,  will  be  per- 
formed by  the  proprietor  of  the  ware- 
house under  the  supervision  of  the  store- 
keeper-gauger. 

§  182.538  Liquor  bottles.  The  pro- 
prietor mu.st  comply  with  the  provisions 
of  Part  175  of  this  title  respecting  the 
ase  of  liquor  bottles  when  bottling 
alcohol. 

{68A  Stat.  639;  26  U.  S  C.  5214) 

5  182  539  Bottle  stamps.  The  pro- 
prietor must  affix  over  the  mouth  of  each 
bottle  of  alcohol  filled  in  his  warehouse, 
except  when  alcohol  is  bottled  for  ex- 
port, an  engraved  bottle  stamp,  with  the 
serial  number  printed  thereon. 

(SEA  Stat.  829;  26  U.  S.  C.  6801) 

5  182.540  Procurement  and  issuance 
of  stamps — (a)  Procurement.  Bottle 
stamps  are  supplied  to  district  directors 
of  internal  revenue  in  the  same  manner 
as  other  stamps.  Assistant  regional 
commissioners  will  obtain  supphes  of 
such  stamps  from  the  district  directors 
as  desired,  and  shall  forward  sufficient 
stamps  of  each  denomination  to  the 
storekeeper-gaugers  in  charge  of  the 
bonded  warehouses. 

(b)  Issuance.  The  storekeeper-gauger 
will  issue  bottle  stamps  as  needed.    The 


registry  number  of  the  Industrial  alco- 
hoi  bonded  warehouse  and  the  name  of 
the  proprietor  shall  be  entered  on  each 
bottle  stamp  by  the  proprietor.  The  re- 
quired  information  may  be  rubber- 
stamped  or  overprinted  on  the  bottie 
stamps.  The  stamps  shall  be  i.s^^ued  is 
proper  serial  order,  starting  with  the 
lowest  serial  numtjer  of  the  .stamps  a; 
the  time  of  i.ssuance.  However,  the 
stamps  need  not  be  affixed  in  .serial  or- 
der.  The  total  number  of  stamps  used 
for  each  lot  bottled  ^hall  be  rep<jrled  oi 
Form  1440. 

(c»  Record  and  Report,  Form  Ul 
Storekeeper-gaugers  having  custody  of 
bottle  stamps  at  industrial  alcohol 
bonded  warehou.ses  will  keep  a  record  of 
bottle  stamps  received  and  u.sed  on  Pan 
1  of  Form  118.  as  required  by  the  in- 
structions on  the  form.  The  record  will 
be  kept  in  bound  form,  available  for  in- 
spection by  other  internal  revenue  offl. 
cers.  The  storekeeper-gauger  will  pr?. 
pare  his  monthly  report  on  Part  2  of 
Form  118  in  triplicate,  retain  one  copy 
thereof,  furnish  one  copy  to  the  pro- 
prietor,  and  forward  one  copy  to  the 
assistant  regional  commissioner. 

§  182.541  Manner  of  affliing  bo«> 
stamps.  The  bottle  stamps  must  be  se- 
curely affixed  to  the  bottles  with  theu» 
of  a  good  adhesive.  The  adhesive  used 
must  be  in  proper  liquid  condition,  and 
care  must  be  taken  to  cover  the  entin 
back  of  the  stamp  with  the  adhe.sive,and 
to  press  the  whole  surface  of  the  stamp 
firmly  against  the  surface  of  the  bottle 
sufficiently  long  to  cause  the  entire  sur- 
face of  the  stamp  to  adhere  securely  to  I 
the  bottle.  The  stamp  mu.st  pass  over 
the  mouth  of  the  bottle,  extending  an 
approximately  equal  distance  on  t»o 
sides  of  the  bottle.  The  stamp  must  be 
affixed  in  such  manner  that  uiwn  open- 
ing the  bottle,  a  portion  of  the  stamp 
will  be  left  attached  thereto  unul 
emptied. 

(68A  SUt.  830;  28  U.  S.  C.  6804) 

§182.542  Concealing  or  oiscwny 
bottle  stamps.  No  part  of  the  bottle 
stamp  shall  be  concealed  or  obscured 
by  any  label  or  other  covering,  excep; 
that  a  cup  may  be  placed  over  the  open- 
ing of  the  bottle,  or  the  bottle  may  1» 
placed  in  a  carton,  as  hereinafter  pro- 
vided. Seals  made  of  cellulose  or  other 
material  which  are  shrunk  or  othenia 
fitted  over  the  necks  of  the  bottles  and 
cover  the  stamps  must  be  .sufflcient^ 
transparent  to  permit  the  .stamps  to  w 
plainly  seen  and  the  data  thereon  eash! 
read.  No  cup  or  cap  may  be  placed  ovff 
the  opening  of  a  bottle  and  cover  the 
stamp.  unle.ss  such  cup  or  cap  is  tran.^^ 
parent,  or  is  so  placed  on  the  bottle  lb»> 
it  may  be  readily  removed  at  any  tun* 
without  injury  to  the  stamp,  and  tw 
arrangement  is  such  that  the  endsoIiDf 
stamp  will  be  plainly  vi.sible  when  t^  I 
cap  or  cup  is  in  place.  Cartons  or  otne. 
coverings  of  bottles  of  alcohol  are  pe-" 
mitted.  if  so  made  that  they  may* 
opened  and  closed  without  beiiiR  tomo. 
broken.  Sealed  cartons  or  other  co^^^;^ 
ings  may  not  be  used  unless  tiansparf-^ 
or  unless  openings  therein  permit  i- 
data  on  the  stamp  and  the  iiidiciaa»| 
penalty  clause  required  by  Part  I'' 
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this  title  on  the  bottle  to  be  plainly  seen 
and  read. 

(68A  Stat.  639,  830;  26  U.  S.  C.  5214.  6804) 

{ 182  543  Affixing  bottle  stamp  over 
(UP  or  cap.  The  bottle  stamp  may  be 
affixed  over  a  cup  or  cap  placed  over  the 
opening  of  the  bottle,  provided  the 
arranefment  is  such  that  the  stamp  will 
be  torn  apart  or  destroyed  when  the  cup 
or  cap  is  unscrewed  or  removed  or 
destroyed.  Where  it  is  desired  to  affix 
ihe  bottle  stamp  over  a  removable  cup 
or  cap.  the  cup  or  cap  must  be  securely 
screwed  or  fastened  over  the  opening  of 
the  bottle,  and  mu.st  be  of  such  size  and 
construction  that  the  stamp  will  pass 
over  the  top  and  extend  beyond  the  cup 
or  cap  for  such  length  that  each  end  of 
the  stamp  may  be  securely  affixed  to  the 
surface  of  the  bottle.  The  stamp  must 
be  securely  affixed  with  a  strong  adhesive 
to  both  the  cup  or  cap  and  the  bottle. 
Where  it  is  desired  to  affix  the  stamp 
over  a  cap  or  seal  made  of  cellulose  or 
other  similar  adhesive  material  which  is 
so  shrunk  or  otherwise  fitted  over  the 
neck  of  the  bottle  as  to  be  unremovable 
fithout  being  destroyed,  and  is  of  such 
size  and  construction  that  the  stamp 
Till  not  extend  beyond  such  cap  or  seal 
to  permit  eaCh  end  to  be  affixed  to 
the  surface  of  the  bottle,  it  will  not 
be  necessary  for  the  ends  of  the  .stamp 
to  be  affixed  to  the  surface  of  the  bottle. 
provided  the  cap  or  seal  is  affixed  to  the 
bottle  in  such  manner  that  when  the 
bottle  is  opened  the  stamp  will  be  torn 
apart  and  a  portion  of  the  cap  or  seal 
and  stamp  will  remain  attached  to  the 
bottle  In  any  case  where  there  is  doubt 
15  to  the  propriety  of  the  u.se  of  any  cup 
or  cap,  the  bottle  and  cup  or  cap  should 
be  submitted  to  the  assistant  regional 
cooinii.ssioner  for  a  ruling  thereon. 

(eSA  Stat.  830;  26  U.  S.  C.  6804) 

1 182  544  Bottling  alcohol  after  tax- 
fcyment.  Where  the  proprietor  of  a 
bonded  warehouse  desires  to  bottle  alco- 
M  after  payment  of  the  tax  thereon,  he 
must  comply  with  the  provisions  of  part 
230  of  this  title,  concerning  the  location. 
construction,  equipment,  etc.,  and  op- 
eration of  tax-paid  bottling  houses. 

Chances  in  Packages 

§  182  54.5  Repackaging.  Packages  of 
tlcohol  in  bonded  warehouses  may  be  re- 
packaged in  order  to  prevent  loss  or  for 
other  valid  reason.  The  new  packages 
must  be  properly  marked,  as  in  the  case 
of  the  oil  unal  packages,  and  proper  rec- 
ord made  of  the  tran.saction.  The  trans- 
fer of  the  contents  of  the  old  packages 
to  the  n«^\v  packa;;es  shall  be  made  by 
Wie  proprietor  under  the  immediate 
supervision  of  the  storekeeper-gauger. 

'a)  Entire  contents  to  be  repackaged. 
The  entire  contents  of  a  package  must 
be  repackneed.  Notation  should  be 
aade  on  Form  1440.  covering  the  entry 
?&u^e  of  the  original  package  tliat  Its 
oontent.s  have  been  repackaged  into 
another  package  or  packages,  giving  the 
*hal  numbers  ot  the  reca'^ked  packages 
"id  the  date  of  the  repackaging.  The 
rwa.skou  packages  should  be  gauged  and 
notation  made  on  Form  1440  covering 
wch  eau-o  that  they  were  filled  from 
other  packages,  giving  the  serial  num- 
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bers  of  the  original  packages:  Provided, 
That  where  it  is  desired  to  recask  only 
a  portion  of  the  contents  of  the  package, 
the  package  should  be  dumped  into  a 
storage  tank  and  proper  notation  thereof 
made  on  Forms  1440,  1443-A,  and 
1443-B. 

(e8A  Stat.  639;  26  U.  S.  C.  5212) 

§  182.546  Changes  in  packages  for 
export.  In  the  event  of  a  change  in  a 
package  for  export,  all  the  required 
marks  ai:d  brands,  including  the  results 
of  rei^auping,  which  mu.-t  be  made  under 
any  circumstances,  shall  be  placed  on 
t.he  new  package. 

(68A  Stat  639;  26  U.  S.  C   5212) 

Removal  of  Alcohol  Fro.m  Warehouse 

§  182.547  Authorized  reinovals. — Al- 
cohol may  be  removed  from  bonded 
warehouses- in  accordance  with  the  pro- 
cedure prescribed  in  the  regulations  in 
this  part,  for  the  following  purposes: 

<a)  Transferred  in  bond  to  another 
bonded  warehouse. 

(b>  Transferred  to  a  denaturing  plant 
for  denaturation. 

(c)   Withdrawn  upon  payment  of  tax. 

(di  Withdrawn  taxfree  for  scientific 
purposes,  use  of   haspitals.  States,  etc. 

<e»  Withdrawn  for  use  by  the  United 
States  or  governmental  agency  thereof. 

(f »   Withdrawn  for  exportation. 

(g)  Transferred  to  customs  manufac- 
turing bonded  warehouses. 

<  h )  Withdrawn  taxfree  for  use  on  cer- 
tain vessels  and  aircraft. 

(68A  Stat.  647,  657.  658.  661.  679;  26  U.  S.  C. 
5247,  5308.  5310,  5331.  6522) 

S  182.548  Transportation — fa> '  In 
bond.  Alcohol  shipped  in  bond  to  an- 
other bonded  warehouse,  in  containers 
other  than  tank  trucks,  shall  be  trans- 
ported to  the  premises  of  tlie  receiving 
warehouse  by  the  proprietor  of  the  ship- 
ping warehouse;  or  by  a  railroad  or 
steamship  company,  or  an  express  com- 
pany operating  thereon;  or  by  a  motor 
carrier  who  holds  a  permit  to  transport 
taxfree  or  specially  denatured  alcohol  or 
who  has  qualified  with  the  Interstate 
Commerce  Commission  as  a  "self  in- 
surer"; or  by  other  carriers,  including 
motor  and  barge  lines,  who  are  actively 
and  regularly  engaged  in  the  legitimate 
business  of  transportation  and  who  pos- 
sess adequate  facilities  to  insure  .safe 
delivery  at  destination  of  any  alcohol 
transported  by  them,  and  who  are  ap- 
proved by  the  assistant  regional  commis- 
sioner. Alcohol  shipE)ed  in  bond  to 
another  bonded  warehouse  or  to  a  de- 
naturing plant  in  tank  truck  shall  be 
transported  to  the  premises  of  the  re- 
ceiving bonded  warehouse  or  denaturing 
plant  by  the  proprietor  of  the  shipping 
warehouse,  or  by  the  proprietor  of  the 
receiving  bonded  warehouse  or  denatur- 
ing plant,  or  by  a  motor  carrier,  who 
holds  a  permit.  Form  145.  to  transport 
undenaturcd  ethyl  alcohol  in  tank 
trucks. 

(b)  Taxfree.  Alcohol  withdrawn  free 
of  tax  for  denaturation.  exp>ort,  trans- 
fer to  customs  manufacturing  bonded 
warehouse,  use  on  vessels  and  aircraft, 
iLse  of  the  United  States  or  any  govern- 
mental agency  thereof,  the  several  States 
and  Territories  or  any  municipal  sub- 
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division  thereof  or  the  District  of  Colum- 
bia, hospitals,  sanatoriums.  colleges,  lab- 
oratories, scientific  purposes,  etc.,  must 
be  transported  to  the  premises  of  the 
con.signee  or,  if  withdrawn  for  export, 
to  the  port  of  export,  by  the  proprietor 
of  the  bonded  warehouse  or  a  carrier 
holding  permit  on  Form  145  to  transport 
tax-free  alcohol:  Provided,  That  the 
consignee  may  transport  the  alcohol 
from  the  premises  of  the  consignor  or 
from  the  premises  of  the  delivering  car- 
rier at  tlie  place  of  destination  to  his  own 
premises,  or.  in  the  case  of  export  or  use 
on  vessels  and  aircraft,  to  the  point  of 
lading. 

(O  Method  of  transportation.  Alco- 
hol shipped  in  bond  or  taxfree  in  accord- 
ance with  paragraphs  (a)  and  (b)  of  this 
section  must  be  transported  by  the  pro- 
prietor of  the  bonded  warehou.se.  the 
consignee,  or  the  authorized  carrier  per- 
sonally, or  by  some  person  regularly  and 
exclusively  in  their  employ,  and  the  ripht 
to  the  possession  of  any  vehicle  used  for 
such  transportation  must  be  vested  in 
the  vendor,  vendee,  or  carrier. 

(dJ  Responsibility  for  delivery.  The 
consignor  will  be  responsible  for  proper 
delivery  of  alcohol  shipped  in  bond  or 
taxfree  to  an  authorized  carrier,  or  to 
the  premises  of  the  consignee  when  de- 
livery is  made  by  the  consiernor.  The 
consignee  will  likewise  be  responsible  for 
the  proper  delivery  to  his  permit  prem- 
ises of  alcohol  shipE>ed  to  him  in  bond  or 
taxfree  and  transported  by  him  from 
the  premises  of  the  consignor  or  from 
the  premises  of  the  authorized  carrier. 
Failure  to  make  such  delivery  will  be 
deemed  to  be  grounds  for  citation  for 
revocation  of  the  basic  permit  of  the 
person  responsible  for  the  proper  delivery 
of  the  alcohol. 

(e>  Certificate  in  bill  of  lading,  way- 
bill, etc.  When  alcohol  is  transported 
by  a  carrier,  as  authorized  herein,  the 
proprietor  of  the  shipping  warehouse 
shall  include  in  his  bill  of  lading,  waybill, 
express  receipt,  etc.,  a  statement  to  the 
following  effect:  "Before  making  de- 
livery, the  agent  of  the  delivering  carrier 
at  destination  must  have  received  from 
the  consignee  a  certified  copy  of.  the 
withdrawal  permit  authorizing  this 
shipment." 

«1)  Exception:  written  statement. 
Where  no  bill  of  lading  is  issued,  as  in 
the  case  of  delivery  by  local  express 
company,  a  written  statement  to  the 
above  effect,  signed  by  the  shipper,  shall 
be  delivered  to  the  carrier. 

(68A  Stat.  655.  657,  661;  26  U.  S.  C.  5304. 
5308,  5310,  5331) 

RECArcE  OF  Alcohol 

I  182.549  Regauge  of  alcohol  in  pack- 
ages. Packages  of  alcohol  in  bonded 
warehouses  may  be  withdrawn  on  the 
original  gauge  made  at  the  time  of  fill- 
ing where  there  is  no  reason  to  believe 
that  the  data  shown  on  the  original 
gauge  differs  from  the  present  contents 
of  the  packages  and  the  proprietor  of 
the  warehouse  does  not  desire  to  regauge 
the  same.  Where  the  proprietor  or 
storekeeper-gauger  believes  that  the 
present  contents  of  the  packages  may 
differ  from  the  data  shown  on  the  origi- 
nal gauge,  a  regauge  will  be  made.    The 
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_^._„  w.  ^, ^     .^^ om^  in  thp  withdrawal  t>ermlt     he  .shall  In  orocurine  alcohol  from  «n  I    keeper-gauger  In  charge  of_the  receiving     ing  future  shipments.     The  proprietor     enclose  the  other  copy  of  Form  1440  in 
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results  of  the  regauge  shall  be  placed 
on  the  packages  in  accordance  with  the 
provisions  of  §  182.522.  and  notation  on 
the  records  must  be  made  as  hereinafter 
provided. 

(68A  Stat.  639;   26  U.  S.  C.  5212) 

Transfer  or  Alcohol  in  Bond  Between 
Bonded  Warehouses 

5  182.550  General.  Alcohol  may  be 
transferred  in  bond  from  any  industrial 
alcohol  plant  or  bonded  warehouse  in 
original  packages  or  other  approved  con- 
tainers, or  in  tank  trucks,  after  the  alco- 
hol has  been  correctly  weighed  and 
proofed  to  determine  the  exact  contents 
of  each  package,  unless  withdrawn  on 
the  original  gauge,  to  another  bonded 
warehouse  as  hereinafter  provided. 

(68A  Stat.  657;  26  U.  S.  C.  5308) 

5  182.551  Application  and  withdrauHil 
permit.  Form  1436— <a)  Application. 
Where  the  proprietor  of  the  bonded 
warehouse  desires  to  procure  alcohol 
from  an  industrial  alcohol  plant  not  lo- 
cated on  the  premises  of  the  bonded 
warehouse  or  from  another  bonded 
warehouse,  he  will  file  application  on 
Part  I  of  Form  1436.  "Application  and 
Withdrawal  Permit  to  Transfer  Alcohol 
Between  Industrial  Alcohol  Bonded 
Premises."  in  duplicate,  with  the  assist- 
ant regional  commissioner  for  with- 
drawal permit  to  procure  alcohol.  The 
names,  registry  numbers,  and  addresses 
of  the  plants  and  warehouses  from 
which  alcohol  will  be  procured  wiU  be 
stated  in  the  application.  Where  the 
bond.  Form  1432-A.  filed  by  the  pro- 
prietor covering  the  receiving  warehouse 
is  in  less  than  the  maximum  penal  sum, 
the  application  should  be  for  a  fixed 
number  of  proof  gallons  to  be  with- 
drawn during  a  calendar  month,  which 
amount  shall  not  exceed  the  quantity 
authorized  in  the  applicants  basic  per- 
mit. Form  1433.  to  be  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time. 

<b>  Withdrawal  permit.  If  the  ap- 
plication is  approved  by  the  assistant 
regional  commissioner,  he  will  issue  a 
withdrawal  permit  on  Form  1436.  If 
the  applicant's  basic  permit  on  Form 
1433  for  his  bonded  warehouse  limits  the 
quantity  of  alcohol  that  may  be  on  hand, 
in  transit,  and  unaccounted  for  at  any 
one  time,  the  quantity  authorized  by 
the  withdrawal  permit  on  Form  1436  to 
be  withdrawn  during  any  calendar 
month,  shall  not  exceed  such  quantity 
specified  in  the  applicant's  basic  p>ennit. 
The  assistant  regional  commissioner  will 
forward  the  original  copy  of  the  with- 
drawal permit  to  the  applicant  and  will 
retain  the  duplicate  copy  for  his  files. 
When  the  proprietor  of  the  receiving 
warehouse  desires  to  procure  alcohol,  he 
will  forward  the  original  of  the  with- 
drawal permit  to  the  proprietor  of  the 
industrial  alcohol  plant  or  bonded  ware- 
house named  therein  from  whom  he  de- 
sires to  procure  alcohol.  Upon  shipment, 
the  proprietor  of  the  shipping  plant  or 
warehouse  will  enter  the  shipment  on 
the  permit  and  return  It  to  the  con- 
signee, unless  he  has  been  authorized 
by  the  consignee  to  retain  the  permit  for 
the  purpose  of  making  future  shipments. 
No  alcohol  may  be  shipped  by  a  coa- 
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signor  named  in  the  withdrawal  permit 
until  such  permit  is  in  his  possession. 
Elxc^pt  as  provided  in  paragraph  (d»  of 
this  section,  further  like  transfers  nwy 
be  made  under  such  permit  during  the 
term  for  which  it  is  issued. 

(C)    Carrier  to  he  furnished  copy  of 
Form  1436.    Where  the  alcohol  is  to  be 
delivered   by  a  person  other  than   the 
vendor,  the  con-'^ignee  shall  procure  from 
the   assistant  regional   commissioner   a 
certified  copy   (or  copies,  if  delivei-y  is 
to  be  made  by  more  than  one  carrier), 
on   the   prescribed   form,   of   the   with- 
drawal permit.  Form  1436.  and  shall  file 
the  same  with  the  delivering  carriers 
agent  at  destination.     Application   for 
such   certified  copy  or  copies  shall   be 
made  by  the  permittee  to  the  assist.-xnt 
regional  commissioner  by  letter,  specify- 
ing the  name  of  the  delivering  earner. 
Where  such  delivering  carrier  is  known 
at  the  time  Form  1436  is  filed,  the  ap- 
plication should  accompany  such  form. 
<d)   Expiration  or  termination  of  per- 
mit.   Upon  expiration  of  a  withdrawal 
permit  it  shall  be  returned  to  the  assist- 
ant regional  commissioner  for  cancella- 
tion.    Where  the  permit  is  in  the  posses- 
sion of  a  consignor  on  the  date  of  expi- 
ration, such  consignor  shall  return  it  to 
the  permittee  for  surrender  to  the  as- 
sistant regional  commissioner.     Should 
a  basic  permit.  Form  1433.  held  by  a  per- 
son to  whom  withdrawal  permit,  Form 
1436.   was    issued,   be   terminated,   sur- 
rendered, or  revoked,  the  proprietor  of 
each  industrial  alcohol  plant  and  bonded 
warehouse    named    as    vendor    in    such 
withdrawal    r>ermit    shall,    upon    notice 
from    the    assistant    regional    commis- 
sioner,    make     no     further     shipments 
thereunder,  and  if  such  withdrawal  per- 
mit is  in  his  pwsse.ssion.  he  shall  return 
it  to  the  assistant  regional  commissioner 
for  cancellation. 

(68A  Stat.  654.  657;  26  U.  S.  C.  5302,  5308) 

§  182.552  Application  for  renexcul  of 
uithdratcal  permit.  Applications  on 
Part  I  of  Form  1436  for  renewal  of  with- 
drawal F>ermits  must  be  submitted  by  the 
permittee  to  the  assistant  regional  com- 
missioner not  le.ss  than  one  month  prior 
to  the  date  of  expiration  of  the  permit  to 
be  renewed,  in  order  that  the  renewal 
permit  may  be  issued  and  become  avail- 
able for  withdrawals  by  the  l.st  day  of 
the  calendar  month  following  the  date  of 
expiration  of  the  permit  to  be  renewed. 
Application  for  renewal  of  withdrawal 
permits  shall  be  executed  in  conformity 
with  §  182.551  la). 

5  182.553  Renewal  of  withdraxpdl  per' 
mit.  Form  1436.  Withdrawal  permits  on 
Part  II  of  Form  1436  shall  remain  In 
force  for  the  calendar  year  or  for  the 
term  of  the  basic  permit.  Form  1433.  A 
renewal  permit  must  be  procured  for 
each  year,  commencing  with  January  1, 
after  the  expiration  of  the  original  per- 
mit. The  provisions  of  §  182  551  (b) 
shall  be  applicable  to  the  issuance  of  re- 
newal permits. 

§  182.554  Quantity  procurable  under 
withdrawal  permits.  Where  the  per- 
mittee's basic  permit.  Ftorm  1433.  limits 
the  quantity  of  alcohol  that  may  be  on 
hand,  in  transit,  and  unaccounted  for 
at  any  one  time  at  the  bonded  warehouse. 


he  shall  In  procuring  alcohol  from  an 
industrial  alcohol  plant  or  from  another 
bonded  warehouse  deduct  the  quantity 
on  hand,  in  tran.sit.  and  unaccounted 
for  from  the  quantity  so  limited  in  ha 
ba.sic  permit,  and  if  the  available  bal- 
ance is  less  than  the  quantity  procurable 
under  the  withdrawal  permit  during  the 
calendar  month,  give  his  order  for  an 
amount  not  exceeding  the  available  bal- 
ance. Fur  this  purpose,  alcohol  .■<hall  be 
deemed  to  be  uiuiccounted  for  when  dis- 
posed  of  or  lost  otherwise  than  as  pro- 
vided  by  the  regulations  in  this  part. 

(68A  Stat    654.  C57.  26  U.  S.  C.  5302,  5308) 

§  182  556  Transfer  to  bonded  iccre. 
house  located  in  same  region.  Alcohol 
will  be  transferred  in  bond  from  an  in- 
dustrial alcohol  bonded  warehouse  to 
another  bonded  warehouse  located  in 
the  same  region  pursuant  to  withdrawal 
permit.  Form  1436,  in  accordance  with 
§5  182.551-182  554.  The  proprietor  will 
prepare  Form  1440  in  quadruplicate, 
giving  the  details  of  the  regauge.  or  orig- 
inal gauue  if  withdrawn  on  .such  gauge 
of  the  alcohol.  Tlie  form  will  bear  the 
notation  "Withdrawal."  He  will  give 
all  eopies  to  the  storekeeper- fi auger  in 
charge  who  shall  upon  shipment  of  the 
alcohol  forward  one  copy  to  the  assistant 
regional  commissioner  and  give  one  copy 
to  the  proprietor  of  the  shipping  ware- 
house for  filing  in  accordance  with 
§  182.643h.  In  the  case  of  transfers  in 
containers  other  Uian  tank  trucks  the 
storekeeper-gauger  in  charge  .'-hall  mail 
the  remaining  two  copies  to  the  store- 
keeper-gauger in  charge  of  the  receivin? 
warehouse.  In  the  case  of  transfers  in 
tank  trucks  he  shall  mail  one  copy  to 
the  storekeeper-gauger  in  charL;e  of  the 
receiving  warehouse  and  enclose  the 
other  copy  of  Form  1440  in  a  sealed  en- 
velope addressed  to  the  storekeeper- 
gauger  in  charge  and  give  the  .'^ame  to 
the  driver  of  the  tank  truck  for  delivery 
to  the  storekeeper-gauger  in  charge. 
After  deposit  of  the  alcohol  In  the  ware- 
house. Form  1440  will  be  disposed  of  m 
accordance  with  i  182.494. 
(68A  Stat.  654,  657.  26  U.  S.  C.  5302.  5306) 

§  182  556a  Transfer  to  boiided  ware- 
house located  in  different  region.  Alco- 
hol will  be  transferred  in  bond  from  an 
industrial  alcohol  bonded  warehouse  to 
another  bonded  warehouse  located  in  t 
different  region  pursuant  to  withdrawal 
pernut.  Fonn  1436.  in  accordance  with 
§5  182.551-182.554.  The  proprietor  will 
prepare  an  original  and  four  copies  of 
Form  1440.  Form  1440  will  give  the  de- 
tails of  the  regauge,  or  original  gauge 
if  withdrawn  on  such  gauge,  of  the  al- 
cohol. The  form  will  bear  the  noUtion 
•Withdrawal."  He  will  deliver  all  copies 
to  the  storekeeper-gauger  in  charge  who 
shall  upon  shipment  of  the  alcohol  for- 
ward one  copy  to  the  assistant  regional 
commissioner  in  which  the  .shipP»i|« 
warehou.se  is  located,  one  copy  to  the 
assistant  regional  commissioner  in  which 
the  receiving  warehouse  is  located.  anQ 
give  one  copy  to  the  proprietor  of  tw 
warehouse  for  filing  in  accordance  with 
5  182.643h.  In  the  case  of  traasfers  m 
containers  other  than  tank  trucks  the 
storekeeper-gauger  in  charge  shall  mau 
the  remaining  two  copies  to  the  »Wr^ 
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keeper-gauger  In  charge  of  the  receiving 
warehouse.  In  the  case  of  transfers  in 
tank  trucks  he  shall  mail  one  copy  to 
the  .stuiekeeper-gauger  in  charge  of  the 
receiving  warehouse  and  enclose  the 
other  copy  of  Pomi  1440  in  a  sealed  en- 
velope addressed  to  the  storekeeper- 
gaui;i'.'  in  charge  and  give  the  same  to 
the  driver  of  the  tank  truck  for  delivery 
to  the  storekeeper-gauger  in  charge. 
After  deposit  of  the  alcohol  in  the  ware- 
house Form  1440  will  be  disposed  of  in 
accordance  with  5  182.495b. 

,88A  i>Mi   654.  657;  26  U.  S.  C.  5302,  5308) 

Withdrawal  for  Denaturation 

!  182  558  General.  Alcohol  may  be 
withdrawn  free  of  tax  for  denaturation 
man  approved  denaturing  plant,  as  here- 
inafter provided. 

5 182  559  Transfer  to  denaturing 
pjflnf  an  same  premises.  Alcohol  may 
be  witl'.drawn  from  a  bonded  warehouse 
and  trcin.sf erred  to  a  denaturing  plant 
located  on  the  same  premises,  without 
the  n«ce.ssity  of  procuring  withdrawal 
permit.  Form  1463.  Alcohol  may  be  so 
iran.'jf erred  by  pipeline  to  storage  or  mix- 
ing tanks  in  the  denaturing  plant  in  ac- 
cordance with  §  182.694,  or  in  approved 
containers  in  accordance  with  5  182.695. 
Where  the  bond  for  the  denaturing  plant 
IS  In  an  amount  less  than  the  maximum 
penal  sum  prescribed  by  the  regulations 
in  thi.-  part,  and  the  basic  permit.  Form 
1433,  for  the  denaturing  plant  limits  the 
quantity  of  alcohol,  specially  denatured 
alcoho!  and  recovered  or  restored  de- 
natured alcohol  that  may  be  on  hand, 
in  tran  it,  and  unaccounted  for  at  any 
one  time,  the  quantity  of  alcohol  so 
transfei  red  to  the  denaturing  plant  dur- 
ing a  calendar  month,  shall  not  exceed 
the  quantity  so  limited  in  the  basic  p>er- 
mit,  and  the  storekeeper-gauger  will  see 
that  such  limitations  are  observed. 
When  the  alcohol  is  gauged  for  transfer 
to  the  denaturing  plant,  the  proprietor 
will  prepare  Form  1440  in  duplicate. 
The  form  will  bear  the  notation  '•With- 
drawal' and  the  purpose  shown  as  "For 
Denaturation."  Upon  receipt  of  the  al- 
cohol at  the  denaturing  plant  Form  1440 
»ill  be  di.-^posed  of  in  accordance  with 
1 182.695a. 

'88ASt..'   654,  658,  661;  26  U.  S.  C.  5302,  5310. 

5331) 

§  182  560  Transfer  to  denaturing  plant 
located  mi  other  premises  in  same  region. 
Alcohol  may  be  withdrawn  from  a 
bonded  warehouse  for  shipment  to  a  de- 
natunn'  plant  located  on  other  prem- 
«sonly  pursuant  to  withdrawal  permit, 
I^nn  1463,  authorizing  such  shipment 
In  accordance  with  §§  182.686-182  690. 
Alcohol  may  be  so  shipped  in  tank  cars, 
Qrum.<;.  or  other  approved  containers,  or 
^  tank  trucks.  Such  shipments  may 
pot  be  made  until  the  proprietor  of  the 
wnded  warehouse  has  received  from  the 
aenaturer  the  withdrawal  permit.  Form 
l«3,  naming  him  as  vendor,  and  then 
only  in  the  quantity  specified  in  the  with- 
°^wal  permit.  Upon  shipment,  the  pro- 
Pnetor  of  the  bonded  warehouse  will 
*^ifr  the  shipment  on  the  permit  and 
f^^rn  It  to  the  denaturer.  unless  he  has 
P^n  authorized  by  the  denaturer  to  re- 
^^^  the  permit  for  the  purpose  of  mak- 
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ing  future  shipments.  TTie  proprietor 
will  prepare  Form  1440,  in  quadruplicate, 
giving  the  details  of  the  regauge,  or  orig- 
inal gauge  if  withdrawn  on  such  gauge 
of  the  alcohol.  The  form  will  bear  the 
notation  "Withdrawal"  and  the  purpose 
shown  as  •'For  Denaturation."  He  will 
give  ^11  copies  to  the  storekeeper-gauger 
in  charge  who  shall  upon  shipment  of  the 
alcohol  forward  one  copy  to  the  assistant 
regional  commissioner  and  give  one  copy 
to  the  proprietor  of  the  shipping  ware- 
house for  filing  in  accordance  with 
«t  182.643h.  In  the  case  of  transfers  in 
containers  other  than  tank  trucks  the 
storekeeper-gauger  in  charge  shall  mail 
the  remaining  two  copies  to  the  store- 
keeper-gauger in  charj^e  of  the  receiving 
denaturing  plant.  In  the  ca.se  of  trans- 
fers in  tank  trucks  he  shall  mail  one  copy 
to  the  storekeeper-gauger  in  charge  of 
tlie  receiving  denaturing  plant  and  en- 
close the  other  copy  of  Form  1440  in  a 
sealed  envelope  addressed  to  the  store- 
keeper-gauger in  charge  and  give  the 
same  to  the  driver  of  the  tank  truck  for 
delivery  to  the  storekeeper-gauger  in 
charge.  Upon  receipt  of  the  alcohol  at 
the  denaturing  plant.  Form  1440  will  be 
di.spo.sed  of  in  accordance  w  ith  §  182.696a. 

(68A  Stat.  654,  655.  657.  658.  661;  26  U.  S.  C. 
6302,  5304,  5307,  5310,  5331) 

5  182  560a  Transfer  to  denaturing 
plant  located  in  different  region.  Alco- 
hol may  be  withdrawn  from  a  bonded 
warehouse  for  shipment  to  a  denaturing 
plant  located  in  a  different  region  only 
pursuant  to  withdrawal  permit.  Form 
1463.  authorizing  such  shipment  in  ac- 
cordance with  §§  182.68&-182.690.  Such 
shipments  may  not  be  made  until  the 
proprietor  of  the  bonded  warehouse  has 
received  from  the  denaturer  the  with- 
drawal permit.  Form  1463.  naming  him 
as  vendor,  and  then  only  in  the  quantity 
specified  in  the  withdrawal  permit. 
Upon  shipment  the  proprietor  of  the 
bonded  warehouse  will  ent^r  the  ship- 
ment on  the  pei-mit  and  return  it  to  the 
denaturer.  unless  he  has  been  author- 
ized by  the  denaturer  to  retain  the  per- 
mit  for  the  purpose  of  making  future 
shipments.  The  proprietor  will  pre- 
pare an  original  and  four  copies  of  Form 
1440.  Form  1440  will  give  the  details 
of  the  regauge  or  original  gauge  if  with- 
drawn on  such  gauge  of  the  alcohol. 
The  form  will  bear  the  notation  "With- 
drawal" and  the  purpo.se  shown  as  "For 
Denaturation."  He  will  deliver  all  copies 
to  the  storekeeper-gauger  in  charge  who 
shall  upon  shipment  of  the  alcohol  for- 
ward one  copy  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
shipping  warehouse  is  located,  one  copy 
to  the  assistant  regional  commissioner 
of  the  region  In  which  the  receiving 
plant  Ls  located,  and  give  one  copy  to 
the  proprietor  of  the  shipping  ware- 
house for  filing  in  accordance  with 
§  182,643h.  In  the  case  of  transfers  in 
containers  other  than  tank  trucks  the 
storekeeper-gauger  in  charge  shall  mail 
the  remaining  two  copies  to  the  store- 
keeper-gauger in  charge  of  the  receiving 
denaturing  plant.  In  the  case  of  trans- 
fers in  tank  trucks  he  shall  mail  one 
copy  to  the  storckeep>er-gauger  In  charge 
of  the  receiving  denaturing  plant  and 
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enclose  the  other  copy  of  Form  1440  in 
a  sealed  envelope  addressed  to  the  store- 
keeper-gauger in  charge  and  give  the 
name  to  the  driver  of  the  tank  truck  for 
delivery  to  the  storekeeper-gauger  m 
charge.  Upon  receipt  of  the  alcohol  at 
the  denaturing  plant  Form  1440  will  be 
disposed  of  in  accordance  with  S  182  698c. 

(68A  Stat.  654.  655.  657.  658,  661;  26  U.  S.  C. 
5302.  5304,  5307,  5310.  5331) 

5  182.561  Gauging,  marking.  and 
stamping  upon  withdrawal.  When  al- 
cohol is  transferred  by  pipeline,  or 
shipped  in  tank  cars  or  tank  trucks,  to  a 
denaturing  plant,  it  will  be  run  into  a 
weighing  tank  and  weighed  and  proofed 
by  the  proprietor,  in  accordance  with 
S5  182  405-182.408.  When  alcohol  is 
transferred  or  shipped  to  a  denaturing 
plant  in  other  approved  containers,  the 
proprietor  will  regauge  the  packages, 
unless  withdrawn  on  the  original  gauge, 
and  will  mark  each  package  in  accord- 
ance with  J$  182.51&-182.524:  Provided. 
That  where  packages  are  transferred  to 
a  denaturing  plant  on  the  same  premise.s 
the  regauge  markings  prescribed  by 
§  182.522  need  not  be  placed  upon  the 
packages:  And  provided  further.  That 
where  packages  are  filled  from  the  re- 
ceiving tanks  of  the  industrial  alcohol 
plant  or  from  storage  tanks  in  the 
bonded  warehouse  for  transfer  to  the 
denaturing  plant  legated  on  the  same 
premises,  and  the  alcohol  is  to  be  de- 
natured immediately  in  such  packaces 
and  the  location  of  the  receiving  room 
of  the  industrial  alcohol  plant,  and  the 
bonded  warehouse  and  denaturing  plant 
is  such  that  the  packages  are  transferred 
from  the  receiving  room  or  bonded  ware- 
house to  the  denaturing  plant  in  the  im- 
mediate personal  presence  of  the  store- 
keeper-gauger and  under  his  constant 
observation,  the  assistant  regional  com- 
missioner may  authorize  the  data, 
which  the  regulations  in  this  F>art  re- 
quire to  be  marked  ur>on  the  Govern- 
ment head  or  side  of  the  package,  to  be 
placed  upon  a  label  attached  to  the  head 
or  side  of  the  container,  In  lieu  of  being 
printed,  stenciled,  or  cut  thereon.  Such 
label  shall  be  destroyed  when  the  con- 
tents of  the  package  are  denatured. 

(68A  Stat.  654,  658.  661;  26  U.  S.  C.  5302,  5310. 
5331) 

§  182.562  Expiration  of  termination 
of  permit.  Where  a  withdrawal  permit. 
Form  1463.  is  in  the  possession  of  the 
proprietor  of  an  industrial  alcohol  plant 
or  a  bonded  warehouse  on  the  date  of 
expiration,  such  proprietor  shall  return 
it  to  the  denaturer  for  surrender  to 
the  assistant  regional  commissioner. 
Should  a  basic  permit.  Form  1433.  held 
by  a  denaturer  to  whom  withdrawal  per- 
mit. Form  1463,  was  issued,  be  termi- 
nated, surrendered,  or  revoked,  the  pro- 
prietor of  each  Industrial  alcohol  plant 
and  of  each  bonded  warehouse  named 
as  vendor  in  such  withdrawal  permit 
shall,  upon  notice  from  the  assistant 
regional  commissioner,  make  no  further 
shipments  thereon,  and  if  such  with- 
drawal pennit  is  in  his  possession,  he 
shall  return  It  to  the  assistant  regional 
commissioner  for  cancellation, 

(68A  Stat,  655;  26  U.  S.  C.  5304) 
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\  182  369      Bill   of   lading.     The   pro- 

_;.»«..    rliall     inr>rnTW->rn t/>    in    t>>#>    hill    r\f 
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the  proprietw  who  will  forward  one  copy 
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Where  taxpayment  is  by  u.se  of  distilled 
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Taxpayment  or  Alcohol  in  Packages 
5  182.563  Gauging  of  packages  or 
cases.  Whenever  the  proprietor  desires 
to  withdraw  alcohol  in  packages  on  pay- 
ment of  tax.  he  shall,  unless  withdrawn 
on  the  original  pause,  correctly  weigh 
and  proof  the  alcohol  and  determine  the 
exact  contents  of  each  package  in  proof 
gallons.  He  shall  prepare  Form  1440.  m 
quadruplicate,  piving  the  details  of  the 
gauge.  Cases  of  bottled  alcohol  are  not 
required  to  be  weighed  and  proofed,  but 
Form  1440  shall  be  prepared  giving  the 
serial  numbers,  contents,  etc.,  of  the 
cases. 
(68A  Stat.  654;  26  U.  S.  C.  5302) 

5  182.565     Taxpayment    and   removal 
of  alcohol.     The  tax  on  alcohol  to  be 
removed  in  packages  and  cases  will  be 
paid  by  the  proprietor  by  use  of  distilled 
spirits  excise  tax  stamps  prescribed  by 
k      5  182  574h.  procured  in  accordance  with 
h  182.574h-182.574j.   and   used    in   ac- 
cordance with  the  applicable  provisions 
of  S  182.568a.     A  wholesale  liquor  deal- 
er's stamp  for  attachment  to  the  package 
or  case  will  be  procured  by  the  proprietor 
in    accordance    with     §5  182.574o    and 
182  574p.    After  receipt  of  the  wholesale 
liquor  dealer's  stamp,  the  proprietor  will 
stamp  and  mark  the  packages  or  cases 
as  provided  in  §5  182.525.  182.527.  and 
182.528  after  which  he  will  immediately 
remove  the  alcohol  from  the  premises 
or  to  his  taxpaid  storeroom,  if  one  has 
been  provided.     When  the  alcohol  has 
been    removed    the    storekeeper-pauger 
will  retain  one  copy  of  Form  1440.  for- 
ward one  copy  to  the  assistant  regional 
commissioner,  and  return  two  copies  to 
the  proprietor,  who  will  retain  one  copy 
as  a  permanent  record  as  provided  in 
§  182.643  (h)   and.  if  he  so  desires,  fur- 
nish the  remaining  copy  to  the  vendee. 

5  182  566    Gauging  of  alcohol.    "When- 
ever the  proprietor  desires  to  withdraw 
alcohol  for  taxpayment  and  removal  in 
tank   cars  or  tank  trucks,  the  alcohol 
will  be  run  into  a  weighing  tank,  where 
It  will  be  gauged  and  then  run  into  such 
conveyances.    The  proprietor  shall  pre- 
pare  Form   1440.   in   quadruplicate   for 
Intraregion  shipments  and  in  quintupli- 
cate  for  interregion  shipments,   giving 
the  details  of  the  gauge.    In  case  the 
alcohol  is  to  be  Uixpaid  by  use  of  a  cer- 
tificate  of   taxpayment.   the   proprietor 
shall   submit   all   copies   to   the   store- 
keeper-gauger  for  examination.     If  the 
forms  are  in  proper  order,  the  store- 
keeper-pauger will  retain  one  copy  and 
return  the  other  copies  to  the  proprietor. 
In  case  the  alcohol  is  to  be  taxpaid  by 
use  of  distilled  spirits  excise  tax  .stamps, 
the  proprietor  shall  proceed  in  accord- 
ance with  §  182.568a. 

Taxpaid  Withdrawals  in  Tank  Cars  or 
Tank  Trucks 

§  182  566a  Methods  of  taxpayment. 
The  tax  on  alcohol  to  be  removed  in  a 
tank  car  or  tank  truck  will  be  paid  by 
the  proprietor  (a>  by  use  of  a  certificate 
of  taxpayment.  Form  1595.  issued  pur- 
suant to  application  on  Form  1594.  or 
(b)  by  use  of  distilled  spirits  stamps 
prcscnbed  by  S  182.574h.  Where  alcohol 
which  is  to  be  removed  by  tank  car  or 
tank  truck  is  taxpaid  by  use  of  distilled 
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spirits  stamps,  a  wholesale  liquor  dealer's 
stamp  will  be  affixed  to  the  tank  car  or 
tank  truck.  Where  taxpayment  is  by 
use  of  a  certificate  of  taxpayment,  Form 
1595.  the  certificate  will  be  procured  and 
used  in  accordance  with  §S  182.567, 
182.568  and  182.569-182.571.  Where  Uix- 
payment  is  by  use  of  distilled  spirits 
stamps,  such  stamps  will  be  procured  in 
accordance  with  5§  182.574h-182.574j 
and  used  in  accordance  with  5  182.568a. 
Where  distilled  spirit.s  stamps  are  used 
for  taxpayment  of  alcohol  removed  by 
tank  car  or  tank  truck,  a  wholesale 
liquor  dealer's  stamp  will  be  procured  in 
accordance  with  §  182.574o. 


5  182  567  Application  for  certificate 
of  taxpayment.  Form  1594.  The  propri- 
etor will  execute  Form  1594  (appropri- 
ately modified,  if  shipment  is  to  be  made 
in  a  tank  truck',  in  duplicate,  if  the 
vendee  is  located  in  the  same  region, 
and  in  triplicate  if  the  vendee  is  located 
in  a  different  region.  He  will  then  for- 
ward all  copies  of  Form  1594  with  all 
copies  of  Form  1440  accompanied  by 
proper  remittance  for  the  tax  to  the  dis- 
trict director  of  internal  revenue.  The 
district  director  may,  in  his  discretion, 
accept  uncertified  checks  in  payment  of 
the  tax  on  alcohol  contained  in  tank  cars 
or  tank  trucks  where  certificates  are 
issued  in  lieu  of  stamps. 

(68.\   Stat.    598,   599.   777,    26   U    S.    C.   5004. 
5005.   6311) 

5  182.568    Certificate  of  taxpayment. 
Form    1595.     Tlie   district   director   will 
i.ssue  Form  1595  (appropriately  modified, 
if  shipment  is  in  tank  trucks),  execute 
his  certificate  of  taxpayment  and  enter 
the  serial  number  of  the  certificate  *in 
the   column   provided  for  entering   the 
serial  numbers  of  tax-paid  sUmps>   on 
all  copies  of  Form   1440.     The  district 
director  will  fill  in  all  the  required  data 
in  the  blank  spaces  on  the  certificate 
except  those  provided  in  the  lower  left 
corner  for  the  verification  of  the  store- 
keeper-gauger.  and  date  and  sign  the 
certificate  in  the  same  manner  as  a  tax- 
paid  stamp  is  required  by  §  182.564  to  be 
filled  in.  dated,  and  .signed.     This  cer- 
tificate is  not  negotiable  and  shall  not  be 
used  on  any  tank  car  or  tank  truck  other 
than    the    one    specified    therein.    The 
district  director  will  enter  on  the  orginal 
and  the  copy,  or  copies,  of  Form  1594.  in 
the  space  provided,  the  serial  number, 
date,    and    amount    of    the    certificate 
issued.     The  district  director  will  retain 
one  copy  of  Form  1440  and  the  original 
copy  of  Form   1594.    He   will  mail   or 
deliver  the  certificate  (Form  1595)  and 
the   original   and   remaining   copies   of 
Form  1440  to  the  vendor  or  his  desig- 
nated   agent,    in   accordance   with    the 
vendors    request    in    Form    1594.     The 
district  director  will  send  one  copy  of  the 
application  (Form  1594)  to  the  assistant 
regional  commissioner.    Where  the 
vendee  is  located  in  a  different  region, 
the  district  director  will  send   the   re- 
maining copy  of  Form  1594  to  the  assist- 
ant regional  commissioner  in  which  the 
vendee  is  located. 

(6aA  Stat.  598,  599.  654;  26  U.  S.  C.  5004.  5005. 
5302) 

5  182.568a    Use  of  distilled  spirits  ex- 
cise tax  stamps.    Where  alcohol  is  to  be 


taxpaid  by  u.^e  of  distilled  spirits  excise 
tax  stamps,  the  proprietor  will  cancel 
the  necessary  number  of  stamps  m  the 
exact  amount  of  the  tax  due  by  perfora- 
tion as  prescribed  herein,  or  by  le'^ibly 
writing  or  stamping  on  each  stamp  with 
.'indelible  (India '  ink.  his  name,  the  reg. 
istry  number  of  the  warehouse,  and  the 
date  of  Form  1440:  for  example,  -John 
Doe  Industries,  Incorporated.  Indannal 
Alcohol  Bonded  Warehouse  No   63.  N(>w 
Jer.sey,  Form  1440  June  1,  1954."     Prior 
to  use  in  taxpayment.  the  proprietor,  if 
he  so  desires,  may  partially  precancel  the 
stamps  to  the  extent  of  showing  his  name 
and  registry  number  only.     The  date  of 
Form  1440  must  not  be  entered  on  the 
stamp  in  advance  of  actual  use  in  tax- 
payment.     The  assistant  regional  com- 
missioner may,  in  his  discretion,  ai)prove 
a  suitable  abbreviation  of  the  re(^uired 
information  for  cancellation,  including 
the  initials  for  the  name  of  the  proprie- 
tor, if  adequate  for  identification ;  for  ex- 
ample.   "J.    D.    Ind.    Inc.    IABWf.3-NJ- 
1440_6-l-54."     The     proprietors     can- 
cellation mu.'st  be  made  on  the  lowt  r  por- 
tion of  the  stamp  below  the  figures  and 
words   indicating   the  denomination  of 
the  stamp.     If  the  proprietors  cancella- 
tion is  made  by  perforation,  each  letter 
and  figure  of  the  cancellation  must  tx 
not  le.ss  than  one-fourth  of  an  inch  in 
height  and  of  proportionate  width  and 
suiUibly  spaced   for  legibility  and  div 
tinctness.  and  must  be  clearly  and  sharp- 
ly  outlined    either    (a»    by    perforation 
through  the  substance  of  the  sUmp.  and 
not  merely  puncturing  it,  each  perfora- 
tion to  be  not  less  than  one  thirty-second 
of  an  inch  in  width  or  diameter;  or  tb* 
by  perforations  in  the  form  of  incisions 
through  the  stamp  of  at  least  one  thirty- 
second  of  an  inch  in  widtli.  cutting  out 
the  form  of  the  letters  and  figures  from 
the  substance  of  the  stamp,  which  let- 
Ums   and   figures  must   be  of   the  size, 
spacing,  and  distinctness  as  above  .speci- 
fied.    The   proprietor   will   then  attacS 
the  canceled  distilled  spirits  exci.e  m 
stamps  to  one  copy  of  Form  1440  and 
submit  all  copies  of  that  form  to  ibt 
storekeeper-gauger.     The     storekeeper- 
pauger.  if  the  forms  are  in  order  and  the 
canceled    stamps    are    in    the    proper 
amount  of  the  tax  shown  due  on  the 
Form  1440.  will  then  further  cancel  and 
deface  the  stamps  by  cutting  a  hole  one- 
half  inch  square  in  the  upper  right  hand 
corner,  and  wholly  within  the  border,  o! 
each  stamp  and  will  execute  a  cet  tificaw 
on  all  copies  of  Form  1440   (using  the 
certificate  of  the  district  director,  prop- 
erly modified)   certifying  to  the  receipt 
and  further  cancellation  of  stamps  in  the 
amount  of  Ux  due.     The  canceled  dis- 
tilled spirits  excise  tax  stamps  will  be 
securely  attached  to  a  copy  of  Form  144« 
by  means  of  a  staple,  eyelet,  or  similar 
device.     Such  copy  of  Form  1440  will  b« 
attached  to  the  board  on  the  weiehmf 
tank  and  remain  thereon  until  the  al- 
cohol covered  by  such  stamps  has  been 
removed.    A    wholesale    liquor   dealers 
stamp  for  attachment  to  the  container 
will  be  procured  by  the  proprietor  in  ac- 
cordance with  S§  182.5740  and  182  5. *P- 

(68A  Stat.  598.  599.  614.  823;  28  U.  S.  C  S<»i 
5005,  5061.  7208) 
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f  182  569     Bill  of  lading.     The  pro-  the  propriety  who  will  forward  one  copy 

prietor  .shall  incorporate  in  the  bill  of  to  the  vendee  and  retain  the  remaining 

lading,  if  any.  a  description  of  Fonn.  copy  sis  a  permanent  record  in  accord- 

1595  a^  follows:  ance   with    §  182.643h.     In   the   case   of 

py,rm  1595,  Serial   Number shipments  to  rectifying  plants  or  tax- 

0»nerui.d  Number  of  Cur  (or  truck) Paid  bottling  houses,  the  .Storekeeper- 
Vendor  .-- Address gauger  will  forward  one  copy  of  Form 

Vendee .  Address 1440  to  the  assistant  regional  commis- 

uTiere  a  wholesale  liquor  dealer's  stamp  ''^'°"^'"'  .°"^^  ^^P^  /^  ^^^  storekeeper- 
IZtd  in  lieu  of  Form  1595.  the  proprie-  ^'^""f^'  ^"  ??^^f,  °^  ^^^  rectifying  plant 
tor  shall  incorporate  in  the  bill  of  lading.  °^  It"""^^'^  ^"i"!f  ,h°"'^f,f°^  ^^l^^^^-y 
jZ-  .  de.scnption  of  the  stamp  show-  ^°  the  vendee  and  deliver  the  remaining 
fnfth.  kind  of  stamp  and  its  serial  ^^P^  ^""^^  proprietor,  who  will  retain 
'"•  "  It  as  a  r>ermanent  record  m  accordance 
'^^^^-  with  §  182.643h.  Where  distilled  spirits 
fflAST.i'  598,  599,  654;  26  U.  S.  C.  5004,  5005,  stamps  have  been  used  to  taxpay  the 
W^)  alcohol,  the  copy  of  Form  1440  to  which 
5182  570  Storekeeper-gauger  verifi-  canceled  stamps  are  attached  will  be  for- 
cation.  If  the  taxpayment  is  by  means  viarded  to  the  assistant  regional  com- 
of  a  certificate  of  taxpayment  (Form  missioner.  Where  alcohol  is  taxpaid  by 
1595)  the  proprietor  shall  give  the  cer-  u*?*?  of  distilled  spirits  excise  tax  stamps 
tiflcate  the  bill  of  lading,  if  any.  and  and  a  wholesale  liquor  dealer's  stamp 
all  copii  s  of  Form  1440  to  the  store-  is  issued,  the  storekeeper-cauper  will  re- 
keeper-^auger.  The  storekeeper-gauger  tain  a  copy  of  Form  1440.  In  the  ca.se 
Till  vcnfv  the  contents  of  the  tank  car  of  Uink  truck  or  tank  car  shipments 
or  tank  truck  and  the  description  of  taxpaid  by  the  u.se  of  distilled  spirits 
Form  1.^95  in  the  bill  of  lading,  if  any,  excise  tax  stamps  and  shipped  to  a  ven- 
detfrmmc  the  security  of  the  route  dee  in  another  re.-ion.  a  copy  of  Form 
board  and,  if  no  discrepancies  are  1440  shall  be  forwarded  to  the  a,^sistant 
found.  h.>  will  note  the  serial  number  of  regional  commissioner  of  the  region  in 
toe  ceriificate  on  Form  1440,  and  date  ^^hlch  the  vendee  is  located, 
and  au-n  the  certificate  in  the  space  Taxpatd  Withdrawals  by  Pipeline  to 
provided  therefor.  The  proprietor  shall  Rectifying  Pl.\nt  or  Tax-Paid  Box- 
then  alSx  the  certificate  to  the  route  tling  House 

board  in  the  presence  of  the  store-  ,  ,„„  r„.,  ^  .  .,  ,  .  , 
keeper-r auger.  The  certificate  must  be  .  s  182.574a  Gauging  of  alcohol. 
securelv  affixed  to  the  route  board  with  ^here  a  pipeline  has  been  installed  and 
agoodadhesiveand  with  atackineach  nPProved  for  the  tran.sfcr  of  alcohol, 
comer,  whereupon  it  will  be  cancelled  a^ ter  taxpayment.  direct  from  the  weigh- 
in  the  same  manner  as  a  tax-paid  stamp  i"-  tank  in  the  industrial  alcohol  plant 
after  attachment  to  a  package.  Tlie  or  bonded  warehouse  to  a  contiguous 
certificate  will  then  be  covered  with  a  rectifying  plant  or  tax-paid  .bottling 
coaUng  of  transparent  shellac,  lacquer  or  ^o^^e  as  provided  in  §182.82  and  the 
Tamish,  to  prevent  its  easy  removal  or  Proprietor  desires  to  so  transfer  alcohol, 
alteration.  If  taxpaN-ment  is  bv  means  the  alcohol  will  be  run  into  a  weighing 
of  distilled  spirits  stamps  and  evidenced  tank  where  it  will  ¥e  gauged  in  accord- 
by  a  wholesale  liquor  dealer's  stamp,  the  a"ce  with  §182.405.  The  proprietor 
propncior  shall  give  the  bill  of  lading,  shall  prepare  Form  1440.  m  quadrupli- 
if  anv.  t.i  the  storekeeper-gauger  who  ^ate.  gning  the  details  of  the  gauge  and 
thallvn.fv  the  contents  of  the  tank  J^ubmit  all  copies  to  the  storekeeper- 
car  or  t.-ink  truck,  the  description  of  ^'^uscr  for  examination.  If  the  forms 
the  whoIevUe  liquor  dealers  stamp  on  ^^^  *"  proper  order,  the  storekeeper- 
Ihe  bill  (f  lading,  if  anv.  and  determine  ^^"P'^''  ^i"  ^'^^^i"  ""^^  ^opy  and  return 
the  sec. lilt V  of  the  route  board.  If  no  three  copies  to  the  proprietor.  The  out- 
discrepaiicies  are  found,  the  proprietor  ^^t  of  the  weighinc  tank  will  be  closed 
shall  af!ix  the  wholesale  liquor  dealer's  ^^^  locked  before  the  alcohol  to  be  tax- 
stamp  t4)  the  route  board  in  the  presence  P^^^^  ^^  transferred  to  the  tank,  and  the 
of  the  ^To>  ckeeper-gauger  The  whole-  i'^'^t  of  the  tank  will  be  closed  and  locked 
sale  liquor  dealers  stamp  shall  be  af-  ^^ter  the  alcohol  has  been  run  into  the 
fixed,  cancelled  and  protected  in  the  tank.  Both  the  outlet  and  inlet  will  be 
same  manner  as  a  certificate  of  taxpay-  ^^Pt  locked,  pending  payment  of  tax  and 
fflent.  Form  1595  receipt  of  the  district  director's  of  in- 
^  '  ■  ternal  revenue  certificate  of  taxpayment. 
^«ASia-,  598,  599.  654;  26  U.  S.  C.  5004,  5005.  p^rm    1595.    or    the    canceled    distilled 

spirits  excise  tax  stamps,  as  hereinafter 

?  182  571     Release  of  tank  car  or  tank  provided. 

f-uct.    When  the  certificate  of  taxpay-  gg^  g^^^  gg^.  jg  u.  S.  C.  5302) 
raent  'Fuim  1595)    or  wholesale  hquor 

oealers  stamp  has  been  affixed  to  the  5  182.574a-l  Methods  of  taxpayment. 
*oute  board  and  canceled,  and  the  con-  The  tax  on  alcohol  to  be  removed  by 
veyanct'  locked  or  sealed  by  the  proprie-  pipeline  to  a  conticuous  rectifying  plant 
•or  'Who  shall  furnish  the  necessary  or  tax-paid  bottling  hou.se  will  be  paid 
'ocks  or  vials',  the  storekeeper-gauger  by  the  proprietor  <a>  by  use  of  a  cer- 
*iU  return  the  bill  of  lading,  if  any,  to  tificate  of  taxpayment.  Form  1595,  issued 
^i  propiietor  and  release  the  tank  car  pursuant  to  application  on  Form  1594.  or 
w  tank  tiuck  for  .shipment.  The  store-  <b>  by  use  of  distilled  spirits  stamps 
^^per-p,iuger  will,  except  in  the  case  prescribed  by  5  182  574h.  Where  tax- 
w  shipments  to  rectifying  plants  or  tax-  payment  is  by  use  of  a  certificate  of  tax- 
Paid  bottling  houses,  forward  one  copy  payment.  Form  1595.  the  certificate  will 
t>i  Form  1440  to  the  assistant  regional  be  procured  and  used  in  accordance 
commissioner  and  deliver  two  copies  to  with  S§I82.574b-182.574d  and  182.574e. 


9511 

Where  taxpayment  is  by  use  of  distilled 
spirits  stamps,  they  will  be  procured  lu 
accordance  with  §§  182.574h-182.574j. 

(68A  Stat.  598,  599,  614;  26  U.  S.  C.  5004. 
5U05,  50fiJ) 

5  182.574b  Application  for  certificate 
of  taxpayment.  Form  1594.  The  pro- 
prietor will  make  application  for  certifi- 
cate of  taxpayment  on  Form  1594.  in 
duplicate  appropriately  modified  to  indi- 
cate withdrawal  by  pipeline  and  the 
weighing  tank  by  number  for  which  the 
certificate  is  desired,  and  forward  both 
copies  of  the  form  and  the  three  copies 
of  Form  1440.  returned  to  him  by  the 
storekeeper-gauger,  accompanied  by 
proper  remittance  for  the  tax  to  the 
district  director  of  internal  revenue. 
The  district  director  of  internal  revenue 
may.  in  his  discretion,  accept  uncertified 
checks  in  payment  of  tax  on  alcohol 
withdrawn  by  pipeline  where  certificates 
are  issued  in  lieu  of  stamps. 

(6PA  Stat.  598.  599.  654,  777;  26  U.  S.  C.  5004, 
5005.  5302.  6311) 

?  182.574c  Certificate  of  taxpayment. 
Form  1595.  The  district  director  of  in- 
ternal revenue  will  issue  Form  1595, 
"District  Director's  Certificate  of  Tax- 
pa.vment  of  Distilled  Spirits  for  Ship- 
ment in  Tank  Cars."  appropriately 
modified  to  indicate  withdrawal  by  pipe- 
line  and  the  weighing  tank  by  number 
for  which  the  certificate  is  issued,  and 
execute  his  certificate  of  taxpayment  and 
enter  the  serial  number  of  the  certifi- 
cate On  the  column  provided  for  entering 
the  serial  numbers  of  tax-paid  stamps* 
on  all  copies  of  Form  1440.  The  district 
director  of  internal  revenue  will  fill  in  all 
the  required  data  in  the  blank  spaces  on 
the  certificate,  except  those  provided  in 
the  low'cr  left  comer  for  the  verification 
of  the  storekeeper-gauger.  and  date  and 
sign  the  certificate  in  the  same  manner 
as  a  tax-paid  stamp  is  required  by 
§  182.564  to  be  filled  in.  dated,  p.nd  signed. 
This  certificate  is  not  negotiable  and 
shall  not  be  used  on  any  weighing  tank 
other  than  the  one  specified  therein. 
The  district  director  of  internal  revenue 
will  enter  on  the  original  and  the  copy 
of  Form  1594.  in  the  space  provided,  the 
serial  number,  date,  and  amount  of  the 
certificate  issued.  The  district  director 
of  internal  revenue  will  retain  one  copy 
of  Form  1440  and  the  original  copy  of 
Form  1594.  He  will  mail  or  deliver  tho 
certificate  (Form  1595)  and  the  original 
and  remaining  copies  of  Foi-m  1440  to  tlie 
vendor  or  his  designated  agent.  In  ac- 
cordance with  the  vendors  request  in 
Form  1594.  The  district  director  of  in- 
ternal revenue  will  send  one  copy  of  the 
application  <Form  1594)  to  the  assistant 
regional  commissioner. 

(68A  Stat.  654;  26  U.  6.  C.  5302) 

§  182.574d  Verification  and  affixing  of 
certificate.  The  proprietor  shall  deliver 
the  certificate  of  taxpayment.  Form  1595. 
and  all  copies  of  Form  1440  to  the  store- 
keeper-gauger. who  will  verify  the  con- 
tents of  the  weighing  tank  and.  if  no 
discrepancies  are  found,  he  will  note  the 
serial  number  of  the  certificate  on  Form 
1440  and  date  and  sign  the  certificate. 
Form  1595,  in  the  space  provided  there- 
for.   The  certificate  must  be  attached  to 
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the  board  on  the  weishing  tank  by  means 
of  a  tack  in  each  corner,  after  which  it 
will  be  canceled  in  the  same  manner  as 
a  tax-paid  stamp  attached  to  a  package. 

(68A  Stat.  654;  26  U.  S.  C.  5302) 

5  182  574d-l     Use   of   distilled   spirits 
stamps.    Where    taxpayment    is    to    be 
by  use  of  distilled  spirits  stamps,   the 
proprietor,  upon  receipt  of  the  copies  of 
Form  1440  from  the  storekeeper-gauger 
pursuant  to  §  182  574a.  will  cancel  the 
necessary  number  of  stamps,  in  the  exact 
amount  of  the  tax  due.  in  the  manner 
prescribed  by  §  182  568a.     The  proprie- 
tor  will    attach    the   canceled   distilled 
spirits  stamps  to  one  copy  of  Form  1440 
and  return  all  copies  of  that  form  to  the 
internal   revenue   officer.     The   internal 
revenue  officer  will  determine  that  the 
canceled  stamps  are  in  the  full  amount 
of  the  tax  shown  due  on  the  Form  1440. 
and  will  then  further  cancel  and  deface 
the  stamps  in  the  n.anner  prescribed  by 
§  182.568a  and  will  execute  a  certificate 
on  all  copies  of  Form  1440  i  usinc:  the  cer- 
titicate  of  the  district  director  of  internal 
revenue,   properly   modified  >    certifying 
to  the  receipt  and  further  cancellation  of 
stamps  for  the  amount  of  tax  due.     The 
canceled  distilled  spirits  stamps  will  be 
securely  attached  to  the  copy  of  Form 
1440  by  means  of  a  staple,  eyelet,  or 
similar  device.     Such  copy  of  Form  1440 
will  be  attached  to  the  board  on  the 
weighing  tank  and  remain  thereon  until 
the  alcohol  covered  by  such  stamps  has 
been  removed.     Form  1440  will  be  dis- 
po.^ed  of  in  accordance  with  §  182.574e. 
(68A  Stat.  614,  853;  26  U.  S.  C.  5061.  7208) 

5  182.574e  Transfer  of  alcohol. 
wiien  a  certificate  of  taxpayment  has 
been  affixed  to  the  weighing  tank  and 
canceled,  or  when  the  Form  1440  to 
which  the  canceled  distilled  spirits 
stamps  are  attached  has  been  attached 
to  the  weighing  tank,  the  storekeeper- 
gauger  will  unlock  the  outlet  valve  and 
permit  the  proprietor  to  transfer  the 
alcohol  by  pipeline  to  the  rectifying 
plant  or  tax-paid  bottling  house.  The 
alcohol  shall  be  transferred  only  under 
the  immediate  supervision  of  the  store- 
keeper-gauger  in  the  industrial  alcohol 
plant  or  bonded  warehouse.  After  the 
alcohol  has  been  transferred,  the  store- 
keeper-gauger  will  forward  one  copy  of 
Form  1440.  with  the  canceled  Form  1595, 
or  the  canceled  distilled  spirits  stamps, 
^  as  the  case  may  be,  to  the  assistant  re- 
gional commissioner,  deliver  one  copy  of 
Form  1440  to  the  proprietor,  and  for- 
w-ard  one  copy  of  such  form  to  the  store- 
kecper-gauger  at  the  rectifying  plant  or 
tax-paid  bottling  house  for  delivery  to 
the  rectifier  or  bottler. 

5  182.574g  Comparison  of  canceled 
certificate  with  application.  The  assist- 
ant regional  commissioner  will  compare 
the  canceled  certificate  with  the  copy  of 
the  application.  Form  1594.  and  the  re- 
port of  gauge.  Form  1440.  as  to  the 
number  of  gallons  of  alcohol,  the  amount 
of  tax,  etc.,  and  investigate  any  dis- 
crepancy. 

Distn-LED  Spirits  Excisx  Tax  Stamps 
FOR  Removals  in  Pack.\ces,  Tank  Cars, 
OR  Tank  Trucks  and  by  Pipelines 

5  182.574h  Distilled  Spirits  Excise 
Tax  stamps.    The  tax  on  alcohol  re- 
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moved  in  tank  cars  or  tank  trucks,  or  by 
pipeline,  may  be  paid  by  Distilled  Spirits 
Excise  Tax  stamps  '  Series  of  1950 ) .  The 
tax  on  alcohol  removed  in  packages  must 
be  paid  by  such  stamps.    Such  stamps 
may  be  purchased  in  various  denomina- 
tions  by   the  proprietor  from  the  dis- 
trict director  of  internal  revenue  of  the 
region  in  which  the  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware- 
house is  located.     The  stamps  may  be 
purchased  in  advance  of  actual  needs, 
in  order  to  be  readily  available  when 
needed.     The  stamps  may  not  be  pur- 
chased by  one  proprietor  from  another, 
nor  may  they,  except  in  ca.ses  of  emer- 
gency, be  purchased  from  district  direc- 
tors of  internal  revenue  of  other  dis- 
tricts.    Proprietors    shall    not    sell    or 
transfer  stamps,  except  that  they  may 
(a)  transfer  such  stamps  to  other  prem- 
ises operat<>d  by  themselves  as  provided 
in    §  182.574k    pursuant    to    the    prior 
approval  of  the  assistant  regional  com- 
missioner  or    <b)    return   such   stamps 
for     redemption     in     accordance     with 
§182  574/.     Distilled   spirits  stamps  for 
taxpayment  of  alcohol  as  authorized  by 
this  part,  used  or  unused,  may  not  be 
purchased,  .sold,  or  possessed,  except  as 
specially  authorized  by  this  part. 

(68A  Stat.  598.  509.  614,  853;  26  U.  S.  C.  5004, 
6005.  5061.  7208) 

5  182  574i  Form  427-0.  With  each 
purchase  of  stamps  the  proprietor  will 
submit  to  the  district  director  of  inter- 
nal revenue  Form  427-D,  in  triplicate, 
properly  filled  out.  The  district  director 
of  internal  revenue  will  stamp  the  date 
of  sale  on  all  copies  of  Form  427-D.  re- 
turn one  copy  to  the  proprietor  with  the 
stamps  and  send  one  copy  to  the  appro- 
priate assistant  regional  commissioner. 
The  remaining  copy  of  Form  427-D  will 
be  filed  in  the  office  of  the  district  direc- 
tor of  internal  revenue  so  that  all  pur- 
chases of  stamps  may  be  verified  at  any 
time.  The  district  director  of  Internal 
revenue  will  refuse  to  sell  stamps  when 
such  form  is  not  submitted. 

(68A  Stat,  614;  26  U.  S.  C.  5061) 

§  182.574J  Remittance;  deliverp.  All 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  proprietor 
or  his  agent  in  person,  they  will  be  sent 
to  him  by  ordinary  mail,  registered  mail, 
or  express,  at  the  expense  of  the  pro- 
prietor. When  the  stamps  are  not  called 
for  in  person  the  proprietor  will  specify 
on  Form  427-D  the  means  (ordinary 
mail,  registered  mail,  or  express)  by 
which  he  desires  the  stamp>s  sent  to  him. 
If  the  stamps  are  ordered  sent  by  ordi- 
nary mail,  the  proprietor  shall  enclose 
with  his  order  sufficient  postage  stamps, 
or  a  separate  remittance  to  cover  the 
postage.  If  the  stamps  are  ordered  sent 
by  registered  mail,  the  proprietor  shall 
include  the  postage  and  registry  fee  and 
any  required  registry  surcharge,  as  pro- 
vided by  the  postal  laws  and  regulations. 
If  the  remittance  is  other  than  cash, 
the  sum  to  cover  the  postage,  registry 
fee.  or  surcharge  must  not  be  included 
in  the  remittance  covering  the  cost  of 
the  stamps.  The  local  postmaster  should 
be  consulted  relative  to  the  amount  of 
the  registry  fee  and  surcharge  required. 


Stamps  forwarded  by  express  will  be  sent 
"collect." 

{68A  Stat.  614,  777;   26  U.  S.  C.  5061.  6311) 

5  182  574k      Transfer   to  other  prem- 
ises.      A     proprietor     operatin*.'    other 
plants  on  the  same  or  contiguous  prem- 
i.ses  may  transfer  stamps  to  such  plants 
from  time  to  time  pursuant  to  pi  lor  ap- 
proval  of  the  assistant  regional  cummis- 
sioner.      When    the    alcohol    plant   or 
bonded  warehouse  is  permanently  dis- 
continued, or  the  proprietor  ha.s  no  n^ 
for   the   stamps   thereat   and   tl,e  pro- 
prietor operates  other  premises  in  which 
the  stamps  could  be  used,  he  may  trans- 
fer such  stamps  to  such  other  premises 
for  use   thereat  pursuant  to  ptior  ai>- 
proval  of  the  assistant  regional  commis- 
sioner.    If  the  premises  to  wliich  the 
stamps  are  to  be  transferred  is  located 
in  another  region,  the  a.ssistant  regional 
commissioner     granting     authnrity    to 
transfer  the  stamps  will  advise  the  as- 
sistant   regional    commissioner   of   the 
other  region  so  that  he  may  know  tha; 
the  receiving  premises  is  entitled  to  re- 
ceive the  stamps.     The  latter  assi.stant 
regional  commissioner  will  also  inform 
the  internal  revenue  officer  as.smned  to 
the  receiving  premises  of  the  authority 
to  receive  the  stamps.     A  report  of  all 
transfers  of  stamps  must  be  made  on 
Form  1697.  as  provided  in  5  182  048c. 
(68A  Stat.  614;  26  U.  S.  C.  5061) 

§  182  574Z  Redemption  of  distilled 
spirits  excuse  tax  stainps.  The  assisunl 
regional  commissioner  may  redeem  dis- 
tilled spirits  excise  tax  stamps  that  have 
been  spoiled,  destroyed,  or  rendered  use- 
less or  unfit  for  the  purpose  intended, 
or  for  which  the  owner  may  have  no 
use,  or  which  through  mistake  may  have 
been  improperly  or  unnecessarily  used. 

(68A  Stat.  830,  26  U.  S.  C.  6805) 

§  182.574m  Claim  to  assistant  re- 
gional  commissioner.  Proprietors  desir- 
ing to  have  distilled  spirits  cxcl'^e  tax 
stamps  redeemed  under  the  provusions 
of  §  182  574Z  must  make  claim  on  Form 
843  to  the  assistant  regional  commis- 
sioner within  three  years  after  ihe  pur- 
chase of  such  stamps.  The  stamps,  for 
which  redemption  is  claimed,  mast  be  at- 
tached to  the  claim,  and  the  number  and 
denominations  thereof  must  be  listed  on 
the  claim  or*on  a  sheet  of  paper  at- 
tached thereto.  Where  the  stamps  have 
been  destroyed,  evidence  satisfactory  to 
the  assistant  regional  commissioner  es- 
tablishing such  destruction  must  accom- 
pany the  claim. 

(68A  Stat.  830,  26  U.  S.  C,  6805) 

8 182.574n  Unredeemable  stamv^' 
Distilled  spirits  stamps  may  not  be  re- 
deemed while  alcohol  on  which  the 
stamps  can  be  used  in  taxpayment.  re- 
mains on  hand  and  while  the  alcohol 
plant  or  bonded  warehouse  remains  in 
a  qualified  status  unless  it  is  .shown  tha^ 
the  manner  of  taxpaying  alcohol  therw. 
is  such  that  the  stamps  may  not  be  usea 
When  an  alcohol  plant  or  bonded  ware- 
house is  discontinued  and  stamps  re- 
main on  hand,  such  stamps  are  not  re- 
deemable if  the  proprietor  operates  other 
premises  at  which  the  stamps  could  w 
used.  In  such  cases  the  stamps  wi"  ^e 
Uansf erred  to  the  other  premises  lor  u* 
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thereat  in  accordance  with  5  182  574k. 
^'otatl^n  of  the  transfer  must  be  made 
on  Form  1697  for  both  premises. 

,68A  suit.  614.  830;   26  U.  S.  C.  6061.  6805) 

WHOiESALE  Liquor  Deaier's  Stamps  for 
p.^rKAGES,  Tank  Cars  and  Tank 
Tricks 

5  182  5740  Application  for  stamps. 
Where  alcohol,  taxpaid  by  use  of  dis- 
tilled spirits  excise  tax  stamps,  is  to  be 
removed  in  packages,  tank  cars,  or  tank 
trucks  the  proprietor  will  make  a  re- 
quest for  wholesale  liquor  dealer's  stamps 
on  Form  1440  at  the  time  he  submits  the 
forms  and  distilled  spirits  excise  tax 
stamps  m  accordance  with  5  182.568a. 

i68AStat    598.  599,614;  26  U.  S   C.  6212.5061) 

5 182  574p  Issuance  of  wholesale 
Uqunr  dealer's  stamps.  On  receipt  of 
Forms  1440  bearing  application  for 
whole.sale  liquor  dealer's  stamps,  the 
storel:eeper-gauger  will  i.ssue  the  stamps 
and  enter  the  serial  number  of  each 
stamp  and  a  notation  that  the  stamps 
were  is-^ued  on  all  copies  of  Form  1440. 
The  copy  of  Form  1440  retained  by  the 
slorekeeper-gauger  in  the  ca.se  of  tax- 
payment  where  a  wholesale  liquor 
dealer's  st.amp  is  issued  .shall  be  placed 
in  a  permanent  file  as  authority  for  issu- 
ance of  the  stamp.  When  issuing  the 
siampi,  the  storekeeper-gauger  will  en- 
ter on  each  stamp  all  the  information 
called  for  and  affix  his  signature  to  the 
stamp  in  the  space  provided  therefor. 
The  slorekeeper-gauger  may  enter  his 
signature  by  means  of  facsimile  stamp, 
provided  care  is  taken  to  use  only  such 
ink  as  will  neither  fade  nor  b*ur.  Where 
an  ai^prcciable  number  of  wholesale 
i.quo:  dealer's  stamps  will  be  used,  the 
proprietor  must  provide  the  storekeeper- 
gauuer  in  char.ge  witli  suitable  rubber 
stamps  for  the  iivsertion  of  information 
common  to  all  wholesale  liquor  dealer's 
stamps  to  be  used  by  him. 

(68A  St,.t    598,  599;  26  U.  3.  C.  5004,  5005) 

5  182  574s  Wholesale  liquor  dealer's 
stamp  books.  Wholesale  liquor  dealer's 
stamps  will  be  furnished  by  district  di- 
rectors of  internal  revenue  to  assistant 
regional  commissioners  upon  request. 
Assistant  regional  commissioners  will 
supply  storekeeper-gaugers  in  charge  of 
industrial  alcohol  plants  or  bonded  ware- 
houses where  such  stamps  are  used  with 
such  quantities  of  stamj>s  as  may  be  re- 
quired When  all  the  stamps  in  a  book 
have  been  issued  the  storekeeper-gauger 
in  chaiue  will  return  the  stub  book  to 
the  a.ssistant  regional  commissioner. 

Ta-xfrfe    Withdrawals    for    Scientific 
Ptrposes,  Use  of  Hospitals.  States, 

Etc. 

1 182.575  Who  may  procure.  Under 
the  law.  alcohol  may  be  withdrawn  in 
accordance  with  the  regulations  in  this 
pert  from  any  industrial  alcohol  plant 
or  bonded  warehouse  taxfree  for  use  by 
the  several  States  and  Territories,  or  any 
Municipal  subdivision  thereof,  or.  by  the 
District  of  Columbia,  or  for  the  use  of 
any  scientific  university  or  college  of 
learning,  any  laboratory  for  use  exclu- 
sively in  scientific  research,  or  for  use  in 
&r.y  hospital  or  sanatorium,  or  for  the 
^  of  any  clinic  operated  for  charity 
No.  253— Pan  n— Sec.  1 11 
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and  not  for  profit,  including  u.se  In  the 
compounding  of  bona  fide  medicines  for 
treatment  outside  of  such  clinics  or  pa- 
tients thereof,  but  not  for  sale,  pursuant 
to  p>ermit  Form  1450  in  the  ix>s.session 
of  the  proprietor  and  naming  him  as 
vendor. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

5  182.576  Intrareqicni  withdrawals. 
Where  the  industrial  alcohol  bonded 
warehouse  and  the  consignee  are  located 
in  the  same  region,  the  proprietor  will 
gauge  each  package  of  alcohol  with- 
drawn taxfree,  unle.ss  withdrawn  on  the 
original  gauge,  and  will  prepare  Fonn 
1440  in  triplicate.  The  packages  shall 
be  marked  in  accordance  with  ?•)  182  518- 
182.526.  The  proprietor  will  deliver  all 
copies  of  Form  1440  to  the  storekeeper- 
gauger  in  charge  who  shall  upon  re- 
moval of  the  alcohol  forward  one  copy 
of  Form  1440  to  the  assisti\nt  regional 
commissioner  and  one  copy  to  the  con- 
signee. He  will  give  the  remaining  copy 
to  the  proprietor  for  filing  in  accordance 
with  S  182  643h.  The  a.ssistant  regional 
commissioner,  upon  receipt  of  Form 
1451  from  the  permittee,  shall  check  the 
Siune  against  Form  1440  covering  al- 
cohol .shipped  to  the  permittee,  to  de- 
tennme  that  all  alcohol  withdrawn  by 
the  p^'imittee  has  been  duly  received 
and  accounted  for. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

?  182.576a  Interregion  witlidrawals. 
Where  the  industrial  alcohol  bonded 
warehouse  and  the  consignee  are  located 
in  different  regions,  the  proprietor  will 
gauge  each  package  of  alcohol  with- 
drawn taxfree,  unle.ss  withdrawn  on  the 
original  gauge,  and  will  prepare  Form 
1440  in  quadruplicate.  The  packages 
shall  be  marked  in  accordance  with 
SS  182.518-182.526.  The  proprietor  will 
deliver  all  copies  of  Form  1440  to  the 
storekeeper-gauger  in  charge  who  shall 
upon  removal  of  the  alcohol  forward  one 
copy  of  Form  1440  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  industrial  alcohol  bonded 
warehouse  is  located,  one  copy  to  the  as- 
sistant regional  commissioner  of  the  re- 
gion in  which  the  consignee  is  located, 
and  one  copy  to  the  consignee.  He  will 
give  the  remaining  copy  to  the  proprie- 
tor for  filing  in  accordance  with 
§  182.643h.  The  assistant  regional  com- 
missioner upon  receipt  of  Form  1451 
from  the  permittee,  shall  check  it 
against  all  Forms  1440  covering  alcohol 
shipped  to  the  permittee,  to  determine 
that  all  alcohol  withdrawn  by  the  per- 
mittee has  been  duly  received  and  ac- 
counted for.  He  shall  take  appropriate 
action  concerning  any  losses  in  transit. 
He  shall  note  on  each  copy  of  Form  1440 
covering  receipts  shown  on  Form  1451 
for  the  month,  that  the  .shipment  was  re- 
ported received.  He  will  then  send  all 
such  copies  of  Form  1440  to  the  assistant 
regional  commissioner. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

§  182.578  Entries  of  shipments  on 
permit.  Form  J4'0.  The  proprietor  of 
the  bonded  warehouse  making  shipment 
of  tax-free  alcohol  .shall  enter  on  the 
withdrawal  permit.  Form  1450,  date  and 
number  of  proof  gallons  shipped.    Fu- 
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ture  like  shipments  may  be  made  under 
such  permit  during  the  period  for  which 
issued  until  the  full  quantity  for  which 
the  permit  was  issued  has  been  with- 
drawn. 

(68A  Stat.  658;   26  U.  S.  C    5310) 

§  182.579  Permit  may  be  retained  at 
warehouse.  Withdrawal  permit.  Form 
1450,  may,  at  the  option  of  the  permit- 
tee-consignee, be  returned  to  him  after 
each  shipment  from  a  bonded  warehoase, 
or  It  may  be  retained  at  the  warehouse 
to  cover  additional  shipments  therefi-om. 
If  retained  at  the  bonded  warehou.se,  the 
permit  must  be  returned  to  the  permit- 
tee by  the  proprietor  of  the  warehouse 
when  the  full  quantity  of  alcohol  au- 
thorized thereby  has  been  obtained,  or 
when  the  permit  has  expired  or  has  been 
otherwise  terminated  or  revoked. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

Tax-Free   Withdrawal   by   the   United 
States  or  Governmental  Agency 

?  182  580  General.  Alcohol  may  be 
withdrawn  from  any  industrial  alcohol 
plant  or  bonded  warehouse  taxfree  for 
the  u.se  of  the  United  States  or  any  gov- 
ernmental agency  thereof,  pursuant  to 
permit  issued  on  Form  1444. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

§  182.581  Permit,  Form  1444.  The 
proprietor  of  the  warehouse  may  not 
ship  alcohol  to  the  United  States  or  gov- 
ernmental agency  thereof  unless  he  is 
named  as  vendor  in  the  basic  permit. 
Form  1444,  and  such  permit  is  in  his 
po.s.se.ssion.  The  permit  may  remain  in 
the  po.ssession  of  the  proprietor  of  the 
bonded  warehouse  until  it  is  canceled  or 
is  recalled  by  the  department  or  govern- 
mental agency  to  which  issued, 

(68A  Stat.  655,  658;  26  U.  C.  C.  5304.  5310) 

§  182.582  Gauge  of  alcohol.  The  pro- 
prietor will  gauge  each  package  of  alco- 
hol withdrawn  taxfree,  unless  withdrawn 
on  the  original  gauge,  and  prepare  Form 
1440,  in  triplicate,  giving  the  details  of 
such  gauge.  He  shall  prepare  one  copy 
of  Form  1453.  He  will  indicate  on  tJie 
form,  in  the  space  provided,  the  address 
of  the  assistant  regional  commissioner 
of  the  region  in  which  the  bonded  ware- 
house is  located.  The  packages  shall  be 
marked  in  accordance  with  §§  182.518- 
182.526.  The  proprietor  will  deliver  the 
forms  to  the  storekeeper-gauger  who 
will  check  them  with  the  records  and  the 
permit  and  if  found  to  agree  therewith 
he  will  initial  them.  Upon  shipment  of 
the  alcohol,  he  will  send  one  copy  of 
Form  1440  to  the  assistant  regional  com- 
missioner of  the  region  in  which  the 
warehouse  is  located,  one  copy  each  of 
Forms  1440  and  1453  to  the  consignee 
and  give  the  remaining  copy  of  Form  1440 
to  the  proprietor  for  filing  in  accordance 
with  §  182.643h.  Upon  receipt  of  the 
alcohol  by  the  United  States  or  govern- 
mental agency  thereof.  Forms  1440  and 
1453  will  be  disposed  of  in  accordance 
with  §  182.898. 
(68A  Stat.  658;  26  U.  S.  C.  5310) 

§  182.583  Bill  of  lading.  Where  the 
alcohol  is  transported  from  the  bonded 
warehouse  by  a  common  carrier,  the  per- 
son to  whom  the  alcohol  was  delivered 
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for  .shioment  shall  furni.sh  a  copy  of  the     of  the  in.specting  officer  to  seal  the  ca.ses     the  export  ^^tamps,  to  the  proprietor  of 
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alcohol,  the  bond  shall  be  executed  on     bill   of  lading  by  serial  numbers   and     signed   by  the   exporter  and   formally 
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for  shipment  shall  furnish  a  copy  of  the 
bill  of  lading'  covering  transportation  of 
the  alcohol  from  the  point  of  shipment 
to  final  destination  to  the  storekeeper- 
rauger,  who  will  forward  the  same  to 
the  assistant  regional  commissioner  with 
Form  1440. 

§  182  584  Notice  and  receipt  of  ship- 
vient.  Form  1453.  At  the  time  of  ship- 
ping alcohol  taxfree  to  the  United  States 
or  governmental  agency  thereof.  Form 
1453  will  be  prepared  and  disposed  of  in 
accordance  with  .5  182,582.  Upon  receipt 
01  the  alcohol  by  the  United  States  or 
governmental  agency  thereof.  Form 
1453  will  be  disposed  of  in  accordance 
with  S  182.898. 
(68A  Stat.  658;  26  U.  S.  C.  5310) 

Exportation  of  Alcohol  Free  of  Tax 

5  182.585  General  Alcohol  may  be 
withdrawn  under  -  proper  permit  and 
bond  from  an  industrial  alcohol  bonded 
warehouse  free  of  tax  for  exportation  as 
hereinafter  provided.  Alcohol  may  be 
.so  withdrawn  under  a  direct  export  bond, 
in  which  case  the  exporter  must  furnish 
to  the  assistant  regional  commissioner 
evidence  of  the  actual  landing  of  the 
alcohol  in  a  foreign  country  or  proof  of 
a  loss  of  the  alcohol  at  sea.  Alcohol  may 
also  be  withdrawn  for  exportation  under 
a  transportation  bond  covering  the 
transfer  of  the  alcohol  from  the  indus- 
trial alcohol  bonded  warehouse  to  the 
port  of  export,  in  which  case  the  exporter 
must  file  with  district  dii-ector  of  cus- 
tom.s  at  the  port  of  export,  tond.  Form 
693  (Bureau  of  Customs  > ,  in  a  penal  sum 
equal  to  the  internal  revenue  tax  on  the 
alcohol  to  be  exported,  and  proof  of 
actual  landing  of  the  alcohol  at  the  for- 
eign port  in  accordance  with  regulations 
issued  by  the  Bureau  of  Customs.  In 
both  cases  a  certificate  showing  the 
actual  clearance  of  the  alcohol  from  the 
port  of  export  will  be  furnished  to  the 
assistant  regional  commissioner  by  the 
district  director  of  customs. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

5  182.586  Kinds  of  containers.  Alco- 
hol may  be  removed  in  bond  free  of  tax 
as  hereinafter  provided  for  export  in 
approved  containers  conforming  with 
the  specifications  prescribed  in  §S  182- 
506  to  182.512,  inclusive,  and  paragraph 
•  a'  of  this  section. 

( a •  Provision  for  reinspection. 
Wooden  packages  containing  tin  or  other 
metallic  containers  shall  be  securely 
fastened  and  provided  with  sufficient 
openings  at  the  top  to  enable  the  inspect- 
ing officer  at  the  port  of  export  to  readily 
test  the  alcohol  without  injury  to  the 
package.  The  openings  to  the  inner 
containers  enclosed  in  such  wooden 
packages  shall  be.  as  nearly  as  practi- 
cable, on  a  line  with  the  top  of  the  pack- 
ages and  may  be  secured  by  screw-caps 
or  other  suitable  device.  Such  screw- 
caps  or  other  device  should  not  be  per- 
manently fastened  or  sealed  until  the 
required  reinspection  at  the  port  of  ex- 
port has  been  made,  but  after  such  re- 
inspection and  before  the  alcohol  is 
laden  on  the  exporting  vessel,  the  ex- 
porter will  be  permitted  in  the  presence 
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of  the  inspecting  officer  to  seal  the  cases 
in  any  manner  desired. 


(68A  Stat.  654;  26  U.  S.  C.  5302) 

§  182.587     Application     and     entry. 
Whenever  an  owner  desires  to  remove 
alcohol  from  an  industrial  alcohol  plant 
or  bonded  warehouse  either  for  direct  ex- 
portation or  for  transportation  for  ex- 
port in  approved  containers,  he  shall  ex- 
ecute the  application  for  a  withdrawal 
permit  on  Form  1456,  in  quadruplicate. 
All  of  the  information  called  for  by  the 
headings   of   the   various   columns   and 
lines  on  the  form  and  the  instructions 
printed    thereon    or    issued    in    respect 
thereto,  and  as  required  by  the  regula- 
tions in  this  part,  shall  be  furni.shed. 
The  application  mast  be  subscribed  and 
.sworn  to  before  a  notary  public  or  other 
officer  authorized  to  administer  oaths: 
Provided.  That  if  the  form  officially  pre- 
scribed   for    such    application    contains 
therein  a  provision  for  verification  by  a 
written  d?claration  that  such  applica- 
tion is  made  under  penalties  of  perjury, 
such  application  shall  be  verified  by  the 
execution  of  such  declaration,  and  such 
declaration,  so  executed  shall  be  in  lieu 
of   the  oath   required  herein   for   veri- 
fication. 
(68A  Stat.  647,  749:  26  U.  S.  C.  5247,  6065) 

5  182.588  Method  of  conveyance. 
The  conveyance  to  bo  u'^ed  in  tran.'^port- 
ing  the  alcohol  from  the  bonded  ware- 
house to  the  port  of  export  and  the  name 
of  the  carrier  or  carriers,  shall  be  shown 
in  the  application  whenever  possible. 
If  the  alcohol  is  shipped  on  a  through 
bill  of  lading  and  all  the  carriers  han- 
dling the  alcohol  while  in  transit  are 
not  known,  the  name  of  the  carrier  to 
whom  the  alcohol  is  to  be  delivered  at 
the  shipping  warehouse  must  be  shown. 
(68A  Stat.  647,  749.  26  V.  S.  C.  5247,  6065) 

5182  589  Ganqinn  of  alcohol.  The 
proprietor  shall  gauge  the  containers  in 
•vhich  the  alcohol  is  to  be  exported,  un- 
less withdrawn  on  the  original  gauge, 
and  prepare  Form  1440.  in  quadrupli- 
cate, giving  the  detaiLs  of  such  gauge. 
One  copy  of  Form  1440  will  be  attached 
to  each  copy  of  Form  1456. 

5  182  590  Export  stamp-^  required. 
Every  package  of  alcohol  mtended  for 
export.Ttion  must  have  an  export  stamp 
affixed  thereto  at  the  time  of  Us  removal 
from  the  bonded  warehouse.  Such 
stamps  shall  be  obtained  by  the  proprie- 
tor of  the  warehou.-.e  from  the  district 
director  of  the  internal  revenue  region 
in  which  the  warehouse  is  located. 

((.8A  Stat.  647.  749;  26  U.  S.  C.  6247,  60C5) 

5  182.591  Forvis  to  he  sent  to  the  dis- 
trict director.  T\^e^  proprietor  of  the 
v.archoMse  will  fonvard  all  copies  of 
Form  1456.  with  Form  1440  attached,  to 
the  district  director  for  the  necessary 
number  of  export  stamps. 

5  182.592  Action  by  district  director. 
Tlie  district  director  will  (a>  Issue  the 
neces.sary  number  of  export  stamps,  (b) 
enter  the  kind  and  .serial  numbers  of  the 
stamps  on  all  copies  of  Form  1440,  and 
(c»  retain  one  copy  of  each  form  (1456 
and  1440 >  and  return  three  copies,  with 


the  export  stamps,  to  the  proprietor  of 
the  warehouse. 

§  182  593  Application  and  bovd  to 
assistant  rprionr.l  coinniissioner.  Tlie 
exporter  shall  forward  to  the  as.'-i^iant 
regional  commi.ssioner  the  three  copies 
of  Form  1456,  with  Forms  1440  attached, 
together  with  the  proper  bond,  executed 
in  accordance  with  $  182.594  and  .Sub- 
part H  of  the  regulations  in  this  part, 
except  that  when  an  approved  continu- 
ing bend  <Form  1495  or  1496 ».  in  a  suf- 
ficient  penal  sum,  is  on  file  in  the  u.-isut- 
ant  regional  commissioners  office, 
applications  covering  exportation  there- 
under nerd  not  be  accompanied  by  an 
export  bond. 

iG8A  stilt.  647;   26  U.  S.  C.  5247) 

5  182.594  Export  bonds.  Bonds 
covering  U^e  exportation  of  alcohol  may 
be  executed  by  the  exporter  on  one  of  the 
following  forms  in  the  penal  sumi  in- 
dicated : 

(a)  Conti7iuing  direct  export  bond, 
Form  1495.  If  alcohol  is  to  be  withdrawn 
from  time  to  time  on  one  bond,  a  contin- 
uing bond  on  Form  1495  shall  be  filed,  in 
triplicate.  The  penal  .sum  of  such  bond 
shall  be  sufficient  to  cover  the  tax  at  the 
distilled  spirits  rate  on  the  maximum 
quantity  of  alcohol  that  may  remain  un- 
accounted for  at  any  one  time,  piovided 
that  the  maximum  penal  sum  of  such 
bond  shall  not  exceed  $200,000.  but  in 
no  ca.sc  shall  the  penal  sum  be  less  than 
$1,000.  Alcohol  wiUidrawn  for  expor- 
tation shall  remain  unaccounw^^d  for 
until  .satLsfactory  proof  of  hindins 
abroad,  or  loss  at  sea  or  in  tiansit  to  the 
port  of  export,  has  been  filed  with  the 
assistant  regional  commissioner,  in  ac- 
cordance with  5  182.604  or  182.612. 

(b»  Continuing  transportation  for  ex- 
port bond.  Form  1496.  If  alcohol  is  to 
be  withdrawn  from  time  to  time  on  one 
transportation  for  export  bond,  a  con- 
tinuing bond  on  Form  1496  shall  be  ex- 
ecuted, in  tripUcate.  The  bond  will  be 
executed  in  a  penal  sum  .sufficient  to 
cover  Uie  tax  at  the  di.stilled  spiril-s  rate 
on  the  maximum  quantity  of  alcohol 
that  may  remain  unaccounted  for  at  an? 
time,  provided  that  the  maximum  penal 
sum  of  .such  bond  shall  not  exceed  $200.- 
000.  but  in  no  ca.se  shall  the  penal  sum 
be  less  than  $1,000.  Alcohol  withdrawn 
for  transportation  for  export  shall  re- 
main unaccounted  for  until  sati.^fact/)ry 
proof  of  clearance  of  the  alcohol  from 
the  port  of  exjwrt.  or  of  loss  in  transit 
to  the  port  of  export,  is  filed  with  the 
assistant  regional  commissioner,  in  ac- 
cordance with  $  182  604  or  182  612 

(c)  Direct  export  bond.  Forvi  149i. 
If  the  bond  is  intended  to  cover  a  specific 
lot  of  alcohol  withdrawn  for  diioct  ex- 
portation it  shall  be  executed  on  Forin 
1497,  in  triplicate.  The  penal  sum  of 
such  bond  shall  be  not  less  than  the  tax 
at  the  distilled  spirits  rate  on  the  quan- 
tity of  alcohol  to  be  withdrawn  for  ex- 
portation, provided  that  the  miiximum 
penal  .sum  of  such  bond  shall  not  exceed 
$200,000. 

<d»  Transportation  for  export  bond. 
Form  149S.  If  the  alcohol  i-S  to  be  with- 
drawn for  transportation  for  exixirt  and 
a  bond  Is  given  only  for  a  specific  lot  or 
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alcohol,  the  bond  shall  be  executed  on 
Form  1498,  in  triplicate.  The  p>enal 
sum  of  such  bond  shall  be  not  less  than 
the  tax  at  the  distilled  spirits  rate  on 
the  quantity  of  alcohol  to  be  withdrawn 
for  exportation,  provided  that  the  max- 
imum penal  sum  of  such  bond  shall  not 
exceed  $200,000. 

§  182  595  Approval  of  bond  and  is- 
suance of  permit.  The  assistant  re- 
gional commissioner  will  examine  the 
bond  and  if  it  is  properly  executed,  as 
provided  in  5  5  182.184-182.205.  and  in 
Uie  maximum  penal  sum,  or  in  a  suffi- 
cient penal  sum  computed  as  prescribed 
in  i  182  594,  to  cover  the  tax  at  the  dis- 
tilled spirits  rate  on  the  alcohol  to  be  ex- 
ported, he  shall  note  his  approval  there- 
on, retain  one  copy,  forward  one  copy  to 
uhe  Director,  Alcohol  and  Tobacco  Tax 
Division,  and  return  one  copy  to  the 
principal.  If  the  exf)orter  has  complied 
Tilth  the  law  and  regulations  in  all  re- 
spects, the  assistant  regional  commis- 
sioner will  issue  permit  on  all  copies  of 
Form  14,56  for  removal  and  transporta- 
tion of  the  alcohol  and  forward  them  to 
the  storekeeper-gauger  in  charge  of  the 
warehouse:  Provided.  That  if  the  export- 
er IS  not  the  warehouseman,  the  assist- 
ant rei^ional  commissioner  finds  that  he 
15 entitled  to  a  permit  under  section  3114. 
I  R.  C  .  and  §  182  106  of  the  regulations 
in  this  part. 

i68.\  Stat.  647;   26  U.  S.  C.  5247) 

5  182  596  Marking  and  stamping 
paci-Q(^/»'v.  Upon  receipt  by  the  store- 
iceepR-r.  lUucr  of  Fonn  1456.  with  per- 
mt  executed  by  the  assistant  regional 
commiv^ioncr,  the  proprietor  will  deliver 
Uie  export  stamps  to  the  storekeeper- 
jau?er  in  charge,  who  will  verify  the 
data  thereon,  and  if  no  discrepancies 
are  noted,  he  will  .sign  the  stamps  and 
enter  the  .serial  numbers  thereof  on 
Form  1456.  The  packages  will  be 
marked,  and  the  stamps  shall  be  affixed. 
canceled  and  protected  as  required  by 
11182  525  to  182.528,  by  the  proprietor 
in  the  immediate  presence  of  the  store- 
keeper--.luger. 

i«8A  St.-it    647;   26  U.  S.  C.  5247) 

5 182  597  Release  of  alcohol.  After 
ihe  packages  have  been  properly 
sumptd.  marked,  and  branded,  the 
storekeeper-gauger  will  approve  the  pro- 
pnetor's  application  on  Form  1440  to 
withdraw  the  packages,  and  will  release 
the  alcohol  for  delivery  to  the  exporter 
tiamed  in  the  application.  Upon  re- 
moval of  the  alcohol  from  the  warehouse, 
Uie  storokceper-gauger  will  execute  his 
ffporl  of  removal  on  Form  1456. 

W.^  Stat    647;   26  U.  S.  C.  5247) 

!  182  ,S98  Delivery  to  carrier.  If  the 
alcohol  IS  withdrawn  from  a  bonded 
*a^ehou.^o  located  elsewhere  than  at  the 
port  of  exportation,  the  exporter  will 
deiuer  the  shipment  to  a  carrier  for 
^nsportation  to  the  port  of  exporta- 
^on.  He  .shall  procure  a  copy  of  the  bill 
f'  lading'  covering  such  transportation 
and  deliver  it  to  the  storekeeper-gauger 
at  the  bonded  warchoiise.  The  alcohol 
must  be  consigned  to  the  district  di- 
fwtor  of  customs  of  the  port  of  export 
*''id  mu.>t  be  properly  described  in  the 


FEDERAL  REGISTER 

bill   of  lading   by  serial   numbers   and 
quantity. 

(68A  Stat.  647;   26  U.  S.  C.  5247) 

§  182.599  Delivery  directly  for  cus- 
toms inspection.  Where  the  alcohol  is 
withdrawn  from  the  bonded  warehouse 
located  at  the  port  of  exportation,  the 
expKjrter  will  deliver  the  shipment  di- 
rectly for  customs  inspection  and  super- 
vision of  lading. 

(68A  Stat.  647;   26  U.  S.   C.  5247) 

§  182.600  Exportation  through  border 
ports.  In  case  of  exportation  through 
a  border  port  to  a  contiguous  foreign 
territory,  the  bill  of  lading  will  cover 
the  transportation  of  the  alcohol  to  its 
destination  and  must  show  the  routing. 
particularly  as  to  the  carrier  which  will 
deliver  the  shipment  for  customs  inspec- 
tion at  the  border.  The  shipment  must 
be  consigned  in  care  of  the  district  di- 
rector of  customs  or  deputy  district 
director  of  customs  at  the  border  p>ort. 
The  exporter  shall  deliver  a  copy  of  the 
bill  of  lading  to  the  storekeeper-gauger 
at  the  bonded  warehouse. 

(68A  Stat.  647;   26  U.  S.  C.  5247) 

5  182.601  Disposition  of  forms.  When 
the  packages  of  alcohol  have  been  de- 
livered and  the  exporter  has  furnished 
a  copy  of  the  bill  of  lading,  the  store- 
keeper-gaager  will  forward  immediately 
a  complete  .set  of  the  Forms  1440  and 
1456  and  bill  of  lading  to  the  a.ssistant 
regional  commissioner  and  one  copy 
each  of  Form  1440  and  Form  1456  to 
the  district  director  of  customs  at  the 
port  of  exportation  and  return  the  re- 
maining copies  of  PorrrLS  1440  and  1456 
to  the  proprietor  of  the  warehouse,  who 
will  retain  them  thereat  as  a  permanent 
record  in  accordance  with  §  182.643. 

(68A  Stat.  647;   26  U.  S.  C.  5247) 

5  182  602  Records.  Upon  the  removal 
of  the  packages  from  the  bonded  ware- 
house, the  proprietor  shall  record  the 
quantity  removed  on  Form  1443-B. 

(68A  Stat.  681;   26  U.  S.  C.  5555) 

5  182  603  Proceedings  at  port  of  ex- 
port—  'a)  Export  entry;  alcohol  with- 
draun  for  direct  export.  When  alcohol 
withdrawn  for  direct  export  arrives  at 
the  port  of  export,  the  exporter  or  his 
agent  shall  file  immediately  with  the 
district  director  of  customs  an  export 
entry.  Fonn  691.  in  duplicate.  The  dis- 
trict director  of  customs  will  compare 
the  same  with  the  application  for  with- 
drawal. Form  1456,  received  from  the 
storekeeper-gauger  of  the  bonded  ware- 
house from  which  the  alcohol  was  with- 
drawn for  exportation  and  if  the  de- 
scription of  the  alcohol  in  the  export 
entry  agrees  with  that  given  in  the  ap- 
plication for  withdrawal,  he  shall  exe- 
cute Part  2  of  both  copies  of  Form  691. 
directing  the  surveyor  of  the  port  to 
inspect  the  packages  described  in  the 
application  and  to  supervi.se  the  scalping 
and  destruction  of  export  stamps  thereon 
(as  provided  in  paragraph  <e)  of  this 
section)  and  the  lading  of  spirits  cov- 
ered by  the  apphcation. 

(b)  Alcohol  withdrarvn  for  transpor- 
tation for  export.  In  the  case  of  alcohol 
withdrawn  for  transportation  for  export, 
the   prescribed    export   enti'y    shall    be 
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signed  by  the  exporter  and  formally 
filed  with  the  district  director  of  cus- 
toms after  the  inspection  and  lading  of 
the  alcohol,  as  required  by  the  law. 

(c)  Supervision  of  lading.  Immedi- 
ately upon  arrival  at  the  port  of  export 
of  alcohol  withdrawn  for  transportation 
for  export,  the  exp>orter  or  his  agent  shall 
notify  the  district  director  of  the  port  in 
order  that  the  alcohol  may  be  inspected 
apd  be  under  customs  .supervision  from 
the  time  it  is  delivered  from  the  cars  or 
other  conveyance  in  which  received  un- 
til laden  on  board  the  foreign  bound  vcs- 
.sel.  car,  or  other  vehicle  and  such  vessel, 
car,  or  other  vehicle  departs  for  the  for- 
eign destination. 

(d>  Bulk  containers  to  be  gauged.  Al- 
cohol in  packages,  or  in  ca.ses  contain- 
ing metallic  cans  shall  be  carefully 
gauged  by  a  customs  officer  and  a  detailed 
report  of  such  gauge  shall  be  made  on 
Form  696.  in  duplicate.  In  preparing  the 
report,  the  customs  officer  shall  make 
entries  thereon  as  to  each  package  in 
accordance  with  the  column  headings. 
A  copy  of  the  officer's  report  of  gauge 
will  be  attached  to  each  copy  of  the  en- 
try for  exportation.  Form  691,  and  deliv- 
ered to  the  district  director  of  customs  as 
provided  in  paragraph  <g)  of  this  sec- 
tion. 

<e)  Export  stamps  to  be  scalped  and 
obliterated.  There  shall  be  cut  out  of 
each  export  .stamp  that  portion  upon 
which  is  .shown  the  serial  number  of  the 
stamp,  the  date  of  issue,  the  name  of  the 
district  director  issuing  the  same,  the 
serial  number  of  the  cask  or  package,  the 
contents  and  proof  gallons,  and  the  name 
of  the  internal  revenue  storekeeper- 
gauger.  The  cut-out  portions  of  the  ex- 
port stamps  shall  then  be  attached  to 
one  copy  of  Fonn  691  for  delivery  to  the 
district  director  of  customs.  After  the 
export  stamps  have  been  scalped,  the 
portions  thereof  remaining  on  each  cask 
or  package  shall  be  obliterated. 

<f>  Inspection  of  bottled  alcohol.  The 
officer  at  the  port  of  export  will  in  every 
instance  carefully  inspect  cases  contain- 
ing t)ottled  alcohol  for  the  purpose  of 
ascertaining  whether  the  cases  bear  evi- 
dence of  tampering  or  have  sustained 
lo.sses  in  transit  due  to  breakage.  The 
officer  will  report  on  Form  691  any  cases 
as  to  which  a  discrepancy  is  found,  giv- 
ing the  -serial  numbers  of  the  cases,  their 
original  contents  in  proof  gallons,  and 
the  nature  of  the  discrepancies  as  to 
each  case. 

(g)  Return  of  inspection  and  lading: 
export  bill  of  lading.  After  the  alcohol 
has  been  duly  laden  on  board  the  export 
vessel  or  car,  the  customs  officer  shall 
execute  his  certificate  of  inspection  and 
lading  on  Part  3  of  Form  691  and  forward 
all  copies  to  the  district  director  of  cus- 
toms, together  with  P^rm  696,  if  any, 
and  the  exporter  shall  file  immediately 
one  copy  of  the  export  bill  of  lading  with 
the  assistant  regional  commissioner,  un- 
less, in  the  case  of  exportation  through 
border  ports,  a  through  bill  of  lading  was 
filed  at  the  time  of  withdrawal  from 
warehouse  as  provided  in  §  182.600. 

(Paragraph  (g)  as  amended  by  T.  D.  5159, 
June  29,  1942) 

(h)  Certificate  of  clearance.  Upon 
receipt  of  the  duly  executed  forms  and 
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,  ,w^  ,..oc„i  «r  o<.r   thP  riiis-    ceive  alcohol  Withdrawn  for  export  upon     signee.  or  to  a  general  agent,  on  the   I     Form  H95.  and  each  continuing  trans-    made  In  affidavit  form.    The  exporter    evidence  conforming  to  the  provisions 
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clearance  of  the  vessel  or  car.  the  dis- 
trict director  of  customs  will  execute  his 
certificate  of  clearane  on  Part  4  of  Forai 
691  and  will  forward  one  copy  of  such 
form  bearing  the  cut-out  portions  of  the 
export  stamps  and  one  copy  of  Form 
696,  if  any.  to  the  assistant  regional  com- 
missioner of  the  region  In  which  is  lo- 
cated the  warehouse  from  which  the 
alcohol  was  removed  for  exportation. 

(1)   Exportation    in    railroad    cars    or 
trucks  from  port  of  entry  through  an- 
other  port.    Where  alcohol  is  to  be  ex- 
ported by  rail  or  in  trucks  through  a 
frontier  port  and  It  is  desired  to  avoid 
the   delay   of   customs    inspection    and 
gauge  at  such  port,  the  alcohol  may  be 
entered   for  exportation  at  an  interior 
customs  port  and  inspected  and  gauged 
by  a  customs  officer  at  that  port.    The 
inspecting  customs  officer  will  supervise 
the  loading  of  the  alcohol  and  seal  the 
car  or   truck  with   customs   seals  and 
note  the  car  number  or  license  number 
of  the  truck,  as  the  case  may  be.  and  the 
serial  numbers  of  the  customs  seals,  if 
a  numbered  seal  is  used,  on  Part  3  of 
both  copies  of  Form  691  and  forward 
the  forms  to  the  district  director  of  cus- 
toms.   The  district  director  will  forward 
both  copies  of  Form  691  to  the  customs 
officer  at  the  frontier  port.    If  the  cus- 
toms officer  at  the  frontier  port  finds 
upon  arrival  of  the  car  or  truck  that 
the  seals  are  intact  and  there  is  no  evi- 
dence of  tampering  with  the  contents, 
he  will  allow  the  car  or  truck  to  proceed 
to  its  destination  without  opening.    The 
officer  will  then  execute  his  certificate 
of  exporUtion  by  sealed  cars  or  trucks, 
on  Form  691  and  return  both  copies  of 
the  form  to  the  district  director  of  cus- 
toms at  the  port  of  entry.    If,  however, 
the  customs  officer  finds  that  the  seals 
are  not  intact  or  there  is  evidence  of 
tampering   with   the   contents,   he   will 
open  the  car  or  truck,  inspect  and  gauge 
the  alcohol,  and  make  report  of  his  gauge 
on  Form  696.  in  duplicate.     When  the 
alcohol  is  so  inspected  and  gauged,  the 
customs  officer  will  modify  his  report 
on  Form  691  accordingly  before  execut- 
inK  it  and  will  append  to  each  copy  of 
Form  691  a  copy  of  his  gauge  on  Form 
696  before  forwarding  the  fonns  to  the 
district  director  of  customs  at  the  port 
■  of  entry.    Upon  receipt  of  Form  691  and 
Forms   696.   if   any,   from   the   customs 
officer  at  the  frontier  port,  the  district 
director  at  the  port  of  entry  will  ex- 
ecute his  certificate  of  exportation  on 
Part  4  of  both  copies  of  Form  691,  prop- 
erly modified,  and  forward  one  copy  of 
each  form  and  the  cut-out  portions  of 
export    stamps    from    packages    to   the 
assistant  regional  commissioner  of  the 
region  from  which  the  alcohol  was  with- 
drawn from  warehouse. 

(j)  Subsequent  procedure.  Where  al- 
cohol is  withdraw  n  and  shipped  under  an 
export  bond,  the  requirements  of  §5  182.- 
604-182.609,  inclusive,  must  be  observed. 
Where  the  alcohol  is  withdrawn  under  a 
transportation  for  export  bond,  the  ex- 
porter must  file  with  the  district  director 
of  customs  bond  on  Form  693  and  proof 
of  actual  landing  of  the  alcohol  at  the 
lorcign  port,  as  provided  in  §  182.585. 

»k>  Delay  in  lading  at  port.  If  the 
exporting  vessel  is  not  prepared  to  re- 
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ceive  alcohol  withdrawn  for  export  upon 
arrival  at  the  port  of  exportation,  the 
district  director  of  customs  may  permit 
such  alcohol  to  remain  in  possession  of 
the  transportation  company  for  a  period 
not  exceeding  15  days.  Storage  else- 
where for  a  like  cause  and  not  exceeding 
the  same  period  may  be  approved  by  the 
district  director  of  customs.  In  the 
event  of  further  delay,  the  facts  will  be 
reported  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  who  will  i.ssue  ap- 
propriate in.sti-uctions  concerning  the 
disposition  of  the  alcohol. 
(68A  Stat.  647:  28  U.  S.  C.  5247) 

§  182.604  Proof  of  landing.  Every 
person  exix)rtinp  alcohol  free  of  tax  un- 
der an  export  bond  shall  file  with  the 
assistant  regional  commi.'=sioner.  within 
.six  •6)  months  from  the  date  of  expor- 
tation, or  such  additional  time  as  may  be 
granted  under  J  182.609.  evidence  satis- 
factory to  the  assistant  regional  com- 
missioner that  the  alcohol  described  in 
the  application  has  been  landed  at  .some 
port  outside  the  jurisdiction  of  the  Unit- 
ed States.  The  landing  certificate  must 
give  such  description  as  will  readily  iden- 
tify the  alcohol  to  which  it  relates. 
(68A  Stat.  647;  26  U.  S.  C.  5247) 

5  182.605  Form  of  landing  certificate. 
The  landing  certificate  shall  be  in  sub- 
stantially the  following  form: 


Port  of- 


,  of 


19 

do 


hereby  certify  that  the  alcohol  hereinafter 

described,  shipped  by 

at  the  port  of on 

board  the  _.. - »"  °^ 

about  the day  of 19 • 

ha-s  been  landed  at  this  port  from  on  board 

the -  on  or 

about  the day  of .  19 


Prrial 
nuuiUrs 

Qiuiiitity 

Kuml'^r  and  kind  of 
foulauiers 

Win«« 
ealloiis 

Proof 

(SEAL]  

Subscribed   and  sworn  to  before   me  this 
day  oi •  19 . 

(SEAL) 

^Namp) 


(Title) 

5182.606  Execution  of  landing  certifi- 
cate. The  landing  certificate  shall  be 
signed  by  a  revenue  officer  of  the  foreign 
country  to  which  the  alcohol  is  exported, 
unless  it  is  shown  that  such  country  has 
no  customs  administration,  in  which 
event  the  certificate  shall  be  signed  by 
the  consignee  or  by  the  vessels  agent  at 
the  place  of  landing  and  sworn  to  before 
a  notary  public  or  other  officer  author- 
ized to  administer  oaths  and  having  an 
official  seal.  Where  the  certificate  of- 
fered is  in  a  foreign  language,  a  sworn 
translation  must  accompany  the  certifi- 
cate. 


(68A  Stat.  647;  26  D.  S.  C.  5247) 

§  182.607  Several  consignments  7nay 
be  covered  by  one  landing  certificate. 
Where  several  consignments  are  made 
by  the  same  shipper  to  the  same  con- 


signee, or  to  a  general  agent,  on  the 
same  date,  by  the  same  vessel  or  other 
conveyance,  and  to  the  same  foreign 
port,  such  consignments  may  be  covered 
by  one  landing  certificate,  provided  each 
consignment  is  specifically  and  sepa- 
rately  described  in  the  certificatt. 

(68A  Stat.  647.  26  U.  S.  C.  5247) 

5  182.608     Collateral  ei^idence  ni  jrm^i. 
ing.     Whenever  an  owner  is  un;ible  to 
procure  a  landing  certificate  but  is  able 
to  establish  by  collateral  evidence  the 
actual  exportation  of  the  alcohol  and  lU 
delivery  to  the  foreign  consignee,  t  e  may 
file  application  for  relief  with  the  i^ssist- 
ant  regional  commissioner  holding  the 
export  bond.     Such  application  must  be 
under  oath  and  must  recite  U.'-  facts 
connected  with  the  exportation,  tie  date 
of  withdrawal  of  the  alcohol  fr'  m  the 
Industrial  alcohol  bonded  warehouse  for 
exportation,    the   name   and    registered 
number  of  the  industrial  alcohol  bonded 
w^arehouse  from  which  withdra.vn.  the 
serial  numbers  of  the  packages  or  case?. 
the  quantity  of  alcohol,  the  name  of  tte 
consignee  and  the  name  of  the  vrs.'-el  by 
and  the  foreign  port  to  which  sh.pmer: 
was   made.     The   application    mi.-t  se*. 
forth  the  reason  why  a  landing  certJi- 
cate  cannot  be  filed  and  must  be  sup- 
ported  by  such  collateral   evidence  o! 
exportation  and  delivery  to  the  foreign 
consignee  as  the  exporter  may  be  abie 
to   submit.    The    application    must  be 
submitted  to  the  a.ssistant  regional  com- 
missioner before  the  expiration  of  th» 
time  specified  in  §  182.604  for  fumishmg 
evidence  of  landing. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  182.609  Extension  of  time  '■■'r  srb- 
milting  proof  of  landing.  In  case  tte 
owner,  from  causes  beyond  his  control 
Is  unable  to  furnish  the  required  proci 
of  landing  within  six  <6)  months  fro!n 
the  date  of  exportation,  he  mav  mak? 
application  to  the  assistant  rocionai 
commissioner  for  an  extension  of  time 
for  the  production  of  such  e^  idenc 
Such  application  must  state  specincally 
the  cause  of  failure  to  produce  the  er.* 
dence  and  be  verified  under  oath.  A: 
extension  of  three  months  miy  be 
granted  by  the  assistant  regional  com- 
mi.ssioner,  and.  if  necessary,  upon  a  sk- 
ond  application,  an  additional  three 
months  may  be  granted. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§182.610  Records.  The  assistant  re- 
gional conuni.ssioncr  will  take  eredii  a 
his  bond  account  for  alcohol  w. indrawn 
for  export  under  a  transportaiion  ic: 
export  bond.  Form  1496  or  Foim  149^ 
upon  receipt  of  advice  from  the  distnc 
director  of  customs  that  the  alcf  hoi  cov- 
ered by  the  application  was  cleaved  frco 
the  port  of  exportation.  Alcd.  1  ^i^^; 
drawn  under  an  export  bond.  F.  rm  14« 
or  Form  1497.  will  be  credited  upon  re- 
ceipt of  evidence  of  foreign  landing.  ^ 
ca.se  of  a  shortage,  credit  nia>  not  « 
taken  for  the  shipment  until  the  liabilitJ 
thereon  has  been  terminated. 

§  182.611  Account  with  co'.Jina"^; 
export  bonds.  The  assistant  regiorj 
commissioner  will  keep  an  account  »i^ 
each    continuing    direct    expo:'-   ^^ 
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ftorm  1495.  and  each  continuing  trans- 
portation for  export  bond.  Form  1496. 
In  the  account  with  each  continuing 
direct  export  bond,  the  principal  will 
be  charged  with  internal  revenue 
tax  on  each  lot  of  alcohol  withdrawn 
thereunder  for  exportation  and  will  re- 
ceive credit  for  each  lot  concerning 
which  satisfactory  evidence  of  landing 
in  a  foreign  country  has  been  received. 
In  the  account  of  each  continuing  bond 
for  transportation  for  export,  the  prin- 
cipal will  be  charged  with  the  internal 
revenue  tax  on  each  lot  of  alcohol  with- 
drawn under  the  bond  for  transportation 
for  export  and  will  receive  credit  for 
each  lot  concerning  which  evidence  of 
clearance  from  the  port  of  export  is  re- 
ceived from  the  district  director  of  cus- 
toms. In  case  a  shortage  in  any  ship- 
ment IS  reported,  credit  will  be  entered 
for  the  actual  quantity  exix)rted  or 
cleared  for  exportation,  as  the  case  may 
be,  but  no  credit  will  be  entered  for  the 
loss  until  liability  therefor  has  been  ter- 
minated. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

5 182.612  Loss  of  alcohol  withdrawn 
free  of  tax  for  exportation.  Under  the 
provisions  of  section  3113,  I.  R.  C,  al- 
lowance may  be  made  for  alcohol  lost 
by  leakage,  casualty,  or  unavoidable 
cause  during  shipment,  warehousing, 
storage,  or  transfer  of  any  such  alcohol, 
and  the  assistant  regional  commissioner 
may  remit  any  tax  incurred  upon  such 
alcohol  provided  he  is  satisfied  that  the 
alcohol  has  not  been  divei-ted  to  any  il- 
legal u.se:  Provided,  also.  That  such 
allowance  shall  not  be  granted  if  the 
person  claiming  same  is  indemnified 
against  such  loss  by  a  valid  claim  of 
insurance. 

5 182.613  Notice  to  exporter.  If,  upon 
examination  of  Forms  691  and  696  re- 
ceived from  the  district  director  of  cus- 
toms. It  shall  appear  that  there  has  been 
a  loss  of  alcohol  from  the  packages  while 
in  transit  from  the  industrial  alcohol 
bonded  warehouse  from  which  the  pack- 
ages were  withdrawn  to  the  port  of  ex- 
portation, the  assistant  regional  com- 
missioner shall  notify  the  exporter  of 
such  deficiency,  giving  the  serial  num- 
bers of  the  packages  from  which  the  loss 
occurred,  the  name  and  registry  number 
<rf  the  bonded  warehouse  from  which  the 
packages  were  removed,  the  quantity  of 
alcohol  lost  from  each  package,  and  ad- 
vise him  of  his  privilege  of  filing  a  claim 
for  the  remission  of  the  tax  on  the  alco- 
hol so  lost,  except  that  where  the  defi- 
ciency from  any  package  does  not 
exceed  1  proof  gallon  and  there  is  no 
evidence  indicating  that  the  deficiency 
was  not  due  to  leakage  or  evapwration, 
or  to  loss  by  an  unavoidable  accident,  no 
wcount  need  be  taken  of  such  deficiency. 

(MA  Sut.  604;  26  U.  5.  C.  5011) 

\  182.614  Claims  for  remission  of  tax. 
The  exporter  must  file  claim  for  remis- 
sion of  tax  on  alcohol  lost  in  transit  for 
exportation  with  the  assistant  regional 
<»mmi.ssioner  within  30  days  from  the 
^te  he  is  advised  of  the  loss.  Special 
forms  for  use  by  claimants  in  making 
claims  for  remission  of  tax  are  not  pro- 
'^ded.    Such  claims  must,  however,  be 
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made  In  affidavit  form.     The  exporter 
shall  furnish  the  following  informaiton: 

<a»   The  name  of  the  exporter; 

<b)  The  serial  numbers  of  the  pack- 
ages involved; 

(c)  The  quantity  of  alcohol  lost  from 
each  package  and  the  total  quantity  of 
alcohol  covered  by  the  claim; 

<d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

<e»  The  date,  penal  sum,  and  form 
number  of  the  bond  under  which  with- 
drawal and  shipment  were  made; 

<f)  The  name,  registry  number,  and 
location  of  the  bonded  v/arehouse  from 
which  the  alcohol  was  withdrawn; 

(g)  The  date  of  the  loss,  if  known, 
and  the  cause  and  nature  thereof,  to- 
gether with  all  of  the  known  facts  sur- 
rounding the  loss; 

<h)  Whether  the  alleged  loss  occurred 
without  any  fraud  or  negligence  of  the 
exporter,  owner,  carrier,  or  of  their 
agents  or  employees,  and  whether  claim 
has  been  made  or  is .  contemplated 
against  said  persons  or  any  of  them  on 
account  of  such  loss;  and 

<i»  Whether  the  alcohol  lost  is  cov- 
ered by  a  valid  claim  of  insurance  in  ex- 
cess of  the  rnarket  value  thereof  exclu- 
sive of  the  tax.  If  the  alcohol  is  insured, 
the  statement  will  show  the  market 
value  of  the  alcohol  per  proof  gallon,  the 
amount  and  date  of  each  and  every 
policy  of  insurance,  the  name  and  loca- 
tion of  the  company  by  which  each  and 
every  policy  was  issued,  the  name  and 
address  of  the  bona  fide  owner  of  the 
alcohol  and,  to  the  best  of  the  affiant's 
knowledge,  whether  any  other  person  or 
party  is  indemnified  against  the  pay- 
ment of  the  tax  sought  to  be  remitted. 

(G8A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.615  Proof  of  loss  at  sea.  When 
the  exporter  is  unable  to  furnish  proof 
of  landing  at  a  foreign  p>ort  in  con.se- 
quence  of  loss  at  sea,  he  shall  file  with 
the  assistant  regional  commissioner  with 
whom  he  filed  the  export  bond  an  appli- 
cation for  relief,  setting  forth  fully  the 
information  specified  in  §  182.614.  Such 
application  must  be  accompanied  by  the 
affidavits  of  two  or  more  creditable  and 
disinterested  persons  as  to  the  loss.  If 
the  alcohol  was  insured,  the  exporter 
shall  also  file  certificates  by  officers  of 
the  insurance  company  or  board  of 
underwriters  that  the  insurance  has  been 
paid  and  that  to  the  best  of  their  knowl- 
edge and  belief  the  alcohol  was  actually 
destroyed  at  .sea.  When  obtainable,  af- 
fidavits must  be  furnished  by  the  master 
and  mate  of  the  vessel  detailing  the  cause 
and  extent  of  the  loss  and  all  of  the  facts 
and  circumstances  surrounding  the  same. 
Such  prcxjf  shall  be  furnished  to  the  as- 
sistant regional  commissioner  within  the 
time  specified  in  §  182.604  for  furnishing 
proof  of  landing  of  the  alcohol  in  a 
foreign  country. 

(G8A  Stat.  700;  26  U.  S.  C.  5686) 

S  182.616  Filing  of  proof  of  loss  at  sea 
in  case  of  exportation  under  bond  on 
Form  693.  Where  alcohol  is  exported  un- 
der a  bond  furnished  on  Form  693,  and 
the  exporter  is  unable  to  furnish  the  re- 
quired proof  of  landing  at  a  foreigm  port 
in  consequence  of  loss  at  sea,  he  will  file 
appUcatioa  for  relief  and  supportins 
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evidence  conforming  to  the  provisions 
of  the  preceding  section  with  the  district 
director  of  customs  with  whom  the  bond 
was  filed.  The  district  director  of  cus- 
toms will  forward  the  application  and 
supporting  evidence  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  with 
his  recommendation  thereon. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.617  Additional  evidence.  The 
assistant  regional  commissioner  may  re- 
quire such  further  evidence  as  the  cir- 
cum.stances  surrounding  the  case  may 
require,  and  the  claimant,  when  prepar- 
ing the  claim,  should  furnish  such 
additional  evidence  as  may  be  material 
in  the  case. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.618  Tax  to  be  assessed.  In  the 
event  report  received  from  the  district 
director  of  customs  indicates  losses  from 
packages  while  in  transit  and  claim  for 
remission  of  the  tax  thereon  is  not  made 
as  heretofore  provided,  an  assessment 
w  ill  be  made  in  accordance  with  the  pre- 
scribed procedure. 

(68A  Stat.  600,  604;  26  U.  S.  C.  5007  (d),  5011) 

§  182.619  Shipment  to  American  pos- 
sessions. The  provisions  of  the  regula- 
tions in  this  part  relating  to  the  exporta- 
tion of  alcohol  free  of  tax  to  foreign 
countries  and  the  forms  prescribed  for 
use  in  connection  therewith  shall  apply 
to  like  removals  and  shipments  to  Puerto 
Rico,  Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Panama  Canal  Zone. 
Alcohol  shipped  to  other  po.ssessions  of 
the  United  States  and  to  Hawaii  and 
Alaska  must  be  taxpaid  before  with- 
drawal from  bonded  warehouses  unles.s 
transferred  in  bond  to  industrial  alcohol 
bonded  warehouses  located  in  oue  of 
these  Territories  or  possessions. 

(68  Stat.  908;  26  U.  S.  C.  7653) 

Transfer     of    Alcohol    to     Customs 
Manufacturing  Bonded  Warehouses 

§  182.620  General.  Any  manufac- 
turer who  manufactures  medicines, 
preparations,  compositions,  perfumeries, 
cosmetics,  cordials,  and  other  liquors  for 
exE>ort  at  a  duly  constituted  customs 
manufacturing  bonded  warehouse  estab- 
lished under  section  5521  Internal 
Revenue  Code  may,  under  proper  permit 
and  bond,  withdraw  alcohol  in  approved 
containers  from  any  industrial  alcohol 
plant  or  from  any  industrial  alcohol 
bonded  warehouse  free  of  tax  for  use 
in  the  manufacture  of  such  products. 
Under  section  311,  Tariff  Act  of  1930.  as 
amended  (19  U.  S.  C,  1311>,  alcohol  may 
be  removed  from  an  industrial  alcohol 
plant  or  bonded  warehouse  under  prop>er 
p>ermit  and  bond  without  payment  of  tax 
and  transported  to  customs  manufactur- 
ing bonded  warehouses,  class  6,  to  be  rec- 
tified, or  reduced  in  proof  and  bottled, 
and  exported  or  shipf>ed  to  Puerto  Rico. 

(68A  Stat.  679;  26  U.  S.  C.  5522) 

5  182.621  Application  and  entry. 
Form  1603.  When  any  manufacturer, 
who  is  the  proprietor  of  a  customs  manu- 
facturing bonded  warehouse,  desires  to 
remove  alcohol  to  such  warehouse  froro 
an  industrial  alcohol  plant  or  from  an 
industrial  alcohol  bonded  warehouse  fie? 
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of  tax  for  use  In  the  manufacture  of 
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§182  625      Account    with    continuing    commissioner  will.  If  the  withdrawn',  was 
>    r'^ — «,  i^i!n     T^n  oecictont  rooinnnl      marip  under  bond  on  Form  1459    canrni 
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allowed  herein  to  aircraft  of  a  foreign 

..Titi-v        A<i<;i.<;tanf       rpt'innnl       rnmmiK- 
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5  182.630e    Approval  of  bond  and  is- 
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sels,  or  by  an  authorized  officer  of  the 
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of  tax  for  use  In  the  manufacture  of 
medicines,  preparations,  compositions, 
perfumeries,  cosmetics,  cordials,  and 
other  liquors  for  export,  or.  in  the  case  of 
alcohol  rectified,  or  reduced  in  proof 
and  bottled,  for  export  or  for  shipment 
to  Puerto  Rico,  he  shall  execute  the 
application  on  Form  1603,  in  quadrupli- 
cate, for  permission  so  to  do,  and  submit 
all  copies  thereof  to  the  assistant  region- 
al commissioner.  The  provisions  of 
§5  182.585-182.619.  concerning;  the  with- 
drawal of  alcohol  for  export,  so  far  as 
applicable  shall  apply  to  packaf^cs  to  be 
removed  to  customs  manufacturiiis 
bonded  warehouses. 

(G8A  Stat.  679;  26  U.  S.  C.  5522) 

5  182.622  Bond.  The  manufacturer 
shall  execute  bond  to  cover  the  trans- 
portation of  the  alcohol  from  the  indus- 
trial alcohol  plant  or  from  the  indus- 
trial alcohol  bonded  warehouse  from 
which  withdrawn  to  the  customs  manu- 
facturing bonded  warehouse.  If  the 
bond  is  to  cover  a  specific  lot  of  alcohol. 
It  shall  be  executed  on  Form  1459,  in 
triplicate,  and  in  a  penal  sum  sufficient 
to  cover  the  tax  at  the  rate  prescribed 
by  law  on  the  alcohol  to  be  so  transport- 
ed. If  it  is  desired  to  furnish  bond  under 
which  alcohol  may  be  withdrawn  from 
time  to  time.  It  shall  be  executed  on  Form 
1460.  in  a  penal  sum  sufficient  to  cover 
the  tax  at  the  rate  prescribed  by  law  on 
the  maximum  quantity  of  alcohol  which 
may  be  outstanding  against  the  bond  at 
any  time.  The  bond  will  be  forwarded 
with  the  application.  Form  1603,  to  the 
assistant  regional  commissioner. 

(68A  Stat.  679;  26  U.  S.  C.  5522) 

i  182  623  Approval  of  bond  and  issu- 
ance of  permit.  The  assistant  regional 
commissioner  will  examine  the  bond  and 
if  it  is  properly  executed,  as  provided  in 
Subpart  H.  and  in  a  sufficient  penal  sum, 
computed  as  described  in  8  182.622.  to 
cover  the  tax  at  the  distilled  spirits  rate 
on  the  alcohol  contained  in  the  packages, 
he  shall  note  his  approval  thereon,  re- 
tain one  copy,  forward  one  copy  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, and  deliver  one  copy  to  the  princi- 
pal. If  the  application  is  complete  and 
the  proprietor  of  the  customs  manufac- 
turing bonded  warehouse  has  complied 
with  the  law  and  regulations  in  all  re- 
spects, and  the  assistant  regional  com- 
missioner finds  that  he  is  entitled  to  a 
permit  under  section  5304.  I.  R.  C.  and 
the  regulations  in  this  part,  he  will  issue 
permit  on  Part  11  of  all  copies  of  Form 
1603  for  removal  and  transportation  of 
the  alcohol.  The  provisions  of  J§  182.106 
and  182.282  of  the  regulations  in  this 
part  are  hereby  made  applicable  to  the 
issuance  of  permits  on  Form  1603  for  the 
procurement  of  alcohol  free  of  tax  by 
proprietors  of  customs  manufacturing 
bonded  warehouses. 

(68A  Stat.  655.  679;   26  U.  S.  C.   5304.   5522) 

5  182  624  Fxporf  stamps.  Alcohol  to 
be  transferred  to  customs  manufactur- 
ing bonded  warehouses  must  bear  export 
6tamp>s  and  the  same  shall  be  procured 
from  the  district  director  of  internal 
revenue  in  the  same  manner  as  provided 
in  J5  182  590-182.592.  Inclusive. 

(68A  Stat.  647.  879;   26  U.  S.  C.  5247,  5522) 
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5  182.625      Account    with    continuintj 
bond.  Form  1460.    The  assistant  regional 
commissioner  will  keep  an  account  with 
each  bond  on  Form  1460,  in  which  ac- 
count the  principal  will  be  charged  with 
the  tax  on  each  lot  of  alcohol  removed 
for  transportation  to  a  customs  manu- 
facturing  bonded  warehouse   and   will 
receive  credit  for  the  tax  on  each  lot 
concerning  which  satisfactory  proof  of 
the  deposit  in  such  warehouse   is  re- 
ceived.   If  there  has  been  a  loss  of  alco- 
hol in  transit,  the  account  may  be  cred- 
ited  with   the   quantity   of   alcohol   de- 
posited in  the  manufacturing  warehouse 
upon  receipt  from  the  district  director 
of   customs   on  Form   3923    i  Bureau   of 
Customs)    covering  the  deposit.     How- 
ever, the  loss  shall  not  be  credited  until 
liability  for  tax  due  thereon  has  been 
terminated.      When    no    further    with- 
drawals are  to  be  made  under  the  bond, 
the  assistant  regional  commissioner  will, 
if  there  are  no  outstanding  charses.  can- 
cel the  bond  in  accordance  with  the  pro- 
visions of  §  182.314. 
(68A  Stat.  604.  679;   26  U.  S.  C.  5011,  5522) 

5  182  626.  Marking  and  stamping; 
shipment:  disposition  of  formn;  records. 
The  packages  must  be  stamped,  marked, 
and  shipped,  and  the  forms  di-^^posed  of, 
in  accordance  with  the  procedure  pre- 
scribed for  the  exportation  of  alcohol 
in  §§  182  596-182.602.  inclusive. 

(68A  Stat.  679;   26  U.  S.  C.  5522) 

§  182.627  Consignment  of  alcohol. 
The  alcohol  when  withdrawn  for  ship- 
ment must  in  all  cases  be  consigned  to 
the  proprietor  of  the  customs  manufac- 
turing bonded  warehouse,  in  care  of  the 
district  director  of  customs  of  the  region 
in  which  such  warehouse  is  located. 

(68A  Stat.  679;   26  U.  S.  C.  5522) 

S  182.623  Rcgauge  and  deposit  in 
customs  manufacturing  bonded  uare- 
house.  Upon  receipt  of  Form  1603.  the 
district  director  of  customs  will  direct 
the  proper  officer  to  inspect  and  gauge 
the  alcohol  upon  its  arrival  at  the  ware- 
house, and  to  supervise  its  deposit 
therein.  The  officer  will  make  a  report 
of  his  gauge  on  Form  696.  in  duplicate, 
scalp  the  export  stamps  and  attach  them 
to  one  copy  of  the  form,  supervise  the 
deposit  of  the  alcohol  in  Uie  warchou.sc. 
execute  his  certificate  on  Form  3923 
(Bureau  of  Customs >,  in  duplicate,  and 
forward  the  forms  to  the  district  director 
of  customs,  who  will  execute  his  certifi- 
cate on  Form  3923  and  fonvard  one  copy 
of  each  form  with  the  scalped  stamps 
to  tlie  assisunt  regional  commissioner 
of  the  region  from  which  Uie  alcohol 
was  received. 

(68A  Stat.  679;   26  U.  S.  C.  5522) 

§  182.629  Action  by  assistant  regional 
commissioner.  Upon  receipt  of  Form 
3923,  the  assistant  regional  commissioner 
will  ascertain  whether  there  has  been  a 
loss  of  alcohol  from  the  packages  when 
in  transit.  If  such  a  loss  of  alcohol  has 
occurred,  the  assistant  regional  commis- 
sioiwT  will  proceed  as  provided  in 
S  182.613.  in  the  case  of  loss  of  alcohol 
from  packages  while  In  transit  for  ex- 
portation. If  there  has  been  no  loss  of 
alcohol  In  transit,  the  assistant  regional 


commissioner  will.  If  the  withdrawal  was 
made  under  bond  on  Form  1459.  cancel 
such  bond  in  accordance  with  the  pro- 
visions of  §  182.314.  or  if  the  alcohol  was 
withdrawn  on  a  continuing  bond  on 
Form  1460,  enter  appropriate  crtdii  in 
his  account  with  such  bond. 

(68A  Stat.  604,  679;  26  U.  S.  C.  5011.  5522) 

§  182.630  Alloivance  of  loss  in  transit. 
An  allowance  may  be  made  for  loss  with- 
out  fraud  or  negligence  on  the  part  of 
the  proprietor  of  the  industrial  alcohol 
bonded  warehouse,  owner,  exporter,  car- 
rier, or  their  agents  or  employees  occur- 
rinfi  during  transportation  from  an  in- 
dustrial alcohol  bonded  warehouse  to  a 
customs  manufacturing  bonded  uare- 
hou.se.  The  provisions  of  the  re::;ulalions 
in  this  part  governing  the  allowance  of 
loss  of  alcohol  in  transit  for  exiX)iiation 
are  hereby  made  applicable  to  leakage 
or  loss  of  alcohol  in  transit  from  an  in- 
dustrial alcohol  bonded  warehou.-^c  to  a 
customs  manufacturing  bonded  ware- 
house. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

Supplies  for  Certain  Vessels  and 
Aircraft 

§  182.630a  General.  Alcohol  may  be 
withdrawn  under  proper  permit  and  bond 
in  approved  containers  from  indu.'-trial 
alcohol  bonded  warehouses  free  of  tax 
for  use  as  supplies  on  vessels  and  aircraft 
as  follows: 

(a)  Vessels  or  aircraft  operated  by  the 
United  States; 

(b)  Vessels  of  the  United  States  em- 
ployed in  the  fisheries  or  in  the  whaling 
business,  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlai.tic  and 
Pacific  ports  of  the  United  States  or  be- 
tween the  Umted  States  and  ar.y  of  its 
possessions; 

(c)  Aircraft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  Stales 
and  any  of  its  possessions; 

(d)  Vessels  of  war  of  any  foreign 
nation ; 

(e)  Foreign  ve.ssels  employed  in  the 
fisheries  or  in  the  whaling  busines5.  or 
actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  ILs  F>osse.ssions,  where  such  trade  by 
foreign  vessels  is  permitted;  or 

(f)  Aircraft  registered  in  any  foreipn 
country'  and  actually  encaged  in  foreign 
tratle  or  trade  between  the  United  States 
and  any  of  its  pos.sessions,  where  trade 
by  foreign  aircraft  is  permitted,  and 
where  the  Secretary  of  the  Treasury  shall 
have  been  advised  by  the  Seen  tar\-  of 
Commerce  that  he  has  found  such  for- 
eien  cotintry  allows,  or  will  allow,  sub- 
stantial reciprocal  privileges  in  rrspwt 
to  aircraft  registered  in  the  United 
States. 

(46  Stat.  690,  m  amended.  53  Stat.  360;  19 
U.  S.  C.  1309.  26  U.  S.  C.  3114  ) 

5  182.630b  Reciprocating  foreign 
countries.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  will  advl-e  aii^ist- 
ant  regional  commissioners  concerning 
those  foreign  countries  which  will  allow. 
to  aircraft  reclstered  in  the  United  States 
and  engaged  in  foreign  trade.  privUeges 
substantially  reciprocal  to  the  privileges 
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allowed  herein  to  aircraft  of  a  foreign 
country.  Assistant  regional  commis- 
sioners may  approve  applications  to 
withdraw  alcohol  for  use  on  aircraft  of 
such  countries.  Where  application  is 
made  to  withdraw  alcohol  free  of  tax 
for  ase  on  aircraft  of  other  foreign  coun- 
tries, w  hich  it  is  claimed  reciprocate  sim- 
ilar privileges  to  aircraft  of  the  United 
States,  the  applicant  must  first  establish 
the  nu'ht  of  such  withdrawal.  In  ap- 
propriate ca.ses.  the  applicant  should  re- 
quest the  Secretary  of  Commerce  to  find 
and  advise  the  Secretary  of  the  Treasury 
that  such  foreign  country  or  countries 
allow,  or  will  allow,  substantially  recipro- 
cal privileges  to  aircraft  of  the  United 
States. 

(46  Slat.  690.  as  amended;   19  U.  S.  C.  1309) 

5  182  630c  Application.  Form  1659. 
Whenever  it  is  desired  to  withdraw  alco- 
hol from  an  industrial  alcohol  plant  or 
bondod  warehou.se 'for  u.se  on  ve.ssels  or 
aircraft  in  accordance  with  §  182.630a. 
application  will  be  made  on  Form  1659. 
in  quadruplicate.  All  the  information 
called  for  by  the  headings  of  the  various 
columns  and  lines  on  the  form  and  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  the 
reyulations  in  this  part  shall  be  fur- 
nished. The  application  must  be  sub- 
scrilx^d  and  sworn  to  before  a  notary 
public  or  other  officer  authorized  to  ad- 
nunister  oaths:  Provided.  Tliat  if  the 
form  officially  prescribed  for  such  appli- 
cation contains  therein  a  provision  for 
verification  by  a  written  declaration 
that  such  application  is  made  under  pen- 
alties of  perjury,  such  application  shall 
be  verified  by  the  execution  of  such  dec- 
laration, and  such  declaration  so  exe- 
cuted shall  be  in  lieu  of  the  oath  re- 
quired herein  for  verification. 

(46  .St.it  690.  aa  amended.  68A  Stat.  604.  749; 
19  U  ij   C    1309,  26  U.  S.  C.  5011,  6065) 

U82  630d  Bond.  Bond  covering  the 
I'ithdiawal  of  alcohol  free  of  tax  for  use 
on  vessels  and  aircraft,  as  provided  in 
5 182.630a.  shall  be  executed  on  one  of 
the  following  forms  in  the  penal  sum  in- 
dicated : 

lai  Continuing  withdrawal  bond, 
Form  1660.  If  alcohol  is  to  be  withdrawn 
from  time  to  time  on  one  bond,  a  con- 
tinuinu  bond  on  Form  1660  shall  be  filed, 
in  triplicate.  The  penal  sum  of  such 
bond  shall  be  sufficient  to  cover  the  tax 
at  the  distilled  spirits  rate  on  the  maxi- 
mum quantity  of  alcohol  that  may  re- 
main unaccounted  for  at  any  one  time, 
but  in  no  case  shall  the  penal  sum  be  less 
than  $1,000.  Alcohol  withdrawn  for  use 
on  ve.s,s(i.s  and  aircraft  shall  remain  un- 
accounted for  until  satisfactory  proof  of 
use  or  lo.ss  has  been  filed  with  the  assist- 
ant regional  commissioner,  as  required 
by  53  182.630f  or  182.630n. 

'bi  Specific  withdraiial  bond.  Form 
^fifir  If  the  bond  is  intended  to  cover  a 
specific  lot  of  alcohol  to  be  withdrawn,  it 
shall  be  executed  on  Form  1661.  in  tripli- 
cate. The  penal  sum  of  such  bond  shall 
not  be  less  than  the  tax  at  the  distilled 
spirits  rate  on  the  quantity  of  alcohol  to 
be  withdrawn,  as  shown  by  Form  1440 
and  Fitrm  1659.  covering  the  same. 

'*6  Si.'it  G90,  as  amended.  68 A  Stat.  655;  19 
"S.  C.  1309,   26  U.  S.  C.  6304) 
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5  182.6306  Approval  of  bond  and  is- 
suance of  permit.  The  assistant  regional 
commissioner  will  examine  the  bond  and 
if  it  is  properly  executed,  as  provided  in 
Subpart  H  of  this  part,  and  in  a  sufficient 
p>enal  sum,  computed  as  prescribed  in 
§  182.630d,  and  the  principal  has  com- 
plied with  the  law  p.nrt  rf^gulat'ons  and 
the  application  is  complete  in  all  re- 
spects, the  assistant  regional  commis- 
sioner will  issue  permit  for  withdrawal 
on  Part  II  of  all  copies  of  Form  1659,  and 
forward  them  to  the  storekeeper-gauger 
in  charce  of  the  warehouse.  The  assist- 
ant regional  commissioner  will  note  his 
approval  on  all  copies  of  the  bond,  retain 
one  copy,  forward  one  copy  to  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Envision 
and  return  one  copy  to  the  principal. 

(46   Stat.    690.    as   amended,   68A   Stat.    655; 
19  U.  S.  C.  1309.  26  U.  S.  C.  5304) 

§  182.630f  Gauging  of  alcohol.  The 
proprietor  shall  gauge  the  containers  in 
which  the  alcohol  is  to  be  withdrawn, 
unless  withdrawn  on  the  original  gauge, 
and  prepare  FY)rm  1440.  in  quadruplicate, 
giving  the  details  of  such  gauge.  One 
copy  of  Form  1440  will  be  attached  to 
each  copy  of  Form  1659. 

(46  Stat.  690.  as  amended;   19  U.  S.  C.  1309) 

§  182,630g  Export  stamps.  Packages 
of  alcohol  withdrawn  for  u.se  on  ve.ssels 
and  aircraft  must  bear  export  stamps. 
Such  stamps  shall  be  procured  from  the 
district  director  of  internal  revenue  in 
the  manner  provided  in  5§  181W90-182.- 
592,  inclusive. 

(46   Stat,    690.    as    amended.   68A   Stat.   647; 
19  U.  S.  C.  1309.  26  U.  S.  C.  5247) 

5  182.630h  Marking  arid  stamping; 
shipment;  disposition  of  forms;  records. 
The  packages  must  be  stamped,  marked, 
and  shipped,  the  forms  disposed  of,  and 
the  records  prepared  in  accordance  with 
the  prcx^edure  prescribed  for  the  expor- 
tation of  alcohol  in  §§  182.596-182.602, 
inclusive. 

(46   Stat     690.    as    amended.   68A   Stat.   647; 
19  U.  S.  C.  1309.  26  U.  S.  C.  5247) 

5  182.6301  Consignment  of  alcohol. 
Ur>on  withdrawal  from  warehouse,  the 
alcohol  must  be  consigned  to  the  di.strict 
director  of  customs  of  the  port  of  lading 
and  must  be  proF>erly  described  in  the 
bill  of  lading  by  serial  numbers  and 
quantity. 

(46   Stat     690,    as    amended.   68A   Stat.   647; 
19  U.  S.  C.  1309.  26  U.  S.  C.  5247) 

§  182  630j  Proceedings  at  port  of  lad- 
ing. When  alcohol  withdrawn  for  use 
on  vessels  and  aircraft  arrives  at  tlie  p>ort 
of  lading,  the  principal  on  the  bonds 
shall  file  immediately  with  the  district 
director  of  customs  an  expert  entry. 
Form  691,  properly  modified.  The  pro- 
visions of  S  182.603  will  then  be  observed 
by  the  district  director  of  customs  inso- 
far as  applicable. 

(46   Stat.    690,    as    amended.   68A   Stat.   647; 
19  U.  S.  C.  1309,  26  U.  S.  C.  5247) 

5  182.630k  Certificate  of  receipt. 
The  principal  on  the  bond  shall  procure 
a  receipt,  in  duplicate,  signed  by  the 
master  or  an  authorized  officer  of  the 
vessel  or  of  the  steamship  company,  in 
the  case  of  withdrawals  for  use  on  ves- 
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sels,  or  by  an  authorized  officer  of  the 
aircraft  or  of  the  airline  company,  in  the 
case  of  withdrawals  for  use  on  aircraft, 
certifying  to  the  receipt  of  the  alcohol 
and  giving  the  numbers  of  the  packages 
and  the  quantity  received.  The  princi- 
pal shall  file  one  copy  of  the  receipt  with 
the  district  director  of  customs  and  one 
copy  with  the  assistant  regional  commis- 
sioner. 

(46  Stat.  690.  as  amended;   19  U.  S.  C.  1309) 

5  182.630Z  Evidence  of  use  on  vessels 
and  aircraft.  The  principal  on  the  bond 
shall  also  submit  to  the  a.ssLstant  re- 
gional commissioner,  within  six  months 
(or  such  additional  time  as  may  Le 
granted  by  the  assistant  regional  com- 
missioner) an  affidavit  of  the  master  or 
other  officer  of  the  vessel  or  aircraft  on 
which  the  alcohol  was  laden,  having 
knowledge  of  the  facts,  showing  that  the 
alcohol  has  been  used  on  board  the  ves- 
sel or  aircraft,  and  that  no  portion 
thereof  has  been  unladen  in  the  United 
States  or  any  of  its  pos.sessions :  Pro- 
vided. That  such  affidavit  will  not  be  re- 
quired, in  the  case  of  any  shipment, 
when  the  alcohol  is  laden  on  vessels  of 
war.  or  where  the  amount  of  tax  on  the 
alcohol  does  not  exceed  $100. 

(46  Stat.  690.  as  amended;  19  U.  S.  C.  1309) 

§  182.630m  Account  with  continuing 
bonds.  Form  1660.  The  a.ssistant  re- 
gional commissioner  will  keep  an  ac- 
count with  each  continuing  bond.  Form 
1660.  similar  to  that  kept  for  alcohol 
exported  free  of  tax  (see  §182.611). 
Upon  receipt  of  satisfactory  evidence  of 
use  (if  required)  of  the  alcohol  on  board 
the  vessel  or  aircraft,  the  bond  will  be 
credited  with  the  quantity  so  reported. 
In  the  case  of  alcohol  laeien  on  vessels 
of  war,  or  in  the  case  where  the  amount 
of  tax  on  the  alcohol  does  not  exceed 
$100.  credit  will  be  given  at  the  time  of 
receipt  of  the  certificate  of  receipt  re- 
quired by  §  182.630k. 

(46  Stat.  690.  as  amended.  68A  Stat.  647;  19 
U.  S.  C.  1309.  26  U.  S.  C.  5247) 

§  182.630n  Loss  of  alcohol  withdrawn 
for  use  on  vessels  and  aircraft.  Where 
there  is  a  loss  of  alcohol  withdrawn  free 
of  tax  for  use  on  vessels  and  aircraft, 
the  provisions  of  §5  182.612-182.618.  in- 
clusive, will  be  followed  insofar  as  appli- 
cable. 

(46  Stat.  690.  as  amended.  68A  SUt.  604;  19 
U.  S.  C.  1309.  26  U.  S.  C.  5011) 

Losses  of  Alcohol 

§  182.631  Remission  of  tax.  The  tax 
on  alcohol  lost  by  evaporation  or  other 
shrinkage,  leakage,  casualty,  or  unavoid- 
able cau.se  at  an  industrial  alcohol  plant 
or  bonded  warehouse,  or  in  transit  there- 
to, may  be  remitted  by  the  assistant  re- 
gional commissioner,  provided  he  is 
satisfied  that  such  alcohol  has  not  been 
diverted  to  any  illegal  use,  and  the  pro- 
prietor is  not  indemnified  against  such 
loss  by  a  valid  claim  of  insurance. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.633  Losses  from  storage  tayiks. 
Losses  su.stained  from  storage  tanks  will 
be  determined  by  physical  inventory  of 
such  tanks  at  the  close  of  each  month, 
and  the  loss  reported  on  Fonn  1443-A. 
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Where  the  quantity  lost  from  storage 
tanks  exceeds  1  percent  of  the  total 
quantity  contained  in  such  tanks  during 
the  month,  claim  for  remission  of  tax  on 
the  entire  quantity  lost  from  the  tajiks 
will  be  made  by  the  proprietor.  If  the 
loss  does  not  exceed  1  percent,  so  cal- 
culated, claim  for  remission  of  tax  will 
not  be  required,  provided  there  are  no 
circumstances  indicating  that  the  alco- 
hol lost,  or  any  part  thereof,  was  unlaw- 
fully used  or  removed. 
(68A  SUt.  604;  26  U.  S.  C.  5011) 

§  182.634       Losses      from      packages. 
Losses     sustained     from     packages     in 
bonded  warehouses  will  be  determined 
when  the  packages  are  withdrawn  from 
warehouse,  unless  they  are  regauged  for 
repackaging   or  other   reason   prior   to 
withdrawal,  and  the  loss  reported  on 
Form   1440  and  Form   1443-B.     Where 
the  quantity  lost  from  any  package  ex- 
ceeds 1   percent  in   the  case  of  metal 
packages,  or  6  percent  in  the  case  of 
wooden  packages,  of  the  quanUty  orig- 
inally contained  therein,  claim  for  re- 
mission of  tax  on  the  entire  quantity  lost 
from  the  package  will  be  made  by  the 
proprietor,  except  as  herein  provided.   If 
the  loss  does  not  exceed  1  percent,  or  6 
percent,  so  calculated,  claim  for  remis- 
sion of  tax  will  not  be  required:  Pro- 
vided. That  <a)  claim  for  remission  of 
tax  will  not  be  required  for  an  amount 
less  than  one  proof  gallon,  and  (b>  there 
are  no  circumstances  indicating  that  the 
alcohol  lost,  or  any  part  thereof,  was 
unlawfully  used  or  removed. 

(68A  SUt.  604:  26  U.  S.  C.  5011) 

§  182.635  Losses  in  transit.  Losses  In 
transit  to  bonded  warehouses  must  be 
determined  at  the  time  alcohol  is  re- 
ceived at  the  warehouse,  and  the  loss  re- 
ported on  Form  1443-A  when  received  in 
tank  cars  or  tank  trucks,  and  on  Form 
1443-B  when  received  in  packages. 
Where  the  quantity  lost  from  any  tank 
car,  tank  truck  or  package  exceeds  1  per- 
cent (3  percent  on  wooden  packages) 
of  the  quantity  shipped  therein,  claim 
for  remission  of  tax  on  the  entire  quan- 
tity lost  from  the  container  will  be  made 
by  the  proprietor,  except  as  herein  pro- 
vided. If  the  loss  does  not  exceed  1  per- 
cent <3  percent  on  wooden  packages) ,  so 
calculated,  claim  for  remission  of  tax 
will  not  be  required:  Provided,  That  (a) 
claim  for  remission  of  tax  will  not  be  re- 
quired for  an  amount  less  than  one  proof 
gallon,  and  (b)  there  are  no  circum- 
stances indicating  that  the  alcohol  lost, 
or  any  part  thereof,  was  unlawfully  used 
or  removed. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  182.636  Losses  by  theft,  casualty, 
etc.  Losses  by  theft  or  casualty,  or  any 
other  extraordinary  or  unusual  losses, 
will  be  determined  at  the  time  the  loss 
occurs,  or  is  discovered,  and  the  loss  will 
be  entered  on  Form  1443-A  or  Form 
1443-B,  as  the  case  may  be.  Report  of 
the  lass  will  be  made  by  the  proprietor  to 
the  assistant  regional  commissioner  im- 
mediately. Claim  for  remission  of  tax 
on  all  such  losses,  regardless  of  the  per- 
centage of  loss,  will  be  made  by  the 
proprietor. 
(68A  Stat.  604;  26  U.  3.  C.  5011) 


RULES  AND  REGULATIONS       "^ 

5  182.637    Claims.    Claims  for  reml.^- 
slon  of  tax  should  be  subscribed  and 
sworn  to  by  the  proprietor,  and  filed 
with  the  assistant  regional  commissioner 
within  30  days  from  the  date  the  loss  is 
ascertained.     The  claims  must  set  out  all 
the  material  facts  surrounding  the  loss, 
and  must  state  particularly  the  nature 
and  cause  thereof,  the  quantity  lost  and 
the  quantity  from  which  the  loss  was 
sa'Jtained,  and  the  percentage  of  loss. 
It  must  be  stated  in  the  claim  whether 
the  claimant  is  indemnified  against  the 
loss  bv  a  valid  claim  of  insurance.     If 
the  claimant  is  so  indemnified,  the  mar- 
ket value  of  the  alcohol,  less  the  tax.  and 
the  amount  of  insurance  must  be  specifi- 
cally set  forth  in  the  claim,  and  certified 
copies  of  all  policies  of  insurance  must 
be   submitted   with   the   claim.     Claims 
covering  large  losses  by  theft,  casualty, 
or  other  unusual  cause,  should  be  sup- 
ported, where  possible,  by  affidavit.s  of 
persons  having  knowledge  of  the  loss. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  182.638  Report  by  storekeeper- 
gaugcr.  Whenever  losses  occur,  which 
necessitate  the  filing  of  a  claim  for  re- 
mission of  tax  by  the  proprietor,  the 
storekeeper-gauger  in  charge  will  make 
a  report  of  the  loss  to  the  assistant  re- 
gional commissioner,  giving  all  the 
known  material  facts  and  circumstances 
surrounding  the  loss. 


Records  and  Reports  of  Proprtetoj 

§  182.642    General.    The  proprii  tor  of 
every  industrial  alcohol  bonded  ware- 
house shall  keep  monthly  records  and 
render  daily  reports  as  hereinafu>:  pro- 
vided.     Entries  shall  be  made  a.s  indi- 
cated   by   the   headings   of    the   v.inous 
columns  and  lines  of  the  form  and  the 
instructions  printed  thereon  or  issued  in 
respect  thereto  and  as  required  by  the 
regulations  in  this  part.    The  provi.sions 
of  §  182.455  concerning  the  time  of  mak- 
ing entries;  of  §  182.455a  concerning  ihe 
failure  to  keep  records  or  allow  in  pec- 
tion  and  of  §  182.461  concerning  the  fil- 
ing of  reports  by  proprietors  of  indusuial 
alcohol  plants  are  hereby  made  appli- 
cable  to  records  and  reports  rendered  by 
proprietors  of  industrial  alcohol  bonded 
warehouses.    The  reports  must  be  siL-ned 
in  the  same  manner  as  Oie  application, 
Form  1431.  except  that  in  the  case  of 
a  corporation  the  affixing  of  the  corpo- 
rate seal  will  not  be  required.     Where 
the   reports    are   signed    by    an    a-ent, 
proper  power  of  attorney  authori/m.;  the 
agent  to  execute  the  reports  for  tlie  pro- 
prietor  must  be  filed  on  Form  iri34,  in 
duplicate,    with    the   assistant   re-ional 
commissioner  who  will,   after  entering 
the  date  of  receipt  and  his  signature  on 
both  copies,  retain  the  original  aiid  re- 
turn the  copy  to  the  principal. 
(68A  Stat.  681;  26  U.  S.  C.  5555) 


(68A  Stat.  604;   26  U.  S.  C.  5011) 

§  182.639  Investigation  by  assistant 
regional  commissioner.  Where  large 
losses  from  theft,  casualty,  or  other  cause 
are  reported,  the  as.sistant  regional  com- 
missioner will  immediately  make  such 
investigation  and  require  such  evidence 
to  be  submitted  as  he  may  deem 
necessary. 

(68A  Stat.  604:   26  U.  S.  C.  5011) 

§  182  640  Action  on  claim  by  assistant 
regional  commissioner.  When  an  appli- 
cation for  remission  of  tax  is  received 
by  the  assistant  regional  commissioner 
he  will  carefully  examine  the  same  to 
see  that  all  the  required  information  has 
been  furnished,  and  will  cause  such  in- 
vestigation to  be  made  or  require  such 
additional  evidence  to  be  submitted  as 
he  may  deem  necessary.  Upon  comple- 
tion of  his  investigation,  if  any,  the 
assistant  regional  commissioner  will  al- 
low or  disallow  the  claim  in  accordance 
with  existing  law  and  regulations. 

(68A  Stat.  604;   26  U.  S.  C.  5011) 

5  182.641  Losses  indicating  tamper- 
ing. Where  the  regauge  of  packages  of 
alcohol  indicates  that  the  contents  have 
been  tampered  with,  as  where  a  material 
deficiency  is  found  and  there  is  no  evi- 
dence of  loss  by  leakage  or  casualty,  or 
where  deterioration  in  proof  not  ac- 
countable for  by  variation  in  gauge  is 
disclosed,  the  storekeeper-gauger  will 
immediately  notify  the  assistant  regional 
commissioner  of  all  the  facts  in  the  case 
and  will  not  permit  the  packages  to  be 
removed  pending  receipt  of  instinictions 
from  the  assistant  regional  commis- 
sioner. 
(68A  Stat.  604;  26  U.  S.  C.  5011) 


Form  1440 

5  182.643    Preparation  and  disposition. 
Details  of   all   alcohol  gauged  shall  be 
reported  by  the  proprietor  on  Form  1440 
as  indicated  by  the  headings  of  the  vari- 
ous columns  and  lines  and  the  instruc- 
tions printed  thereon,  or  is.sued  in  re- 
spect thereto,   and  as  required  by  the 
regulations  in  this  part.     The  number 
of  copies  to  be  executed  and  tlie  dispo- 
sition thereof  will  be  made  in  accord- 
ance with  the  regulations  in  thi.s  part. 
When  packages  are  withdrawn  f:  itn  the 
warehouse,  the  date  of  withdrawal  .shall 
be  entered  on  the  Form  1440  coyering 
the  deposit  of  the  packages  in  the  ware- 
house,  in  order   that   the   packages  in 
warehouse  may  be  readily  ascertained 
from  the  record  and  the  physical  mven- 
tor>-  of  packages  in  the  warehouse  may 
be  checked   therewith.     Notation  shaJ 
be  made  on  Form  1440  covering  all  alco- 
hol withdrawn  from  bonded  warehouses 
taxpaid  for  beverage  use  showing  the 
material   from   which   produced   or  an 
abbreviation  thereof,  such  as  "Alcoho- 
Grain."       "Alcohol-Cane,-       "Alcohol- 
Fruit,"  "Alcohol-Distilled  from  '-ram. 
"Alcohol-Distilled  from  cane,"  or  •Al- 
cohol-Distilled from  fruit."     Th.e  pur- 
pose of  withdrawal  shall  be  shown  on 
each  Form  1440  as.  for  example  when 
alcohol  is  withdrawn  for  scientific  v^j 
poses,  etc..  or  for  the  ase  of  the  uniteo 
States  or  governmental  agency  thereoi 
the  purpose  will  be  entered  as  •HospiW 
use."  "Laboratory  use,"  or  "Use  of  Unitw 
Slates,"  etc..  as  the  ca.se  may  be.   ^^'here 
packages  are  fUled  from  a  storage  tanK 
in  a  warehouse  for  immediate  shipmei^' 
the  words  "Filled  from  storage  tank  ^ 
warehouse"  shall  be  written  in  the  head- 
ing of  Form  1440.    When  packages  are 
filled  from  storage  tanks  and  aie  d« 
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to  be  immediately  withdrawn  the  follow- 
ing notation  will  be  made:  "Filled  from 
storai-'e  tank  in  warehouse  for  storage." 

,58A  St.it    681;   26  U.  S.  C.  5555) 

5 182  643a  Application  for  icith- 
irawal  When  the  proprietor  desires  to 
withdraw  alcohol  from  the  bonded  ware- 
house for  any  lawful  purpo.se  and  has 
complied  with  all  the  requirements  of 
the  law  and  the  regulations  in  this  part 
respecting  the  particular  withdrawal,  he 
fill  make  application  on  the  back  of 
each  copy  of  Form  1440.  covering  the 
fiihdrawal.  to  the  storekeeper-gauger 
:n  charue  for  permission  to  withdraw 
t^e  alcohol.  If  withdrawal  is  to  be  made 
upon  laxpayment.  the  proprietor  shall 
present  to  the  storekeeper-gauger  the 
prescribed  tax-paid  stamps,  distilled 
spirits  .stamps,  or  certificate  of  taxpay- 
ment  covering  the  alcohol  to  be  with- 
drawn. If  the  alcohol  is  to  be  trans- 
ferred in  bond  to  another  bonded  ware- 
house or  shipped  to  a  denaturing  plant 
cr  withdrawn  for  exjx)rt  or  other  lawful 

I  ux-free  purpose,  the  proprietor  will  pre- 
sent to  the  storekeeper-gauger  the  nec- 
essary permit  authorizing  such  with- 
C!^wal.  The  storekeeper-gauger  will 
examine  the  tax-paid  stamps,  distilled 
spirits  .stamps,  certificate  of  taxpayment, 
or  the  permit  authorizing  transfer  in 
bond  or  tax-free  withdrawal,  and  if  he 
Lids  that  the  tax  has  been  paid  or,  in 
Ihe  case  of  transfer  in  bond  or  taxfree 
whdrawal.  that  proper  withdrawal  per- 
mit is  held  by  the  proprietor,  the  store- 
keeper-gauger will  sign  the  authoriza- 
tion on  Form  1440  for  the  withdrawal 

I  of  the  alcohol. 

I68A  Stat.    598.    599.    614.    681;    26    U.    S.    C. 
\m.  5005,   5061.  5555) 

5182. 643b      Withdrawals    on    original 
\viuge.   When  alcohol  is  to  be  withdrawn 
jwhout  regauge.  a  transcription  of  the 
original  gauge  shall  be  made  on  Fonn 
1440  appropriately  headed  to  show  the 
purpose  for  which  withdrawn  or  trans- 
ferred.   Notation  will  be  made  to  the 
I  elect  that  withdrawal  is  made  on  entry 
|f»uge.     The    number   of    copies   to    be 
executed  and  the  disposition  thereof  for 
mch  withdrawal  or  transfer  will  be  made 
la  accordance  with  the  regulations  in 
I'ltopart. 


I'M  Stat.  681;  26  U.  S.  C.  5555) 

1182.643c  Withdrawals  upon  regauge. 
l^  a  regauge  of  alcohol  is  made,  the 
Isenal  number,  tare  and  proof  gallons 
Ithown  on  entry  Form  1440  shall  be  car- 
jiwl  to  the  respective  columns  of  the 
IJiAdrawal  Form  1440.  which  will  also 
l«ow  the  details  of  the  regauge:  Pro- 
jMed,  Tiiat  if  wooden  packages  are  re- 
Miuged  and  actual  tare  is  taken,  the 
y^  tare,  instead  of  the  original  tare. 
ip  be  slated  on  Form  1440.  The  dif- 
ference. If  any,  between  the  proof  gal- 
1*°?  shown  in  the  entry  gauge  and  on 
lyithdrawal  shall  be  set  out  as  the  proof 
l«»llons  lost. 

|'«A  Stat.  681;   26  U.  S.  C.   5555) 

>  182.643d  Repackaging.  Where  pack- 
jl^es  on  deposit  in  a  bonded  warehouse 
r'J^Packagcd.  noUtion  shall  be  made 
Itf  tK  °^  1440.  covering  the  entry  gauge 
|«me  oriiiiiaal  packages,  that  their  cou- 
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tents  have  been  recasked  into  other 
packages,  giving  the  serial  numbers  of 
the  recasked  packages  and  the  date  of 
recasking.  The  recasked  packages  shall 
be  gauged  and  notation  made  on  the 
Form  1440.  in  duplicate,  covering  such 
gauge  that  they  were  filled  from  other 
packages,  giving  the  serial  numbers  of 
the  original  packages.  Where  it  is  de- 
sired to  recask  only  a  portion  of  the  con- 
tents of  the  package,  the  package  should 
be  dumped  into  a  storage  tank  and  a 
notation  thereof  made  on  Form  1440. 
(68A  Stat.  681;   26  U.  S.  C.  5555) 

§  182  643e  Re-marking  packages. 
Where  packages  received  from  another 
warehouse  are  re- marked,  as  provided  in 
?  182.523  'b) .  notation.s  shall  be  made  on 
Form  1440.  covering  the  receipt  and  de- 
po.sit  of  the  packages  in  the  warehouse, 
that  the  packages  have  been  re-marked, 
giving  the  .serial  numbers  of  the  re- 
marked packages  and  the  date  of  re- 
marking. A  new  set  of  Forms  1440  shall 
be  prepared,  covering  the  re-marked 
packa^res,  and  notation  made  thereon 
that  the  packages  were  re-marked,  giv- 
ing the  serial  numbers  and  warehouse 
of  the  original  packages. 

(68A  Stat.  681;  26  U.  S.  C.  5555) 

§  182.643f  Notation  of  differences  by 
consignee.  When  alcohol  is  received  in 
bond  from  an  industrial  alcohol  plant 
or  from  another  bonded  warehouse,  the 
proprietor  shall  note  on  Form  1440.  cov- 
ering the  transfer,  any  lo.ss  or  deficiency 
in  the  shipment,  as  provided  in  5  182.494 
or  5  182.495b,  as  the  case  may  be. 
(68A  Stat.  681;  26  U.  S.  C    5555) 

§  182.643g  Filing  of  deposit  forms. 
One  copy  of  each  Form  1440,  covering 
the  deposit  of  alcohol  in  the  warehouse, 
shall  be  kept  by  the  proprietor  in  txjund 
form  as  a  permanent  record,  and  filed 
as  follows: 

(a)  Forms  1440.  covering  the  deposit 
in  the  warehouse  of  packages  filled  from 
receiving  tanks  in  the  industrial  alcohol 
plant  on  the  same  premises  will  be  filed 
to^'ether  in  sequence  according  to  th© 
serial  number  of  the  packages. 

(b)  Packages  filled  from. storage  tanks 
in  the  warehouse,  or  from  other  packages 
(Whether  alcohol  is  re-pocicaged  as  pro- 
vided in  §  182.643d  or  packages  are 
re-marked  as  provided  in  §  182.643e)  will 
be  filed  together  in  sequence  according 
to  the  serial  number  of  the  packages. 

(c>  Forms  1440.  covering  packages  re- 
ceived in  bond  from  an  industrial  alcohol 
plant  or  from  another  bonded  warehouse, 
will  be  filed  in  a  separate  file,  according 
to  the  date  of  deposit  of  the  packages  in 
the  warehouse. 

(d)  Forms  1440.  covering  alcohol  de- 
posited in  warehouse  storage  tanks, 
whether  received  by  pipeline  from  the 
receiving  tanks  in  the  industrial  alcohol 
plant  on  the  same  premises  or  in  tank 
cars  or  tank  trucks  from  an  industrial 
alcohol  plant  or  from  another  bonded 
warehouse,  or  dumped  from  packages 
(as  provided  in  §  182.495).  will  be  filed 
together  in  a  separate  file  in  chrono- 
logical order  according  to  the  date  of 
deposit  of  the  alcohol  in  storage  tanks. 
(68A  Stat.  681;  26  U.  S.  C.  5555) 


9521 

5  182.643h  Filing  of  withdrawal  forms. 
The  proprietor  shall  keep  in  bound  form 
as  a  separate  permanent  record  a  copy  of 
each  Form  1440  covering  the  withdrawal 
of  alcohol  from  the  warehouse,  includ- 
ing Forms  1440  covering  alcohol  gauged 
for  direct  shipment  or  transfer  from 
the  warehouse  storage  tanks,  whether  by 
pipeline  or  in  tank  cars,  packages  or 
tank  trucks.  The  Forms  1440  will  be 
arranged  in  the  file  in  chronological 
order  according  to  the  date  of  with- 
drawal. 

(68A  Stat.  681;  26  U.  S.  C.  5555) 

Other  Forms 

5  182  645  Form  1443-A.  Tlie  pro- 
prietor of  every  bonded  wai-ehoiLse  shall 
keep  a  monthly  record.  Form  1443-A, 
"Report  of  Uncoopered  Alcohol,"  and 
render  monthly  reports  thereon,  in  dupli- 
cate, of  all  uncoopered  alcohol  received 
and  dispa.sed  of.  Before  the  close  of 
the  business  day  next  succeeding  the  day 
on  which  the  tran.sactions  occur  entries 
shall  be  made  in  the  respective  columns 
of  the  quantity  of  alcohol  deposited  in 
the  warehouse,  or  received  in  bond  at  the 
bonded  warehou.se.  or  packages  filled, 
and  the  quantities  withdrawn  for  ship- 
ment uncoopered.  Where  the  making 
of  the  entries  is  deferred  to  the  next 
busine.ss  day.  as  authorized  herein,  ap- 
propriate memoranda  shall  be  main- 
tained for  the  purpose  of  making  the 
entries  correctly, 

<a)  Received.  All  alcohol  drawn  from 
receiving  tanks  in  the  industrial  alcohol 
plant  located  on  the  same  premises  for 
storage  in  the  warehouse  will  be  entered 
on  the  form.  When  alcohol  is  received 
from  industrial  alcohol  plants  and  from 
other  bonded  warehouses  in  tank  cars, 
the  symbol  and  serial  number  of  the  tank 
car  and  the  quantity  of  alcohol  received 
will  be  reported.  When  alcohol  is  re- 
ceived from  industrial  alcohol  plants  and 
from  other  bonded  warehouses  in  tank 
trucks,  the  State  license  number  of  the 
truck  and  the  quantity  of  alcohol  re- 
ceived will  be  reported.  The  amount  of 
alcohol  lost  from  each  tank  car  or  tank 
tiTick  in  transit  to  the  warehou.se  will 
be  entered  on  the  same  line  with  the 
quantity  stated  as  received  in  such  tank 
car  or  tank  truck.  Losses  in  transit  will 
not  be  included  with  the  losses  reported 
in  the  summary. 

(b»  Packages  filled.  Under  the  head- 
ing "Packages  Filled"  will  be  entered 
the  details  of  all  packages  filled  from 
storage  tanks  in  the  warehou.se.  Tank 
cars  and  tank  trucks  are  not  considered 
packages  and  will  not  be  reported  under 
this  heading. 

'O  Withdrawals.  Under  the  heading 
"Withdrawal  for  shipment"  will  be  en- 
tered daily  the  quantity  of  alcohol 
shipped  in  tank  cars,  or  tank  trucks,  or 
removed  by  pipeline  to  a  denaturing 
plant  on  the  same  premises. 

(d>  Special  entries — (1)  Repackaging 
and  re-marking.  When  the  contents  of 
packages  in  warehouse  are  repackaged, 
or  packages  received  from  other  ware- 
houses are  re-marked,  memorandimi  en- 
try will  be  made  in  the  statement  of 
Packages  Filled  on  Form  1443-A,  show- 
ing the  serial  nimibers  used  on  the  new 
packages. 
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<2't   Dumping.    Where  the  contents  of 
packages  are  dumped  into  storage  tanks 


RULES  AND  REGULATIONS 

able  for  Inspection  by  internal  revenue 
ofiBcers. 


entries  correctly.     The  proprietry  y^hoy; 
separate  record  has  been  appiuved  bv 
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Iment'     either     tax.     bottling     charge, 
L.^irprare  fee.  handling  charge,  or  clear- 


FEDERAL  REGISTER 

Is  printed  in  book  form,  including  loose 
leaf    books,    the    instructions    may    be 
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thereto  and  as  required  by  this  part. 
When  distilled  spirits  stamps  are  sur- 
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<2"*  Dumpinp.  Where  the  contents  of 
packages  are  dumped  into  storage  tanks 
for  storage  or  repackaging  of  a  portion 
thereof,  the  quantity  dumped  will  be 
entered  on  Form  1443-A  in  the  state- 
ment of  "Uncoopored  Alcohol  Received 
or  Produced,"  with  proper  explanatory 
note,  and  any  new  packages  theiTfrom 
will  be  entered  in  the  statement  of 
"Packases  Filled"  on  the  form  in  the 
usual  manner. 

<3»  Other  entries.  If  alcohol  is  re- 
turned to  an  industrial  alcohol  plant  for 
redistillation,  appropriate  entries  will  be 
made  on  Form  1443-A. 

<e)  Summary.  In  the  appropriate 
space  on  Form  1443-A  there  must  be 
entered  at  the  end  of  the  month  a  sum- 
mary of  the  transactions  reported 
thereon.  The  actual  quantity  of  alcohol 
remaining  in  the  storage  tanks  in  the 
warehouse  at  the  end  of  the  month  will 
be  recorded  and  the  losses  from  the 
storage  tanks  must  be  recorded. 

(68A  Slat.  631;   26  U.  S.  C.  5555) 

§  182.646  Form  1443-B.  The  propri- 
etor shall  keep  a  monthly  record  on 
Form  1443-B,  "Report  of  Alcohol  in 
Packages,"  in  duplicate.  There  shall  be 
entered  daily  the  quantity  of  alcohol 
transferred  at  the  warehouse  to  pack- 
ages or  received  in  packages  from  indus- 
trial alcohol  plants  and  from  other 
bonded  warehouses  and  the  quantities 
withdrawn  for  shipment  in  packages 
from  the  warehouse.  Entries  of  with- 
drawals of  alcohol  for  tajcp>ayment  and 
deposit  In  the  tax-paid  storeroom  (if 
Bny )  should  show  the  disposition  of  such 
alcohol  to  the  proprietor  of  the  ware- 
house for  such  purpose.  The  required 
entries  shall  be  made  in  the  form  before 
the  close  of  the  business  day  next  suc- 
ceeding the  day  on  which  the  transac- 
tions occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day.  as  authorized  herein,  appropriate 
memoranda  shall  be  maintained  for  the 
purpose  of  making  the  entries  correctly. 

(68A  Stat.  681;  26  U.  S.  C.  5555) 

5  182.647    Disposition  of  Forms  1443-A 
and  1443-B.     On  or  before  the  5th  day 
of  the  month  succeeding  that  for  which 
Forms  1443-A  and  1443-B  are  rendered, 
the  proprietor  shall  deliver  two  copies  of 
each  form  to  the  storekeepcr-gauger  in 
charge.     Each  foi-m  shall  be  duly  sub- 
scribed and  sworn  to:  Provided.  That  if 
the  form  officially  prescribed  for  such 
report  contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
such  report  is  made  under  penalties  of 
perjury,  such  report  shall  be  verified  by 
the  execution  of  such  declaration,  and 
such  declaration  so  executed  shall  be  in 
heu  of  tlie  oath  required  herein  for  ver- 
ification.   The  storekeeper-gauger  shall 
examine  the  forms  carefully,  and.  if  they 
are  complete  in  all  respects,  and   the 
quantities  shown  on  hand  at  the  end  of 
the  month  are  correct,  he  will  initial  all 
copies  of  the  forms,  forward  the  original 
of  each  form  to  the  assistant  regional 
commissioner  for  audit  and   retention 
and  return  the  copy  of  each  form  to  the 
proprietor  who  shall   file  the  same  in 
bound  form  as  a  permanent  record  avatl- 


RULES  AND  REGULATIONS 

able  for  Inspection  by  internal  revenue 
officers. 

(68A  Stat.  749;  26  U.  S.  C.  6065) 

§  182.648  Record  at  tax-paid  premises. 
Record  52.  and  Forms  52-A.  52-B.  52-E. 
and  338.  Every  proprietor  of  an  indus- 
trial alcohol  bonded  warehouse  who 
maintains  a  tax-paid  storeroom  in  con- 
nection with  such  warehouse,  as  pro- 
vided in  §  182.42,  shall  keep  Form  52-E. 
'Monthly  Record  and  Report  of  Im- 
porter or  Proprietor  of  Tax-Paid  Prem- 
ises." of  all  alcohol,  both  bulk  'pack- 
aged* and  bottled,  received  and  disposed 
of  at  his  tax-paid  premi.ses:  Provided, 
That  if  such  proprietor  .so  desires,  he 
may  keep  Form  52-E  for  bulk  spirits 
only  and  Record  52.  'Whole.siile  Uquor 
Dealers  Record."  for  bottled  alcohol 
only.  Where  only  bottled  alcohol  is  re- 
ceived, stored,  and  sold  at  such  Uix-paid 
premises  the  proprietor  shall  keep  Rec- 
ord 52  of  all  such  alcohol  received  and 
disposed  of  at  his  tax-paid  premises.  By 
tax -paid  premises  is  meant  the  "tax- 
paid  storeroom  ■  mainutined  as  a  part 
of  the  bonded  warehouse  or  premises 
maintained  at  other  locations  for  the 
receipt,  storage,  and  disposition  of  tax- 
paid  alcohol.  Separate  records  mast  be 
kept  at  each  of  such  premises. 

<a>  Time  of  making  entries.  Entries 
shall  be  made  on  Record  52  and  Form 
52-E.  as  indicated  by  the  he<idings  of 
the  various  columns  and  in  accordance 
with  instructions  printed  on  the  forms 
before  the  close  of  the  bu.siness  day  next 
succeeding  the  day  on  which  the  trans- 
actions occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day.  as  authorized  herein,  the  proprietor 
shall  maintain  a  separate  record,  such 
as  invoices,  of  the  removals  of  alcohol, 
showing  the  removal  data  required  to  be 
entered  on  Record  52  or  Form  52-E,  and 
appropriate  memoranda  of  other  trans- 
actions required  to  be  entered  on  such 
records,  for  the  purpose  of  making  the 
entries  correctly. 

(b)  Separate  record  of  serial  numbers 
of  cases.     Serial  numbers  of  ca.ses  of  al- 
cohol disposed  of  need  not  be  entered  on 
Record  52  or  Form  52-E  provided  the 
proprietor  keeps  in  hLs  place  of  business 
a  separate  record  approved  by  the  as- 
sistant regional  commissioner  showing 
such  serial  numbers  with  necessary  iden- 
tifying data,  including  the  date  "of  re- 
moval and  the  name  and  address  of  the 
consignee.     Such   separate  record   may 
be  kept  in  book  form   <  including  loose 
leaf  books)  or  may  consist  of  commer- 
cial  papers,   such   as   invoices  or   bills. 
Such  books,  invoices,  or  bilLs  shall  be 
preserved  for  a  period  of  two  years  and 
in  such  a  manner  that  the  required  in- 
formation  may   be   ascertained   readily 
therefrom  and  during  such  period  shall 
be  available  during  business  hours  for 
inspection  and  the  taking  of  abstracts 
therefrom  by  revenue  officers.     Entries 
shall  be  made  on  .such  separate  approved 
record  before  the  close  of  the  business 
day  next  succeeding  the  day  on  which 
the     transactions     occur.    Where     the 
making  of  the  entries  is  deferred  to  the 
next  business  day,  as  authorized  herein, 
appropriate  memoranda  shall  be  main- 
tained for  the  purpose  of  making  the 
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entries  correctly.  The  proprietor  whose 
separate  record  has  been  approved  bv 
the  assistant  regional  commivsione^ 
.«;hall  make  a  notation  on  Record  52  or 
PY)rm  52-E  in  the  column  for  reporting 
.serial  numbers  as  follows:  "Serial  num- 
bers shown  on  commercial  records  per 

authority  dated •* 

<c>  Reports.  Except  as  otherwise 
provided  herein,  the  proprietor  --hall  fllf 
daily,  full  and  complete  trans* npts  of 
Record  52  and  Form  52-E  «P;irt^  i  and 
2i  on  Forms  52-A.  52-B.  and  52-E 
(Parts  1  and  2»  with  the  a.<:sisi.int7e. 
gional  commissioner,  by  delivtring  or 
mailing  them  to  such  officer  on  the  date 
the  tran.sactions  entered  therein  oc. 
curred:  Provided,  That  in  any  case  in 
which  the  assistant  regionaf  oommis. 
sioner  shall  direct,  the  tran.sci  iiU-s  shall 
be  so  filed  with  the  supervisor  ;ii  charge 
instead  of  with  the  assistant  regional 
commissioner.  The  tran.scnpts  shall 
bear  the  following  certification  .<;igned 
by  the  per.son  or  officer  authorized  to 
execute  Fonn  338  or  Form  52-E: 

I  hereby  certify  that  these  transcripts,  cot.. 
slstliig  of passes,  dl.<icl06e  !ii;  transac- 
tions which  occurred  during  the  period 
covered  thereby,  and  that  each  einvy  u  cor- 
rect. 

If  in   any   case   the   assistant   rccional 
commissioner  shall  so  authorise,  the 
transcripts,  in  lieu  of  being  filtd  daily. 
may  be  filed  with  him  on  or  bolore  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  In  tax- 
paid  alcohol  occurred.     In  such  event, 
transactions  will  be  entered  on  Record 
52  and  Form  52-E  in  accordance  w  ith  the 
provisions  of  subsection  (a*  of  this  sec- 
tion.    Monthly     sununary     reports    on 
Form  338  <  where  Record  52  is  kept '  and 
Form  52-E  <Part  3)  shall  be  prepared  m 
duplicate,  one  copy  of  which  will  be  re- 
tained on  file  and  the  •riginal  forwarded 
to  the  a.ssistant  regional  commi.ssioner 
on  or  before  the  10th  day  of  tJu-  month 
succeeding    the    month    in    which   the 
transactions    in    tax-paid    alcohol  oc- 
curred.    Where    the    proprietor    keeps 
Record  52.  and  there  are  no  receipts  or 
disposals  of  bottled  alcohol  durint:  the 
day  or  month,  as  the  case  may  bo.  Forms 
52-A  and  52-B  need  not  be  submitted; 
but  Form  338  must  be  rendered  monthly 
to  the  assistant  regional  commis-sioner, 
showing  the  quantity  of  bottled  alcohol 
on  hand  the  first  and  last  of  tlie  month 
and    marked    'No    transactions   dunns 
month  '.     Records    kept   on   Record  52 
sind  Form  52-E  shall  be  preserved  lor  a 
period  of   two   years,   and  during  such 
period  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  any  internal  rev- 
enue officer. 

(1)  Additional  requirement!!.  'i>Thc 
proprietor  of  an  industrial  alcohol 
bonded  warehouse  who  maintiurA  a  ta.v- 
paid  storeroom  in  connection  with  such 
warehoiise  shall  report,  on  Form  52-E, 
Part  2.  and  when  Record  52  is  kept,  on 
Part  2  and  on  transcript.  Form  52-B.  the 
name  and  address  of  each  coir- ;>  nee.  in 
the  column  now  designated  '  Name  '.  In 
the  column  now  designated  "Address'. 
there  will  be  reported  the  name  and  ad- 
dress of  the  person,  firm  or  corporation 
paying  (by  advancement  or  reimbursc- 


Iment'    either     tax.     bottling    charge, 

Ibrokerape  fee,  handling  charge,  or  clear- 

Lnce  fee.  indicating  which  are  included. 

[■jije  heading  of  both  columns  will  be 
amfnded  accordingly. 

,iii  Wliere  the  proprietor  of  an  In- 
dustrial alcohol  bonded  warehoiise  ships 

Lrdfliver.s  alcohol  to  a  consignee  on  the 
order  of  another  wholesale  liquor  dealer. 
detailed  records  of  the  transactions  shall 
be  kept  '  1 '   on  F'orm  52-E  by  the  pro- 

Ipnetor  of  the  industrial  alcohol  bonded 

Inrehouse  making  the  shipment  or  de- 
;ver\'-  '2'  on  Record  52  by  the  whole- 

Isif  liqii^^i"  dealer  giving  the  order,  and 
,31  on  Record  52  by  the  consi,n;nee  if  he 

h(  a  wholesale  liquor  dealer.  For  ex- 
Imple,  a.s-^uming  that  the  proprietor  of 

Ldustrial  .Tlcohol  bonded  warehou.se  (A) 
ships  or  delivers  the  alcohol  to  consignee 
f)  on  tlie  order  of  wholesale  dealer 
B^  entries  will  be  made  on  the  pre- 

I scribed  forms  as  follows: 

a  I  the  proprietor  of  the  industrial 

lilcohol  bonded  warehouse  «A)  will  show 
m  his  Form  52-E  the  name  and  address 

Lf wholesale  dealer  «B»  who  ordered  the 
alcohol,  a-^  well  as  the  name  and  address 
of  consij:nee  (C>,  the  person  to  whom 
the  alcohol    is    actually    shipped    or 

I  delivered : 

lb)  wholesale  dealer  (B)  will  show  in. 
hi  Record  52  that  the  alcohol  was  pur- 
chased from  warehouseman  <A>,  giving 
both  the  name  and  address  of  (A»,  and 
r.:i  at  tlie  same  time  make  an  entry 
thoTing  that  the  alcohol  was  shipped  or 
delivered  by  'A»  to  con.signee  <C»  giving 
the  name  and  address  of  'C>  ;  and 

ic»  con.siunee  <C) .  if  a  wholesale  liquor 
dealer,  will  show  in  his  Record  52  that 
'iii  alcohol  was  purcha.sed  from  whole- 
sale dealer  iRi  and  received  by  him  from 
te  proprietor  of  industrial  alcohol 
bonded  warehouse  <  A > ,  giving  name  and 
iddress  of  both.  A  copy  of  Form  52-E 
lad  transcripts  of  Record  52  on  Forms 
52-A  and  52-B,  required  to  be  filed  with 
ie  assistant  regional  commis.sioner,  will 
milarly  show  the  details  of  such 
■^-ansactions. 

iiii)  Where  the  proprietor  of  an  indus- 
tnal  alcohol  bonded  warehou.se  keeps 
Record  52,  and  is  a  party  to  transactions 
Millar  to  those  de.scribed  in  sub.section 
iu>,of  thLs  subparag:raph,  he  .shall  make 
smilar  entries  of  such  transactions  in 
Record  52.  and  the  transcripts  on  Forms 
32-A  and  52-B,  required  to  be  filed  with 
pie  assistant  regional  commissioner,  will 
'^ewise  show  the  detajls  of  the  ti'ans- 
wuons. 

^8A  Stat  681:  26  U.  S.  C.  5555) 

'd)  Discontinuance  of  tax-paid  store- 
'oom.  Upon  p>ermanent  discontinuance 
*f  the  tax-paid  storeroom,  the  reports 
wthe  month  in  which  the  storeroom  is 
aaconUnued  slmll  be  marked  "Final"  by 
"le  proprietor. 

'ei  Fonns  to  he  protHded  bv  users. 
Record  52  and  Forms  52-A.  52-B.  52-E, 
^d  338,  Will  be  provided  by  users  at  their 
^'»n  expense,  but  must  be  in  the  form 
f^ribed  by  the  Director.  Alcohol  and 
jobacco  Tax  Division:  Provided.  Tha,t 
*i*  the  approval  of  the  Director,  Alco- 
^1  and  Tobacco  Tax  Division  they  may 
^modified  to  adapt  their  use  to  tabulat- 
^  or  other  mechanical  equipment: 
'^mded  further.  That  where  the  form 
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Is  printed  in  book  form,  including  loose 
leaf  books,  the  instructions  may  be 
printed  on  the  cover  or  the  fly  leaf  of  the 
book  instead  of  on  Uie  individuaJ  form, 

(68A  Stat.  681;  26  U.  S.  C.  5555) 

5  182.648a  Record  of  warehouse  re- 
ceipts to  be  kept  by  proprietor.  Every 
proprietor  of  an  indtistrial  alcohol  plant 
or  bonded  warehouse  who  sells,  or  offers 
for  sale,  alcohol  or  other  distilled  spirits 
by  warehouse  receipts  shall  keep  a  sepa- 
rate record,  and  render  a  monthly  tran- 
script, of  all  purcha.ses  and  sales  of  ware- 
house receipts  on  Form  52-F.  There 
need  not  be  reported  on  Form  52-P 
tran-sactions  in  warehouse  receipts  not 
involving  the  purchase  or  sale  of  alcohol 
or  other  distilled  spirits,  such  as  the  re- 
ceipt from  a  warehouseman  of  ware- 
house receipts  covering  the  deposit  of 
alcohol  or  other  distilled  spirits  in  his 
warehoiise  or  the  surrender  of  warehouse 
receipts  for  the  transfer,  in  bond,  of  al- 
cohol or  other  distilled  spirits,  to  another 
warehouse.  Entries  on  Form  52-F  shall 
be  made  as  indicated  by  the  headings  of 
the  columns  and  lines  of  the  form  and 
in  accordance  with  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
The  provisions  of  §  182.648  (a)  with  re- 
sf)ect  to  the  time  of  making  entries,  and 
of  §  182.648  (e)  with  respect  to  forms  to 
be  provided  by  users,  are  hereby  made 
applicable  to  Form  52-P.  The  provisions 
of  §  182.648  (bi  with  respect  to  a  sepa- 
rate record  of  serial  numbers  of  cases 
are  hereby  made  applicable  to  Form  52-F 
with  respect  to  serial  numbers  of  pack- 
ages and  cases  purchased  or  sold  by 
warehou.se  receipts.  The  monthly  tran- 
script on  Form  52-P  shall  be  forwarded 
to  the  assistant  regional  commissioner 
on  or  before  the  tenth  day  of  the  suc- 
ceeding month.  The  physical  removal  of 
alcohol  from  an  industrial  alcohol  plant 
shall  be  reported  as  prescribed  in 
§  182.456.  The  physical  removal  of  al- 
cohol from  an  industrial  alcohol  bonded 
warehouse  .shall  be  reported  on  Forms 
1443-A  and  1443-B  in  accordance  with 
the  provisions  of  §§  182.645  and  182.646. 
respectively.  The  physical  receipt  and 
dispasition  of  alcohol  at  tax -paid  prem- 
ises shall  be  reported  on  Form  52-E  or 
Record  52,  as  the  case  may  be.  in  accord- 
ance with  the  provisions  of  §  182.648. 
(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  182.648b  Place  where  Form  52-F 
shall  be  kept.  Every  proprietor  of  an  in- 
dustrial alcohol  plant  or  bonded  ware- 
house shall  keep  Form  52-P  at  the  place 
of  business  where  warehouse  receipts  are 
sold  or  offered  for  sale. 

(68A  SUt.  619;  26  U.  S.  C.  5114) 

§  182.648c.  Distilled  spirits  stamp  re- 
port. Form  1697.  Every  proprietor  of  an 
industrial  alcohol  plant  or  bonded  ware- 
house who  tax-pays  alcohol  by  use  of  dis- 
tilled spirits  stamps  shall  make  a  report 
on  Form  1697.  properly  modified,  of  all 
distilled  spirits  stamps  received  and  used 
at  his  alcohol  plant  or  bonded  warehouse. 
Entries  will  be  made  thereon  and  the  re- 
port submitted  in  accordance  with  the 
headings  of  the  various  lines  and  col- 
umns on  the  form  and  the  instructions 
printed    thereon   or   issued   in   respect 
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thereto  and  as  required  by  this  part. 
When  distilled  spirits  stamps  are  sur- 
rendered for  redemption,  in  accordance 
with  §5  182  574/  and  182.574m.  or  are 
transferred  to.  or  received  from  other 
premises  operated  by  the  proprietor,  as 
authorized  by  §  182.574k.  a  report  there- 
of must  be  made  on  Fonn  1697.  giving 
the  rea.son  for  such  surrender,  transfer, 
or  receipt,  the  date  thereof,  and  the  de- 
nominations of  the  stamps  surrendered, 
transferred,  or  received,  and.  in  cases 
of  transfer  or  receipt,  the  name,  registry 
number,  and  location  of  the  premises  to 
which  the  stamps  were  transferred  or 
from  which  they  were  received. 

(68A  Stat.  681;  26  U.  S.  C.  5555) 

Change  in  Proprietorship, 
Tr.ade  Name,  Etc. 

5  182.650  Change  in  proprietorship. 
When  there  is  a  change  of  the  proprie- 
torship, and  the  successor  has  com- 
plied with  the  applicable  provisions  of 
?§  182.262-182.264,  inclusive,  the  proce- 
dure covering  change  of  persons  inter- 
ested in  the  business  as  outlined  in 
§§  182.447-182.451.  inclusive,  must  be 
complied  with,  insofar  as  applicable. 
The  successor's  name  must  be  substituted 
on  withdrawal  r>ermits  in  accordance 
with-§  182.652. 

?  182.651  Changes  in  name.  Where 
there  has  been  a  change  in  the  individ- 
ual, firm,  or  corporate  name,  trade  name 
or  style  in  accordance  with  the  provisions 
of  §§  182.260  and  182.261.  the  proprietor 
must  make  appropriate  notation  of  such 
change  on  Forms  1443-A  and  1443-B 
and  thereafter  submit  reports  in  sucft 
new  name.  The  new  name  must  be  sub- 
stituted for  the  old  name  on  withdrawal 
permits  in  which  the  proprietor  is  named 
as  vendor  in  accordance  with  §  182.652. 

§  182.652  Changes  in  permits.  If  a 
successor  is  to  continue  the  business  of 
his  predecessor  and  he  desires  to  supply- 
alcohol  to  permittees  in  whose  with- 
drawal permits  the  predecessor  is  named 
as  vendor,  he  may,  upon  written  request, 
be  authorized  by  the  assistant  regional 
commissioner  to  make  shipments  on 
such  withdrawal  permits,  pending  the 
amendment  of  the  permits  by  the  assist- 
ant regional  commis-sioner  issuing  the 
same,  pursuant  to  application  for  such 
amendment  by  the  permittees  to  whom 
the  withdrawal  permits  were  issued. 
When  there  is  a  change  in  the  name,  firm 
name,  corporate  name,  trade  name  or 
style  of  the  proprietor  of  the  warehouse, 
similar  action  will  be  taken, 

SUBPART  U — OPEHATIONS   BY   USERS   OF 
TAX-FREE   ALCOHOL 

Procurement  of  Tax-Free  Alcohol 

§  182.653  Application  and  withdrawal 
permit.  Form  1450 — (a)  Application. 
Where  a  university,  college,  laboratory, 
ho.spital.  sanatorium,  or  clinic,  or  State, 
Territory,  or  municipal  subdivision 
thereof,  or  the  District  of  Columbia, 
holding  basic  permit,  Form  1447.  to  use 
alcohol  free  of  tax  desires  to  procure 
tax-free  alcohol  under  said  permit,  it 
shall  file  applicaticm  on  Part  I  of  Form 
1450.  "Application  for  Permit  to  Procure 
Alcohol  Free  of  Tax,"  in  duplicate,  with 
the  assistant  regional  commissioner  for 
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Withdrawal  permit  to  procure  .tax-free    may_t.  shipped  by  a ^.endo^  named Jn    -^it^tr^^^T  F^^^^^^ 


Should 

Id    hv  , 


friday,  December  31,  1954 

hoi  will  be  recorded  on  Form  1451  in  ac- 

j-„.,r.    «  ith    S   1B9  fifiQ 
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clinics  operated  for  charity  and  not  for 
nrnfit.  mav  he  n.sed  out-side  of  such  clinics 
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plant  or  warehouse  in  due   time,   the 
assistant  regional  conxmissioner  of  the 
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withdrawal  permit  to  procure  tax-free 
alcohol.     There  shall  be  stated  in  the 
application  the  names,  registry  niimbers. 
and  addresses  of  the  bonded  warehouses 
from  which  it  is  proposed  to  purchase 
tax-free  alcohol.     The  applicant  shall 
also  specify  the  total  quantity  in  proof 
gallons  of  alcohol  to  be  withdrawn  dur- 
ing the  term  of  the  withdrawal  permit 
and  the  quantity  to  be  withdrawn  during 
the  calendar  month,  which  amount  shall 
not  be  in  excess  of  one-twelfth  (or  sim- 
ilar proportionate  quantity  where  the 
withdrawal  permit  is  for  a  period  of 
other  than  one  year*  of  the  total  quan- 
tity to  be  withdrawn  during  the  term  of 
the  withdrawal  permit.    Such  quantities 
shall  in  no  case  exceed  those  specified 
in   the  applicants   basic   permit.  Form 
1447,  and  where  the  withdrawal  permit 
is  for  a  period  less  than  that  covered 
by  the  applicant's  basic  permit,  the  total 
quantity  shall  be  in  proportion  to  the 
unexpired  term  of  the  basic  permit.   The 
assistant    regional    commissioner    may 
approve  or  disapprove  the  application  in 
whole  or  in  part  according  to  his  findings 
as    to    the    legitimate    needs    of    the 
applicant. 

(b)   Withdrawal  permit.     If  the  ap- 
plication is  approved  by  the  assistant  re- 
gional   commissioner,     he    shall     issue 
withdrawal  permit  on  Part  II  of  Form 
1450.    The  permit  shall  specify  the  quan- 
tity that  may  be  procured  during  any 
calendar  month  and  the  total  quantity 
that  may  be  procured  during  the  period 
for  which  the  withdrawal  permit  is  is- 
sued.   The  total  quantity  authorized  by 
the  withdrawal  permit  shall  not  exceed 
that   fixed   In   the  basic   permit.   Form 
1447.  and  the  quantity  that  may  be  with- 
drawn during  any  calendar  month  shall 
not  exceed  one-twelfth  of  such  quantity: 
Provided.  That  if  the  withdrawal  permit. 
Form  1450,  is  issued  for  a  period  of  less 
than  12  months,  the  quantity  authorized 
to  be  withdrawn  in  any  calendar  month 
shall  be  in  proportion  to  the  period  for 
which  the  withdrawal  permit  is  issued: 
for  example,  if  the   withdrawal  permit 
is  issued  for  a  period  of  six  months,  not 
over    one-sixth    of    the    total    quantity 
specified  therein  may  be  withdrawn  dur- 
ing a  calendar  month:  And  provided  fur^ 
ther.  That  where  the  withdrawal  permit 
Is  issued  for  a  period  less  than  that  cov- 
ered by  the  applicant's  basic  permit,  the 
total  quantity  authorized  in  the  with- 
drawal permit  shall  be  in  proportion  to 
the  unexpired  term  of  the  basic  permit. 
The  withdrawal  permit  shall  specify  the 
date  when  the  same  shall  be  available 
for  withdrawal  purposes.    The  assistant 
regional  commi-ssioner  will  forward  the 
original  copy  of  the  withdrawal  permit 
to  the  permittee  and  will  retain  the  du- 
plicate copy  for  his  files. 

(1)  Withdrawals  under  permit. 
When  the  permittee  desires  to  procure 
alcohol,  he  will  forward  the  original  of 
the  withdrawal  permit  to  the  ware- 
houseman named  therein  from  whom  he 
desires  to  procure  the  alcohol.  Upon 
shipment,  the  warehouseman  will  enter 
the  shipment  on  the  withdrawal  permit 
and  return  it  to  the  permittee,  unless  he 
has  been  authorized  by  the  permittee  to 
retain  the  permit  for  the  purpose  of 
makmg  future  shipments.    No  alcohol 


RULES  AND  REGULATIONS 

may  be  shipped  by  a  vendor  named  In 
the  withdrawal  permit  until  such  per- 
mit is  in  his  possession.  Except  as  pro- 
vided in  paragraph  <et  of  this  section, 
further  like  shipments  may  be  made  un- 
der such  permit  during  the  term  for 
which  it  is  issued. 

(2»  Excessive  withdrawals.  With- 
drawals must  be  so  regulated  by  the  per- 
mittee that  he  will  not  have  on  hand, 
in  transit,  and  unaccounted  for  during 
any  calendar  month  more  than  the 
quantity  of  alcohol  so  authorized  by  his 
basic  permit.  Form  1447. 

«3)   Exception.  The  assistant  regional 
commissioner,  may.  in  his  discretion,  by 
appropriate  modification  or  amendment 
of  the  withdrawal  permit,  pursuant  to 
application  on  Part  I  of  Form  1450,  u) 
where  the  quantity  that  may  be  with- 
drawn during  a  calendar  month  under 
paragraph  <b)   of  this  section  amounts 
to  less  than  1  drum  '110  proof  gallons*, 
authorize  the  withdrawal  during  a  cal- 
endar month  of  a  quantity  not  exceed- 
ing 1  drum  (110  proof  gallons',  if  the 
bond  of  the  applicant  is  in  a  sufficient 
penal  sum  to  cover  such  increased  with- 
drawal, or  (ii»  where  the  applicant  does 
not  have  on  file  a  bond  and  the  quantity 
that  may  be  withdrawn  during  a  cal- 
endar month  under  paratiraph    tb)    of 
this  section   amounts  to  less  than   10 
proof  gallons,  authorize  the  withdrawal 
during  a  calendar  month  of  a  quantity 
not  exceeding  10  proof  gallons:  Provided. 
That  the  total  quantity  authorized  under 
(i)  and  (ii)   shall  not  exceed  the  quan- 
tity  specified   in   the   applicants   basic 
permit.  Form  1447.  that  may  be  with- 
drawn during  the  period  for  which  it  is 
issued. 

(c)  Permittees  qualifyinq  within  a  cal- 
endar month.  Where  a  new  permittee 
qualifies  within  a  calendar  month,  the 
withdrawal  permit.  Form  1450.  will  be 
modified  to  show  the  proportionate 
quantity  of  alcohol  to  which  the  per- 
mittee may  be  entitled  for  the  balance 
of  the  month  in  which  he  qualifies,  in 
addition  to  the  quantity  which  may  be 
procured  during  any  one  calendar 
month. 

(d)  Carrier  to  he  furnished  copy  of 
Form  1450.  Where  the  alcohol  is  to  be 
delivered  to  the  permittee  by  a  person 
other  than  the  vendor,  the  permittee 
shall  procure  from  the  assistant  regional 
commissioner  a  certified  copy  «or  copies, 
if  delivery  is  to  be  made  by  more  than 
one  carrier >,  on  the  prescribed  form,  of 
the  withdrawal  permit.  Form  1450, 
issued  to  him.  and  file  the  same  with  the 
delivering  carriers  agent  at  destination. 
Application  for  such  certified  copy  or 
copies  shall  be  made  by  the  permittee 
to  the  assistant  regional  commi.ssioner 
by  letter,  specifying  the  name  of  the  de- 
livering carrier.  Where  such  delivering 
carrier  is  known  at  the  time  Form  1450 
is  filed,  the  application  should  accom- 
pany such  form. 

(e)  Expiration  or  termination  of  per- 
mit. Upon  expiration  of  a  withdrawal 
permit,  it  shall  be  returned  to  the  assist- 
ant regional  commissioner  for  cancella- 
tion. Where  the  withdrawal  pennit  is 
in  the  possession  of  a  vendor  on  the  date 
of  expiration,  such  vendor  shall  return  it 
to  the  permittee  for  suriender  to  the 


assistant  regional  commissioner  Should 
a  basic  permit.  Form  1447,  held  by  a 
permittee  to  whom  withdrawiil  permit 
Form  1450,  was  Issued,  be  terminated, 
surrendered,  or  revoked,  eath  ware- 
houseman  named  as  vendor  in  such 
withdrawal  permit  shall,  upon  notice 
from  the  assistant  regional  cnmrnis- 
sioner.  make  no  further  syupmecis 
thereunder,  and  if  such  withdiawal  per- 
mit Is  in  his  pHJSsession.  he  siiall  retuir. 
It  to  the  assistant  regional  conmussioncr 
for  cancellation. 

(68A  Stat.  655,  658;  26  U.  S.  C.  5:^04,  5310) 

§  182.654  Application  for  r.viewd  of 
withdrawal  permit.  Form  14b0.  Appli- 
cation,  on  Part  I  of  Form  1450.  for 
renewal  of  withdrawal  permits  mu^t  be 
submitted  by  the  applicant  to  ihe  assist- 
ant regional  commissioner  not  less  tha.n 
one  month  prior  to  the  date  of  expira- 
tion  of  the  permit  to  be  renew  id  in  order 
that  the  renewal  permit  may  be  issued 
and  become  available  for  w  iihdrawais 
by  the  first  day  of  the  calendar  month 
following  the  date  of  expiration  of  the 
permit  to  be  renewed.  Appln  ation  for 
renewal  of  withdrawal  I>e^mu^  .>-hall  be 
executed  in  conformity  wilh  |182  6i3 
(a>. 
(68A  Stat.  655;  26  U.  S.  C.  5304) 

5  182.655  Renewal  of  r.ithdraicd 
permit.  Form  1450.  Withdrawal  per- 
mits on  Part  II  of  Form  1450  shall  re- 
main in  force  for  the  calendar  year  or 
for  the  term  of  the  ba.sic  permit.  Form 
1447.  A  renewal  permit  mu>t  be  pro- 
cured for  each  year  commrncmg  w.th 
January  1  after  the  expiration  of  U;e 
original  permit.  The  provi.sions  of  sec- 
tion 182.653  (b>  shall  be  apphcable  M 
the  issuance  of  renewal  permits. 

( 68 A  Stat.  655;  26  U.  S.  C.  5304) 

5  182.656  Quantity  procurable  uni:r\ 
withdrawal  permits.  In  procurmg  alco- 
hol the  permittee  shall  deduct  the  qua:;- 
tity  of  alcohol  on  hand,  in  transit,  and 
unaccounted  for  from  the  quantity  pro- 
curable under  the  withdra-Aal  perm: 
during  the  calendar  month,  and  pivehis 
order  for  an  amount  not  exceeding  th? 
available  balance.  For  this  purpose. 
alcohol  shall  be  deemed  to  be  unac- 
counted for  when  used  or  disposed  cl 
otherwise  than  as  provided  in  il.e  rer^u- 
tions  in  this  part. 

(68A  Stat.  655,  658;   26  U.  S.  C    5304,  53101 

Receipt  of  Tax-Free  Aicohol 
5  182.657     Deposit  in  storeroom.  Tas- 
free  alcohol  received  pursuant  to  with- 
drawal permit.  Form  1450.  shall  be  placec 
in  the  locked  storeroom  or  cnnipartraer.^ 
required  to  be  provided  in  accordance] 
with  5  182  61.     Such  alcohol  shall  rema- 
in the  original  packages  in  ^hejtore- 
room  or  compartment  until  withdra» 
for  use.    The  room  or  companmeni  lo- 
the  storage  of  tax-free  alcohnl  ^^\^\ 
used  for  the  purpose  of  storuv:  such  alco- 
hol in  the  original  containers.    The  w^ 
of  Form  1440  received  by  the  coj^'J""' 
from  the  storekeeper-gauger  at  the  sn  p 
ping  industrial  alcohol  plant  or  bona 
warehou.se,  as  the  case  may  be.  stvau 
filed  available  for  inspection  by  mt«ru« 
revenue  officers.    The  receipt  oi  me  a^ 
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hoi  will  be  recorded  on  Form  1451  in  ac- 
cordance with  S  182.669. 
(68A  Stat.  655,  658;   26  U.  S.  C.  5304,  5310) 

5 182  658  Destruction  of  marks  and 
]frtnds.  The  marks  and  brands  required 
to  be  placed  on  packages  containing  tax- 
free  alcohol  must  not  be  destroyed  or  in 
anywise  altered  or  disturbed  until  all  of 
the  alcohol  has  been  removed  from  the 
packaiie.  When  the  packages  have  been 
emptieti  of  their  contents,  the  marks  and 
brands  must  be  at  once  completely  ef- 
faced or  obliterated,  as  required  by  law. 
by  painting,  scraping,  or  otherwise.  The 
provisions  of  §§  182.533-182  536.  inclu- 
sive, insofar  as  applicable,  shall  apply  to 
empty  tax-free  alcohol  packages. 

(68A  SUU    603;  26  U.  S.  C.  5010) 

Use  of  Tax-Free  Alcohol 

1 182  659  General.  In  no  case  shall 
ilcohol  withdrawn  taxfree  be  used  in  the 
preparation  of  condiments,  culinary  ex- 
iracUs.  flavoring,  or  other  preparations 
used  in  food  products,  or  in  food  prod- 
ucts in  any  manner,  and  under  no  cir- 
cumstances shall  such  alcohol  be  used 
for  beverage  purposes  or  in  any  product 
which  may  be  so  used. 

(68A  Slat    655,  658;   26  U.  S.  C.  5304.  5310) 

5182  660  States.  Territories,  etc..  or 
the  District  of  Columbia.  Tax-free  al- 
cohol when  withdrawn  by  the  several 
SUtes  and  Territories,  or  municipal  sub- 
divisions thereof,  or  the  District  of  Co- 
lumbia, must  be  used  solely  for 
mechanical  and  scientific  purposes,  and, 
except  upon  approval  of  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  such 
use,  or  the  u.se  of  any  resulting  product, 
must  be  confined  to  the  premises  under 
the  control  of  the  State  or  Territory,  or 
municipal  subdivision  thereof,  or  the 
District  of  Columbia:  Provided.  That 
tax-free  alcohol  withdrawn  for  use  at 
hospitals,  sanatoriums.  clinics,  colleges. 
and  laboratories  operated  by  States  and 
Territories,  or  any  municipal  subdivision 
thereof,  or  by  the  District  of  Columbia, 
may  be  u.sed  as  provided  in  §§  182.661. 
182662  or  182.663,  as  the  case  may  be. 
and  may.  with  the  approval  of  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, be  u.'>ed  at  premises  other  than  those 
under  the  control  of  the  State,  Territory. 
or  municipal  subdivision  thereof,  or  the 
District  of  Columbia. 

168A  Stat.  655,  658;   26  U.  S.  C.  5304,  5310) 

5182  661  Hospitals,  sanitariums,  or 
c/micj.  Tax-free  alcohol  withdrawn  by 
hospitals,  sanitariums,  or  clinics  oper- 
ated for  charity  and  not  for  profit,  may 
be  used  only  for  medicinal,  m.echanical, 
and  scientific  purposes  and  in  the  treat- 
Kent  of  patients.  The  use  of  the  alcohol 
and  the  resultant  products  shall  be  con- 
fined strictly  to  the  premises  of  the  in- 
stitution withdrawing  the  alcohol,  ex- 
cept that  where  any  such  resulting 
product  does  not  contain  alcohol  and  is 
to  be  u.sed  in  further  research,  it  may  be 
removed,  without  sale,  for  that  purpose 
oJily.  such  research  to  be  conducted  at 
any  .scientific  university  or  college  of 
leanung.  laboratory  engaged  in  scientific 
research,  or  hospital  or  clinic,  and  ex- 
cept that  bona  fide  medicines  com- 
t*winded   with    alcohol    withdrawn    by 
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clinics  operated  for  charity  and  not  for 
profit  may  be  used  outside  of  such  clinics 
for  treatment  of  the  patients  thereof, 
but  such  medicines  may  not  be  sold. 

(68A  Stat.  655,  658;  26  U.  S.  C.  5304,  5310) 

§  182.662  Scientific  universities  and 
colleges  of  learning.  Scientific  universi- 
ties and  colleges  of  learning  shall  u.se 
tax-free  alcohol  only  for  scientific,  me- 
chanical, and  medicinal  purpo.ses  and  use 
thereof  and  of  any  resulting  products 
shall  be  confined  strictly  to  the  premises 
of  the  institution  withdrawing  the  alco- 
hol, except  that  where  any  such  resulting 
product  does  not  contain  alcohol  and  is 
to  be  used  in  further  research,  it  may  be 
removed,  without  sale,  for  that  purpo.se 
only,  such  research  to  be  conducted  at 
any  scientific  university  or  college  of 
learning,  laboratory  engaged  in  scien- 
tific research,  or  hospital  or  clinic. 

(68A  Stat.  655.  658;  26  U.  S.  C.  5304,  5310) 

§  182.663  Laboratories.  Any  labora- 
tory withdrawing  alcohol  free  of  tax  must 
u.se  such  alcohol  exclusively  in  scientific 
re-search,  and  the  u.se  thereof  and  of  any 
resulting  products  .shall  be  confined 
strictly  to  the  premises  covered  by  the 
basic  permit.  Form  1447,  except  that 
where  any  such  resulting  product  does 
not  contain  alcohol  and  is  to  be  u.sed  in 
further  research,  it  may  be  removed, 
without  .sale,  for  that  purpose  only,  such 
research  to  be  conducted  at  any  scientific 
university  or  college  of  learning,  labora- 
tory engaged  in  scientific  research,  or 
hospital  or  clinic. 

(68A  Stat.  656.  658;  26  U.  S.  C.  5304.  5310) 

§  182.664     Return  of  tax-free  alcohol 
to   industrial  alcohol   plant   or   bonded 
warehouse.      Where    tax-free    alcohol, 
lawfully  in  the  possession  of  a  tax-free 
r>ermittee,  is  found  to  be  unsuitable  for 
use,  or  where  such  permittee  discontinues 
the  use  thereof,  or  where  for  any  other 
legitimate  reason  such  permittee  desires 
so  to  do,  such  alcohol  may  be  returned 
to  the  industrial  alcohol  plant  or  bonded 
warehouse  from  which  received,  for  law- 
ful disposition:  Provided.  That  (a)  con- 
sent of  surety  is  filed  on  the  bond  <  if  any) 
of  the  tax-free  i>ermittee  extending  the 
terms  thereof  to  cover  the  transportation 
of  the  alcohol  to  the  plant  or  bonded 
warehouse.   <b)   the  proprietor  of  such 
plant   or  bonded   warehouse  as.sents  to 
such  return,\and  <c)  permission  for  such 
return  is  in  ^ach  instance  first  obtained 
from    the    assistant    regional    commis- 
sioner of  the  region  in  which  the  tax- 
free  permittee  is  located.     If  the  indus- 
trial alcohol  plant  or  bonded  warehouse 
is  situated  in  another  region,  the  assist- 
ant regional  commissioner  authorizing 
the  return  will  forward  two  copies  of  his 
letter  of  authority  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the   industrial   alcohol  plant  or 
bonded  warehouse  is  located,  who  will 
forward  both  copies  to  the  storkeeper- 
gauger  in  charge  of  the  plant  or  ware- 
house.    Upon  arrival  of  the  alcohol,  the 
storekeeper-gauger  in  charge  will  indi- 
cate the  receipt  thereof  on  both  copies 
of  the  letter,  and  return  one  copy  to  each 
assistant    regional    commissioner    cc«i- 
cemed.    Should  the  alcohol  not  be  re- 
ported received  by  the  proprietor  of  the 
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plant  or  warehouse  in  due  time,  the 
assistant  regional  commissioner  of  the 
region  in  which  the  permittee  is  located 
will  make  appropriate  investigation  in 
respect  thereto.  Report  of  the  return  of 
the  alcohol  to  the  plant  or  bonded  ware- 
house will  be  made  by  the  tax-free  i:>er- 
mittee  on  his  monthly  report.  Form  1451, 
by  the  proprietor  of  the  industrial  al- 
cohol plant  on  his  plant  report,  Form 
1442.  and  by  the  warehouseman  on  his 
warehouse  report.  Form  1443-B. 

Losses  of  Tax-Free  Alcohol 

5  182.665  losses  in  transit.  Los.ses 
in  transit  to  tax-free  permittee's  prem- 
ises must  be  ascertained  at  the  time  the 
alcohol  is  received  by  the  permittee. 
Accordingly,  when  packages  are  received 
showing  evidence  of  having  sustained  a 
loss  in  transit,  the  p>ermittee  should  de- 
termine the  extent  of  the  loss  at  that 
time.  The  quantity  ascertained  to  have 
been  lost  will  be  noted  on  Form  1451  im- 
mediately below  the  line  on  which  receipt 
of  the  shipment  is  reported.  Where  the 
quantity  lost  from  any  package  exceeds 
1  percent  of  the  quantity  originally  con- 
tained therein  as  to  any  metal  package, 
or  3  percent  as  to  any  wooden  package, 
claim  for  allowance  of  the  entire  quan- 
tity lost  from  the  package  will  be  made 
by  the  permittee,  except  as  herein  pro- 
vided. If  the  loss  does  not  exceed  1 
percent,  or  3  percent,  so  calculated,  claim 
for  allowance  will  not  be  required:  Pro- 
vided, That  (a.)  claim  for  remission  of 
tax  will  not  be  required  for  an  amount 
less  than  one  proof  gallon,  and  (b)  there 
are  no  circumstances  indicating  that  the 
alcohol  lost,  or  any  part  thereof,  was  un- 
lawfully used  or  removed. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.666  Losses  at  permittee's  prem- 
ises. Losses  of  tax-free  alcohol  at  per- 
mittees  premises  will  be  reported  on 
Form  1451  for  the  month  in  which  the 
loss  is  ascertained.  If  the  loss  of  alcohol 
at  a  permitt3e's  premises  during  any 
month  exceeds  1  percent  of  the  quantity 
on  hand  during  the  month,  claim  for  al- 
lowance of  the  entire  quantity  lost  will 
be  made  by  the  permittee,  except  as 
herein  provided.  If  the  loss  does  not 
exceed  1  percent,  so  calculated,  claim  for 
allowance  will  not  be  required :  Provided. 
That  (a)  claim  for  remission  of  tax  will 
not  be  required  for  an  amount  less  than 
one  proof  gallon,  and  (b)  there  are  no 
circumstances  indicating  that  the  alco- 
hol lost,  or  any  part  thereof,  was  unlaw- 
fully used  or  removed. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.667  Claims.  Claim  for  allow- 
ance for  losses  of  alcohol  in  transit  to  or 
at  a  tax-free  permittees  premises  will  be 
made  in  accordance  with  the  procedure 
prescribed  in  §5  182.637  to  182.64(K  inclu- 
sive, relative  to  losses  at  bonded  ware- 
houses. 

(68A  Stat.  604;  26  V.  3.  C.  5011) 

Records  and  Reports  of  Permittek 

§182.668  Greneroi.  Every  person 
holding  basic  permit.  Form  1447,  shall 
keep  records  and  render  reports  as  here- 
inafter provided.  Elntries  shall  be  made 
as  indicated  by  the  headings  of  the  vari- 
ous columns  and  lines  of  the  form  and 
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the  instructions  printed  thereon  or  is- 


RULES  AND  REGULATIONS 

§  182.671    Audit  of  reports.    Upon  re-     and  Tobacco  Tax  Division.    Request  for 
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dor  denaturer  or  dealer  or  by  a  carrier    reasonably  appear  that  it  Is  the  inten-     any  person  not  an  internal  revenue  offi- 
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the  instructions  printed  thereon  or  is- 
sued in  respect  thereto  and  as  required 
by  this  part.  The  provisions  of  §  182.455 
concerning  the  time  of  making  entries, 
of  §  182.455a  concerning  the  failure  to 
keep  records  or  allow  inspection  and  of 
§  182  461  concerning  the  filing  of  forms 
by  proprietors  of  industrial  alcohol 
plants  are  hereby  made  applicable  to  re- 
ports by  persons  holding  ba.'^ic  permit. 
Form  1447.  The  reports  must  l>e  signed 
in  the  same  manner  as  the  application. 
Form  1447,  except  that  in  the  case  of  a 
corporation  the  affixing  of  the  corporate 
seal  will  not  be  required.  Where  the  re- 
ports are  signed  by  an  agent,  proper 
power  of  attorney  authorizing  the  agent 
to  execute  the  reports  for  the  proprietor 
must  be  filed  on  Form  1534  in  duplicate, 
•viith  the  assistant  regional  commissioner 
who  will,  after  entering  the  date  of  re- 
ceipt and  his  signatuie  on  both  copies, 
retain  the  original  and  return  the  copy 
to  the  principal. 

(MA  Stat.  681;  26  U.  S.  C.  5555) 

{  182.669  Rcvcyrt.  Form  1451.  E\-ery 
person  holding  permit  to  use  tax-free  al- 
cohol must  keep  Form  1451.  in  duplicate, 
covering  transactions  for  each  month. 
There  shall  be  entered  on  the  form  in  the 
appropriate  spaces  provided  therefor,  the 
date  of  receipt  of  alcohol  from  the  in- 
dustrial alcohol  plant  or  bonded  ware- 
house, name  of  the  proprietor  of  tlie 
plant  or  warehouse  from  which  the  al- 
cohol is  withdrawn,  the  industrial  alco- 
hol plant  or  warehouse  number.  State  in 
which  located,  the  serial  numbers  of  the 
packages,  and  the  wine  gallons,  proof, 
and  proof  gallons  received.  The  total 
quantity  received  during  the  month  and 
the  total  quantity  used  during  the  month 
shall  be  reported  in  the  summary  and 
there  shall  also  be  reported  any  shortage 
in  packages  received  and  any  loss  of  al- 
cohol after  receipt.  Any  discrepancy 
between  the  amount  of  alcohol  actually 
on  hand  at  the  end  of  the  month  and  the 
amount  which  should  be  on  hand  shall  be 
reported  in  the  summary.  The  permit- 
tee will  forward  the  original  copy  of  the 
form  to  the  assistant  regional  commis- 
eioner  not  later  than  the  lOih  day  of  the 
month  succeeding  that  for  which  ren- 
dered, and  will  retain  the  duplicate 
copy  at  his  premises  available  for  inspec- 
tion by  internal  revenue  officers. 

(68A  Stat.  681;  26  U.  S.  C.  5555) 

9  182.670  Signing  of  Form  1451— (a.) 
State.  Territory,  etc.,  and  Die  District  of 
Columbia.  Reports  on  Form  1451  ren- 
dered by  a  State  or  Territory  or  a  munic- 
ipal sutxiivision  thereof  or  the  District  of 
Columbia  shall  be  signed  by  the  person 
in  charge  of  the  institution  or  branch  of 
the  department  having  custody  of  the 
alcohol  and  under  whose  supervision  the 
same  was  actually  received  and  used. 

(b)  Scientific  university,  college,  labo- 
ratory, etc.  Where  tax-free  alcohol  has 
been  withdrawn  pursuant  to  permit  is- 
sued to  a  scientific  university,  college  of 
learning,  laboratory  for  scientific  re- 
search exclusively,  haspital,  or  sanator- 
ium, or  clinic  operated  for  charity  but 
not  for  profit,  the  Form.  1451  shall  be 
signed  by  the  holder  of  the  basic  permit 
or  a  duly  authorized  agent  of  such  holder. 


5  182  671  Audit  of  reports.  Upon  re- 
ceipt of  Form  1451  from  the  permittee, 
the  assistant  regional  conunissioner  shall 
have  the  same  audited  and  checked 
against  Forms  1440.  covering  alcohol 
shipped  to  the  p>ermittee,  to  determine 
that  all  alcohol  withdrawn  by  tlie  per- 
mittee has  been  duly  received  and  ac- 
counted for. 

Chance  in  Proprietorship.  Name,  Etc.; 
Discontinuance  of  Use 

5  182.672  Procedure.  (a>  Change  in 
proprietorship,  name,  etc.  Where  there 
is  a  change  in  proprietorship,  or  in  the 
persons  interested  in  the  business,  or  in 
the  individual,  firm,  or  corporate  name, 
trade  name  or  style,  or  in  the  location 
of  the  premises,  etc.,  procedure  similar 
to  that  prescribed  in  5§  182.650-182  652, 
will  be  followed  in  so  far  as  applicable. 

(b>  DiscoTitinuance  of  use.  When  the 
use  of  tax-free  alcohol  is  discontinued, 
the  permittee  shall  give  notice  thereof 
in  writing,  in  triplicate,  to  the  assistant 
regional  commissioner  and  shall  sur- 
render to  the  assistant  regional  commis- 
sioner his  ba.sic  and  withdrawal  permits. 
Any  tax-free  alcohol  remaining  on  hand 
at  the  time  of  such  discontinuance  may 
be  returned  to  the  industrial  alcohol 
plant  or  bonded  warehouse  in  accord- 
ance with  §  182.664.  or  when  authorized 
by  the  assistant  regional  commissioner, 
the  alcohol  may  be  disposed  of  to  an- 
other person  holding  permit  to  use  tax- 
free  alcohol,  upon  the  filing  of  a  consent 
of  surety,  Fori.'  1533.  on  the  bond  (if 
any » ,  of  the  purchaser  extending  the 
terms  of  his  bond  to  cover  the  trans- 
portation to.  and  use  by,  him  of  the 
alcohol. 

SUBPART  V — DENATURED   ALCOHOt 

§  182.673  Denatured  alcohol  defined. 
Denatured  alcohol  is  ethyl  alcohol  to 
which  has  been  added  such  denaturing 
materials  as  render  the  alcohol  unfit  for 
use  as  an  intoxicating  beverage.  De- 
natured alcohol  is  divided  into  two 
classes,  namely,  completely  denatured 
alcohol  and  specially  denatured  alcohol, 
prepared  in  accordance  with  approved 
formulas  presciibed  in  the  Appendix  to 
this  part. 

(68A  Stat.  655,  661;  26  U.  S   C.  5303    5331) 

§  182.674  Formulas  prescribed.  Al- 
coliol  may  be  denatured  In  accordance 
with  the  formulas  prescribed  in  the  Ap- 
pendix to  this  part.  Tlie  Director,  Al- 
cohol and  Tobacco  Tax  Division  shall 
prescribe  the  specifications  for  the  de- 
naturants  authorized  for  denaturiiig  the 
alcohol  and  may  at  any  time  revise  the 
same  if  he  deems  it  necessary. 

(68A  Stat.  655.  661;  26  U.  3.  C.  5303.  5331) 

5  182.675  Completely  denatured  al- 
cohol. The  materials  added  to  produce 
completely  denatured  alcohol  are  of  such 
a  nature  that  after  denatui-ation  it  may 
be  sold  and  used  within  certain  limita- 
tions without  pennit  and  bond. 

(a>  Addition  of  other  substances. 
Pi-oducers  of  completely  denatured  al- 
cohol may  be  authorized  to  add  a  small 
portion  of  an  odorant,  rust  inhibitor,  or 
dye  to  completely  denatured  alcohol. 
Any  such  additions  may  be  made  only 
under  authority  of  the  Director,  Alcohol 


and  Tobacco  Tax  Division.  Rpriupst  for 
such  authorization  must  be  submitted  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  in  triplicate.  The  Director,  Al. 
cohol  and  Tobacco  Tax  Division  will  note 
his  approval  or  disapproval  on  all  copies 
of  the  request  and  forward  two  copies  to 
the  assistant  regional  commissioner  who 
will  return  one  copy  to  the  applicant 

<b)  Addition  of  odorants  to  denatur. 
ants.  Producers  of  denaturani.s  author- 
ized for  completely  denatured  alcohol 
may  add  odorants  or  perfume  materials 
in  amounts  not  greater  than  1  pan  to  250 
by  weight  to  denaturants  now  authorized 
for  completely  denatured  alcohol:  Pro- 
vided.  That  such  addition  do<  s  not  de- 
crea.se  the  denaturing  value  n^i  change 
the  chemical  or  physical  constants  be- 
yond the  limits  of  the  pre.sent  specifica- 
tions for  the.se  denaturants.  except  as  to 
odor.  Producers  of  denaturant-s  .'^hall  in- 
form the  Director.  Alcohol  and  Tobacco 
Tax  Division  of  the  names  and  proper- 
ties of  the  odorant  or  perfume  materials 
so  used. 

<c)  Containers  of  products  made  with 
completely  denatured  alcohol.  Contain- 
ers of  products  manufactured  with  com- 
pletely denatured  alcohol,  such  as  pro- 
prietary anti-freeze  preparations,  sol- 
vents, thinners,  lacquers,  etc  ,  .shall  not 
be  branded  as  completely  denatured  al- 
cohol nor  may  any  such  products  be  ad- 
vertised, .shipped,  sold  or  offered  for  sale 
as  completely  denatured  alcohol. 

(68A  Stat.  655.  661;  26  U.  S.  C.  5303,  5331) 

§  182.676  Specially  denatured  alcohd. 
Specially  denatured  alcohol  i-^  intended 
for  u.se  in  a  greater  number  of  specified 
arts  and  industries  than  comi)letely  de- 
natured alcohol  and  the  character  of  the 
denaturant  or  denaturants  ased  is  such 
that  specially  denatured  alcohol  may  be 
sold,  possessed  and  used  only  pursuant  to 
basic  permit  and  bond,  except  as  other- 
wise provided  in  the  regulations  in  this 
part. 

(68A  Stat.  655.  661;  26  U  S.  C.  5303.  5331) 

S  182.677  Transportation — <a^  Com- 
pletely denatured  alcohol.  Completely 
denatured  alcohol  shall  be  transported 
to  the  pivmises  of  the  purcha.^er  by  the 
vendor  denaturer  or  dealer;  or  by  a 
railroad  or  steamship  company,  or  an 
express  company  operating  thereon:  or 
by  a  motor  carrier  who  holds  a  permit 
to  transport  tax-free  or  specially  de- 
natured alcohol  or  who  has  qualified 
with  the  Interstate  Commerce  Commis- 
sion as  a  "self -insurer";  or  by  other 
carriers,  including  motor  and  bar^e  Unes, 
who  are  actively  and  regularly  engaged 
In  the  legitimate  business  of  transporta- 
tion and  who  posse.ss  adequate  facilities 
to  insure  safe  delivery  at  destination  of 
any  completely  denatured  alcohol  trans- 
ported by  them,  and  who  are  approved 
by  the  assistant  regional  comm;.s.->ioner: 
Provided,  That  consignees  mny  trans- 
port completely  denatural  alcohol  from 
the  premises  of  the  consignor  or  from 
the  premi.ses  of  the  delivering,'  carrier 
at  the  place  of  destination  to  their  own 
premises. 

(b>  Specially  denatured  alcohol.  Spe- 
cially denatured  alcohol  must  be  trans- 
ported to  the  premises  of  tlie  six^wuy 
denatured  alcohol  pennitu?e  by  the  ven- 


dor denaturer  or  dealer  or  by  a  carrier 
boldint;  pennit  on  Form  145  to  transport 
jpeciaily  denatured  alcohol:  Provided, 
That  specially  denatured  alcohol  per- 
mittees may  transport  specially  de- 
natured alcohol  from  the  premises  of  the 
consignor  or  from  the  premises  of  the 
delivering  carrier  at  the  place  of  desti- 
nation to  their  own  premises,  or.  in  the 
case  of  export,  to  the  point  of  lading. 

(c*  Method  of  transportation.  When 
fomplftely  or  specially  denatured  alcohol 
is  transported  by  the  vendor,  vendee,  or 
an  authorized  carrier,  the  transporta- 
tion must  be  by  such  vendor,  vendee,  or 
carrier  personally  or  by  some  person 
regularly  and  exclusively  in  his  employ, 
and  the  right  to  the  pos.ses.sion  of  any 
vehicle  u.sed  for  such  transportation 
must  be  vested  in  the  vendor,  vendee, 
or  carrier. 

(d»  Respon.tibility  for  delivery.  The 
consignor  will  be  responsible  for  pi-oper 
deliveiT  of  completely  or  specially  de- 
natured alcohol  to  an  authorized  carrier. 
or  to  the  premises  of  the  consignee  when 
dehver>-  is  made  by  the  consignor.  The 
consipnee  will  likewise  be  r-esponsible  for 
the  proper  delivery  to  his  premises  of 
completely  or  specially  denatured  alcohol 
tran.sport+^d  by  him  fiom  the  premises 
of  the  consignor  or  from  the  premises  of 
the  authorized  carrier.  Failure  to  make 
such  delivery  will  be  deemed  to  be 
erounds  for  citation  for  revocation  of 
the  ba.sic  permit,  if  any,  of  the  p)erson 
respon.sible  for  the  proper  delivery  of 
the  completely  or  specially  denatured 
alcohol. 

(et  Certificate  in  bill  of  lading,  uxxy- 
hill.  etc.  When  specially  denatured  al- 
cohol is  transported  by  a  carrier,  as 
authorized  herein,  the  shipper  shall  in- 
clude in  his  bill  of  lading,  waybill,  ex- 
press receipt,  etc.,  a  statement  to  the 
following  effect:  "Before  making  deliv- 
ery, the  agent  of  the  delivering  carrier 
at  destination  must  have  received  from 
the  con-si^nee  a  certified  copy  of  the 
withdrawal  permit  authorizing  this 
shipment." 

<!•  Exception:  umtten  statement. 
Where  no  bill  of  lading  is  issued,  as  in 
the  ca.se  of  delivery  by  local  express 
company,  a  written  statement  to  the 
above  effect,  signed  by  the  shipper,  shall 
be  delivered  to  the  carrier. 

(S8A  Stat    655.  661;   26  U.  S.  C.  5304.  5331) 

1182.678  Unlawful  possession.  The 
Posse.ssion  of  specially  denatured  alco- 
hol except  by  a  duly  authorized  per- 
laittee  is  a  violation  of  the  law  and  of 
the  regulations  in  this  part  and  any 
specially  denatured  alcohol  found  in  the 
possession  of  any  person  not  holding  a 
permit  under  these  regulations  or  in  the 
possession  of  a  carrier  not  authorized  to 
transport  the  same  will  be  deemed  sub- 
ject to  tax  and  forfeiture. 

[MA  Sut  595,  655,  867;  26  U.  S.  C.  5001.  5304. 

7302) 

5 182.679  Unlawful  sale.  No  person 
wall  sell  denatured  alcohol,  denatured 
^-  or  any  substance  or  preparation 
°^e  with  or  containing  denatured  alco- 
^1  or  denatured  rum.  for  use.  or  for 
sale  for  use.  for  beverage  purposes;  nor 
jnau  he  .sell  any  of  such  products  under 
circumstances    from    which    it    might 


reasonably  appear  that  it  Is  the  Inten- 
tion of  the  purchaser  to  procure  the 
same  for  sale  or  use  for  beverage 
purposes. 

(68A  Stat.  595.  658,  661,  867;  26  U.  S.  C.  5001. 
5010,  5331,  7302) 

§  182  680  Advertising.  It  is  not  per- 
missible to  advertise  by  means  of  signs, 
posters,  etc.,  in  or  about  places  of  busi- 
ness that  "Alcohol"  is  for  .sale  without 
any  qualifying  words,  such  as  "De- 
natured" or  "Completely  Denatured." 
These  instructions  shall  apply  to  pro- 
prietors of  gai-ages,  service  stations, 
paint  shops  and  hardware  stores,  and 
other  wholesale  and  retail  dealers  in 
completely  denatured  alcohol  generally. 
Inasmuch  as  such  advertising  menaces 
the  health  and  lives  of  persons  who 
might  be  misled  into  believing  that  the 
alcohol  is  pure,  assistant  regional  com- 
missioners shall  instruct  all  field  officers 
under  their  direction  to  warn  proprietors 
of  garages,  paint  shops,  and  hardware 
stores,  and  other  retail  dealers  in  de- 
natured alcohol  found  guilty  of  such 
practice,  to  immediately  discontinue  the 
same,  and  that  any  failure  to  do  so  will 
render  the  completely  denatured  alcohol 
subject  to  seizure  and  the  dealer  to 
pro.secution. 

(68A  Stat.  658,  661;  26  U.  S.  C.  5310,  6331) 

§  182.681  Sarnples  of  denatured  alco- 
hol or  products  made  therefrom  may  be 
taken  by  revenue  officers.  Any  officer 
or  agent  of  the  Internal  Revenue  Serv- 
ice is  authorized  to  take  samples  of  de- 
natured alcohol  wherever  found,  or  of 
products  manufactured  with  denatured 
alcohol,  either  at  the  place  of  manufac- 
ture or  on  trucks  or  other  conveyances 
leaving  the  place  of  manufacture,  or  of 
ingredients  used  in  compounding  such 
products. 

(68A  Stat.  661;  26  U.  S.  C.  5331) 

5  182.682  Liability  for  tax.  The  sale, 
transportation,  or  use  of  specially  de- 
natured alcohol  by  any  person  otlier 
than  a  permittee  duly  authorized  to  sell, 
transport,  or  use  specially  denatured  al- 
cohol, or  by  any  person  for  beverage 
purposes,  or  sale  by  any  person  under 
such  circumstances  from  which  it  might 
reasonably  appear  that  it  is  the  inten- 
tion of  the  purchaser  to  procure  the 
same  for  sale  or  for  use  for  beverage 
purposes,  as  the  case  may  be,  is  a  viola- 
tion of  the  law  and  the  regulations  in 
this  part  and  renders  the  E>erson  so  sell- 
ing, tran.sporting.  or  using  the  specially 
denatured  alcohol  liable  for  the  tax 
thereon. 

(68A  Stat.  595;   26  U.  S.  C.  5001) 

SUBPART   W — OPERATION   OF   INDUSTRIAL 
ALCOHOL   DENATURING   PLANTS 

§  182.683  General.  Each  denaturing 
plant  shall  be  used  solely  for  the  purpose 
set  forth  in  this  part  and  shall  be  under 
the  control  of  the  assistant  regional 
commissioner  of  the  region.  The  build- 
ings shall  be  kept  closed  and  the  doors 
securely  locked  except  when  work  inci- 
dental to  the  operations  of  the  plant  is 
being  carried  on.  The  proprietor  may, 
in  connection  with  the  storekeeper- 
gauger,  except  as  provided  in  section 
5313  (b),  L  R.  C,  refiise  admittance  to 


any  person  not  an  internal  revenue  oflS- 
cer. 

StJFFICIENCY  OF  BOND 

§  182.684  Storekeeper -gauger  to  be 
informed.  Where  the  denaturing  plant 
bond  is  in  an  amount  less  than  the  max- 
imum penal  sum  prescribed  by  the  regu- 
lations in  this  part,  and  the  basic  permit. 
Form  1433,  limits  the  quantity  of  alcohol, 
specially  denatured  alcohol,  and  re- 
covered or  restored  denatured  alcohol, 
that  may  be  on  hand,  in  transit,  and 
unaccounted  for  at  any  one  time  at  the 
denaturing  plant,  the  assistant  regional 
commissioner  will  inform  the  store- 
keeper-gauger  in  charge  of  such  limita- 
tion, and  the  storekeeper-ganger  will 
see  that  the  quantity  of  alcohol,  specially 
denatured  alcohol,  and  recovered  or  re- 
stored denatured  alcohol  on  hand  at  the 
denaturing  plant  does  not  exceed  that 
covered  by  the  bond  and  authorized  by 
the  basic  permit. 

Procurement  of  Alcohol;  Withdrawal 
Per  m its 

5  182.685  From  industrial  alcohol 
plant  or  bonded  warehouse  on  same 
premises.  Alcohol  may  be  transferred 
from  an  industrial  alcohol  plant  or 
bonded  warehouse  to  the  denaturing 
plant  located  on  the  same  premises  in 
approved  containers  or  by  pipeline,  as 
provided  in  §  182.559.  Withdrawal  per- 
mit. Form  1463,  is  not  required  for  such 
transfer,  but  where  the  basic  permit  for 
the  denaturing  plant  limits  the  quantity 
of  alcohol,  specially  denatured  alcohol, 
and  recovered  or  restored  denatured  al- 
cohol that  may  be  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time, 
the  quantity  of  alcohol  so  transferred  to 
the  denaturing  plant  during  a  calendar 
month  shall  not  excjeed  the  quantity  so 
limited  in  the  basic  permit.  Form  1433. 

(68A  Stat.  658.  661;   26  U.  S.  C.  5310,  5331) 

§  182.686  From  other  plants — (a) 
From  industrial  alcohol  plant  or  bonded 
warehouse  not  on  same  premises. 
Where  it  is  desired  to  procure  alcohol 
from  an  industrial  alcohol  plant  or 
bonded  warehouse  not  located  on  the 
same  premises  with  the  denaturing 
plant,  the  denaturer  must  procure  a 
withdi-awal  r>ennit.  Form  1463,  author- 
izing the  procurement  of  such  alcohol, 
in  accordance  with  §  182.687. 

(b)  From  another  denaturing  plant. 
Where  it  is  desired  to  procure  ethyl  al- 
cohol from  another  denaturing  plant,  as 
authorized  by  section  3108  (a),  I.  R.  C, 
the  alcohol  will  be  shipped  in  accordance 
with  the  procedure  (including  that  re- 
sp)ecting  withdrawal  permits,  containers, 
marks,  stamps,  etc.)  prescribed  in  the 
regulations  in  this  part  for  tlie  shipment 
of  alcohol  from  bonded  warehouses  to 
denaturing  plants. 

(c)  Railroad  sidings.  Where  alcohol, 
denatured  alcohol,  articles,  or  distillates 
are  to  be  received  at  or  shipped  from  a 
denaturing  plant  in  railroad  tank  cars, 
pursuant  to  the  provisions  of  the  regula- 
tions in  this  part,  the  proprietor  must 
provide  railroad  siding  facilities  at  the 
denaturing  plant,  which  must  be  used  for 
the  receipt  or  shipment  of  such  tank  cars. 

(68A  Stat.  655.  658,  661;  28  U.  S.  C.  5304,  5310, 
5331  > 
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S  182.687    Application  and  withdrawal    such  delivering  .carrier  Is  known  at  the    specially  denatured  alcohol,  and  rccov- 
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S  182.687  Application  and  withdrawal 
permit.  Form  1463— ya)  Application. 
Where  the  proprietor  of  a  denaturing 
plant  desires  to  procure  alcohol  from  an 
Industrial  alcohol  plant  or  bonded  ware- 
house not  located  on  the  same  premises 
with  the  denaturing  plant,  he  will  file  ap- 
plication on  Part  I  of  Form  1463,  in  du- 
plicate, with  the  assistant  regional  com- 
missioner for  withdrawal  pei-mit  to  pro- 
cui-e  alcohol.  The  names,  registry  num- 
bers, and  addresses  of  the  industrial  alco- 
hol plants  or  warehouses  from  which 
alcohol  will  be  procured  will  be  stated  in 
the  apphcation.  Where  the  applicant's 
basic  permit  limits  the  quantity  that  may 
be  on  hand,  in  transit,  and  unaccounted 
for  at  any  one  time  at  the  denaturing 
plant,  the  application  should  be  for  a 
fixed  number  of  proof  gallons  to  be  with- 
drawn during  a  calendar  month,  which 
amount  shall  not  exceed  the  quantity  of 
alcohol,  specially  denatured  alcohol,  and 
recovered  or  restored  denatured  alcohol 
authorized  In  the  applicant's  basic  per- 
mit. Form  1433.  to  be  on  hand,  in  transit. 
and  unaccounted  for  at  any  one  time. 

<b)  Withdratval  permit.  If  the  appli- 
cation is  approved  by  the  assistant  re- 
gional commissioner,  he  will  issue  a  with- 
drawal permit  on  Part  II  of  the  Form 
1463.  "Where  the  applicant's  basic  per- 
mit limits  the  quantity  of  alcohol,  spe- 
cially denatured  alcohol,  and  recovered 
or  restored  denatured  alcohol  that  may 
be  on  hand,  in  transit,  and  unaccounted 
for  at  any  one  time  at  the  denaturing 
plant,  the  quantity  authorized  by  the 
withdrawal  permit  to  be  withdrawn  dur- 
ing any  calendar  month  shall  not  exceed 
the  quantity  so  limited  in  the  basic  per- 
mit. The  assistant  regional  commis- 
sioner will  forward  the  original  copy  of 
the  withdrawal  permit  to  the  applicant 
and  will  retain  the  duplicate  copy  for  his 
files.  When  the  proprietor  of  the  de- 
naturing plant  desires  to  procure  alcohol, 
he  will  forward  the  original  of  the  with- 
drawal permit  to  the  proprietor  of  the 
industrial  alcohol  plant  or  bonded  ware- 
house named  therein  from  whom  he  de- 
sires to  procure  alcohol.  Upon  shipment, 
the  proprietor  of  the  industrial  alcohol 
plant  or  warehouse  will  enter  the  ship- 
ment on  the  permit  and  return  it  to  the 
denaturer,  unless  he  has  been  authorized 
by  the  denaturer  to  retain  the  permit 
for  the  purpose  of  making  future  ship- 
ments. No  alcohol  may  be  shipped  by 
a  consignor  named  in  the  withdrawal 
permit  until  such  permit  is  in  his  pos- 
session. Except  as  provided  in  para- 
graph (d)  of  this  section,  further  like 
transfers  may  be  made  under  such  per- 
mit during  the  term  for  which  it  was 
Issued. 

(c)  Carrier  to  he  furnished  copy  of 
Form  1463.  Where  the  alcohol  is  to  be 
delivered  by  a  person  other  than  the 
vendor,  the  denaturer  shall  procure  from 
the  assistant  regional  commissioner  a 
certified  copy  (or  copies,  if  delivery  is  to 
be  made  by  more  than  one  carrier>,  on 
the  prescribed  form,  of  the  withdrawal 
permit.  Form  1463,  and  shall  file  the 
same  with  the  delivering  carrier's  agent 
at  destination.  Application  for  such 
certified  copy  or  copies  shall  be  made  by 
the  permittee  to  the  assistant  regional 
commissioner  by  letter,  specifying  the 
name  of  the  delivering  canier.    Where 
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such  dellvering,can1er  Is  known  at  the 
time  Form  1463  is  filed,  the  application 
should  accompany  such  form. 

(d)  Expiration  or  termination  of  per- 
mit. Upon  expiration  of  a  withdrawal 
permit,  it  shall  be  returned  to  the  assist- 
ant regional  commissioner  for  cancella- 
tion. Where  the  permit  is  in  the 
pos.session  of  a  consignor  on  the  date  of 
expiration,  such  consignor  shall  return  it 
to  the  denaturer  for  surrender  to  the 
assistant  regional  commis-sioner.  Should 
a  basic  permit.  Form  1433,  held  by  a 
person  to  whom  withdrawal  permit, 
Form  1463,  was  issued,  be  terminated, 
surrendered  or  revoked,  the  proprietor 
of  each  industrial  alcohol  plant  or 
bonded  warehouse  named  as  vendor  in 
such  withdrawal  permit  shall,  upon  no- 
tice from  the  assistant  regional  commis- 
sioner, make  no  further  shipments  there- 
under, and  if  such  withdrawal  permit  is 
in  his  possession,  he  shall  return  it  to 
the  assistant  regional  commissioner  for 
cancellation. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

§  182.688  Application  for  renetfal  of 
withdrawal  permit.  Form  1463.  Appli- 
cations on  Part  I  of  Form  1463  for  re- 
newal of  withdrawal  p>ermits  must  be 
submitted  by  the  denaturer  to  the  assist- 
ant regional  commissioner  not  less  than 
one  month  prior  to  the  date  of  expira- 
tion of  the  permit  to  be  renewed,  in  order 
that  the  renewal  p)ermit  may  be  issued 
and  become  available  for  withdrawals 
by  the  1st  day  of  the  calendar  month 
following  the  date  of  expiration  of  the 
permit  to  be  renewed.  Application  for 
renewal  of  withdrawal  permits  shall  be 
executed  in  conformity  with  §  182.687 
(a). 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

§  182.689  Reneical  of  withdrawal  per- 
mit. Form  1463.  Withdrawal  permits  on 
Part  II  of  Form  1463  shall  remain  in 
force  for  the  calendar  year  or  for  the 
term  of  the  basic  permit.  Form  1433.  A 
renewal  peimit  must  be  procured  for 
each  year  commencing  with  Januar>'  1, 
after  the  expiration  of  the  original  per- 
mit. The  provisions  of  §  182.687  (b) 
shall  be  applicable  to  the  issuance  of  re- 
newal permits. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

5  182.690  Quantity  procurable  under 
withdrawal  permits.  Where  the  per- 
mittee's basic  permit.  Form  1433,  limits 
the  quantity  of  alcohol,  specially  de- 
natured alcohol,  and  recovered  or  re- 
stored denatured  alcohol  that  may  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time  at  the  denaturing  plant, 
he  shall,  in  procuring  alcohol,  deduct  the 
quantity  of  alcohol,  specially  denatured 
alcohol,  and  recovered  or  restored  de- 
natured alcohol  on  hand,  in  transit,  and 
unaccounted  for,  and  the  quantity  of 
specially  denatured  alcohol  procurable 
during  the  calendar  month  under  his 
withdrawal  permit  on  Form  1464.  if  any. 
from  the  quantity  so  limited  in  his  basic 
permit.  Form  1433,  and  if  the  available 
balance  Is  less  than  the  quantity  of  al- 
cohol procurable  under  his  withdrawal 
permit  on  Form  1463.  give  his  order  for 
an  amount  not  exceeding  such  available 
balance.      For    this    purpose,    alcohol. 


specially  denatured  alcohol,  and  rccov- 
ered  or  restored  denatured  alcohol  shall 
be  deemed  to  be  unaccounted  for  when 
disposed  of.  lost,  or  denatured  ctlierwi^e 
than  as  provided  in  the  regulations  in 
this  part. 

(68A  Stat.  655,  661;  26  U.  S.  C.  5304,  5331) 

5  182.691  Return  of  recovered  de. 
natured  alcohol  for  restoration  and  re- 
denaturation.  Denatured  alcohol  re- 
covered for  reuse  by  manur.\cturers 
using  the  same,  may  be  shipped  to  in- 
dustrial alcohol  plants  for  redistillation 
or  to  denaturing  plants  for  restoration 
and  redenaturation.  If  the  shipment  is 
to  a  denaturing  plant,  such  plant  must  be 
equipi>ed  for  restoring  recovered  alcohol. 
The  recovered  alcohol  will  be  leiurned 
to  the  industrial  alcohol  plant  or  de- 
naturing plant  pursuant  to  notice  on 
Form  1484.  as  provided  in  §  182.895. 
(68A  Stat.  662;  26  U.  S.  C.  5332) 

§  182.692  Distillates  from  di'^tiUeries. 
Distillates  containing  one-half  of  1  per- 
cent or  more  of  aldehydes  or  1  percent 
or  more  of  fusel  oil,  commonly  known  as 
'heads"  and  "tails,"  removed  in  the 
course  of  distillation  at  registered  dis- 
tilleries and  fruit  distilleries  oi)erated 
under  parts  220  and  221  of  this  title,  re- 
spectively, may  be  shipped  to  dt  naturing 
plants  operated  under  these  ref;ulations 
and  denatured  thereat,  in  accordance 
with  the  requirements  of  the  rcuulations 
in  this  part. 

(a)  Application,  Form  1463.  modified. 
When  the  proprietor  of  a  denaturing 
plant  desires  to  procure  such  dtsHllates, 
he  shall  file  application  with  the  assist- 
ant regional  commissioner  on  P'orm  1463, 
in  duplicate,  properly  modified,  for  with- 
drawal permit  therefor.  A  separate  ap- 
plication shall  be  filed  for  each  lot. 

(b)  Consent  of  surety.  Form  i53J. 
The  denaturer  shall  also  file  w  ith  the  as- 
sistant regional  commissioner  consent  of 
surety.  Form  1533.  in  triplicate,  extend- 
ing the  terms  of  his  bond,  Form  1432-A. 
to  a'ssume  liability  for  the  payment  of 
the  tax  on  such  distillates  from  the  time 
they  leave  the  registered  dL^illery  or 
fruit  distillery  from  which  thoy  are  re- 
moved, including  the  tran>portation, 
receipt,  possession,  and  denaturation  of 
any  such  distillates  transferred  to  his 
denaturing  plant  and  the  disposition  of 
the  denatured  product.  The  consent  of 
surety  must  be  executed  in  confornuty 
with  the  provisions  of  Subpart  H.  and 
may  be  in  blanket  fonn  to  cover  all  such 

(c)  Permit.  Form  1463.  modified.  The 
assistant  regional  commissioner  will, 
upon  approval  of  the  applicaticn,  issue  a 
pei-mit  on  Part  II  of  Form  1463.  properly 
modified:  Provided.  That  proper  consent 
of  surety  has  been  filed. 

(d)  Use  of  distillates.  Such  distillates 
may  not  be  redistilled  or  used  for  any 
purpose  other  than  denaturation.  If  the 
distillates  are  of  improper  proof  for  de- 
naturation, they  may  be  mixed  wiin 
other  spirits  of  higher  proof  at  the  ae- 
naturing  pLant  in  order  to  obtain  the  pf- 
quired  proof  for  denaturation.  T"? 
distillates  must  be  received  and  i  ^^tAinea 
at  the  denaturing  plant ;  they  may  not  w 
received  at  the  industrial  alcohol  piam 
or  bonded  warehouse  *nor  may  they  w 
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transferred  thereto  from  the  denaturing 
plant. 

lei  Voluntary  destruction.  If  the 
distillates,  after  removal  from  the  regis- 
tered distillery  or  fruit  distillery  where 
produc'  d.  are  found  to  be  unfit  for  de- 
naturation, they  may  be  destroyed  at  the 
denaturing  plant  upon  filing  notice  of 
intent  st;  to  do  and  application  for  suF>er- 
vision  of  destruction.  The  notice  and 
application  shall  be  filed,  in  triplicate, 
with  tJif  storekeeF>er-gauger  in  charge, 
and  slMil  contain  a  description  of  the 
distlUaii.s  as  shown  on  the  Form  1520 
receivni  from  the  distillery,  and  shall 
show  the  reasons  for  destruction.  The 
stoKk('i'!>er-gauger  will  verify  the  de- 
scription of  the  distillates,  including  the 
quantity  reported,  and  will  then  sup>er- 
Tise  tht  ir  destruction.  Upon  destruction 
of  the  di.stillates,  the  storekeeper-gauger 
will  pre  pare  a  repwrt  on  the  back  of  the 
notice  and  application  showing  the 
method  of  destruction  and  certifying  to 
the  accuracy  of  the  description  of  the 
distillates  contained  in  the  notice  and 
application,  and  will  forward  the 
original  thereof  to  the  assistant  regional 
commi-ssioner,  return  one  copy  to  the 
proprietor,  and  retain  the  remaining 
copy  for  his  files.  The  proprietor  shall 
make  proper  entrj'  on  Form  1468-A  cov- 
ering tiie  destruction  of  the  distillates. 

(68A  St  It    634.  655;  26  U.  S.  C.  5194.  5304) 

5n2G93  Ahan^ned  spirits.  Dis- 
tilled spirits  abanfloned  to  the  United 
States  and  purchased  by  the  proprietor 
of  an  industrial  alcohol  plant  pursuant 
to  section  5333  I.  R.  C.  may  be  received 
at  the  d<^naturing  plant  and  denatured 
thereat  in  accordance  with  SS  182.462- 
182.465,  inclusive. 

Rk-eipt  of  Alcohol  From  Industrial 
Alcohol  Plant  or  Bonded  Warehouse 
ON  Denaturing  Plant  Premises 

$182  094  By  pipeline.  If  the  dena- 
turing plant  is  located  on  the  premises 
of  an  industrial  alcohol  plant  or  bonded 
warehoase,  alcohol  may  be  transferred 
from  tlio  receiving  tanks  in  the  indus- 
trial alcohol  plant  or  from  storage  tanks 
in  the  bonded  warehouse  to  alcohol 
storage  t.;uiks  in  the  denaturing  plant, 
or  to  mixing  tanks  therein  for  immediate 
denaturation.  Alcohol  transferred  to 
denaturing  plants  by  means  of  pipelines 
Jliall  be  carefully  weighed  and  proofed 
upon  receipt  in  the  denaturing  plant,  un- 
less weighed  in  weighing  tanks  In  the 
bonded  warehoiise  or  receiving  room  im- 
mediate ly  before  transfer.  While  alco- 
hol thus  transferred  must  be  weighed  at 
the  time  of  transfer  in  a  weighing  tank 
in  the  receiving  room  (A  bonded  ware- 
house or  in  a  weighing  tank  located  in 
the  denaturing  plant,  it  is  not  required 
to  be  weighed  at  such  time  both  in  the 
•receivin;;  room  or  warehouse  and  the 
denaturing  plant.  All  transfers  of  alco- 
hol from  an  industrial  alcohol  plant  or 
bonded  warehouse  by  piiieline  will  be 
Joade  under  the  immediate  supervision 
of  the  storekeeper-gauger.  The  store- 
keeper-pr.uger  supervising  the  deixjsit  of 
the  alco!  iM  in  the  storage  tank  or  mixing 
^ok  in  the  denaturing  plant  will  see 
that  the  outlet  and  all  other  openings  of 
^  tan':  except  the  inlet  are  closed  and 
»cked  and  that  the  valves  of  the  pipe- 
No.  253— Part  n— Sec.  1 13 
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line  are  so  adjusted  by  the  proprietor  as 
to  control  the  flow  of  alcohol  into  the 
tank  before  the  outlet  of  the  receiving 
tank  or  storage  tank  from  which  the 
alcohol  is  to  be  transferred  is  vuilocked. 
When  the  alcohol  has  been  deposited  in 
the  tank  in  the  denaturing  plant  the  in- 
let of  such  tank  and  the  outlet  of  the 
receiving  tank  or  storage  tank  will  be 
immediately  closed  by  the  proprietor  and 
locked  by  the  storekeeper-gauger.  The 
storekeeper-gauger  will  not  permit  the 
transfer  of  alcohol  from  receiving  tanks 
or  storage  tanks  to  the  denaturing  Vant 
by  pipeline  unless  the  lise  of  such  pipe- 
line has  been  approved  in  accordance 
with  the  regulations  in  this  part.  Form 
1440  will  be  dispo.sed  of  in  accordance 
with  §  182.695a. 

(68A  Stat.  658,  661;  26  U.  S.  O.  5310.  5331) 

5  182.695  In  packages.  '  When  al- 
cohol is  received  in  packages  from  the 
industrial  alcohol  plant  or  bonded 
warehouse  on  the  same  premises,  the 
packages  will  be  transferred  to  the  de- 
naturing plant  under  the  immediate  su- 
pervision of  the  storekeeper-gauger  in 
charge  of  the  industrial  alcohol  plant  or 
bonded  warehouse  from  which  the  alco- 
hol is  tran.sferred  and  the  storekeeper- 
gauger  in  charge  of  the  denaturing  plant. 
The  packages  will  be  examined  in  ac- 
cordance with  5  182.492.  Form  1440  will 
be  disposed  of  in  accordance  with 
§  182.695a. 

(68A  SUt.   658,   661;   26  U.  S.  C.  5310,  5331) 

§  182.695a  Deposit  in  denaturing 
plant.  Upon  the  deposit  in  storage  or 
mixing  tanks  of  alcohol  transferred  by 
pipeline  from  the  industrial  alcohol  plant 
on  the  premises  pursuant  to  S  182.408f 
or  from  the  warehouse  on  the  premises 
pursuant  to  §  182.559,  and  upon  comple- 
tion of  the  examination  of  packages  re- 
ceived from  such  industrial  alcohol  plant 
pursuant  to  §  182.4081  and  from  such 
bonded  warehouse  pursuant  to  §  182.559, 
the  proprietor  will  determine  accurately 
the  quantity  received  and  will  check  in 
the  receipt  of  alcohol  against  Form  1440 
in  the  presence  of  the  storekeeper- 
gauger.  The  proprietor  will  execute  the 
certificate  of  receipt  on  both  copies  of 
Form  1440  and  will  note  thereon  and  on 
Form  1468-A  any  loss  or  deficiency  in  the 
shipment.  Where  a  loss  in  transit  is 
sustained,  the  proprietor  will  report  on 
such  forms  the  total  loss  for  transfer  by 
pipeline  and,  in  the  case  of  packages  the 
loss  from  each  package.  The  store- 
keeper-gauger will  make  a  full  report  of 
such  loss  to  the  assistant  regional  com- 
missioner in  accordance  with  §  182.492. 
The  proprietor  will  file  one  copy  of  Form 
1440  as  a  permanent  record  as  provided 
in  §  182.788  and  will  deliver  the  remain- 
ing copy  to  the  storekeeper-gauger  who 
will  forward  it  to  the  assistant  regional 
commissioner. 

(68A  Stat.  661;  26  U.  S.  C.  5331) 

Receipt  of  Alcohol  From  Industrml 
Alcohol  Plants  and  Bonded  Ware- 
houses Not  on  Denaturing  Plant 
Premises,  in  Same  Region 

S  182.696  Packages,  tank  cars,  and 
tank  trucks.  Upon  receiving  Form  1440 
in  duplicate  covering  alcohol  transferred 
In    bond    from    an    Industrial    alcohol 
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plant  In  the  same  region  pursuant  to 
§  182.408g,  or  from  an  industrial  alcohol 
bonded  warehouse  in  the  same  region 
pursuant  to  §  182.560,  the  storekeeper- 
gauger  in  charge  at  the  receiving  de- 
naturing plant  will  deliver  both  copies  to 
the  proprietor  of  the  plant.  When  the 
alcohol  is  received  at  the  denaturing 
plant  in  packages  the  shipment  will  be 
examined  by  the  proprietor  and  the 
storekeeper-gauger  in  accordance  with 
§  182.492.  When  received  in  a  tank  car, 
the  shipment  will  be  examined  in  accord- 
ance with  §  182.493.  When  received  in 
a  tank  truck  the  seals  will  be  broken  in 
accordance  with  §  182.698a  and  the  ship- 
ment examined  in  accordance  with 
5  182.493a.  Alcohol  received  in  packa.aes 
shall  be  deposited  in  accordance  with 
§  182.697.  in  tank  cars  in  accordance  with 
§  182.698.  and  in  tank  trucks  in  accord- 
ance with  §  182.698a.  Form  1440  will 
be  disposed  of  in  accordance  with 
§  182.696a. 

(68A  Stat.  655.  661;   26  U.  S.  C.  5304,  5331) 

5  182.696a  Deposit  in  denaturing 
plant.  Upon  completion  of  the  exami- 
nation of  the  containers  from  an  indus- 
trial alcohol  plant  or  bonded  warehouse 
located  on  other  premises  in  the  same 
region,  the  proprietor  of  the  denaturing 
plant  will  determine  accurately  the 
quantity  received  and  will  check  in  the 
receipt  of  the  alcohol  against  Form  1440 
in  the  presence  of  the  storekeeper- 
gauger.  The  proprietor  will  execute  the 
certificate  of  receipt  on  both  copies  of 
Form  1440  and  will  note  thereon  and  on 
Form  1468-A  any  loss  or  deficiency  in 
the  shipment.  Where  a  loss  in  transit 
is  sustained,  the  proprietor  will  report 
on  such  forms  the  total  loss  from  tank 
cars  and  tank  trucks  and  in  the  case  of 
packages  the  loss  from  each  package. 
The  storekeeper-gauger  will  make  a  full 
report  of  such  loss  to  the  assistant  re- 
gional commissioner  in  accordance  with 
§  182.492,  182.493  or  182.493a,  as  the  case 
may  be.  The  proprietor  will  file  one  copy 
of  Form  1440  as  a  permanent  record  as 
provided  in  §  182.788  and  will  deUver  the 
remaining  copy  to  the  storekeeper- 
gauger  who  will  forward  it  to  the  assist- 
ant regional  commissioner.  The  assist- 
ant regional  commissioner  will  check 
daily  on  receipt  each  Form  1440  covering 
a  tank  truck  shipment  and  make  any 
inquiry  which  he  deems  necessary  with 
respect  to  any  discrepancy.  In  the  event 
of  failure  to  receive  a  form  from  the 
storekeeper-gauger  at  the  consignee's 
premises  within  the  time  normally  re- 
quired for  the  truck  to  make  the  ship- 
ment and  the  form  to  be  received  by  mail 
the  assistant  regional  commissioner  will 
make  appropriate  inquiry.  If  receipted 
Forms  1440  covering  other  shipments  are 
not  received  within  a  reasonable  time, 
the  assistant  regional  commissioner  will 
make  appropriate  investigation. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

5  182.697  Alcohol  received  in  pack' 
ages.  Alcohol  received  in  packages  will 
be  placed  in  the  alcohol  storeroom  of  the 
denaturing  plant,  or  the  contents  of  the 
packages  may  be  dumped  into  storage 
tanks  if  notation  thereof  Is  made  on 
Form  1440  and  Form  1468-A. 
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S  182.698  Alcohol  received  in  tank 
cars.  Alcohol  received  in  tank  cars  shall 
be  gauged  in  weighing  tanks  and  trans- 
ferred immediately  to  storage  tanks,  or 
to  mixing  tanks  for  immediate  denatura- 
tion.  When  alcohol  is  received  in  tank 
cars,  the  seals  must  not  be  broken  or  any 
alcohol  removed,  except  in  the  presence 
of  the  storekeeper-gauger  assigned  to 
the  denaturing  plant. 

§  182.698a  Alcohol  received  in  tank 
trucks.  Alcohol  received  in  tank  trucks 
shall  be  gauged  in  weighing  tanks  and 
transferred  inmiediately  to  storage  tanks 
or  to  mixing  tanks  for  immediate  de- 
naturation.  When  alcohol  is  received 
in  tank  trucks,  the  seals  must  be  broken 
by  the  storekeeper-gauger  assigned  to 
the  denaturing  plant  and  no  unde- 
natured  ethyl  alcohol  removed  from  th£ 
tank  truck,  except  in  the  presence  of 
such .  officer. 


(68A  Stat.  657;  26  U.  S.  C.  5308) 

RErapT  OF  Alcohol  From  Industpi.\l 
Alcohol  Plants  and  Bonded  Ware- 
houses IN  Different  Regions 

§  182  698b  Packages,  tank  cars  and 
tank  trucks.  Upon  receivmg  Foim  1440 
covering  alcohol  transferred  in  bond 
from  an  industrial  alcohol  plant  in  a 
different  region  pursuant  to  5  182.408h 
or  from  a  bonded  warehouse  in  a  differ- 
ent region  pursuant  to  §  182.560a.  the 
storekeeper-gauger  in  charge  at  the  re- 
ceiving denaturing  plant  will  deliver  all 
copies  to  the  proprietor  of  the  denaturing 
plant.  When  the  alcohol  is  received  at 
the  denaturing  plant  in  packages  the 
shipment  will  be  examined  by  the  pro- 
prietor and  the  storekeeper-gauger  in 
accordance  with  §  182.492.  When  re- 
ceived in  a  tank  car.  it  will  be  examined 
in  accordance  with  §  182.493.  When 
received  in  a  tank  truck,  the  seals  will  be 
broken  in  accordance  with  §  182  698a, 
and  the  shipment  examined  in  accord- 
ance with  §  182.493a.  The  alcohol  re- 
ceived in  packages  shall  be  deposited  in 
accordance  with  §  182  697.  in  tank  cars 
in  accordance  with  §  182.698,  and  in  tank 
trucks  in  accordance  with  §  182.698a, 
Foi-m  1440  will  be  disposed  of  in  accord- 
ance with  §  182.698c. 

(6aA  StAt    655.   658.  661;  '26   U.   S.   C.   5304, 
5310.  5331) 

§  182.698c  Deposit  in  denaturing 
plant.  Upon  completion  of  the  exami- 
nation of  the  containers  from  an  indus- 
trial alcohol  plant  or  bonded  warehouse 
located  in  a  different  region,  the  pro- 
prietor of  the  denaturing  plant  will  de- 
termine s^ccurately  the  quantity  received 
and  will  check  in  the  receipt  of  the  alco- 
hol against  Form  1440  in  the  presence 
of  the  storekeeper-gauger.  The  pro- 
prietor will  execute  the  certificate  of 
receipt  on  all  copies  of  Form  1440  and 
will  note  thereon  and  on  Form  146ft-A 
any  loss  or  deficiency  in  the  shipment. 
Where  a  loss  in  transit  is  sustained  the 
proprietor  will  report  on  such  forms  the 
total  loss  for  transfers  in  tank  cars  and 
in  tanJc  trucks  and,  in  the  case  of  pack- 
ages the  loss  from  each  package.  The 
storekeeper-gauger  will  make  a  full  re- 
port of  such  loss  to  the  assistant  regional 
commissioner  in  accordance  with 
1 182.492.    182.493    or   182.493a.   as   the 
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case  may  be.    The  proprietor  will  f!le 
one  copy  of  Form  1440  as  a  permanent 
record  as  provided  in  §  182.788  and  will 
deliver  the  remaining  copy  of  Form  1440 
to  the  storekeeper-gauger.     The  store- 
keeper-gauger will  forward  the  copy  of 
Form  1440  to  the  assistant  regional  com- 
missioner of  the  region  in  which  the  de- 
naturing   plant    is    located.     The    con- 
signee  assistant  regional  commissioner 
will  forward  the  copy  received  at  the  time 
of  shipment  to  the  consignor  assistant 
regional  commissioner  and  file  the  re- 
maining copy.     He  will  check  daily,  on 
receipt,  each  Form  1440  covering  a  tank 
truck  shipment  and  make  any  inquiry 
which  he  deems  nece.ssary  with  respect 
to   any   discrepancy.     In   the   event   of 
failure  to  receive  a  form  from  the  .'^tore- 
keeper-gauger  at  the  con.signee's  prem- 
ises within  the  time  nonnally  required 
for  the  truck  to  make  the  t-hipmcnt  and 
the  form  to  be  received  by  mail  the  con- 
signee assistant  regional  commissioner 
will     make     appropriate     investigation. 
The  consignor  assistant  regional  com- 
mi.ssioner  will  also  check  daily,  on  re- 
ceipt, each  Form  1440  covering  a  tank 
truck  shipment  received  from  the  con- 
signee assistant  regional  commissioner. 
In  the  event  of  failure  to  receive  a  form 
within  a  reasonable  time,  he  will  make 
appropriate  inquiiy.     If  receipted  Forms 
1440  covering  other  shipments  are  not 
received  within  a  reasonable  time,  as- 
sistant regional  commissioners  will  make 
appropriate  inquiry. 
(68A  Stat.  604.  654;  26  U.  S.  C.  5011.  5302) 

§  182.699  Distillates  received  from 
distilleries.  Upon  receipt  of  distillates 
at  the  denaturing  plant,  procured  pur- 
suant to  S  182.692.  the  storekeeper- 
gauger  will  inspect  the  packages  or 
railroad  tank  car.  as  the  case  may  be. 
and  if  it  appears  that  any  distillate  has 
been  abstracted  or  lost  in  transit,  he  will 
prepare  a  statement,  setting  forth  the 
identity  of  the  containers,  a  description 
of  the  condition  of  each,  and  the  ap- 
parent cause  of  such  condition  and  will 
foi-ward  such  sUitement  to  the  assistant 
regional  commissioner  of  the  region 
from  which  the  shipment  was  made,  as 
hereinafter  provided  in  this  part. 

(68A  Stat.  634;  26  U.*S.  C.  5194) 

§  182.700  Regauge  of  distillates. 
Upon  completion  of  the  storekeeper- 
gauger's  in.spection,  the  distillate  will  be 
gauged  by  the  proprietor  of  the  denatur- 
ing plant  under  the  supervision  of  the 
storekeeper-gauger.  If  the  gauge  dis- 
closes no  discrepancy  between  the  quan- 
tity shipped  and  the  quantity  received 
other  than  that  which  may  be  ascribed 
to  variation  in  gauge,  the  storekeeper- 
gauger  will  make  a  notation  of  receipt 
on  the  copy  of  Form  1530  received  by 
him  from  the  storekeeper-gauger  at  the 
distillery  and  forward  the  same  to  the 
assistant  regional  commissioner  of  the 
region  from  which  the  shipment  was 
made.  If  the  gauge  discloses  a  loss  in 
transit,  the  proprietor  will  prepare  a  re- 
port of  gauge  on  Form  1440,  in  duplicate, 
and  give  one  copy  to  the  storekeeper- 
gauger  and  retain  the  other  at  the  de- 
naturing plant.  The  storekeeper-gauger 
will  securely  attach  the  copy  of  Form 
1440  to  the  copy  of  Form  1520  received 


by  him  from  the  storekeeper -gtiu?er  at 
the  distillery  and  forward  thr  same, 
together  with  his  Inspection  suiu-ment! 
to  the  assistant  regional  comniL^.sioner 
of  the  region  from  which  the  shipment 
was  made. 

§  182.700a  Loss  by  theft.  The  tax 
shall  be  collected  on  distillate  ^  stolen 
while  in  transit  to  a  denaturing  plant  or 
while  stored  therein  prior  to  dt-n.viura- 
tion.  unle.ss  the  denaturer  subm.ii  proof 
as  to  the  cause  of  the  loss  aiul  estab- 
lishes to  the  satisfaction  of  the  :us.si.siant 
regional  commissioner  that  it  did  not 
occur  as  the  result  of  connivance,  col- 
lusion, fraud,  or  negligence  on  Uip  part 
of  the  denaturer,  distil'cr,  con.sienor, 
consignee,  bailee,  or  canier,  or  ihe  em- 
ployees of  any  of  them.  Claim  for  re- 
mi.ssion  of  tax  on  distillates  lest  by  theft 
shall  be  filed  as  provided  in  §5  182  700(- 
182.700h.  The  tax  on  distillalts  lost  by 
theft  may  be  remitted  or  refunded  only 
to  the  extent  that  the  claimant  is  not 
indcmnilied  or  recompensed  for  such  tax. 

(63A  Stat    604.  634:  26  U.  S.  C.  5011,  5194) 

§  182.700b  Unauthorized  vnluntary 
destruction.  The  tax  shall  be  collected 
on  distillates  voluntarily  destroyed  after 
removal  from  the  registered  distillery  or 
fruit  distillery  where  produced,  except  as 
provided  in  §  182.692   (e). 

(68A  Stat.  604,  C34;  26  U.  S.  C.  5011.  5194) 

5  182.700c  Losses  except  by  theft. 
The  tax  on  distillates  lost  othenvise  than 
by  theft  while  in  transit  to  the  denatur- 
ing  plant  or  while  stored  therein  prior  to 
denaturation,  may  be  remitted  In  the 
case  of  any  such  loss,  the  assi>l:int  re- 
gional commissioner  m.iy  require  the 
denaturer  to  submit  proof  as  to  the  cause 
of  such  lo.ss  and.  where  deem;  d  neces- 
.sary.  to  file  a  claim  for  remi.ssion  of 
the  tax  as  provided  in  §  s  182.700f- 
182.700h. 
(68A  Stat.  604,  634;   28  U.  S.  C.  5011,  5194) 

§  182.700d  Report  of  losses.  Losses 
of  distillates  in  transit  to  a  denatunn.; 
plant  or  while  stored  therein  prior  to 
denaturation  must  be  reported  to  the 
assistant  regional  commission!  r  by  the 
denaturer  immediately  after  the  losses 
are  discovered.  Where  losses  of  distil- 
lates in  the  denaturing  plant  occur  or  are 
discovered  while  an  internal  revenue 
officer  is  on  duty,  the  officer  will  imme- 
diaCely  make  a  full  report  of  tho  loss  to 
the  assistant  regional  commissioner. 
The  reports  should  set  out  the  nature 
cause,  and  extent  of  the  loss  in  sufRcient 
detail  to  bring  out  all  the  known  material 
facts  and  circupistances  surrounding  the 
lo.ss.  The  condition  of  each  tank  or 
other  container  from  which  th.o  loss  has 
been  sustained,  and  the  quantity  lost 
therefrom,  should  be  reported. 

(68A  Stat.  604,  634;  26  U.  S.  C.  5011.  51941 
§  182.700e  Investigation  by  af>sistant 
regional  commissioner.  The  a.ssistant 
regional  commissioner  will  consider  the 
nature  and  extent  of  any  lo.s.s  roporteo 
by  the  denaturer  or  internal  .evenue 
officer  and  will  immediately  mai:e  sucn 
investigation  and  require  such  '  ^■"^^"" 
to  be  submitted  as  he  may  dee" 
necessary. 
(68A  Stat.  604,  634;   26  U.  S,  O.  5011.  5194) 
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I  I82.700f  Filing  of  claims.  Claims 
for  remission  of  tax  on  distillates  lost  on 
t2ie  premises  of  a  denaturing  plant  or  in 
transit  thereto,  when  required,  will  be 
filed  [promptly  with  the  a.ssistant  regional 
commissioner  of  the  region  in  which 
the  plant  is  located.  Where  a  required 
claim  fur  remission  of  tax  on  such  dis- 
tiiiatos  is  not  filed  as  provided  in 
li  182  700a  and  182.700c.  the  assistant 
regional  commis.sioner  will  require  im- 
mediate payment  of  tax  on  the  quantity 
lost. 
(68A  .'^-  It    604.  634;   26  U.  S.  C.  5011,  5194) 

5  182  700g  Form  of  claims.  Claims 
for  n  mussion  of  tax  for  losses  occurring 
on  d'l.aturing  plant  premises,  or  in 
tran.'^i!  thereto,  shall  be  made  on  letter 
size  p.iper  (original  only)  and  shall  set 
forth,  under  oath,  the  following  iiofor- 
mation: 

(a I  The  name  of  the  denaturer  and 
the  re-  istry  number  and  location  of  the 
denaturing  plant; 

(b>  The  serial  numbers  of  the  tanks 
or  othor  containers  from  which  the  dis- 
tillates were  lost; 

(CI  llie  quantity  of  distillates  lost 
from  each  tank  or  other  container,  and 
the  to'al  quantity  of  distillates  covered 
by  the  claim: 

(d  >  Tlie  total  amount  of  tax  for  which 
the  claim  is  filed; 

(ei  The  date  of  the  loss  or.  if  such 
date  is  not  known,  the  date  on  which 
the  loss  was  discovered,  and  the  cause 
&nd  nature  thereof,  together  with  all  the 
facts  surrounding  the  loss; 

(f)  The  name  of  the  carrier,  if  any; 

(g>  If  lost  by  theft,  whether  the  loss 
occurred  as  a  result  of  connivance,  col- 
lusion, fraud,  or  negligence  on  the  part 
of  the  denaturer,  distiller,  owner,  con- 
siimor,  consignee,  bailee,  or  carrier,  or 
the  employees  of  any  of  them; 

(hi  Whether  the  claimant  is  indem- 
nified or  recompensed  for  the  tax.  and.  if 
so,  the  amount  and  nature  of  such  in- 
demnity or  recomp>ense.  The  actual 
Taluc  of  the  distillates,  less  the  tax,  must 
be  stated  explicitly,  and  where  required, 
certified  copies  of  all  policies  of  insur- 
ance or  other  document's  of  indemnity 
covering  the  distillates  must  be  fiu"- 
nished. 

(68A  Stat   604,  634;  26  U.  S.  C.  5011.  5194) 

5 182  700h  Supporting  statements. 
Claims  for  remission  of  tax  on  distillates 
lost  while  on  the  premises  of  a  denatur- 
ing pla'.t  or  in  transit  thereto,  must  be 
supported  by  affidavits  of  persons  having 
personal  knowledge  of  the  loss. 

(68AStat.  604.  634;  26  U,  S.  C.  5011.  5194) 

5 182.7001  Action  on  claim  by  assist- 
on(  reyional  commissioner.  When  a 
claim  for  remission  of  tax  is  received  by 
the  assistant  regional  commissioner,  he 
^ill  carefully  examine  the  same  to  see 
that  all  the  required  information  has 
been  furnished,  and  will  cause  such  in- 
vestigation to  be  made  or  require  such 
wlditional  evidence  to  be  submitted  as  he 
Biay  deem  necessary.  Upon  completion 
of  his  investigation,  if  any,  the  assistant 
regional  commissioner  will  allow  or  dis- 
^ow  the  claim  In  accordance  with  exist- 
108  law  and  regulations. 
(88A  Stat  604.  634;  36  U.  a  C.  5011,  5194) 
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5  182.700J  Records.  Losses  of  dis- 
tillates in  transit  to  the  denaturing  plant 
or  while  stored  therein  shall  be  shown 
as  a  separate  entry  in  the  same  columns 
in  which  losses  of  alcohol  are  shown  on 
Form  1468-A. 

§  182.701  Recovered  denatured  alco- 
hol. Recovered  denatured  alcohol  re- 
turned to  the  denaturing  plant  for  res- 
toration and  redenaturation.  pursuant 
to  the  provisions  of  §  182.691,  shall  be 
deposited,  after  the  same  has  been  in- 
sp>ected  by  the  storekeeper-gauger  and 
gauged  by  the  proprietor,  in  the  re- 
covered alcohol  storage  tanks,  unless  the 
recovered  alcohol  is  received  in  drums 
and  is  to  be  retained  therein  pending 
restoration. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

Restor.^tion     and     Redenaturation    of 
Recovered  Denatured  Alcohol 

§  182.702  Restoration  of  denatured 
alcohol.  Recovered  denatured  alcohol 
may  be  re.stored  in  a  denaturing  plant, 
provided  the  distilling  apparatus  and 
equipment  conforms  to  the  requirements 
of  §  182.97.  The  process  must  be  car- 
ried on  through  continuous  closed  pipes 
from  the  time  the  vapors  first  rise  in  the 
still  to  the  restored  alcohol  receiving 
tank. 

(a)  Supervision  required.  The  ,re- 
storation  of  recovered  denatured  alcohol 
must  be  conducted  under  the  supervision 
of  the  storekeeper-gauger. 

(68  Stat.  662;  26  U.  S.  C.  5332) 

5  182.703  Gauge  of  alcohol  to  be  re- 
stored. The  proprietor  shall  weigh  or 
measure  the  recovered  alcohol  to  be  re- 
stored prior  to  dep>osit  in  the  still  and 
the  restored  alcohol  must  be  deF>osited 
in  locked  receiving  tanks  and  all  alcohol 
recovered  will  be  gauged  in  the  restored 
alcohol  receiving  tank  upon  its  removal 
to  mixing  tanks  for  redenaturation. 
Appropriate  entries  will  be  made  on 
Form  1468-F  as  hereinafter  provided 
in  this  part. 

(68  Stat.  662;  26  U.  S.  C.  5332) 

5  182.704  Redenaturation  of  restored 
alcohol.  If  the  restored  alcohol  con- 
tains denaturants  after  restoration  and 
does  not  require  the  full  amount  of  de- 
naturants for  redenaturation.  a  notation 
to  that  effect  should  be  macie  on  Form 
1466  and  Form  1468-F,  Such  destored 
alcohol  must  be  denatured  in  the  im- 
mediate presence  of  the  storekeep)er- 
gauger  in  accordance  with  the  provisions 
of  the  regulations  in  this  part  relating 
to  the  denaturation  of  ethyl  alcohol. 

(68  Stat.  662;  26  U.  S.  C.  5332) 

Denaturing  Materlals 

§  182.705  Receipt.  Authorized  de- 
naturants may  be  brought  on  the 
premises  in  any  desired  quantity  if 
ample  storage  faeilities  have  been  pro- 
vided. All  denaturants,  except  such  as 
are  permitted  to  remain  in  original 
packages,  must  be  deposited  in  the  ap- 
propriate storage  tank  or  other  ap- 
proved receptacle  and  thoroughly  mixed. 
Denaturants  received  on  the  premises 
shall  not  be  mixed  or  mingled  with  ap- 
proved denaturants  of  the  same  kind 
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until  they  have  been  approved  by  the 
authorized  chemist. 

(a)  Storage  in  original  packages.  De- 
naturants, when  received  in  small  quan- 
tities for  use  in  a  formula  prepared  only 
occasionally,  may  be  stored  in  the  orig- 
inal package  in  the  denaturing  material 
storeroom, 

(6aA  Stat.  655,  661;  26  U.  S.  C.  5303,  5331) 

§  182.706  Sample  for  chemist.  The 
storekeeper-gauger  shall  take  a  1-pint 
sample  of  each  lot  of  each  denaturant 
received  at  the  denaturing  plant,  and 
forward  or  deliver  the  sample  to  the  au- 
thorized chemist.  Where  a  lot  of  any  de- 
naturant is  received  in  a  tank  car,  tank 
ti-uck  or  in  packages  and  is  placed  in 
two  or  more  storage  tanks,  or  is  received 
in  a  number  of  packages  and  retained 
therein  pending  analysis  and  approval  of 
the  denaturant,  the  storekeeper-gauger 
will  take  a  proportionate  sample  from 
each  tank  or  package,  as  the  case  may  be. 
and  thoroughly  mingle  the  samples  to- 
gether. From  this  mixture  the  officer 
will  take  a  1-pint  sample  and  forward  or 
deliver  it  to  the  authorized  chemist.  The 
storekeeper-gauger  shall  then  lock  the 
tanks  with  a  Grovemment  lock  or  securely 
close  and  seal  the  packages  and  none  of 
the  contents  of  the  tanks  or  packages 
may  be  used  imtil  the  sample  has  been 
officially  tested  and  approved  and  a  re- 
r>ort  of  such  test  is  received  by  the  store- 
keeper-gauger in  charge  of  the  denatur- 
ing plant.  All  samples  submitted  for 
analysis  must  be  placed  in  heavy  glass 
bottles  or  other  suitable  containers,  to 
be  provided  by  the  denaturer.  and  must 
be  securely  closed  and  sealed  with  a  wax 
seal  furnished  for  this  purpose  or  a  pap>er 
seal  signed  by  the  storekeeper-gauger 
taking  the  sample. 

(a)  Labels  on  samples.  Each  sample 
shall  have  a  label.  Form  1469,  "Label  for 
Denaturing  Material."  affixed  thereto 
showing  the  name  of  the  denaturer, 
plant  number,  serial  number  of  the  tank 
or  the  number  and  kind  of  the  package 
from  which  the  sample  was  taken,  the 
kind  and  quantity  of  the  denaturant 
represented  by  the  sample,  the  date 
taken,  and  the  name  of  the  officer  taking 
the  sample. 

(68A  Stat.  655,  661;  26  U.  S.  C.  5303,  5331) 

§  182.707  Denaturants  not  required  to 
be  tested.  Where  a  chemically  or  com- 
mercially pure  salt  or  solid  or  a  U.  S.  P. 
or  N,  F.  essential  oil.  or  an  essential  oil 
approved  by  the  Director.  Alcohol  and 
Tobacco  Tax  Division  is  used  as  a  de- 
naturing material,  the  same  need  not  be 
submitted  for  test  except  when  the  Di- 
rector. Alcohol  Lnd  Tobacco  Tax  Division 
shall  so  direct,  provided  the  material  is 
delivered  to  the  storekeeper-gauger  in 
the  original  sealed  package  of  a  repu- 
table manufacturer  of  chemicals,  bear- 
ing label  descriptive  of  its  contents 
placed  thereon  by  the  manufacturer. 

(68 A  Stat.  655,  661;  26  U,  S.  C.  5303.  5331) 

§  182.708  Certificates  of  origin  for  ap- 
proved wood  alcohol.  Every  shipment  of 
approved  wood  alcohol  consigned  to  a  de- 
naturing plant  must  be  accompanied  by 
a  sworn  statement  in  duplicate  from  the 
manufacturer  thereof,  giving  the  name 
and  address  of  the  refinery  in  the  United 
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states  where  produced,  the  amount  of     One  copy  of  the  Form  1472  shall  be  re- 


fa)  Notice  to  stor^keeper-rfartnrr   Ko. 
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Ing  usod  must  be  carefully  measured  or        8  182,727    Packages  of  completely  de-    of  packages  filled  and  disnased  of  bv 


states  where  produced,  the  amount  of 
denaturant  shipped  and  certifying  that 
it  is  a  partially  purified  distillate  from 
crude  wood  alcohol  obtained  only  by  the 
destructive  distillation  of  wood. 

(a»  Disposition.  These  certificates 
should  be  sent  to  the  storekeeper-pauKer 
in  charge  at  the  denaturing  plant  which 
is  receiving  the  approved  wood  alcohol. 
One  copy  of  the  certificate  of  origin 
should  be  held  by  the  storekeeper-gauger 
in  charge  and  filed  for  future  reference. 
The  other  copy  .should  accompany  the 
sample  taken  from  the  shipment  that  is 
sent  to  the  authorized  chemist  for  ex- 
amination and  approval.  The  author- 
ized chemist,  upon  completing  his  ex- 
amination, shall  make  his  report  as 
required  by  the  regulations  and  forward 
the  certificate  of  origin  to  the  assistant 
re'-Monal  commi.ssioner  of  the  region  in 
which  the  denaturing  plant  is  located, 
where  it  should  be  filed  for  future  refer- 
ence. The  authorized  chemist  must  note 
on  the  forms  used  for  making  the  chem- 
ical reports  of  approved  wood  alcohol 
that  the  certificate  of  origin  has  been 
furnished  with  the  sample  examined. 

'b>  Certified  copies.  Where  producers 
of  wood  alcohol  sell  the  approved  grade 
to  dealers,  duplicate  certificates  of  or- 
igin should  be  fumi.shed  and  dealers  in 
.  turn  should  furnish  certified  copies  in 
duplicate  to  each  denaturing  plant  pur- 
chasing approved  wood  alcohol  from 
them.  These  certified  copi^  of  the  orig- 
inal certificate  of  origin  then  will  be 
disposed  of  in  the  manner  described 
in  paragraph  (a>  of  this  .'section.  Ap- 
proved wood  alcohol  which  has  been  ex- 
amined and  approved  when  transfeiTcd 
from  one  denaturing  plant  to  another 
denaturing  plant  should  be  accompanied 
by  a  certified  .copy  'of  the  certificate  of 
origin  of  the  lot  transferred. 

(68A  Stat.  655.  661:  26  U.  S.  C.  5303,  5331) 

5  182.709  Authorized  chemist.  As- 
sistant regional  commissioners  shall  fur- 
nish denaturers,  as  well  as  storekeepcr- 
paugers.  the  names  and  addresses  of 
authorizAl  chemists.  The  authorized 
chemist  will  not  examine  any  sample  of 
denaturants  furnished  to  him  unless 
sealed  in  the  manner  indicated. 

(68A  Stat.  655.  661:  26  U.  S.  C.  5303.  5331) 

5  182.710a  Form  1472.  A  report  of 
each  sample  submitted  by  the  store- 
keeper-gauger  for  analysis  shall  be  pre- 
pared by  him  on  Form  1472.  '"Report  on 
Denaturants."  in  triplicate  and  for- 
warded to  the  chemist. 

(68A  Stat.  655.  661;  26  U.  S.  C.  5303.  5331) 

§  182.711  Forwardinp  samples  to 
chemist.  The  sample,  after  being  se- 
curely packed  and  sealed,  shall  be  sent 
to  the  most  convenient  authorized  chem- 
ist for  examination  and  report.  All  ex- 
penses in  connection  with  forwarding 
and  testing  of  samples  must  be  borne  by 
the  denaturer. 

§  182.712  Report  of  analysis  by  the 
chemist.  Upon  completion  of  the  analy- 
sis of  the  denaturants,  the  authorized 
chemist  shall  make  a  report  of  his  analy- 
sis on  the  Form  1472.  in  i.iplicate,  re- 
ceived from  the  storekeeper-gauger.  note 
his  approval  or  disapproval  of  the 
samples    thereon,   and   sign   the   same. 
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One  copy  of  the  Form  1472  shall  be  re- 
turned to  the  storekeeper-gauger  in 
charge  of  the  denaturing  plant,  one  copy 
shall  be  forwarded  to  the  assistant  re- 
gional commissioner  and  the  remaining 
copy  shall  be  transmitted  to  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division. 

(68A  Stat.  655.  661.  26  U.  S.  C.  5303.  5331) 

§  182.712a  Retention  of  samples.  The 
chemist  must  hold  all  samples  of  de- 
naturing grade  wood  alcohol,  methyl  al- 
cohol, and  denaturants  used  for  com- 
pletely denatured  alcohol  for  six  months, 
and  other  samples  of  denaturants  for 
thirty  days,  so  that  they  will  be  avail- 
able for  future  reference,  if  neces.sary. 

(68A  Stat.  655,  661:  26  U.  S.  C.  5303.  5331) 

§  182.713  Denaturant  approved.  If 
the  sample  is  approved,  the  contents  of 
the  tank  or  package  containing  the  de- 
naturant shall.  uix)n  receipt  of  the  re- 
port of  the  chemist  by  the  storekeeper- 
gauger,  became  an  approved  denaturant 
and  the  storekeeper-gauger  will  then 
remove  the  seals  from  tlie  tank  or  pack- 
age, and  permit  the  denaturant  to  be 
used. 

(68A  Stat.  655,  661;  26  U. S   C.  5303,  5331) 

§  182.714  Denaturant  not  approved. 
If  the  sample  does  not  conform  to  the 
prescribed  specifications,  the  store- 
keeper-gauger will,  upon  receipt  of  the 
report  of  nonapproval  by  the  chemist, 
require  the  denaturer  to  immediately  re- 
move the  contents  of  the  tank  or  pack- 
age from  the  premises:  Provided.  That 
the  storekeeper-gauger  may  pei-mit  the 
denaturer,  if  he  so  desires,  to  treat  or 
manipulate  the  denaturant  so  as  to 
render  it  suitable  for  use.  In  such  case 
another  sample  must  be  submitted  for 
approval. 

(68A  Stat.  655,  661;  26  U.  S.  C.  5303.  5331) 

5  182.715  Furnishing  approved  de- 
naturants. Denaturers  will  be  permitted 
to  supply  appioved  denaturants  to  pro- 
prietors of  other  denaturing  plants  or  to 
manufacturers  recovering  denatured  al- 
cohol, or  articles,  and  redenaturing  the 
alcohol  for  reuse,  provided  such  denatur- 
ants are  furnished  in  containers  properly 
marked  and  .sealed,  with  certificate  at- 
tached of  the  storekeeE>er-gauger  in 
charge  at  the  denaturing  plant  making 
shipment  or  delivery  of  the  denaturants, 
and  proper  entries  are  made  of  such  dis- 
posals on  Form  1468-C.  The  container 
mast  be  properly  sealed  with  an  identify- 
ing seal  of  the  denaturer.  Such  de- 
naturants need  not  be  further  analyzed 
at  the  receiving  denaturing  plant  or 
user's  premises. 

(68A  Stat.  655,  661;  26  U.  S.  C.  5303,  5331) 

Den.^turino  of  Alcohol 

5  182.716  General.  Alcohol  shall  be 
denatured  in  accordance  with  the  for- 
mulas prescribed  in  the  Appendix  to 
this  part.  In  the  case  of  formulas 
with  substitute  denaturants,  Form  1485 
authorizing  the  use  thereof  must  be  pre- 
sented to  the  storekeeper-gauger  prior  to 
denaturation.  Denaturants  used  in  de- 
naturing alcohol  must  conform  to  the 
specifications  prescribed  therefor  and, 
except  as  provided  in  §  182.707,  must  be 
approved  by  the  authorized  chemist. 


fa>  Notice  to  storekeeper-qauacr.  No. 
tice  cf  intention  to  denature  alcohol  .shall 
be  given  the  storckeeper-gau /i  r  in 
charge  of  the  denaturing  plant,  in  writ- 
ing.  The  notice  must  specify  Uie  quan. 
tity  of  alcohol  and  the  serial  numljer  of 
the  tank  or  package  containin,  the 
same;  also  the  formula,  kind,  and  quan- 
tity  of  denaturants  to  be  .'.sed.  Upon  re- 
ceipt of  such  notice  the  officer  .sliall  see 
that  the  exact  quintity  of  ^Icoliol  and 
the  proper  quantity  of  the  specified  de- 
naturants are  conveyed  to  the  mixing 
tank  and  that  the  same  are  thoruughly 
plunged  or  mixed  before  being  drawn  off. 

<b>  Officer's  presence  required.  No 
alcohol  may  be  denatured  exccin  in  the 
immediate  personal  presence  of  the 
.storekeeper-gauger.  Failure  to  ob-^erve 
this  requirement  will  be  deemed  '.'round 
for  is.suance  of  citation  for  rtvi^atiou 
of  the  basic  permit  of  the  denaturer. 

(68A  Stat.  655.  661;  26  U.  S.  C.  5303,  5331) 

5  182.717  Test  of  measuring  devices. 
The  storekeeper-gauger  must  from  time 
to  time  apply  such  test  to  moa.sures  or 
measuring  devices,  as  the  ca.se  may  be, 
for  mea.suring  denaturants  as  will  sat- 
isfy him  that  they  are  conect.  If  he 
finds  the  measures  or  measuring'  devices 
to  be  incorrect,  he  shall  refuse  to  permit 
the  proprietor  to  transfer  any  dena- 
turant to  the  measuring  tank  until  ap- 
pliances have  been  provided  wliereby 
the  exact  quantity  of  denaturaiits  used 
may  be  a.scertained. 

5  182.719.  Adding  denaturants.  All 
alcohol  .shall  be  denatured  in  approved 
mixing  tanks,  except  that,  (a)  denatur- 
ing in  packages  will  be  pennittcd  to  the 
extent  of  preparing  special  formulas 
that  are  occasionally  produced  at  the 
plant  if  such  production  does  not.  unless 
special  isermission  is  first  obtained  from 
the  a.ssistant  regional  commissioner,  ex- 
ceed 10  packages  (not  exceeding  600 
gallons  in  the  aggregate)  of  any  one 
formula  on  the  same  day:  Provided, 
That  specially  denatured  alcohol  for- 
mulas 18,  24,  25,  and  25  alternative,  may, 
upon  notice  to  the  assistant  regional 
commi.s.sioner,  be  mixed  in  any  quantity; 
(b»  a  limited  quantity  of  compleloly  de- 
natured alcohol  may  be  prepared  in 
packages,  provided  special  p>ormi.s£ion  of 
the  assistant  regional  commissioner  has 
first  been  obtained:  (O  in  ca.ses  of 
emergency  only  denaturing  may  be  done 
in  tank  cars  if  permi-ssion  is  first  ob- 
tained from  the  assistant  regional  com- 
missioner: and  <d)  the  Director,  Alcohol 
and  Tobacco  Tax  Division  may  approve 
other  methods  of  adding  denaturants. 
(68A  Stat.  655,  661;  26  U.  S.  C.  5303.  5331) 

5  182.720  Gauging  of  alcohol.  All 
alcohol  to  be  used  for  denaturation  mu5l 
be  carefully  weighed  by  the  proprietor 
in  accordance  with  S5  182.694  to  182  698, 
inclusive :  Provided.  That  alcohol  dumped 
from  previous  gauged  packages,  showms 
no  evidence  of  lo.ss.  and  alcohol  trans- 
ferred direct  to  the  mixing  tank  after 
gauging  in  a  weighing  tank  in  the  in- 
dustrial alcohol  plant  or  bondi-d  ware- 
house need  not  be  again  weighed  before 
being  used  for  denaturation. 

§  182  721  Denaturants  to  be  rru:a.<:ured 
or  weighed.    All  denaturants  before  be- 
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Ing  usoti  must  be  carefully  measured  or 
weight  d  in  previously  tested  or  marked 
tanks  (  r  other  receptacles  to  be  provided 
by  the  denaturer. 

(a)  Denaturer  to  furnish  measuring 
devices.  The^roprietor  of  the  denatur- 
ing plant  will  be  held  strictly  account- 
able for  any  errors  in  the  quantities  of 
denatuiants  added  to  the  alcohol.  It  is 
import ;iiit  that  his  measurements  shall 
be  absolutely  correct.  He  must  know 
that  the  measures  and  the  gauging  re- 
ceptaiiis  provided  by  him  and  the  meas- 
uring (it  vices  affixed  to  tanks  are  correct. 

(68A  ?f  't.  655,  661;  26  U.  S.  C.  5303,  5331) 

!i  18-'  722  Denaturants  not  readily 
toluhlr.  Denaturants  which  are  not 
readily  .soluble  in  alcohol  at  ordinary 
tempeiatures  must  be  dissolved  before 
being  u>ed. 

(68A  S'.it.  655.  661:  26  U.  S.  C.  5303.  5331) 

5 182  723  Distillates.  Distillates  re- 
ceived from  distilleries  in  accordance 
with  5  182  692  shall  be  denatured  under 
the  same  procedure  as  that  prescribed 
herein  for  the  denaturation  of  alcohol. 
Such  ri;stillates  should  be  denatured  by 
only  tho.sc  formulas  for  which  they  are 
suitable. 

168A  &Uit.  655,  661;  26  U.  S,  C.  5303,  5331) 

Formulas 

5 182  724  Denatured  alcohol  formu- 
las— 11'  Completely  denatured  alcohol 
formulas.  Alcohol  of  not  less  than  160 
degrees  proof  may  be  denatured  in  ac- 
cordance with  completely  denatured  al- 
cohol formulas. 

(bi  Specially  denatured  alcohol  for- 
mulas. Alcohol  of  190.  192,  or  200 
degrees  of  proof  shall  be  used  in  the 
manufacture  of  all  formulas  of  specially 
denatured  alcohol,  unless  otherwise  au- 
thorized by  the  Director,  Alcohol  and 
Tobacco  Tax  Division.  The  Director, 
Alcohol  and  Tobacco  Tax  Division  from 
time  to  time  will  specify  the  number  of 
pound.s  which  shall  represent  1  wine 
gallon  of  each  authorized  formula. 

(«8A  St.it    655,  661;  26  U.  S.  C.  5303.  5331) 

Approved  Containers 

5 182  725  Approved  containers.  Upon 
completion  of  denaturation,  the  dena- 
tured alrnhol,  unless  transferred  by  pipe- 
line in  accordance  with  §  182.730,  shall 
be  transferred  to  storage  tanks  or  drawn 
into  approved  containers:  Provided, 
That  Where  the  mixing  tank  has  been 
desi£;na'fd  as  a  "Mixing  and  Storage 
Tank."  the  denatured  alcohol  may  be  re- 
^:ned  therein.  When  transferred  to 
storage  tanks  or  retained  in  mixing 
tanlis.  t!ie  formula  of  the  denatured  al- 
cohol shall  be  plainly  marked  on  the 
^nk.  Denaturers  may  fill  packages  in 
•^  small  sizes  as  may  be  necessary  for 
«e  prober  conduct  of  their  business, 
Denatured  alcohol  shall  be  withdrawn 
w  shipment  In  approved  containers  as 
"ffeinafier  provided. 

i  182  726  Packages  of  specially  de- 
Wured  alcohol.  Specially  denatured 
^cohol  may  be  withdrawn  In  substan- 
^y  coijitructed  containers,  conform- 
^  to  the  requirements  of  H  182.506  to 
*'«-5l0.  inclusive. 
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8  182.727  Packages  of  completely  de- 
natured alcohol.  Packages  containing 
more  than  five  wine  gallons  of  completely 
denatured  alcohol  shall  be  of  metal 
only.  The  openings  in  all  such  packages 
must  be  sealed  with  an  appropriate  de- 
vice. 

(a>  Symbol  and  number.  Each  pack- 
age of  completely  denatured  alcohol  hav- 
ing a  capacity  of  more  than  five  wine 
gallons  must  have  embossed,  cut,  sand- 
blasted or  otherwise  permanently  in- 
dented on  the  head  or  side  on  which  the 
marks  and  brands  are  placed  a  symbol 
which  will  clearly  indicate  the  denaturer, 
by  or  for  whom  the  package  is  filled,  to- 
gether with  a  number  which  shall  be 
treated  as  a  serial  number  of  the  package 
when  filled.  Such  numbers  shall  begin 
with  No.  1  and  continue  in  sequence. 
Tlie  provisions  of  §  182.734  (a)  relative 
to  continuing  the  current  series  and 
commencement  of  new  series  shall  ap- 
ply to  packages  of  completely  denatured 
alcohol.  Before  placing  new  symbols 
and  numbers  on  new  packages  for  com- 
pletely denatured  alcohol,  the  denaturer 
shall  inform  the  Director.  Alcohol  and 
Tobacco  Tax  Division  of  the  symbol  and 
the  Director,  Alcohol  and  Tobacco  Tax 
Division  will  advise  him  and  the  assist- 
ant regional  commissioner  whether  the 
symbol  is  objectionable  because  of  du- 
plication or  for  any  other  reason. 

^b)  Tivo  or  more  plants  or  products. 
Where  the  proprietor  operates  more 
than  one  establishment  (denaturing 
plant.  fiUing  agency,  specially  or  com- 
pletely denatured  alcohol  user's  prem- 
ises) at  which  serially  numbered  pack- 
ages are  filled,  and /or  fills  serially 
numbered  packages  of  more  than  one 
product  (completely  denatured  alcohol, 
proprietary  antifreeze  solutions  made 
with  completely  denatured  alcohol,  pro- 
prietary solvents,  lacquer  thinners),  he 
may  use  one  series  of  numbers  for  all 
such  establishments  or  products,  or  both, 
provided  he  sets  aside  an  appropriate 
block  of  numbers  for  each  plant  or  prod- 
uct, or  both,  and  keeps  an  accurate  rec- 
ord thereof  available  for  reference  by  in- 
ternal revenue  officers ;  or  the  proprietor 
may  in  such  cases  use  a  separate  series 
of  numbers  for  each  plant  or  each  prod- 
uct, or  both,  provided  there  is  embossed, 
cut,  sandblasted,  or  otherwise  perma- 
nently indented  on  each  package  an 
identifying  number  to  indicate  the  plant 
at  which  the  package  is  filled  or  letters 
to  denote  the  contents,  or  both,  as  the 
case  may  be.  Where  the  proprietor  uses 
a  separate  series  for  each  establishment, 
the  identifying  plant  number  shall  be 
placed  immediately  following  or  below 
the  serial  number.  Where  a  separate 
series  is  used  for  each  product,  the  let- 
ters "CD"  shall  be  used  for  completely 
denatured  alcohol,  "AF"  for  proprietary 
antifreeze  solution  made  with  com- 
pletely denatured  alcohol.  "PS"  for  pro- 
prietary solvents,  and  "LT"  for  lacquer 
thinners. 

(c)  Records  of  symbols  and  serial 
numbers.  Denaturers  shall  maintain  at 
their  plants  records  showing  the  symbols 
and  serial  numbers  of  all  packages  fur- 
nished their  agents  to  be  filled  by  the 
latter  with  completely  denatured  alcohol 
as  provided  in  this  section,  and  shall 
also  keep  at  their  plants  sucli  records 
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of  packa^res  filled  and  disposed  of  by 
them  or  for  their  account  at  places  other 
than  the  denaturing  plant  or  filling 
agency,  including  the  symbols  and  serial 
numbers  of  the  packages,  as  will  enable 
internal  revenue  officei-s  to  trace  receipts 
and  disposals.  Denaturers'  agents  must 
also  keep  records  of  the  receipt  and  dis- 
position of  the  completely  denatured  al- 
cohol, including  the  symbol  and  serial 
numbers  of  packages,  as  will  permit  the 
tracing  of  the  receipt  and  disposal  by  the 
assistant  regional  commissioner.  Such 
records  must  at  all  times  during  regular 
business  hours  be  open  to  inspection  by 
internal  revenue  officers  and  must  be 
kept  complete  and  up-to-date  for  a  pe- 
riod of  3  years.  No  special  form  of  rec- 
ord is  prescribed  but  the  records  u.sed 
must  cleai-ly  show  all  the  information 
required. 

(d)  FiUing  packages.  In  filling  pack- 
ages of  completely  denatured  alcohol, 
the  packages  must  be  so  used  that  inso- 
far as  possible  the  serial  numbers  will 
run  in  consecutive  order  beginning  with 
the  lowest  number.  The  date  shall  be 
stenciled  on  the  dium  at  the  time  of 
filling. 

(e)  Reuse  of  containers.  Proprietors 
of  denaturing  plants  and  their  bona  fide 
agents  may  reuse  steel  drums  bearing 
the  identifying  symbol  of  the  denaturer 
for  packaging  completely  denatured  al- 
cohol if  such  identifying  s>Tnbols  and 
serial  numbers  are  distinct  and  legible 
when  the  reused  drums  are  filled  and 
shipped.  Drums  bearing  the  identifying 
symbols  of  one  denaturer  may  not  be 
reused  by  another  denaturer  or  his 
agents. 

§  182.728  Railroad  tank  cars  or  tank 
trucks.  Denatured  alcohol  may  be 
shipped  in  railroad  tank  cars  only  where 
the  premises  of  both  the  denaturer  and 
the  consignee  are  equipped  with  suitable 
railroad  siding  facilities.  Denatured 
alcohol  may  be  transported  by  tank 
trucks  only  where  suitable  storage  tanks 
are  provided  on  the  consignees'  premises. 
The  manhole  covers,  outlet  valves,  and 
all  other  openings  on  all  railroad  tank 
cars  or  tank  trucks  used  for  shipping 
denatured  alcohol  shall  be  equipped  with 
facilities  for  sealing  so  that  the  contents 
cannot  be  removed  without  showing  evi- 
dence of  tampering.  Railroad,  or  other 
appropriate  seals,  dissimilar  in  marking 
from  cap  seals  used  by  the  Internal 
Revenue  Service,  for  securing  manhole 
covers,  outlet  valves,  and  all  other  open- 
ings in  tank  cars  or  tank  trucks  contain- 
ing denatured  alcohol,  shall  be  furni.^hed 
and  affixed  by  the  carrier  or  the  proprie- 
tor: Provided,  That  serially  numbered 
cap  seals  for  use  on  tank  trucks  for  the 
transportation  of  specially  denatured 
alcohol  shipped  from  one  denaturing 
plant  to  another  denaturing  plant  shall 
be  furnished  by  the  Government  and 
affixed  by  the  storekeeper-gauger.  Im- 
mediately after  filling,  the  tank  car  or 
tank  truck  shall  be  sealed  in  such  a 
manner  as  will  secure  all  openings  afford- 
ing access  to  the  contents  of  the  tank. 

(a)  Shipments  of  completely  dena~ 
tured  alcohol — (1)  To  denaturers  and 
their  agents.  Completely  denatured  al- 
cohol may  be  shipped  in  tank  cars  or 
tank  trucks  to  other  denaturing  plants. 
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as  authorized  in  §  182.743.    Completely 
denatured  alcohol  may  also  be  shipped 
in  tank  cars  or  tank  trucks  by  the  de- 
naturer  to  a  person  or  concern  acting 
as  his  aptent,  where  the  title  does  not 
pass  from  the  denaturer,  for  transfer 
to  packages  for  sale  to  others,  and  such 
packages  shall  be  furnished  by  the  de- 
naturer.    When  completely  denatured 
alcohol   is  thus   shipped,   the  packages 
filled  by  the  agent  must  be  marked  the 
same  as  if  filled  in  the  denaturing  plant 
of  the  denaturer  (except  that  the  reg- 
istiT    number    of    such    plant    will    be 
omitted),  and  must  also  bear  the  em- 
bossed symbol  and  serial  mmiber,  as  re- 
quired in   §  182.727.     Completely  dena- 
tured alcohol  may  al.so  be  shipped  in 
tank  cars  or  tank  trucks  by  the  dena- 
turer to  him.self  at  other  premises  for 
disposition  in  the  same  manner  as  in  the 
case   of   completely   denatured   alcohol 
disposed  of  directly  from  the  denaturing 
plant  of  the  producer,  or  it  may  be  so 
shipped  by  the  denaturer  to  other  pro- 
ducers of  completely  denatured  alcohol 
at  points  not  on  the  denaturing  plant 
premises  of  such  other  producei-s.  where 
the  product  will  be  filled  into  properly 
marked  and  embossed  packages  of  the 
person  to  whom  the  shipment  is  made. 
(2>    To  users.    Upon  approval  of  the 
a.ssistant   regional   commissioner,   com- 
pletely    denatured     alcohol     may     be 
shipped  in  tank  cars  or  tank  trucks  to 
manufacturers  for  their  own  exclusive 
u.se  and  not  for  resale:  Provided.  That 
the  completely  denatured  alcohol  is  run 
directly  from  the  tank  car  or  tank  ti-uck 
Into  suitable  storage  tanks  on  the  manu- 
facturer's premises.    Manufacturers  de- 
siring to  procure  completely  denatured 
alcohol  in  tank  cars  or  tank  trucks  shall 
file  application  therefor  with  the  assist- 
ant regional  commis-sioner  of  tlieir  re- 
gion.    If     the     completely     denatured 
alcohol  is  to  be  procured  from  a  dena- 
turer located   in  the  .same  region,  the 
application  shall  be  filed  in  triplicate, 
and  if  the  completely  denatured  alcohol 
is  to  be  procured  from  another  region, 
the  application  shall  be  filed  in  quadru- 
plicate.   The  application  .shall  give  the 
name  and  address  of  the  denaturer  from 
whom  it  is  desired  to  procure  the  com- 
pletely   denatured    alcohol,    and    shall 
specify  the  quantity  to  be  received,  the 
reasons  for  desiring  to  receive  the  com- 
pletely denatured  alcohol  in  tank  cars 
or  tank  trucks  and  whether  the  appli- 
cant's premises  ai-e  equipped  with  rail- 
road siding  facilities.     Where  it  is  de- 
sired  to   receive   completely   denatured 
alcohol  in  tank  cars  or  tank  trucks,  regu- 
larly, the  application  may  be  made  for 
that  puiTX>se.    If  the  assistant  regional 
commissioner  approves  the  application 
he  will  note  his  approval  on  all  copies 
thereof,  retain  one  copy,  return  one  copy 
to  the  applicant,  and  forward  one  copy 
to  the  denaturer,  and,  where  shipment 
is  to  be  made  from  another  region,  one 
copy  to  the  assistant  regional  commis- 
sioner of  such  region. 

(68A  Stat.   639,  658,  661;    26  U.  S.   C.   5212. 

631U.  5331) 

5  182.729  Tank  ships  and  barges. 
Shipments  of  denatured  alcohol  in  bulk 
by  means  of  tank  shiiK  or  barges  to  con- 
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signees  authorized  to  receive  such  ship- 
ments in  tank  cars  may  be  made  only 
pursuant  to  SF>ecial  authorization  granted 
by  the  assistant  regional  commissioner 
and  then  subject  to  such  limitations  and 
conditions  as  may  be  imposed  by  him. 
Such  shipments  may  be  made  only 
where  the  premises  of  both  consignor 
and  consignee  are  equipped  with  suitable 
dock  facilities  and  where  the  denatured 
alcohol  is  run  directly  from  the  tank  ship 
or  barge  into  suitable  storage  tanks  on 
the  consignee's  premises.  The  assistant 
regional  commissioner  may  authorize  the 
removal  of  denatured  alcohol  in  tank 
ships  or  barges  by  volumetric  determina- 
tion without  weighing  such  denatured 
alcohol. 

(68A  Stat.  658.  661;  26  U.  S.  C.  5310,  5331) 

§182.730  Pipelines — fa)  Specially  de- 
natured alcohol.  Pipelines  constructed 
In  conformity  with  the  provisions  of 
§  182.98  will  be  considered  as  approved 
containers  only  for  the  purpose  of  trans- 
ferring specially  denatured  alcohol  from 
the  denaturing  plant  to  contiguous 
bonded  dealer  premises  or  manufactur- 
ing premises  covered  by  basic  permit, 
Form  1476  or  Form  1481.  as  the  case  may 
be.  Specially  denatured  alcohol  may  not 
be  thus  transferred  until  receipt  of  ap- 
propriate withdrawal  permit.  Form  1477 
or  Form  1485.  Specially  denatured  al- 
cohol thus  transferred  shall  be  weighed 
or  measured  by  volume  in  a  tank 
equipped  with  suitable  scales  or  a 
mea.suring  device  on  the  denaturing 
plant  premises. 

(b»  Completely  denatured  alcohol. 
Completely  denatured  alcohol  may  be 
similarly  transferred  by  pipeline,  con- 
structed in  conformity  with  §  182.98,  to 
contiguous  premises  operated  by  the  pro- 
prietor of  the  denaturing  plant  in  the 
same  manner  as  specially  denatured  al- 
cohol, in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section,  with  the 
exception  that  a  withdrawal  permit  i?^t 
required.  Completely  denatured  alcomTl 
may  also  be  removed  by  pipeline  for  stor- 
age in  tanks  or  other  approved  contain- 
ers marked  "Completely  denatured 
alcohol — Storage"  on  adjacent  premises 
owned  or  controlled  by  the  proprietor  of 
the  denaturing  plant,  but  when  packaged 
it  will  be  subject  to  the  provisions  of  this 
part,  the  same  as  when  packaged  on  de- 
naturing plant  premises,  except  that  the 
registi-y  number  of  the  denaturing  plant 
will  not  be  marked  on  the  packages. 

(68A  Stat.  639,  655.  658.  661;  26  U.  S.  C.  5212. 
5304,  5310,  5331) 

5  182.731  Tank  trucks.  Tank  trucks 
may  be  used  for  transporting  completely 
denatured  alcohol  or  specially  denatured 
alcohol  subject  to  the  provisions  of  the 
regulations  in  this  p>art.  Every  tank 
truck  ased  to  transport  denatured  alco- 
hol must  conform  to  the  following  re- 
quirements: The  tank  shall  be  securely 
and  permanently  attached  to  the  frame 
or  cha.ssis  of  the  truck  or  trailer  and  shall 
be  securely  constructed.  Interior  bulk- 
heads or  stiffeners  must  have  proper 
drainage  cut-outs.  Manhole  covers, 
outlet  valves,  vents  or  pressure  relief 
valves,  and  all  other  op>enings  shall  be 
equipped  for  sealing  so  as  to  prevent  un- 


authorized access  to  the  contents  of  the 
tank.    Outlets    of    each    compartment 
mu-st  be  so  arranged  that  delivery  of  any 
compartment  will  not  afford  acce.^s  to 
the  contents  of  any  other  comparlment. 
There  shall   be  but  one  consignor  per 
compartment  and  not  less  than  the  en- 
tire contents  of  any  one  comparlment 
shall  be  delivered  to  any  one  consignee. 
Calibrated  charts,  prepared  or  cniified 
by  comp>etent  and  recognized  authorities 
or  engineers,   showing   the  capacity  of 
each  compartment  in  wine  gallons  for 
each  inch  of  depth  shall  be  carried  in 
each  truck.     Each  tank  truck  shall  also 
be  equipped  with  a  route  board,  at  least 
10  by  12  inches,  constructed  of  substan- 
tial material  and  permanently  attached 
thereto  by  roundheaded  or  carria -e  bolts, 
nutted  and  riveted,  battered  or  welded. 
Provision  will  aiso  be  made  for  protec- 
tion, against  the  weather,  of  the  permit 
and   label   by    the   use   of    celluloid  or 
equally  substantial  material.     A  copy  of 
the  basic  permit  under  which  tran  por- 
tation    is    authorized    (as    required   by 
5  182  230)   and  the  prescribed  label  will 
be  affixed  to  such  route  board.    Tanks 
shall  be  so  constructed  that  they  will 
completely  drain  the  contents  of  each 
compartment,  even  when  the  ground  is 
not  perfectly  level.     Suitable  ladders  and 
cat  walks,  permanently  attached,  must 
be  provided  in  order  to  permit  ready  ex- 
amination of  manholes  and  other  open- 
ings.    Provision  shall  be  made  for  the 
proper  grounding  of  tank  trucks  when 
filling  or  emptying.    Before  filling,  the 
proprietor  shall  determine  whether  the 
taiik  truck  is  authorized  to  be  u.^ed  by 
comparing  the  .serial  number  and  the 
capacity  of  the  tank  as  marked  thereon 
with  the  copy  of  the  basic  permit  and 
inspect  all  openings  to  the  tank  truck  to 
determine  whether  they  may  be  effec- 
tively sealed.     If  the  tank  does  not  meet 
such  requirements,  its  u.<e  for  the  trans- 
portation of  denatured  alcohol  will  not 
be  permitted.     After  filling,  the  proprie- 
tor shall  seal  the  tank  truck  in  such  a 
manner    as    will    secure    all    openings 
affording  access  to  the  contents  of  the 
tank. 
(60A  Stat.  658.  661;  26  U.  S.  C.  5310.  5331) 

Marks  and  Br.xnds 

§  182.732  Proprietor  to  ■  mark  and 
brand  packages.  The  proprietor  shall 
have  the  prescribed  marks  and  brands 
placed  upon  the  package  by  stenciling, 
printing,  cutting,  burning,  or  embossing. 
All  mechanical  labor  pertaining  to  the 
filling  of  packages  of  denatured  alcohol 
shall  be  performed  by  the  proprietor, 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  182.733  Marking  of  packages— (^) 
Specially  denatured  alcohol.  All  P^^^' 
ages  of  specially  denatured  alcohol  filled 
at  a  denaturing  plant  must  have  marked 
upon  the  head  of  the  package  (or  side 
of  the  can  or  casing )  the  serial  number 
of  the  package,  the  name  of  the  dena- 
turer, the  registry  number  and  location 
(City  or  town  and  State)  of  the  denatur- 
ing plant,  the  contents  in  wine  -allons. 
the  words  "Specially  Denatured  Alcoho  . 
and  the  formula  number,  as  for  example. 
"Formula  No.   1."    Where  the  alcohol 
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,ras  denatured  at  other  than  190  proof, 
the  proof  at  which  denatured  shall  also 
be  mar^'ed  on  the  package. 

(1)  Alternative  denaturants.  Where 
alcohol  is  denatured  by  a  formula  au- 
thori/n.g  the  use  of  alternative  dena- 
turani  the  packages  into  which  the 
specially  denatured  alcolK)l  is  placed 
shall  bt  marked  or  labeled  to  show  the 
altern.  !ive  denaturants  used  in  com- 
poundi.ig  the  formula.  Where  the 
formul..  authorizes  the  use  of  alternative 
quant:ties  of  denaturants,  the  quanti- 
ties unci  shall  likewise  be  shown  on  the 
packa^'l's.  Required  denaturants  and 
quantities  need  not  be  shown  on  the 
packagt*. 

i2i  Export  marks.  When  packages 
of  specially  denatured  alcohol  are  with- 
drawn for  exportation,  the  words  "For 
Export  and  the  names  of  the  ports  from 
and  to  which  the  specially  denatured 
alcohol  IS  to  be  exported,  and  the  number 
of  the  permit  under  which  the  specially 
denatured  alcohol  is  exported,  will  be 
marked  on  the  head  of  each  package,  as 
for  example.  "For  Export  from  New  York 
to  Lisbon,  Permit  SDX-NY-15." 

(bt  Completely  denatured  alcohol. 
All  packages  of  completely  denatured 
alcohol  filled  at  a  denaturing  plant  must 
have  marked  upon  the  head  of  the  pack- 
age (or  side  of  the  can  or  casing)  the 
name  of  the  denaturer  by  or  for  whom 
the  packages  are  filled,  the  registry 
number  and  location  (city  or  town  and 
State*  of  the  plant  of  such  denaturer, 
the  contents  in  wine  gallons,  the  ap- 
parent proof,  the  words  'Completely  De- 
naturid  Alcohol,"  and  the  formula  num- 
ber, as  for  example,  "Formula  No.  12." 
All  .such  packages  of  more  than  5  wine 
gallons  capacity  shall  bear  an  embossed 
sjTnbol  and  serial  number,  as  required 
by  §  182.727. 

<ci  C'llor  and  size  of  marks.  Marks 
printed  or  stenciled  on  packages  of  spe- 
cially denatured  alcohol  and  completely 
denatured  alcohol  shall  he  printed  or 
stenciled  in  a  plain  and  durable  man- 
ner and  in  a  color  prop>erly  contrasting 
with  the  background  of  the  surface  on 
which  they  are  placed.  The  words 
"Specially  Denatured  Alcohol"  or  "Com- 
pletely Denatured  Alcohol,"  as  the  case 
may  be.  shall  be  in  letters  of  the  same 
color  ani  size,  and  of  not  less  than  1  inch 
in  heii:ht  on  packages  containing  more 
than  5  wine  gallons,  and  in  letters  as 
prominent  as  consistent  with  the  size  of 
the  package  on  packages  of  less  capacity. 

'd'  Brand  names.  There  may  be 
shown  on  the  heads  of  packages  of 
specially  or  completely  denatured  alco- 
hol, the  brand  name  and  a  statement 
indicating  the  character  of  the  merchan- 
dise: Prvided.  That  such  Is  so  placed  as 
not  to  obscure  or  overshadow  the  pre- 
Kribed  data. 

(eSA  St:>t    639,   658,   661;    26  U.  S.  C.  5212, 

6310.5331) 

5182.734  Serial  numbers — (a)  Spe- 
CMHv  denatured  alcohol.  All  packages 
wntainlng  specially  denatured  alcohol 
"lied  at  a  denaturing  plant  will  bo 
Krtally  numbered,  beginning  with  num- 
**f  1  and  continuing  In  regular  se- 
quence; Provided.  That  the  series  in  cur- 
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rent  uee  at  existing  denaturing  plants 
win  be  continued.  Where  there  is  a 
change  in  the  trade  name  or  style,  or  in 
the  proprietorship  of  the  business,  the 
series  in  use  at  the  time  of  such  change 
will  be  continued.  When  the  serial  num- 
bers of  packages  filled  have  reached  the 
number  of  1,000.000,  the  proprietor  may, 
if  he  so  desires,  begin  a  new  series,  com- 
mencing with  number  1,  preceded  or  fol- 
lowed by  a  letter  to  distinguish  it  from 
the  prior  series,  as  lA,  2A.  etc.,  and  when 
the  number  1,000,000  so  distinguished  is 
again  reached,  the  proprietor  may  begin 
another  series,  distinguished  by  the  sec- 
ond letter  of  the  alphabet,  as  IB,  2B, 
etc.,  and  subsequent  stries  distinguished 
by  other  letters  of  the  alphabet  in  order 
may  likewise  be  commenced. 

(b)  Completely  denatured  alcohol. 
The  serial  number  placed  on  a  package 
of  completely  denatured  alcohol  having 
a  capacity  of  more  than  5  wine  gallons 
shall  be  treated  as  the  serial  nvunber  of 
the  package  when  filled,  as  provided  in 
§  182.727    (a). 

(68A  Stat.  639,  658,  661;  26  U.  S.  C.  5212, 
5310.  5331) 

§  182.735  Illustrations  of  marks.  The 
following  cuts  illustrate  the  prescribed 
marks  and  the  suggested  order  and  man- 
ner in  which  they  should  be  placed  on 
packages. 
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FORMULA    NO.  2S-A 

SERIAL  NO.    845932 

FILLED  JAN.  5,  1955 

W.G.       S4 

P.         200 

Figure   8 — Marks  on  filling  specially  dena- 
tured alcohol. 
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PERMIT 
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FiGXTRX  9 — Marks  on  withdrawal  of  epeclally 
denatured  alcohol  for  export. 
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FictJRE  10 — Marks  on  filling  completely 
denatured  alcohol. 

§  182.736  Caution  label.  Every  pack- 
age of  completely  denatured  alcohol  con- 
taining 5  wine  gallons  or  less,  sold  or 
offered  for  sale  by  denaturers  or  dealers, 
must  have  affixed  thereto  a  label,  on 
which  must  be  printed,  in  plain,  legible 
letters  (red  on  white),  the  words  "Com- 
pletely denatured  alcohol."  and  in  ad- 
dition on  the  same  label  there  shall  be 
printed  in  large  letters,  in  red  ink,  the 
following  statement: 

Completely  denatured  alcohol;  contains 
Ingredients  which  render  the  product  wholly 
unfit  for  beverage  purposes;  If  taken  Inter- 
nally will  caxise  serioua  consequences  to 
health. 

The  word  "pure,"  qualifying  denatured 
alcohol,  will  not  be  permitted  to  appear 
on  any  label.  The  name  and  address  of 
the  denaturer  must  be  printed  on  such 
label,  but  no  other  extraneous  matter 
will  be  permitted  thereon  without  the 
express  authority  of  the  Director,  Alco- 
hol and  Tobacco  Tax  Division.  These 
requirements  concerning  labels  shall 
apply  also  to  proprietors  of  garages, 
paint  shops,  hardware  stores,  gasoline 
filling  stations,  and  other  retail  and 
wholesale  dealers  in  completely  de- 
natured alcohol  generally. 

(68A  Stat.  639.  658,  661;  26  U.  S.  C.  5212. 
5310,  6331) 

§  182.737  Transfer  marks.  When  de- 
natured alcohol  is  transferred  from  one 
denaturing  plant  to  another,  there  shall 
be  plainly  and  durably  marked  upon  the 
Government  head  or  side  of  each  con- 
tainer the  word  "Transfer,"  followed  by 
the  date  of  transfer,  the  word  "to."  and 
the  number  of  the  receiving  denaturing 
plant  in  letters  and  figures  not  less  than 
three-eighths  inch  in  height.  These 
marks  may  be  abbreviated  as  follows: 

Trans.  7-15-1941 
To  DP- 250 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  182.738  Tank  cars  and  tank  trucks 
—(a)  Tank  cars.  Every  railroad  tank 
car  used  to  transport  denatured  alcohol 
must  have  permanently  and  legibly 
marked  or  painted  thereon  its  number. 
caE>acity  in  wine  gallons,  and  the  name 
or  symbols  of  the  owner.  If  the  tank  car 
consists  of  two  or  more  compartments, 
each  compartment  must  be  Identified 
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by  a  letter  of  the  alphabet,  such  as  "A." 
"B,"  etc..  and  the  capacity  in  wine  gal- 
lons of  the  compartment  must  be  marked 
thereon.  The  denaturer  shall  securely 
attach  to  the  route  board  of  each  such 
•  tank  car  a  label  showing  the  name,  reg- 
istry number,  and  location  (city  or  town 
and  State*  of  the  denaturing  plant,  and 
the  name,  address,  and  permit  number 
(if  any»  of  the  person  to  whom  the  de- 
natured alcohol  is  shipped,  followed  by 
the  date  of  shipment. 

(b)  Tank  trucks.  Every  tank  truck 
used  to  transport  denatured  alcohol 
must  have  permanently  and  legibly 
marked  or  painted  thereon  its  number, 
capacity  in  wine  gallons,  and  the  name 
of  the  owner  in  letters  at  least  four 
inches  in  height.  If  the  tank  truck  con- 
sists of  two  or  more  compartments,  each 
compartment  must  be  identified  by  a 
letter  of  the  alphabet,  such  as  '"A."  "B." 
etc.,  and  the  capacity  in  wine  gallons  of 
each  compartment  must  be  marked 
thereon.  The  consignor  .shall  securely 
attach  to  the  route  board  of  each  tank 
truck,  a  label  showing  the  name,  regis- 
try number,  and  location  (city  or  town 
and  State)  of  the  shipping  plant  or 
premises;  the  name,  address  and  permit 
number  (if  any)  of  the  person  to  whom 
the  denatured  alcohol  is  shipped,  fol- 
lowed by  the  date  of  shipment;  the  quan- 
tity in  wine  gallons;  and  the  formula 
number  of  denatured  alcohol  contained 
in  each  compartment.  Such  labels  .shall 
be  destroyed  upon  emptying  the  tank 
truck. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  182.739  Samples.  All  samples  of 
specially  denatured  alcohol  shall  be  ap- 
propriately labeled.  The  labels  must 
show  the  name,  registry  number,  city  or 
town  and  State  in  which  the  denaturing 
plant  is  located,  and  the  words  "Sp)ecially 
denatured  alcohol,"  followed  by  the 
number  of  the  formula. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

5  182.740  Previously  marked  pack' 
ages.  Empty  packages  marked  in  ac- 
cordance with  regulations  heretofore  in 
effect  may  continue  to  be  used  until  the 
existing  supply  is  exhausted,  and.  where 
necessary,  the  assistant  regional  com- 
missioner may  permit  an  additional 
number  of  packages  marked  in  accord- 
ance with  such  regulations  to  be  used 
pending  the  securing  of  new  stencils  or 
other  marking  devices. 

(68.\  Stat.  639;  26  U.  S.  C.  5212) 

§  182.742  Destruction  of  marks  and 
brands.  The  marks  and  brands  required 
to  be  placed  on  packages  containing  de- 
natured alcohol  or  articles  must  not  be 
destroyed  or  in  anywise  altered  or  dis- 
turbed until  such  denatured  alcohol  or 
articles  have  been  entirely  removed  from 
the  package.  When  packages  of  de- 
natured alcohol  have  been  emptied  of 
their  contents,  the  marks  and  brands 
must  be  at  once  completely  obliterated 
by  painting,  scraping,  or  otherwise,  ex- 
cept the  symbol  and  the  serial  number 
required  to  be  embossed  on  packages  of 
completely  denatured  alcohol.  The  pro- 
visions of  §$  182.533  to  182.536.  inclusive, 
insofar  as  applicable,  shall  apply  to 
empty  denatured  alcohol  packages.    The 
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marks  on  metal  drums,  bearing  embossed 
symbols  and  serial  numbers  and  contain- 
ing proprietary  antifreeze  solutions,  pro- 
prietary solvents,  and  lacquer  thinners, 
must  be  similarly  obliterated  when  the 
packages  are  emptied. 

Transfer  of  Denatured  Alcohol 
Between  Denaturing  Plants 

5  182.743  General.  Denatured  alco- 
hol may  be  transferred  from  any  de- 
naturing plant  in  approved  containers 
to  another  denaturing  plant,  as  herein- 
after provided.  Specially  denatured 
alcohol  may  be  so  tran-sferred  only  pur- 
suant to  a  withdrawal  permit.  Form  1464, 
which  must  be  presented  to  the  store- 
keeper-gauger  prior  to  shipment.  Com- 
pletely denatured  alcohol  may  be  so 
transferred  without  the  necessity  of  pro- 
curing a  withdrawal  permit. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

§  182.744  Application  and  withdraival 
permit  for  specially  denatured  alcohol. 
Form  1464 — <a)  Application.  Where 
the  proprietor  of  a  denaturing  plant 
desires  to  procure  specially  denatured 
alcohol  from  another  denaturing  plant. 
he  will  file  application  on  Part  I  of  Form 
1464.  in  duplicate,  with  the  a.ssistant 
regional  commissioner,  for  withdrawal 
permit  to  procure  sp>ecially  denatured, 
alcohol.  The  names,  registry  numbers, 
and  addresses  of  the  denaturing  plants 
from  which  specially  denatured  alcohol 
will  be  procured,  will  be  stated  in  the 
application.  Where  the  applicants  basic 
permit.  Form  1433,  limits  the  quantity 
that  may  be  on  hand,  in  transit,  and 
unaccounted  for  at  any  one  time  at  his 
denaturing  plant,  the  application  should 
be  for  a  fixed  number  of  wine  gallons 
to  be  withdrawn  during  a  calendar 
month,  which  amount  shall  not  exceed 
the  quantity  of  alcohol.  sp>ecially  de- 
natured alcohol,  and  recovered  or  re- 
stored denatured  alcohol,  authorized  in 
the  applicant's  basic  permit.  Form  1433. 
to  be  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  at  the  de- 
naturing plant,  less  the  quantity  of  ethyl 
alcohol  authorized  to  be  withdrawn  pur- 
suant to  withdrawal  permit.  Form  1463, 
issued  in  accordance  with  §  182  686. 

(b>  Withdraical  permit.  If  the  ap- 
plication is  approved  by  the  a.ssistant  re- 
gional commissioner,  he  will  i.ssue  a 
withdrawal  permit  on  Part  II  of  Form 
1464.  Where  the  applicant's  laasic  per- 
mit. Form  1433,  limits  the  quantity 
that  may  be  on  hand,  in  transit,  and  un- 
accounted for  at  any  one  time  at  his  de- 
naturing plant,  the  quantity  of  specially 
denatured  alcohol  authorized  by  the  per- 
mit to  be  withdrawn  during  a  calendar 
month  shall  not  exceed  the  quantity  of 
alcohol,  specially  denatured  alcohol,  and 
recovered  or  restored  denatured  alcohol 
authorized  by  the  applicant's  basic  per- 
mit to  be  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  at  the  de- 
naturing plant,  less  the  quantity  of 
ethyl  alcohol  authorized  to  be  withdrawn 
pursuant  to  withdrawal  permit.  Form 
1463.  The  assistant  regional  commis- 
sioner will  forward  the  original  copy  of 
the  withdi-awal  permit  to  the  applicant 
and  will  retain  the  duplicate  copy  for  his 
files.    When  the  proprietor  of  the  re- 


ceiving denaturing  plant  desires  to  pro- 
cure sp>ecially  denatured  alcohol,  he  will 
forward  the  original  of  the  withdrawal 
permit  to  the  proprietor  of  the  denatur- 
ing plant  named  therein  from  wiiom  he 
desires  to  procure  specially  denatui  ed  al- 
cohol. Upon  shipment,  the  proprietor 
of  the  shipping  denaturing  plant  will  en- 
ter the  shipment  on  the  permit  and  re- 
turij  it  to  the  receiving  denaturer.  unless 
he  has  been  authorized  by  the  receiving 
denaturer  to  retain  the  permit  (or  the 
purpose  of  making  future  shipments. 
No  specially  denatured  alcohol  may  oe 
shipped  by  a  consignor  named  in  the 
withdrawal  permit,  until  such  penn:t  is 
in  his  p)ossession.  Except  as  provided 
in  paragraph  (d)  of  this  section,  further 
like  transfers  may  be  made  under  .such 
permit  during  the  term  for  whicl;  it  was 
issued. 

(c"  Carrier  to  be  furnished  cnpy  of 
Form  1464.  Where  the  specially  dena- 
tured alcohol  is  to  be  delivered  by  a 
p>er.son  other  than  the  vendor,  the 
vendee  shall  procure  from  the  a.ssistant 
regional  commissioner  a  certified  copy 
(or  copies,  if  delivery  is  to  be  made  by 
more  than  one  carrier)  on  the  prescribed 
form  of  the  withdrawal  permit.  Form 
1464.  and  shall  file  the  same  with  the 
delivering  carrier's  agent  at  de.stinaUoa 
Application  for  such  certified  copy  or 
copies  shall  be  made  by  the  permittee 
to  the  assistant  regional  commissioner 
by  letter  si>ecifying  the  name  of  the 
delivering  carrier.  Where  such  deliver- 
ing carrier  is  known  at  the  time  Form 
1464  is  filed,  the  application  should  ac- 
company such  form. 

<d)  Expiration  or  termination  nf  per- 
mit. Upon  expiration  of  a  willidrawal 
permit,  it  shall  be  returned  to  the  as- 
sistant regional  commissioner  for  can- 
cellation. Where  the  permit  i.s  in  the 
possession  of  a  consignor  on  the  date  of 
expiration,  such  consignor  shall  return 
it  to  the  consignee  for  surrender  to  the 
assistant  regional  commissioner.  Should 
a  basic  permit.  Form  1433,  held  by  a 
person  to  whom  withdrawal  permit, 
Form  1464.  was  issued,  be  terminated, 
surrendered,  or  revoked,  the  proprietor  of 
each  denaturing  plant  named  as  vendor 
in  such  withdrawal  permit,  shall,  upon 
notice  from  the  assistant  regional  com- 
missioner, make  no  further  shipments 
thereunder  and  if  such  withdrawal  per- 
mit is  in  his  possession,  he  shall  return 
it  to  the  assistant  regional  commissioner 
for  cancellation. 
(68A  Stat.  655;   26  U.  S.  C.  5304) 

5  182  745  Application  for  renewal  of 
withdraual  permit.  Form  1464.  Appli- 
cations on  Part  I  of  Form  1464  for  re- 
newal of  withdrawal  permits  mu.st  be 
submitted  by  the  denaturer  to  llie  as- 
sistant regional  commissioner  not  less 
than  one  month  prior  to  the  date  of 
expiration  of  the  permit  to  be  renewed 
in  order  that  the  renewal  permit  may 
be  issued  and  become  available  for  with- 
drawals by  the  1st  day  of  the  calendar 
month  following  the  date  of  expiration 
of  the  permit  to  be  renewed.  Applica- 
tion for  renewal  of  withdrawal  permits 
shall  be  executed  in  confonnity  ftith 
§  182.744  (a). 
(68A  Stat.  653;  26  U.  S.  C.  5304) 
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\  182.746  RenevMl  of  withdrawal  per- 
init.Forin  1464.  Withdrawal  permits  on 
l4rt  II  of  Form  1464  shall  remain  in 
force  for  the  calendar  year  or  for  the 
term  of  the  basic  permit,  Form  1433.  A 
renewal  permit  must  be  procured  for 
each  year,  commencing  with  January  1, 
after  the  expiration  of  the  original  per- 
jnit.  Tlie  provisions  of  §  182.744  (b) 
shall  be  applicable  to  the  is&iiance  of 
renewal  i>ermits. 

(68A  St   t    655;   26  U.  S.  C.  6304) 

{ 182  747  Quantity  procurable  under 
vitlidra.ral  permits.  Where  the  permit- 
tees ba.'-.c  permit.  Form  1433,  limits  the 
quantity  of  alcohol,  specially  denatured 
alcohol,  and  recovered  or  restored  de- 
natured alcohol  that  may  be  on  hand, 
In  tran.sit,  and  unaccounted  for  at  any 
one  time  at"  the  denaturing  plant,  he 
shall,  in  procuring  specially  denatured 
alcohol,  deduct  the  quantity  of  alcohol, 
specially  denatured  alcohol,  and  recov- 
ered or  restored  denatured  alcohol  on 
hand,  in  transit,  and  unaccounted  for, 
and  the  quantity  of  ethyl  aclohol  procur- 
able during  the  calendar  month  under 
his  withdrawal  permit  on  Form  1463, 
from  the  quantity  so  limited  in  his  basic 
permit.  Form  1433,  and  if  the  available 
balance  is  less  than  the  quantity  of  spe- 
cially denatured  alcohol  procurable  un- 
der his  withdrawal  permit  on  Form  1464, 
gave  his  order  for  an  amount  not  ex- 
ceeding such  available  balance.  For  this 
purpose,  alcohol,  specially  denatured  al- 
cohol, and  recovered  or  restored  dena- 
tured alcohol  shall  be  deemed  to  be 
unaccounted  for  when  disposed  of,  lost, 
or  denatured  otherwise  than  as  provided 
in  the  regulations  in  this  part. 

(68A  Stat   655;  26  U.  S.  C.  5304) 

J  182.748  Marking  containers.  Con- 
tainers for  the  transfer  of  denatured 
alcohol  shall  be  marked  In  conformity 
Tith   the    provisions    of    S§  182.733    to 

182.740.  inclusive. 

TUNSFEP     OF     Specially     Denatttred 
AuoHOL  Betuben  Denaturing  Plants 

5 182  749  Intraregion  transfers. 
When  specially  denatured  alcohol  is 
itipped  to  another  denaturing  plant  in 
the  same  region  in  packages,  the  pro- 
prietor w;Il  prepare  four  copies  of  Form 
1473  reporting  the  shipment,  forward 
one  copy  to  the  assistant  regional  com- 
aussioner  of  the  region,  two  copies  to  the 
proprietor  of  the  receiving  denaturing 
plant,  and  retain  the  remaining  copy  for 
filing  in  accordance  with  §  182.788. 
After  receipt  of  the  specially  denatured 
wcohol  at  the  denaturing  plant,  forms 
yul  be  disposed  of  in  accordance  with 
1 182.749a. 

!  182.749a    Intraregion    deposits . 
Wnen  the  specially  denatured  alcohol  is 
"<*»ved  at  the  denaturing  plant,  the 
proprietor  will  examine  the  shipment. 
«»iU determine  accurately  the  quantity 
^ved.   Where  packages  bear  evidence 
?fj»av';ing  sustained  losses  in  transit,  the 
"^  will  be  determined.    The  proprietor 
•^receipt  for  the  shipment  on  both 
o^ies  of  Form  1473,  noting  any  loss  or 
«jcency.    The  specially  denatured  al- 
wth«^*^^  be  deposited  in  accordance 
'w  5 182  752.   The  proprietor  will  make 
report  of  such  losses,  and  of  the  ex- 
No.  25.— Part  n— 49ec  1 14 
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amination  of  the  shipment  to  the 
assistant  regional  commissioner.  The 
proprietor  will  file  one  copy  of  Form  1473 
in  accordance  with  §  182.788  and  will  forV 
ward  the  remaining  copy  of  Form  1473 
to  the  assistant  regional  commissioner. 

§182.750  Interregion  transfers. 
When  specially  denatured  alcohol  is 
shipped  to  another  denaturing  plant  in  a 
different  region  in  packages,  the  proprie- 
tor will  prepare  five  copies  of  Form  1473 
reporting  the  shipment.  The  proprietor 
will,  at  the  time  of  the  shipment,  forward 
one  copy  to  the  assistant  regional  com- 
missioner of  the  region  in  which  tlie  con- 
signor is  located,  one  copy  to  the  assist- 
ant regional  commis.sioner  of  the  region 
in  which  the  consignee  is  located,  two 
copies  to  the  proprietor  of  the  receiving 
denaturing  plant,  and  retain  the  remain- 
ing copy  for  fihng  in  accordance  with 
§  182.788.  Upon  receipt  of  the  specially 
denatured  alcohol  at  the  denatiuing 
plant,  the  forms  will  be  disposed  of  in 
accordance  with  J  182.751. 

§  182.751  Interregion  deposits.  When 
the  specially  denatured  alcohol  is  re- 
ceived at  the  denaturing  plant,  the  pro- 
prietor will  examine  the  shipment.  The 
proprietor  will  determine  accurately  the 
quantity  received.  Where  packages  bear 
evidence  of  having  sustained  losses  in 
transit,  the  loss  will  be  determined.  The 
proprietor  will  receipt  for  the  shipment 
on  the  two  copies  of  Form  1473  noting 
any  loss  or  deficiency.  The  proprietor 
will  make  a  report  of  such  loss  and  the 
examination  of  the  shipment  to  the  as- 
sistant regional  commissioner.  The 
specially  denatured  alcohol  will  be  de- 
posited in  accordance  with  §  182.752. 
The  proprietor  will  file  one  copy  of  Form 
1473  in  accordance  with  §  182.788  and 
forward  one  copy  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  consignee  is  located. 

§  182.752  Method  of  deposit— (a,)  De- 
natured alcohol  received  in  packages. 
Denatured  alcohol  received  in  packages 
will  be  placed  in  the  denatured  alcohol 
storeroom  of  the  denaturing  plant  in  the 
packages  in  which  it  is  received,  or  the 
contents  of  the  packages  may  be  dumped 
into  storage  tanks  if  report  thereof  is 
made  on  Form  1467  and  Form  1468-E. 

(b)  Specially  denatured  alcohol  re- 
ceived in  tank  cars,  tank  trucks,  tank 
ships,  or  barges.  Specially  denatured 
alcohol  received  in  tank  cars,  tank 
trucks,  tank  ships,  or  barges  shall  be 
weighed  or  measured  and  transferred 
immediately  to  storage,  tanks.  If  it  is 
desired  to  receive  specially  denatured 
alcohol  in  railroad  tank  cars,  proper  rail- 
road siding  facilities  must  be  provided 
at  the  denaturing  plant.  If  it  is  desired 
to  receive  specially  denatured  alcohol  in 
tank  ships  or  barges,  proper  dock  facili- 
ties must  be  provided  at  the  denatiiring 
plant 

§  182.752a  Intraregion  transfers. 
When  specially  denatured  alcohol  is 
shipped  in  tank  cars  or  tank  trucks  to 
another  denaturing  plant  in  the  same 
region,  the  proprietor  will  prepare  foiu: 
copies  of  Form  1473  reporting  the  ship- 
ment. The  proprietor  will,  at  the  time 
of  the  shiiMnent,  send  one  copy  to  the 
assistant  regional  commissioner  of  the 
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region,  mail  two  copies  to  the  proprietor 
of  the  receiving  denaturing  plant  in  the 
case  of  tank  car  transfers,  or  in  the  case 
of  tank  truck  transfers,  mail  one  copy 
to  the  proprietor  of  the  receiving  dena- 
turing plant,  enclose  one  copy  in  a  sealed 
envelope  addressed  to  such  proprietor 
and  give  the  same  to  the  driver  of  the 
tank  truck  for  delivery  to  the  proprietor, 
and  file  the  remaining  copy  in  accord- 
ance with  ?  182.788.  After  receipt  of  the 
specially  denatured  alcohol  at  the  re- 
ceiving denaturing  plant.  Form  1473  will 
be  di.sposed  of  in  accordance  with 
$  182.752b. 

§  182.752b  Intraregion  deposits. 
When  the  .specially  denatured  alcohol  is 
received  at  the  denaturing  plant,  the 
proprietor  wiU  examine  the  shipment 
and  determine  accurately  the  quantity 
received.  Where  the  railroad  tank  car 
or  tank  truck  bears  evidence  of  having 
sustained  a  loss,  the  loss  will  be  deter- 
mined. The  proprietor  will  receipt  for 
the  shipment  on  both  copies  of  Form 
1473.  noting  any  loss  or  deficiency.  The 
proprietor  will  make  a  report  of  such 
losses  and  the  examination  of  the  ship- 
ment to  the  assistant  regional  commis- 
sioner. The  denatured  alcohol  will  be 
deposited  in  accordance  with  §  182.752. 
The  proprietor  will  file  one  copy  of  Form 
1473  in  accordance  with  §  182.788  and 
will  forward  the  remaining  copy  to  the 
assistant  regional  commissioner. 

§  182.752c  Interregion  transfers. 
When  specially  denatured  alcohol  is 
shipped  in  railroad  tank  cars  or  tank 
trucks  to  another  denaturing  plant  in  a 
different  region,  the  proprietor  will  pre- 
pare five  copies  of  Form  1473  reporting 
the  shipment,  forward  one  copy  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  consignor  is  located, 
one  copy  to  the  assistant  regional  com- 
missioner of  the  region  in  which  the  con- 
signee is  located,  mail  two  copies  to  the 
proprietor  of  the  receiving  denaturing 
plant  in  the  case  of  tank  car  transfers, 
or  in  the  case  of  tank  truck  transfers, 
mail  one  copy  to  the  proprietor  of  the 
receiving  denaturing  plant,  enclose  one 
copy  in  a  sealed  envelope  addressed  to 
such  proprietor  and  give  the  same  to  the 
driver  of  the  tank  truck  for  delivery  to 
the  proprietor,  and  retain  the  remaining 
copy  for  filing  in  accordance  with 
§  182.788.  Upon  receipt  of  the  specially 
denatured  alcohol  at  the  denaturing 
plant.  Form  1473  will  be  disposed  of  in 
accordance  with  §  182.752d. 

§  182.752d  Interregion  deposits. 
When  the  specially  denatured  alcohol  is 
received  in  a  railroad  tank  car  or  tank 
truck  at  the  denaturing  plant,  the  pro- 
prietor wiir  examine  the  shipment.  He 
will  determine  accurately  the  quantity 
received.  Where  the  railroad  tank  car 
or  the  tank  truck  bears  evidence  of  hav- 
ing sustained  a  loss,  the  loss  will  be  de- 
termined. The  proprietor  will  receipt 
for  the  shipment  on  both  copies  of  Form 
1473.  noting  any  loss  or  deficiency 
thereon.  The  proprietor  will  make  a 
report  of  such  losses  and  of  the  exam- 
ination of  the  shipment  to  the  assistant 
regional  commissioner.  The  specially 
denatured  alcohol  will  be  deposited  in 
accordance  with  8  182.752.    The  propri- 


RULES  AND  REGULATIONS 


friday,  December  31,  1954 


FEDERAL  REGISTER 


9538 

etor  will  file  one  copy  of  Form  1473  in 
accordance  with  §  182.788  and  forward 
the  remaining  copy  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  consignee  is  located. 

Withdrawal  OF  Completely  Denatxjred 
Alcohol 

5  182.753  General.  Dealers  and  users 
may  purchase  completely  denatured  al- 
cohol for  resale  or  for  their  own  u.se. 
Transfers  of  completely  denatured  al- 
cohol in  bulk  to  a  filling  agency  of  the 
denaturer  on  premises  contiguous  to  his 
denaturing  plant  and  the  packaging  and 
disposition  of  such  completely  denatured 
alcohol  shall  be  governed  by  5S  182.725. 
182^27,  182.728.  182.730.  182.731,  182.732. 
182.733.  182.734.  182.735.  182.736.  182.738, 
and  182.742.  Completely  denatured  al- 
cohol removed  from  denaturing  plants 
(other  than  by  pipeline)  must  be  trans- 
ported in  accordance  with  §  182.677. 

Withdrawal    of    Specially    Denatured 
Alcohol 

§  182.754  General.  Specially  de- 
natured alcohol  may  be  procured  un- 
der appropriate  pei-mit  by  manufac- 
tui-ers  using  specially  denatured  alcohol, 
dealers  in  specially  denatured  alcohol, 
and  the  United  States  or  any  govern- 
mental agency  thereof.  Prospective 
p>ermittees  or  manufacturers  may  pro- 
cure samples  of  specially  denatured  al- 
cohol, as  provided  in  §  182.826.  Specially 
denatured  alcohol  must  be  removed 
from  denaturing  plant-s  in  approved  con- 
tainers, including  tank  cars  and  tank 
trucks  provided  the  consignees  premises 
are  equipped  with  suitable  storage  tanks. 
Specially  denatured  alcohol  may  also  be 
removed  by  pipeline  to  contiguous 
bonded  dealer  premises  or  manufactur- 
ing premises  covered  by  basic  permit 
Fonn  1476  or  Form  1481,  in  accordance 
with  the  provisions  of  §  182.730  ta*.  if 
the  receiving  premises  are  equipped  with 
suitable  storage  tanks.  The  exact  con- 
tents of  each  package  must  be  deter- 
mined and  the  package  marked  in  ac- 
cordance with  this  part.  Specially 
denatured  alcohol  removed  from  de- 
naturing plants  (other  than  by  pipeline > 
must  be  transported  in  accordance  with 
§  182.677.  Withdrawal  of  specially  de- 
natured alcohol  by  bonded  dealers  and 
users  will  be  made  in  accordance  with 
5  182.754b  or  182.754c.  as  the  case  may 
be.  Withdrawals  of  specially  denatured 
alcohol  by  the  United  States  or  govern- 
mental agency  will  be  made  in  accord- 
ance with  §§  182.754d  and  182.785. 

(68A   Stat.   655,   658,   661;    26   U.   S.   C.   5304, 
6310.   5331) 

§  182.754a  Bonded  dealers  and  manu- 
facturers; withdrawal  permits.  Forms 
1477  and  1485.  Specially  denatured  al- 
cohol may  not  be  shipped  to  a  manufac- 
turer using  specially  denatured  alcohol 
or  to  a  dealer  in  specially  denatured 
alcohol  until  the  denaturer  receives  the 
withdrawal  permit.  Form  1477  or  Form 
1485.  as  the  case  may  be,  issued  to  the 
manufacturer  or  bonded  dealer  in  which, 
the  denaturer  is  named  as  vendor.  De- 
naturers  must  not  ship  specially   de- 
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natured  alcohol  in  excess  of  the  quantity 
set  forth  in  the  withdrawal  permit. 

(68A  Stat.  655,  658,  661;  26  U.  S.  C.  5304,  5310, 
^5331) 

§  182.754b  Bonded  dealers  and  manu- 
facturers:       intraregion       withdrawals. 
Where  the  denaturing  plant  and  the  con- 
signee are  located  in  the  same  region,  the 
proprietor   will   prepare   Form   1473   in 
quadruplicate.    Where  the  proof  of  the 
alcohol  used  in  producing  specially  de- 
natured alcohol  is  other  than  190  degrees 
of  proof,  it  must  be  shown  on  Foi-m  1473. 
Where  shipments  are  made  in  tank  cars, 
tank    trucks    or   consist   of    barrels    or 
drums  in  carload  lots,  the  name  of  the 
carrier  and  the  number  of  the  car  or 
tank  truck  together  with  the  routing  (in 
the  case  of  railroad  tank  cars  or  box 
cars)  shall  be  entered  on  the  form.     The 
consignor  .shall  not  change  the  routing 
without  giving   prompt  notice  of   such 
action  to  the  assistant  regional  commis- 
sioner.    In  addition,  the  .serial  numbers 
of  the  seals  used  and  in  the  case  of  tank 
trucks   the   State    license   number,   the 
driver's  full  name  and  the  driver's  per- 
mit number  and  State  issuing  the  .same 
shall  be  recorded  on  all  copies  of  Foitn 
1473.     Upon  shipment  of  the  specially 
denatured   alcohol   the   proprietor   will 
send  one  copy  of  Form  1473  to  the  as- 
sistant regional  commissioner  and  two 
copies  to  the  consignee,  except  in  case  of 
withdrawals  in  tank  trucks.     In  the  case 
of  withdrawals  in  tank  trucks  he  shall 
mail  one  copy  to  the  consignee  and  en- 
close a  copy  in  a  sealed  envelope  ad- 
dre.ssed  to  the  consignee  and  give  the 
same  to  the  driver  of  the  truck  for  de- 
livery to  the  consignee.     He  will  file  the 
remaining  copy  of  Form  1473  in  accord- 
ance with  §  182.788.   Upon  receipt  of  the 
specially  denatured  alcohol  by  a  dealer. 
Form  1473  will  be  disposed  of  in  accord- 
ance with   5  182  811a.     Upon  receipt  of 
the    .specially    denatured    alcohol    by    a 
manufacturer.   Form   1473   will   be  dis- 
posed of  in  accordance  with  §  182.835a. 

(68A  Stat.  655,  658.  661;  26  U.  S.  C.  5304,  5310. 
5331) 

§  182.754c  Bonded  dealers  and  man- 
ufacturers; interregion  uithdrawals. 
Where  the  denaturing  plant  and  the 
consignee  are  located  in  different  re- 
gions, the  proprietor  will  prepare  an 
original  and  four  copies  of  Form  1473. 
Where  the  proof  of  the  alcohol  u.sed  in 
producing  specially  denatured  alcohol  is 
other  than  196  degrees  of  proof,  it  must 
be  shown  on  Form  1473.  Where  ship- 
ments are  made  in  tank  cars,  tank  trucks 
or  consist  of  barrels  and  drums  in  car- 
load lots,  the  name  of  the  carrier  and 
the  number  of  the  car  or  tank  truck  to- 
gether with  the  routing  tin  the  case  of 
railroad  tank  cars  or  box  cars)  shall  be 
entered  on  the  form.  The  consignor 
shall  not  change  the  routing  without 
giving  prompt  notice  of  such  action  to 
the  assistant  regional  commissioner  of 
his  region  and  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
consignee  is  located.  In  addition,  the 
serial  numbers  of  the  seals  used  and  in 
the  case  of  tank  trucks  the  State  license 
number,  the  driver's  full  name  and  the 
driver's  permit  number  and  State  issuing 


the  same  shall  be  recorded  on  all  copies 
of  Form  1473.  Upon  shipment  of  the 
specially  denatured  alcohol  the  pi  oprie. 
tor  will  .send  one  copy  of  Fomi  1473  to 
the  consignor  assistant  regional  CDmmis. 
sioner.  one  copy  to  the  consignee  assist- 
ant regional  commi-ssioner,  and  two 
copies  to  the  consignee,  except  in  the 
case  of  withdrawals  in  tank  tnick.s.  in 
the  case  of  withdrawals  in  tank  trucki  he 
shall  mail  one  copy  to  the  con.siunee  and 
enclose  a  copy  in  a  sealed  envelope  ad- 
dressed to  the  consignee  and  tive  the 
same  to  the  driver  of  the  truck  for  de- 
livery to  the  con.signee.  He  will  file  the 
remaining  copy  of  Form  1473  in  accord- 
ance with  §  182.788.  Upon  receipt  of 
the  specially  denatured  alcohul  by  a 
dealer,  Form  1473  will  be  disponed  of  in 
accordance  with  §  182  811a.  Upon  re- 
ceipt of  the  specially  denatured  alcohol 
by  a  manufacturer.  Form  1473  will  be 
disposed  of  in  accordance  with  §  182.- 
835a. 

(68A   .Stat.   655,   658.   661;    26   U.  S.  C.  5304, 
5310,  5331) 

§  182.754d  United  States  or  govern- 
mental agency;  uithdranal  permit. Form 
1486.  Specially  denatured  alcohol  may 
be  shipped  to  the  United  Stales  or  gov- 
ernmental agencies  thereof  upon  receipt 
of  permit.  Form  1486.  i.ssued  by  the  Di- 
i-ector.  Alcohol  and  Tobacco  lax  Divi- 
sion in  accordance  with  S  182.173  Form 
1453-A  shall  be  prepared  and  disposed 
of  as  provided  in  S  182.785. 

(68A  Stat.  655,  658,  661,  26  U.  S.  C.  5304,  5310, 
6331) 

5  182.754e  Samples:  permit,  Fom 
1512.  Denaturers  may  furnish  sampies 
of  more  than  8  fluid  ounces  of  .specially 
denatured  alcohol  only  pursuant  to  per- 
mit on  Foi-m  1512.  All  samples  of 
specially  denatured  alcohol  shall  be 
recorded  by  denaturers  in  their  reporu 
the  same  as  other  sp>eciaily  denatured 
alcohol,  except  that  .samples  of  8  fluid 
ounces  or  less  need  be  shown  only  on 
the  commercial  records  of  the  vendor 
When  samples  are  .shipped  to  persons 
holding  permits  to  u.se  si^ecially  dena- 
tured alcohol,  the  denaturer  shall  ent^r 
on  Foi-ms  1473  and  1468-D  the  serial 
number  of  such  pennit  immediately  \x- 
low  the  number  of  the  sample  permit,  as 

^-^  ,  as  shown  on  Form  1512. 

SDA-NY-578 

(68A  Stat.  635.  658.  661;  26  U  S  C  5304.  5310, 
6331) 

Exportation  of  Specially 
Denatured  Alcohol 

5  182.755  General.  Specially  dena- 
tured alcohol  may  be  withdrawn  from 
denaturing  plants  for  exporUition  as 
hereinafter  provided.  The  denaturer 
must  furnish  to  the  assistant  resiona^ 
commissioner  evidence  of  the  actual 
landing  of  the  specially  denatured  al- 
cohol in  a  foreign  counti-y  or  proof  of 
the  loss  of  the  specially  denatured  al- 
cohol at  sea.  A  certificate  showing  the 
actual  clearance  of  the  specially  de- 
natured alcohol  from  the  port  of  export 
wUl  be  furnished  to  tlie  assistant  n  i;iona^ 
commissioner  by  the  disUict  director  (A 
customs. 
(68A  Stat.  658;   26  U.  S.  C.  6310) 
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;  182  756  Kinds  of  containers.  Spe- 
cially denatured  alcohol  may  be  exported 
in  approved  containers  conforming  with 
the  sp<'c;fications  prescribed  in  §§  182.- 
726.  182  728,  and  182.729. 
(68A  St.it    C68;   26  U.  S.  C.  5310) 

5  182  757  Application.  Form  1545. 
Whenever  it  is  desired  to  export  spe- 
cially denatured  alcohol,  application  on 
Part  I  of  Poi-m  1545,  in  triplicate,  must 
be  made  by  the  denaturer  to  the  a-ssist- 
ant  regional  commissioner  for  permit  so 
to  do.  Ail  of  the  information  called  for 
by  the  headings  of  the  various  columns 
and  lines  on  the  form  and  the  instruc- 
tions punted  thereon  or  issued  in  respect 
thereto  and  as  required  by  the  regula- 
tions in  this  part  shall  be  furnished.  The 
application  must  be  subscribed  and 
sworn  to  before  a  notai-y  public  or  other 
officer  authorized  to  administer  oaths: 
Provided.  That  if  the  form  officially  pre- 
scribed for  such  application  contains 
therein  a  provision  for  verification  by  a 
wntten  declaration  that  such  applica- 
tion is  made  under  penalties  of  perjurj', 
such  application  shall  be  verified  by  the 
e.xeculion  of  suQh  declaration,  and  such 
declaration  so  executed  shall  be  in  lieu 
of  the  (xith  required  herein  for  verifica- 
tion. The  name  and  address  of  the  pur- 
chaser abroad  of  such  specially  dena- 
tured alcohol,  the  proposed  route  of  ship- 
ment, the  port  of  export  and  the-  port 
of  enlr\-  into  the  foreign  country  must 
be  shown  on  the  form. 

(68A  Stat.  668,  749;  26  U.  S.  C.  5310.  6065) 

§182  758  Conseyit  of  surety.  Form 
1533.  The  denaturer  must  file  a  con.sent 
of  surety.  Form  1533.  extending  the  terms 
of  his  bond.  Form  1432-A,  which  consent 
shall  contain  the  undertaking  that— 

The  obligors  agree  to  extend  the  terms  of 
laid  bond  to  cover  all  llabllltythat  may  be 
Inturrpd  on  all  specially  denatured  alcohol 
withdrawn  by  the  principal  for  which  satlF- 
tacWfry  evidence  of  exportation  or  loss  at 
lea  as  n  quired  by  law  and  regulations  is  not 
lubmltteU  to  the  assistant  regional  commis- 
»loner. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

5 182.759  Approval  of  consent  of 
turety  and  issuance  of  permit.  The 
assistant  regional  commissioner  will 
examine  the  consent  of  surety  and 
If  it  is  properly  executed  as  provided 
In  §5182.184  to  182.190  and  §182.758. 
he  will  approve  the  consent,  forward  the 
original  thereof  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  retain  a  copy 
wid  return  a  copy  to  the  pe^rmittee  to- 
gether with  the  permit.  If  there  is 
nothing  indicating  that  the  specially  de- 
natured alcohol  will  not  be  exported 
in  the  manner  stated  in  the  application, 
wid  proiKT  certificates  of  clearance  and 
landing  have  been  filed  in  accordance 
^th  5182.767.  for  previous  shipments  for 
export  the  assistant  regional  commis- 
sioner will  issue  the  permit  on  Part  11 
of  Pomi  1545.  and  will  return  all  copies 
hereof  to  the  applicant. 

(«8A  Stat   658;  28  U.  S.  C.  5310) 

S  182.760  Marking  packages.  Upon 
'^^^ipt  01  the  permit  from  the  assistant 
regional  commissioner,   the   proprietor 
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will  mark  the  packages  in  accordance 
with  §  182.733   (a)    (2), 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

5  182.762  Delivery  to  carrier.  If  the 
specially  denatured  alcohol  is  withdrawn 
from  a  denaturing  plant  located  else- 
where than  at  the  port  of  exportation, 
the  denaturer  shall  deliver  the  shipment 
to  an  authorized  carrier  for  transporta- 
tion to  the  port  of  exportation.  He  shall 
procure  three  copies  of  the  bill  of  lading, 
covering  such  tran.sportation,  and  attach 
.a  copy  to  each  copy  of  the  Form  1545. 
The  denatured  alcohol  must  be  consigned 
to  the  district  director  of  customs  of  the 
port  of  export  and  must  be  properly 
described  in  the  bill  of  lading  by  serial 
numbers,  kind,  and  quantity. 

(63A  Stat.  658;  26  U.  S.  C.  5310) 

?  182.763  Delivery  directly  to  customs 
custody.  When  specially  denatured  al- 
cohol is  withdrawn  from  a  denaturing 
plant  located  at  the  port  of  exportation, 
the  denaturer  will  deliver  the  shipment 
directly  to  customs  custody.  A  copy  of 
the  export  bill  of  lading  .shall  be  pro- 
cured and  filed  with  the  district  director 
of  customs. 

(68A  Stat.  658:  26  U.  S.  C.  5310) 

§182.764  Disposition  of  forms.  When 
the  packages  of  denatured  alcohol  have 
been  withdrawn,  the  denaturer  will  for- 
ward immediately  a  complete  set  of  the 
Form  1545  and  bill  of  lading  to  the 
as.sistant  regional  commissioner  and  a 
complete  set  to  the  district  director  of 
customs  at  the  port  of  exjxirtation  and 
retain  the  remaining  set. 

§  182.765  Records.  Upon  the  re- 
moval of  the  packages  from  the  dena- 
turing plant  the  proprietor  shall  record 
the  quantity  removed  on  Form  1468-D. 
The  foreign  country  to  which  the  spe- 
cially denatured  alcohol  is  shipped,  the 
number  of  the  car.  and  the  route,  or  the 
name  of  the  vessel  by  which,  and  the 
port  through  which,  the  specially  dena- 
tured alcohol  is  to  be  exp)orted.  will  be 
entered  on  Form  14G8-D,  in  addition  to 
the  other  required  data. 

S  182.766  Proceedings  at  port  of  ex- 
port. After  the  specially  denatured  al- 
cohol has  been  duly  laden  on  board  the 
exporting  vessel,  car,  or  truck,  and 
cleared  the  port  of  export,  the  district 
director  of  customs  shall  execute  the  cer- 
tificate of  clearance  on  Form  1545.  and 
return  the  form  to  the  assistant  regional 
commissioner. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

§  182.767  Proof  of  landing.  Every 
person  exporting  specially  denatured 
alcohol  shall  submit  evidence  satisfac- 
tory to  the  assistant  regional  commis- 
sioner that  the  specially  denatured  al- 
cohol described  in  Form  1545  has  been 
landed  at  a  port  outside  the  jurisdiction 
of  the  United  States.  The  provisions 
of  §§  182.604  to  182.609,  inclusive,  rela- 
tive to  the  submission  of  proof  of  landing 
in  the  case  of  exportation  of  undena- 
tured  alcohol,  are  hereby  made  appli- 
cable to  the  submission  of  proof  of 
landing  of  specially  denatured  alcohol 
exported. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 
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6  182.768  Shipmen.^s  to  Puerto  Rico, 
the  Panama  Canal  Zo.^e,  Guam.  Ajneri- 
can  Samoa,  and  the  Virgin  Islands.  The 
provisions  of  the  regulations  in  this  part 
relating  to  the  exportation  of  specially 
denatured  alcohol  to  foreign  countries 
and  the  forms  prescribed  shall  apply  to 
like  removals  and  shipments  to  Puerto 
Rico,  the  Panama  Canal  Zone,  Guam, 
American  Samoa,  and  the  Virgin  Islands. 

(68A  Stat.  908;   26  U.  S.  C.  7653) 

§  182.769  Shipments  to  Hawaii  and 
Alaska,  other  American  possessions,  pro- 
tectorates, etc.  Specially  denatured 
alcohol  shipped  to  Hawaii  and  Alaska  or 
other  po.s.sessions  or  protectorates  of  the 
United  States  shall  be  governed  by  the 
provisions  of  the  regulations  in  this  part 
respecting  transactions  within  the  con- 
tinental limits  of  the  United  States. 

(68A  Stat.  655,  658,  661;  26  U.  S.  C.  5304,  5310. 
5331) 

S.\MPLES  BY  PROrRIETOR 

5  182.770  Procedure.  The  proprietor 
of  a  denaturing  plant  may  be  permitted 
to  take  such  samples  of  ethyl  alcohol, 
specially  denatured  alcohol,  and  com- 
pletely denatured  alcohol  as  may  be 
nece.s.sary  for  the  proper  conduct  of  his 
business.  The  procedure  outlined  in 
§5  182.394  to  182.399  insofar  as  appli- 
cable shall  apply  to  the  taking  of 
samples  in  a  denaturing  plant. 

Losses  of  Ethyl  Alcohol 

§  182.771  Remission  of  tax.  The  tax 
on  alcohol  lost  by  evaporation  or  other 
slirinkage,  leakage,  casualty,  or  unavoid- 
able cau.se  at  a  denaturing  plant,  or  in 
transit  thereto,  may  be  remitted  by  the 
assistant  regional  commissioner,  pro- 
vided he  is  satisfied  that  such  alcohol  has 
not  been  diverted  to  any  illegal  use.  and 
the  proprietor  is  not  indemnified  against 
such  loss  by  valid  claim  of  insiu-ance. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.772  Losses  from  storage  tanks. 
Losses  sustained  from  storage  tanks  will 
be  determined  by  physical  inventory  of 
such  tanks  at  the  close  of  each  month 
and  the  loss  reported  on  Ponn  1468-A. 
Where  the  quantity  lost  from  storage 
tanks  exceeds  1  percent  of  the  total 
quantity  contained  in  such  tanks  during 
the  month,  claim  for  remission  of  tax  on 
the  entire  quantity  lost  from  the  tanks 
will  be  made  by  the  proprietor.  If  the 
lo.ss  does  not  exceed  1  percent,  so  calcu- 
lated, claim  for  remission  of  tax  will  not 
be  required,  provided  there  are  no  cir- 
cumstances indicating  that  the  alcohol 
lost,  or  any  part  thereof,  was  unlawfully 
used  or  removed. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  182.773  Losses  from  packages. 
Losses  sustained  from  packages  in  de- 
naturing plants  vrill  be  deteiinined  when 
the  packages  are  dumped  for  denatura- 
tion.  and  the  loss  will  be  reported  on 
Form  1468-A  at  that  time.  Where  the 
quantity  lost  from  any  package  exceeds 
1  percent  in  the  case  of  metal  p>ackages, 
or  6  percent  in  the  case  of  wooden  pack- 
ages, of  the  quantity  originally  contained 
therein,  claim  for  remission  of  tax  on  the 
entire  quantity  lost  from  the  i)ackage  will 
be  made  by  the  proprietor,  except  as 
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herein  provided.  If  the  loss  does  not  ex- 
ceed 1  percent,  or  6  percent,  so  calcu- 
lated, claim  for  remission  of  tax  will  not 
be  required:  Provided.  That  (1 )  claim  for 
remission  of  tax  will  not  be  required  for 
an  amount  less  than  one  proof  gallon, 
and  (2)  there  are  no  circumstances  indi- 
catins  that  the  alcohol  lost,  or  any  part 
thereof,  was  unlawfully  used  or  removed. 

(68A  Stat.  604;  26  U.  S.  cAoil) 

§  182.774  Losses  in  transit.  Los.ses  in 
transit  to  denaturing  plants  must  be  de- 
termined at  the  time  alcohol  is  received 
at  the  denaturing  plant,  and  the  loss  re- 
ported on  Form  1468-A.  Where  the 
quantity  lost  from  any  tank  car.  tank 
truck,  or  metal  packas^ie  exceeds  1  p>er- 
ccnt,  or  3  percent  in  the  case  of  any 
wooden  package,  of  the  quantity  shipped 
therein,  claim  for  remission  of  tax  on  the 
entire  quantity  lo.st  from  the  container 
will  be  made  by  the  proprietor,  except  as 
herein  provided.  If  the  loss  does  not  ex- 
ceed 1  percent,  or  3  percent,  so  calcu-' 
lated.  claim  for  remission  of  tax  will  not 
be  required:  Prov>ided,  That  <a>  claim 
for  remission  will  not -be  required  for  an 
amount  less  than  one  proof  gallon,  and 
(b»  there  are  no  circumstances  indicat- 
ing that  the  alcohol  lost,  or  any  part 
thereof,  was  unlawfully  used  or  removed. 

(68  Stat.  604,  657;  26  U.  S.  C.  5011,  5308) 

Losses  OF  Ethyl  Alcohol  and  Specially 
Denatured  Alcohol  by  Theft  Casu- 
alty, Etc. 

5  182.775  Losses  by  theft,  casualty, 
etc.  Losses  of  ethyl  alcohol  or  specially 
denatured  alcohol  by  theft  or  casualty, 
or  any  other  extraordinary  or  unusual 
losses,  will  be  determined  at  the  time  the 
loss  occurs,  or  is  di.scovered.  and  the  loss 
will  be  entered  on  Form  1468-A  or  Form 
1468-E.  as  the  case  may  be.  Report  of 
the  loss  will  be  made  by  the  proprietor  to 
the  assistant  regional  commissioner  im- 
mediately. Claim  for  remission  of  tax 
or  allowance  for  all  such  losses,  regard- 
less of  the  percentage  of  loss,  will  be 
made  by  the  proprietor. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

Losses  of  Restored  Alcohol 

§  182.776  General.  Los.ses  of  re- 
stored alcohol  (redistilled,  recovered  de- 
natured alcohol)  will  be  included  in  the 
losses  of  ethyl  alcohol. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

Losses  or  Specially  Denatured  Alcohol 

§182.777  Alloioance  for  losses.  Losses 
of  sE>ecially  denatured  alcohol  from  stor- 
age tanks  will  be  determined  by  phys- 
ical inventory  of  such  tanks  at  the  close 
of  each  month.  Losses  from  packages 
will  be  determined  at  the  time  the  pack- 
ages are  removed  for  shipment.  All 
lasses  will  be  reE>orted  on  Form  1468-E 
for  the  month  in  whiJh  they  are  discov- 
ered. Where  the  quantity  lost  exceeds  1 
percent  of  the  quantity  of  specially  de- 
natured alcohol  on  hand  at  the  denatur- 
ing plant  during  the  month,  claim  for  al- 
lowance of  the  entire  quantity  lost  will  be 
made  by  the  proprietor.  If  the  loss  does 
not  exceed  1  percent,  as  calculated,  claim 
for  allowance  will  not  be  required,  pro- 
vided there  are  no  circumstances  indi- 
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eating  that  the  specially  denatured  al- 
cohol lost,  or  any  part  thereof,  was  un- 
lawfully used  or  removed. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

Claims 

5  182.778  General  Claims  for  re- 
mission of  tax  or  allowance  for  losses  of 
ethyl  alcohol  and  specially  denatured  al- 
cohol, reports  of  losses  by  storekeeper- 
gaugei-s,  investigations  of  losses  and  ex- 
amination of  claims  by  assistant  re- 
gional commissioners,  will  be  made  in  ac- 
cordance with  the  procedure  prescribed 
by  5  5  182.637  to  182.640.  inclusive,  rela- 
tive to  losses  at  bonded  warehouses. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  182.779  Distillates.  The  tax  on 
distillates  lost  while  in  transit  to  a  de- 
naturing plant  or  while  stored  therein 
prior  to  denaturation  may  be  remitted 
in  accordance  with  tlie  provisions  of 
§.5  182. 700a-182  7001. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

Registry  of  Stills 

5  182.780  Registry  on  Form  26.  Every 
denaturer  having  in  his  r>osse.ssion  or 
custody,  or  under  his  control,  stills  set 
up  for  the  redistillation  or  recovery  of 
alcohol  or  rum.  must  reo^ister  such  stills 
with  the  a,ssistant  regional  commissioner 
of  the  region  in  which  the  equipment  is 
located  on  Form  26,  as  provided  by 
§  182.134. 

(63A  Stat.  628;  26  U.  S.  C.  5174) 
Records  and  Reports  of  Phoprietor 

§  182  781  General.  The  proprietor  of 
every  denaturing  plant  shall  prepare  the 
daily  reports  and  shall  keep  the  monthly 
records  prescribed  by  this  part.  All  of 
the  information  called  for  in  each  fofm. 
as  indicated  by  the  headings  of  the  vari- 
ous columns  and  lines  of  the  form  and 
the  instructions  printed  thereon  or  is- 
sued in  resiject  thereto  and  as  required 
by  this  part  will  be  given.  The  require- 
ments of  §  182.455  concerning  the  time 
of  making  entries,  and  of  §  182.461  con- 
cerning the  filing  of  forms  by  the  pro- 
prietoi-s  of  industrial  alcohol  plants,  are 
hereby  made  applicable  to'  reiwrts  ren- 
dered by  proprietors  of  denaturing 
plants.  The  reports  must  be  signed  in 
the  same  manner  as  the  apphcation. 
Form  1431.  except  that  in  the  case  of 
a  corporation  the  affixing  of  the  corpo- 
rat-e  seal  will  not  be  required.  Forms 
1468-A.  1468-E  and  1468-F  must  be  ver- 
ified under  oath  <or  affirmation)  by  the 
proprietor  or  his  authorized  agent  at  the 
plant:  Provided.  That  if  the  form  offi- 
cially prescribed  for  such  report  con- 
tains therein  a  provision  for  verification 
by  a  written  declaration  that  such  report 
is  made  under  penalties  of  perjury,  such 
report  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara- 
tion so  executed  shall  be  in  lieu  of  the 
oath  required  herein  for  verification. 
Where  the  repoi-ts  are  signed  by  an 
agent,  proper  power  of  attorney  author- 
izing the  agent  to  execute  the  reports  for 
the  proprietor  must  be  filed  on  Form 
1534  in  duplicate,  with  the  assistant  re- 
gional commissioner  who  will,  after 
entering  the  date  of  receipt  and  his  sig- 


nature on  both  copies,  retain  tho  original 
and  return  the  copy  to  the  principal. 
(68A  Stat.  661.  852;   26  U.  S.  C.  5331,  7206| 

5  182.782  Form  1466.  Each  d:iy  alco- 
hoi  is  denatured,  the  proprietor  shall 
prepare  a  report  on  Form  1466.  in  du- 
plicate, of  all  alcohol  and  den.ituranis 
used  and  denatured  alcohol  piuduced. 
When  alcohol  is  denatured  by  more  than 
one  formula  or  more  than  one  lot  of 
alcohol  is  denatured  on  the  same  day, 
each  denaturation  will  be  repoi  ted  sep^ 
aratt>ly  on  the  form,  with  a  bUink  line 
between  each  fonnula  or  lot.  At  the 
close  of  the  day  (or  not  later  th.m  noon 
of  the  following  business  day.  when  the 
forms  cover  operations  near  the  close 
of  the  day),  the  proprietor  will  deliver 
both  copies  of  the  form  to  the  slore- 
keeper-gauger, 

(68 A  Stat.  6C1;  26  U.  S.  C.  5331) 

§182.783  Form  1467.  When  packaees 
are  filled  with  denatured  alcohol,  the 
proprietor  will  prepare  an  onnnal  of 
Forai  1467.  Separate  sheets  will  be  used 
for  each  formula.  The  proprietor  will 
file  the  forms  as  a  permanent  record  in 
bound  form  available  for  insptx-tion  by 
internal  revenue  officers  at  any  reason- 
able time.  The  forms  shall  be  filed  in 
chronological  order,  accordinc  to  dale 
and  serial  number  of  the  packages. 

§  182.784  Disposition  of  Form?  146S. 
The  storekeeper-gauger  shall  examine 
the  Forms  1466  delivered  to  him  by  the 
proprietor,  and.  if  he  finds  the  forms  to 
be  complete  and  correct  in  every  rejpect, 
he  shall  initial  each  form  and  forward 
one  copy  to  the  assistant  regiomil  com- 
missioner, and  return  the  other  copy  to 
the  proprietor,  who  shall  file  it  in  bound 
form,  in  chronological  order,  as  a  per- 
manent record  available  for  in.<<pection 
by  internal  revenue  officers  at  any  rea- 
sonable time. 

§  182.785  Form  1453-A.  ^^'Tlrn  spe- 
cially  denatured  alcohol  is  shipped  to 
the  United  States  or  a  governmental 
agency  thereof,  the  proprietor  of  the 
denaturing  plant  will  prtpare  Form 
1453-A  in  quadruplicato.  Wiicre  ship- 
ment is  made  in  a  tank  truck  the  date 
required  by  §  182.754b  or  §  182.754c.  as 
the  ca.se  may  be.  to  be  entered  on  Form 
1473  will  be  entered  on  Form  1453-A  for 
such  transaction.  The  proprietor  will 
mail  two  copies  of  Form  1453-A  to  the 
con.si^nee.  except  in  the  ca.'^e  of  tank 
truck  shipments,  when  he  will  enclose 
one  copy  in  a  sealed  envelope  addre-ssed  to 
the  internal  revenue  officer  to  whom  the 
specially  denatured  alcohol  is  consigned 
and  give  the  same  to  the  driver  of  the 
tank  ti-uck  for  delivery  to  such  officer. 
He  will  forward  a  copy  of  Form  145J-A 
to  the  assistant  regional  commissioner 
of  the  region  in  which  the  con.si-inor's 
premises  are  located.  He  will  i tiain  the 
remaining  copy  for  filing  in  accordance 
with  §  182.788.  Upon  receipt  of  the  spe- 
cially denatured  alcohol,  the  receiving 
internal  revenue  officer  will  execute  the 
certificate  of  receipt  on  Fonns  1453-A. 
after  noting  thereon  any  loss  or  defi- 
ciency in  the  shipment,  and  will  forward 
one  copy  to  the  assistant  regional  com- 
missioner specified  at  the  bottom  of  the 
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form  and  retain  the  other  copy  for  his 
records. 

\  182.787  Forms  1468-A.  B.  C.  D.  E, 
end  F.  The  proprietor  ."^hall  keep  a 
monthly  record  on  Forms  1468-A.  B.  C, 
D  E.  and  F,  in  duplicate,  of  all  alcohol 
and  denatiirants  used  for  denaturation, 
and  removed  (either  before  or  after  de- 
naturaimni  during  the  month,  and  on 
hand  th''  first  and  last  of  the  month. 
Entries  .shall  be  made  on  the  forms  be- 
fore the  clo.se  of  the  business  day  next 
succeeding  the  day  on  which  the  trans- 
actions occur,  except  that  summary  en- 
tries will  be  made  at  the  clo.se  of  the 
month.  Where  the  making  of  the  en- 
tries is  deferred  to  the  next  business 
dav.  as  authorized  herein,  appropriate 
memoranda  shall  be  maintained  for  the 
purpose  of  making  tlie  entries  correctly. 

ta)  Dcnaturants.  The  quantities  of 
denaturants  u.sed  in  each  denaturation 
vill  be  entered  on  F'orm  1468-B.  accord- 
ing to  formula.  At  the  close  of  the 
m^nth.  the  quantities  of  denaturants  re- 
ceived and  used  or  removed  during  the 
m:nth  will  be  summarized  and  entered 
on  Form  1468-C;  denaturants  received 
being  summarized  and  entered  according 
to  kind,  and  denaturants  u;  ed  being  sum- 
marized from  Form  1468-B  and  entered 
according  to  both  kind  and  formula. 

(bi  Ethyl  alcohol.  All  ethyl  alcohol 
received.  u.sed  for  denaturation.  or  with- 
drawn for  ."Shipment  prior  to  denatura- 
tion. will  be  entered  on  Form  1468-A. 
Attheclo.se  of  the  month,  the  quantities 
of  alcohol  used  for  denaturation  will  be 
summarized  by  formula  and  entered  on 
the  form 

ic»  Denatured  alcohol.  Denatured 
alcohol  produced,  transferred  to  pack- 
aees. or  withdrawn  for  shipment  during 
themontli,  will  be  entered  on  the  Form 
146S-D  by  date  and  formula.  On  ship- 
ments of  completely  denatured  alcohol, 
the  complete  address  of  the  person  to 
whom  the  alcohol  Ls  shipped  or  delivered 
shall  be  entered  on  Form  1468-D.  in  ad- 
dition to  the  other  information  required 
by  the  ret^ulations  in  this  part.  At  the 
close  of  the  month,  the  entries  on  Form 
1468-D  will  be  summarized  on  Form 
1468-E 

(d)  Recovered  alcohol.  All  recovered 
alcohol  received  for  restoration  and  or 
redenaturation  will  be  entered  on  Form 
1468-P.  When  recovered  alcohol  is  re- 
stored, entry  thereof  will  be  made  on 
Form  1468-P,  and  if  the  restored  alcohol 
requires  redenaturation.  the  quantities 
of  restored  alcohol  will  be  transferred 
Jrom  Form  1468-F  to  Form  1468-A,  and 
the  redenaturation  of  the  restored  alco- 
hol will  be  reported  on  Fonns  1468-A,  B. 
C.  D,  and  E.  When  recovered  alcohol  is 
redenatured.  without  restoration,  the 
recovered  alcohol  will  likewise  be  trans- 
ferred ivum  Form  146&-P  to  Form  1468- 
A.and  tlie  redenaturation  reported  on 
Porms  1468-A,  B,  C,  D.  and  E.  Forms 
1468-P  need  not  be  rendered  for  dena- 
turing plants  which  do  not  receive  re- 
wvered  alcohol  for  restoration  and 
redenaturation. 

'e)  Disposition  of  forms.  The  pro- 
prietor Will  deliver  both  copies  of  Forms 
J«8-A,  B.  C,  D,  E,  and  P  to  the  store- 
»feper-gaii  ;er  on  or  before  the  5th  day 
M  the  month  succeeding  that  for  which 
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the  forms  are  rendered.  The  storekeep- 
er-gauger will  examine  the  forms  to  as- 
certain that  the  quantities  of  denatur- 
ants received  and  shipped  out,  the  quan- 
tities of  recovered  alcohol  restored  and 
the  losses  in  restoration,  and  the  quan- 
tities on  hand  on  the  last  of  the  month 
are  all  correctly  reported.  He  will  date 
and  initial  both  copies  of  the  last  page 
of  each  report,  return  the  copy  of  each 
form  to  the  proprietor,  and  forward  the 
original  of  each  form  to  the  assistant 
regional  commissioner  for  audit  and  re- 
tention. 

<f)  Filing  of  forms.  The  proprietor 
shall  file  Forms  1468-A.  B,  C.  D,  E.  and 
F,  together  in  chronological  order  by 
months  and  in  bound  form,  as  a  perma- 
nent record  available  for  inspection  by 
internal  revenue  officers  at  any  reason- 
able time.  All  of  the  forms  comprising 
each  month's  report  shall  be  filed  to- 
gether in  the  file. 

(68A  Stat.  659,  661;  26  U.  S.  C.  5313,  5331) 

5  182.788  Filing  of  forms.  The  pro- 
prietor shall  file  Forms  1440  and  Forms 
1520  covering  alcohol  and  distillates,  re- 
spectively, received  at  the  denaturing 
plant  in  separate  files  in  chronological 
order  by  months  and  in  bound  form  as 
a  permanent  record.  He  shall  file 
Forms  1453-A  and  Forms  1473  covering 
withdrawals  in  separate  files  in  chrono- 
logical order  by  months  and  In  bound 
form  as  a  permanent  record.  In  the 
case  of  transfer  of  specially  denatured 
alcohol  between  denaturing  plants 
Forms  1473  will  be  filod  in  chronological 
order  by  months  and  in  bound  form  as 
a  permanent  record.  Such  records  shall 
be  available  for  inspection  by  internal 
revenue  officers  at  any  reasonable  time. 

Chance  in  Proprietorship,  Name,  Trade 
Name,  Etc. 

§  182.790  Procedure.  When  there  Is 
a  change  in  proprietorship,  the  persons 
interested  in  the  business,  or  a  change 
in  the  individual,  firm,  or  corporate 
name,  trade  name  or  style,  compliance 
must  be  had  with  the  provisions  of  §§ 
182.650  to  182.652  inclusive. 

SUBPART  X — SALE  AND  USE  OF  COMPLETELY 
DENATURED  ALCOHOL 

General 

5  182.791  Sale  and  use.  Completely 
denatui'ed  alcohol  may  be  sold  and  used 
for  any  lawful  purpose.  Dealers  in  and 
manufacturers  using  (but  not  recover- 
ing for  reuse)  completely  denatured  al- 
cohol are  not  required  to  obtain  a  permit 
under  the  regulations  in  this  part. 
Manufacturers  using  completely  dena- 
tured alcohol  and  recovering  the  same 
for  reuse,  must  file  bond  and  procure 
permit  in  accordance  with  Subpart  BB. 

(68A  Stat.  658.  661;  26  U.  S.  C.  5310,  5331) 

§  182.792  Containers.  Except  In  the 
case  of  containers  of  not  over  one  wine 
gallon  capacity,  and  as  provided  in 
§  182.728  (a),  all  completely  denatured 
alcohol  procured,  possessed,  sold,  used, 
or  otherwise  disposed  of  by  such  dealers 
and  manufacturers  must  be  in  the  dena- 
turer's  original  packages  bearing  all  the 
marks  required  by  the  regulations  in  this 
part,  and  in  the  case  of  packages  of  more 
than  5  wine  gallon3'  capacity,  with  seals 
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Intact:  Provided,  That  the  seals  on  such 
number  of  packages,  as  may  be  neces- 
sary for  ordinary  bu.sine.ss  requirements, 
may  be  broken  in  order  to  permit  legiti-r 
mate  sale  or  use. 

(68A  Stat.  658,  661;  26  U.  S.  C.  5310,  5331) 

§  182.793  Labels.  Each  package  of 
completely  denatured  alcohol  containing 
5  wine  gallons  or  less  sold  or  offered  for 
sale  by  a  dealer  must  have  affixed  there- 
to a  label  on  which  shall  be  printed  in 
plain  legible  letters  <red  on  white)  the 
words  "Completely  Denatured  Alcohol" 
and  the  following  statement: 

Completely  denatured  alcohol;  contains 
Ingredients  which  render  the  product  wholly 
unfit  for  beverage  purposes:  If  taken  Inter- 
nally will  cau^e  serious  consequences  to 
health. 

(68A  Stat.  658,  661;  26  U.  S.  C.  5310.  533 If 

5  132.794  Repackaging  by  dealers. 
Dealers  may  tran.sfer  completely  dena- 
tured alcohol  from  denaturer's  original 
packages  to  smaller  packages  of  not  ex- 
ceeding 1  wine  gallon  capacity,  provided 
the  packages  so  filled  are  labeled  or 
marked  as  required  in  §  182.793  and  with 
the  name  and  address  of  the  dealer. 
The  word  "pure"  qualifying  completely 
denatured  alcohol  will  not  be  permitted 
to  appear  on  any  label  or  container  of 
completely  denatured  alcohol,  and  no 
other  extraneous  matter  will  be  per- 
mitted on  such  containers  without  the 
express  authority  of  the  Director,  Alco- 
hol and  Tobacco  Tax  Division. 

(68A  Stat.  658,  661;  26  U.  S.  C.  5310,  5331) 

§  182.795  Advertising.  Dealers  may 
not  adverti.se  by  means  of  signs,  p>osters. 
etc.,  in  or  about  their  places  of  business 
that  "alcohol"  is  for  sale,  without  the 
qualifying  words  "denatured"  or  "com- 
pletely denatured."  Inasmuch  as  such 
advertising  menaces  the  health  and  lives 
of  persons  who  might  be  misled  into  be- 
lieving that  the  alcohol  is  pure,  assistant 
regional  commissioners  shall  instruct  all 
field  officers  under  their  direction  to 
warn  proprietors  of  garages,  paint  shops, 
and  hardware  stores,  and  other  retail 
dealers  in  denatured  alcohol  found  guilty 
of  such  practice,  to  discontinue  imme- 
diately the  same,  and  that  any  failure  to 
do  so  will  render  the  completely  de- 
natured alcohol  subject  to  seizuie  and 
the  dealer  to  prosecution. 

(68A  Stat.  658,  661;   26  U.  S.  C.  5310,  5331) 

§  182.796  Records.  Dealers  and 
manufacturers  receiving,  storing,  selling. 
or  using  as  much  as  11  drums  or  barrels 
(550  wine  gallons)  of  completely  de- 
natured alcohol  in  a  calendar  month 
must  keep  such  records  of  the  receipt, 
storage,  and  disposition  of  such  com- 
pletely denatured  alcohol,  including  the 
symbol,  if  any,  and  serial  numbers  on  the 
packages,  as  will  enable  any  internal 
revenue  officer  to  trace  such  receipts, 
storage,  and  disposals:  Provided,  That 
on  sales  in  quantities  of  less  than  5  wine 
gallons,  only  the  total  quantity  so  dis- 
posed of  daily  need  be  recorded.  Such 
records  must  at  all  times  during  regular 
business  hours  be  open  to  inspection  by 
Internal  revenue  officers  and  must  be 
kept  complete  and  up-to-date  for  a  pe- 
riod of  three  years.    Ho  particular  f oith 
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of  record  is  prescribed,  but  the  data 
herein  required  must  be  readily  ascer- 
tainable from  the  records  kept  by  the 
dealer  or  manufacturer. 

(68A  Stat.  658.  659,  661;  26  U.  S.  C.  5310. 
6313,  5331) 

§  182.797  Destruction  of  marks  and 
"brands.  Dealers  and  manufacturers 
must  not  destroy  or  in  anywise  alter  or 
disturb  any  of  the  marks  or  labels  re- 
quired to  be  placed  on  packages  contain- 
ing completely  denatured  alcohol  until 
such  alcohol  has  been  entirely  removed 
from  the  packages.  When  the  packages 
have  been  emptied,  all  of  the  marks  and 
brands,  except  the  embossed  sjTnbol  and 
serial  number  on  packages  of  over  5  wine 
gallons  capacity,  must  be  immediately 
completely  obliterated,  as  required  by 
§  182.742. 
(68A  Stat.  603.  690;    26  U.  S.  C.  5010,  5330) 

Proprietary  Anti-Freeze  Solutions 

?  182.798  Manufacture  of  proprietary 
anti- freeze  solutions.  Proprietary  anti- 
freeze solutions  may  be  made  with  com- 
pletely denatured  alcohol  for  sale  under 
trade  names:  Provided.  That  materials 
such  as  dye.  rust  inhibitor,  petroleum 
distillates,  etc..  satisfactory  to  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division, 
are  added  to  the  completely  denatured 
alcohol  in  sufficient  quantities  to  mate- 
rially change  the  composition  and  char- 
acter of  the  completely  denatured  alco- 
hol. Such  solutions  are  not  classified  as 
completely  denatured  alcohol  and  may 
not  be  marked,  branded,  or  sold  as  com- 
pletely denatured  alcohol.  Completely 
denatured  alcohol  may  not  be  obtained 
in  tank  cars  or  tank  trucks  for  u.se  in 
manufacturing  .  proprietary  anti-freeze 
solutions  except  by  producers  of  dena- 
tured alcohol. 
{G8A  Stat.  595,  658;   26  U.  S.  C.  5001,  5310) 

5  182  799  Formula  and  sample.  Man- 
ufacturers desiriner  to  produce  pro- 
prietary anti-freeze  solutions  with 
completely  denatured  alcohol  are  re- 
quired to  submit  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  quantitative 
formula  on  Form  1479-A.  in  quadrupli- 
cate, duplicate  samples  prepared  in  ac- 
cordance with  the  proposed  formula,  and 
labels  and  advertising  matter  for  each 
solution,  in  conformity  with  the  provi- 
sions of  §5  182.147,  182.149,  and  182.150. 
After  examination  of  the  samples  and 
proposed  formulas,  all  copies  of  Form 
1479-A  for  each  preparation  will  be 
marked  •approved"  or  "disapproved,"  as 
the  c»e  may  be.  by  the  Director.  Alcohol 
and  Tobacco  Tax  Division.  One  copy 
will  be  retained  by  the  Director.  Alcohol 
and  Tobacco  Tax  Division  and  three 
copies  forwarded  to  the  assistant  re- 
gional commissioner,  who  shall  retain 
one  copy  for  his  files,  furnish  the  branch 
laboratory  performing  the  laboratory 
duties  for  the  region  with  one  copy,  and 
forward  the  third  copy  to  the  manufac- 
turer. Both  sets  of  the  samples  will  be 
retained  by  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  one  of  which  will  be 
furnished  to  the  branch  laboratory  when 
needed. 

(68A  Stat.  595.  658.  661;  26  U.  S.  C.  5001.  5310, 
6331) 
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5  182  800     Containers  in  excess  of  5 
gallons.    Containers  of  proprietary  anti- 
freeze .solutions  made  with  completely 
denatured  alcohol  containing  more  than 
five  wine  gallons  shall  be  of  metal  only, 
and  shall  have  placed  thereon  an  iden- 
tifying symbol  of  the  manufacturer  and 
a  serial  number,  in  the  same  manner  as 
required    in    §  182.727    for   packages   of 
completely  denatured  alcohol.    The  pro- 
visions of  5  182.727  relative  to  the  reuse 
of  permanently  identified  packages  for 
completely  denatured  alcohol  shall  also 
apply  to  permanently  identified  packages 
for  proprietary  antifreeze  solutions  made 
with  completely  denatured  alcohol.  Such 
containers  shall  also  be  marked  by  sten- 
ciling or  othen\ise  with  the  trade  name 
under   which   the   product   is   sold,   the 
name  and  address  of  the  manufacturer 
or  the  name  and  address  of  the  distribu- 
tor and  the  date  that  the  containers  are 
filled. 

5  182  801  Packages  containing  5  wine 
gallons  or  less.  Manufacturers  may 
package  proprietary  antifreeze  solutions 
in  containers  of  5  wine  gallons  or  less  for 
sale  under  their  names  or  under  the 
names  of  dealers.  Such  containers  .shall 
be  marked  or  labeled  to  show  the  name 
and  address  of  the  manufacturer,  or  the 
name  and  address  of  the  dealer  and  the 
identifying  symbol  of  the  manufacturer. 

(68A  Stat.  661;  26  U.  S.  C.  5331) 

5  182.802  Prohibited  containers.  Pro- 
prietary antifreeze  solutions  may  not  be 
shipped  in  tank  cars,  tank  trucks,  tank 
wagons,  or  packages  exceeding  55  wine 
gallons  in  capacity,  except  when  shipped 
in  tank  cars  or  tank  trucks  by  manufac- 
turers to  themselves  at  another  location 
for  packaging  thereat  in  accordance  with 
the  regulations  in  this  part. 

§  182.803  Change  in  packages  by 
dealers.  Dealers  may  repackage  pro- 
prietary antifreeze  solutions  in  contain- 
ers having  a  capacity  of  not  more  than  5 
wine  gallons,  provided  they  are  marked 
or  labeled  to  show  the  name  and  address 
of  the  dealer  and  the  identifying  symbol 
of  the  manufacturer. 
(68A  Stat.  661;  26  U.  S.  C  5331) 

§  182.805  Record  of  sales  and  re- 
ceipts. Manufacturers  of  and  dealei-s  in 
proprietary  anti-freeze  solutions  shall,  if 
the  quantity  produced,  received,  or  sold 
is  11  barrels  or  drums  (not  exceeding  550 
wine  gallons)  or  more  of  the  proprietary 
anti-freeze  solution  in  a  period  of  30 
days,  keep  such  records  of  the  produc- 
tion, receipt,  and  disposition  of  such  pro- 
prietary anti-freeze  solutions,  including 
the  symbol  and  serial  number  (if  any) 
on  the  package,  as  will  enable  any  in- 
ternal revenue  officer  to  trace  such  re- 
ceipts, storage,  and  disposals,  and  such 
records  must  at  all  times  during  regular 
business  hours  be  open  to  inspection  by 
internal  revenue  officers:  Provided,  That 
where  sales  are  made  in  quantities  of  less 
than  5  wine  gallons,  such  records  will  be 
required  to  show  only  the  total  quantity 
disposed  of  daily  in  this  manner. 
(68A  Stat.  659.  661;  26  U.  S.  C.  5313.  5331) 
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specially  denatured  alcohol 

Procurement   of   Specially  Den.mured 
Alcohol 

5  182.806     Application  and  uithdrairal 
permit.    Form     1477 — <a)     Application. 
Where   a   bonded  dealer   holding  basic 
pci-mit.  Form  1476,  desires  to  procure  de- 
natured alcohol  under  said  permit,  he 
shall  file  application  on  Part  I  of  Form 
1477.   in   duplicate,   with   the   assistant 
regional   commissioner   for  withdrawal 
permit   to   procure   specially   denatured 
alcohol.     He  shall  state  on  his  applica- 
tion the  names,  registry  numbers  un  the 
ca.se  of  denaturing  plants)  or  basic  per- 
mit numbers  (in  the  case  of  dealers  in 
specially    denatured    alcohol)    and  ad- 
dresses   of    the    denaturing    plants  or 
bonded  dealers  from  which  he  proposes 
to  purchase  specially  denatured  alcohol. 
The  applicant  shall  also  specify  the  total 
quantity,  in  wine  gallons,  of  specially  de- 
natured alcohol  to  be  withdrawn  during 
the  term  of  the  withdrawal  permit,  and 
the  quantity  to  be  withdrawn  during  a 
calendar  month,  which  amount  shall  not 
be  in  excess  of  one-twelfth  <or  similar 
proportionate  quantity  where  the  with- 
drawal permit  is  for  a  period  of  other 
than  one  year)  of  the  total  quantity  to 
be  withdrawn  during  the  term  of  the 
withdrawal     permit.     Such     quantities 
shall  in  no  ca.se  exceed  those  specified  in 
the  applicant's  basic  permit.  Form  1476, 
and  where  the  withdrawal  i>eiTOit  is  for 
a  period  less  tlian  that  covered  by  the  ap- 
plicant's ba.'^ic  permit,  the  total  quantity 
.shall  be  in  proportion  to  the  unexpired 
term  of  the  ba.sic  permit.     If  withdraw- 
als are  to  be  made  in  drums  or  barrel 
lots,  the  application  shall  be  in  multiples 
of  55   wine  gallons.    The  assistant  re- 
gional  commissioner   may   approve  or 
disapprove  the  application  in  whole  or 
in  part,  according  to  his  findings  as  to 
the  legitimate  needs  of  the  applicant. 

(b)  Wtthdrau-al  permit.  If  the  appli- 
cation is  approved  by  the  as^^i.-^tant  re- 
gional commissioner,  he  .shall  i.'^sue  with- 
drawal permit  on  Part  II  of  Form  1477. 
The  permit  shall  specify  the  quantity 
that  may  be  procured  during  any  cal- 
endar month  and  the  total  quantity  that 
may  be  procured  during  the  period  for 
which  the  withdrawal  permit  is  issued. 
The  total  quantity  authorized  by  the 
withdrawal  permit  shall  not  exceed  that 
fixed  in  the  basic  permit.  Form  1476.  and 
the  quantity  that  may  be  withdrawn  dur- 
ing any  calendar  month  shall  not  exceed 
one-twelfth  of  such  quantity:  Provided, 
That  if  the  withdrawal  permit,  Form 
1477.  is  issued  for  a  period  of  less  than 
12  months,  the  quantity  authorized  \o  be 
withdrawn  in  any  calendar  month  .shall 
be  in  proportion  to  the  period  for  which 
the  withdrawal  permit  is  issued ;  for  ex- 
ample, if  the  withdrawal  permit  is  issued 
for  a  period  of  6  months,  not  over  one- 
sixth  of  the  total  quantity  .specified 
therein  may  be  withdrawn  durine  a  cal- 
endar month:  And  provided  further, 
That  where  the  withdrawal  permit  is  is- 
sued for  a  period  less  than  that  covered 
by  the  applicant's  basic  permit,  the  tota 
quantity  authorized  in  the  withdrawai 
permit  shall  be  in  proportion  to  the  un- 
expired term  of  the  basic  permit.   TM 
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fithdra  ^1  permit  shall  specify  the  date 
when  t;  '  same  shall  be  available  for 
withdni'A  .il  purposes.  The  assistant  re- 
gional '  i>mmissioner  will  forward  the 
original  ■  opy  of  the  withdrawal  permit 
to  the  P' .  mittee  and  will  retain  the  dupli- 
cate cop    for  his  files. 

(1)  Withdrawals  under  permit. 
When  the  bonded  dealer  desires  to  pro- 
cure spt  cially  denatured  alcohol,  he  will 
forward  the  original  of  the  withdrawal 
permit  to  the  denaiturer  or  bonded  deal- 
er namicl  therein  from  whom  he  desires 
to  procu!  e  the  specially  denatured  alco- 
hol. In  the  case  of  formulas  with  sub- 
stitute ricnaturants.  a  certified  copy  of 
Form  14li5.  required  by  §  182.829  (b)  (1), 
authoruiiig  the  u.se  thereof,  must  be  for- 
warded to  the  denaturer.  Upon  ship- 
ment, the  denaturer  or  bonded  dealer  will 
enter  tho  shipment  on  the  withdrawal 
permit  and  return  it  to  the  bonded  deal- 
er, unlCN^  he  has  been  authorized  by  the 
bonded  doaler  to  retain  the  permit  for 
thepurpo.se  of  making  future  shipments. 
No  specially  denatured  alcohol  may  be 
shipped  by  a  vendor  named  in  the  with- 
drawal prrmit  until  such  permit  is  in  his 
possession.  Excejjt'as  provided  in  para- 
graph (c)  of  this  section,  further  like 
shipments  may  be  made  under  such  per- 
mit during  the  term  for  which  it  is  i-ssued. 

(2>  Ercessive  witlidraicals.  With- 
drawals must  be  so  regulated  by  the 
bonded  dealer  that  he  will  not  have  on 
hand,  in  transit,  and  unaccounted  for 
during  any  calendar  month  more  than 
thequaiitity  of  specially  denatured  alco- 
hol so  authorized  by  his  basic  permit. 
Form  1476. 

(c)  Bonded  dealers  qualifying  within 
a  calendar  month. — Where  a  new  bonded 
dealer  qualifies  within  a  calendar  month 
the  withdrawal  permit.  Form  1477,  will 
be  modified  to  show  the  proportionate 
quantity  of  specially  denatured  alcohol 
to  whicli  the  bonded  dealer  may  be  en- 
titled for  the  balance  of  the  month  in 
which  he  qualifies,  in  addition  to  the 
quantity  which  may  be  procured  during 
toy  one  calendar  month. 

(d)  Carrier  to  be  furnished  copy  of 
Form  1477.  Where  the  specially  dena- 
tured alcohol  is  to  be  delivered  to  the 
bonded  dfaler  by  a  person  other  than  the 
vendor,  the  bonded  dealer  shall  procure 
from  the  assistant  regional  commission- 
er a  certified  copy  (or  copies,  if  delivery 
is  to  be  made  by  more  than  one  carrier ) , 
on  the  prescribed  form,  of  the  withdraw- 
al permit.  Form  1477.  issued  to  him.  and 
file  the  :-ame  with  the  delivering  car- 
rier's apent  at  destination.  Application 
for  such  certified  copy  or  copies  shall  be 
made  by  the  permittee  to  the  assistant 
regional  commissioner  by  letter,  specify- 
ine  the  name  of  the  deUvering  canier. 
^Tiere  such  delivering  carrier  is  known 
at  the  time  Form  1477  is  filed,  the  appli- 
cation should  accompany  such  form. 

<e)  Expiration  or  termination  of  per- 
""f-  Uix)n  expiration  of  a  withdrawal 
P«nnit,  It  shall  be  returned  to  the  as- 
sistant regional  commissioner  for  can- 
cellation. Where  the  withdrawal  per- 
^^  is  in  the  possession  of  a  vendor  on 
we  date  of  expiration,  such  vendor  shall 
'fturn  it  to  the  bonded  dealer  for  sur- 
^der  to  the  assistant  regional  com- 
•""ssioncr.    Should  a  basic  permit,  Form 
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1478,  held  by  a  bonded  dealer  to  whom 
withdrawal  permit.  Form  1477,  was  is- 
sued, be  terminated,  surrendered,  or  re- 
voked, each  denaturer  or  bonded  dealer 
named  as  vendor  in  such  withdrawal 
permit,  shall,  upon  notice  from  the  as- 
sistant regional  commissioner,  make  no 
further  shipments  thereunder,  and  if 
such  withdrawal  permit  is  in  his  posses- 
sion, he  shall  return  it  to  the  as-sistant 
regional  commissioner  for  cancellation. 

(68A  Stat.  655.  658,  661;  26  U.  S.  C.  5304.  5310. 
6331) 

?  182.807  Application  for  renewal  of 
withdrawal  permit.  Form  1477.  Appli- 
cation on  Part  I  of  Form  1477.  for  re- 
newal of  withdrawal  permits  must  be 
submitted  by  the  applicant  to  the  as- 
sistant regional  commissioner  not  less 
than  one  month  prior  to  the  date  of  ex- 
piration of  the  permit  to  be  renewed,  in 
order  that  the  renewal  permit  may  be 
issued  and  become  available  for  with- 
drawals by  the  first  day  of  the  calendar 
month  following  tlie  date  of  expiration 
of  the  permit  to  be  renewed.  Applica- 
tion for  renewal  of  withdrawal  permits 
shall  be  executed  in  conformity  with 
§  182  806    (a). 

(68A  SUt.  655;  26  U.  S.  C.  5304) 

5182.808.  Renewal  of  withdrawal  per- 
mit.  Form  1477.  Withdrawal  permits 
on  Part  II  of  Form  1477  shall  remain  in 
force  for  the  calendar  year  or  for  the 
term  of  the  basic  permit.  Form  1476.  A 
renewal  permit  must  be  procured  for 
each  year  commencing  with  January  1, 
after  the  expiration  of  the  original  per- 
mit. The  provisions  of  §  182.806  (b) 
shall  be  applicable  to  the  issuance  of  re- 
newal permits. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 

§  182.809.  Quantity  procurable  under 
withdrawal  permits.  In  procuring  spe- 
cially denatured  alcohol  the  bonded 
dealer  shall  deduct  the  quantity  of  spe- 
cially denatured  alcohol  on  hand,  in 
transit,  and  unaccounted  for  from  the 
quantity  procurable  under  the  withdraw- 
al permit  during  the  calendar  month, 
and  give  his  order  for  an  amount  not 
exceeding  the  available  balance.  For 
this  purpose,  specially  denatured  alco- 
hol shall  be  deemed  to  be  unaccounted 
for  when  disposed  of  otherwise  than  as 
provided  in  the  regulations  in  this  part. 
Failure  on  the  part  of  bonded  dealers  to 
observe  the  foregoing  requirements  con- 
cerning withdrawals  will  be  regarded  as 
sufficient  ground  for  citation  for  revo- 
cation of  their  basic  permits. 

(68A  Stat.  655.  658.  661;  26  U.  S.  C.  5304.  5310. 
5331) 

Receipt  of  Speci.^lly  Denatured 
Alcohol 

§  182.810  In  original  packages.  Spe- 
cially denatured  alcohol  received  on  the 
premises  of  the  bonded  dealer  in  portable 
containers  may  not  be  transferred  to 
other  portable  containers  except  as  pro- 
vided in  §  182.812.  Form  1473  will  be  dis- 
posed of  in  accordance  with  §  182.811a. 

(68A  St«t.  655;  26  U.  S.  C.  5331) 

§  182.811  Railroad  tank  cars,  tank 
trucks,  or  pipelines.  If  the  bonded  deal- 
er receives  specially  denatured  alcohol  in 
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railroad  tank  cars,  railroad  siding  facili- 
ties for  the  receipt  of  such  tank  cars  must 
be  provided  at  the  bonded  dealer's  prem- 
ises. Specially  denatured  alcohol  re- 
ceived in  tank  cars,  tank  trucks,  or  by 
pipehne  must  be  immediately  deposited 
in  storaije  tanks  constructed  in  conform- 
ity with  the  provisions  of  I  182,102. 
When  so  deposited,  the  formula  of  the 
specially  denatured  alcohol  shall  be 
plainly  marked  on  the  storage  tank. 
Form  1473  will  be  disposed  of  in  accord- 
ance with  §  182.811a. 

(68A  Stat.  655;  26  U.  S.  C.  5331) 

§  182.811a  Form  1473.  Upon  receipt 
of  specially  denatured  alcohol  by  the 
bonded  dealer,  he  will  verify  the  infor- 
mation on  Form  1473  and  ascertain  any 
los.ses  in  transit  in  accordance  with 
5  182.816.  He  will  receipt  for  the  ship- 
ment on  Part  in  of  both  copies  of  Form 
1473  noting  thereon  any  loss  or  defi- 
ciency in  the  shipment.  He  will  send 
one  copy  to  the  assistant  regional  com- 
mhssioner  shown  at  the  bottom  of  the 
form.  He  will  retain  the  remaining  copy 
and  file  it  in  chronological  order  by 
months  and  in  bound  form  as  a  p)erma- 
nent  record  available  for  inspection  by 
internal  revenue  oflBcers. 

(68A  Stat.  655;  26  U.  S.  C.  5331) 

§182.81  lb  Action  by  assistant  region* 
al  commissioner;  intraregion  withdraw- 
als. The  assistant  regional  commission- 
er will  check  Form  1473  sent  to  him  at 
the  time  of  withdrawal,  with  the  month- 
ly reports  of  the  consignor  and  the  con- 
signee, and  if  receipt  of  the  shipment  is 
duly  reported  by  the  consignee  and  the 
form  agrees  with  the  consignor's  month- 
ly report,  the  assistant  regional  commis- 
sioner will  initial  Part  II  of  the  forno. 
When  specially  denatured  alcohol  is  not 
received  within  a  reasonable  time  after 
shipment,  or  where  any  material  or  un- 
explained difference  exists  between  the 
kind  and  quantity  shipped  and  that  re- 
ceived, or  where  there  is  reasonable 
ground  to  suspect  that  the  .specially  de- 
natured alcohol  has  been  or  will  be  u.sed 
for  purposes  other  than  those  authorized 
by  the  consignee's  permit  and  by  the  law 
and  regulations  in  this  part,  the  assistant 
regional  commissioner  shall  investigate 
each  case  and  take  appropriate  action 
with  respect  tliereto.  In  addition,  the 
a.ssistant  regional  commissioner  will 
check  daily,  on  receipt,  the  Form  1473 
covering  tank  truck  shipment,  and  make 
any  inquiry  which  he  deems  necessary 
with  respect  to  any  discrepancy.  In  the 
event  of  failure  to  receive  a  form  from 
the  consignee  within  the  time  nonnally 
required  for  the  truck  to  make  the  ship- 
ment and  the  form  to  be  sent  by  mail,  the 
assistant  regional  commissioner  will 
make  appropriate  investigation. 

(68A  Stat.  655,  658,  661;  26  U.  S.  C.  6304,  6»^ 
6331)  \ 

§  182.811c  Action  by  assistant  re- 
gional commissioner;  interregion  with- 
drawals. The  consignee  assistant  re- 
gional commissioner  upon  receipt  of 
Form  1473  from  the  consignee  will  ex- 
ecute his  certificate  of  report  of  receipt 
on  such  copy  and  the  copy  of  Form  1473 
sent  to  him  at  the  timie  of  shipment. 
He  will  retain  the  copy  received  from  tba 
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consignee  and  send  the  other  copy  to  the 
consignor    assistant    region«il    commis- 
sioner.    He  will  compare  the  retained 
receipted  copy  of  Form  1473  with  the 
consignee's  monthly  report  and  if  re- 
ceipt of  the  shipment  is  duly  reported  by 
the  consignee,  he  will  initial  Part  II  of 
Form  1473.     When  specially  denatured 
alcohol  is  not  received  within  a  reason- 
able time  after  shipment,  or  when  any 
material  or  unexplained  difference  exists 
between  the  kind  and  quantity  shipped 
and  that  received,  or  where  there  is  rea- 
sonable ground  to  suspect  that  the  spe- 
cially denatured  alcohol  has  been  or  will 
be  used  for  puiposes  other  than  those 
authorized  by  the  consignees  permit  and 
by  the  law  and  regulations  in  this  part, 
the  consignee  assistant  regional  commis- 
sioner shall  investigate  each  case  and 
take    appropriate    action    with    respect 
thereto.      In    addition,    he    will    check 
daily  on  receipt  the  Form  1473  covering 
tank  truck  shipment  and  make  any  in- 
quiry which  he  deems  nece.ssary   with 
respect  to  any  discrepancy.    In  the  event 
of  failure  to  receive  the  form  from  the 
consignee  within  the  time  normally  re- 
quired for  the  truck  to  make  the  ship- 
ment and  the  form  to  be  sent  by  mail, 
the  consignee  assistant  regional  commis- 
sioner will  make  appropriate  investiga- 
tion.    The  consigner  assistant  regional 
commissioner  will   check   the  copy   of 
Form  1473  sent  to  him  at  the  time  of 
shipment,  with  the  consignor  s  monthly 
report  and  if  found  to  agree  therewith 
he  will  initial  Part  II  of  the  form.    The 
consignor    assistant    regional    commis- 
sioner wiU  also  check  daily  on  receipt 
each  Form  1473  covering  a  tank  truck 
shipment  received  from  the  consignee 
assi-stant  regional  commissioner.    In  the 
event  of  failure  to  receive  a  form  within 
a  reasonable  time,  he  will  make  appro- 
priate inquiry. 

(68A   Stat.   655,  658.   661;    26  U.   S.   C.   5304. 
6310.  5331) 

Filling  of  Packages  by  Bonded  Dealers 


§  182.812     When  permissible.    Bonded 
dealers  who  receive  specially  denatured 
alcohol  in  tank  cars,  tank  trucks,  or  by 
pipeline  and  tran.sfer  the  same  to  stor- 
age tanks  in  their  storerooms,  as  pro- 
vided in  §182.811.  may  fill  packages  of 
such    specially    denatured    alcohol. 
Bonded  dealers  may  also  fill  packages  of 
specially  denatured  alcohol  from  dena- 
turers"    original    packages    where    such 
original  packages  have  been  so  damaged 
in  transit  as  to  necessitate  repackaging, 
or  where,  upon  receipt  of  approved  Form 
1477,  Form  1485,  Form   1486,  or  Form 
1512.    it    is    necessary    to    fill    smaller 
packages   for   sale   to   authorized   per- 
mittees in  quantities  less  than  the  con- 
tents of  the  denaturers  original  pack- 
age, and  specially  denatured  alcohol  of 
the  formula  desired  is  not  available  in 
storage  tanks  for  the  filling  of  such  pack- 
ages. 

I  a)  Marks  and  brands.  When  pack- 
ages of  specially  denatured  alcohol  are 
filled  by  a  bonded  dealer  either  from 
storage  tanks  or  from  denaturers'  orig- 
inal packages,  the  bonded  dealer  will 
accurately  determine  the  contents  of 
each  package,  and  mark  thereon,  plainly 
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and  durably,  the  words  "Specially  dena- 
tured alcohol."  name  of  the  bonded  deal- 
er, his  permit  number  and  State,  the 
formula   number,   and   must  otherwise 
mark   the  packages  as  in  the  case  of 
denaturers'   original  packages,   as  pre- 
scribed in  §§  182.733  to  182.740.  inclusive. 
Each  package  must  be  numbered  in  se- 
rial order,  commencing  with  number  1. 
(b)  Destruction  of  marks  and  brands. 
The  marks  and  brands  required  to  be 
placed  on  packages  containing  specially 
denatured  alcohol  must  not  be  destroyed 
or  in  anywise  disturbed  until  such  de- 
natured  alcohol   has  been  entirely   re- 
moved from  the  packages.     When  the 
packages   have    been   emptied,    all    the 
marks  and  brands  must  be  at  once  com- 
pletely obliterated  by  painting  or  other- 
wise, in  conformity  with  the  provisions 
of  §  182,742 

(68A   Stat.   603,   639,  661;    26  U.   S.   C.   5010. 
5212.  5331) 

Disposition  or  Specially  Denatured 
Alcohol 

§  182.813     Sale.     Specially  denatured 
alcohol  may  be  sold  by  bonded  dealers 
holding  basic  permit.  Form  1476,  to  man- 
ufacturers using  specially  denatured  al- 
cohol, and  to  other  bonded  dealers  in 
specially  denatured  alcohol,  pursuant  to 
withdrawal  permit.  Form  1485.  or  Form 
1477,  as  the  case  may  be.    Bonded  deal- 
ers may  also  furnish  samples  of  specially 
denatured    alcohol    to    manufacturers, 
other  bonded  dealers,  and  to  prospective 
permittees  pursuant  to  sample  permit. 
Form  1512:  Provided.  That  in  the  case 
of  samples,  where  the  quantity  involved 
in    any   case   does   not    exceed    8    fluid 
ounces,  permit.  Form  1512,  will  not  be 
required.     Sales  of  specially  denatured 
alcohol  may  also  be  made  to  the  United 
States  or  governmental  agencies  thereof 
pursuant  to   permit.   Form    1486.     The 
provisions    of     §5  182.754-182. 754e.     re- 
specting sales  of  specially  denatured  al- 
cohol by  denaturers,  are  hereby  made 
applicable  to  sales  of  specially  denatured 
alcohol    by    bonded    dealers.     Specially 
denatured  alcohol  sold  by  bonded  deal- 
ers must  be  transported  in  accordance 
with    §  182.677.     Record   and   report  of 
such  transactions  shall  be  reported  on 
Form    1478,    as    provided    in    S  182.822. 
Tank  trucks  used  for  the  transportation 
of  specially  denatured  alcohol  by  bonded 
dealers,  after  filling,  shall  be  sealed  by 
appropriate    seals,    serially    numbered, 
furnished   and  affixed  by   the  shipper. 
The  seal  shall  be  dissimilar  in  marking 
from  the  cap  seals  used  by  the  Internal 
Revenue   Service.     The   serial   numbers 
of  seals  used  and  the  data  with  respect 
to  the  carrier  set  forth  in  5§  182  754b  or 
182.754c  will  be  recorded  by  the  dealer 
on  Form  1473  or  Form  1453-A.  as  the 
case  may  be. 


(68A  Stat.   655.   CSS.  661;    26  U.   3.   C   5304. 
6J10.  5331) 

I  182.814  Exportation  of  specially  de- 
natured alcohol.  Bonded  dealers  desir- 
ing to  export  specially  denatured  alcohol 
shall  file  application  on  Part  I  of  Form 
1545.  in  triplicate,  with  the  assistant 
regional  commi.ssioner  for  permit  so  to 
do.  and  the  provisions  of  §5  182.755  to 
182.769  shall  apply  to  exportations  ol 


specially  denatured  alcohol  by  bonded 
dealers  holding  basic  permit.  Form  1476. 
(68A  Stat.  658;  26  U.  S.  C.  5310) 

§  182.815  Destruction  or  otli^r  H^. 
position.  Specially  denatured  alcohol  in 
the  po.s.scs.sion  of  a  bonded  dealer  may, 
upon  the  approval  of  the  assistant  re- 
gional commissioner,  be  destroyed  or 
dispased  of  to  the  proprietor  of  an  indus- 
trial alcohol  plant  or  a  denaturing  plant 
because  of  unsalability  or  other  legitU 
mate  reason,  in  accordance  with  the  pro- 
visions of  §S  182.867  to  182.869.  inclusive. 
Notation's  concerning  the  destruction  or 
disposition  of  specially  denatured  alco- 
hol .shall  be  made  on  Form  1478. 

Losses  of  Specially  Denatured  Alcohoi 

§  182  816    Losses  in  transit.    Losses  in 
transit  to  bonded  dealer's  premi.sos  must 
be  ascertained  at  the  time  the  specially 
denatured    alcohol    Is    received    by  the 
bonded  dealer.    Accordingly,  when  part- 
ages,  tank  cars,  or  tank  truck.s  are  re- 
ceived which  show  evidence  of  having 
sustained  a  loss  in  transit,  the  bonded 
dealer  should  determine  the  extent  of 
the   loss   at   that   time.     The   quantity 
ascertained  to  have  been  lost  will  be 
reported  on  Form  1478  on  the  hne  on 
which   receipt   of   the   shipment   is  re- 
ported,   and    in    the    column    provided 
therefor.    Where  the  quantity  lost  from 
any  metal  package,  tank  car,  or  tank 
truck  exceeds  1  percent,  or  3  percent  as 
to  any  wooden  package,  of  the  quantity 
originally  contained  therein,  claim  for 
allowance   of    the   entire   quantity  lost 
from   the   package,   tank   car.   or  tank 
truck  will  be  made  by  the  bonded  dealer. 
except  as  herein  provided.     If  the  loss 
does  not  exceed  1  percent,  or  3  percent, 
so  calculated,  claim  for  allowance  will 
not    be    required:    Provided.    That   'D 
claim  for  allowance  will  not  be  required 
for  an  amount  less  than  one  wine  gallon, 
and  •  2 »  there  are  no  circunxstances  indi- 
cating that  the  specially  denatured  alco- 
hoi  lost,  or  any  part  thereof,  was  unlaw- 
fully used  or  removed. 
(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  182  817  Losses  at  bonded  dcaleft 
premises.  Lasses  of  specially  denatursd 
alcohol  from  storage  tanks  will  be  deter- 
mined by  physical  inventory  of  sucn 
tanks  at  the  close  of  each  month.  Losses, 
if  any.  from  packages  will  be  determined 
at  the  time  the  packages  are  remo\'ed 
for  shipment.  All  losses  will  be  reports 
on  Foi-m  1478  by  the  bonded  dealer ^r 
the  month  in  which  they  are  discovered. 
Where  the  quantity  lost  exceed.s  1  per- 
cent of  the  quantity  of  specially  de- 
natured alcohol  on  hand  at  the  bonded 
dealer's  premi.ses  during  the  monui. 
claim  for  allowance  of  the  entire  quan- 
tity lost  will  be  made  by  the  proprietor. 
If  the  loss  does  not  exceed  1  percent,  so 
calculated,  claim  for  allowance  will  no* 
be  required,  provided  there  are  no  c:- 
cumsUnces  indicating  that  the  special 
denatured  alcohol  lost,  or  any  V^ 
thereof,  was  unlawfully  used  or  removed 

(68A  Stat   604;  26  U.  S.  C  5011) 

5  182  818  Claims.  Claims  for  allow- 
ance of  losses  of  specially  denatuita 
alcohol  at  a  bonded  dealers  preinuo 
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will  be  made  in  accordance  with  the  pro- 
cedure prescribed  in  §S  182.637  to  182  640, 
inclusive,  relative  to  losses  at  bonded 
warehouses. 

Records  and  I^eports  of  Bonded  Dealers 

5  182  819       General      Every     pcr.son 
holdin:;  basic  permit.  Form   1476.  shall 
keep  records  and  render  reports  as  here- 
inafter provided.     Entries  shall  be  made 
as  indicated  by  the  headin'rs  of  the  vari- 
ous columns  and  lines  of  the  forms  and 
the  instructions  printed  thereon  or  i.ssi;ed 
in  re.spect  thereto  and  as  required  by  this 
part.    The  provisions  of  S  182  455a  con- 
cerning' the  failure  to  keep  records  or 
allow  inspection  and  of   §  182.461  con- 
cerninu  the  filing  of  forms  by  proprietors 
of  industrial  alcohol  plants  are  hereby 
made  applicable  to  reports  rendered  by 
bonded    dealers    holding    basic    permit. 
Form  1476.     The  reports  must  be  signed 
in  the  same  manner  as  the  application. 
Form  1474,  except  that  in  the  ca.se  of  a 
corporation  the  afflxin':;  of  the  corporate 
seal  will  not  be  required.     Where  the 
reports  are  signed  by  an  a'^ent  proper 
power  of  attorney  authorizing  the  agent 
to  execute  the  reports  for  thj  proprietor 
must  be  filed  on  Form  1534.  in  dupHct;te. 
with  the  assistant  regional  commissioner 
who  will,  after  entering  the  date  of  re- 
ceipt and  his  signature  on  both  conies, 
retain  the  original  and  return  the  copy 
to  the  principal. 

f68A  Stat.  654.  661.  681;  26  U.  S.  C.  5302.  5331. 
S553) 

!  182.820  Form  1453-A.  Bonded  deal- 
ers in  specially  denatured  alcohol  when 
shipping  specially  denatured  alcohol  to 
the  United  States,  or  a  governmental 
agency  thereof  will  forward  the  original 
and  one  copy  of  Form  1453-A.  to  the  in- 
ternal revenue  officer  to  whom  the  spe- 
cially denatured  alcohol  is  consigned. 
Details  concerning  such  specially  de- 
natured alcohol  will  be  entered  on  the 
form  in  accordance  with  the  headings  of 
the  columns  thereon. 

(68AStat.  661;  26  D.  S.  C.  5331) 

1 182  821  Form  1473.  Form  1473  will 
be  prepared  and  disjxised  of  by  dealers 
m  specially  denatured  alcohol  and  com- 
pletely denatured  alcohol  for  intrare- 
Kion  withdrawals  in  accordance  with 
5 182.754b  and  for  interrcgion  with- 
(irawals  in  accordance  with  §  182.754c. 
(MA  Slat    661;  26  U.  S.  C.  5331) 

J  182.822  Record.  Form  1478.  Every 
Mndcd  dealer  holding  permit  to  deal  in 
specially  denatured  alcohol  must  keep 
">rm  1473.  covering  his  transactions  for 
wch  month  and  prepare  monthly  re- 
Pots  therein,  in  duplicate.  Form  1478 
oust  bo  verified  under  oath  ^or  afflrma- 
"oni  by  tlie  bonded  dealer  or  his  author- 
J^  a^ent:  Provided.  That  if  the  form 
^mcially  prescribed  for  such  report  con- 
^ins  therein  a  provision  for  verification 
°y  a  written  declaration  that  such  report 
^made  under  penalties  of  perjury,  such 
jPort  shall  be  verified  by  the  execution 
wsuch  declaration,  and  such  declaration 
«  executed  shall  be  in  lieu  of  Uie  oath 
con    ^  l^e't'in  for  verification.      One 

bonii^^  ^^^^  ^^^^  ^^*"  ^^  retained  by  the 
j^aed  dealer  and  the  original  must  be 
*»arded  by  the  bonded  dealer  on  or 
No.  25;^— Part  n— Sec.  1 15 
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before  the  fifth  day  of  the  succeeding 
month  to  the  assistant  regional  commis- 
sioner for  audit  and  retention.     There 
will  be  entered  daily  the  details  of  all 
specially    denatured     alcohol     received, 
and  when  received   from   a  denaturing 
plant  the  number  of  such  plant  shall  be 
entered  in  the  column  provided  therefor. 
The  amount  of  specially  denatured  al- 
cohol lost  from  each  lot  in  transit  to  the 
bonded  dealer's  storeroom,  will   be  en- 
tered in  the  proper  column  on  the  same 
line  with  the  quantity  reported  received 
in  such  lot.     The  quantities  reported  lost 
in  transit  will  not  be  included  in   the 
losses  in  the  .storeroom  reported  in  the 
summary.     Details  will  be  entered  daily 
of  all  specially  denatured  alcohol  dis- 
po.sed    of    to    manufacturers    or    other 
bonded  dealers  or  any  other  disposition 
of    such    specially    denatured    alcohol 
The  number  of  the  basic  permit  of  the 
manufacturer  or  bonded  dealer  to  whom 
specially  denatured   alcohol   is   shipped 
shall     also    be     appropriately    entered 
Where  several  packages  are  shipped  or 
delivered  on  the  same  day  to  the  same 
person,     the     aggregate     quantity     so 
shipped  or  delivered  may  be  stated  on 
one  line.     The  required  entries  shall  be 
made  in  the  form  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transactions  occur.      Where 
the  making  of  the  entries  is  deferred  to 
the    next    business    day,    as    authorized 
herein,  appropriate  memoranda  shall  be 
maintained  for  the  purpose  of  making 
the  entries  correctly. 

<a>  Special  entries.  If  specially  de- 
natured alcohol  is  destroyed  on  the 
premises  of  a  bonded  dealer,  notation  of 
such  destruction  shall  be  entered  on 
Form  1478,  giving  the  date  and  manner 
of  tlie  destruction,  and,  if  supervised  the 
name  of  the  officer  supenising  the'  de- 
struction, and  the  quantity,  formula 
number,  etc.,  shall  also  be  stated. 

<b)  Summary.  Details  of  the  .'num- 
mary shall  be  entered  on  Form  1478  in 
accordance  with  the  information  re- 
quired by  the  lines  thereof  and  the  in- 
structions on  the  form. 

(G8A  Stat.   852;    26  U.  S.   C.  7206) 

Chance  in  Proprietorship.  Name,  Etc.* 
Discontinuance  of  Sale 

5  182.824  Procedure— (2,)  Change  in 
proprietorship,  name.  etc.  Where  there 
is  a  change  in  proprietorship,  or  in  the 
persons  interested  in  business,  or  in  the 
individual,  firm,  or  corporate  name 
trade  name  or  style,  or  in  the  location  of 
the  premises,  etc.,  procedure  similar  to 
that  prescribed  in  5$  182.650  to  182.652. 
inclusive,  will  be  followed  insofar  as  ap- 
plicable. 

(b)  Discontinuance  of  sale.  When 
the  sale  of  specially  denatured  alcohol  is 
discontinued,  the  bonded  dealer  shall 
give  notice  thereof  in  writing,  in  tripli- 
cate, to  the  a.ssistant  regional  commis- 
sioner and  shall  surrender  to  the  assist- 
ant regional  commissioner  his  basic  and 
withdrawal  permit.  Any  specially  de- 
natured alcohol  remaining  on  hand  at 
the  time  of  such  discontinuance,  which  it 
is  impractical  to  dispose  of  to  manufac- 
turers or  other  bonded  dealers,  pursuant 
to  withdrawal  permit  in  accordance  with 
the  regulations  in  this  part,  may  be  re- 
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turned  to  a  denaturing  plant  In  accord- 
ance with  the  procedure  prescribed  in 
§  182.868.  upon  the  filing  of  consent  of 
surety  on  the  bond  of  the  dealer  ex- 
tending the  terms  thereof  to  cover  tue 
transportation  of  the  specially  denatured 
alcohol  to  the  denaturing  plant;  or  the 
specially  denatured  alcohol  may  be  de- 
stroyed in  accordance  with  the  proce- 
dure prescribed  in  §  182.867.  When  all 
specially  denatured  alcohol  remaining 
on  hand  at  the  time  of  discontinuance 
has  been  properly  disposed  of.  a."  here- 
in provided,  the  assistant  regional  com- 
mi.ssioner will  approve  the  notice  of  dis- 
continuance, noting  thereon  the  dispo- 
sition made  of  such  specially  denatured 
alcohol,  retain  one  copy  of  the  notice 
for  his  files,  and  forward  one  copy  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division  and  one  copy  to  the  bonded 
dealer. 

SUBPART  Z — OPERATIONS  BY  USERS  OF 
SPECIALLY  DENATURED  ALCOHOL 

Procurement  of  Samples 

5  182.825  Who  may  procure.  Sam- 
ples of  specially  denatured  alcohol  may 
be  procured  by  manufacturers  holding 
permits  to  use  specially  denatured  alco- 
hol -and  by  applicants  or  prospective  ap- 
plicants for  such  permits,  as  hereinafter 
provided: 

(a)  Permittees.  Manufacturers  hold- 
ing permits  to  use  specially  denatured 
alcohol  may  procure  samples  of  such  al- 
cohol in  advance  of  sales,  or  for  experi- 
mental purposes,  in  quantities  of  not 
more  than  5  wine  gallons.  In  excep- 
tional cases,  when  the  necessity  for  the 
withdrawal  of  samples  exceeding  5  wine 
gallons  is  clearly  shown,  the  assistant 
regional  commissioner  may  authorize 
withdrawals  in  excess  of  such  quantity. 

(b)  Applicants  for  permits.  Appli- 
cants or  prospective  applicants  for  per- 
mits to  use  specially  denatured  alcohol 
may  procure  a  sufficient  quantity  of  such 
alcohol,  not  exceeding  5  wine  gallons,  of 
the  particular  formula  desired,  for  ex- 
perimental purposes  or  with  which  to 
prepare  the  necessary  samples  of  fin- 
ished product  for  submission  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. Withdrawal  of  larger  quantities 
for  such  purposes  will  be  permitted  by 
assistant  regional  commissioner  only  in 
exceptional  cases  where  the  necessity  for 
the  withdrawal  of  more  than  5  wine  gal- 
lons is  clearly  established. 

(68A   Stat.   655.   658.   661;    26   U.  S.   C.   5304. 
5310.  5331) 

5  182.826  Application  for  permit.  Ap- 
plication  for  withdrawal  of  samples  of 
specially  denatured  alcohol  in  excess  of 
8  fluid  ounces  shall  be  made  on  Part  I  of 
Form  1512.  in  duplicate,  to  the  as.sistant 
regional  commissioner  of  the  applicant's 
region.  All  of  the  information  called  for 
in  the  application  shall  be  supplied.  The 
purpose  for  which  the  sample  is  desired 
must  be  stated  explicitly.  Samples  of  8 
fluid  ounces  or  less  may  be  procured  by 
permittees  and  applicants  or  prospective 
applicants  for  permits  without  the  neces- 
sity of  filing  apphcation  and  procuiing 
permit  therefor. 

(68A  Stat.  655;  26  U.  S.  C.  5304) 
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S  182.827  Permit.  If  the  applicant  or 
prospective  applicant  is  entitled  to  a  per- 
mit under  §  182.825,  and  the  quantity  and 
formula  are  appropriate  for  the  purpose 
for  which  the  sample  is  desired,  the  as- 
sistant regional  commissioner  will  issue 
permit  on  Part  n  of  the  Form  1512.  and 
send  one  copy  to  the  applicant  for  for- 
warding to  the  vendor  named  in  the  ap- 
plication. The  remaining  copy  of  the 
permit  will  be  retained  by  the  assistant 
regional  commissioner. 

»a>  Nuinbermg  of  permits.  Assistant 
regional  commissioners  will  give  each 
permit  issued  by  them  on  Form  1512  a 
serial  number,  beginning  with  number 
one  and  preceded  by  the  letter  "S"  for 
the  first  permit  issued,  as  S-1,  S-2.  etc. 
When  permit  is  issued  on  Form  1512  to  a 
manufacturer  holding  basic  permit  on 
Form  1481  to  use  specially  denatured  al- 
cohol, the  assistant  regional  commis- 
sioner will  insert  the  serial  number  of  the 
basic  permit  immediately  beneath  the 
serial  number  of  the  sample  permit,  as 

__  S-1 __  S-1 

SDA-NY-578'  SDA-NY-302' 
(68A  Stat.  655:  26  U.  S.  C.  5304) 

§  182.828  Samples  to  be  accounted  for 
by  permittees.  All  samples  of  specially 
denatured  alcohol  shall  be  appropriately 
labeled  and  sealed,  and  when  received  in 
quantities  of  more  than  8  fluid  ounces  by 
permittees,  shall  be  accounted  for  by 
such  permittees  on  Form  1482  and  sup- 
porting records,  with  explanatory  nota- 
tion, the  same  as  other  specially 
denatured  alcohol  procured  by  them. 
(68A  Stat.  661;  26  U.  S.  C.  5331) 

Procurement  of  Specially  Denatured 
Alcohol 


5  182.829    Application  and  unthdrajcal 
permit.    Form     1485— 'a.)     Application. 
Where  a  person  holding  basic  permit. 
Form  1481.  desires  to  procure  denatured 
alcohol  under  said  permit,  he  shall  file 
application  on  Part  I  of  Form  1485.  in 
duplicate,   with    the   a.ssistant   regional 
commi-ssioner  for  withdrawal  permit  to 
procure  specially  denatured  alcohol.    He 
shall  state  on  his  application  the  names, 
registry  numbers   (in  the  case  of   de- 
naturing plants)   or  basic  permit  num- 
bers (in  the  case  of  dealers  in  specially 
denatured  alcohol  >  and  addresses  of  the 
denaturing    plants    or    bonded    dealers 
from  which  he  proposes  to  purchase  es- 
pecially denatured  alcohol.     The  proof 
and  formulas  of  specially  denatured  al- 
cohol to  be  withdrawn,  and,  in  the  case 
of   optional   or  substitute   denaturants. 
the  kind  and  quantity  of  the  denatur- 
ants approved  on  Form  1479-A.  must  be 
stated  in  the  application.    The  applicant 
shall  also  specify  the  total  quantity,  in 
wine  gallons,  of  each  formula  of  spe- 
cially denatured  alcohol  to  be  withdrawn 
during  tlie  term  of  the  withdrawal  per- 
mit, and  the  quantity  of  each  formula 
to    be    withdrawn    during    a    calendar 
month,  which  amount  shall  not  be  in 
excess  of  one-twelfth   (or  similar  pro- 
portionate   quantity    where    the    with- 
drawal permit  is  for  a  period  of  other 
than  1  year)  of  the  total  quantity  of  the 
specified  formula  to  be  withdrawn  dur- 
ing the  term  of  the  withdrawal  permit. 
Such  quantities  shall  in  no  case  exceed 
those  specified  in  the  applic^ant's  basic 
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permit.  Form  1481,  and  where  the  with- 
drawal permit  is  for  a  period  less  than 
that  covered  by  the  applicants  basic 
permit,  the  total  quantity  shall  be  in 
proportion  to  the  unexpired  term  of  the 
basic  permit.  If  withdrawals  are  to  be 
made  in  drums  or  barrel  lots,  the  appli- 
cation shall  be  in  multiples  of  55  wine 
gallons.  The  assistant  regional  commis- 
sioner may  approve  or  disapprove  the 
application  in  whole  or  in  part,  accord- 
ing to  his  findings  as  to  the  legitimate 
needs  of  the  applicant. 

(b)  Withdraival  permit.    If  the  appli- 
cation Is  approved  by  the  assistant  re- 
gional commissioner,  he  shall  issue  with- 
drawal permit  on  Part  II  of  Form  1485. 
The  permit  shall  specify  the  quantity 
that  may  be  procured  during  any  calen- 
dar month  and  the  total  quantity  that 
may  be  procured  during  the  period  for 
which  the  withdrawal  permit  is  issued. 
The  total  quantity  of  each  formula  au- 
thorized by  the  withdrawal  permit  shall 
not  exceed  the  quantity  of  such  formula 
fixed  in  the  basic  permit,  Form  1481.  and 
the  quantity  of  such  formula  that  may 
be     withdrawn     during     any     calendar 
month  shall  not  exceed  one-twelfth  of 
such   quantity:    Provided.   That   if   the 
withdrawal  permit.  Form  1485,  is  issued 
for  a  period  of  less  than  12  months,  the 
quantity  authorized  to  be  withdrawn  in 
any  calendar  month  shall  be  in  propor- 
tion to  the  period  for  which  the  with- 
drawal permit  is  issued;   for  example, 
if  the  withdrawal  permit  is  issued  for 
a  period  of  6  months,  not  over  one-sixth 
of   the  total  quantity  specified  therein 
may   be  withdrawn   during   a  calendar 
month,  subject  to  the  provisions  of  sub- 
paragraphs (1)  and  (2>  of  this  section: 
And  provided  further.  That  where  the 
withdrawal  permit  is  issued  for  a  period 
less  than  that  covered  by  the  applicants 
basic  permit,  the  total  quantity  author- 
ized in  the  withdrawal  pennit  shall  be 
in  proportion  to  the  unexpired  term  of 
the   basic   permit.     If   withdrawals   are 
to  be  made  in  drums  or  barrels,  the  per- 
mit shall  be  in  multiples  of  55  wine  gal- 
lons.    The  withdrawal  permit  shall  spec- 
ify the   date  when   the   same  shall   be 
available  for  withdrawal  purposes.    The 
assistant     regional     commissioner     will 
forward  the  original  copy  of  the  with- 
drawal permit  to  the  permittee  and  will 
retain  the  duplicate  copy  for  his  files. 

(1»  Withdrauals  under  permit. 
When  the  permittee  desires  to  procure 
sp)ecially  denatured  alcohol,  he  will  for- 
ward the  original  of  the  withdrawal  per- 
mit to  the  denaturer  or  bonded  dealer 
named  therein  from  whom  he  de.sires  to 
procure  the  specially  denatured  alco- 
hol. If  the  withdrawal  permit  authorizes 
substitute  denaturants  and  is  to  be  sent 
to  a  bonded  dealer,  the  user  shall  pro- 
cure a  certified  copy  thereof  from  the 
assistant  regional  commissioner  and  for- 
ward it  with  the  original  to  the  bonded 
dealer.  Upon  shipment,  the  denaturer 
or  bonded  dealer  will  enter  the  shipment 
on  the  withdrawal  permit  and  return  it 
to  the  permittee,  unless  he  has  been  au- 
thorized by  the  permittee  to  retain  the 
permit  for  the  purpose  of  making  future 
shipments.  No  specially  denatured  al- 
cohol may  be  shipped  by  a  vendor  named 
in  the  withdrawal  permit  until  such  per- 
mit is  in  his  possession.    Except  as  pro- 


vided In  paragraph  (e)  of  this  sect:,  n, 
further  like  shipments  may  be  nude 
under  such  pennit  during  the  tern,  fur 
which  it  is  issued. 

(2)  Excessive  withdrawals.  W:'h- 
drawals  must  be  so  regulated  by  thf  ,K»r- 
mittee  that  he  will  not  have  on  hand,  in 
transit,  and  unaccounted  for  durim  .,ny 
calendar  month  more  than  the  quat;tity 
of  specially  denatured  alcohol,  plu'-  the 
quantity  of  recovered  or  restored  g>  na- 
tured  alcohol,  and  recovered  or  re.'^tjred 
articles  (which  are  in  the  form  of  de- 
natured alcohol)  so  authorized  by  his 
basic  permit.  Form  1481. 

(3>   Exception.    The      assi.'^tant      re- 
gional commissioner  may.  in  his  discre- 
tion,   by    appropriate    modification    or 
amendment  of  the  withdrawal  permit, 
pursuant   to   application   on   Part  I  of 
Form   1485.  and,  in  the  case  of  para- 
graphs (1)  and  (2)  of  this  section,  upon 
proper  showing  of  necesity  therefor,  (i) 
in  the  ca.<^e  of  a  sea.'=onal  business,  au- 
thorize withdrawal  during  any  calendar 
month  of  not  to  exceed  a  two  months' 
allowance,  or  (ii)  issue  to  the  permittee, 
in  lieu  of  an  annual  permit.  Form  1485, 
one  or  more  withdrawal  permit,s  for  a 
specified  quantity  or  period,  subject  to 
the  restrictions  in  this  .section  as  to  the 
maximum  quantity  that  may  be  with- 
drawn during  any  one  month,  or  (iiil 
where  tlie  quantity  that  may  be  with- 
drawn during  a  calendar  month  under 
paragraph  (b)   of  this  .section  amounts 
to  less  than  1  drum  (55  wine  gallons', 
authorized  the  withdrawal  durinc  a  cal- 
endar month  of  a  quantity  not  exceeding 
1  drum  (55  wine  gallons),  or  (iv  where 
the  applicant  does  not  have  on  file  a 
bond  and  the  quantity  that  may  be  with- 
drawn during  a  calendar  month  under 
paragraph  (b)  of  this  section  amounts  to 
less  than  5  wine  gallons,  authorize  the 
withdrawal  during  a  calendar  month  of 
a  quantity  not  exceeding  5  wine  pallons: 
Provided.  That  the  total  quantity  au- 
thorized   under    subdivisions    d'.    <ii\ 
(iii)  or  (iv)  of  this  subparagraph,  pur- 
suant to  all  Forms  1485  issued  to  any 
permittee,  shall  not  exceed  the  quantity 
specified  in  the  applicants  ba-sic  permit. 
Form    1481.    that    may    be    withdrawn 
during  the  period  for  which  it  is  is':ued: 
Provided  further.  That  such  additional 
withdrawals    shall    not    be    authorized 
under    (i).    (ii>.   or    (iii)    of   this  sub- 
paragraph,   unless    the    bond    of    the 
permittee  is  in  a  suff.cient  jx-nal  sum  to 
cover  the  increased  quantity  in  addition 
to  the  regular  withdrawal  allowance. 

(c)  Permittees  qualifying  within  a  cal- 
endar month.  Where  new  permittees 
qualify  within  a  calendar  month  the 
withdrawal  permit.  Form  1485.  will  be 
modified  to  show  the  proportionate 
quantity  of  specially  denatured  alcohol 
to  which  the  permittee  may  be  entitled 
for  the  balance  of  the  month  in  which 
he  quaUfies.  in  addition  to  the  quantity 
which  may  be  procured  during  any  one 
calendar  month. 

(d)  Carrier  to  be  furnished  r^'W  of 
Form  1485.  Where  the  specially  dena- 
tured alcohol  is  to  be  deUvered  to  the 
manufacturer  by  a  person  other  than  the 
vendor,  the  manufacturer  shall  procure 
from  the  assistant  regional  commis.  ;oner 
a  certified  copy  (or  copies,  if  delivery  is  to 
be  made  by  more  than  one  carrier ' ,  on 
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the  prescribed  form,  of  the  withdrawal 
permit,  Form  1485.  Issued  to  him.  and 
file  the  same  with  the  delivering  carrier's 
agent  at  destination.  Application  for 
such  certified  copy  or  copies  shall  be 
made  by  the  permittee  to  the  assistant 
regional  commissioner  by  letter,  specify- 
ing the  name  of  the  delivering  carrier. 
Where  such  delivering  carrier  is  known 
at  the  time  Form  1485  is  filed,  the  appli- 
cation should  accompany  such  form. 

(e)  Expiration  or  termination  of  per- 
mit. Upon  expiration  of  a  withdrawal 
pennit.  it  shall  be  returned  to  the  assist- 
ant rc>-'ional  commissioner  for  cancella- 
tion. Where  the  withdrawal  permit  is 
in  the  possession  of  a  vendor  on  the  dale 
of  expiration,  such  vendor  shall  return 
it  to  the  permittee  for  surrender  to  the 
assistant  regional  commissioner.  Should 
a  basic  permit,  Form  148? ,  held  by  a  per- 
son to  whom  withdrawal  permit.  Form 
1485,  was  issued,  be  tenninatcd,  sur- 
rendered, or  revoked,  each  denaturer  or 
dealer  named  as  vendor  in  such  with- 
drawal permit,  shall,  upon  notice  from 
the  a.ssistant  regional  commissioner, 
make  no  further  .shipments,  thereunder,' 
and  if  such  withdrawal  permit  is  in  his 
pos&e.ssion,  he  shall  return  it  to  the  as- 
sistant regional  commissioner  for  can- 
cellation. 

(68A  Stat.  655,  658,  661;  26  U.  S.  C.  5304,  5310 
5331) 

5  182  830  Application  for  rcnetcal  of 
wtthdrcnial  permit,  Form  1485.  Appli- 
cation on  Part  I  of  Form  1485,  for  re- 
newal of  withdrawal  permits  must  be 
submitted  by  the  applicant  to  the  a.s- 
sistant regional  commissioner  not  less 
than  one  month  prior  to  the  date  of 
expiration  of  the  pennit  to  be  renewed, 
in  order  that  the  renewal  permit  mav  be 
issued  and  become  available  for  with- 
drawals by  the  first  day  of  the  calendar 
month  following  the  date  of  expiration 
of  the  permit  to  be  renewed.  Applica- 
tion for  renewal  of  withdrawal  permits 
shall  bo  executed  in  conformity  with 
1182  829  (a). 

l68A  Stat.  665;  26  U.  S.  C.  5364) 


?  182  831  nencu-al  of  irithdrairal  pcr^ 
nit,  Form  1485.  Withdrawal  permits 
on  Part  II  of  Form  1485  shall  remain  in 
force  for  the  calendar  year  or  for  the 
term  of  the  ba.sic  permit.  Form  1481.  A 
renewal  permit  must  be  procured  for 
fach  year  commencing  with  January  1 
after  the  expiration  of  the  original  pcr- 
niit.  The  provisions  of  §  182.829  (b) 
shall  be  applicable  to  the  Lsi,uance  of  re- 
newal i)ermits. 

l68A  Stiit.  655;  26  U.  S.  C.  5364) 

5182  832  Quantity  procurable  under 
Withdraival  permits.  In  procuring  spe- 
cially denatured  alcohol  the  permittee 
'hall  deduct  the  quantity  of  .specially 
denatured  alcohol,  plus  the  quantity  of 
rwoverrci  or  restored  denatured  alcohol, 
and  recovered  or  restored  articles  (which 
are  in  the  form  of  denatured  alcohol) 
on  hand,  in  transit,  and  unaccounted  for 
*^J'^*^'  ^^^^^^^^y  procurable  under  the 
withdrawal  permit  during  the  calendar 
™nth.  and  give  his  order  for  an  amount 
jot  exceeding  the  available  balance. 
jor  thi.s  purpose,  specially  denatured  al- 
^001,  recovered  or  restored  denatured 
•iconol,  and  recovered  or  restored  ar- 
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tides  ("which  are  In  the  form  of  dena- 
tured alcohol)  shall  be  deemed  to  be 
unaccounted  for  when  used  or  disposed 
of  otherwise  than  as  provided  in  the 
regulations  in  this  part. 

(68A   Stat.   655.   658.   6G1;    26   U.   S.   C    5304 
63i0.  5331) 

Receipt  of  Di:natured  Alcchol 

5  182.833  In  original  packages.  Spe- 
cially denatured  alcohol  received  on  the 
premises  of  the  permit  holder  in  port- 
able containers  may  not  be  transferred 
to  other  portable  containers  for  .storage, 
but  may,  if  .suitable  storage  tanks  have 
been  provided  in  accordance  with 
S  182.99,  be  transferred  to  such  tanks  for 
storage.  Form  1473  will  be  di.sposed  of 
in  accordance  with  §  182.835a, 

(eSA  Stat.  655;  26  U.  S.  C.  5364) 

5  182.834  Destruction  of  marks  and 
brands.  The  marks  and  brands  required 
to  be  placed  on  packaaos  containing  .'spe- 
cially denatured  alcohol  mu.st  not  be 
obliterated  or  in  any  wi.^e  disturbed  until 
such  denatured  alcohol  has  been  entirely 
removed  from  the  packages.  When  the 
packages  have  been  emptied  all  the 
marks  and  brands  must  be  at  once  com- 
pletely obliterated  by  painting  or  other- 
wi.^e.  in  conformity  with  the  provisions  of 
S  182.742. 

(68A  Stat.  C03;  26  U.  S.  C.  5010) 

§  182.835  Railroad  tank  cars,  tank 
trucks,  or  pipelines.  If  the  permittee  re- 
ceives specially  denatured  alcohol  in  rail- 
road tank  cars,  railroad  siding  facilities 
for  the  receipt  of  such  tank  cars  must 
be  provided  at  the  permittee's  premises. 
Specially  denatured  alcohol  received  in 
tank  cars,  tank  trucks,  or  by  pipeline 
must  be  immediately  deix)sited  in  storage 
Uinks  constructed  in  conformity  with  the 
provisions  of  S  182.99.  When  so  depo.-=it- 
ed  the  fonnula  of  the  specially  dena- 
tured alcohol  shall  be  plainly  marked  on 
the  storage  tank.  Form  1473  will  be  dis- 
posed of  in  accordance  with  J  182.835a. 
(68A  Stat.  661;  26  U.  S.  C.  5331) 

5  182.835a  Form  1473.  Upon  receipt 
of  specially  denatured  alcohol  by  the 
manufacturer,  he  will  verify  the  infor- 
mation on  Form  1473  and  ascertain  any 
lo.s.ses  in  transit  in  accordance  with 
S  182.870.  He  will  receipt  for  the  ship- 
ment in  Part  III  of  both  copies  of  Form 
1473  noting  thereon  any  loss  or  defi- 
ciency in  the  shipment.  He  will  send 
one  copy  to  the  assistant  regional  com- 
mi.-sioncr  shown  at  the  bottom  of  the 
form.  He  will  retain  the  other  copy  and 
file  it  in  chronological  order  by  months 
and  in  bound  fonn  as  a  permanent  record 
available  for  inspection  by  internal  reve- 
nue olBcers. 

(60A  Stat.  661;  26  U.  S.  C.  5331) 

5  182.835b  Action  by  assistant  region- 
al commissioner.  In  the  case  of  intra- 
region  withdrawals,  the  assistant 
regional  commissioner  will  follow  the 
procedure  prescribed  by  §  182.811b.  In 
the  case  of  interregion  withdrawals,  the 
assistant  regional  commissioner-con- 
signor and  the  as.sistant  regional  com- 
mi.ssioner-consignee  will  follow  the  pro- 
cedure prescribed  by  §  182.811c. 

(68A  Stat.  655.  658,  661;  26  U.  S.  C.  5304,  5310, 
5331) 
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Use  of  Specially  Denatured  Alcohol 

§  182.836  General.  Specially  dena- 
tured alcohol  may  not  be  used  in  any 
process,  formula,  or  preparation  until 
F'orm  1479-A,  covering  the  same,  has 
been  approved,  as  required  by  S  182.147. 
Liquid  products  containing  specially  de- 
natured alcohol  must  be  unfit  for  u.se  as 
beverages  or  for  intoxicating  liquor  pur- 
poses, and  must  not  be  readily  converti- 
ble into  potable  alcohol  by  simple  dis-" 
filiation  or  manipulation.  The  essential 
oils  end  chemicals  used  in  their  manu- 
facture must  be  of  such  a  character  as 
to  bring  the  finished  products  within  the 
above  description  and  limitation,  and 
mak?  them  conform  in  each  instance  t3 
the  samples  and  fcrmulas  for  such  prod- 
ucts submitted  by  the  applicant  with 
Form  1479-A  and  approved  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Division 
or  a.ssistant  regional  commissioner. 

<a)  Change  of  formula.  Whenever 
the  Director.  Alcohol  and  Tobacco  Tax 
Divisicn  or  assistant  regional  commis- 
sioner has  reason  to  believe  that  the 
alcohol  in  any  preparation,  in  the  manu- 
facture of  which  specially  denatured 
alcohol  has  been  authorized,  is  being  re- 
claimed or  otherwise  diverted  to  bev- 
erages purposes,  he  shall  direct  the 
permittee  to  appear  on  a  day  named  and 
show  cau.se  why  the  authorized  formula 
and  preparation  should  not  be  so 
changed  and  modified  as  to  prevent 
.such  reclamation  or  diversion.  In  the 
event  the  permittee  should  fail  to 
so  appear,  or  appearing  .should  fail  to 
prove  that  the  alcohol  in  the  authorized 
preparation  is  not  reclaimable  and  Ls  not 
being  diverted  to  beverage  uses,  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion or  assistant  regional  commi.ssicner 
may  direct  that  the  formula  be  chanced 
and  that  the  manufacture  of  such  prepa- 
ration be  .suspended  until  such  change 
is  made  and  approved. 

(63A  Stat.  661;  26  U.  S.  C.  5331) 

Proprietary  Solvents  and  Lacquer 
Thinners 

5  182.845  General.  Proprietary  sol- 
vents and  lacquer  thinners,  containing 
more  than  25  percent  of  alcohol  by  vol- 
ume, produced  with  specially  denatured 
alcohol,  may  be  sold  only  as  provided  in 
the  re:-:ulations  in  this  part. 

(a)  To  u-hom  may  be  sold.  Such  pro- 
prietary solvents  and  lacquer  thinners 
may  be  sold  by  producers  ( 1 »  to  users  for 
solvent  or  other  manufacturing  purposes, 
not  including  the  manufacture  for  sale 
of  preparations  which  do  not  contain 
sufficient  quantities  of  other  materials  to 
definitely  change  the  compo-sition  and 
character  of  the  proprietai-y  solvent  or 
lacquer  thinner,  satisfactory  to  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, and  (2)  to  dealers  and  other 
producers  for  resale. 

(68A  Stat.  595.  655.  658,  6G1;  26  U.  S.  C.  5001, 
5304,   5310.   5331) 

5  182.846  Sales  to  and  by  dealers. 
Sales  of  such  proprietary  solvents  and 
lacquer  thinners  by  producers  to  whole- 
sale and  retail  dealers  shall  be  in  con- 
tainers of  a  capacity  of  not  more  than  55 
gallons,  and  shall  not  exceed  a  total  of 
550  gallons  to  any  wholesale  or  retail 
dealer  during  any  calendar  month.    A 
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wholesale  or  retail  dealer  shall  not  pur- 
chase or  sell  more  than  550  gallons  dur- 
ing a  calendar  month,  and  not  more  than 
55  gallons  shall  be  sold  by  them  to  a  cus- 
tomer at  any  one  time:  Provided,  That 
such  sales  to  wholesale  and  retail  dealers 
and  by  such  dealers  may  exceed  the 
above  maximum  sale  limitations  of  550 
gallons  and  55  gallons,  respectively,  upon 
the  production  of  satisfactory  evidence 
to  the  a.ssistant  regional  commissioner 
that  there  is  a  need  for  such  proprietary 
solvents  or  lacquer  thinners  by  such 
dealers  and  their  customers  in  greater 
quantities  to  supply  their  legitimate 
needs. 

(68A  Stat,  595.  655,  658.  661;  26  U.  S.  C.  5001. 
5304.  5310,  5331) 

§  182.847  Containers.  Containers  for 
prcpriet^iry  solvents  and  lacquer  thin- 
ners shall  be  constructed  of  metal  if  the 
capacity  is  more  than  5  wine  gallons. 

(a)  Identifying  syrnboU.  All  packages 
containing  more  than  5  wine  gallons 
shall  have  placed  thereon  the  serial 
number  and  permit  number  or  symbol 
of  the  producer  by  or  for  whom  the  pack- 
ages are  filled,  such  as  are  prescribed  in 
§  182.727  with  respect  to  completely  de- 
natured alcohol.  The  provisions  of 
§  182.727  relative  to  the  reuse  of  penna- 
nenlly  identified  packages  for  completely 
denatured  alcohol  shall  al.so  apply  to  per- 
manently identified  packages  for  pro- 
prietary solvents  and  lacquer  thinners. 
Upon  written  authorization  of  the  assist- 
ant regional  commissioner,  shipments  of 
proprietary  solvents  and  lacquer  thin- 
ners may  be  made  by  producers  in  rail- 
road tank  cars,  or  in  tank  trucks  op- 
erated by  motor  carriers  as  defined  by 
this  part,  or  in  tank  trucks  operated  or 
controlled  by  producers,  or  their  bona 
fide  agents,  to  themselves  at  other  loca- 
tions, and  to  their  bona  fide  agents, 
where  title  remains  vested  in  the  pro- 
ducer; and  producers  and  their  bona  fide 
agents  may  make  shipments  of  such  sol- 
vents and  lacquer  thinners  by  such 
means  to  (1)  other  producers,  and  i2> 
actual  users  for  solvent  or  manufac- 
turing purposes  and  not  for  resale:  Pro- 
vided. That  in  the  case  of  railroad  tank 
car  shipments,  the  vendee  has  railroad 
siding  facilities  at  his  premises  for  re- 
ceiving such  tank  car  shipments  and  in 
the  case  of  tank  truck  shipments,  the 
producer  shall  be  responsible  under  his 
bonds  for  the  delivery  of  the  proprietary 
solvents  and  lacquer  thinners  to  the  ac- 
tual user  for  solvent  or  manufacturing 
purposes.  When  proprietary  solvents 
and  lacquer  thinners  are  so  shipped  by 
tank  car.  or  tank  truck,  they  must  be 
run  directly  from  the  tank  car  or  tank 
truck  to  a  stationary  tank  on  the  con- 
signee's premises:  they  may  not  be  drawn 
into  portable,  unmarked  containers. 

(b)  Labels.  Where  proprietary  sol- 
vents and  lacquer  thinners  are  packaged 
by  producers  or  their  agents  in  containers 
of  ^2  gallon  or  more  and  not  more  than 
5  wine  gallons,  such  containers  must  be 
labeled  to  show  the  producer's  name,  ad- 
dress, and  permit  number:  Provided, 
That,  where  the  product  is  packaged  for 
the  dealer,  the  name  and  address  of  the 
dealer  may  be  shown  in  lieu  of  the  name 
and  address  ol  the  producer,  but  the 
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basic  permit  number  of  the  producer 
must  be  placed  on  the  labels.  Where 
dealers  repackage  proprietary  solvents  in 
containers  of  ^,-2  gallon  or  more  but  not 
more  than  5  wine  gallons,  as  authorized 
in  paragraph  (d»  of  this  section,  the 
name,  address,  and  basic  permit  number 
of  the  producer  or  the  name  and  address 
of  the  dealer  and  the  basic  permit  num- 
bor  of  the  producer,  shall  likewise  be 
placed  on  the  labels  of  such  containers. 
When  proprietary  solvents  and  lacquer 
thinners  are  shipped  in  tank  cars,  or  tank 
trucks,  a  label  will  be  a3ixed  to  the  route 
board  of  each  such  vehicle,  giving  the 
name  of  the  product,  the  quantity,  and 
the  producer's  name,  address,  and  per- 
mit number.  Where  such  shipments  are 
made  by  the  producer's  bona  fide  agent, 
the  name  and  address  of  the  agent  may 
be  shown  in  lieu  of  the  name  and  address 
of  the  producer,  but  the  basic  permit 
number  of  the  producer  must  be  placed 
on  the  label. 

(c>  Packaging  by  agents.  Bona  fide 
agents  of  producers  receiving  proprie- 
tary solvents  and  lacquer  thinners  in 
railroad  tank  cars  or  in  tank  trucks  may 
tran.sfer  such  products  to  packacies,  sub- 
ject to  the  provi.^ions  of  this  section  for 
sale  to  others,  such  packages  if  more 
than  5  gallons  capacity  to  be  furnished 
by  the  producer. 

id>  Change  of  package  by  dealers. 
Dealers  may  repackage  proprietary  sol- 
vents and  lacquer  thinners  in  containers 
of  not  over  5  wine  gallons  capacity. 
Such  containers,  if  of  one-half  gallon 
or  more  capacity,  shall  be  labeled  as  re- 
quired by  paragraph  ibi  of  this  section. 

(63A  St.Tt.  595.  655,  608.  661;  26  U.  S.  C.  5001, 
5304.  5310.  5331) 

5  182.848  Record  of  sales  and  receipts. 
When  proprietary  solvents  and  lacquer 
thinners  are  sold  by  the  producer  to  an- 
other producer,  complete  records  of 
the.se  transactions  must  be  maintained 
by  the  actual  producer  and  the  vendee 
producer.  U.'^ers  of  proprietary  solvents 
and  lacquer  thinners  who  receive  the 
same  in  railroad  tank  cars,  tank  wagons, 
or  tank  trucks  must  maintain  complete 
records  of  the  receipt  and  actual  use 
thereof.  The  records  prescribed  must 
be  kept  available  for  inspection  by  int<'r- 
nal  revenue  ofDcers  at  all  reasonable 
hours. 

(68A  Stat.  595.  655.  658.  659.  661;  26  U   S.  C. 
5001,  5304.  5310,  5313,  5331) 

Proprietary  Anti-Freeze  Soltttions 

5  182  849  Manufacture.  Proprietary 
anti-freeze  solutions  may  be  made  with 
specially  denatured  alcohol  Formula  No. 
1  for  sale  under  trade  names,  provided 
that  materials  such  as  dye.  rust  inhibi- 
tor, petroleum  distillates,  etc.,  satisfac- 
tory to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  are  added  to  the  spe- 
cially denatured  alcohol  in  sufficient 
quantities  to  materially  change  the  com- 
position and  character  of  the  specially 
denatured  alcohol.  No  additional  meth- 
anol may  be  added  to  the  specially  de- 
natured alcohol  by  the  permittee,  and 
the  finished  product  may  be  sold  only 
under  a  trade  name. 

(68A  Stat.  595.  655,  658,  661;  26  U.  S.  C.  5001. 
6304.  5310.  5331) 


S  182.850  Formula  and  sample.  Per- 
mittees desiring  to  produce  proprietary 
anti-freeze  solutions  with  specially  de- 
natured alcohol  Formula  No.  1  must 
submit  quantitative  formulas  on  Form 
1479-A,  in  quadruplicate,  to  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division. 
together  witli  duplicate  samples  o[  each 
solution  prepared  in  accordance  with  the 
proposed  formula,  in  conformitv  with 
§§182.147,  182.149,  and  182.150  The 
size  of  the  containers  in  which  the  prod- 
ucts are  to  be  marketed  shall  be  ifpeci- 
fied  in  Form  1479-A. 

(6aA  Stat.  595.  655,  658.  661;  26  U.  S.  C.  5O01. 
5G04.  5310.  5331) 

5  182  851.  Containers.  Proprietary 
anti-freeze  solutions  manufactured  with 
specifvlly  denatured  alcohol  Formula  No. 
1  must  be  put  up  by  the  permittee  iir 
containers  not  exceeding  1  wine  Rallon 
in  capacity.  Proprietary  anti-freeze  so- 
lutions may  not  be  repackaged  or  re- 
labeled by  dea'crs.  or  others,  after  it  has 
been  removed  from  the  premise :  of  the 
permittee. 

(6«A  Stat.  595.  655,  658,  661;  26  U.  S   C.  5001. 
5304,  5310,  5331) 

5  182.852  Cojitainer  marking'!  and  la- 
bels. Proprietary  anti-freeze  solutions 
made  with  specially  denatured  alcohol 
Formula  No.  1  may  be  .sold  only  under 
trade  names,  and  the  marks  and  labels 
on  the  containers  shall  not  bear  any 
reference  to  alcohol.  All  containers  mast 
have  printed  thereon,  or  on  a  label  at- 
tached thereto,  in  large  letters,  in  red 
ink.  the  word  •POISON."  togetiier  with 
a  statement  that  the  contents  if  taken 
internally  will  cau."^e  serious  consequences 
to  health,  or  possibly  death.  In  addi- 
tion to  the  trade  name,  the  containers 
must  bear  the  name,  address,  and  basic 
permit  number  of  the  producr:  PtO' 
vided.  Tliat  where  the  anti-frfce  solu- 
tion is  packaged  for  a  certain  dealer 
and  it  is  desired  to  show  the  name  and 
address  of  such  dealer  on  the  package  in 
lieu  of  the  name  and  address  of  the  pro- 
ducer, such  may  he  done  if  the  basic 
permit  number  of  the  producer  is  print- 
ed on  the  container.  Specimni^  of  the 
markings  or  labels  to  be  used  mu«t  be 
attached  to  each  copy  of  Form  1479-A, 
submitted  in  accordance  with  ^  182830. 

(68A  Stat.  505.  655,  658.  661;  26  U.  S   C.  5001, 
5304,  5310,  5331) 

Rubbing  Alcohol  Compovnd 

5  182.853  General.  Rubbine  alcohol 
compound,  as  referred  to  in  the  regula- 
tions in  this  part,  shall  mean  any  prod- 
uct manufactured  with  special!  dena- 
tured alcohol  and  represented  to  be  a 
'"rubbing  alcohol  compound."  Hubbinf 
alcohol  compounds  may  be  made  only 
according  to  the  formulas  prescribed 
therefor  in  the  Appendix  to  the  regula- 
tions in  this  part,  and  no  other  product 
may  be  labeled  to  infer  that  it  is  a 
rubbing  alcohol  compound  or  i.--  suitable 
for  use  as  such.  Any  product  manufac- 
tured with  specially  denatured  alcohol 
under  a  basic  permit  issued  pui  uant  to 
the  provisions  of  the.se  regulations  and 
labeled  and  sold  as  a  rubbinn  alcohol 
compound  must  be  put  up  and  sold  by 
the  manufacturer  thereof  in  containers 
and  packages  in  which  it  is  to  oc  deliv* 
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ered  to  the  ultimate  user.  Rubbing  alco- 
hol compound  may  not  be  repackaged  or 
relabel  by  dealers,  or  others,  after  it  has 
been  removed  from  the  premises  of  the 
manuf.tcturer. 

(68A  Stat  595.  655.  658,  661;  26  U.  S.  C.  5001. 
5304.  0310.  5331) 

§  182  854  Containers.  Manufactur- 
ers producing  rubbing  alcohol  compound 
shall  package  such  product  in  bottles  lor 
jars,  in  the  case  of  solidified  compounds) 
of  not  exceeding  1  pint  in  capacity. 

5182  855  Labels— (a)  Brand  label. 
Each  bottle  of  rubbing  alcohol  com- 
pound shall  bear  a  brand  label,  placed 
thereon  by  the  manufacturer,  containing 
the  following  information: 

di  The  brand  or  trade  name  of  the 
product,  if  any. 

i2>  The  legend  "Rubbing  Alcohol 
Compound"  which  .shall  be  in  letters  of 
the  same  color  and  size. 

(3»  Ihe  name  and  address  of  the 
manufacturer:  Provided.  TTiat  where 
rubbinir  alcohol  compound  is  bottled  for 
a  certain  wholesale  or  retail  drug«i;>t  and 
it  is  deMrcd  to  show  the  name  and  ad- 
dres.s  of  such  drucgist  on  the  label  in  lieu 
of  the  name  and  address  of  the  manu- 
facturer, such  may  be  done  if  the  ba.sic 
permit  numlx'r  of  the  manufacturer  is 
pnnted  on  the  label. 

(4 1  The  legend  "Contains  70  percent  . 
alcohol  by  volume."  "Contains  70  per- 
cent ethyl  alcohol  by  volume."  or  "Con- 
tains  70   percent    absolute    alcohol    by 
volume." 

•  5»  The  legend  "For  external  u.se  only. 
M  taken  internally,  .'•erious  gastric  dis- 
turbances will  result." 

The  manufacturer  may  incorporate  in 
the  brand  label,  or  in  a  separate  label 
appeanni;  in  conjunction  with  the  brand 
label,  any  other  desired  statement,  but 
5uch  .statement  must  not  obscure  or  con- 
tradict (he  labeling  required  hereby.  No 
mi.sleading  statement,  which  would  give 
the  impression  that  the  product  is  pure 
alcohol  or  is  susceptible  of  beverage  use, 
will  be  permitted  on  labels. 

"b)  Caution  notice.  There  must  be 
placed  on  each  bottle,  as  a  part  of  the 
brand  label  or  otherwise,  but  not  on  the 
back  of  any  label,  a  caution  notice. 
pnnted  in  plain  and  legible  type  of  not 
less  than  6  point,  reading  as  follows; 

CAUTION  NOnCK 

The  s.nlr  of  this  product  by  the  manu- 
i»fturer.  or  wholesale  drucs^ist,  mu.st  be 
mwle  direrily  or  through  hl.s  employees,  only 
to  whole  ale  or  retail  druggists,  and  to  pur- 
chasers who  acquire  the  product  for  legit  1- 
»*t«  external  u.se  and  not  for  resale.  Buch 
"  °°*P"als.  .sanaUirlums,  clinics.  turJiish 
o*tn«.  athletic  assoclatioiis.  physicians,  den- 
"*w.  veterinarians,  et  cetera.  This  product 
™ay  also  be  sold  by  retail  druggists  to  any 
«  tne  foregoing,  or  In  retail  quantities  only 
»  other  persons  for  external  use.  Sales  to 
wch  other  persons  must  be  nmde  by  a  retail 
J^gist  tlirough  a  registered  ph.irmaclst. 
,^  *^"  ^'''^^  °'"  stamp  across  the  brand 
»Oei  In  f.iitrastlng  colors  the  words  "Sold 

y  followed  by  hU  (the  pharmaclsfe) 
^wae  and  the  address  of  the  retail  drug  store 
«u  ^''^  ^'^^  '*  made.  Sales  for  other  than 
^fnai  u.se  win  subject  the  dealer  to  special 
r„  **  *  "<  nler  In  liquors  and  to  the  Internal 
*nu«  \a.x  00.  the  alcohol  contained  In  this 
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(cV  Label  approval.  No  label  shall 
be  used  on  any  bottle  of  rubbing  alcohol 
compound  unless  the  same  has  been  sub- 
mitted to  and  approved  by  the  assistant 
regional  commissioner  in  accordance 
with  §  182.147  (a). 

(68A  Stat.  595.  655.  658,  661;  26  U  S  C 
5001,  5304,  5310,  5331) 

5  182.856  Manufactured  with  icopro- 
panol,  etc.  A  preparation  labeled  "Rub- 
bing Alcohol  Compound"  without  a  defi- 
nite modification  is  held  to  connote 
that  such  preparation  was  manufactured 
With  specially  denatured  alcohol  in  ac- 
cordance with  the  regulations  in  this 
part.  Accordingly,  if  a  preparation  in- 
tended for  use  as  a  rubbing  alcohol  com- 
pound is  produced  from  any  other  mate- 
rial, such  as  i.sopropyl  alcohol,  it  .should 
not  be  labeled  "Rubbing  Alcohol  Com- 
pound" without  appropriate  modifica- 
tion, clearly  indicating  that  it  was  not 
made  with  .specially  denatured  alcohol. 

(68A  Stat.  .595.  6.=i5.  658,  661;  26  U.  S.  C. 
5001.  5304,  5310.  5331) 

§  182.857  To  whom  may  be  sold. 
The  sale  of  rubbing  alcohol  compound 
by  the  manufacturer,  or  wholesale  drug- 
gist, must  be  made  directly,  or  through 
his  employees,  only  to  wholesale  or  re- 
tail druggists,  and  to  purchasers  who 
acquire  the  product  for  legitimate  ex- 
•  ternal  u.se  and  not  for  resale,  such  as 
hospitals,  sanatoriums.  clinics,  turkish 
baths,  athletic  associations,  physicians, 
dentists,  veterinarians,  etc.  This  prod- 
uct may  also  be  sold  by  retail  dioiggists 
to  any  of  the  foregoing  or  in  customai-y 
retail  quantities  only  to  other  persons 
for  external  u.se.  Sales  to  such  other 
pensons  by  retail  druggists  must  be  made 
through  a  registered  pharmacist  who 
will,  at  the  time  of  sale,  write  or  stamp 
across  the  brand  label  in  contrasting 
colors  the  words  "Sold  by"  followed  by 
his  <the  pharmacist's)  name  and  the 
address  of  the  retail  drug  store  where  the 
sale  is  made. 

(68A  Stat.  595,  655,  658,  661;  26  U.  S.  C 
5001.  5304.  5310,  5331) 

5  182.858  Sale  for  beverage  purposes. 
A  manufacturer,  wholesale  druggist, 
retail  druggist,  or  any  other  person  shall 
not  sell  rubbing  alcohol  compound  for 
use.  or  for  sale  for  use,  for  beverage  pur- 
poses, nor  shall  he  sell  such  product  un- 
der circumstances  from  which  it  might 
reasonably  appear  that  it  is  the  inten- 
tion of  the  purchaser  to  procure  the 
product  for  use,  or  for  sale  for  use.  for 
beverage  purposes.  Any  person  who 
shall  sell  rubbing  alcohol  compound  in 
violation  of  the  regulations  in  this  part 
shall  be  subject  to  all  provisions  of  law 
pertaining  to  alcohol  that  is  not  dena- 
tured, including  those  requiring  the  pay- 
ment of  tax  thereon,  and  the  person  so 
selling  the  rubbing  alcohol  compound 
shall  be  required  to  pay  such  tax  and 
special  tax  as  a  dealer  in  liquors. 

(68A  Stat.  595.  655.  658,  661;  26  U.  S.  C   5001 
5304,  5310,  6331) 

Bay  Rum,  Hair  Lotions,  Skin  Lotions, 
Lilac  Vegetal,  Etc. 

8  182.860  General— (a)  To  whom 
may  be  sold.  Except  as  provided  in 
paragraph  (b)  of  this  section,  products 
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such  as  bay  rum,  lilac  vegetal,  hair  lo- 
tions, dry  shampoos,  deodorant  sprays, 
skin  lotions,  perfumes,  toilet  waters,  anci 
similar  products,  made  with  specially  de- 
natured alcohol,  may  be  sold  onlv  to 
barber  shojxs,  beauty  parlors,  beauty'and 
barber  supply  dealers,  wholesale  and  re- 
tail drug  stores,  general  wholesale  and 
retail  stores,  bona  fide  retailers  of  cos- 
metics, and  actual  users. 

(1)  Reprocessing,  bottling,  or  repack- 
aging. Persons  specified  in  paragraph 
<  a »  of  this  section  who  desire  to  reproc- 
e.ss,  bottle,  or  repackage  such  products, 
must  procure  permission  therefor  from 
the  a.ssistant  regional  commissioner, 
pursuant  to  application  filed  in  accord- 
ance with  paragraph  (f  i  of  this  section, 
(b)  Purchase  by  other  persons.  The 
a.ssLstant  regional  commissioner,  pur- 
suant to  application  filed  in  accordance 
with  paragraph  (f)  of  this  section,  may 
authorize  the  sale  of  such  products  to 
persons,  other  than  tho.se  specified  in 
paragraph  (a)  of  this  .section,  who  are 
engaged  in  a  legitimate  reprocessing, 
bottling,  distributing,  or  other  business, 
and  who  establish  a  bona  fide  need  for 
such  products  for  reprocessing,  bottling, 
repackaging,  and  or  resale. 

to  Containers  not  exceeding  1  gallon 
in  capacity.  Except  as  provided  in  par- 
agraph <d)  of  this  section,  such  products 
must  be  put  up  and  sold  in  containers 
not  exceeding  1  gallon  in  capacity  and 
be  sold  only  to  the  persons  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 
<di  Containers  larger  than  1  gallon. 
The  assistant  regional  commissioner, 
pursuant  to  application  filed  in  accord- 
ance with  paragraph  (f)  of  this  section, 
may  authorize  manufacturers,  reproc- 
essors,  bottlers,  and  distributors  to  sell 
such  products  in  containers  exceeding  1 
gallon  in  capacity  to  d)  actual  users  for 
use  by  them,  and  <2)  other  manufac- 
turers, reprocessors,  bottlers,  or  distrib- 
utors for  reprocessing,  bottling,  repack- 
aging, and  or  resale  in  the  containers 
and  to  the  persons  specified  in  this  sec- 
tion. Persons  who  make  application 
under  paragraph  (b)  of  this  section  to 
purchase  such  products,  and  who  desire 
to  procure  them  in  containers  larger 
than  1  gallon,  may  file  one  application 
for  both  permissions,  as  indicated  in  par- 
agraph (f)   (4)  of  this  section. 

<e)  Reprocessing,  rebottling,  repack' 
aging,  and  relabeling  by  others.  Except 
as  provided  in  this  section,  such  products 
may  not  be  reprocessed,  rcbottled,  re- 
packaged, or  relabeled  by  persons  other 
than  the  manufacturer  thereof. 

(f)  Application.  Application  to  pro- 
cure such  products  pursuant  to  para- 
graphs (a)  (1),  (b),  and  or  (d)  of  this 
section,  must  be  made  by  the  purchaser 
to  the  a.ssistant  regional  commissioner 
of  his  region.  The  application  shall  be 
filed  in  quadruplicate  <quintuplicate  if 
it  is  desired  to  purchase  products  from 
a  manufacturer  or  other  authorized 
vendor  located  in  another  region),  and 
shall  set  forth  fully: 

a)  The  nature  of  the  applicant's 
business  and  the  purpose  (reproce.s.sing, 
bottling,  repackaging,  and/or  resale,  or 
use)  for  which  he  desires  to  procure  the 
products; 
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(2)  The  name  of  the  products,  and  the 
maximum  quantity  of  each,  which  he 
desires  to  procure  during  any  calendar 

month; 

( 3 )  The  name  and  address  of  the  man- 
ufacturer or  other  authorized  vendor 
from  whom  the  products  will  be  pro- 
cured; 

1 4 1  The  kind  and  size  of  the  containers 
In  which  he  desires  to  procure  the  prod- 
ucts, and  if  in  containers  of  more  than 
1  gallon  in  capacity,  pursuant  to  para- 
graph <d)  of  this  section,  his  reasons  for 
desiring  to  procure  the  products  in  such 
containers; 

(5)  The  kind  of  containers  in  which, 
and  the  persons  to  whom,  the  products 
will  be  resold  (not  applicable  to  users)  ; 

(6)  That  he  will  observe  all  of  the  pro- 
visions of  these  regulations  rcspcctini? 
such  products.  Including  the  containers 
in  which,  and  the  persons  to  whom,  the 
products  are  sold,  and  the  keeping  of  rec- 
ords and  making  his  premises  available 
for  inspection  by  internal  revenue 
officers. 

The  application  may  be  filed  for  a 
specific  quantity  or  period,  or  it  may  be 
filed  for  a  continuing  authorization,  sub- 
ject to  the  articles  being  handled  in  ac- 
cordance with  the  regulations  in  this 
part.  A  separate  application  must  be 
filed  for  each  manufacturer  or  other  au- 
thorized vendor  from  whom  it  is  desired 
to  purchase  such  products. 

(g)   Action  by  assistant  regional  com- 
missoner.    The  assistant  regional  com- 
missioner   will    make    such    inquiry    or 
investigation  as  may  be  necessary  to  de- 
termine the  legitimacy  of  the  applicants 
business  and  his  reasons  for  desiring  to 
procure  (or  reprocess,  bottle,  or  repack- 
age) the  products.     If  the  assistant  re- 
gional   commissioner    finds    that    the 
applicant  is  conducting  a  bona  fide  busi- 
ne.ss  and  may  be  properly  permitted  to 
obtain  <or  reprocess,  bottle,  or  repack- 
age) the  products,  he  will,  in  his  discre- 
tion, approve  the  application  in  whole  or 
in  part,  or  otherwise  restrict  the  privi- 
leges applied  for.    If  the  assistant  re- 
gional     commissioner      approves      the 
application,  he  will  note  his  action  on  all 
copies  thereof.    If  the  vendor  is  located 
in  his  region,  the  assistant  regional  com- 
missioner will  retain  the  original  copy, 
return  one  copy  to  the  applicant,  forward 
one  copy  to  the  vendor,  and  the  remain- 
ing copy  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division:  if  the  vendor  is 
located  in  another  region,  the  assistant 
regional  commissioner  will  forward  all 
copies  of  the  application  to  the  assistant 
regional  commissioner  of  such  region, 
who.  if  he  sees  no  objection  to  the  pro- 
posed sales,  will  note  his  concurrence  on 
each  copy  of  the  application,  retain  one 
copy  and  return  the  other  copies  to  the 
assistant  regional  commissioner  of  the 
applicant's  region  for  distribution  as  pro- 
vided above. 

(h)  Records.  Reprocessors  of  the 
products  specified  in  this  section  shall 
keep  Records  133  and  134.  and  persons 
authorized  by  the  assistant  regional  com- 
missioner, pursuant  to  paragraph  (d)  of 
this  section,  to  purchase  such  products  in 
containers  larger  than  1  gallon  for  bot- 
tling, repackaging,  and/or  resale  shall 
keep  Record  134,  as  required  by  5  182.875 
in  the  case  of  manufacturers  of  such 
products. 


RULES  AND  REGULATIONS 

(i)  Inspection  of  premises.  The  prem- 
ises where  the  products  specified  in  this 
section  are  reprocessed,  bottled,  or  re- 
packaged, or  are  received  in  containers 
larger  than  1  gallon,  shall  be  subject  to 
inspection  by  internal  revenue  officers  at 
any  time  during  regular  business  hours 
or  at  any  time  when  any  operations, 
transactions,  etc..  of  any  nature  whatso- 
ever are  being  carried  on.  as  provided  in 
§  182.324  (b)  in  the  case  of  manufactur- 
ers of  such  products. 


(68A  Stat.  595.  655,  668.  659.  661;  26  U.  8.  C. 
5001.  5304,  5310.  5313.  5331) 

§  182.861     Labels.     Bottles  and  other 
containers  of  the  products  specified  in 
§  182  860  shall  be  labeled  to  show  the 
name  and  addre;is  of  the  original  manu- 
facturer, or  the  basic  permit  number  of 
such  manufacturer  and  the  name  and 
address  of  person  by  or  for  whom  the 
bottles  or  other   containers  are   filled: 
Provided.  That  where  the  products  are 
reproce.s.sed   by   a   permittee,  the  name 
and  address  or  the  permit  number  of 
the  reprocc^sor  shall  be  shown  in  lieu 
of  the  permit  number  of  the  original 
manufacturer;     however,     where     such 
products  are  reprocessed  by  a  nonper- 
mittee.  the  permit  number  of  the  orig- 
inal manufacturing  permittee  mu.st  be 
shown:  Provided  further.  That  the  fore- 
going requirements  shall  not  apply  to 
any  preparation  marketed  under  a  trade- 
name  label  in  a  container  of  less  than 
4  ounces,  if  fhe  manufacturer  or  bottler 
specifies  on  Form  1479-A.  with  which  the 
label  is  submitted  for  approval  in  accord- 
ance with  paragraph  (a>  of  this  section, 
that  the  label  is  to  be  used  on  containers 
of  less  than  4  ounces. 

( a  >  Labels  to  be  approved.  All  persons 
bottling  such  products  must  submit  Form 
1479-A  with  labels  or  facsimiles  thereof 
to  the  Director.  Alcohol  and  Tobacco  Tax 
Division  for  approval  before  use,  in  ac- 
cordance with  §  182.149.  Where  labels 
are  submitted  for  approval  by  persons 
other  than  the  original  manufacturer  or 
reprocessing  permittee,  the  name,  capac- 
ity, and  address  of  the  bottler,  shall  be 
shown  in  the  heading  of  Form  1479-A. 
and  in  the  space  provided  for  stating  the 
"Formula,"  there  shall  be  typed  the 
words  "For  Label  Approval  Only."  fol- 
lowed by: 

(1)  The  name,  addres.s,  and  permit 
number  of  the  original  manufacturer  or 
reprocessing  p>ormittee; 

(2 )  The  name  under  which  the  prepa- 
ration was  manufactured  or  reprocessed ; 

(3)  The  name  under  which  the  prepa- 
ration is  to  be  bottled  and  labeled : 

(4)  The  size  of  the  containers  in 
which  the  product  will  be  bottled;  and 

(5)  The  manner  of  showing  the  name 
and  address  of  the  bottler  or  person  for 
whom  the  product  is  bottled,  and  the 
permit  number  of  the  manufacturer  or 
reprocessor.  on  containers  of  4  ounces  or 
more. 

There  may  be  submitted  on  one  set  of 
Forms  1479-A  as  many  labels,  together 
with  the  information  required  above,  as 
may  be  conveniently  accommodated 
thereon.  The  provisions  of  this  section 
shall  not  apply  to  witch  hazel  packaged 
in  containers  of  one  gallon  or  less. 

(68A  Stat,  695.  655,  658.  659,  661;  26  U.  S.  O. 

5001,  5304,  5310.  5313,  5331) 


S  182.862  Reprocessors:  Form  U79-A. 
Applicants  desiring  to  reprocess  the 
products  specified  in  §  182.860  mu  t  sub- 
mit directly  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division  quantitative  for- 
mulas and  processes  on  Form  1479-A  in 
accordance  with  §  182.147,  in  ;.ddilion 
to  labels  and  advertising  matter  rrquired 
by  55  182  149  and  182  861.  Thf  Form 
1479-A  must  show  the  name,  address, 
and  permit  number  of  the  original  man- 
ufacturer, the  name  of  the  product  to 
be  reproce.s.sed.  and  the  quantities  of 
each  ingredient  to  be  added,  inrluding 
water  to  produce  the  new  article.  The 
formula  of  the  finished  preparation  as 
stated  on  Form  1479-A  shall  t  tul  one 
gallon  or  multiple  thereof. 

(68  A  Stat.  595.  655,  658,  661;  26  U.  S  C  5001, 
5304,  5310.  5331) 


Tinctures  of  loDrNE 

5  182  863  General.  Except  as  pro- 
vided in  paragraph  <a)  of  this  .'-ccticn,  a 
permittee  manufacturing  tincture  of 
iodine.  U.  S.  P..  half  strength  tincture  of 
iodine.  U.  S.  P..  mild  tincture  of  lodme. 
U.  S.  P.,  and  other  tinctures  of  iodine. 
with  specially  denatured  alcoliol  may 
not  sell  in  excess  of  one  50-gallon  barrel 
or  the  equivalent  thereof  in  containers 
of  mofe  than  1 -gallon  capacity  in  one 
month  to  any  one  customer.  Sales  may 
be  made  by  permittees  in  any  desired 
quantities  in  containers  havini;  a  ca- 
pacity of  1  gallon  or  less. 

(a)  Sales  in  excess  of  50  gfl?/r.?;,<.  The 
as.sistant    regional    commissioner   may 
authorize  the  permittee  to  sell  nvae  than 
50  gallons  of  tincture  of  iodine  in  con- 
tainers   larger    than    1    gallon    in  one 
month  to  a  person  who  is  en;ia-ed  in  a 
legitimate  business  and  who  upon  appb- 
cation  establishes  a  bona  fide  need  for 
such  larger  quantity  in  the  proper  con- 
duct of   his   busine.ss.     Application  for 
such  pel-mission  must  be  made  by  the 
purcha.scr  to  the  assistant  regional  com- 
missioner of  the  region  in  which  he  i5 
located.     The   assistant   regional  com- 
mLs.sioner  will  determine  the  letniinucy 
of  the  business  of  the  applicant  and  the 
bona  tides  of  his  need  for  obtaining  such 
larger  quantity  in  the  proper  conduct 
of  his  business.    If  the  assistant  rcgionai 
commi.s.sioner  determines  that  the  ap- 
plicant may  be  properly  permitted  to 
obtain  the  larger  quantity  and  the  man- 
ufacturing  permittee   is  located  in  his 
region,  he  will  authorize  the  manufac- 
turing permittee  to  sell  such  larger  quan- 
tity to  the  applicant:  if  the  m.inufac- 
turing  permittee  is  located  in  another 
region,  the  assistant  regional  commis- 
sioner will  forward  the  application  witt 
his  findings  and  recommendations  to  U* 
assistant  regional  commission<r  of  sucn 
region,  who.  if  he  sees  no  obiectionto 
the  proposed   sales,   will   authnrize  the 
manufacturing   permittee   to  ^.cll  succ 
larger  quantity. 

(68A  Stat.  595,  655,  658,  661;  26  U.  S.  C  5O01. 
5304,  5310,  5331) 

Internal   Medicinal   PRirAFATioNS  «"> 
Flavoring  Extracts 

!  182,864  General.  Medicinal  pre^ 
arations  and  flavoring  extract.^  used  iff 
internal  purposes  may  not  be  nianufaC" 
tured  with  specially  denatured  alcon™ 
where  any  of  the  alcohol  rem.uii:>  m  ^^ 
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flni-slT'd  product.  Labels,  cartons,  and 
advertising  matter  u.sed  in  connection 
with  t.xt-ernal  preparations  manufac- 
tured with  specially  denatured  alcohol 
shall  not  bear  any  reference  for  internal 
use  or  prescribe  any  internal  dosage. 

(68A  .S'  it  595,  655,  658.  661;  26  U.  S,  C.  5001, 
6304,  5310,  5331) 

Other  Products 

J  IR2  865  Labels  on  other  products 
containing  specially  denatured  alcohol. 
The  Director.  Alcohol  and  Tobacco  Tax 
Divi.sion  may,  when  deemed  neccs.sary,  at 
the  time  of  approval  of  Form  1479-A  or 
subsequent  thereto,  require  containers 
of  products  other  than  those  listed  in 
{$182  837.  182.845.  182,849.  182.853.  and 
182860.  containing  specially  denatured 
alcoliol.  to  be  labeled,  stenciled,  or  other- 
wise marked  with  the  name,  address,  and 
permit  number  of  the  manufacturer,  or 
the  name  and  address  of  the  distributor 
and  tiic  permit  number  of  the  manufac- 
turer. 

(68A  St:\t.  595.  655.  658.  661;  26  U.  S.  C   5001 
5304,  5310.  5331) 

Use  of  Isopropyl  Alcohol 

?  182  866  Storage,  use,  and  records. 
Where  a  manufacturer,  holding  permit 
to  use  specially  denatured  alcohol,  ahso 
uses  isopropyl  alcohol  on  the  same  prem- 
ises, he  must  store  the  isopropyl  alcohol 
separate  and  apart  from  the  specially 
denatuied  alcohol  received  by  him.  and, 
insofar  as  practicable,  shall  keep  the  two 
alcohols  separate  and  apart  while  bein ; 
used.  The  products  manufactured  with 
the  two  alcohols  should  likewise,  insofar 
as  pract  icable.  be  kept  separate  and  apart 
from  each  other.  Each  such  manufac- 
turer must  keep  a  manufacturing  record 
at  his  premises,  available  for  inspection 
by  internal  revenue  officers,  showing  the 
following: 

H)  The  quantities  of  i.sopropyl  alco- 
hol received,  and  the  dates  of  receipt  and 
t.he  names  and  addresses  of  the  persons 
Irom  vhom  received; 

<2i  The  quantities  of  isopropyl  alco- 
hol used,  and  the  date  of  use  and  the 
product >  and  formulas  in  which  used; 

•3 1  Tlu'  quantity  of  each  product 
manufuctured  with  isopropyl  alcohol- 
and 

<4)  The  quantities  of  such  products 
sold  or  delivered,  and  the  date  of  sale  or 
dehvery  and  the  names  and  addresses 
01  the  It  I  sons  to  whom  .sold  or  delivered. 

'68A  Sr„t.  595,  655,  658,  661;  26  U,  S.  C.  5001. 
M04,  5310,  5331) 

DtSTRrrcTlON    AND    DISPOSITION    OF    SPE- 
CIALLY Denatured  Alcohol 

5 182  R67  Destruction.  Specially  de- 
iiatured  alcohol  in  the  possession  of  a 
Permiti.  <■  may.  upon  approval  of  the  as- 
sistant ngional  commissioner,  be  de- 
stroyed by  the  permittee.  The  permit- 
jt'e  shall  file  application  so  to  do  with 
Jne  as.si,-,tant  regional  commissioner,  in 
auphcafe  stating  fully  the  reason  there- 
^'iiu^'"*  specially  denatured  alhohol 
^aii  be  destroyed  in  the  presence  of  an 
"iiernal  revenue  officer,  unless  the  quan- 
"ty  involved  is  small  and  insufficient  in 
t!L  °P"^"^*"  of  the  assistant  regional 
comnu,vi,,ner  to  warrant  such  supervi- 
**°'^  Ui.on  approval  of  the  application. 
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the  assistant  regional  commissioner  shall 
instruct  the  permittee  whether  or  not 
such  destruction  shall  be  witnessed  by 
an  internal  revenue  officer.  If  an  internal 
revenue  officer  is  assigned  to  witness  the 
destruction  of  the  specially  denatured 
alcohol,  the  officer  shall  certify  to  the 
destruction   on   each   copy   of   the   ap- 
proved application  specifying  the  date 
and  manner  of  destruction.    If  the  per- 
mittee is  authorized  to  destroy  the  spe- 
cially denatured  alcohol  without  inter- 
nal revenue  supervision,  he  shall  like- 
wise certify  to  tlie  destruction  of   the 
specially    denatured    alcolnol    on    each 
copy  of  the  approved  application.    One 
copy   of   the  approved   application   will 
be  filed  by  the  permittee  and  one  copy 
returned  to  the  assistant  regional  com- 
mi.ssioncr. 

§  182.868     Return   to  industrial  alco- 
hol plant,  denaturing  plant  or  bonded 
dealer.     Where  specially  denatured  al- 
cohol, lawfully  in  the  possession  of   a 
manufacturer,  is  found  to  be  unsuitable 
for  use.  or  where  any  such  manufac- 
turer di.scontinucs  the  use   thereof,  or 
where  for  any  other  legitimate  rea.son 
such  manufacturer  desires  .so  to  do.  .such 
denatured  alcohol  may  be  returned  to 
any  industrial  alcohol  plant,  denaturing 
plant,  or  bonded  dealer  for  lawful  dis- 
position: Provided.  Tliat  <a)  consent  of 
surety  is  filed  on  the  bond   (if  any)   of 
the     manufacturer,     extending     terms 
thereof  to  cover  the  transportation  of 
the  specially  denatured  alcohol  to  the 
industrial  alcohol  plant,  denaturer,  or 
bonded  dealer,   ib)   the  industrial  alco- 
hol plant,  denaturer.  or  bonded  dealer 
con.sents  to  the  return,  and  (c»  permis- 
sion for  such  trarusfer  is.   in  each   in- 
stance, first  obtained  from  the  assistant 
regional    commissioner    of    the    region 
from  which  the  specially  denatured  al- 
cohol is  to  be  returned.    The  application 
shall  be  filed  in  duplicate  with  the  as- 
sistant regional  commissioner.     If  the 
application  is  approved,  the  assistant  re- 
gional  commi,ssioner   will   forward   one 
copy  of  the  approved  application  to  the 
permittee,  and  retain  the  remaining  copy 
for  his  files.     If  the  industrial  alcohol 
plant,  denaturer,  or  bonded  dealer  is  sit- 
uated in  another  region,  the  assistant 
regional  commi.ssioncr  authorizing  the 
return  will  forward  a  letter  of  authoriza- 
tion to  the  assistant  regional  commis- 
sioner of  such  other  region. 

§  182.868a  Authorization  for  redena- 
turization  of  returned  specially  dena- 
tured alcohol.  Pursuant  to  appropriate 
application  by  the  proprietor  of  the  de- 
naturing plant  to  which  specially  dena- 
tured alcohol  is  returned,  the  assistant 
regional  commissioner  may  authorize  the 
conversion  of  any  specially  denatured  al- 
cohol not  containing  Methyl  ( wood »  al- 
cohol into  any  one  of  the  completely 
denatured  alcohol  formulae  by  adding 
the  required  denaturants  under  super- 
vision of  the  internal  revenue  officer. 
Upon  authority  of  the  assistant  regional 
commissioner,  any  such  specially  dena- 
tured alcohol  contained  in  tank  cars  may 
be  redenatured  in  such  tank  cars  at  the 
denaturing  plant  premises.  Appropriate 
entries,  in  red,  should  be  made  in  the 
denaturing  plant  recorda  covering  such 
conver^oo. 
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5  182.869  Records.  Notations  con- 
ceming  the  destruction  or  disposition  of 
specially  denatured  alcohol  shall  be 
made  on  Form  1482. 

Losses  of  Specially  Denatured  Alcohol 
§  182,870     Losses   in    transit.     Losses 
In  transit  to  a  manufacturer's  premises 
must  be  ascertained  at  the  time  the  spe- 
cially denatured  alcohol  is  received  by 
the   manufacturer.     Accordingly,   when 
packages,  tank  cars,  or  tank  trucks  are 
received  which  bear  evidence  of  having 
sustained  a  loss  in  transit,  the  manufac- 
turer should  determine  the  extent  of  the 
loss  at  that  time.     The  quantity  ascer- 
tained to  have  been  lost  will  be  noted  on 
Form   148   immediately   below   the  fine 
on  which  receipt  pf  the  shipment  is  re- 
ported.    Where  the  quantity  lost  from 
any  metal  package,  tank  car.  or  tank 
truck  exceeds  1  percent,  or  3  percent  as 
to  any  wooden  package,  of  the  quantity 
originally  contained  therein,  claim  for 
allowance  of  the  entire  quantity  lost  from 
the  package,  tank  car.  or  tank  trucK  will 
be  made  by  the  manufacturer,  except  as 
herein   provided.     If  the  loss  does  not 
exceed  1  percent,  or  3  percent,  so  cal- 
culated, claim  for  allowance  will  not  be 
required:  Provided,  That  (1)    claim  for 
allowance  will   not  be  required  for  an 
amount  less  than  one  wine  gallon,  and 
<2»  there  are  no  circumstances  indicat- 
ing that  the  specially  denatured  alcohol 
lo.st.  or  any  part  thereof,  was  unlawfully 
used  or  removed. 

(68A  Stat.  604;  26  U,  S,  C.  5011) 

§  182.871  Lo.<<ses  at  manufacturer's 
premises.  Los.ses  of  .specially  denatured 
alcohol  at  a  manufacturer's  premises  will 
be  determined  and  reported  on  Form 
1482  monthly.  Los.«es  from  storage  tanks 
will  be  determined  by  physical  inventory 
at  the  clo.se  of  the  month.  Losses  from 
packages  will  be  detennined  at  the  time 
the  packages  are  dumped.  If  the  loss  of 
specially  denatured  alcohol  at  a  manu- 
facturer's premises  during  any  month 
exceeds  1  percent  of  the  quantity  on 
hand  during  the  month,  claim  for  allow- 
ance of  the  entire  quantity  lost  will  be 
made  by  the  manufacturer.  If  the  loss 
does  not  exceed  1  percent,  so  calculated, 
claim  for  allowance  will  not  be  required, 
provided  there  are  no  circumstances 
indicating  that  the  specially  denatured 
alcohol  lost,  or  any  part  thereof,  was 
unlawfully  used  or  removed. 

(68A  Stat.  604;  26  U,  S.  C.  5011) 

§  182.872  Claims.  Claim  for  allow- 
ance for  losses  of  specially  denatured 
alcohol  in  transit  to  or  at  a  manufactur- 
er's premises  will  be  made  in  accordance 
with  the  procedure  prescribed  in 
§§  182.637  to  182.640.  inclasive.  relative 
to  losses  at  bonded  warehouses. 

(68A  Stat,  604;  26  U,  S.  C,  5011) 

Records  and  Reports  of  MAmjFACTuRERs 


§  182.873  General.  Every  person 
holding  basic  permit.  Form  1481,  shall 
keep  records  and  render  reports  as  here- 
inafter provided.  Entries  shall  be  made 
as  indicated  by  the  headings  of  the  vari- 
ous columns  and  lines  of  the  form  and 
the  instructions  printed  thereon  or  is- 
sued in  respect  thereto  and  as  required 
by  the  regulations  in  this  part.    The  pro- 
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visions  of  5  182.455a  canceming  the  fail- 
ure to  keep  records  or  allow  inspection 
and  of  5  182.461  concerning  the  filing  of 
forms  by  proprietors  of  industrial  alcohol 
plants  are  hereby  made  applicable  to  re- 
ports rendered  by  manufacturers  holding 
basic  permit.  Form  1481.  to  use  specially 
denatured  alcohol.  The  reports  must  be 
signed  in  the  same  manner  as  the  appli- 
cation. Form  1479.  except  that  in  the  case 
of  a  corporation  the  afflxiner  of  the  cor- 
porate seal  will  not  be  required.  Where 
the  reports  are  signed  by  an  agent,  prop- 
er power  of  attorney  authorizing  the 
agent  to  execute  the  reports  for  the  pro- 
prietor must  be  filed  on  Form  1534.  in 
duplicate,  with  the  a.ssistant  regional 
commissioner  who  will,  after  entering 
the  date  of  receipt  apd  his  signature  on 
both  copies,  retain  the  original  and  re- 
turn the  copy  to  the  principal. 

(68A  Stat.  661;  26  U.  S.  C.  5331) 

?  182.874  Form  1482.  E\'ery  manu- 
facturer holding  permit  to  use  specially 
denatured  alcohol  or  to  recover  com- 
pletely denatured  alcohol  or  articles  for 
reuse  must  make  a  report  on  Form  1482. 
covering  his  trartsactions  for  each  month 
and  prepare  monthly  reports  thereon,  in 
duplicate.  The  report  must  show  all  of 
the  information  as  indicated  by  the  vari- 
ous columns  and  lines,  including  all  de- 
natured alcohol  on  hand,  received,  used, 
and  recovered  during  the  month,  and  as 
Indicated  by  the  instructions  on  the  form 
or  issued  in  respect  thereto  and  as  re- 
quired by  this  part.  Form  1482  must  be 
verified  under  oath  or  affirmation)  by 
the  manufacturer  or  his  authorized 
agent:  Provided,  That  if  the  form  offi- 
cially prescribed  for  such  report  contains 
therein  a  provision  for  verification  by  a 
written  declaration  that  such  report  is 
made  under  penalties  of  perjury,  such  re- 
port shall  be  verified  by  the  execution  of 
such  declaration,  and  such  declaration 
so  executed  shall  be  in  lieu  of  the  oath 
required  herein  for  verification.  One 
copy  of  the  form  shall  be  retained  by  the 
manufacturer  and  the  original  must  be 
forwarded  by  the  manufacturer  on  or  be- 
for  the  10th  day  of  the  succeeding  month 
to  the  assistant  regional  commissioner 
for  audit  and  retention  In  accordance 
with  §  182.876. 

(a)  Recovery.  Manufacturers  using 
both  specially  denatured  alcohol  and 
completely  denatured  alcohol  and  recov- 
ering the  completely  denatured  alcohol 
for  reuse  will  render  separate  reports  for 
the  specially  denatured  alcohol  and  the 
completely  denatured  alcohol.  Where 
such  manufacturers  also  recover  articles 
In  acordance  with  §§  182.883-182.896,  a 
separate  report  will  be  rendered  there- 
for. Where  denatured  alcohol  is  recov- 
ered and  reused  one  or  more  times  during 
the  month,  the  quantity  used  and 
recovered  each  time  shall  be  recorded  as 
In  the  case  of  new  denatured  alcohol.  At 
the  close  of  the  month,  the  total  quan- 
tity recovered  and  used  during  the 
month  shall  be  reported  on  Form  1482. 

(b)  Special  entries.  If  specially  de- 
natured alcohol  is  destroyed  on  the 
premises  or  is  returned  to  an  industrial 
alcohol  plant  or  a  denaturer.  or  bonded 
dealer,  or  disposed  of  to  another  manu- 
facturer, notation  of  such  transactions. 
In  the  case  of  destruction,  giving  the 
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dates  of  the  destruction  and.  If  super- 
vised, the  name  of  the  officer  supervising 
the  destruction;  and  in  the  case  of  dis- 
posal, the  name  and  address  of  the  in- 
dustrial alcohol  plant,  denaturer,  bonded 
dealer,  or  manufacturer  to  whom 
shipped,  and  the  date,  quantity,  and  for- 
mula number,  etc..  shall  be  made  on  the 
form. 

(c)  Summary.  Details  of  each  for- 
mula of  specially  denatured  alcohol  shall 
be  entered  in  the  summary  in  accordance 
with  the  information  required  by  the 
various  columns  or  Unes  and  the  in- 
structions on  the  form  or  issued  in 
re.spect  thereto  and  as  required  by  the 
regulations  in  this  part. 

(d>  Articles  manufactured.  The  arti- 
cles manufactured  such  as  toilet  prep- 
arations, perfumes,  varnishes,  artificial 
leather,  external  pharmaceuticals,  and 
the  quantity  and  formula  of  the  spe- 
cially denatured  alcohol  u«ed  will  be 
entered  under  the  caption  "Articles 
manufactured."  Where  the  specially 
denatured  alcohol  is  used  for  laboratory 
and  other  manufacturing  purposes  aiod 
no  articles  are  produced  therefrom,  such 
fact  should  be  stated  in  lieu  of  the  arti- 
cles manufactured. 

(68A  Stat.  661,  749;  26  U.  S.  C.  5331,  6065) 

§  182.875  Manufacturing  and  sales 
records  and  invoices.  Persons  holding 
permits  to  use  specially  denatured  alco- 
hol shall  keep  records  and  invoices  as 
hereinafter  provided. 

<a>  Records  133  and  134.  Persons 
holding  permits  to  use  specially  dena- 
tured alcohol  in  excess  of  25  wine  gallons 
per  calendar  month  in  the  manufacture 
of  articles  specified  in  §  182.860  shall 
keep  Records  133  and  134  as  provided  in 
subparagraphs  (1)  and  (2)  of  this  sec- 
tion. Persons  whose  permits  authorize 
the  use  of  25  wine  gallons  or  less  of  spe- 
cially denatured  alcohol  per  calendar 
month  in  the  manufacture  of  articles 
specified  in  §  182.860.  but  who  purchase 
for  reprocessing,  bottling,  repackaging, 
and  or  resale  such  articles  in  quantities 
which,  with  their  permit  allowance, 
amount  to  more  than  25  wine  gallons  per 
month,  shall  likewise  keep  Records  133 
and  134. 

(1)  Record  133.  There  shall  be  kept 
a  true  and  correct  manufacturing  record 
on  Record  133  of  all  specially  denatured 
alcohol  received  and  used,  articles  re- 
processed, essential  oils,  chemicals,  or 
other  materials  used  in  manufacturing, 
and  of  all  articles  manufactured  in  ac- 
cordance with  the  headings  of  the  var- 
ious columns  and  the  instructions  on  the 
record,  or  issued  in  respect  thereto. 

(2)  Record  134.  There  shall  also  be 
kept  a  true  and  correct  sales  record  on 
Record  134  of  all  articles  manufactured, 
or  received  from  others  for  reprocessing, 
bottling.  rep>ackaging,  and,  or  resale,  amd 
of  the  disposition  of  all  such  articles,  in 
accordance  with  the  headings  of  the 
various  columns  and  the  instructions  on 
the  record,  or  issued  in  respect  thereto. 

(3  >  Records  to  be  provided  by  permit- 
tees at  own  expense.  Specimen  copies 
of  Records  133  and  134  will  be  furnished 
permittees  by  assistant  regional  com- 
missioners. Such  Records  133  and  134 
will  be  provided  by  permittees  at  their 
own  expense,  but  must  be  in  the  pre- 


scribed form:  Provided,  That  a<;.si5;tant 
regional  commissioners  may  a';'norize 
permittees  to  make  modificatioti^  of  the 
prescribed  records  to  adapt  their  use  to 
tabulating  or  other  mechanical  equip- 
ment,  or  to  the  permittee's  operations,  or 
to  provide  additional  Information,  where 
such  modifications  do  not  aflect  the  clar- 
ity and  purpose  of  the  records  or  inter- 
fere  with  their  ready  examination  by 
internal  revenue  ofDcers. 

(4)  Exceptions.  Assistant  rp"ional 
commissioners  may,  in  their  di.Mrction, 
authorize  permittees  in  wntinti  to  main- 
tain other  manufacturing  and  sales  rec- 
ords, in  lieu  of  Records  133  or  134.  or 
parts  thereof:  Provided,  That  such  sub- 
stitute records  reflect  the  data  nquired 
by  Records  133  and  134  in  a  manner 
which  permits  internal  revenue  officers 
to  readily  determine  the  proptr  use  of 
all  specially  denatured  alcohol  and  the 
disposition  of  all  articles  made  there- 
from, and  which  is  othci-wise  satisfactory 
to  the  assistant  regional  comnr.ssioner. 

(b)  Records  of  other  pcTmittees. 
Persons  holding  permits  to  use  .■■peeially 
denatured  alcohol  in  excess  of  25  wine 
gallons  per  calendar  month  in  the  manu- 
facture of  articles  other  than  these  speci- 
fied in  §  182.860  must  keep  a  ptrmanent 
record  showing  the  following  data:  <1) 
The  quantity  of  each  formula  of  .'^pecially 
denatured  alcohol  on  hand  at  all  times; 
(2)  the  quantity  of  each  formula  of  spe- 
cially denatured  alcohol  used,  and  the 
name  of  each  article  in  which  u.^ed;  '2) 
the  quantity  (if  liquid,  in  wine  gallons 
and  decimal  fractions  thereof'  of  each 
article  manufactured;  and  <4>  the  names 
and  complete  addresses  of  the  pt  rsons  to 
whom  Such  articles  are  sold,  delivered,  or 
otherwise  disposed  of,  with  the  quanti- 
ties (if  liquid,  in  wine  gallons  and  deci- 
mal fractions  thereof'  sold,  delivered, or 
otherwise  disposed  of.  to  such  persons, 
and  the  date  thereof.  Persons  whose 
permits  authorize  the  use  of  25  wine  gal- 
lons or  less  of  specially  denatured  alcohol 
per  calendar  month,  but  who  purchase 
for  reprocessing,  bottling,  repackaging, 
and  or  resale  articles  containini^  spe- 
cially denatured  alcohol  in  quantities 
which,  with  their  permit  allowance, 
amount  to  more  than  25  wine  gallons 
per  month,  shall  likewise  keep  such 
record. 

(1)  Form  of  record.  No  particular 
form  for  such  record  is  prescnijed,  but 
the  required  data  above  must  1>^  readily 
ascertainable  from  the  record,  and  from 
the  invoices  kept  in  accordance  with 
paragraph  (d)  of  this  section  by  the 
^{Lanufacturer. 

(c)  Ejitries  on  records.  Entries  shall 
be  made  on  the  records  required  by  para- 
graphs (a)  and  (b)  of  this  sectu.n  on  the 
day  on  which  operations  or  trai'. mictions 
occur:  Provided,  That  if  memoranda  are 
kept  of  operations  or  tran.sactions,  the 
entries  on  the  records  may  be  made  on 
the  following  day. 

(d)  Invoices.  All  persons  holding  per- 
mits to  use  specially  denatured  alcohol 
shall  retain  copies  of  invoices  revering' 
(1)  The  purchase  of  all  es.sortial  oils, 
chemicals,  and  other  materials  used  in 
manufacturing  articles  or  preparations 
with  specially  denatured  alcohol;  '2)  the 
purchase  of  articles  containing  ?i^ecially 
denatured  alcohol  for  reprocess  ris,  bot- 
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tllng,  repackaging,  and  or  resale;  and 
,3)  the  .';ale,  delivery,  or  other  disposition 
of  all  articles  manufactured  or  received 
by  them.    Such  invoices  shall  be  filed  in 
chronological  order  according  to  the  date 
of  receipt  of  essential  oils,  chemicals,  and 
other  materials  and  articles,  and  the  date 
of  sale,  delivery,  or  other  di.«^^p>osition  of 
articles  or   preparations,    and    in    such 
manner  as  to  permit  ready  examination 
tjv  internal  revenue  officers.     The  in- 
voices covering  the  purchase  of  es.sential 
oils,  chemicals,  and  other  materials  and 
articles  shall  show  the  namelsl  and  com- 
plete addresses  of  the  persons  from  whom 
5uch  products  were  purchased.    The  in- 
voices covering   the  sale  of  articles  or 
preparations  shall  show  the  names  and 
complete   addresses   of    the   persons   to 
whom  such  articles  or  preparations  are 
sold,  delivered,  or  otherwise  dispo.sed  of. 
All  invoices  shall  show  the  quantities  (if 
liquid,  in  wine  gallons  and  decimal  frac- 
tions thereof  >  of  essential  oils,  chemicals, 
other  materials,  and  articles. 

le)  Period  which  records  and  invoices 
must  be  kept.  All  manufacturing  and 
sales  records  and  invoices  required  by 
this  section  shall  be  kept  in  legible  form 
on  the  premises  covered  by  the  basic 
permit  and  shall  be  retained  by  the  per- 
mittee subject  to  inspection  by  internal 
r?venue  officers  in  accordance  with 
!  182  324. 

.68.\Stat    595.  655,  658.  659.  661;  26  U.  S.  C. 
50C1,  5304.  5310.  5313.  5331) 

5 182.876  Audit  of  reports.  Upon  re- 
ceipt of  Form  1482  from  the  manufac- 
turer, the  a.ssistant  regional  commis- 
sioner will  carefully  examine  the  same, 
ind  shall  see  that  all  specially  denatured 
alcohol  shown  shipped  to  the  manufac- 
turer on  shippers'  memorandum  slips. 
Form  1473.  has  been  accounted  for  by 
the  manufacturer.  Upon  completion  of 
the  examination  and  audit,  the  assistant 
rwional  commissioner  will  file  the  Form 
1482  in  his  office. 

Change  iv  Proprietor.ship,  Name,  Etc.; 
Discontinuance  of  Use 

5182  877  Procedure— (a)  Change  in 
troprietoTship.  name,  etc.  Where  there 
-'  a  change  in  proprietorship,  or  in  the 
persons  interested  in  the  business,  or  in 
the  individual,  firm,  or  corporate  name, 
trade  name  or  style,  or  in  the  location  of 
the  premises,  etc.,  procedure  similar  to 
that  prescribed  in  §5  182.650  to  182.652 
*ill  be  followed  in.sofar  as  applicable. 

*b)  Discontinuance  of  use.  When  the 
'«  of  specially  denatured  alcohol  is  dis- 
continued, the  permittee  shall  give  no- 
tice thereof  in  writing,  in  triplicate,  to 
«*  assistant  regional  commissioner,  and 
shall  surrender  to  the  assistant  regional 
commissioner  his  basic  and  withdrawal 
Pfnnits.  Any  specially  denatured  alco- 
•'01  remaining  on  hand  at  the  time  of 
such  discontinuance  may  be  disposed  of 
?  ^coidance  with  §§  182.867  and 
'fl-Sea.  or  when  authorized  by  the 
*«istant  regional  commissioner,  the 
j^ally  denatured  alcohol  may  be  dis- 
^^  of  to  another  person  holding  per- 
^t  to  use  specially  denatured  alcohol  of 
^  same  formula,  upon  the  filing  of  a 
^J^nt  of  surety.  Form  1533,  on  the 
^i  (if  any  • .  of  the  purchaser  extend- 
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ing  the  terms  of  his  bond  to  cover  the 
transportation  to,  and  use  by,  him  of  the 
specially  denatured  alcohol.    Recovered 
denatured  alcohol  and  articles  remain- 
ing on  hand  shall  be  disposed  of  only  as 
authorized    by    the    a.ssistant    regional 
commissioner,  after  full  advice  respect- 
ing their  condition  and  the  disposition 
which  it  is  de.sired  to  make  of  the  recov- 
ered    products     has     been     submitted. 
When   all   specially   denatured   alcohol, 
recovered    denatured    alcohol,    and    ar- 
ticles, remaining  on  hand  at  the  time 
of  discontinuance  of  the  use  of  specially 
denatured  alcohol,  have  been  properly 
disposed    of,    as    herein    provided,    the 
assistant     regional     commissioner     will 
approve   the   notice   of   discontinuance, 
noting  thereon  the  disposition  made  of 
such  specially  denatured  alcohol,  recov- 
ered denatured  alcohol,  and  articles,  re- 
tain one  copy  of  the  notice  for  his  files, 
and  forward  one  copy  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division  and 
one  copy  to  the  permittee. 

SUBPART  AA — DENATURED  RUM 

Sale,  Use,  and  Recovery  of  Denatured 
Rum 

5  182.878  Denaturation.  Under  the 
law.  rum  of  not  less  than  150  degrees 
proof  may  be  denatured  free  of  tax  in  a 
distillery  denaturing  bonded  warehouse 
located  on  the  premises  of  a  registered 
distillery.  The  provisions  of  Part  216 
of  this  title  govern  the  location,  qualifi- 
cation, construction,  equipment,  estab- 
lishment, and  operation  of  distillery 
denaturing  bonded  warehouses. 

(68A  Slat.  661;  26  U.  S.  C.  5331) 

5  182.879  Dealers  in  and  users  of  de- 
natured rum.  The  provisions  of  this 
part  relating  to  specially  denatured 
alcohol  will  apply,  insofar  as  applicable, 
to  the  procurement  and  sale  by  bonded 
dealers,  and  the  procurement.  u.se,  and 
recovery  by  manufacturers,  of  denatured 
rum.  except  that  dealers  shall  make  de- 
liveries in  accordance  with  Part  216  of 
this  title. 

(68A  Stat.  661;  26  U.  S.  C.  5331) 

§  182.880  Forms,  records,  and  reports. 
The  same  forms,  records,  and  reports  as 
are  prescribed  in  this  part  concerning 
the  procurement  and  sale  by  bonded 
dealers,  and  the  procurement,  use.  and 
recovery  by  manufacturers  of  specially 
denatured  alcohol,  shall  apply  to  and  be 
u.sed,  in.sofar  as  applicable,  after  making 
proper  modification,  in  each  instance  in 
connection  with  the  procurement  and 
sale  by  bonded  dealers,  and  the  procure- 
ment, use,  and  recovery  by  manufac- 
turers, of  denatured  rum:  Provided, 
That  bonds  on  Form  653-A  or  582-A 
will  be  used  in  lieu  of  bonds  on  Forms 
1475  or  1480,  in  connection  with  appli- 
cation for  permit  as  a  bonded  dealer  in 
denatured  rum,  or  with  application  by  a 
manufacturer  to  use  and  recover  de- 
natured rum.  The  penal  sums  of  bonds 
on  Forms  653-A  and  582-A  will  be  com- 
puted as  provided  in  this  part  with 
respect  to  bonds.  Forms  1475  and  1480. 
Whera  a  user  desires  to  recover  dena- 
tured rum  and  the  terms  of  his  bond  do 
not  cover  such  operation,  consent  of 
surety  must  be  filed  on  Form  1533  ex- 
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tending  the  terms  of  his  bond.  Form 
582-A. 

(68A  Stat.  661:  26  U.  S.  C.  5331) 

§  182.881  Forms  to  be  used.  The 
forms,  records,  and  reports  referred  to 
above  shall  include  the  following: 

Description 
Form  No. 

26.        Registry  of  stills. 
33.        Affidavit    of    Individual    surety    oa 
bond. 
1411.        Permit  file  index  card. 
141 1-A.  Record    card— application    for    per- 
mit. 
1453-A.  Receipt  for  specially  denatured  al- 
cohol   by    the    United    States    or 
governmental  agency. 
1474.        Application   for   permit   to   deal    in 
specially  denatured  alcohol. 

1476.  Permit   to   deal    in    specially   dena- 

tured alcohol. 

1477.  Bonded     dealers     application     and 

permit  to  withdraw  specially  de- 
natured alcohol. 

1478.  Specially  denatured  alcohol  txjnded 

dealer's  report. 

1479.  Application   for   permit    to   use   de- 

natured alcohol. 
1479-A.  Formula  or  process   for  the  use  of 
denatured  alcohol. 

1481.  Permit  to  use  denatured  alcohol. 

1482.  Users  report  of  denatured   alcohol. 
1485.        Application  and  permit  to  withdraw 

specially    denatured    alcohol    by 
user. 

1489.  Assistant     regional     commissioner's 

report  of  denatured  alcohol. 

1490.  Notice   of   bond   termination. 

1491.  Notification  of  release  of  bond. 
1503-A.  Assistant     regional     commissioner's 

record  of  specially  denatured  alco- 
hol withdrawals. 

1533.  Consent  of  surety  to  change  in  terms 

of  bond. 

1534.  Power  of  attorney. 

(68A  SUt.  661;  26  D.  S.  C.  5331) 

§  182.882  Sale,  use,  or  recovery  of 
both  specially  denatured  alcohol  and  de- 
natured rum.  Where  it  is  desired  to 
procure  and  sell,  use,  or  recover  both 
specially  denatured  alcohol  and  de- 
natured rum,  separate  applications  for 
permits  and  separate  bonds  shall  be  filed 
and  separate  permits  procured  for  the 
specially  denatured  alcohol  and  for  the 
denatured  rum.  Separate  records  shall 
be  kept  and  separate  reports  made  for 
the  specially  denatured  alcohol  and  for 
the  denatured  rum  so  received  and  sold, 
used,  or  recovered. 

SUBPART    BB — RECOVERY    OF    DENATURED 
ALCOHOt  AND   ARTICLES 

§  182.883  Definition.  "Recover"  or 
"recovery"  as  used  herein  shall  mean  the 
saving,  reclaiming,  or  salvaging,  and  re- 
storing (Where  necessary)  of  specially 
or  completely  denatured  alcohol  or  ar- 
ticles containing  denatured  alcohol, 
after  use  in  a  manufacturing  process, 
but  shall  not  include  completely  de- 
natured alcohol  recovered  with  all  of 
the  original  denaturants  therein  or  arti- 
cles recovered  with  all  of  their  original 
ingredients. 

5  182.884  Specially  denatured  alco- 
hol. Manufacturers  using  specially  de- 
natured alcohol  and  desiring  to  recover 
the  same  for  reuse,  must  specify  such 
fact  in  their  application  on  Form  1479 
for  a  basic  permit  to  use  specially  de- 
natured alcohol,  and  in  their  bond  on 
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Form  1480.  and  must  file  Form  1479-A, 
and  a  drawing  describing  fully  the  re- 
covery process  and,  if  the  recovered  al- 
cohol is  to  be  redenatured.  the  method 
of  redenaturation  to  be  followed,  as  re- 
quired by  §§  182.139  to  182.155.  Inclusive. 
No  specially  denatured  alcohol  may  be 
recovered  by  the  manufacturer  prior  to 
the  approval  of  Form  1479-A  by  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion authorizing  such  recovery. 

§  182.885.  Completely  denatured  al- 
cohol. Manufacturers  using  completely 
denatured  alcohol  in  manufacturing 
processes  and  desiring  to  recover  the 
same  for  reuse,  must  file  application  on 
Form  1479  for  basic  permit  so  to  do.  and 
bond  on  Form  1480.  and  Form  1479-A. 
and  a  drawing  describing  fully  the 
recovery  process  and.  if  the  recovered 
alcohol  is  to  be  redenatured.  the  redena- 
turation process,  in  accordance  with 
§§  182.139  to  182.155.  inclusive.  Manu- 
facturers may  not  so  recover  completely 
denatured  alcohol  prior  to  approval  of 
Form  1479-A  by  the  Director,  Alcohol 
and  Tobacco  Tax  Division  and  the  issu- 
ance of  basic  permit  to  them  by  the  as- 
sistant regional  commissioner. 
(68A  Stat.  655.  662:  26  U.  S.  C.  5304.  5332) 

§  182.886  Articles.  Manufacturers 
using  in  a  manufacturing  process  a  prod- 
uct containing  denatured  alcohol,  de- 
fined as  an  "article"  in  Subpart  B  of 
these  regulations,  and  desiring  to  re- 
cover the  same  for  reuse,  must  file  ap- 
plication on  Form  1479-A,  describing 
fully  the  recovery  process.  If  the  prod- 
uct is  recovered  in  other  than  the  form 
of  completely  denatured  alcohol  in  its 
original  denatured  state,  the  manufac- 
turer must  file  application.  Form  1479. 
and  bond.  Form  1480.  and  procure  a 
basic  permit  covering  the  recovery  of 
denatured  alcohol,  in  accordance  with 
5  5  182.139  to  182.155.  incla-^ive.  If  the 
product  is  recovered  in  the  form  of  spe- 
cially denatured  alcohol,  or  is  redena- 
tured and  used  in  the  form  of  specially 
denatured  alcohol,  the  application,  bond, 
and  permit  must  also  cover  the  use  of 
specially  denatured  alcohol.  Manufac- 
turers may  not  so  recover  products  con- 
taining denatured  alcohol  prior  to  ap- 
proval of  Form  1479-A  by  the  Director. 
Alcohol  and  Tobacco  Tax  Division  and 
issuance  of  the  basic  permit  to  them  by 
the  assistant  regional  commissioner. 
(68A  Stat.  655.  662;  26  U.  S.  C.  5304.  5332) 

5  182.887  Stills.  Stills  used  In  the 
recovery  of  denatured  alcohol  or  articles 
will  be  permitted  on  the  manufacturer's 
premises,  but  all  such  stills  must  be  reg- 
istered as  required  by  law  and  the  regu- 
lations in  this  part  on  Form  26,  in 
triplicate,  with  the  assistant  regional 
commissioner  pursuant  to  the  proce- 
dure prescribed  in  §5  182.134  and 
182.432.  Such  stills  must  be  connected 
by  continuous  pipes  with  the  condens- 
ers and  receiving  tanks. 

(68A  Stat.  628:  26  U.  S.  C.  5174) 

§  182.888  Deposit  in  receiving  tanks. 
Manufacturers  recovering  specially  de- 
natured alcohol  or  completely  denatured 
alcohol,  or  articles  in  the  form  of  de- 
natured alcohol,  must  provide  a  locked 
receiving     tank    in    accordance    with 
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9  182.100  (b)  for  receiving  such  recov- 
ered alcohol.  All  alcohol  recovered  shall 
be  transferred  to  such  tank.  Where  the 
reclaimed  product  is  to  be  shipped  to  a 
denaturing  plant  for  restoration  and 
redenaturation  (where  necessary),  the 
assistant  regional  commissioner  may 
authorize  Its  retention  in  drums,  properly 
marked  for  identification.  If  the  re- 
covered product  requires  redenaturation, 
the  receiving  tank  into  which  it  is  run 
shall  be  locked  with  a  Government 
lock,  and  the  recovered  product  shall  be 
retained  therein  until  it  is  redenatured 
or  shipped  to  a  denaturing  plant  for  re- 
denaturation. 

(68A  Stat.  662:    26  U.  S.  C.  5332) 

5  182.889  Gauge  prior  to  removal. 
All  denatured  alcohol  recovered  must  be 
measured  and  recorded  before  being  re- 
denatured or  reused. 

(68A  Stat.  662;  26  U.  S.  C.  5332) 

5  182  890  Recovered  denatured  alco- 
hol and  neir  denatured  alcohol.  The 
permittee  must  keep  recovered  denatured 
alcohol  and  new  denatured  alcohol  in 
separate  storage  containers,  properly 
marked  for  ide't'flcation. 

(68A  Stat.  662;  26  U.  S.  C.  5332) 

§182.891  Redenaturation:  when  re- 
quired.  If  the  denatured  alcohol  is  re- 
covered in  its  original  denatured  state, 
or  practically  so.  or  containing  substan- 
tial quantities  of  the  original  denatur- 
ants  and  other  ingredients  which  render 
it  nonpotable.  it  may  be  reused  in  any 
approved  process  without  further  rede- 
naturation. In  such  cases,  the  assistant 
regional  commissioner  will  cause  samples 
of  the  recovered  product  to  be  taken 
from  time  to  time  for  the  purpose  of  de- 
termining whether  the  product  requires 
redenaturation.  Where  the  denatured 
alcohol  is  not  recovered  in  its  original 
denatured  state,  or  practically  so,  or 
does  not  contain  substantial  quantities 
of  the  original  denaturants  and  other 
ingredients  which  render  it  nonpotable, 
it  must  be  redenatured  under  the  super- 
vision of  an  internal  revenue  oflficer  at 
the  manufacturer's  premises  or  at  a  de- 
naturing plant  before  being  reused. 
Where  denatured  alcohol  is  recovered 
and  reu-sed  one  or  more  times  during  the 
month,  the  quantity  used  and  recovered 
each  time  shall  be  recorded  and  the  total 
quantity  reported  on  Form  1482,  as  here- 
inafter provided. 

(68A  Stat.  662;  28  U.  S.  C.  5332) 

§  182.892  Application  for  redenatura- 
tion. Form  1483.  When  recovered  sp>e- 
cially  denatured  alcohol  or  completely 
denatured  alcohol,  requiring  redenatura- 
tion. is  collected  in  sufficient  quantities 
and  the  manufacturer  desires  to  rede- 
nature  the  same  on  his  premises,  he  shall 
file  with  the  assistant  regional  conrunis- 
sioner  application  on  Part  I  of  Form 
1483.  in  triplicate.  There  shall  be  stated 
in  the  application  the  name  of  the  per- 
mittee, location,  wine  gallons,  and  appar- 
ent proof  of  the  recovered  alcohol  and 
the  name  or  names  of  articles  in  the 
manufacture  of  which  the  recovered 
alcohol  was  used.  The  formula  number 
and  the  kind  of  denaturants  (if  alter- 
nate denaturants  are  authorized  by  the 


provisions  of  the  Appendix  to  the  regu. 
lations  in  this  part)  by  which  the  re- 
covered  alcohol  is  to  be  redtnatured, 
shall  be  stated. 

(68A  Stat.  662;  26  U.  S.  C.  5332) 

5  182.893  Approx>ed  dniaturants. 
Where  recovered  alcohol  is  redenatured 
on  the  manufacturer's  premises,  he  shall 
provide  and  keep  in  his  storeroom  or  in 
locked  tanks  the  necessary  approved  de- 
naturants, and  such  denaturants,  unless 
obtained  in  sealed  packages  f  iDm  a  duly 
qualified  denaturing  plant,  must  be 
tested  and  approved  by  an  avithorized 
chemist,  as  requiied  by  §5  182.706  to 
182.715. 

(68A  Stat.  662;  26  U.  S.  C.  5332) 

?  182.894  Redenaturation  of  recov- 
ered alcohol.  Upon  approval  of  Form 
1483  by  the  assistant  regional  commis- 
sioner, he  shall  detail  an  ofTiccr  to  su- 
pervise the  redenaturation  of  the  alcohol 
described  in  such  notice.  The  officer  de- 
tailed to  supervise  the  redenaturation  i 
the  alcohol  on  the  manufacturers  prem' 
Ises  shall,  after  ascertaining  the  quan- 
tity and  proof  of  the  alcohol,  see  that  the 
proper  quantity  of  approved  denaturants, 
according  to  the  r.pproved  formula,  are 
added  and  are  thoroughly  mixed  with 
such  alcohol.  If  the  denaturants  to  be 
used  in  denaturing  Uie  alcohol  have  not 
been  approved,  samples  of  such  prod- 
ucts shall  be  submitted  for  analysis  by 
the  officer  under  whose  supervision  the 
recovered  alcohol  is  to  be  redenatured  to 
an  authorized  chemist,  as  provided  in 
these  regulations.  Upon  redenaturation 
of  the  recovered  alcohol,  the  officer  will 
execute  his  report  thereof  on  each  copy 
of  Form  1483,  deliver  one  copy  of  the 
form  to  the  manufacturer,  and  .send  the 
other  two  copies  to  the  assistant  re- 
gional commissioner,  who  will  forward 
one  copy  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division  with  the  manu- 
facturer's monthly  report  on  Form  1482. 

(68A  Stat.  662;  26  U.  S.  C.  5332) 

5  182.895  Shipment  to  industrial  al- 
cohol plant  or  denaturing  plant.  Recov- 
ered denatured  alcohol  requiring  resto- 
ration or  redenaturation,  or  b<5th,  unless 
redenatured  on  the  manufacturer's 
premises  in  accord?ince  witli  >  182  894, 
shall  be  shipped  to  an  industrial  alcohol 
plant  for  restoration,  or  to  a  denaturing 
plant  for  restoration  and  redenatura- 
tion: Provided,  That  where  the  recov- 
ered alcohol  is  to  be  restored  and  the 
shipment  is  to  a  denaturing  plant,  the 
denaturing  plant  must  be  equipped  with 
the  necessary  apparatus  to  restore  the 
alcohol.  Appropriate  entries  of  the  re- 
covered denatured  alcohol  shall  be  made 
on  Form  1442  as  to  industrial  plant 
transactions,  and  on  Form  14G8-F  as  to 
denaturing  plant  transactions. 

(a)  Marks  on  packages.  Packages  of 
recovered  denatured  alcohol  shipped  to 
an  industrial  alcohol  plant  or  a  denatur- 
ing plant  for  restoration  or  redenatura- 
tion must  be  numbered  in  serial  order 
and  have  marked  or  stenciled  thereon 
the  name  of  the  manufacturer,  his  Per- 
mit number  and  address,  and  the  quan- 
tity of  alcohol  contained  therein,  ano 
the    words    "Recovered    (speciallj-)   « 
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(completely)  denatured  alcohol  formula 

.No. " 

(b)  Notice,  Form  1484.  The  manufac- 
turer, at  the  time  of  shipping  recovered 
denatured  alcohol  to  an  industrial  alco- 
hol plant  or  a  denaturing  plant,  shall 
submit  Form  1484,  "Manufacturer's  No- 
uce  of  Shipment  of  Recovered  Denatured 
Alcohol."  The  notice  shall  give  all  of 
the  information  called  for  by  the  form, 
and  shall  be  forwarded  on  the  day  of 
shipment  to  the  storekeeper-gauger  at 
the  industrial  alcohol  plant  or  denatur- 
aig  plant,  and  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
adustrial  alcohol  plant  or  denaturing 
plant  is  located,  as  provided  in  subpara- 
graphs <1)  and  (2)  of  this  section. 

(1)  Intcrregion  shipments.  When 
shipment  is  made  to  an  industrial  alcohol 
plant  or  a  denaturing  plant  located  in 
another  region,  the  manufacturer  will 
prepare  Form  1484,  in  triplicate,  and  for- 
ward one  copy  to  the  storekeeper-gauger 
at  the  plant  to  which  shipment  is  made. 
and  the  remaining  copies  to  the  assistant 
regional  commissioner  of  the  region  in 
which  the  plant  is  located.  The  assistant 
regional  commissioner  will  check  both 
copies  of  the  form  with  the  monthly  re- 
port of  the  receiving  plant,  execute  his 
certificate  of  report  of  receipt  on  the 
form,  and  forward  one  copy  of  the  form 
w  the  assistant  regional  commissioner 
of  the  manufacturer's  region,  who  will 
check  the  form  against  the  manufactur- 
ers montlily  report  on  Form  1482. 

(2)  Intrarrgion  shipjnents.  When  re- 
covered alcohol  is  shipped  to  an  indus- 
tnal  alcohol  plant  or  a  denaturing  plant 
located  in  the  same  region,  the  manufac- 
turer will  prepare  Fonii  1484,  in  dupli- 
cate, and  forward  one  copy  to  the 
storekeeper-gauger  at  the  receiving 
plant,  and  the  remaining  copy  to  the  as- 
sistant regional  commissioner.  The  as- 
sstant  re^nonal  commls.sioner  will  check 
•wieform  with  the  monthly  reports  of  the 
manufacturer  and  the  receiving  plant  on 
Forms  1482  and  1442.  or  1468-F. 

'O  Record  of  shipment.  All  dena- 
?jred  alcohol  recovered  for  reuse  on  the 
inanufacturer's  premises  and  shipped  to 
»a  industrial  alcohol  plant  or  a  denatur- 
21?  plant  for  restoration  or  denaturation 
shall  be  duly  entered  by  the  manufac- 
*>urer  on  his  monthly  report.  Form  1482. 

!8«AStat.  661,  662;  26  U.  S.  C.  5331,  5332) 

8182.896  Records  and  reports.  Per- 
sons recovering  denatured  alcohol  and 
»-'ticles  pursuant  to  the  provisions  here- 
01  must  keep  records  and  file  reports 
Donthly  on  Form  1482.  as  provided  in 
;  182.873  and  182.874,  properly  modified 
^completely  denatured  alcohol  or  arti- 
'-esare  recovered,  showing  the  quantity 
received,  used  in  manufacture,  and  the 
wanuty  recovered  and  the  disposiUon 

''AStat.  661.  662;  26  U.  S.  C.  5331.  5332) 

^!L*r"  *^^— ^SE  OF  TAX-FREE  ALCOHOL  AND 
^CIALLY  DENATURED  ALCOHOL  BY  THE 
"NITEO  STATES  OR  GOVERNMENTAL  AGENCY 

Tax-Prek  Alcohol 

AiLk^,^^^     P^'ocurement     of     alcohol. 

wnoi  may  be  withdrawn  taxfree  by 

Utniv^}^  states  or  any  governmental 

"*=y  "lereof ,  upon  filing  of  application 


FEDERAL  REGISTER 

and  the  Issuance  of  permit  therefor  on 
Form  1444,  in  accordance  with  §  182.171. 
Upon  issuance  of  permit.  Form  1444,  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  to  the  United  States  or  govern- 
mental agency  thereof,  the  department, 
bureau,  commission,  or  independent  of- 
fice or  agency  may  procure  alcohol  free 
of  tax  in  any  quantity  desired  from  the 
proprietor  of  the  industrial  alcohol  plant 
or  bonded  warehouse  named  as  vendor  in 
such  permit.     The  permit  shall  be  for- 
warded to  the  vendor  named  therein  by 
the  department  or  agency  to  which  the 
permit  is  issued.     The  vendor  will  enter 
thereon    the    number   of   proof   gallons 
transferred  to  the  permittee,  date  and 
sign  the  .same,  and  return  the  permit  to 
the  consignee.      Further  like  transfers 
may  be  made  under  such  permit  during 
the   term   thereof:    Provided.  That   the 
permit  may  remain  in  the  possession  of 
the  vendor  until  the  expiration  thereof 
or  until  it  is  recalled  by  the  department 
or  agency  to  which  issued.     When  it  is 
desired  to  secure  alcohol  from  more  than 
one  industrial  alcohol  plant  or  bonded 
warehouse,   such    additional   permit   or 
permits  as  may  be  necessary  may  be  ob- 
tained. 

(68A  Stat.  655,  658;  26  U.  S.  C.  5304,  5310) 

§  182.898  Receipt.  Form  1453  Re- 
ceipts of  shipments  of  alcohol  withdrawn 
taxfree  for  use  of  the  United  States  or 
governmental  agency  thereof  shall  be 
made  on  Part  II  of  Form  1453,  when  re- 
ceived from  the  proprietor  of  the  plant 
or  warehouse.  The  receipt  of  such  ship- 
ment shall  be  promptly  certified  to  on 
Form  1453  by  the  official  or  representa- 
tive of  the  United  States  or  government- 
al agency  thereof  to  whom  deliveries  of 
such  shipments  are  made  and  will  be  for- 
warded to  the  assistant  regional  commis- 
sioner of  the  region  in  which  the  plant 
or  bonded  warehou.se  is  located  as  indi- 
cated at  the  bottom  of  the  form.  Such 
certificates  of  receipt  shall  disclose  the 
quantity  actually  received  in  order 
that  the  same  may  be  checked  against 
the  returns  of  the  proprietor  of  the  plant 
or  bonded  warehouse  making  the  ship- 
ment. The  copy  of  Foito  1440  will  be 
filed  available  for  inspection  by  internal 
revenue  officers. 

(68A  Stat.  655,  658;  26  U.  S.  C.  5304,  5310) 

§  182.399  Use.  Tax-free  alcohol 
withdrawn  under  the  provisions  of  law 
and  the  regulations  in  tliis  part  for  use 
of  the  United  States  or  governmental 
agency  must  be  used  solely  for  nonbev- 
erage  purposes. 

(68A  Stat.  655.  658;  26  U.  S.  C.  5304,  5310) 

§  182.900  Destruction  of  marks  and 
brands.  When  an  original  package  of 
alcohol  has  been  completely  emptied  all 
of  the  marks  and  brands  required  to  be 
placed  thereon  by  law  and  the  regula- 
tions in  this  part  .shall  be  completely  ef- 
faced or  obliterated  by  painting,  scrap- 
ing, or  otherwise.  (See  §§182.533  to 
182.536,  inclusive.) 

(68A  Stat.  603,  690;  26  U.  S.  C.  5010,  5636) 

5  182.901  Carrier's  receipt.  The  per- 
son or  carrier  transporting  tax-free  alco- 
hol to  any  department  or  agency  of  the 
United  States  Government  is  required 
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to  procure  a  receipt  from  such  depart- 
ment or  agency,  which  receipt  shall  show 
the  name  and  address  of  the  consignor 
and  consignee,  the  quantity  of  alcohol  in 
the  shipment,  the  date  of  delivery  and 
the  name  of  the  penson  receiving  the 
alcohol  as  agent  for  the  consignee. 

SrECiALLY  Denatitred  Alcohol 

§  182.902     Procurement     of     specially 
denatured  alcohol.    Specially  denatured 
alcohol  may  be  withdrawn  by  the  United 
States  or  governmental  agency  thereof, 
upon  filing  of  application  and  the  Issu- 
ance of  permit  therefor  on  Form  1486.  in 
accordance  with  §  182.173.     Upon  issu- 
ance of  permit  on  Part  II  of  Form  1486. 
in   accordance   with    the    provisions   of 
§  182.226  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  the  permit  shall 
be  forwarded   by  the  Government   de- 
partment, bureau,  commission,  or  inde- 
pendent office  or  agency  to  the  denaturer 
or  bonded  dealer  from  whom  the  spe- 
cially  denatured   alcohol   is   to   be   ob- 
tained and  will  be  the  authority  of  such 
^enaturer  or  bonded  c'ealer  to  make  .ship- 
ment.   The  vendor  shall  enter  the  quan- 
tity and  formula  number  shipped  and 
sign  the  permit  at  the  time  shipment  is 
made.     After  shipment  has  been  made 
the   permit    shall    be   returned    to   the 
proper  department  or  office  for  use  in 
obtaining  further  supplies  when  neces- 
sary. 

(68A  Stat.  655,  658;  26  U.  S  C.  5304,  5310) 

§  182.903  Receipt.  Form  1453-A. 
Upon  receipt  of  a  shipment  of  specially 
denatured  alcohol,  the  internal  revenue 
officer  receiving  the  same  shall  execute 
certificate  of  receipt  on  Part  II  of  Form 
1453-A.  received  from  the  denaturer  or 
bonded  dealer,  and  will  promptly  for- 
ward the  form  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
denaturing  plant  or  bonded  dealer  is  lo- 
cated, as  specified  at  the  bottom  of  the 
form, 

(68A  Stat.  655,  658;  26  U.  S.  C.  5304,  5310) 
SUBPART    DD — CARRIERS 

5  182.904  Possession  by  unauthorized 
carriers.  The  transportation  of  tax-free 
or  specially  denatured  alcohol,  or  of  un- 
denatured  ethyl  alcohol  in  tank  trucks. 
by  a  carrier  not  authorized  by  pennit  to 
transport  the  same  is  a  violation  of  law 
and  renders  the  alcohol  subject  to  for- 
feitm-e. 

(68A  Stat.  595,  655,  657,  658;  26  U.  S.  C.  5001. 
5304,  5307,  5310) 

§  182.905  Permits  of  consignees.  The 
carrier  must  receive  a  certified  copy  of 
the  withdrawal  permit,  authorizing  the 
procurement  of  the  alcohol,  from  the 
consignee  (with  the  exception  of  the 
United  States  and  governmental  agen- 
cies' before  dehvery  may  be  made  to  the 
consignee.  Ttie  permits  referred  to 
(Forms  1436.  1450,  1463,  1464,  1477,  and 
1485)  must  be  certified  by  the  assistant 
regional  commissioner  and  delivered  to 
the  carrier  or  his  agent  at  the  place  of 
destination, 

(68A  Stat.  595,  655;  26  U.  S.  C.  5001.  5304) 

§  182.906  Permits  to  be  filed.  The 
can-ier  or  his  agent  shall  file  the  certified 
copy  of  the  withdrawal  permit  as  a  per- 
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manent  record,  and  the  carrier  will  be 
authorized  thereafter  until  the  date  of 
the  expiration  of  such  permit  to  deliver 
to  the  permit  holder  or  his  agent  alcohol 
or  specially  denatured  alcohol  withdrawn 
thereunder. 

§  182  907  Bill  of  lading.  The  porson 
mriking  shipments  of  alcohol  or  de- 
natured alcohol  to  any  person  holdini: 
one  of  the  permits  referred  to  in  $  182.905 
shall  incorporate  in  his  bill  of  lading  a 
statement  to  the  following  effect : 

The  person  to  whom  this  shipment  Is  con- 
signed shall  flle  with  the  agent  of  the  de- 
livering carrier  at  destination  a  certified  copy 
of  the  withdrawal  permit  under  which  this 
shipment  Is  made. 

(a>  Writieu  statement  in  lieu  of  hill 
of  lading.  Where  no  bill  of  lading  is  is- 
sued as  in  the  case  of  a  local  express  com- 
pany a  written  statement  to  the  above 
effect  signed  by  the  shipper  shall  be  de- 
livered to  the  carrier. 

(68A  Stat.  595,  655;  26  U.  S.  C.  5001.  5304) 

§  182.908  Restricted  use  of  contain- 
ers— (a)  Tank  trucks.  Shipment  of 
alcohol  or  denatured  alcohol  in  tank 
trucks  may  be  made  only  when  the 
premises  of  the  consignee  are  equipped 
with  a  sufficient  number  of  alcohol  stor- 
age tanks  for  the  storage  of  such  alco- 
hol and  the  consignee  is  otherwise 
authorized  to  receive  such  shipment. 

(b»  Railroad  tank  cars.  Shipment  of 
alcohol  or  denatured  alcohol  by  railroad 
tank  cars  may  be  made  only  when  the 
premises  of  the  consignor  and  consignee 
are  equipped  with  satisfactory  railroad 
siding  facilities  and  the  consignee  is 
otherwise  authorized  to  receive  such 
shipment. 

(68A  Stat.  598.  655.  657;  26  U.  S.  C.  5001,  5304. 
5308) 

§  182.909  Delivery — (a>  By  shipper 
to  carrier.  The  consignor  will  be  re- 
sponsible for  proper  delivery  of  tax-free 
or  specially  denatured  alcohol,  or  of  un- 
denatured  alcohol  for  tran.sportation  in 
tank  trucks,  to  a  carrier  holding  a  basic 
permit  to  transE>ort. 

<b>  By  carrier  to  United  States  or  gov- 
ernmental agency.  Where  tax-free  or 
specially  denatured  alcohol  is  shipped  to 
any  department,  bureau,  commission,  or 
independent  office  or  agency  of  the 
United  States  Government,  the  same 
may  be  delivered  by  the  carrier  trans- 
porting the  alcohol  or  denatured  alcohol 
without  the  necessity  of  receiving  copy 
of  permit  to  procure  such  alcohol. 

(1)  Receipt  required.  In  such  cases, 
however,  the  person  transporting  the 
tax-free  or  specially  denatured  alcohol 
shall  procure  a  receipt  from  the  con- 
signee, which  receipt  shall  show  the 
name  and  address  of  the  consignor  and 
the  consignee,  the  quantity  of  alcohol  or 
specially  denatured  alcohol  in  the  ship- 
ment, the  date  of  delivery  and  the  name 
of  the  pei-son  receiving  the  alcohol  as 
agent  for  the  consignee. 

(21  Filing  of  receipt.  The  receipt 
shall  be  filed  by  the  carrier  in  the  file  or 
binder  containing  copies  of  withdrawal 
permits  covering  other  deliveries  of  tax- 
free  or  specially  denatured  alcohol. 

(68A   Stat.   595.   655.  657;    26  U.  S.  C.   5001, 
6304,  5308) 


RULES  AND  REGULATIONS 

§  182.910  Delivery  to  agent  of  cori' 
signee.  Where  the  consignee  is  other 
than  a  natural  person,  a  certain  agent 
must  be  .specially  designated  in  writing 
to  receive  shipments  of  tax-free  or 
specially  denatured  alcohol,  or  undena- 
tured  ethyl  alcohol  in  tank  trucks,  and 
the  carrier  transporting  the  tax-free  or 
specially  denatured  alcohol,  or  undena- 
tured  ethyl  alcohol,  must  receive  a  copy 
of  the  document  making  the  designation 
before  delivery.  Where  the  consignee  's 
a  natural  person,  the  tax-free  or  spe- 
cially denatured  alcohol  or  undenatured 
ethyl  alcohol  must  be  delivered  to  him 
personally,  unless  he  furnishes  the  car- 
rier with  an  affidavit  to  the  effect  that  it 
is  impracticable  for  him  to  receive  the 
tax-free  or  specially  denatured  alcohol 
or  undenatured  ethyl  alcohol  personally 
and  designating  some  certain  agent  to 
receive  the  same  for  him.  in  which  event, 
the  carrier  may  deliver  the  tax-free  or 
specially  denatured  alcohol  or  undena- 
tured ethyl  alcohol  to  such  agent.  Such 
affidavits  shall  be  filed  in  the  same  man- 
ner as  receipts,  in  accordance  with  the 
provisions  of  §  182.909. 

(68A   Stat.   595.   655.   657;    26   U.   S.   C.   5001, 
6304.  5308) 

§  182.911  Inability  to  deliver.  When 
tax-free  or  specially  denatured  alcohol, 
or  undenatured  ethyl  alcohol  in  tank 
trucks,  cannot  for  any  reason  be  deliv- 
ered by  the  carrier  at  the  p>oint  of  des- 
tination, tlie  carrier  shall  return  it  to 
the  original  shipper  in  accordance  with 
the  regulations  of  the  Interstate  Com- 
merce Commi.^sion.  unless  the  a.ssistant 
regional  commissioner,  upon  application 
of  the  consignor,  authorizes  delivery  of 
the  alcohol  to  another  permittee. 

(a»  Notification.  When  alcohol  or 
denatured  alcohol  or  undenatured  ethyl 
alcohol  is  so  returned,  the  carrier  shall 
notify  the  original  shipper  and  shall  for- 
ward a  copy  of  the  notification  to  the 
assistant  regici.al  commissioner  of  the 
region  in  which  the  original  .shipper  is 
located  with  a  statement  of  facts. 

(68A   Stat.   595.   655,   657;    26   U.   S.   C.   5001, 
6304,  5308) 

5  182  912  Record  book  to  be  kept. 
Each  person  holding  a  basic  permit 
(Form  145)  to  transport  tax-free  or  spe- 
cially denatured  alcohol,  or  undenatured 
ethyl  alcohol  in  tank  trucks,  is  required 
to  keep  at  the  place  of  shipment  a  record 
in  book  form  containing  the  following 
information  covering  such  alcohol  re- 
ceived for  transportation: 

(a)  Name  and  address  of  the  con- 
signor and  consignee; 

(b)  Kind  •  tax-free,  specially  dena- 
tured or  undenatured  ethyl  alcohol)  and 
quantity  of  alcohol  contained  in  each 
package  or  other  container;  and 

(c»  E>ate  of  shipment. 

(68A  Stat.  655.  657.  26  U.  S.  C.  5304.  5308) 

5  182  913  Change  in  proprietorship, 
etc.  Where  there  is  a  change  in  the  pro- 
prietorship, persons  interested  in  the 
business,  or  change  in  the  individual, 
firm,  or  corporate  name,  trade  name  or 
style  of  a  carrier  holding  basic  permit 
to  transport  tax-free  or  sp>ecially  de- 
natured alcohol,  or  undenatured  ethyl 
alcohol  in  tank  trucks,  the  carrier  must 


comply  with  the  provisions  of  \  \  182  65o 
to  182.652. 

(68 A  Stat.  657;  26  U.  S.  C.  5308) 

SUBPART  EE — MANUFACTURE,  TAXPAYM£NT 
REMOVAL,  AND  REGISTRATION  OF  STILLS  anO 
WORMS 

5  182.914  General.  Whenever  a  per- 
son  manufactures  or  reconstructs  suUj 
or  worms,  or  sets  up.  sells,  or  removes 
stills  or  distilling  apparatus,  they  must 
comply  with  the  regulations  ^.'overniag 
the  payment  of  special  and  commcxiity 
taxes,  the  securing  of  permits  liefore  set- 
ting up  or  removing  stills  and  dhstillin? 
apparatus,  and  the  registratiun  of  stills 
and  distilling  apparatus  set  up  'seePan 
196  of  this  title)  :  Provided.  That  special 
and  commodity  taxes  are  not  incurred 
on  the  manufacture  or  rccon.st ruction  of 
stills  and  worms  at  industrial  alcohol 
plants. 

(68A  Stat.  657;  26  U   S.  <".  5306) 

SUBPART  FF — RULES  FOR  COMPUTING  CAPACITT 
OF  STILLS 

5  182  915  Capacity  nf  stilh.  The  e?- 
timated  maximum  spirit-producing'  ca- 
pacity of  stills  will  be  computed  accord- 
ing to  the  following  rules: 

(a>  Pot  or  kettle  stills.  The  workin? 
capacity  of  pot  or  kettle  stills  will  be 
determined  by  multiplying  80  percmt 
of  the  cubic  capacity  of  the  still  by  the 
maximum  number  of  boilinu.s  that  can 
be  made  in  24  hours  and  then  multiply- 
ing this  result  by  the  percent  of  alcohol 
by  volume  contained  in  the  highest 
yielding  material  to  be  used  in  distilla- 
tion. This  result  will  represent  the 
quantity  of  wine  gallons  of  absolute  al- 
cohol that  can  be  distilled  in  24  houn 
This  quantity,  when  multiplied  by  2.  Till 
represent  the  number  of  proof  gallor.s. 
For  example,  if  a  pot  still  havinc  a  cubic 
capacity  of  2.000  gallons  is  used,  and 
such  still  can  be  charged  throe  times  ui 
8  hours,  and  the  highest  percentage  of 
alcohol  by  volume  in  the  distilling  ma- 
terial to  be  u.sed  is  8  percent,  the  spirit- 
producing  capacity  of  the  still  will  be 
computed  as  follows:  2.000  ■< 0.8  •  9' 
0.08X2-2.304  proof  gallons.  (The 
quantity  than  can  be  distilled  In  2< 
hours. ) 

(b)  Charge  chamber  stills.  Where* 
charge  chamber  still  is  u.^ed  the  esti- 
mated maximum  quantity  of  distilled 
spirits  in  proof  gallons  capable  of  being 
produced  will  be  determined  by  multi- 
plying 80  percent  of  the  cub.c  capacity 
of  the  top  or  charge  chamber  of  the  sull 
by  the  number  of  times  the  same  can  be 
filled  and  emptied  in  24  hours.  This  re- 
sult will  represent  the  total  number  of 
gallons  of  distilling  material  that  can  be 
distilled  in  24  hours,  which  quantity  wu^ 
be  multiplied  by  the  percent  of  alcohol 
by  volume  contained  in  the  highest  yield- 
ing material  to  be  used.  Tlie  result  of 
such  computation  will  represent  the 
number  of  wine  gallons  of  absolute  alco- 
hol that  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2.v\u 
represent  the  number  of  proof  gallons. 
For  example,  if  a  charge  still  is  used  hav- 
ing a  charge  chamber  of  a  cubic  capacity 
of  600  gallons  which  can  be  charged 
three  times  in  1  hour,  and  the  high- 
est  percentage   of   alcohol   by  voluo 
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in  the  distilling  material  to  be  u.sed 
IS  8  peiiint,  the  spirit-producing  ca- 
pacity \'dl  be  computed  as  follows: 
600  -08  3  ■  24X0  08  •  2  5.529  6  proof 
galloas.  <The  quantity  that  can  be  dis- 
ylled  in  24  hours.) 

(C)   Continuous  stills.     If  continuous 
stills  are  u.sed,  the  maximum  spirit-pro- 
ducins  capacity  in  proof  gallons  of  such 
stills  will  be  computed  on  the  area  of 
[he  column  in  square  feet.    The  first  step 
will  be  !•'  determine  the  inside  diameter 
of  the  still  at  its  ba'^e  and  the  diameter 
will  then  be  divided  by  2  to  ascertain 
the  radius.     The  diameter  may  be  de- 
termine!  <  1 )    by  accurately  measuring 
the  iasuii-  width  of  the  still  with  a  rod 
or  tape  ?  r  <2)  by  measuring  the  out-side 
circumf( :  ence  of  the  still  and  dividing 
t.he  same  by  3  1416  and  deducting  from 
the  quotit  nt  twice  the  thickness  of  the 
sides  of  the  still.     The  radius  (in  feet) 
will  be  .squared  and  then  multiplied  by 
31416    Pi'  to  ascertain  the  area  of  the 
column   in    square   feet.     The   area    in 
square  fret    will    be   multiplied    by   the 
[actor  40  'the  number  of  gallons  of  100 
proof  .spirits  that  can  be  distilled  in  1 
hour  per  .square  foot  of  plate  area) .  and 
the  re.sult  will  represent  the  total  num- 
ber of  e.illons  of  100  proof  spirits  that 
can  be  distilled  in  1  hour.     This  quan- 
tity will  be  multiplied  by  24  to  determine 
Uhe  number  of  gallons  of  100  proof  spirits 
that  can  be  di.stilled  in  1  day.    For  exam- 
ple, if  a  continuous  still  having  a  diame- 
ter of  4  feet  is  u.sed.  the  .'^pirit-producing 
capacity  will   be  computed   as  follows: 
:■  2X3.1416  "40  .  24      12,063  74   proof 
Eillons     'The  quantity  that  can  be  pro- 
duced in  24  hours.  > 

SUIPART  GG — CONCERNING  LOCKS  AND  SEALS 

5182  916  General.  Except  as  other- 
wise provided  in  this  part,  the  Director, 
.tohol  and  Tobacco  Tax  Division  wili 
fumiih  at  the  expen.se  of  the  United 
States  all  Government  locks  and  seals 
required  to  be  u.sed  at  industrial  alcohol 
plants,  bonded  warehou.ses,  and  dena- 
airmg  plants.  Assistant  regional  com- 
oissloners  will  see  that  the  industrial 
iicohol  plants,  bonded  warehouses,  and 
denaturinc;  plants  in  their  respective 
reeions  are  fully  equipped  with  locks  in 
Jood  condition,  and  that  the  necessary 
seals  are  provided  for  seal  locks.  As- 
asunt  ro-ional  commissioners  will  bear 
ID  mind  that  Government  locks  are  re- 
quired in  the  ca.se  of  industrial  alcohol 
plants  upon  all  nece.s.sary  openings  in 
'•he  distiHin!?  apparatus  from  the  first 
point  wh.i  e  access  to  the  contents  of  any 
'essel.  pipe,  or  other  container  in  the 
iTstem  w.juld  constitute  a  jeopardy  to 
Uie  revenue  until  the  finished  alcohol  is 
deposited  m  the  receiving  tanks;  upon 
^^  doors  in  the  receiving  room;  and 
lipon  the  control  valves  in  pipelines 
*wch  convey  steam  or  fuel  to  the  stills 
^f  which  convey  alcohol  to  warehouse 
^ora?e  tanks  or  to  tanks  in  the  dena- 
■^iDg  plant  on  the  same  premi.ses.  Gov- 
7"®ent  locks  are  al.so  required  on  all 
^fs  of  bonded  warehouses  and  upon 
^irol  valves,  pipelines,  and  openings 
_  tanks  located  therein.  Government 
J^«  are  also  required  on  the  control 
J»es  of  denaturing  material  storage 
*^.  alcuhol  storage  tanks,  and  mixing 
'^^  at  denaturing  plants. 
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§  182.917  Defective  or  broken  locks. 
When  any  Government  lock  becomes  de- 
fective or  broken,  the  storekeeper-gauger 
will  return  it  to  the  a.ssistant  regional 
commissioner  with  a  letter  giving  the 
kind  and  number.  When  the  a.ssistant 
regional  commi.s.sioner  has  accumulated 
a  sufficient  number  of  such  defective  or 
broken  locks,  he  will  destroy  the  .same 
and  report  the  destruction  thereof  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion. 

§  182  918  Seal  locks.  Seal  locks  will  be 
u.sed  on  the  entrance  door  of  the  receiv- 
ing room  and  the  entrance  door  of  the 
temporaj-y  storasie  room  therein  df  any> 
of  Industrial  alcohol  plants;  on  the  door 
of  the  Government  cabinet;  the  entrance 
door  of  bonded  warehouses,  and  on  such 
other  places  where  the  u.se  of  seal  locks 
is  required  by  this  part  or  deemed  neces- 
sary by  the  assistant  regional  commis- 
sioner.       *> 

5  182.919  Plain  locks.  Plain  locks 
will  be  used  at  all  other  places  in  the 
industrial  alcohol  plant,  bonded  ware- 
house, or  denaturing  plant  where  locks 
are  required  by  these  regulations. 

§  182.920  Custody  of  keys.  The  .store- 
keeper-gauger will  keep  the  keys  to  Gov- 
ernment locks  in  use  under  his  charge 
in  his  custody  at  all  times,  and  will  not 
permit  them  at  any  time  to  go  into  the 
possession  of  the  proprietor  or  any  other 
person  except  the  assistant  regional 
commissioner  or  another  internal  rev- 
enue officer  authorized  to  receive  them. 

5  182.921  Use  of  seal  lock.  The  seal 
lock  is  constructed  with  a  clasp  attached 
thereto,  with  blind  hinces  at  the  bottom 
opening  downward.  This  clasp  covers 
an  indentation  in  the  face  of  the  lock 
surrounding  the  keyhole  for  the  inser- 
tion of  the  seal.  When  it  is  desired  to 
seal-clo.se  the  lock,  a  seal  will  be  placed 
in  the  indentation  made  for  its  recep- 
tion, and  the  seal  clasp  will  then  be  shut 
and  the  hasp  pushed  downward  into  the 
lock,  thereby  locking  the  lock  and  seal 
clasp, 

§  182.922  Use  of  lock  seals.  Lock 
seals  are  numbered  consecutively  and 
care  will  be  taken  to  use  them  in  the  or- 
der in  which  they  are  numbered,  begin- 
ning with  the  lowest  number.  In  cases 
where  locks  are  required  to  be  opened 
.several  times  during  the  day,  the  seal 
will  not  be  in.serted  until  the  lock  is 
closed  for  the  night,  unless  the  duties  of 
the  storekeeper-gauger  having  the  lock 
in  charge  require  him  to  leave  the  prem- 
ises of  the  industrial  alcohol  plant, 
bonded  warehouse  or  denaturing  plant 
during  the  day.  All  seals  must  be  so 
inserted  that  the  serial  number  will  be 
visible  through  the  keyhole  after  the 
locks  are  fastened.  Internal  revenue 
officers  will,  before  opening  seai  lock.s, 
see  that  the  seal  has  not  been  broken  or 
tampered  with. 

§  182.923  Custody  of  locks.  Govern- 
ment locks  when  not  required  for  use  at 
plants  will  be  retained  in  the  possession 
of  the  assistant  regional  commissioner. 
Receipts  will  be  taken  by  assistant  re- 
gional commissioner  from  storekeeper- 
gaugers  for  all  locks  and  seals  issued  to 
them.    Storekeeper-gaugers  are  strictly 
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prohibited  from  intrusting  locks,  keys,  or 
seals  in  their  charge  to  any  person  other 
than  an  internal  revenue  officer  entitled 
to  receive  them,  and  under  no  circum- 
stances will  they  permit  locks  to  remain 
open,  whether  hanging  by  the  shackle  or 
otherwise. 

S  182.924  Cap  seals.  All  unions, 
flanges,  and  other  pipe  connections  in 
the  equipment  in  an  industrial  alcohol 
plant,  bonded  warehouse,  or  denaturing 
plant  not  secured  by  welding  or  brazing 
or  similar  methods,  must  be  securely 
connected  and  sealed  with  seals  ap- 
proved by  the  Director,  Alcohol  and  To- 
bacco Tax  Division.  A  special  type  of 
seal,  .serially  numbered,  has  been  ap- 
proved for  u.se  in  seahng  unions,  flanges, 
and  other  detachable  pipe  connections. 
This  .seal  has,  for  the  purpose  of  identifi- 
cation, been  designated  a  "Cap"  seal. 

5  182.925  Affixing  cap  seals.  Cap 
seals  must  be  affixed  in  such  a  manner 
as  to  prevent  disconnection  of  the  equip- 
ment without  detection.  .  No.  16  gauge 
copi^er  wire  will  be  u.sed  in  applying  these 
.seals,  unle.ss  the  u.se  of  a  different  gauge 
of  such  wire  is  authorized  by  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Ehvision. 
The  seals  must  be  used  in  serial  order, 
beginning  with  the  lowest  number' 
When  api^lied  initially,  they  will  follow 
in  consecutive  order  the  flow  of  the  spir- 
its. 

§  182.926  Custody  of  cap  seals.  Cap 
seals  fuinl.shed  storekeeper-gaugers  for 
u.se  at  industrial  alcohol  plants,  bonded 
warehouses,  or  denaturing  plants,  must 
be  kept  in  the  Government  cabinet. 

?  182.927  Removing  of  cap  seals  and 
locks.  Cap  seals  or  locks  affixed  by  a 
duly  authorized  officer  of  the  Internal 
Revenue  Service  must  not  be  removed 
without  authorization  from  the  store- 
keeper-gauger or  assistant  regional  com- 
mi.ssioner:  Provided,  That  where  the  al- 
cohol or  other  property  is  in  imminent 
danger  of  lo.ss  by  fire,  flood  or  other 
casualty  or  where  the  .safety  of  the  pro- 
prietor or  his  employees  is  endangered, 
and  it  is  impracticable  to  first  obtain 
authorization  from  the  storekeeper- 
gauger  in  charge  or  the  assistant  re- 
gional commissioner,  city  or  state  fire  or 
police  officials  or  the  proprietor  may  re- 
move such  seals  or  locks  for  the  purpose 
of  preventing  loss  of  property  or  of 
avoiding  danger  to  the  safety  of  per- 
sonnel. When  cap  .seals  or  locks  are  re- 
moved without  authorization  from  the 
storekeep>er-gauger  in  charge  or  the 
assistant  regional  commissioner,  the 
proprietor  shall  notify  the  storekeeper- 
gauger  as  soon  as  p>os.sible.  In  addition, 
he  shall  prepare  a  report,  executed  un- 
der the  penalties  of  perjury,  for  delivery 
to  the  as.sistant  regional  commissioner 
through  the  storekeeper-gauger  in 
charge  not  later  than  the  close  of  busi- 
ness on  the  following  day,  describing  in 
detail  the  action  taken  and  the  condi- 
tions which  impelled  such  action. 
Where  the  proprietor  desires  to  make 
changes  in  the  equipment  involving  the 
removing  of  seals,  he  will  follow  the  pro- 
cedure prescribed  in  §  182.271. 

§  182.928     Removal  of  cap  seals.    Ex'- 
cept  as  provided  in  S  182.927,  cap  seals 
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which  have  been  affixed  may  be  removed     alcohol  plants,  bonded  warehouses,  and     ^ting   in  Jils   .aid   may  break  up  the  |    v»pner..au,.ers  on  dutv  af  anv  are  «.-     m^.H^n   .«   o....*„.. 


«B^vrv-l  r^  •«  rs  1  ^k^ 


9559 


9      «   AA     /\,MX 


9558 

which  have  been  afiixed  may  be  removed 
only  by  a  storekeeper-gauger  or  some 
other  officer  designated  for  the  purpose 
by  the  assistant  regional  commissioner. 
The  officer  will  destroy  all  removed  cap 
seals  in  a  manner  sufficient  to  prevent 
their  further  use. 

§  182.931  Assistant  regional  commis- 
sioners report  of  locks  and  gauging  in- 
struments. Assistant  regional  commis- 
sioners will  be  held  accountable  for  the 
Government  locks  and  seals,  including 
cap  seals,  supplied  upon  their  respective 
requisitions,  and  for  those  received  from 
their  predecessors  in  office.  Outgoing  as- 
sistant regional  commissioners  will  "^ke 
receipts  from  their  successors  in  office 
for  the  Government  locks  then_i«  use 
and  on  hand,  and  for  seals  on  hand  in 
the  region.  Assistant  regional  commis- 
sioners will  keep  an  account  of  locks  and 
gauging  instruments  and  will  make  re- 
turn thereof  semi-annually  to  the  D\- 
rector,  Alcohol  and  Tobacco  Tax  Division 
on  Form  152. 

§  182.932  Requisition  for  lock  seals. 
Lock  seals  will  be  furnished  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi.sion 
In  sheets  of  54  seals  each,  upon  requisi- 
tion by  the  assistant  regional  commis- 
sioner. Requisitions  should  be  made 
for  the  number  of  seals  sufficient  to  meet 
the  needs  of  the  region  for  six  months. 

SUBPART  HH — DUTIES  OF  STOREKEEPER-GAUG- 
ERS  AT  INDUSTRIAL  ALCOHOL  PLANTS,  BOND- 
ED WAREHOUSES,  AND  DENATURING  PLANTS 

§  182.935  Verification  of  gauge. 
Storekeeper-gaugers  must  verify  the 
gauge  (proof,  weight,  and  gallonage)  of 
all  alcohol  gauged  at  industrial  alcohol 
plants,  bonded  warehouses,  and  denatur- 
ing plants,  and  shall  detennine  from  the 
memoranda  records  kept  by  them  that 
all  reports  of  gauge,  Form  1440,  are 
correct. 

(a)  Reading  of  proof  of  alcohol.  It 
the  proof  of  any  alcohol  as  determined 
by  the  officer  does  not  agree  with  that 
found  by  the  proprietor  and  the  pro- 
prietor is  unwilling  to  accept  the  officers 
reading,  the  officer  shall  detain  the  alco- 
hol and  carefully  take  two  1 -quart  sam- 
ples, and  label  and  seal  the  same.  He 
shall  immediately  .send  one  sample,  prop- 
erly identified,  to  the  Internal  Revenue 
Service  field  laboratory,  and  retain  the 
other  one.  pending  receipt  of  the  chem- 
ist's report.  The  chemist  will  determine 
the  proof  of  the  alcohoL 

§  182.936  Denaturation  of  alcohol. 
Storekeep>er-gaugers  mast  know  that  the 
proper  kinds  and  quantities  of  denatur- 
ants.  as  specified  in  the  prescribed 
formula,  are  used  in  each  lot  of  alcohol 
denatured  and  that  the  same  are  thor- 
oughly admixed  with  the  alcohol.  The 
storekeeper-gauger  shall  determine  from 
his  memoranda  records  that  the  daily 
reports,  Form  1466.  are  correct. 

§  182.937  Verification  of  monthly  in- 
ventory  Storekeeper-gaugers  shall  ver- 
ify the  proprietor's  monthly  inventory 
of  ethyl  alcohol,  sjjecially  denatured  al- 
cohol, completely  denatured  alcohol,  and 
denaturants  remaining  on  hand  at  the 
end  of  the  month. 

5  182.938  Receipt  of  reports.  Store- 
keeper-gaugers   assigned    to   industrial 
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alcohol  plants,  bonded  warehouses,  and 
denatui-ing  plants  shall  stamp  on  each 
report  or  form  the  date  when  the  report 
or  form  was  delivered  to  them  by  the 
proprietor  for  forwarding  to  the  assist- 
ant regional  commissioner  or  others. 
Stamps  for  this  purpose  will  bo  furnished 
by  the  Director,  Alcohol  and  Tobacco  Tax 
Division. 

§  182.939.  Verification  of  daily  re- 
ports. Storekeeper-gaugers  shall  verify 
from  their  memoranda  records  the  cor- 
rectness of  all  daily  reports  delivered  to 
them  by  the  proprietor. 

§  182.940  Monthly  reports.  Upon  re- 
ceiving the  monthly  report.  Form  1442, 
of  the  proprietor  of  the  industrial  alco- 
hol plant,  the  storekeeper-gauger  will 
follow  the  procedure  prescribed  by  § 
182.456.  Upon  receiving  the  monthly 
report,  Form  1443-A  and  Ponn  1443-B, 
of  the  proprietor  of  the  bonded  ware- 
house, the  storekeeper-gauger  will  fol- 
low the  proceduiv  prescribed  by  § 
182.647.  Upon  receiving  the  monthly 
reports,  Forms  129  and  1468-A.  1468-B, 
1468-C,  1468-D,  1468-E.  and  1468-F,  of 
the  proprietor  of  the  denaturing  plant, 
the  storekeeper-gauger  will  follow  the 
procedure  prescribed  by  §  182.787e. 

§  182.941  Initialing  of  reports.  Store- 
keeper-gaugers will  initial  all  daily  re- 
ports after  determining  that  such  re- 
ports are  complete  and  correct,  and  will 
initial  monthly  reports  (except  Form 
1442)  after  determining  that  such 
reports  are  complete  and  that  the 
quantities  of  ethyl  alcohol,  specially 
denatured  alcohol,  completely  denatured 
alcohol  and  denaturants  shown  on  hand 
last  of  month  are  correct.  The  store- 
keeper-gauger will  indicate  his  title  by 
placing  the  letters  "U.  S.  S.  G."  imme- 
diately below  his  initials.  He  will  exe- 
cute the  certificate  on  Form  1442  in 
accordance  with  §  182.456. 

§  182.942  Inspection  of  proprietor's 
records  and  files.  Storekeeper-gaugers 
will  inspect  from  time  to  time  the  pro- 
prietors  records  and  files,  prescribed  by 
the  regulations  in  this  part,  for  the  pur- 
pose of  determining  that  the  records  are 
kept  current  and  that  the  files  are  main- 
tained in  such  a  manner  as  to  permit 
ready  examination  thereof  by  internal 
revenue  officers. 

SUBPART    II — OFFICERS   RIGHT   OF    ENTRY   AND 
EXAMINATION 

8  182.943  Authority  to  enter  and  in- 
spect. Internal  revenue  officers  have 
authority  under  the  law  to  inspect  at 
any  reasonable  hour  the  records,  liquors, 
and  premises  of  permittees  to  determine 
that  all  provisions  of  the  internal  rev- 
enue laws  and  the  regulations  promul- 
gated thereunder  are  being  complied 
with.  Officers  desiring  to  make  inspec- 
tions will  identify  themselves  by  exhibit- 
ing their  credentials.  Any  denial  of  or 
interference  with  such  inspection  by  the 
permittee,  his  agents  or  employees, *is  a 
violation  of  law  and  will  be  reported  as 
such  for  appropriate  action. 

(68A  Stat.  855.  872.  903;  26  U.  S.  C.  7212,  7342. 
7606) 

§  182.944  Authority  to  break  up 
grounds  or  walls.  Under  the  law,  any 
internal  revenue  officer  and  any  pexaons 


acting  in  his  aid  may  break  up  the 
ground  on  any  part  of  an  nidunria! 
alcohol  plant  or  premises  of  t!,e  pro- 
prietor  thereof,  or  any  ground  adjoininc 
or  near  any  such  industrial  alcoliol  plant 
or  premises,  or  any  wall  or  partition 
thereof  or  belonging  thereto,  or  other 
place,  to  search  for  any  pipe,  coclc,  pn- 
vate  conveyance,  or  utensil,  and  upon 
finding  any  pipe  or  conveyance  leading 
from  or  to  such  premises  to  brealc  up 
any  ground,  house,  wall  or  other  place 
through  or  into  which  such  pipe  or  con- 
veyance leads,  and  to  break  or  cut  away 
such  pipe  or  conveyance.  Tiefore  talcing 
action  under  this  section  of  law.  the  in- 
vestigating officer  should  con?uli  with  his 
superior  officer  or  the  assistant  regional 
commissioner,  unless  the  circum-stances 
are  such  as  to  require  immediate  action, 

(68A  Stat.  636;   26  U.  S.  C.  5196) 

§  182.945  Proprietor  to  furnish  aszisl- 
ance.  Under  the  law,  on  demand  of  any 
internal  revenue  officer,  every  proprietor 
of  an  industrial  alcohol  plant  .^hall  fur- 
nish convenient  ladders  to  enable  the 
officer  to  examine  any  ves.scl  or  utensil 
in  his  industrial  alcohol  plant,  and  shall 
furnish  all  assistance,  lights,  tools,  or 
other  things  necessary  for  insprctin?  the 
premises  and  apparatus,  and  sliall  open 
all  doors,  boxes,  packages,  and  all  ca.sks. 
barrels,  and  other  vessels  nui  under  the 
control  of  the  internal  revenue  officer  in 
charge  thereof. 

(68A  Stat.  636;   26  U.  S.  C.  5196) 

SUBPART  JJ — INSTRUCTIONS  TO   INSPECTING 
OFFICERS 

5  182.946  Officers  to  keep  themselvfi 
informed.  Inspectors  mu.sK,  info.Tn 
themselves  fully  of  the  limitations  and 
requirements  of  the  internal  revenue 
laws  and  regulation.s.  They  .should  fa- 
miliarize themselves  with  the  theory  and 
practice  of  fermentation  and  distilla- 
tion, the  making  of  such  simple  chenu(»l 
determinations  as  are  requi-ite  for  a 
check  of  the  yield  of  industrial  alcohol 
plants,  the  proper  use  of  tlie  iastru- 
ments  required  for  gauging  and  te.nin: 
alcohol,  the  records  that  all  permittees 
are  required  to  keep,  and  the  reporto 
they  are  required  to  render. 

5  182.947  Frequency  of  inspections 
Assistant  regional  commi.s.sioner  ^^ 
cause  the  premises  of  permittees  to  be 
inspected  at  irregular  and  unexpected 
intervals  in  accordance  with  the  preva;.- 
ing  inspection  policy  as  determined  by 
the  Director.  Alcohol  and  Tobacco  Tax 
Division  from  time  to  time, 

§  182.948  Scope  of  inspection.  The 
scope  of  the  inspection  will  likewise  be 
in  accordance  with  the  prevail  ins  ia'=p«- 
tion  policy  as  determined  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division  from 
time  to  time.  It  is  not  intended  that  au 
of  the  following  provisions  respecWji 
points  to  be  co' ered  shall  necessarily 
apply  in  the  case  of  each  inspectioa 
Such  provisions  are  set  forth  for  tp^ 
guidance  of  inspectors  when  *'^^'"Jf' 
scope  of  the  inspection  required  by  tfie^ 
assignments. 

S  182.949  Observation  of  storekeevf^' 
gauaers.  Inspectors  will,  in  the  course 
of  their  inspection,  observe  the  store- 
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keeper-f^augers  on  duty  (if  any  are  as- 
signed to  the  premises),  to  determine 
whether  they  are  fully  informed  as  to 
their  official  duties  and  are  properly 
performing  the  same. 

§  182  950  Examination  of  records. 
The  inspectors  will  see  that  the  records 
of  the  pei-mittee  and  the  storekeeper- 
gauger  <if  any  are  assigned  to  the  prem- 
ises' are  properly  kept,  but  will  not  audit 
such  records  or  take  an  inventory  unless 
conditions  indicate  the  necessity  for  a 
complete  insjjection.  When  a  record  is 
checked,  the  inspector  will  note  such  fact 
on  the  margin  thereof,  with  the  date  of 
checking  and  his  initials,  so  that  other 
officers  on  subseciuent  vi.sits  need  not 
verify  tlie  record  for  the  period  covered 
,  by  such  insijection. 

5182  9,^1  Examination  of  distilling 
equipment.  The  inspectors  will  ascer- 
tain whether  the  distilling  equipment  in 
industrial  alcohol  plants  conforms  to  the 
plans  and  will  trace  the  equipment,  in- 
cluding pux'lines.  to  deteiinine  whether 
the  flow  of  alcohol  is  continuous  and 
whether  the  alcohol  is  properly  protect- 
ed against  diversion  by  adequate  sealing 
and  locking  of  the  equipment.  The  in- 
spectors will  require  correction  of  any 
unsafe  condition  discovered. 

5 132  052  Materials.  The  Inspectors 
should  inquire  into  the  kind  of  distilling 
material  used,  the  method  of  determin- 
ing the  alcoholic  content  thereof,  and 
any  abmiiTnal  difTerences  between  the 
actual  yield  and  the  calculated  yield  of 
fi)irits  therefrom. 

5182  953  Storape  of  alcoliol.  The 
means  of  storing  the  alcohol  and  dena- 
tured alcohol  flnd  the  security  thereof 
should  ly*-"  ascertained  by  inspectors. 
Where  alcohol  or  denatured  alcohol  is 
itored  in  storage  tanks,  the  officers 
should  ascertain  the  contents  of  the 
tanks  and  compare  the  same  with  the 
quantity  carried  in  the  records  as  on 
hand  in  the  tanks.  Any  deficiency  found 
should  hi'  thoroughly  inquired  into  at  the 
time.  The  permittee  should  be  called 
upon  for  an  explanation  of  the  shortage. 
unless  the  inspectoi-s  deem  it  advisable 
to  inquire  further  into  the  matter  before 
»dvislnu'  him  of  their  discovery  of  the 
tbortaye. 

5182  954  Additional  ivquiries.  The 
!nspecU-)is  will  make  such  further  in- 
luines  a.^  may  be  necessary  to  determine 
whether  the  mode  of  operation  followed 
^  the  permittee,  particularly  in  respect 
to  the  n'(  cipt,  storage,  and  use  of  dis- 
t^mg  m.'ittrial,  the  distilling  process 
employed,  the  taking  of  samples,  if  any, 
w  transfer  of  alcohol  to  the  receiving 
^^  and  from  such  tanks  to  storage 
^s  ui  the  bonded  warehouse,  the 
^fer  (  f  alcohol  by  pipeline  to  the  de- 
jaturin-  riant,  if  any,  on  the  premises. 
weprootin-  of  alcohol  prior  to  drawing 
^the  filling,  weighing,  and  marking  of 
'***€e6  and  the  transfer  of  packages. 
^<  is  in  conformity  with  the  intend- 
|B«t  of  iMf  law  and  the  regulations  in 
^'spart,  aad  is  without  jeopardy  to  the 
revenue. 

5 182.955  Inspection  reports.  Inspec- 
tors Will  pi  omptly  render  reports  of  their 
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Inspection  to  assistant  regional  com- 
missioners. They  will  call  the  attention 
of  the  permittee  and  of  the  storekeeper- 
gauger,  if  any.  to  any  condition  or  mode 
of  operation  which  is  unsatisfactory  or 
irregular,  and  will  describe  fully  the  un- 
satisfactory or  irregular  condition  or 
mode  of  operation  in  their  reports  and 
state  what  steps  have  been  taken  or 
ought  to  be  taken  to  remedy  the  same. 
Any  unusual  conditions  discovered  in 
the  course  of  inspection  should  be  noted 
by  the  inspectors  and  covered  fully  in 
their  reports.  Any  cases  of  illegal  re- 
moval of  alcohol  or  denatured  alcohol 
or  other  unlawful  acts  coming  to  the 
knowledge  of  inspectors  should  be  im- 
mediately reported  to  the  assistant  re- 
gional commissioners. 

SUBPART  KK — GENERAL  INSTRUCTIONS  TO 
INTERNAL   REVENUE   OFFICERS 

§  182.956  Officers  not  to  be  interested 
in  business.  Under  the  provisions  of 
law  and  departmental  order,  no  officer 
or  employee  in  department  or  field  serv- 
ices of  the  Internal  Revenue  Service 
shall  directly  or  indirectly  have  any 
interest,  whether  as  owner  or  part  owner, 
stockholder,  or  othei-wise,  in  any  busi- 
ness the  whole  or  any  substantial  part 
of  which  consists  in  the  production,  sale, 
or  distribution  commercially  of  distilled 
spirits,  wine,  or  fermented  malt  liquor, 
nor  shall  any^uch  officer  or  employee 
directly  or  indirectly,  with  or  without 
compeiLsation.  engage  in  any  such  busi- 
ness or  have  any  connection  whether  as 
partner.  oflQcer,  director,  employee,  agent, 
attorney,  or  in  any  other  capacity  with 
any  person,  firm,  or  corporation  en- 
gaged in  any  such  business. 

(68A  Stat    856:    Sec.   161,  R.  S.;    26  U.  S    C. 
7214.  5  U.  S.  C.  22) 

§  182,957  Authority  of  officers  and 
employees.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  his  assistants, 
agents,  inspectors,  and  other  officers  and 
employees,  whose  duty  it  is  to  enforce 
criminal  laws,  have  all  the  rights,  priv- 
ileges, powers,  and  protection  which  are 
conferred  by  law  for  the  enforcement 
of  any  laws  in  respect  to  taxation,  im- 
portation, exportation,  transportation, 
manufacture,  possession,  or  use  of,  or 
ti^ffic  in  intoxicating  hquors. 

(68A  Stat.  659;  26  U.  S.  C.  5313) 


5  182.958  Inspection  of  records  and 
premises.  All  records  and  ^eports  kept 
and  filed  under  the  provisions  of  this 
part  and  all  liquor  or  property  to  which 
such  records  or  reports  relate  and  all 
vehicles  passing  in  or  out  of  any  permit 
premises  shall  be  subject  to  inspection 
at  any  reasonable  hour  by  any  official  or 
officer  of  the  Internal  Revenue  Service. 

(68A  Stat.  659.  855.  872.  903;  26  U.  S.  C.  5313. 
7212,  7342.  7606) 

§  182.959  Samples  may  be  taken  by 
officers.  Any  internal  revenue  oflflcer 
may  take  samples  of  denatured  alcohol 
or  of  products  manufactured  with  dena- 
tured alcohol,  whether  at  the  place  of 
manufacture  or  on  trucks  or  other  con- 
veyances leaving  the  place  of  manufac- 
ture, or  the  ingredients  used  in  com- 
poundingr  products  manufactured  with 
denatuied  alcohoL 
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§  182.960  Seizure  of  empty  packages. 
Any  empty  alcohol  package  from  which 
the  marks,  brands,  or  stamps  required 
by  law  and  the  regulations  in  this  part 
have  not  been  effaced  or  obliterated  Ls 
declared  to  be  forfeited  and  any  internal 
revenue  officer  should  seize  the  same 
wherever  found. 

(68A  Stat.  603.  690;  26  U.  S.  C.  5010.  5636) 

§  182.961  Information  not  to  be  diS' 
closed.  Storekeeper-gangers.  inspec- 
tors, and  all  other  officers  and  employees 
of  the  Internal  Revenue  Service  must 
exercise  special  care  to  see  that  no  per- 
son, except  as  authorized  by  law  and 
departmental  regulations,  is  permitted 
to  have  access  to,  inspect,  or  in  any  man- 
ner become  cognizant  of  the  contents  of 
any  official  record,  application,  letter,  or 
other  document,  or  of  any  business  of 
the  Service.  No  person  connected  with 
the  Service  shall  divulge  or  make  known 
in  any  way  to  any  person,  other  than  as 
authorized  by  law  and  departmental 
regulation,  any  information,  coming  to 
his  knowledge  in  the  discharge  of  his 
official  duties,  concerning  the  operations 
and  business  of  any  permittee  or  any 
other  person,  or  any  information  rela- 
tive to  any  case,  application,  record, 
formula,  sample,  or  other  document  in 
the  Service. 

(68A  Stat.  855,  Sec.  161,  R.  S.;  26  U.  S.  C.  7214. 
5  U.  S.  C.  22) 

SUBPART    LL— ASSISTANT    REGIONAL    COMMIS- 
SIGNERS  RECORDS  AND  REPORTS 

5  182.962  Record  of  basic  permits: 
Forrns  1411  and  1411-A.  Assistant  re- 
gional commissioners  shall  keep  a  cur- 
rent card  index  record  on  Forms  1411 
and  1411-A  of  all  persons  to  whom  basic 
permits  have  been  isvsued  or  who  have 
filed  application  therefor,  as  provided  in 
§182.227  (a).  Any  permittee  shall  be 
entitled  to  inspect  Form  1411  covering 
the  other  permittees  to  whom  he  is  au- 
thorized to  sell,  or  from  whom  he  is  au- 
thorized to  purchase,  alcohol  or  specially 
denatured  alcohol.  Assistant  regional 
commissioners  shall,  therefore,  as  far  as 
possible  without  interference  with  their 
office  work,  not  only  allow  such  inspec- 
tions to  be  made,  but  also  pernxit  names 
and  addiesses  to  be  copied  from  such 
cards. 

§  182.963  Receipt  of  reports.  Assist- 
ant regional  commissioners  .shall  stamp 
on  each  report  or  form  the  date  of  re- 
ceipt of  the  reports  or  fonns  by  them 
from  internal  revenue  officers  and  per- 
mittees in  accordance  with  the  provi- 
sions of  this  part.  Stamps  for  this  pur- 
pose will  be  furnished  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division. 

§  182.965  Form  1503-A.  Assistant 
regional  commissioners  shall  keep  a 
Form  1503-A  for  each  dealer  in  sp>ecially 
denatured  alcohol  and  each  user  of  spe- 
cially denatured  alcohol.  The  record 
shall  be  kept  current  and  show  the  name, 
address,  basic  permit  number,  and  the 
iwmes  of  the  persons  authorized  to  sign 
for  the  permittee,  and  the  penal  sum  of 
tlie  bond.  The  withdrawal  allowance  in 
wine  gallons  and  the  formula  numbers, 
and  a  withdrawal  record  shall  be  main- 
tained on  the  Form  1503-A. 
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SUBPArr  MM — IMPORTATION  OF  AlCOHOl  AND 
DENATURED  ALCOHOL  AND  PRODUCTS  CON- 
TAINING ALCOHOL  OR  DENATURED  ALCOHOL 

5  182  967  Alcohol.  Alcohol  imported 
Into  this  country  from  any  foreign  coun- 
try is  subject  to  tax. 

(68A  Stat.  595;   26  U.  S.  C.  5001) 

§  182  968  Denatured  alcohol.  Dena- 
tured alcohol  imported  into  this  country 
from  any  foreign  country  is  subject  to 
the  distilled  spirits  tax  "for  the  reason 
that  such  denatured  alcohol  is  not  pro- 
duced and  withdrawn  in  accordance 
with  Chapter  51.  I.  R.  C.  and  the  regu- 
lations in  this  part. 

(68A   Stat.   595,    26  U.   S.   C.   5001) 

5  182.969  Products  containing  alcohol 
or  denatured  alcohol.  Pioducts  contain- 
inp  alcohol  or  denatured  alcohol  im- 
ported into  this  country  from  ahy  for- 
eign country  are  subject  to  the  dLstilled 
spirits  tax  if  they  are  fit  for  beverage 
use.  If  such  products  (except  imported 
perfumes!  are  unfit  for  beverage  use. 
they  are  not  subject  to  tax.  Imported 
perfumes  containing  alcohol  or  dena- 
tured alcohol  are  subject  to  the  tax 
imposed  by  section  5001  ta>  t3i.  I.  R.  C. 
Such  imported  perfumes  must  be  unfit 
for  beverage  use. 

(68A  Stat.   595;   26  U.  S.  C    5001) 

SUBPART   NN — [RESERVEDl 

SUBPART  OO — AlCOHOl,  DENATURED  ALCOHOL 
AND  PRODUCTS  CONTAINING  ALCOHOL  OR 
DENATURED  ALCOHOL  COMING  INTO  THE 
UNITED    STATES    FROM    PUERTO    RICO 

5  182.973  Alcohol.  Except  as  pro- 
vided in  paragraph  (a>  of  this  section, 
alcohol  coming  into  this  country  from 
Puerto  Rico  is  subject  to  tax. 

(a)  Taxfree.  Alcohol  produced  and 
withdrawn  in  accordance  with  chapter 
51,  I.  R.  C.  and  the  regulations  in  this 
part,  may  be  shipped  free  of  tax.  pursu- 
ant to  proper  withdrawal  permits,  from 
Puerto  Rico  to  bonded  warehouses,  de- 
naturing plants,  customs  bonded  manu- 
facturing warehouses,  and  p>ersons  hold- 
ing permit  to  use  taxfree  alcohol,  in 
this  country,  in  accordance  with  the  pro- 
cedure prescribed  in  the  regulations  in 
this  part. 

(68A  Stat.  6«0,  907;    26  U.  S.  C.  5318.  7652) 

8  182.974  Denatured  alcohol.  De- 
natured alcohol  produced  and  with- 
drawn in  accordance  with  chapter  51, 
I.  R.  C.  and  the  regulations  in  this  part, 
may  be  shipped  free  of  tax  from  Puerto 
Rico  to  this  country  and  sold  and  used. 
In  accordance  with  the  procedure  pre- 
scribed in  the  regulations  in  this  part. 
Specially  denatured  alcohol  may  be  so 
shipped  only  pursuant  to  proper  with- 
drawal permits. 

(68A  Stat.  660,  907:   26  TJ.  S.  C.  5318,  7652) 

§  182.975  Products  containing  alcohol. 
Products  containing  alcohol  coming  into 
this  country  from  Puerto  Rico  are  sub- 
ject to  the  distilled  spirits  tax  on  the 
alcohol  contained  therein,  whether  fit 
or  unfit  for  beverage  use.  If  fit  for  bev- 
erage use,  such  products  are  also  subject 
to  rectification  tax. 

(68A  Stat.  660.  907;   26  U.  S.  C.  5318.  7652) 

§  182.976  PTodvx:ts  containing  dena- 
tured alcohoL    Products  containing  de- 
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natured  alcohol  not  produced,  with- 
drawn, and  used  in  accordance  with  the 
regulations  in  this  part,  coming  into 
this  country  from  Puerto  Rico,  are  sub- 
ject to  the  distilled  spirits  tax  on  the 
alcohol  contained  therein,  regardless  of 
whether  they  are  fit  or  unfit  for  beverage 
use.  If  fit  for  beverage  use,  such  prod- 
ucts are  also  subject  to  rectification  tax. 
Products  containing  denatured  alcohol 
produced,  withdrawn,  and  used  in  ac- 
cordance with  the  regulations  in  this 
part,  coming  into  this  country  from 
IMerto  Rico,  are  not  subject  to  tax. 

(68A  Slat.  660.  907;    26  U.  S.  C.  5318,  7652) 

§182.977     Samples    and    analysis. 
Whenever  completely  denatured  alcohol, 
which  has  been  produced  and  denatured 
under  the  regulations  in  this  part,  or 
proprietary   solvents,   lacquer   thinners, 
proprietary    anti-frceze    solutions,    and 
toilet    preparations,    which    have    been 
manufactured  under  an  approved  for- 
mula   with    alcohol   produced    and    de- 
natured  under  the   regulations   in  this 
part,  are  shipped  from  Puei-to  Rico  to 
the  United  States  in  containers  larger 
than  5  wine  gallons,  the  shipper  shall 
notify  the  chemist  in  charge  in  Puerto 
Rico,  who  will  have  representative  sam- 
ples taken  from  each  shipment  for  ex- 
amination.    Such    samples    ma^t    defi- 
nitely represent  the  products  which  are 
to  be  shipped.     It  will  not  be  necessary 
to  sample  every  container,  as  samples 
taken  at  random  from  large  shipments 
Will  be  considered  as  representative  of 
the  entire  lot.     The  samples  will  be  ex- 
amined promptly  by  the  chemist  in  the 
Puerto  Rican  laboratory,  who  will  for- 
ward a  copy  of  his  chemical  rep>ort  to 
the  assistant  regional  commissioner  of 
the  region  where  the  port  of  arrival  is 
located.     The  report  will  show  whether 
the  product  conforms  to  authorized  for- 
mulas for  completely  denatured  alcohol, 
or  to  the  formulas  on  approved  Form 
1479-A  for  such  products,  and  mu.st  con- 
tain sufficient  data  to  definitely  identify 
the  particular  shipment  involved. 

(68A  Slat.  660,  907;  26  U.  S.  C.  5318,  7652) 

§  182.978  Action  by  assistant  re- 
gional commissioner.  Upon  receipt  of 
the  chemical  report,  the  assistant  re- 
gional commissioner  will  examine  the 
same  and  if  the  report  discloses  that  the 
product  conforms  to  approved  formula, 
he  will  promptly  advise  the  district  di- 
rector of  customs  at  the  port  of  arrival 
that  the  shipment  may  be  released  free 
of  tax.  In  the  event  the  chemical  report 
discloses  that  the  product  does  not  con- 
form to  an  approved  formula,  the  assist- 
ant regional  commissioner  will  request 
the  district  director  of  castoms  to  de- 
tain the  product  and  will  forward  a  copy 
of  the  chemical  report  to  the  Ehrector, 
Alcohol  and  Tobacco  Tax  Division,  for 
advice  as  to  the  disposition  of  the 
product. 

(68A  Stat.  660,  907;  26  U.  S.  C.  5318.  7652) 

§  182.979  Certificate.  Every  person 
shipping  into  the  United  States  from 
Puerto  Rico  (a)  alcohol  produced  and 
withdrawn  in  accordance  with  sections 
3100  to  3124, 1.  R.  C.  and  the  regulations 
in  this  part,  free  of  tax,  pursuant  to 
§  182.974  (a)  ;  (b)  denatured  alcohol  pro- 
duced said  denatured  in  accordance  with 


chapter  51,  I.  R.  C,  and  the  rc-ulations 
in  this  part:  and  (c)  products  coiuaining 
such  denatured  alcohol,  shall  certify,  u^ 
Uie  English  language,  to  such  fad  nri  the 
face  of  the  shipper's  waybill.  Wliere 
the  product  is  made  pursuant  to  ap- 
proved Form  1479-A,  the  shipper  shall 
also  certify  as  follows: 

Made  with denatured 

(Completely  or  specially) 

alcohol.  Formula  No. .  pursuant  to 

Form  1479  A.  approved .....  19 

(68A  Stat.  660.  907;  26  U.  S.  C.  5318.  7652) 

§  182.980  Marking  containers.  In 
addition  to  the  data  required  by  the 
regulations  in  this  r>art  to  be  marked 
on  packages  of  products  containing  de- 
natured alcohol,  the  name,  address,  and 
permit  number  of  the  manufacturer  shall 
appear  on  cacl^  shipping  coiit;uner  of 
such  products  shipped  from  Puerto  Rico 
to  the  United  States  free  of  tax. 

5  182.981  i4rrii-a/  in  the  United  Stata. 
When  alcohol,  denatured  alcohol,  and 
products  containing  denatured  alcohol, 
coming  into  this  country  from  Puerto 
Rico,  are  covered  by  shipper's  documents 
bearing  the  manufacturer's  certificate 
prescribed  In  §  182  979,  the  di.strict  di- 
rector  of  customs  will  in-spect  and  verify 
the  consignment.  If  no  di.screpancies 
are  found,  the  products  may  be  released 
free  of  tax:  Protndcd.  Tliat  in  the  case 
of  products  examined  by  the  chemist  in 
charge  in  Puerto  Rico  in  accordance 
with  §  182.977,  relea.se  .«;hall  bo  withheld 
until  advice  is  received  from  the  assist- 
ant regional  commissioners  that  the 
shipment  may  be  released  free  of  tax, 
as  provided  in  5  182.978. 

SUBPART  PP —  ALCOHOL,  DENATURED  AlCOHOl 
AND  PRODUCTS  CONTAINING  AlCOHOl  01 
DENATURED  ALCOHOL  COMING  INTO  M 
UNITED    iSTATES   FROM   THE   VIRGIN   ISIAN05 

5  182.982  Alcohol.  E.xcept  as  pro- 
vided in  paragraph  'a)  of  this  section, 
alcohol  coming  into  this  country  from 
the  Virgin  Islands  is  subject  U)  tax. 

(a>  Taxfree.  Alcohol  protluced  and 
withdrawn  in  accordance  wiih  chapter 
51  I.  R.  C,  and  the  regulations  in  this 
part  or  regulations  is.sued  or  adopted  by 
the  Governor  of  the  Virgin  Islands,  or 
his  duly  authorized  agents,  may  be 
shipped  free  of  tax,  pursuaiit  to  proper 
withdrawal  permit,  from  tlie  Virpin 
Islands  to  bonded  warehoa-^es.  denatur- 
ing plants,  customs  bonded  miuiufactur- 
ing  warehouses,  and  persons  holding 
permit  to  use  tax-free  alcohol,  in  this 
country,  in  accordance  with  the  pro- 
cedure prescribed  in  the  regulations  in 
this  part,  if  the  alcohol  and  Uie  packages 
containing  the  same  conf  oim  to  the  rei- 
ulations  in  this  p)art. 

(68A  Stat.  660.  907;  26  U.  8.  C.  312.'?.  3350) 

5  182.983  Denatured  alohcl  De- 
natured alcohol  produced  and  with- 
drawn in  accordance  with  chapter  si 
I.  R.  C.  and  the  regulaUon.s  m  this  pan 
or  regulations  Lssued  or  adopted  by  tne 
Governor  of  the  Virgin  Islands,  or  b^ 
duly  authorized  agents,  may  Ije  shiPPM 
free  of  tax  from  the  Virgin  Islands  w 
this  country  and  sold  and  u-;ed  in  w- 
cordance  with  the  procedure  prescnow 
In  the  regulations  In  this  pait  if  the  a 
natured  alcohol  conforms  to  the  i«' 
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Bulas  for  denatured  alcohol  pre.scribed 
by  the  rei' ulations  in  this  part  and  the 
packaf;?^  containing  the  same  likewi.se 
conform  to  the  regulations  in  this  part. 
Specially  denatured  alcohol  may  be  .so 
shipped  only  pursuant  to  proper  with- 
drawal inrmit 

,6gA  St.Tt   ceo,  907:  26  U.  S.  C.  3123,  3350) 

{182  984  Products  containing  alco- 
hol Pro<iucts  containing  alcohol  com- 
ing into  this  country  from  the  Virgin 
L-.land.s  are  subject  to  the  distilled  spirits 
U-x  on  tlie  alcohol  contained  therein, 
whether  (it  or  unfit  for  beverage  u.'^e. 
If  fit  for  beverage  use,  such  products  are 
also  subject  to  rectification  tax. 

68.4  Stat.  907;  26  U.  S    C.  7652) 

5182  985  Products  containing  dena- 
'.wed  alcohol.  Products  containing  de- 
rjtured  alcohol  not  produced,  with- 
drawn, and  used  in  accordance  with 
chapter  51.  I.  R.  C.,  and  the  regulations 
in  this  part  or  regulations  issued  or 
adopted  by  the  Governor  of  the  Virgin 
Island.s,  or  his  duly  authorized  agents, 
coming:  into  this  country  from  the 
Virgin  Islands,  are  subject  to  the  dis- 
tilled spirits  tax  on  the  alcohol  con- 
tained therein,  regardle.ss  of  whether 
ihey  are  fit  or  unfit  for  beverage  use.  If 
tl  for  beverage  use,  such  products  are 
also  subject  to  rectification  tax.  Prod- 
ucts coir., lining  denatured  alcohol  pro- 
duced, withdrawn,  and  used  in  accord- 
ance with  chapter  51,  I.  R.  C,  and  the 
regulatloa^  in  this  part  or  regulations 
Esued  or  adopted  by  the  Governor  of  the 
Virgin  I.^lands.  or  his  duly  authorized 
ismis.  coming  into  this  countrj*  from 
•Jie  Vircm  Islands,  are  not  subject  to 
Ux.  If  the  products  are  sold  in  accord- 
ance with  the  regulations  in  this  part 
and,  in  the  case  of  products  manufac- 
tu.'ed  with  specially  denatured  alcohol 
and  ant:-freeze  preparations  made  with 
completely  denatured  alcohol,  are  man- 
Diactured  in  accordance  with  Form 
'.479-A  a  improved  by  the  Director,  Alco- 
hol and  icjbacco  Tax  Division:  Provided, 
That  such  products  may  be  shipped  in 
bulk  conU\iners  to  this  country-  to  per- 
«ons  autlK)rized  by  the  regulations  in 
'tiis  part  or  by  the  a.ssistant  regional 
Cfmmi.s.siuner  to  receive  such  products 
".  bulk,  but  .such  persons,  if  other  than 
Ktual  users,  shall  packat-e  or  bottle  the 
products  in  containers  conforming  to 
^ereculations  in  this  part  prior  to  .sale: 
Provided  'uriher.  That  if  the  person  au- 
tflonzed  by  the  assi.«;tant  regional  com- 
jussioner  to  receive  such  products  in 
Bulk  from  the  Virgin  I.slands  is  a  dis- 
'nbutor,  iiie  assistant  regional  conmiis- 
'loner  may  authorize  such  distributor 
^  sell  Uie  products  in  bulk  to  persons 
'uthorized  by  the  regulations  in  Uiis 
f^.  or  by  him  pursuant  to  the  regu- 
■i'Jons  in  ihis  part,  to  receive  the  prod- 
^^  in  bulk,  but  such  persons,  except 
^iual  Ui>erN,  shall  package  or  bottle  the 
p^ucLs  in  accordance  with  the  regu- 
^^ons  in  this  part  prior  to  sale.  Form 
^*'9-A,  .setting  forth  quantitative  for- 
mulas for  such  products,  shall  be  sub- 
™J^  to  the  Director.  Alcohol  and  To- 
*wo  Tax  Division  in  accordance  with 
1182147.  Tlie  kinds  and  quantities  of 
wnaturants  used  to  denature  the  alco- 
No.  253— Part  II— Sec.  1 17 
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hoi    shall   also    be   specified   on   Form 
1479-A. 

(68A  Stat.  660,  907;   26  U.  S.  c'  3123,  3350) 

§  182.986  Certificate.  Every  person 
shipping  into  the  United  States  from  the 
Virgin  Islands  (a)  alcohol  produced  and 
withdrawn  in  accordance  with  chapter 
51,  I.  R,  C,  and  the  regulations  in  this 
part  or  regulations  issued  or  adopted 
by  the  Governor  of  the  Virgin  Islands, 
or  his  duly  authorized  agents,  free  of 
tiix.  pursuant  to  §182.982  (a);  (b) 
denatured  alcohol  produced  and  dena- 
tured in  accordance  with  chapter  51, 
I.  R.  C,  and  the  regulations  in  this  part 
or  regulations  issued  or  adopted  by  the 
Govemor  of  the  Virgin  Islands,  or  his 
duly  authorized  agents:  and  (c)  products 
containing  such  denatured  alcohol,  shall 
certify,  in  the  English  language,  to  such 
fact  on  the  face  of  the  shipper's  waybill. 
Where  the  product  is  rrtade  pursuant  to 
approved  Fonn  1479-A,  the  shipper  sl^all 
also  certify  as  follows: 

Made  with denatured 

(completely  or  specially) 

alcohol,   Formula   No.    ,   pursuant 

to  Form  1479-A,  approved ,  19. _. 

(68A  Stat.  660,  907;  26  U.  S.  C.  3123,  3350) 

5  182  987  Marking  containers.  In  ad- 
dition to  the  data  required  by  the 
regulations  in  this  part  to  be  marked  on 
packages  of  alcohol,  denatured  alcohol, 
and  products  containing  denatuied  alco- 
hol, the  name,  address,  and  permit  num- 
ber of  the  manufacturer  shall  appear  on 
each  sliipping  contiiiner  of  such  alcohol, 
denatured  alcohol,  and  products  shipped 
from  the  Virgin  I.slanas  to  the  United 
States  free  of  tax. 

5  182.988  Arrival  in  the  United  States. 
When  alcohol,  denatured  alcohol,  and 
products  containing  denatuied  alcohol, 
coming  into  this  country  from  the  Virgin 
Islands,  are  covered  by  shipper's  docu- 
ments bearing  the  manufacturer's  cer- 
tificate pre.scribed  in  §  182  986,  the 
district  director  of  customs  will  inspect 
and  verify  the  consignment.  If  no  dis- 
crepancies are  found,  the  products  may 
be  released  free  of  tax. 

SUBPART  00 — IMPORTATION  OF  AtCOHOL  FOR 
INDUSTRIAL   PURPOSES 

5  182.089  General  pr.nisions.  Except 
as  hereinafter  provided,  the  provisions 
of  this  part,  insofar  as  applicable,  shall 
govern  the  withdrawal  and  disposition 
of  alcohol  of  ICO  degrees  of  proof,  or 
greater. 

(6SA  Stat.  595,  600,  658;  26  U.  3»C.  5001,  5007, 
6311) 

§  182.990  Withdran^al.  The  proprie- 
tor of  an  industrial  alcohol  plant,  bonded 
warehouse,  or  denaturing  plant  desiring 
to  withdraw  imported  alcohol  from  cus- 
toms custody  without  payment  of  tax  for 
transfer  to  an  industrial  alcohol  plant, 
bonded  warehouse,  or  denaturing  plant 
for  redistillation,  or  dcnaturation  and 
withdrawal  or  withdrawal  without  re- 
distillation, taxfree  or  taxpaid,  as  the 
ca,se  may  be,  for  all  the  purposes  au- 
thorized by  Part  I,  subchapter  E,  chapter 
51,  Internal  Revenue  Code,  shall  file  ap- 
plication on  Part  I  of  Form  1436,  as  to 
industrial  alcohol  plants  or  bonded  ware- 
houses, or  on  Part  I  of  Form  1463,  as 


to  denaturing  plants,  with  the  a.ssistant 
regional  commissioner  of  the  region  in 
which  the  plant  or  warehouse  is  located 
for  permit  to  procure  such  alcohol.  The 
application  should  be  properly  modified 
by  the  applicant  to  cover  the  transfer  of 
alcohol  from  customs  custody,  naming 
the  port  of  entry  through  which  the 
alcohol  is  to  be  withdrawn.  If  alcohol 
is  to  be  withdrawn  from  more  than  one 
port  of  entry,  separate  applications  for 
each  port  shall  be  filed. 

(68A  Stat.  595,  600,  658;  26  U.  S.  C.  5001, 
5007,  5311) 

5  182.991  Consent  of  Surety,  Form 
1533.  Proprietors  of  industrial  alcohol 
plants,  bonded  warehouses,  or  denatur- 
ing plants,  in  order  to  withdraw  im- 
ported alcohol  without  payment  of  tax 
from  customs  custody,  or  receive  such 
alcohol  in  bond  after  its  withdraw  al  from 
customs  custody  shall,  prior  to,  or  at  the 
time  of,  filing  application  for  such  with- 
dravcal.  or  transfer  in  bond,  file  con.sent 
of  surety.  Form  1533,  on  their  bonds. 
Form  1432A.  extending  the  terms  thereof 
to  assume  liability  for  payment  of  the 
internal  revenue  tax  on  such  alcohol. 
The  con.sent  of  surety,  which  should  be 
filed  and  disposed  of  as  provided  in  .Sub- 
part H,  shall  be  in  substantially  the 
following  form: 

To  extend  the  terms  of  said  bond  to  a.ssume 
liability  (a)  for  the  payment  of  the  internal 
revenue  ta.x  on  all  alcohol  witndrawn  without 
payment  of  tax  from  cu.<-t<jms  custody  for 
redistillation  or  denaturatlon  and  with- 
drawal, or  withdrawal  without  reUistlUatlon 
or  denaturatlon  by  the  principal  pursuant 
to  section  3125  (a).  Internal  Revenue  Code, 
and  regulations,  and  (b)  if  withdrawn  for 
beverage  purposes,  for  an  additional  tax 
equal  to  the  duty  which  would  have  been 
paid  had  such  spirits  been  imported  for 
beverage  purposes,  less  the  duty  already 
paid  thereon. 

(C8A  Stat.    595,   600,   658;    26   U.   S.   C.   5001, 
5007,  5311) 

§  182.992  Withdrawal  permit.  Upon 
receipt  of  application  on  Part  I  of  Form 
1436  or  Part  I  of  Form  14G3,  the  assistant 
regional  commissioner  will,  if  proper 
consent^ of  surety  on  the  proprietors 
plant  or  warehouse  bond  has  been  filed, 
issue  permit  on  Part  II  of  Form  1436 
or  Part  II  of  Fonn  1463,  as  the  case  may 
be,  properly  modified  pursuant  to  such 
applicii-tion.  Tlie  assistant  regional 
commissioner  will  retain  the  duplicate 
of  the  permit.  Form  1436,  or  Form  14G3, 
for  his  files. 

(68A  Stat.   595,   600.  658;    26  U.   S.   C.    £001. 
5007,  5311) 

?  182.993  Application.  Form  1440.  In 
order  to  procure  a  specific  quantity  of 
imjwrted  alcohol,  the  proprietor  of  the 
industrial  alcohol  plant,  bonded  ware- 
house, or  denaturing  plant  will  execute 
application  for  withdrawal  on  Form 
1440  in  triplicate,  properly  modified,  and 
forward  all  copies  thereof  and  the  orig- 
inal of  the  permit,  F^orm  1436.  or  Form 
1463,  to  the  district  director  of  cu.stoms 
at  the  port  of  entry  named  in  the  permit 
from  whose  custody  it  is  proposed  to 
withdraw  the  alcohol.  The  district 
director  of  customs  will  not  release  the 
alcohol  without  payment  of  internal 
revenue  tax  until  the  withdrawal  permit. 
Form  1436,  or  Form  1463,  and  the  appli- 
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cation  for  withdrawal  on  Form  1440.  In    locked  empty  storage  tanks  on  the  plant    house  in  ^•h!c;}jtjs^redistilled  or  stored  I  shown  on  commercial  records  covering     withdrawn  for  use  of  the  United  States     alcohol  is  consigned  and  one  rnnv  .h.ii 
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cation  for  withdrawal  on  Form  1440,  in 
triplicate,  properly  modified,  have  been 
received  from  the  proprietor  of  the  in- 
dustrial alcohol  plant,  bonded  warehouse, 
or  denaturing  plant,  as  the  case  may  be. 
After  the  receipt  of  Form  1436  or  Form 
1463.  covering  the  initial  withdrawal  of 
alcohol,  the  district  director  of  customs 
may  retain  such  pennit  to  cover  future 
withdrawals  pursuant  to  application  on 
Form  1440.  in  triplicate. 

(68A  Stat.  595,  600,  658,  26  U.  S.  C.  5001, 
5007,  5311) 

§18?  994  Customs  Ganae  ar^d  Re- 
lease. Piior  to  release  from  customs 
custody,  the  alcohol  will  be  gauged  by  a 
customs  officer  who  will  enter  the  details 
of  the  gauge  on  all  copies  of  the  Form 
1440.  When  shipments  are  made  in  tank 
cars,  the  details  of  the  gauge  of  each  tank 
car  will  be  reported  separately  thereon  in 
accordance  with  the  column  headings  on 
the  Form  1440.  The  cu.^toms  officer  will 
also  show  on  each  copy  of  Form  1440  the 
counto'  of  exportation  of  the  alcohol.  In 
addition,  he  will  a.scertain  and  state  on 
each  copy  of  the  Form  1440  the  rate  of 
customs  duty  paid  on  the  alcohol  and  the 
rate  of  customs  duty  which  would  have 
been  applicable  had  such  spirits  been  im- 
ported for  beverage  purpo.ses.  The  cus- 
toms officer  will  forward  two  copies  of 
Form  1440  to  the  storekeeper-gauger  at 
the  industrial  alcohol  plant,  bonded 
warehouse,  or  denaturing  plant  desig- 
nat'^d  in  the  application,  and  retain  one 
copy  for  customs  purposes.  The  store- 
keeper-gauger at  the  plant  or  ware- 
house will,  on  receipt  of  the  two  copies  of 
Form  1440.  verify  the  shipment,  note  on 
both  copies  any  discrepancies,  forward 
one  copy  to  the  assistant  regional  direc- 
tor of  the  region  in  which  the  plant  or 
warehouse  is  located,  and  deliver  the 
remaining  copy  to  the  proprietor  of  the 
plant  or  warehouse. 

(68A  Stat.   595,   600.  658;    26   U.   S.   C.   5001. 
5007,  5311) 

s  182.995  Tarifc  cars  to  he  sealed,  fa) 
Where  shipments  of  alcohol  from  cus- 
tums  custody  to  the  industrial  alcohol 
plant,  bonded  warehouse,  or  denaturing 
plant  are  made  in  tank  cars,  all  openings 
affording  access  to  the  tanks  will  be 
sealed  by  the  customs  officer  with  cus- 
toms .seals. 

(b)  Packages.  Where  shipments  of 
alcohol  from,  customs  custody  are  made 
in  packages,  the  customs  officer  will 
gauge  and  release  the  alcohol  pursuant 
to  appropriate  permit.  Form  1436  or 
Form  1463.  and  application.  Form  1440, 
in  triplicate,  in  the  same  manner  as  alco- 
hol shipped  in  tank  cars,  except  that  the 
sealing  of  the  car  in  which  transported 
will  not  be  required. 

(68A  Stat.  595.  600,  658;  26  U.  S.  C.  5001,  5007, 

5311) 

5  182.996  Transfer  br/  pipeline  at 
dock.  Where  the  industrial  alcohol 
plant,  bonded  warehouse,  or  denaturing 
plant  premises  are  equipped  with  suit- 
able dock  facilities,  the  alcohol  may, 
subject  to  all  requirements  of  the  cus- 
toms laws  and  regulations,  be  trans- 
ferred by  pipeline  from  the  importing 
vessel  or  barge  through  weighing  tanks 
or  other  suitable  measuring  tauk£  into 
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locked  empty  storage  tanks  on  the  plant 
or  warehouse  premises  or  directly  into 
locked  storage  tanks  thereon,  provided 
such  storage  tanks  are  equipped  with 
suitable  measuring  devices  for  correctly 
indicating  the  actual  contents.  In  such 
case,  the  alcohol  will  be  transferred 
under  customs  supervision,  gauged  im- 
mediately by  a  customs  officer,  and  there- 
upon released  for  deposit  in  the  plant  or 
warehouse  pursuant  to  proper  with- 
drawal permit  Form  1436  or  Foim  1463. 
and  application  for  withdrawal  on  Form 
1440,  in  triplicate.  The  details  of  the 
gauge  will  be  reported  on  all  copies  of 
Form  1440  by  the  customs  officer  and  the 
copies  of  Form  1440  distributed  as  pro- 
vided in  §  182,994. 

(68A  Stat.  595.  600,  658:  2G  U.  S.  C.  5001,  5007, 
5311) 

§  182.997  Gauqing.  Upon  receipt  of 
the  alcohol  at  the  industrial  alcohol 
plant,  bonded  warehou.se,  or  denaturing 
plant  from  customs  custody,  it  will  be 
gauged  in  accordance  with  the  provi- 
sions of  this  part  and  the  Gauging 
Manual  (Part  186  of  this  title)  :  Provided. 
That  where  the  bonded  premises  con- 
sist of  storage  tanks  only,  the  spirits  may 
be  gauged  upon  receipt  at  such  premises 
by  any  of  the  following  three  methods, 
preference  to  be  given  in  the  order 
named : 

(a»  Weighed  in  scale  tanks. 

<b)  Gauged  by  volume  in  accurately 
calibrated  storage  tanks. 

(c)  Weighed  on  railroad  car  scales 
located  on  bonded  premises  by  weighing 
tank  cars  before  and  after  filling  or 
emptying,  as  the  case  may  be. 

5  182,998  Authorized  transactions — 
fa)  Industrial  alcohol  plant.  Imported 
alcohol  received  at  an  industrial  alcohol 
plant  may,  after  proper  gauging  and 
recording,  be  withdrawn  before  or  after 
redistillation,  free  of  tax,  for  any  of  the 
purposes  authorized  by  the  regulations 
in  this  part,  or  withdrawn  upon  pay- 
ment of  the  internal  revenue  tax  and  if 
withdrawn  for  beverage  purposes,  an 
additional  tax  equal  to  the  duty  which 
would  have  been  paid  had  the  spirits 
been  imported  for  beverage  purposes, 
less  the  duty  already  paid  thereon. 

(bt  Bonded  warehouse.  Imported  al- 
cohol received  at  a  bonded  warehou.'-e 
may,  after  proper  gauging  and  record- 
ing, be  withdrawn  for  redistillation  and 
sub.sequent  withdrawal  or  without  redis- 
tillation, as  provided  in  5  182  998  (a)  or 
be  withdrawn  for  denaturation  as  pro- 
vided by  the  regulations  in  this  part. 

(c)  Denaturing  plant.  Imported  al- 
cohol received  at  a  denaturing  plant 
may.  after  proper  gauging  and  record- 
ing, be  withdrawn  either  denatured  or 
und'^natured  pursuant  to  a  withdrawal 
permit  as  provided  by  the  regulations  in 
this  part. 

(d>  Imported  alcohol  to  be  kept  sep- 
arate. Since  the  imported  alcohol  is 
eligible  for  withdrawal  for  beverage  pur- 
poses, and  is  subject  when  so  withdrawn, 
to  an  additional  tax  equal  to  the  duty 
which  would  have  been  applicable  had 
such  spirits  been  imported  for  beverage 
purposes,  le.sa  the  duty  already  paid 
thereon,  it  must  be  kept  .separate  at  the 
industrial  alcohol  plant  or  bonded  ware- 


house in  which  it  Is  redistilled  or  stored 
and  may  not  be  mixed  therein  with  do- 
mestic  alcohol  or  imported  alcohol  which 
may  be  subject  to  a  diiTerent  rale  of 
additional  tax.  Such  alcohol  may  be 
transferred  in  bond  between  industrial 
alcohol  plants,  bonded  warehou.  cs  and 
denaturing  plants  for  the  purposes  au- 
thorized by  paragraphs  (a),  (b>.  and  (c) 
of  this  section. 

(68A  Stat,  595,  600,  658;  26  U.  S.  C.  5001,  5007, 
5311) 

§  182.999     Taxpayment.      The     basic 
internal  revenue  tax  imp>osed  by  section 
2800.  I.  R.  C,  shall  be  paid  as  to  the  im- 
ported alcohol  in  the  manner  prescribed 
by   the   regulations   in   this   part  when 
withdrawn  from  an  industrial  alcohol 
plant  or  bonded  warehouse  for  a  taxpaid 
purpose.    However,  if  the  alcohol  is  with- 
drawn  for  beverage  purpases,  there  shall 
l>e  paid  an  additional  tax  equal  to  the 
duty  which  would  have  been  applicable 
had  the  spirit':  been  imported  for  bever- 
age purpo.'^es,  less  the  duty  already  paid 
thereon.    Such  additionr.l  tax  shall  be  re- 
ferred to  as  "additional  ta:: — less  duty," 
and  shall  be  paid  at  the  same  time  as  the 
basic    internal    revenue   tax.     Such  tax 
shall  be  computed  at  the  rate  .'jpecified  on 
the    application.    Form    1440.    covering 
withdrawal  from  cu.stoms  cu;>tody.  sub- 
mitted in  accordance  with  S  182  994,  In 
computing  such  tax.  credit  will  be  taken 
for  the  duty  already  paid  on  the  alcohol 
The  total  taxable  quantity  in  proof  gal- 
lons  to   be   withdrawn,   as  reported  in 
column  7  of  the  withdrawal  application. 
Form  1440,  shall  be  used  as  the  basL'  of 
computation  of  the  tax  at  the  rate  in- 
dicated.    The  amount  of  the  •additional 
tax — less  duty"  and  nature  thereof  will 
be  stated  separately  in  the  application 
for  taxpayment.  Form  1440,  as  to  pack- 
ages or  ca.ses,  or  Forms  1440  and  1594. 
as  to  removals  in  tank  cars,  etc,  as  the 
ca.-e   may    be.     Upon   receipt   of  Pona 
1440.  or  Forms  1440  and  1594.  and  the 
remittance  for  the  total  taxes  due,  the 
amount    of    the    "additional    tax— less 
duty"   will  be  listed  for  assessment  by 
the  district  director  on  his  current  Dis- 
tilled Spirits  Tax  List    The  district  di- 
rector will  certify  separately  on  Form 
1440  or  on  Forms  1440,  1594,  and  1595 
the  payment  of  the  "additional  tax— less 
duty." 

f 68A  Stat,  595.  600.  658;  26  U.  S.  C.  5001.W. 
6311) 

§  182,1000  Records— (A"*  Industrial 
alcohol  plant.  All  imported  alcohol  re- 
quiring redistillation  received  at  an  in- 
du.strial  alcohol  plant  either  direct  froffl 
customs  custody  or  by  transfer  from  an- 
other plant  or  warehouse,  except  where 
received  in  packages,  shall  be  deposited 
in  closed  locked  tanks  in  the  alcohw 
plant.  Such  alcohol  may  then  be  re- 
distilled and  withdrawn,  or  withdra^ti 
without  redistillation,  in  the  manner 
prescribed  by  the  regulations  in  this 
part.  All  transactions  involving  sucS 
alcohol  shall  be  reported  on  separaw 
Forms  1442  and  1686.  Such  reports 
shall  be  marked  "Imported  Alcoho 
Transactions."  Where  the  alcohol  a 
received  direct  from  customs  custooT^ 
tlie    country    of    exportation   miist  » 


friday,  December  31,  1954 

shown  on  commercial  records  covering 
materials  received  required  by  §  182,335. 

lb)  Bonded  warehouse.  Imported  al- 
cohol received  at  a  bonded  warehouse. 
either  direct  from  customs  custody  or  by 
transfer  from  the  alcohol  plant  or  in 
bond  fnm  another  plant  or  warehouse 
and  withdrawn  therefrom  in  the  man- 
ner provided  by  the  regulations  in  this 
pa.-t,  shall  be  reixirted  on  separate  Forms 
1443-A  or  1443-B.  Where  the  alcohol  is 
received  direct  from  customs  custxxiy, 
the  country  of  exportation  shall  be 
stated  in  the  detailed  statements  of  .such 
forms. 

ic)  Denaturing  plant.  Imported  alco- 
hol received  at  a  denaturing  plant, 
either  direct  from  customs  custody  or 
by  transfer  from  an  alcohol  planl  or 
tended  warehouse,  shall  be  reported  on 
the  repular  denaturing  plant  forms  in 
the  same  manner  as  alcohol  of  domestic 
origin.  Where  the  alcohol  is  received 
direct  from  customs  custody,  the  country 
of  exportation  shall  be  stated  in  the  de- 
tailed statement  of  receipts  on  Form 
1468-A.  but  thereafter  such  alcohol  need 
not  be  .separately  reported, 

(d»  Transfers  in  bond.  Where  im- 
ported alcohol  is  transferred  in  bond, 
the  transfer  papers.  Forms  1436  and 
1440,  in  the  case  of  transfers  between 
industrial  alcohol  plants  and  bonded 
warehou.'-cs.  or  between  bonded  ware- 
houses, and  Forms  1463  and  1440,  in  the 
case  of  transfers  from  an  industrial  alco- 
ho! plant  or  a  bonded  warehou.se  to  a 
denaturing  plant,  must  specify  that  the 
alcohol  til  be  transferred  is  imported 
licohol.  In  each  such  ca.se  the  rates  of 
duty  spo<  ificd  by  §  182  994  shall  be 
transcribed  to  the  Form  1440  covering 
the  tran,';fer, 

ifiSASUt.  595.  600.  658;  26  U.  S.  C.  5001,  5007, 

!  182 1001  Losses.  Los.ses  of  im- 
ported alcohol,  which  occur  in  transit 
from  customs  custody  to  industrial  alco- 
bol  plants,  bonded  warehouses,  or  de- 
naturing plants,  will  be  adjusted  in  ac- 
cordance w  ith  the  provisions  of  §  182,635. 
Where  claims  for  remission  of  tax  cover- 
in?  such  los.ses  are  required,  such  claims 
rJl  be  filed  by  the  proprietor  of  the  plant 
or  warehouse  in  accordance  with 
1182  637,  Losses  of  such  spirits  occur- 
nng  after  receipt  at  the  industrial 
>lcohol  phint,  bonded  warehouse,  or  de- 
WMTins.  plant  will  be  adjusted  and 
taims  therefor  filed  where  necessary  in 
«ccordance  with  the  provisions  of  the 
ffWlations  in  this  part  pertaining  to 
'tsses  of  domestic  alcohol. 

|«A  St.-it    5;t5,   600,   658;    26   U,   S,    C,    5001. 
»07.  5311) 

S«»A»T  »R— WITHDRAWAL  OF   IMPORTED   AL- 
COHOL   TAXFREE    FOR    USE    OF    THE    UNITED 

STATES 

!182  looj  Withdraical  from  customs 
""'Ody.  l'ix)n  filing  of  proper  customs 
^^.  imported  alcohol  of  160  degrees 
«  proof,  or  greater,  may  be  withdrawn 
«^t  from  customs  custody  for  use  by 
^United  States  or  any  governmental 
2,^  thereof,  under  the  provisions  of 
«*s  article  or  it  may  be  withdrawn  from 
^^  custody  and  be  redistilled,  ware- 
^^'  or  denatured  and  subsequently 
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withdrawn  for  use  of  the  United  States 
or  governmental  agency  thereof  under 
the  provisions  of  Subpart  QQ. 

(68A  Stat,  658;  26  U,  S,  C,  5310) 

5  182,1003  Form  1444 — (a)  Applica- 
tion. Where  alcohol  is  withdrawn  direct 
from  customs  custody,  application  on 
Part  I  of  Form  1444.  shall  be  executed 
in  duplicate  by  the  United  States  or 
governmental  agency  thereof,  and  for- 
warded direct  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  for  issuance 
of  permit  The  application  .shall  name 
the  port  of  entry  through  which  the 
alcohol  is  to  be  withdrawn  and  each 
location  to  which  it  will  be  shipped  The 
provisions  of  §  182,172  shall  apply  to  the 
signing  of  such  applications. 

<b)  Permit.  Upon  receipt  of  an  ap- 
plication on  Form  1444.  from  the  United 
States  or  governmental  agency  thereof 
for  pei-mit  to  withdraw  and  u.se  imported 
alcohol  free  of  tax.  the  Director.  Alcohol 
and  Tobacco  Tax  Division  will,  if  he 
approves  the  application,  i.ssue  perniit  on 
Part  II  of  the  Form  1444,  Basic  per- 
mits. Form  1444.  shall  be  numbered  seri- 
ally in  the  order  of  issuance.  The  serial 
number  of  permits.  Form  1444,  shall  be 
preceded  by  the  symbol  "U.S-TFI,"  The 
original  copy  of  the  Form  1444  shall  be 
forwarded  to  the  department,  bureau, 
office  or  other  a^-'cncy  of  the  United 
States  making  application  for  the  permit. 
One  copy  will  be  retained  by  the  Director 
Alcohol  and  Tobacco  Tax  Division  for 
his  files. 

(c)  Use  of  permit.  The  department, 
bureau,  office  or  other  agency  of  the 
United  States,  in  order  to  procure  alcohol 
from  customs  custody,  shall  forward  the 
permit  to  the  district  director  of  customs 
at  the  port  named  therein.  The  district 
director  of  customs  may  retain  such  per- 
mit to  cover  future  withdrawals  pur- 
suant to  appropriate  customs  entry  in 
each  case. 

(G8A  Stat.  658;  26  U,  S.  C    5310) 

5  182  1004  Limitation  of  permit.  Per- 
mits on  F'orm  1444  to  procure  alcohol 
free  of  tax  from  customs  cu.stody  will  not 
limit  the  quantity  of  alcohol  authorized 
to  be  procured.  Such  permits,  however, 
shall  name  the  port  of  entry  through 
v.hich  the  alcohol  is  to  be  withdrawn  and 
each  location  to  which  it  w  ill  be  shipped. 
If  it  is  desired  to  procure  alcohol  from 
more  than  one  port  of  entry,  a  .separate 
permit  must  be  procured  authorizing 
withdrawal  from  each  port.  All  such 
pei-mits  will  remain  in  force  until  sur- 
rendered or  canceled. 

(68A  Stat,  658:  26  U.  S.  C,  5310) 

§  182,1005  Customs  gauge  and  re- 
lease. Upon  receipt  of  customs  entry  for 
pennit  on  Form  1444.  the  alcohol  will  be 
gauged  by  the  castoms  officer  who  will 
prepare  a  report  of  gauge  on  Form  1440, 
in  triplicate.  The  alcohol  may  then  be 
released  free  of  tax  for  shipment  to  the 
United  States  or  governmental  agency 
thereof  named  in  the  permit.  Form  1444, 
subject  to  the  conditions  hereinafter 
stated.  The  original  of  Form  1440  shall 
be  retained  by  the  district  director  of 
customs,  one  copy  shall  be  forwarded  to 
the  governmental  agency  to  whom  the 
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alcohol  is  consigned,  and  one  copy  shall 
be  forwarded  direct  to  the  Director.  Al- 
cohol and  Tobacco  Tax  Division.  Tlie 
customs  officer  will  sttue  on  each  copy 
of  Form  1440  the  permit  number  of  Fonn 
1444  under  which  the  alcohol  was  with- 
drawn. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

5  182,1006  Bill  of  lading  and  customs 
seals.  Where  the  alcohol  is  transported 
by  common  carrier,  the  person  to  whom 
tlie  alcohol  was  delivered  for  shipment 
.shall  fuini.sh  a  copy  of  the  bill  of  lading 
covering  transix)rtation  of  the  alcohol 
from  the  port  of  entry-  to  final  destina- 
tion to  the  governmental  agency  of  the 
United  States  to  whom  the  alcohol  is 
consigned.  If  the  alcohol  is  .shipped  in 
tank  cars,  all  openings  affording  access 
to  the  tanks  will  be  sealed  by  the  cus- 
toms officer  with  customs  seals. 
(68A  Stat.  658;  26  U,  S.  C,  5310) 

§  182,1007  Notice  and  receipt  of 
shipment,  Form  1453.  At  the  time  of 
siiipping  alcohol  taxfree  to  the  United 
States  or  governmental  agency  thereof, 
the  district  director  of  customs  will  pre- 
pare Form  1453  and  forward  it  to  the 
internal  revenue  officer  to  whom  the 
alcohol  is  to  be  delivered  at  destination. 
Such  internal  revenue  officer  upon  re- 
ceiving the  shipment  will  execute  the 
certificate  of  receipt  and  forward  the 
form  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

(68A  Stat.  658;  26  U.  S.  C,  5310) 

§  182,1008  Transportation  by  carrier. 
The  provisions  of  the  regulations  in  this 
part  and  Tieasury  Decision  5164  (Part 
171.  Subpart  H.  of  this  chapter)  respect- 
ing the  transportation  of  taxfree  alcohol 
under  permit.  Form  145.  i.ssued  by  the 
a.s.sistant  regional  commi.ssioner,  shall 
apply,  and  the  forms  and  bonds  shall  be 
modified  to  apply,  to  the  transportation 
of  alcohol  withdrawn  free  of  tax  from 
customs  custody  by  the  United  Sutes 
or  governmental  agency  thereof. 

(68.^  Stat.  658;  26  U,  S,  C,  5310) 

APPENDIX — COMPLETELY  DENATURED  ALCOHOL 
FORMULAE 

Formula  No,  16 

To  every  100  gallons  of  ethyl  alcohol  of 
not  less  than  160     proof  add: 

4  0  gallons  of  ST-115  or  a  compound  simi- 
lar thereto. 

0,25  gallon  of  Pyronate  or  a  compound 
similar    thereto. 

0  25  gallon  of  acetaldol  (hydroxy-butjTal- 
dehydp) . 

1,0  gallon  of  kerosene. 

Formula  No.  17 

To  every  100  gallons  of  ethyl  alcohol  of 
not  less  than  160"  proof  add: 

3.5  gallons  of  ST-115  or  a  compound  simi- 
lar thereto. 

1.5  gallons  of  methyl  Isobutyl  ketone. 

1.0  gallon  of  kerofene. 

Formula  No.  18 

To  every  100  gallons  of  ethyl  alcohol  of  not 
less  than  160     proof  add: 

2.50  gallons  of  methyl  Isobutyl  ketone. 

0  25  gallon  of  Pyronate  or  a  compound 
similar  thereto. 

0.50  gallon  of  acetaldol  (hydroxy-butyr- 
aldehyde). 

1.50  gallons  of  kerosene. 
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The  SpeciticatTons  for  Denatttrants  im 

COMPLETELT    DeNATTTRED    AlCOHOL 
ACETALDOL 

AcetRldol:  90  percent  to  100  percent. 

Specific  Gravity:    1.008  to  1.105  at  20    C. 

Purity:  It  shall  titrate  not  less  than  90 
percent  or  more  than  110  percent  by  the 
foHowinE:  methfxl: 

Dissolve  15  grams  of  the  Acctaldol  in  dis- 
tilled water  and  dilute  to  one  liter  in  a  volu- 
metric flask.  Transfer  5  ml.  of  this  solution 
to  a  250  ml  Rlass-stoppered  fla.sk  containing 
25  ml.  distilled  water.  All  25  ml.  of  a  freshly 
prepared  1  percent  .sodmm  bisulphite  solu- 
tion. Prepare  a  blank  omitting  the  acetaldol 
solution.  Place  flasks  in  a  dark  place  away 
from  exce.s.slve  heat  or  cold  and  allow  to  stand 
6  hdurs.  Remove  and  titrate  free  bisulphite 
with  tenth-normal  Iodine  solution  using 
stanh  indicator. 

(ml    Blank  -ml.  test^  v 200X0  44 

weight  of  sample 

=z'^',  Acetaldol 

On  account  of  the  presence  of  aretaldehyde. 
titrations  in  excess  of  100  percent  will  some- 
times be  obtained. 

KFROSENK 

The  product  .shall  have  an  odor  which  Is 
ch    rncteristic  of  kero.sene. 

Distillation  range:  initial  boiling  point  of 
not  less  than  340'  F.  End  point  not  more 
than  570'   P. 

Flash  point:    115"   F.  minimum. 

METHYL    ISOBUTYL    KETONE 

Acidity:  Not  more  than  0  02  percent  aa 
acetic  acid. 

Specific  gravity:  0,799  to  0  804  at  20  20'  C. 

Color:  Water-white. 

Boiling  range  (760  mm.)  :  None  should 
come  over  below  111  C.  or  none  above  117* 
C  when  distilled  by  the  A.  S.  T.  M.  method 
D-268-33. 

PYRONATE 

Pyronate  Is  a  product  of  the  destructive 
distillation  of  hardwood  meeting  the  foUow- 
<  Ing  requirements: 

Color:  The  color  .shall  not  be  darker  than 
the  color  produced  by  2  0  grams  of  potassium 
dichromate  in  1  liter  of  water.  The  com- 
parison shall  be  made  in  4-ounce  oil  sample 
bottles,  viewed   crosswi.se. 

Acidity:  Not  over  0.1  percent  as  acetic  acid, 
determined  as  follows:  Add  5  0  ml.  sample  to 
100  ml  distilled  water  in  an  Erlenmcyer  flask 
and  titrate  with  N,  10  NaOH  to  a  bromothymol 
blue  end-point. 

Bulling  range:  One  hundred  ml.  shall  be. 
distilled  according  to  the  A.  S.  T.  M.  method 
f  )r  lacquer  solvents  (D26&-49).  Not  over  5 
ml.  shall  Ijoll  below  70'  C,  not  less  than  50 
ml.  below  160'  C.  and  not  less  than  90  ml. 
below  205'  C. 

Note:  Any  material  submitted  as  Pyronate 
must  agree  in  color,  odor,  taste  and  denatur- 
ing value  with  a  standard  sample  as  fur- 
nished by  the  Alcohol  and  Tobacco 
Division.  Bureau  of  Internal  Revenue,  to 
chemists  authorized  to  examine  samples  of 
denaturants. 

ST-115 

A  product,  free  from  wood  alcohol,  contain- 
tni:  a  definite  proportion  of  the  pyrollgneous 
b.)dles  produced  by  the  destructive  distilla- 
tion of  W(X)d. 

Color:  This  shall  not  be  darker  than  that 
prtxluced  bv  a  freshly  prepared  solution  of 
2.0  c.  c.  of'o  100  N,  iixllne  diluted  to  1,000 
c.  c.  With  distilled  water. 

Specific  gravity  15.56M5  56*  C:  0.7800  to 
0.8200. 

Boiling  range:  One  hundred  ctiblc  centi- 
meters, slowly  heated  In  a  flask  under  con- 
ditions described  below,  mtist  give  a  distillate 
that  does  not  boil  at  a  temperature  less  than 
48'  C.  and  not  less  than  80  0  c.  c.  shall  dis- 
till at  a  temperature  not  exceeding  110*  C. 


Measure  1000  c.  c.  of  the  sample  Into  a 
round  bottom,  short  neck,  glass  fla.sk  of 
180-200  c.  c.  capacity  and  place  the  flask  on 
an  asbestos  plate  having  a  circular  opening 
30  mm.  in  diameter.  Use  a  fractionating  tube 
In  the  neck  of  the  flask  which  is  12  mm.  In 
diameter  and  170  mm.  long,  with  a  bulb  lo- 
cated 10  cm.  below  the  side  tube  and  connect 
the  fractionating  tube  to  a  Liebig  condenser 
having  a  water  Jacket  not  less  than  400  mm. 
long.  Place  a  standardized  distillation  ther- 
mometer In  the  upper  openii.g  of  the  frac- 
tionating tube  and  adjust  the  thermometer 
so  that  its  mercury  bulb  comes  in  the  center 
of  the  bulb  In  the  fractionating  tube.  Con- 
duct the  distillation  In  such  a  manner  that 
3.0  c.  c.  of  distillate  pass  over  in  1  minute. 
Collect  the  distillate  in  a  100  c.  c.  graduated 
cylinder.  Allow  1°  C.  for  every  variation  of 
30  mm.  In  pressure  in  case  the  barometer 
should  vary  from  760  mm.  during  the  distilla- 
tion. 

Misclbility  with  water:  It  must  give  an 
opalescent  solution  with  no  separation  of  oil 
at  room  temperature  (200°  C.)  when  90.0 
c.  c.  oi  distilled  water  are  added  to  10  0  c.  c. 
of  denatured  alcuhol  ( 100.0  parts  of  95  per- 
cent ethyl  alcohol  and  5.0  -parts  of  the 
sample) . 

Ketones:  It  must  contain  not  less  than 
10  percent  nor  more  than  15.0  percent  by 
volume  of  ketones  calculated  as  acetone 
when  tested  by  the  following  method  (Mes- 
Btnger) : 

Measure  5  0  c  c.  of  the  sample  In  a  pre- 
cision pipette,  dilute  to  about  4O0  c.  c.  In  a 
precision  volumetric  flask,  shake  well  to  in- 
sure complete  solubility,  complete  the  dilu- 
tion to  500  c.  c.  and  mix  thoroughly.  After 
mea.suring  50  c.  c.  of  the  diluted  sample 
from  a  precision  pipette  into  a  250  c.  c. 
glass-stoppered  E^lenmeyer  flask  containing 
25  c.  c.  of  cold  distilled  water,  add  exactly 
10.0  c.  c.  of  a  2.0  normal  sodium  hydroxide 
solution.  Then  add  20  0  c.  c.  of  a  0  100  N. 
Iodine  solution,  thoroughly  shake  the  con- 
tents of  the  flask.  stopp>er  and  allow  the  mix- 
ture to  stand  In  an  Ice  box  for  at  least  5 
minutes.  When  the  5-mlniite  perkxl  is  up, 
add  exactly  10.5  c.  c.  of  a  2  0  N.  sulphuric 
acid  solution.  Tlien  add  0.100  N  sodium 
thlosulfate  solution  with  shaking  until  the 
color  becomes  a  pale  lemon-yellow  color  and 
add  a  few  drops  of  starch  indicator  solution. 
Continue  the  addition  of  the  0.100  N.  sodium 
thlosulfate  solution  until  the  color  dis- 
appears and  add  a  few  drops  in  excess.  Tlie 
color  Is  Just  barely  brought  back  with  0.100 
N.  iodine  solutioii  and  then  made  to  dis- 
appear again  with  0.100  N.  sodium  thlosul- 
fate solution. 

Ketones  as  acetone  by  volume— (c.  c.  0  100 
N.  iodine  added  c  c.  6.100  N.  sodium  thlo- 
sulfate  added)  v  2  41. 

E.sters:  It  must  contain  not  less  than  0.80 
percent  nor  more  than  2.50  percent  by  vol- 
ume of  esters  calculated  as  ethyl  acetate 
and  determined  as  follows: 

Measure  exactly  5.0  c.  c.  of  the  sample  with 
a  precision  pipette  Into  a  500  c.  c.  Erlen- 
pieyer  flask  containing  20.0  c.  c.  of  0.100  N. 
sodium  hydroxide  solution  and  150  c.  c.  of 
distilled  water.  Connect  the  Erlenmeyer 
fla.sk  to  a  condenser  and  reflux  the  mixture 
for  one  hour.  Cool  the  flask  after  digestion, 
add  about  10  drops  of  phenolphthalein  Indi- 
cator solution  and  titrate  with  0.100  N. 
hydrochloric  acid. 

Esters  as  ethyl  acetate  by  volume -(c.  c. 
NaOH  •  Normality  of  NaOH-c.  c.  HCl  xNor- 
mality  of  HCl)   ■  1.97. 

Bromine  number.  It  must  contain  a  suffl- 
clent  quantity  of  unsaturated  pyrollgneous 
bodies  so  that  100.0  c.  c.  shall  show  a  bromine 
number  of  not  less  than  7.50  when  deter- 
mined In  the  following  m.anner: 

Prcp.\re  a  standard  bromate-bromlde  solu- 
tion by  dissolving  12  406  grams  of  p<itassium 
bromide  and  3  481  grams  of  {XJtassium  bro- 
mate   (dried  Xor  two  hours  at  105'   C)    la 


1.000  e.  c  of  distilled  water.  One  grnm  of 
bromine  In  this  solution  has  the  eciuivaient 
of  125.12  c.  c.  of  0.100  N.  sodium  thlosulfate 
solution,  giving  each  c.  c.  of  0  100  N  sodium 
thlosulfate  solution  a  bromine  value  of 
0  007992.  To  a  250  c.  c.  glass-stoppered. 
Erlenmeyer  flask  containing  about  50  c.  c.  of 
distilled  water,  add  from  a  precision  pipette 
exactly  25.0  c.  c.  of  the  sUndard  solution 
containing  0.25  grams  of  bromine.  Add  10 
c.  c.  of  the  sample  from  a  10  c.  c.  precision 
burette.  Acidify  the  contents  of  the  flask 
with  10  0  c.  c.  of  1:4  sulfuric  acid  solution, 
shake  vigorously  for  one-half  minute  and 
allow  the  mixture  to  stand  exactly  5  minutes 
at  room  temperature  (200'  C).  Finally,  add 
10  c.  c.  of  15  0  percent  pota.^sium  iodide 
solution  and  titrate  with  0  100  N.  sodium 
thlosulfate  solution  until  the  red  color 
formed  by  the  liberated  iodine  h.is  changed 
to  a  lemon-yellow  color.  Then  add  some 
freshly  prepared  starch  solution  and  titrate 
to  the  first  dlsapj>earance  of  the  blue  color. 
Calculation:  The  bromine  number  or 
grams  of  bromine  absorbed  by  lOO  0  c.  c.  o( 
the  sample  Is  obtained  by  subtracting  the 
number  of  the  c.  c.  of  0.100  N.  sodium  thlo- 
sulfate solution  used  In  the  titration  from 
31.28.  This  figure  Is  multlpled  by  0  007992, 
giving  grams  of  bromine  per  1  00  c.  c.  of  Uie 
sample  and  then  by  100. 

Example:  One  cubic  centimeter  of  the 
sample  requires  a  titration  of  23  00  c.  c,  of 
0  100  N  sodium  thlosulfate  solution  to  neu- 
tralize the  excess  Iodine.  Subtracting  this 
from  31  28.  the  thlosulfate  equivalent  of  the 
0  25  gram  of  bromine  in  25  0  c.  c.  of  the 
standard  bromate-bromlde  solution  used. 
gives  8  28.  the  thlosulfate  equlvident  of  the 
bromine  absorbed  by  the  unsaturated  pyro- 
llgneous bodies  in  10  c.  c.  of  the  sample. 
Multiplication  by  0.007992  equ:ils  006617 
gram  of  bromine.  Finally.  0.06617  multiplied 
by  100  equals  6  62.  the  bromine  number. 

Methanol  content;  It  shall  not  produce* 
blue  coloration  when  the  denatured  alcohol 
( 100  0  parts  of  95  percent  ethyl  alcohol  and 
5.0  parts  of  the  sample)  Is  tested  by  the 
Georgia-Morales  method  In  the  following 
manner: 

Prepare  the  following  solutions  for  (»n- 
ducting  the  Oeorgia-Morales  test: 

1.  Pota.ssium  permanganate.-  Dissolve  30 
grams  of  poUissium  permanganate  in  a  ma- 
ture of  15  c.  c.  of  85  percent  phusphorlc  ac;d 
and  100  c.  c.  of  distilled  water. 

2.  Oxalic  acid:  Dis.solve  5.0  grams  of  oxalic 
ncld  In  100  c.  c.  of  1:1  sulfuric  acid  In  dis- 
tilled water. 

3.  Rosanlllne  hydrochloride:  Dissolve  040 
grams  of  Kahlbaums  rosaniline  hydrochlo- 
ride In  240  c.  c.  of  hot,  distilled  water,  cool, 
add  4  0  grams  of  anhydrous  sodmm  sulfite 
dissolved  In  40  c.  c.  of  distilled  water  and  40 
c.  c.  of  concentrated  hydrochloric  acid. 
Dilute  this  mixture  to  400  c.  c.  store  In  i 
glass-stoppered,  amber  bottle,  and  alio*  " 
to  stand  at  least  10  hours  before  using.  Keep 
the  solution  stored  In  an  Ice  bux  or  at  » 
temperature   not   exceeding   15  0     C. 

Procedure:  To  5.0  c.  c.  of  distilled  water  in 
a  test  tube,  add  exactly  0  25  c  c  "f  the  de- 
natured alcohol  (100  0  parts  of  95  percent 
ethyl  alcohol  and  5.0  parts  of  the  samp.ei 
from  a  1.0  c.  c.  precision  burette.  To  tnis 
solution  add  2  0  c.  c.  of  the  pot.;W;slum  per- 
manganate solution  and  allow  the  mixtu" 
to  stand  for  10  minutes  with  occa.sional  shaic- 
lug  of  the  test  tube.  Then  destroy  the  «• 
cess  potassium  permanganate  by  the  addiuo 
of  2.0  c.  c.  of  the  oxalic  acid  solution.  « 
soon  as  the  solution  Is  decolorized,  add  > 
c.  c.  of  the  rosanlllne  hvdrochlonde  solution 
and  allow  to  stand  for  10  minutes  W"!  oc- 
casional shaking  of  the  test  tube.  A  d'"" 
coloration  should  not  be  prcxiuced  in  la 
solution  at  the  end  of  the  lO*"'"""^^,'*  ^aU 

Physical  characteristics:  Tlie  sample  bd» 
have  the  same  odor,  color,  and  ta.ste  as 
standard  sample  of  ST-115  supplied  by  lu 
Alcohol  Tax  Unit.  Bureau  of  Internal  w 
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the  sample  has  been  distilled  Into  a  gradu- 
ated receiver,  the  thermometer  shall  not  read 


Benedict's  solution:  Dissolve  17  3  grams  of 
copper  sulphate  (CuS0,.5H,0) ,  173.0  gr.ims  of 


/^i  *  p-<k*  t 


«  »-i  i^     inn   r^    rFt-or>icr    r\f    n  rxYw  r\  r  r\^  \  c 


may  be  made  by  the  use  of  the  pycnomctw 
specific     gravity     balance     or     standardized 


l»"»Hti-irt+  \T\r9 


frvt%r^\*\e»      *v»*i<^lt»» 


the  sample  has  been  distilled  into  a  gradu- 
ated receiver,  the  tliermometcr  shall  not  read 
more  than  12"  C.  (162'  F.)  nor  less  than  49' 
C.  (120^  F.).  When  90  percent  has  been  re- 
covered ia  the  receiver  the  thermometer  shall 
not  read  more  than  121^  C.  (250'  F.). 

StJCROSE    OCTA    ACETATE 

Sucrose  octa  acetate  Is  an  organio  acetyla- 
tlon  product  commercially  available  as 
cream-colored,  nonhydroscopic  powder,  hav- 
Ina;  an  Intensely  bitter  taste. 

M"ltlnt{  point:  It  shall  have  a  melting 
point  of  not  less  than  78.0°  C.  or  not  more 
tlian   84  0'    C. 

Reduction  with  copper  salts:  It  shall  give 
a  red  precipitate  when  tested  with  Benedicts 
so;uti(jn  in  the  following  manner: 

,  Add  1  0  gram  of  the  sample  to  100.0  cc.  of 
distilled  water  in  500.0  c.  c.  Erlenmeyer  flask, 
and  ti)  this  mixture  add  1.5  c.  c.  of  concen- 
trated hydrochloric  acid  solution.  Transfer 
to  a  reflux  condenser,  allow  the  mixture  to 
come  to  a  boil  and  boil  for  10  minutes  to 
insure  complete  hydrolysis  of  the  sample. 
Measvire  out  10.0  c.  c.  of  the  resulting  solu- 
tion, add  10.0  c.  c.  of  Benedict's  solution  and 
heat  in  boiling  water  for  10  minutes.  A  red 
precipitate  indicates  the  presence  of  sucrose 
octa  acetate. 


RULES  AND   REGULATIONS 

Benedict's  solution:  Di.'«olve  17  3  grams  of 
copper  sulphate  (CuS0..5H_0) ,  173  0  grams  of 
sodium  citrate  aiid  100.0  grams  of  anhydrous 
sodium  carbonate  in  distilled  water  and  di- 
lute to  1.000  c.  c.  with  distilled  water. 

Free  acid  as  acetic  acid:  The  free  acid  as 
acetic  acid  shall  not  be  greater  than  0.15  per- 
cent by  weight  when  tested  in  the  following 
manner: 

Dissolve  a  1.0  gram  sample  In  50.0  c.  c.  of 
neutral  alC(jhol.  and  titrate  with  N  10  sodium 
hydroxide  solution  using  phenolphthaleln  as 
an  indicator. 

%  acid  as  acetic  acid 

c.  c.  NaOH  used  V  normality  X  6.00 

Weight  of  sample 

Sucrose  octa  acetate  content:  It  shall  con- 
tain not  less  than  98  percent  sucrose  octa 
acetate  by  weight  when  tested  according  to 
the  following  method: 

Weigh  a  1  50  gram  sample,  and  transfer  to 
a  500.0  c.  c.  Erlenmeyer  flask  containing  100  0 
c.  c.  of  neutral  ethyl  alcohol  and  exactly  50.0 
c.  c.  of  N  2  sodium  hydroxide  solution.  At- 
tach the  Erlenmeyer  flask  to  a  reflux  con- 
denser, reflux  the  material  for  one  hour,  cool 
and  titrate  the  e\<^ess  sodium  hydroxide  with 
N  2  sulfuric  acid  solution  using  phenolph- 
thalein  as  an  indicator. 


(c.  c.  NaOH  used  X  normality -c.  c.  H.SO,  used X normality)  y  8.478 

sucrose  octa  acetate  = ,,,  .  ^      ,  , 

Weight  of  sample 


Insoluble  matter:  It  shall  contain  not 
more  than  0.30  percent  insoluble  matter. 

SULPHURIC    ACID 

Specific  gravity  15.56/15.56'  C:  Not  less 
than  1  84. 

TFHTIART  BUTTL  ALCOHOL 

Specific  gravity  25\,  25'  C:  0.780    to  0  766. 

Color:   Water-white. 

Water:  MLsciblc  without  turbidity  with  19 
volumes  of  60     Be.  gsusoline  at  20     C. 

Aridity  (free  acid  as  acetic  acid>  :  Less 
than  0  003  percent. 

Distillation  range:  When  100  g  c  are  dis- 
tilled according  to  the  A.  S.  T.  M.  method 
D268  33.  none  should  come  over  below  78'  C. 
and  none  abo\-e  85  C.  More  than  95  percent 
should  distill  over  between  81'  C.  and  83'  C. 

Residual  odor:   None. 

Nonvolatile  matter:  Less  than  0.005  per- 
cent. 

Freezing  pfilnt  (first  needled  :  Above  20"  C. 

Identification  test:  Place  5  drops  of  a  solu- 
tion containing  one-tenth  of  1  percent  of 
tertiary  butyl  alcohol  In  ethyl  alcohol  In  a 
tt>«t  tube  containing  2  c.  c.  of  Denige's  re- 
agent. The  mixture  is  then  heated  Just  to 
boiling  and  Wien  removed  from  the  flame. 
A  yellow  precipitate  Fhould  be  produced. 

VINEGAR 

Not  less  than  9  percent  of  acetic  acid. 

WOOD    ALCOHOL 

The  wood  alcohol  submitted  must  be  a 
partially  purified  distillate  from  crude  wood 
alcohol  obtained  only  by  the  destructive  dis- 
tillation of  wood.  It  may  be  a  blend  of  those 
distillation  fractions  commonly  known  ;\s 
the  methyl  acetone,  methyl  alcohol,  and  allyl 
fractions.  This  blend  shall  consist  in  its 
entirety  of  all  or  ;Kirtions  of  each  of  the 
fractions. 

A  mere  physical  mixture  of  the  essential 
chemical  constituents  will  not  be  approved 
nor  will  the  addition  of  water  subsequent 
to  distillation  in  order  to  make  the  specific 
gravity  conform  to  the  specifications.  It  Is 
the  Intent  of  these  specifications  that  the 
chemical  findings  outlined  below  shall  be 
due  only  to  those  Impurities  or  ingredients 
naturally  formed  In  the  course  of  the  de- 
structive distillation  of  w(X)d  and  that  the 
extent  of  the  presence  of  such  Impurities  or 
Ingredients  be  due  entirely  to  their  natural 
•ccurrence  In  the  fractions  mentioned  above. 


Every  shipment  of  approved  wood  alcohol 
rhu.'Jt  be  accompanied  by  a  sworn  statement 
In  duplicate  from  the  manufacturer  thereof, 
giving  the  name  and  address  of  the  refinery 
In  the  United  States  where  produced,  the 
amount  of  denaturant  shipped  and  certifying 
that  It  Is  a  partially  purified  distillate  from 
crude  woixl  alcohol  produced  in  accordance 
with  the  letter  and  Intent  of  the  first  para- 
graph of  these  specifications. 

These  certificates  should  be  sent  to  the 
storekeeper-ganger  In  charge  at  the  denatur- 
ing plant  which  Is  receiving  the  approved 
wood  alcohol.  One  copy  of  the  certificate  of 
origin  should  be  held  by  the  storekeeper- 
gauger  in  charcre  and  filed  for  future  refer- 
ence. The  other  copy  should  accompany  the 
sample  t£iken  from  the  shipment  that  Is  sent 
to  the  authorized  chemist  tor  examination 
and  approval.  The  authorized  chemist, 
upon  completing  his  examination,  shall  make 
his  report  as  required  by  the  regulations  and 
forward  the  certificate  of  origin  to  the  super- 
visor of  the  district  in  which  the  denaturing 
plant  Is  located,  where  It  should  be  filed  for 
future  reference.  Tlie  authorized  chemist 
must  note  on  the  forms  used  for  making  the 
chemical  reports  of  approved  woid  alcohol 
that  the  certificate  of  origin  has  been  fur- 
nished with  the  sample  examlHed. 

Where  producers  of  wood  alcohol  sell  the 
npi^roved  grade  to  dealers,  dviplicate  certifi- 
cates of  origin  should  be  furnished  and 
dealers  In  turn  should  furnLsh  certified 
copies  In  duplicate  to  each  denaturmg  plant 
purch.TAing  approved  wood  alcohol  from 
them.  These  certified  copies  of  the  original 
certificate  of  origin  then  will  be  handled  In 
the  manner  described  above.  Approved  wood 
alcohol  which  has  been  examined  and  ap- 
proved when  transferred  from  one  denatur- 
ing plant  to  another  denaturing  plant  should 
be  accompanied  by  a  certified  copy  of  the 
certificate  of  origin  of  the  lot  transferred. 
This  denaturant  must  conform  to  the  fol- 
lowing analytical  requirements: 

1.  Color:  This  shall  not  be  darker  than 
that  produced  by  a  freshly  prepared  solution 
of  2  c.  c.  of  N  10  Iodine  diluted  to  1.000  c.  c. 
with   distilled   water. 

2.  Specific  gravity:  It  must  have  a  specific 
gravity  of  not  less  than  0  81984  at  60'  P. 
(15.56°  C  ),  or  not  more  than  94'  of  Tralles 
scale.  The  material  analyzed  shall  be  main- 
tained at  the  Indicated  temperature  sufTl- 
cleutly  long  to  render  It  uniform.    Readings 


may  be  made  by  the  use  of  the  pycnnmet?? 
specific  gravity  balance  or  statidardizel} 
stems  Indicating  specific  gravity  or  d»gre«s 
Tralles.  Conversion  of  specific  gravity  to 
Tralles  may  be  nnde  by  u«e  of  table  3  of  tht 
1924  edition  of  the  Standard  Density  and 
Volumetric  Tables,  Bureau  of  Stanckrdj 
Circular   No,    19. 

3  Boiling  point:  One  hundred  c  c  sUwIt 
heated  in  a  flask  under  condltion.s  as  de- 
scribed below  must  give  a  distillate  of  i^^t 
less  than  90  c.  c.  at  a  temperature  not  ex. 
ceeding  75  '  C  at  the  normal  pressure  of  the 
barometer  (760  mm).  One  hundred  c.  c 
of  wood  spirit  are  run  Into  a  short -necked 
copiier  flask  of  alxuit  180  200  c.  c,  capacity 
and  the  flask  placed  in  an  asbestos  plat* 
having  a  circular  opening  of  30  mm.  diam- 
eter. In  the  neck  of  this  flask  is  fitted  a 
fractionating  tube  12  mm.  wide  and  170  mm 
long,  with  a  bulb  Just  1  cm.  below  the  side 
tube,  which  Is  connected  with  a  Liebig  con- 
denser having  a  water  Jacket  not  less  than 
400  mm.  long.  In  the  upper  opening  of  the 
fractionating  tube  is  placed  a  standardized 
thermometer,  so  iidjusted  that  the  mercury 
bulb  comes  in  the  center  of  the  bulb.  The 
distillation  Is  conducted  In  such  a  manner 
that  5  c.  c.  pa.ss  over  In  one  minute.  The 
distillate  Is  run  Into  a  graduated  cylinder. 
and  when  the  temperature  of  75 '  C  has  beta 
reached  at  the  normal  barometric  pressure 
of  760  mm.  at  least  90  c.  c.  shall  have  been 
collected. 

Should  the  barometer  vary  from  760  mm. 
during  distillation.  1'  C.  shall  be  allowed  lor 
every  variation  of  30  mm.  For  example,  at 
770  mm,  90  c.  c.  should  have  distilled  at 
75  3 '  C.  and  at  750  mm.  90  c.  c.  should  have 
distilled  at  74.7'   C. 

4.  Miscibillty  with  water:  When  mixed 
with  twice  Its  volume  of  water  it  must  not 
show  a  distinct  separaton  of  an  oily  layer. 
Observation  shall  be  made  three  minutes 
after  mixing  at  a  temperature  of  25'  to 30'  C. 

5.  Acetone  content:  It  must  contain  not 
more  than  20  nor  less  than  10  grams  per  100 
c.  c.  of  acetone  and  other  substances  esti- 
mated as  acetone  when  tested  by  the  follow- 
ing method   (Messlnger)  : 

One  c.  c.  of  a  mixture  of  10  c.  c.  wood  al- 
cohol with  90  c.  c.  of  water  Is  treated  wltli 
10  c.  c.  of  double  normal  soda  solutu.". 
Then  50  c.  c,  of  N  10  Iodine  solution  are  added 
while  shaking,  and  the  mixture  made  acid 
with  dilute  sulphuric  acid  3  minutes  after  the 
addition  of  the  Iodine.  The  excess  of  iodine 
is  titrated  back  with  N,  10  sodium  thlosul- 
phate  solution,  using  a  few  drops  of  starch 
solution  for  an  indicator.  From  10.3  to  20.7 
c.  c.  of  N  10  Iodine  solution  should  be  used 
by  the  spirit. 

Tlie  solution  should  be  kept  at  a  tem- 
perature between  15*  C.  and  20"  C. 

Calculation: 

X  =  grams  of  acetone  In  100  c.  c  of 

sp>lrlts. 
Y=  number  of  c.  c.  of  N  10  lodlnt 

solution  required 
N=  volume  of  spirit  taken  for  tltr«- 
tlon. 
Y(  0.096672) 


Then    X  = 


N 


Optional  method  for  acetone:  Take  10  c.  e. 
of  wood  alcohol,  dilute  to  500  c  c.  witti  water 
in  a  500  c.  c.  graduated  glass-stoppered  fUs*. 
mix  thoroughly.  Take  5  c.  c.  of  this  mixture, 
using  a  standardized  pipette  (j)roceed  as 
usual).  . 

It  Is  recommended  thai  whichever  metnoa 
is  used  the  authorized  chemist  carry  a  blani 
test  made  up  of  a  solution  of  pure  ^'^ 
In  methyl  alcohol  In  the  proportion  of  abou 
16  grams  of  acetone  made  up  to  100  c.  ^  •  * 
when  each  determination  Is  made  a  W*"'' 
run;    then    add    to   the    amount   of  ^'^?^^ 
found  in  the  sample  under  examination  in 
difference  between   the  known  v;ilvie  of     • 
blank  and  the  titrated  blank. 
«    6.  Esters:    It   shall   contain  not  less  tn» 
3  nor  more  than  10  gramB  of  esters  p«  '^ 
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c  c.  f'f  spirit  calculated  as  methyl  acetate 
and  determined  as  follows: 

Ten  <•  c  of  wood  alcohol  are  diluted  to 
500  c.  c  with  water  In  500  c.  c.  graduated 
glass-sf.'ppered  fi;isk:  thoroughly  mix;  100 
c  c.  oi  Uus  mixture  are  run  Into  a  flask  and 
50  c.  c,  decl-normal  sodium  hydrate,  free 
from  carbonates,  .u-e  added  and  the  flaRk 
connei-t<d  with  a  reflux  condenser  and  boiled 
for  one  h<jur.  Instead  of  digesting  at  boiling 
temperature  the  fliwsks  may  be  alUjwed  to 
stand  overnight  at  rcnim  temperature  and 
then  heated  on  a  steam  bath  for  30  minutes 
with  an  ordinary  tube  conden.ser.  The  liq- 
uid after  digestion  Is  C(x>led  and  titrated  with 
normal  sulphuric  acid,  using  phenolphtha- 
;ein  lis  un  indicator. 

Methyl  aceUte- grams  per  100  c.  c.  of  spirit 
_0.0074xc.  c.  of  N/10  soda  required  x  100 
"  2  c.  c.  spirit  taken 

7  B.'^  mine  absorption:  It  mast  eontain 
such  a  quantity  of  pyroligneous  bodies  that 
r.ot  more  than  21  c.  c.  nor  less  than  14  c.  c. 
shall  be  required  to  decolorize  a  standard 
solution  containing  05  gram  of  bromine. 
These  pvrollgneows  bodies  shall  be  derived 
Irom  the  fractions  referred  to  in  the  first 
paraeraph  of  the.se  specifications. 

The  .'•tandard  bromine  solution  is  made  by 
dissolving  12  406  grams  of  p<itassiiun  bromide 
and  3  4H1  grams  of  potassium  bromate 
iwhlch  is  of  test^-d  purity  and  has  been  dried 
for  two  hours  at  105"  C  )  in  a  liter  of  water. 
Fifty  c  c  of  the  stHiulard  .solution  contam- 
inr  0  5  gram  of  bromine  are  placed  in  a  gla.ss- 
stoppered  flaak  hariiifr  a  capacity  of  about 
200  c  c.  This  Is  acidified  by  the  addition  of 
iOc.  c  of  diluted  sulphuric  acid  (1  to  4  i  and 
the  whole  shaken  and  allowed  to  stand  a  few 
minutes.  The  woml  alcohol  is  then  allowed 
to  flow  slowly  into  the  mixture,  drop  by 
drop,  rate  of  flow  not  to  exceed  5  c.  c.  per 
BiiJKUe  irom  a  burette  until  the  color  Is  en- 
i;rely  di.<;charged.  The  temperature  of  the 
mature  should  be  20     C. 

8.  In  addition  to  the  above  requirements 
the  wood  alcohol  must  be  of  such  a  character 
IS  to  impart  Its  characteristic  odor  and  ta-sie 
•x  the  ethyl  alcohol  with  which  It  Is  mixed, 
thereby  t:iving  an  unmistakable  warning  as 
to  its  presence. 

SrtcincATiows  FOR  Dfnaturants  Used  in 
Ethyl  Acetate 

CALOL    ETHATATE 

Apeir.'ieum  product  free  from  water  and 
ill  suspouded  materials  having  a  specific 
gravity  of  not  less  than  0.830  at  60°  F. 

Sulphur  content  not  less  than  4.5  percent 
ssdeteniuned  by  the  Bomb  method. 

Shall  contain  no  hydrogen  sulphide,  car- 
i»n  bisulphide,  or  atlded  elementary  sulphur. 

The  percentage  of  sulphur  in  tl>e  fractkin 
iistillitij:  between  the  20  percent  and  the  70 
?«roent  A.  S.  T.  M.  fractional  distjllation 
poinu  siiall  not  be  less  than  80  percent  of 
tbe  percentage  sulphur  In  the  original 
iampic 

DistiUatlnn  range  (A.  S.  T.  M.  method 
"-86 1  :  la)  When  30  percent  has  been  re- 
"vered  m  the  receiver  the  thermometer  shall 
Mt  re;,d  hiuher  than  347^  F.  (175'  C). 

lb)  When  50  percent  has  been  recovered 
^  the  rtTfuver  the  thermometer  shall  not 
ftad  hiu'her  than  383  F.  (19,"^"  C). 
^  Ici  Wl.eji  90  percent  has  be*n  recovered 
'1  the  nrfiver  the  thermometer  shall  not 
'««<1  hli-ticr  than  473"  F.  (245*  C). 

Solubility  In  95  percent  ethyl  alcohol: 
When  10  c  c.  of  the  hquid  Is  mixed  with  an 
'^lHal  v.,hjine  of  95  percent  ethyl  alcohol  both 
'*i5'  C  and  allowed  to  stand  at  25  C.  until 
wparatioii  is  complete  the  alcohol  layer  will 
«<a«ure  ii.,t  less  than  12  c,  c. 

01  C'nnging  name  of  calol  athatate. 
*•  114837.01. 
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Specialxt  Denatured  Alcohol  Formulae 


Formula  No.  and  Composition 
To  every  loO  gallons  of  ethyl  alcohol  add: 
1.  Five  gallons  approved  wood  alcohol. 


Supra, 
Supra. 


METKYL    ISOBUTYL    HFTONI 
WOOD  ALCOHOI. 


Authori::ed   Uses 

.-  Solvent  In  lacquers,  varnishes,  etc.: 

Oil.  Cellulose  compound  lacquers,  etc. 

012.  Synthetic  resin  varnishes. 

013.  Shellac  varnish. 

014.  Natural  resin  varnish. 

016.  Other  surf.ice  coating  materials. 
Solvent  In  manufacturing  plastics: 

021.  Cellulose  plastics. 

022.  Plastics    containing    no    cellulose 

compounds. 
Solvent   In   manufacturing   other   cellulose 
and   resinous    materials: 

031.  Photographic  film  and  emulsions. 

032.  Transparent    sheeting    not    photo- 

graphic. 

033.  ExjJlosives. 

034.  Cellulose    Intermediates. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 
Solvents  and  thinners: 

041.  Proprietary    solvents. 

042.  Other  solvents  and  thinners. 
Solvent  in  manufacturing: 

051.  Polishes. 

052.  Inks 

053.  Stains. 

Solvent  In  manufacturing  toilet  soaps,  etc.: 

141.  Shampoos. 

142.  Toilet   soaps   and   bath   salts. 
Solvent  for  manufacturing  external   phar- 
maceuticals: 

210.  Ext<-rnal       pharmaceuticals       not 
U.  S.   P.  or  N    F. 
Solvent    for    chemical    manufacturing    and 
r)urificatlon: 

311.  Cellulose  dehydration. 

312.  Sodium     hydrosulphite     dehydra- 

tion. 
315.  Other  dehydration. 
Extraction,  precipitation,  crystallization: 
320.   Petroleum  products 

331.  Pectin. 

332.  Other   food   products. 

341.  Crude  drugs. 

342.  Glandular  products  and  digestive 

ferments. 

343.  Vitamins  and  related  products. 

344.  Medicinal       chemicals       including 

alkaloids. 
349.  Miscellaneous      drugs.      Including 
tablet  manufactvire. 

351.  Dyes  and  interniediates. 

352.  Perfume  materials  and  fixatives. 

353.  Photographic  developers. 

358.  Other  chemical  products. 

359.  Miscellaneous   products. 
Vehicle  for  chemical  reaction  ^n  manufac- 
■    turing: 

361.  Dyes  and  intermediates. 

362.  Drug  products. 

363.  Photographic    developers. 

368.  Other   chemical    i>roduct». 

369.  Miscellane<jus  products. 
Solvent    for    manufacturing    miscellaneous 

products: 

4U).  Disinfectants.   InnecUcldes,  etc. 

420.  Embalming    products. 

430.  Sterilizing    and    preserving    solu- 
tions. 

440.  Industrial   soaps. 

450.  Cleaning    prei>aratlons    and    pur- 
|)oses. 

470.  Tlieater  sprays  and  hicen.se. 

481.  Phcjto-engraving  solutions. 

4iJ2.  Miscellaneous   dye   solutions. 

485.  Miscellaneous   solutions. 
Raw  material  In  manufacturing  chemicals: 

621.  Ethyl    acetate. 

622.  Ethyl  chloride. 

623.  Other   ethyl   esters. 
540.  Dyes  and  intermediates. 
551.  Acetaldehyde. 

662.  Oth«r  aldehydes. 


RULES  AND  REGULATIONS 
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9376  RULES  AND  REGULATIONS 

Specially  Denatured  Alcohol  Formulaz — Continued 
Formula  No.  and  Compofntion  Authorized  U'^cs 


DENATT-RANTS     AlTHORLTD     FOB     Crt JlPi  prr  T 
AND  5PEC1ALLY   DeNaTI,:RED   AI-COHOL COQ 


fridai/,  December  31,  1954 


ffuKHTOf  1  Gallon  Water  at  ir./,'  C.,8.32S23  Pot  sps 
IN  Air— Coiitiuuod 


FEDERAL  REGISTER 

implement  the  provisions  of  the  Internal 
Revenue  Code  nf  in.'i4    (hi  tn  imT-iirmpnt-. 


Revenue  Code  effective  January  1, 


9577 

1955. 


9376 


RULES  AND  REGULATIONS 


Specially  Denatcred  Alcohol  Formulae — Continued 


Formula  No.  and  Compoffition 
To  every  100  gallons  of  ethyl  alcohol  add: 
40- A.  Five  pounds  of  sucrose  octa  acetat* 
and   'i   gallon  of  denaturing;  grade 
tertiiU-y    buiyl    alcohol — Continued 

42.  Eighty  grams  potassium  Iodide  U.  S.  P., 
and  109  grams  red  mercuric  Iodide, 
U.  S.  P.,  or  95  grams  stxlium  ethyl 
mercuric  thiosalicylate.  C.  P.,  or  76 
grams  of  any  one  of  the  following 
chenrlcals:  phenyl  mercuric  nitrate. 
C.  P.,  phenyl  mercuric  chloride.  C.  P., 
phenyl  mercuric  bcnzoate.  C.  P. 

44.  Ten  gallons  of  normal  butyl  alcohol 

45.  Tliree    hundred    pounds    of    whit^    or 

orange  shellac,  arsenic,  and  rof^ln  free. 

46.  Twenty-flve  fluid   ounces  phenol,  U.  S. 

P.,  and  4  fluid  ounces  oU  of  winter- 
green  or  methyl  salicylate,  U.  S.  P. 
This  formula  will  be  authorized  only  for 
use  by  Institutions  and  organizations  which 
are  of  a  semipubllc  character  and  engaged 
in  charitable  work. 


Authorized  Uses 

Solvent  In  manufacturing: 

210.  External       pharmaceutical*       not 
U.  S.  p.  or  N.  F. 

470.  Tlicater  sprays  and  Incense. 
Solvent  In  manuf;icturing: 

430.  Sterilizing  and  preserving  solutions. 


Solvent  In  manufacturing: 

430.  Sterilizing  and  preserving  solutions. 
Solvent  in  manufacturing: 

015.  Candy  glazes. 
Special  formula: 

220.  An  antiseptic,  sterilizing,  and  bath- 
ing alcohol  for  use  by  visiting 
nurse  associations,  public  nurs- 
ing associations,  clinics  and  dis- 
pensaries exclusively. 


47.  Seven    gallons    fluid    extract    of    arnica     Solvent  for  manufacturing  pharmaceuticals: 
flowers,  N.  F..  fourth  edition.  210.  External  pharmaceutiLals  not  U.  S. 

P.  or  N.  F. 


The  numbers  before  each  Item  under  au- 
thorized uses  for  specially  denatured  alcohol 
are  the  code  numbers  that  should  be  used  In 
rejwrting  the  use  of  specially  denatured 
alcohol  in  part  2  of  Form  1462. 

iNSTRurnoNS  Concerning  the  Submission  or 
Formulae  and  Samples  for  approval 

1.  Formula  for  each  preparation  must  be 
submitted  separately  on  Form  1479  A,  in 
quadruplicate. 

2.  The  formula  must  be  complete  showing 
the  exact  quantities  and  kinds  of  ingredients, 
and  the  volume  of  the  finished  product 
should  total  1  gallon  or  multiple  thereof. 

3.  Consult  list  of  authorized  u.ses  of  spe- 
cially denatured  alcohol  before  making  appli- 
cation for  the  formula  you  desire  to  use, 
because  the  formula  selected  must  be  author- 
ized for  the  product  you  intend  to  manu- 
facture. 

4.  No  more  alcohol  should  be  specified  In 
the  formula  than  that  required  for  extrac- 
tion, .■solution,  and  preservation. 

5.  Where  the  specially  denatured  alcohol  is 
to  be  used  In  the  manufacture  of  chemicals, 
dyes,  vinegar,  ether,  etc.,  either  as  a  vehicle 
or  as  a  raw  material.  Forms  147;>  A  should  be 
accompanied  by  duplicate  blue  prints  or 
duplicate  drawings  of  the  equipment  used. 
Including  specially  denatured  alcohol  store- 
r(K)m.  pipe  lines,  valves,  and  the  recovery 
system,  if  any.  Description  of  process  should 
be  given  under  "Formula"  on  Form  1479-A, 
In  quadruplicate,  or  on  separate  sheets  of 
paper  attached  to  each  copy  of  Form  1479   A. 

6.  All  information  required  by  Form  1479- 
A  should  be  filled  in,  and  the  signature  of  the 
manufacturer  or  authorized  agent  must  ap- 
pear on  the  line  }>rovided  for  that  purpose. 
Consult  .sections  182  149  and  182.861  of  Regu- 
lations No.  3  for  instructions  with  respect  to 
the  labels  required  to  be  attached  to  Form 
1479  A. 

7.  A  letter  of  tran.smittal  covering  all  as- 
pects of  the  application  should  accompany 
Form  1479-A. 

8.  Duplicate  8-ounce  samples  of  the  prep- 
arations and  duplicate  1 -ounce  samples  of 
the  perfume  oils  used  therein  should  be 
lurnished  with  the  formula  on  Form  147»-A. 
except  2-ounce  samples  of  perfumes  contain- 
ing more  than  6  ounces  of  perfume  oils  per 
gallon  will  be  sufficient. 

9.  Siunples  of  products  containing  no  alco- 
hol, such  aa  extracts,  purified  synthetics, 
chemicals,  etc.,  should  be  of  sufflcient  quan- 


tity  for  examination  as  to  their  bona  fide 
character. 

10.  Samples  should  be  properly  Identified 
as  to  name  of  product,  name  and  address  of 
manufacturer,  bear  commercial  labels  and 
correspond  to  Information  stated  on  lines  1 
to  4  of  Form  1479-A  accompiuiying  samples. 

Denaturants    Authorized    for    Complptelt 
and  Specially  Denatured  Alcohol 

Acetaldehyde S.  D  29 

Acetaldo _  C.  D.  16:  18 

Acetone .._   S.  D.  23-A:  23-H 

Almond  oil  (bitter) S.  D.  23-E;  38-B 

Ammonia  water S.  D.  36 

Animal   oil S.  D.  17 

Arnica  flowers,  fluid  extract  of S.  D.  47 

Bay  oil S.  D.  23  F;  38-B;  39  D 

Benzaldehyde S.  D.  38  B 

Benzoic  acid S.  D.  38-A 

Benzol S.  D.  2-A:  2-B:  12-A:  28 

Bergamotoil S.  D.  23-F;  38-B 

Bruclne S.  D.  40 

Bruclne  sulphate S.  D.  40 

Butyl  alcohol  (normal) S.  D.  44 

Camphor S.  D.  fl;  27- A;  37-A;  38-B 

Cassia  oil S.  D.  38;  38  B 

Cedar  leaf  oil S.  D.  27-B;  38  B 

Chloroform  (crude) S.  D.  20 

Chlorthymol S.  D.  38  B 

Cinnamon  oil S.  D.  38-B 

Cinchonidlne s.  D.  39-A 

Cinchonldlne  sulphate S.  D.  39-A 

Citronella  oil S.  D  38-B 

Cloves  oil S.  D.  27-A:  38:  38-B 

Condensed  fumes S  D.  6-A 

Dicthylphthalate S.  D.  39-B:  39-C 

Ethyl  acetate S.  D.  35;  35-A 

Ethyl  ether.. S.  D.  13-A:  19:  32 

Emetine  hydrochloride S.  D.  38-A 

Eugenol , S.  D.  38-B 

Eucalyptol S.  D.  37;  38-B 

Eucalyptus  oil S.  D.  38  B 

Formaldehyde S.  D.  22;  38-C:  38  D 

Gasoline s.  D.  28-A 

Glycerine s.  D.  31-A 

Guaiacol S.  D.  38-B 

Iodine S.  D.  25;  25-A 

Ipecac... s.  D.  38-E 

Ipecac  (fluid  extract  of) S.  D.  38  E 

Kerosene CD,  16;  17;  18 

Lavender  oil S.  D.  27-B;  38  B 

Menthol s.  D.  37; 

37-A;  38-A;  38-B;  38-C:3&-D 

Mercuric  Iodide S.  D.  42 

Methyl  alcohol S.  D.  3-A;  30 

Methyl  isobutyl  ketone C.  D.  17;  18; 

S.  D.  23-G;  23-H 


Denaturants    Authorized    for    Cojipictj^. 
and  Specially  Denatured  Alcohol Con 

Methyl  propyl  ketone s  D  23-<} 

Methyl  salicylate S.  D.  38;  38-B  48 

Methyl  violet s  D  33 

Methylene  blue S  D  4 

Mustard,  volatile  oil  of s  D.  38  B 
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Nicotine. 


S.  D  4 


Peppermint  oil s  D.  ,'^8;  38-b 

Phenol s.  D.  .38  B;  45 

Phenol  salicylate s  D.  38-b 

Phenols s.  D.  38-B 

Phenyl  mercuric  benzoate,  chloride  or 

nitrate,  C.  P s  D.42 

Pine  oil s  D  3^-3 

Pine  needle  oil s.  D  38-B 

Potassium  Iodide S.  D.  25;  25  A-  4J 

Pine  tar ...'p  q  3.5 

Pyridine  bases .  s  D  6-B 

Pyronate... c.  D  16:18 

Qun.ssia  (fluid  extract.  N.  F.) S  D  39 

Quinine s.  D.  39-A 

Quinine  bisulphate S.  D.  39-A:  39-D 

Quinine  hydr'K-hloride s  D.  39-A 

Quinine  sulphate s.-D  39-D 

Resorcin s.  D.  23-P 

Rosemary  oil s.  D.  27;  38  B 

Siiirol s   D.  38  B 

Salicylic  acid S.  D.  23-E;  23-F,  39 

Sa.ssafras  oil 5.  d.  38-B 

Shellac    (refined) s.  D  45 

Sodium  ethyl  mercuric  thiosalicylate.  S.D  4^ 

Sodium  iodide S.  D.  25;  25-A 

Sodium  salicylate S  D.  39:  39-D 

Soaps S.  D.  27  B;  31-A'| 

SpeiU-mint  oil S  D  38-B 

ST   115- S   D.  16;  17 

Sucrose  octa  acetate S  D  vy.K 

Sulphuric   acid S.  D.  24 

Tertiary  butyl  alcohol S.  D  39; 

39-A;  39-B;  40;  40-A 

Thyme  oil s.  D.  38-B 

Thymol s.  D   37:  38  B 

T\irpentlne  oil S.  D  38-B 

Vinegar. S  D  18 

Wintergreen  oil S.  D  38:  38  B:  46 

Wood  alcohol S   D   1;  2-A 

Zinc  chloride. S.D. 38 

Specific  GR^vmr  and  Weight  of  One  C^uon 

OF   Sl'ECIALLY    DENATURED    ALCOHOL 

Tlie  following  table,  giving  specific  gravi- 
ties and  weights  per  gallon  of  the  specially 
denatured  alcohols,  was  prepared  by  tte 
United  States  Bureau  of  Stand;irds: 

WnnuT or  1  Gallon  Water  ^TlS.CC.S.aSMS Poinds 

l.N   AlK 


S|xciflc  formu» 


Wolelit  of 

1  f.'lllnn   It 

15.6"  C. 


1 

Pouvdii 

ti  7^1 

2  A 

2  B 

3-A 

6  :•*! 

*-B 

f>  I'll) 

4 

tv  «»j;i 

fi^B 

fi.  »()i 

12-A 

fi  «>3i 

1.1  A 

6.  74<) 

17 

6  ::ii 

H 

7  «'2 

1» 

fi.  »M 

20 

22 

Zi.K 

2-J  K 

23-K 

2;i-<l 

2.'l-U 

7.  ii«i2 
7  'ic 
fi.  7vl 
fi  s40 
fi.  S(W 

fi.  7^') 

24 

»  1.17 

2!i 

7  (ISO 

25  >    

7  iKI 

2,VA    .            

7  119 

25-A  ' 

7.117 

27 

fi  >*»« 

27-A 

fi.Nfi7 

27-B 

7n?7 

2H 

fi    H4.1 

28-A 

6.:sfl 

■  SuUium  iodide. 

j.'r  iv.iv  it 

i.-..--.'  r. 
i.v6*r 

in  vocuuai 


0 «;« 

.M«l 
.MU 

,M?> 

Im'.:) 
.M9; 
.x:« 
.M-il 

.MM 

,m:\ 

.M53 

,S.M« 
.S23 
.8247 
.M3I 
.S2H 


Sp«-ciflc  furmuls 

Wrieht  of 

1  eallon  at 

15.6°  C. 

.''poriflc 

ffravjly  tit 

IS.ti"  C. 

i.'ifi"  r. 

in  WRiium 

«V^A> 

19     

Poiindu 
fi  rm 
fi  822 

fi.  7xf, 

7.  it;7 

fi.  7fi9 
0.  H93 

fi.  (I.Vi 
fi.  H2I 

fi.  h;i7 
0  7\M 
fi  HI4 
fi.  970 
fi  HK\ 
fi  WM 

«.  h:{2 

fi.  Hfi.! 
fi  924 
fi  Sfi7 
fi.  810 
fi  H57 
fi  .S24 
fi  819 
fi  79.^ 
6  Hl.S 
fi.  797 
fi  790 
7.  .S45 

fi.  sn.i 
6.  s«2 

.70^^ 

.HI '.14 

3n     

.8149 

51. »        

StViH 

•52    

.  Ki:to 

J)    . 

.  8279 

y    .. 

.  Kt.'..*; 

ivv     .  ,  

K19;| 

K  

.8211 

J7    

.8Ifi() 

X;.K          

8184 

w        

.H:t7t 

W-A 

>-B 

ji-r       

.82.il 

.8172 

820») 

^1)         

8'i42 

ji-E 

.8:(i«"i 

M      

.8247 

W-V 

.8179 

3S)-B 

.  82  (C, 

3V-C  

.  8  H)»'i 

3»-l) 

m 

tiwA 

.811*) 
.81fil 
.  818,5 

(2      

8ir.4 

44 

.81.';.'> 

45 

.9l>fil 

«i 

.817:1 

47 

.  8.>l,.^, 

•  With  .ibsoluto  alcohol  as  a  base. 

Specific  gravity,  as  used  In  this  table.  Is 
"true  .specific  pravlty";  that  is,  all  weighings 
are  corrected  for  the  buoyancy  of  the  air. 
It  Is  necessary,  therefore,  to  change  these 
values  to  "apparent  specific  frravlty"  before 
they  can  be  multiplied  by  the  weight  of  a 
gallon  of  water  to  give  the  weight  of  a  gallon 
of  alcohol  at  60    P.  in  air. 

The  magnitude  of  the  correction  to  specific 
pavlty  is  as  follows: 


Tnir  ipeclflc 
Ifrivity  at 
UU  ,ii(J°  F. 

Correction 

A  pparrnt 

!<IHTlflC 

pr:i\  it  V  at 
fiO',tiO'  K. 

n.70 

II   80 

0.90 

-0  ono3,s 

-.011023 

—.00012 

0.  n99i-..5 
.  79977 
.  8U9S8 

..iP  necessary  change  of  specific  gravity 
bi  ;s  hiLs  been  made  in  the  calculation  of 
ih\s  table,  and  the  only  reason  for  calling 
attention  to  it  Is  to  point  out  the  reason  why 
the  tabul.ited  weights  per  g.allon.  as  given  in 
the  table,  are  not  obtained  by  a  simple  multi- 
plication of  the  specific  gravity  at  60*  P.  by 
the  weight  of  a  gallon  of  water  at  60°  F.  lu 
»ir. 

IP,  R.  Doc,   54-10417;    Filed,  Dec.  30,   1954; 
8:54  a.  m  ] 


Paht  221 — Production  of  Brandy 

On  Drcember  11,  11-54.  a  notice  of 
Propcsod  rulemaking  wilh  respect  to 
re^uIatioiLs  designated  a.s  Part  221  of 
title  26  11954)  of  the  Code  of  Federal 
wsulaliorus  wa.s  published  in  the  Fed- 
eral Registek  <  19  P.  R.  8285  > .  The  pur- 
P^  of  the  propo.sal  were  to  adopt 
wgulations    5,    1950    edition    (26    CFR 

1939  i  Part  184;  15  F.  R.  5552> ,  Produc- 
"on  of  Brandy,  a.s  amended,  and  to 
■^end  i,uch  adopted  rcyulatiom  (a;  to 


FEDERAL  REGISTER 

implement  the  provisions  of  the  Internal 
Revenue  Code  of  1954,  (b)  to  implement 
administrative  decision.s.  and  10  to  de- 
lete certain  administrative  instructions 
which  are  to  be  incorporated  in  internal 
management  documents.  After  consid- 
eration of  all  relevant  matter  presented 
by  inteiTsted  parties,  reRardins  the 
regulations  proposed,  the  reiiulations  so 
published  are  hereby  adopted,  subject 
to  the  chanses  set  forth  below : 

P.\R\CRAPH      1.     Section      221.118      is 
amended    chanaincr    the    reference    to 
PP",    which    appears    in    the 
sentence,     to    read    'Subpart 


"Subpart 
seventh 
MM". 
Par.  2. 

chanuiniT 


Section  221.122  Is  amended  by 
the  referrtice  to  "Subpart  N"', 
which  appears  in  the  first  sentence,  to 
read  "Subpart  M". 

Par.  3.  Section  221  155  is  amended  by 
chan.frinR  the  reference  to  "sec.  184.219", 
which  appears  in  the  second  sentence,  to 
read  "sec.  221.201". 

Par.  4.  Section  221.274  is  amended  by 
chan^inK  the  reference  to  "sec.  184.286'' 
which  appears  in  the  last  sentence,  to 
read  "sec.  221.272". 

Par.  5.  Section  221.319  is  amended  by 
inserting  immediately  following;  the 
second  sentence,  which  bcRins  "The  re- 
maining copy",  tlie  following  new  sen- 
tence: "The  proprietor  will  file  his  copies 
of  the  approved  qualifyiirj:  documents  on 
the  premi.^:es.  available  for  in.'<pection  by 
internal  revenue  oflTicers." 

Par.  7.  Section  221.582  is  amended  by 
changing  the  reference  to  "Subpart  W" 
to  read  "Subpart  U"'. 

Par.  7.  Section  221.482  is  amended  by 
striking  from  the  second  sentence,  which 
begins.  "When  the  distillery",  the  phra.se, 
"he  may  transfer",  and  in.serting  in  lieu 
thereof  the  phrase,  "he  must  transfer". 

Par.  8.  Section  221.585  is  amended  by 
striking  from  the  first  sentence  the 
phra.se.  "unless  it  is  shown  that  the  man- 
ner of  taxpaying  brandy  thereat  is  such 
that  the  stamps  may  not  be  u.sed". 

Par.  9.  Section  221.589  is  amended  by 
striking  from  the  first  sent<>nce  the 
reference  to  ".Sii  221.515-221.520  '  and 
insertin<.r  in  lieu  thereof  the  following: 
"§  221.515". 

Par.  10.  Section  221.598  is  amended  by 
striking  from  the  first  sentence  the 
reference  to  ".^§221.515  to  221.520  '  and 
in.serting  in  lieu  thereof:  "5  221.515". 

Par.  11.  Section  221.600  is  amended  by 
adding  at  the  end  of  the  .section  the  fol- 
lowing new  sentence:  "In  the  case  of 
compartment  tank  cars,  the  applicable 
provisions  of  S  221.601  relative  to  com- 
partment tank  trucks  will  be  followed." 

Par.  12.  Section  221.710  is  amended  by 
striking  the  phrase  "Subpart  N  of  this 
part"  and  inserting  in  lieu  thereof  the 
following:   "§  221.294". 

Par.  13.  Section  221.740  is  amended  by 
strikinrr  from  the  third  sentence,  which 
begins  "Except  in  the  case  of",  the  refer- 
ence to  ".5  221.320".  and  in.serting  in 
lieu  thereof:  "Subpart  L  of  thus  part.". 

Because  the  regulations  in  this  part 
are  needful  for  the  enforcement  of  the 
applicable    provisions    of    the    Internal 
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Revenue  Code  effective  January  1,  1955. 
It  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  these  regu- 
lations subject  to  the  effective  date  limi- 
tation  of  section  4  (c)  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003  (c.)  ). 

Part  221,  as  amended,  reads  as  set 
forth  below. 

fsEALl  T.  Coleman  Andrews. 

Commissioner  of  Intenial  Revenue. 

Approved:  December  28,  1954. 

M.  B.  FoL.soM. 

Acting  Secretary  of  the  Treasury, 

Preamhle.  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
ari.sing  on  and  after  January  1,  1955, 
supersede  Peculations  5,  1950  edition 
'26  CFR  '1939)  Part  184;  15  F.  R.  5552) 
as  amended  by  Treasury  Decisions  5806 
(15  F.  R.  6045),  5824  (16  P.  R.  121),  5919 
(17  P.  R.  6639),  6005  (18  F.  R.  2139), 
6049  <18P.  R.  7173),  6067  ( 19  F.  R.  1901), 
6068  (19  F.  R.  1928).  6075  (19  F.  R.  4025), 
and  6097  (19  F.  R.  5577). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regiUations. 

Subporl  A — Scope  of  Regulations 


Production  and  removal  of  brandy. 
Forms   prescribed. 

Subpart  B^Definitiont 

Meaning  of  terms. 

Approved   containers. 

Assistant  regional  commissioner. 

Brandy  or  brandies. 

Director,  Alcohol  and  Tobacco  Tax 

Division. 
Distiller. 
Distillery. 
Distillery  premises. 
District  director. 
Fruit  distillery. 
Gallon. 

Heads  and  tails. 
Including. 
Inclusive  language. 
I   R.  C. 

Laboratory  analysis. 
Person,  proprietor,  or  dlstlUer. 
Prior  lessee. 
Proof. 

Proof  of  distillation. 
Proof  gallon. 
Proof  spirits. 
Registered  distillery. 
Secretary. 
Tank  car. 
Tank   truck. 
Tax  gallon. 
U.  S.  C. 
Wine  spirits. 
C — Exemption    of    Fruit    Distillers    Frorn 

Certain  Provisions  of  Law 

EXEMPTIOKS 

General. 

Brandy  for  experimental  or  research 

use. 
Section  5179.  I.  R.  C. 
Section  5171,  I.  R.  C. 
Section  .'■)]73  (b),  I.  R.  C. 
Section  5193    (a),  I.  R.  C. 
Section  5192  (b),  I.  R.  C. 


Sec. 

221  1 

221.2 

221.5 

221  6 

221.7 

221.8 

221.9 

221  10 

221.11 

221.12 

221.13 

221  14 

221  15 

221.16 

221.17 

221.18 

221.19 

221  20 

221.21 

221.22 

221.23 

221.24 

221.25 

221.26 

221.27 

221.28 

221.29 

221.30 

221.31 

221  32 

221.33 

Subpart 

221  40 

221.41 

221.42 

221.43 

221  44 

221.45 

221.46 

No  253— Part  H— Sec.  1- 
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Bee. 

22147       Section  5195   fa),  T.  R.  C. 


Sec. 


RULES  AND  REGULATIONS 

Subpart  H — Qualifying  Documents 


Sec. 

221  240     Branding  and  warehousing. 
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Bee. 
221  47 
221  48 
221  49 
221  50 
221  51 


221  60 


Section  5195   (a),  I.  R    C. 
Section  5197   (b).  I.  R.  C. 
Section  5231.  I.  R.  C. 
Sections  5193   and   5194,  I. 


R    C. 


Exemptions  subject  to  change. 

Sobport  D — Location 

Restrictions. 


Subpart  E — Construfiion 

221  70 

Distillery  buildings. 

221  71 

Foundations. 

221  72 

Floors. 

221  7:j 

Walls. 

221  74 

Roofs. 

221  73 

Doors. 

221  76 

221  77 

221  78 

221  79 

221  80 

221  81 

221  82 

221  83 

221  84 

221  8.^ 

22 1  86 

231  87 

221  88 

22 1  89 

221  90 

221  91 

221  92 

221  93 

221  94 

221  95 

Wi.NDOws  IN  Receiving  and  Brandy  Deposit 
Rooms 

General. 

Windows  within   12  feet  of  ground, 

etc. 
Oj^eninp  onto  fire  escape. 
Extension   of   requirement."?. 
Windows   more    than    12    feet    from 

ground. 
Set    in    casement. 
Sash   UxJis. 
Shutters. 
Iron   bars. 
Other   windows. 

Hk\ii^:hts.  monitors,  penthouses,  etc. 
Ventilators. 
Drains. 

Receiving  room. 
Brandy  deposit  room. 
Pilled  package  storeroom. 
Fermenting  room  or  building. 
Bmpty  container  storeroom. 
Government    office. 
Governn^ent  cabinet. 

Subpart  F — Sign 

221  105     Posting  of  sign. 


Subport  G— Equipment 

Scales    for    packages. 

WeiphiiiL'   tanks. 

Construction  of  weighing  tanks. 

Test   weiphts. 

Furnace  doors,  steam  and  fiiel  llne,<;. 

DibtUlinK  material  measuring  and 
storage    tanks. 

Fcrmenters. 

Washwaier  receiving  tanks. 

Still.';. 

General  requirements  for  tanks. 

Measuring   devices. 

Heads  and  tails  tanks. 

Unlinished  brandy  tanks. 

Dibtvlled  water  tanki. 

Tty  boxes. 

Sincllngs   tanks. 

Sumps   and  ch.irgers. 

Roceivint;    t.iuks 

Stop<-ock.s   of    receiving   tanks. 

Brandy  storage  tanks. 

Pipeline.s. 

Additional  requirements  for  pipe- 
lines. 

Preparation  for  sealing  flariges. 

Preparation  lor  sealing  unions. 

Prepiiratlon  for  sealing  valves. 

Distiller  to  furnish  sealing  mate- 
rials. 

Colors  for  pipelines. 

SulBclent   equipment  required. 

Hydrometers. 

DlsHllenes  heretofore  established. 


221 

no 

221 

111 

221 

112 

221 

113 

221 

114 

221 

115 

?21 

116 

2J1 

117 

221 

118 

221 

119 

221 

L20 

221 

121 

221 

122 

221 

123 

221 

124 

221 

125 

221 

126 

221 

127 

221 

128 

221 

129 

221 

130 

221 

131 

221 

132 

221 

133 

221 

U4 

221 

135 

221 

136 

221 

137 

221 

138 

221.139 

Sec 

221 

150 

221 

151 

221 

152 

221 

153 

221 

154 

221 

155 

221 

156 

221 

157 

221 

158 

221 

159 

221 

160 

221 

161 

221 

162 

221 

163 

221 

164 

221 

165 

221 

166 

221 

167 

221 

168 

221 

169 

221 

170 

221 

171 

221 

172 

221 

173 

221 

174 

221 

175 

221 

176 

221 

177 

221 

178 

221 

179 

221 

180 

221.181 

RULES  AND   REGULATIONS 


Subpart  H — Qualifying  Documents 

Notice,  Form  27 "4. 

Permit  required. 

Description  of  premises. 

Description  of  buildings  and  rooms. 

Distilling  capacity. 

Daily  production. 

Condition  of  title  to  preml.«;es. 

Condition  of  title  to  apparatus  and 
equipment. 

Amended  and  supplemental  notices. 

Consent,  Form  1602. 

Execution  of  consent. 

New  consent  when  »equlred. 

Bond  In  Ueu  of  consent. 

Permission  required  for  filing  bond. 
Form    3   A. 

Application. 

Bond.  Form  3 -A. 

Bond  In  lieu  of  consent  where  dis- 
tillery  Is  »cjld   for   United  States. 

Appraisal. 

Certificate   of   title. 

Corporate   documents. 

List  of  stockholders. 

Affidavit. 

Articles  of  partnership  or  a.ssocla- 
tlon. 

Power  of  atti^ney.   Form    1534. 

Elxecution  of  power  of  attorney. 

Duration  of  power  of  attorney. 

Bond.    Form   30'-. 

Penal   sum. 

Registry  of  stills.  Form  26. 

Plat   and  plans. 

Statement    of    process. 

Additional  Information. 


Subpart  I — Boncis  af>d  Consents  of  Surety 

221  190     GeneriU  requirements. 

221.191  Su»ety  or  sec-urlty. 

221.192  Corporate  surety. 

221  193  Two  or  more  corporate  sureties. 

221. 1»4  Powers   of   attoraey. 

221  195  Interest  In  btwlness. 

221  196  Deposit   erf   collateral. 

221.197  Consents   of   siwety. 

221.198  Approval   required. 

231.199  Authority   to   approve. 

221.200  Cause    for   disapproval. 

221.201  Additional  or  streugthenlng  bonds. 

221.202  New  bond. 
221203  Superseduig    bond. 

Subpart  J — Plots  and  Ptons 

221.215  Plat  and  plans  required. 

221216  Preparation. 

221.217  Depiction  of  distillery  premises. 

221  218  Contiguous  premises. 

221  219  Floor   plans. 

221.220  Elevatlonal   flow  diagrams. 

221.221  PlpeUnes    In    colors. 
221  222  Ptijelines   exemiJted. 
221  223  CexUrtcate   of   accuracy. 
221.224  Revised   pUts  and  plans. 

Subpart  K — Raquiremnnts  Governing  Changes  in 
Hame,  PropnetorsK»p,  Corttrol,  iocation,  Prem- 
ises, and  Equlpmer>«  ond  in  the  Title  to  the 
Distillery  Property  or  the  Encumbrance  Thereof 

221. 23»     General   requiren»eiit. 

Change  in  Individuai  .   Firm,   or  Corporate 
Name 

221.236  Amended  notice.  Form  27 ',i,  and 
amended  basic  permit. 

221  237  Amended  articles  of  Incorporation, 
etc. 

221.238  Amended     articles     of     partnership 

or  association. 

221.239  Sign. 


Sec. 

221  240     Branding  and  warehousing. 

221.241     Records. 

Trade  Names 

221  242  Ba.'ilc  qualification  required 

221.243  Trade    names    certificate;    amended 

articles  of  incorporation. 

221244  Sign. 

221  245  Branding  and  warehousing. 

221  246  Records. 

221  247  Period  of  operations. 

221.248  Subsequent  operations. 

Changes  in  Proprietorsjiip 

221  249  Requirements  for  transfer. 

221  250  Notice.  Form   27>i. 

221  251  Registry  of  stills. 

221.252  Notice   of   suspension. 

221  253  Finished   brandy. 

221  254  Materials  and  unfinished  brandy. 

221  255  Records. 

221.256  Qualification  of  successor. 

221257  Lessee. 

221  258  Other  nonf^duclary  successor. 

221.259  Fiduciary. 

221  260  Con.sent  of  surety. 

221  261  Adoption  of  plat  and  plans. 

221262  Sign. 

221  263  Materials  and  unfinished  brandy. 

Otiibr  Chances  in  PsopRirroRsnif  on  o? 

Control 

221  264     Changes  in  partnership. 

221  265     E^emjitlon  occasioned  by  state  laws. 

221266     Changes     In     stockholders,    (fflcers. 

and  directors  of  corporation. 
221. 2G7     Reincorporation. 

CHANCFi   IN   Location.   Primisfs  and 
Equipment 

221. 26R     Change  in  location. 

221  269     Changes  In  premises. 

221  270     Changes    In    construction    and  usf. 

221  271     Indemnity    bond   covering   changes 

In  buildings. 
221.272      Appraisal. 
221  273     Changes  In  equipment. 
221  274     Indemnity    bond    covering   removal 

of  equipment. 
221  275     Amended  notice  and  plans  covering 

changes  in  equipment. 

Chance  in  Trru:  to  DwTiLtERY  Propertt  oi 

THE    ENCUMBRANOE    THER>.0»' 

221  276     Change  of  title. 
221277     Encumbrance. 

Subpart  L — Requirements  Governing  Operolion  of 
Distillery  Under  Atternating  Proprietorships 

qum  ihcations   for   lnit^^l   aluknatino 
Proprietorships 

221  290  Where  no  bonded  warehouse  on 
(iremUeis. 

221  291  Where  bunded  warehouse  on  prem- 
ises. 

Suspension  tor   SuBSFQtTF!NT  Altsbn*t« 
Propribtorships 

221292  Recjulrements. 

Resumption  for  Subsequent  Ai  ikhkati 

PROPRIETORSH  IPS 

221293  Requirements. 

Action   by    SToRncrtPER-GAUCER   i.v   Chabos 

221.294  Appr<ival  and  disposition  of  Form 
1696. 


Fiidai/,  December  31,  1954 

Subpart  M — Requirements  Governing  Alternate 
Operations  as  Registered  Distillery  or  Indus- 
inol  Alcohol  Plant 

QUALIFICATIONS    FOR     InTTTAL    ALTERNATTNO 

Operations 

Sec. 

221300     Where    no    bonded    warehouse    on 

premises. 
221.301     Where  bonded  warehouse  on  prcm- 

l.ses. 

st'spensron   for  subseouf..nt   alternate 
Operations 

221302  Requirements. 

resf.mption  for  subsequlnt  alternate 
Operations 

221303  Requirements. 

ACTION     BY"    STOREKEEPER-GAUCER     IN     CHARGE 

221  304     Approval    ai'.d   disposition   oX   Form 
1G96. 

Subpart  N — Action  by  Assistant  Regional 
Commissioner 

Original  E.-.tabi  ish.ment 

Authority  to  approve. 

Indemnity  bond  application. 

E.xamlnatlon     of     other     qualifying 
documents. 

Inspection  of  premises. 

Report  of  Inspection. 

Law  violation  record. 

Approval   of  qualifying  documents. 

Registry  numbers. 

Disapproval     of     qualifying     docu- 
ments. 
K13I9     Disposition     of     qualifying     docu- 
ments. 
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221310 

221311 

221.312 

221313 

221314 

22V315 

221  316 

221317 

221.318 

Chances  Subsequent  to  Orici.nal 
Establishment 

221320     Procedure  applicable. 

221.321  Indemnity  bond.  Form  1617. 

221.322  Applications    and    reports    covering 

changes. 

ANmTAL    Notices    and    Bonds.    Consents    of 
SCRFTT,   AND  Additional   and   Superseding 

Bonds 

221.323  Procedure  applicable. 
Subpart  O — Termination  of  Bonds 

Termination  of  distiller's   bond. 
Termination     of     indemnity     bond. 

Form  3  A. 
Termination    of    indemnity    bonds. 

Form  1617. 
Termination    of    export    bonds. 
Application  of  surety  for  relief  from 

tK)nd. 
Action  to  terminate  distiller's  bond. 
Action      to     terminate      indemnity 

bond. 
Notice  of  termination. 
Release  of  collateral. 


221335 
221  3  J6 

221  337 

221338 
221.339 

22!  140 
22J341 

221  342 
221343 


Subpart  P — Manufacture  of  Brandy 

Kinds  of  Materials  and  BR.ANuits 

221350     Kinds  of  materials. 
221.351     Wine  spirits  for   use  In   wine  pro- 
duction. 

Commfncement  or  Oi  erations 

221352  Nutlce.   Form    125. 

221353  Assignment  of  storekeeper-gaugers. 

221354  Exuniliuition  of  distillery. 

Distilling  Materials 

221355  Weighing  materials  received. 
*21356    R«'measurement    of    wine. 
*'l-357    Record  of  materials  received. 


Sec. 

221.358 
221  359 
221.360 
221.3C1 


Addition  of  water. 
Nonfermentable   materials. 
Materials   crushed   for   fermenting. 
Verification   of   quantity   and   alco- 
liolic    content    of    materials    re- 
ceived. 
221.362     Distilling  material  tested  and  meas- 
ured   before   use. 
221  363     Verification  of  distiller's  tests. 
221  3G4     Qualiticalion  prerequisite  to  opera- 
tion. 

Distillation 

Continuous  process  required. 
Continuous  distillation. 
Collection  of  slnglmgs  for  redistil- 
lation. 
Gauging  of  singllngs. 
Redistillation  of  slnglings. 
Record    of   singllngs. 
Distillation    requiring    supervision. 
Request  for  assignment  of  officer. 
Duty  of  officer. 
Heads  and  tails. 

Locking  of  Distillery 
When  to  be  lockc    . 
Keys  of  distillery  locks. 

Treatment  of  Brandt  in  Course  of 
Distillation 

221377  Rectification. 

221.378  Purifying  or  refining  brandy. 

221.379  Percolation   through  oak  chips. 

221.380  Samples  before  and  after  treating. 
221  301  Disposition  of  substances  used  for 

treating  brandy. 


221  365 

221  3G6 

221.367 

221  368 

221.303 

221  370 

221  371 

221  372 

221  373 

221.374 

2^1  375 

221  376 

Deposit  of  Brandy  in  Receiving  Tanks 
221.382     Immediate  deposit  required. 

Comparison  of  Actual  Yield  With 
Calculated  Yield 

221  383     Abnormal  differences  to  be  Investi- 
gated. 
221.384     Distillers  responsibility. 

DcsposinoN  OF  Residue  of  Distilling 
Material 

221  385 
221.386 


Authorised  use  of  such  residue. 

Removal. 


Destruction   of  Distilling  Material  Unfit 
FOR  Distillation 

221387     Inspection. 

221  388     Report  of  destruction. 

221.389     Destruction  of  wine. 

Subpart  O — Collection  and  Removal  or  Voluntary 
Destruction  of  Distillates,  Brandy,  Distilled 
Water,  Fusel  Oil,  and  Carbon  Dioxide  Gas 

CoLiEOTioN.  Removal  for  Denaturation   or 
Destruction  of  Certain  Distillates 

221  400 
221.401 
221.402 
221.403 
22 1  404 
221. 4U5 


General. 

Collection  of  distillates. 
Samples   by   dlstUIer. 
Application. 

Samples   by  storekeeper-ganger. 
Assistant    Regional   Commissioner's 
order  to  gauge. 

221.406  Disapproval  of  application. 

221.407  Distillates     not     meeting     require- 

ments for  denaturation. 
221  408     O.uigc  of  distillate. 
221.409     Mark-ing  and  branding  of  packages. 
221410     Storage    of    distillate. 
221  411     Transfer  to  storage  tanks. 

221.412  Period  of  storage  in  brandy  deposit 

room. 

221.413  Removal  of  previously  niled  ])ack- 

ages. 


Sec. 
221.414 

221.415 
221.416 

221.417 

221  418 

221  419 
221.420 
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Destruction  of  di.stillate. 
Release  for  denaturation. 
Removal     In     tiuik     cars     or     tank 

trucks. 
Report  of  shipment  to  denaturing 

plant. 
Losses  of  distillates. 
Use  for  denaturation. 
Distiller's  records. 


Voluntary    Destruction    of    Brandt 

221421     Application. 

221  422      Action    on    application. 
221  423     Gauge   and   destruction. 

Collection  and  Re.moval  of  Distilled  Wate« 

221  424  Collection. 

221425  Removal. 

221  426  Marking   of  packages. 

221.427  Supervision  of  removal. 

Collection,  Test  and  Removal  of  Fusel  On, 

221428  Collection. 

221429  Storage. 

221.430  Removal. 

221.431  Washing  ai.d  purifying 

221432  Test    tube. 

221433  Test. 

2214.34  Saturated   salt   solution. 

221.435  Containers. 

221  436  Supervision. 

221.437  Record  of  removal. 

221.438  Disposition  of  water  used  for  wash- 

ing fusel  oil. 

Recovery   and   Removal    of   Carbon   Dioxidb 
221  439     Procedure. 

Subpart  R — Addition  of  Burnt  Sugar  or  Coramel  to 
Brandy 

Time  of  addition. 

Sweetening  properties. 

Method   of    adding   burnt   sugar   or 

caramel. 
Determination  of  proof  of  brandy. 
Addition  to  packages  In  warehouse. 

Subpart  S Brandy  for  Redistillation 

Receipts  foe  Redistillation 
221  460     General. 

221. 4G1  Special  application  for  permission 
to  receive  brandy  for  redistilla- 
tion. 

221. 4C2  Action  by  assistant  regional  com- 
missioner. 

221.463  Form  236. 

221.464  Quantity  to  be  determined  at  tlm» 

of  receipt. 
221  4C5     Losses  in  transit  of  brandy  received 
for  redistillation. 

221.466  Redistillation  of  brandy. 

221.467  Deficiencies   In  redi.stlllatlon. 

221.468  Deposit  In  receiving  tanks. 

Removals  for  Redistillation 

221  469     Gauge  of  brandy. 
221.470     Records. 

Subpart  T — The  Tax  on  Brandy  and  Other  Distilled 
Spirits 

221  480     Rate  of  tax. 
221.481     Attachment  of  tax. 
221  482     Persons  liable  for  tax. 

Lien  for  Tax  on  Distilled  Spirits 

221  483  Tax  to  be  first  lien. 

221  484  A-ssessments  become  lien. 

221.485  E.xemptlon  from  lieu. 

221.486  Extinguishment  of  lien. 

221.487  Certificate  of  discharge  of  Ilea. 


221  450 
221.451 
221.452 

221  453 
221.454 


RULES  AND   REGULATIONS 


Fridaif,  December  31,  1954 


FEDERAL  REGISTER 


9580 

Subpart  U — Withdrawal  of  Samples  of  Brandy 
Tax-Free  S*mpli.s  for  Laboratory  AnalysiB 


Sec. 
221.495 
221  496 
221  497 
221.498 


Unfinished  brandy. 
Finished  brandy. 
Size  and  number. 
Disposition  of  samples. 

Tax-Pato  Sampi.fs  for  Otiifk  Than 

LABIpRATORY    Analysi.s 

221.499     Unfinished  and  finlehed  brandy. 

General  Requirements 

221  500     Application     to     the     storekeeper- 
gauger  in  charge. 

221501  Application    to    the    assistant    re- 

gional commissioner. 

221502  Approval     of     application     by     the 

storekeeper-gauger    in    charge    at 

the  distillery. 
221  503     Approval  of  application  by  the  as- 

siHtanl  regional  commlssiouer. 
221.504     Reniovul   of   samples. 
221505     Label. 

221.506  Office   record. 

221.507  Report  of  Uxable  samples. 

Subpart  V — Taxpaymer>f,   Removol,   and  Transfer 

of  Brandy  From  Distillery 

Removals  From  RttEiviNC  Tanks 

221  515     For    transfer    to    internal    revenue 

bonded    warehouses. 
221.616     For.  temporary    storage    in    brandy 

deposit  room. 

221.517  For  transfer  tojjondcd  wine  cellars. 

221.518  Fe)r   exportation. 
221.51tf     For    redistillation. 
221.520     Upon   taxpuyment. 
221  521     Proof  of  brandy. 

221.522  Prompt  removal  required. 

Btokage   in   and  Removal  From   Brandt 
Deposit  Room 

221.523  Storage. 

221.524  Other  use. 

221  525     Rooms  to  be  locked. 

221  526     Removal. 

221.527     Use   of   brandy   deposit   room. 

Time  or  Removal  From  Distillkht 

221  528     Date  tax  Is  due. 

221.529  Reciucst  for  a.ssicrnment  of  officer. 

221.530  Assessment   of   tax. 

Containers 

221.531  Packages. 
221  532     Tank   cars. 
221.533     Tank   trucks. 

Wooden  Packages  Containing  Metallic 
Cans 

221  534  Kind  and  construction  of  packages. 

221.635  Notice   by   distiller. 

221.536  Packages  to  be  weighed  before  fill- 
ing. 

221  537  Filling  of  cans. 

221  5:»8  Mark.s  and  brands. 

221.539  Deposit  in  warehouse. 


Drawing    Off, 


Gauging,    and 
BHANor 


Removal    op 


221.540  Drawing  off  brandy. 

221.541  Gauging   of    brandy. 

221.542  Weighing  brandy  removed  by  pipe- 

line. 
221  543     Testing  tank  scales. 
221  544     For  storage  in  brandy  deposit  room. 
221.545     Uiwn     withdrawal     from     storage 

tanks. 
2:^1  546     Removal  of  packages  from  brandy 

deposit  room. 


RULES  AND   REGULATIONS 

Sec. 

221.547     Repo*-t  of  Range. 

221  548     Pipelii*e  removals. 

M-ARKL-iG,    BraNDINC.    and    STAMPING    OF 

Packagks 

221.549  General. 

221.550  Marking  of  packages  filled   In   dis- 

tillery. 
221  551     Illiistration  of  marks  and  brands. 

221.552  Numbering  of  packages. 

Kinds  of  Brandt 

221.553  Brandy. 
221554     Neutral  spirits — fruit. 
221.555     Spirits — fruit. 

Additional  Reqttiri:ments   Relating   to 

M.ARK1NG 

221  556     Distiller  to  mark  arKl  brand  pack- 
ages. 

221.557  Mechanical  Jabor   and   materials. 

221.558  Teeting  of  scales. 

221.559  Proofing   of   brandy. 

221  560     Verification   of   marks   and   brands. 
221.561     Obliteration  of  stamps,  marks,  and 
brands  on  empty  packages. 

Taxpatment  in  Packages 

221  562  Application.   Form    179. 

221  563  Gauge  of  packages. 

221  564  Taxpayment. 

221.565  Issuance  of  wholesale  liquor  dealer's 

stumps. 

221.566  Removal   of   brandy. 

221.567  Affixing  and  canceling  stamps. 

Taxpayment  Foe  Removal  bt  Pipbline  or  in 
Tank  Cars  or  Tank  Trucks 

221  568     Application.  Form  179. 

221.569  Methods  of  taxpayment. 

221.570  Application    for    certificate    of   tax- 

payment,    Form    1594. 

221.571  Certificate     of     taxpayment.    Form 

1505. 

221  572     Use  of  distilled  spirits  stamps. 

221  573  Issuance  of  wholesale  liquor  deal- 
ers' stamp. 

221574     Route   board. 

221  575     Bill   of   lading. 

221  576     Storekeeper-gauger's  verification. 

Release  of  Brandy  for  Transfeb 

221  577     By  pipeline  to  contiguous  premises. 
221  578    By  tank  car  or  tank  truck. 

Distilled  Spirits  EIxcjse  Tax  Stamps 

221.579  Purchase. 

221.580  Form  427  D. 
221581     Remittance;    delivery. 
221.562     Transfer  to  other  premises. 
221.583     RedcmpUon  of  distilled  spirits  ex- 
cise tax  stamps. 

221584  Claim  to  assistant  regional  com- 
missioner. 

221  585     Unredeemable  stamps. 

221.386  Distilled  spirits  stamp  report.  Form 
1697. 

221587  Wholesale  liquor  dealer's  stamp 
books. 

221  588  Record  and  reporl  of  wholesale  liq- 
uor dealer's  stamps. 

Deport  in  Warehouse  Operatto  by  the 
Distiller  on  the  Same  Premises 


Deposit  tn  WABrHcr'SE  Opfrat«d  bt  the 
Distiller  on  Conhcuuus  Psbmisis 

Sec. 

221  593     Procedure. 

221.594     Sufficiency  of  warehouse  bond. 

Transffr  to  Warehouse  Off  Di'^riixEiiT 
Premises  in  Same  Rfcion.  Excf.it  Ware. 
House  Opfrated  by  Distiller  on  Cu.vtigc- 
ous  Pre.mises 


Fridmi,  December  31,  1954 

Subport  W — losses  of   Brandy  on   Premises  of  a 
fruit  Distillery  or  in  Transit  Thereto 


221  595     Application.  Form  236. 
221  596     Storekeeper-gauger's    certificate   of 
svifflclency  of  warehouse  bond. 

221.597  Brandy  to  be  translerred. 

221.598  Report    of    gauge. 

221  699     Sealed  conveyances  for  packages. 

221  600     Tank  cars. 

221.601      Tank  trucks. 

221  602     Tyi^e  of  mot<ir  carrier. 

221  603  Bond;  transportation  by  nn  tor  car- 
rier. 

221.604  Bond;  tran.«:portatlon  by  consignor 
or  consignee. 

221605     Seals. 

221  606     Inspection  of  tank  car  or  tank  truck. 

221  607     Filling  of  tank  car  or  tank  truck. 

221  608     Route  board. 

221  609     Label  to  be  attached. 

221  610     Distiller's  entry  for  deposit. 

221.611  Storekeeper-gauger's  certificate  of 
removal. 


221  589     Gaui^e  of  brandy.  Form  1520. 
221  690     Distiller's  entry  for  deposit. 
221591     Mixing    of    different    brandies    pro- 
hibited. 
221.592     Sufficiency  of  warehouse  bond. 


Transfer  to  Warfh "U-e  Ott  DisTntniT 
Premises  in   Different  Rec;H'n 

221.612  Application.  Form   236. 

221.613  Storekeeper-i^aiiger's    certificate   of 

sufficiency  of  warehou.si-  bond. 
221  614     Brandy  to  be  transferred. 
221615     Report    of    gauge. 
221  616     Sealed  conveyance  for  packaces. 
221  617     Tank  car  and  tank  truck  require- 

nients. 
221  618     Distiller's  entry  for  deposit. 
221  619     Storckeeper-giiuger's    certificate  of 

rerru)val. 

K'nds  of  Brandies   Th\t  Mat  Be  Removfb 
FOR  Use  in   Wink  Productiun 

221620     Kinds. 

Removal  of  Wine  Spirits  tn  Packaces  rci 
Use  IN   Wine  Production 

231621     Application,    Form    257. 
221  622     Gauge  of  wine  spirits. 

221.623  Distillery  and  bonded  wine  celleron 

adjacent   premises. 

221.624  Distillery    and    bonded    wine  celler 

not  on  adjacent  premi.--es. 
221  625     Certificate   of   monthly  deiKislts  in 
adjacent  bonded  wine  celler. 

Removal  of  Wine  SpiRrrs  by  Pipeline  rci 
Use  in  Wine  Production 

221.626     Application.   Form   257. 
221  627     Gauge  of  wine  splrlU. 
221.628    Supervision. 

Removal  or  Wine  Spirits  in  Tank  Cars  oi 
Tank  Trucks  for  Use  in  Winl  Produc- 
tion 

221629     Application,   Form   257. 

221.630  Tank  car  and  tank  truck  require. 

ments. 

221.631  Label  to  be  attached. 

Removal  or  Brandt.  Free  of  Tax,  roi 
Exportation 

221.632  Procedure. 


?>'C 

■::\  '"45 

:'21  646 
221  647 
221.648 
221.649 

221  650 
.'21  651 
221  652 
221.653 

:'21654 
221655 

221  656 
:21657 


Loss  by  theft. 

Unauthorized  voluntary  destruction. 

Losses  except  by  theft. 

ReiJort  of  losses. 

Investigation  by  assistant  regional 
commissioner. 

Filing  of  claims. 

Form  of  clalnvs. 

Supporting  statements. 

Action  on  claim  by  assistant  re- 
gional commissioner. 

Records. 

Assistant  regional  commissioner's 
account. 

Prior  losses. 

Losses  after  taxpayment. 


:21  665 

221  6Gfi 

221.667 

221  668 

221  669 

J21670 

221671 

221672 

221673 

221.674 

Subpart  X — Brandy  Produced  and  not  Accounted 
For 

Determination  of  tax  liability. 
Prompt   filing   of   returns   required. 
Assistant     regional     commissioner's 

examination   of   returns. 
Use  of  materials  not  reported. 
Determining  brandy  produced. 
Notice  to  distiller. 
Nature  of  evidence. 
Consideration  of  distiller's  response. 
Claim  for  remLsslon. 
Distiller's  failure  to  respond. 

Subpart  Y — Operations  on  Sunday 

221  680  Emergencies  only. 

221  6«  I  Application. 

j21  682  Approval  of  application. 

221683  Penalty  for  unauthorized  operation. 

Subpart  Z — Suspension  and  Resumption  of 
Operations 

Suspension  of  Operations 

221  6!>0  Notice.  Form  124. 

22I£91  Completion  of  operations  required. 

221  692  Date  of  suspension. 

221  693  Locking  furnace  doors,  etc. 

221.694  Officer's  certificate  of  suspension. 

221695  Distilling     material     at    suspended 

distillery  forbidden. 

221696  Suspen.sion  caused   by  unavoidable 

accident. 

Resumption  of  Operations 

:!21  ^:n     Notice.   Form    125. 

221.698    Officer's    certificate    of    removal    of 

locks  and   ra.«;tenlng8. 
221699     Unauthorized  removal  of  locks  and 

fastenings. 

Subpart  AA — Registry  of  Stills       ~^ 

--■  '"'■>     Regi.'^try  on  Form  26. 

Subpo'l   BB — Operations   by   Distiller   Under 
Different  Trade  Names  or  Styles 

221710     Commenceni'Mit  of  operations. 
-21.711     Disposition  of  materials  in  process. 
221  712    Finished  brandy. 
221713     Records. 

iubpaif  CC — Alternate    Or-erolion    as    Industrial 

Alcohol  Plant  or  Registered  Distillery 

221720  Qualifying  for  alternate  operation. 

221.721  Completion  of  ojierations  required. 
221  722     Retention  of  distillates. 

-J21.723  Retention   of   unfinished   brandy. 

-'21.724  Transfer  of  materiaLs,  etc. 
-21725    Transfer  agreement,  Form  1614. 


Sec. 
221.726 

221.727 
221.728 
221.729 
221.730 
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Locking  of  furnace  doors  not 
required. 

Completion  of  records. 

Records  of  successor. 

Disposition  of  brandy. 

Alternate  operation  by  same  pro- 
prietor. 


Subpart  DD — Change  of  Persons  Interested  in 
Business 

221.740     Completion  (f  operations  required. 
221  741      Transfer  agreement.  Form  1614. 
221.742     Locking     of      furnace      doors      not 

required. 
221743     Records. 
221.744     Succession  by  fiduciary. 

Subpart  EE — Sales  of  Brandy  by  Fruit  Distillers 

221  750     Bulk  conUilners. 
221.751     Retail  containers. 

Subpart  FF — Special  ICccupatlonal)  Taxes 

221  755     Whole.sale  and  retail  liquor  dealer. 
221.756     Warehouse    receipts    covering    dis- 
tilled spirits. 
221  757     Exemption  of  distiller. 

Subpart  GG^— Storekeeper-Gauger's  Files 

System   of   Filing 

221  705  Gauce  reports  and  removal  applica- 
tions. 

221.766  Reports  covering  deposits  In  ware- 
house operated  by  distiller  on  or 
contiguous  to  distillery  premises. 

Subpart  HH — Distiller's  Records  and  Reports 

Record      of     distillery     operations. 

Form  15. 
Entry  of  brandy  produced. 
Monthly  report. 
Execution    of   report. 
Record  of  sales  at  tax-paid  premises. 

Form  52  E. 
Record  of  warehouse  receipts  to  be 

kept  by  distiller. 
Place    where    Form    52  F    shall    be 

kept. 
Time  of  making  entries. 
Separate    record   of    serial   numbers 

of  cases. 
Reports. 
Payment    of    tax,    bottling    charge, 

etc.,  by   third   party. 
Order    by    third    party    to    ship    or 

deliver  brandy. 
Forms  to  be  provided  by  users. 
Verification   of   reports. 


221 

770 

221 

771 

221 

772 

221 

773 

221 

774 

221 

775 

221 

776 

221 

777 

221 

778 

221  779 

221  780 

221.781 

221  782 
221.783 


Subpart  II — General  Provisions  Relating  to 
Distilleries 

221.790     Production  of  mash,  wort,  or  wash. 
221  791     Sale  or  removal   of  mash,   wort,  or 

Wiish;    distillation. 
221  792     Removal  of  spirits  at  night. 
221  793     U.se   of   distillery   premises. 
221.794     Exceptions     to     construction     and 

equipment  requirements. 
221  795     Exceptions  to  methods  of  operation. 
221  796     Application. 

Subpart  JJ — Wanofacture,  Taxpayment,  Removal, 
and  Registration  of  Stills  and  Worms 

221  805     General. 

Subpart  KK — Locks  ond  Seals 

221810  General. 

221811  Seal  locks. 
221.812  Plain  locks. 


Sec. 
221  819 
221.814 
221.815 

221.816 


1)581 


Uustody   of   locks,    keys,    and    seals. 

Cap  seals. 

Unauthorized    removal    of    seals    or 

locks. 
Removal  of  cap  seals. 


Subpart  LL — Officers  Right  of  Entry  and 
Examination 

221.825  Entry  of  di.'-tlllery  or  premises  used 
in  connection  therewith. 

221  826  Authority  to  break  up  grounds  or 
walls. 

221.827  Examination  of  worm  tubs. 

221.828  Distillers   to   furnish   assistance. 

Subpart   MM — Rules    for   Computing    Capacity    of 

Stills 
221  835     Pot   or  kettle  stills. 
22:  836     Charpre  chamber  stills. 
221.837     Continuous  stills. 

Authority:  55  2211  to  221837  Issued 
under  sec.  7805.  68A  Stat.  917;  26  U.  S.  C. 
7805.  Statutory  provisions  Interpreted  or 
applied  are  cited  to  text  in  parentheses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

5  221.1  Production  and  removal  of 
"brandy.  ReRulations  in  thi.s  part  relate 
to  the  production  of  brandy  and  the  re- 
moval thereof  from  the  di.'^tillery  under 
the  exemption.s  from  law  provided  in  this 
part  pursuant  to  section  5215,  I.  R.  C. 
The  resulation.s  cover  tlie  location,  con- 
struction, equipment,  action  by  the 
assi.'^tant  res-ional  commissioner  and 
Director.  Alcohol  and  Tobacco  Ta.x  Divi- 
sion: control  and  supervision  of  the 
distillery,  production  and  removal  of 
brandy;  and  concern  the  sale,  shipment, 
losses,  records  and  reports,  of  brandy. 

?  221.2  Forms  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bond.s, 
applications,  notices,  reports,  returns, 
and  records.  Infoi-mation  called  for 
.shall  be  furni-shed  in  accordance  with 
the  instructions  on  the  forms  or  issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  221.5  Meaning  of  term?,.  As  used 
in  this  part,  unless  the  context  other- 
wise requires,  terms  shall  have  the 
meanings  ascribed  in  this  subpart. 

§  221.6  Approved  containers.  "Ap- 
proved containers"  shall  mean  ca.sks, 
barrels  or  similar  wooden  packages,  or 
drums  or  similar  metal  packages,  havin? 
a  capacity  of  not  le.ss  than  ten  gallons 
each  and  unless  specifically  excluded, 
shall  also  mean  tank  cars,  tank  trucks, 
and  pipelines  between  plants  on  the 
.same,  contiguous,  or  adjacent  premises. 
The  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  authorize  the  use  of  such 
other  containers  as  he  may  deem  suit- 
able. For  the  withdrawal  of  samples  for 
laboratory  analysis  "approved  contain- 
ers" shall  mean  any  container  of  less 
thian  ten  gallon  capacity. 
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§  221.7  Assistant  regional  coimnis- 
sioner.  "Assistant  regional  commis- 
sioner" shall  mean  the  a.ssistant  regional 
commissioner.  Alcohol  and  Tobacco  Tax. 
uho  is  resixinsihle  to.  and  functions 
under  the  direction  and  supervision  of, 
the  Refiiional  Commissioner  of  Internal 
Revenue. 

5  221  8  Brandy  or  brandies.  "Brandy" 
or  "brandifs"  shall  mean  distilled  spir- 
its produced  in  accordance  with  this 
part,  with  or  without  the  use  of  water  to 
facilitate  extraction  or  distillation,  ex- 
clusively from  fresh  or  dried  fruit,  or 
their  residues,  or  the  wine  or  wine  resi- 
dues therefrom,  or.  where  supar  has 
been  used  in  the  production  of  natural 
winc.s,  the  wines  or  wine  residues  there- 
from. If  unfermented  supars  are  not 
re-fermented  and  shall  include  wine 
spirits,  spirits — fruit.  and  neutral 
spirits — fruit,  except  where  otherwise 
indicated  but  shall  not  include  distillates 
conlaininp  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil. 

5  221.9  Director,  Alcohol  and  To- 
bacco Tax  Division.  "Director.  Alcohol 
and  Tobacco  Tax  Division*',  shall  mean 
the  Director.  Alcohol  and  Tobacco  Tax 
D.  vision.  Internal  Revenue  Service, 
Treasury  Department.  Washington,  D.  C. 

?  221  10  Distiller.  "Distiller"  shall 
mean  the  proprietor  of  a  distillery. 

§221.11  Distillery.  "Distillery"  shall 
mean  that  part  of  the  distillery  premises 
described  in  the  distiller's  notice.  Form 
27^2.  where  the  distilled  spirits  are  pro- 
duced. 

5  221.12  Distillery  premises.  "Distill- 
ery premises"  shall  mean  the  lot  or  tract 
of  land  de.scribed  in  the  distiller's  notice, 
Form  27  4.  and  the  distillery  and  other 
buildings  and  fixtures  situated  on  and 
C('nstituting  a  part  of  such  lot  or  tract 
of  land. 

5  221  13  District  director.  •T)istrict 
director  "  shall  mean  district  director  of 
internal  revenue. 

5  221.14  Fruit  distillery.  "Fruit  dis- 
tillery" shall  mean  a  distillery  established 
or  operated  under  the  provisions  of  this 
part. 

5  221,15  Gallon.  "Gallon"  or  "wine 
gallon"  shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

5  221.16  Heads  and  tails.  "Heads  and 
tails  '  shall  mean  distillates  containing 
one-half  of  1  percent  or  more  of  alde- 
hydes or  1  percent  or  more  of  fusel  oil. 

§  221.17  Including.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  cla.ss. 

§  221.18  Inclusive  language.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  fe- 
males, associations,  copartnerships,  and 
corporations. 

5  221.19  I.R.C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

5  221  20  Laboratory  analysis.  "Labo- 
ratory analysis"  shall  mean  the  deter- 
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mination  of  the  composition  of  brandy 
by  chemical,  physical,  or  organoleptic 
examination. 

5  221.21  Person,  proprietor,  or  distill- 
er. "Person."  "proprietor."  or  "distiller" 
shall  include  natural  persons,  associa- 
tions, partnerships,  and  corporatioi\s. 

§  221  22  Prior  lessee.  "Prior  lessee" 
shall  mean  a  lessee  whose  lease  has  not 
terminated. 

§  221.23  Proof.  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  elhyl  alcohol  by  volume. 

§  221.24  Proof  of  distillation.  "Proof 
of  di-stillation"  shall  mean  the  composite 
proof  of  the  brandy  in  the  receiving 
tanks  prior  to  reduction,  or,  if  the  brandy 
is  reduced  before  reaching  the  receiving 
tanks,  the  proof  prior  to  such  reduction, 
unless  the  brandy  is  subsequently  redis- 
tilled at  a  higher  proof  than  the  proof 
prior  to  reduction. 

§221.25  Proof  gallon.  "Proof  gal- 
lon" .shall  mean  the  alcoholic  equivalent 
of  a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume. 

§221.26  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418  in 
air  at  60  degrees  Fhihrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as  unity. 

§  221.27  Registered  distillery.  "Reg- 
istered distillery"  shall  mean  a  distillery 
established  and  operated  under  the  regu- 
lations governing  the  production  of  dis- 
tilled spirits  other  than  alcohol,  and 
brandy  produced  pursuant  to  the  provi- 
sions of  this  part. 

5  221.28  Secretary.  "Secretary"  shall 
mean  the  Secretary  of  the  Treasury. 

§  221.29  Tank  car.  "Tank  car"  shall 
mean  a  railroad  tank  car  conforming  to 
the  requirements  of  this  part. 

§  221.30  Taiik  truck.  "Tank  truck" 
shall  mean  a  tank  truck  conforming  with 
the  requirements  of  this  part. 

§  221.31  Tax  gallon.  "Tax  gallon"  is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  prescribed  by  law  is  im- 
posed. When  spirits  are  100  degrees  of 
proof  or  more,  the  tax  rate  is  imposed  on 
the  proof  gallon.  When  spirits  are  less 
than  100  depjrees  of  proof,  it  is  imposed 
on  the  wine  gallon. 

§  221.32  U.  S.  C.  -U.  S.  C."  shall 
mean  tlie  United  States  Code. 

§  221  33  Wine  spirits.  "Wine  spirits" 
shall  mean  'orandy,  as  defined  in  5  221.8. 
distilled  at  140  degrees  of  proof  or  more 
and  not  reduced  with  water  from  dis- 
tillation proof. 

SUBPART    C — EXEMPTION    OF    FRUIT    DISTILLERS 
FROM  CERTAIN  PROVISIONS  OF  LAW 

ELXEMPTIONS 

5  22140  General.  Section  5215. 
I.  R.  C,  authorizes  the  Secretary  or  his 
delegate  to  exempt  brandy  or  wine 
spirits  produced  (with  or  without  the 
culdition  of  water  to  facilitate  extraction 


or  distillation)  exclusively  from  fresh  or 
dried  fruit,  or  their  residues,  or  the  wine 
or  wine  residues  therefrom,  or.  where 
su-ar  has  been  used  in  the  production 
of  natural  wine,  the  wine  or  wine  resi- 
dues therefrom,  if  the  unfermented 
su:..'ars  are  not  refermented.  or  any  per- 
son responsible  therefor,  from  any  pro- 
vision of  the  internal  revenue  laws 
relating  to  the  production,  storage  or 
witlidrawal  of  spirits  applicable  to  such 
brandy  or  wine  spirits,  except  as  to  the 
tax  thereon,  when  in  his  judgment  it 
may  .seem  e'xpcdient  to  do  so.  Pursuant 
to  this  authority,  distillers  producing 
brandy  from  .such  materials  are  hereby 
exempted  from  the  provisions  of  law 
to  the  extent  indicated  in  this  subpart. 

(6CA  Stat.  640;  26  U.  S.  C.  5215) 

§  221.41  Brandy  for  experimental  or 
research  use.  Any  university,  college  of 
learning,  or  institution  of  scientific  re- 
search may  be  authorized  on  filing  bond 
with  adequate  surety  in  amount  equal 
to  the  tax  on  the  quantity  received  or 
pos.sessed  during  any  calendar  month 
•  but  in  no  case  less  than  $500)  to  pro- 
duce, receive,  blend,  treat  and  store 
brandy,  without  payment  of  tax.  for 
experimental  or  research  u.se  but  Hot  for 
consumption  (other  than  organoleplical 
tests)  or  sale,  in  such  quantities  as  may 
be  reasonably  necessary  for  such  pur- 
poses. Establishment  of  premi.ses  and 
authorization  of  operations  will  be  in 
conformity  with  the  provisions  of  this 
part  except  that  the  assistant  regional 
commissioner  may  waive  specific  require- 
ments upon  showing  of  the  inapplica- 
bility therefor  and  where  such  waiver 
would  not  endanger  the  revenue.  Sub- 
sequent to  original  establishment,  ap- 
phcations  to  conduct  specific  operations 
will  be  in  letter  form  or  by  the  use  of 
forms,  modified  to  suit  the  individual 
operation  as  specified  by  the  assistant 
regional  commissioner. 

(68A  Stat.  640;  28  U.  S.  C.  521'5) 

§  221.42  Section  5179.  I.  R.  C  Fruit 
distillers  are  exempted  from  all  the  pro- 
visions of  section  5179.  I.  R.  C.  concern- 
ing the  requirements  relating  to  survey 
of  distilleries. 
(68A  Stat.  640;   26  U.  S    C.  5215) 

5  221  43  Section  5171.  I.  R  C  Fruit 
distillers  are  exempted  from  so  much  of 
section  5171.  I.  R.  C,  as  provides  that 
no  person  shall  use  any  still,  boiler,  or 
other  ves.sel  for  the  purpose  of  distilling 
in  any  yard  or  inclcsure  connected  with 
any  dwelling  house:  Provided.  That 
where  the  distillery  and  dwelling  adjoin. 
the  two  must  be  separated  by  an  un- 
broken partition  of  substantial  con- 
struction. 
(68A  Stat.  640:  26  U.  S.  C.  5215) 

§22144  Section  5173  (b>.  /•  ^  ^■ 
Fiuit  distillers  are  exempted  from  all  the 
provisions  of  section  5173  'b»,  I-  R  C. 
relative  to  requirements  for  receiving 
cisterns  and  cistern  room:  Provided.  That 
locked  receiving  tanks  are  installed  by 
the  distiller  and  all  brandy  produced  is 
deposited  therein,  in  accordance  with 
the  provisions  of  this  part. 
(68A  SUt.  640;  26  U.  S.  C.  5215) 
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§22145  Section  5193  (a),  I.  R.  C. 
Pruit  distillers  are  exempted  from  so 
much  of  section  5193  (a»,  I.  R.  C.  as 
provides  for  the  withdrawal  of  distilled 
spirits  from  the  receiving  cisterns  on  or 
before  the  third  working  day  after  such 
spirits  were  deposited  therein. 

(68A  Stat.  640;  26  U.  S.  C.  5215) 

5  221.46  Section  5192  (b>.  7.  R.  C. 
Fiuit  distillers  are  exempted  from  all  the 
provisions  of  section  5192  <b>.  I.  R.  C, 
relative  to  cistern  room  supervision:  Pro- 
vided. That  receiving  tanks  shall  be 
under  such  supervision  of  a  storekeeper- 
gaugcr  as  may  be  required  by  this  part. 
(68A  Stat.  C40;  26  U.  S.  C.  5:^15) 

§221.47  Section  5195  (a\  I.  R.  C. 
FYuit  distillers  are  exempted  from  all  the 
provisions  of  section  5195  'a>.  I.  R.  C, 
wher?  the  a.<:sistant  regional  commis- 
sioner finds  that  an  emergency  exists 
rpquiring  operation  of  the  distillery  be- 
tween 11:00  p.  m  Saturday  and  1:00 
a  m.  Monday  for  the  purpose  of  pre- 
venting the  loss,  and  effectinc  the  sal- 
vaging, of  crop  or  other  materials. 

(68A  Stat   640;  26  U.  S.  C.  5215) 

5  22148  Section  5197  (h) .  I.  R.  C. 
Pruit  distillers  are  exempted  from  all  the 
provj-^ions  of  sect'on  .'^U)?  <b>.  T  R.  C.: 
Provided.  That  the  distiller  renders  a 
true  and  correct  report  cf  the  operations 
and  transactions  at  the  distillery  on 
Form  15  to  the  a.3.jistarit  regional  com- 
missioner immediately  after  the  close  of 
the  month  and  the  gauging  of  all  brandy 
produced  during  the  month,  but  not 
later  than  the  10th  day  of  the  succeeding 
month,  in  accordance  with  the  require- 
ments of  the  regulations  in  this  part. 

(68A  Stat   640,  26  U.  S.  C.  5215) 

§221.49  Section  5231.  I.  R.  C.  Fruit 
distillers  are  exempted  from  so  much  of 
section  5231.  I.  R.  C,  as  provides  that  no 
door  of  the  internal  revenue  bonded 
viarehouse  shall  open  into  the  distillery. 

(68.^  Stat.  640;  26  U.  S.  C.  5215) 

§  221  50  Sections  5193  and  5194  I.  R  C. 
Pruit  distillers  are  exempted  from  the 
provisions  of  sections  5193  and  5194 
I  R.  C.  to  the  extent  that  brandy  of 
any  desired  proof  may  be  drawn  from 
receiving  tanks  and  'a>  removed  from 
the  distillery  in  approved  containers  in 
the  muTiner  prescribed  in  this  part,  or 
<b)  stored  in  the  brandy  deposit  room 
of  the  distillery  temporarily  as  provided 
in  this  part. 

(68A  Stat.  640;  26  U.  S.  C.  5215) 

5  221.51  Exemptions  subject  to 
change.  The  exemptions  from  the 
above-mentioned  provisions  of  law  shall 
be  subject  to  such  further  changes  by 
regulations  as  may  be  deemed  necessary 
to  insure  lawful  manufacture  and  dis- 
position of  all  brandy  produced. 

t68A  Stat.  640;  26  U.  S.  C.  5215) 

SUBPART    D— LOCATION 

5  22160  Restrictions.  Fruit  distill- 
^nes  may  not  be  located  in  a  dwelling 
house,  or  on  board  of  any  ves.sel  or  l)oat. 
or  on  any  premises  where  beer,  wines,  or 
vinegar  are  manufactured  or  produced, 
or  where  sugars  or  sirups  are  refined,  or 
^iiere  liquors  of  any  description  are  re- 
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tailed,  or  where  any  other  business  is 
carried  on.  except  that  the  assistant  re- 
gional commissioner  may  authorize  the 
use  of  the  distillery  buildings  or  prem- 
ises for  miscellaneous  storage  of  unfer- 
mentable  materials  during  periods  the 
distillery  is  under  suspension:  Provided, 
That  saleratus  may  be  manufactured  on 
fruit  distillery  premises:  Provided  fur- 
ther. That  any  boiler  used  in  generating 
steam  or  heating  water  to  be  used  in 
any  distillery  ma.v  be  located  in  any  other 
building  or  on  any  other  premises  to  be 
connected  with  such  still  or  boiling  tubs. 
by  suitable  pipes  or  other  apparatus,  or 
the  steam  from  such  boiler  in  the  dis- 
tillery may  be  conveyed  to  other  premises 
to  be  used  for  manufacturing  or  other 
purposes. 

(C8A  Stat   627;  26  U    S    C.  5171) 

SUBPART  E — CONSTRUCTION 

5  221.70  Distillery  buildings.  The 
distillery  buildings  must  be  securely 
constructed  of  brick,  stone,  wood,  con- 
crete, or  other  substantial  material  and, 
except  as  otherwise  provided  in  this  part, 
must  be  completely  separated  from  con- 
tiguous buildings  not  on  the  distillery 
prcmi.ses  by  unbroken  partitions  of  sub- 
stantial construction  extending  from  the 
ground  to  the  roof  in  a  direct  vertical 
line:  Provided.  That  where  the  furnace 
or  boiler  used  for  generating  steam  or 
heating  water  for  use  in  the  distillery  is 
located  off  the  distillery  premises,  or 
where  steam  is  to  be  conveyed  from  a 
boiler  in  the  distillery  to  other  premises 
for  manufacturing  or  other  purposes,  or 
where  distilling  material  or  fuel  is  to  be 
received  by  chute  or  pipeline,  or  where 
distilled  spirits,  distilled  water,  etc..  is  to 
be  removed  from  the  distillery  by  pipe- 
line, in  accordance  with  the  law  and  this 
part,  necessary  openings  for  the  passage 
of  the  required  pipelines  or  chutes  may 
be  permitted  in  the  walls  or  partitions 
separating  the  distillery  from  the  adjoin- 
ing premises:  And  provided  further.  That 
necessary  openings  for  the  passage  of 
approved  water,  electric,  sewer,  or  simi- 
lar lines  may  likewise  be  permitted  in 
such  walls  or  partitions.  With  the  ap- 
proval of  the  assistant  regional  commis- 
sioner, doors  may  be  placed  in  the  par- 
tition separating  the  fruit  distillery  from 
a  contiguous  bonded  wine  cellar,  and 
provision  made  for  the  transfer  of  dis- 
tilling material  between  such  premises 
in  containers  or  by  fixed  pipeline. 
Where  an  internal  revenue  bonded  ware- 
house is  operated  by  the  distiller  on  the 
distillery  premises  and  adjoins  the  dis- 
tilling building  or  room,  a  door  may  be 
permitted  in  the  wall  separating  the 
warehouse  and  such  building  or  room. 
The  foundations,  floors,  walls,  and  roofs, 
and  the  doors,  windows,  and  other  open- 
ings of  distilleiT  buildings  shall  be  con- 
structed, and  such  doors,  windows,  and 
other  openings  shall  be  protected  and 
secured,  as  provided  in  this  subpart. 

§  221.71  Foundations.  The  founda- 
tions of  distillery  buildings  shall  be  con- 
structed of  stone,  brick,  concrete,  or 
other  equally  substantial  material,  ex- 
tending into  the  ground. 

§221.72  Floors.  ITie  distillery  build- 
ings   must    have    suitable    floors    con- 
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structed  of  wood,  concrete,  brick,  or 
other  equally  substantial  material.  If 
a  receiving  room  or  brandy  depo  it  room 
is  provided,  and  the  floors  are  con- 
structed of  wood,  the  boards  must  be 
fitted  together  by  tongue  and  groove,  or 
laid  double  with  the  second  layer  cro.ss- 
ing  the  first  at  an  angle  of  more  than 
20  degrees,  and  securely  nailed  and 
fastened. 

§  221.73  Walls.  The  outside  walls  of 
distillery  buildings  must  be  securely  and 
substantially  con.structcd.  The  ceilin:? 
and  walls  inside  of  the  receiving  room 
and  brandy  deposit  room  must  be  cased 
With  matched  tongue  and  groove  boards, 
unless  ihie  use  of  other  material  afford- 
ing equal  protection  from  access  without 
detection  is  approved  by  the  Director, 
Alcohol  and  Tooacco  Tax  Division. 

5  221.74  Roofs.  The  roofs  of  dis- 
tillery buildings  must  be  securely  and 
substantially  cor«tnicted. 

§221.75  Doors.  Tlie  outside  doors  of 
the  distillery  buildings  must  Ije  securely 
and  substantially  constructed  and 
equipped,  so  that  they  may  be  securely 
locked.  In  addition,  the  doors  of  re- 
reivinT  room",  brandy  deposit  rooms, 
and  o'^ho^  rooms  required  to  be  locked 
by  §  221  812  must  comply  with  the  fol- 
lowing requirements:  The  outside  doors, 
and  those  on  which  Government  locks 
aie  icquacd.  must  be  equipped  with  hasp 
and  staple  securely  fastened  on  the  in- 
side, so  that  they  may  be  securely  locked. 
The  doors  .secured  from  the  inside  must 
be  provided  with  a  cross  bar  in  the  mid- 
dle of  the  door,  and  strong  and  suitable 
attachments  for  the  reception  of  locks. 
Where  there  are  double  doors,  one  of 
them,  at  least,  must  be  provided  with 
substantial  bolts  at  both  the  top  and  the 
bottom.  These  bolts  Vnust  be  so  ar- 
ranged as  to  plunge  into  substantial 
fastenings  or  holes  in  the  middle  of  the 
upper  and  lower  ends  of  the  frame  when 
the  door  is  closed.  Folding  doors  of 
wood  or  metal,  vertical  or  horizontal 
sliding  doors  of  wood  or  metal,  and  metal 
doors  of  the  roller  blind  type,  must  be 
provided  v.ith  substantial  cross  bars,  or 
bolts  that  plunge  into  the  upper  and 
lower  ends,  of  the  sides  of  the  door 
frame,  .so  placed  as  to  make  the  door 
rigid  and  secure,  unless  the  doors  operate 
in  grooves  or  tracks  that  make  thera 
secure. 

Windows  in  Reckivinc  and  Brandy 
Deposit  Rooms 

5  221.76  General.  Tlie  windows  In 
the  receiving  room  and  brandy  deposit 
room  must  be  constructed  and  secured 
as  outlined  in  5S  221.77-221.84. 

§  221.77  Windows  within  12  feet  of 
ground,  etc.  Windows  located  within 
12  feet  of  the  cround,  or  v.ithin  12  feet 
(a>  above  a  fire  escape  (except  as  pro- 
vided in  §221.78>,  (b>  above  a  roof, 
setback,  or  balcony  within  12  feet  of 
the  ground,  (c)  above  a  roof  or  balcony 
of  an  adjoining  building,  or  (d)  of  a 
roof,  window,  or  other  opening  of  an  op- 
posite building,  must  conform  to  the 
following  requirements: 

(1)  Wood  sash.  Windows  consisting 
of  plain  or  wire  glass  panes  set  in  wood 
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sash  must  be  protected  by  iron  bars  and 
solid  shutters; 

(2)  Steel  sa!!h.  Windows  conristin?? 
of  wire  glass  panes  set  in  metal  sa.sh 
must  be  protected  by  iron  bars; 

(3)  Detention  type.  Windows  may  be 
of  the  detention  type,  consisting  of  solid 
steel  frame,  sash,  and  grille  <with  sec- 
tion-s  not  lari;er  than  6  by  10  inches), 
combined  in  one  unit  and  erected  in  one 
piece,  equipped  with  wire  glass  panes. 

(68A  Stat.  643:  26  U.  S.  C.  5231) 

§  221.78  Opening  onto  fire  escape. 
Windows  opening  onto  a  fire  escape  shall 
be  protected  by  solid  metal  shutters, 
securely  hin.ued  and  equipped  with  facili- 
ties for  securin'^  on  the  inside  with  either 
a  Government  lock  or  a  Government  cap 
seal. 


(60A  Stat.  643:  26  U.  S.  C.  5231) 

§  221.79  E.xtension  of  requirements. 
The  a.'-sistant  regional  commi.ssioncr 
may  require  any  other  windows  in  the 
receiving  and  brandy  deposit  rooms  to 
be  protected  by  iron  bars  or  shutters,  or 
both,  when  deemed  necessary  to  safe- 
guard the  spirit-s. 
(68A  Stat.  643:  26  D.  S.  C.  5231) 

5  221  80  Windows  more  than  12  feet 
from  ground.  Windows  more  than  12 
feet  from  the  ground  and  not  subject  to 
the  provisions  of  §§221.77-221.78  mu.st 
be  .securely  constructed  and  so  arranged 
and  equipped  that  they  may  be  securely 
fastened  on  th§  inside. 

(C8A  Stat.  613,  26  U.  S.  C.  5231) 

§221.81  Set  in  casement.  Windows 
mu;st  be  securely  set  into  the  window 
casement  in  such  a  manner  as  to  prevent 
ready  removal. 

(C8A  Stat.  643:  26  U.  S.  C.  5231) 

§  221.82  Sash  locks.  Window  sashes 
must  be  provided  with  sash  locks  or  other 
suitable  fasteners, 

(C8A  Stat.  643;  26  U.  S.  C.  5231) 

§22183  Shutters.  The  shutters  must 
be  sohd  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened  in- 
side of  the  room  or  building  and  so  se- 
cured that  they  camiot  be  opened  from 
the  outside. 

(63A  Stat.  643;  26  U.  S.  C.  5231) 

5  22184  Iron  bars.  The  iron  bars 
mu.st  be  not  less  than  three-fourths  of 
an  inch  in  diameter,  placed  perpendicu- 
hirly  in  the  windows  or  walls,  not  more 
than  5  inches  apart  from  center  to  cen- 
ter, and  reinforced  by  iron  cross  bars 
not  more  than  36  inches  apart.  All  bars 
and  cross  bars  must  be  securely  fastened 
to  the  window  frames  or  embedded  in  the 
walls  in  such  a  manner  as  to  prevent 
their  removal  and  to  afford  proper  se- 
curity. 
(6«A  Stat.  643;  26  U.  S.  C.  5231) 

§  221.85  Other  windcncs.  All  other 
windows  of  distillery  buildings  must  be 
securely  constructed  and  so  arranged 
and  equipped  that  they  may  be  secuiely 
fastened  on  the  inside. 

5  221.86  Skylights,  monitors,  pent- 
houses, etc.  Skylights,  monitors,  pent- 
houses, and  similar  openings  will  be  re- 
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parded  as  windows  and  treated  as  such, 
except  that  shuttei-s  w  ill  not  be  required. 

5  221.87  Ventilators.  Small  openings 
in  outside  walls  of  distillery  buildings, 
and  in  the  ground  floors  and  the  roofs 
thereof,  for  ventilation  or  heating  pur- 
poses, will  be  permitted,  provided  they 
are  protected  by  substantial  metal  grat- 
ings, securely  attached  to  or  embedded 
in  the  floor,  wall,  or  roof.  Where  such 
openings  in  the  walls,  floors,  and  roofs 
of  receiving  and  brandy  dcpo-^it  rooms 
are  larger  than  6  by  6  inches,  they  shall 
be  further  protected  by  iron  bars.  The 
assistant  regional  commis.sioner  may 
approve  other  means  of  protection  in 
lieu  of  those  specified  in  this  section, 
where  in  his  opinion,  adequate  protec- 
tion to  the  revenue  is  afforded  therrby. 
Such  openings  will  not  be  permitted  in 
walls  or  floors  which  separate  the  dis- 
tillery from  contiguous  premises. 

§  221  88  Drains.  Openings  in  floors 
will  be  permitted  for  drainage  or  scwagc. 
provided  they  are  permanently  con- 
nected to  the  sewer  system  and  protected 
in  the  same  manner  as  ventilators. 

§  221.89     Receiving   room.     Tlie    pro- 
prietor may  provide  a  receiving  room  m 
which  to  locate  the  receiving  tanks.     If 
such  a  room  is  provided,  it  shall  be  con- 
structed in  accordance  with  the  appli- 
cable provisions  of  §;i  221.70-221.88.     No 
door,  window,  or  other  opening  leading 
from  the  receiving  room  into  any  other 
building  or  room,  except  the  distilling 
building  or  room,  will  be  permitted:  Pro- 
vided. That  where   the   receiving   room 
and  brandy   deposit  room   adjoin  each 
other   there  may   be   a   communicating 
door  between  them.     All  doors  of  the  re- 
ceiving  room   shall    be    locked   on    the 
inside   with   Government   locks,    except 
the  entrance  door  and  the  communicat- 
ing door,  if  any.  between  the  receiving 
room  and  the  brandy  deposit  room.    The 
entrance  door  shall  be  locked  on  the  out- 
side of  the  receiving  room  with  a  Gov- 
ernment seal  lock  and  the  communicat- 
ing door  between  the  receiving  room  and 
the  brandy  deposit  room  shall  be  locked 
on  the  brandy  deposit  room  side.     The 
receiving  room  mu.st  be  well  lighted,  and 
of  sufficient  size  and  so  equipped  as  to 
permit  prompt  and  convenient  conduct 
of  operations  required  therein.     A  sign 
must  be  placed  over  the  entrance  door 
bearing  the  words  '"Receiving  Room." 

§221.90  Brandy  deposit  room.  Unless 
all  brandv  is  removed  from  the  di.stillery 
in  accordance  with  5§  221.515-221  520, 
during  the  regular  working  hours  of  the 
same  day  on  which  it  is  drawn  from  the 
receiving  tanks,  there  must  be  provided 
a  room  (or  building)  to  be  known  as  the 
brandy  deposit  room  (or  building  i  for 
tlie  temp>orary  storage  of  brandy  pend- 
ing removal  thereof  from  the  distillery 
premises.  The  brandy  deposit  room 
shall  be  constructed  in  accordance  with 
the  applicable  provisions  of  §§  221.70- 
221.88  No  door,  window,  or  other  open- 
ing leading  from  the  brandy  deposit 
room  into  any  other  building  or  room, 
except  the  distilling  building  or  room, 
will  be  permitted;  Provided.  That  where 
the  brandy  deposit  room  and  the  receiv- 
ing room  adjoin  each  other  there  may. 


as  provided  in  §  221.89.  be  a  communl- 
eating  door  between  them.  All  doors  of 
the  brandy  deposit  room  shall  be  locked 
on  the  inside  with  Government  locks,  ex- 
cept the  entrance  door,  which  shall  be 
locked  on  the  outside  of  the  ro.mi  with 
a  Government  seal  lock.  The  brandy 
d^^posit  room  must  be  well  lighted  and 
of  sufficient  size  and  so  equipped  as  to 
permit  of  prompt  and  convenient  con- 
duct of  operations  required  therein. 
A  sign  must  be  placed  over  the  entrance 
of  the  room  bearing  the  words  "Brandy 
Deposit  Room." 

§  221.91  Filled  pacl-aqe  storeroom. 
Where  packages  are  filled  from  Uinks  in 
the  brandy  deposit  room  and  it  is  desired 
to  store  such  filled  packages  temporarily 
pending  removal  from  the  distillery,  a 
separate  compartment  or  room  must  be 
provided  within  the  brandy  d.  posit  room 
for  the  storage  thereof.  The  con.sLiuc- 
tion  of  such  filled  package  storeroom 
must  conform  to  the  applicable  provi- 
sions of  §5  221.70-22188.  All  doors  of 
this  compartment  or  room  shall  be 
equipped  for  locking  on  the  inside  with 
Government  locks,  except  the  entrance 
door  whic!i  shall  bo  equipped  for  lockin? 
on  the  outside.  The  entrance  door  of 
the  filled  package  storeroom  shall  open 
into  the  other  part  of  the  brandy  deposit 
room. 

?  221.92    Fermenting  room  orhuildin(j. 
Wliere  distilling  material  is  produced  en 
the  distillery  premises,  a  room  or  build- 
ing must  be  provided  in  which  .--hall  be 
located  the  fermenting  tanks,  distilling 
material  storage  tanks,  and  distilling  ma- 
terial measuring  tanks:  Provided.  That 
where  closed  tiinks  are  used  they  need 
not  be  located  in  a  room  or  building.    If 
a  fermenting  room  is  provided,  it  maybe 
located  in  the  distilling  building  and  have 
direct  communication  with   olhtr  por- 
tions of  such  building.     Where  all  dis- 
tilling material  u.^ed  is  produced  on  other 
premises,  a  fermenting  room  or  building 
need  not  be  provided.     The  distilling  ma- 
terial measuring  tank  shall  in  such  case 
be  located  in  the  distillery,  but  not  nec- 
essarily in  a  separate  room;  Provided, 
That  where  all  distilling  material  used 
is  received  from  a  bonded  wine  cellar 
operated  by  the  distiller  on  contiguous 
premises,  the  distilling  material  measur- 
ing  tank  may  be  located  on  the  wine 
cellar   premises.     Where   the   distilling 
material  measuring  tank  is  located  on 
the   premises   of   a   contiguous  bonded 
wine  cellar,  a  fixed  pipeline  must  be  in- 
stalled for  conveying  the  distilling  mate- 
rial from  the  measuring  tank  to  the  dis- 
tillerj',  where  it  shall  be  conveyed  direct 
to  the  chargers  of  the  stills  or  to  sumps 
for  immediate  transfer  to  the  chrirgers. 
If  carbon  dioxide  gas  is  recovered,  the 
necessary  purifiers,  scrubbers,  and  wash- 
water  receiving  tanks  should  be  located 
in  the  fermenting  room  or  building  or  m 
an  adjoining  room  or  building. 

§  221.93  Empty  container  storeroom. 
If  empty  packages  arc  to  be  stored  on 
the  distillery  premises,  a  separate  room 
or  building  must  be  provided  for  sucn 
purpose.  Such  room  or  buildinir  shau 
not  have  any  means  of  interior  com- 
munication with  any  other  room  or 
building   xised  in  connection  with  tJ« 
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production  or  storage  of  brandy:  Pro- 
vided. Tliat  the  assistant  regional  com- 
missioner may  authorize  a  door  connect- 
ing with  the  brandy  receiving  or 
deposit  room  when,  in  his  opinion,  such 
opening  will  not  constitute  a  jeopardy 
to  the  revenue.  Such  door  must  be 
equipped  on  the  brandy  receiving  room 
or  depo.  It  room  side  with  a  Government 
lock.  The  empty  container  building 
may  be  used  for  general  cooperage 
purpo.sfs. 

§  221  94    Government  office.    The  pro- 
prietor shall  provide  and  maintain  on 
the  di.stillery  premises  for  the  exclusive 
use  of  internal  revenue  officers  a  securely 
constructed,    well-lighted,    heated,    and 
ventilated  office  of  suitable  dimensions: 
Provided.  That  where  the  proprietor  op- 
erates an  internal  revenue  bonded  ware- 
house on  or  contiguous  to  the  distillery 
premises,  or  a  bonded  wine  cellar  contig- 
uous to  such  premises,  and  a  Government 
office  conforming   to   the   requirements 
fpecified  in  this  section  is  provided  on 
the  warehouse  or  wine  cellar  premises, 
and  sue  h  office  is  so  located  as  to  be  suit- 
able for  the  use  of  internal  revenue  offi- 
cers a.s.smned  to  the  distillery,  a  scparat<» 
Government  office  need  not  be  provided 
on  the  di.-^tillery  premises.    The  Govern- 
ment office  shall  be  equipped  with  toikt 
and  lavatory  facilities  and  with  a  suit- 
able number  of  desks,  chairs,  file  cases, 
and  such   oth«.r   furniture    as   may   be 
necessary  for  the  keeping  of  Government 
records  and  the  preparation  of  reports. 
Where    distilling    materials,    etc.,     are 
tested  by  internal  revenue  officers,  the 
Government  office  shall  also  be  provided 
with  running  water,  and  such  tables  and 
shelves  as  may  be  required,  unless  suit- 
able laboratory   facilities  are  available 
to  internal  revenue  officers  elsewhere  on 
the  premises.    The  door  of  the  Govern- 
ment office  shall  be  equipped  with  a  cyl- 
inder type  lock,  and  a  sufficient  number 
of  keys  therefor  shall  be  furnished  the 
assistant  regional  commissioner  for  the 
use  of  internal  revenue  officers.    Where 
deemed   luccssai-y    to    afford    adequate 
security   to   Government   property,   the 
assistant    regional    commls-sioner    may 
require  the  windows  of  the  Government 
office  to  lie  protected  by  shutters  or  iron 
bars,  and  the  door  to  be  so  equipped 
that  it  may  be  securely  fastened  with  a 
Government  lock.    A  sign  must  be  placed 
over   the    entrance    door    bearing    the 
«'ords,    •Government    Office".      Where 
brandy  is   drawn   into   packages   from 
receivin;,'  or  brandy  storage   tanks  the 
Stiller  must  provide  beside  the  scales 
on  which  the  packages  are  weighed  a 
cesk  or  table  and  chair  for  the  use  of 
tte  storckccper-gauger  in  preparing  his 
reports  of  gauge. 

5  221.95  Government  cabinet.  There 
«all  be  provided  in  the  Government  of- 
^«a  mcial  cabinet  of  adequate  strength 
•na  size,  suitably  equipped  for  locking 
»'tn  a  Government  seal  lock,  for  use  in 
^leguarding  Government  locks,  keys, 
■^als.  and  other  Government  property! 
~»a  stamps  in  the  custody  of  internal 
J^venue  officers.  Each  such  cabinet  shall 
w  subject  to  approval  by  the  assistant 
'Clonal  commissioner. 
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SUBPART  F— SIGN 

S  221.105  Posting  of  sign.  The  pro- 
prietor shall  place  and  keep  conspicu- 
ously on  the  outside  and  at  the  front  of 
the  distillery  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain,  legible 
and  durable  letters,  not  le.ss  than  3  inches 
in  height  and  of  a  proper  and  proportion- 
ate width,  the  name  of  the  distiller  and 
the  words  "Fruit  Distillery,"  followed  by 
the  registered  number  of  the  distillery. 

(C8A  Stat.  632;  26  U.  S.  C.  5180) 

SUBPART  G — EQUIPMENT 

§221.110  Scales  for  packages.  Where 
brandy  or  heads  and  tails  are  drawn  into 
packages  at  the  distillery,  the  distiller 
must  provide  suitable  and  accurate 
.scales,  graduated  in  half  pounds,  on  the 
distillery  premises  for  weighing  the  same. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

5  221.111     Weighing    tajiks.       Where 
brandy  is  to  be  removed  from  a  distillery 
by  pipeline  for  any  authorized  purpose 
as  provided   by   this   part,   the  distiller 
must  provide  on  the  distillery  premises 
one  or  more  suitable  weighing  tanks  con- 
structed in  accordance  with  the  provi- 
sions of   §221.112   unless  the  receiving 
tanks    or    brandy    deposit    tanks     are 
mounted  on  scales,  or  unless  such  re- 
movals are  limited  to  transfer  of  brandy 
to  a  weighing  tank  in  a  warehouse  on 
the  same  or  contiguous  premises,  or  to 
a  weighing  tank  in  a  contiguous  bonded 
wine  cellar,  or  to  a  weighing  tank  in  a 
contiguous  distillery,  and  gauged  there- 
in.    The  beams  or  dials  of  scales  must 
be  graduated  to  enable  readings  to  be 
made  as  follows:  To  the  nearest  ^2  pound 
for  -scales  having  a  capacity  not  to  ex- 
ceed   2.000    pounds;    to    the   nearest    1 
pound  for  scales  having  a  capacity  of 
over   2.000   pounds,    but   not   exceeding 
6.000  pounds;  to  the  nearest  2  pounds  for 
scales    having    a    capacity    over    6.000 
pounds,  but  not  exceeding  20,000  pounds; 
to  the  nearest  5  pounds  for  scales  havinr^ 
a  capacity  over  20,000  pounds    but  not 
exceeding    50.000    pounds;    and    to   the 
nearest  10  pounds  for  scales  having  a 
capacity  over  50,000  pounds.    Except  in 
the  case  of  .scales  having  a  capacity  of 
2.000  ixiunds  or  le.ss.  not  le.ss  than  twenty 
percent   of   the   total   capacity*)f   the 
weighing  tank  scale  may  be  entered  into 
the  tank  for  gauging  for  determination 
of  the  tax:  Provided.  That  the  weighin'^ 
of  lesser  quantities  for  determination  of 
tax  may  be  authorized  by  the  assistant 
regional  commls-sioner  whore  the  beam 
of  the  scale  is  calibrated  in  '  ,  or  1  pound 
graduations  and  it  is  found  by  actual 
test  that  the  scales  break  accurately  at 
such     graduations:     Provided    further. 
That  lots  of  spirits  weighing  1.000  pounds' 
or  le.ss  must  be  weighed  on  scales  havin-^ 
one-half  pound  graduations.     If  liquids 
are  used  as  distilling  material,  suitable 
weighing  or  measuring  tanks  must  be 
provided  for  determining  the  quantity 
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the  contents  will  be  correctly  indicated 
Each  weighing  tank  shall  be  mounted 
on  accurate  scales  and  shall  have  plainly 
and  legibly  painted  thereon  the  words 
'•Weir;hing  Tank,"  followed  bv  its  serial 
number  and  the  capacity  in  gallons.  The 
inlet  and  outlet  pipe  connections  of  each 
weighing  tank  must  be  fitted  with  valves 
so  constructed  that  they  can  be  secured 
with  Government  locks,  and  any  other 
openings  in  such  tanks  must  also  be  so 
consti-ucted  that  they  can  be  closed  and 
similarly  locked. 

5  221.113     Test  u-eights.    The  distiller 
shall  provide  a  set  of  ten  50-pound  cast- 
iron  test  weight,?,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  departments  of  weights  and  meas- 
ures as  jonforming  to  class  "C"  require- 
ments of  the  National  Bureau  of  Stand- 
ards: Provided,  That  test  weights  need 
not  be  furnished  where  all  brandy  pro- 
duced is  transferred  directly  from   the 
distillery  to  bonded  wine  cellars  for  use 
in  wine  production  and  the  distiller  has 
the  .scales  used  for  weighing  brandy,  in- 
cluding   those    upon    which    weighing 
tanks  are  mounted,  checked  and  their 
accuracy  certified  to  by  State,  county,  or 
city  departments  of  weights  and  meas- 
ures or  by  responsible  scale  companies 
at  intervals  of  not  more  than  6  months 
If  the  distiller  has  provided  such  test 
weights  at  an  internal  revenue  bonded 
warehouse  operated  by  him  on  the  same 
or  contiguous  premises,  or  at  a  bonded 
wine  cellar  or  rectifying  plant  on  con- 
tiguous premises,  he  need  not  provide 
a  separate  set  of  weights  for  the  distiU- 
cry.     All   test  weights  shall   be  placed 
under  the  control  and  in  the  custody  of 
the  storekeeper-gaugcr  in  charge,  who 
shall  keep  them  under  Government  lock 
when  not  in  use. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 


thereof. 

(68A  Stat  639;  26  U.  S.  C.  5212) 

§221.112  Construction  of  weighing 
tanks.  Weighing  tanks  shall  be  con- 
sti-ucted  of  metal  and  shall  be  stationary 
and  each  such  tank  shall  be  equipped 
with  a  suitable  measuring  device  whereby 


5  221.114     Furnace  doors,   steam  and 
fuel  lines.    The  door  of  every  furnace  of 
every  still  or  boiler  located  on  the  dls- 
tilleiT  premises  must  be  .so  constructed 
that  it  may  be  closed  and  locked  with  a 
Government  lock  in  such  a  manner  as 
will   effectually   prevent   it   from    being 
opened  and  a  fire  lighted  in  the  furnace 
or    under    the    boiler:    Provided.    That 
where  the  stills  are  heated  with  steam 
and  it  is  necessary  to  use  the  boilers  for 
the  generation  of  steam  for  other  pur- 
poses during  periods  when  distilling  op- 
erations are  suspended,  the  doors  of  the 
furnaces   of  such   boilers   need   not   be 
equipped  for  locking  if  the  pipelines  used 
to  convey  steam  from  the  boilers  to  the 
stills  are  provided  with  valves  equipped 
for  locking  with  Government  locks  at 
the  point  where  they  enter   each  still. 
Where  the  boilers  used  for  generating 
steam  for  the  operation  of  the  distillery 
are  located  off  the  distillery  premises, 
the  pipeline  used  to  convey  the  steam  to 
the  distillery  must  be  equipped  with  a 
valve   so   constructed    that   it    may    be 
locked  with  a  Government  lock,  either 
at  the  point  where  it  enters  the   dis- 
tillery premises  or  at  the  point  of  en- 
trance  to   the  stills.     If   the   stills   are 
operated  with  fuel  conveyed  to  them  by 
pipeline,  .such  pipeline  must  likewise  be 
equipped  for  locking. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 
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§  221.115    Dustilling  material  measure- 
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menters  are  of  irregular  dimensions  or 
nif  Ivine  on  side,  the  same  provisions 


of  depth.    The  assistant  regional  eom- 
missioner  will  retain  one  copy  of  the  table 
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^''t  Tr.t  !f±/°I.l'!^''li""?"  °!:..f5:     ?."At.!^  constructed  of  metal,  or  other     chargers   and    the   still   shall    be   con- 
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S  221.115    DLstilling  material  measure- 
ing  and  storage  tanks.     There  must  be 
provided  at  each  fruit  distillery  one  or 
more  distilliriK  material  measuring  tanks 
for  measuring  the  distillinK  material  re- 
ceived, and,  if  distilling  material  is  to  be 
.stored  on  the  premises,  a  requisite  num- 
ber of  di.stilliiiK  material  storage  tanks: 
Provided.  Ttiat  where  all  distilling  ma- 
terial  used   is   received  from   a   bonded 
wine  cellar  operated  by  the  distiller  on 
contiguou.s  premises,  and  such  distilling 
material  is  conveyed  tUrect  from  meas- 
uring tank.s  in  the  bonded  wine  cellar  to 
the  chargers  of  the  stills  or  to  sumps  for 
immediate  transfer  to  the  charges,  as 
authorized  by  5  221  92,  .such  tanks  need 
not  be  in.stalled  in  the  distillery.    Where 
brandy  is  received  for  redistillation  the 
tanks  u.sed  for  storage  thereof  must  have 
the  inlets,  outlets,  and  other  openings 
thereof  equipped  for  locking  with  Gov- 
ernment locks  and  the  tanks  and  pipe- 
lines u.sed  in  connection  therewith  must 
be  installed  and  equipped  in  accordance 
with   §5  221.119  and  221130.     Distilling 
material  measuring  tanks  may  be  u.sed  as 
storage  tank-s  when  not  needed  for  meas- 
uring distilling  mnterial  received  or  used. 
Each  di-stilling  material  mea.suring  tank 
or  .storage  tank  mu.^t  be  coiv-tructcd  of 
wood,  metal,  concrete,  or  other  suitable 
material,  and  so  arranged  as  t«  permit 
proper  examination  thereof.    Each  such 
tank    must    have    plainly    and    legibly 
painted   thereon  it,s  designated  u.se.  as 
•Distilling  Material  Measuring  Tank"  or 
"Distillirw;  Material  Storage  Tank."  fol- 
lowed by  it,s  serial  number,  cap>ac!ty  in 
gallon.'^,  depth  in  inches,  and.  if  of  uni- 
form dimensions  and  standing  on  end. 
the  capacity  per  inch  of  depth.    Where 
such  tanks  are  of  irregular  dimensions  or 
are  lying  on  side,  the  distiller  shall  fur- 
nish to  the  assistant  regional  commis- 
sioner a  table,  in  duplicate,  showing  the 
capacity  of  the   tank  for  each  inch  of 
depth.    The  a.s.^stant  regional  commis- 
sioner will  retain  one  copy  of  the  table 
and  forward  the  other  to  the  storekeep- 
er-gauger,  who  will  retain  the  same  in 
the    Government    ofiRce.      The    distiller 
shall  provide  an  accurate  measuring  rod, 
marked  m  inches,  or  a  steel  tape,  suit- 
able for  use  in  determining  the  contents 
of  .such  tanks.     Where  such  tanks  are 
equipped    with    an    accurate   mea.surins; 
device  whereby  the  content,s  are  correctly 
shown,  the  capacity  per  inch  of  depth 
need  not  be  marked  on  the  tank  and  a 
mea.suring  rod  or  Uipe  need  not  be  pro- 
vided. 

(68A  Stat.  680:  26  U.  S.  C.  B552) 

§321116  Fermenters.  Where  distill- 
ing material  it  to  be  produced  on  the 
d-istillery  premwes  there  must  be  pro- 
vided appropriate  fermenting  tanks. 
Such  tanks  shall  be  located  in  the  fer- 
mentmg  room  or  building,  except  that 
where  clo-sed  fermenters  are  used  they 
need  not  be  encloised  in  a  room  or  build- 
ing. The  fermenters  shall  be  con- 
structed and  marked  in  the  same  man- 
ner a.s  distiUirv;  mat«-ial  measuring  and 
storage  tanks  are  required  by  §  221.11.S 
to  be  constructed  and  marked,  except 
that  the  de«ienated  use  of  such  tanks 
win  be  repressnted  by  the  words  "Fcr- 
njenting  Tank."  and  the  markings  shall 
be  pairUed  on  the  tanks.    Wh«re  fer- 
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menters  are  of  irregular  dimensions  or 
are  lying  on  side,  the  same  provisions 
shall  be  made  for  determining  their  con- 
tents as  are  required  by  §  221.115  in  the 
case  of  distiUing  material  measuring  and 
storage  tanks. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

5  221.117  Washioatcr  receiving  tanks. 
If  carbon  dioxide  i.s  recovered,  and  the 
washwater  is  to  be  utilized  in  the  manu- 
facture of  brandy,  there  must  be  pro- 
vided a  sufficient  number  of  washwater 
receiving  tanks,  which  shall  be  con- 
structed of  metal.  Each  such  tank  shall 
be  equipped  with  a  suitable  measuring 
device  whereby  the  actual  contents  will 
be  correctly  Indicated.  There  must  be 
painted  on  each  tank  the  words.  "Wash- 
water  Receiving  Tank."  followed  by  its 
serial  number  and  the  capacity  in  gal- 
lons. The  outlet  valve  must  be  equipped 
for  locking.  If  the  wavshwater  is  not  used 
in  the  manufacture  of  brandy,  as  pro- 
vided by  5  221.439,  washwater  receiving 
tanks  need  not  be  provided. 

(68A  Stat   680;  26  U.  S.  C.  5552) 

5  221.118     Stills.     The  stills   must  be 
of    substantial    coivstruction    and    must 
have  a  clear  space  of  not  less  than  1  foot 
around  them.     The  steam  or  fuel  line 
to  each  still  shall  be  equipped  with  a 
valve    so    constructed    that    it   may    be 
locked   with   a  Government   lock   when 
the  distillery  is  suspended,  as  required 
by    §  221.693.     The   drain    and    washout 
pipes  of  stills  mast  also,  whenever  prac- 
ticable, be  equipped  with  valves  so  con- 
structed that  they  may  be  locked  with 
Government  locks.     If   there   is  a   fur- 
nace under   the  stills  or  doublers.   the 
door     thereto     mu.st.     a.-^     provided     in 
5  221  693,  be  so  con.structed  that  it  may 
be    secured    with    a    Government    lock. 
There  must  be  a  clear  space  of  not  less 
than  2  feet  around  every  doubler  and 
condenser  or  worm  tank.     The  do»>bler 
and  worm  tanks  must  be  elevated  not 
less  than  1  foot  from  the  flot)r.     Every 
still    must    be    numbered,    commencing 
with  number  1,  and  have  painted  there- 
on its  designated  use,  such  as  "Beerstill." 
"Doubler,"    etc.,    aiKl    its    number    and 
spirit  producing  capacity  in  proof  gal- 
lons in  24  hours,  computed  in  accord- 
ance ♦ith  the  rules  set  forth  in  Subpart 
MM.     Where  the  still  is  insulated  or  the 
manufacturer's  serial  number  is  other- 
wi.se  obscui-ed.  such  number  will  likewise 
be  painted  on  the  covering  of  the  still. 

(68A  Stat.  638;   36  U.  S.  C.  6173) 

5  221.119  General  reQuirements  for 
tanks.  All  tanks  u.sed  as  receptacles  for 
brandy  between  the  outlet  of  the  first 
conden.ser  or  worm  and  the  receiving 
tanks  shall  be  constructed  of  metal,  un- 
less enciosed  within  a  securely  con- 
structed room  equipped  for  locking  with 
a  Government  k)rk.  in  which  case  the 
tanks  may  be  con-structed  of  wood  or 
concrete.  All  tanks  shall  be  equipped 
with  a  suitable  measuring  device,  con- 
forming to  tlie  requirements  of  5  221.120, 
whereby  the  actual  contents  will  be  cor- 
rectly ixKlioated.  Where  such  tanks  are 
of  irreflular  dimenwona,  the  distiller  shall 
furnish  to  the  assistant  regional  com- 
missioner, a  table,  in  dupLcate,  showing 
the  capacity  of  tiie  tank  for  each  inch 


of  depth.    The  assistant  regional  com. 
missioner  will  retain  one  copy  of  the  table 
and   forward   the   other   to   the  store- 
keeper-gauger  who  will  retain  the  same 
in    the    Government    office.     All    tanks 
must   be   so   constructed   as   to  perm.; 
proper  examination  thereof,  and  so  ar- 
ranged  as  to  leave  an  open  space  of  not 
less  than  3   feet   between   the  top  and 
the  roof  or  floor  above.     Where  tanks  a.'e 
equipped  with  manholes  or  valves  in  the 
top  which  are  required  to  be  locked  wiih 
Government    locks,    suitable    walks  w 
landings  with  steps  or  stairways  leading 
thereto  and  providing   ready  access  lo 
such  manholes  or  valves  must  be  con- 
structed.     All  tanks,  such  as  low-wine 
singlings,  heads  and  tails,  fusel  oil  and 
distilled  water  tanks  and  similar  equip- 
ment shall  each  have  plainly  and  legibly 
painted  thereon  its  designated  use,  senai 
number,  and  capacity  in  gallons.    Man- 
head':,  inlets,  and  outlets  of  the  taniis 
and  all  openings  in  the  di.stillln:'  appara- 
tus and  equipment,  except  column  stilk. 
whereby  access  may  be  had  to  the  brandy 
mu.st  be  provided  with  facilities  for  lock- 
ing with  Government  locks  or  othep»L«e 
securely  fastened  and  sealed:  Provided. 
That  distilled  water  storage  t:\nks  n«d 
not  be  so  equipped  unless  a  pipeline  :$ 
connected  therewith  for  the  conveyance 
of  di.stilled  water  U)  contiguous  establish- 
ments, as  provided  in  $  221  123.    Tar.P 
used  as  receptacles  for  brandy  may  be 
permanently  connected   with   pipelines 
for  the  convevAnce  thereto  of  air.  and 
al.-^o    distilled    water,    but    the    distilled  I 
water  pipeline  must  be  affixed  to  the  top 
of  the  tank,  and  may  not  extend  mtoU-.e 
tank.     Each     such     pipeline     mu.st   be 
equipped  with  a  control  valve  u  Inch  may 
be  locked  with  a  Government  lock.  Pipe- 
lines u.sed  for  the  conveyance  of  airman 
also  be  equipped  with  a  check  valve  tc- 
rated  near  the  point  of  entry  lo  thetaci 
in  order  to  effectively  prevent  ant  ab- 
straction of  spirits  from  the  tank.    Other| 
pipelii>es,  except  those  used  fof  the  con- 
veyance of  brandy,  may  not  be  perma- 
nently connected  with  such  tanks. 
(eSA  Stat.  628.  600,  917;  26  U.  S  C  51'S  55i:| 
7805) 

5  221.12')  Mca.'iurina  device'^   All  tanb 
used  as  receptacles  for  brandr  shall  be 
equipped  with  floats  and  counterweight 
and  a  proper  scale,  whereby  the  actua. 
contents  will  be  correctly  indicated,  ex- 
cept that  tanks  located  in  a  Lxked  rocni 
mav  be  equipped  with  !*uitable  and  ac- 
curate  glass   gauges.     The  openiW?  M 
the  tanks  for  cords  or  wires  for  fl«^-'l 
and  counterweights  must  be  no  largerl 
than  are  absolutely  necessary  to  accoffl-I 
nvjdate  the  cords  or  wires     Where  tarii 
equipped  with  floats  and  counterweif  ^ 
arc  in  a  Iwked  room  the  .scale  should  »| 
extended  to  the  outside  of  tl'.e  roorc  Wj 
permit  ascertainment  of  the  content*^- 
the  tank  and  thu.s  guard  auAiiist  ovt> 
flow  without  the  necessity  of  opening t'l 
door  of   the  room.     Where  t  inks  in  »l 
locked   room   are   echuipi^ed   with  K"*^! 
gauges,  a  properly  barred  and  secUifflj 
window  must  be  provided  in  t.he  wallorj 
door  to  permit  reading  the  tauge. 

(68 A  Stat.  680;  26  U.  8.  C    5532) 

8  221.121     Heads    and    taiU  'fl'^l 
Every  Iruit  disUlier  desiring  to  coIl«» 
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heads  and  tails  for  destruction  or  re- 
moval for  denaturation  must  provide 
for  the  imrpose  one  or  more  tanks,  each 
of  which  must  be  constructed  and 
equipped  in  accordance  with  the  provi- 
s:ons  of  §221.119,  and  have  painted 
thereon  the  words  'Heads  and  Tails 
T;iiik."  follov.ed  by  its  serial  number  and 
ripaciiy  in  gallons.  Tlie  tiinks  must  be 
s<,  arranged  that  the  distillate  to  be  col- 
IfCted  therein  will  pass  from  the  still 
j.to  -':e  tank  through  continuous  and 
securely  closed  fixed  pipes  and  vessels. 
The  pipelines  connecting  the  tanks  with 
•he  stills  or  other  apparatus  must  be 
:',nstiucted  in  accordance  with  $  221.130. 
Valves  must  be  provided  in  the  pipe- 
liiies  and  .so  arranged  as  to  control  com- 
pletely the  flow  of  distillate  both  into 
and  out  of  each  tank.  The  construction 
of  the  valves  must  be  such  that  they  can 
b^  secured  with  Government  locks. 

P8A  Sr.it     628.    634.   680;    26   U.   S     C     5173 

SI?».  66-2  ( 

5  221122  Unfinished  brandy  tanks. 
Whenever  a  fruit  disti.lery  established  or 
operated  under  this  part  is  to  be  oper- 
ated alternately  as  such  and  as  an  in- 
dustrial alcohol  plant  or  as  a  registered 
distillery  in  accordance  with  Subpart  M 
of  this  part,  and  the  fruit  distiller  de- 
sires to  retain  unfinished  brandy  where 
thechan::e  in  type  of  plant  is  to  be  tem- 
porary only,  he  mu.st  provide  for  the 
purpose  one  or  more  tanks,  each  of 
which  must  be  constructed  and  equipped 
in  accordance  with  the  provisions  of 
("221  119  and  have  painted  thereon  the 
words  'Unfinished  Brandy  Tank."  fol- 
lowed by  its  serial  number  and  capacity 
in  gallons.  The  tanks  must  be  so  ar- 
ranged that  the  unfinished  brandy  to  be 
collected  therein  will  pa.ss  from  the  still 
into  the  tank  through  continuous  and 
securely  closed,  fixed  pipes  and  ves.sels. 
The  pipelines  connecting  the  tanks  with 
stills  or  other  apparatus  must  be  con- 
structed in  accordance  with  §  221.130. 
Valves  must  be  provided  in  the  pipelines 
and  so  arranged  as  to  control  completely 
the  flow  of  unfinished  brandy  both  into 
md  out  of  each  tank.  The  construc- 
tion of  the  valves  must  be  such  that  they 
can  be  secured  with  Government  locks. 

|88A  Stat.  628.  634;   26  D.  S.  C.  5173.  5194) 

5  221123  Distilled  ivater  tanks.  Dis- 
Wled  water  storage  tanks  shall  be  so 
located  that  their  contents  may  be  read- 
ily inspected  by  internal  revenue  offi- 
tfrs,  and  each  such  tank  shall  have 
Pointed  thereon  the  words  "Distilled 
water  Storage  Tank."  followed  by  its 
»nal  number  and  capacity  in  gallons, 
where  distilled  water  is  to  be  conveyed 
°y  pipeline  to  contiguous  establi.shments 
operated  under  the  internal  revenue  laws 
ina  ret;ii!ations,  the  storage  tanks  from 
»nich  the  distilled  water  is  to  be  con- 
^*yed  must  be  so  constructed  that  any 
,^f^^'^'  openings  therein  mav  be  closed 
^m  locked.  The  pipeline  must  be  an 
•••aependent  one.  without  any  connection 

•Wany  other  pipe,  tank,  vessel,  or  uten- 
J^on  th.e  distillery  premi.ses:  Provided 
'nat  where  distilled  water  is  to  be  so 
conveyed   from   two   or   more   distilled 

«er  storage  tanks,  the  pipeline  may  be 
wmiccted  with  such  tanks  by  permanent 
^sanlfold     connections.    The     pipeline 
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must  be  constructed  of  metal,  or  other 
suitable  material,  and  exposed  to  view- 
throughout  its  entire  length.  The  valves, 
flanges,  and  other  connections  in  such 
pipeline  on  the  distillery  premises  must 
be  brazed,  welded,  or  otherwise  secured 
in  such  a  manner  that  the  pipeline  and 
its  connections  cannot  be  detached  or 
altered  without  showing  evidesce  of 
tampering. 

(CeA  Stat.  628;  26  U.  S.  C.  5173) 

J  221.124  Try  boxes.  Try  boxes  must 
be  provided  and  so  constructed  as  to 
permit  reading  the  proof  of  the  brandy, 
as  well  as  the  temperature,  without  un- 
locking the  same.  Such  boxes  shall  be 
substantially  constructed,  and  shall  be 
equipped  for  locking  with  a  Government 
lock.  Each  try  box  must  be  provided 
with  an  overflow  pipe  to  permit  by-pass- 
ing of  the  spirits  around  the  valves  con- 
trolling the  flow  from  the  trv  box  to  the 
receiving  tank.  Tlie  overflow  pipe  shall 
br"  brazed  or  welded  to  the  pipeline  lead- 
ing to  the  low-wine,  singlings,  or  receiv- 
ing tanks. 

(68A  Stat.  680;  26  U.  S.  C    5552) 

?  221.125      Singlings      tanks.      Where 
singlings  are  produced  the  distiller  shall 
provide  singlings  tanks  for  the  reception 
thereof.     Singlings  tanks  shall  be  con- 
structed   and    arranged    in    accordance 
with  §  221.119,  and  equipped  with  a  suit- 
able measuring  device  conforming  to  the 
requirements  of  §221.120.  whereby  the 
actual  contents  will  be  correctly  indi- 
cated.    Each  singlings  tank  .shall  have 
plainly  and  legibly  painted  thereon  the 
words  'Singlings  Tank."  followed  by  it5 
.seiial  number  and  capacity  in  gallons. 
The  singlings  tank  shall  be  connected  by 
means  of  fixed  pipelines  with  the  stills 
in  which  the  singlings  are  to  be  redis- 
tilled, or,  if  it  is  desired  to  mingle  sin- 
glings with  distilling  material  about  to  be 
d;stilled,  the  singlings  tanks  may  be  con- 
nected by  means  of  fixed  pipelines  with 
tne    distilling    material    sump    or    the 
chargers  of  the  still,  or  the  distilling  ma- 
terial pipeline  leading  to  the  still  in  ac- 
cordance with  §221.126.     The  pipelines 
connected  with  the  .singlings  tanks  shall 
be  provided  with  valves  to  control  the 
flow  of  singlings  into  and   out  of   the 
tanks,  and  such  valves  .shall  be  so  con- 
structed that  they  may  be  closed  and 
secured  with  Government  locks.     Where 
the  tanks  are  connected  with  a  closed 
locked  still  in  which  the  singlings  are  re-^ 
distilled,  the  valves  controlling  the  flow 
of  the  singlings  into  and  out  of  the  tanks 
need  not  be  equipped  for  locking  with  a 
Government  lock.    By  the  term  "closed 
locked  still-  is  meant  a  still  having  all 
openings  by  which  access  may  be  had  to 
the  brandy  or  singlings  closed  and  .se- 
cured with  Government  locks  or  sealed. 

(68A  Stat.  628.  680;  26  U.  S.  C.  5173.  5552) 

§  221.126  Sumps  and  chargers.  Where 
singlings  are  to  be  run  into  the  sump 
or  the  chargers  of  the  still  and  mixed 
with  the  distilling  material  for  distil- 
lation, the  sump  and  chargers,  or  the 
chargers,  as  the  case  may  be,  must  be 
so  constructed  that  the  inlets,  outlets, 
and  other  openings  thereof  may  be  closed 
and  secured  with  Government  locks. 
The   pipeline   between   the   sump    aiid 
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chargers  and  the  still  shall  be  con- 
structed and  secured  as  provided  in 
§  221  130. 

(63A  Stat.  628,  680,   26  U.  S.  C.  5173,  5552) 

§  221.127     Receiving  tanks.     The  dis- 
tiller shall  provide  a  sufficient  number 
of  receiving  tt.nks  of  adequate  capacity, 
into   which   shall   be   conveyed   all    the 
brandy  produced  in  the  distillery.    Such 
tanks  will  be  located   in   the  receiving 
room  where  such  a  room  is  provided.    If 
no  receiving  room  is  provided.  Uie  dLs- 
tiller  may,  if  he  so  desires,  place  receiv- 
ing tanks  in  the  brandy  deposit  room, 
or,  if  the  tanks  are  constructed  of  metal, 
th.ey  may  be  located  at  some  place  in  the 
distillery    convenient    for    drawing    off 
brandy.    At  distilleries  where  operations 
are  not  such  as  to  require  the  daily  at- 
tendance of  a  storekecprr-gaug3r.   the 
receiving  and  singlings  tanks  shall  be  of 
such  capacity  as  will  necessitate  the  visit 
by  an  internal  revenue  oflQcer  not  more 
than  twice  a  month  to  gauge  the  brandy: 
Provided.   That   the    assistant    regional 
commissioner  may  approve  tanks  of  less 
capacity  where,  by  reason  of  the  location 
of  Uie  distillery,  he  can  assign  a  store- 
keeper-uauger  to  visit  the  distillery  more 
often  than  twice  a  month  to  gauge  the 
brandy,  or  wlicre  the  quantity  of  brandy 
produced  is  such  as  to  make  the  retention 
of  15  days'  production  in  the  receiving 
tank;  inadvisable.    Receiving  tanks  must 
be  corLstructed  and  arranged  in  conform- 
ity with  the  requirements  of   5  221.119, 
and,  in  addition  thereto,  such  tanks  must 
be  elevated  not  less  than  18  inches  from 
tlie  floor  and  so  separated  that  the  in- 
ternal  revenue   officer   may   pass  com- 
pletely   around    each.      Each    receiying 
tank  shall  be  equipped  with  a  suitable 
measuring  device  conforming  to  the  re- 
quirements   of    §  221.120    whereby    the 
actual  contents  will  be  correctly  indi- 
cated.     Each    such    tank    .shall    have 
plainly  and  legibly  painted  thereon  the 
words  "Receiving  Tank,"  followed  by  its 
.serial  number  and  the  capacity  in  gal- 
lons.    The  receiving  tanks  must  not  be 
connected  with  each  other,  except  that 
a  connecting  pipeline  will  be  permitted 
between  them  in  order  to  prevent  loss  of 
spirits    by    overflow.      Such    connecting 
pipeline  must  be  located  as  close  to  the 
top  of  each  receiving  tank  as  the  con- 
struction thereof  will  permit.     It  must 
be   closed   and   all   connections   therein 
brazed  or  welded  to  prevent  abstraction 
of  brandy  without  showing  evidence  of 
tampering.     A  valve  equipped  for  lock- 
ing with   a  Government  lock   must   be 
provided    in    such    pipeline.      Pipelines 
connected  with  receiving  tanks  must  be 
brazed,  welded,  or  otherwise  secured  and 
sealed  to  the  tanks  in  .such  a  manner 
that  they  cannot  be  detached  or  altered 
without  showing  evidence  of  tampering. 
Pipelines  for  the  conveyance  of  distilled 
water,    air.    or    other    substances    than 
brandy  may  not   be  permanently  con- 
nected with  receiving  tanks,  except  as 
provided  by  §  221.119. 

(6eA  Stat.  628.  640,  680;  26  U.  S.  C  5173 
5215,  5552) 

§  221.128  Stopcocks  of  receiving  tanks. 
The  stopcocks  which  control  the  flow  of 
brandy  into  the  receiving  tanks  must  be 
so  arranged  that  the  brandy  may  be  run 
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thorize  the  use  of  a  .single  pipeline  whefe     .sealing  by  enclosing  the  same  in  a  metal 
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«nt/.  nnv  of  the  tanks   and  If  the  stop-  thorize  the  use  of  a  single  pipeline  where  sealinp  by  enclosing  the  same  in  n  metal 

co?ksTernt?ere^e?4.r^^^  propor  mamfold  connections^  affordm.  box  w.O.  holes  for  the  sealing  ..:e. 

d.  posit  room  they  must  be  controlled  by  adequate  control  of  the  brandy  to  each  ^ggA  Stat.  628;  26  U.  S.  C.  5173) 

rods   the  handles  of  which  must  extend  establishment,  are  provided  tn  the  pipe-  Prevaration  for  ^eaUno 

L.io  the  distillery  or  throut;h  the  wall  to  line.     A  pipeline  must  also  be  provided  ^    ^^^^^^^^/^i^^^J/i^"    t/  ^\,7  ™ 

the   outside   of   the   receiving   room   or  for  loadin:.  or  unloading   Umk  cars  or  ^  1^     .,^^yjp"'^„,'J^^',',  ^fe  ^^^^ 

^rss^^^^^^^:^:-^  "SB^i^^^^^^  ^^^^i^^si^^^^^ 

Gov.inmeut  locks.  Ztel^Z' lu^Z^Z^UA^^^^^^^^  or  .strap  drawn  ti.htly  around  th.  flange 

(68A  Stat.  628:  26  U.  s  C  5173)  ^^^^^  ^^^   ^  ^^^^      Manifold  connec-     and  fitted  for  reception  of  the  sealin: 

5  221P9  Brandv  storaqe  tanks,  tions  must  be  equipped  with  valves  wire,  or  by  driUin.^  a  hole  in  the  packing 
Wheixbmndvs  to  be  temporarily  stored  which  may  be  securred  wiih  Govern-  nut  so  that  sealinc.  wire  may  be  p^sse^ 
m  ta  ks  p?ndin^  removal  from  the  dis-  ^ent  locks  and  so  arranged  as  to  permit  throtmh  arid  drawn  around  the  pjpe  and 
lerv.  such  tanks  stoll  be  located  in  the  complete  control  of  brandy  into  or  out  of  sealed^  ^'^'l^'^  H.\p.^l7d  in  /^^^^ 
brundy  deposit  room.  The  construction  each  tank.  There  shall  be  painted  on  such  flan.-es  may  be  sealed  in  the  same 
of  brandy  storage  UinkE  shall  conform  each  pipeline,  or  on  a  durable  sign  manner  a.s  oincr  nances, 
to  the  requirements  of  §  221.119.  Each  affixed  thereto,  extending  to  and  from  a  (68A  Stat.  6J8.  26  U.  s.  C  5173) 
brandy  storage  tank  shall  have  plainly     manifold  a  legend  showing  the  kind  and  ^  ni^uUer  to  furnhh  sealm 

and  legibly  painted  thereon  the  words     serial  number  of  the  tank  or  the  type  and     „,^.;;  „  f  AU  meparation  fo  ^e^^^^^^^^^ 
••Brandy  Storage  Tank."  followed  by  lU     registry  number  of  the  contiguous  cstab-     "  "'^^"^^J"  ^^J^  SSg   of   nocel^ 
serial  number  and  the  capacity  in  gal-     i,si,ment  with  which  the  pipeline  is  con-     ^'^^'."^  ^^^^f '.J^^^^^'^co^ 
ions.  nected.     Where  there  -«  separate  pipe-     ^^.^j^f  J^^^.^^.^^.^rbe  Sone  by  tSe  dt 

(68A  Stat.  628,  680:  26  u.  s.  c.  5173,  5562)         linos  leading  duectly  f'O"^  .^,^^;'"^,^^o^^     tiller  under  the  direction  of  the  store- 

r^^       J    *•„  t.ank  car  or  tank  truck  loading  zone  or  ,.n,,PPr      Thp  uire  used  will  t* 

5221130      Pipelines.      The    distillery     an  e.stablishment  on  the  same  or  con-     ^""Pf^^wTconn^r     The  S  w^^ 
apparatus  and  equipment  must  be  closed     ,,  premises,  a  legend  indicating  the     f^ni^d^Tn.  affixed  bv  the liolk.L^ 

and   continuous,  commencing   With   the     ^^^  ^^  ^^^^^   pipeline  or   the   type   and     fumished  and  affixed  b>  the  sioukeep*.. 
first  still  in  which  the  vapors  ri.se  and     registry  numbsr  of  the  contiguous  estab-     Ba^K^r. 

continuing   with  .securely  closed  vessels     ij^j^j^ent  gj^all  be  placed  thereon.     Pipe-      (68A  Stat.  628:  26  U.  S.  C.  5173) 
and    pipes    to    the    receiving    tanks    in     jj^cs  so  used  shall  be  kept  painted  in  the         .001136     ToZors    for   viveWir^     T^e  I 
which  the  «";f/^d  Pj;f  ";^„;\^^^^^^^  colors  required  by  §  221.136.  p.peTinef in  S  fiuit  di-sTiflery  u..edf;: " 

All  •^"^^-' P  P^i'"f ■^^'I^^^^t    cmlsnucted    of      (6«A  Stat.  628,  634.  680;   26  U.  S.  C.  5173.     Conveying  the  following  subsUinces  shaH 
Srcui:roth:r  material  .So'ding'nece?-     --■  "-'  be  kept  painted  in  the  colors  indicated: 

sary  protection,  and  so  arranged  as  to  be         §221.132     Preparation     for     sealing     Black Brandy  or  other  finisl«d| 

exposed  to  view  in  their  entirety.     All     flanges.     Where  flanges  and  other  de-  spiriu. 

valves    unions,   flanges,   and   other   de-     tachable   connections    in    the    pipelines     Blue Vapor   singiines,  high  wina 

tachable  connections  in  the  pipelines  of      (other  than  unions  or  valves)    are  not  fi,'?shedrprrUs*"  "' 

the  distilling  equipment,  from  the  point     secured  by  welding  or  brazing,  and  are     ^^^  Fermented    ma«h,    wine,  orl 

where  the  vapors  rise  in  the  first  still  to     not  to  be  secured  by  Government  locks.  ^^^^  distilling  m.ueriai 

the  receiving  tanks,  mu5t  be  so  secured     they  mu.st  be  prepared  by  the  distiller     Gray.. Mvist  or  otber  uniermem«4| 

by  brazing,  welding,  fastening,  and  seal-     for  sealing  with    'cap'"  seals  by  one  of  mat<-rUl. 

ing.  or  locking  with  Government  locks     the  following  methods:  Brown. stiuage. 

as  to  effectually  prevent  disconnection         (a)   By  applying  a  "castle"  nut  with  a     Yellow. Fvusei  oil. 

and    access    to    the    brandy.     Pipelines     hole  drilled  through  the  bolt,  so  the  seal-     White J/'!,"" 

authorized  by  this  part  for  u.se  in  the  mg  ^ne  may  be  passed  through  like  a  o^.^nee"'"""  Air 
conveyance  of  brandy  from  receiving  cotter  pin.  two  such  nuts  being  applied  ^^j^^  green'"  Carbon  dioxide  gas. 
tanks  to  storage  tanks  in  the  brandy  to  each  flange,  opposite  each  other,  un- 
deposit  room  and  from  the  distillery  to  less  the  flange  is  secured  with  an  uneven  These  colors  are  intended  for  .-ucli  pipe-l 
C'^tablishments  on  the  same  or  contigu-  number  of  bolts,  in  which  case  three  lines  only  and  are  prescribed  lor  inei 
ous  premises  shall  be  constructed,  se-  such  nuts  will  be  applied  at  appioxi-  purpose  of  distinguishing  such  pipelinesi 
cured  and  expo.sed  in  like  manner  and     m.Uely  equal  distances  apart;  from  each  other  and  from  all  other pipf-f 

shall  be  so  arranged  that  each  such  pipe-  ,b)   By  drilling  a  small  hole  through     lines  on  the  premises  which  are  Paiv^l 

line  can  be  completely  emptied  or  both  nut  and  bolt,  two  such  bolts  and  but  for  which  colors  are  not  piescnt)«-i 
drained  after  each  transfer  of  brandy:  nuLs  being  drilled  for  each  flange,  op-  The  painting  in  one  of  the  piescnwfli 
Provided.  That  such  pipelines  may  be  poMte  each  other,  unle^^s  the  flange  is  colors,  or  a  color  similar  thereto.  01  »| 
connected  with  weighing  tanks  by  means  secured  with  an  uneven  number  of  bolts,  pipeline  for  which  a  color  is  not  pn 
of  flexible  metal  hose  with  the  ends  jn  which  case  three  such  nuts  will  be  scribed  is  prohibited.  Piptlines  icr] 
brazed  or  welded  to  the  outlet  of  the  tank  applied  at  approximately  equal  dis-  which  colors  are  not  prescribed  maj 
and  the  pipeline,  or  by  means  of  short     tances  aptirt;  or  painted  in  sections  of  contrasting  coic.-i 

detachable  hose  connections,  if  the  end         ,c)   By  drilling  a  hole  through  the  cor-     ^68  A  Stat.  628.  686:  26  U.  S.  C.  6173,  »:! 
of  the  pipeline  is  fitted  with  a  valve  so     ner  of   the  head   of  the  bolt   and  one  „   «   .     ..  „„t  -^J 

constructed  that  it  may  be  secured  with     through  the  corner  of  the  nut  .so  the  two         5  221.137     Sufficient     '•<?"'f' "<^^";  J 
a  Government  lock.     Pipelines  may  like-     ^-in  be  sealed  together,  two  such  bolts     quired.     Whenever  a  fruit  di.^tiueri. 
wi.^e  be  connected  with  tank  cars  or  tank     ^nd  nuts  being  drilled  for  each  flange,     sires  to  produce  in  his  fruit  ai^"'^^'^;,! 
trucks  by  short  deUichable  hose  connec-     opposite  each  other,  unices  the  flange  is     or  more  kinds  of  bramly  ^imuaaneoui.j 
tvons.  secured  with  an  uneven  number  of  bolts     he  must  provide  sufficient   f'''mf"«J 

(68A  Stat  628  634,  680:  26  U.  S.  C.  5173.  5194.      in  which  ca.se  three  .such  nuts  will   be     distilling  apparatus,  receivinr  tanks. 
^8A  Stat.  628.  6J  ^^  approximately  equal  distances     other  equipment  to  permit  tl.o  pocJ 

.  ,    ,        S':,..  tion  thereof  without  the  comxBingiin«' 

§221.131    Additional  reQUirements  for     apait.  dissimilar  brandv 

rnpelmes.     Where  brandv  is  to  be  con-      (C8A  Stat.  628;  26  U.  S.  C.  5173) 

veyed  by  pipeline  to  contiguous  estab-         ^  ^21  133     Preparation  for  sealinq     <^^  ^'^'-  ^'°-  ^^  "^^  ^  ^  ^'^"^  .  , . 

h.^hments  as  authorized  by  Uns  part    a         •  where  unions  in  the  pipelines         5  221.138     Hydrometers.     PropneW^ 

separate  pipeline  to  each  such  e.stablish-  brazing,     of   distilleries  will  provide   h.vdrome 

Z^  :^tX:^S^:r:dS''^'^^     andTre  n^t  to  be  secured  by  Govern-     sets  for  their  own  use  in  detennim:. 
alMstant  regional  commissioner  may  au-     ment  locks,  they  will  be  prepared  for     proof  of  braiidy. 
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5  221.139     Distilleries    heretofore    es- 
tablished.    Fruit   distilleries   heretofore 
established  may  continue  to  operate  if 
the   present    construction    and    equip- 
ment   airord     adequate     security     and 
protection  to  the  revenue.    The  assistant 
regional  commissioner  may  at  any  time 
require  the  distiller  to  make  changes  in 
coa'^truclion  and  equipment  conforming 
to  the  provisions  of  this  part,  if  deemed 
neces.s;^ry  to  safeguard  the  revenue  or 
to  permit  more  economical  and  efficient 
supervision  by  internal  revenue  officers. 
All  fruit    distilleries    hereafter    estab- 
lished,  and    changes    in    existing    fruit 
distilleries,  must  be  in  conformity  with 
this  part. 

68A  Stat     628,  917;    26  U.  S.  C.  5173,  7805) 
SUBPART   H — QUALIFYING   DOCUMENTS 
5  221150     Notice.  Form   27^2.     Every 
person  engaged  in  the  business  of  a  fruit 
distiller,  or  intending  to  engage  therein, 
or  who  wishes  to  continue  in  such  busi- 
ness on  and  after  the  hist  day  of  May 
in  each  year,  must  give  notice  of  such 
intention   on   Form    27 '2.     This   notice 
must  be  filed  in  triplicate  with  the  as- 
sistant   regional    commissioner    of    the 
region  in  which  the  premi.ses  are  located. 
before  enuaging  in  the  business,  and  on 
May  1  of  each  year  thereafter  during 
continuance  in  such  business.    Except  as 
provided    in    §  221.158.    in    the    case    of 
amended  or  supplementa"  notices,  all  of 
the  information  indicated  by  the  lines  of 
the  form  and   the  instructions  printed 
thereon  or  i.ssued  in  respect  thereto,  and 
as  required   by  the  regulations  in  this 
part,   shall    be    furnished.     Notices    on 
Form  27 1 2  must  be  .signed  and  verified 
m  accordance    with    the    instructions 
printed  on  the  form.     Such  notices  must 
be  numbered  serially,  commencing  with 
number    1    and    continuing    in    regular 

I  sequence  for  all  notices  thereafter  filed 
fhether  annual,  amended,  or  supple- 
mental. All  data,  written  statements 
^Sdavits.  and  other  documents  sub- 
aited  in  support  of  the  notice  shall  be 

I  Deemed  to  be  a  part  thereof. 

i6«AStat.  628,  749;   26  U.  S.   C.  5175.  6065) 

5221.151     Permit  required.    Under  the 
Weral  Alcohol  Administration  Act  and 
5*  JXi;i^l'»tions  issued  pursuant  thereto 
'«  CFR  Part  1 )  any  person  except  an 
»Kncy  of  a  State  or  political  subdivi- 
sion thereof,  or  any  officer  or  employee 
m  !u*  ^^^^  agency  intending  to  enuage 
pthe  business  of  producing  brandv  is 
H'fed  to  procure  a  permit  therefor. 
Application  for  such  permit  should  be 
P^w  with  the  a.ssistant  regional   com- 
missioner,   at    the    time    of    fihng    the 
original  notice.  Form  27'.. 

|(«Stat   978;  27  U.  S.  C.  203) 

1221152     Description     of     prejnises. 

ne  ot  or  tract  of  land  on  which  the 

r^tillery  is  situated  must  be  described 

uform  27 '2  by  courses  and  distances. 

;^  wt  and  inches,  with  the  particularity 

•squired  in  conveyances  of  real  estate. 

we  distillery  premises  consists  of  two 

rmore  lots  or  parcels,  the  condition  of 

teti        ^°  *'^'^^  ^^  ^o^  ^^«  same,  the 

c.^^u^^'^'''"^'^  premises  shall  be  first 

jscnbed.  followed  by  a  separate   de- 

"PUoa  by  courses  and  distances,  in 
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feet  and  inches,  of  each  such  lot  or  par- 
cel. The  continuity  of  the  distillery 
premises  must  be  unbroken,  except  that 
the  premises  may  be  divided  by  a  pub- 
lic street  or  highway,  if  parts  of  the 
premi.ses  so  divided  abut  on  such  street 
or  highway  opposite  each  other.  Tlie 
premi.ses  may  be  similarly  divided  by  a 
railroad  right  of  way.  if  the  railroad  is  a 
common  carrier.  In  such  cases,  each 
tract  of  land  constituting  the  d*.stil!ery 
premises  shall  be  described  separately  on 
the  form. 

(68A  Stat.  628:'^6  U.  S.  C.  5175) 

?  221.153  Description  of  buildings  and 
rooms.  All  buildings  and  rooms  on  the 
distillery  promi.-es  shall  be  accurately  c"e- 
scnbed  on  Form  27 '2.  The  description 
shall  include  the  designated  name  of  the 
building  or  room,  which  .shall  be  accord- 
ing to  its  u.se.  such  as  di.stillery  building. 
brandy  deposit  room,  etc.,  the  materials 
of  which  constructed;  the  dimensions 
thereof,  the  location  of  doors,  windows, 
and  other  openings,  and  the  manner  in 
which  they  are  secured  and  protected. 
Each  floor  of  each  building  shall  be  de- 
scribed separately.  f  more  than  one 
building  or  room  is  used  for  the  same 
purpose,  the  name  sliall  include  an  al- 
phabetical designation  to  distinguish 
them. 

(68A  Stat.  628;  26  U.  S   C.  5175) 

§  221  154  Distilling  capacity.  The 
estimated  maximum  number  of  proof 
gallons  of  brandy  that  can  be  distilled 
in  a  day  of  24  hours  must  also  be  stated 
in  the  space  provided  therefor  on  Form 
27 '2.  The  estimated  quantity  of  brandy 
that  can  be  distilled  daily  will  be  based 
on  the  capacity  of  the  stills  and  the  use 
of  a  maximum  strength  distilling  mate- 
rial. The  capacity  of  the  stills  will  be 
computed  in  accordance  with  the  rules 
set  forth  in  Subpart  MM  of  this  part. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 


§221.155    Daily  production.    The  esti- 
mated maximum  quantity  of  each  kind 
of  material  that  the  distiller  intends  to 
distill  in  a  day  of  24  hours,  and  the  e.sti- 
mat<'d  maximum  quantity  in  proof  gal- 
lons  of   brandy   that  will   be   produced 
from   such   materials,   including   spirits 
produced   by  redistillation   pursuant  to 
Subpart  S  of  this  part,  in  a  like  period, 
shall  be  stated  on  Form  27 '2.     Where  the 
di.stiller  intends  to  distill  d'lflerent  kinds 
of  materials  than  tho.se  covered  by  Form 
27 '2.  or  to  distill  a  larger  quantity  of 
the  specified  materials  than  the  maxi- 
mum indicated  on  such  form,  or  to  pro- 
duce a  larger  quantity  of  brandy  than 
the  maximum  indicated  on  the  form,  he 
must    file    with    the    a.ssistant   regional 
commissioner  an  amended  notice.  Form 
27 '2,   in  triplicate,  and.   if   the   tax  on 
the  quantity  of  brandy  to  be  produced 
during  a  period  of  15  days  will  exceed 
the   penal   sum   of  the   distillers   bond 
<if   such   penal    sum   is   less   than    the 
maximum  of  $100,000),  a  new  or  addi- 
tional distillers  bond  must  be  filed    as 
provided  in  §221.201.      Likewise  where 
the   quantity   of   brandy   actually   pro- 
duced   during    any   period   of    15   days 
exceeds  the  estimated  maximum  quan- 
tity to  be  produced  during  such  period 
the  distiller  must  file  an  amended  notice,' 
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on  Form  27 ''2  and  where  required,  a 
new  or  additional  distiller's  bond  in 
accordance  with  §  221.177. 

(68A  Stat.  628;  26  U.  S.  C.  6175) 

5  221.156     Condition  of  title  to  prem- 
ises.    The  condition  of  the  title  to  the 
distillery   premises   shall   be   shown   on 
Form  27 >2.     If  the  distiller  is  not  the 
owner    in    fee,    unencumbered    by    any 
mortgage,  judgment,  or  other  lien.'of  the 
lot  or  tract  of  land  on  which  the  distillery 
is  situated,  the  name  and  address  of  the 
owner  of  the  fee  and  of  any  mortgagee 
judgment-creditor,     or     other     person 
having  a  lien  thereon,  shall  be  stated 
Where  the  written  consent  of  the  owner 
of  the  fee  and  of  mortgagees,  judgment- 
creditors,  or  other  lienors,  is  filed  as  pro- 
vided in  S.5  221.159-221.161,  or  where  an 
indemnity  bond  is  filed  in  lieu  of  such 
written  consent,  as  provided  in  §§  221.165 
and  221.166.  such  fact,  to-.-clher  with  in- 
formation   as   to    the   kind,   date,    and 
amount   of   the   encumbrance   and    the 
balance  due  thereon  shall  be  shown  on 
the  notice  in  connection  with  the  state- 
ment of   the   present  condition   of   the 
title.     In  cases  where  an  indemnity  bond 
IS  filed,  the  date  of  the  assistant  regional 
cornmi.ssioncr's  approval  of  the  filing  of 
such  bond  shall  also  be  given. 

(68A  Stat.  598.  628,  630;  26  U  S  C  5004 
5175,  5177) 


5  221.157     Condition  of  title  to  appara- 
tus and  equipment.     The  distiller-s  title 
to.  or  interest  in.  the  distilling  apparatus 
and  equipment  shall  be  shown  on  Form 
27  2.     If  the  distiller  is  not  the  owner  of 
the  distilling  apparatus  and  equipment 
unencumbered  by  any  mortgage    judg- 
ment, or  other  lien,  the  name  and  ad- 
dress of  the  owner  and  of  any  mortgagee 
judgment-creditor,      conditional      sales 
vendor,  or  other  lienor  shall  be  .stated 
Where  the  written  consent  of  the  owner 
and  of  the  mort*:agees.  judgment-cred- 
itors, conditional  sales  vendors,  or  other 
lienors,  is  filed  as  provided  in  5  221  159 
or  where  an  indemnity  bond  i^  filed  in 
lieu   of  such   written   consent,   as   pro- 
vided   in    ^S<  221.165    and    221.166.    such 
fact,  together  with  information  as  to  the 
kind.  date,  and  amount  of  the  encum- 
brance and  the  balance  due  thereon    or 
If  the  apparatus  was  purchased  under  a 
conditional  sales  contract,  or  other  form 
of  title  retaining  contract,  the  purchase 
price  and  the  balance  due.  shall  be  shown 
in  connection  with  the  statement  of  the 
distiller's  title  to  or  interest  in  the  prop- 
erty     In  cases  where  an  indemnity  bond 
IS  hied,  the  date  of  the  assistant  regional 
commi.ssioner's  approval  of  the  filing  of 
such  bond  shall  also  be  given. 

(68A   Stat.    598.   628.   630;    26   U.   S.   C.   5004. 

§221.158  Amended  and  supplemental 
notices.  Amended  and  supplemental 
notices  on  Form  27 '2  may  be  executed 
in  skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref- 
erence to  the  re.spective  notice  previously 
filed  in  which  the  item  is  fully  and  cor- 
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rprtiv  spt  forth     Such  Incornoration  by         !  221.162    Bond   in    lieu   of   consent,     will  be  no  longer  qualified,  unless  a  new 
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5  221  169  Corporate  docuinents.  There     persons  Interested  Is  filed  and  eivinc?  tn^     ^v/.,.„tnH  h^  o„«», u»_ 
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rectly  set  forth.  Such  incorporation  by 
reference  shall  be  made  by  entering  for 
each  such  item  in  the  space  provided 
therefor  the  statement  "No  change  since 

filing  Form  27'-.  Serial  No. " 

(the  number  being  inserted),  and  the 

date  of  such  form. 

(68 A  Stat.  628;  26  U.  S   C.  5175) 

§221.159  Consent.  Form  1602.  Where 
the  distiller  is  not  the  owner  in  fee  of 
the  lot  or  tract  of  land  on  which  the 
distillery  is  situated,  unencumbered  by 
any  mortgage,  judgment,  lien,  or  other 
encumbrance,  or  Ls  not  the  owner  of  the 
distilling  apparatus  and  equipment,  un- 
encumbered by  any  mortgage,  judgment, 
lien,  or  other  encumbrance,  he  must  tile 
(except  as  provided  in  §221.162'  the 
written  consent.  Form  1602.  of  the 
owner  and  of  any  mortgagee,  judgment- 
creditor,  lienor,  or  other  encumbrancer, 
conditional  sales  vendor,  or  prior  lessee, 
that  the  premise.s  or  property  may  be 
used  for  the  purpose  of  distilling  spirits, 
subject  to  the  provisions  of  law.  and  ex- 
pressly stipulating  that  the  lien  of  the 
United  States  for  taxes  and  penalties 
shall  have  priority  over  any  riuht.  title. 
or  interest  of  the  person  giving  the  con- 
sent, and  that,  in  the  ca.se  of  the  for- 
feiture of  the  premises  or  property,  or 
any  part  thereof,  the  title  to  the  same 
shall  vest  in  the  United  States,  dis- 
charged from  any  such  right,  title  or 
interest. 
(68A  Stat.  630;  2C  U.  S.  C.  5177) 

5  221.160  Execution  of  con.ient.  The 
consent  shall  be  executed  on  Form  1602. 
in  triplicate,  in  accordance  with  the 
instructions  printed  thereo.i,  duly  ac- 
knowledged before  an  officer  authorized 
to  take  acknowledgement  of  deeds,  prop- 
erly recorded,  and  submitted  to  the  as- 
sistant regional  commissioner  with  the 
notice.  Form  27  >L..  and  made  a  part 
thereof.  The  acknowledgement  and  cer- 
tificate of  recordation  shall  be  executed 
on  all  three  copies  of  the  form. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

§  221.161  yew  conscjit  when  required. 
A  new  consent  will  be  required  for  each 
year  beginning  on  the  first  day  of  May, 
unless  the  consent  is  given  for  a  definite 
period  of  time  exceeding  one  year,  in 
which  event  the  consent  should  be  given 
in  tei-ms  to  expire  at  the  beginning  of 
an  annual  period.  May  1.  If,  after  such 
consent  is  filed,  the  premises  are  ex- 
tended and  the  distiller  is  not  the  owner 
in  fee  unencumbered  of  the  additional 
premises,  or  additional  apparatus  and 
equipment  are  installed  andi  the  distiller 
is  not  the  owner  thereof  unencumbered, 
a  consent  on  Form  1602  must  be  filed 
for  such  additional  premises  or  appara- 
tus and  equipment.  A  new  consent  will 
also  be  required  whenever  there  is  a 
change  of  proprietorship,  including  a 
succession  for  a  temporary  period  by  a 
lessee  or  fiduciary,  unless  tiie  consent 
procured  by  the  predecessor  specifically 
covers  operation  of  the  premises  by  his 
successor  or  assigns.  In  the  event  of 
failure  of  such  consent,  the  distiller  will 
be  no  longer- qualified,  unless  an  indem- 
nity bond  on  Form  ^A  is  fllecL 

(68A  Stat.  630:  26  U.  S.  C.  5177) 


5  221.162  Bond  in  Jieu  of  consent. 
Where  consent  on  Form  1602  cannot  be 
obtained  or  where  the  distillery  was  sold 
at  a  judicial  or  other  sale  in  favor  of  the 
United  States,  and  there  exists  a  right 
of  redemption  from  such  sale,  the  dis- 
tiller may  file  in  lieu  of  such  consent,  an 
indemnity  bond.  Form  3-A,  as  provided 
in  §  221.163. 
(6CA  Stat.  630;  26  U.  S.  C.  5177) 

§  221.163  Perinission  required  for  fil- 
ing bond.  Form  3-A.  Where  the  distiller 
cannot  obtain  the  written  consent  of  the 
owner  of  the  fee  of  the  distillery  prem- 
ises, and  of  any  mortgagee,  judgment- 
cre(Jitor.  lienor,  prior  lessee,  or  other 
person  having  an  encumbrance  thereon, 
or  where  he  cannot  obtain  such  consent 
of  the  owner  of  the  apparatus  and  equip- 
ment, and  of  any  mortgagee,  judgment- 
creditor,  conditional  sales  vendor,  lienor, 
prior  les.see,  or  other  encumbrancer,  and 
desires  to  file  an  indemnity  bond.  Form 
3-A,  in  lieu  of  such  consent,  he  shall  file 
application,  in  triplicate,  with  the  assist- 
ant regional  commissioner  for  permis- 
sion so  to  do. 

(68A  Stat.  630;  26  U   S.  C.  5177) 

5  221.164  Application.  The  applica- 
tion shall  contain  (a)  an  accurate  de- 
scription of  the  lot  or  tract  of  land  on 
which  the  distillery  is  situated,  and  of 
the  distillery,  the  buildings,  and  the  dis- 
tilling apparatus  and  equipment 
thereon;  (bi  a  full  and  clear  statement 
of  the  condition  of  the  title  to  the  dis- 
tillery premises  and  apparatus  and 
equipment,  including  the  riame  and  ad- 
dress of  the  owner  and  of  all  mortgagees, 
judcment-creditors.  conditional  sales 
vendors,  prior  lessees,  and  other  persons 
having  liens  or  encumbrances  thereon, 
the  kind,  date,  and  amount  of  each  en- 
cumbrance and  the  balance  due  thereon, 
and,  in  the  case  of  apparatus  and  equip- 
ment purchased  under  a  conditional 
sales  contract,  or  other  form  of  title  re- 
taining contract,  the  purchase  price  and 
the  balance  due:  and  (O  a  full  and  clear 
statement  of  the  reasons  why  the  appli- 
cant cannot  obtain  the  prescribed  writ- 
ten consent.  The  as.sistant  regional 
commissioner  will  take  action  on  such 
application  in  accordance  with  the  pro- 
cedure prescribed  in  §  221.311, 

t68A  Stat.  630;  26  U.  S.  C.  5177J 

5  221  16.5  Bond.  Form  3-A.  If  the  ap- 
plication is  approved,  the  distiller  shall 
execute  bond  on  Form  3-A.  in  triplicate, 
in  corJormity  with  the  applicable  pro- 
visions of  §§  221.190-221.202,  and  file  the 
same  with  the  assistant  regional  com- 
missioner. The  penal  sum  of  the  bond 
shall  be  equal  to  the  appraised  value  of 
the  lot  or  tract  of  land  on  which  the 
distillery  Ls  situated,  the  distillery,  the 
buildings,  and  the  distilling  apparatus. 
If,  after  such  bond  is  filed,  the  value  of 
the  distillery  premises,  buildings  or  dis- 
tilling apparatus  is  increased  by  addi- 
tional land,  buildings,  or  distilling  appa- 
ratus, an  additional  bond  on  such  form 
to  cover  the  increase  in  value  will  be 
required:  Provided.  That  if  such  lncrea.se 
in  value  Is  less  than  $5,000.  no  additional 
bond  will  be  required.  In  the  event  of  a 
failure  of  bond  on  Form  3-A  the  distiller 


will  be  no  longer  qualified,  unless  a  new 
and  satisfactory  bond  is  filed. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

§  221.166     Bond    in    lieu    of    consent 
where  dixtiUery  is  sold  for  United  States. 
Where  a  distillery  is  sold  at  a  judicial  or 
other  sale  in  favor  of  the  United  States, 
the  distiller  may  give  bond  on  Form  3-A 
in  lieu  of  the  consent  of  the  pei.son  pos- 
sessing the  right  of  redemption  and  of 
any       mortgagee,       judgment-creditor, 
lienor,  prior  les.see,  or  other  encumbran- 
cer,   and    be    allowed,    upon   complying 
with  all  other  provisions  of  law  and  this 
part,  to  operate  the  distillery  during  the 
existence    of    the    right    of    redrmption 
from  such  sale.     A  distiller  dr.'-uing  to 
give  bond  in  such  case  shall  file  appli- 
cation, in  triplicate,  with  the  assistant 
regional    commissioner    for    permission 
so  to  do.      The  apphcation  shall  con- 
tain a  full  and  clear  statement  of  the 
condition    of    the    title,    including   the 
name  and  address  of  the  per.st.n  hav- 
ing   the    right    of    redemption    and  of 
all  encumbrances,   the   kind.  dale,  and 
amount  of  each  encumbrance,  the  date 
of  the  sale  and  the  date  of  expiration 
of  the  right  of  redemption.    The  penal 
sum  of  the  bond  shall  be  equal  to  the 
appraised  value  of  the  lot  or  tract  of 
land  on  which  the  distillery  is  situated, 
together  with  the  buildings  and  distillery 
apparatus.     If.  after  such  bond  is  filed, 
the    value    of    the    distillery    premises, 
buildings  or  distilling  apparatus  is  in- 
creased by  additional  land,  buildmgs  or 
distilling  apparatus,  an  additional  bond 
on  such  form  to  cover  the  increase  in 
value  will  be  required:   Provided,  That 
if   such   increase   in   value  is  h  '■s  than 
$5,000.   no  additional  bond  will  be  re- 
quired. 

(68A  Stat   630;  26  U.  S   C   5177) 

§  221.167  Appraisal.  The  appraisal 
to  determine  the  penal  sum  of  tlic  bond 
on  Form  3-A  shall  be  made  by  two  or 
more  competent  persons  designated  by 
the  a.ssistant  regional  commissioner. 
The  appraisers  shall  render  to  the  as- 
sistant regional  commissioner  a  report, 
in  duplicate,  showing  separately  the 
value  of  the  land  and  buildincs  and 
the  distilling  apparatus,  and  cuniaining 
a  full  and  clear  statement  of  the  methods 
employed  by  them  in  determining  their 
valuations.  The  appraisal  shall  be  at 
the  expen.se  of  the  distiller,  unit  .ss  it  is 
made  by  internal  revenue  officers. 

(68A  Stat   630;  26  U   S.  C.  5177) 

§  221.168  Certificate  of  title.  The 
distiller  shall  submit  a  certificate  and. 
when  required,  an  abstract,  in  triplicate, 
of  the  title  to  the  distillery  i):emiies. 
prepared  by  a  person  authorized  by  the 
laws  of  the  State  in  which  the  di.stiUery 
is  located  to  prepare  such  documents. 
The  document  must  contain  an  accurate 
description  of  the  distillery  premises  cor- 
responding to  that  set  forth  in  the  dis- 
tiller's notice,  and  any  liens  or  other 
encumbrances  on  the  property  must  be 
fully  described.  Such  certificates  shall 
accompany  the  distillers  notice  and  be 
made  a  part  thereof. 

(68A  SUt.  598.  630;  26  U.  S.  C.  5004,  6177) 
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j  221  169  Corporate  documents.  There 
must  be  submitted  with,  and  made  a 
part  of,  the  original  or  initial  notice  on 
Form  27 '2.  given  by  a  corporation  to 
engage  in  the  business  of  a  fruit  distiller, 
properly  certified  copies,  in  triplicate,  of 
the  following  documents: 

(a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation.. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corpora- 
tion to  operate  in  State  where  distillery 
is  located,  if  other  than  that  in  which 
incorporated. 

(d»  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of 
directors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  authorizing 
certain  ofTicers  or  other  persons  to  sign 
for  the  cori'oration. 

(h)  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

(i)  List  of  stcckholdCiS,  as  provided 
in  J  221.170. 

(MA  Stat    628;  26  U.  S.  C.  5175) 

5  221170     List     of    stockholders.     In 


the  ca.se   of   corporations    and    similar 
legal  entities,  there  must  be  submitted 
With  Form  27' J.  at  the  commencement 
of  business  and  annually  thereafter  on 
May  1,  a  list  of  the  names  and  addres.ses 
of  all  stockholders    and    other   person-s 
interested  in  the  corporation  or  other 
legal  entity  and  the  amount  and  nature 
of  the  stock-holding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  int<>rcsted  party  or  in 
the  name  of  another  for  him:  Provided, 
That  where  more  than  20  persons  are 
Interested   in  the  corporation  or  other 
legal  entity   as  stockholders   or  other- 
wise, there  need  be  furnished  only  the 
niines  and  addresses  and  the  amounts 
and  nature    of    the    stock-holding    or 
other  interest  of  the  20  per-sons  having 
the  largest  ownership  or  other  interest 
meach  of  the  respective  classes  of  stock 
or  other   interest,   except   where   more 
complete  information  shall   be  specifi- 
cally required  by  the  assistant  re!:;ional 
commissioner:    And    provided    further. 
That  wh<  re  there  has  been  no  change 
a  the  stockholders  and  other  persons 
interested  in  the  corporation  or  othtr 
legal  entity,  the  distiller  may  furnish,  in 
connection   with   the   annual  notice,   a 
Cfrtified  statement,  in  triplicate,  to  that 
fff^ct   in    lieu    of    the    prescribed    list. 
**nere  a  coi-poration   operates   two   or 
"^re  distilleries  or  other  plants  situated 
ID  the  .same  region,  or  wholly  owns  one 
<"■  more  subsidiaries  operating   distill- 
fnes  or  other  plants  so  situated,  and  in 
connection  with  qualifying  for  the  op- 
fjation  of   one   of   such   distilleries   or 
Pants  files  a  list  of  stockholders  and 
other  persons  interested,  as  prescribed 
■n  this  section,  the  filing  of  an  addi- 
J'onal  list  for  each  distillery  will  not  be 
J^uired,  provided  that  in  lieu  of  such 
MOilional  list  there  is  submitted  with 
"J  distiller's  notice.  Form  27 '2.  a  cer- 
n    K^'  ^"  ''"'PJicate,  definitely  identlfv- 
i?lhe  cori>oration  and  plant  with  whose 
^'"ce  the  liit  of  stockholders  and  other 
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persons  Interested  Is  filed,  and  giving  the 
date  of  the  filing  thereof. 

(68A  Stat.  628;  26  U.  S.  C  5175) 

I  221.171    Affidavit.    In  the  ca.se  of  a 
corporation,    there   must    be   submitted 
with  each  list  of  stockholders  an  affi- 
davit, in  triplicate,  executed  by  an  officer 
of  the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
cla.ss  of  stock  or  other  evidence  of  owner- 
ship,  such   as  voting  trust  certificates, 
authorized    and    outstanding,    the    par 
value  thereof,  and  the  voting  rishts  of 
the   respective  owners  or  holders,   and 
certifying  to  the  correctness  of  the  list 
of  stockholders  or  the  statement  author- 
ized to  be  furnished  with  the  notice  in 
lieu  of  such  list.     In  the  ca^^e  of  an  indi- 
vidual  owner,   partnership,   or   associa- 
tion, there  must  be  submitted  with  Form 
27 '2,  at  the  commencement  of  business 
and  annually  thereafter  on  May  1.  an 
affidavit,  in  triplicate,  fuving  the  name  of 
every  per.son  interested  or  to  be  inter- 
estea    in    the    distillery,    whether    such 
interest   appears    in    the    name   of    the 
interested  party  or  in  the  name  of  an- 
other for  him. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  221.172  Articles  of  partnership  or 
association.  In  the  case  of  a  partner- 
-■^hip  or  a.ssociation,  a  certified  copy,  in 
triplicate,  of  the  articles  of  paj-trier- 
ship  or  association,  if  any.  and,  where 
the  business  is  to  be  conducted  under  a 
firm  or  trade  name,  a  trade  nr.me  cer- 
tificate or  statement  in  lieu  thereof  con- 
forming to  provisions  of  5  221.243.  shall 
be  .submitted  with  and  constitute  a  part 
of  the  notice.  Form  27 '2. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  221173  Pouer  of  attorney.  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  .signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as- 
sociation, or  corporation,  or  by  one  of 
the  members  for  a  partnership  or  as- 
sociation, or,  in  the  case  of  a  corpora- 
tion, by  an  officer  or  other  person  not 
authorized  to  sign  by  th*^  corporate  doc- 
uments described  in  5  221  169,  such  no- 
tice or  other  qualifyifT»?  documento  must 
be  supported  by  a  duly  authenticated 
copy  of  the  power  of  attorney  conferring 
authority  upon  the  per.son  sicning  the 
document  to  execute  the  ."^ame.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534.  in  triplicate,  and  submitted 
to  the  assistant  regional  commissioner. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  221.174  Execution  of  pouter  of  at- 
torney. Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a 
partnership  or  a.ssociation.  powers  of  at- 
torney authorizing  one  or  more  of  the 
members,  or  another  per.son.  to  execute 
documents  on  behalf  of  the  partner- 
ship or  as.sociation  must  be  executed  by 
all  of  the  members  constituting  the 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  w  hole 
number  constituting  the  partnership 
or  a-ssociation  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 
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executed  by  such  member  or  members, 
provided  it  is  supported  by  a  duly  au- 
thenticated copy,  in  triplicate,  of  the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,  in  the  case  of  a  corporation, 
powers  of  attorney  are  executed  by  an 
officer  thereof,  such  document's  must  be 
supported  by  triplicate  copies  of  the 
authorization  of  such  officer  so  to  do, 
certified  by  the  secretary  or  assistant 
secretary  of  the  corporation,  under  the 
corporate  seal,  if  any.  to  be  true  copies. 

(68A  Stat.  628:  26  U.  S.  C.  5175) 

§  221.175  Duration  of  power  of  attor- 
ney. Powers  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  per.son  engaged  in.  or  intending  to  en- 
page  in.  the  business  of  a  fruit  distiller 
.shall  continue  in  effect  until  written  no- 
tice, in  triplicate,  of  the  revocation  of 
such  authority  is  received  by  the  a.ssist- 
ant  regional  commissioner,  unless  ter- 
minated by  operation  of  law. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§221.176  Bond.  Form  30'^.  Every 
person  intending  to  commence  or  to  con- 
tinue the  busine.ss  of  a  fruit  distiller 
shall,  upon  filing  his  notice  of  such  in- 
tention. Form  27 '2.  and  before  proceed- 
ing with  such  business,  and  on  the  1st 
day  of  May  of  each  succeeding  year, 
execute  bond  on  Fonn  30! 2.  in  triplicate,' 
in  conformity  with  the  provisions  of 
Subpart  I  of  this  part,  and  file  the  .same 
with  the  assistant  regional  commissioner. 

(68A  Stat.  629;  26  U.  8.  C.  5176) 

§  221.177  Penal  sum.  The  penal  .sum 
of  the  distiller's  bond.  Form  30 '2.  shall 
be  not  less  th^n  the  amount  of  the  in- 
ternal revenue  tax  at  the  rate  prescribed 
by  law  on  the  maximum  quantity  of 
brandy  that  will  be  di.'.tilled  in  the  dis- 
.  tillery  during  a  period  of  15  days  of  24 
hours  each,  but  in  no  case  shall  the  penal 
sum  of  the  bond  be  less  than  $5,000  or 
greater  than  $100,000.  Where  the  dis- 
tiller has  not  furnished  bond  in  the 
maximum  penal  .sum  of  $100,000  and  he 
intends  to  produce  a  larger  quantity  of 
brandy  than  that  covered  by  his  bond, 
he  must  file  a  new  or  additional  bond 
in  a  suflicient  penal  sum  to  cover  the  tax 
on  the  incrta.sed  quantity  to  be  produced. 
Likewise,  where  the  quantity  of  brandy 
actually  produced  during  any  period  of 
15  days  exceeds  the  poual  sum  of  the 
bond  on  file,  if  in  le.ss  than  the  maximum 
penal  sum.  the  distiller  must  furnish 
immediately  a  new  or  additional  bond 
in  a  sufficient  penal  sum.  effective  as  of 
the  beginning  of  such  period.  If  an  ad- 
ditional bond  is  furnLshed  in  either  ca^se, 
it  must  be  in  accordance  with  §  221.201. 
(68A  Stat.  629;  26  U.  S.  C.  5176) 

§  221.178  Registry  of  stills.  Form  26. 
Every  person  having  in  his  po.ssession  or 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus  .set  up  must  reg- 
ister the  same  with  the  a.ssistant  re- 
gional commis-sioner  for  the  region  in 
which  it  is  located,  on  Form  26.  imme- 
diately it  is  set  up,  in  accordance  with 
the  instructions  on  the  form:  Provided, 
That  stills  or  distilling  apparatus  not 
used  or  intended  to  be  used  for  the  dis- 
tillation, redistillation,  or  recovery  of 
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distilled  spirits  are  not  required  to  be 

registered.    Such  registration  shall  be 

verified    in   the    manner   prescribed    in 

§  221.150  with  respect  to  notice  on  Form 

27'2. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

§  221.179  Plat  and  plans.  Every  poi- 
son intending  to  engage  in  the  business 
of  a  fruit  distiller  must  submit  to  the 
assistant  regional  commissioner  with 
his  notice,  Ponn  27' 2.  an  accurate  plat  of 
the  distillery  premises  and  accurate  plans 
of  the  buildings,  apparatus,  and  equip- 
ment thereon,  in  triplicate,  conforming 
to  the  requirements  of  Subpart  J  of  this 
part. 
(C8A  Stat.  631;  26  U.  S.  C.  5178) 

5  221.180     Statement     of    process. 
There  must  be  submitted  to  the  assistant 
regional    commissioner    with    the    fruit 
distiller's  original  notice.  Form  27 '2.  a 
statement  of  process,  in  quadruplicate. 
Upon  any  change  in  the  process,  a  new 
statement,  in  quadruplicate,  must  be  filed 
with  the  a.ssistant  regional  commissioner. 
Reference  by  date  to  the  current  state- 
ment of  process  must  be  incorporated  in 
each   annual   notice,   Form    27'_..     The 
statement  of  process  should  present  a 
step  by  step  description  of  the  mashing, 
fermenting,  distilling,  purifying  and  re- 
fining processes  u.sed  in  the  production 
of  each  type  of  brandy.     It  must  show 
specifically  the  kind   and  approximate 
quantity  or  proportion  of  all  nonalcohol 
producing  materials  or  substances  added 
to  the  distilling  material  for  the  purpose 
of  providing  yea.st  food  or  for  inhibiting 
the  action  of  wild  yeast,  or  for  any  other 
purpose,  and  all  materials  used  for  puri- 
fying, refining  or  otherwise  treating  the 
spirits.    Samples  of  any  such  material 
or  substance  will  bo  prepared  and  fur- 
nished  to  the   assistant  regional   com- 
missioner, upon  request,  for  analysis  by 
Government    chemists.      Materials     or 
chemicals  which  are  volatile  and  would 
remain  inrorporated  with   the  finished 
brandy  after  final  distillation  may  not 
be  used. 
(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  221.181  Additional  information. 
The  assistant  regional  commissioner 
may  at  any  time,  in  his  discretion,  re- 
quire the  proprietor  of  a  fruit  distillery 
to  furni.'^h  such  additional  inlormation 
as  he  may  deem  necessary. 


SUBPART  I — BONDS  AND  CONSENTS  OF  SURETY 
§221.190  General  recruirernejits. 
Every  person  required  to  file  a  bond  or 
con-sent  of  .■surety  under  this  part  shall 
prepare  and  execute  it  on  the  pre.scnbed 
form,  in  triplicate,  in  accordance  with 
this  part  and  the  instructions  printed 
on  the  form,  and  shall  submit  it  to  the 
a.ssistant  regional  commissioner. 
(68A  Stat.  629.  647;  26  U.  S.  C.  5247) 

§  221  191  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate  surety  or  collateral  security: 
ProiHded,  That  in  any  case  where  the 
distiller  operates  an  internal  revenue 
bonded  warehouse  on  the  distillery 
premises,  and  the  distiller's  bond.  Form 
Z0\2.  is  in  the  maximum  penal  sum  of 
llOoioOO,   it  may   be  accepted  without 
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surety  if  it  is  supported  by  the  consent 
of  the  surety  on  the  transportation  and 
warehousing  bond,  Form  1571,  which 
bond  in  such  ca.se  shall  be  in  the  maxi- 
mum penal  sum  of  $200,000.  If  bonds 
on  Forms  30 '2  and  1571  in  the  maximum 
penal  sums  stated  are  not  given,  separate 
bonds  on  said  forms,  each  with  surety 
or  security,  must  be  given  in  sufficient 
penal  sums. 

(61  Stat.  646.  68A,  Stat.  629,  630.  647,  680; 
6  U.  S.  C.  15.  26  U.  S.  C.  5176,  5177,  6247, 
5551) 

§  221.192  Corporate  surety.  Surety 
bonds  may  be  given  only  with  .surety 
companies  holding  certificates  of  au- 
thority from  the  Secretary  of  the  Treas- 
ury as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitations  pre- 
scribed by  the  Secretary  in  Treasury 
Department  Form  356— Revised,  and 
subject  to  such  amendments  as  may  be 
is.^ued  from  time  to  time. 

(61  Stat.  C46,  68A  Stat.  629.  630.  647.  680:  6 
U.  S.  C.  15;  26  U.  S.  C.  5176,  5177,  5247,  5551) 

§  221.193  Two  or  more  corporate 
sureties.  A  bond  executed  by  two  or 
more  corporate  sureties  shall  be  the  joint 
and  several  Habihty  of  the  principal  and 
the  sureties:  Provided.  That  each  cor- 
porate surety  may  limit  its  liability  in 
terms  upon  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amount 
shall  not  exceed  the  limitations  pre- 
scribed for  such  corporate  -urety  by  the 
Secretary,  as  set  forth  in  Treasury  De- 
partment Form  356— Revised.  When 
the  sureties  so  limit  their  liability,  the 
aggregate  of  such  limited  liabilities  must 
equal  the  required  penal  sum  of  the  bond. 

(61  Stat.  646,  68A  Stat.  647;  6  U.  S.  C.  6,  8, 
26  U.  S.  C.  6247) 

§  221.194  Powers  of  attorney.  Pow- 
ers of  attorney  and  other  evidence  of 
appointment  of  agents  and  officers  to 
execute  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with,  and 
pas.sed  upon  by,  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch,  Treas- 
ury E>epartmcnt.  Such  powers  and 
other  evidence  of  appointment  need  not 
be  filed  with,  or  submitted  to,  assistant 
regional  commissioners. 

(Sl  Stat.  646.  68A  Stat.  647;  6  U.  S.  C.  6,  8. 
26  U.  S.  C.  5J17) 

5  221.195  Interest  in  business.  The 
surety  must  have  no  intcre.st  whatever 
In  the  business  covered  by  the  bond. 

(68A  Stat.  629.  630.  647.  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

§221.196  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  surety.  As- 
sistant regional  commissioners  on  re- 
ceiving such  bonds  or  notes,  or  other 
obligations,  pledged  and  deposited  by 
principals  as  collateral  security  In  lieu 
of  surety,  shall  deposit  such  securities, 
in  accordance  with  the  requirements  of 
Department  Circular  No.  154,  revised  (31 
CFR  Part  225). 


(CI  Stat  630.  6  U.  S.  C.  15) 


S  221.197    Consents  of  surct^j.    Con. 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Ponn 
1533.  in  as  many  copies  as  arc  requL-ed 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  tnc  same 
formality  and  proof  of  authority  to  exe- 
cute as  are  required  for  the  execution 
of  bonds.     Form  1533  will  be  u.sed  by 
obligors  on  collateral  bonds  a.s  well  as 
tho.se  on  surety  bonds.     The  Ft  rm  1533 
must  properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre- 
cisely what  is  covered  by  the  e.xtended 
terms  thereof.     The  consent  may  be  ex- 
ecuted  for  the  surety  company  by  an 
agent  or  attorney  in  fact  duly  authorized 
so  to  do  by  power  of  attorney  liled  by 
the  surety  with  the  appropriate  a.ssistant 
regional  commissioner;   or  the  consent 
may  be  executed  by  the  home  ullice  offi- 
cials of  such  corporate  surety. 

(68A  Stat    629,  630.  647,  680;  26  U    S.  C.  5174, 
5177.  5247.  5551) 

§221.198  Approval  required.  No  in- 
dividual,  firm,  partnership,  corporation, 
or  association,  intending  to  commence  or 
to  continue  the  business  of  a  fruit  dis- 
tiller, shall  commence  or  continue  such 
business  until  all  bonds  in  re^-pect  o( 
such  business  required  by  any  provisiOD 
of  law  have  been  approved. 
(eSA  Stat.  630;  26  U.  S.  C.  5177) 

5  221.199  Authority  to  approve.  As- 
sistant regional  commissioners  arc  au- 
thorized to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

(68A  Stat.  629,  630;  26  U.  S    C.  5176,  5177) 

§221.200      Cause      for      disapproval  \ 
Bonds  or  consents  of  surety  submitted 
by  any  individual,  firm,  partnership,  cor- 
poration,  or  a.ssociation.   in  respect  to 
the  business  of  a  fruit  distiller  may  be 
disapproved     if     tlie     individual,    finn, 
partnership,  corporation,  or  as.sociation 
giving  the  same,  or  owning,  controlling. 
or  actively  participating  in  the  manage- 
ment of  such  business  of  the  individual 
firm,    partnership,    corporation,  or  as- 
sociation  giving   the   same,  shall  have 
been  previou.sly  convicted  in  a  court  01 
competent  jurisdiction  of  (a)  any  fraud- 
ulent noncompliance  with  any  provisios 
of  any  law  of  the  United  States,  if  such 
provision  relates  to  internal  revenue  or 
customs    taxation    of    distilled    spiriU 
wines,  or  fermented  malt  liquors,  or  11 
such  an  offense  shall  have  been  com- 
promised    with     the     individual,    fim 
partnership,  corporation,  or  association 
upon  payment  of  penalties  or  otherwise; 
or  <b)   any  felony  under  a  law  of  aW 
Stat<»,  Territory,  or  tlie  District  of  Co- 
lumbia, or  the  United  States,  prohibit- 
ing the  manufacture,  sale,  importation. 
or    transportation    of    distilled    spints. 
Wine,   fermented  malt  liquor,  or  othe' 
inU>xicating  liquor.     The  fruit  distillers 
bond.  Foi-m  30 'i.  may  also  be  disap- 
proved if  the  situation  of  the  distiDerT 
is  such  as  would  enable  the  distiller  M 
dffraud  the  United  SUtcs. 

(68A  Stat.  629.  630;  26  U.  S.  C.  5176,  5177) 

5  221.201  Additional  or  strengtfif^;, 
ing  bcmds.  In  all  cases  where  the  pec* 
sum  of  the  bond  on  file  and  in  eflec' ^ 
not  sufllcieiit.  computed  as  prescribed 
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law  and  this  part,  the  principal  may  give 
an  additional  or  strengthening  bond  in 
a  sufficient  penal  sum,  provided  the 
surety  thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise 
a  new  bond  covering  the  entire  liability 
ffill  be  required.  Such  additional  or 
strengthening  bonds,  being  filed  to  in- 
crease the  bond  liability  of  the  princi- 
pal and  the  surety,  are  in  no  sense 
substitute  bonds,  and  the  assistant  re- 
gional commissioner  will  refuse  to  ap- 
prove any  additional  or  strengthening 
bond  where  any  notation  is  made  there- 
on intended,  or  which  may  be  construed, 
as  a  rclea.se  of  any  former  bond,  or  as 
limiting  the  amount  of  either  bond  to  less 
than  its  full  penal  sum.  Additional  or 
strengthening  bonds  mu.st  show  the  cur- 
rent date  of  execution  and  the  effective 
date  in  the  blank  spaces  provided  there- 
for. Such  bonds  must  have  marked 
thereon,  by  the  obligors  at  the  time 
of  execution,  "Additional  Bond,"  or 
'Strengthening    Bond." 

(68A  Stat.  629.  630.  647.   C80:    26  D.  S    5176 
5177,  5247,  5551) 

5  221  202  New  bond.  A  new  bond  may 
be  required  at  any  time  in  the  discretion 
of  the  assi,«tant  re-^ional  commi.s.qonpr. 
A  new  bond  shall  be  required  immedi- 
ately in  the  case  of  the  insolvency 
of  a  corporate  surety.  Executors,  admin- 
istrators, a.ssignees,  receivers,  trustees,  or 
other  persons  acting  in  a  fiduciary  ca- 
pacity, continuing  or  liquidating  the 
business  of  the  principal,  must  execute 
and  file  a  new  bond  or  obtain  the  con- 
sent of  tl^.e  surety  or  sureties  on  the  exist- 
ing bond  or  bonds.  When,  in  the  opin- 
ion of  the  a.ssistant  regional  commis- 
sioner, the  interests  of  the  Government 
demand  it.  or  in  any  ca'-e  where  the 
security  of  the  bond  becomes  impaired 
In  whole  or  in  part  for  any  reason 
whatever,  the  principal  will  be  required 
to  pive  a  new  bond.  Where  a  bond  is 
found  to  be  not  acceptable,  the  principal 
shall  be  required  to  file  immediately  a 
new  and  satisfactory  bond,  or  discon- 
tinue bu.^iness  forthwith. 

(68A  Stat.  629.  630,  647,  680;  26  U.  S.  C.  5176. 
5177,  5247.  5551) 

5  221203  Supersediiicjbond.  Where  a 
new  bond  is  submitted  by  tlie  principal 
to  supersede  a  bond  or  bonds  then  in 
flTect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  O  of  this  part.  Su- 
perseding bonds  mu  t  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective  and  each  such  bond  shall 
have  marked  thereon,  by  the  obligors 
8t  the  time  of  execution,  "Superseding 
Bond." 

'88A  Stnt.  629.  630.  647.  680;  26  U.  S.  C.  5176, 
'177,  5247.  5551) 

SUBPART  J — PIATS  AND  PLANS 

5  221,215  Plat  and  plans  required. 
ppry  person  intending  to  engage  in  the 
business  of  a  fruit  distiller  must,  as  pro- 
vided in  5  221.179,  file  an  accurate  plat 
and  accurate  plans  of  the  distillery 
Prwnlses,  apparatu.s.  and  equipment,  in 
Wplicate.  with  the  a.ssistant  regional 
commissioner. 

"8A  Stat   631,  917;  26  U.  S.  C.  5178.  7805) 
No.  253— Part  U— Sec.  1 21 
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8  221.216  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale  and 
each  sheet  thereof  shall  bear  a  distinc- 
tive title,  enabling  ready  identification. 
The  cardinal  points  of  the  compass  must 
appear  on  each  sheet,  except  the  eleva- 
tional  plans.  The  minimum  scale  of  any 
plat  will  not  be  less  than  '.-,,,  inch  per 
foot.  Each  sheet  of  the  original  plat 
and  plans  shall  be  numbered,  the  first 
sheet  being  designated  number  1,  and 
the  other  sheets  numbered  in  consecu- 
tive order.  Plats  and  plans  shall  be  sub- 
mitted on  sheets  of  tracing  cloth,  opaque 
cloth,  or  sensitized  linen.  The  dimen- 
sions of  plats  and  plans  shall  be  15  by 
20  inches,  outside  measurement,  with  a 
clear  margin  of  at  lea=t  1  inch  on  each 
side  of  the  drav.  .ng.  lettcrin-,'  or  writ-.ng. 
Plats  and  plans  may  be  original  draw- 
ings, or  reproductions  made  by  the  "ditto 
process,"  or  by  blue  or  brown  line  litho- 
print, if  .such  reproductions  are  clear 
and  di.'^tinct. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  221.217     Dcpictinn        of       distillery 
premises.     Plats  must  show   the   outer 
boundaries  of  the  distillery  premi.ses  by 
courses    and    distances,    in    feet    and 
inches,  in  a  color  contrasting  with  tho.se 
used  for  other  drawings  on  the  plat,  and 
the  point  of  beginning,  with  respect  to 
its   distance   and   bearings,   from   some 
near    and    well-known    landmark,    and 
must  contain  an  accurate  depiction  of 
the  building  or  buildings  comprising  the 
premi.'^es.  and  any  driveway,  public  high- 
way, or  railroad  right-of-way  adjacent 
thereto,  or  connecting  therewith.     The 
depiction   of   the   premises   shall   agree 
with  the  description  in  the  notice.  Form 
27 '2.     If  the  distillery  premises  consists 
of  two  or  more  lots  or  parcels  of  land, 
the  condition  of  the  title  to  which  is  not 
the  same,  each  such  lot  or  tract  shall  be 
separately  depicted  by  courses  and  dis- 
tances, in  feet  and  inches,  and  such  lots 
or  parcels  shall  be  delineated  or  cross- 
hatched  in  contrasting  colors.     If  two 
or  more  buildings  are  to  be  used,  the 
dsignated  name  of  each  shall  be  indi- 
cated, and  all  pipelines  or  other  connec- 
tions, if  any.  between  the  same,  depicted. 
Where  two  or  more  buildings  are  used 
for  the  same  purpo.se,  the  name  of  each 
building   shall   include   an   alphabetical 
designation,    beginning    with    "A",    and 
they  shall  be  so  shown  on  the  plat.    All 
first  floor  exterior  doors  of  each  building 
on  the  premises  will  be  shown  on  the 
plat.    Except  as  provided  in  .5  221  222  all 
pipelines  leading  to  or  from  the  prem- 
ises, the  purpose  for  which  used,  and  the 
points  of  origin  and  termination  will  be 
indicated  on  the  plat. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§221.218  Contiguous  prernises. 
Where  an  internal  revenue  bonded  ware- 
house, bonded  wine  cellar,  rectifying 
plant,  or  tax-paid  bottling  house,  or 
other  premises  on  which  liquors  are 
manufactured  stored,  or  sold,  is  contigu- 
ous to  the  distillery  premi.ses  the  plat 
must  show  the  relative  location  of  the 
distillei-y  and  such  contiguous  premises, 
and  all  pipelines,  if  any,  and  other  con- 
nections between  them.  The  outlines  of 
such     contiguous     premises     and     the 
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distillery  premises  must  also  be  shown  in 
contrasting  colors. 

§  221.219  Floor  plans.  The  plans 
shall  include  a  floor  plan  of  each  floor 
of  each  building,  showing  the  general 
dimen.'iions  of  the  rooms  and  floors,  and 
the  location  of  all  doors,  windows,  and 
other  openings,  and  how  such  openmus 
are  protected.  All  fixed  apparatus  and 
equipment,  except  pipelines,  must  be 
shown  in  their  exact  location  on  the 
floor  plans,  and  their  desif;nated  use  in- 
dicated. Pipelines  may  also  be  shown, 
if  desired.  In  the  case  of  stills,  tanks, 
and  similar  equipment,  the  serial  num- 
ber and  capacity  shall  also  be  shown. 

(6GA  Stat.  631;  26  U.  S.  C.  5178) 

!;  221.220     Elevational  flow  diacrams. 
Elevational  flow  diagrams  « plans /  shall 
be   submitted   covering;    <a>    Distilling 
material  system,   (b)   mashing  and  fer- 
menting systems,   (c'*    distilling  system, 
and  <d)  the  receiving  tank  and  brandy 
deposit   room   system.     Such    diagrams 
or  plans  shall  clearly  depict  all  equip- 
ment in  its  relative  operating  sequence, 
and  elevation  by  floors  with  all  connect- 
iiig  pipelines,  valves.  Government  locks, 
mca.suring  devices,   etc.     The  elevation 
by  floors  on  the  diagrams  may  be  indi- 
cated  by  horizontal   lines   representing 
floor  levels.     All  the  flow  diagrams  as  a 
unit  must  show  the  flow  of  tJie  distilling 
material    and    the    resulting    products, 
through    the   distilling    material    tanks, 
fermenters,  sumps,  stills,  doublers.  try 
boxes,  and  other  equipment,  and  the  de- 
posit and  removal  of  the  finished  brandy 
from  the  receiving  tanks  and  the  brandy 
d-i-posit  room,  if  any.     All  major  equip- 
ment,  fermenters,  stills,   etc..  must   be 
identified  on  these  plans  as  to  number 
and  use.     The  elevational  flow  dia^iams 
must    be    properly    identified,    and    so 
drawn   that  all  fixed   pitx^lmes,   except 
those    indicated    by    S  221.222    may    be 
readily  traced  from  beginning  to  end: 
Provided.  That  pipelines  leading  to  and 
from  other  buildings  on  the  same  or  con- 
tiguous premises  may  be  designated  as 
to  point  of  origin  or  termination.     The 
duection    of    the    flow    of    the    brandy 
tliroush  the  pipelines  must  be  indicated 
on  the  flow  diagram  by  arrows.     Other 
types  of  plans  that  clearly  depict  the 
information    required    herein    may    be 
submitted  in  compliance  with  this  sec 
t.'on. 

(68A  Stnt.  631;   26  U.  S.  C.  5178) 

5  221.221  Pipelines  in  colors.  The 
pipelines  must  be  shown  on  the  plans  in 
the  colors  in  which  they  are  required  to 
be  painted,  as  prescribed   by   §  221.136. 

5  221.222  Pipelines  exempted.  Ap- 
proved public  or  private  utility  service 
lines,  such  as  sewers,  electric  or  gas  con- 
duits or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  distilling 
equipment  or  any  apparatus  or  pipe  line 
connected  therewith,  need  not  be  shown 
on  the  plans,  provided  that  the  point  of 
entry  to  the  bonded  premises  shall  be 
indicated  on  the  plans. 
(68A  Stat;  26  U.  S.  C.  5178) 

5  221.223  Certificate  of  accuracy. 
Tlie  plat  and  plans  shall  bear  a  certifi- 
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cate  of  accuracy  In  the  lower  riphthand 
coiner  of  each  sheet,  siuned  by  the  dis- 
tiller, the  draftsman,  and  the  a^.sistant 
regional  commi.s.>ioner,  .substantially  in 
the  following  form. 


Approved 


(Name  of  distiller)    (Reg.  No.) 
(Address) 
(Date) 


(Assistant  Regional  Commissioner) 

Accuracy  certified  by: 


(Name   and   cap.iclty — 
fur  the  distiller) 


(Draftsmnn) 

_ 19 Sheet  No. 

(Date) 

(68A  Stat.:   26  U.  S.  C.  5178) 

§  221.224  Revised  plats  and  vlnns. 
The  .sheets  of  revi.scd  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive 
order,  or  will  be  otherwi.-e  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filinr;  of  the  plats  and  plans  in  proper 
sequence. 

(68A  Stat.  631:   2(3  U.  S.  C.  5178) 

SUBPART  K — REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL, LOCATION,  PREMISES,  AND  EQUIP- 
MENT, AND  IN  THE  TITLE  TO  THE  DISTILLERY 
PROPERTY    OR    THE    ENCUMBRANCE    THEREOF 

§  221.235  General  requirement.  Un- 
d«r  the  law.  notice  in  writinti  must  be 
given,  in  the  form  prescribed  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, to  the  assistant  regional  commis- 
sioner in  case  of  any  change  In  the  loca- 
tion, form,  capacity,  ownership,  agency, 
superintendency.  or  in  the  persons  in- 
terested in  the  business  of  the  distillery. 

(68A  Stat.  628,  917;  26  U.  S.  C.  5175.  7805) 

Change  in  Individual.  Firm,  or 
Corporate  Name 

5  221  236  Amended  notice.  Form  27'!.. 
and  amended  basic  permit.  Where  there 
is  a  change  in  the  individual,  firm,  or 
corporate  name  of  the  distiller,  the  dis- 
tiller must  submit  to  thi^  assistant  re- 
gional commissioner  an  amended  notice 
on  Form  27 ',2.  in  triplicate,  covering  the 
new  name,  which  notice  must  be  ap- 
proved before  operations  may  be  com- 
menced under  the  new  name.  He  must 
also  procure  from  the  assistant  regional 
commi-ssioner  under  the  Federal  Alcohol 
Administration  Act  an  amended  ba.sic 
permit  authorizing  operation  of  the  dis- 
tilleiy  under  the  new  name. 

(6«A  Stat.  628,  917;  26  U.  S.  C.  5175,  7805) 

§  221  237  Amended  articles  of  incor- 
poration, etc.  Where  there  is  a  change 
in  the  corporate  name  of  the  distiller,  he 
must  submit  to  the  assistant  regional 
commissioner  certified  copies,  in  tripli- 
cate, of  the  amended  articles  of  incorpo- 
ration and  the  amended  certificate  of 
incorporation  issued  under  the  laws  of 
the  State  in  which  incorporated,  cover- 
ing the  change  in  the  corporate  name. 
II  the  operations  are  conducted  in  a 


State  other  than  the  State  In  which  In- 
corporated, there  must  also  be  submitted 
to  the  assistant  regional  commissioner 
certified  copies,  in  triplicate,  of  the 
amended  certificate  issued  under  the 
laws  of  the  State  in  which  the  operations 
are  conducted  authorizing  the  corpora- 
tion to  operate  under  its  new  name  in 
such  State.  If  other  documents  than 
those  specified  are  required  under  the 
laws  of  the  State  to  effect  a  change  in  the 
name  of  the  corporation,  certified  copies, 
in  triplicate,  of  such  documents  must  be 
submitted  with  the  notice,  Form  27! 2.  in 
lieu  of  those  specified. 

(68A  Stat.  628.  917;  26  D.  S.  C.  5175.  7805) 

5  221.238  Amended  articles  of  part- 
nership or  association.  Where  there  is 
a  change  in  the  name  of  the  partner- 
ship or  association,  the  distiller  will  sub- 
mit to  the  assistant  regional  commis- 
sioner certified  copies,  in  triplicate,  of 
the  amended  articles  of  partnership  or 
association,  if  any. 

(68A  SUt.  628,  917;  26  U.  S.  C.  5175,  7805) 

§  221.239  Sign.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name,  the  distiller  will  change 
the  distillery  sign  to  conform  to  the  pro- 
visions of  §  221.105. 

(68A  Stat.  632:  26  U.  S.  C.  5180) 

5  221.240  Branding  and  warehousing. 
Where  there  is  a  change  in  the  indi- 
vidual, firm,  or  corporate  name,  the  dis- 
tiller will,  upon  receipt  of  the  a.ssistant 
regional  commi.ssioner's  authorization, 
as  provided  in  §  221.320.  mark  and  brand 
and  warehouse  under  such  new  name  the 
finished  brandy  produced  thereunder. 

(68A  Stat.  633.  917;  26  U.  S.  C.  5193,  7805) 

?  221.241  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo- 
rate name,  the  distiller  will  keep  records 
and  submit  reports  covering  operations 
under  the  new  name,  as  provided  in 
§  221.713.  in  the  ca.se  of  operations  under 
different  trade  names  and  styles. 

(b8A  Stat.  637.  917;  26  U.  S.  C.  5197,  7805) 

Trade  Names 

5  221.242  Basic  qualification  required. 
Where  the  distillery  is  to  be  operated 
under  a  trade  name  or  style  or  under  a 
number  of  trade  names  or  styles,  the 
distiller  must  file  with  the  as.sistant  re- 
gional commissioner,  a  letterhead  appli- 
cation for  approval  of  such  name  or 
names.  The  assistant  regional  com- 
missioner will  forward  such  application 
to  the  National  Office  for  action  by  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. If  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  finds  that  the  name 
or  names  may  be  used,  he  will  .so  advise 
the  assistant  regional  commissioner. 
The  distiller  will  be  advised  accordingly. 
He  may  then  file  with  the  assistant  re- 
f.ional  commissioner  an  amended  Form 
27 '2  as  provided  in  §  221.158  for  permis- 
sion to  operate  under  the  trade  name 
(only  one>  specifying  the  date  opera- 
tions are  to  begin,  and  if  the  additional 
name  or  style^has  not  previously  been 
specified  in  the  Federal  Aloohol  Admin- 
istration Act  Permit,  he  must  also  pro- 
cure from  the  assistant  regional  com- 
missioner an  amended  basic  permit.   The 


assistant  regional  commi.ssioner's  action 
will  be  in  accordance  with  §  221.320. 

(68A  Stat.  628,  917;  26  U.  S.  C.  6175,  7805) 

5  221.243  Trade  names  certificate: 
amended  articles  of  incorporation.  It 
will  be  the  responsibility  of  the  distiller 
to  comply  with  all  state  laws  by  filing 
certified  copies  of  trade  names  and 
amended  articles  of  incorporation  where 
required.  If  no  such  certificate,  or 
amended  articles  of  incorporation  are 
required,  the  distiller  will  furnish  a 
statement  to  that  effect. 

(68A  Stat.  628.  917;  2G  U  S.  C.  5175.  7R05) 

§  221.244  Sign.  The  distillery  sign 
must  be  changed  to  conform  to  the  pro- 
visions of  ?  221.105,  unless  operation 
under  the  trade  name  is  to  be  temporary, 
in  which  event,  it  will  not  be  necessary 
to  change  such  sign. 

\68A  Stat.  632;  26  U.  S.  C.  5180) 

5  221.245  Branding  and  icarehnusing. 
The  finished  brandy  must  be  branded 
and  warehoused  under  each  trade  name 
in  which  produced  as  provided  In 
§221.712. 

(68A  St.1t.  633.  917;  26  tJ.  S.  C.  5103,  7805) 

§  221.246  Records.  Appropriate  en- 
tries must  be  made  in  the  distillery  rec- 
ords covering  operations  und«r  each 
trade  name  as  provided  in  §  221  713. 

(68A  SUt.  637.  917;  26  U.  3.  C.  5197,  7805) 

5  221.347  Period  of  operations. 
Where  the  distillery  is  operated  under 
more  than  one  trade  name  or  style,  the 
operation  under  each  must  be  in  mul- 
tiples of  24  hours. 

5  221.248  Subseqneyit  operations.  The 
basic  qualifying  documents  having  once 
been  filed  by  the  distiller  and  approved 
by  the  a.ssistant  regional  commissioner, 
the  distiller  will  qualify  for  sub.sequent 
operations,  that  is.  changing  from  one 
trade  name  to  another  trade  name,  or 
from  a  trade  name  to  the  principal,  or 
vice  versa,  in  accordance  with  the  pro- 
cedure prescribed  in  5  221.293. 

Chances  in  Proprietorship 

?  221.249  Requirements  for  transfer. 
Where  there  is  to  be  a  change  in  the 
proprietorship  of  the  distillery,  the  out- 
going distiller  must,  preparatory  to 
transfer  of  the  business  to  the  suc- 
cessor, comply  with  the  requirements  of 
§§  221  250  to  221.255. 

§221.250  Notice.  Form  27^2.  M  t^-« 
outgoing  distiller  is  to  discontinue  per- 
manently the  business  of  distilling 
brandy,  he  will  file  with  the  assistant 
regional  commissioner  Form  27 '2.  in 
triplicate,  stating  thereon  the  purpose 
to  be  "Discontinuance  of  business."  and 
giving  the  date  of  the  discontinuance. 
If  the  "outgoing  distiller  is  to  temporarily 
discontinue  the  business  of  distilling 
during  operation  of  the  distillery  by  the 
successor,  the  statement  of  the  purpose 
on  the  notice  shall  conform  to  the  provi- 
sions of  §  221.290  (a). 

(6«A  Stat.  628,  632,  917;  26  U.  S.  C.  5175.  5191. 
7805) 

§221.251  Registrv  of  stills.  If  the 
business  is  to  be  permanently  discon- 


tinued, the  distiller  will  file  Form  26.  in 
triplicate,  in  accordance  with  §  221.705. 

(6«A  St.it.  628.  917;  26  U.  8.  C.  5174,  7805) 

{221252  Notict  of  suspension.  The 
di."tiller  will  file  with  the  a.ssistant  re- 
gional commi'^sioner  Form  124,  in  dupli- 
cate, in  accordance  with  §  221.690. 

,6aA  SUM   632.  917;  26  U.  S.  C.  5191.  7805) 

5  221253  Finished  brandy.  Th.e  dis- 
tiller will  draw  off.  brand  and  mark,  and 
remove  all  finished  brandy  in  the  indi- 
vidual, firm,  or  corporate  name,  or  trade 
name  or  style,  under  which  they  were 
produced. 

(6rA  Stat.  633,  917:  26  U.  S.  C.  5193,  7805) 

5221.254  Materials  and  unfini.<ihed 
brandy.  If  distilling  materials  and  un- 
finished brandy  are  to  be  tran.sferred  to 
the  succes.sor.  the  distiller  will  file  with 
the  a'-.^istant  regional  commissioner 
Form  1614.  in  quadruplicate,  in  accord- 
ance with  55  221.740  and  221.741:  Pro- 
rided.  That  in  the  case  of  alternate 
operations  by  two  or  more  qualified  dis- 
tillers, to  be  authorized  pursuant  to  no- 
tice on  Form  1696,  the  outgoing  distiller 
will  file  the  four  copies,  duly  executed, 
with  the  storekeeper-gauger  in  charge. 
If  the  unfinLshed  brandy  and  distilling 
materials  are  not  to  be  so  transferred, 
the  di.stiller  will  completely  finish  opera- 
tioios  in  accordance  with  the  provisions 
of  said  sections. 

(68A  Stat    632.  633;  2G  U.  S.  C.  5191.  5193) 

5  221  255  Records.  The  distiller  will 
make  r.ppropriate  entries  in  the  dis- 
tillery records  and  submit  reports  in  ac- 
cordance with  the  provisions  of  §  221.743. 

(68A  St.it   637.  917;  26  U.  S.  C.  5197,  7805) 

5  221256  Qualification  of  successor. 
Where  there  is  a  chanrre  in  proprietor- 
ship, and  the  succes.sor  intends  to  con- 
tinue operation  of  the  plant  as  a  fruit 
distillery,  he  must  comply  with  the  re- 
quirements of  5  J  221.257-221.263. 

5  221.257  Lessee.  If  the  successor  is  a 
lessee,  he  must  qualify  in  the  same  man- 
ner as  the  proprietor  of  a  new  distillery, 
regardless  of  the  temporary  nature  of 
the  tenancy,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predeces.sor  as 
provided  in  §221.261.  The  lessee  mu.st 
also  file  with  the  assistant  regional 
commissioner  certified  copies  in  tripli- 
cate of  the  lease. 

5  2212')8  Other  nonfiduciary  succes- 
sor. If  the  change  in  proprietorship  is 
brouf^hi  about  by  any  other  means,  ex- 
cppt  by  the  appointment  of  an  ad- 
ministrator, executor,  receiver,  trustee, 
a-ssignep,  or  other  fiduciary,  the  successor 
must  hkewise  qualify  in  the  same  man- 
ner as  the  proprietor  of  a  new  distillery 
except  that  he  may  adopt  the  plat  and 
plans  of  his  predecessor  as  provided  iu 
5  221.261. 

5  221259  Fiduciary.  If  the  succes- 
sor is  an  administrator,  executor,  receiv- 
er, tru.'^tee,  assignee,  or  other  fiduciary, 
and  intends  to  produce  brandy,  or  to 
P0S5e.ss  or  dispo.se  of  brandy  on  hand  in 
the  distillery,  he  must  comply  with  the 
provisions  of  Subparts  D  and  H  of  this 
Part  to  the  extent  that  such  provisions 
*re  apDlicable.  except  that  in  lieu  of 


filing  a  new  bond  and  new  plat  and  plans, 
tlie  fiduciary  may  furnish  a  consent  of 
surety  extending  the  terms  of  his  pred- 
ecessor's bond  and  adopt  the  plat  and 
plans  of  such  predecessor  in  accordance 
with  .5  5  221.260  and  221.261.  The  fiduci- 
ary must  also  furnish  certified  copies,  in 
triplicate,  of  the  order  of  the  court  or 
other  pertinent  documents  showing  his 
qualifications  as  such  fiduciary.  The 
effective  date  of  the  qualifying  docu- 
ments filed  by  a  fiduciary  should  be  the 
same  as  the  date  of  the  court  order,  or 
the  date  specified  therein  for  him  to 
assume  control. 

§221260  Consent  of  surety.  The 
con.sent  of  surety  extending  the  terms 
of  the  predece.s.sor's  bond  to  cover  opera- 
tion of  the  distillery  by  a  fiduciary  must 
conform  to  the  requirements  of  §  221.197, 
and  be  executed  by  botli  the  fiduciary 
and  surety. 

5  221.261  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  distillery  may 
be  adopted  by  a  successor  where  they 
correctly  describe  and  depict  the  distill- 
ery premises  and  the  buildings,  appara- 
tus, and  equipment  thereon,  to  be  taken 
over  by  Uie  successor.'  The  adoption  by 
a  succes.sor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall 
be  .set  forth  the  name  of  the  predecessor, 
the  address  and  registered  number  of 
the  dustillcry.  a  description  of  the  distill- 
ery premi.ses.  or  in  lieu  thereof  reference 
to  the  succe.s.sor's  Form  27 '2  describing 
such  premises,  the  number  of  each  sheet 
comprising  each  plat  and  plan  covered 
by  such  certificate,  and  a  statement 
tliat  the  distillery  premises,  and  the 
buildings,  apparatus,  and  equipment 
thereon,  are  correctly  described  and  de- 
picted on  such  plat  and  plans. 

(68A  Stat.  631.  917;   26  U.  S.  C.  5178,  7805) 

§221262  Sign.  The  succe.ssor.  if 
other  than  a  fiduciary  temporarily  oper- 
ating the  distillery,  must  change  the 
distillery  sign  to  conform  to  the  require- 
ments of  §  221.105. 

(68A  Stat.  632.  917;   26  U.  S.  C.  5180,  7805) 

§  221.263  Materials  and  unfinished 
brandy.  If  distilling  materials  and  un- 
finished brandy  are  received  by  transfer 
from  the  predecessor,  the  successor  must 
comply  with  the  requirements  of  Sub- 
part DD  of  this  part. 

(68A  Stat.  632,  917;   26  U    S.  C.  5191,  7805) 

Other  Changes  in  Proprietorship  ok  of 

CONTHOL 

5  221  264  Changes  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  chan.ce  in  proprietorship. 
Likewise,  except  as  provided  in  §  221.265 
the  death,  bankruptcy  or  adjudicated 
insolvency  of  one  or  more  of  the  part- 
ners results  in  a  dissolution  of  the  part- 
nership and,  consequently,  a  change  in 
proprietorship.  Where  such  a  change  in 
proprietorship  of  the  distillery  occurs, 
the  succe.ssor  must  qualify  in  the  same 
manner  as  the  proprietor  of  a  new  dis- 
tillery, except  that  the  .successor  may 
adopt  the  plat  and  plans  of  the  predeces- 
sor as  provided  in  £  221.26L 


§  221.265  Exemption  occa.';ioned  by 
State  laws.  Where  under  the  laws  of 
the  particular  State  the  partnership  is 
not  U'rminated  on  the  death  or  in.sol- 
vency  of  a  partner,  but  continues  until 
the  liquidation  of  the  partnership  affairs 
is  completed,  and  the  surviving  partner 
has  the  exclusive  right  to  the  control 
and  po.ssession  of  the  partnership  assets 
for  the  purpose  of  liquidation  and  settle- 
ment, such  surviving  partner  may  con- 
tinue to  operate  the  distillery  for  such 
purpose  under  the  prior  qualification  of 
the  partnership,  and  the  bond  already 
on  file  will  be  considered  sufficient:  Pro- 
vided. That  a  consent  of  surety  wherein 
the  surety  and  the  surviving  partner 
agree  to  remain  liable  on  the  bond  is 
filed.  If  such  surviving  partner  acquires 
the  business  upon  the  settlement  of  the 
partnership  he  must  qualify  in  his  own 
name  from  the  date  of  acquisition  and 
give  a  new  bond  on  Form  30 '2.  The 
.same  rule  shall  apply  where  there  is 
more  than  one  surviving  partner. 

(CSA  .Stat.  681;  26  U.  S.  C.  5556) 

§  221.266  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
Tne  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  distillery 
does  not  constitute  a  change  in  the  pro- 
prietorship of  the  distillery.  However, 
where  the  sale  or  transfer  of  capital 
sU)ck  results  in  a  change  in  the  control 
or  management  of  the  business,  or  w  here 
there  is  any  change  in  the  officers  or 
directors,  the  distiller  must  give  notice 
tliereof,  in  triplicate,  to  the  a.ssistant  re- 
gional commissioner  within  10  days  of 
such  change.  Merc  changes  in  stock- 
holders of  corporations  not  constitut- 
ing a  change  in  control  need  not  be  so 
reported.  The  assistant  regional  com- 
missioner must,  in  the  ca.se  of  changes 
in  officers  or  directors,  be  furnished  ex- 
tracts, in  triplicate,  of  the  minutes  of  the 
meetings  showing  such  changes. 

(e«A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.267  Reincorporation.  Where  a 
corporation  operating  a  distillery  is  reor- 
ganized and  a  new  charter  or  certificate 
of  incorporation  is  secured,  the  new  cor- 
poration must  qualify  in  the  same  man- 
ner as  a  new  proprietor  of  the  distillery, 
except  that  the  new  corporation  may 
adopt  the  plat  and  plans  of  the  predeces- 
sor as  provided  in  §  221.261. 

Changes  in  Location.  Premises  and 
Equipment 

§  221.268  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
distillery  premises,  the  distiller  must 
comply  with  all  applicable  provisions  of 
Subpart  D  to  H  inclusive  of  this  part 
except  that  in  lieu  of  the  filing  of  a  new 
distiller's  bond.  Form  30 '2,  the  distiller 
may  furnish  a  con.sent  of  surety.  Form 
1533,  in  accordance  with  §  221.197,  ex- 
tending the  terms  of  the  distiller's  bond 
given  for  the  former  location  to  cover 
operation  of  the  distillery  at  the  new 
location. 

(C8A  Stat.  628;  26  U.  S.  C.  5175) 

§  221.269  Changes  in  premises.  Where 
the  distillery  premises  are  to  be  extended 
or  curtailed,  the  distiller  must  file  with 
the  assistant  regional  commissioner  au 
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oTi/      o^^    or.     r>r  a uprpH  in  91  ifh  manner  as  to  decrease     report,  in  triplicate,  of  the  changes  to 
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notice   Form   27'2.   together   with    Uie     brandy  are  to  be  transferred  to  the  sue-         ra>    Notice    of   alternate    nvrmfin,,^ 
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amended    notice,    Form    27^2.    and    an 
amended   plat  of   the   premises   as  ex- 
tended  or   curtailed,    except   as   herein 
specifically    authorized    in   the   case    of 
alternate    operations    of    the    bottling 
department.     If  the  plan.s  are  affected 
by   the   extension   or   curtailment,  they 
rnust  al.so  be  amended.     The  additional 
premi.ses  covered  by  an  extension  may 
not  be  u.sed  for  distillery  purposes,  and 
the  portion  of  the  distillery  premises  to 
be  excluded  by  a  curtailment  may  not  be 
used  for  other  than  distilleiT  purposes, 
prior  to  approval  of  the  notice.  Form 
27 '2.       Where     an     internal     revenue 
bonded  warehouse  containing  a  bottlinEi- 
in-bond   department  is  located   on   the 
distillery  premises,  and  the  documents 
required  by  Part  225  of  this  title,  govern- 
ing th3  alternate  operation  of  the  bot- 
tling house  as  a  bottling-in-bond  depart- 
ment and  a  tax-paid  bottling  house,  are 
filed,  and  no  change  in  proprietorship  is 
involved,  the  filing  of  additional  notices. 
Form  27 '2.  covering  changes  in  the  tem- 
porary status  thereof  from  time  to  time 
will  not  be  required. 

(68A  Stat.  62..  628.  631,  643,  645;  26  U.  S.  C. 
6171.  5175.  5178.  5231.  5243) 

5  221.270     Changes     in     constructinn 
and  use.    Where  a  change  is  to  be  made 
in  the  construction  of  a  room  or  build- 
ing not  involving  an  extension  or  cur- 
tailment of   the   distillery   premises,  or 
where  a  change   is  to  be  made  in  the 
use   of    any    portion    of    such   premises, 
the  distiller  shall  first  secure  approval 
thereof  by  the  assistant  regional  com- 
missioner  pursuant   to    application,    in 
triplicate,  .setting  forth  specifically  the 
proposed  changes.     If  the  changes  in- 
volve buildings  which  are  to  be  demol- 
ished or  altered  in  such  a  manner  as 
to  decrease  the  value  of  the  property, 
the  application  shall  include:    (a)   The 
date    of    original    purchiuse;     (b)     the 
name  and  address  of  the  vendor:    (c) 
the  original  cost;   and    (d>    the  present 
book  value  and  method  used  in  deter- 
mining    such     value.      Upon     approval 
of    the    application,    the    changes    will 
be  made   under  the   supervision   of   an 
internal  revenue  officer,  unless  they  are 
of  such  a  nature  as.  in  the  opinion  of 
the  as.sistant  regional  commissioner,  do 
not  require  such  supervision.    The  com- 
pleted chances  will  be  reflected  in  the 
next  amended  or  annual  notice.  Form 
27 '2.  and   amended  plans  filed  by  the 
distiller,    unless   the   assistant   regional 
commi.ssioner    requires    the    immediate 
filing  of  an  amended  notice  and  amend- 
ed  plans.     If   the  buildings   to   be   de- 
molished, or  altered  in  such  a  manner 
as  to  decrease  the  value  thereof,  are  on 
premises   which    have    been    eliminated 
from  the  distillery  premises,  a  statement 
in  writing,  in  triplicate,  containing  the 
data  prescribed   by  items   (a>    through 
(d'    of   this  section   for  such  buildings 
shall  Ije  furnished  the  assistant  regional 
commis^sioner. 

(6aA  Stat.  628,  631.  917;  26  U.  S.  C.  5175.  5178. 
7805) 

§  221.271  Indemnity  bond  covering 
chanqes  in  buildings.  If  buildings  on 
the  distillery  premi.ses.  or  on  premises 
>nhich  have  been  eliminated  from  the 
distillery  premises,  are  to  be  demoU^shed 
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or  altered  in  such  manner  as  to  decrease 
the  value  of  the  property,  and  a  lien  for 
taxes  exists  on  such  property  under  sec- 
tion 5004,  I.  R.  C,  the  distiller  must 
file  with  the  assistant  regional  commis- 
sioner an  indemnity  bond.  Form  1617, 
in  triplicate,  in  a  penal  sum  equal  to  the 
decrease  in  the  value  of  the  property: 
Provided.  That,  if  such  decrease  in  value 
is  less  than  $5,000,  no  indemnity  bond 
will  be  required. 

(C8A  Stat.  598;   26  U.  S.  C.  5004) 

§  221.272  Appraisal.  The  amount  of 
the  decrease  in  the  value  of  the  property 
.subject  to  the  Government's  lien  which 
will  be  caused  by  the  demolition  or  alter- 
ation of  buildings  shall  be  determined 
by  appraisal  by  two  or  more  competent 
persons  designated  by  the  assistant  re- 
gional commissioner.  The  appraisers 
shall  render  to  the  assistant  regional 
commissioner  a  report,  in  duplicate,  of 
their  appraisal,  which  shall  include  in- 
formation as  to  the  methods  employed 
by  them  in  determining  their  valuations. 
The  appraisal  shall  be  at  the  expense 
of  the  distiller,  unless  made  by  internal 
revenue  officers.  The  assistant  regional 
commissioner  may  dispense  with  the  for- 
mal appraisal  when  he  has  reason  to 
believe  that  the  value  of  the  property 
concerned  is  less  than  $5,000. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

§  221.273       Changes     in     equipment. 
Where  changes  are  to  be  made  in  the 
distilling  apparatus  and  equipment,  the 
distiller  shall  first  secure  approval  there- 
of by  the  assistant  regional  commissioner 
pursuant    to    application,    in    triplicate, 
setting    forth   specifically    the   proposed 
changes:  Provided.  That,  emergency  re- 
pairs including  the  temporary  removal 
of  equipment  from  the  distillery  prem- 
ises and  its  return  to  its  former  location 
and  u.se  without  substantial  chance  or 
lessening    of    its    value,    may    be    made 
under   the   supervision   of   the   internal 
revenue  officer  without  prior   approval 
of  the  assistant  regional  commissioner. 
If    the    distilling    apparatus    or    equip- 
ment referred  to  in   §  221.274  is  to  be 
removed,  the  distiller's  application  shall 
include  information  showing;    (a)   The 
date    of    original    purchase:     <b)     the 
name  and  address  of  the  vendor;  <c>  a 
description    of    the    article,    including 
model  and  serial  numbers,  if  any:   (d) 
original  cost:  to  pre.sent  book  value  and 
method  used  in  determining  such  value; 
and  if)  proposed  disposition  of  the  ar- 
ticle.   If  the  equipment  is  to  be  tempo- 
rarily removed  for  repairs  the  applica- 
tion shall  include   (D    identification  of 
the  equipment.  (2)  the  nature  of  the  re- 
pairs to  be  made,  «3)  name  and  adtire.ss 
of  the  place  where  repairs  will  be  made, 
and  14 1  the  approximate  date  of  return. 
Where  emergency  repairs  are  made,  the 
distiller  shall  file  immediately  c.  report 
thereof,  in  triplicate,  with  the  assistant 
regional    commissioner.      Changes   cov- 
ered by  an  approved  application  will  also 
be  made  under  the  supervision  of  the 
internal  revenue  officer.    Upon  comple- 
tion of  any  change  made  under  his  su- 
pervision,  the   internal   revenue   officer 
will  authorize  the  removal  of  the  dis- 
mantled equipment,  and  the  u.se  of  the 
new  or  repaired  equipment,  and  submit  a 


report,  in  triplicate,  of  the  changes  to 
the  assistant  regional  commissioner. 

(68A  Stat.  631;  26  U   S.  C.  5178) 

§  221.274     Indemnity    bond    covering 
removal  of  equipment.    If  distilling  ap- 
paratus or  equipment  on  which  a  lien 
has  attached  under  section  5004.  I  R  c., 
for   taxes   on   brandy   produced   which 
has  not  been  taxpaid  or  withdrawn  for 
a   tax-free   purpose,   is   to   be   rcmo\Td 
from    the    distillery    premises    without 
adding  property  that  will  become  a  fix- 
ture in  law  of  an  equal  or  greater  value 
than  the  apparatus  or  equipment  to  be 
removed,  the  distiller  must  file  with  the 
assistant  regional  commi:  sioner  an  in- 
demnity bond  on  Form   1617.  in  tripli- 
cate.    Such   bond  must  be  in  a  penal 
sum  equal  to  the  value  of  the  apparatus 
or  equipment  to  be  removed,  or  equal 
to  the  excess  in  value  of  the  apparatus 
or  equipment  to  be  removed  over  the 
value  of  the  property  to  be  substituted 
therefor:   Provided.  That,  if  such  value 
or  difference  in  value,  as  the  ca-e  may 
bt,   is   less   than   $5,000,    no   indemnity 
bond    will    be    required:    i4'zd    provided 
further.  That  no  indemnity   bond  will 
be    required    to    cover    the    remnvjn  of 
equipment   from    the   distillery   bonded 
premises   to   another   bonded   premises, 
if   the   two   premises  are   controlled  by 
the  same  interests.     The  distiller  must 
include  in  his  application  sufficient  evi- 
dence   to    support    a    request    for   any 
waiver  of  indemnity  bond  requinments. 
The  value  of  the  distilling  apparatus  or 
equipment  to  be  removed,  or  the  differ- 
ence between  the  value  of  such  old  ap- 
paratus or  equipment  and  the  value  of 
the  new  property  to  be  added  will  be 
determined  in  the  manner  prescribed  in 
5  221.272. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

§  221  275  Amended  notice  and  plans 
covering  changes  in  equipment.  Upon 
cr>mpletion  of  changes  in  equipment 
which  materially  affect  the  accuracy  of 
the  Form  27 '  j  or  plans,  the  distiller  must 
file  an  amended  notice  and  amended 
plans  Where  an  amended  notice  and 
amended  plans  arc  not  filed  immediately 
upon  completion  of  minor  changes  m 
equipment,  such  as  general  repairs, 
changes  in  pipelines,  or  the  addition  or 
removal  of  a  tank,  the  distiller  must  in- 
clude such  changes  in  the  next  amended 
or  annual  notice,  and  amended  plan.s  to 
be  filed  by  him.  The  assistant  regional 
commissioner  may,  at  any  time,  in  his 
discretion,  require  the  immediate  filing 
of  an  amended  notice  and  plans  covering 
any  change  in  equipment. 

(68A  Stat.  628.  631;  26  U.  S.  C.  5175,  5178) 

Change  in  Title  to  Distillery  Propektt 
OR  THE  Encumbrance  Thereof 

J  221.276  Change  of  title.  Where  the 
title  to  the  lot  or  tract  of  land  upon 
which  the  fruit  distillery  is  located  is 
changed  by  a  sale,  judicial  or  otherwise, 
or  where  there  is  any  change  in  the  own- 
ership of  the  premi.ses  or  the  di.>tilliiiS 
apparatus  or  equipment,  subsequent  to 
approval  of  distiller's  bond.  Form  30'2' 
the  distiller  is  no  longer  qualified.  If  the 
distiller  desires  to  quahfy  for  further 
operation  of  the  distillery  when  ^^'^^^ 
change  occurs,  he  must  file  an  amended 
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notice.  Form  27 «i.  together  with  tlie 
neces-sary  consent,  Form  1602.  or,  in  lieu 
of  such  consent,  an  indemnity  bond. 
Form  3-A.  In  addition  to  such  amended 
uoticc  and  consent.  Form  1602.  or  in- 
demnity bond.  Form  3-A,  the  assistant 
regional  commissioner  may.  in  his  dis- 
cretion, require  the  distiller  to  file  a  new 
distiller  s  bond.  Form  30 '^2. 

(68A  Strit.  628,  629,  680;  26  U.  S.  C.  5175, 
5176.  5.iJl) 

§221277  Encumbrance.  It,  subse- 
quent to  the  approval  of  the  distillers 
bond,  tlie  lot  or  tract  of  land  upon  which 
the  distillery  is  situated,  or  any  part 
thereof,  or  any  of  the  distilling  apparatus 
or  equipment  becomes  subject  to,  or  en- 
cumbered by  any  mortgage,  judtrment, 
lien,  or  other  encumbrance,  the  distiller 
must  immediately  file  (a)  an  amended 
notice.  Form  27' 2.  <b>  consent  on  Form 
1602.  or  a  proper  indemnity  bond,  in 
lieu  of  such  consent,  and  <c>  a  consent 
of  suritv  on  his  present  distiller's  bond, 
or  a  m  A  distiller's  bond,  in  lieu  of  such 
consent. 

(6fiA  PtRl.   628,   629,   680;    20   U.   S.   C.   5175, 

5176.5551) 

SUBPART  t — REQUIREMENTS  GOVERNING  OPER- 
ATION OF  DISTILLERY  UNDER  ALTERNATING 
PROPRIETORSHIPS 

QUALiriCATIONS    FOR    InITT.\L   ALTERNATING 

Proprietorships 

?  221  290  Where  no  bonded  irarr- 
house  on  premises.  A  fruit  distillery 
may  be  operated  under  alternating  pro- 
prietorships: Provided,  That  operation 
by  each  proprietor  is  for  a  period  of 
twenty-four  hours,  or  multiples  thereof, 
concurrent  with  the  calendar  day. 
Where  it  is  desired  to  operate  a  fruit 
distillery  under  alternating  proprietor- 
ships and  there  is  no  internal  revenue 
bonded  warehouse  on  the  distillery 
premises,  the  succes.sor  (lessee)  distiller 
must  qualify  as  proprietor  of  the  distill- 
ery in  accordance  with  the  provisions  of 
§5  221257-221.263.  At  the  time  a  dis- 
tiller first  suspends  operations  prepara- 
tory to  the  operation  of  the  fruit  dis- 
tillery by  an  alternate  proprietor,  he 
must  di.scontinue  operations  and  comply 
With  the  following  requirements: 

<a)  Amended  notice,  Form  27^2.  File 
with  the  iLssistant  regional  commis- 
sioner an  amended  notice  on  Form  27':., 
in  triplicate,  stating  thereon  the  pur- 
pose of  the  notice  to  be  "Temporary  dis- 
continuance in  order  that  the  fruit  dis- 
tillery may  be  operated  by  an  alternate 
proprietor '  and  give  the  date  of  discon- 
tinuance. 

<bt  Consent  of  surety.  File  a  blanket 
consent  of  surety.  Form  1533,  in  tripli- 
cate, to  continue  in  effect  bond.  Form 
30'2.  unless  such  bond  already  contains 
these  provisions.  Such  blanket  consent 
of  surety  may  be  filed  to  cover  all  such 
Wt«rnat.'  operations  and  may  be  exe- 
cuted in  the  following  form: 

To  cuntliuie  In  effect  the  said  bond  whrn- 
tver  operation  of  the  fruit  distillery  Is  re- 
mmed  from  time  to  time,  pursuant  to 
»Ppllcati.)n  on  Form  1696,  filed  by  the  prln- 
<^'pal  following  suspension  of  operations  by 
'n  alternate  proprietor. 

(c)  Materials  and  vnfiJiished  brandy. 
distilling   materials   and   unfinished 
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brandy  are  to  be  transferred  to  the  suc- 
cessor, comply  with  the  requirements  of 
^s  221.740,  221.741  and  221.743.  -When- 
ever the  proprietorship  is  to  be  alter- 
nated after  the  first  suspension,  the 
procedure  pre.scribed  in  5^221.292  and 
221.293  will  be  followed. 

(68A  Stat.  628,  629.  630,  633;  26  U.  S.  C.  5175. 
6176.  5177,  5193) 

5  221.291  Where  bended  warehouse 
on  premiiics.  Where  an  internal  revenue 
bonded  w-arehouse  is  located  on  the  fruit 
distillery  premises,  the  proprietoi-ship  of 
the  distillery  may  be  alternated  in 
accordance  with  the  requirements  of 
§  221.290.  In  addition,  the  outgoing 
(lessor)  distiller  shall  designate  the  plat 
on  file  which  depicts  the  entire  distillery 
premises,  including  the  internal  revenue 
bonded  warehouse,  as  "Plat  A "  and  file 
a  new  plat  which  will  be  designated  "Plat 
B"  depicting  the  internal  levenue  bonded 
warehouse  and  any  oUier  portion  of  the 
distillery  premises  not  to  be  oix>rated  by 
the  lessee  as  a  portion  of  the  distillery. 
He  shall  al.so  describe  in  the  amended 
notice.  Form  27' j.  the  bonded  warehouse 
and  any  portion  of  the  distillery  premises 
not  to  be  operated  as  a  part  of  the  fruit 
distillery.  The  description  thereof  must 
corre.spond  with  the  depiction  of  the 
premises  on  Plat  B.  Whenever  the  pro- 
prietorship IS  to  be  alternated  after  the 
first  suspension,  the  procedure  pre- 
.scribed by  §?  221  292  and  221.293  will  be 
followed. 

<68A  Stat.  628,  629,  631;  26  U.  S.  C.  5175,  5176, 
5178) 

Suspension  for  Subsequent  Alternate 
Proprietorships 

5  221292  Requirements.  Where  an 
alternate  proprietor  desires  to  suspend 
oi^erations  of  the  fi-uit  distillery  prepara- 
tory to  resumption  by  another  alternate 
proprietor,  he  must  comply  with  the 
following  requiiements: 

(a>  Notice  of  alternate  operations. 
File  Form  1696,  with  the  storekeeper- 
gauger  in  charge  giving  notice  of  inten- 
tion to  suspend  operations.  The  form 
sliall  be  executed  and  filed  in  accordance 
with  the  various  Unes  on  the  fonn  and 
the  instructions  printed  thereon  or 
i.ssued  in  respect  thereto.  Form  1696 
shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  executed  under  the 
ix'nalties  of  perjui-y.  Operations  will  be 
suspended  pursuant  to  approval  of  the 
notice  by  the  storekeeper-gauger  in 
charge. 

(b>  Materials  and  unfinished  brandy. 
If  distilling  materials  and  unfinished 
brandy  are  to  be  transferred  to  the  suc- 
cessor, the  procedure  prescribed  by 
§S  221.740,  221.741  and  221.743  mast  be 
followed  except  that  Form  1614  will  be 
filed  with  the  storekeeper-gauger  in 
charge. 

(68A  Stat.  628,  632,  749;  26  U.  S.  C.  5175,  5191, 
6U65) 

Resumption  for  Subseqttent  Alternate 
Proprietorships 

§221.293  Requirements.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  fruit  distillery  following 
suspension  by  another  alternate  pro- 
prietor, he  must  comply  with  the  follow- 
ing requirements: 
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fat  Notice  of  alternate  operations. 
File  Form  1696,  with  the  storekeeper- 
gauger  in  charge  for  authority  to  resume 
opci-atinns.  The  notice  shall  be  executed 
in  accordance  with  the  instructions 
printed  on  the  form,  and  otherwise  com- 
pleted as  provided  in  5  221  292. 

(b>  Materials  and  unfinif^hed  brandy. 
If  distilling  materials  and  unfini.shcd 
brandy  are  to  be  received  f  mm  the  prede- 
ccs.sor,  the  procedure  pre.scribed  by 
§S  221.740.  221.741  and  221.743  will  be 
followed,  except  that  Form  1614  will  be 
filed  With  the  sLorekeeper-ijauger  in 
charge. 

(C8A  Stat.   628.   632.   749:    26   U.   S    C    5175 
5191,  6065) 

Action   by  Storekeeper -Gauger  in 

Charge 

5  221  294  Approval  and  dis7X)sitinn  of 
Form  1696.  Upon  receipt  of  Foim  1696, 
and  accompanying  Form  1614,  if  any. 
the  storekeeper-gauger  in  charge  will,  if 
he  finds  that  basic  authority  for  the  op- 
eration has  been  previously  granted  by 
the  assistant  regional  commissioner  and 
that  the  notice  may  properly  be  ap- 
proved, execute  his  certificate  of  approv- 
al on  all  copies,  and  dispose  of  the  copies 
in  accordance  with  the  instructions 
printed  on  tlie  form  or  issued  in  respect 
thereto. 

(68A  Stat.  681;  26  U.  S.  C.  5556) 

SUBPART  M — REQUIREMENTS  GOVERNING  AL- 
TERNATE OPERATIONS  AS  REGISTERED  DIS- 
TILLERY  OR   INDUSTRIAL  ALCOHOL   PLANT 

Qualifications  for  Initial  Alternating 
Operations 

5  221.300  Where  no  bonded  nare- 
hou^e  on  premises.  A  fruit  distillery 
may  be  operated  alternately  for  the  pro- 
duction of  brandy  under  this  part,  the 
production  of  spirits  under  part  220  of 
this  title  or  the  production  of  alcohol 
under  part  182  of  this  title:  Provided, 
That  operation  as  a  fruit  distillery,  reg- 
istered distillery,  or  alcohol  plant  is  for 
a  period  of  twenty-four  hours,  or  multi- 
ples thereof,  concurrent  with  the  calen- 
dar day.  Where  it  is  desired  to  conduct 
alternating  operations  at  a  fruit  distill- 
ery and  there  is  no  internal  revenue 
bonded  warehou.se  located  on  the  distill- 
ery premi.ses,  the  succes.sor  (incoming) 
proprietor  must  first  qualify  as  proprie- 
tor of  the  premises.  At  the  time  of  the 
first  suspension  for  the  purpose  of  con- 
ducting alternate  operations,  the  out- 
going distiller  must  discontinue  oi>era- 
tions  and  comply  with  the  following  re- 
quirements: 

<a)  Amended  notice.  Form  27^2-  File 
with  the  assistant  regional  commis- 
sioner an  amended  notice  on  Form  27 '2. 
in  triplicate,  stating  thereon  the  purpose 
of  the  notice  to  be  "Temporary  discon- 
tinuance in  order  that  the  fruit  distillery 
may  be  operated  ae  a  registered  distill- 
ery" (or  industrial  alcohol  plant),  and 
give  the  date  of  discontinuance. 

(b)  Consent  of  surety.  File  with  the 
assistant  regional  commi.s.sioner  a 
blanket  consent  of  surety.  Form  1533,  in 
triplicate,  to  continue  in  effect  bond. 
Form  30 '2,  imless  such  bond  already  con- 
tains these  provisions.  Such  blanket 
consent  of  surety  may  be  filed  to  cover 
all  such  alternate  operations  and  may  be 
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executed  in  the  following  fonn:  To  con- 
tinue in  effect  the  said  bond  whenever 
operation  of  the  distillery  is  resumed 
from  time  to  time,  pursuant  to  applica- 
tion on  Form  1696.  filed  by  the  principal 
following  suspension  of  operations  as  an 
Industrial  alcohol  plant  or  registered 
distillery. 

(c)  Materials,  heads  and  tails  and 
unfinished  brandy.  If  distilling  mate- 
rials are  transferred  to  the  successor  or 
if  heads  and  tails  or  urifinished  brandy 
arc  to  be  retained  on  the  premises  pend- 
ing the  resumption  of  operations  as  a 
fruit  distillery,  comply  with  the  require- 
ments of  §§  221.722-221.725.  Whenever 
alternate  operations  are  to  be  conducted 
after  the  first  suspension,  the  procedure 
prescribed  by  §§  221.302  and  221.303  will 
be  followed. 

fCBA  Stnt.  628.  629,  630.  633;  26  U.  S.  C  5175, 
617G.  5177,  5198) 

§  221.301     Where    bonded    loarehouse 
on  premises.    Where  an  internal  reve- 
nue bonded  warehouse  is  located  on  the 
fruit   distillery   premises,    the    distillei-y 
may  be  operated  alternately  as  a  fruit 
distillery,   a  rec;istered  distillery  or   an 
industrial  alcohol  plant  upon  compliance 
with  the  requirements  of  §  221.300.    The 
distiller  shall  designate  the  plat  on  file 
which  depicts  the  entire  distillery  prem- 
ises,    including    the    internal    revenue 
bonded  warehouse,  as  'Plat  A,"  and  file 
a  new  plat  which  will  be  designated  as 
-Plat  B,"  depicting  the  internal  revenue 
bonded  warehouse  and  any  other  portion 
of    the    distillery    premises    not    to    be 
04:)eratcd  by  the  incomint^  alternate  pro- 
prietor.   The  outgoing  distiller  shall  also 
describe  in  the  amended  notice,  Form 
27'-.   the    bonded   warehouse   and   any 
portion  of  U^e  distillery  premises  not  to 
be  operated  by  the  incoming  proprietor. 
The  description  thereof  must  correspond 
with  the  depiction  of  the  premises  on 
Plat  B.     Whenever  alternate  operations 
are  to  be  conducted  after  the  first  sus- 
pension,   the    procedure    prescribed    by 
§5  221.302  and  221.303  will  be  followed. 

(BRA  Stat.  628.  629,  630.  633;  26  U.  S.  C.  5175, 
5176,  5177.  5193) 

Suspension  for  Subsequent  Alternate 
Operations 


§  221.302  Reciuirements.  Where  a 
distiller  desires  to  suspend  operations  of 
the  fruit  distillery  preparatory  to  re- 
sumption of  operations  as  a  registered 
distillery  or  industrial  alcohol  plant,  he 
must  comply  with  the  following  require- 
ments: 

ia>  Notice  of  alternate  operations. 
File  Form  1696  with  the  storekeeper- 
pauger  in  charge  giving  notice  of  in- 
tention to  suspend  operations.  The 
form  .shall  be  executed  and  filed  in  ac- 
cordance with  the  various  lines  on  the 
form  and  the  instructions  printed  there- 
on or  i-s.sued  in  respect  thereto.  Form 
1696  shall  contain  or  be  verified  by  a 
written  declaration  that  it  is  executed 
under  the  penalties  of  perjury.  Opera- 
tions will  be  susjjended  pursuant  to  ap- 
proval of  the  notice  by  the  storekeep^:- 
gauger  in  charge. 

(b)  Materials,  heads  and  tails,  and 
unfinished  brandy.  If  distilling  materi- 
als are  transferred  to  the  successor  or  if 
heads  and  tails  or  unfinished  brandy  are 
to  be  retained  on  the  premises  pending 
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the  resumption  of  operations  as  a  fruit 
distillery,  comply  with  the  requirements 
of  §§  221.722-221.725. 

(C8A  Stat.  628.  632,  633,  749;  26  U.  S.  C.  5175. 
5i9I,  5193,  6065) 

Resumption  for  Subsequent  Alternate 
Operations 

§  221.303  Requirements.  Where  a 
distiller  desires  to  resume  operation  of 
the  fi-uit  distillery  following  suspension 
of  operations  as  an  industrial  alcohol 
plant  or  registered  distillery,  he  must 
comply  with  the  following  requirement*: 

(a>  Notice  of  alternate  operations. 
File  Foi-m  1696  with  the  storekeeper- 
gauger  in  charge  for  authority  to  resume 
operations.  The  notice  shall  be  executed 
in  accordance  with  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto  and  otherwise  completed  as  pro- 
vided in  §  221.302. 

(b)   Materials.    If  distilling  materials 
are  r»ccived  by  transfer  from  the  prede- 
cessor, comply  with  the  requirements  of 
§5  221.724  and  221.725. 
(G8A  Stat.  628,  632;   26  U.  S.  C.  5175,  5191) 

Action  by  Storekeeper-Gaucer 
IN  Charge 

5  221.304  Approval  and  disposition  of 
Forin  1696.  Upon  receipt  of  Form  1696, 
and  accompanying  Form  1614.  if  any.  the 
storekeeper-gauger  in  charge  will,  if  he 
finds  that  basic  authority  for  the  opera- 
tion has  been  previously  granted  by  tlie 
assistant  regional  commissioner,  and 
that  the  notice  may  be  properly  ap- 
proved, execute  his  certificate  of  ap- 
proval on  all  copies,  and  dispose  of  the 
copies  in  accordance  with  the  instruc- 
tiorts  printed  on  the  fonn  or  is.ued  in 
respect  thereto. 
(68A  Stat.  681;  26  U.  S.  C.  5556) 

SUBPART  N — ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

ORIGIN.^L  Establishment 

5  221.310  Authority  to  approve.  As- 
sistant regional  commissioners  are 
authorized  to  approve  all  notices,  bonds. 
consents  of  surety,  and  other  qualifying 
documents  required  by  this  part. 

§  221.311  Indemnity  bond  application. 
Where  an  application  for  permission  to 
file  an  indemnity  bond  in  lieu  of  the 
written  consent  of  the  owner  of  the 
distillery  premises  or  apparatus  or  equip- 
ment, or  of  any  mortgagee,  jud'iment- 
creditor.  conditional  sales  vendor,  or 
other  person  having  a  lien  thereon,  is 
submitted  by  the  distiller  and  such  ap- 
plication conforms  to  the  requirements 
of  this  part,  the  assistant  regional  com- 
missioner will  cause  an  investigation  to 
be  made  of  the  facts  upon  which  the 
application  is  based,  and  will  designate 
two  or  more  competent  persons  to  make 
an  appraisal  of  the  value  of  the  lot  or 
tract  of  land  on  which  the  distillery  is 
situated,  the  distillery,  the  buildings,  and 
the  distilling  apparatus.  The  appraisal 
shall  be  made  as  provided  in  §  221.167. 
If  the  assistant  regional  commissioner 
finds,  upon  consideration  of  the  apprais- 
al and  reports  of  investigation,  that 
under  the  law  and  this  part  an  indemnity 
bond  may  properly  be  accepted  in  lieu 
of  the  consent  of  the  owner  or  lienor,  and 
if  he  is  satisfied  that  the  valuation  placed 


upon  the  distillery  property  by  l!.e  ap. 
praisers  is  fair,  he  will  note  his  approval 
on  all  copies  of  tlie  application.  He  will 
then  return  one  copy  of  the  approved 
application  to  the  applicant  and  retain 
the  original  for  his  tiles.  He  will  forward 
the  remaining  copy  of  the  application 
and  copies  of  the  reports  of  investigation 
and  appraisal  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  at  the  time 
of  forwarding  tl>e  indemnity  bond.  If 
the  application  is  disapproved,  the  a.ssist- 
ant  regional  commissioner  will  note  his 
disapproval  theieon  and  will  return  all 
copies  of  such  application  to  the  appli- 
cant  with  a  statement  of  the  reasons  for 
disapproval. 

(C8A  Stat.  6?0;  26  U.  S.  C.  5177) 

5  221.312  Examination  of  other  quali- 
fying documents.  Upon  receipt  of  no- 
tice, plat,  plans,  bond,  consent  <Fonn 
1602 )  if  any,  or  indemnity  bond  in  lieu 
thereof,  and  other  documents  required 
by  this  part  of  pxersons  intending  to 
qualify  as  distillers,  the  assist^lnt  re- 
gional commissioner  will  examine  the 
same  to  detennine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require- 
ments of  the  law  and  this  part.  Where 
any  required  document  has  not  been 
filed,  or  where  errors  or  discrepancies 
are  found  in  those  filed,  or  where  the 
documents  filed  do  not  reflect  compli- 
ance with  this  part,  action  thereon  will 
be  held  in  abeyance  until  the  omission, 
or  error,  or  duscrepancy  has  been  recti- 
fied, and  there  has  been  full  compliance 
with  all  requirements. 

5  221  313       Inspection     of     premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  assistant  re- 
gional commissioner  will  assign  an  in- 
spector    to     examine     the     premises, 
buildings,  apparatus,  and  equipnif^nt,  and 
determine  whether  they  conform  with 
the  description  thereof   in  the  notice, 
plat  and  plans,  and  special  applications, 
if   any.   and   whether   the   construction 
and    measures    of    protection    afforded 
meet  the  requirements  of  the  law  and 
this  part.    The  inspector  will  obsen-e 
particularly  the  manner  in  which  the 
rooms  or  buildings  on  the  premises  are 
separated   from  each   other  and  from 
other  premises,  means  of  communica- 
tion,  ingress   and   egress,   adequacy  of 
protection  afforded  windows,  doors,  and 
other  openings,  construction  of  appara- 
tus and  equipment,  and  the  suitability 
of  the  Government  office  and  facilities. 
The  inspector  will  also  make  careful  in- 
quiry respecting  the  applicant's  title  to, 
or  interest  in,  the  lot  or  tract  of  land 
the  distillery,  and  the   apparatus  and 
equipment,    in    order    to    determine 
whether  proper  consents  on  Furm  1602 
of  the  owner  and  of  any  mortgagefs. 
judgment-creditors,   lienors,   other  en- 
cumbrancers, conditional  sales  vendon. 
or  prior  lessees,  have  been  procured  and 
submitted   by   the  appUcant.    The  in- 
spector will  examine  the  records  in  the 
office  of  the  recorder  of  deeds  or  other 
office  where  titles  and  matters  affecting 
titles  are  filed  to  verify  the  statements 
of  the  applicant  respecting  his  title  to, 
or  interest  in.  the  property.    Tlie  in- 
spector should  require  the  applicant  W 
submit  for  examination  invoices,  bills  a 
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sale,  conditional  sales  contracts,  lease.s, 
or  othtr  commercial  papers  for  verifi- 
cation of  the  statements  made  on  Form 
27'2  re^pecting  his  title  to,  or  inter- 
e.?t  in,  the  apparatus  and  equipment. 
Where  the  in.spection  discloses  minor  ir- 
ret;ul;uities  in  the  qualifying  documenUs 
or  in  tl:f'  construction,  the  irLspector  will. 
at  the  lime  of  their  discovery,  direct  the 
attennon  of  the  applicant  to  the  same  vn 
order  that  the  applicant  nviy  correct  the 
defects  before  completion  of  the  inspec- 
tion. L*pon  com{>letion  of  the  in.spection. 
a  report  thereof  will  be  submitted  to  the 
assistant  regional  commissioner. 

§221314  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrcp- 
ancie-;  found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement  describing  all  unusual  or  spe- 
cial c'lnditions.  Where  irres^ularities 
were  corrected  during  the  in.'^pection,  the 
report  will  indicate  the  corrections  so 
made.  ITie  report  noed  not  .set  out  in 
detail  each  description  as  set  forth  in 
the  notice,  plat,  and  plans.  The  descrip- 
tion of  buildings  and  equipment  in  the 
report  .--hould  be  general  and  brief.  How- 
ever, coiutruction.  equipment,  signs,  ete.. 
which  are  not  in  conformity  with  law 
and  this  part,  will  be  completely  de- 
scribed If  there  are  any  pipelines  or 
other  connections  or  openings  between 
the  bonded  premi-^es  and  other  premises. 
the  same  shall  be  described  in  detail. 
There  .sliall  be  further  embodied  in  the 
report  a  statement  as  to  whether  or  not 
another  business  is  being  conducted,  or 
is  intended  to  be  conducted,  on  the 
bonded  premises  or  in  buildings  thereon. 

5  221315  Law  tnolation  record.  Be- 
fore approving  any  bond  or  consent  of 
suret^y  f;iven  by  any  individual,  firm, 
partnership,  corporation,  or  association, 
in  resp*  ct  to  the  business  of  a  f  i-uit  dis- 
tiller, the  assistant  regional  commis- 
sioner will  cause  such  inquiry  or  investi- 
gation as  may  be  deemed  necessarj-  to 
ascertain  whether  such  individual,  fii-m, 
partnership,  corporation,  or  as.sociation. 
or  any  person  owning,  controlling,  or 
actively  participating  in  the  manage- 
ment of  the  business  has  been  convicted 
of.  or  has  compromised,  an  offense  of 
the  nature  specified  in  §  221.200.  Where 
record  is  found  of  the  conviction  or  the 
compromise  of  such  an  offense,  the  as- 
sistant leL'ional  commissioner  may  dis- 
prove the  bond  or  consent  upon  the 
oa^is  of  his  findings:  Provided.  That  if 
the  bond  or  con.sent  is  disapproved,  the 
Principfii  may  appeal  the  assistant  re- 
gional commissioner's  action  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. Where  an  appeal  is  taken  to  the 
Director.  Alcohol  and  Tobaeco  Tax  Divi- 
sion, thp  ;v.ssistant  regional  commissioner 
*ill  furnish  the  Director,  Alcohol  and 
Tobacco  Tax  Division  with  full  informa- 
tion resi>ecting  the  reasons  for  disap- 
proval including  the  nature  and  place  of 
we  offense,  and  the  names  of  the 
Offenders  and  the  date  of  conviction  or 
acceptance  of  an  ofTer  in  compromise. 

(MA  Stat.  680;  26  U.  S.  C.  5551) 

5  221  316  Approval  of  qualifying  doc- 
/fienr?.  If  the  assistant  regional  com- 
"^loner  finds,  upon  examination  of  the 
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Inspection  report  and  the  qualifying 
documents,  that  the  person  seeking  to 
qualify  as  a  fruit  distiller  has  complied 
in  all  respects  with  the  requirements  of 
law  and  this  part,  and  if  the  distiller's 
bond  (Form  30'-)  and  the  consent 
<Fonn  1602).  if  any.  or  the  indemnity 
bond  filed  in  lieu  thereof  may  properly 
be  approved  under  5  221  315.  and  if  the 
applicant  Ls  entitled  to  a  permit,  he  will 
assiun  a  reyisti-y  number  to  the  fruit 
distillery  in  accordance  with  S  221.317. 
note  his  approval  on  all  copies  of  the 
distillers  bond,  con.sent  or  indemnity 
bond,  notice,  and  plat  and  plans,  and 
.shall  dispose  of  fhe  qualifying  docu- 
ments and  inspectors  reporus  in  accord- 
ance with  §  221.319.  The  is.-uance  of  a 
permit  under  the  Federal  Alcohol  Ad- 
ministration Act  shoiiid  be  withheld 
pendinK  approval  of  the  notice,  bond, 
and  other  qualifyinc:  documents  required 
by  the  internal  revenue  laws  and  this 
part. 

§221.317  Registry  numbers.  Fi-uit 
distilleries  will  be  numbered  serially  in 
the  order  of  their  establishment.  A  sep- 
arate series  will  be  used  for  each  State. 
Registry  numbers  heretofore  a.ssigned 
will  be  retained,  and  new  distilleries  will 
be  assigned  numbers  in  sequence  thereto. 
Registry  numbers  previously  assigned  to 
discontinued  di.-^tilleries  will  not  be  reas- 
signed to  other  distilleries.  In  the  case 
of  a  successor  taking  over  the  di.stillery. 
the  .same  registry  number  will  be  re- 
tained, fn  the  ca.se  of  a  change  in  loca- 
tion of  the  distillery  within  the  same 
State,  the  same  registry  number  may  be 
retained. 

§  221.318  Disapproval  of  qualifying 
documents.  If  the  assistant  regional 
commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part,  or 
that  the  .situation  of  the  distillery  is  such 
as  would  enable  the  applicant  to  defraud 
the  United  States  or  that  the  bond 
should  be  disapproved  under  §  221.315, 
he  will  note  his  disapproval  on  the  no- 
tice. Form  27' 2.  and  will  dispo.se  of  the 
quahfying  documents  in  accordance 
with  S  221.319. 

§  221.319      Disposition    of    qualifying 
documents.    Where  the  a.ssistant  reeion- 
al  commissioner  approves  the  qualifying 
documents,  he  will  forward  to  the  appli- 
cant one  copy  of  the  documents  with  the 
original  of  the  basic  permit  issued  under 
the  Federal  Alcohol  Administration  Act. 
forward  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  one  copy  of  each  of 
the  qualifying  documents  (except  bonds 
given  with  corporate  surety  which  will 
be  forwarded   to  the   Commissioner   of 
Accounts)  and  a  copy  of  the  basic  permit 
issued  under  the  Federal   Alcohol  Ad- 
ministration Act,  together  with  copies  of 
inspection  reports,  and  retain  the  origi- 
nals of  the  qualifying  documents  for  the 
file   of   the   applicant.     The   remaining 
copy  of  the  statement  of  process  will  be 
forwarded    to    the    stcrckeeper-gauger 
in  charge.     The  proprietor  will  file  his 
copies  of  the  approved  qualifying  docu- 
ments  on   the   premises,   available   for 
inspection  by  internal  revenue  officers. 
If  the  qualifying  documents  are  disap- 
proved, the  assistant  regional  commis- 
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sioner  shall  return  to  the  applicant  one 
copy  of  the  disapproved  notice  together 
with  all  copies  of  the  qualifying  docu- 
ments, and  all  copies  of  the  bond  without 
action  thereon.  The  assistant  regional 
commissioner  shall  forwaJd  one  copy  of 
the  disapproved  notice  to  tlie  Director. 
Alcohol  and  Tobacco  Tax  Division,  and 
will  advise  him  fully  respecting  the  dis- 
approval thereof.  He  shall  retain  the 
remaining  papers  in  his  files.  If  the 
apiJlicant  is  not  entitled  to  a  basic  per- 
mit, the  assistant  regional  commi.ssioner 
will,  upon  disapproval  of  the  application 
therefor,  return  all  copies  of  the  quali- 
fying documents  to  the  ai>plicant  without 
action  thereon. 

Chances  Sttbsegttext  to  Original 
Establishment 

5  221.320  Procedure  applicable.  The 
provisions  of  §§  221.311-221.319  respect- 
ing the  action  rcqiiTred  of  assistant  re- 
gional commissioners  in  connection  with 
the  original  establishment  of  distilleries 
Will  be  followed  to  the  extent  applicable, 
where  there  is  a  change  in  the  individual, 
firm,  or  corporate  name  of  the  distiller, 
or  in  the  trade  name  or  style  or  where 
the  distillery  is  to  be  operated  initially 
under  a  trade  name  or  style  or  where 
there  is  a  change  in  the  proprietorship, 
location,  premises,  construction,  appa- 
ratus and  equipment  of  the  distillery, 
or  in  the  type  of  plant,  or  in  the  title 
to  the  distillery  property,  or  where  such 
property  becomes  subject  to  a  mortgage, 
.iudgment.  lien,  or  other  encumbrance 
or  where  operations  are  permanently 
discontinued. 

?  221.321  Indemnity  bond.  Form  1617. 
Where  changes  to  be  made  in  distillery 
buildings  or  former  distillery  buildings 
or  distillery  equipment  are  such  as  to 
require  the  filing  of  an  indemnity  bond 
on  PoiTO  1617.  as  provided  in  §§221.271 
and  221.274,  the  assistant  regional 
commissioner  will,  upon  roceipt  of  a 
satisfactory  bond,  note  his  approval  • 
thereon,  retain  the  original  and  forward 
one  copy  to  the  Commissioner  of  Ac- 
counts and  one  copy  to  the  distiller. 

?  221.322  Application.'!  and  reports 
rovering  changes.  Where  an  applica- 
tion covering  changes  in  the  distilling 
apparatus  or  equipment,  or  in  the  con- 
struction or  use  of  a  room  or  building,  is 
authorized  by  the  assistant  regional 
commissioner,  he  will,  after  completion 
of  the  change,  retain  one  copy  of  the 
application  and  forward  one  copy  to  the 
distiller  and  one  copy  to  the  storekeeper- 
ganger  in  charge  at  the  distillery. 
Similar  disposition  will  be  made  of  re- 
ports received  from  the  distiller  cover- 
ing emergency  repairs  of  distilling 
apparatus  and  equipment. 

Annual  Notices  anh  Bonds.  Consents  of 
Surety,  and  Additional  and  Supersed- 
ing Bonds 

S221.32r3  Procedure  applicable.  The 
procedure  prescribed  in  this  .subpart  for 
the  approval  and  disapproval  of  notices 
and  bonds  submitted  in  connection  with 
the  establishment  of  fruit  distilleries 
will,  to  the  extent  applicable,  govern 
the  approval  and  disapproval  of  annual 
notices,  consents  (Form  1602),  and 
bonds,  consents  of  surety,  and  addi- 
tional and  superseding  bonds. 
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SUBPART  O — TERMINATION  OF  BONDS 

5  221.335  Termination  of  distiller's 
bond.  The  fruit  distiller's  bond  iPorm 
30'2>  is  an  annual  bond  and,  therefore, 
■  pon  expiration  of  the  period  for  which 
it  is  given  automatically  terminates  as 
to  spirits  produced  subsequent  to  such 
period.  Such  bonds  may  be  tenninated 
as  to  future  production  prior  to  expira- 
tion of  the  period  for  '\hich  given,  <a> 
pursuant  to  application  by  the  surety  as 
provided  in  §221.339.  or  (b>  upon  ap- 
proval of  a  superseding  bond  or  discon- 
tinuance of  business  by  the  principal. 

(68A  Stat.  629;  2C  U.  S.  C.  5176) 

§  221.336  Termination  of  indemnity 
hond.  Form  3-A.  Indemnity  bonds 
<Form  3-A>  Kiven  in  lieu  of  the  consent 
of  the  owner  of  the  distillei-y  premises 
or  property  and  of  any  mortgagee,  judg- 
ment-creditor, lient)r,  encumbrancer, 
conditional  sales  vendor,  etc..  to  priority 
of  the  Government's  lien  for  taxes  and 
penalties  and  other  interests,  run  for  an 
indefinite  period.  Such  bonds  may  be 
terminated  as  to  liability  for  future  op- 
erations of  the  distillery,  (a)  pursuant 
to  application  by  the  surety  as  provided 
in  §  221.339,  (b>  upon  approval  of  a 
superseding  bond  or  discontinuance  of 
busine.ss  by  the  principal.  (c>  if  the  dis- 
tiller (1)  becomes  the  owner  in  fee  un- 
encumbered of  the  property  covered  by 
the  bond  or  i2)  files  the  consent  of  the 
owner  or  encumbrancor  to  priority  of 
the  Government's  lien  for  t-axes  and  pen- 
alties and  other  interests  (as  provided  in 
§  221. 159 >,  or  (d)  if  all  spirits  produced 
while  such  indemnity  bond  was  in  force 
are  taxpaid  or  removed  for  lawfiil  tax- 
free  purposes.  Application  for  notice  of 
termination  of  such  bonds  under  condi- 
tions (c)  and  (d)  of  this  section  must  be 
filed  in  duplicate  with  the  assistant 
regional  commissioner. 

(68A  Stat.  629.  630;   26  U    .S.  C.  5176,  5177) 

S  221.337  Termination  of  indemnity 
bo?ids.  Form  1617.  Indemnity  bonds 
(Form  1617)  given  in  connection  with 
changes  in  buildings  and  equipment  on 
which  a  lien  had  attached  under  section 
5004,  I.  R.  C,  may  be  terminated  (a) 
upon  approval  of  a  superseding  bond,  or 
(b>  upon  taxpayment  or  removal  for  a 
lawful  tax-free  purpo.se  of  all  .spirits  pro- 
duced while  the  property  covering  which 
the  iiademnity  bond  was  filed  formed  a 
part  of  the  distillery  promises  and  equip- 
ment. Application  for  notice  of  termi- 
nation of  such  bonds  under  condition 
(b)  of  this  section  must  be  filed  in  dupli- 
cate with  the  a.ssistant  regional  com- 
missioner. 

(COA  .St.Tt.  598;  26  D.  S.  C  5004) 

§  221.338  Termination  of  export 
bonds.  Bonds  (Forms  547.  548.  657,  and 
658)  given  to  cover  the  exportation,  or 
the  transportation  for  export,  of  brandy 
withdrawn  from  the  distillery  in  tank 
cars  for  such  purpose  as  provided  in  Sub- 
part V  of  this  part,  will  be  terminated 
in  accordance  with  the  provisions  set 
forth  in  Part  225  of  this  title  for  the 
termination  of  such  bonds  when  given 
to  cover  the  exportation,  or  the  trans- 
portation  for   export,   of   spirits  with- 
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drav^Ti   from  internal  revenue   bonded 

warehouses. 

(C8A  SUt.  634,  647;   26  U.  S.  C.  5194.  5247) 

§  221.339     Application    of    surety    for 
relief  from  bond.    A  surety  on  any  bond 
required  by  this  part  may  at  any  time 
in  writing  notify  the  principal  and  the 
assistant  regional  commissioner  in  whose 
office  the  bond  is  on  file,  that  he  de- 
sires after  a  date  named,  which  shall 
be  at  least   60  days  after  the  date  of 
notification,   to  be   relieved  of  liability 
under  .said  bond.     The  notice  shall  be 
executed  in  triplicate  by  the  surety,  who 
shall  deliver  one  cepy  to  the  principal 
and  the  other  two  copies  to  the  assistant 
regional  commi.s.'^ioner,  who  will  retain 
one  copy  and  transmit  the   remaining 
copy  to  the  Director,  Alcohol  and  Tobac- 
co Tax  Division.     If  such  notice  is  not 
thereafter    in    writing    withdrawn,    the 
rights  of  the  principal  as  supported  by 
said   bond  shall   be  terminated   on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  la)  in  the  case  of  a  dis- 
tiller's bond  (Form  30' j)  from  liabiUty 
for  brandy  produced  wholly  subsequent 
to  the  date  named  in  the  notice,  (b)  in 
the  ca.se  of  indemnity  bonds  iForm  3-A) 
from  liability  for  operations  of  the  dis- 
tillery wholly  subsequent  to  such  date, 
and    (c)    in   the   case   of   export   bonds 
(Forms  547,  548,  657,  and  658)  from  lia- 
bility for  brandy  withdrawn  for  export 
wholly  subsequent  to  such  date.     This 
notice  may  not  be  given  by  an  agent 
of  the  surety  unless  it  is  accompanied 
by  a  power  of  attorney,  duly  executed  by 
the  surety,  authorizing  him  to  give  such 
notice,  or  by  a  verified  .statement  that 
such  power  of  attorney  is  on  file  with 
the  Department.     The  surety  must  also 
file  with  the  assistant  regional  commis- 
sioner   an    acknowledgement    or    other 
proof  of  service  of  such  notice  on  the 
principal, 

§  221.340  Action  to  terminate  distill- 
er's bond.  When  a  superseding  distiller's 
bond  has  been  approved,  or  the  principal 
has  discontinued  business,  as  provided  in 
J  221  335,  the  assistant  regional  commis- 
sioner will  make  a  complete  examination 
of  records  to  determine  whether  there  is 
any  liability  then  due  and  payable  out- 
standing against  the  bond.  He  will  also 
ascertain  from  the  district  director  of 
internal  revenue  whether  there  are  any 
outstanding,  unpaid  asses.sments  or  de- 
mands for  taxes  on  spirits  produced 
under  the  bond.  If  it  is  found  that  vio- 
lations of  law  or  regulations  occurred 
during  the  period  covered  by  the  bond 
and  that  penalties  incurred  on  fines  im- 
posed have  not  been  paid,  or  that  out- 
standing assessments,  or  demands  for 
payment  of  taxes,  chargeable  agairvst 
the  bond,  have  not  been  paid  or  other- 
wise settled,  the  assistant  regional  com- 
missioner will  disapprove  the  applica- 
tion, unless  th<^liability  is  settled.  If  the 
a.ssi.stant  regional  commissioner  finds 
that  the  fruit  distiller's  bond  may  prop- 
erly be  terminated,  he  will  issue  notice 
of  termination  thereof  in  accordance 
with  §  221.342. 

§  221 341  Acticm  to  terminate  in- 
demnity bond.  Wlien  an  application  for 
notice  of  termination  of  an  indemnity 
bond  (Fonn  3-A » ,  as  to  future  operations 


of  a  fruit  distillery,  is  filed  with  the  a.s- 
sistant  regional  commissioner  or  where 
a  superseding  bond  has  been  approved, 
or  tlie  principal  has  discontinued  busi^ 
ness  as  provided  in  §§  221.336-221.337,  the 
assistant  regional  commissioner  will  take 
action  in  accordance  with  the  procedure 
prescribed  in  §  221.340,  in  the  ca.se  of  ter- 
mination of  a  fruit  distillers  bond. 
When  an  application  for  notice  of  tonni- 
nation  of  an  indemnity  bond  (Form 
1617)  covering  changes  in  buildings  or 
equipment  is  filed  with  the  a.ssistant  re- 
gional commissioner,  he  will  make  a 
complete  inquiry  to  determine  whether 
all  spirits  the  tax  on  which  constituted 
the  lien  in  relation  to  which  the  bond 
was  given,  have  been  tax-paid  or  re- 
moved for  a  lawful  U\x-free  purpose.  If 
the  assistant  regional  commissioner  finds 
that  the  bond  may  properly  be  termi- 
nated, he  vfill  issue  notice  of  termination 
thereof,  in  accordance  with  §  221.342. 

5  221.342  Notice  of  termi7}ation. 
When  the  a.s.sistant  regional  commis- 
sioner has  detemiined  that  a  fruit  dis- 
tiller's bond  «Porm  30' 2)  may  be 
terminated  as  to  liability  for  future  pro- 
duction, or  an  indemnity  bond  iForm 
3-A  or  1617)  may  be  tenninated  as  to 
future  liability,  he  will  execute  Form 
1490,  where  a  superseding  bond  has  been 
approved,  or  Fonn  1491,  where  the  prin- 
cipal has  discontinued  business,  in  quad- 
ruplicate (in  quintuplicate  if  there  are 
two  sureties*,  and  will  forward  a  copy 
together  with  one  copy  of  the  application, 
if  any,  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  one  copy  to  each 
obligor  on  the  bond,  and  retain  one  copy 
on  file  with  the  bond  to  which  it  relates. 

5  221.343  Release  of  collateral  The 
release  of  collateral  pledged  and  de- 
posited with  the  United  States  to  sup- 
port bonds  required  by  this  part  will  be 
in  accordance  with  the  provi.sions  of 
Department  Circular  No,  154,  revised  <31 
CFR  Part  225>,  subject  to  the  condi- 
tions governing  the  i.ssuance  of  notices 
on  Forms  1490  and  1491  of  the  termina- 
tion of  such  bonds.  Upon  approval  of 
an  application  for  the  issuance  of  notice 
of  the  termination  of  a  distiller's  bond. 
Form  30 '  J.  or  indemnity  bond.  Form  3-A 
or  1617.  supported  by  collateral  security. 
the  assistant  regional  commi.ssioner  will 
fix  the  date  or  dates  on  w  hich  a  part  or 
all  of  the  security  may  be  released.  In 
fixing  such  date,  which  ordinarily  will  be 
not  less  than  six  months  from  the  date 
of  determination  that  there  is  no  out- 
standing liability  against  the  bond,  the 
assistant  regional  commissioner  will  .sat- 
isfy him.sclf  that  the  interest  of  the  Gov- 
ernment will  not  be  jeopardized.  Col- 
lateral pledged  and  deposited  to  support 
any  such  bond  will  not  be  released  by  the 
as.^i,stant  regional  commissioner  until 
liability  under  the  bond  has  been  termi- 
nated. At  any  time  prior  to  the  relca;* 
of  such  collateral  .security,  the  assistant 
regional  commissioner  may.  in  his  dis- 
cretion, and  for  proper  cause,  further 
extend  the  date  of  release  of  the  security 
for  such  additional  length  of  time  as  m 
his  judgment  may  be  appropriate.  Col- 
lateral pledged  and  deposited  to  .support 
a  fi-uit  distiller's  bond  (Form  30' j '  or  an 
iridemnity  bond  (Form  3-A)  will  not  be 
released  by  the  assistant  regional  com- 
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niissioncr  until  all  spirits  produced  while 
such  bonds  were  in  force  and  effect  have 
been  taxpaid  or  removed  for  a  lawful 
ia.x-frec  purpo."-e.  Accordingly  collateral 
may  not  be  relea.sed  while  spirits  pro- 
duced under  such  bonds  remain  in  any 
internal  revenue  bonded  warehouse. 
When  an  application  for  relea.se  of  col- 
lateral deposited  in  support  oT  a  fruit 
distiller's  bond  "Form  30'^)  or  an  in- 
demnity bond  (Form  3-A>  is  received  by 
the  assistant  regional  commissioner,  he 
will  determine  whether  all  spirits  pro- 
duced at  the  distillery  while  the  bond 
was  in  effect  have  been  withdrawn  from 
warehouses  and  all  outstanding  liabili- 
ties settled,  prior  to  taking  action  uix)n 
the  application.  Collateral  pledged  and 
depo.sited  to  support  an  indemnity  bond 
(Form  1617)  covering  changes  in  build- 
ings and  equipment  may  be  released  by 
the  assi.'^tant  regional  ccmmi.ssion'^r 
upon  approval  of  a  superseding  bond  or 
upon  tax  payment  or  removal  for  a  law- 
ful tax-free  purpo5;e  of  all  spirits  the  tax 
on  which  constituted  the  lien  in  relation 
to  which  the  bond  was  given.  Collateral 
pledged  and  deposited  to  support  direct 
e.xport  bonds,  or  transportation  for  ex- 
port bonds  will  ordinarily  be  released  by 
the  assistant  regional  commissioner 
upon  i.ssuance  of  notice  of  release  of  the 
bond,  P'oim  1491. 

(«  SUt.  1148,  as  amended.  6  U.  S    C.   15) 
SUBPART  P— MANUFACTURE  OF  BRANDY 

Kinds  of  Materials  and  Brandies 

5  221.350  Kinds  of  materiaU.  Dis- 
tillers operating  under  the  provLsions  of 
this  part  mu.st  manufacture  brandy 
(with  or  w  ithout  the  use  of  water  to  fa- 
cilitate extraction  and  distillation)  ex- 
clusively from  fresh  or  dried  fruits  or 
their  residues,  or  the  wine  or  wine  resi- 
dues therefrom,  or.  where  sugar  has 
been  used  in  the  production  of  natural 
«ine,  such  wine  or  wine  residues  there- 
from, if  the  unfermented  sugai-s  are  not 
refermentfd. 

(68A  Stat.  G40;  26  U.  S.  C.  5215) 

5  221.351  Wine  spirits  for  use  in  uine 
Vroductwn.  Wine  spirits  that  may  be 
produced  for  u.se  in  wine  production  are 
brandies  made  exclusively  from  materials 
specified  in  §221350.  but  such  brandy 
than  not  be  reduced  with  water  from  dis- 
tillation proof,  nor  be  distilled  at  less 
wan  140  degrees  proof. 

(«8AStat.  640,  667;  26  U.  S   C.  5215.  5373) 

Commencement  of  Operations 

5  221.352  Notice,  Form,  125.  Before 
commencing  operations  at  the  distillery, 
we  distiller  shall  file  with  the  assistant 
^lona!  commi.ssioner  notice  on  Form 
th  i?  ^^''^^c^t^'-  specifying  the  date  on 
»n!ch  he  desires  to  commence  opera- 
"ofW.  This  notice  must  be  filed  in  time 
"enable  the  assistant  regional  commis- 
sioner to  a.ssign  a  storekeeper-gauger  to 
JPPly  the  required  locks  and  seals,  or, 
"^  the  ca^e  of  a  previously  operated  dis- 
^^^ry.  to  remove  Goverrunent  locks  from 
^'^e  furnace  doors  of  the  stills  or  from 
aives  controlling  the  flow  of  steam  or 
'jei  to  the  ?tills,  and  to  connect  the  ma- 
^iiery.  and,  if  deemed  nece.s.sary,  to 
^Pervise  operations.  If  the  distiller's 
'»iia.  Form  30 '2,  has  been  approved  and 
No,  253-Part  U— Sec,  1 20 
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the  storekeeper-grauger  has  found  the 
plant  and  equipment  in  proper  condition, 
the  distiller  may  commence  operations  at 
the  time  specified  in  the  notice.  Form 
125  will  not  be  required  when  operations 
are  resumed  pursuant  to  the  fiUng  of 
Form  1696, 

(68A  Stat.  632.  917;  26  U.  S.  C.  5191.  7805) 

5  221.353  Assignment  of  storekefper- 
gaugcrs.  Except  as  provided  in  §  221.371 
the  constant  presence  of  storekeeper- 
gaugers  at  fruit  distilleries  will  not  be 
required.  The  assistant  regional  com- 
missioner may.  however,  where  the  ex- 
tent of  operations  or  other  circumstances 
warrant,  a.s.siL^n  one  or  more  storekeeper- 
gangers  to  constant  duty  at  such  dis- 
tilleries. Where  new  distilleries  are  es- 
tablished, storekoepcr-raugers  should  be 
a&'^ifrned  to  constant  duty  thereat  for  a 
limited  period.  Ordinarily,  storekecper- 
gaugcrs  will  be  assigned  to  visit  fruit  dis- 
tilleries at  intervals  for  the  purpo.'-e  of 
pausing  and  supervising  the  withdrawal 
of  brandy.  At  distilleries  where  opera- 
tions are  not  such  as  to  require  the  daily 
attendance  of  a  storekeeper-gauger.  the 
assistant  regional  commissioner  will  as- 
sign an  officer  to  visit  the  distillery  not 
more  often  than  twice  a  month  to  gauge 
the  brandy  and  si  pervise  the  redi:  tilla- 
tion  of  singlings:  Provided.  That  the  as- 
sistant regional  commissioner  may 
assign  an  officer  to  vii^it  the  distillery  at 
more  frequent  intervals  for  such  pur- 
poses where  the  location  of  the  distillery 
is  such  that  he  can  do  so  without  undue 
expense  to  the  Government,  or  where 
the  quantity  of  brandy  produced  is  such 
as  to  make  the  retention  of  15  days'  pro- 
duction in  the  receiving  and  singlings 
tanks  inadvisable.  As  provided  in 
5  221,127,  the  receiving  and  singlings 
tanivs  shall  be  of  sufficient  capacity  to 
permit  storekccper-gaugers  to  be  so  as- 
signed. When  notices  of  commencement 
of  operations  are  received,  the  assistant 
regional  commissioner  will  a.ssign  store- 
keeper-gangers in  time  to  prevent  un- 
necessary delays  to  distillers. 

(68A  Stat.  633,  640;  26  U.  S.  C.  5192,  5215) 

?  221.354  E:Ta7nina-tion  of  distillery. 
Upon  arrival  at  a  distillery  intending  to 
commence  operations,  storekceper-gaug- 
ers  will,  prior  to  the  actual  commence- 
ment of  operations,  examine  the 
distillery,  the  apparatus  and  equipment, 
the  receiving  tanks,  etc.,  and  determine 
tnat  all  valves,  flanges,  and  other  con- 
nections which  would  afford  access  to 
spirits  are  properly  equipped  for  locking 
or  are  brazed,  welded,  or  otherwise  se- 
cured, and  that  aU  doors  and  other 
openings  in  the  receiving  and  brandy 
deposit  rooms,  if  any,  are  protected  in 
the  manner  prescribed  by  this  part.  The 
storekeeper-gauger  will  apply  Govern- 
ment locks  wherever  the  same  are  re- 
quired, and  will  complete  Form  125.  in 
duplicate,  deliver  one  copy  to  the  dis- 
tiller, and  forward  the  original  to  the 
assistant  regional  commi.ssioner. 

DlSTILLrNG    M-ATERIALS 

5  221.355  Weighing  materials  received. 
Distillers  will-weigh,  or,  in  the  case  of 
liquids,  weigh  or  mea,sure,  all  materials 
received  on  the  distillery  premises  for 
use  in  the  production  of  brandy.  Where 
wine  is  received  by  pipeline,  or  in  tanks. 
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tank  trucks,  or  tank  cars,  the  material 
mu.st  be  run  into  a  measuring  tank, 
measured  as  to  quantity  and  tested  as  to 
alcoholic  content,  except  that  where  the 
wine  used  as  distilling  material  is  re- 
ceived from  a  bonded  wine  cellar  oper- 
ated by  the  distiller  on  contiguous  prem- 
ises, and  such  wine  is  measured  and 
tested  in  distilling  material  measuring 
tanks  installed  on  the  bonded  wine  cel- 
lar premises,  it  need  not  be  again  meas- 
ured and  tested  on  the  distillery  prem- 
ises if  it  is  to  be  immediately  distilled. 
In  such  case,  the  wine  must  be  conveyed 
by  pipeline  direct  from  the  mexsuring 
tanks  on  the  bonded  wine  cellar  premises 
to  the  chargers  of  the  stills,  or  to  sumps 
from  which  it  will  be  immediately 
pumped  into  the  chargers.  The  distill- 
inr?  material  measuring  tanks  may,  as 
provided  in  §  221.92.  be  located  on  such 
contiguous  bonded  wine  cellar  premi-ses 
w'lere  all  distilling  material  used  is  pro- 
cured therefrom.  Any  properly  cali- 
brated tank  on  the  bonded  wine  cellar 
prtmises  may  be  used  as  a  distilling  ma- 
terial measuring  tank. 

(6EA  SUt.  637;  26  U.  S    C.  5197) 

5221.355  Remeasnrcment  of  u-ine. 
Where  wine  is  not  to  be  distilled  im- 
jnediatcly  upon  receipt,  it  may  be  trans- 
ferred to  distilling  material  storat'^e 
tanks,  but  when  used  it  must  be  again 
tested  as  to  alcoholic  content  and  unless 
the  quantity  u-'ed  i.s  accurately  measured 
by  the  chargers  of  the  .stills,  it  must  be 
transferred  to  a  measuring  tank  and  the 
quantity  correctly  determined. 
(C8A  Stat,  637;  26  U,  S,  C,  5197) 

§  221,357  Record  of  materials  re- 
ceived. The  di,stiller  shall  enter  all 
materials  received  on  the  distillery 
premi.«es  for  the  production  of  brandy 
on  Form  15,  Where  wine,  or  brandy  for 
redistillation,  is  received  the  alcoholic 
content  thereof  will  also  be  entered  on 
the  form.  If  champagne  or  other 
sparkling  wine,  or  artificially  carbo- 
nated wine,  is  received  for  u,se  as  dis- 
tilling material,  the  entry  of  receipt  will 
include  information  as  to  the  kind  of 
wine.  Where  wine  or  distilling  material 
is  received  in  bond  from  a  bonded  wine 
cellar  for  distillation,  the  distiller  will 
complete  Form  703,  prepared  by  the  con- 
sicnor.  in  ax:cordance  with  the  instruc- 
tions on  the  form. 

(68A  Stat,  637;  26  U,  S,  C    5107) 

?  221.358  Addition  of  water.  The 
di.stiller  may  add  as  much  water  as  he 
may  desire  to  wine  for  the  purpose  of 
economicrU  distillation.  Water  must 
not  be  added  to  wine  received,  prior  to 
determination  of  the  alcoholic  content. 
Where  water  is  added  to  wine  intended 
fcr  use  as  distilling  material  after  it  is 
transferred  to  distillery  measuring  tanks 
located  on  contiguous  bonded  wine  cel- 
lar premises  operated  by  the  distiller, 
the  quantity  ai:id  alcoholic  content  of 
such  wine  will  be  determined  by  the  dis- 
tiller after  the  addition  of  the  water  and 
so  entered  on  Form  15.  Unless  the  at- 
tenuated material  is  immediately  dis- 
tilled, It  must  be  again  tested  as  to 
alcoholic  strength  before  distillation,  as 
provided  in  §  221.362. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 
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§221.359  Non fermentable  materials. 
No  nonfermentabla  materials  may  be 
added  to  the  wine  or  other  distilling 
material  for  the  purpose  of  providing 
yeast  food,  or  for  inhibiting  the  action 
of  wild  yeast  or  bacteria,  or  for  any  other 
purpose,  unless  the  use  of  such  materials 
is  covered  by  the  statement  of  process, 
as  provided  in  §  221.180.  No  chemicals 
or  other  materials,  such  as  essences, 
flavors,  coloring  matter,  etc..  which  are 
volatile  and  would  remain  incorporated 
in  the  brandy  when  the  manufacture 
thereof  is  complete  may  be  added  to  the 
wine  or  other  distillin;;  material,  or  to 
the  spirits  at  any  sta.t^e  of  production, 
except  as  otherwise  provided  in  this  part. 

(G8A  Stat.  607;  26  U.  S.  C.  5025) 

5  221.360  Materials  crushed  for  fer- 
vienting.  The  distiller  will  wei^^h  all 
materials  crushed  for  fermenting,  and 
will  enter  the  same  on  Form  15.  The 
quantity  of  fermented  material  produced 
will  also  be  determined  and  entered  on 
the  form. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

§  221.361  Verification  of  quantity  and 
alcoholic  content  of  materials  received. 
Where  a  storekeeper-qauyer  is  assipned 
to  the  distillery,  he  will  from  time  to  tinie 
personally  verify  the  accuracy  of  the 
distiller's  determination  of  the  quantity 
and  alcoholic  content  of  wine  received 
for  use  as  distilling  material  and  the 
ueit!;ht  or  quantity  of  other  materials 
received  and  used  for  producing  distill- 
ing material.  Where  no  officer  is  in  daily 
attendance  at  the  aistillery,  the  assist- 
ant regional  commissioner  will  cause 
the  accuracy  of  the  distiller's  entries  on 
Form  15  to  be  verified  by  internal  revenue 
officers  from  time  to  time. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.362  Distilling  material  tested 
and  measured  before  use.  The  distiller 
will  provide  an  approved  ebulliometer. 
small  still,  or  other  suitable  instrument 
for  determining  the  alcoholic  content  of 
distilling  material.  The  following  ebul- 
liometers  have  been  approved  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, for  such  use:  Arnaldo-Sala  iwith 
shield*.  Braun.  Juerst,  L'Ebulliometer 
Levesque  iwith  shield",  Lefco,  Malligand 
Type  (With  .shield »,  Salleron-Dujardin. 
••TAG"  (With  shield),  and  E.  B.  Torino 
(with  shield".  The  Arnaldo-Sala. 
L'Ebulliometer  Levesque,  Malligand 
Type.  "TAG."  and  E.  B.  Torino  have 
been  approved  subject  to  the  condition 
that  they  will  be  used  in  connection  with 
a  sliield  to  protect  them  from  drafts  or 
air  currents.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  may  authorize  tlie 
use  of  other  equally  accurate  instru- 
ments for  determining  the  alcoholic  con- 
tent of  distilling  material.  Such  instru- 
ments shall  be  made  available  for  use 
by  internal  revenue  officers  for  verifying 
the  distiller's  tests,  as  hereinafter  re- 
quired. Assistant  regional  commission- 
ers will  cause  the  accuracy  of  such  in- 
struments ill  use  at  distilleries  to  be 
checked  from  time  to  time.  When  using 
such  instruments  distillers  and  internal 
revenue  officers  must  follow  closely  the 
Instioictions  furnished  therewith,  in  or- 
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der  that  accurate  determinations  may 
be  made.  The  distiller  shall  determine 
the  alcoholic  content  of  each  lot  of  dis- 
tilling material  by  means  of  such  an  ap- 
proved ebulliometer  or  other  instrument, 
immediately  prior  to  distillation,  and 
shall  at  such  time  also  detennine  accu- 
rately, by  means  of  the  distilling  mate- 
rial measuring  tanks,  the  number  of 
gallons  of  distilling  material  to  be  dis- 
tilled. The  kind,  quantity,  and  alcoholic 
content  of  the  material  distilled  wih  be 
entered  by  the  distiller  on  Form  15. 
Ihe  distiller  will  also  compute  and  enter 
on  Fonn  15  the  calculated  yield  for  each 
lot  of  material  distilled. 

(t>8A  Stat.  637.  639;  26  U.  S.  C.  5197.  5212) 

§  221.363  Verification  of  distiller's 
tests.  Where  a  storekeeper-gauger  is  on 
duty  at  the  distillery*  he  will  verify  the 
distiller's  tests  of  the  distilling  material 
and  will  see  that  the  proper  quantity  of 
such  material  and  the  correct  percentage 
of  alcohol  contained  therein  are  entered 
on  Form  15.  Where  no  officer  is  in  daily 
attendance  at  the  distillery,  the  a.ssist- 
ant  regional  commi.'-sioner  will  cause 
such  tests  of  the  distilling  material  to 
be  made  from  time  to  time  by  uiternal 
revenue  offirers  as  may  be  nece'-sary  to 
insure  accurate  reporting  of  the  item. 

§  221.364  Qualification  prerequisite  to 
operation.  No  wine,  or  brandy  for  re- 
distillation, may  be  received  or  materials 
fermented  or  brandy  produced  on  the 
distillery  premises  until  proper  bond  and 
other  required  qualifying  documents 
have  been  filed  and  approved. 

(68A  Stat.  627;  26  U.  S.  C.  5172) 

DlSTILL.MION 

5  221.365  Continuous  process  re- 
quired. The  process  of  distillation  em- 
ployed must  be  such  that  the  brandy  will 
pass  through  continuous,  closed  stills, 
pipes,  and  vessels  from  the  time  the 
vapors  rise  in  the  first  still  until  the 
finished  brandy  is  depKJsited  in  locked  re- 
ceiving tanks  provided  for  that  purpose. 
The  distiller  may.  in  the  course  of  manu- 
facture, carry  his  product  through  as 
many  distilling  operations  as  he  may  be- 
sire.  provided  the  process  is  closed  and 
continuous.  Distilling  processes  are 
deemed  to  be  continuous  where  the 
brandy  is  carried  through  the  various 
steps  from  the  beer  still  to  the  receiving 
tanks  as  expeditiously  as  normal,  effi- 
cient plant  operation  will  permit  in  the 
manufacture  of  a  finished  product  of 
standard  quality.  The  collection  of  high 
and  low  wines  i  heads  and  tails)  for  the 
purpo.se  of  redistillation  is  not  deemed 
to  be  a  break  in  the  continuity  of  the  dis- 
tillins  process,  but  such  brandy,  when  so 
collected,  should  be  redistilled  promptly 
when  a  sufficient  quantity  has  been  ac- 
cumulated to  permit  efficient  redistilla- 
tion. Where  brandy  is  percolated 
through  oak  chips  or  otherwise  treated 
before  deposit  in  the  receiving  tanks, 
the  retention  of  the  brandy  in  tanks  tem- 
porarily, pending  such  treatment,  is  per- 
missible, but  no  larger  quantities  of 
brandy  may  be  so  held  than  is  necessary 
for  operation  of  the  percolators.  The 
distilling  process  is  held  to  be  completed 


when   the   bvncly   is   deposited  in  the 
receiving  tanks. 

(68A  Stat.  C07,  634,  640;  23  U.  S.  C.  5025.  5194 
5;J15) 

5  221.336  Conti7iuous  distillation 
Where  singlings  are  redistilled  in  a 
closed,  locked  still,  as  defined  in  S  221.125 
they  may  be  conveyed  directly  throutih 
clo.'-ed  pipes  from  the  first  still  to  the 
redistilling  unit  or  they  may  be  run  into 
singlings  tanks  and  thence  to  the  redis- 
tilling unit.  When  so  handled,  all  open- 
ings in  the  redistilling  unit  through 
which  access  may  be  had  to  the  spirits 
must  be  securely  locked.  Singlings  thus 
conveyed  into  a  closed,  locked  still  may 
be  redistilled  without  supervision  of  a 
storekeeper-gauger  and  without  t'augin? 
and  recording  on  Form  15  prior  to  redis- 
tillation, but  they  must  be  redistilled 
during  the  month  in  which  they  are  pro- 
duced, unless  the  quantity  remaining  on 
hand  at  the  end  of  the  month  is  ascer- 
tained and  recorded  on  Form  15. 

§  221.367  Collection  of  sinriUngs  for 
redistillation.  Where,  under  the  process 
of  distillation  employed,  sinulings  are 
separated  and  collected  for  redistillation 
otherwise  than  as  provided  in  §  221.366, 
such  singlings  shall  be  run  through 
closed  pipes  from  the  still  into  locked 
singlings  tanks,  in  which  they  shall 
remain  until  released  by  the  storekeeper- 
gauger  for  redistillation  under  his  super- 
vision. 

5  221368  Gauging  of  sfnglinqs. 
Where  singlings  are  collected  for  redis- 
tillation otherwi.se  than  in  a  closed, 
locked  still  as  provided  in  5  221  366.  they 
need  not  be  gauged  (measured  and 
proofed  >  by  the  storekeeper-gauger  be- 
fore being  relea.sed  from  the  singhn^s 
tanks  for  redistillation.  Singlings  pro- 
duced each  month  must  be  redistilled  as 
expeditiously  as  possible.  They  may  not 
be  accumulated  from  month  to  month, 
but  singlings  produced  during  one  month 
may  be  mixed  with  the  production  for  the 
succeeding  month  for  redistillation  if  the 
quantity  on  hand  at  the  close  of  the 
month  is  first  ascertained. 

5  221.369  Redistillation  of  singlings. 
When  the  singlings  have  been  released 
by  the  storekeeper-gauger.  they  shall  be 
run.  by  means  of  closed  pipelines,  direct 
from  the  singlings  tank  into  the  still,  or 
the  distilling  material  sump,  or  the 
chargers  of  the  still,  or  the  dislillinfi;  ma- 
terial pipeline  leading  to  the  .still  'Where 
the  singlings  are  run  into  the  distillm-' 
material  sump,  or  the  chargers  of  the 
still,  or  the  distilling  material  pipeline 
leading  to  the  still,  such  sump  or  chare^er 
or  pipeline  must  be  closed  and  the  opera- 
tions must  take  place  at  the  time  the  dis- 
tilling material  is  being  run  into  the  still 
and  the  singlings  thus  mixed  with  the 
distilling  material  and  distilled  with  the 
same.  The  singlings  will  be  run  into  the 
still,  or  distilling  material  sump,  or 
chargers  of  the  still,  or  distilling  mate- 
rial pipeline,  and  redi.stilled,  under  the 
immediate  supervision  of  the  store- 
keeper-gauger. 

§  221.370  Record  of  singlings.  The 
quantity  of  singlings  on  hand  at  the 
close  of  the  month  will  be  determined  W 
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Inventory  and  such  quantity  entered  by 
the  distiller  on  Form  15  rendered  for  the 

month. 

(66.'i  Stat   637;  26  U.  S.  C.  5197) 

§221.371  Distillation  requiring  supcr- 
tision.  Champagne,  or  othi-r  sparkling 
wine,  and  artifically  carbonated  wine, 
received  for  use  as  distilling  material, 
most  be  distilled  under  the  supervision 
of  an  internal  revenue  officrr.  Where 
brandy  is  received  for  redistillation,  the 
dislillation  thereof  must  also  be  under 
the  suptrvision  of  an  internal  revenue 
officer. 

{C&A  Stat.  633,  665;  2G  U.  S.  C.  5102,  53C2i 

5  221.372  Request  for  assignment  of 
cficcr.  'When  it  is  desired  to  distill  such 
wines  or  to  redistill  brandy,  and  there 
is  no  oJlicer  on  duty  at  the  distillciT,  the 
distiller  will  request  the  a.ssistant  re- 
pional  commissioner  to  assign  an  officer 
to  supervise  the  distillation.  Tliis  re- 
quest must  set  forth  the  time  it  is  de- 
sired to  begin  distillation,  the  kind  and 
approximate  quantity  of  wine  to  be  dis- 
tilled or  brandy  to  be  redistilled,  and 
the  time  that  will  be  required  for  dis- 
tillation. The  request  must  be  filed  with 
the  a.ssi.stant  regional  commissioner  in 
ample  time  for  an  officer  to  be  detailed 
to  such  duty.  If  an  officer  is  on  duty  at 
U-.e  di.^tillery.  the  request  to  supervise 
the  distillation  will  be  filed  with  such 
officer. 

(fi8A  Stat    633;  26  U.  S.  C.  5192) 

{221373  Duty  of  officer.  The  officer 
supervising  the  distillation  of  such  wine, 
cr  brandy  for  redistillation,  will,  before 
distillation  is  commenced,  determine  the 
kind,  quantity,  and  alcoholic  content  of 
the  material  to  be  distilled  and  will  see 
that  such  data  are  properly  entered  on 
Form  15.  The  officer  will  then  supervise 
the  di.stillation.  and  upon  completion 
thereof  will  submit  a  report  to  the  as.sist- 
ant  rei-'ional  commissioner  showing  the 
kmd.  quantity,  and  alcoholic  coutent  of 
the  wine  or  brandy  distilled. 

(68A  Slat    633;   26  U.  S.  C.  5192) 

52:1,374  Heads  and  tails.  Distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes,  or  1  percent  or  more  cf 
'usel  oil.  known  as  "hc.Tds"  and  "tails," 
separated  in  the  cour.'^e  of  distillation, 
»ill  be  run  into  locked  Uinks.  as  pro- 
vided in  §  221.400, 

(68A  St.it.  634:  26  D.  S.  C.  5194) 

Locking  of  Distillery 

5  221  375  When  to  be  locked.  'When- 
ever brandy  is  contained  in  any  place 
^  the  distilleiT  other  than  under  Gov- 
Pmment  lock  in  the  receiving  room  or 
brandy  deposit  room,  or  package  store- 
'■00m  within  the  brandy  deposit  room. 
the  di.suik-ry  building  or  portion  thereof 
■n  which  such  brandy  is  contained  must 
^  ^ept  securely  locked  by  the  distiller 
^the  absence  of  himself  or  his  agents. 
The  locks  used  by  the  distiller  to  secure 
^oors.  windows,  or  other  openings  of  the 
cutillery  building,  or  portions  thereof, 
1^  Which  brandy  is  so  contained,  must 
^  such  as  will,  in  the  opinion  of  the  as- 
«stant  regional  commissioner,  safe- 
«^d  the  brandy  against  illegal  removaL 
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5  221.376  Keys  of  distillery  locks.  The 
distiller  shall  furnish  the  assistant  re- 
gional commissioner  as  many  keys  to  the 
locks  provided  for  securing  the  gates  or 
doors  of  any  fence  or  wall  around  the 
distillery,  the  entrance  door  or  doors  of 
the  distillery  building,  or  portions 
thereof,  which  are  required  to  be  locked, 
and  the  entrance  doors  of  other  struc- 
tures on  distillery  premises,  as  may  be 
deemed  nece.ssary  by  the  assistant  re- 
gional commissioner  from  time  to  time, 
in  order  that  the  distillery  premises  and 
any  structure  situated  thereon,  or  any 
portion  thereof  may  be  acce.ssible  at  any 
time  to  internal  revenue  officers  author- 
ized to  enter  and  inspect  the  premises. 
(68A  Stat.  636;  26  U.  S.  C.  5196) 

Treatment  of  Brandy  in  Course  of 
Distillation 

5  221.377.  Rectification.  The  law 
provides  that  every  person  shall  be  re- 
garded as  engaged  in  the  busine.ss  of 
rectifying  who  rectifies,  purifies,  or  re- 
fines distilled  spirits  by  any  process  other 
than  by  original  and  ccntiuuous  distilla- 
tion from  mash.  wort,  or  wash  through 
continuous,  closed  vessels  and  pipes  until 
the  manufacture  thereof  is  complete.  A 
distiller  may.  therefore,  carry  his  prod- 
uct through  as  many  processes  of  dis- 
tillation as  he  may  desire  without  be- 
coming liable  as  a  rectifier,  provided  the 
process  is  continuous  (as  defined  in 
§  221.365).  commencing  with  the  distil- 
lation of  the  fermented  material,  and 
the  product  of  di-,tillation  is  carried 
through  continuous,  closed  vessels  and 
pipes  until  the  fini.shed  product  is  de- 
posited in  the  receiving  tanks :  Provided, 
That  the  redistillation  of  brandy  re- 
ceived in  bond  from  an  internal  revenue 
bonded  warehouse  or  another  distillery 
pursuant  to  provisions  of  this  part  shall 
not  constitute  rectification. 

(68A  Stat.  607.  616;  26  U.  S.  C.  5025,  5082) 

§  221.378  Purifying  or  refining  brandy. 
Under  the  lav,-,  distillers  arc  allowed  to 
purify  or  refine  brandy  in  the  course  of 
original  and  continuous  distillation, 
through  any  material  which  will  not  re- 
main incorporated  with  such  brandy 
when  the  manufacture  thereof  is  com- 
plete. The  apparatus  to  be  used  for 
purifying  cr  refining  in  a  distillery  must 
be  arranged  and  constructed  as  required 
by  this  part. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§221.379  Percolation  through  oak 
chips.  Brandy  may  be  percolated 
through  or  treated  with  oak  chips  which 
have  not  been  treated  with  any  chemi- 
cal, upon  approval  of  the  process.  The 
apparatus  to  be  used  for  percolatins 
brandy  must  be  arranged  and  con- 
structed as  required  by  this  part. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§221.380  Samples  before  and  after 
treating.  Where  the  distiller  has  been 
authorized  to  introduce  materials  or 
substances  into  brandy  during  the  course 
of  original  and  continuous  distillation 
for  the  purpose  of  purifying  or  refining 
the  brandy,  or  where  he  has  been  au- 
thorized to  introduce  oak  chips  into  the 
brandy,  the  assistant  regional  commis- 
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sioner  will  cause  storekeeper-gangers  to 
procure  samples  of  such  brandy,  both 
before  and  after  processing,  when  the 
process  is  first  used  and  thereafter  from 
time  to  time.  The  samples  will  be  for- 
warded to  the  Government  chemist  for 
analysis.  The  chemist  will  furnish  a 
report  thereof  to  the  assistant  regional 
commissioner. 

(C8A  Stat.  616;  26  D.  S.  C.  5082) 

§  221.381     Disposition     of    substances 
used  for  treating  brandy.    Materials  used 
for  purifying  or  refining  brandy,  and  oak 
chips  introduced  into  the  brandy,  will  be 
thoroughly  washed,  steamed,  or  other- 
wise treated  to  extract  tlie  brandy  there- 
from before  removal  from  the  process. 
Upon   removal,   the   materials  must   be 
burned  in  the  distillery  furnace  or  in  the 
distillery  yard.     If  such  burning  is  not 
practicable,  due  to  the  type  of  furnace  in 
use,  fire  rer^ulations,  or  to  other  valid 
rea.son,  such  materials  must  be  treated 
with  kerosene  before  the  removal  thereof 
from    the    distillery    premises.     Where 
kerosene  is  used,  it  must  be  sprayed  or 
sprinkled  on  the  materials,  using  not  le.ss 
than  1  gallon  of  kerosene  to  each   100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
brandy  from  any  part  of  the  entire  mass 
after  the  materials  are  removed  from 
the    distillery    premises.     This    will    be 
effected    by    stirring    or    agitating    the 
materials  while   the   kerosene   is   being 
applied.     Such   burning  or  treating  of 
materials  must  be  done  under  the  super- 
vision   of    an    internal    revenue    officer. 
The    as.sistant    regional    commissioner 
may  authorize  any  other  disposition  of 
the  materials  as  will  effectually  prevent 
recovery  of  spirits  therefrom. 

DEPOSIT  OF  BRANDY  IN  RECEIVING  TANKS 

§  221.382    Immediate  deposit  required. 
All  brandy  produced  must  be  deposited 
immediately  upon  completion  of  manu- 
fiicture    in    securely     locked    receiving 
tanks.     Brandy  produced  and  conveyed    ' 
into  receiving  Unks  each  month  must  be 
kept  separate  in  such  tanks  until  gaused  v 
by  the  storekeeper-gauger  and  removed    '^ 
on  or  before  the  10th  day  of  the  suc- 
ceeding  month.     The   brandy  must   be 
deposited  in  separate  receiving  tanks  ac- 
cording to  class  (brandy,  spirits — fruit) 
and  type   (grape  brandy,  apple  brandy, 
peach  brandy,  etc.). 

Comparison  of  Actual  Yield  With 
Calclxated  Yield 

5  221.383  Abnormal  differences  to  be 
investigated.  The  storekeeper-gauger 
will  verify  the  distiller's  computation  of 
the  calculated  yield  from  the  materials 
distilled  and  will  compare  the  same 
with  the  quantity  of  brandy  produced 
therefrom.  "Where  the  difference  be- 
tween the  calculated  yield  and  the 
actual  yield  is  more  than  that  determined 
by  experience  to  be  the  normal  difference 
for  the  particular  plant,  the  store- 
ke-eper-gauger  will  make  a  thorough  in- 
quiry to  determine  the  reason  or  reasons 
therefor,  and  will  make  a  full  report  of 
his  findings  to  the  assi-stant  regional 
commissioner.  If  the  findings  of  the 
officer  do  not  fully  explain  the  discrep- 
ancy, the  assistant  regional  commi.s- 
fiioner  will  cause  such  further  inves- 
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t illation  to  be  made  as  may  be  deemed 
advisable. 

5  221.384  Distiller's  responsibility. 
Distillers  will  be  held  responsible  for 
producinR  a  quantity  of  brandy  equal  to 
that  contained  in  the  material  distilled, 
less  the  actual  deficiency  resulting  in 
distillation.  Assistant  regional  commis- 
sioners will  carefully  check  the  return.? 
of  di.stillers  as  to  production  and.  where 
the  difference  between  the  calculated 
yield  and  the  actual  yield  is  more  than 
that  determined  by  experience  to  be  the 
normal  difference  for  the  particular 
plant,  they  will  investigate  any  exces- 
sive deficiency  in  production  thus  dis- 
clo.sed.  unless  such  deficiency  is  satis- 
factorily explained  in  reports  submitted 
by  internal  revenue  officers  on  duty  at 
or  detailed  to  visit  the  plant.  Where,  in 
any  ca.se.  the  facts  indicate  that  brandy 
has  been  produced  and  not  accounted 
for.  the  assistant  re^^ional  commissioner 
will  proceed  in  accordance  with  Subpart 
X  of  this  part. 

Disposition   of   Residi-e   of   Distilling 
Materials 

5  221.385  Authorized  use  of  such  resi- 
due. The  undistilled  residue  of  distilling 
material  may  be  removed  from  distill- 
eries for  use  as  fertilizer  or  other  by- 
product, providing  the  liquid  is  expressed 
from  the  material  before  removal  and  it 
is  not  received  on  any  bonded  wine  cellar 
or  other  distillery  premises. 

§  221.386  Removal.  Where  a  store- 
keeper-gauger  is  assigned  to  the  distillery 
the  material  will  be  removed  in  his  pres- 
ence. The  distiller  will  make  appropri- 
ate entry  on  Form  15  of  the  removal  of 
such  material.  If  disposed  of  to  other 
persons,  the  names  and  addresses  of  such 
persons  should  be  reported  on  Form  15. 

(68A  St.at.  637;  26  U.  S.  C.  5197) 

Destruction  of  Distilling  MATEniAi, 
Unfit  for  Dlstillation 

5  221.387  Insvection.  When  the  dis- 
tiller reports  that  he  has  on  hand  any 
distilling  material  which  has  become  un- 
fit for  distillation  and  which  he  desires 
to  destroy,  the  storekeeper-gauger  will 
inspect  such  material  for  the  purpose  of 
determining  whether  it  is  actually  un- 
fit for  distillation.  Where  no  officer  is 
assirrned  to  the  distillery,  the  distiller 
will  request  the  a.ssistant  regional  com- 
missioner, in  writing,  to  detail  an  officer 
to  supervise  destruction  of  the  material, 
stating  the  kind,  quantity,  alcoholic  con- 
tent, and  condition  of  the  material.  The 
assistant  regional  comnu.s.sioner  will 
detail  an  officer  to  inspect  the  material 
and.  if  found  unfit  for  distillation,  to 
supervi.se  its  destruction,  unless  the 
quantity  involved  is,  in  the  judgment  of 
the  as.«;istant  regional  commissioner, 
insufficient  to  justify  the  visit  of  an 
officer,  in  which  event  the  assistant  re- 
gional commissioner  may.  in  writing, 
authorize  the  distiller  to  destroy  the  ma- 
terial without  supervision. 

S  221.388  Report  of  destruction.  Tlie 
material  must  not  be  destroyed  until  it 
is  inspected  by  an  internal  revenue  offi- 
cer, unless  destruction  without  super- 
vision is  authorized  by  the  assistant 
regional  commissioner.  When  the  mate- 
rial is  found  by  an  inspecting  internal 
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revenue  officer  to  be  useless  for  distilla- 
tion, he  will  supervise  destruction 
thereof  and  submit  a  report  of  his  action 
to  the  assistant  regional  commissioner. 
The  destruction  of  the  material  will  be 
entered  by  the  distiller  on  Form  15. 

(68A  Stat.  633,  637;   26  U.  S.  C  5192.  5197) 

§  221.389  Destruction  of  wine.  Wine 
removed  from  a  bonded  wine  cellar  free 
of  tax  for  use  as  distilling  material  may 
not  be  destroyed  at  a  distillery  unless  the 
wine  tax  is  first  paid  thereon  by  the 
distiller,  or  it  is  determined  by  chemical 
analysis  that  the  wine  is  unfit  for  use. 
(68A  Stat.  665:  26  U.  S.  C.  5362 1 

SUBPART  O — COUECTION  AND  REMOVAL  OR 
VOLUNTARY  DESTRUCTION  OF  DISTILLATES, 
BRANDY,  DISTILLED  WATER,  FUSEL  OIL,  AND 
CARBON  DIOXIDE  GAS 

Collection.  Removal  for  Denaturation 
OR  Destruction  of  Certain  Distil- 
lates 

5  221 400  General.  Pruit  distillers 
may  collect  in  locked  tanks  provided  in 
accordance  with  5  221.121.  distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of  fusel 
oil.  commonly  known  as  "heads'  and 
'toils.'"  removed  in  the  cour.se  of  distilla- 
tion. Such  distillates  may  be  removed 
from  the  distillery  for  denaturation  or 
destroyed  on  the  distillery  premi.scs. 
under  the  immediate  supervision  of  the 
storekeeper-gauger  assigned  to  the  dis- 
tillery or  another  internal  revenue  officer 
designated  by  the  assistant  regional 
commissioner  for  the  purpose.  When 
.so  denatured  or  destroyed,  such  dis- 
tillates shall  not  be  subject  to  the  tax 
imposed  by  law  upon  distilled  spirits. 
Such  distillates  so  collected  in  fruit  dis- 
tilleries may  be  drawn  into  casks,  barrels. 
or  other  containers  and  stored  in  the 
brandy  deposit  room  of  the  distillery 
where  produced,  pending  removal  for 
denaturation. 

(68A  Stat.  604,  C34;  26  U.  S.  C.  5011.  5194) 
5  221401  Collection  of  distillates. 
Distillates  containing  one-half  of  1  per- 
cent or  more  of  aldehydes,  or  1  percent 
or  more  of  fu.sel  oil,  collected  in  locked 
tanks  at  fruit  di.stilleries  shall  be  re- 
moved from  such  tanks  for  denaturation 
or  destroyed  or  transferred  to  the  brandy 
deposit  room  within  30  days  from  the 
date  of  the  commencement  of- the  col- 
lection thereof,  unless  the  distillates  are 
to  be  shipped  for  denaturation  and  the 
quantity  collected  in  such  tanks  during 
such  period  is  insufficient  for  a  carload 
shipment  (but  not  over  lO.OOO  wine  gal- 
lons»,  in  which  event  the  distiller  may 
continue  to  accumulate  .such  distillates 
in  such  tanks  until  a  sufficient  quantity 
for  a  carload  shipment  has  been  so  col- 
lected: Provided.  That  no  .such  distil- 
lates shall  be  held  at  the  distillery  for  a 
period  exceeding  90  days,  unless  the  dis- 
tillates are  transferred  to  the  brandy 
deposit  room. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  221.402  Samples  by  distiller.  Dis- 
tillers may  procure,  in  accordance  with 
the  procedure  pre.scribed  in  Subpart  U. 
samples  for  laboratory  analysis  of  such 
distillates. 
(68A  Stat.  604.  634;  26  U.  8.  C.  5011,  5194) 


5  221.403    Application.   Whenever  the 
distiller  desires  to  remove  any  di.stillate 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or   1  percent  or  more  of 
fusel  oil  to  a  denaturing  plant  for  de- 
naturation or  to  destroy  it  or  to  draw  it 
into  packages  and  store  it  in  the  brandy 
deposit  room  of   the  distillery  pendini; 
removal  for  denaturation.  he  shall  make 
application.  :n  triplicate,  for  permission 
so  to  do.     The  application  will  be  made 
on  Form  1577  if  the  distillate  is  to  be 
destroyed  immediately  upon  beinu  drawn 
from  the  tanks  in  which  collected,  or 
Form    1578    if    the    distillate    is   to  be 
removed    to    a    denaturing    plant    for 
denaturation.      Where    a    storekeeper- 
gauger  is  assigned  to  the  distillery,  ap- 
plication on  Form  1577  will  be  submitted 
to  such  officer  for  approval.     Where  the 
application  is  in  order  the  storekeeper- 
gauger  will  approve  the  form,  gauge  the 
distillate   in  accordance  with  the  pro- 
visions  of   §  221.408   and   supervi.se  the 
destruction     thereof     as     provided    in 
5  221.414.     Form  1578  will  be  filed  with 
the     assistant     regional     commissioner 
through  the  storekeeper-gauger. 

(68A  Stat.  604.  634;    26  U.  S.  C.  5011,  5194) 

§  221.404  Samples  bv  storekeeper- 
aauger.  Where  application  on  Form 
1578  is  submitted  through  the  store- 
keeper-gauger a.ssigned  to  the  distillery, 
the  storekeeper-gauger  will,  upon  re- 
ceipt of  the  application,  inspect  the 
distillate  to  determine  the  correctness 
of  the  distiller's  statements.  The  officer 
will  obtain  a  1-pint  sample  or.  if  deemed 
necessary,  a  1 -quart  sample,  from  each 
tank  or  other  receptacle,  label  each 
sample  for  proper  identification,  note  on 
each  copy  of  the  application  the  serial 
number  of  the  sample,  the  serial  number 
of  the  tank  or  other  receptacle  from 
which  the  samples  were  removed,  and 
the  date  of  removal.  The  samples  will 
be  forwarded,  with  a  letter  of  trans- 
mittal, in  duplicate,  to  the  resrional 
chemist  at  the  expense  of  the  distiller. 
The  inlet  of  each  tank  or  receptacle  must 
be  closed  and  locked  and  the  contents 
thoroughly  agitated  before  a  sample  is 
taken.  The  inlet,  outlet,  and  all  other 
openings  of  the  tank  will  be  secured  with 
Government  locks  pending  analysis  of 
the  sample  and  action  on  the  application. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  221.405  Assistant  Regional  Con- 
missioners  order  to  gauge.  If  the  chem- 
ist's report  shows  that  the  distillate 
contains  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  o. 
fu.sel  oil.  the  assistant  regional  commis- 
sioner will  execute  his  order  to  the 
storekeeper-gauger  on  Form  1578  direct- 
ing him  to  gauge  the  distillate  and 
supervise  the  removal  thereof  for  ship- 
ment to  the  denaturing  plant  named  in 
the  application  upon  presentation  ol 
proper  permit,  or  the  temporary  storage 
thereof  in  packages  in  the  brandy  de- 
posit room  pending  removal  for  dena- 
turation. The  assistant  regional  com- 
missioner will  forward  all  copies  of  the 
application,  with  one  copy  of  the  chem- 
ist's report,  to  the  storekeeper-t:auger 
assigned  to  the  distillery  or  detailed  to 
visit  the  di.stillery  for  such  purpose. 
(68A  Stat.  634;  26  U.  S.  C.  6194) 
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I  221  406  Disapproval  of  application. 
If  the  report  of  the  Government  chemi.'-t 
shows  that  the  distillate  contains  less 
than  the  required  percentage  of  alde- 
hydes or  fusel  oil,  the  a.s.vistant  regional 
commissioner  will  disapprove  the  appli- 
cation and  return  one  copy  to  the  dis- 
tiller and  one  copy  to  the  storekeeper- 
gauger.  if  any,  at  the  distillery,  accom- 
panied by  a  statement  of  the  lea.sons 
for  disapproval. 

(68A  St, it.  634;  26  U.  S.  C.  5194) 

5  221407  Distillates  not  meeting  re- 
QUiretncnts  for  denaturation.  Where 
distillates  are  of  insufficient  proof  for 
denatuiution,  or  contain  less  than  the 
required  percentage  of  aldehydes  or  fusel 
oil,  they  may.  for  the  purpo.^e  of  further 
distill.ition.  be  returned  to  the  still 
throu;:li  pipelines  constructed  as  pro- 
vided m  5  221.130.  Should  the  distiller 
desire  to  remove  or  destroy  the  distillates 
after  such  redistillation,  a  new  applica- 
tion must  be  submitted  in  accordance 
with  5J  221.403  and  221.404. 

(68A  Sti.t.  634;  26  U.  S.  C.  5194) 

5  221408  Gauge  of  diatillate.  The 
jtorekeeper-gauger  will  gaute  the  dis- 
tillates ;uithorized  to  ^e  removed  for  de- 
naturat:ein  or  destruction.  If  the  dis- 
tillate is  to  be  destroyed,  or  removed  by 
pipeline  to  storage  tanks  or  to  tank  cars 
or  tank  trucks,  such  gauge  may  be  made 
either  by  weight  or  by  volume.  The  de- 
tails of  gauge  will  be  entered  on  Form 
1520  which  will  be  prepared  in  triplicate 
if  the  distillate  is  to  be  immediately  de- 
stroyed or  drawn  into  packages  for  stor- 
age in  the  brandy  deposit  room,  and  in 
quintuplicate  if  the  distillate  is  to  be  im- 
mediately removed  for  denaturation.  An 
extra  copy  of  Form  1520  will  be  prepared 
when  the  distillate  Ls  to  be  .shipped  to  a 
denaturing  plant  in  another  region. 

(68A  Stat   634;  26  U.  S.  C.  5194) 

5  221409  Marking  and  branding  of 
jwctflf/es'.  When  the  distillate  is  drawn 
into  packages  either  for  immediate  re- 
moval for  denaturation  oi  for  storage  in 
the  brandy  deposit  room  pending  re- 
moval for  denaturation,  such  packages 
shall  be  marked  and  branded  in  the 
same  manner  as  packages  of  other 
brandy  are  required  to  be  marked  and 
branded  when  removed  from  the  dis- 
tillery for  deposit  in  a  bonded  warehouse, 
fxcept  that  (a)  the  kind  of  brandy  shall 
be  de.siL-nated  by  the  words  "Impure 
Spirits— For  Denaturation,"  plainly  and 
durably  stenciled  or  marked  on  the  head 
of  the  package  in  letters  not  less  than 
three-fourths  inch  in  height;    (b)    the 

Phrase  "Contains %  Aldehvdes." 

"  "Contains   %    Pu.sel   Oil,"   or 

^°"^»iiis __%   Aldehydes  and 

'    Pu.sel  Oil."  shall  also  be  plainly 

and  durably  stenciled  or  marked  on  the 
head  of  the  package  following  the  words 

Impure  Spirits— For  Denaturation"; 
and  (c)  the  proof  at  which  the  brandy 
*a.s  distilled  need  not  be  placed  upon  the 
Packai-ic.  - 

(88A  Stat   634;  26  U.  S.  C.  5194) 

5  221410  Storage  of  distillate.  When 
"istiliaus  are  drawn  into  packages  or 
removed  by  pipeline  for  storage  in  the 
Brandy  deposit  room  the  storekeeper- 
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gauger  will  prepare  a  report  on  Form 
1520  in  triplicate,  one  copy  of  which  will 
be  forwarded  to  the  assistant  regional 
commissioner,  one  copy  furni.shed  to  the 
distiller  and  the  remaining  copy  retained 
as  a  permanent  record  in  the  office  of 
the  storekeeper-gauger.  Form  1578  will 
be  retained  by  the  storekeeper-gauger 
until  the  distillate  is  shipped  to  the  de- 
naturing plant. 

(08A  Stat.  634;  26  U.  S.  C.  5194) 

§221.411  Transfer  to  storage  tanks. 
Oa  receipt  of  approved  Form  1578  dis- 
tillates containing  one-half  of  1  per- 
cent or  more  of  aldehydes,  or  1  percent  or 
more  of  fu.sel  oil.  may  be  transferred  by 
pipeline  from  the  heads  and  tails  tanks 
in  which  originally  collected  to  heads  and 
tails  storage  tanks  in  the  brandy 
depasit  room  and  stored  therein  pending 
removal  for  denaturation.  Form  1520 
will  be  prepared  as  provided  in  §  221.408. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  221  412  Period  of  storage  in  brandy 
deposit  room.  Distillates  containing 
one-half  of  1  percent  or  more  of  alde- 
hydes or  1  perc«.nt  or  more  of  fusel  oil 
stored  in  the  brandy  deposit  room  of  the 
fruit  distillery  must  be  removed  there- 
from and  shipped  to  a  denaturating  plant 
for  denaturation  within  30  days  after 
the  suspension  of  distilling  operations 
for  the  sea.son  or  for  a  period  of  30  days 
or  more:  Provided,  That  where  the  dis- 
tillery is  not  so  suspended  the  assistant 
regional  commissioner  may  require  re- 
moval of  the  distillate  at  such  times  as 
he  may  deem  proper. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

S  221.413  Removal  of  previously  filled 
packages.  When  the  distiller  desires  to 
remove  previously  filled  packages  of  such 
distillate  from  the  brandy  deposit  room 
for  shipment  to  a  denaturing  plant  for 
denaturation.  he  will  so  advise  the  store- 
keeper-gauger who  will  inspect  the 
distillate.  Packages  will  not  be  re- 
gauged  upon  removal  from  the  brandy 
deposit  room  unless  they  bear  evidence  of 
loss.  Where  the  packages  are  removed 
on  the  filliiv?  gauge  for  denaturation,  the 
storekeeper-gauger  will  prepare  five 
copies  of  Fonn  1520  if  the  denaturing 
plant  to  which  they  are  to  be  shipped 
is  located  in  the  same  region,  and  six 
copies  if  it  is  located  in  another  region. 
The  necessaiT  details  will  be  copied  from 
the  report  of  the  filling  gauge. 

(68A  Stat.  634;   26  U.  S.  C.  5194) 

?  221.414  Destruction  of  distillate. 
The  distillate  authorized  to  be  destroyed 
will  be  run  into  the  .sewer  or  destroyed  by 
other  suitable  means.  The  destruction 
must  be  accomplished  under  the  imme- 
diate supervision  of  the  storekeeper- 
gauger,  who  will  then  execute  his  report 
on  Part  3  of  Form  1577  and  will  attach 
to  each  copy  of  Fonn  1577  a  copy  of  the 
report  of  gauge.  The  storekeeper-gauger 
will  forward  one  copy  of  Fonn  1577.  with 
Form  1520  attached,  to  the  assistant  re- 
gional commissioner,  retain  one  copy  of 
each  form  on  file  and  deliver  one  copy 
of  each  to  the  distiller. 

(68A  Stat,  634:   26  U.  S.  C.  5194) 

5  221.415  Release  for  denaturation. 
The  distillate  may  be  removed  for  ship- 
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ment  to  a  denaturing  plant  for  denatu- 
ration pursuant  to  a  special  permit 
i-ssued  by  the  a.ssi,-:tant  regional  com- 
missioner on  Form  14G3.  properly  moai- 
fied.  authorizing  the  denaturer  to  pro- 
cure the  same.  The  storekeeper-gauger 
will  not  release  the  distillate  for  .ship- 
ment until  the  distiller  has  presented  to 
him  such  special  permit  for  examina- 
tion. The  distillate  must  be  drawn  into 
packages  and  gau'^ed,  marked,  and 
branded  as  provided  in  §§  221.408  and 
221.409,  unle.ss  previously  so  packaged 
for  stoiage  in  the  brandy  deposit  room, 
or  gauged  and  run  into  railroad  tank 
cars  or  tank  trucks  in  accordance  with 
the  provi.'^ions  of  5  221.416.  under  the 
personal  supervision  of  the  ."^torekeeper- 
gauger.  When  such  impure  brandy  Is 
removed  from  the  distillery  for  dena- 
turation it  must,  in  each  instance,  be 
shipped  to  a  denaturing  plant.  Such 
brandy  may  not  be  shipped  to  an  alcohol 
plant  or  an  alcohol  bonded  warehouse, 
nor  may  it  after  receipt  at  a  denaturing 
plant  be  redistilled  or  used  for  any  pur- 
pose other  than  for  denaturation. 
(68A  Stat.  634.  2G  U.  S.  C.  5194) 

5  221.416  Removal  in  tank  cars  or 
tank  trucks.  The  removal  of  such  dis- 
tillate in  railroad  tank  cars  or  tank 
trucks  from  the  distillery  to  the  denatur- 
ing plant  for  denaturation  shall  be  in 
accordance  with  the  procedure  (insofar 
as  applicable)  and  under  the  conditions 
governing  the  removal  and  transfer  of 
other  brandy  in  bond  in  such  tank  cars 
or  tank  trucks,  as  prescribed  in  this 
part:  Provided,  That,  the  distillate  may 
be  gauged  by  volume.  The  markings 
prescribed  in  §  221.409.  respecting  the 
kind  of  brandy  and  the  percentage  of 
aldehydes  or  fusel  oil  therein,  shall  be 
added  to  the  label  required  to  be  affixed 
to  such  tank  cars  or  tank  trucks  of 
brandy  before  they  are  released. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§221.417  Report  of  shipment  to  de- 
naturing plant.  When  such  distillates 
are  released  from  the  distillery  for  trans- 
p<jrtation  to  the  denaturing  plant,  the 
storekeeper-gauger  will  execute  his  re- 
port on  part  3  of  Form  1578  and  will 
attach  to  each  copy  of  Form  1578  a  copy 
of  Form  1520.  The  storekeeper-gauger 
w  ill  forward  one  copy  of  Form  1578.  with 
Form  1520  attached,  to  the  assistant  re- 
gional commissioner  of  the  region  from 
which  the  shipment  is  made,  retain  one 
copy  of  each  form  on  file,  deliver  one 
copy  of  each  form  to  the  distiller,  for- 
ward one  copy  of  Form  1520  to  the  pro- 
prietor of  the  denaturing  plant  and  one 
copy  to  the  storekeeper-gauger  at  the 
denaturing  plant.  Where  the  denatur- 
ing plant  is  in  another  region  the  extra 
copy  of  Form  1520  provided  for  in 
§!j  221.408  and  221.413  will  be  forwarded 
to  the  a.ssistant  regional  commissioner 
of  such  region. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§221.418  Losses  of  distillates.  The 
procedure  prescribed  by  §5  221.645- 
221.655  will  be  followed  in  connection 
with  losses  of  such  distillates  while  on 
the  premises  of  a  registered  fruit 
distillery. 

(68A  Stat.  604,  634;  26  U.  S.  C  5011,  5194) 
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§  221.419  Vse  for  denaturation.  IT 
the  impure  spirits  are  of  improper  proof 
for  denaturation.  they  may  be  mixed 
uith  other  spirits  of  hif;her  proof  at  the 
denaturing  plant  in  order  to  obtain  the 
required  proof  for  denaturation. 

(G8A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.420  Distiller's  records.  Distil- 
lates collected  for  destruction  or  for  re- 
moval for  denaturation,  will  be  included 
by  the  distiller  in  the  inventory  of  sin- 
Klines  reported  on  Form  15  until  gauycd 
and  destroyed  or  removed  for  denatura- 
tion. whereupon  appropriate  entries  will 
be  made  on  such  form  covering  the  dis- 
po.sition  of  such  distillates.  Distillates 
produced  during  one  month  may  not  be 
mixed  with  those  produced  in  the  sue- 
ceedinR  month  without  prior  ascertain- 
ment of  the  quantity  on  hand  at  the  close 
of  the  month. 
(68A  Stat.  604,  634;   26  U.  S.  C.  5011.  5194) 

Voluntary  Destruction  of  Brandy 

§  221.421  Application.  Whenever  the 
distiller  desires  to  destroy  brandy  he  will 
make  application  to  the  assistant  re- 
gional commissioner  therefor  on  Form 
1577.  in  triplicate,  for  such  authorization. 
Form  1577  will  be  filed  throueh  the 
storekeeper-gauger  assu-ined  to  the  dis- 
tillery. Brandy  destroyed  with  proper 
authorization  shall  not  be  subject  to  the 
tax  imposed  by  law  on  brandy. 
(68 A  Stat.  604;  26  U.  S.  C.  5011) 

5  221.422  Action  on  application.  On 
receipt  of  Form  1577  the  storckecper- 
gautier  will  in.spect  Uie  brandy  to  verify 
statements  of  the  distiller  and  where 
the  brandy  is  accurately  described  in 
the  application  execute  his  certificate 
of  inspection  on  Form  1577  and  forward 
all  copies  to  the  assistant  regional  com- 
mis.sioner.  If  the  application  is  found 
to  be  in  order  the  assistant  retvional 
Commis'^ioner  will  execute  his  order  to 
the  storckeepcr-sau?er  directing  him  to 
pause  the  brandy  and  supervise  the  de- 
struction thereof. 

(G8A  Slat.  604;  26  U.  S.  C.  5011) 

5  221.423  Gauge  and  destruction. 
Tlie  storckeeper-i^auser  will  gauge  the 
brandy  authorized  to  be  destroyed  and 
enter  the  details  of  the  gauge  on  Form 
1520  in  triplicate.  SMch  gauge  may  be 
made  either  by  weight  or  by  volume. 
The  brandy  authorized  to  be  destroyed 
will  be  run  into  the  sewer  of  destroyed 
by  other  suitable  mean.s.  The  destruc- 
tion must  be  accomplished  under  the 
immediate  supervision  of  the  store- 
keeper-gauger,  who  will  then  execute  his 
report  of  destruction  on  Fonn  1577  and 
will  attach  to  each  copy  a  copy  of  Fonn 
1520.  One  copy  of  Form  1577  with  1520 
attached  will  be  forwarded  to  the  a.ssist- 
ant  regional  commissioner,  one  copy  will 
be  retained  and  filed  and  one  copy  will 
be  delivered  to  the  distiller.  The  dis- 
tiller will  take  appropriate  credit  for  the 
brandy  destroyed  at  a  special  Una  on 
Form  15. 

(68A  StAt.  604;  26  U.  S.  C.  5011) 

Collection  and  Removal  or  Distilled 
Water 

5  221424    Collection.    If  d  i  s  t  i  11  e  d 
water  is  collected  at  the  dliitiilery,  it 
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must  be  run  into  storage  tanks  provided 
in  accordance  with  S  221.123.  and  re- 
tained therein  until  drawn  off  and  re- 
moved as  provided  in  §§  221.425-221.427. 

5  221.425  Removal.  Distilled  water 
must  be  drawn  off  into  barrels  or  other 
containers  prior  to  removal  from  the 
distillery  premises:  Provided.  That  such 
water  may  be  transferred  off  the  distil- 
lery premises  to  contiguous  plants  op- 
erated under  internal  revenue  laws,  in- 
cluding tax-paid  bottling  houses,  by 
means  of  an  independent  pipeline  con- 
structed and  im-talled  in  accordance 
with  the  provisions  of  5  221.123.  Dis- 
tilled water  must  under  no  circum- 
stances be  drawn  off  or  removed  through 
the  receiving  room  or  brandy  deposit 
room  or  bonded  warehouse.  Barrels  or 
other  wooden  containers  in  which  dis- 
tilled spirits  were  previously  packaged 
may  not  be  used  for  the  removal  of  dis- 
tilled water. 

§  221.426  Marking  of  packages.  If 
di.'^tilled  water  is  drawn  into  packages 
for  removal  from  the  distillery  premises, 
such  packages  must  be  marked  by  the 
distiller  with  his  name,  distillery  num- 
ber, location  <city  or  town  and  Stale>, 
the  words  "Di.'- tilled  Water,"  and  the 
date  of  removal,  in  distinct  and  legible 
letters, 

5  221.427  Supert^jsmn  of  remor^al  No 
di-stilled  water  shall  be  removed,  either 
in  packages  or  by  pipeline,  except  when 
the  storekeeper-gauger  is  present  on  the 
premises,  nor  shall  any  such  removal  be 
made  without  prior  notification  to  the 
storekeeper-gauger.  The  distiller  will 
note  on  Form  15  all  removals  of  distilled 
water,  including  the  name  and  address 
of  the  consignee. 

Collection,  Test  and  Remov.\l  of  Fxtsel 
Oil 

5  221.428  Collection.  If  fu.'^e!  oil  Is 
collected  at  the  distillery,  it  must  be  run 
into  locked  storage  tanks  provided  for 
the  purpose  in  accordance  with  §  221.119, 
and  retained  therein  until  destroyed  or 
tested  and  removed  from  the  distillery 
premises  or  transferred  to  storage  tanks. 
The  test  of  fusel  oil  for  the  purpose  of 
determining  the  presence  of  ethyl  alco- 
hol therein  must  be  made  in  accordance 
with  the  requirements  of  §§221.431- 
221.434.  or  by  such  other  method  as  may 
be  prescribed  by  the  Director,  Alcohol 
and  Tobacco  Tax  Division.  If  fusel  oil 
is  destroyed  without  testing,  the  destruc- 
tion shall  be  pursuant  to  the  procedure 
described  in  §§221.403,  221.408  and 
221.414. 

§  221.429  Storage.  Where  fusel  oil  is 
transferred  from  the  tanks  in  which  it 
is  collected  in  the  course  of  distillation 
to  storage  tanks  for  temporary  storage 
pending  removal  from  the  distillery 
premises,  it  must  be  tested  as  provided 
by  §  221.428  immediately  before  being 
deposited  in  the  storage  tanks  and  im- 
mediately before  being  drawn  therefrom 
into  shipping  containers. 

§  221.430  Removal.  The  removal  of 
fusel  oil  from  the  distillery  will  be  per- 
mitted upon  compliance  with  the  re- 
quirements of  SS  221.431-221.438. 


5  221  431  Washing  and  purifying. 
Where  fusel  oil  is  to  be  removed,  it  must 
first  be  thoroughly  wa.shed  and  purified 
and  before  being  removed  from  tlie  .stor- 
age  tank  must  be  well  mixed  and  a  sam- 
ple drawn  from  each  tank  into  a  test 
tube  to  be  provided  by  the  proprietor  for 
use  by  the  storekeeper-gauger  in  deter- 
mining  whether  the  oil  is  substantially 
free  from  alcohol. 

5  221.432  Test  tube.  The  tube  used  in 
testing  fusel  oil  prior  to  removal  must 
be  of  glass,  bulb-shaped,  and  cluscd  at 
one  end.  having  a  graduated  scale 
marked  upon  the  glass  in  degrees  from 
0  near  the  top  to  100  near  the  swell  of 
the  bulb.  The  bulb  shall  contain  three 
times  as  much  liquid  as  that  portion  of 
the  tube  which  is  graduated  from  0  to 
100. 

§221.433  Test.  In  the  testinf?  of 
fusel  oil  prior  to  removal,  after  the  tube 
nas  been  filled  with  saturated  salt  solu- 
tion up  to  the  mark  100.  oil  shall  be 
added  until  the  tube  is  filled  to  llic  mark 
0.  The  oil  and  saturated  salt  solution 
.shall  then  be  thoroughly  mingled  by  vio- 
lently agitating  the  contents  of  the  tube. 
If.  after  sufficient  time  has  been  allowed 
for  the  oil  to  separate  fully  from  the 
saturated  .salt  solution  and  resume  its 
position  at  the  top  of  the  tube,  the  scale 
shall  show  that  not  more  than  10  deerees 
or  10  percent  of  the  oil  has  disappeared 
or  been  dissolved  in  the  saturated  salt 
solution,  the  oil  shall  be  passed  as  mer- 
chantable, that  is  to  say,  containing  so 
small  a  quantity  of  alcohol  as  to  remove 
all  practical  possibility  of  recovering  the 
same,  but  if  over  10  degrees  of  oil  dis- 
appears, the  oil  shall  not  be  considered 
as  sufficiently  purified,  and  may  not  be 
removed  in  that  condition. 

§221.434  Saturated  salt  snlution. 
The  saturated  salt  solution  to  be  u.sed  in 
the  testing  of  fusel  oil  must  be  a  solution 
oi:  common  table  .salt  in  water,  contain- 
ing all  the  salt  which  the  water  is  capa- 
ble of  dissolving.  The  solution  is  to  be 
provided  by  the  distiller. 

5  221.435  Containers.  Fu.scl  oil  which 
meets  the  requirements  of  the  pre- 
scribed test  may  be  removed  from  the 
distillery  in  barrels,  drums,  or  similar 
packages  or  tank  cars  or  tank  trucks. 
Packages  containing  such  fusel  oil  shall 
bo  marked  by  the  distiller  with  his  name, 
distillery  number,  location  (city  or  town 
and  State*,  the  words  "F\isel  Oil,"  and 
the  date  of  removal,  in  distinct  and  legi- 
ble letters.  When  removal  is  made  in 
tank  cars  or  tank  trucks  the  distiller 
will  affix  to  each  car  or  truck  a  label 
containing  such  data. 

§  221  436  Snpen^ision.  All  fu.sel  oil 
must  be  removed  from  the  distillery 
under  the  supervision  of  the  storekeeper- 
gauger. 

§  221.437  Record  of  removal  Th? 
distiller  will  enter  on  his  monthly  return. 
Form  15,  all  removals  of  fusel  oil.  ^' 
eluding  the  name  and  address  of  tb^ 
consignee,  and  the  percentage  of  \^ 
shown  upon  the  test  of  such  oil  The 
storekeeper-gauger  will  prepare  Fonn 
1520  in  triplicate  covering  removals  o 
fusel  oil.  The  storekeeper-gauger  Ji" 
give  one  copy  of  Form  1520  to  the  a^S" 
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tiller,  retain  one  copy  and  forward  the 
remaininc  copy  to  the  assista-nt  regional 
commiv-ioner. 

5  221438  Disposition  of  uater  used 
for  washing  fusel  oil.  The  water  used 
for  washing  or  purifying  the  oil  in  the 
tanks  may  be  conveyed  directly  to  the 
still,  or  It  may  be  run  into  a  tank  or  into 
the  sewer,  or  it  may  be  otherwise  de- 
stroyed on  the  premises  under  the  super- 
vision of  the  storekeeper-gauger.  If  the 
wash  water  is  run  into  the  .still  or  tank, 
the  quantity  will  not  be  entered  on  Form 
16.  If  the  wa.sh  water  is  run  into  the 
sewer  or  otlierwise  destroyed,  the  alco- 
holic content  and  quantity  will  be  re- 
ported on  Form  1520  and  included  in  the 
report  of  production  on  Form  15. 

Recovery  and  Removal  of  Carbon 
Dioxide 

5  221439  Procedure.  Carbon  dioxide 
may  be  recovered  from  fermenters  and 
removed  from  the  distillery  premises, 
provided  it  is  first  throughly  washed  or 
scrubbed  and  purified  to  remove  the  al- 
cohol Uicrefrom.  Where  carbon  dioxide 
is  recovered,  the  washwater  may  be  col- 
lected in  a  tank  and  transferred  by  pipe- 
line to  a  fermenter  or  to  the  distilling 
material  sump,  or  measuring  tank. 
Where  the  wa.shwater  is  transferred  to 
the  fermenter  or  to  the  distilling  mate- 
nal  measuring  tank,  the  transfer  must 
be  made  prior  to  the  testing  of  the  distill- 
mg  material  at  the  time  of  distillation. 
Where  the  washwater  is  to  be  transferred 
to  the  distillintj  material  sump  after  the 
alculated  yield  has  been  determined,  the 
alcoholic  content,  the  number  of  gallons, 
and  the  calculated  yield  thereof,  will  be 
determined  and  interlined  in  part  1  of 
Form  15.  An  approved  ebulliometer 
shall  be  u.sod  in  determining  the  alco- 
holic content  of  the  wa.shwater.  If  the 
tashwaUT  is  not  utilized  in  the  manu- 
facture of  brandy,  it  will  be  run  into  the 
sewer  or  otherwise  destroyed  on  the 
premi.ses.  Entry  of  such  disposition  will 
r.ot  be  made  on  Fonn  15. 

SUBPART   R— ADDITION    OF    BURNT    SUGAR    OR 
CARAMEL  TO  BRANDY 

!  221.450  Time  of  addition.  Except 
«  provided  in  §221.454,  fruit  distillers 
desirini'  to  add  burnt  sugar  or  caramel 
to  brandy  must  do  so  prior  to  the  time 
the  brandy  is  gauged  for  removal  from 
the  dustillery.  The  burnt  sugar  or  cara- 
mel mu.^t  be  added  in  the  presence  of 
the  stortkeeper-gauger, 

(MA  Stat.  607;  26  U.  S.  C.  5025) 

5  221451  Sweetening  properties.  The 
tumt  su  ;ar  or  caramel  added  to  brandy 
wall  not  contain  any  substantial 
Quantity  of  sugar  which  has  not  been 
carameli/fd.  or  possess  any  material 
s^eeterung  properties. 
(MA  Stat.  607;  26  U.  S.  C.  5025) 

5  221452  Method  of  adding  burnt 
^sar  or  caramel.  The  burnt  sujrar  or 
^J-amel  may  be  added  to  the  brandy 
•'Jle  it  IS  in  the  receiving  tanks  or  in 
^rage  tanks  in  the  brandy  deposit  room, 
*Jhe  brandy  may  be  transfeiTed  to 
^lal  tanks  or  vats  and  the  burnt  sugar 
w  caramtl  added  to  the  same  therein. 
«nere  tin'  brandy  is  transfeiTed  to  spe- 
"^  tanks  or  vats  for  the  addition  of 
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burnt  sugar  or  caramel  thereto,  such 
tanks  or  vata  must  be  fitted  with  covers 
equipped  for  locking'  with  Government 
locks,  and  sueh  covers  and  other  open- 
ins's  of  the  tanks  or  vats  must  be  .so 
locked  unless  the  brandy  is  drawn  into 
packages  or  removed  by  pipeline  im- 
mediately in  the  presence  of  tlie 
storekeeper-gauger.  The  burnt  sugar  w 
caramel  may  be  dissolved  in  a  small 
quantity  of  hot  water,  or  in  a  .small  quan- 
tity of  brandy  removed  from  the  tank  or 
vat  for  the  purpose.  »x>fore  it  is  added  to 
the  bulk  of  the  brandy  in  the  tank  or  vat. 

§  221.453  Determination  of  proof  of 
brandy.  After  the  burnt  sugar  or  cara- 
mel is  added,  the  brandy  in  the  tank 
will  be  thoroughly  plunged  and  agitated 
and  its  proof  then  determined.  The 
proof  of  the  brandy  will,  however,  be 
checked  several  times  while  the  brandy 
is  being  drawn  off.  The  proof  so  a.scer- 
tained  will  be  regarded  as  the  proof  of 
the  bramiy  run  into  all  the  packages 
filled  from  the  tank. 

(C8A  Stat.  633;  26  U.  S.  C.  5493) 

§221.454      Addition    to    packages    in 
warehouse.      Burnt    sugar    or    caramel 
may  be  added  to  packages  of  brandy  in 
warehou.se    only    where    the  brandy    Is 
unmerchantable  by  reason  of  being  de- 
ficient in  color  and  it  is  shown  that  the 
failure  to  properly  color  the  brandy  prior 
to  the  filling  of  the  packages  was  due  to 
no  negligence  or  fault  of  the  distiller. 
In  such  ca.ses.  application  must  be  filed 
in  duplicate  with  the  storekeeper-gauger 
in  charge  by  the  distiller  or  warehouse- 
man, .showing  the  serial  numbers  of  the 
barrels,  the  name  of  the  producing  dis- 
tiller, and  the  necessity  for  the  addition 
of  the  burnt  sugar  or  caramel  to  the 
brandy.    H  the  application  is  in  order  the 
storekeeper-gauger   in  charge   will   ap- 
prove the  application  and  permit  the 
addition,  under  his  supervision  of  burnt 
sugar    or    caramel,    conforming     with 
§  221.451.  to  each  of  the  barrels,  after  the 
brandy  has  been  regauged  for  tax  pay- 
ment and  prior  to  the  affixins^  of  the 
prescnbed  stamps  to  the  barrels.     The 
original  copy  of  the  approved  applica- 
tion will  be  retained  by  the  storekeeper- 
paucer  and  the  duplicate  returned  to  the 
applicant. 

((JSA  Stat.  607;  26  U.  S.  C.  5025) 

SUBPART  S — BRANDY  FOR  REDISTILLATION 

Receipts  for  Redistillation 

§221.460  General.  Brandy  may  be  re- 
ceived at  the  distillery  for  redistillation 
pursuant  to  an  approved  application  in 
accordance  with  §.5  221.461  and  221.462. 
Brandy  of  any  proof  may  be  received  in 
approved  containers,  from  any  other  dis- 
tillo<-y  or  from  any  internal  revenue 
bonded  warehou.se.  Brandy  received  in 
tiink  cars  or  tank  trucks  may  be  trans- 
ferred to  tanks  by  means  of  a  hose  con- 
nection under  the  supervision  of  an 
internal  revenue  officer.  The  consignee 
distiller  shall  assume  the  liability  for  all 
taxes  and  liens  on  such  brandy  from  the 
time  it  leaves  the  premises  of  the  con- 
signor's distillery  or  warehouse  and,  upon 
redistillation,  all  prior  obligations  as  to 
taxes  and  liens  on  such  brandy  shall  be 
superseded  and  the  redistiller  shall  be 
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liable  for  the  same  as  if  the  brandy  were 
originally  produced  by  him. 
(68A  Stat.  634;  26  U.  S.  C.  &1S4) 

5  221.461  Special  application  for  per- 
mission  to  receive  brandy  for  redistilla- 
tion. A  distiller  cJesirincr  to  receive 
brandy  for  redistillation  shall  make  writ- 
ten application  to  the  a.ssistant  regional 
commi.ssioner  of  the  region  in  which  the 
applicant's  distillery  Is  located  for  per- 
mission to  receive  and  redistill  such 
brandy.  Each  .'nich  application  shall  be 
prepared  in  quadruplicate,  .seriallv  num- 
bered, beginning  with  No.  1,  and  conkiin 
the  following  information: 

<ai  The  kind  of  brandy  and  the  ap- 
proximate date  of  production; 

<b)  The  name,  registry  number  and 
location  of  the  producing  distiller; 

<c)  Approximate  proof  of  original 
distillation; 

(d)  The  approximate  quantity,  proof 
and  proof  gallons  of  the  brandy  to  be 
redistilled; 

<e)  The  name,  registry  number  and 
location  of  the  distillery  or  warehouse 
from  which  such  brandy  will  be  removed; 
»f»  The  .serial  number.s  of  packages', 
tanks  or  other  receptacles  in  which  such 
brandy  is  contained,  if  known; 

<g>  The  method  of  transportation  by 
which  tlie  brandy  will  be  conveyed  to  the 
redistiller's  premises; 

<h)  Statement  of  the  process  bv 
which  redistillation  of  tlie  brandy  will 
be  accomplished,  including  any  special 
treatment  or  process  to  be  u.'-ed; 

<i'  The  type  of  brandy  to  be  pro- 
duced by  the  redistillation  and  approxi- 
mate proof  at  which  such  brandy  will  be 
redistilled; 

<j>   The  approximate  period  of  time 
neces'^ary   to  complete  redistillation  of 
all  brandy  covered  by  the  apphcation; 
'k)   The  purpose  of  the  proposed  re- 
distillation. 

The  application  may  cover  several 
lots  of  brandy  or  may  be  of  a  continuing 
nature  for  a  stated  period  of  time. 

(08A  Stat.  634;  26  U.  S.  C.  5194) 

5  221.462    Action  by  assistant  regional 
connnissioner.    Upon  receipt  of  an  ap- 
plication    for     permission     to     receive 
brandy  for  redistillation,   the  assistant 
regional    commissioner    wiU    determine 
whether   all    required    information    has 
been  furnished.     If  the  application  is  in 
order    the    assistant   regional    commis- 
sioner   will    authorize    removal    of    the 
brandy  subject  to  such  conditions  and 
restrictions  as  are  deemed  necessary  for 
protection  of  the  revenue.     He  will  also 
determine  whether  the  applicant  distil- 
ler's bond,  or  consent  of  surtny  filed  in 
supix)rt  thereof,  covers  such   removals, 
and   that   the   penal  sum   of   the   bond 
thereof  is  sufficient,  and  will  note  the 
amount  of  the  bond,  if  less  than  the 
maximum,    and   his   approval  on   each 
copy  of  the  application,  retain  one  copy 
of  the  application,  forward  one  copy  to 
the  storekeeper-gauger  assigned  to  the 
apphcant's  premi.ses,   and   forward   the 
original  and  the  remaining  copy  to  the 
applicant.     Where  approval  of  an  appli- 
cation    is    conditional    or    subject     to 
restrictions,    such    conditions    will    be 
stipulated  on  the  application  at  the  time 
of  approval   by  the  assistant  regional 
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commissioner.  In  case  the  application 
is  disapproved,  the  assistant  regional 
commissioner  will  note  his  disapproval 
on  each  copy  of  the  application  with 
statements  as  to  reason  or  reasons  there- 
for, retain  one  copy  of  the  application 
and  return  the  remainin^i  copies  to  the 
applicant. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  221.463    Form  236.    Upon  receipt  of 
an  approved  special  application  for  per- 
mission to  receive  brandy  for  redistilla- 
tion, the  coasitinee  distiller  shall  pre- 
pare application  on  Form  236,  properly 
modified  for  that  pm-pose,  for  transfer 
of  such  brandy,  and  will  enter  thereon 
the  serial  number  and  date  of  the  special 
application    authorizins;    such  removal. 
Where  the  special  application  covers  re- 
moval of  .several  lots  of  brandy  for  re- 
distillation over  an  extended  period  of 
time,  it  will  involve  the  use  of  multiple 
sets  of  Form  236;  however,  in  no  case 
snail  the  total  Quantity  represented  by 
the  Forms  236,  sin^'ly  or  collectively,  ex- 
ceed the  maximum  quantity  of  brandy 
stated  in  the  approved  special  applica- 
tion covering  such  removals.    Where  the 
consignor  distillery  or  warehouse  is  lo- 
cat.ed  in  the  same  repion,  the  orie;inal 
and  five  copies  of  the  Form  236  will  be 
prepared    and    delivered    to    the   store- 
kceper-.cauger;     the    oritrinal    and    six 
copies  if  the  consi'inor  distillery  or  ware- 
house is  located  in  a  different  region. 
The  storekecper-gauger  will  execute  his 
certificate  on  all  copies  of  the  Form  236, 
Indicating   that   the   di.stiller's   bond    is 
sufficient  to  cover   the  redistillation  of 
tlie  brandy  described,  pursuant  to  the 
a.ssistant    regional    commis-sioner's    no- 
tation as  to  bond  coverage  on  the  special 
application  and  will  return  all  copies  to 
the  distiller.     The  distiller  will  forward 
all  copies  of  the  approved  Form  236  and 
one  copy  of  the  approved  special  appli- 
cation to  the  consignor  distiller  or  ware- 
houseman. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

5  221.464  Quantity  to  be  dcterminrd 
at  time  of  receipt.  Where  brandy  for 
redistillation  is  received,  the  actual  quan- 
tity received  will  be  a.'^certained  \yy  ap- 
propriate gauge.  Where  brandy  for 
redistillation  is  received  in  packages, 
such  packages,  including  char  and  chips 
if  any.  shall  be  thoroughly  rinsed  and 
the  rinse  water  added  to  the  brandy 
before  gauging.  Such  char  and  chips 
will  be  di^po.sed  of  in  accordance  with 
§  221  381.  Immediately  upon  ascertain- 
ing,' the  quantity  received  the  brandy  will 
be  transferred  to  tanks  conforming  to 
S  221.115,  or  introduced  into  the  distill- 
ing system  where  the  redistillation  is  to 
be  accomplished  simultancou.-^ly  with  pri- 
mary distillation  of  other  distilling  ma- 
terials. Where  brandy  for  rodL'-tillation 
is  introduced  directly  into  the  distilling 
system,  the  system  mu:;t  be  locked  and 
sealed  in  such  a  manner  as  to  prevent 
access  to  its  contents:  Provided.  That 
where  smtiU  cuantilies  of  brandy  for  re- 
distillation are  to  be  mingled  with  fer- 
mented material  in  a  ferraenter.  charger 
cr  sump,  locking  facilities  will  not  be  re- 
quired where  the  volume  of  brandy  is 
loss  than  five  fX'rcent  of  the  volume  of 
fermented  material.    Such  brandy  re- 
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ceived  in  tank  cars  or  tank  trucks  may 
be  conveyed  directly  into  the  weighing 
tank  in  the  distillery  for  gauging  prior  to 
deposit  in  the  tanks  or  distilling  system. 
Brandy  received  by  pipeline  for  ledLstil- 
lation   from   a  contiguous  distillery   or 
warehouse  must   be   deposited   directly 
into  tanks  on  the  redistillers  premi^^es. 
Brandy    produced    from    different    type 
materials,    such    as    grapes,    apples,    or 
ix;aches.  must  be  deposited  in  separate 
tanks  and  redistilled  separately  or  intro- 
duced into  the  distilling  system  with  the 
same   type   of   distilling  material   from 
which  such  brandy  was  originally  pro- 
duced: Provided.  That  such  re.strictions 
shall  not  apply  to  brandy  which  is  to  be 
redistilled    and    branded    as    "Neutral 
Spirits-Fruif    or    "Spirits-Fiuit"    and 
which  is  not  to  be  withdrawn  (and  may 
not  under  any  circiimstances  be  with- 
drawn) for  use  in  wine  production.     Tlie 
storokecper-gauger  shall  note  the  quan- 
tity received  in  proof  gallons  on  each 
copy  of  the  gauge  report  covering  trans- 
fer of  the  brandy  and  use  such  informa- 
tion  in   the   verification   of   entries   in 
monthly  records  and  reports,  as  to  the 
quantity  and  type  of  distilling  material 
thus  received. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.465  Losses  in  transit  of  brandy 
received  for  redistillation.  Where  the 
gauge  of  brandy  received  for  redistilla- 
tion discloses  deficiencies  between  the 
shipping  and  receiving  gauges  that  can- 
not be  attributed  to  normal  transit  losses 
or  variation  in  gauge  the  applicable  pro- 
cedure prescribed  by  §§221.645-221655 
will  be  followed.  In  all  cases  the  actual 
quantity  of  brandy  received  for  redistil- 
lation and  the  quantity  lost  in  transit, 
as  indicated  by  comparison  of  the  ship- 
ping and  receiving  gauges,  will  be  en- 
tered by  the  storekeeper-gauger  on  the 
Form  236  and  Form  1520  covering  trans- 
fer of  each  lot  of  brandy  received  for 
redi.stillation.  The  storckceper-gauger 
will  retain  one  copy  each  of  Forms  236 
and  1520,  give  one  copy  each  of  Forms 
236  and  1520  to  the  distiller  and  forward 
one  copy  each  of  such  forms  to  his  as- 
sistant regional  commissioner  in  the 
case  of  intraregion  transfers,  two  copies 
of  Form  236  and  one  copy  of  Form  1520 
in  the  case  of  interregion  transfers,  in 
which  case  the  assistant  regional  com- 
missioner will  forward  the  extra  copy 
of  Form  236  to  the  assistant  regional 
commissioner-consignor. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.466  Redistillation  of  brandy. 
Brandy  received  at  a  fruit  distillery 
for  redistillation  must  be  redistilled  as 
expeditiously  as  normal  distilling  oper- 
ations will  permit.  The  brandy  intro- 
duced into  the  distilling  system  shall  be 
entered  in  proof  gallons  according  to 
type  (as  defined  in  §§221.553-221.555) 
by  the  distiller  on  his  record  of  materials 
used.  Where  brandy  received  for  re- 
distillation is  min'-'led  with  wine  or  fer- 
mented material  prior  to  introduction 
into  the  distilling  system,  such  mingling 
must  be  made  prior  to  the  testing  of  the 
material  for  alcoholic  strength.  Where 
such  brandy  is  transferred  to  the  charger 
or  sump  after  the  calculated  yield  has 
been  determined,  the  actual  quantity  ol 


brandy  in  proof  gallons  so  traix'^ferred 
will  be  reported  separately  as  calculated 
yield.    Brandy  received  for  redistillation 
may  be  treated  in  any  manner  during 
the    course    of    redistillation,    provided 
such  treatment  is  included  in  the  state- 
ment    of     process    filed     pursuant    to 
§  221,180.     Different    types    of    brandy 
received  for  redistillation  must  be  redis- 
tilled separately  or  with  distillin';  mate- 
rial of.  or  produced  from,  the  same  tj-pe 
as  that  from  which  the  brandy  was  origi- 
nally    produced:    Provided.    That   such 
restrictions  shall   not  apply  to  brandy 
which  is  to  be  redistilled  and  branded 
as  "Neutral  Spirits-Pi-uit"  or  "Spirits- 
Fruit"  and  which  is  not  to  be  withdrawn 
(and  may  not  under  any  circum.stances 
be  withdrawn)   for  use  in  wine  produc- 
tion.    Such  brandy  may  not  be  redis- 
tilled  at  a  proof  lower  than  that  specified 
for  the  class  and  type  at  which  oncinally 
produced.    Where  brandy  for  redistilla- 
tion is  on  hand  at  the  time  the  distillery 
is  qualified  for  alternate  operations  as  an 
industrial    alcohol    plant    or    registered 
distillery,  such   brandy  will   be  ;:au?red 
and  held  in  closed  locked  tanks  until  the 
distillery  requalifies  as  a  fruit  distillery, 
as  provided  for  in  this  part. 

(C8A  Stat.  634;  26  U.  S.  C.  5194) 

§  221  467  Deficiencies  in  rcdisttlla- 
tioji.  Deficiencies  which  occur  durin? 
the  redistillation  of  brandy  received  for 
that  purpose  will  be  treated  the  same 
as  tho.se  which  occur  during  the  process 
of  original  distillation.  In  any  case 
where  the  deficiency  In  redistillation  of 
any  particular  lot  or  lots  of  brandy  ex- 
ceeds that  which  may  be  attributed  to 
normal  redistillation  deficiencies,  the 
distiller  will  submit  explanatory  state- 
ments relative  to  such  deficiencies  with 
Form  15.  The  storekeeper-gauger  will 
make  proper  inquiry  and  appropriate  in- 
vestigation to  dctcmiine  the  cause 
thereof. 
{C8A  Stat.  604.  634;   26  U.  S.  C  5011,  5194) 

!(  221.468  Deposit  in  receiving  tanks. 
Upon  comple<ion  of  redistillation  of 
brandy  received  for  that  purpose,  the 
redistilled  brandy  shall  be  treated  the 
same  as  if  such  brandy  was  ori'.nnally 
produced  by  the  redistiller  and  deposited 
in  the  receiving  tanks  in  accordance  with 
the  requirements  of  §  221.382.  Where 
such  brandy  was  redistilled  separately,  a 
comparison  of  actual  and  calculated 
yield  will  be  made  in  accordance  with 
the  provisions  of  §  221.383.  Such  brandy 
shall  be  withdrawn  from  the  receiving 
tanks  in  the  same  manner  as  other 
brandy  originally  produced  at  the  dis- 
tillery and  may  be  withdrawn  for  any 
of  the  purposes  authorized  by  tliis  part 

(68A  suit.  634;  26  U.  S.  C.  5194) 

Removals  for  Redistill.mion 

5  221.469  Gauge  of  brandy.  Upon  re- 
ceipt of  application.  Form  236,  and  the 
copy  of  the  special  application  author- 
izing removal,  the  distiller,  when  he 
desires  to  make  .shipment,  will  p:ve  a 
copy  of  Form  236,  furnish  a  complete  de- 
scription of  the  brandy  to  be  shipi^ 
and  exhibit  the  approved  application  M 
the  storekeeper-gauger.  Where  tne 
brandy  is  removed  to  a  contiguous  dis- 
tillery by  pipeline,  it  may  be  gauged  » 
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weighing  tanks  either  before  removal  or 
upon  receipt.     Tlie  storekeeper-gauger 
will  veiify   the   information   shown   on 
Form  236  with  the  corresponding  infor- 
mation on  the  application.    He  will  pre- 
pare his  report  of  gauge  on  Form  1520. 
An  original  and  four  copies  will  be  pre- 
pared  for   intraregion    shipments    and 
an  original  and   five   copies  for  inter- 
region shipment.s.    The  marking  of  con- 
tainers will  be  made  in  accordance  with 
§5  221.549-221.556  insofar  as  applicable, 
and  in  addition   to   required   tran^fer- 
in-bond    markings    for    containers    of 
trandy  nmoved  for  redistillation   there 
will  be  stenciled  thereon  the  words,  'For 
Redistillation."    The  storekeeper-gauger 
will  note  on  all  gauge  reports  covering 
removal  of  brandy  for  redistillation  the 
word.s,  "For  Redi.'^tillation,"  followed  by 
the  serial  number  and  date  of  the  special 
application    authorizing   such    removal. 
Brandy  may  not  be  removed  for  redistil- 
lation until  the  proper  authorization  has 
been  received  at  the  consignor  premi.ses 
and  exhibited  to  the  storekeeper-gauger 
m  charge  who  will  determine  that  the 
quantity  of  brandy  to  be  removed  does 
not  exceed  the  maximum  stated  in  any 
particular  application  on  Form  236  or  the 
related  special  application,  and,  where 
previous  removals  have  been  made  under 
the  same  special  application,  that  the 
total  of  such  removals  are  not  in  excess 
of  the  maximum  quantity  authorized  by 
the  special  application.     Forms  236  and 
1520  will  be  disposed  of  in  accordance 
with  ,5  221611  for  intraregion  transfers 
and  §221.619  for  interregion  transfers. 

(MA  Stat,  634;  20  D.  S.  C.  5194) 

5  221470  Records.  Brandy  removed 
from  a  fruit  distillery  to  another  di.still- 
ery  for  redistillation  shall  be  reported 
and  accounted  for  by  the  proprietor  on 
Form  15.  In  addition,  there  shall  be 
entered  on  the  line  where  each  such 
entry  for  withdrawal  is  shown,  the  nota- 
tion, 'For  Redistillation,"  followed  by 
the  serial  number  and  date  oi  the  special 
apphcation  authorizing  the  transfer  of 
the  brandy  for  redistillation. 
(68AStat.  634.  637;  26  U.  S.  C.  5194.  5197) 

SUBPART  T— THE  TAX  ON  BRANDY  AND  OTHER 
DISTILLED  SPIRITS 

5  221480  Rate  of  tax.  The  law  im- 
poses a  tax  on  distilled  spirits  produced 
in  or  imported  into  the  United  States 
at  the  rate  prescribed  therein  on  each 
proof  pallon,  or  wine  gallon  when  below 
proof,  and  a  proportionate  tax  at  a  like 
rate  on  all  fractional  parts  of  such  proof 
w  wine  gallon,  to  be  paid  when  with- 
Qrawn  from  bond. 

(«8A8tat.  595;  26  U.  S.  C.  5001) 

5  221481  Attachment  of  tax.  Under 
">e  law.  the  tax  attaches  to  distilled 
spirits  as  soon  as  such  substance  comes 
"ito  existence  as  such,  whether  it  be  sub- 
s«iuently  separated  as  pure  or  impure 
spirit,  or  be  immediately,  or  at  any  sub- 
5«|uent  time,  transferred  into  any  other 
substance,  either  in  the  process  of  orig- 
"^  production  or  by  any  subsequent 
Pi'ocess. 

'**AStat   595;  26  U,  S.  C.  5001) 

5  221.482    Persons  liable  for  tax.    The 
^^  provides  that   eveiy   proprietor  or 
No.  253— Part  D— Sec.  1 23 
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posses.sor  of.  and  every  person  in  any 
manner  interested  in  the  use  of,  any  still, 
distillei-y,  or  distilling  apparatus,  shall 
be  jointly  and  severally  hable  for  the 
taxes  imposed  by  law  on  the  distilled 
iipirits  produced  therefrom. 

(68A  Stat.  595,  598;   26  U.  S.  C.  5001,  5005) 
LIEN  FOR   TAX   ON   DISTILLED   SPIRFrs 

§221483     Tax   to   be  first  lien.    Ex- 
cept as  provided  in  §  221.485,  the  tax  on 
distilled  spirits  becomes,  under  the  law, 
a  first  lien  on  the  spirits  distilled,  the 
distillery   used  for  distilling   the  same, 
the    stills,    vessels,    fixtures,    and    tools 
therein,  the  lot  or  tract  of  land  whereon 
said  distillery  is  situated,  and  on  any 
building   thereon,   from   the   time  said 
spirits  are  in  existence  as  such  until  the 
tax  is  paid:  Provided.  That  where  spirits 
are  removed  for  redistillation,  the  con- 
.signee  distiller  shall  as.sume  the  liabihty 
for  payment  of  the  lax  as  to  such  spirits 
from  the  time  they  leave  the  internal 
revenue  bonded  warehouse  or  distillery, 
and  the  tax  liability  on  the  producing 
distiller  or  the  warehouseman,  and  the 
liens  on  the  premises  of  the  producing 
distiller  shall   coa.se.   and    the   tax   and 
liens  shall   become  the  liability  of  the 
corusignee  distiller.     Upon  redistillation 
of  such  spirits,  the  redistilled  spirits  .shall 
be  treated  the  same  as  if  the  spirits  had 
been  originally  produced  by  the  redis- 
tiller and  all  prior  obligations  as  to  taxes 
and  liens  shall  be  superseded, 

(68A  Stat.  595,  598,  634;  26  U.  S.  C.  5001,  5004 
5194) 

5  221.484  Assessments  become  lien. 
Except  as  provided  in  §  221.485,  all  as- 
sessments made  as  the  result  of  exam- 
ination of  the  distiller's  monthly  return, 
become  a  lien  from  the  time  the  assess- 
ment is  made  until  the  same  shall  have 
been  paid,  on  all  distiMod  spirits  on  the 
distillery  premi-ses,  the  distillery  used  for 
distilling  the  same,  the  stills,  vessels, 
fixtures,  and  tools  therein,  the  tract  of 
land  whereon  the  said  distillery  is  lo- 
cated, and  any  building  thereon. 

(G8A  Stat,  600;  26  U.  S.  C.  5007) 

§  221.485  Exemption  from  lien.  No 
lien  attaches  to  any  lot  or  tract  of  land, 
distillery,  building,  or  distilling  appa- 
ratus by  reason  of  distilling  done  during 
any  period  included  within  the  term  of 
any  bond  taken  on  Form  3-A,  pursuant 
to  5  221.165. 

(G8A  Stat.  596;   26  U.  S.  C.  5004) 

§221.486  Extinguishment  of  lien. 
Any  lien  under  section  5004  (a)  (1), 
I.  R.  C,  on  any  land,  or  any  building 
thereon,  shall  be  held  to  be  extinguished 
if  (a)  such  land  and  building  are  no 
longer  used  for  distillery  purposes,  and 
(b)  there  is  no  outstanding  liability  for 
taxes  or  penalties  imposed  by  law  on 
the  distilled  spirits  produced  therein, 
and  (c)  no  litigation  is  pending  in  re- 
spect to  any  such  tax  or  penalty. 

(68A  Stat.  598:   26  U.  S.  C.  5004) 

5  221  487  Certificate  of  discharge  of 
lien.  Any  person  claiming  any  interest 
in  any  such  land  or  building  may  apply 
to  the  a.ssistant  regional  commissioner 
for  a  duly  acknowledged  certificate  to 
the  effect  that  such  lien  is  discharged 
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and.  if  the  assistant  recrional  commis- 
sioner determines  that  any  such  lien  is 
extinguished,  he  shall  Issue  such  certifi- 
cate, and  any  such  certificate  may  be 
recorded. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

SUBPART  U— WITHDRAWAL  OF  SAMPLES  OF 
BRANDY 

Tax-Free  Samples  for  Laboratory 
Analysis 

§  221.495  Unfinished  brandy.  Upon 
apiiroval  by  the  storekeeper-gauger  in 
charge  at  the  distillery,  or  by  the  a.ssist- 
ant regional  commis.'5ioner  when  no 
storekeeper-gauger  is  assigned  to  the 
distillery,  of  an  application  submitted  in 
accordance  with  the  provisions  of 
§  221.500  or  §  221.501,  the  distiller  may 
remove  for  laboratory  analysis  samples 
of  brandy  in  the  course  of  distiliation 
and  prior  to  the.  deposit  in  receiving 
tanks  as  shown  in  paragraphs  (a),  (b), 
and  <c)  of  this  section: 

<  a )  Samples,  not  exceeding  three  pints 
in  the  a'/gregate,  of  the  product  of  each 
still  in  a  distilling  unit  in  each  24-hour 
period ; 

<b)  Where  a  discontinuous  or  batch 
.still  is  operated,  samples  not  exceedin;? 
three  pints  in  the  aggregate,  of  the  prod- 
uct of  each  batch  distilled : 

(c>  Where  the  distiller  desires  to  ob- 
tain spot -samples  from  various  plates  of 
a  still  in  the  course  of  distilling  a  day's 
production,  samples,  not  exceeding  one 
quart  in  the  aggregate,  from  each  of  the 
various  plates. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

§221.496  Finished  brandy.  Upon  ap- 
proval by  the  storekeeper-gauger  in 
charge  at  the  distillery,  or  by  the  assist- 
ant regional  commissioner  when  no 
storekeeper-gauger  is  assigned  to  the 
distillery,  of  a  written  application  filed 
in  accordance  with  the  provisions  of 
§221.500  or  §221.501.  the  distiller  may 
remove  for  laboratory  analysis  .samples 
of  brandy  from  receiving  tanks  and 
tanks  or  packages  in  the  brandy  deposit 
room.     Such  samples  shall  not  exceed: 

<a)  One  quart  in  the  aggregate,  in 
any  24-hour  period  from  any  receiving 
tank; 

<b»  One  quart  from  any  filling  of  a 
tank  in  the  brandy  deposit  room;  and 

(C)  One  pint  from  any  package 
stored  in  the  brandy  deposit  room. 

Provided.  That,  when  a  receiving  tank 
is  tilled  and  emptied  and  filled  again  in 
the  same  24-hour  period,  samples,  not 
to  exceed  1  quart  in  the  aggregate,  may 
be  taken  from  each  filUng  of  such 
receiving  tank. 

(G8A  Stat.  667;  26  U.  S.  C.  5373) 

§  221.497  Size  and  ninnber.  Tlie 
size  and  number  of  samples  of  unfinished 
brandy,  must  be  restricted  to  the  mini- 
mum necessary  for  the  purpose  for 
which  intended.  The  withdrawal  of  tax- 
free  samples  in  excess  of  these  limita- 
tions for  laboratory  analysis  shall  rmi  be 
permitted  unless  it  is  shown  that  such 
samples  are  insufficient  for  the  purpose 
Intended  and  the  assistant  regional  com- 
missioner, upon  receipt  of  a  written 
application  filed  in  accordance  with  the 
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of   5  221  501    authorizes  the         5  221.501     Application  to  the  assista. 


istant    tillery.    When  there  is  no  internal  rev- 


fridji/.  December  31,  1954  FEDERAL  REGISTER  c^jn 

enter  on  Form   1615    in  quadruplicate,     packages,  each  containing  two  or  more     each  be  .sernrp^  .-if^  o  c..i  ,.„^  *.„  ,„_ 
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provisions  of   5  221501,   authorizes  the 
takiiis  of  additional  Siimples. 

(68A  Stat.  667;  26  U.  S.  C.  5215) 

§  221.498   '  Disposition     of     samples. 
Tax-free  samples  must  be   used  solely 
for  laboratory  analysis.      Such  samples 
may  not  be  furnished  to  salesmen  and 
dealers  for  advertisinc;  or  soliciting  pur- 
poses.    Where  brandy  is  sold  subject  to 
approval  as  t«  quality,  a  sample  taken 
pursuant  to  the  provisions  of  §5  221.496. 
221  497  and  221.500-221.505  may  be  fur- 
nished   the    purchaser.     Remnants    or 
residues  of  tax-free  samples  remamimr 
after  analysis  and  which  are  not  desired 
to  be  retained  as  laboratory  specimens  or 
for    further    analysis    or    examination 
should  be  returned  to  the  vessels  in  the 
distilling  system,  unless  the  condition  of 
the  remnants  or  residues  is  such  as  to 
render  them  unsuitable  for  such  disposi- 
tion.    If  such  remnanUs  or  residues  of 
samples  are  unsuiUible  for  return  to  the 
distilling    system,    they    should    be   de- 
stroyed. 

(68A  Slat.  667;  26  U.  S.  C.  5373) 

Tax-Paid  Samples  for  Other  Than 
Laboratory  Analysis 

5  221.499  Unfinished  and  finished 
brandy.  Upon  approval  by  the  store- 
keeper-gauKcr  in  charge  at  the  distillery 
of  an  application  submitted  in  accord- 
ance with  the  provisions  of  §  221.500,  the 
distiller  may  take  samples  of  brandy  in 
the  course  of  distiUaUon  in  the  distillery. 
or  from  the  receiving  tanks,  or  from 
tanks  or  packages  in  the  brandy  deposit 
room,  for  other  than  laboratory  analysis, 
subject  to  payment  of  tax  on  the  quantity 
so  removed.  Such  samples  must  be  used 
strictly  for  sample  purposes,  and  tlie 
number  and  size  of  the  .samples  must  be 
restricted  to  that  necessary  for  bona  fide 
sample  purposes. 
(68A  Stat.  614;  26  U.  S.  C.  5061) 


General  Requirements 

5  221.500     Application    to    the    store- 
\eever-qauqer  in  charge.    When  the  dis- 
tiller desires  .samples  of  brandy  which, 
under     the     provisions     of     §§221.495, 
221.496.  and  221.499.  may  be  authorized 
by  a  storekeeper-gauger  and  one  is  as- 
signed to  the  premi.'=es,   application  in 
triplicate    shall    be    submitted    to    that 
ofiBcer.     The  application  shall  be  given 
a  serial  number  beginning  with  "1"  for 
the  first  application  and  running  con- 
secutively thereafter.     The    application 
should  specify  whether  the  samples  are 
desired  for  laboratory  analysis  tax-free 
or  for  other  purposes  subject  to  payment 
of  tax.  the  reasons  why  the  samples  are 
desired,  the  number  and  size  of  the  sam- 
ples to  be  taken,  and  the  place  or  places 
of  removal.     Where  it  is  desired  to  take 
samples  from  the  distillery  regularly  for 
laboratory-  analysis,  except  spot-samples 
from  the  plates  of  a  still,  the  application 
may  be  made  for  that  purpose.    Where 
spot-sample.s  from  the  plates  of  a  still 
or  samples  subject  to  payment  of  tax  are 
desired,   the   application   shall   be   sub- 
mitted each  day  such  samples  are  to  be 
procured.     No   samples   may   be   taken 
until  the  application  is  approved. 
(68A  Stat.  614,  667;  26  U.  S.  C.  5061.  5373) 
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§  221.501     Application  to  the  assistant 
regional  commissioner.     When  samples 
similar  to  those  described  in   §  221.500 
are  desired  and  no  storekeeper-gauger 
is  a.ssigned  to  the  premises,  or  where  the 
distiller  desires  tax-free  samples  in  ex- 
cess of  the  limitations  imposed  by  the 
provisions  of  ?;i  221.495  and  221.496.  the 
distiller  shall  make  application,  in  tripli- 
cate, to  the  a.ssistant  regional  commis- 
sioner.   The  application  shall  be  given  a 
serial   number    within    the    series   pre- 
scribed in  §  221.500  and  shall  show  the 
information   required   by   such   section. 
The  application  for  tax-free  removals  in 
number  or  quantity  in  exce.ss  of  the  limi- 
tations provided  in  §5  221.495  and  221.496 
must  .show  the  necessity  for  the  addi- 
tional samples.        No  samples  may   be 
taken  until  the  application  is  approved. 

(68A  Stat.  667:  26  U.  S.  C.  5373) 

§  221.502  Approval  of  application  by 
the  storekeeper-gauger  in  charge  at  the 
distillery.  Upon  receipt  of  an  applica- 
tion submitted  in  accordance  with  the 
provisions  of  §  221.500.  the  storekeeper- 
gauger  must  .satisfy  him.self  as  to  the 
need  for  the  number  of  .samples  desired 
and  the  legitimacy  of  the  purpose  for 
which  they  are  to  be  used  before 
approving  the  application.  The  store- 
keeper-gauger upon  approval  or  disap- 
proval of  an  application,  shall  return 
one  copy  to  the  distiller,  forward  one 
copy  to  the  assistant  regional  commis- 
sioner, and  retain  the  original  copy  in 
his  office. 

(68A  Stat.  614,  667;   26  U.  S.  C.  60C1,  5373) 

§  221.503     Approval  of  application  by 
the     assistant     regional     commissioner. 
Upon  receipt  of  an  application  submitted 
in   accordance   with    the   provisions   of 
§  221.501,    the    assistant    regional   com- 
missioner must  .satisfy  himself  as  to  the 
need  for  the  number  of  samples  desired 
and  the  legitimacy  of  the  purpose  for 
which  they  are  to  be  u.sed  before  ap- 
proving the  application,  and  shall  note 
upon   each   copy   his   approval   or   dis- 
approval.   If  tlie  application  is  approved 
he  shall  file  a  copy  and  furnish  the  orig- 
inal and  remaining  copy  to  the  internal 
revenue  officer  assigned  to  supervise  the 
withdrawal  of  the  samples.    At  the  time 
samples    are    withdrawn    the    internal 
revenue  officer  shall  file  the  original  copy 
of  the  application  at  the  distillery  and 
furnish  the  distiller  the  remaining  copy. 
If  the  application  is  disapproved,  the  as- 
sistant regional  commissioner  shall  file 
the  original  copy  and  return  the  remain- 
ing copies  to  the  distiller. 
(68A  Stat.  614,  667;   26  U.  S.  C.  5061,  5373) 

§  221  504  Removal  of  samples. 
Samples  of  brandy  may  be  taken  by 
means  of  mechanical  sampling  devices 
which  will  either  (a)  record  the  total 
quantity  of  brandy  withdrawn,  without 
recording  the  number  or  size  of  individ- 
ual samples,  or  ^b>  record  the  number 
of  samples  withdrawn,  which  samples 
would,  by  the  construction  of  the  device, 
be  restricted  as  to  size  (e.  g.,  one-half 
pint.  pint.  etc.).  All  samples,  except 
samples  taken  by  means  of  approved  me- 
chanical sampling  devices  must  be  taken 
under  the  immediate  supervision  of  the 
storekeeper-gauger  assigned  to  the  dis- 


tillery. When  there  is  no  intern.il  rev. 
enue  officer  assigned  to  the  distilUry  and 
the  application  is  transmitted  to  the 
assistant  regional  commissioner  pur- 
.suant  to  the  provisions  of  §  221  501.  the 
a.ssistant  regional  commissioner  .shall 
authorize  the  taking  of  the  samples  at 
such  time  as  officers  visit  the  dlMiUery 
to  sauge  brandy,  make  inspections,  or 
for  other  purposes. 

(68A  Stat.  667,  26  U.  S.  C  5373) 

5  221.505  Label.  At  the  time  of  the 
withdrawal  of  a  .sample  the  proprietor 
shall  prepare  a  label  and  a  copy  tliereof. 
The  label  and  the  copy  shall  be  pif^pared 
on  paper  having  approximate  dimen- 
sions of  3"  x  5".  Tlie  proprietor  shall 
show  on  the  label  and  on  the  copy,  in  the 
order  listed  and  upon  .separate  line.s,  the 
information  required  in  paragraphs  (a) 
to  (i)  of  this  section: 

(a)  The  word  'Sample"; 

(b)  The  .serial  number  of  the  ap. 
proved  application  covering  the  with- 
drawal of  the  sample; 

(c»   The  kind  of  brandy: 

<d)  The  place  from  which  the  sample 
was  removed: 

(e)  The  name  of  the  distiller  followed 
by  the  registered  number  of  the  {l:^tillenr 
and  the  name  of  the  State  in  which 
located: 

tf»  A  statement  .showing  the  purpose 
for  which  the  sample  is  intended : 

(g>  The  size  of  the  sample  and  the 
quantity  in  proof  gallons  extended  to  the 
fourth  decimal  place: 

( h )  If  tfhe  sample  is  to  be  analyzed  or 
used  at  other  than  the  immed.iate  or 
contiguous  premi.ses  of  the  proprietor, 
the  name  and  address  of  the  laboratory 
or  purchaser  to  which  the  sample  is  to 
be  sent:  and 

(i)  Whether  the  sample  Is  "Taxfree" 
or  "Subject  bo  tax." 

The  proprietor  shall  affix  the  label  to 
the  sample  container  and  deliver  the 
copy  to  the  storekeeper-gauger  for  filin?. 
The  copy  of  the  label  shall  be  filed  by  the 
storekeeper-gauger  in  accordancp  with 
the  provisions  of  §  221.506.  The  distiller 
shall  not  be  required  to  affix  red  strip 
stamps  to  containers  of  taxable  samples 
of  brandy. 
(68A  Stat.  667;  26  U.  S.  C.  5373) 

§221.506  Office  record.  The  propri- 
etor shall  furni.sh  sufficient  file  ca.<;es  for 
the  filing  and  retention  of  sample  rec- 
ords. The  copies  of  labels  shall  be  kept 
by  the  storekeeper-gauRer  as  a  record 
of  samples  removed,  and  shall  be  filed 
numerically  by  application  number  and 
chronologically  by  date.  Wiicre  me- 
chanical sampling  devices  are  installed 
the  storekeeper-gautrer  shall  maintain 
such  memorandum  records  as  are  neces- 
.sary  to  account  for  recorder  re:idines  on 
the  sampling  devices.  If  the  f^'stiller 
oj)erates  an  internal  revenue  bonded 
warehou.se  on  or  contiguous  to  the  dis- 
tillery premises,  the  record  of  sample 
removed  from  the  distillery  shall  be 
maintained  .separately  from  tlie  record 
of  samples  removed  from  the  wiU  chouse,  j 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  221.507    Report  of  taxable  $ampl(f-\ 
Each  dav  taxable  samples  of  brandy  ar« 
withdrawn,  the      jrckeeper-gauger  sha" 
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enter  on  Form   1615.  In  quadruplicate, 
a  record    of    the    taxable    samples    re- 
moved.    All  the  information  called  for 
by  the   form    shall    be    furnished.     At 
the  end  of  each  month,  the  storekeeper- 
eauser  shall  complete  the  report,  retain 
one  copy  of  the  form,  and  deliver  the 
remaining  three  copies  to  the  distiller, 
who  shall  forward  the  three  copies  to 
the  district  director  of  internal  revenue 
»ith  remittance  for  the  tax  due.     The 
district    director    of    internal    revenue 
shall  execute  his  certificate  of  taxpay- 
nent  on  each  copy  of  the  form,  retain 
one  coi)y,  and  return  ^he  remaining  two 
copies  to  the  distiller,  who  will  retain 
one  copy  and  deliver  the  other  copy  to 
ihe    storekeeper-gauger.      The     store- 
iceeper-gaugcr  shall  note  the  tax  pay- 
ment on  his  retained  copy  and  forwaid 
the  other  copy  to  the  assistant  regional 
commi.ssioner. 

i68A  Stat.  614;  26  U.  S    C.  5061) 

SJBPART     V — TAXPAYMCNT,      REMOVAL,     AND 
TRANSFER  OF  BRANDY  FROM  DISTILLERY 

RfMovALS  From  Receiving  Tanks 

}  221.515     For    transfer    to    internal 
rmnue   bonded    uarehoiises.      Brandy 
may  be   removed    to    internal   revenue 
bonded  warehouses  as  follows; 
ia>  At  any  proof: 

(11  By  pipeline  direct  to  tanks  in  the 
internal  revenue  bonded  warehouse 
located  on  the  distillery  premises; 

(2)  In  approved  containers  other  than 
by  pipeline  for  deposit  in  any  internal 
revenue  bonded  warehouse  for  storage 
12  such  approved  containers; 

<3)   In  wooden   packages,   each  con- 
I  taining  two  or  more  metallic  cans  hav- 
ing a  capacity  of  not  less  than  5  wine 
.gallons  each,  for  th§  purpose  of  exporta- 
tion only. 

tb)  At  160  degrees  or  more  of  proof 
'Tithout  or  sub.sequent  to  reduction  to 
notles.s  than  160  degrees  of  proof)  : 
Jl)  By  pipeline  direct  to  tanks  in  an 
I  tatemal  revenue  bonded  warehouse  con- 
tKtious  to  the  distillery  premises;  and 
»2)  In  tank  cars  or  tank  trucks  to  any 
Eternal  revenue  bonded  warehou.se  for 
I  deposit  in  tanks  therein. 
jc>  Wine  spirits  may  be  removed  by 
«nk  car,  tank  truck,  or  by  pipeline  to 
«oy  internal  revenue  bonded  warehouse 
I  for  deposit  in  tanks  therein. 

f««A  Stat.  633.   634,   640;    26   U.   S.   C.   5193. 
I  "*»4.  5215) 

1221.516     For   temporary  storage   in 

^tndy  deposit  room.     Brandy  may  be 

h-aced  m  the  brandy  deposit  room  for 

l;fmporary    storage,    pending    removal 

"Omthe  distillery,  as  follows: 

ja)  In  approved  containers;  and 

•D)  In  storage  tanks. 

I^AStat.  640;  26  U.  S.  C.  5215) 

J  221.517    For  transfer  to  bonded  wine 
I'^Mrs.    Wine   spirits   for  use   in   wine 
'nm    ^"^"  may  be  removed  in  approved 
^(Jntamtrs  to  any  bonded  wine  cellar. 

5J,  sji'jj  "*•   640.   667;    26   U.   S.   C.   5194, 
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packages,  each  containing  two  or  more 
metallic  cans  having  a  capacity  of  not 
less  than  5  wine  gallons  each,  for  expor- 
tation only. 

(68A  SlQt.  633,  640,  647;  26  U.  S   C   5193    S'llS 
6247)  '  ' 

§  221.519  For  redistillation.  Brandy 
of  any  proof  may  be  removrd  for  redis- 
tillation in  accordance  with  §  221.460. 
Such  brandy  may  be  removed  in  ap- 
proved containers  to  any  registered  dis- 
tillery or  registered  fruit  distillery, 

(68A  Stat.  634,  640;  26  U.  S.  C.  5194,  5215) 

§  221.520  Upon  taxi^aymcnt.  Brandy, 
upon  tnxpnymf  nt,  may  be  removed  in  ap- 
proved containers. 

(68A  Stat.  684;  26  U.  S.  C.  5194) 

5  221.521  Proof  of  brandy.  Brandy 
as  defined  in  these  regulations,  mav  be 
produced,  warehou.-ed,  and  withdrawn 
at  any  desired  proof.  All  packages  of 
brandy  must  be  marked  and  branded  as 
to  kinds  (cla.ss  and  typo  in  accordance 
with  §§221.553  to  221.555. 
(68A  St.1t.  633,  647;  26  U.  S.  C.  5193,  5247) 

§221.522  Prompt  removal  required. 
Brandy  must  be  removed  from  receiving 
tanks  at  frequent  intervals  when  a  store- 
keeper-gauger is  present  to  gauge  the 
same.  Receiving  tanks  are  not  intended 
to  be  used  for  storage  purposes  and  the 
retention  of  brandy  in  such  tanks  for  an 
indefinite  period  will  not  be  permitted 
Since  the  brandy  produced  is  not  gauged 
until  it  is  drawn  from  the  receiving 
tanks,  it  is  necessai-y  that  prompt  action 
in  this  respect  be  taken  to  determine  the 
liability  of  the  distiller  for  taxes  which 
under  the  law.  immediately  attach  to  ali 
brandy  produced. 

Stor.\ce  in  and  Removal  Fkom  Brandy 
Deposit  Rocm 

5  221.523  Storage.  Unless  the  brandy 
produced  is  tax-paid  or  transferred  to  a 
fruit  or  registered  distillery  or  internal 
revenue  bonded  warehou.se  or  bonded 
wine  cellar  immediately  upon  being 
drawn  from  the  receiving  t<anks  and 
gauged,  it  must  be  temporarily  stored  in 
the  brandy  deposit  room  pending  such 
disposition.  However,  where  brandy  is 
drawn  into  packages  from  receiving  or 
storage  tanks  in  the  brandy  deposit 
room,  the  packages  must  be  removed 
from  such  room  on  the  same  day  they 
are  filled,  or  before  other  packages  are 
filled  therein,  unless  a  separate  room  is 
provided  in  the  brandy  deposit  room  in 
accordance  with  the  provisions  of 
§221.91,  and  all  packages  retained  for 
temporary  storage  are  placed  in  such 
room. 


S221518    For  exportation.    Brandy  of 

L^Prooi  may  be  removed  in  Unk  cars 

inVn      r     ^°^  exportation.    Brandy  of 

r^.^!""^  .     *y  ^^  removed  to  an  internal 

enue  bonded  warehouse  in  wooden 


§221.524  Other  use.  When  no  brandy 
Is  stored  in  the  brandy  deposit  room,  the 
distiller  may  be  permitted  to  use  the 
room  for  other  authorized  purposes. 

§  221.525  Rooms  to  be  locked.  The 
brandy  deposit  room  and  the  filled  pack- 
age storeroom,  if  any,  must  be  kept 
securely  locked  at  all  times  while  brandy 
is  stored  in  such  rooms,  except  when 
necessary  to  be  open  for  the  receipt  or 
removal  of  brandy.  The  entrance  door 
of  the  brandy  deposit  room  and  of  the 
filled  package  storeroom,  if  any,  must 
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each  be  secured  with  a  seal  lock,  the  key 
to  which  will  at  all  times  be  retained  in 
the  custody  of  the  storekeeper-gauger. 
If  any,  assigned  to  the  distillerv,  or 
the  a.ssistant  regional  commi.s.'^ioncr 
or  other  internal  revenue  officer  desig- 
nated by  him.  All  manheads.  inlets,  out- 
lets, or  other  openings  of  receiving  and 
storage  tanks  in  the  brandy  deposit  room 
must  likewise  be  secured  with  Govern- 
ment locks  while  brandy  is  contained 
therein. 

§  221.528  Removal.  Brandy  placed 
in  the  brandy  deposit  room  or  in  the 
filled  package  storeroom,  if  any.  must  be 
taxpaid  or  removed  to  a  fruit  or  reg- 
istered distillery  or  to  an  internal  rev- 
enue bonded  warehou.se  or  to  a  bonded 
wine  cellar  on  or  before  the  10th  day  of 
the  month  following  that  in  which  it  was 
produced,  as  piovided  in  S  221.528.  Re- 
movals of  brandy  from  the  brandy  de- 
posit room  v.-ill  be  in  accordance  with  the 
provisions  of  §221.515  (except  para- 
graph 'a>  (3))  and  §§221.517,  221.519. 
and  221.520. 

(Sec.  2.  act  of  March  3,  1877) 

§  221.527     Use  of  brandy  deposit  roojn. 
The  brandy  deposit  room  must  be  used 
exclusively  for  the  deposit  and  tempo- 
rary  storage   of    brandy,   or   distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1   percent  or  more  of 
fusel  oil  to  be  removed  for  denaturation, 
or  both  brandy  and  such  distillates,  ex- 
cept that  v.-hen  the  room  is  not  devoted 
to  such  use,  or  when  all  brandy  therein 
is  in  a  separate  locked  room  as'provided 
in  §  221  523,  the  Government  locks  may 
be  removed  from  the  doors  and  otlier 
openings  thereof  and  the  distiller  per- 
mitted to  u.se  the  room  for  other  author- 
ized purpose.s.    When  the  brandy  deposit 
room  is  used  for  other  purposes,  the  door, 
if  any.  connecting  such  room  with  the 
receiving  room  must  be  kept  closed  and 
locked,  unless  the  distillery  operations 
have  been  suspended  pursuant  to  notice 
on  Form  124,  as  provided  in  Subpart  Z  of 
this  part,  and  all  spirits  have  been  re- 
moved from  the  receiving  room.     ' 

Time  of  Removal  From  Distilleey 

§221.528  Date  tax  is  due.  The  tax  on 
all  brandy  produced  is  due  and  payable 
on  the  lOih  day  of  the  month  following 
the  month  of  production,  unless  removed 
for  deposit  in  an  internal  revenue 
bonded  warehouse,  or  for  transfer  to  a 
bonded  wine  cellar,  or  for  transfer  to  a 
di-stillery  for  redistillation,  or  removed 
for  exportation  on  or  before  such  date. 
(Sec,  2,  act  of  March  3,  1877) 


§  221.529  Request  for  assignment  of 
officer.  Where  a  storekeeper-gauger  is 
not  a.ssigned  regularly  to  a  distillery,  the 
distiller  shall  request  the  a.ssi.stant  re- 
gional commissioner  to  as.sign  an  officer 
to  gauge  the  brandy  produced  in  ample 
time  to  permit  removal  on  or  before  the 
10th  day  of  the  followin.g  month.  Upon 
receipt  of  such  request  the  assistant  re- 
gional commissioner  will  promptly  as- 
sign an  officer  to  gauge  the  brandy. 

§  221.530  Assessment  of  tax.  The  re- 
moval to  a  bonded  warehouse  or  bonded 
wine  cellar  of  brandy  on  which  the  tax 
is  overdue  will  not  be  permitted,  vmless 
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the  failure  to  gauge   and  remove   the     the  storekeeper-gauger  a  written  notice,     tanks  or  transferred  into  or  out  of  other 
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proof  determined  after  such   agitation     larger  lots  tested  and  their  accuracy  cer-     packages  and  temporarily  stored  in  fh(» 
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the  failure  to  paupe  and  remove  the 
brandy  on  or  before  the  10th  day  of  the 
month  following  the  month  of  produc- 
tion is  due  to  no  fault  of  the  distiller. 
Where  the  distiller  fails  to  provide  proper 
facilities  for  gauging,  or  to  make  a  timely 
request  as  provided  in  §  221.529  for  the 
assifrnmcnt  of  a  storekeeper-gauger  to 
pause  the  brandy,  an  assessment  will 
be  made  for  the  tax  found  due,  in  ac- 
cordance with  the  prescribed  procedure, 
unless  it  is  immediately  paid  to  the  dis- 
trict director  of  internal  revenue  by  the 
distiller. 

(68A  Stat.  767;  26  U.  S.  C.  6201) 

Containers 

5  221. .531  Packaqes.  Brandy  may  be 
drawn  from  receiving  tanks,  or  from 
storage  tanks  in  the  brandy  deposit 
room,  into  casks,  barrels,  or  similar 
wooden  packages,  or  into  drums  or  simi- 
lar metal  packages,  having  a  capacity 
of  not  less  than  10  wine  gallons  each. 
The  construction  of  wooden  packages  for 
exportation  as  provided  by  §  221.515  ta) 
(3>,  and  the  filling,  marking,  and  brand- 
ing thereof,  must  conform  to  the  require- 
ments of  $§  221.534-221.538. 

(68A  St.-it.  633;  26  U.  S.  C.  5193) 

5  221.532  Tank  cars.  Brandy  may. 
as  provided  in  §§221.515  and  221.517- 
221.520.  be  drawn  into  tank  cars  for  re- 
moval, but  only  in  ca.se  the  premises  of 
the  distiller  and  of  the  consignee  are 
equipped  with  suitable  railroad  siding 
facilitie.s.  Where  brandy  is  to  be  ware- 
housed in  tank  cars,  a  railroad  siding 
must  extend  into  the  receiving  ware- 
house. 

(68A  Stat.  634;  26  U.  S    C.  5194) 

§221.533  Tank  trucks.  Brandy  may, 
as  provided  in  §5  221.515  and  221.517- 
221  520.  be  drawn  into  tank  trucks  for 
removal,  but  only  in  case  the  premises  of 
the  distiller  and  of  the  consignee  are 
equipped  with  suitable  facilities  for  han- 
dling tank  truck  shipments.  Where 
brandy  is  to  be  warehoased  in  tank 
trucks  suitable  facilities  must  be  pro- 
vided for  tank  trucks  inside  the  ware- 
house. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

Wooden  Pack.^ges  Containing  Metallic 

C.\NS 

§  221  534  Kind  and  construction  of 
packages.  Tlie  wooden  packages  for  ex- 
portation provided  for  by  §221.515  (a» 
(3».  shall  be  substantially  and  securely 
constructed  of  clear,  dressed  lumber,  and 
one  side  of  each  such  package,  to  be 
known  as  the  Government  side,  must  be 
resei-ved  for  the  marks  and  brands  pre- 
scribed by  §  221.538  and  the  export 
stamp  required  by  part  225  of  this 
title.  The  Government  side  must  pre- 
sent a  smooth  and  unbroken  surface, 
and  may  consist  of  two  or  more  pieces 
fitt-ed  closely  together.  The  wooden 
packages  shall  be  secured  by  metal 
straps  or  heavy  wires,  in  addition  to 
being  securely  nailed. 

(68A  Stat    633;  26  U.  S.  C.  5193) 

§  221.535  Notice  by  distUlcr.  When- 
ever brandy  is  to  be  exported  in  wooden 
packages,  each  containing  two  or  more 
metallic  cans,  the  distiller  shaD  flJe  with 
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the  storekeeper-gauger  a  written  notice, 
stating  the  number  of  caivs  which  he 
desires  to  have  filled  for  this  purpose. 

(68A  Stat.  633;  26  U.  S.  C.  51»3) 

§  221.536  Packages  to  be  weighed  be- 
fore filling.  The  empty  packages  shall 
be  weighed  immediately  preceding  the 
filling  of  same.  In  determining  the 
weight  (tare)  of  the  package,  the  metal- 
lic cans  contained  therein  as  well  as  the 
wooden  case  shall  be  weighed.  The  com- 
bined wei^'ht  of  the  metallic  cans  and  the 
ca'e  shall  be  the  tare  or  weight  to  be 
marked  on  the  empty  package. 

(GSA  Stat.  633;  26  U.  S.  C.  5193) 

§  221.537  Filling  of  cans.  Upon  re- 
ceipt of  the  notice  from  the  distiller 
pursuant  to  5  221.535  the  storekeeper- 
gauger  will  supervise  the  filling  of  the 
metallic  cans  from  the  receiving  tank. 
After  the  packages  have  been  filled  they 
will  be  reweighed  and  the  details  of  the 
gauge  reported  on  Form  1520. 

5  221.538  Marks  and  brands.  The 
n;xme  of  the  di.stiller  or  the  person  in 
whose  name  the  brandy  was  produced, 
the  registry  number  of  the  distillery,  the 
city  or  town,  and  .'^tate  in  which  the  dis- 
tillery is  located,  the  kind  of  brandy,  the 
serial  number  of  the  package,  the  date  of 
filling,  and  the  proof,  proof  gallons  and 
tare  determined  at  the  time  of  filling  will 
be  plainly  and  durably  stenciled  on  the 
Government  side  of  the  package  in  let- 
ters not  less  than  one-half  inch  in 
height.  In  addition,  when  the  brandy 
is  to  be  withdrawn  for  transfer  in  bond 
to  an  internal  revenue  bonded  ware- 
hou.se  located  on  a  noncontiguous  prem- 
ise, there  shall  be  marked  on  the  Govern- 
ment side  of  the  package  data  showing 
the  tran."=fer  date  and  premi-ses  to  which 
transferred  as  "Trans.  Aug.  1,  1955 — 
IRBW  4  N.  y."  The  marks  will  be  shown 
in  the  following  manner-; 

Serial  No  999 

John  Doe  Distii.ung  Co. 

No.  9.  R(jcXland.  Penna. 

Filled  AUR.  1.  1955 

Brandy 

T. 

P. 

P.  G. 

Tr.^n.s  8-1-55 
IRBW  4— N.   Y. 

5  221.539  Deposit  in  warehouse. 
After  the  packages  have  been  filled, 
gauged,  and  marked  as  required  by  this 
subpart  and  recorded  as  required  by 
§  221.770  they  will  be  deposited  in  an 
internal  revenue  bonded  warehouse  for 
temporary  storage  pending  their  removal 
for  exportation. 
(68A  Stat.  633;  26  U.  S.  C.  5193) 

Drawing  off,  Gauging,  and  Removal  of 
Brandy 

5  221.540  Drawing  off  brandy.  When 
brandy  is  to  be  drawn  from  a  receiving 
tank,  the  storekeeper-gauger  will  see 
that  the  valve  in  the  pipeline  controlling 
the  flow  of  brandy  into  the  tank  and  the 
valve  in  any  connecting  overflow  pipe- 
line are  closed  and  locked  before  the 
brandy  in  the  tank  is  reduced  and 
proofed,  and  that  such  valves  remain 
closed  and  locked  until  all  brandy  has 
been  drawn  from  the  tank.  Whenever 
brandy  is  to  be  drawn  Irom  receiving 


tanks  or  transferred  into  or  out  of  other 
tanks  secured  with  Government  loots, 
the  storekeeper-gauger  will  oji-n  and 
close  the  locks,  but  it  shall  be  tl;c  duty 
of  the  distiller  to  manipulate  the  .stop. 
cocks  or  valves  controlling  the  How  of 
brandy.  The  storekeeper-gaugtr  is  re- 
quired  to  be  present  and  pei  ^onally 
supervise  all  such  operations  and  to  set 
that  all  such  operations  are  propci  ly  per. 
formed  in  accordance  with  this  part. 

§  221.541  Gauging  of  brandy.  All 
brandy  drawn  from  receiving  tank.s  will 
be  carefully  gauged  by  the  storekeeper- 
ganger  by  weighing  and  proofin;;  the 
brandy  in  accordance  with  this  subpa.'-t 
and  the  Gauging  Manual  (part  186  of 
this  title  >.  and  the  details  the:  ( of  er- 
tered  on  the  report  of  gauge.  Foim  1520. 
Entries  shall  be  made  as  indicated  by 
the  headings  of  the  various  columns  and 
lines  and  in  accordance  with  the  in- 
structions printed  on  the  form  or  i.s.sued 
in  respect  thereto  and  as  required  by 
this  part.  The  storekceper-gaucer  shall, 
in  every  instance,  note  on  Form  1,520  the 
proof  of  di.stillation  of  the  brandy 
gauged.  The  proof  of  brandy  .shall  be 
adjusted  to  a  whole  or  complete  degree 
before  being  removed  from  the  receivinc 
tanks  in  casks,  barrels,  or  similar  wooden 
packages  or  drums  or  similar  mttal  pack- 
age.s.  Where  removals  from  receiving 
tanks  are  to  be  made  in  tank  c.us.  tank 
trucks,  or  by  pipe  line,  the  brandy  may 
be  adjusted  to  a  whole  or  complete  de- 
gree of  proof  prior  to  gauge  for  removal 
or  the  brandy  may  be  removed  without 
such  reduction.  Where  the  proof  of 
brandy  removed  in  tank  cars,  tank 
trucks,  or  by  pipe  line,  for  taxpaymeni 
is  not  .so  adjusted  to  a  whole  or  com- 
plete degree,  the  fractional  doeree  of 
proof,  if  any.  shall  be  determined  to  the 
nearest  tenth,  which  .''hall  be  used  in 
determining  the  taxable  gallons  in  ac- 
cordance with  this  part  and  Table  4  of 
the  Gauging  Manual.  Where  the  proof 
of  brandy  removed  in  tank  cars,  tank 
trucks,  or  by  pipe  line,  for  purpo-<f  s  other 
than  taxpayment,  is  not  adju.sted  to  a 
whole  or  complet-e  degree,  the  proof  shall 
be  determined  to  the  nearest  tenth  but 
shall  be  rounded  to  a  whole  decree  in 
accordance  with  §186  20  of  this  title 
(Gauging  Manual  •  and  such  wliole  de- 
gree shall  be  the  proof  of  removal:  Pro- 
inded.  That,  where  the  proprietor  or  the 
consignee  so  desires,  the  fractional  proof 
may  be  stated  as  the  proof  of  tlie  brandy, 
and  u.sed  in  determining  the  proof  gal- 
lonage,  in  lieu  of  the  whole  decree  of 
proof.  Where  brandy  is  to  be  trans- 
ferred in  bond  to  an  internal  revenue 
bonded  warehouse  in  a  tank  car  or  tank 
truck  and  the  consignee  desires  to  tax- 
pay  tlie  brandy  in  the  tank  car  or  tank 
truck  without  regauge.  the  brandy  shall 
be  reduced  to  a  whole  degree  of  proof 
before  being  drawn  into  the  tank  car  or 
tank  truck,  or  the  proof  gallonau'e  shall 
be  determined  by  use  of  the  fractional 
proof.  In  any  such  case  the  storekeeper- 
gauger  shall  make  notation  on  Form 
1520  that  the  spirits  were  reduced  to  a 
whole  degree  of  proof  or,  if  tluy  were 
not  so  adjusted,  the  fractional  des^reeof 
proof  at  which  withdrawn.  The  brandy 
In  the  receiving  tank  must  be  tliorouphly 
agitated  before  taking  the  proof.    T^* 
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proof  determined  after  such  agitation 
will  be  regarded  as  the  proof  of  brandy 
run  into  all  paclcages  filled  from  the  re- 
ceiving tank  and  all  brandy  removed  by 
pipe  line  or  in  tank  cars  or  in  tank 
trucks.  However,  the  proof  of  the 
brandy  in  the  receiving  tank  will  be 
checked  several  times  while  brandy  is 
beinc  drawn  off.  Brandy  to  be  trans- 
ferred by  pipe  line  or  in  Uink  cars  or 
unk  trucks  lor  shipment  will  be  gauged 
as  provided  in  §  221.542. 

(68A  SMt    .^99,  633.  634.  639;  26  U.  S.  C.  5006, 

5193,  5194.  5212.  5245) 

§221.542  Weighing  brandy  rernoiwd 
by  pipeline.  Brandy  removed  by  pipe- 
;;ne  mu-t  be  weighed  in  weighing  tanks 
before  itmoval,  except  that  where  it  is 
tran-sfei  rod  by  pipeline  from  the  receiv- 
]n?  tanks  to  a  bonded  warehouse  on  the 
distillciy  premi.ses.  or  to  a  bonded  wine 
cellar  on  contiguous  premi.ses,  or  to  a 
contiguous  distillery  for  redistillation, 
and  no  weighing  tank  is  provided  in  the 
producing  distillery,  the  brandy  may  be 
run  into  weighing  tanks  in  the  bonded 
warehouse  or  the  bonded  wine  cellar  or 
the  rectiving  distillery  and  weighed 
therein:  Provided.  That  brandy  to  be  re- 
moved in  tank  cars,  tank  trucks,  or  by 
pipeline  for  use  in  wine  production  may 
be  gauL'od  by  volume  where  receiving 
tanks  are  accurately  calibrated,  and  in 
the  ca.'-o  of  tank  cars  and  tank  trucks, 
accurate  calibration  charts  prepared  or 
certified  by  competent'  authorities,  are 
immediately  available.  When  the  with- 
drawal gauge  is  on  a  volumetric  basis 
the  storekeeper-gauger  will  enter  on 
Form  1520  depth  measurements  of  re- 
ceiving tanks,  by  which  quantities  were 
determined,  together  with  the  tempera- 
ture of  the  brandy  and  the  temperature 
correction  factor  used.  Brandy  tran.s- 
ferred  from  distillery  receiving  tanks  to 
storai'p  tanks  in  the  brandy  deposit  room. 
or  from  such  receiving  or  storage  tanks 
to  tank  cars  or  tank  trucks,  must  be 
?augcd  a.s  provided  herein  prior  to  such 
tran.sfer.  Tlie  storekeeper-gauger  will 
balance  the  weighing  tank  scales  before 
the  brandy  is  run  into  the  weighing  tank. 

(eSA  St.i'    633,   634.   640;    26   U.  S.   C.   5193. 

5194,  bZVo) 

5  221.543  Testing  tank  scales — fa^ 
•Vo(  orer  500  gallons.  Scales  u.sed  for 
»eiehing  brandy  in  lots  of  not  over  500 
Gallons  I  where  test  weights  have  been 
provided  in  accordance  with  §  221  113) 
*ill  be  tested  from  time  to  time  under 
the  supervision  of  the  storekeeper- 
gauger  by  means  of  such  test  wcight,s. 
Such  .scales  will  be  tested  by  placing  the 
prescribed  test  weights  on  the  scales  and 
Checking  the  weight  registered  on  the 
warn  of  the  scales.  The  test  weights 
»ui  thrn  be  removed  without  disturbing 
i^^K  K  "^  and  the  weighing  tank  filled 
»-tn  brandy  or  water  to  the  same  weight, 
»nereuix)n  the  t<>st  weights  will  again  be 
Placed  ui>on  the  .scales,  the  brandy  or 
*aier  being  retained  in  the  tank  and  the 
*eiKht  regisu^red  on  the  beam  checked. 
'"7,  ^P^i'ation  will  then  be  continued 
nnn^^  *<^ales  have  been  checked  in  500- 
pound  ranges  at  all  weights  for  which 
^^^  scales  are  used. 

havA*  ^^'f^  ^^0  gallons.     Proprietors  will 
e  scales  used  for  weighing  brandy  in 
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larger  lots  tested  and  their  accuracy  cer- 
tified by  State,  county,  or  city  depart- 
ments of  weights  and  measures  or  by  a 
responsible  scale  company  at  intervals  of 
not  more  than  6  months.  Officers  will 
see  that  the  proprietors  have  the  scales 
of  weighing  tanks,  used  for  weighing 
brandy  in  lots  of  more  than  500  gallons, 
tested  and  their  accuracy  certified  by 
State,  county,  or  city  departments  of 
weights  and  measures  or  by  a  responsi- 
ble scale  company,  at  intervals  of  not 
more  than  6  months.  Officers  will  al.so 
clicck,  at  least  once  a  month,  the  gallon- 
age  represented  to  be  on  the  scale 
against  the  gallonage  indicated  by  a  vol- 
umetric determination  of  the  contents 
of  the  tank.  Such  volumetric  determi- 
nation will  be  made  by  <  1 »  accurately 
a.scertaining  the  proof  and  the  tempera- 
ture of  the  brandy  and  the  depth  of  the 
liquid  in  the  tank  by  jjieans  of  a  steel 
tape.  (2»  multiplying  the  depth  in  inches 
by  the  capacity  of  the  tank  for  1  inch 
of  depth,  and  i3>  correcting  the  volume 
to  GO  degrees  Fahrenheit  in  accordance 
with  Table  No.  7  of  the  Gauging  Manual 
(part  186  of  this  title).  The  corrected 
gallons  thus  determined  will  be  com- 
pared with  the  gallon.s  represented  by 
the  reading  of  the  beam  of  the  scale. 
Unless  the  volumetric  check  is  within  0.5 
percent  of  the  quantity  shown  to  be  in 
the  tank,  the  internal  revenue  officer  will 
take  appropriate  steps  to  have  the  ac- 
curacy of  the  scales  verified.  In  addition 
to  the  volumetric  check  described,  of- 
ficers will,  as  frequently  as  conditions 
indicate  the  nece.ssity  therefor,  test 
weighing  tank  scales  of  large  capacity  in 
the  manner  prescribed  for  smaller 
capacity  weighing  tank  scales,  except 
that  such  test«  on  large  capacity  weigh- 
ing tank  .scales  may  be  made  when  they 
contain  considerable  quantities  of  liquicl. 
In  this  case  the  beam  will  be  carefully 
balanced,  and  test  weights  will  be  added 
to  the  load,  one  at  a  time,  until  the  range 
of  500  pounds  is  checked.  At  any  time 
an  officer  finds  a  .scale  to  be  inaccurate, 
he  will  require  the  proprietor  to  have 
sucli  scale  adjusted  and  its  accuracy 
certified. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

5  221.544  For  storage  in  brandy  de- 
posit room.  When  brandy  to  be  tem- 
porarily stored  in  the  brandy  deposit 
room  is  gauged,  the  storekeeper-gauger 
will  prepare  a  report  thereof  on  Form 
1520.  in  triplicate,  one  copy  of  which 
will  be  forwarded  to  the  assistant  re- 
gional commis.sioner  on  the  .same  day 
the  brandy  is  gauged,  one  copy  delivered 
to  the  di.'-lilier.  and  the  remaining  copy 
retained  as  a  permanent  record  in  the 
office  of  the  storekeeper-gauger. 

(68A  Stat.  917;  26  U.  S.  C.  7805) 

§  221.545  Upon  withdrairal  from  stor- 
age tanks.  When  brandy  is  transferred 
to  storage  tanks  in  the  brandy  deposit 
room  after  it  has  been  gauged,  it  will  be 
regauged  as  provided  in  $5  221.541  and 
221.542  upon  removal. 

(68A  Stat.  633,  634,  639;  26  U.  S.  C.  5193. 
6194.  5212) 

S  221.546  Remoj^al  of  packages  from 
brandy  deposit  room.  When  the  brandy 
is  drawn  from  tlie  receiving  tanks  into 
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packages  and  temporarily  stored  in  the 
brandy  deposit  room,  as  authorized  in 
§  221.516  the  packages  need  not  be 
gauged  upon  removal,  unless  the  store- 
keeper-gauger notes  circumstances  in- 
dicating that  a  package  «or  packages* 
ha,s  been  tampered  with,  or  has  rea.son 
to  believe  that  any  package  contains 
more  spirits  than  shown  by  the  original 
gauge,  or  materially  le.ss  spirits,  in  which 
event  a  careful  regauge  will  be  made. 

5  221.547  Report  of  gauge.  When 
brandy  is  gauged  for  removal  to  a 
bonded  warehouse  or  bonded  wine  cellar, 
or  upon  tax  payment,  the  storekeeper- 
gauger  will  prepare  and  di.spose  of  the 
reports  of  gauge,  Form  1520,  as  provided 
in  this  subpart. 
(68A  Stat.  633;  26  U.  S.  C.  5193) 

§221.548  Pipeline  removals.  Pipe- 
lines u.'^ed  for  the  transfer  of  brandy 
from  the  receiving  tanks  to  storage 
tanks  in  the  brandy  deposit  room  or 
bonded  warehouse  or  to  a  bonded  wine 
cellar  or  to  a  railroad  tank  car  or  tank 
truck  for  shipment,  or  from  storage 
tanks  in  the  brandy  deposit  room  to  a 
bonded  warehouse  or  bonded  wine  cellar 
or  to  a  tank  car  or  tank  truck  for  ship- 
ment, must  confoi-m  to  the  requirements 
of  !;  221.130,  except  that  brandy  may  be 
transferred  into  a  tank  car  or  tank  truck 
by  means  of  a  hose  connection.  The 
valves  on  such  pipelines  .shall  be  kept 
closed  and  locked  at  all  times,  except 
when  necessary  to  be  o\ycn  for  the  trans- 
fer of  spirits.  Brandy  may  be  trans- 
ferred by  pipeline  only  under  the 
immediate  supervision  of  the  store- 
keeper-gauger. 

(63A  .Stat.  633,  634.  640;  26  U.  S.  C.  5193,  5194. 
5215) 

Marking,  Branding,  and  Stamping 
OF  Packages 

?  221.549  General  Before  weighinc; 
empty  ca.sks  or  packages,  officers  will 
examine  them  and  will  not  permit  the 
use  of  any  ca.sk  or  package  which  con- 
tains or  has  on  its  interior  or  exterior 
any  substance  that  will  prevent  the  cor- 
rect a.^certainment  of  tare.  The  tare  of 
the  empty  package  will  be  determined 
immediately  preceding  the  filhng  of  the 
.same  in  all  ca.ses:  Provided,  hmcever, 
The  tare  of  a  number  of  packages  may  be 
ascertained  and  marked  thereon  before 
any  are  filled  but  not  exceeding  the 
number  which  are  to  be  filled  the  .same 
day  or  the  following  d:;y.  If  the  barrels 
are  not  to  be  filled  until  the  following 
day,  they  must  be  locked  in  the  receiving 
or  brandy  deposit  room  after  being 
weighed  and  marked.  The  tare  or 
weight  of  the  empty  package  will  be 
marked  on  the  package  as  soon  as  ascer- 
tained. All  packages  of  brandy,  when 
filled,  shall  be  further  marked  and 
branded  as  provided  by  this  subpart,  and 
where  such  packages  are  tax  paid,  the 
prescribed  stamps  will  be  affixed  thereto 
and  cancelled  in  the  manner  prescribed 
in  §  221.567. 

(68A  Stat.  633,  634,  639;  26  U.  S.  C.  5193,  5194, 
6212) 

§221.550  Marking  of  packages  filled 
in  distillery.  All  packages  of  brandy 
filled  in  the  distillery  shall  be  marked  as 
follows; 
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(ai  Marks.    The  name  of  the  distiller 
or  the  person  in  whose  name  the  brandy 
was  produced,  the  registry  number  of  the 
distillery,  the  city  or  town  and  State  in 
which  the  distillery  is  located,  the  kind 
of  cooperage,  the  serial  number  of  the 
package,  the  kind  of  brandy,  the  date  of 
filling,  the  proof  at  which  distilled,  the 
original  proof  gallons,  the  original  proof 
and  tare  determined  at  the  time  of  filling 
fand.  if  tax-paid  in  the  distillery,  the 
date  of  tax  payment  and  serial  number 
of  the  wholesale  liquor  dealer  stamp', 
shall  be  marked  upon  the  head  of  each 
package.     In  addition,  when  brandy  is  to 
be  withdrawn  for  transfer  in  bond  to  an 
internal  revenue  bonded  warehouse  lo- 
cated on  noncontiguous  premises  there 
shall  be  marked  upon  the  head  of  the 
package  data  showing  the  transfer  date 
and  premises  to  which  transferred   as 
-Trans.  Aug.   1,   19C5— IRBW  4-N.  Y." 
When  brandy  is  removed  to  a  noncon- 
tiL'uous  bonded  wine  cellar  for   use   in 
wine    production,    the    head    of    each 
package  shall  be  marked  to  show  the 
date  and  purpose  of  the  withdrawal,  as 
-Withdrawn  Aug.   1,   1955— For  Use  in 
Wine    Production."     The    head    of    the 
package    bearing    these   marks   will    be 
known  as  the  '•Government  head." 

(b>  Abbreviation  of  marks.  The  reg- 
istry number  and  State  may  be  combined 
and"  abbreviated  as  "Calif-708."  The 
kind  of  cooperage  may  be  abbreviated 
"C"  for  charred.  "REC"  for  recharred, 
"P"  for  plain,  "PAR"  for  paraffined,  "G" 
for  glued,  and  "R"  for  reused  (not  re- 
charred'.  In  addition  to  these  marks. 
the  letters  "PS"  (pre-soaked)  will  fol- 
low the  letters  indicating  the  kind  of 
cooperage  if  the  barrel  has  been  steamed 
or  water  soaked  prior  to  filling. 

(C)  Symbols  for  proof  of  distillation. 
Symbols  may  be  used  to  designate  the 
proof  of  di.stillation,  e.  g.,  "DIQOP"  for 
"Distilled  190  proof  or  over,"  "DITO- 
190P"  for  "Distilled  between  170  and  190 
proof"  and  "D170P"  for  "Distilled  not 
over  170  proof":  Provided.  That  brandy 
distilled  between  140  and  170  proof,  not 
reduced  with  water,  and  intended  for  use 
in  wine  production  shall  be  marked 
-D140-170P." 

(d)    Method  of  marking.     All  marks 
.<;hall  be  plainly  and  durably  burned,  cut, 
imprinted,  or  stenciled  on  the  head  of 
each   package.      All  marks,  except  the 
proof,  proof  gallons,  tare  and  withdrawal 
data,  shall  be  placed  on  the  package  in 
letters  and  figures  of  not  le.ss  thnn  ^^ 
inch  in  height.    The  proof,  proof  gallons. 
tare  and  withdrawal  data  and  all  marks 
in  the  case  of  half  barrels,  shall  bo  in  let- 
ters and  figures  of  not  less  than  ^'^  inch 
In   height.     The   ink   u.sed   in   applying 
marks  and  brands  shall  be  of  suitable 
quality  to  effect  durability  and  legibility 
and  the  heads  of  the  packages  shall  be 
sufficiently  smooth  and  free  from  defects 
to  permit  the  marks  and  brands  to  be 
clearly  and  distinctly  applied. 

ic»  Kind  of  brandy.  The  kind  of 
brandy  shall  be  stated  as  "apple  brandy, 
etc.,"  in  accordance  with  §§  221.553- 
221.555. 

(f)  Other    marks.    No    marks    other 
than  those  required  by  this  part  shall 
be  placed  upon  tlie  Government  head  of 
a  package. 
(6SA  Stat.  633,  634;  26  U.  S.  C  5193.  5194) 


RULES  AND  REGULATIONS 

§  221.551  Illustration  of  marks  and 
brands.  The  following  cut  illustrates 
the  order  and  manner  in  which  the 
marks  shall  be  applied  to  the  head  of 
each  package  upon  filling  and  upon  tax- 
payment.  When  brandy  is  transferred 
in  bond  or  withdrawn  free  of  tax,  the 
required  withdrawal  information  will  be 
shown  in  lieu  of  the  taxpayment  daU 
shown  in  the  cut. 


(68A  Stat.  633;  26  U.  S.  C.  5193) 

5  221.552      Numbering    of    packages. 
Packages  filled  with  brandy  at  the  distill- 
ery shall  be  serially  numbered,  beginning 
with  number  1  for  the  first  package  filled 
and  continuing  in  regular  sequence:  Pro- 
vided. That  the  series  in  current  use  at 
existing    di.stilleries   will    be    continued. 
Where  packages  are  filled  from  storage 
tanks  in  the  brandy  deposit  room  they 
will   be   numbered   in   sequence   to   the 
packages  filled  from  the  receiving  tanks. 
Where  there  is  a  change  in  the  trade 
name  or  style,  or  in  the  proprietorship 
of  the  business,  the  series  in  use  at  the 
time  of  such  change  will  be  continued. 
A  new  series  will  be  used  where  there  is  a 
change  in  the  type  of  plant;  but  use  of 
the  prior  series  will  be  resumed  when 
the  plant  is  again  operated  as  a  fiiiit 
distillery.    When  the  serial  numbers  of 
packages   filled    at   any   distillery   have 
reached  the  number  l.OOO.COO.  the  dis- 
tiller may.  if  he  so  desires,  begin  a  new 
series,  commencing  with  number  1  pre- 
ceded or  followed   by  a   letter  to   dis- 
tinguish it  from  the  prior  .series,  as  lA. 
2A.  etc.  and  when  the  number  1,000.000. 
so  distingui.shed,  is  arain  reached  the 
distiller  may  begin  another  series  dis- 
tinguished by  the  second  letter  of  the 
alphabet,  as  IB,  2B.  etc..  and  subsequent 
series,  distinguished  by  other  letters  of 
the  alphabet  in  order,  may  likewi.se  be 
commenced. 
t68A  Stat.  633,  639:  26  U.  S.  C.  5103.  5212) 

Kinds  op  Br.andy 

§  221.553  Brandy.  Spirits  distilled 
solely  from  the  fermented  juice,  mash, 
or  wine  of  fruit,  or  from  the  re-^idue 
thereof,  distilled  at  le.ss  than  190  degrees 
of  proof  in  such  manner  that  the  dis- 
tillate possesses  the  taste,  aroma,  and 
characteristics  generally  attnbuted  to 
brandy,  shall  be  branded  "Brandy." 
qualified  as  follows: 

(a)  Brandy  dUstilled  at  not  exceeding 
170  degrees  of  proof.  Brandy  distilled 
at  not  exceeding  170  degrees  of  proof 


solely  from  the  Juice  or  ma-sh  of  whole, 
sound,  ripe  fruit,  or  from  natural  wine_ 
specially    sweetened    natural    wine,   or 
standard  agricultural  wine  made  from 
dried  fruit,  having  a  volatile  acidiiy,  cal- 
culated as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  not  in   excess  of  0  20 
gram  per  100  cubic  centimeters  '20   C), 
with  or  without  the  addition  (to  juice  or 
wine  only)  of  not  more  than  20  percent 
by  weight  of  the  pomace  of  such  juice  or 
wine,  or  30  percent  by  volume  of  the  lees 
of  such  wine,  or  both  (calculated  prior  to 
the  addition  of  water  to  facilitate  fer- 
mentation or  distillation  1 .  is  cla<;sed  as 
fruit  brandy  and  shall  be   branded  ai 
follows : 

(D  Grape  brandy.  Fruit  brandy  de- 
rived exclusively  from  grapes,  shall  be 
branded  "Grape  Brandy"  or  ■Brandy; 
(2>  Peach  brandy,  apple  brandy,  etc. 
Fruit  brandy,  other  than  grape  brandy, 
derived  exclusively  from  one  variety  of 
fruit,  shall  be  designated  by  the  word 
"Brandy."  qualified  by  the  namo  of  such 
fruit  <e.  g.,  "Peach  Brandy."  "Apple 
Brandy,"  "Orange  Brandy") ,  except  that 
apple  brandy  may  be  df  :cnated 
"Applejack." 

i3)  Fruit  brandy.  Fruit  brandy  di;:- 
tilled  from  more  than  one -variety  of 
fruit  shall  be  branded  "Fruit  Brandy." 
qualified  by  a  statement  of  comjiosition 
(e.  g..  "Fruit  Brandy  __%  Grapes  and 
..rJ  Blackberries"). 

(b)  Dried  fruit  brandy.  Brandy  that 
conforms  to  the  standard  lor  fnut 
brandy,  except  that  it  has  been  derived 
from  sound  dried  fruit,  or  from  .-tandard 
aciricultural  wine,  shall  be  branded  ai 
follows: 

(1)  Raisin  brandy.  Brandy  derived 
from  rai.sins,  or  from  raisin  wine  shall  be 
branded  "Raisin  Brandy." 

(2)  Dried  peach  brandy,  dried  applt 
brandy,  etc.  Other  brandies  derived 
from  sound  dried  fruit,  or  from  sund- 
ard  agricultural  wine,  shall  bo  branded 
in  the  same  manner  as  fruit  brandy  from 
the  corresponding  variety  or  varieties  of 
fruit  except  that  the  name  of  the  fni:i 
shall  be  qualified  by  the  word  "Dried," 

(c)  Lees  brandy.  Brandy  distiliw 
from  the  lees  of  natural  wmo,  specially 
sweetened  natural  wine,  or  .standard 
agricultural  wine  made  from  dried  fru:t, 
which  are  run  into  the  still,  shall  be 
branded  "Lees  Brandy,"  quaht.rd  by  the 
name  of  the  fruit  from  which  such  vine 
and  lees  are  derived  (e.  g..  "Grape  Lees 
Brandy").  . 

d)   Pomace  brandy.    Brandy  distiuec 


from  the  skin  and  pulp  of  .sound,  ripe 
fruit  which  are  run  into  the  still,  ait^f 
the  withdrawal  of  the  juice  or  win* 
therefrom,  shall  be  branded  'Pf'^" 
Brandv,"  or  "Marc  Brandy,"  qualified  oy 
the  name  of  the  fruit  from  whir  h  derived 
<e.  g.,  "Grape  Pomace  Brandy'.  Grap« 
pomace  brandy  may  be  dcs;  nated  a 
"Grappa"  or  "Grappa  Brandy," 

(e)  Residue  brandy.  Brandy  distiuec 
wholly  or  in  part  (except  as  provided  o 
paragraph  (a)  of  this  section'  i^^^f^ 
residue  of  fruit  or  wine  shall  be  brandfc 
"Residue  Brandy,"  qualified  by  the  name 
of  the  fruit  from  which  derived  («•  ^^ 
"Grape  Residue  Brandy  ■). 

(1)   Optional  branding.     Brandy  au 
tilled  wholly  or  in  part  from  residj-? 
materials  which  conforms  to  any  of  vi  j 
standards  set  forth  in  paratic-pi^  '* ' 
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,b>,  (c'.  and  (d)  of  this  .section,  may. 
repardle.ss  of  such  fact,  be  branded 
"Residue  Brandy."  qualified  by  the  name 
of  the  fruit  from  which  derived;  but 
such  designation  shall  be  conclusive,  pre- 
cludin,^'  any  later  change  of  designation. 

ifi  Neutral  brandy.  Brandy  distilled 
at  more  than  170  degrees  of  proof  and 
less  than  190  degrees  of  proof,  shall  be 
branded  in  the  same  manner  as  if  dis- 
tilled at  a  lower  proof,  except  that  the 
designatitin  shall  be  qualified  by  the  word 
"Neutral."  e.  g..  "Neutral  Brandy."  "Neu- 
tral Grape  Lees  Brandy,"  or  "Neutral 
Grape  Pomace  Brandy,"  "Neutral  Peach 
Brandy,"  "Neutral  Peach  Pomace 
Brandy."  etc. 

(?)  Substandard  brandy.  Brandy  dis- 
tilled from  juice,  mash,  or  wine  having 
a  volatile  acidity,  calculated  as  acetic 
acid  and  exclusive  of  suljDhur  dioxide. 
in  exces.s  of  0,20  gram  per  100  cubic 
centimeters  (20°  C.).  (the  volatile  acidity 
s.hall  be  calculated  exclusive  of  water 
added  to  facilitate  distillation),  and 
brandy  which  has  been  distilled  from 
unsound,  moldy,  diseased,  or  decompo.sed 
;uice.  mash,  wine,  lees,  pomace  or  res- 
idue, or  which  shows  in  the  finished 
product  any  tast€,  aroma,  or  character- 
istic as.sociated  with  products  distilled 
from  such  material,  shall  be  branded 
Substandard  Brandy"  qualified  by  the 
name  of  the  material  from  which 
derived. 

(h)  Treatment  with  uood  chips. 
Brandy  as  defined  in  this  section  which 
m  whole  or  in  part  is  treated  with  wood 
chips  through  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  either  by  branding  or 
stencilinq.  with  the  words  "Treated  with 
oak  chijis." 

<i)  Burnt  sugar  or  caramel.  Where 
burnt  su-ar  or  caramel  is  added  to 
brandy,  tlie  letters  "B,  S.  A."  will  be 
marked  on  the  head  of  the  package. 

'S8A  Stat   607.  633.  634;  26  U.  S,  C.  5025.  5193 

51M) 

5  221554  Neutral  spirits — fruit.  All 
spirits  distilled  from  fruit  at  or  above 
190  dei^rees  of  proof  shall  be  branded 
jNeutral  Spirits— Fruit."  In  the  case  of 
Jruit  neutral  spirits  produced  for  u.se  in 
«ine  production,  the  words  "Neutral 
Spirits— Fiu it"  branded  on  the  package 
^"lall  be  followed  by  the  name  of  the 
■•'uit  from  which  produced.  Such  brand- 
iJif  shall  be  in  the  follov.ing  form:  "Neu- 
tral Spirits— Fruit— Grape." 
t«A  Stat.  633,  634;   26  U.  S.  C.  5193,  5194) 

5  221.555  Spirits— fruit.  Spirits  dis- 
'•^ed  frnm  fruit  at  less  than  190  degrees 
°J  proof  may  be  branded  "Spirits — 
f^t"  in  lieu  of  the  designations  pre- 
scribed by  5  221.553  at  the  option  of  the 
tustiller. 

«A  Stat,  633.  634;   26  U.  S.  C.  5193.  5194) 

ADDrrioNAL  Requirements  Relating  to 
Marking 

J221.556  Distiller  to  rnark  and  brand 
jactape.s.  The  prescribed  marks  and 
sh  n  w  ^^"^'ar  ^  individual  packages 
S]     ^^'^^^^  upon  the  package  by  the 

"*A  Stat.  633;  26  U.  S.  C.  5193) 
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5  221.557  Mechanical  labor  and  ma- 
terials. All  mechanical  labor  pertaining 
to  the  gauging  of  packages  of  brandy 
at  the  distillery  shall  be  performed  by 
the  distiller.  All  materials  and  facilities 
required  in  connection  with  the  appli- 
cation of  marks  and  stamps  shall  be 
furnished  by  the  distiller,  except  the 
instruments  for  proofing  the  brandy. 

(63A  Stat.  C33,  634;   26  U.  S.  C.  5103,   5194) 

§  221.558  Testing  of  scales.  The 
storekeeper-gauger  shall  balance  the 
scales  before  weighing  either  empty  or 
filled  packages,  and  will  frequently  test, 
by  means  of  test  weights  provided  in  ac- 
cordance with  i!  221.113,  tlic  accuracy  of 
such  scales.  During  the  process  of 
weighing  he  shall  personally  verify  the 
weight  of  each  package  and  record  it  in 
the  proper  column  of  Form  1520.  The 
storeke(per-pau:cr  will  not  permit  the 
use  of  any  scales  which  upon  testing  are 
found  to  be  inaccurate. 

(G8A  Stat.  639:  26  U.  S.  C.  5212) 

§221.559  Proofing  of  brandy.  The 
storekeeper-gaucer  shall  per.sonally  take 
the  proof  of  all  brandy  gauged  and  enter 
tlie  same  on  Form  1520.  The  store- 
keeper-gauger will  follow  strictly  the 
instructions  set  forth  in  the  Gauging 
Manual  (Part  186  of  this  title •  respect- 
ing the  proofing  of  spirits,  in  order  that 
the  proof  may  be  accurately  determined. 
Official  hydrometers  for  determining  the 
proof  of  brandy  are  furnished  store- 
keeper-gaugers  by  the  Government. 
The  u.se  of  other  than  official  hydrome- 
ters by  storckeeper-gaugers  is  prohibited. 
(68.\  Stat.  639;  26  U.  S.  C.  5212) 

§  221.560  Verification  of  marks  and 
brands.  The  sturekeeper-gauger  shall 
verify  the  tare,  proof  and  proof  gallons 
marked  on  the  packages  by  comparison 
with  his  gauge  report  Form  1520,  and 
shall  satisfy  himself  of  the  accuracy  and 
correctness  of  the  mark.s  and  brands  and 
stamps  <if  any). 

§  22L561  Obliteration  of  stamps, 
marks,  and  brands  on  empty  packages. 
When  packages  of  brandy  are  emptied, 
all  stamps,  marks,  and  brands  required 
to  be  placed  thereon  must  be  completely 
effaced  and  obliterated.  Where  a  por- 
tion of  a  stamp  is  cut  out  for  submi.ssion 
to  the  as.sistant  regional  commissioner, 
when  packages  are  dumped  for  rectifi- 
cation or  for  bottling  without  rectifi- 
cation, the  remnant  remaining  affixed  to 
the  package  mu.st  be  completely  effaced 
and  obliterated  when  the  package  is 
emptied. 

(C8A  Stat.  603;  26  U.  S.  C,  5010) 

Taxpayment  in  Packages 

5  221.562  Application.  Form  179. 
Whenever  the  distiller  desires  to  taxpay 
and  remove  brandy  in  packages  from 
the  distillery,  he  shall  execute  applica- 
tion therefor  on  Form  179.  in  triplicate. 
Where  the  brandy  is  to  be  removed  from 
receiving  or  storage  tanks  the  distiller 
shall  state,  in  addition  to  other  appli- 
cable data  on  the  fonn.  the  maximum 
quantity  to  be  removed.  Separate  ap- 
plications shall  be  filed  for  the  removal 
of   brandy   from   receiving    or   storage 


tanks.     All  copies  of  the  application  will 
be  delivered  to  the  storelieeper-gauger. 
§  221.563     Gauge  of  packages.    If  the 
brandy  to  be  removed  is  in  previou.sly 
filled   packages   the   storekeeper-gauger 
will.  uix)n  receipt  of  the  application,  in- 
spect the  packa^^es  but  will  not  gaui-e 
the  .same  unless  the  circumstances  are 
such  as  to  make  it  advisable,  as  pro- 
vided in  §  221.546.    If  the  brandy  i.s  con- 
tained in  receiving  or  storage  tanks,  it 
will  be  drawn  into  packages  and  gauged, 
marked,  and   branded.     The  details  of 
the  gauge  will  be  entered  by  the  store- 
keeper-gauger on  P^orm  1320.  in  tripli- 
cate.   Where  the  brandy  is  removed  on 
the     orininal     gauge     the     storekeeper- 
gauger  will  copy  the  nece.s.sary  details  of 
.'•uch  gauge  on  Form  1520.  in  triplicate. 
Two  copies  of  Form  1520.  accompanied 
by  all  copies  of  Form  179  with  the  store- 
keej)er-gaugers     report     thereon     duly 
executed,  will  be  delivered  by  the  store- 
keeper-gauger to  the  distiller.    The  dis- 
tiller will  enter  the  de-scription  of  the 
packaces  in  the  space  provided  therefor 
on  Fonn  179.  if  the  application  covers 
packages  not  filled  at  the  time  the  ap- 
plication was  executed, 

(68A  Stat.  C34.  640:   26  U.  S.  C.  5194,  5215) 

§  221.564  Taxpayment.  The  di.stiller. 
u]:Km  receipt  of  Forms  179  and  1520  from 
the  storekeeper-gauger  will  cancel,  in 
accordance  with  the  provisions  of 
§  221.572  the  necessary  number  of  dis- 
tilled spirits  excise  tax  stamps,  pre- 
scribed in  5  221.579,  in  the  exact  amount 
of  the  tax  due.  He  will  then  attach  the 
cancelled  stamps  to  one  copy  of  Form 
179  and  submit  all  copies  of  Forms  179 
and  1520  to  the  storekeeper-gauger. 
Tlie  storekeeper-gauger.  after  deteimin- 
ing  that  the  cancelled  stamps  are  in  the 
proper  amount  of  the  tax  .shown  to  be 
due.  will  further  cancel  and  deface  the 
stamps,  and  certify  to  their  receipt  and 
further  cancellation,  as  provided  in 
§  221.572. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

5  221.565  Issuance  of  wholesale  liguor 
dealer's  stamps.  Upon  receipt  of  Forms 
179  and  1520  with  the  cancelled  distilled 
spirits  excise  tax  stamps  in  the  full 
amount  of  the  tax  shown  on  the  Form 
179.  the  storekeeper-gauger  will  issue  to 
the  distiller  a  whole.siile  liquor  dealer's 
stamp  for  each  package  reported  on 
Form  1520.  and  enter  on  all  copies  of 
Form  1520  the  serial  number  of  the 
wholesale  liquor  dealer's  stamp  issued 
for  each  package.  When  is.suing  the 
stamps,  the  storekeeper-gauger  will 
enter  on  each  stamp  and  on  the  .stub  all 
the  information  called  for  and  will  affix 
his  signature  to  each  stamp.  The  store- 
keeper-gauger may  affix  his  .signature  by 
the  u.se  of  a  facsimile  stamp. 

(68A  Stat,  603;  26  U.  S.  C.  5010) 

5  221.566  Removal  of  brandy.  The 
distiller  will  mark  and  brand  the  pack- 
ages as  provided  by  §  221.550  and  affix 
the  stamp  as  provided  in  §  221.567.  Tlie 
wholesale  liquor  dealer's  stamp  must  be 
affixed  to  the  Government  head  of  the 
package  on  the  left  side,  and  except  a.s 
provided  in  this  section,  on  the  right  side 
opposite  the  stamp  there  will  be  marked 
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the  serial  number  of  the  wholesale  liquor 
dealer's  stamp  and  the  date  of  tax  pay- 
ment. These  withdrawal  marks  may  be 
waived  by  the  assistant  regional  commis- 
sioner when  packages  of  brandy  are  to 
be  removed  to  a  tax-paid  bottling  house 
or  rectifying  plant  in  the  immediate 
vicinity  of  the  distillery  for  prompt 
bottling'  or  dumping  for  rectification 
where  the  establishmenus  are  owned  by 
the  proprietor  of  such  distillery  or  a  sub- 
sidiary or  affiliate.  When  the  packages 
have  been  marked  and  stamped,  as  re- 
quired, they  mu.n  be  promptly  removed 
from  the  distillery  premises.  After  re- 
moval of  the  brandy,  the  storekeeper- 
ganger  will  execute  his  statement  of  the 
date  of  withdrawal  on  the  three  copies 
of  Form  179.  retain  one  copy  each  of 
Form  179  and  Perm  l')20,  deliver  one 
copy  of  each  to  the  distiller,  and  forward 
one  copy  of  each,  with  the  cancelled 
distilled  spirits  excise  tax  stamps,  to  the 
assistant  regional  commi.'sioner. 
(68A  Stat.  633.  634;  26  U.  S.  C.  5193,  5194) 

§  221.567  Affixing  and  canceling 
stamps.  The  stamps  required  by  §  221.- 
56G  to  be  affixed  by  the  proprietor  will  be 
securely  affixed  to  the  Government  head 
of  the  package  in  such  manner  as  to 
effectively  prevent  removal  without  mu- 
tilation. The  stamp  will  be  canceled 
immediately  after  it  has  been  affixed  to 
the  barrel  by  imprinting  with  five  paral- 
lel waved  lines  across  the  stamp,  the 
stencil  for  which  shall  be  provided  by  the 
proprietor.  Ihe  stamp  will  be  covered 
with  a  protective  coating  of  varnish. 
shellac,  or  lacquer  which  is  sufficiently 
transparent  to  permit  legibility  of  the 
markings  en  the  stamp,  except  w  here  the 
packages  are  to  be  transferred  to  con- 
tiguous premi.ses  and  the  coating  Ls  not 
required  for  protecting  the  legibility  of 
the  stamp.  Such  stamps  must  remain 
upon  the  ixickages  until  the  brandy 
therein  is  emptied  or  drawn  off. 

(6SA  Stat.  633.  634;  20  U.  S.  C.  5193,  5194) 

Taxtayment  for  Removal  by  Pipeline  or 
IN  Tank  Cars  or  Tank  Trucks 

§  221. 5G8  Application.  Farm  179. 
Whenever  the  distiller  desires  to  taxpay 
and  remove  brandy  from  the  distillery 
by  approved  pipelines  to  contiguous 
premises,  or  in  tank  cars  or  tank  trucks, 
he  .shall  execute  application  therefor  on 
Form  179.  in  quadruplicate.  The  dis- 
tiller shall  state,  in  addition  to  other  ap- 
plicable data  on  the  form,  the  approxi- 
mate quantity  to  be  withdrawn  and 
whether  such  removal  will  be  by  pipe- 
line, tank  car  or  tank  truck.  If  the 
brandy  is  to  be  removed  in  a  tank  car 
or  tank  truck,  the  number  thereof,  and 
the  name  or  symbols  of  the  owner,  sliall 
also  be  stated  on  the  Form  179.  All 
copies  of  Form  179  shall  be  delivered  to 
the  storekeeper-gauger.  whereupon  such 
brandy  will  be  run  into  a  weighing  tank 
and  gauged  for  removal.  The  store- 
keeper-gauger shall  enter  the  details  of 
the  gauge  on  Form  1520.  in  quintupli- 
cate.  The  proof  at  which  the  brandy 
was  di-stilled.  and  in  the  case  of  tank  car 
or  tank  truck  shipments,  the  number 
and  name  or  symbols  of  the  owner  of  the 
tank  car  or  tank  truck,  shall  be  noted 
on  Form  1520  by  the  storckecper-gauger. 
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The  storekeeper-gauger  will  execute  his 
report  on  each  copy  of  Form  179  and 
will  return  all  copies  thereof,  with  four 
copies  of  Form  1520  att;iched,  to  the  dis- 
tiller, who  will  enter  in  the  space  pro- 
vided therefor  on  each  copy  of  Form  179, 
the  description  of  the  brandy  gauged. 

(68A  Stat.  600.  633,  634.  26  U.  S.  C.  5007.  5193, 
5iy4) 

§  221. 5G9  Methods  of  tarpaymcnt. 
The  tax  on  brandy  to  be  removed  by  pipe 
line  to  a  contiguous  rectifying  plant  or 
ti\x-paid  botthng  house  or  to  be  removed 
in  a  tank  car  or  tank  truck  will  be  paid  by 
the  distiller  <a>  by  use  of  a  certificate  of 
taxpayment.  Form  1595,  issued  pursuant 
to  application  on  Form  1594.  or  <b>  by 
use  of  distilled  spirits  stamps  prescribed 
by  §  221.579.  Where  brandy  which  is  to 
be  removed  by  tank  car  or  tank  truck  is 
taxpaid  by  use  o*'  distilled  spirits  stamps, 
a  wholesale  liquor  dealer's  stamp  will 
be  issued  by  the  storekeeper-gauger  as 
provided  for  in  §  221.573. 

(6t;A  Stat.  633.  634;  26  U.  S.  C.  5193.  5194) 

§  221.570  Application  for  certificate  of 
taxpayment,  Form  1594.  The  distiller 
will  forward  all  copies  of  Form  179.  and 
Form  1520.  with  Form  1594,  in  duplicate, 
if  the  vendee  is  located  in  the  same  region 
and  in  triplicaf"  if  the  vendee  is  located 
in  a  different  region,  accompanied  by 
proper  remittance  for  the  tax.  to  the 
district  director  of  internal  revenue. 
FoiTn  1594  will  be  appropriately  modified 
to  cover  the  transfer  by  pipeline  or  tank 
truck. 

(68A  Stat.  600.  634;  26  U.  S.  C.  5007.  5194) 

5  221.571  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
i.ssue  Form  l.'i95.  appropriat-^ly  modified 
in  the  ca.se  of  pipeline  transfers  to  show 
•For  Removal  by  Pipeline",  note  the 
tax  payment,  including  the  serial  num- 
b'-r  of  the  certificate,  on  all  copies  of 
F^)rm  1520,  and  execute  his  certificate 
of  tax  payment  on  all  copies  of  Form 
17S.  The  district  director  shall  fill  in 
ail  the  required  data  in  the  blank  spaces 
on  the  certificate,  except  those  pro- 
vided in  the  lower  left  corner  for  the 
verification  of  the  storekeeper-gauger, 
and  .«.hall  date  and  sign  the  certificate. 
This  certificate  is  not  negotiable  and 
shall  not  be  used  for  any  spirits  other 
than  those  described  therein.  The  dis- 
trict director  will  enter  on  the  original 
and  the  copy  or  copies  of  Form  1594  in 
t)ie  space  provided,  the  serial  number, 
date  and  amount  of  the  certificate 
ii.sued.  The  district  director  will  retain 
one  copy  each  of  Form  179  and  Form 
1520  and  the  original  copy  of  Form  159 1, 
and  will  mail  or  deliver  the  certificate, 
Form  1595.  and  the  original  and  re- 
maining copies  of  Form  179  and  Form 
1520  to  the  distiller  or  his  designated 
agent,  in  accordance  with  the  distiller's 
request  on  Form  1594.  Where  the  cer- 
tificate. Form  1595,  covers  a  removal  of 
brandy  to  a  consignee  in  the  same  re- 
gion, the  district  director  will  send  the 
copy  of  the  application.  Form  1594.  to 
the  assistant  regional  commissioner, 
and,  in  case  the  certificate.  Form  1595, 
covers  a  shipment  of  brandy  to  a  con- 
signee located  in  a  different  region,  the 
district  director  will  send  the  remaminc 


copy  of  Form  1594  to  the  assistant  r^ 
gional  commissioner  of  the  region  in 
wliich  the  consignee  is  located. 

(6eA  Stat.  508.  634;  20  U.  S.  C.  5004,  5194) 

5  221.572  Use  of  distilled  spirits 
stamps.  Where  brandy  is  to  be  ta.xpaid 
by  use  of  distilled  spirits  sUimps.  the 
distiller,  upon  receipt  of  the  copies  of 
Forms  179  and  1520  from  the  store- 
keeper-gauger pursuant  to  5  221  568.  will 
cancel  the  necessary  number  of  .suimps 
in  the  exact  amount  of  the  t;»x  due  by 
perforation  as  prescribed  herein,  or  by 
legibly  writing  or  stamping  on  each 
stamp  with  indelible  (India  >  ink.  ha 
name,  the  registry  number  of  the  dis- 
tillery', and  the  serial  number  of  Form 
179:  for  example,  "John  Doe  D. stilling 
Company.  Fruit  Distillery  No.  63,  New 

Jersey.  Form  1  S,  Serial  Number " 

Prior  to  use  in  taxpayment.  the  di.stiller. 
if  he  so  desires,  may  partially  precancel 
the  stamps  to  the  extent  of  showing  his 
name  and  registry  number  only  The 
serial  number  of  the  Fonn  ng  mun 
not  be  entered  on  the  stamp  in  ndvance 
of  actual  use  in  taxpayment.  The  as- 
sistant regional  commissioner  may.  in 
his  discretion,  approve  a  suitable  abbre- 
viation of  the  required  inform, iticn  for 
cancellation,  including  the  imuals  for 
the  name  of  the  distiller  if  adequate  for 
identification:  for  example,  "J.  D.  Dist. 
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distiller's  cancellation  must  be  made  en 
the  lower  portion  of  the  stamp  b-  low  the 
figures  and  words  indicating  the  denom- 
ination of  the  stamp.  If  the  di.stiller s 
cancellation  is  made  by  perforation,  each 
letter  and  figure  of  the  cancellation  must 
be  not  le&s  than  one-fourth  of  an  inch  in 
height  and  of  proportionate  width  and 
suit;ibly  spaced  for  legibility  and  dis- 
tinctness, and  must  be  clearly  and 
sharply  outlined  either  (a)  by  perfora- 
tion throuiih  the  substance  of  the  stamp, 
and  not  merely  puncturing  it,  each  per- 
foration to  be  not  le.ss  than  one  thirty- 
second  of  an  inch  in  width  or  diameter: 
or  (b)  by  perforations  in  the  form  of 
incisioris  through  the  stamp  of  at  least 
one  thirty-second  of  an  inch  in  width. 
cutting  out  the  form  of  the  letters  and 
figures  from  the  substance  of  tlie  stamp. 
which  letters  and  figures  must  be  of  the 
size,  spacing,  and  distinctness  as  above 
specified.  The  distiller  will  then  attach 
the  stamps  to  one  copy  of  Form  179  and 
1520  and  submit  all  copies  of  Form  1"9 
and  1520  to  the  internal  revenue  officer. 
The  internal  revenue  officer,  after  deter- 
mining that  the  canceled  stamps  are  w 
the  proper  amount  of  the  tax  shown  due 
on  the  Form  179.  will  then  further  cancel 
and  deface  the  stamps  by  cutting  a  hole 
one-half  inch  square  in  tlie  upper  riehl- 
hand  corner,  and  wholly  within  the  bor- 
der, of  each  stamp  and  will  execute* 
certificate  on  kU  copies  of  Form  HS 
(using  the  certificate  of  the  di.-trict  di- 
rector, properly  modified)  cerufying  to 
the  receipt  and  further  cancellation  ol 
stamps  in  the  amount  of  tax  duo.  The 
canceled  distilled  spirits  stamps  will  be 
securely  attached  to  a  copy  of  Fonn  1<9 
by  means  of  a  staple,  eyelet,  or  similar 
device.  Such  copy  of  Form  179.  and  the 
accompanying  copy  of  Form  l.''-0.  will  be 
atUched  to  the  board  on  the  wewhin? 
tank    and    remain    thereon    untU  the 
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t-ndy  covered  by  such  stamps  has  been 
removed.  Where  removal  is  to  be  by 
iani  car  cr  tank  truck,  the  distiller  will 
state  on  Form  179  the  name  and  address 
cf  the  vendee. 

68A  sun.    595,    614,    634,    681;    26    U.    S.    C. 
jXi,  5061.  5194.  5556.  5557) 

5  221573  lasuance  of  Wholesale  Liq- 
<;^r^Dca^''^s'  Stamp.  Whore  the  tax  on 
brandy  to  be  removed  by  tank  car  or  by 
unk  truck  has  been  paid  by  the  use  of 
dstilled  spirits  excise  tax  stamps,  as  pro- 
vided in  ?  221.572.  the  storekeeper- 
gauger,  upon  return  of  Forms  179  and 
:520,  will  issue  to  the  distiller  a  whole- 
siie  liQ'"^^'^  dealers'  stamp  for  the  tank 
car  or  tank  truck,  as  tlie  case  may  be. 
and  enter  the  serial  number  of  the  stamp 
CD  all  copies  of  Form  1520.  When  issu- 
■sx  the  stamp,  the  storekeeper-gauger 
will  enter  on  the  stamp  and  on  the  stub 
all  the  information  called  for  and  sign 
L'le  stamp  in  the  space  provided  thcre- 
%T.  usin-:  such  ink  as  will  neither  fade 
rnr  blur.  The  storekcrper-jjau'jer  may 
aS-t  his  signature  by  the  use  of  a 
facsimile  stamp. 
(63AStat.  G03;  26  U.  S.  C.  5061) 

5  221.574  Route  board.  Tank  cars 
ar.dtank  trucks  u.scd  for  the  transporta- 
tion of  tax-paid  brandy  must  be 
equipped  with  a  route  board  at  least  10 
by  12  incl.es  in  size,  to  which  Form  1595 
era  wholesale  liquor  dealer's  stamp  can 
be  attached.  Such  board  shall  be  of  sub- 
stantial material  and  shall  be  affixed 
permanently  and  securely  to  the  tank  car 
c:  tank  truck  by  roundheaded  or  car- 
nage bolts,  nutted  and  riveted,  battered, 
c!  welded. 

(«aAStat.  634;  26  U.  S.  C.  5194) 

5  221.575  Bill  of  lading.  The  distiller 
shall  incorporate  in  the  bill  of  lading,  if 
any.  a  description    of    Form    1595    as 

Mows: 

Form  1595.  Srrlal  No. 

Owner  and  No.  oX  Car  (or  Truck) 

Vendor . Address 

Vfndee Address . 

V.'here  no  bill  of  lading  is  i-ssucd.  as  in  the 
case  of  transfer  of  a  tank  car  between 
plants  by  switching  arrangements,  the 
cstiUer  shall  incorporate  in  Form  1520 
f.;ch  de.scription  of  Form  1595.  Where 
a  wholesale  liquor  dealer's  stamp  is  used 
in  lieu  of  Form  1595.  the  distiller  shall 
•nccrporatc  in  the  bill  of  lading,  if  any.  a 
description  of  the  stamp,  showing  the 
i^nd  tf  stump  and  its  serial  number. 

«A  Stat.  C34;  26  U.  S.  C.  5194) 

'221.576  Storekeeper-ganger's  veri- 
'  ^iion.  If  taxpayment  is  by  means  of 
ii certificate  of  taxpayment  (Form  1595), 
j-e  distiller  shall  give  the  certificate,  the 
^•'1  of  lading,  if  any,  and  all  copies  of 
"nn  179  and  Form  1520  to  the  store- 
"cper-pauscr  at  the  distillery.  The 
•^'■orekceper-gauger  will  transcribe  the 
f/A*'  number  of  the  certificate.  Form 
^595.  to  his  retained  copy  of  Form  1520 
^nd  will  verify  the  contents  of  the  weigh- 
i^e  tank  and  the  description  of  Form 
!?«  in  the  bill  of  lading  or  on  Form 
'^-^,  as  the  case  may  be.  and  will  date 
•"Q  sign  the  certificate.  Form  1595,  in 
ne  space  provided  therefor.  The  cer- 
'^cate  mu.st  be  attached  to  a  board  on 
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the  weighing  tank.  If  taxpayment  is  by 
means  of  distilled  spirits  stamps  and 
evidenced  by  a  wholesale  liquor  dealer's 
stamp  (tank  car  or  tank  truck  removals 
only),  the  distiller  shall  give  the  "bill  of 
lading,  if  any,  to  the  storekeeper-gauger 
at  the  distillery  who  will  verify  tiie  de- 
scription of  the  wholesale  liquor  dealer's 
stamp  on  the  bill  of  lading,  if  any. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

RELE.s.SE   of   Br. ANDY    FOR   TRANSFER 

§  221.577  By  pipeline  to  contiguous 
premises.  When  the  certificate  of  tax- 
payment.  Form  1595.  has  been  affixed  to 
the  weighing  tank,  in  tlie  case  of  pipe- 
line transfers  to  contiguous  premises,  it 
will  be  canceled  in  the  same  manner  as 
the  stamp  on  a  package.  If  tax- 
payment  has  been  by  means  of  distilled 
spirits  stamps,  in  lieu  of  Form  1595, 
the  copy  of  Form  179  to  which  the  can- 
celed stamps  are  attached  and  the  ac- 
companying Form  1520  shall  be  affixed 
to  the  weighing  tank.  The  storekeeper- 
gauger  will  unlock  the  outlet  valve  and 
permit  the  distiller  to  transfer  the 
brandy  by  pipeline  to  the  contiguous 
premises.  The  brandy  shall  be  trans- 
ferred only  under  the  immediate  super- 
vision of  the  storekeeper-gauger  who, 
after  release  of  the  brandy  will  execute 
his  statement  of  the  date  of  withdrawal 
on  the  three  copies  of  Form  179.  forward 
one  copy  each  of  Form  179  and  Form 
1520  with  the  canceled  Form  159^,  or  the 
canceled  di.'-tilled  spirits  stamps,  as  the 
case  may  be,  attached  thereto,  to  the 
assistant  regional  commissioner,  retain 
one  copy  of  Form  179  and  Form  1520. 
and  deliver  one  copy  of  Form  179  and 
two  copies  of  Form  1520  to  the  distiller. 
The  distiller  will  deliver  immediately  one 
copy  of  Form  1520  to  the  storekeeper- 
gauger  at  the  continuous  establishment, 

(68A  Stat.  600.  634;  26  U.  S.  C.  5007,  5194) 

5  221.578  By  tank  car  or  tank  truck. 
When  brandy  is  to  be  transferred  to  a 
tank  car  or  tank  truck  for  shipment  the 
storekeeper-gauger  shall  unlock  the  out- 
let valve  and  permit  the  brandy  to  be 
transferred  to  the  tank  car  or  tank  truck 
after  the  certificate  of  taxpayment  or 
tlie  Form  179  with  the  distilled  .^''irits 
stamps  attached  thereto,  has  been  affixed 
to  the  weighing  tank.  The  brandy  shall 
be  transferred  only  under  the  immediate 
supervision  of  the  storekeeper-gauger. 
If  a  certificate  of  taxpayment.  Form 
1595,  is  used,  the  distiller,  upon  deposit 
of  the  brandy  in  the  tank  car  or  tank 
truck,  will  remove  the  certificate  from 
the  wei.Lthing  tank  and  affix  it  securely 
to  the  route  board  of  the  tank  car  or 
tank  truck  whereupon  it  w  ill  be  canceled 
in  the  same  manner  as  the  stamp  on  a 
package  and  then  covered  w  ith  a  coatin.? 
of  transparent  shellac,  lacquer  or  var- 
nish. If  distilled  spirits  stamps  are 
u.sed  and  a  wholesale  liquor  dealer's 
stamp  i.ssued  to  evidence  taxpayment, 
the  wholesale  liquor  dealer's  .'^tamp  shall 
be  .similarly  affixed  to  the  tank  car  or 
tank  truck,  canceled  and  protected. 
The  storekeeper-gauger  will  verify  the 
contents  of  the  tank  car  or  tank  truck, 
release  same  for  shipment,  execute  his 
statement  of  the  date  of  withdrawal  on 
tlae  three  copies  of  Form  179,  and  note 
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on  all  copies  of  Furm  1520  the  date  of  the 
release.  When  the  tank  car  or  tank 
truck  is  released,  the  storekeeper- 
gauger  will  forward  one  copy  each  of 
Form  179  and  Form  1520  to  the  assistant 
regional  commissioner,  retain  one  copy 
of  each  form,  an(^  deliver  one  copy  of 
Form  179  and  two  copies  of  Form  1520 
together  with  the  bill  of  lading,  if  any, 
to  the  distiller.  Where  distilled  spirits 
stamps  have  been  used  to  taxpay  the 
brandy,  the  copy  of  Form  179  to  which 
the  canceled  stamps  are  attached  w  ill  oe 
forwarded  to  the  a.ssistant  regional 
commis.ioner.  The  distiller  will  for- 
ward immediately  one  copy  of  Form  1520 
to  the  storekeeper-gauger  at  the  vendee 
premises.  Where  the  consignee  is  lo- 
cated in  another  region  and  the  tax  has 
been  paid  by  u.se  of  distilled  spirits  excise 
tax  stamps,  the  storekeeper-gauger  will 
forward  the  remaining  copy  of  Forms 
179  and  1520  to  the  a.ssistant  regional 
commi.ssioner  of  that  region;  where  the 
vendee  is  located  in  the  .-^ame  region,  the 
remaining  copies  of  Form  179  and  1520 
will  be  destroyed. 

(68A  .Stat.  595,  634.  681;  26  U.  S.  C.  5001.  5194. 
5556) 

Distilled  Spirits  Excise  Tax  Stamps 

5  221.579  Purchase.  Distilled  spirits 
exckse  tax  stamps  m.ay  be  purchased  in 
various  denominations  by  the  proprietor 
from  the  District  Director  of  Internal 
Revenue  of  the  district  in  which  the  dis- 
tilleiy  is  located.  The  stamps  may  be 
purchased  in  advance  of  actual  needs, 
in  order  to  be  readily  available  when 
needed.  Tlie  stamps  may  not  be  pur- 
chased by  one  proprietor  from  another, 
nor  may  they,  except  in  cases  of  emer- 
gency, be  purchased  from  district  di- 
rectors of  other  districts.  Distillers  shall 
not  sell  or  transfer  stamps,  except  that 
they  may  'a»  transfer  such  stamps  to 
other  premi-ses  operated  by  themselves 
as  provided  in  §  221.582  pursuant  to  the 
prior  approval  of  the  assistant  regional 
commissioner:  or  ib)  return  suoh  stamps 
for  redemption  in  accordance  with 
§  221.583.  Distilled  spirits  stamps  for 
taxpayment  of  brandy  as  authorized  by 
this  part,  used  oi*  unused,  may  not  be 
purchased,  sold,  or  possessed,  except  as 
specifically  authorized  by  this  part. 

(68A  Stat.  595,  614.  634,  830;  26  U.  S.  C.  5001, 
5061,  5194.  6804,  6805) 

§  221.580  Form  427-D.  With  each 
purcha.se  of  stamps  the  distiller  will 
submit  to  the  district  director  Form 
427-D.  in  triplicate,  properly  filled  out. 
The  district  director  will  stamp  the  date 
of  sale  on  all  copies  of  Form  427-D,  re- 
turn one  copy  to  the  distiller  with  the 
stamps  and  send  one  copy  to  the  appro- 
priate a.ssistant  regional  commi.s.sioner. 
Tlie  remaining  copy  of  Fo;m  427-D  will 
be  filed  in  the  district  director's  office 
so  that  all  purchases  of  .'^tamps  may  be 
verified  at  any  time.  Tlie  district  di- 
rector will  refuse  to  sell  stamps  when 
such  form  is  not  submitted. 

(G8A  Stat.  600,  614;  26  U.  S.  C.  5007.  5061) 

§  221.581  Remittance:  delivery.  All 
orders  for  st.amps  mu.'=t  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  distiller  or 
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his  agent  in  person,  they  will  be  sent 
to  him  by  ordinary  mail.  reRistercd  mail, 
or  express,  at  the  expen.se  of  the  dis- 
tiller. When  the  stamps  ar^  not  called 
for  in  person  the  distiller  will  specify  on 
Form  427-D  the  means  (ordinary  mail. 
reRistcrcd  mail,  or  express >  by  which  he 
desires  the  stamps  sent  to  him.  If  the 
stamps  are  ordered  sent  by  ordinary 
mail,  the  distiller  shall  enclose  with  his 
oi'der  sufficient  postage  stamps,  or  a 
separate  remittance  to  cover  the  post- 
age. If  the  stamps  are  ordered  sent  by 
re'o'istered  mail,  the  distiller  shall  in- 
clude the  postage  and  registry  fee  and 
any  required  registry  surcharge,  as  pro- 
vided by  the  postal  laws  and  regulations. 
If  the  remittance  Is  other  than  cash  the 
sum  to  cover  the  postage,  registry  fee, 
or  surcharge  must  not  be  included  in 
the  remittance  covering  the  cost  of  the 
stamps.  The  local  postma.sler  should 
be  consulted  relative  to  the  amount  of 
the  registn,'  fee  and  surcharge  required. 
Stamps  forwarded  by  express  will  be 
sent  '"CGllect." 

(enA  Stat.  600,  614,  777;  26  U.  S.  C.  5007, 
6061.  6311) 

?S  221.582  Transfer  to  other  premises. 
A  proprietor  op>erating  other  plants  on 
the  .rame  or  contiguous  premises  may 
transfer  stamps  to  such  plants  from  time 
to  time  pursuant  to  prior  approval  of  the 
assistant  regional  oommi.ssioner.  When 
the  distillery  is  permanently  discontin- 
ued, or  tlie  proprietor  has  no  use  for  the 
stamps  thereat  and  the  proprietor  op- 
erates other  premises  in  which  the 
stamps  could  be  used,  he  must  transfer 
such  stamps  to  such  other  premi.ses  for 
use  thereat  pursuant  to  prior  approval 
of  the  assistant  regional  commissioner. 
If  the  premi-ses  to  which  the  stamps  ave 
to  be  transferred  is  located  in  another 
region,  the  assistant  regional  commis- 
sioner granting  authority  to  transfer  the 
stamps  will  advise  the  assistant  regional 
commissioner  of  the  other  region  so  that 
he  may  know  that  the  receiving  prem- 
ises is  entitled  to  receive  the  stamps. 
The  latter  assistant  regional  commis- 
sioner will  also  inform  the  internal  reve- 
nue officer  assigned  to  the  receiving 
premises  of  the  authority  to  receive  the 
stamps.  A  report  of  all  transfer  of 
stamps  mu.<?t  bo  made  on  Form  1697,  as 
provided  in  §  221  586. 

(68A  Stat.  614;   26  U.  S.  C.  5061) 

5  221  583  .  Redemption  of  distilled 
spirits  excise  tax  stamps.  Distilled  spirits 
excise  tax  stamps  for  taxpaymenfc  of 
brandy  may  be  redeemed  pursuant  to 
section  6805,  Internal  Revenue  Code. 

(68A  Stat.  830;  26  U.  S.  C  6805) 

5  221.584  Claim,  to  assistant  regional 
commissioner.  Distillers  desiring  to 
have  distilled  spirits  stamps  redeemed 
must  make  claim  on  Form  843  to  the 
assistant  regional  commissioner.  The 
stiimps.  for  which  redemption  is  claimed, 
must  be  attached  to  the  claim,  and  the 
number  and  denominations  thereof  must 
be  listed  on  the  claim  or  on  a  sheet  of 
paper  attached  thereto.  Where  the 
stamps  have  been  destroyed,  evidence 
satisfactory  to  the  assistant  regional 
commissioner  establishing  such  destruc- 
tion must  accompany  the  claim. 

468A  Stat.  830;  26  U.  S.  C.  6805) 
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5  221.585  Unredeemable  stamps.  Dis- 
tilled spirits  stamps  may  not  be  redeemed 
while  bra^idy  on  whi:h  the  stamps  can 
be  used  in  taxpayment,  reraairvs  on  hand 
and  while  the  distillery  remains  in  a 
qualified  status.  When  a  distillery  Is 
discontinued  and  stajnps  remain  on 
hand,  such  stamps  are  not  redeemable 
if  the  proprietor  operates  other  premises 
at  which  the  stamps  could  be  used.  In 
such  cases  the  stamps  will  be  transferred 
to  the  other  premises  for  use  thereat  in 
accordance  with  S  221.582.  Notation  of 
the  transfer  must  be  made  on  Form  1697 
for  both  premises. 

(eSA  Stat.  600,  614,  830;  28  U.  S.  C.  5007.  5061. 
6805) 

§  221.586  Distilled  spirits  stamp  re- 
port. Form  1697.  The  distiller  shall 
make  a  report  on  Form  1697,  properly 
modified,  of  all  distilled  spirits  stamps 
received  and  used  at  his  distillery.  En- 
tries will  be  made  thereon  and  the  report 
submitted  in  accordance  with  the  head- 
ings of  the  various  lines  and  columns  on 
the  form  and  the  instructions  printed 
thereon  or  is.sued  in  respect  thereto  and 
as  required  by  this  part.  When  distilled 
spirits  stamps  are  surrendered  for  re- 
demption in  accordance  with  S5  221.583 
and  221.584.  or  are  transferred  to,  or 
received  from  other  premises  operated 
by  the  distiller,  as  authorized  in 
§  221.582.  a  report  thereof  must  be  made 
on  Form  1697,  giving  the  rea.son  for 
such  surrender,  transfer,  or  receipt,  the 
date  thereof,  and  the  denominations  of 
the  stamps  surrendered,  transferred,  or 
received,  and.  in  cases  of  transfer  or  re- 
ceipt, the  name,  registry  number,  and 
location  of  the  premises  to  which  the 
stamps  were  tran.sf erred  or  from  which 
they  were  received, 

(68A  Stat.   600,   614.   830;    26   U.   S.   C.   5007, 
6061,  6805) 

5  221.587  Wholesale  liquor  dealer's 
stamp  books.  Whole.^ale  liquor  dealer's 
stamps  will  be  furnished  by  district  di- 
rectors to  assistant  regional  commis- 
sioners upon  request.  Assistant  regional 
commissioners  will  supply  storekeeper- 
paugers  in  charge  of  plants  where  such 
stamps  are  used  with  such  quantities  of 
stamps  as  may  be  required.  When  all 
the  stamps  in  a  book  have  been  issued 
the  storekecper-gauger  in  charge  will 
return  the  stub  book  to  the  assistant 
regional  commissioner. 

(68A  Stat.  603;  26  V.  S.  C.  5010) 

5  221.588  Reeord  and  report  of  u-holc- 
sale  liquor  dealers  starnps.  Store- 
keeper-gaugers  having  custody  of  whole- 
sale liquor  dealers  stamps  at  fruit 
distilleries  will  keep  a  record  of  such 
stamps  received  and  used  on  part  1  of 
Form  118.  properly  modified  for  the  pur- 
pose, and  as  required  by  the  instructions 
on  the  form  and  as  issued  in  respect 
thereto.  The  record  will  be  kept  in 
bound  form  available  for  inspection  by 
other  internal  revenue  officers.  The 
storekecper-gauger  will  prepare  his 
monthly  report  on  part  2  of  Form  118, 
properly  modlHed,  in  duplicate,  retain 
one  copy  and  furnish  one  copy  to  the 
assistant  regional  commissioner. 

(68A  SUt.  603;  26  U.  S.  C.  5010) 


Deposit  In  W.apehov.se  Opervted  By  tri 
Distiller  or:  the  S.^me  Premise*, 

5  221.589      Gauge    of    broJidy,   For1^\ 
1520.    Where  the  distiller  opera-fccs  anm. 
ternal  revenue  bonded  warehou.^e  on  thel 
distillery  premises  and  brandy  produced 
at   the   thstillery   is   to   be   entered  for 
deposit  in  such  warehou.se.  tlie  brandy 
shall,    as    authorized    by    5  221  515.  ^\ 
drawn  into  approved  containers,  gaueed, 
marked,    and    branded,    and    tlien  im. 
mediately     deposited     in     such    wart. 
house,  or  .shall  be  run  into  a  weiehjiJ 
tank,    immediately    gauged   and  trans' 
f erred   by  pipeline   into   tanks  in  such 
wareiiouse:    Provided.   That   wliere  ti;e 
distjllery  is  not  equipped  with  a  weighinj 
tank,  the  brandy  may  be  transferred  bj 
pipeline  to  a  properly  equipped  weigh;i:g| 
tank  in  such  warehou.se,  gauged,  andiir.- 
mediately  deposited  in  stora;-'   tanks  al 
the  warehouse,  or  removed  for  author- 
ized    purposes.     The    brandy    will  be| 
transferred  to  the  warehou-e  and  de- 
posit^'d    therein    under    the    immediate  | 
supervision   of   the   storekeeper-gauper. 
Where  brandy  intended  for  use  in  wire  i 
production  is  transferred  into  warehouse 
storage   tanks,   the  words   'Fiir  Use  a 
Wine  Pi-oduction"  must  be  plainly  and 
legibly  stenciled  upon  such  tanks.   The 
storekeeper-gauizer  will  enter  the  details 
of  the  gauge  on  Form  1520.  in  triplicatf  ' 
and  will  note  on  each  copy  of  Fonn  1520 
the  proof  at  which  the  brandy  was  d> 
tilled  and,  if  transferred  to  a  warehousf 
tank,  the  serial  number  thereof.    Upon 
completion  of  the  form,  the  st^irekeeper- 
ganger  will  deliver  all  copies  thereof  to 
the  distiller  for  the  execution  of  hisent.7  | 
of  the  brandy  for  deix)sit. 

(68A  Stat.  598.  633.  634,  645;  2G  U.  S  C  5001 
5193,  5194,  5242) 

5  221.590     Distiller's  eritry  for  deposit. 
The  distiller's  enti-y  for  dejwsil  shall  be  | 
executed  in  tiie  foUowine  form: 


The  distilled  splrlte  dest-rlbPd  herein  tn 
hereby  entered  for  deposit  In  Iiiieriial  Hf- 

enue   Bonded   Wareiiouse   Nu. ...  £«'•« 

or 


(Distiller) 

The  entrj'  shall  be  executed  on  the  sanif  | 
date  that  the  brandy  is  removed  from 
the  distillery.  If  brandy  intended  for 
u.se  in  wine  production  is  transferred  to 
storage  tanks,  the  distiller  shall  make 
notation  to  that  effect  in  ccnnecuon 
with  the  entry  for  deposit.  After  execu- 
tion of  the  entry  the  distiller  shall  if* 
turn  the  three  copies  of  Funn  1520  to 
the  storekeeper-gauger,  who  will  retain 
the  original  copy  as  a  permanent  record 
of  the  deposit  of  the  spirits  111  the  ware- 
house, forward  one  copy  to  the  assistant 
regional  commissioner,  and  deliver  oc« 
copy  to  the  distiller. 

(68A  Stat.  633.  640,  645;  26  U.  S.  C  5193,5215. 
5242) 

§  221.591  Mixing  of  different  branded 
prohibited.  Brandy  transferred  by  pipe- 
hne  to  an  internal  revenue  bonded  ware- 
hoiise  may  not  be  deposited  with  othe' 
brandy  in  weighing  or  storai^e  tanks  ex- 
cept as  authorized  by  Part  225  of  thJ 
title. 
(68A  Stat.  645;  26  U.  S.  C.  5243) 


Ifriday,  December  31,  1954 

5221'>92  Sufficiency  of  vmrehouse 
\\ni.  Where  the  bond  covering  the 
loperation  of  an  internal  revenue  bonded 
|«rehouse  on  the  distillery  premises  is 
Ir.Ten  in  less  than  the  maximum  penal 
Isumof  $200,000,  as  shown  by  the  record 
If'jniished  by  the  assistant  regional 
IcoBinissioner  pursuant  to  Part  225  of 
Ithis  title,  the  storekeeper-gauger  in 
Ictarge  of  the  warehouse  will  see  that 
Ithetax  liability  on  the  quantity  of  dis- 
Itlled  spirits  deposited  in  the  warehouse, 
Iplus  the  t;ix  liability  on  distilled  spirits 
iKpresented  by  all  outstanding  approved 
Iporms  236  ($§221,596  and  221.613)  is 
Ir.thin  the  limits  of  the  penal  sum  of  the 
Ilicnd. 

Idd'OSit  in  Warehox'se  Oper.ated  by  the 
Distiller  on  Contiguous  Premises 

5221.593  Procedure.  When  the  dis- 
I tiller  operates  an  internal  revenue 
bonded  warehouse  on  premises  contigu- 
c'lis  to  the  distillery  premises,  and  the 
location  of  the  warehouse  is  such  that 
khe  storekeeper-gaugers  assigned  to  the 
(iistillery  and  the  warehouse  are  able  to 
maintain  the  same  supervision  of  the 
deposit  in  such  warehouse  of  brandy  pro- 
duced at  the  distillery  as  is  required  in 
I  the  case  of  the  deposit  in  a  warehouse  on 
the  distillery  premises  of  brandy  pro- 
duced at  such  distillery,  the  distiller  may 
deposit  brandy  in  such  contiguous  ware- 
house in  accordance  w  ith  the  procedure 
prescribed  in  §  221.589  for  the  deposit  of 
brandy  in  an  internal  revenue  bonded 
rarehcuse  operated  by  the  distiller  on 
ihe distillery  premises,  except  that  where 
separate  Government  offices  are  main- 
tained for  the  distillf^ry  and  the  ware- 
house an  extra  copy  of  Form  1520  will  be 
prepared  and  one  copy  of  such  form  will 
be  filed  in  each  Government  office. 
When  brandy  is  so  deposited,  the  store- 
keeper-L'auaer  a.ssigncd  to  the  distillery 
will  in  each  instance  deliver  directly  to 
the  storekeeper-gauger  at  the  warehouse 
icopy  of  the  Form  1520.  The  store- 
keeper-gauger supervising  the  warehouse 
will  personally  verify  the  number  of 
containers  and  the  quantity  of  brandy 
received  for  deposit.  Where  the  brandy 
cannot  be  deposited  under  such  direct 
supervision,  the  procedure  prescribed  in 
!!  221.595-221.611  will  be  followed. 

f58A  SUt.  633,  634,   C40;    26  U.  S.   C.   5193, 
51M.  5215) 

5  221.594  Sufficiency  of  warcJioxise 
I'O'kJ.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  premises  contiguous  to  the 
(iiitillery  premises  is  given  in  less  than 
the  maximum  penal  .sum  of  $200,000,  as 
shown  by  the  record  furnished  by  the 
distant  regional  commissioner  pursu- 
ant to  Part  225  of  this  title,  and  brandy 
produced  at  the  distillery  is  deposited  in 
such  warehouse  in  accordance  with  the 
procedure  prescribed  in  §  221.593.  the 
storekeeper-gaujer  in  charge  of  the 
warehouse  will  see  that  the  tax  liability 
"n  the  quantity  of  distilled  spirits  de- 
J^ited  in  the  warehouse,  plus  the  tax 
ability  on  distilled  spirits  represented 
liy  all  outstanding  approved  Forms  236 

>5  221.596  and  221.613)  is  witlun  the 
^^  of  the  penal  sum  of  the  bond. 
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TRANSFER  TO  Warehouse  Off  Distiilery 
Prehcises  in  Same  REGIO^f,  Except 
Warehouse  Operated  by  Distiller  on 
Contiguous  Premises 

5  221.595  Application.  Form  2  3  6. 
Where  brandy  is  to  be  transferred  to  anl 
entered  for  deposit  in  an  internal  reve- 
nue bonded  warehouse  located  off  the 
distillery  premi.ses  in  the  .same  region, 
and  such  warehou.se  is  not  operated  by 
the  distiller  on  premises  contiguous  to 
the  distillery  premises,  the  proprietor  of 
the  receiving  warehouse  shall  execute  an 
application  for  the  transfer  of  the  brandy 
on  Form  236.  The  applicant  shall  en- 
ter all  applicable  data  indicated  by  the 
foi-m  including  the  maximum  quantity 
in  U\x  gallons  to  be  transferred  in  any 
one  truck,  railroad  car,  or  other  vehicle, 
and  tiie  type  of  conveyance.  If  the  ap- 
plicant desires  to  receive  packages  of 
brandy  in  sealed  conveyances  without 
weighing  the  packages  at  time  of  receipt 
he  should  indicate  on  part  1  of  Form  236 
that  the  packages  are  to  be  transferred 
in  sealed  conveyances  by  entering  the 
phrase  "Government-scaled  conveyance." 
The  name  of  the  carrier  .shall  not  Le 
specified  on  Form  236.  Tlie  applicant 
shall  prepare  an  original  and  five  copies 
of  Form  236  and  give  them  to  the  store- 
keeper-gauger in  charge  of  the  receiving 
warehouse. 

(68A  Stat.  633,  C34;   20  U.  S.  C.  5193,  5194) 

5  221,596    Storekeeper-ganger's  certify 
icate  of  sufficiency  of  warehouse  bond. 
Upon  receipt  of  Form  236  by  the  store- 
kecper-gauger in  char'.:e  of   the  ware- 
house, he  will  compare  the  penal  sum  of 
the  bond   as  stated   in  the  application 
with  his  record  furnished  by  the  assist- 
ant regional  commissioner  pursuant  to 
Pai-t  225  of  this  title.     If  the  bond  is 
given  in  the  maximum  penal  sum  of 
$200,000.  he  will  certify  to  the  sufficiency 
thereof  on  Form  236  and  return  all  six 
copies  of  the  form  to  the  proprietor  of 
the  warehouse.    If  the  bond  is  given  in 
less  than  the  maximum  penal  sum,  the 
storekeeper-gau^'cr  in  charge  will  deter- 
mine from  his  records  whether  the  tax 
liability  on  the  quantity  of  brandy  rep- 
resented by  the  Form  ^6,  plus  the  quan- 
tity of  distilled  spiritsJiorcd  in  the  ware- 
house, plus  the  quantity  represented  by 
all  outstanding  approved  Forms  236.  is 
within  the  limits  of  the  penal  sum  of 
the     transportation     and     warehousing 
bond.    If  so.  he  will  certify  to  the  suf- 
ficiency of  the  bond  on  Form  236,  record 
such  certification  in  his  records,  and  re- 
turn all  six  copies  of  the  form  to  the 
proprietor.     If  the   transportation   and 
warehousing  bond  is  not  sufficient,  he 
will  certify  to  that  fact  on  Form  236  and 
return  all  six  copies  to  the  proprietor. 
The  proprietor  will  forward  all  six  copies 
of  the  approved  Form  236  to  the  pro- 
prietor of  the  consiunor-distillery.    The 
proprietor  of  the  warehouse  will  be  re- 
sponsible for  all  outstanding  approved 
Forms  236.    If,  at  any  time,  he  decides 
not  to  use  one,  he  will  obtain  all  copies 
from  the  consignor  and  give  them  to  the 
storekeeper-gauger    in    charge    of    the 
warehouse  for  cancellation  and  return  to 
the  proprietor  of  the  warehouse. 

S  221.597    Brandy  to  be  transferred, 
Whea  the  distiller  desiics  to  make  ship- 
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ment,  he  will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  in  charge  and 
furnish  him  a  complete  desciuption  of 
the  brandy  to  be  shipped. 

§221.598  Report  of  gauge.  Unless 
previously  packaged,  the  brandy  desig- 
nated by  the  proprietor  to  be  transferred 
will,  as  authorized  by  §  221.515.  be 
drawn  from  the  receiving  or  storage 
tanks  into  casks  or  packaces,  gauged, 
marked  and  branded,  or  into  a  weigh- 
ing tank,  gau.ged.  and  run  by  pipeline 
into  a  properly  equipped  tank  car  or 
tank  truck,  or  into  tanks  located  in  a 
contiguous  internal  revenue  bonded 
warehouse  not  operated  by  the  distiller. 
The  quantity  transferred  shall  not  ex- 
ceed the  maximum  stated  in  the  appli- 
cation. The  details  of  the  gauge  will 
be  entered  by  the  storekeeper-gauger 
on  five  copies  of  Form  1520.  If  the  pack- 
ages to  be  transferred  were  previously 
filled  the  storekeeper-gauger  will  inspect 
them  but  will  not  re.uauge  the  same,  un- 
less the  circumstances  are  such  as  to 
make  a  regauge  advisable.  Where  pack- 
ages previously  filled  are  removed  on  the 
filling  gauge,  the  storekeeper-gauger  will 
prepare  five  copies  of  Form  1520.  copyin,? 
the  details  from  the  report  of  the  filling 
gauge. 

(68A  Stat.  633.  G34,  645;  26  U.  S.  C.  5193,  5194, 
5242) 

§  221.599  Sealed  coni'eyances  for 
packages.  Each  conveyance  used  to 
transix)rt  packages  of  brandy  in  bond, 
which  is  to  be  sealed  in  order  that  the 
weighing  of  the  brandy  uix)n  receipt  at 
an  internal  revenue  bonded  warehouse 
will  not  be  required,  must  be  constructed 
in  such  a  manner  that  all  openings  may 
be  closed  and  secured  by  seals  in  order 
that  access  cannot  be  gained  without 
showing  evidence  of  tampering.  Cap 
seals  to  be  furnished  by  the  Government 
will  be  used  in  sealing  the  conveyance 
and  such  seals  will  be  affixed  as  soon  as 
the  vehicle  is  loaded.  If  the  conveyance 
is  not  constructed  in  accordance  with 
the  provisions  of  this  section,  the  store- 
keeper-gau':rer  will  notify  the  consignor 
proprietor  that  its  use  as  a  sealed  con- 
veyance cannot  be  authorized  and,  if 
distilled  spirits  are  conveyed  therein, 
that  weighing  of  the  packages  at  the  con- 
signee premi.ses  will  be  required.  Under 
.such  circumstances,  cap  seals  will  not 
be  applied  to  the  conveyance. 

(C8A  Suit.  681;  26  U.  S,  C.  5556) 

§  221.600  Tank  cars.  Each  tank  car 
used  to  transport  brandy  in  bond  must 
have  permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
gallons,  and  the  name  or  .symbols  of  the 
owner.  The  dome  or  manhole  covers  on 
all  tank  cars  used  for  shipping  brandy 
in  bond  shall  be  equipped  with  facilities 
for  sealing  with  a  cap  seal  when  closed 
and  the  outlet  valves  and  all  other  open- 
ings to  or  from  the  car  shall  be  so  con- 
structed that  they  may  be  closed  and 
securely  fastened  on  the  inside  or  sealed 
in  a  like  manner.  In  the  case  of  com- 
partment tank  cars,  the  applicabla 
provisions  of  §  221.601  relative  to  com- 
partment tank  trucks  will  be  followed. 

(68A  Stat.  633,  634;  26  U.  a  C.  5193.  5194) 
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§  221.601  Tank  trucks.  Every  tank 
truck  used  to  transport  brandy  in  bond, 
or  for  removal  for  use  in  wine  pro- 
duction, mu.st  conform  to  the  following 
requiremcnt.s :  The  tank  shall  be  securely 
and  permanently  attached  to  the  frame 
or  chassis  of  the  truck  or  trailer  and 
shall  be  securely  constructed.  Interior 
bulkheads  or  stiffeners  must  have  proper 
drainage  cut-outs.  Manhole  covers, 
outlet  valves,  vents  or  pressure  relief 
valves,  and  all  other  openines  shall  be 
equipped  for  sealing  so  as  to  prevent 
unauthorized  access  to  the  contents  of 
the  tank.  Outlets  of  each  compartment 
must  be  so  arranged  that  delivery  of  any 
compartment  will  not  afford  access  to  the 
contents  of  any  other  compartment. 
Partial  delivery  from  a  compartment,  by 
meter  or  otherwi.se,  will  not  be  permitted. 
Calibrated  charts,  prepared  or  certified 
by  competent  and  recognized  authorities 
or  engineers,  showing  the  capacity  of 
each  compartment  in  wine  gallons  for 
each  inch  of  depth  shall  be  carried  in 
each  truck.  Each  tank  truck  must  have 
permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
w  ine  gallons,  and  the  name  of  the  owner, 
in  letters  at  least  four  inches  in  height. 
If  the  tank  truck  consists  of  two  or  more 
compartments,  each  compartment  must 
be  identified  by  a  letter  of  the  alphabet, 
such  as  "A",  "B".  etc  .  and  the  capacity 
in  wine  gallons  of  each  compartment 
must  be  marked  thereon.  Tank  trucks 
shall  be  so  constructed  that  the  contents 
of  each  compartment  will  drain  com- 
pletely, even  when  the  ground  is  not  per- 
fectly level.  Suitable  ladders  and  cat 
walks,  pennanently  attached,  must  be 
provided  in  order  to  permit  ready  ex- 
amination of  manholes  and  other  open- 
ings. Provision  shall  be  made  for  the 
proper  grounding  of  tank  trucks  wheu 
filling  or  emptying. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§221.602  TT/T>e  of  motor  carrier. 
Transportation  by  tank  trucks  shall  be 
provided  <  a  >  by  a  motor  carrier  licensed 
under  the  Motor  Carrier  Act  of  1935  or 
an  applicable  state  law.  or  a  private  car- 
rier employed  by.  or  acting  as  agent  for, 
a  consignor  or  consignee,  who  is  actively 
and  regularly  engaged  generally  in  the 
legitimate  business  of  transportation, 
who  possesses  adequate  facilities  to  in- 
sure safe  delivery  at  destination  of  any 
brandy  transported  by  him,  and  who  is 
approved  by  the  assistant  regional  com- 
missioner; or  <b)  by  the  consignor  or 
consignee  acting  as  a  private  carrier. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.603  Bond:  transportation  by 
viator  carrier.  Motor  carriers,  as  de- 
fined in  §  221.602,  desiring  to  transport, 
in  tank  trucks,  brandy  in  bond  or  for 
removal  for  use  in  wine  production,  must 
file  with  the  assistant  regional  commis- 
sioner, a  bond  on  Form  49,  •'Bond  to 
Transport  Specially  Denatured  or  Tax- 
free  Alcohol,"  modified  to  read  'Bond  to 
Transport  Distilled  Spirits".  The  penal 
sum  of  the  bond  shall  be  at  the  rate  of 
$75,000  for  each  tank  truck  and  not 
more  than  $200,000  for  the  total  of  all 
tank  trucks  used.     The  bond  shall  be 
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filrd  in  triplicate,  appropriately  modi- 
fied. 

(CQA  Stat.  634;  26  U.  S.  C.  5194) 

5  221.604  Bond;  transportation  hy 
consignor  or  consignee.  A  consignor  or 
consignee,  in  order  to  transport  brandy 
in  bond,  or  to  remove  brandy  for  use  in 
wine  production,  in  tank  trucks  con- 
trolled and  operated  by  such  consignor 
or  consignee,  must  file  with  the  assistant 
regional  commissioner,  a  bend  on  Form 
49.  properly  modified,  in  the  penal  sum 
specified  in  S221.C03:  Provided.  Tliat 
in  lieu  of  filing  such  bond,  the  consignor 
distiller  or  consignee  distiller  or  ware- 
houseman may  file  consent  to  surety, 
Form  1533,  on  his  bond.  Form  30.  Form 
30' J,  or  Form  1571,  as  the  ca.se  may  be, 
extending  the  terms  thereof  to  cover  the 
tax.  together  with  penalties  and  interest 
for  which  he  may  become  liable,  on  all 
brandy  transported  by  him  in  tank 
trucks.  If  the  transportation  is  by  the 
consignor  or  consignee  distiller  and  the 
maximum  of  his  bond.  Form  30  or  Form 
30 '2.  is  not  sufficient  when  computed  as 
set  forth  in  §  221.603,  an  additional 
bond  on  Fonn  49  in  a  sufficient  penal 
sum  must  be  furnished  to  cover  the  ad- 
ditional liability.  If  the  transportation 
is  by  the  consignee  warehouseman,  and 
the  maximum  of  his  bond.  Form  1571,  is 
not  sufficient  when  computed  as  set 
forth  in  §  221.(^03,  an  additional  bond 
on  Form  ^.9  or  on  Form  1571,  in  a  suffi- 
cient penal  sum  must  be  furnished  to 
cover  the  additional  liability.  If  the 
transportation  is  by  the  consignee  pro- 
prietor of  a  bonded  wine  cellar,  he  may 
file  a  consent  of  surety  on  his  bond.  Form 
700,  and  an  additional  bond  on  Form 
49  in  a  sufficient  penal  sum  to  cover  the 
additional  liability. 

(68A  Stat.   634;    26  U.  S.  C.  5104) 

5  221.605  Seals.  Cap  seals,  to  be  fur- 
nished by  the  Government,  will  be  used 
for  sealing  the  tank  car  or  tank  truck 
and  .such  seals  will  be  attached  as  soon 
as  the  car  or  truck  is  filled.  The  w  ire  for 
attaching  the  seals  will  be  furnished  and 
affixed  by  the  distiller  under  the  direc- 
tion of  the  storekeeper-gauger. 

(68A  Slat.  634;  26  U.  S.  C.  5194) 

§  221.606  Inspection  of  tank  car  or 
tank  truck.  Upon  receiving  an  order  to 
gauge  brandy  to  be  transferred  in  bond 
in  a  tank  car  or  tank  truck,  the  store- 
keeper-gauger at  the  distillery  will  in- 
spect the  car  or  truck  to  see  that  all 
openings  may  be  sealed  with  cap  .seals 
when  closed,  and  that  the  tank  car  or 
tank  truck  is  in  compliance  with  the  re- 
quirements of  this  part,  before  permit- 
ting its  use. 
(68A  Stat.  633,  634;  26  U.  S.  C  5193,  5194) 

§  221.607  Filling  of  tank  car  or  tank 
truck.  The  tank  car  or  tank  truck  must 
be  filled  in  the  immediate  presence  of  the 
storekeeper-gauger.  The  pipeline  from 
the  distillery  weighing  tank  to.  the  tank 
car  or  tank  truck  must  be  in  full  view 
of  the  officer  and  must  not  be  connected 
or  used  except  in  his  presence.  Tlie  offi- 
cer will  seal  the  car  or  truck  as  soon  as  it 
is  filled.  The  officer  will  enter  on  Form 
1520,  covering  the  gauge  of  the  brandy, 
the  level  of  the  brandy  above  or  below 
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the  full  mark  for  each  compartnieot,  and 
the  temperature  of  the  brandy  affli;:;^" 
for  example:  "Filled  2  inches  abcvefuli 
mark  at  80  degrees  F."'  In  the  case  ol 
tank  trucks  the  officer  will  also  enter  00 
Form  1520  the  name  of  the  carrier,  ii-.e 
number  of  the  tank  truck,  the  slate  ij. 
cense  number  of  the  truck,  tJ'.e  drivers 
full  name,  and  the  driver's  permit  num. 
ber  and  State  issuins:  the  same.  The 
storekeeper-gauger  will  note  on  Form2"j 
the  serial  numbers  of  seals  used  on  the 
tank  car  or  tank  truck. 

(68A  Stat.  634:  26  U.  S.  C.  6194) 

§  221  608  Route  board.  Tank  cars 
and  tank  trucks  used  for  the  transporta- 
tion of  brandy  in  bond  must  be  equipped 
with  a  route  board  conforming  to  ibt 
requirements  of  §  221.574. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  221  609  Label  to  be  attached  Wh^a 
brandy  is  shipped  in  bond  in  a  tank  car 
or  tank  truck,  a  label  dated  and  signed 
by  the  storekeeper-gauger  showing  thai 
the  brandy  Is  shipped  in  bond  and  gmng 
the  name,  registered  number  and  loca- 
tion (city  or  town  and  State>  of  the  dis- 
tillery from  which  shipped,  and  the 
warehou.se  to  which  shipped,  shall  bese. 
curely  attached  to  the  route  board 
where  it  may  bo  rcndily  examined  by 
internal  revenue  officers.  The  label 
which  will  be  furnished  by  the  distiller, 
will  be  in  substantially  the  followicj 
form : 

Shipped  In  bond  by 

CALiroRNiA  Grape  Compant 

F.  D.  No.  80,  Fresno,  Calif, 
to 
San  Francisco-Doe  Warehouse  Compakt 
I.  R.  B.  W.  No.  50,  San  Francisco,  CaliT. 

(Date)  (Storekeeper-gauger) 

(68A  Stat.  634;   26  U.  S.  C.  5194) 

§  221.610     Distiller's  entry  for  deposit 
When   the  brandy  has  been  packaged, 
gauged  for  transfer  by  pipeline  to  tanks 
in  a  contiguous  internal  revenue  bonded 
warehouse  not  operated  by  the  distiller, 
or  run  into  a  tank  car  or  tank  truck  and 
such  tank  car  or  tank  truck  sealed,  th«  ] 
storekeeper-gauger  will  deliver  the  copy 
of  Form  236  and  the  five  copies  of  Form  j 
1520  to  the  distiller.     The  di.'^tiller  shaU. 
on  the  same  date  that  the  brandy  is  to  I 
be  removed  from  the  distillery,  executt  | 
-  on  all  six  copies  of  Form  236,  the  descrip- 
tion of  the  packages,  tank  car  or  tanlc 
truck,  or  pipeline  transfer,  and  on  all 
five  copies  of  Form  1520,  the  entry  for  I 
deposit.     He  shall  immediately  return  ail  | 
copies  of  such  fornrs  to  the  storekeeper- 
gauger  who  will  release  the  brandy  for 
shipment." 

(68A  .Stat.  634.  645;   26  U.  S.  C    5194.  5242) 

§  221.611  Storekeeper-gauqcrs  cert^^' 
icate  of  removal.  Upon  removal  of  ih«  | 
brandy  the  storekeeper-gau'jcr  will  exe- 
cute  his  certificate  of  gauge  and  remove 
on  Form  236.  If  the  transfer  is  to  t)«  ] 
made  by  sealed  conveyance,  the  store- 
keeper-gauger will  note  on  Form  236  12 
the  space  provided  therefor  the  senaj 
numbers  of  the  cap  seals  used.  Hf  »■•" 
retain  one  copy  each  of  Form  236  ana 
Form  1520,  furnish  one  copy  of  ea^^ 
form  to  the  distiller,  forward  one  cop. 
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of  Form  236  to  the  assistant  regional 
jommlssioner,  and  forward  the  original 
jnd  two  copies  of  each  form  to  the  con- 
s?nee  storekeeper-gauger.  When  ship- 
ment is  made  by  truck,  the  original  and 
tvocopie.s  of  Forms  236  and  1520  for  the 
iiorekcepir-i^auMer  in  charge  of  the  re- 
ff!v.ng  warehouse  will  be  sealed  in  an 
envelope  addressed  to  such  storekeeper- 
Ljuger  and  handed  to  the  pcr.^^on  in 
I  charge  of  the  truck  for  delivery  to  him. 

,68AStat.  633.  634;  26  U.  8.  C.  5193,  5194) 

IxsA.vsFER  TO  Warehouse  Off  Distillery 
Premises  in  Different  Region 

1221612  Application,  Form  236. 
I  Where  brandy  is  to  be  entered  for  de- 
posit in  an  internal  revenue  bonded 
larehouse  located  in  a  difTcrent  region 
e.inthe  distillery,  the  proprietor  of  the 
rfceivuiR  v^arehouse  shall  execute  an  ap- 
plication for  the  tran.sfer  of  the  brandy 
on  Form  236,  The  applicant  shall  en- 
teral] applicable  data  indicated  by  the 
Jonn  including  the  maximum  quantity 
in  tax  pallons  to  be  transferred  in  any 
one  truck,  railroad  car,  or  other  vehicle, 
ind  the  type  of  conveyance.  If  the  ap- 
plicant desires  to  receive  packages  of 
tfandy  without  weighing  such  packages 
itumeof  receipt  he  should  indicate  on 
part  1  of  Form  236  that  the  packages 
ce  to  be  transferred  in  sealed  convcy- 
iDces  by  entering  the  phrase  "Govern- 
ment-sealed conveyance."  The  name  of 
the  carrier  shall  not  be  specified  on 
Pjrm  236.  The  applicant  shnll  prepare 
an  original  and  six  copies  of  Form  236 
ind  give    them    to    the    storekeepcr- 

Uuger  in  charge  of  the  receiving  ware- 
I  bouse. 

(SSAStat  633.  634;  26  U   S   C   5193,  5194) 

1221613  Storekeeper-gauger's  certif- 
\nte  of  sn[ficiC7icy  of  warehouse  bond. 
lUpon  receipt  of  Forhi  236  by  the  store- 
Itoper-pau-'er  in  charge  of  the  ware- 
house, he  will  compare  the  penal  sum 

of  the  bond  as  stated  in  the  application 
U;ih  his  record  furnished  by  the  assist- 
w  regional  commissioner  pursuant  to 
Part  225  of  this  title.     If  the  bond   is 
rven  in  tlie  maximum  jx^nal  sum  of 
MKIO.OOO.  h(  will  certify  to  the  sufficiency 
hereof  on  Fonii  236  and  return  all  seven 
copies  of  the  fonn  to  the  proprietor  of 
'"tf  warehouse.    If  the  bond  is  given  in 
•«s  than  the  maximum  penal  sum.  the 
P^rekeeper-nauger  in  charge  will  deter- 
»ue  from  his  records  v^hether  the  tax 
Ability  on  the  quantity  of  brandy  rep- 
resented  by    the    Form    236,    plus    the 
h'^tity  of  .spirits  stored  in  the  ware- 
house, plus  the  quantity  represented  by 
K  outstanding  approved  Forms  236.  is 
»:thm  the  limits  of  the  penal  sum  of  the 
F^Jisportation   and   warehousing   bond. 
L'^'  ^^  ^''^  certify  to  the  sufQciency 
r")f  *>ond  on  Form  236,  record  such 
wrtiflcation  in  his  records,  and  return 
*rf^^n  copies  of  the  form  direct  to  the 
r^netor.    if  the  transportation  and 
»^ehousing  bond  is  not  sufficient,  he 
r;' certify  to  that  fact  on  Form  236  and 
^'urnall  .seven  copies  to  the  proprietor, 
ae  proprietor  will  forward   all   se\en 
B-nT-^^  ^'"'  'Approved  Fonn  236  to  the 
•wetor   of    the    consignor-distiHery. 
UsL      "^''"'*  °'  ^^  warehouse  will  be 
'sponsible  for  all  outstanding  approved 
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Forms  236.  If,  at  any  time,  he  decides 
not  to  iise  one.  he  will  obtain  all  copies 
from  the  consignor  and  give  them  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  for  cancellation  and  return  to 
the  proprietor  of  the  warehouse, 

5  221.614  Brandy  to  be  transferred. 
When  the  distiller  desires  to  make  ship- 
ment, he  will  give  a  copy  of  Form  236  to 
the  storekeeper-erauser  in  charge  and 
furnish  him  a  complete  description  of 
the  brandy  to  be  shipped. 

5  221.615  Report  of  gauge.  Unless 
previously  packa«ed.  the  brandy  desig- 
nated by  the  proprietor  to  be  transferred 
will,  as  authorized  by  §  221.515.  be  drawn 
from  the  receiving  or  storage  tanks  into 
casks  or  packages,  gauged,  marked  and 
branded,  or  into  a  weighing  tank,  gauged 
and  run  by  pipeline  into  a  properly 
equipped  tank  car  or  tank  truck.  The 
quantity  transferred  shall  not  exceed  the 
maximum  stated  in  the  application.  The 
details  of  the  gauge  will  be  entered  by 
the  storekceper-gaucer  on  six  copies  of 
Form  1520.  If  the  packages  to  be  trans- 
ferred were  previously  filled  the  store- 
keeper-gauger will  inspect  them  but  will 
not  regauge  the  same,  unless  the  cir- 
cumstances are  such  as  to  make  a  re- 
gauge  advisable.  Where  packa'jes  pre- 
viously filled  are  removed  on  the  filling 
gauue.  the  storekeeper-gauger  will  pre- 
pare i,ix  copies  of  Form  1520,  copying 
the  details  from  the  report  of  the  fiUin^j 
gauge. 

(68A  Stat.  633.  634;   26  U    S.  C.  5193.  5194) 

§  221.616  Scaled  conveyance  for  pack- 
ages. If  packages  of  brandy  are  to  be 
transported  in  a  sealed  conveyance,  in 
order  that  the  weighing  of  the  brandy 
upon  receipt  at  an  internal  revenue 
bonded  warehouse  will  not  be  required, 
such  conveyance  must  be  constructed 
and  sealed  as  provided  in  S  221.599. 

(68A  Stat.  917;  26  U.  S.  C.  7805) 

5  221.617  Tank  car  and  tank  truck  re- 
Quirements.  If  the  brandy  is  to  be  trans- 
ported in  a  tank  car  or  tank  truck  such 
tank  car  or  tank  truck  must  be  con- 
structed, marked,  inspected,  filled,  sealed, 
and  labeled  as  provided  in  SS  221. 600- 
221.609. 

(68A  Stat.  G33.  634;  26  U.  S.  C.  5193.  5194) 

5  221.618  Distillers  entry  for  deposit. 
When  the  brandy  has  been  packaged, 
or  run  into  a  tank  car  or  tank  truck  and 
such  tank  car  or  tank  truck  sealed,  the 
storekeeper-gauger  in  charge  will  de- 
liver the  copy  of  Form  236  and  the  six 
copies  of  Form  1520  to  the  distiller. 
The  distiller  shall,  on  the  same  date  that 
the  brandy  is  to  be  removed  from  tlie 
distillery,  execute  on  all  seven  copies  of 
Form  236  the  description  of  the  packages 
or  tank  car  or  tank  truck  to  be  trans- 
ferred and  on  all  six  copies  of  Form  1520 
the  entry  for  deposit.  He  shall  imme- 
diately return  all  copies  of  such  forms 
to  the  storekeeper-gauger  in  charge  who 
will  release  the  brandy  for  shipment. 
(68A  Stat.  634.  645;   26  U.  S.  C.  5194,  5242) 

§  221.619  Storekeeper-gauger's  cer- 
tificate of  removal.  Upon  removal  of  the 
brandy  the  storekeeper-gauger  will  ex- 
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ecute  his  certificate  of  gauge  and  removal 
on  Form  236.  If  the  transfer  is  to  be 
made  by  sealed  conveyance,  the  store- 
keeper-gauger will  note  on  P^orm  236  in 
the  space  provided  therefor  the  serial 
numbers  of  the  cap  seals  used.  He  will 
retain  one  copy  each  of  Form  236  and 
Form  1520,  furnish  one  copy  of  each 
form  to  the  distiller,  forward  one  copy  of 
each  to  the  assistant  regional  comrnis- 
sioner-consignor  and  forward  the  origi- 
nal and  three  copies  of  Form  236  and 
the  original  and  two  copies  of  Fonn  1520 
to  the  consignee  storekeeper-gauger. 
When  shipment  is  made  by  truck,  the 
original  and  three  copies  of  Form  236 
and  the  original  and  two  copies  of  Form 
1520  for  the  consignee  storekeeper- 
gauger  will  be  sealed  in  an  envelope  ad- 
dre.s.sed  to  that  officer  and  handed  to  the 
person  in  charge  of  the  truck  for  deliv- 
eiy  to  him. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193.  5194) 

Kinds  of  Brandies  That  M\y  Be  Re- 
moved FOR  Use  in  Wine  Production 

5  221.620  Kinds.  Only  wine  spirits 
produced  in  accordance  with  the  p.ovi- 
sions  of  §  221.351  may  be  removed  from  a 
f loiit  distillery  for  use  in  wine  production. 
(68A  Stat.  667;  26  U.  S.  C.  5373) 

Removal  of  Wine  Spirits  in  Packages 
FOR  Use  in  Wine  Production 

5  221.621  Application.  Form  257. 
Where  it  is  desired  to  remove  wine  spirits 
in  packages  from  a  fruit  di.stillei-y  for 
use  in  wine  production,  application  will 
be  made  by  the  proprietor  of  the  bonded 
wine  cellar  on  Form  257.  and  the  appli- 
cation will  be  approved  and  foi-warded 
to  the  distiller  in  accordance  with  the 
procedure  set  forth  in  part  240  of  this 
title. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  221.622  Gauge  of  wine  spirits.  The 
distiller,  upon  receipt  of  Form  257  will 
execute  his  description  of  the  wine  spirits 
to  be  gauged,  on  all  copies  of  the  form, 
and  submit  them  to  the  storekeeper- 
gauger  assigned  to  the  distillery.  Where 
no  storekeepyer-gauger  is  a.ssigned  to  the 
distillery,  the  proprietor  will  request  the 
a.ssistant  regional  commissioner  to  as- 
sign an  officer  to  gauge  and  release  the 
wine  spirits.  If  the  wine  spirits  to  be 
removed  are  contained  in  tanks,  the 
designated  packages  will  be  filled, 
gauged,  and  marked  and  branded  in 
accordance  with  §  221.550.  If  the  pack- 
ai,'es  were  previously  filled,  they  will  be 
marked  as  required,  and  removed  on  the 
original  gauge,  unless  a  regauge  is 
deemed  advisable.  The  storekeepe/- 
gauger  will  prepare  five  copies  of  the 
report  of  gauge.  Form  1520.  where  the 
wine  spirits  are  to  be  removed  to  a 
bonded  wine  cellar  located  in  the  same 
region,  and  six  copies  where  the  bonded 
wine  cellar  is  located  in  another  region. 
The  storekeeper-gauger  will  attach  one 
copy  of  Form  1520  to  each  copy  of  Form 
257,  except  as  provided  in  §  221.625.  and 
will  note  on  the  extra  copies  of  Form 
1520  the  name,  registry  number,  and 
address  of  the  bonded  wine  cellar  to 
which  the  wine  spirits  are  to  be  shipped. 
No  greater  quantity  of  wine  spirits  may 
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be  paused  or  withdrawn  than  stated  in 
the  apphcation. 

(68A  Stat.   633.   634.  687;   26  U.   S.   C.   5193. 
6194.  5373) 

§  221.623  Distillery  and  bonded  rvine 
cellar  on  adjacent  preinises.  Where  the 
distillery  and  bonded  wine  cellar  are  lo- 
cated on  adjacent  premises  and  Form 
257  is  filed  for  a  single  removal,  the 
storekeeper-gauger  at  the  distillery  will 
transmit  all  copies  of  Form  257  with 
Form  1520  attached  to  the  proprietor  of 
the  bonded  wine  cellar  who  will  execute 
the  certificate  of  deposit  on  Form  257 
and  return  one  copy  of  the  forms  to 
the  storekeeper-Rauj-'er  for  filing.  The 
storekeeper-pauper  will  forward  a  copy 
of  Form  1520  to  the  assistant  regional 
commissioner  and  furnish  the  remaining 
copy  to  the  distiller. 

(68A  Stat.  6C7;   26  U.  S.  C.  5373) 

5  221.624  Distillery  and  bonded  icine 
cellar  not  on  adjacent  premises.  Where 
the  distillery  and  bonded  wine  cellar  are 
not  located  on  adjacent  premises  the 
storekeeper-pauger  at  the  distillery  will. 
upon  removal  of  the  wine  spirits  execute 
his  certificate  of  gauge  and  removal  on 
all  copies  of  Form  257,  retain  one  copy 
with  a  copy  of  Form  1520  attached,  and 
immediately  forward  the  remaining 
copies  I  two  or  three,  as  the  case  may  be » , 
with  a  copy  of  Form  1520  attached  to 
each,  to  the  bonded  wine  cellar.  When 
shipment  is  to  be  made  by  truck,  all 
copies  of  the  forms  to  be  forwarded  to 
the  bonded  wine  cellar  will  be  sealed  in 
an  envelope  by  the  storekeeper-gauger. 
addres.sed  to  the  bonded  wine  cellar  and 
handed  to  the  person  in  charge  of  the 
truck  for  delivery.  The  storekeeper- 
gauger  will  forward  one  copy  of  Form 
1520  to  the  as.'^i.^Lant  regional  commis- 
sioner and  will  deliver  cue  copy  of  the 
form  to  the  distiller. 

(68A  Stat.  634.  637;  26  U.  S.  C.  5194.  5373) 

§  221.625  Certificate  of  monthly  de- 
posits in  adjacent  bonded  wine  cellar. 
If  the  distillery  and  bonded  wine  cellar 
are  located  on  adjacent  premises  and 
wine  spirits  are  to  be  transferred  to  the 
bonded  wine  cellar  from  time  to  time 
during  the  month,  the  application  on 
Form  257  may  cover  all  wine  spirits  to 
be  transferred  to  the  bonded  wine  cellar 
during  the  month.  On  receipt  of  Form 
257  from  the  distiller  the  sLorekeeper- 
gauger  will,  at  the  time  of  the  initial 
withdrawal,  attach  a  copy  of  Form  1520 
to  each  copy  of  Form  257.  retain  one 
copy  and  deliver  two  copies  to  the  pro- 
prietor of  the  bonded  wine  cellar.  A 
copy  of  Form  1520  will  be  forwarded  to 
the  assistant  regional  commi-^^sioner  and 
the  remaining  copy  will  be  furnished  to 
the  distiller.  On  succeeding  with- 
drawals the  storekeeper-gauger  will 
furnish  two  copies  of  Form  1520  to  the 
proprietor  of  the  bonded  wine  cellar,  one 
to  the  dLstiller,  foi"ward  a  copy  to  the 
assistant  regional  commissioner  and  re- 
tain the  remaining  copy  to  be  attached 
to  Form  257.  At  the  close  of  the  month 
the  storekeeper-gauger  will  execute 
part  5  and  the  proprietor  of  the  bonded 
wine  cellar  will  execute  part  6  on  all 
three  copies  of  Form  257.  The  store- 
keeper-gauger will  file  one  copy  of  Form 
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257  with  Forms   1520  attached  at  the 
distillery  as  a  permanent  record. 

(68A  Stat.  634,  667;   26  U.  S.  C.  5194,  5373) 

Remov.^l  of  Wine  Spirits  by  Pipeline 
FOR  Use  in  Wine  Production 

5  221.626  Application,  Form  257. 
Where  it  is  desired  to  tran.sfer  wine 
spirits  from  the  receiving  tanks  or  from 
storage  tanks  in  the  brandy  deposit  room 
by  pipeline  to  bonded  wine  cellars  on 
adjacent  premises,  the  procedure  pre- 
scribed in  §S  221.621  to  221  625  for  trans- 
fer of  packages  will  be  followed.  Nota- 
tion of  tran.sfcr  by  pipeline  will  be  made 
by  the  storekeeper-gauger  on  each  copy 
of  Form  1520. 
(68A  Stat.  634,  667;  26  U.  S.  C.  5194.  5373) 

§  221.627  Gauge  of  wine  spirits.  The 
wine  spirits  may  be  gauged  by  weight  in 
weighing  tanks  in  the  distillery  and  run 
directly  from  such  tanks  to  wine  spirits 
addition  tanks  or  wine  spirits  storage 
tanks  in  the  bonded  wine  cellar;  or  the 
wine  spirits  may  be  gauged  in  a  weit^h- 
ing  tank  in  the  bonded  wine  cellar  in 
which  case  the  wine  spirits  will  be  run 
directly  from  the  receiving  tanks  in  the 
distillery-  to  the  weighing  tank  in  the 
bonded  wine  cellar;  or  the  wine  spirits 
may  be  gauged  by  volume  in  receiving 
tanks  in  the  fruit  distillery  and  conveyed 
directly  by  unbroken  pipe  lines  from  re- 
ceiving tanks  to  wine  spirits  addition 
tanks  or  wine  spirits  storage  tanks  in 
the  bonded  wine  cellar. 

(68A  Stat.  634.  667;  26  U.  S.  C.  5194.  5373) 

5  221.628  Supervision.  The  wine 
spirits  will  be  withdrawn  under  the  su- 
pervision of  the  storekeeper-gauger. 
The  oRicer  supervising  the  removal  of 
the  wine  .<;pirits  will  see  that  control 
valves  in  the  pipeline  are  properly  set 
to  direct  the  flew  of  wine  spirits  to  the 
desired  tank  before  the  valve  permitting 
the  flow  of  wine  spirits  from  the  receiv- 
ing tank  is  opened.  The  storekeeper- 
gauger  will  also  see  that  the  valves  con- 
trolling the  flow  of  wine  spirits  into  or 
out  of  tanks  are  locked  with  Govern- 
ment locks  at  all  times,  except  when 
necessary  to  be  open  for  the  transfer 
of  wine  spirits.  The  keys  will  remain 
in  the  custody  of  the  storekeeper-gauger 
or.  if  no  storekeeper-gauger  is  assigned 
to  the  distillery,  in  the  custody  of  the  as- 
sistant regional  commissioner  or  other 
officer  designated  by  him, 

(6eA  Stat.  667;  26  U.  S.  C.  5373) 

Remov.^l  of  Wine  Spirits  in  Tank  C.\n<5 
OR  T.ANK  Trucks  for  Use  in  Wine 
Production 

5  221.629  Application,  Form  257. 
Where  it  is  desired  to  remove  brandy  in 
tank  cars  or  tank  trucks  to  a  bonded 
wine  cellar  the  procedure  prescribed  in 
§?  221.621  to  221.625  for  transfer  in  pack- 
ages will  be  followed.  The  proprietor  of 
the  bonded  wine  cellar  will  state  on  his 
application  that  the  wine  spirits  are  to 
be  transported  by  tank  car  or  tank  truck. 

(68A  Stat.  634,  667;   26  U.  S.  C.  5194,  5373) 

5  221.630  Tank  car  and  tank  truck 
requirements.  Tank  cars  and  tank 
trucks  used  to  transport  wine  spirits  for 
use  in  wine  production  must  be  con- 
structed, marked,  inspected,  filled,  and 


ni- 


sealed  in  accordance  with  the  provisions 

of  55  221.600-221.608  covering  transfe.-s 

to  internal  revenue  bonded  warehouses 

except  that  notation  required  by  S  221.60'; 

will  be  made  on  Form  257  in  lieu  of  Fonn 

236. 

(68A  Stat.  634,  667;   26  U.  S.  C.  5194.  5373) 

§  221.631  Label  to  be  attached.  When 
wine  spirits  are  shipped  in  bond  in  a 
tank  car  or  tank  truck  to  a  bcrided  wine 
cellar  for  use  in  wine  production,  a  label, 
dated  and  signed  by  the  .<;t".xkeepc> 
gauger,  showing  that  the  wine  -piritsare 
shipped  in  bond  for  use  in  wuic  produc- 
tion and  giving  the  name,  ret-'istered 
number,  and  location  (city  or  town  and 
State)  of  the  distillery  from  which 
shipped,  and  the  bonded  wine  cellar  to 
which  shipped,  shall  be  securely  attached 
to  the  route  board  of  the  car  or  track 
where  it  may  be  readily  examined  bj 
internal  revenue  officers.  The  label, 
which  will  be  furnished  by  the  distiller. 
will   be   in   substantially   the  foUowagl 

form: 

Shipped  In  bond  by 

California  Gr.\pi:  Company 

F    D    No.  80,  St.  Helena,  Calif., 

to 

Western   V.'ine  Comp.^nt 

B.  W.  No.  50,  Santa  Rosa.  C.illf.. 

For  use  In  wine  productioa 

(Date)  (Storekeeper-gauger) 

(68A  Stat.  634.  667;  26  U.  S.  C    5194,  5373) 

Removal  of  Brandy,  Free  of  Tax,  Fcs 
Exportation 

5  221.632     Procedure.     Wlirre  thedis- 
tilicr  desires  to  remove  brar.dy,  free  of  I 
tax,  from  the  distillery  rec(;v in?  tanks 
for  exportation  in  tank  cars,  he  will  file  | 
application  on  Forrfl  206,  in  quintupli- 
cate.  and  bond  on  Form  547.  .^48.  657,  or  I 
658,  as  the  case  may  be,  in  triplicate, Tith 
the  a.ssistant  regional  commr  sioner  and  | 
otherwise  comply  with  all  applicable  re- 
quirements of  Part  225  of  thi.^  title,  gov- 
erning  the  withdrawal  of  di.'-tilled  splnts  | 
from    inteiTial    revenue    bonded   ware- 
houses, free  of  tax,  for  exportation  whicli  | 
are  hereby  extended   to  covtr  the  ex- 
porti\tion,  free  of  tax,  of  brandy  from  I 
the  distillery.     The  tank  cars  must  be  so 
constructed   that   all  openir.gs  may  tx\ 
securely  closed  and  scaled. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

SUBPART  W — lOSSES  OF  BRANDY  ON  PREM'SB 
OF  A  FRUIT  DISTIUEKY  OR  IN  TRANS' 
THERETO 

§221.645  Loss  by  theft.  ThetaxshiJ 
be  collected  on  brandy  stolen  while  on 
the  premises  of  a  fruit  distillery  or  a 
transit  thereto  for  redistillation,  unless 
the  distiller  submits  proof  as  to  th« 
cau.se  of  the  loss  and  establishes  to  the 
satisfaction  of  the  assi-^tant  regiona' 
commissioner  that  it  did  not  occur  ^  | 
the  result  of  connivance,  collusion,  fraud. 
or  negligence  on  the  part  of  th.e  distillf^' 
warehouseman,  consignor,  consignf*' 
bailee,  or  carrier  or  the  employees  of  an!  I 
of  them.  Claim  for  remi.ssion  of  tax  on 
brandy  lost  by  theft  shall  be  filed  as  V^^ 


vided  in  this  subpart.   The  tax  on 
lost  by  theft  may  be  remitted  or  re 


brao<i! 


friday,  December  31,  Idoi 

pjjly  to  the  extent  that  the  claimant  is 
^ot" indemnified  or  recompensed  for  such 

ux. 

,68AStaf   604.  634;  26  U.  S.  C.  5011,  5194) 

5  221.646  Unauthorized  X'oluntary  de- 
struction. The  tax  shall  be  collected  on 
brandy  voluntarily  destroyed  while  on 
the  premi'^es  of  a  fruit  distillery  or  in 
transit  thereto  for  redistillation,  unless 
the  distiller  or  other  person  responsible 
for  the  tax  obtained  authorization  for 
such  de.-t ruction  in  each  case,  as  re- 
quired by  this  part. 

68A  Stat.  604.  634;   26  U.  S.  C.  5011,  5194) 

5  221647  Losses  except  by  theft.  The 
tax  on  brandy  lo.st  otherwise  than  by 
theft  while  on  the  premr-^es  of  a  fruit 
distillery  or  in  tran,-it  thereto,  may  be 
remitted.  In  the  case  of  any  such  lo.ss 
of  brandy  prior  to  payment  of  the  tax 
thereon,  thp  assistant  regional  commis- 
sioner may  require  the  distiller,  owner. 
or  other  person  responsible  for  the  tax 
to  submit  proof  as  to  the  cause  of  such 
Iji^and.  where  dccaied  necessary,  to  file 
i  claim  for  remission  of  the  tax  as  pro- 
vded  by  this  subpart. 

iih  Stat.  604.  634;   26  D.  S.  C.  5011,  5194) 

S  221  648  Report  of  losses.  Los.ses  of 
trandy  on  the  premi.'es  of  a  fruit  dis- 
;.;iery  or  in  transit  thereto  must  be  re- 
ported to  the  assistant  re-jional  commis- 
sioner by  the  distiller  immediately  after 
the  losses  are  discovered.  Where  los.ses 
of  brandy  in  the  fruit  distillery  occur  or 
are  drscovt  red  while  an  internal  revenue 
officer  is  on  duty,  the  officer  will  im- 
nic-diatcly  make  a  full  report  of  the  lo.ss 
10  the  a.'sistant  repional  commissioner. 
The  report  should  set  out  the  nature, 
cause,  and  extent  of  the  loss  in  sufficient 
detail  to  brintT  out  all  the  known  mate- 
rial facts  and  circumstances  surround- 
ing the  loss.  The  condition  of  each  re- 
ceiving tank  or  other  container  from 
thich  loss  has  been  sustained,  and  the 
quantity  lo.ss  therefrom,  should  be  re- 
ported by  the  officer. 

WAStat,  604;  26  U.  S.  C.  5011) 

5  221.649  Investigation  by  assistant 
■  egional  coimnissioncr.  The  assistant 
'egional  commissioner  will  consider  the 
r.ature  and  extent  of  any  loss  reported 
liythe  distiller  or  internal  revenue  officer 
wd  will  immediately  make  such  investi- 
?ation  and  require  such  evidence  to  be 
submitted  as  he  may   deem   nece;:,sary. 

iMA  Stat.  604;  26  U.  S.  C.  5011) 

^5  221650  Filing  of  claims.  Claims 
'^r  remi.s.sion  of  tax  on  brandy  lost  on 
ne  premist's  of  a  fruit  distillery  or  in 
ri^'t  thcrrto.  when  required,  will  be 
J-ea  promptly  with  the  assistant  re- 
gional commissioner  of  the  region  in 
•wch  the  distillery  is  located.  Where 
•required  claim  for  remission  of  tax  on 
wch  brandy  is  not  filed  as  provided  in 
x\\\h  '^^^  221.647,  an  assessment 
v-iVr!  ^^^^  '"  accordance  with  pre- 
scnbed  procedure. 

IMA  Stat   604,  634;  26  U.  S.  C.  5011,  5194> 

8^21.651  Form  of  claims.  Claims  for 
St^H*^"  of  tax  for  losses  occurring  on 
LhPrl*  ''^   premises,  or   in   transit 

DaJpr  •  ^^''*"   ^^   "^acie    on   letter   size 
lo^"^   '°'"'-'"al    onbv.    and    shaU   set 
w.  ine  following  information: 
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^a)  The  name  of  the  distiller  and  the 
recistry  number  and  location  of  the  dis- 
tillery ; 

<b)  The  serial  numbers  of  the  receiv- 
ing tanks  or  other  containers  from  which 
the  brandy  was  lost; 

<c)  The  quantity  of  brandy  lost  from 
each  rcceivins  tank  or  other  container, 
and  the  total  quantity  of  brandy  cov- 
ered by  the  claim: 

<  d )  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e»  The  date  of  the  loss.  or.  if  such 
date  is  not  known,  the  date  on  which 
the  lo.'-s  was  discovered,  and  the  cause 
and  nature  thereof,  tor:ether  with  all 
the  facts  surrounding  the  loss; 

(f)   The  name  of  the  carrier,  if  any; 

<g)  If  lost  by  theft,  whether  the  loss 
occurred  as  the  result  of  connivance, 
collusion,  fraud,  or  negli.eence  on  the 
part  of  the  distiller,  warehou.seman. 
owner,  consignor,  consignee,  bailee  or 
carrier,  or  the  employees  of  any  of  them; 

•  hi  Whether  the  claimant  is  indem- 
nified or  recompensed  for  the  tax,  and, 
if  .so,  the  amount  and  nature  of  such  in- 
demnity or  recompense.  The  actual 
value  of  the  brandy,  less  the  tax,  must 
be  stated  explicitly,  and  where  required, 
certified  copies  of  all  policies  of  insur- 
ance or  other  documents  of  indemnity 
covering  tlie  brandy  must  be  furnishecl. 
Such  claim  shall  be  si-ned  by  the  pro- 
prietor or  his  authorized  agent  and  im- 
mediately above  the  signature  will 
appear  the  following  statement:  "I 
declare  under  the  penalties  of  perjury 
that  this  claim  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  is  a  true  and  correct  claim." 

(68A  Stat.  604, -634;   26  U.  S.  C.  5011,  5194) 

5  221.652  Sj'.pporting  statements. 
Claims  for  remission  of  tax  on  brandy 
lost  while  on  the  premises  of  a  fruit  dis- 
tillery or  in  transit  thereto,  must  be  sup- 
ported by  affidavits  of  persons  having 
personal  knowledge  of  the  loss. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  221.653  Action  on  claim  by  assistant 
repional  commissioner.  When  a  claim 
for  remi.ssion  of  tax  is  received  by  the 
a.ssistant  regional  commissioner  he  will 
carefully  examine  the  same  to  see  that 
all  the  required  information  has  been 
furnished,  and  will  cau.'^e  such  investiga- 
tion to  be  made  or  require  such  addi- 
tional evidence  to  be  submitted  as  he 
may  deem  necessary.  Upon  completion 
of  his  investigation,  if  any,  the  as,sistant 
regional  commissioner  will  allow  or  dis- 
allow the  claim  in  accordance  with  exist- 
ing law  and  regulations. 

§  221  654  Records.  Where  brandy  is 
lost  or  destroyed  after  it  has  been 
gauged  for  removal,  or  for  deposit  in 
the  brandy  deposit  room,  appropriate 
entry  will  be  made  by  the  distiller  in  the 
summary,  on  Form  15.  of  brandy  pro- 
duced, disposed  of,  and  on  hand.  In 
case  of  loss  or  destruction  of  brandy  be- 
fore it  is  gauged,  the  distiller  will  make 
a  notation  thereof  on  Form  15,  and  at- 
tach to  each  copy  of  such  form  an  ex- 
planatory statement  of  the  lcx>s. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

§  221.655  Assistant  regional  commis- 
sioner's account.  An  account  of  los.ses 
of  brandy  on  the  distillei-y  premises  shall 
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be  kept  on  Form  1G91.  The  account 
.shall  .show  all  the  information  as  indi- 
cated in  the  heading  and  by  the  various 
columns  and  as  required  by  instructions 
issued  in  respect  thereto  and  by  this  part. 

§  221.656  Prior  losses.  Any  claims 
for  the  remission  or  refund  of  the  tax  on 
any  loss  of  brandy  estabhslied  prior  to 
January  1,  1955,  shall  be  subject  to  the 
provisions  of  the  law  and  resrulations  as 
they  existed  at  the  time  such  loss  was 
established. 

5  221,657  Losses  after  taxpaymenf. 
Nothing  in  .section  5011. 1.  R.  C.  or  in  this 
part,  shall  be  construed  to  authorize  re- 
fund of  the  tax  W'here  the  less  occurred 
after  the  tax  was  paid. 

SUBPART  X — BRANDY  PRODUCED  AND  NOT 
ACCOUNTED  FOR 

5  221.665  Determination  of  tax  lia- 
bility. It  is  the  duty  of  the  a.ssistant  re- 
gional commissioner  to  inquire  and 
deter  ne  wh^^ther  the  distiller  has 
accounted  for  all  the  brandy  produced  by 
him.  If  the  assistant  regional  commis- 
sioner finds  that  the  distiller  has  not  ac- 
counted for  all  the  brandy  produced  by 
him,  he  shall,  from  all  the  evidence  he 
can  obtain,  determine  what  quantity  of 
brandy  was  actually  produced  by  such 
distill'^r,  whereupon  an  a.sscssment  will 
be  made,  at  the  rate  impo.'red  by  law,  for 
the  diflerence  between  the  quantity  re- 
ported and  the  quantity  shown  to  have 
been  actually  produced. 

(68A  Stat.  GOO;  26  U.  S.  C.  5007) 

5  221  666  Prompt  filing  of  returns  re- 
quired. In  order  that  there  may  be  no 
unncces.sary  delay  in  making  assess- 
ments, a.ssistant  regional  commission- 
ers will  take  such  steps  as  may  be  nec- 
essary to  secure  the  filing  of  fruit 
distillers'  returns  on  Form  15  and  store- 
keeper-gangers' report^s  on  Form  1520 
within  the  time  prescribed  by  law. 

§  221.667  Assistant  regional  commis- 
sioner's examination  of  returns.  Upon 
receipt  of  the  distiller's  return.  Form  15. 
the  assistant  regional  comissioner  will 
examine  it  to  determine  whether  the  dis- 
tiller has  accounted  for  all  the  brandy 
produced  by  him  during  the  month.  If 
he  finds  that  the  distiller  apparently  has 
not  accounted  for  all  the  brandy  pro- 
duced by  him,  he  shall  make  such  inves- 
tigation as  he  may  deem  necessary  and 
determine,  from  all  the  evidence  he  can 
obtain,  the  quantity  of  brandy  actually 
produced  by  the  distiller. 
(68A  Stat.  600;  26  U.  S.  C.  5007) 

5  221.668  Use  of  materials  not  re- 
ported. If  the  assistant  re;:ional  com- 
missioner should  find  that  the  distiller 
has  received  on  his  premi.ses  materials 
which  have  not  been  accounted  for,  or 
has  used  materials  which  have  not  been 
reported  as  u.sed,  and  has  produced 
brandy  which  has  not  been  reported,  the 
quantity  of  brandy  produced  and  not 
reported  should  he  detennined  from  all 
the  evidence  that  can  be  obtained,  in- 
cluding evidence  of  the  nonnal  actual 
yield  of  brandy  from  such  materials  at 
the  particular  plant. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

§  221.669  Determining  brandy  pro- 
duced. If  it  is  found  that  all  materials 
received  have  been  accounted  for  and 
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all  materials  used  have  been  reported, 
but  that  the  distiller  has  not  accounted 
for  all  the  brandy  produced,  the  quan- 
tity actually  produced  should  be  deter- 
mined from  all  the  evidence  that  can  be 
obtained.  The  evidence  that  brandy  has 
been  produced  from  materials  reported 
used  and  has  not  been  accounted  for  by 
the  distiller  should  be  direct  and  posi- 
tive. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

5  221.670  Notice  to  distiller.  If  it  is 
determined  that  the  distiller  has  not 
accounted  for  all  the  brandy  produced  by 
him,  the  assistant  regional  commis- 
sioner will,  unless  the  interests  of  the 
Government  require  an  immediate  as- 
ses.sment.  notify  the  distiller  of  the  pro- 
posed asses.smcnt  and  afford  him  an 
opportunity  to  submit  within  30  days,  or 
such  further  time  as  the  assistant  re- 
gional commi-ssioner  may  consider  rea- 
sonable, evidence  showint,'  wliy  the  pro- 
posed as.'=es.'-ment  should  not  be  made. 

§  221.671  Nature  of  evidence.  The  ev- 
idence submitted  by  the  di.stiller  should 
be  in  the  form  of  affidavits  and  certified 
document.s. 

§  221.672  Consideration  of  distiller's 
response.  If  the  distiller  responds  to  the 
»  notice  and  submits  evidence  bearing  on 
the  merits  of  the  proposed  assessment, 
tlie  assistant  regional  commissioner 
will  give  due  consideration  thereto  and 
make  such  further  investigation  as  he 
may  deem  advisable.  If.  after  considera- 
tion of  all  the  facts,  the  assistant  re- 
gional commissioner  finds  that  tax  is  due, 
an  asses.sment  will  be  made,  in  accord- 
ance with  prescribed  procedure. 

5  221.673  Claim  for  remission. 
Where  the  distiller  claims,  pur,suant  to 
notice  of  proposed  assessment,  thit  the 
brandy  produced  and  not  accounted  for 
was  actually  lost  on  the  distillex-y 
prrmi.ses,  the  procedure  prescribed  by 
Subpart  W  of  this  part  shall  be 
appUcable. 

(68A  Stat.  600,  604:  26  U.  S.  C.  5007,  5011) 

5  221.674  DistiUcr's  failure  to  respond. 
If  the  distiller  fails  to  respond  to  the 
notice  of  proposed  assessment  within  the 
time  specified,  an  assessment  will  be 
made  in  *,he  amount  found  due,  in  ac- 
cordance with  prescribed  procedure. 

SUBPART  Y — OPERATIONS  ON  SUNDAY 

§  221.680  Emergencies  only.  No  dis- 
tillins  operations  may  be  conducted  at 
a  fruit  distillery  at  any  tim-^  between  the 
hours  of  11:C0  p  m.  of  any  Saturday  and 
1:00  a.  m.  of  the  next  succeeding  Mon- 
day, unless  the  assistant  regional  com- 
missioner shall  find  that  an  emergency 
exists  requiring  operation  of  the  distil- 
lery between  such  hours  for  the  purpose 
of  preventing  the  loss,  and  effectins  the 
salvaging,  of  crop  or  other  materials. 

(68A  Stat.  636,  640;  26  U.  S.  C.  5195,  5215) 

5  221  681  Application.  Any  fruit  dis- 
tiller desiring  to  operate  his  distillery-  be- 
tween 11:00  p.  m.  Saturday  and  1:00 
a.  m.  Monday  shall  file  application,  in 
duplicate,  with  the  assistant  ^-ecional 
commissioner,  setting  forth  specifically 
the  date  on  which  he  desires  to  so  operate 
and  describing  fully  the  necessity  there- 
for.  The  application  shall  be  filed  a  suf- 
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flclent  time  In  advance  of  the  earliest 
date  named  therein  for  such  emergency 
operation  to  enable  the  assistant  regional 
commissioner  to  determine  whether  such 
an  emergency  exists,  and,  if  he  approves 
the  application,  to  assign  an  officer  to 
supervise  the  operations  where  deemed 
necessary. 

(68A  Stat.  636,  640;   26  U.  S.  C.  5195,  5215) 

§221.682  Approval  Of  application.  If 
the  application  is  approved,  the  assistant 
regional  commis-sioner  will  note  his  ap- 
proval on  both  copies  thereof,  with  the 
dale  of  approval,  and  will  return  one 
copy  to  the  applicant  and  retain  the 
other  copy  on  lile. 

(68A  Stat.  636,  640;  26  U.  S.  C.  5195,  5215) 

§  221  683  Penalty  for  unauthorized 
operalio7i.  Any  operation  of  the  distill- 
ery bttween  11:00  p.  m.  Saturday  and 
1:00  a.  m.  Monday,  withnut  first  receiv- 
ing authorization  therefor  from  the  as- 
sistant regional  commissioner,  as  pro- 
vided in  this  subpart,  will  render  the  dis- 
tiller liable  to  the  pc-nalty  prescribed  by 
law. 

(68A  Stat.  636,  640;  26  U.  S.  C.  5195,  5215) 

subpart  z — suspension  and  resumption 
of  operatioi<4s 

Suspension  of  Oper.mions 

5  221  690  Notice,  Form  124.  Any  fruit 
distiller  desiring  to  suspend  operations 
at  his  distillery  for  the  season  or  for  a 
period  of  30  days  or  more  shall  give  no- 
tice on  Form  124,  in  duplicate,  stating 
when  he  will  suspend  operations.  Where 
a  storekeeper-gauger  is  assigned  to  the 
distillery  the  notice  will  be  delivered  to 
such  officer.  The  giving  of  such  notice 
will  not  be  required  where  operations  are 
temporarily  suspended  for  less  than  30 
days  due  to  accident,  the  necessity  for 
making  repairs,  seasonal  coudiLions,  or 
other  causes.  Form  124  will  not  be  re- 
quired when  operations  are  suspended 
pursuant  to  the  liling  of  Form  1606. 

(68A  Stat.  632,  640;  26  U.  S.  C.  5191,  5215) 

§  221  691  Completion  of  operations 
required.  Before  the  distillery  may  be 
suspended  for  a  period  of  30  days  or 
more,  except  in  the  case  of  unavoidable 
accident  as  provided  in  §  221.636,  all  dis- 
tilling materials,  fermented  or  in  the 
proce.ss  of  fermentation,  and  all  un- 
fini.shed  brandy,  except  distillates  con- 
taining one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil.  must  be  distilled  and  all  brandy 
produced  must  be  run  into  the  receiving 
tanks,  drawn  therefrom,  gauged,  and 
removed  from  the  di.stillcry.  Distillates 
containing  one-half  of  1  percent  or  more 
of  aldehydes  or  1  percent  or  more  of 
fusel  oil  may,  as  provided  in  §  221.412, 
be  stored  in  the  brandy  deposit  room  for 
a  period  of  not  more  than  30  days  after 
suspension  of  operations,  pending  re- 
moval for  denaturation,  or,  in  the  case 
of  change  of  type  of  distilleiT.  retained 
in  locked  heads  and  tails  tanks  or  in  the 
brandy  deposit  room  for  a  period  of  not 
more  than  60  days,  as  provided  in 
§  221.722.  Such  distillates  not  so  stored 
in  the  brandy  deposit  room  must  be  de- 
stroyed or  removed  for  denaturation 
before  saspension  of  the  distillery,  except 
that  where   the  suspension  is  due   to 


change  of  type  of  distillery  they  may 
be  retained  in  locked  heads  and  Uilj 
tanks  for  not  more  tlian  60  days,  as  pro. 
vided  in  this  section. 

(CaA  Stat.  C32,  640;  26  U.  S.  C.  5 1 J  I,  5215) 

§  221.692  Date  of  suspenr:,,n.  The 
distiller  will  fix  in  the  notice  the  time 
when  all  distilling  material  on  the  i\s. 
tillery  premLses  will  be  distilh  d  and  aj 
brandy  in  the  distillery  run  into  the  re- 
ceiving tanks,  except  unfini:.h(d  brancr 
or  distillates  containing  one-half  of  i 
percent  or  more  of  aldehydes  or  1  per- 
cent  or  more  of  fusel  oil  which  are  tobt 
retained  on  the  promises  dut  iivr  a  t^n- 
porary  clianre  in  the  type  of  distillerv, 
as  provided  in  subpart  CC  of  this  pan. 
Wliere  no  storekecper-gauger  i-  a^si£rr.«i 
to  the  distillery  the  distiller  will  foma.'! 
the  notice  to  the  as<^istant  regional  con- 
missioner  in  sufficient  time  to  reach 
him  at  least  48  hours  before  the  da.e 
the  distiller  intends  to  susprnd  opera- 
tions, in  order  that  the  a.ssistant  regional 
commissioner  may  detail  an  officer  lo 
lock  the  furnace  door  of  ea.-h  still  or  the 
control  valve  in  the  pipeline  conveyu^.; 
steam  or  fuel  to  each  still,  as  the  case 
may  be,  at  the  time  operations  a.-e 
suspended. 

(G8A  .Stat.  632,  640;  26  U.  S.  C.  5101,  5215) 

5  221.693  Locking  furnace  doors,  c'.;. 
When  notice  of  su=^pen.sion  is  civcn  by  the 
distiller  the  storckeeper-pauror  on  duty 
at  the  distillerv,  or  the  officer  detailed  :o 
visit  the  distillery  by  the  as;  istant  re- 
gional commissioner,  will  see  that  open:' 
tions  are  completed  as  provided  z 
§  221.691  and  will  then  lock  the  furnace 
door  of  each  still  or  the  control  valve 
in  the  pipeline  conveying  steam  or  fuel 
to  each  still  and  will  supervi'^e  the  dis- 
connection of  the  distillery  machinery 
and  the  removal  to  the  bonded  wareho'jje 
or  the  receiving  room  or  brandy  depa<;: 
room,  or  other  secure  place,  of  some  por- 
tion of  such  machinery  neccssaiy  f'^* 
distillation.  The  locks  used  for  securm: 
furnace  door.s,  or  the  control  valves  a 
steam  or  fuel  lines,  will  be  taken  frca 
such  other  places  in  the  distillery,  whe.-e 
locks  are  not  necessary  while  the  d:?- 
tillery  is  suspended,  as  may  be  designated 
by  the  a.ssistant  regional  conimissiont' 
In  lieu  of  removing  a  portion  of  the  dis- 
tilling apparatus  to  the  warehouse  cr 
other  secure  place,  the  assistant  re- 
gional commissioner  may  reriuire  two  o! 
the  ports  (manheads^  of  column  stil'.s  ] 
to  be  locked  open  by  pa.ssiny  a  chain  c: 
t-.vo  iron  straps  through  the  ports  and 
around  the  outside  of  the  still,  and  loo 
ing  the  chain  or  straps  in  place. 

(68A  Stat.  632,  640;  26  U.  S.  C.  5191.  5215) 

§  221.634  Officer's  certificnte  of  sw- 
pension.  Th  i  officer  will  certify  on  each 
copy  of  Form  124  to  the  actM  n  taken  fcy 
him,  and  will  furnish  one  copy  of  th« 
form  to  the  distiller  and  forward  the 
remaining  copy  to  the  as:-istant  regiona^ 
commissioner.  The  a.ssistant  regional 
commis-sioner  may  relieve  any  officer  as- 
signed to  the  plant  from  duty  Uiereat 
during  the  period  of  suspen-siuu. 

(68A  Stat.  632,  640;  26  U.  S.  C.  5191.  5215) 

5  221.695  Distilling  viatcrial  at  s^-_ 
vended  dictillery  forbidden.  Except  a-« 
provided  in  S  221.696.  no  distiller  ma:" 
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ifter  the  time  fixed  in  his  notice.  Form 
124,  for  suspension  of  work  at  the  dis- 
tillers', carry  on  the  business  of  a  dis- 
tiller on  the  said  premises,  or  have  any 
(jistilling  material,  fermented  or  in  the 
process  of  fermentation,  in  his  distillery 
or  on  any  premises  connected  therewith, 
or  have  in  his  possession  or  under  his 
control  any  such  distilling  material,  with 
mtfnt  to  distill  the  same  on  said  prem- 
ises. 

,(8A  Stat  632,  640;  26  U.  S.  C.  5191,  5215) 

11221696  Suspension  caused  hy  una- 
voidable accident.  In  case  of  an  accident 
necessitating  a  suspension  for  a  period 
of  30  days  or  more,  the  distiller  should,  if 
possible,  distill  all  distilling  material, 
fermented  or  in  the  process  of  fermenta- 
tion, and  all  unfinished  brandy  on  hand. 
Should  the  accident  be  of  such  a  nature 
u  to  render  this  impossible,  the  distiller 
fill  immediately  give  notice  of  suspen- 
sion on  F'orm  124.  in  duplicate,  as 
provided  in  5  221.690.  The  storekeeper- 
jauger  will  then  lock  the  furnace  doors 
of  the  stills,  or  the  control  valves  in  the 
iteam  or  fuel  lines  leading  to  the  stilLs, 
and  supervise  the  disconnection  and  re- 
moval of  distillery  machinery,  as  pro- 
Tided  in  §  221.693.  The  officer  will  then 
certify  on  Form  124,  in  duplicate,  to 
the  action  taken  by  him  and  state  the 
kind  and  quantity,  if  any,  of  distilhng 
material  or  unfinished  brandy  on  hand 
lithe  time  of  such  suspension,  and  will 
furnish  one  copy  of  the  form  to  the  dis- 
tiller and  forward  the  remaining  copy 
to  the  a.s.sistant  regional  commissioner. 
The  assistant  regional  commissioner 
nay  relieve  any  officer  assigned  to  the 
plant  from  duty  thereat  during  the 
period  of  suspension. 

|«8A  Stat    632.  640;   26  U.  S.  C.  5191,  5215) 

Resvmptign  of  Oper.^tions 

1221.697  Notice.  Form  125.  No  dis- 
tiller may  carry  on  the  business  of  a  dis- 
Uler  after  the  time  stated  in  his  notice 
of  suspension.  Form  124,  until  he  shall 
have  given  another  notice  to  the  assist- 
ant regional  commissioner  on  Form  125, 
In  duplicate,  stating  the  time  when  he 
»ill  resume  operations.  This  notice 
»bou!d  be  forwarded  to  the  assistant 
regional  commissioner  a  sufficient  time 
in  advance  of  the  date  it  is  desired  to 
resume  operations  to  enable  the  assistant 
regional  commissioner  to  assign  a  store- 
kteper-gauger  to  remove  the  locks.  The 
itttice  should  ordinarily  reach  the  as- 
wtant  regional  commissioner  at  least 
«  hours  in  advance  of  the  date  the  dis- 
tiller desires  to  resume  operations.  The 
assistant  regional  commissioner  will 
"Kignate  an  officer  to  remove  the  locks 
*n<i  other  fastenings  placed  on  the 
^uipment  at  the  time  of  suspension  and 
» supervise  the  connection  of  the  ma- 
«iner>-  on  the  date  specified  in  the 
'"nn  125.  Where  the  suspension  was 
»used  by  accident,  and  distilling  ma- 
«nal  or  unfinished  brandy  remained  on 
^u.  the  designated  officer  will  deter- 
Jjoe  whether  the  same  kind  and  quan- 
"tj  of  distilling  material  or  unfinished 
^dy  reported  on  Form  124  as  on  hand 

'  we  time  of  suspension  are  on  hand  at 
**  time  of  resumption,  less  natural 
"»Poration. 

'•a  SUt.  6.32.  640;   26  U.  S.  C.  5191,  5215) 
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5  221.698  Officer's  certificate  of  re- 
moval of  locks  and  fastenings.  The 
officer  will  certify  on  Form  125.  in  dupli- 
cate, to  the  action  taken  by  him  and  to 
the  kind  and  quantity,  if  any,  of  distill- 
ing material  or  unfinished  brandy  on 
hand  at  the  time  of  such  resumption,  and 
will  furnish  one  copy  of  Form  125  to  the 
distiller  and  forward  the  remaining  copy 
to  the  assistant  regional  commissioner. 

(68A  SUt.  632,  640;  26  D.  S   C.  5191,  5215) 

5  221.699  Unauthorized  removal  of 
Jocks  and  fastenings.  No  revenue  officer 
or  other  person  may  remove  Govern- 
ment locks  and  fastenings  and  permit 
connection  of  the  machinery  where  a 
distillery  has  been  suspended,  except  by 
direction  of  the  a.ssistant  regional  com- 
missioner pursuant  to  notice  of  resump- 
tion. 

(68A  Stat   632,  640;  26  U.  S.  C.  5191,  5215) 

SUBPART  AA — REGISTRY  OF  STILLS 

§  221.705  Registry  on  Form  26.  Stills 
must  be  registered  in  accordance  with 
the  provisions  of  §  221.178  and  Part  196 
of  this  title,  and  the  instructions  on  Form 
26.  Stills  to  be  used  for  the  production 
of  various  types  of  distilled  spirits  may  be 
regi.stered  for  "distilled  spirits"  and  the 
specific  type  need  not  be  shown.  There- 
after, when  the  plant  is  changed  from 
the  production  of  one  type  of  spirits  to 
another,  rerepistration  by  the  same  dis- 
tiller will  not  be  required.  Tlie  tempo- 
rary suspension  of  a  distillery  does  not 
necessitate  reregistration  of  the  stills. 
The  operation  of  a  distillei-y  by  alternat- 
ing proprietors,  where  no  permanent 
change  in  ownership  occurs,  does  not  re- 
quire reregistration  of  the  stills  by  the 
proprietors.  When  there  is  a  change  in 
location  or  use  or  a  bona  fide  change  in 
ownership  of  a  still,  the  still  must  be 
registered  to  reflect  the  change.  The  as- 
sistant regional  commi.ssioner  will,  upon 
approving  the  registration  of  a  still  on 
Form  26.  retain  one  copy,  forward  one 
copy  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  and  return  the  re- 
maining copy  to  the  distiller.  The  dis- 
tiller will  retain  his  copy  at  the  distillery 
available  for  inspection  by  internal  reve- 
nue officers. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

SUBPART  BB — OPERATIONS  BY  DISTILLER  UNDER 
DIFFERENT  TRADE   NAMES    OR   STYLES 

§  221.710  Commencement  of  opera- 
tions. Whenever  a  fruit  distiller  desires 
to  operate  his  distillery  under  a  trade 
name  or  style  which  has  not  been  pre- 
viously approved,  he  must  comply  with 
§§221.242-221.247  and  secure  approval 
thereof  in  the  manner  prescribed  by 
§  221.294.  prior  to  commencement  of  op- 
erations thereunder.  Thereafter,  when- 
ever he  desires  again  to  operate  under 
such  trade  name  or  style,  he  must 
comply  with  §  221.293  and  secure  ap- 
proval as  prescribed  by  §  221.294.  prior 
to  commencement  of  operations  there- 
under. 


§  221.711  Disposition 
process.  Whenever  the 
to  operate  his  distillery 
name  or  style  other  than 
or  style  under  which  he  is 
and  has  complied  with 
of  §  221.710.  he  will  not 


of  materials  in 
distiller  desires 
under  a  trade 
the  trade  name 
then  operating, 
the  provisions 
be  required  to 
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complete  the  distillation  of  materials 
and  unfinished  brandy  in  the  process  of 
manufacture  before  commencing  busi- 
ness under  such  other  trade  name  or 
style. 

§221.712  Finished  brandy.  All  fin- 
ished brandy  remaining  in  the  receiving 
tanks  or  in  storage  tanks  in  the  brandy 
deposit  room,  if  any,  at  the  time  the 
change  in  trade  name  or  style  becomes 
effective  must  be  marked  and  removed  in 
the  trade  name  or  style  under  which 
they  were  finished.  All  finished  brandy 
produced  from  the  materials  in  process 
and  unfinished  brandy  remaining  on 
hand  at  the  time  the  change  in  trade 
name  or  style  becomes  effective  must  be 
marked  and  removed  in  the  trade  name 
or  style  under  which  they  are  fini.shed. 
Brandy  in  properly  marked  and  branded 
packages  may,  if  desired,  be  retained  in 
the  brandy  deposit  room,  notwithstand- 
ing a  change  in  the  trade  name  of  the 
distiller. 

§  221.713  Records.  Separate  records 
on  Form  15  will  not  be  required  for 
operations  under  each  trade  name,  but 
the  distiller  must  note  on  such  record 
the  trade  names  or  styles  under  which 
he  operated  during  the  month  and  the 
dates  of  operation  under  each.  Where 
brandy  is  produced  under  a  trade  name, 
the  storekeeper-gauger's  report  of  gauge. 
Form  1520.  must  show  both  the  real 
name  of  the  actual  distiller  and  the 
trade  name  under  which  the  brandy  was 
produced. 

SUBPART  CC — ^ALTERNATE  OPERATION  AS  IN- 
DUSTRIAL ALCOHOL  PUNT  OR  REGISTERED 
DISTILLERY 

§  221.720  Qualifying  for  alternate  op' 
eration.  Whenever  a  distillery  estab- 
lished or  operated  under  this  part  is  to 
be  operated  alternately  as  such  and  as  an 
industrial  alcohol  plant  or  registered 
distillery,  the  procedure  prescribed  in 
Subpart  M  of  this  part  for  effecting  such 
change  in  the  type  of  the  distillery  must 
be  complied  with. 

§  221.721  Completion  of  operations 
required.  When  a  fruit  distillery  is  to  be 
operated  as  an  industrial  alcohol  plant 
or  as  a  registered  distillery,  the  busi- 
ness of  producing  brandy,  except  as 
provided  in  this  sjibpart,  must  be  com- 
pletely finished  by  the  person  or  persons 
first  carrying  on  the  business,  and  the 
distillery  duly  suspended  before  it  can 
be  op>erated  as  an  industrial  alcohol 
plant  or  a  registered  distillery.  Except 
as  provided  in  §§  221.722  and  221.723  all 
unfinished  brandy,  including  singlings 
and  low  wines,  and  distillates  containing 
one-half  of  1  percent  or  more  of  alde- 
hydes or  1  percent  or  more  of  fusel  oil 
collected  in  accordance  with  the  provi- 
sions of  Subpart  Q  of  this  part,  must  be 
redistilled  and  run  into  receiving  tanlcs, 
drawn  off,  gauged,  and  removed  by  the 
outgoing  distiller  before  the  distillery 
can  be  operated  as  an  industrial  alcohol 
plant  or  registered  distillery. 

(66A  Stat.  632,  640;  26  U.  S.  C.  5191,  5215) 

5  221.722  Retention  of  distillates. 
Where  the  change  in  the  type  of  plant 
is  to  be  temporary  only,  and  the  quan- 
tity of  distillates  on  hand  containing 
one-half  of  1  percent  or  more  of  alde- 
hydes or  1  percent  or  more  of  fusel  oil  is 
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Insufficient  for  a  carload  shipment  fbut 
not  over   10.000   gallons)    and   is  to   be 
shipped  for  denaturation.  the  outgoing 
distiller  may  retain  such  distillates  under 
Government    lock    in    heads    and    tails 
tanks  or  in  the  brandy  deposit  room  in 
the  distillery   until  the   plant  is   again 
operated    by   him   as   a   fruit   distillery 
under  the  provisions  of  this  part   (but 
for  not  more  than  60  days  > .  if  such  dis- 
tiller furnishes  a  duly  executed  consent 
of  surety.  Form  1533.  in  triplicate,  con- 
tinuing liability  on  the  fruit  distiller's 
bond.  Form  30 '2.  for  the  tax  on  such 
distillates  retained  on  the  premises,  not- 
withstanding the  change  in  the  type  of 
plant.     When  such  distillates  are  so  re- 
tained  on   the   distillery   premises,   the 
assistant    regional    commissioner    will 
cause  a  sample  of  the  contents  of  each 
container   not   previously   tested   to   be 
taken     and     analyzed     to     determine 
whether  the  distillate  contains  the  re- 
quired percentage  of  aldehydes  or  fusel 
oil. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  221.723  Retention  of  unfinished 
brandy.  Where  the  change  in  type  of 
plant  is  to  be  temporary  only,  the  out- 
going distiller  may  retain  unfinished 
brandy  under  Government  lock  in  unfin- 
ished brandy  tanks,  provided  in  accord- 
ance with  §  221.122  in  the  fruit  distillery, 
until  the  plant  is  again  operated  by  him 
as  a  fruit  distillery  under  the  provisions 
of  this  part:  Provided.  That  such  distiller 
furnishes  a  duly  executed  consent  of 
surety.  Form  1533.  in  triplicate,  contin- 
uing liability  on  the  fruit  distiller's 
bond.  Form  30 '2.  ^or  the  tax  on  such 
unfinished  brandy  retained  on  the  prem- 
ises, notwithstanding  the  change  in  the 
type  of  plant. 

(68A  Stat.  640;  26  U.  S.  C.  5215) 

§  221.724  Transfer  of  materials,  etc. 
The  outgoing  distiller  may  transfer  to 
his  successor  materials  on  hand,  includ- 
ing those  in  process,  at  the  time  the 
change  in  type  of  plant  takes  place,  but 
no  brandy  may  be  so  transferred,  except 
the  residue  of  brandy  in  the  stills  which 
it  is  not  practicable  to  completely  boil 
out:  Provided.  That  materials  not  usable 
and  residue  of  brandy  in  stills  not  pro- 
ducible under  the  law  at  the  succeeding 
type  of  plant  may  not  be  transferred 
to  the  successor.  Where  such  materials 
and  residue  of  brandy  are  not  transfer- 
able, all  materials  in  process  must  be 
distilled,  all  basic  materials  must  be  re- 
moved from  the  premises,  and  the  stills 
and  other  vessels  must  be  completely 
cleared  of  brEftidy,  and  such  brandy,  if 
other  tlian  unfinished  brandy  or  distil- 
lates intended  for  retention  in  accord- 
ance with  the  provisions  of  5  5  221.722 
and  221.723.  removed  from  the  distill- 
ery in  accordance  with  law  before  the 
change  in  type  of  plant  becomes  effec- 
tive. When  it  is  again  desired  to 
resume  operations  as  a  distiller  under 
the  provisions  of  this  part,  the  business 
of  producing  alcohol  or  whiskey,  mm, 
et  cetera,  as  the  case  may  be,  must  be 
similarly  finished  and  the  industrial 
alcohol  plant  or  registered  distillery  sus- 
l>ended  in  accordance  with  governing 
regulations. 

(68A  Stat.  640;  26  U.  S.  C.  5215) 
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§  221.725     Transfer  agreement.  Form 
1614.    Where  the  outgoing  distiller  and 
his  successor  so  arrange  for  the  transfer 
of  distilling  materials,  the  outgoing  dis- 
tiller will  file  with  the  assistant  regional 
commissioner  four  copies  of  Form  1614, 
duly  executed  by  himself  and  the  pros- 
pective successor:  Provided.  That  in  the 
case  of  alternate  operations  by  two  or 
more  qualified  distillers,  to  be  authorized 
pursuant  to  notice  on  Form   1696,  the 
outgoing  distiller  will  file  the  four  copies 
of  Form  1614.  duly  executed  with  the 
storekeeper-gauger  in  charge.     Brandy 
which  has  been  withdrawn  for  redistil- 
lation from  other  premises  may  not  be 
transferred  on  Form   1614  by  the  dis- 
tiller to  a  successor.     The  form  will  be 
filed  in  sufficient  time  to  permit  consid- 
eration 4,hereof  in  connection  with  the 
transferor's  notice  of  suspension  of  oper- 
ations  and   the   transferee's   qualifying 
documents,  or  in  the  case  of  alternate 
operations  by  two  or  more  qualified  dis- 
tillers, with  the  notice  of  alternate  opera- 
tions. Form  1696.    Upon  receipt  of  Form 
1614,  the  assistant  regional  commissioner 
or  the  storekeeper-gauger  in  charge,  as 
the  case  may  be,  will,  if  he  finds  that  the 
request  may  be  properly  approved,  exe- 
cute the  certificate  of  approval  on  all 
copies  in  accordance  with  the  instruc- 
tions printed  on  the  form,  or  issued  in 
respect     thereto.      The     provisions    of 
§  221.150  concerning  the  verification  of 
Form  27 '2  are  hereby  made  applicable  to 
Form  1614. 

(68A  Stat.  749;  26  U.  S.  C.  6065) 

§  221.726  Locking  of  furnace  doors 
not  required.  In  cases  of  alternate  op- 
eration of  the  fruit  distillery  as  such  and 
as  an  industrial  alcohol  plant  or  regis- 
tered distillery  without  lapse  of  time,  it 
will  not  be  necessary  for  the  storekeeper- 
gauger  to  lock  the  furnace  doors  of 
the  stills  or  the  control  valves  in  pipe- 
lines which  convey  steam  or  fuel  to  the 
stills,  or  to  require  disconnection  of  the 
distillery  machinery. 

§221.727  Completion  of  records.  The 
outgoing  distiller  will  complete  his  rec- 
ord. Form  15  as  to  the  removal  of  basic 
materials  from  the  premises,  or  the 
transfer  of  basic  materials  and  materials 
in  process  to  the  successor,  as  the  case 
may  be.  and  as  to  production  and  re- 
moval from  the  distillery  of  all  brandy 
produced  by  him.  If  distillates  collected 
in  accordance  with  Subpart  Q  of  this 
part  are  retained  on  the  premises  under 
lock  in  tanks  or  in  the  brandy  deposit 
room,  as  provided  in  §  221.722.  or  un- 
finished brandy  is  retained  on  tlie  prem- 
ises in  locked  tanks,  as  provided  in 
§  221.723,  a  notation  will  be  made  on 
Form  15  showing  that  such  unfinished 
brandy  or  distillates  are  temporarily  re- 
tained on  the  premises  pending  resump- 
tion of  operations  as  a  fruit  distillery. 
The  distiller  will  continue  to  file  monthly 
reports  on  Form  15  during  the  period 
such  unfinished  brandy  or  distillates  are 
retained  on  the  distillery  premises. 
Where  the  plant  is  operated  as  a  fruit 
distillery  in  two  or  more  periods  during 
the  same  month  by  the  same  proprie- 
tor, the  operations  of  such  proprietor 
will  be  recorded  on  the  same  Form  15, 
but  appropriate  notations  will  be  made 


on  the  separating  lines  to  show  the  dates 
the  distillery  was  operated  as  a  re?us. 
tered  distillery  or  an  industrial  alcohol 
plant  and  the  names  under  which  it  was 
so  operated. 

(63A  Stat.  637.  640;  26  U.  S.  C.  5197.  5215) 

§  221.728  Records  of  successor.  The 
succeeding  proprietor  will  enter  all  ma- 
terials.  including  those  in  process,  re- 
ceived  from  his  predecessor  on  Form 
1442  if  the  distillery  is  to  be  opfiated  as 
an  industrial  alcohol  plant,  or  on  Form 
1598  if  the  distillery  is  to  be  oi>  rated  as 
a  registered  distillery.  The  materials 
received  will  also  be  entered  on  Form 
1686  by  the  storekeeper-gaum  r  if  the 
fruit  distillery  is  to  be  operated  a,s  an  in- 
dustrial alcohol  plant  or  as  a  ri'mstered 
distillery.  If  materials  are  tran.sferred 
when  the  plant  is  again  operated  as  a 
fruit  distillery,  appropriate  entry  there- 
of will  be  made  on  the  records  of  the 
transferor  and  of  the  transferee. 

(68A  Slat.  637;   26  U.  S.  C.  5197) 

5  221.729  Disposition  of  brandy. 
Where  a  change  in  the  type  of  plant 
takes  place,  the  storekeeper-sjau'r^er  as- 
signed or  detailed  to  the  distillery  will 
see  that  all  distillates  collected  in  ac- 
cordance with  Subpart  Q  of  this  part  are 
disposed  of,  and  that  all  other  unfinished 
brandy,  except  the  residue  of  brandy  in 
stills  where  the  same  is  to  be  tran-sferred 
to  the  successor  as  provided  in  5  221  724, 
are  distilled  and  run  into  recoivinc:  tanks, 
drawn  off,  gauged,  and  removed  by  the 
outgoing  distiller  in  the  name  under 
which  they  were  produced,  unless  re- 
tained in  the  distillery  in  accordance 
with  §5  221.722  and  221.723.  respectively, 
before  the  plant  is  operated  as  another 
type  of  distillery.  Upon  dispo.-ition  0: 
retention  in  the  distillery  of  such  unfin- 
ished  brandy  or  distillates,  and  transfer 
of  all  other  brandy  to  the  roceivint;  tanks, 
the  distillery  may  be  operated  as  another 
type  of  plant,  but  all  brandy  transferred 
to  the  receiving  tanks  must  be  marked 
and  removed  in  accordance  with  law  by 
the  outgoing  distiller  in  the  name  under 
which  they  were  produced,  before  any 
spirits  are  deposited  in  the  receiving 
tanks  or  withdrawn  from  the  distillery 
by  the  successor. 

(68A  SUt.  640;  26  U.  S.  C.  5215) 

§  221.730  Alternate  operation  bv  so"" 
proprietor.  Where  the  plant  is  to  be 
operated  alternately  as  a  fruit  distillery 
and  as  an  industrial  alcohol  plant  or 
registered  distillery  by  the  same  proprie- 
tor, the  procedure  will  be  the  same  as  m 
the  case  where  the  succeedinu  type  of 
plant  is  to  be  operated  under  different 
proprietorship,  except  that  in  lieu  of  the 
submission  of  a  transfer  agreement  on 
Form  1614  the  distiller  will,  when  distill- 
ing materials  or  the  residue  of  brandy  in 
stills  is  to  be  transferred  to  himself  at 
the  succeeding  type  of  plant,  request  au- 
thority on  part  1  of  the  form  to  make 
such  transfer. 

SUBPART  DO— CHANGE  OF  PEHSONS  INTE«En» 
IN  BUSINESS 

§  221.740  Completion  of  operations 
required.  When  a  succes.sion,  or  actual 
change,  in  the  person  or  persons  oP^'^'^ 
ing  the  distillery  shall  take  place,  other 
than  a  change  brought  about  by  opera- 
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tion  of  law.  as  by  the  appointment  of  an 
administrator,  executor,  receiver,  trus- 
tee, assignee  or  other  fiduciary,  the 
business  of  producing  brandy  must  be 
completely  finished  by  the  person  or  per- 
sons who  have  been  carrying  on  the 
lyusine.'^s.  and  the  operations  su.spended 
Lffcre  the  business  shall  be  undertaken 
or  bepun  by  the  succeeding  distiller, 
unle.s5  by  an  agreement  between  the  out- 
going distiller  and  the  successor  it  shall 
be  arranged  to  transfer  from  the  former 
wthe  latter  at  midnight  of  a  certain  day 
all  materials  in  process,  and  all  unfln- 
;shed  brandy  in  the  distillery  at  that 
hour:  Provided.  That  In  either  case, 
the  notice,  bond  and  other  qualifying 
documents  of  the  successor  have  been 
approved  to  take  effect  orrthe  day  next 
succeeding  that  at  the  close  of  which  the 
transfer  is  made.  Such  documents 
thould.  therefore,  be  submitted  to  the 
assistant  regional  commissioner  in  suf- 
ficient lime  to  permit  such  approval  for 
the  date  desired.  Except  in  the  case  of 
alternate  operations  by  two  or  more  pre- 
Tiously  qualified  distillers,  as  provided  by 
Subpart  L  of  this  part,  the  successor  of 
a  distiller  shall  not  commence  operations 
until  all  documents  required  for  his 
qualification  as  such  distiller  have  been 
approved  by  the  assistant  regional  com- 
missioner. All  finished  brandy  must  be 
marked  and  removed  by  the  outgoing 
distiller  in  the  name  under  which  it  was 
produced  before  any  brandy  is  deposited 
in  the  receiving  tanks  or  withdrawn 
from  the  distillery  by  the  successor. 

1221741  Transfer  agreement.  Form 
ISli.  Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
of  all  distilling  materials  in  process,  and 
ill  unfinished  brandy  on  hand,  the  out- 
going distiller  will  file  with  the  assistant 
regional  commissioner  four  copies  of 
Form  1614.  duly  executed  by  him.self  and 
the  pro.'^pective  successor.  Brandy  which 
has  been  withdrawn  for  redistillation 
from  other  premises  may  not  be  trans- 
ferred on  Form  1614  by  the  distiller  to  a 
tuccessor.  The  form  will  be  filed  in  suf- 
ficient time  to  permit  consideration 
thereof  in  connection  with  the  trans- 
feror's notice  of  suspension  or  discontin- 
uance of  operations,  and  the  transferee's 
(rialifyin:;  documents.  The  assistant 
regional  commLssioner  will,  upon  ap- 
proval, forward  one  copy  to  the  trans- 
feror and  one  copy  to  the  transferee. 
The  assistant  regional  commissioner  will 
retain  two  copies,  one  for  the  file  of  the 
transferor  and  one  for  the  file  of  the 
transferee. 

!  221  742  Locking  of  furnace  doors 
«o(  required.  In  such  cases  of  succession 
or  chant'e  in  the  operations  of  the  dis- 
Wlerj'  without  lapse  of  time,  it  will  not 
l*  necessary  for  the  Internal  revenue 
officer  to  lock  the  furnace  doors  of  the 
stills  or  the  control  valves  on  pipe  lines 
*hich  convey  steam  or  fuel  to  the  stills, 
orto  di.sconnect  the  distilling  machinery. 

5  221743  Records.  The  outgoing  dis- 
Wler  shall  enter  on  his  Form  15  all 
''latenals  and  all  unfinished  brandy 
^nsferred  to  his  successor,  who  shall 
w  turn  enter  such  items  on  his  Fbrm  15 
^  received  from  his  predecessor.  Where 
"le  chan-e  in  proprietorship  Is  of  a  per- 
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manent  natirre,  the  outgoing  distiller 
shall  complete  FV>rm  15  and  submit  a 
final  report  on  such  form  to  the  assist- 
ant regional  commissioner.  Appropri- 
ate notations  wil  be  made  on  such  final 
report  showing  the  change  in  proprietor- 
ship and  the  date  thereof.  Where  the 
distillery  is  or>erated  under  alternating 
proprietorships,  each  proprietor  shall 
keep  a  separate  Form  15.  When  opera- 
tions are  conducted  by  the  same  proprie- 
tor in  two  or  more  periods  during  the 
same  month,  the  op>erations  by  such  pro- 
prietor will  be  entered  on  the  same  Form 
15,  appropriate  notations  being  made  on 
the  sep>arating  lines  to  show  the  names  of 
the  alternating  proprietors  and  the  dates 
the  distillery  was  operated  by  them.  At 
the  end  of  the  month,  report  will  be 
submitted  to  the  assistant  regional  com- 
missioner on  such  form  in  accordance 
with  Subpart  HH  of  this  part. 

(68A  Stat.  637,  26  U.  S.  C.  5197) 

5  221.744  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law.  the 
administrator,  executor,  receiver,  trus- 
tee, a.ssignee,  or  other  fiduciary  may  not 
continue  the  business  until  the  required 
qualifying  documents  have  been  filed 
and  approved.  In  the  case  of  such 
change,  the  fiduciary  shall  make  appro- 
priate notation  on  Form  15  of  his  succes- 
sion, and  the  date  thereof. 

SUBPART  EE — SAtES  OF  BRANDY  BY  FRUIT 
DISTILLERS 

§  221.750  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  <27  CFR. 
Part  3>,  distillers  may  sell  or  dispose  of 
brandy  in  bulk,  that  is,  containers  having 
a  capacity  in  excess  of  1  gallon,  <a)  to 
other  distillers  and  proprietors  of  inter- 
nal revenue  bonded  warehouses,  indus- 
trial alcohol  plants  and  industrial 
alcohol  bonded  warehouses  'holding  per- 
mits under  the  Federal  Alcohol  Adinin- 
istration  Act  > ,  including  those  operating 
tax-paid  bottling  houses;  (b)  to  proprie- 
tors of  Cla.ss  8  customs  bonded  ware- 
houses (imported  spirits  only)  ;  (c)  to 
rectifiers;  (dJ  to  bonded  wine  cellars  for 
use  in  wine  production:  (e)  to  any 
agency  of  the  United  States,  or  of  any 
State  or  political  subdivision  thereof;  if) 
for  export;  (g»  on  warehouse  receipts, 
conforming  to  the  regulations  issued  un- 
der the  Federal  Alcohol  Administration 
Act,  for  distilled  spirits  in  internal  reve- 
nue bonded  warehouses;  and  (h)  for 
industrial  use,  as  follows:  For  experi- 
mental purposes,  and  for  use  in  the  man- 
ufacture (1>  of  medicinal,  pharmaceuti- 
cal, or  antiseptic  products,  including 
pre.scriptions  compounded  by  retail  drug- 
gists; (2»  of  toilet  products:  (3)  of  fla- 
voring extracts,  sirups,  or  food  products; 
or  i4)  of  scientific,  chemical,  mechanical, 
or  industrial  products;  provided  such 
products  are  unfit  for  beverage  use. 
Fruit  distillers  may  not,  under  the  regu- 
lations issued  pursuant  to  the  Federal 
Alcohol  Administration  Act  (27  CFR  Part 
3) ,  sell  or  dispose  of  brandy  (not  includ- 
ing neutral  spirits — fruit)  in  bulk  for 
industrial  use  unless  such  brandy  is 
shipped  or  delivered  directly  to  the  in- 
dustrial user  thereof. 

(49  Stat.  985.  68A  Stet.  633,  634;  26  U.  S.  C. 
£193.6194:  27U.S.  C.  206) 
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1 221.751  Retail  containers.  Except 
as  provided  in  9  221.750,  fruit  distillers 
may  sell  or  dispose  of  brandy  only  in 
containers  having  a  capacity  of  I  gal- 
lon or  less.  All  such  containers  having 
a  capacity  of  one-half  pint  or  more  must 
conform  to  the  requirements  of  Part  175 
of  this  title. 

(49  Stflt.  985.  68A  Stat    633.  634;  26  U.  S.  C. 
6193,  5194.  27  U.  S.  C.  206) 

SUBPART   FF — SPECIAL   (OCCUPATIONAL)   TAXES 

§  221.755  Wholesale  and  retail  liquor 
dealer.  Except  as  provided  in  §  221.757, 
distillers  must,  in  order  to  sell  distilled 
spirits,  file  returns  on  Form  11,  and  pay 
special  (occupational*  taxes  as  whole- 
sale liquor  dealers  or  retail  liquor  deal- 
ers, or  both,  as  the  ca.se  may  be,  in 
accordance  with  the  law  and  regulations 
governing  the  payment  of  such  special 
taxes. 

(68A  Stat  618.  620.  624.  846;  26  U.  S.  C.  5111. 
6121.  5142.  5143,  7011) 

§  221.756  Warehouse  receipts  cover- 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits 
is  equivalent  to  the  sale  of  distilled 
spirits,  every  proprietor  of  a  fruit  dis- 
tillery who  sells,  or  offers  for  sale,  ware- 
house receipts  for  distilled  spirits  held 
in  fruit  distilleries  or  stored  in  internal 
revenue  bonded  warehouses,  or  else- 
where, incurs  liability  to  special  tax  as  a 
dealer  in  liquors  at  the  place  where  such 
warehouse  receipts  are  sold  or  oflfered 
for  sale,  and  must  file  return  and  pay 
occupational  tax  as  provided  in  5  221.755. 

(68A  Stat.  618.  620,  624,  846;  26  U.  S.  C.  5111, 
6121,  6142,  5143,  7011) 

5  221.757  Exemption  of  distiller.  No 
distiller  who  has  given  the  required  bond 
and  who  sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufac- 
ture, or  at  the  place  of  storage  in  bond, 
in  the  original  packages  to  which  the 
prescribed  stamps  are  affixed,  shall  be  re- 
quired to  pay  the  special  tax  of  a  whole- 
sale dealer  in  liquors  on  account  of  such 
sales.  This  provision  does  not  exempt 
distillers  from  the  payment  of  special 
taxes  for  sales  of  distilled  spirits  of  their 
own  production  in  bond  (by  warehouse 
receipts  or  otherwise  > ,  or  in  cases  or  con- 
tainers other  than  the  original  packages, 
or  for  expHDrtation,  use  in  wine  produc- 
tion, use  of  the  United  States,  etc.,  with- 
out atttachment  of  prescribed  stamps  to 
the  original  packages,  nor  does  it  exempt 
them  from  liability  for  special  taxes 
where  distilled  spirits  produced  by  other 
dittillcrs  are  sold  by  them. 

(C£A  Stat.  619;  26  U.  S.  C.  5113) 

SUBPART  GG — STOREKEEPER-GAUGER'S  FILES 

System  of  Filing 

5  221.765  Gauge  reports  and  removal 
applications.  The  storekeeper-gauger 's 
copy  of  all  gauge  reports  covering  brandy 
removed  from  the  fruit  distiller^'  will  be 
filed  in  the  Government  office  at  the 
plant  in  separate  files  according  to  type 
of  withdrawal,  in  chronological  order, 
and  where  brandy  is  withdrawn  in  pack- 
ages, in  sequences  as  to  the  serial  num- 
bers of  packages  removed.  The  applica- 
tions for  removal,  including  those  on 
which  the  storekeeper-gauger  prepares 
his  report  of  gauge,  will  be  filed  scpa- 
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rately  according  to  form  number.  In 
chronological  order.  The  Forms  1520 
covering  the  entry  gauge  of  brandy  de- 
posited in  an  internal  revenue  bonded 
warehouse  operated  by  the  distiller  on  or 
contiguous  to  the  distillery  premises  will 
be  filed  separately  as  a  permanent  record 
in  bound  form. 

5  221.766  Reports  coverinq  deposits 
in  warehouse  operated  by  distiller  on  or 
contiguous  to  distillery  premises.  The 
Forms  1520  covering  the  entry  gauge  of 
brandy  deposited  in  an  internal  revenue 
bonded  warehouse  operated  by  the  dis- 
tiller on  or  contiguous  to  the  distillery 
premises  will  be  filed  as  a  permanent 
record,  in  bound  form,  in  the  storekeep- 
er-gauger's  office  for  the  warehouse  in 
a  separate  file,  in  chronological  order 
and  in  sequence  to  the  serial  numbers 
of  the  packages  depo.sited.  Where  sepa- 
rate Government  offices  are  maintained 
for  the  distillery  and  the  bonded  ware- 
house, the  extra  copy  of  Form  1520  pro- 
vided in  accordance  with  §  221.593  will 
be  filed  in  the  Government  office  for 
the  distillery  in  the  manner  prescribed 
in  5  221.765  for  the  filing  of  such  forms 
covering  the  removal  for  deposit  in  an 
internal  revenue  bonded  warehouse  not 
operated  by  the  distiller  on  or  contiguous 
to  the  distillery  premises. 

SUBPART  HH — DISTILLER'S  KCORDS  AND 
REPORTS 

5  221.770  Record  of  distillery  opera- 
tions. Form  15.  The  distiller  shall  keep 
a  record  of  the  distillery  operations  on 
Form  15.  Entries  shall  be  made  as  indi- 
cated by  the  headings  of  the  various 
columns  and  lines  and  in  accordance 
with  the  instructions  printed  on  the 
form,  and  as  set  forth  in  this  part.  Ex- 
cept as  provided  in  5  221.771  the  entries 
shall  be  made  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  making  of  the  entries  is  deferred  to 
the  next  biisiness  day.  as  authorized  in 
this  section,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  Form  15 
will  be  kept  at  the  distillery  as  a  per- 
manent record,  in  bound  form,  subject 
to  inspection  by  internal  revenue  officers 
at  any  reasonable  hour. 

(68A  Stat.  637,  681;   36  U.  S.  C.  5197,  5555) 

§  221.771  Entry  of  brandy  produced. 
The  quantity  of  brandy  reported  pro- 
duced in  all  cases  will  be  taken  from  the 
storekeeper-gaugers'  reports  on  Form 
1520  and  entered  as  of  the  date  of  gauge. 

(68A  Stat    637;  26  U.  S.  C.  5197) 

§  221.772  Monthly  report.  Immedi- 
ately after  the  close  of  the  month,  but 
in  no  case  later  than  the  10th  day  of  the 
succeeding  month,  the  distiller  shall 
render  one  copy  of  Form  15  to  the  as- 
sistant regional  commissioner. 

(68A  SUt.  637;  26  U.  S.  C.  5197) 

§  221,773  Execution  of  report.  The 
report  must  be  signed  in  the  same  man- 
ner as  the  distillers  notice,  Form  27 'j, 
except  that  in  the  case  of  a  corporation 
the  affixing  of  the  corporate  seal  will  not 
be  required.  Each  report  must  be  veri- 
fied under  oath  (or  affirmation)  by  the 
distiller  or  his  authorized  agent  at  the 


distillery:  Provided.  That  if  the  form 
officially  prescribed  for  such  report  con- 
tains therein  a  provision  for  verification 
by  a  written  declaration  that  such  report 
is  made  under  penalties  of  perjury  such 
report  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara- 
tion shall  be  in  lieu  of  the  oath  required 
herein  for  verification.  Where  the  re- 
ports are  signed  by  an  agent,  proper 
power  of  attorney,  authorizing  the  agent 
to  execute  the  reports  for  the  distiller, 
must  be  filed  with  the  assistant  regioual 
commissioner. 

(68A  Stat.  749;   26  U.  S.  C.  6065) 

§  221.774  Record  of  sales  at  tax-paid 
premises.  Form  52-E.  Every  proprietor 
of  a  fruit  distillery  who  maintains  tax- 
paid  premises  at  which  tax-paid  dis- 
tilled spirits  are  received,  stored,  and 
sold  in  bulk,  shall  keep  Form  52-E, 
of  all  spirits,  both  bulk  and  bottled,  re- 
ceived and  disposed  of  at  his  tax-paid 
premises:  Provided.  That  if  such  pro- 
prietor so  desires  he  may  keep  Form  52-E 
for  bulk  spirits  only  and  Record  52,  for 
bottled  spirits  only.  Where  only  bottled 
spirits  are  received,  stored,  and  sold  at 
such  tax-paid  premises,  the  proprietor 
shall  keep  Record  52  of  all  such  spirits 
received  and  disposed  of  at  his  tax-paid 
premises.  By  tax-paid  premises  is  meant 
the  "tax-paid"  or  "free",  warehouse  or 
room  maintained  in  conjunction  with 
the  distillery,  or  premises  maintained  at 
other  locations  for  the  receipt,  storage, 
and  disposition  of  tax-paid  spirits. 
Separate  records  must  be  kept  at  each 
of  such  premises. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  221.775  Record  of  warehouse  re- 
ceipts  to  be  kept  by  distiller.  Every  pro- 
prietor of  a  fruit  distillery  who  sells,  or 
offers  for  .sale,  distilled  spirits  by  ware- 
house receipts  shall  keep  a  separate  rec- 
ord, and  render  a  monthly  transcript,  of 
all  purchases  and  sales  of  warehouse  re- 
ceipts on  Form  52-F.  There  need  not  be 
entered  on  Form  52-P  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits, 
such  as  the  receipt  from  a  warehouse- 
man of  warehouse  receipts  covering  the 
deposit  or  bottling  of  spirits  in  his  ware- 
house or  the  surrender  of  warehouse  re- 
ceipts for  the  bottling  of  the  spirits  in 
bond  or  their  transfer  in  bond  to  another 
warehouse.  Elntries  on  Fonn  52-F  shall 
be  made  as  indicated  by  the  headings 
of  the  columns  and  lines  of  the  form 
and  in  accordance  with  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
The  provisions  of  §  221.777  with  respect 
to  the  time  of  making  entries  and  of 
§  221.782  with  respect  to  forms  to  be 
provided  by  users,  are  hereby  made  ap- 
plicable to  Form  52-F.  The  provisions 
of  §  221.778  with  respect  to  a  separate 
record  of  serial  numbers  of  cases  are 
hereby  made  applicable  to  Form  52-F 
with  respect  to  serial  numbers  of  pack- 
ages and  cases  purchased  or  sold  by 
warehouse  receipts.  The  monthly  tran- 
script on  Form  52-P  shall  be  forwarded 
to  the  fissistant  regional  commissioner 
on  or  before  the  tenth  day  of  the  succeed- 
ing month.  The  physical  removal  of 
brandy  trota  the  fruit  distillery  shall 


continue  to  be  reported  on  Form  15  in 
accordance  with  the  provisioii.s  of 
§  221.770.  The  physical  receipt  and  dis- 
position  of  distilled  spirts  at  tax-paid 
premises  shall  continue  to  be  repoi  ted  on 
Form  52-E  or  Record  52.  as  the  Cii.s.  may 
be.  in  accordance  with  the  provi.Siuiii  of 
5  221  774. 

(68A  Stat  618.  619,  637;  26  U.  S  C  5112. 
5114.  5197) 

§  221  776  Place  where  Form  52-F  shall 
he  kept.  Every  distiller  shall  keep  Form 
52-F  at  the  place  of  business  where 
warehouse  receipts  are  sold  or  otTered  for 
sale. 

(68A  Stat.  618.  619,  637.  26  U.  8.  C.  5112.  5114. 
5ia7) 

5  221.777  Time  of  makinp  eiitriti. 
Daily  entries  shall  be  made  on  Record  52 
and  Form  52-E,  as  indicated  by  the 
headings  of  the  various  columns  and  in 
accordance  with  instructions  printed 
thereon  before  the  close  of  busiiie.ss  of 
the  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  proprietor  of  a  tax-paid  premises  de- 
fers the  making  of  entries  to  the  next 
business  day,  as  authorized  in  this  sec- 
tion, he  shall  maintain  a  separate  record. 
such  sis  invoices,  of  the  removals  of 
brandy  showing  the  removal  data  re- 
quired to  be  entered  on  Record  52  or 
Foi-m  52-E  and  appropriate  memoranda 
of  other  transactions  required  to  be  en- 
tered on  such  records,  for  the  purpose 
of  making  the  entries  correctly. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

S  221.778  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Perm  52- 
E.  provided  the  proprietor  keeps  in  his 
place  of  business  a  separate  record,  ap- 
proved by  the  assistant  regional  com- 
missioner, showing  such  serial  numbers, 
with  necessary  identifying  data,  includ- 
ing the  date  of  removal  and  the  name 
and  address  of  the  consignee.  Such  sep- 
arate record  may  be  kept  in  book  form 
including  loose-leaf  books)  or  may  con- 
sist of  commercial  pajjers,  such  as  in- 
voices or  bills.  Such  books,  invoices,  and 
bills  shall  be  preserved  for  a  period  of 
two  years  and  in  such  a  manner  that 
the  required  information  may  be  ascer- 
tained readily  therefrom,  and  during 
such  period  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  revenue 
officers.  Entries  shall  be  made  on  such 
separate  record  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  tran.sactions  occur.  Where 
the  making  of  the  entries  is  deferred  to 
the  next  business  day,  as  authorized  in 
this  section,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  The  pro- 
prietor whose  separate  record  has  been 
approved  by  the  assistant  regional 
commissioner  shall  make  a  notation 
In  the  column  for  reporting  .serial  num- 
bers, as  follows:  "Serial  numbers  shown 
on  commercial  records  per  authority 
dated " 

(68A  Stat.  619:  26  U.  S.  C.  5114) 

8  221.779  Reports.  Except  an  other- 
wise provided  in  this  section  the  pro- 


prietor shall  file,  daily,  full  and  com- 
plete transcripts  of  Record  52  and  Form 
52_E  Parts  1  and  2'  on  Forms  52-A,  52- 
B. and  52-E  'Parts  1  and  2)  with  the  as- 
sistant regional  commissioner,  by  de- 
li?erii)^'  or  mailing  them  to  such  officer 
on  th.e  date  the  transactions  entered 
ihercin  occurred:  Provided.  That  in  any 
case  in  which  the  assistant  regional 
commi.ssioner  shall  direct,  the  tran- 
>cnpi'^  shall  be  so  filed  with  the  super- 
visor in  charge  instead  of  with  the  as- 
sistant regional  commissioner.  The 
•ran-sc!  ipts  shall  bear  the  following  cer- 
aflcauon  signed  by  the  person  or  officer 
iUthonzed  to  execute  Form  338  or  52-E. 

I  hereby  certify  thnt  these  transcripts,  con- 

.Mjtij.p   if pages,  dl.sclose  all  the  irans- 

iCiions  which  occurred  during  the  period 
.overed  thereby,  and  that  each  entry  ia 
conrect. 

If  in  any  case  the  a.ssistant  regional 
commissioner  .^hall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
lOth  day  of  the  month  succeeding  the 
month  in  which  the  tran.sactions  in  dis- 
ulled  .spirits  occurred.  In  such  event, 
iraasaciions  will  be  entered  on  Record 
52  and  Form  52-E  in  accordance  with 
the  provisions  of  5  221.777.  Monthly 
summary  reports  on  Form  338  (where 
Record  52  is  kept'  and  Form  52-E 
iPart  3»  shall  be  prepared  in  dupli- 
cate, one  copy  of  which  will  be  re- 
tained on  file  and  the  ori^iinal  forwarded 
to  the  a.ssistant  regional  commissioner 
on  or  before  the  10th  day  of  the  month 
succeeding  the  month  in  which  the 
transactions  in  distilled  spirits  oorurrcd. 
Records  kept  on  Record  52  and  Form 
52-E  sl.all  be  preserved  for  a  period  of  2 
years,  and  during  such  period  shall  be 
available  during  business  hours  for  in- 
spection and  the  taking  of  abstracts 
therefrom  by  any  internal  revenue 
officer. 

(»8A  St.it   619;  26  U.  S.  C.  5114) 

5  221780  Payment  of  tax.  bottling 
charge,  etc.,  by  third  party.  The  pro- 
prietor of  a  fruit  distillery  shall  report, 
on  Form  15.  part  2,  when  Record  52  is 
kept,  on  part  2  and  on  transcript.  Form 
52-B.  and  when  Foim  52-E  is  kept,  on 
part  2,  the  name  and  address  of  each 
consit-nee,  in  the  column  now  designated 
"Name".  In  the  colvmin  now  designated 
"Addrc.s.^."  there  will  be  reported  the 
name  and  address  of  the  person,  firm  or 
corporation  paying  (by  advancement  or 
reimbur.sement »  either  tax.  bottling 
charge,  brokerage  fee.  handling  charge, 
or  clearance  fee,  indicating  which  are 
includt-d.  The  heading  of  both  columns 
will  be  amended  accordingly. 

I«8A  Stat.  619;   26  U.  S.  C.  5114) 

J  221  781  Ord^r  by  third  party  to  ship 
OT  delivtr  brandy.  <a)  Where  the  pro- 
prietor of  a  fruit  distillery  ships  or  de- 
livers brandy  to  a  consignee  on  the  order 
of  another  wholesale  liquor  dealer,  de- 
tailed records  of  the  transactions  shall 
t*  Icept  on  Form  15,  part  2  by  the  pro- 
prietor of  the  fruit  distillery  making  the 
shipment  or  delivery,  on  Record  52  by 
^e  wholesale  liquor  dealer  giving  the 
order,  and  on  Record  52  by  the  consignee 
if  he  is  a  wholesale  liquor  dealer.  For 
example,  a.ssuming  that  the  proprietor  of 


fruit  distillery  (A)  ships  or  delivers  the 
brandy  to  consignee  (C»  on  the  order  of 
wholesale  dealer  'B>.  entries  will  be 
made  on  the  prescribed  forms  as  follows: 

(1)  The  proprietor  of  the  fruit  dis- 
tillery (A)  will  show  on  his  Form  15,  part 
2,  the  name  and  addre.ss  of  wholesale 
dealer  (B)  who  ordered  the  brandy,  as 
well  as  the  name  and  address  of  con- 
signee (C>,  the  person  to  whom  the 
brandy  is  actually  shipped  or  delivered; 

<2)  Wholesale  dealer  B'  will  show  in 
his  Record  52  that  the  brandy  was  pur- 
chased from  distiller  >  A  i .  r;iving  both  tl;e 
name  and  address  of  iA».  and  will  at 
the  same  time  make  an  eniry  showing 
that  the  brandy  was  shipped  or  delivered 
by  (A)  to  consignee  <C'  :'.iving  the  name 
and  address  of  <Ci:  and 

(3 1  Consignee  <C',  if  a  whole.'^ale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  brandy  was  purchased  from 
whole.sale  dealer  'B'  and  received  by 
him  from  the  proprietor  of  fruit  dis- 
tillery (A),  giving  name  and  addre.ss  of 
both.  A  copy  of  Form  15  and  tran- 
scripts of  Record  52  on  Forms  52-A  and 
52-B,  required  to  be  filed  with  the  assist- 
ant regional  commissioner,  will  similarly 
show  the  details  of  such  transactions. 

(b)  Where  the  proprietor  of  a  fruit 
distillery  keeps  Record  52.  or  Form  52-E. 
and  is  a  party  to  transactions  similar  to 
lho.se  described  in  this  section,  he  shall 
make  similar  entries  of  such  transac- 
tions in  Record  52.  or  Form  52-E,  as  the 
case  may  be;  and  the  tran.scripts  on 
Forms  52-A  and  52-B,  oi-  52-E,  respec- 
tively, required  to  be  filed  with  the  as- 
sistant regional  commissioner,  will  like- 
wise show  the  details  of  ihe  tran.sactions. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  221.782  Forms  to  be  provided  by 
users.  Record  52  and  Forms  52-A,  52-B, 
52-E.  52-F.  and  338  v.ill  be  provided  by 
users  at  their  own  expertse  but  must  be 
in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division:  Pro- 
vided. That  with  the  approval  of  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, they  may  be  modified  to  adapt  their 
use  to  tabulating  or  other  mechanical 
equipment:  Provided  further.  Tliat 
where  the  form  is  printed  in  book  form, 
including  loose-leaf  books,  the  instruc- 
tions may  be  printed  on  the  cover  or  the 
fly-leaf  of  the  book,  instead  of  on  the 
individual  form. 

§  221.783  Verification  of  reports.  Re- 
ports on  Forms  52-E.  52-F  and  338  mu.st 
be  filed  in  accordance  with  the  instruc- 
tions printed  on  the  forms  and  be  sworn 
to  before  an  officer  authorized  to  ad- 
minister oaths:  Provided,  That  if  the 
form  officially  prescribed  for  any  su.,h 
report  contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
the  report  is  made  under  penalties  of 
prejury,  such  report  shall  be  verified  by 
the  execution  of  such  declaration  and 
such  declaration  so  executed  shall  be  in 
lieu  of  the  oath  required  in  this  section 
for  verification. 

(68A  SUt.  749;  26  U.  S.  C.  6065) 

SUBPART    II — GENERAL    PROVISIONS    RELATING 
TO   DISTILLERIES 

S  221.790  Production  of  mash,  wort, 
or  wash.    No  mash,  wort,  or  wash  fit  for 


distillation  or  for  the  production  of 
spirits  or  alcohol  shall  be  made  or  fer- 
mented in  any  building  or  on  any  prem- 
ises other  than  a  distillery  or  industrial 
alcohol  plant  duly  authorized  ac<"ording 
to  law.  except  for  the  manufacture  of 
fermented  liquors  or  for  the  manufacture 
of  vinegar. 

(68A  Stat.  640;  26  U.  S.  C.  5216) 

§  221  791  Sale  or  removal  of  mash, 
icort,  or  wash:  distillation.  No  mash, 
wort,  or  wash  made  and  fermented  in 
any  distillery  or  industrial  alcohol  plant 
shall  be  .sold  or  removed  therefrom  be- 
fore being  distilled;  and  no  person  other 
than  an  authorized  distiller  or  proprietor 
of  an  industrial  alcohol  plant  .shall  by 
distillation  or  by  any  other  process  sep- 
arate the  alcoholic  spirits  from  any  fer- 
mented mash.  wort,  or  wa.sh,  except 
for  the  manufacture  of  vinegar. 

(68A  Stat.  640;  26  U.  S.  C.  5216) 

5  221.792  Removal  of  spirits  at  night. 
Under  the  law.  no  person  may  remove 
any  distilled  spirits  at  any  other  time 
than  after  sunrise  and  before  sunset  ia 
any  cask  or  package  containing  more 
than  10  gallons  from  any  premises  or 
building  in  which  the  same  may  have 
been  distilled,  redistilled,  rectified,  com- 
pounded, manufactured,  or  stored.  This 
provision  does  not  forbid  the  removal 
from  the  distillery,  under  the  supervision 
of  the  storekeeper-gauger,  of  brandy  by 
pipeline  after  sunset  to  a  contiguous 
bonded  wine  cellar  for  use  in  wine  pro- 
duction or  to  an  internal  revenue  bc.nded 
warehouse  located  on  the  distillery 
premises. 

(68A  Stat.  636.  640;   26  U.  S.  C.  5195.  5215) 

§  221.793  Use  of  distillery  premises. 
The  distillery  premises  must  be  u.sed  ex- 
clusively for  the  purpose  of  distilling, 
except  that  the  assistant  regional  com- 
mis.sioner  may  authorize  the  u.se  of  the 
distillery  buildings  or  premises  for  mis- 
cellaneous storage  of  unfermentable 
materials  during  periods  the  distillery  is 
under  suspension. 

(68A  Stat.  627;  26  U.  S.  C.  5171) 

5  221.794  Exceptions  to  construction 
and  equipment  requirements.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Division, 
may  approve  details  of  construction  and 
equipment  in  lieu  of  tho.se  specified  in 
this  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  pre- 
scribed specifications,  and  the  prop<xsed 
construction  and  equipment  will  afford 
as  much  or  more  security  and  protection 
to  the  revenue  as  is  intended  by  the  spec- 
ifications prescribed  in  this  part,  and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  in  consti-uction 
and  equipment  for  that  for  which  spec- 
ifications are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  §  221.796. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  221.795  Exceptions  to  methods  of 
operation.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  may  in  case  of 
emergency,  approve  methods  of  op>era- 
tion  other  than  those  provided  for  by 
this  part,  where  it  is  shown  that  varia- 
tions from  the  requirements  are  neces- 
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sary.  will  not  hinder  the  eCfective 
administration  of  this  part,  will  not 
jeopardize  the  revenue,  and  where  such 
variations  are  not  contrary  to  any 
provision  of  law.  Where  it  is  proposed 
to  employ  methods  of  operations  other 
than  those  provided  for  by  this  part, 
prior  approval  must  be  obtained  in  ac- 
cordance with  the  provisions  of  5  221.796. 

(68A  Stat    680;  26  U.  S.  C.  5552) 

§  221.796  Application.  A  proprietor 
who  proposes  to  employ  methods  of 
operations  or  construction  or  to  install 
equipment,  other  than  as  provided  in 
this  part,  shall  submit  a  letterhead  appli- 
cation so  to  do.  in  triplicate,  to  the  as- 
sistant regional  commissioner.  Such 
application  shall  describe  the  prop>o.sed 
variations  and  slate  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de- 
scribed in  the  application,  drawinss  or 
photographs  shall  also  be  submitted. 
The  assistant  regional  commissioner  will 
make  such  inquiries  as  are  necessary  to 
determine  the  necessity  for  the  varia- 
tions and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  assistant  regional  commissioner  will 
forward  two  copies  of  the  application  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendation. 

(68A  Stat.  680;   26  U.  S.  C.  5552) 

SUBPART  JJ — MANUFACTURE,  TAXPAYMENT,  RE- 
MOVAL, AND  REGISTRATION  OF  STILLS  AND 
WORMS 

§  221.805  General.  Whenever  fruit 
distillers  manufacture  or  reconstruct 
stills  or  worms,  or  set  up.  sell,  or  remove 
stills  or  distilling  apparatus,  they  must 
comply  with  Part  196  of  this  title,  gov- 
erning the  payment  of  special  and  com- 
modity ta.xes,  the  securing  of  permits  be- 
fore setting  up  or  removing  stills  and 
distilling  apparatus,  and  the  registration 
of  stills  and  distilling  apparatus  set  up. 

SUBPART  KK — LOCKS  AND  SEALS 

§  221.810  General.  Except  as  other- 
wise provided  in  this  part  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  will 
furnish,  at  the  expense  of  the  United 
States,  all  Government  locks  and  seals 
required  to  be  used  at  fruit  distilleries. 
Assistant  regional  commissioners  will  see 
that  distilleries  in  their  respective  re- 
gions are  fully  equipped  with  locks  in 
root'  condition,  and  that  the  necessary 
seals  are  provided  for  seal  locks.  Gov- 
ernment locks  are  required  upon  all  nec- 
essary openings  in  the  distillery  appara- 
tus by  ^hich  access  may  be  had  to  brandy 
in  the  process  of  manufacture  from  the 
first  still  in  which  the  vapors  rise  until 
the  finished  brandy  is  deposited  in  the 
receiving  tanks;  upon  all  doors  in  the 
receiving  and  brandy  deposit  rooms,  if 
any:  and  upon  the  control  valvps  in 
pipelines  which  convey  steam  or  fuel  to 
the  stills  or  which  convey  brandy  to 
warehouse  storage  tanks  or  to  tanks  in 
contiguous  bonded  wine  cellars  or  to 
tank  cars  or  tank  trucks;  and  otherwise 
as  specifically  provided  by  this  part  or 
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where  deemed  necessary  by  the  assistant 
regional  commissioner. 

(68A  Stat.  628.  640;  26  U.  S.  C.  5173,  5215) 

§  221.811  Seal  locks.  Seal  locks  wiU 
be  used  on  the  entrance  doors  of  the  re- 
ceiving and  brandy  deposit  rooms;  on 
the  door  of  the  Government  cabinet;  on 
the  manheads,  inlets,  outlets,  and  other 
openings  of  receiving  tanks,  except  that 
plain  locks  will  be  u.sed  on  receiving 
tanks  located  in  a  securely  constructed 
receiving  or  brandy  deposit  room;  and 
on  the  manheads,  inlets,  outlets  and 
other  openings  of  singlings  tanks,  except 
that  where  the  singlings  tanks  are  con- 
nected with  a  closed  locked  still  in  which 
the  singlings  are  redistilled,  seal  locks 
need  not  be  used  on  the  valves  control- 
ling the  flow  of  the  sinsilin.crs  to  the  still. 
Seal  locks  will  be  used  on  such  other 
places  where  the  use  thereof  is  required 
by  this  part  or  deemed  necessary  by  the 
a.ssii5tant  regional  commissioner. 

5  221812  Plain  locks.'  Plain  locks 
will  be  used  at  all  other  places  in  the 
distillery  where  locks  are  required  by  this 
part. 

?  221.813  Custody  of  locks,  keys,  and 
seals.  Storekeeper-gaugers  are  strictly 
prohibited  from  entrusting  locks,  keys, 
or  seals  in  their  charge  to  any  per.son 
other  than  an  internal  revenue  officer 
entitled  to  receive  them,  and  under  no 
circumstances  will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

5  221.814  Cap  seals.  All  unions, 
flanges,  and  other  pipe  connections  in 
the  distillery  equipment  not  secured  by 
welding  or  brazing  or  similar  methods 
must  be  securely  connected  and  sealed 
with  seals  approved  by  the  Director,  Al- 
cohol and  Tobacco  Tax  Division.  A  spe- 
cial type  of  seal,  serially  numbered,  has 
been  approved  for  use  in  sealing  unions, 
flanges,  and  other  detachable  pipe  con- 
nections. This  seal  has,  for  the  pur- 
F>ose  of  identification,  t)een  designated 
a  'Cap"  seal. 

§  221.815  Unauthorized  removals  of 
seals  or  locks.  Cap  seals  or  locks  affixed 
by  an  internal  revenue  officer  must  not 
be  removed  without  authorization  from 
the  storekeeper-gauger  or  assistant  re- 
gional commisj^ioner:  Provided.  That 
where  the  brandy  or  other  property  is  in 
imminent  danger  of  loss  by  fire,  flood, 
or  other  casualty  or  where  the  safety  of 
the  distiller  or  his  employees  is  endan- 
gered, and  it  is  impracticable  to  first 
obtain  authorization  from  the  store- 
keeper-gauger or  the  a.ssistant  regional 
commissioner,  city  or  state  fire  or  police 
officials  or  the  distiller  may  remove  such 
seals  or  locks  for  the  purpose  of  pre- 
venting loss  of  property  or  of  avoiding 
danger  to  personnel.  When  seals  or 
lock.s  are  removed  without  authorization 
from  the  storekeeper-gauger  or  the  as- 
sistant regional  commissioner,  the  dis- 
tiller shall  notify  the  storekeeper-gauger 
as  soon  as  possible.  In  addition  he  shall 
prepare  a  report  for  delivery  to  the 
assistant  regional  commissioner  through 
the  storekeeper-gauger  in  charge  not 
later  than  the  close  of  business  on  the 
following  day,  describing  in  detail  the 
action  taken  and  the  conditions  which 


impelled  .such  action.  Such  report  .shall 
be  signed  by  the  proprietor  or  his  author- 
ized agent,  and  immediately  above  the 
signature  there  will  appear  the  following 
statement:  "I  declare  under  the  penalties 
of  perjury  that  this  report  has  been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  is  true  and  correct. " 
Where  the  distiller  desires  to  make 
changes  in  the  equipment  involving  the 
removal  of  seals,  he  will  follow  the  pro- 
cedure  prescribed  in   §  221.273. 

(68A  St.at.  698;   26  U.  S.  C.  5682) 

§  221.816  Remotxil  of  cap  seals.  Ex- 
cept as  provided  in  §  221  815.  cap  seals 
which  have  been  affixed  will  be  removed 
only  by  a  storekeeper-gauger  or  some 
other  officer  designated  for  the  purpose 
by  the  assistant  regional  commussioner. 
The  officer  will  destroy  all  removed  cap 
seals  in  a  manner  sufficient  to  prevent 
their  reuse. 

(68A  Stat.  698;  26  U.  S.  C.  5682) 

SUBPART   LL — OFFICER'S   RIGHT   OF   ENTRY  AND 
EXAMINATION 

5  221  825  Entry  of  distillery  or  prem- 
ises used  in  connection  therewith.  Un- 
der the  law,  any  internal  revenue  oCBcer 
may  at  all  times,  as  well  by  night  as  by 
day,  enter  any  distillery  or  building  or 
place  used  for  the  busine.ss  of  di.'-lilling, 
or  used  in  connection  therewith  for  stor- 
age or  other  purpo.ses,  and.  if  not  ad- 
mitted upon  demand,  having  declared 
his  name  and  office,  he  may  break  open 
any  doors  or  windows  or  break  throu^'h 
any  of  the  walls  of  such  premises  neces- 
sary to  be  broken  to  enable  him  to  enter. 

(68A  Stat.  636;   26  U.  S.  C.  5196) 

§  221  826  Authority  to  brrak  up 
grounds  or  ualls.  Under  tlie  law.  any 
internal  revenue  officer  and  any  persons 
acting  in  his  aid  may  break  up  the 
ground  on  any  part  of  the  di.'^tillery  or 
premi-ses  of  a  distiller,  or  any  ground  ad- 
joining or  near  any  such  distillery  or 
premises,  or  any  wall  or  partition  thereof 
or  belonging  thereto,  or  other  place,  to 
search  for  any  pipe,  cock,  private  con- 
veyance, or  utensil,  and  upon  fiiidin? 
any  pipe  or  conveyance  leading  from  or 
to  the  distillery  premises  to  break  up  any 
ground,  house,  wall  or  other  place 
through  or  into  which  such  pipe  or  con- 
veyance leads,  and  to  break  or  cut  away 
such  pipe  or  other  conveyance, 

(68A  Slat.  636;   26  U.  S.  C.  5196) 

§  221  827  Examination  of  worm  tubt. 
Under  the  law,  any  internal  revenue  of- 
ficer may  require  the  water  in  any  worm 
tub  to  be  drawn  off  and  the  tub  and 
worm  cleansed  at  any  time  when  the  still 
is  not  at  work,  and  the  water  must  be 
kept  out  of  the  worm  tub  for  2  hours  or 
until  the  officer  has  finished  his  exami- 
nation. 

(68A  Stat.  636;  26  U.  S.  C.  5196) 

§  221  828  Distillers  to  furnish  assist- 
ance. Under  the  law,  on  demand  of  any 
Internal  revenue  officer,  every  distiller 
shall  furnish  convenient  ladders  to  en- 
able the  officer  to  examine  any  vessel 
or  utensil  in  his  distillery,  and  shall  fur- 
nish all  a.ssistance,  lights,  tools,  or  other 
things  neces.sary  for  inspecting  the 
premises  and  apparatus,  and  shall  open 
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ill  doors,  boxes,  packages,  and  all  casks, 
Ijarrels,  and  other  vessels  not  under  the 
control  of  the  internal  revenue  officer  in 
charge  thereof. 

eSA  bti.t.  636;  26  U.  S    C.  5196) 

SUBPART   MM — RULES    FOR   COMPUTING 
CAPACITY  OF  STILLS 

§221.835  Pot  or  kettle  stills.  Tlie 
fstimated  maximum  capacity  in  proof 
gallons  of  brandy  capable  of  being  pro- 
duced every  24  hours,  which  is  required 
10  be  shown  on  the  distillers  notice,  will 
De  computed  as  follows:  The  working 
lapacity  of  pot  or  kettle  stills  will  be 
determined  by  multiplying  80  percent  of 
;lie  cubic  capacity  of  the  still  by  the 
maximum  number  of  boilings  that  can 
be  made  in  24  hours  and  then  multiplying 
•Jils  result  by  the  percent  of  alcohol  by 
Tolumc  contained  in  the  highest  yielding 
material  to  be  used  in  distillation.  This 
result  will  represent  the  quantity  of  wine 
gallons  of  absolute  alcohol  that  can  be 
distilled  in  24  hours.  This  quantity. 
Then  multiplied  by  2.  will  represent  the 
:;iimber  of  proof  gallons.  F\)r  example, 
ia  pet  still  having  a  cubic  capacity  of 
:000  lallons  is  used,  and  such  still  can 
be  charged  three  times  in  8  hours  and 
ihehii-hest  percentage  of  alcohol  by  vol- 
iime  111  the  distilling  material  to  be  used 
IS  8  percent,  the  bi-andy-producing  ca- 
pacit.v  of  the  still  will  be  computed  as  fol- 
lows: 2  000  .  0.8  >  9  •  0.08  •  2-- 2.304  proof 
eallon.s.  (The  quantity  that  can  be  dis- 
tilled m  24  hours.) 

?  221  836  Charge  chamber  stills.  The 
tstimated  maximum  capacity  in  proof 
:allons  of  brandy  capable  of  l)eing  pro- 
duced every  24  hours,  which  is  required 
to  be  shown  on  the  distiller's  notice,  will 
be  computed  as  follows:  Where  a  charge 
chamber  still  is  used,  the  estimated 
maximum  quantity  of  brandy  in  proof 
rallon.s  capable  of  being  produced  will 
0*  determined  by  multiplying  80  percent 
of  the  cubic  capacity  of  the  top  or  charge 
chamber  of  the  still  by  the  number  of 
tunes  the  same  can  be  filled  and  emptied 
:n  24  hours.  This  result  will  represent 
the  total  number  of  gallons  of  distiUing 
aiaterial  that  can  be  distilled  in  24  hours. 
thich  quantity  will  be  multiplied  by  the 
percent  of  alcohol  by  volume  contained 
m  the  highest  yielding  material  to  be 
lised.  The  result  of  such  computation 
rll  represent  the  number  of  wine  gallons 
oi  ab.solute  alcohol  that  can  be  distilled 
a  24  hours.  This  quantity,  when  multi- 
plied by  2,  will  represent  the  number  of 
proof  Lallons.  For  example,  if  a  charge 
still  is  u.^ed  having  a  charge  chamber  of  a 
cubic  c.tpacity  of  600  gallons  which  can 
iiecha-'jed  tliree  times  in  one  hour,  and 
ihe  hiuhest  percentage  of  alcohol  by 
volume  in  the  distilling  material  to  be 
J'ied  is  8  percent,  the  brandy-producing 
capacity  will  be  computed  as  follows: 
*»<W-0«  3  -24  ■  0.08X2-5,529.6  proof 
eallon.";,  (The  quantity  that  can  be  dls- 
lilled  in  24  hours. ) 

5  221837  Continuotis  stills.  The  es- 
•imatfci  maximum  capacity  in  proof 
halloas  of  brandy  capable  of  being 
ProducHl  every-  24  hours,  which  is 
^fquired  to  be  shown  on  the  distiller's 
^^ce.  Will  be  computed  as  follows:  If 
^tinuoiis  stills  are  used,  the  maximum 
"^dy -producing  capacity  in  proof  gal- 
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Ions  of  such  .stills  will  be  computed  on 
the  area  of  the  column  in  square  feet. 
The  first  step  will  be  to  determine  the 
inside  diameter  of  the  still  at  its  base 
and  the  diameter  will  then  be  divided  by 
2  to  ascertain  the  radius.  The  diameter 
may  be  determined  (a>  by  accurately 
measuring  the  inside  width  of  the  still 
with  a  rod  or  tape,  or  (bi  by  measuring 
the  outside  circumference  of  the  still 
and  dividing  the  .same  by  3.1416  and  de- 
ducting from  the  quotient  twice  the 
thickness  of  the  sides  of  the  still.  The 
radius  (in  feet)  will  be  squared  and  then 
multiplied  by  3.1416  <Pi)  to  ascertain 
the  area  of  the  column  in  .square  feet. 
The  area  in  .square  feet  will  be  multi- 
plied by  the  factor  40  tthe  number  of 
gallons  of  100  proof  spirits  than  can  be 
distilled  in  one  hour  per  .square  foot  of 
plate  area)  and  the  result  will  represent 
the  total  number  of  gallons  of  100  proof 
.spirits  than  can  be  distilled  in  one  hour. 
This  quantity  will  be  multiplied  by  24  to 
determine  the  number  of  f;  a  Horn  of  100 
proof  spirits  that  can  be  distilled  in  one 
day.  For  example,  if  a  continuous  still 
having  a  diameter  of  4  feet  is  used,  the 
brandy-producing  capacity  will  be  com- 
puted as  follows:  2x2X3.i416,",40  ■  24  = 
12.063.74  proof  gallons.  tThe  quantity 
that  can  be  produced  in  24  hours.) 

IF.   R.   Doc.   54-10419:    Piled,    Dec.   30.    1954; 
8:55  a.  m  ] 


Part  240— Wine 


On  November  27.  1954.  a  notice  of  pro- 
po.sed  rule  making  with  resiiect  to  regula- 
tions designated  as  Part  240  of  Title  26 
(1954 »  of  the  Code  of  Federal  Regula- 
tions was  published  in  the  Federal 
Register  ( 19  F.  R.  7642  • .  The  purposes 
of  the  proposal  were  to  implement  (a> 
the  provLsions  of  the  Internal  Revenue 
Code  of  1954.  which  nece.s.sitated  the  is- 
suance of  new  regulatiorLs  to  supersede 
Regtilations  7,  1945  ediljon  «26  CFR 
(1939)  Pan  178,  10  F.  R.  12307  >.  Wine,  as 
amended,  and  (b>  a  number  of  admin- 
istrative decisions.  After  consideration 
of  all  relevant  matter  pre.sented  by  in- 
terested parties,  regarding  the  regula- 
tions proposed,  the  reuulations  so 
published  are  hereby  adopted,  subject  to 
tlie  changes  .set  forth  below: 

Paragraph  1.  In  the  table  of  content*;, 
strike  "240.238  Disapproval  of  Director 
final";  amend  the  title  of  ?  240  592  by 
Inserting  "or  file  return"  after  the  word 
"tax";  amend  the  title  of  §  240  961  by 
striking  "or  wine"  after  the  word 
"juice"; 

Par.  2.  In  ?  240.42.  insert  ".  ."subject  to 
the  limitations  stated  in  §  240.371."  after 
the  word  "tretttment"; 

Par  3.  In  5  240.124.  insert  "or  rebottle" 
after  the  word  "bottle"; 

Par.  4.  In  §  240.133,  iivsert  the  follow- 
ing before  the  last  sentence:  "If  wine  is 
recased  In  the  taxpaid  room  or  if  the 
cases  in  which  the  w  ine  is  received  do  not 
bear  serial  numbers,  the  cases  will  be 
numbered  as  required  by  §  240.561.  Re- 
movals from  the  taxpaid  room  of  pack- 
ages of  bottles  containing  two  gallons  or 
less  need  not  be  serially  numbered  or 
marked  in  accordance  with  H  240.561 
and  240.562.". 


Par.  5.  In  5  240.140,  insert  in  the  last 
sentence  before  the  word  "doors'  the 
following:  ",  if  approved  by  the  assistant 
regional  commissioner,",  and  stiike 
"such  premises,  or  separating  a  bonded 
wine  cellar  from"  and  substitute  therefor 
"a  fruit  distillery,  taxpaid  wine  bottling 
house,  wine  vinegar  plant,  otlier  bonded 
wine  cellar,  or". 

Par.  6.  In  §  240.142.  after  the  third 
.sentence  insert  the  following:  "The  door 
shall  be  equipped  with  a  hasp  and  staple 
for  locking  with  a  Government  lock  "; 

Par.  7.  In  §  240.145,  strike  from  the 
last  sentence  the  word  "general". 

Par.  8.  In  §  240.168,  strike  the  word 
'similar'  and  insert  therefor  "other 
suitable". 

Par.  9.  In  §  240.193.  insert  in  the  last 
.sentence  "or  a  whole.saler's"  after  the 
word  "blender's",  and  "or  a  basic  permit 
is  not  required."  after  the  word  "permit' 
where  it  last  appears  in  the  next  to  last 
line; 

Par.  10.  In  5  240.202,  strike  the  words 
"copartnerships"  and  "copartnership", 
and  insert  in  lieu  thereof  "partnerships' 
and  "partnership",  respectively,  and  de- 
lete the  proviso  at  the  end  of  the  first 
sentence. 

Par.  11.  In  5  240.204.  strike  the  period 
at  the  end  of  the  last  sentence  and 
insert  ":  And  provided  further.  That 
where  there  has  been  no  change  in  the 
stockholders  and  other  persons  inter- 
ested in  the  corporation  or  other  legal 
entity,  or  in  the  extent  of  the  stockhold- 
ing or  other  interest  of  such  pensons.  the 
proprietor  may  furnish  a  certified  state- 
ment, in  triplicate,  to  that  effect  in  lieu 
of  the  prescribed  list". 

Par.  12.  In  S5  240.205  and  240  206, 
strike  the  word  "copartnership  '  where 
it  appears  and  insert  in  lieu  thereof 
•partnership"; 

Par.  13.  In  §  240.210,  strike  the  term 
",  in  his  discretion,"; 

Par.  14.  In  §  240.229,  strike  the  period 
at  the  end  of  the  first  sentence  and  in- 
sert ".  in  accordance  with  the  provisions 
of  Department  Circular  No.  154,  Revised 
(31  CFR,  part  225)"; 

Par.  15.  Delete  §  240.238. 

Par.  16.  In  5  240.252.  in.scrt  in  the  first 
sentence  ",  except  at  least  10  days  m  the 
case  of  tax  deferral  bond  on  Form  2053,'' 
after  the  term  "at  least  60  days'"; 

Par.  17.  In  5  240.258.  strike  from  the 
last  sentence  the  tenn  "in  his  discretion, 
and"; 

Par.  18.  In  §  240.273,  in  the  first  sen- 
tence insert  ".  communicating  doors  and 
other  openings."  before  the  term  "and 
all  pir>eline  connections '; 

Par.  19.  In  §  240.280.  insert  "or''  be- 
fore the  word  "control"  and  "of,"  after 
such  word;  strike  the  t^^rm  "or  any  per- 
sons interested  in";  and  uix)n  strikinc; 
the  period  at  the  end  of  the  section, 
insert  ",  or  of  any  change  in  the  persons 
interested  therein."; 

Par.  20.  In  §  240.283,  .strike  the  word 
"copartnership"  where  it  appears  in  the 
title  and  text  and  insert  in  lieu  thereof 
"partnership" ; 

Par.  21.  In  §  240.292,  in  the  ninth  line 
strike  the  words  "of  notice"  and  iii.sert 
therefor  "application ' ; 

Par.  22.  In  §  240.312,  strike  from  the 
first  sentence  "such  as  the  removal  or 
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Par.  52.  In  ?  240.723,  in  the  first  sen- 
tence after  "District  of  Columbia"  in- 
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addition  of  tanks,  changes  in  the  mea- 
surement and  capacity  of  taziks,  or  in 
the  size  of  rooms,"; 

Par.  23.  In  §  240.313,  in  the  third  sen- 
tence after  the  term  'will  be  serially 
numbered"  insert  'in  sequence  with 
serial  numbers  required  by  §  240.312,"; 

Par  24.  In  §  240.352,  in  the  first  sen- 
tence strike  "otlier  than  the  kinds  named 
in  §  240.351";  also  strike  the  period  at 
the  end  of  the  sentence  and  insert  in 
lieu  of  the  period  '*.  with  the  exception 
of  the  kinds  named  in  J  240.351."; 

Par.  25.  In  5  240.353.  In  the  fourth 
sentence  after  the  word  "Where"  strike 
•the  original  density  is  to  be  restored 
with  water."  and  insert  in  lieu  thereof 
•water  is  to  be  added  to  concentrated 
fruit  juice."; 

Par.  26.  In  5§  240,362.  240  367.  240.402. 
240.408  and  240.443.  in  the  sentence  be- 
ginning •This  removal  must  be  made 
within  15  days  •  •  •".  strike  '-15"  and 
insert  in  lieu  thereof  "SO"; 

Par.  27.  In  §  240  363.  in  the  first  sen- 
tence after  the  term  'the  only  limitation 
beiwK"  iixsert  '*,  if  no  sugar  has  been 
added.": 

Par.  28.  In  5  240  364.  strike  the  period 
at  the  end  of  the  first  sentence  and  in- 
sert ",  to  the  extent  that  the  finished 
wine  does  not  contain  more  tlian  8  parts 
per  thousand  of  fixed  acid  (calculated 
as  tartaric  acid).";  .strike  the  second 
and  third  sentences;  and  in  the  next  to 
la-st  .sentence  after  "S  240  530 '  strike 
•should '  and  insert  in  lieu  thereof 
"must"; 

Par.  29.  In  §  240.369.  strike  the  period 
at  the  end  of  the  second  sentence  and 
insert  ".  or  if  sugar  only  is  to  be  added 
in  such  amounts  that  the  su«ar  solids 
content  of  the  finished  wine  would  be  in 
excess  of  10  percent  by  weight."; 

Par.  30.  At  the  end  of  5  240.370,  insert 
the  .sentence  "Wine  may  be  sweetened 
before  or  after  the  addition  of  wine 
spirits."; 

Par.  31.  In  §  240  372  after  the  fourth 
sent^-nce    (which   ends   with   the   words 
•from  the  .sugar  balance"*,  insert  the 
following  sentences:   "In  lieu  of  deter- 
mining   the   average   susar   credit   and 
balancing  the  reserve  sugar  account  on 
such  basis,  the  proprietor  may.  where  he 
maintains  the  identity  of  each  lot  in  re- 
sene  .separately  and  unblended  from  any 
other  lot  and  upon  written  notice  to  the 
a.ssistant  rei;ional  commissioner,  balance 
the  sugar  account  by  deducting  there- 
from the  a'-.iount  of  sugar  actually  u.sed 
and  waivir  g  at  the  time  of  withdrawal 
of  each  lot  (or  proportionately  for  any 
portion  of  such  lot>  unused  sugar  credits 
as  determined  at  the  time  of  sweetening: 
Provided.  That  where  the  proprietor  de- 
sires to  blend  two  or  more  lots  so  main- 
tained, or  any  portion  of  such  lots,  he 
shall  iKilance  the  reserve  inventory  ac- 
counts  for  such  lots  and  transfer  the 
sugar  credits  remaining  (or  proportion- 
ate sugar  credits  for  portions  of  lots) 
and  other  pertinent  data  to  a  single  new 
account  for  the  combined  lots  showing 
a  new  and  distinctive  lot  number  and  the 
source  of  the  data  so  transferred:  Pro- 
vided further.  That  the  proprietor  shall 
continue  this  alternate  method  exclu- 
sively in  the  reservfe  account  until  he  is 
auUiorized    by    the    assistant   regional 


commissioner  to  change  to  the  other 
method  stated  in  this  section." ; 

pIr.  32.  In  5  240.374.  in  the  first  sen- 
tence strike  "produced  within  the  lim- 
itations of  §  240.361  or  5  240.366"  and 
insert  in  lieu  thereof  "only  by  the  pro- 
ducer of  the  wine.";  and  in  the  last  sen- 
tence strike  ".  in  his  discretion,"; 

Par.  33.  In  §  240.404.  in  the  next  to  last 
sentence  after  the  term  "of  §  240  530" 
strike  "should"  and  insert  therefor 
"must": 

Par.  34.  In  5  240  430.  in  the  second  sen- 
tence strike  the  term  "specially  sweet- 
ened wine"  and  insert  in  lieu  thereof 
"specially  sweetened  natural  wine"; 

Par.  35.  In  §  240  445.  in  the  last  sen- 
tence strike  the  words  "special  natural 
wine"  and  insert  in  lieu  thereof  "wine"; 
Par.  36.  In  §  240.448.  in  the  proviso  in 
the  last  sentence  strike  "or  lightly  fla- 
vored dry  vermouth  produced  under  two 
or  more  formulas,"; 

Par.  37.  In  §  240,481,  in  paragraph  (O 
strike  "SS  240  484  and"  and  insert  in  lieu 
thereof  '5"  before  "240  485": 

Par.  38,  In  §  240,483.  in  the  first  sen- 
tence strike  "subpart  P"  and  insert  in 
lieu  thereof  "5  240.365"  and  strike  "sub- 
part Q"  and  insert  "S  240.405"; 

Par,  39.  In  §  240.485,  insert  after  the 
last  sentence  the  following  sentence: 
"If  the  proprietor  of  a  bonded  wine  cellar 
desires  to  make  a  wine  product  not  for 
beverage  use,  otlier  than  heavy  bodied 
blending  wine  or  Spanish  type  blending 
sherry,  with  or  without  added  wine 
spirits  and  without  added  sugar.  Form 
693-Supplcmental  must  be  filed  with  the 
assistant  regional  commissioner  setting 
forth  the  process  of  production  and  the 
purpose  for  which  the  wine  product  is  to 
be  used;  and  upon  approval  of  the  for- 
mula the  provisions  of  this  section  and 
§  240  484  regarding  separate  record, 
marking  and  taxpayment.  shall  be  fol- 
lowed insofar  as  applicable."; 

Par.  40.  In  5  240.526.  in  the  first  sen- 
tence immediately  before  the  word 
•  lx)unds  •  strike  "two"  and  insert  in  lieu 
thereof  "5,8  •; 

P.^R.  41.  In  5  240  530,  in  the  third  sen- 
tence strike  the  word  "any"  and  insert 
in  lieu  thereof  "requested  by  the  assis- 
tant regional  commissioner",  strike 
"with  the  notice"  and  insert  a  period 
after  the  word  "foi-warded ',  and  at  the 
beginning  of  the  fifth  sentence  strike 
"The  assistant  regional  commissioner 
will  foi-ward  the  notice"  and  insert  in  lieu 
thereof  the  following:  "If  the  assistant 
regional  commissioner  has  been  advised 
by  the  Director.  Alcohol  and  Tobacco 
Tax  Division,  that  the  use  of  the  method 
or  material  is  approved,  he  will  so  inform 
the  proprietor  and  state  limitations,  if 
any,  which  must  be  observed.  However, 
if  the  assistant  regional  commissioner 
has  not  been  so  advised,  he  will  forward 
the  notice,  with  pertinent  data."; 

Par.  42.  In  §  240.540,  in  the  first  sen- 
tence insert  "still"  before  the  word 
"wine": 

Par.  43.  In  §  240,560.  in  the  first  sen- 
tence strike  the  words  "a  tended  wine 
cellar"  and  insert  in  lieu  thereof  "bond"; 
Par.  44.  Section  240,561:  Strike  the 
entire  text  of  the  section  and  insert  in 
lieu  thereof  the  following:  "All  contain- 
ers  used  for   removing    wine   will   be 


marked  with  a  serial  number,  commenc- 
ing with  "T  and  continuing  in  order  until 
the  number  1.000.000  is  reached,  when 
the  .series  may  start  attain  with  '1':  Pro- 
vided, That  a  new  series  may  t>e  com- 
menced when  100,000  has  been  reiiched  if 
no  number  will  be  used  more  than  once 
during  a  12-month  period.     If  desired, 
separate  series  of  numbers  preceded  by 
identifying  letters  may  be  used  for  bulk 
containers  and  for  cases,  for  cases  filled 
on  different  twttling  lines,  or  for  remov- 
als from  different  loading  docks.    The 
serial  numbers  will  be  placed  on  the  con- 
tainers at  the  time  of  preparing  winf  for 
removal  from  the  premises  and  will  be 
shown  on  the  removal  records.    Upon 
written  application  to  the  assistant  re- 
gional    commissioner,     the     proprietor 
may.  in  respect  to  taxpaid  or  in-bond 
removals,  be  authorized  to  omit  serial 
numbers  of  cases  from  his  shipping  rec- 
ords  (including  Form  703  for  in-bond 
shipments*,     provided     the     proprietor 
maintains  a  daily  serial  number  record 
of  all  taxpaid  cases  of  wine  removed  and 
a  .separate  daily  serial  number  record  of 
all  cases  of  wine  transferred  in  b.ind. 
The    a.ssistant    regional    commi.s.Moner 
may.  upon  written  application,  author- 
ize the  marking  of  serial  numbers  on  aU 
cases  of  wine  at  the  time  of  filling  the 
cases:  Proinded.  That  where  cases  are  so 
marked,  the  proprietor  must  keep  Form 
2060  covering  the  filling  and  .serial  num- 
bering of  the  cases.     Where  the  a.s.si.st- 
ant  regional  commissioner  has  approved 
the  numbering  of  cases  at  the  time  of 
filling,  and  Form  2060  is  maintained,  the 
serial    numbers   of   cases   need   not  be 
shown  on  the  record  of  removals,  or  on 
Form  703  if  transferred  in  bond.     If  this 
alternate  method  of  serial  numberin? 
cases  is  authorized,  it  must  be  u.sed  ex- 
clusively until  Uie  proprietor  Is  author- 
ized to  change.     Where  wine  is  reca.sed 
in  the  taxpaid  room  or  is  received  in  such 
room  in  unnumbered  cases,  a  scries  of 
numbers,  other  than  the  series  used  for 
removals  from  bond,  must  t>e  used  for 
marking  cases  preparatory  to  shipment; 
the  numbers  in  this  .series  being  preceded 
by  the  letters  'TPR'."; 

Par.  45.  In  §  240.562,  within  the  first 
parenthetical  term,  insert  "State,  or" 
after  the  word  "by": 

Par.  46.  In  §  240.575.  in  the  first  sen- 
Wnce  strike  the  following:  "the  word 
'Taxpaid',  folloved  by  the  registry  num- 
btn-  and  State  of  the  tiixpaying  premises'' 
and  insert  in  lieu  thereof  "  Taxpaid 
or  'TP',  followed  by  the  registry  number 
and  State  of  the  taxpaying  premises  and 
a  serial  number,  are ': 

Par.  47.  In  Si  240.593  in  the  third  sen- 
tence strike  "certified  check,  cu.shiers 
check.  Treasurers  check,  or  money  or- 
der" and  insert  in  lieu  thereof  "or  other 
remittance  which  the  District  Director 
of  Internal  Revenue  is  authorized  to  ac- 
cept,"; 

Par.  48.  In  5  240,613.  in  the  first  sen- 
tence after  the  words  "serial  numbers 
insert  "(except  where  not  required  lor 
ca^es  by  J  240  561)": 

Par.  49.  In  5  240.615,  in  the  first  sen- 
tence after  the  words  "serial  numbers 
insert  "(when  shown  on  Form  <0J»  . 
Par.  50.  Section  240.631  is  revised. 
Par.  51.  In  §  240.691,  in  the  fiist  sen- 
tence insert  ".  Alcohol  and  Tobacco  Tax 
Division."  after  the  word  "Dir.-'Ctor  ; 
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Par.  52,  In  5  240.723,  in  the  first  sen- 
tence after  "District  of  Columbia"  in- 
lert  "or  of  any  subdivision  thereof  or 
by  anv   agency   of   the   governments,"; 

Par  53.  In  §  240.783.  in  the  fourth  line 
from  the  end  of  the  section  strike  "and" 
after  the  word  "fermentation"  and  in- 
sert a  comma  in  lieu  thereof,  aod  in  the 
next  to  l.'ie  last  line  after  "bottles "  in- 
sert "three  percent  of  the  special  natural 
wine  produced  under  §  240.444,  Uiree 
percent  of  the  artificially  carlxjnated 
wine  produced,  and  three  percent  of  the 
bulk  pnicess  sparkling  wine  produced. '; 

Par  54  In  5  240.785,  beginning  in  the 
second  line  strike  "package,  case,  tank 
car,  or  other  container  shipped"  and  in- 
sert in  lieu  thereof  "shipment",  and 
strike  the  last  sentence  and  insert  there- 
for "If  the  loss  does  not  exceed  one  per- 
cent 'two  percent  on  transcontinental 
shipments" ,  application  for  allowance  of 
the  loss  will  be  required  if  there  are  cir- 
cumstances indicating  that  the  wine 
lost,  or  any  part  thereof,  was  diverted  to 
an  unlawful  purpose."; 

Far  55  In  S  240.788,  at  the  end  of 
paragraph  <b>  strike  "If  sparkling  wine 
has  been  produced,  the  quantity  pro- 
duced by  fermentation  in  bottles  will  be 
stated;"  und  insert  therefor  "If  efferves- 
cent wines  have  been  produced,  the 
quantities  produced  by  fennentation  in 
Iwttles,  by  artificial  carbonation,  and  by 
the  bulk  process,  shall  be  stated  sepa- 
rately;"; 

Par,  56  In  f  240  830,  in  the  first  sen- 
tence strike  the  word  "clased"  before 
'storage  tank"  and  insert  in  lieu  thereof 
"wine  spirits"; 

Par.  57  In  {  240  832.  in  the  sixth  line 
of  the  fir.st  3entence  insert  "or  truck ' 
after  the  word  "car"; 

Par.  58  In  5  240  836.  after  the  third 
sentence  insert  the  sentence  "The  wine 
spints  sh.ii:  remain  In  the  origirial  pack- 
ages in  the  storeroom  tmtil  withdrawn 
lor  use"; 

Pai.  59  In  5  240,837.  before  the  last 
sentence  in.sert  the  sentence  "Such  wine 
spirits  .shall  remain  in  the  original  pack- 
Hti  in  the  storeroom  until  withdrawn 
for  tise."; 

P«R  60  In  §  240.870.  at  the  end  of  the 
»fction  strike  "provided  in  §  240.874." 
and  insert  in  lieu  thereof  "authorized  in 
1 240  874:  Provided.  That  packages  from 
»hich  a  portion  of  the  contents  have 
been  u.sed  may  not  be  transfened  to  a 
bonded  warehouse."; 

Par  61  In  §  240  909.  In  the  last  com- 
plete line  of  the  section  insert  ",  re- 
ceived" afu-r  the  word  "produced"; 

Par.  62,  In  J  240  910.  strike  the  fourth 
sentence  w  hich  reads  as  follows  "Entries 
»"Ul  be  made  on  the  record,  for  which  no 
lorm  is  pi  escribed,  daily  as  the  trans- 
itions occur,"; 

Par.  63.  In  §  240.917,  in  the  first  sen- 
tence insert  "and  after"  immediately 
nf  ,1^^^  *f>rds  "prior  to".  At  the  end 
"the  section  insert  the  sentence  "A 
"cord  of  all  acids  received,  supported  by 
Purcha,se  invoices,  must  be  maintained."; 

Par.  64  In  5  240  920,  in  the  third  sen- 
j-"r^^^"'^«?  the  term  "case  or  le.ss"  and 
"^rt  therefor  "case  or  demijohn"; 

*"«.  65.  In  §  240.921,  at  the  end  of  the 
Ko.  253-Part  II-5ec.  1 28 
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section  insert  the  following  new  sen- 
tence: "Removals  from  the  taxpaid 
room  of  packages  of  bottles  containing 
two  gallons  or  less  need  not  be  serially 
numbered  or  marked  in  accordance  with 
§S  240.561  and  240.562."; 

Par.  66.  In  §  240  924.  at  the  beginning 
of  the  first  .sentence  strike  "All  records, 
including  all  monthly  reports  and  all 
sejyarate  records  (or  commercial  papers 
kept  in  lieu  thereof*"  and  insert  there- 
for "All  prescribed  returns,  reports  and 
records  '  including  all  commercial  papers 
kept  in  lieu  thereof*  ";  and  in  the  proviso 
strike  "or  the  Director,  Alcohol  and  To- 
bacco Tax  Division,"; 

Becau.se  the  regulations  in  tnis  part 
are  needful  for  the  enforcement  of  the 
applicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1.  1955, 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  the.se  regula- 
tions subject  to  the  effective  date  limita- 
tion of  section  4  (c*  of  the  Administra- 
tive Procedure  Act.  approved  June  11, 
1946  <60  Stat  238;  5  U.  S.  C.  1003  (c*). 

Part  240,  as  amended,  reads  as  set 
forth  below. 

[seal!        T.  Coleman  Andrews. 
Commissioner  of  Internal  Revenue. 

Approved;  December  29,  1954. 

M  B  FoLSOM. 
Acting  Secretary  of  the  Treasury. 

Part  240— Wine 

Preamble:  1.  These  regulations.  Part 
240.  Title  26.  of  the  Code  of  Federal 
Regulations,  shall,  on  and  after  January 
1,  1955,  supersede  Regulations  7,  1945 
edition  (26  CFR  Part  178;  10  F.  R.  12307) 
as  amended  by  Treasury  Decisions  5575 
(12  F.  R.  5947*,  5584  (12  F.  R.  7858), 
5717  (14  P.  R.  4898*,  5738  (14  F.  R  5521), 
5798  (15  F.  R.  4783  > .  5824  (16  F.  R.  122), 
5830  ( 16  F.  R.  1675  > ,  5895  ( 17  F.  R.  3640 ) , 
6032  ( 18  F.  R  4401  * ,  6045  1 18  F.  R.  6732  * . 
6075  (19  F,  R.  4025)  and  6084  (19  F.  R. 
5059 » . 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  in  any  civil 
cau.se  before  the  effective  date  of  these 
regulations. 

Subpart  A — Scope 
Sec. 

240.1  Production  and  removal  of  wine. 

240.2  Forms    prescribed. 

Subpart  B — Dermitioni 

240.10  Meaning  of  terms. 

240  11  Agricultural  wine. 

240.12  Allied  products. 

240.1.3  Amelioration. 

240.14  Artificially  carbonated  wine. 

240.15  Assistant   RegionaJ   Commissioner. 

240.16  Bonded  wine  cellar. 

240.17  Commissiuner. 
240  18  Container. 

240. la        Director,  Alcohol  and  Tobacco  Tax 

Dlvi.sion. 
240  20         District  director. 

240.21  Effervescent  wine. 

240.22  Foreign  wine. 
240  23         Fruit  wine. 

240.24  GaUon. 

240.25  General  bonded  area. 

240.26  Heavy  bodied  blending  wln«. 

240.27  In  baud. 


9633 

Sec. 

240.28  Including. 

240  29  Inclusive    language. 

240  30  Intermediate  storage. 

240.31  1.  R.  a 

240  32  Juice. 

240.33  Lees. 

240.34  Natural  wine. 
24035  Own  production. 
240  36  Permanent  storage. 
24037  Proof. 

240  38  Proof  gallon. 

24039  Proprietor. 

240  40  Pure  sugar. 

240  41  Regional  Commissioner. 

240  42  Reserve  inventory. 

240  43  Same  kind  of  fruit;. 

240.44  Sparkling  wine. 

240.45  Special  natural  wine. 

240.46  Specially  sweetened  natural  wine. 
240  47  Standard  agricultural  wine. 
24048  Standard  wine. 

240.49  Still  wine. 

24050  Taxpaid  wine. 

240  51  Total  solids. 

240  52  U    S.  C. 

240  53  United  States  wine. 

240.54  Wine. 

240.55  Wine  splrlU. 

240.56  Exception. 

Subpart    C — Establishment    ef    Premises 

240  120  Bonded  wine  ceUars. 

240  121  Wine   warehouses. 

240.122  Designation  of  premises. 

240.123  Bonded  premises  heretofore  estab- 

lished. 

240.124  Bottling  of  taxpaid  wine. 

Subpart    D — Use    ef    Bonded    Wine    Cellars 

240.130  Activity  on  bonded  wine  cellar 
premises. 

240  131       Seprepation   of  operations. 

240  132  Commercial  fruit  products  and  by- 
products. 

240.133       Storage  of  taxpaid  wine. 

Subpart    E — Construction 

240.140  Buildings  or  rooms  of  bonded  wine 

cellars. 

240.141  Means  of  Ingress  and  egress. 
240  142       Wine  spirits  storage  room. 
240  143        Government  office. 

240  144       Government  cabinet. 
240.145       Taxpaid  room. 

Subpart   F — Equipment 

240  160  Location  of  tanks. 

240.161  Catwalks  for  tanks. 

240  162  Capacity  of  tanks. 

240.163  Markings  on  fermenting  and  stor- 
age tanks. 

240  164  Markings  on  other  tanks. 

240.165  Markings  on  puncheons  and  bar- 

rels. 

240.166  Wine  spirits  storage  tanks,  weifh- 

ing  tanks,  and  measuring  tanks. 

240.167  Securing    of    wine    spirits    stonige 

tanks,      weighing      tanks,      and 
measuring  tanks. 

240.168  Measuring  devices. 
240  169       Wine  spirits  pipelines. 

240  170  Taxpayment  tank.  — 

240  171  Taxpaid  wine  pipeline. 

240.172  Other  wine  pipelines. 

240.173  Other  equipment.  Instrtxments  and 

measures. 
240  174       Test  weights. 


Subpart   G— Qualifying    Documents 

240  190  Application.  Form  698. 

240.191  Permit  required. 

240.192  Operating  name. 

340.193  Designation  as  bonded  winery. 

240.194  Location  of  premises. 

340.195  Description  of  premises. 


Sec. 


RULES  AND  REGULATIONS 


Sec. 


Amnrt^Ml  nrHclpq  of  ponartnershlo 


Rec. 
240  379 


Report  of  addition  of  wine  spirits. 


Friday,  December  31,  1954 


l.Acii       c^fnfpm^nt   of  nrr>o#»s.*?   for   pfTprvpR- 
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Subpart  BB — Transfer  of  Wine  in  Bond  to  Other      Sec. 


96.33 


*•  _  1 1 
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Sec. 
240  198 
240  197 
240  198 
240.199 

240  200 
240201 

240  202 

240  203 
240  204 
240.205 
240  206 
240  207 
240  208 
240  209 
240  210 
240  211 
240  212 
240  213 

Subpart 

240  220 
240  221 
240  222 
240  223 
240  224 
240  225 
240  226 
240  227 
240  228 
240  2J9 
240  230 
240  23 1 
240  232 
240  233 
240.234 


RULES  AND  REGULATIONS 


Description  of  buildings  and  rooms. 

Description  of  equipment. 

Wine  spirits  addition  tanks. 

Amended  and  supplemental  appli- 
cations. 

New  application  may  be  required. 

Bt)nded  wine  warehouse  applica- 
tion. 

Individual  owners,  copartnerships, 
or  associations. 

Corporate  documents. 

List  of  stockholders. 

Power  of  attorney.  Form  1534. 

Execution  of  power  of  attorney. 

Duration  of  power  of  attorney. 

Bond.  P'orm  700. 

Plat. 

Additional  information. 

Authority  to  approve. 

Disposition  of  documents. 

Retention  of  documents. 

H — Bonds  end   Consents  of  Surely 

Clenera!  requirements. 

Bond.  Form  700. 

Tax  deferral  bond.  Form  2053. 

Export  b(jnd.  Form  186. 

TransportaT  itm  bond,  Form  1580. 

Bond,  Form  1676. 

Corporate  surety. 

Two  or  more  corporate  sureties. 

Powers  of  attorney. 

Collateral  security. 

Deposit  of  collateral. 

Coiusents  of  surety. 

Slrenethening  bonds. 

New  bond. 

Superseding  bond. 


Sec. 
240.283 

240.284 


240  285 
240286 
240  287 
240.288 

240  289 

240  290 
240  291 
240. 2J2 


Amended  articles  of  copartnership 

or  association. 
Records. 

CHANCE  IN   Proprietorship 

Nonflduclary  successor. 

Fiduciary. 

Exception. 

Failure    of    receiver   or   trustee    of 

bonded  wine  cellar  to  qualify. 
Consent  of  surety. 
Plat. 

Approval  required. 
Successor    to    bonded    wine    cellar 

with  bonded  wine  warehouse. 


Other    Chances    in    Proprietorship   or 

CO.STROL 

Change  In  partnership. 
Exception. 
Reincorporation. 
Changes     in     stockholders     of 
c  )rporati<)n. 


240.293 

240  294 

240  295 

240.296 

Subpart 

in 

240  310 

240  311 

240.312 

L — Requirements      Governing      Changes 
Location,    Premises,    and    Equipment 

Change  in  location. 
Change  in  premises. 
Changes  In  construction,  Vise,  and 
equipment. 
240.313       Approval  required. 

Subpart  M — Discontinuance  of  Business 


240320 
240  321 
240.322 


Notice. 

Final  report,  Form  702. 
Discontinuance    of     bonded 
warehouse. 


wine 


See. 

240  379       Report  of  addition  of  wine  spirit*. 

240  380       Samples. 

240  381       Addition   of   wine  spirits  to  other 

U'rape  wine. 
240.382       Addition  of  wine  spirits  to  juice  or ' 

concentrated  juice. 
240  383       Storage  of  juice  and  concentrated 
Juice  to  which  wine  spirits  have 

been  added. 

Other  Cellar  Treatment 

240  384       Baking  of  wine. 

240  3a5      Production  of  Flor  sherry  wine. 

240  386        Blending. 

Subpart    Q — Production    and    Treatment   of 
Natural    Fruit    Wine 

240.400       General. 

Production  Without  thk  Use  or  Sucai 

240401        Materials. 

240  402       Crushing  and  fermentation. 

240  403       U.se  of  juice  and  concentrated  juice 

for  sweetening. 
240404       Acids. 

Production  Wpth  the  Use  or  Sucab 

240405 
240  406 

240  407 
240  408 
240  409 
240410 

240411 
240  412 


APPROVAL  OR  Disapproval  of  Bonds 

240  235       Authority. 

240  236       Di.sapproval. 

240  237       Appeal  to  Director. 

Subpart    I — Termination    of    Bonds 

240  250       Termination  of  bonds.  Forms  700 

or  2053. 
240251       Termination   of   bonds,   Form    186, 

Form  1580,  or  Form  1676. 

Appi-ication  or  St-Rtn-T  for  Relief  From 

BOND 

240  2S2       Application   by  surety. 
240  2.^3        Extent  of  relief,  Form  700. 
240  2.S4       Extent  of  relief.  Form  2053. 
240.255       Extent  of   relief.  Form    186,  Form 
1580  and  Form  1676. 

Notice  op  Release  or  Terminatiok 

240  256       Relea.se    or    termination    of    Form 

7^)0  or  Form  2053. 
240  257       Relea.se  or  termination.  Form  186, 

Form  1580  or  Form  1676. 

Release  of  Collateral 

240  258       Release  of  collateral.  Form  700  or 

Form  2053. 
240,259       Release    of    collateral.    Form    186, 

Form  1580.  or  Form  1G76. 

Subpart    J — Plat 

240  270  Plat   required. 

240  271  Preparation. 

240  272  Depiction  of  premises. 

240  273  Contiguous   or   adjacent   premises. 

240  274  Certificate  of  accuracy. 

Subpart     K — Requirements     Governing     Changes 
in  Name,  Proprietorship  and  Control 

240  280       General  requirements. 

Chance  in  Individital,  Phim,  oe  Cobpobat« 
Name 

240281       Amended    application.    Form    688. 

and  amended  basic  permit. 
240  282      Amended  articles  of  incorporation, 

etc. 


Subpart  N — Special    (Occupational)   Toxes 

240  340  Wholesale  and  retail  liquor  dealer. 

240.341  Exemption  of  proprietor. 

240  342  Place   of   exemption. 

240  343  Annual  special  tux, 

240.344  Business  commenced  after  July  31. 

Subpart   O — Production   of   Wine 
240  350       Kinds  of  wine  authorized. 
240.351       Production      on      standard      wine 

premises. 
240  352       Other  wine  production. 
240  3.53       Concentrated  fruit  juice. 

240.354  Sugar, 

240.355  Exemption   from   rectification    tax. 

240.356  Use  of  essences,  flavors,  or  colors, 

prohibited. 

Subpart  P — Production   and  Treatment  of 
Natural  Grape  Wine 

240360  General. 

Production  Without  the  Use  of  Sugar 

240361  Materials. 

240  362       Crushing  and  fermentation. 

240.363  Use  of  grape  Juice  and  concentrated 

grape  Juice  for  sweetening. 

240.364  Acids. 

Production  With  the  Use  of  Sugar 


240365 
240366 
240  367 
240  368 
240  369 
240  370 

240  371 

240  372 

240.373 


240  374 
240375 

240  378 
240  377 
a40.378 


Materials. 

Limitations  on  amelioration. 

Recv)rd  of  production. 

Sweetening  in  permanent  storage. 

Reserve    Inventory. 

Sweetening  of  giape  wine  In  re- 
serve Inventory. 

Limitations  on  grape  wine  In  re- 
serve Inventory. 

Transfer  of  wine  from  reserve  In- 
ventory. 

High  acid  grape  wine  not  trans- 
ferred to  reserve  inventory. 

Addition  or  Wine  Spirits 


General. 

Application    for    release 

spirits. 
Gauge  of  wtne  spirits. 
Wine  spirits  In   tanks. 
Wloe  spirits  in  pacliages. 


Materials. 

Ameliorating  and  sweetening  with 

dry  sugar  only. 
IJmitatlons  on  other  amelioration. 
Record  of  production. 
Reserve   Inventory. 
Fruit  wine  not  transferred  to  re- 

jerve  inventory. 
Addition  of  wine  spirits. 
Blending. 


Subpart    R — Specially    Sweetened    Natural   Win* 


240430 
r    3.431 


Production. 
Blending. 


Subpart 


-Special    Natural    Wine 


of    Wine 


240  440       Materials. 

240  441       Formula  required. 

240  442       Formulas   previously  approved. 

240  443       Production   by   fermentation, 

240,444  Use  of  natural  wine  in  produCtioB 
of  special  natural  wine. 

240  445       Essences. 

240  446  Essences  produced  on  the  prem- 
ises. 

240  447       Essences  made  elsewhere. 

240,448       Blending. 

Subpart    T — Agricultural    Wine 

240  400       General. 

Production 

240  461  Raisin  wine. 

240  462  Other  dried  fruits. 

240  463  Honey  wine. 

2404r>4  Other  agricultural  products. 

240  465  Formula  required. 

240  406  Prohibited    agricultural    products. 

Subpart    U — Wine    Other    Than    Standard   Win* 

240  480  Use  of  premises. 

240.481  Cla.sses  of  wine  other  than  stand- 
ard wine, 

240  482  F'irmula  required, 

240  483  High  fermentation  wine, 

240  484  Heavy  bodied  blending  wine. 

240  485  Spanish  tyi)e  blending  sherry. 

240  486  Distilling  material. 

240  4H7  Vinegar  stock. 

240  488  Other  wines. 

240.489  Spoiled  wme. 

Subpart   V — Refermentation   of   Wme  and  WiM 
Lees 

240  500       General. 
240.501       ApplicatloiL. 

Subpart  W — Production  of  Effervescent  Wm* 

240510       General. 

240  511       Segregation  of  operations. 

240.512       ITocess  and  matenaU. 


Friday,  December  31,  1954 


240  513      Statement  of  process  for  efferves- 
cent wine. 

Subport  X — Storage  and  Finishing  of  Wine 

24C  J20  St'T.ice  of   wine. 

*40  521  -"^iiK  baking  of  wine. 

240  522  Marking  storage  cfintalners. 

040  523  Sterilizing  and  preserving. 

240  524  Finishing   of    wine. 

240525  U.se  of  tannin. 

240  526  Stabilizing  grape  wine. 

240.527  Ri  moval  of  excessive  color  in  white 

wine. 

240  528  Filter   aids, 

240.529  Materials  authorized  for  treatment 

of  wme. 

240.530  Notice. 

Subpart    Y — Tax-Free    Production 
rHODUCTION   FOR    FaMILT    UsE 

fiegistered  producer. 
Limitations  of  exemption. 
Registration,   Form   1541. 
Removal  of  wine. 

CiDEX  . 

General. 

Experimental  Wine 

General. 
Application. 

{■jinmencement   of  operations. 
Procurement  of  wine  spirits. 
Records. 

iJLscontlnuance     of     experimental 
wine   operations. 


240  540 
240.541 
240  542 
240  543 


240.544 


240  545 
240  546 
240  547 
240  548 
240  549 
240  550 


Subpart  Z — Containers  for  Removal  of  Wine 

240  560      Kinds   Of   containers. 

240  561       Serial    numbers. 

240  562       Marks. 

24C563       Uibols  and   tags. 

240  564       O-her    marks. 

240  565      IVstruclion   of   marks. 

240  566       .Mrohol   content. 

240567      Fr.ictlonal  parUs  of  gallons. 

340  568      Route   board   on   tank   trucks   and 

t;ink  cars, 
240.569      Single    compartment    trucks    and 

cars. 
J40.570      Multiple  compartment  trucks  and 

cars. 
240,571      Tank  ships,  barges,  and  deep  tanks 

of  ve.ssels. 
240572      Application    for    authority    to    u.'^e 

tank     ships,     barges     and     deep 

tanks  of  ves.sels. 
540573      Soaling   of    tanks. 
240  574      Reused    barrels. 
JW575      Remarking      containers      received 

from  other  premises, 
240576      Pipeline   to  or   from   tank   cars   or 

ships. 
240.577      Siupments  by  tank  car  to  and  from 

premLses  without  railroad  siding 

facilities. 
240578      Contents  of  packages  and  bottles. 
HO 579      Labeling  bottled  wme. 

l^BELs  AN-D  Marks  Subject  to  Approval 

240;>8O      Certificates  of  approval  or  exemp- 
tion. 
JW581      Certificates  to  be  exhibited. 
?«582      RfUibeling  bottled  wine, 
2*0.583      Proprietor's  responsibility. 

Subport  AA — Toxpoyment  of  Wine 


240.590 


determination    of    tax 


Time    for 

liability. 
Time  for  payment  of  t;vx. 
Failure  to  pay  tax  or  file  return  at 

the  time  required. 
Prepayment  of  tax. 
Tax  on  wine. 
Marking  of  containers. 

REMOVAL    FOR    TaXPAYMENT     BY     PIPELIKE 

^^6      General. 

^7      Procedure  for  determination  of  tax. 


240,591 
240.592 

240  593 
240  594 

240.595 


Sec. 

240610 

240  611 

240612 

240  613 

240.614 

240  615 

240  616 

240617 

240  (^18 

240.619 
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Subpart  BB — Transfer  of  Wine  in  Bond  to  Other 
Bonded    Wine    Cellars 

General. 

Marking  containers. 

Transfer  of  wine  by  pipeline. 

Use  of  Form  703. 

Preparation  and  handling  of  Form 
703, 

Receipt  of  wine  in  bond. 

Ivosses  in  transit, 

Recon.slgnment  of  in-bond  ship- 
ments of  wine, 

Reconslgnment  by  consignor. 

Reconslgnment  by  consignee. 

Subpart  CC — Removal  of  Wine   for  Use  at 
Distilling    Material 

240  630       General. 

240  631       Pipeline    to    distillery    or    alcohol 

plant. 
240  632       Special  natural  wine. 
240  633        Report  of  removal, 
240  634       Marking  of  containers. 

Subpart   DD — Removal   of   Still   Wine   for 
Manufacture    of    Vinegar 

240  650  General. 

240.651  Removal  to  adjacent  vinegar  plant. 

240  652  Consent  of  surety. 

240  653  Removal   to  vinegar  plant  covered 

by  bond.  Form  1G76. 

240  654  Removals   by   pipeline. 

240  655  Marking  containers, 

240  656  Receipt  of  wine  at  vinegar  plants. 

240  657  Vinegar  plant  records. 

240  658  Inspection  of  vinegar  plants. 

Removal  of  Soitked  Wine  as  Vinegar 

240659  General, 

24<^  660  Application  for  removal. 

240  661  Marking  containers. 

240  662  Records. 

Subfpart    E€ — Exportation    of    Wine    Free    of   Tax 

240  670       General. 

240  671        Application   and   entry.   Form  711. 

240  672       Marking  containers. 

240  C73       Delivery    or    consignment    to    C<il- 

lector  of  Customs,  wine  exjxirted 

by  vessel  or  aircraft, 
240  674       Customs  inspection  when  exported 

by  ves.sel  or  aircraft. 
240  675       Evidence  of  fraud. 
240  676       Delay  in  lading  at  port. 
240  677       Bill  of  lading, 
240  678       Exportation  through  frontier  port. 

by  railway  car,  motor  truck,  or 

other  conveyance. 
240  679       Exportation  in  sealed  railroad  cars 

or    trucks    from    port    of    entry 

through  another  port. 

240.680  Inspection  at   frontier  port. 

240.681  Shipment  to  American  possessions. 

Subpart    FF — Withdrowol    of    Wine    Free    of    Tax 
for   Use   on    Certain    Vessels    and    Aircraft 

240,690       Withdrawal  free  of  tax. 

240  691        Reciprocating  foreign  countries. 

240  692       Proced-ure. 

240  693  Ajjplication  and  entry  for  use  on 
vessels.  Form  711-B. 

240  694  Application  and  entry  for  use  on 
aircraft.  Form  711   B. 

240.695       Marking  of  containers. 

240  696  Delivery  or  consignment  of  sup- 
plies for  vessels. 

240.C97  Delivery  or  consignment  of  sup- 
plies for  aircraft. 

240  C98  Customs  inspection  of  wine  laden 
on  vessels. 

240.699  Wine  for  use  as  supplies  on   air- 

craft. 

240.700  Certificate  of  use  for  wine  used  as 

supplies  on  aircraft. 

240.701  Certificate  of   receipt  of   wine   for 

use  on  vessels. 

Subpart  GG — Transfer  of  Wine  to  Customs 
Manufacturing    Bonded    Warehouse 

240.710  General, 

240.711  Application  and  entry,  Form  711- 
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Sec, 

240.712  Marking  containers. 

240.713  Consignment  of  wine. 

240.714  Custt)ms   Inspection. 

240.715  Eviden-e  of  fraud. 

Subpart    HH — Removal    of    Wine    for   Federal    or 

State  Use 
240.720       General. 

Use   of  the  United   States 

240  721        M.-irking  containers. 

240.722  Bill  of  ladmg  and  report  of  ship- 

ment. 

Use  of  States,  Territories,  and  District  of 
Columbia 

240.723  Application. 

240.724  Aj^proval  of  application. 

240.725  Marking  containers, 

240.726  Bill  of  lading  and  report  of  ship- 

ment. 

Subpart   II — Other  Tax-Free   Removals 
240  730      Removal  for  family  use. 

Removal    of    Wine    for    Experimental 
Research  Fxtrposes 

240731        Application. 
240.732       Shipment  of  wine. 


OR 


Subpart    JJ Tax-Free    Samples   of   Win* 

240  740       General. 

Samples  for  Use  Off  Bonded  Wine  Cellar 
Premises 

240741  Application. 

240.742  Disposition  of  samples. 

240  743  Records. 

240  744  Labeling  of  samples. 

Samples  fob  Use  on  Bonded  Wine  Cell.\r 
f'kemises 

240  745       For  analysis. 

240.746       For  tasting  and  testing. 

Subpart  KK — Destruction  of  Wine 

240.750  General. 

240.751  Application    to    assistant   regional 

commissioner. 
240  752       Explanation  required. 
240,753       Record  of  destruction. 

Subpart    LI — Disposition   of    Lees,    Including 
Filter   Wash   and    Other   Residues 

240  7G0       Removal  as  by-product. 

240.761  Removal    as    distilline    material. 

240.762  Application  for  destructiou  or  re- 

moval. 

240.763  Record. 

Subpart    MM — Change    of    Sparkling    and    Arti- 
ficially    Carbonated    Wine     Into    Still    Wine 

240  770  Conversion  Into  still  wine. 

240  771  Conversion  of  30  gallons  or  more. 

240.772  Conversion  of  less  than  30  gallons. 

240.773  Records. 

Subpart  NN — Losses  of  Wine   in   Bond 

240  780       lynsses  by  theft. 
240.781       Unauthorized    voluntary    destruc- 
tion. 
240  782       Other  losses. 

240.783  Losses  during  fiscal   year. 

240.784  Calculation. 

240  78.5       Losses  in  transit. 

240.786       Losses  by  fire  or  other  casualty. 

Application  for  Allowance 

240  787  Preparation   and  submission. 

240  788  Form  of  application. 

240  789  Supporting  documents. 

240  790  Insurance  coverage. 

Subpart  CO — Return  of  Unmerchantable  Taxpaid 
Wine  to  Bonded  Wine  Cellor 


240.800 
240.801 
240  802 
240.803 


General. 

Receipt. 

Transfer  to  general  bonded   area. 

Reconditioning  and  removal. 


9r>.*]6 


Sec. 

94.n  HOI 


■y^  Trvc*  VTr»c.r»f      r\f      arl/^  If  lrvr\  o  t      #iiian  — 


RULES  AND  REGULATIONS 

Subpart   TT — Production   oitd    Storoge   of   Allied      Use  of  Dry  Sugar  To  Correct  Juice  fOrmi 
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5  240.14     Artificiallu  carboiiotrd  rcine.     singular  and  vice  versa,  and  word.s  in  the 


Sec. 
240  804 

240  805 
240  806 

240  807 


Trtxpayment  of  additional  quan- 
tity. 

Records. 

Destruction  of  returned  taxpald 
wine. 

Rctaxpayment  of  returned  United 
States  wine. 


RETUrfD  or  Tax   on   Unmerchantable   Wink 

240  808  General. 

240  809  Refund,  credit,  or  relief. 

240  810  Claim  for  refund  or  credit. 

240.811  Belief. 

Subpart     PP — Withdrawal    of    Win«     Spirit*     for 
Wine  Production 

240820  General. 

240  821  Who  may  withdraw. 

240  822  Application.  Form  257. 

240  82.3  Filing  of  Form  257 

240  824  Tran.sfer  of  wine  spirits. 

240  825  Monthly  withdrawals. 

240  826  Receipt  of  wine  spirits  In  pack- 
ages. 

Receipt  or  Wink  Spirfts  bt  Pipklink 

240  827        General. 

240  828  Transfer  of  wine  spirits  by  pipeline 
for  Immediate  use. 

240  829  Transfer  of  wine  spirits  by  pipe- 
line to  wine  spirits  storage  tank 
In   wine   cellar. 

WITHDRAWAL    or   WiNE    SPIRITS    IN    TANK    CARS 

AND  Tank  Trucks 

General. 

Tank  car  and  tank  truck  requlre- 


240  830 
240.831 

240  832 

240  833 


240  834 
240.835 


nients. 
E.xaminatlon  of  tank   car  or  tank 

truck  upon  arrival  at  wine  cellar. 
Report  of  gauge  at  wine  cellar. 

Record  and  Scpervisiom 

Disposition  of  Form  257. 
Waiver  of  requirements  of  super- 
vision. 


Withdrawal  or  Wink  Spirits  roR  Usk  in 
Efkerve.scent  Wine  or  Special  Natural 
Wine    Production 


240836  Withdrawal  from 
warehouse. 

240.837  Withdrawal  from 
storage  room. 


distillery     or 
wine     spirits 


Samples  or  Wine  Spirits 

240  838       LimiUtlons. 
240  839       Application. 

Subpart    OQ — Losses    of    Wine    Spirits    in    Bond 

240  850       Taxable  losses. 
240  851        Insurance  coverage. 
240852        All    other   causes. 

Determination  or  Lossks 

240  853        In    transit. 
240  854       In   wine  cellar. 

Claims  roR  Losses 

240  855  When   required. 

240  856  When    not    required. 

240857  Form   of    claim. 

240  858  Supporting  documents. 

240859  Filing   of   claims. 

Subpart   RR — Disposition   of  Unused  Wine  Spirit* 
240  870        General. 

Application    to    dispose    of    wine 

spirits. 
Transfer  to  bonded  warehouse  or 

wine  cellar, 
Taxpayment. 
Disposition  of  spirits. 


240  871 

240  872 

240  873 
240  874 


RULES  AND  REGULATIONS 

Subpart    TT — Production    and    Storage    of    Allied 

Products 

Sec. 
240  890 
240  891 
240  892 


Application. 
Sei^regatloo. 
Records. 


Subpart  UU — Records  and  Reports 

240  900  Form  702. 

240901  Form  2050. 

240902  Form  2052. 
240  903  Form  702-C. 

2409(H        Form  275  and  Form   1520. 

240  905        Prescribed  forms. 

240906       Form      2054,      wine      fermentation 

record. 
240  907       Form  2055,  wine  reserve  Inventory 

record. 
240.908       Form  2056.  record  of  still  wine. 

240909  Form   2057,   record   of   effervescent 

wine. 

240910  Form    2058.    special    natural    wine 

productit)n  record. 

240  911  Form  2059.  record  of  distilling  ma- 
terial or  vinegar  stock. 

240  912  Form  2060.  record  of  wine  cases 
filled. 

240913       Substitute  record. 

240  914       Sugar  record. 

240  915  Separate  record  of  materials  re- 
ceived and  used. 

240  916       Varietal  and  v^itiige  wine  records. 

240  917       Record   of   use  of   acids. 

240  918       Other  chemicals. 

240919        Record  of  wine  baked 

240.920  Record  of  taxpald  removals  from 
bond. 

240  921       Taxpald  room  record. 

240  922        Time  of  making  entries. 

Retention   or  Records 

240923       Filing  of  forms. 

240  924        Period  of  retention. 

240.925       Records  available  for  Inspection. 

Subpart  VV — Miscellaneous  Provisions 

240  940  Exceptions  to  construction  and 
equipment  requirements. 

240  941  Exceptions  to  methods  of  opera- 
tion. 

240942        Application. 

240  943       Assessment   of   tax. 

Subpart    WW — Examination    of    Premises 

240.950  OfBcers  right  of  entry  and  exami- 
nation. 

Subpart    XX — Calculations    for   Wine    Production 

240.960  Limitations     on     amelioration     for 

fruits  and  berries  other  than 
currants,  gooseberries  or  logan- 
berries. 

240.961  Volume    of   ameliorating    material 

allowed  for  each  1.000  gallons  of 
Juice  for  various  acid  content 
(except  currants,  g(x>s€berrles, 
or  logan  berries). 
240  962  Limitations  on  amelioration  for 
currants,  goo6et)erries,  or  logan- 
berries. 

Determination  or  the  AciDrrr  or  JuiCK 

240  963  Apparatus    necessary. 

240.964  S<jlutlons   necessary. 

240965  Use  and  care  of  the  burette. 

240  966  Use  and  care  of  the  pipette. 

240  967  Selection  of  sample. 

240  968  Measuring  the  sample  of  Juice. 

240  969  The  titration. 

240970  Examples. 

240  971  Precautions  for  the  titration. 

Determination  or  Total  Solids  and  Sugar 
Solids 


Use  of  Dry  Sugar  To  Correct  Juice  (Otho 

Than  Grapk)    to  23  Decrees  Bri.k 
Sec. 

240.976       In.structions. 

240  977       Example 

240.978  Pounds  of  commercial  dextrone  or 
cane  or  beet  sugar  required  to 
raise  one  gallon  of  Juice  to  23 
degrees  Brtx  and  the  resultaa; 
gallonage. 

DiLtmoN  or  Concentrated  Juick 

240  979       Instructions. 

240  980  Gallons  of  water  required  to  n- 
duce  one  gallon  of  concentratwi 
Juice  to  a  desired  degree  Bru. 

E^ulliometers 

240  981  General  characteristics. 

240  982  Kinds  of  ebulllometers  authorized 

240  983  Dilution  of  wine. 

240  984  Determining  boiling  point. 

240985  Care   of   Instrument. 

240.986  Alcohol    lamp. 

Braun  Ebullio meter 

240.987  General. 

240.988  Determination  of  boiling  point  of 

water. 
240  989       Determination  of  boiling  point  oJ 

diluted  wine. 
240  900       Re;idlng  alcohol  percentage. 
240991        Precautions. 

JuERsT  Ebitlliometer 

240  992  Determination  of  the  boiling  point 
of  water. 

240.993  Determination  of  the  boiling  point 

of  the  wine. 

240.994  Reading  of  the  alcohol  table. 

240.995  Alcohol  table  for  Juerst's  ebulllom' 

eter. 

LeTCO    Eatn.LIOMETEK 

240  996       Determination  of  the  boiling  point 

of  water. 
240  997       Determination  of  the  boiling  point 

of    wine. 
240998       Directions      for      reading     alcohd 

table. 

240.999  Alcohol  Uble  for  Lefco  ebulliom- 

eter. 

MaI.MGAND    TtPK    FfeULLIOSCOPES 

240.1000  Determination  of  the  boiling  point 

of  water. 
240  lOOl     Determination  of  the  boiling  point 

(jf  diluted   wine. 
240  1002     Care  of  the  Instrument. 
240  1003     Care  of  alcohol  lamp. 

Salleron-DuJardin   EIbullioscopb 

240  1004     Apparatus. 

240.1005  Determination  of  boiling  point  of 

water. 

240.1006  Determination  of  alcohol  content 

of   wine. 

Tac-Twin  Ebulliometer 

240  1007     Determining  boiling  points. 

240.1008  Determining  i>ercentage  of  alcohoL 

Care  or  Thermometers 

240.1009  Precautions. 

240  1010  Separation  of  mercury  column. 

240  1011  Salleron-DuJardin  instruction*. 

240  1012  T.ig-Twin   Instructions. 

240  1013  Malligand  Instructions. 

240.1014  Juerst  instructions. 

Method  or  Determining  the  Qttwtitt  or 
Wine  Spirits  To  Be  Added  to  Wins  To 
Produce  a  E>Ei>iRED  Alcohol  Content 


Subpart    SS — Tax    Liobility    for   Wine    Spirits 
Withdrawn    for   Wine    Production 
240  880       Charge  against  proprietor. 
240881       Assessment  of  tax. 


240  973 
240.973 


240  974 
240.875 


Total  solids  In  Juice.  240.1015 

Correction    to    be    applied    to    the 

reading  of  the  Brlx  saccarometer      240  1016 
for  different  temperatures.  240.1017 

Explanation  of  Table  HI. 

Total   solids    and   sugar   solids    In      240.1018 
wine. 


Determination  of  the  quantity  rt- 
quired  In  wine  gallons. 

Examples  of  use  of  formula. 

Determination  of  the  quantity  f 
wine  spirits  In  pounds. 

Table  for  finding  the  quantity  ol 
wine  spirits  in  pound*. 
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240  111"^    Instructions  for  use  of  Table  VIII. 

240  1020     Exumples. 

BtjLES  FOR  Finding  Capacity  and  Contents 
or  Tanks 


2401021 

240.1022 

^40.10^J 


2401024 
240.1025 

240  1026 
2401027 

240.1028 


Bound  tank.s  of  uniform  dimen- 
sions, standing  on  end. 

Fxamples. 

Riiuiid  tanks  standing  on  end  and 
larger  at  bottom  than  at  top,  but, 
not  bulged  in  the  middle. 

Exnmples. 

Round  t:ink.<;  or  casks  bulged  in 
The  middle. 

Example. 

Square  or  rectanpular  tanks  or 
vht.s  with  perpendicuiar  sides. 

Square  or  rec'.«ngular  tanks  or  vats 
largfi  at  the  top  than  at  the 
bottom,  or  vice  versa. 

Examples. 


2401029 

AtTHoRn-Y:  ?{  240  1  to  240  1029  issued  un- 
der sec  7805.  68A  Stat.  917:  26  U.  S.  C.  7805. 
Other  statutory  provisions  Interpreted  or  ap- 
plied are  cited  to  text  In  parentheses. 

SUBPART    A — SCOPE 

?  240  1  Production  and  removal  of 
vnne.  Repulation.s  in  this  part  relate  to 
the  production  and  removal  of  wine,  in- 
cluding .special  natural  wine  and  effer- 
vescent wine,  from  bonded  wine  cellar.s. 
The  ret-'ulations  cover  the  establishment 
and  opti ation  of  bonded  wine  cellars  for 
the  production,  amelioration,  sweeten- 
inp.  addition  of  wine  spirits,  blendinp, 
and  other  cellar  treatment,  storage, 
taxpayment.  transfer  to  cu.^toms  manu- 
faclunn-.^  warehou.se  and  removal  for 
exportation,  for  experimental  or  research 
purposes  by  scientific  institutions,  for 
analysi.s  or  testing  by  or  for  the  propri- 
etor of  a  bonded  wine  cellar,  for  use  of 
the  Government  of  the  United  States, 
for  analysis,  testing,  research  or  experi- 
mentation by  the  governments  of  the 
.^veral  States,  for  u.se  as  distillinp  ma- 
tenal,  or  for  use  in  the  manufacture  of 
vinegar. 

?  240  2  Forms  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion is  authorized  to  pre.scribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  notices,  reports,  returns, 
and  records.  Information  called  for 
shall  b<'  furnished  in  accordance  with 
the  instruciion-s  on  the  forms  or  issued 
m  respect  thereto. 


SUBPART     ft— DEFINITIONS 

5  240  10  Meaning  of  terms.  As  used 
in  this  part,  except  a-s  otherwi.se  indi- 
cated in  the  context,  terms  shall  have  the 
meaninui,  ascribed  in  this  subpart. 

5  240  11  Agricultural  wine.  "Agricul- 
tural wiiu  '  shall  mean  wine  made  from 
suilablo  ai;ricultural  products  other  than 
the  juice  of  grapes,   berries,  or  other 

fruits. 

5  240  12  Allied  products.  "Allied 
product  ■  shall  mean  commercial  fruit 
products  and  by-products  not  taxable  as 

wine. 

5  240  13  Amelioration.  •'Ameliora- 
^on "  shall  mean  the  addition  to  juice  or 
*'ine.  before  or  durinp  fermentation  (in 
lenneniers  or  intermediate  storage),  of 
either  water  or  pure  sugar,  or  a  combina- 
tion of  wat^^r  and  pure  sugar,  to  adjust 
wie  acid  content  or  to  develop  alcohol  by 
Iwiaenuiuon. 
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5  240.14  Artificially  carbonated  wine. 
"Artificially  carbonated  wine  '  .shall  mean 
eflervescent  wine  artificially  charged 
with  carbon  dioxide. 

5  240.15  Assistant  Ecoional  Commis- 
sioner. "Assistant  Recional  Commis- 
sioner" sliall  mean  ilie  A.ssistant  Re- 
gional Commissioner.  Alcohol  and  To- 
bacco Tax,  who  is  respon.s:ble  to,  and 
functions  under  the  direction  and  super- 
vision of,  the  R.egionul  Commissioner  of 
Internal  Revenue. 

5  240  16  Bonded  trine  cellar.  "Bond- 
ed wine  cellar"'  shall  mean  premises 
established  under  the  provisions  of 
subpart  C,  and  shall  include  premises 
designated  as  "bonded  winery." 

5  240.17  Cojmnis.'.ioner.  "Commis- 
.•^ioner"  shall  mean  the  Commisoioner 
of   Internal   Revenue. 

5  240.18  Container.  'Container" 
shall  mean  any  case,  ca.sk.  barrel,  keg, 
pipeline,  tank,  tank  truck,  railroad  tank 
car.  or  other  approved  container  > except 
bottles  having?  a  capacity  of  one  gallon 
or  less  >  used  to  remove  w  ine  from  bonded 
wine  cellars. 

5  240  19  Director,  Alcohol  and  To- 
bacco Tax  Dimsion.  "Director.  Alcohol 
and  Tobacco  Tax  Division."  shall  mean 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treac^ui-y  Department,  Washington,  D.  C. 

?  240.20  District  director.  "Di.strict 
director"  shall  mean  the  district  director 
of  internal  revenue. 

5  240.21  EOervescent  wine.  "EfTer- 
vescent  wine'  shall  mean  sparkling  wine 
and  artificially  carbonated  wine. 

5  240.22  Foreign  wine.  "Foreign 
wine"  shall  mean  wine  produced  outside 
the  continental  United  States,  Alaska, 
and  Hawaii. 

5  240.23  Fruit  wine.  'Fruit  wine" 
shall  mean  wine  made  fiom  the  juice  of 
sound,  ripe  fruit  uncluding  berries i 
other  than  grapes. 

5  240.24  Gallon.  "Gallon"  or  "wine 
gallon"  shall  mean  a  United  States  gallon 
of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

5  240.25  General  bonded  area.  "Gen- 
eral bonded  area"  shall  mean  the  un- 
segregated  portion  of  the  bonded  wine 
cellar  not  set  aside  and  desi^nat^d  for 
a  particular  use. 

§  240.26  Heavy  bodied  blending  wine. 
"Heavy  bodied  blending  wine"  shall 
mean  wine  made  from  fitiit  without 
added  sugar,  with  or  without  added  wine 
spirits,  and  conforming  to  the  definition 
of  natural  wine  in  all  respects  except  as 
to  maximum  total  solids  content. 

5  240.27  In  bond.  "In  bond,"  as  ap- 
plied to  wine  or  wine  spirits,  .shall  mean 
wine  or  wine  spirits  possessed  or  in 
transit  under  any  bond  required  by  this 
part. 

5  240.28  Including.  "Including"  shall 
not  be  deemed  to  exclude  things  other 
than  those  enumerated  which  are  in  the 
same  general  class. 

8  240.29  Inclusive  language.  Words 
in  the  plural  form  shall  include   the 
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singular  and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  the  fem- 
inine, a  trust,  estate,  partnership,  com- 
pany, or  corporation. 

5  240.30  Intermediate  storage.  "In- 
termediate storage"  shall  mean  storage 
of  wine  (including  wine  held  in  ferment- 
ing tanks)  pending  completion  of 
amelioration  or  fermentation. 

5  240.31  I.R.C.  "I.  R.C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  240.32  Juice.  "Juice"  'or  "must"^ 
shall  mFan  the  unfermented  juice  of 
fruit,  berries  and  authorized  agricultural 
products,  exclusive  of  pulp,  skins,  or 
seeds. 

5  240  33  Lees.  "Lees"  shall  mean  the 
settlings  of  wine. 

5  240.34  Natural  wine.  "Natural 
wine  '  shall  mean  wine  produced  lu 
accordance  with  section  5381,  1.  R.  C, 
and  .15  240.360  and  240.400. 

5  240.35  Own  production.  "Own  pro- 
duction." when  used  with  reference  to 
wine  in  a  bonded  wine  cellar,  sliall  mean 
wine  produced  by  fermentation  in  the 
same  bonded  wine  cellar, 

5  240.36  Permanent  storage.  "Per- 
manent storage"  shall  mean  st<^raee  of 
wine  not  held  in  intermediate  storage  or 
in  reserve  inventory. 

5  240.37  Proof.  "Proof"  sliall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

5  240.38  Proof  gallon.  "Proof  gallon" 
shall  mean  the  alcoholic  equivalent  of 
a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume. 

5  240  39  Proprietor.  "Pioprietor" 
shall  mean  the  oi>erator  of  a  bonded 
wine  cellar,  and  shall  include  the  term 
"winemaker"  when  the  context  so 
requires. 

5  240.40  Pure  sugar.  "Pure  sugar" 
shall  mean  pure  refined  cane  or  beet 
sugar,  or  pure  refined  anhydrous  or 
monohydrate  dextrose,  of  not  less  than 
95  percent  purity  calculated  on  a  dry 
basis:  Provided,  That  invert  sugar  syrup 
produced  from  such  pure  suizar  by  rec- 
ognized methods  of  inversion  may  be 
used  to  prepare  any  sugar  syrup,  or  solu- 
tion of  water  and  pure  sugar. 

5  240.41  Regional  Commissioner. 
"Regional  Commissioner"  shall  mean 
the  Regional  Commissioner  of  Internal 
Revenue  in  each  of  the  internal  revenue 
regions. 

§  240.42  Reserve  inventory.  "Reserve 
inventory"  shall  mean  a  quantity  of 
wine,  stored  and  accounted  for  sepa- 
rately from  other  wine,  held  for  cellar 
treatment,  subject  to  the  limitations 
stated  in  I  240.371,  after  removal  from 
fermentcrs  or  intermediate  storage. 

5  240.43  Same  kind  of  fruit.  'Same 
kind  of  fruit"  shall  mean,  in  the  ca.'^e  of 
grapes,  all  of  the  several  species  and 
varieties  of  grapes.  In  the  case  of  fruits 
other  than  grapes,  this  tenn  includes  all 
of  the  several  species  and  varieties  of 
any  given  kind:  Prottded,  That  this 
shall  not  preclude  a  more  precise  idenu- 
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fication  of  th^  composition  of  the  prod- 
uct for  the  purpose  of  its  designation. 
§  240  44  Sparkling  wine.  "Sparkling 
wine."  includinc:  champasne.  shall  mean 
effervescent  wine  charged  with  carbon 
dioxide,  resulting  from  fermentation  of 
the  wine  within  a  closed  container  or 
bottle. 

5  240  45  Sw^clal  natural  wine.  "Spe- 
cial natural  wine-  shall  mean  a  product, 
such  as  vermouth,  made  pursuant  to  an 
approved  formula  in  accordance  with 
the  provisions  of  section  5386,  I.  R.  C, 
and  Subpart  S  of  this  part. 

5  240  46  Siff^cially  sweetened  natural 
vine.  Specially  sweetened  natural 
wine"  shall  mean  a  product  havins  a 
.suuar  solids  content  in  excess  of  15  per- 
cent by  weight  and  an  alcohol  content 
of  le.ss  than  14  percent  by  volume,  made 
in  accordance  with  the  provisions  of 
section  5385.  I.  R.  C,  and  Subpart  R  of 
this  part. 

5  240.47  Standard  agricnUural  wine. 
"Standard  agricultural  wine"  shall  mean 
agricultural  wine  made  within  the  limi- 
tations of  Subpart  T  of  this  part. 

5  240  48  Standard  wine.  "Standard 
wine"  shall  mean  natural  wine,  specially 
sweetened  natural  wine,  special  natural 
wine  and  standard  at;ricultural  wine, 
produced  in  accordance  with  the  provi- 
sions of  .sections  5381.  5385.  5386.  and 
5387  of  the  Internal  Revenue  Code  and 
Subparts  P,  Q.  R,  S,  and  T  of  this  part. 
§  240  49  Still  wine.  "Still  wine"  shall 
mean  noneffervcscent  wine. 

5  240  50  Taxpaid  wine.  "Taxpaid 
wine"  shall  mean  wine  on  which  the  tax 
Imposed  by  section  .5041. 1.  R.  C.  has  been 
determined,  regardless  of  whether  the 
tax  has  actually  been  paid  or  the  pay- 
ment of  tax  has  been  deferred  under  sec- 
tion 5061,  I.  R.  C. 

5  240  51  Total  solids.  "Total  .solids" 
shall  mean  the  degrees  Brix  of  the  de- 
alcoholized  wine. 

5  240  52  U.  S  C.  "V.  S  C."  shall 
mean  the  United  States  Code. 

§240.53  United  States  wine.  "United 
States  wine"  shall  mean  wine  produced 
on  bonded  wine  cellar  premi.ses  in  the 
continental  United  States,  Alaska,  and 
Hawaii. 

5  240  54  Wine.  "Wine."  when  used 
without  quaUfication.  includes  all  still 
wines,  champasne  and  other  .sparkling 
wines,  artificially  carbonated  wine,  and 
special  natural  wine  produced  on  bonded 
wine  cellar  premises. 

§240  55  Wine  spirits.  "Wine  spirits" 
shall  mean  spirits  or  brandy  produced, 
from  material  authorized  for  use  in  fruit 
distillery  operations,  at  not  less  than  140 
degrees  proof  and  not  reduced  with 
water  from  distillation  proof,  but  may 
include  commercial  brandy  aged  in  wood 
for  a  period  of  not  less  than  two  years 
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and  barreled  at  not  less  than  100  degrees 
proof. 

§  240  56  Exception.  The  definitions 
in  this  subpart  are  prescribed  pursuant 
to  the  internal  revenue  laws  governing 
the  production  and  removal  of  wine,  and 
shall  not  super.sede  or  affect  the  require- 
ments set  forth  in  Part  4  of  Title  27  of 
the  Code  of  Federal  Regulations,  relative 
to  the  labeling  of  wine  under  the  provi- 
sions of  the  Federal  Alcohol  Administra- 
tion Act. 

SUBPART  C — ESTABLISHMENT  OF  PREMISES 
5  240  120  Bonded  wine  cellars.  Every 
person  desiring  to  produce,  blend,  cellar 
treat,  store,  bottle  or  package  untaxpaid 
wine  I  other  than  cider,  family  wine  or 
experimental  wine  produced  free  of  tax 
under  section  5042.  I.  R.  C.  a«id  Sub- 
part Y  of  this  part)  shall  provide  prem- 
ises, make  application,  file  bond  and 
receive  permission  from  the  assistant 
regional  commissioner  to  operate  a 
bonded  wine  cellar. 
(68A  Stat.  663.  867;   26  U.  S.  C.  5351.  7302) 

§  240.121  Wine  icarchouses.  Any  re- 
sponsible warehou.se  company  or  other 
responsible  person  desiring  to  e.'=tabli.^h 
warehouse  facilities  on  bonded  wine 
cellar  premises  for  the  storage  of  wine 
and  allied  products  for  credit  purposes 
.shall  first  make  application  to  the  assist- 
ant regional  commissioner  and  secure 
approval  as  provided  in  §  240  201. 
(68.\  Stat.  663;  26  D.  S.  C.  5353) 

5  240  122  Designation  of  preinis^s. 
Premi.ses  established  in  accordance  with 
the  provisions  of  S  240.120  shall  be  known 
as  bonded  wine  cellars:  Provided.  That 
any  such  premises  used  in  the  produc- 
tion of  wine  may  be  designated  as  a 
bonded  winery  as  provided  in  §  240.193. 

(68A  Stat.  663;  26  U.  S.  C.  5351) 

§  240.123  Bonded  premisses  heretofore 
established.  Bonded  premi.ses  hereto- 
fore approved  may  be  continued  in  op- 
eration if  the  present  construction  and 
equipment  afford  adequate  security  and 
protection  to  the  revenue,  except  that 
premises  operated  as  bonded  field  ware- 
houses before  the  effective  date  of  this 
part  shall  on  that  date  be  qualified  as 
bonded  wine  cellars  or  be  discontinued. 
Premises  operated  as  bonded  wine  store- 
rooms on  the  effective  date  of  this  part 
shall  on  and  after  such  date  be  desig- 
nated as  bonded  wine  cellars.  Premises 
operated  as  bonded  wineries  shall  sim- 
ilarly be  designated  as  bonded  wine 
cellars  unless  authority  is  granted  under 
the  provisions  of  5  240.193  to  ase  the  des- 
ignation "bonded  winery." 
(68A  Stat.  919;  26  U.  S.  C.  7851) 

5  240  124  Bottling  of  taxpaid  wine. 
E\  ery  person  desiring  to  bottle  or  rebottle 
taxpaid  wine  at  premi-ses  other  than  a 
rectifying  plant  or  taxpaid  distilled  spir- 
its bottling  house  must  establish  taxpaid 
wine  bottling  house  premises  in  compli- 


ance with  the  provisions  of  regulations 
set  forth  in  Part  231.  Title  26,  of  the  Cede 
of  Federal  Regulations. 

(68A  SUt.  663;  26  U.  S.  C.  5352) 

SUBPART    D — USE    OF    BONDED    WINE    CEUA«S 

5  240.130     Activity    on    bonded    uvie 
cellar  premises.     Except  as  authorized  m 
this  .subpart,  bonded  wine  cellar  prem- 
ises must  be  u.sed  exclusively  for  the  pro- 
duction.  blending,  cellar  treatment,  stor- 
age, bottling,  packaging,  and  removal  of 
wine  (including  distiUing  material,  vin- 
egar stock,  heavy  bodied  blendin-  wine. 
Spanish  type  blending  sherry,  and  simi- 
Uir  wine  products  made  from  fruit,  with 
or  without  added  wine  .spirits,  and  with- 
out added  sugar'  and  no  materials,  liq- 
uids.  or  liquors  other  than  tho.se  author- 
ized to  be  used  in  such  production,  etc., 
may  be  produced,  received,  or  stored  ou 
the    bonded    premises.     Wine   not  pro- 
duced   in    the    manner    authorized   for 
standard  wine,  for  example,  substandard 
beverage  wine,  made  by  the  use  of  water 
in  excess  of  limitations  prescribed  for 
standard  wine,  may  not  be  produced  or 
stored  on  premises  u.sed  for  the  produc- 
tion or  storage  of  standard  wine.    Any 
wine  produced  in  accordance  with  the 
requirements  for  standard  wine,  which 
becomes  substandard   by  reason  of  its 
condition,  may  not  be  retained  on  such 
premises   unless   the   condition   is  cor- 
rected. 

(68A  Stat.  663.  664;  26  U.  S.  C.  53.51,  5361) 
5  240.131  Segregation  of  operations. 
The"proprietor  of  a  bonded  wine  cellar 
mav  be  required  by  the  assistant  recional 
commi.ssioner  to  segregate  operations 
within  the  premises,  by  partitions  or 
otherwise,  to  prevent  confusion  between 
operations,  to  assure  proper  identifica- 
tion of  products,  and  to  protect  the 
revenue. 

(68A  Stat.  664,  665;  26  U.  S.  C.  5357.  5365) 
§  240  132  Commercial  fruit  products 
and  by-products.  Tlie  proprietor  of  a 
bonded  wine  cellar  may,  under  the  pro- 
visions of  Subpart  TT  of  this  part,  pre- 
pare for  market  and  store  commercial 
fruit  products  and  by-products  not  tax- 
able as  wine. 
(68A  Stat.  664;  26  U.  S.  C.  5361) 

§  240  133  Storaoe  of  taxpaid  W'.ne^ 
Where  wine  is  to  be  held  on  the  bonded 
wine  cellar  premises  after  it  has  been 
packed  for  removal  for  consumption  or 
sale  and  the  tax  has  been  deternunej 
.  thereon  in  accordance  with  Subpart  AA 
of  this  part,  the  proprietor  mu.st  .store  r^ 
in  a  taxpaid  room  <or  rooms*  constructea 
in  accordance  with  5  240.145.  Taxpaifl 
wine  received  on  the  wine  cellar  premis« 
for  reconditioning,  destruction,  or  return 
to  bond  will  be  deposited  in  the  taxpaiQ 
room  pending  receipt  of  authority  f or  i^ 
disposition.  If  taxpaid  wine  of  eitner 
Umted  States  or  foreign  origin  is  recei^w 
on  the  bonded  premises  for  future  re- 
moval it  will  be  stored  in  Uie  taxpa.a 
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room  If  wine  is  recased  in  the  taxpaid 
room  or  if  the  cases  in  which  the  wine  is 
received  do  not  bear  serial  numbers,  the 
ca.'^es  will  be  numbered  as  required  by 
5  240  561.  Removals  from  the  taxpaid 
room  of  packages  of  bottles  containing 
two  trallons  or  less  need  not  be  serially 
numbered  or  marked  in  accordance  with 
55  240  561  and  240.562.  Records  of  re- 
ceipt and  removal  of  wine  from  the  tax- 
paid  nxim  will  be  kept  as  provided  in 
5  240.921. 

,68A  Stat   664,  665;  26  U.  S.  C.  5361,  5365) 
SUBPART   E— CONSTRUCTION 

?  240  140    Buildings  or  rooms  of  bond- 
fd  vine   cellars.     Bonded    wine   cellars 
must  be   so    located,   constructed    and 
equipped,  subject  to  approval  by  the  as- 
sistant regional  commissioner,  as  to  be 
suitable  for  the  production  or  storage  of 
wine,  and   to   afford   protection   of   the 
revenue.     The  buildings,  outside  tanks. 
or  rooms  in  which  wines  are  stored  or 
treated  must  be  securely  constructed  of 
subslant  lal  material.    All  doors,  windows, 
or  otht  r  openings,  must  be  so  arranged 
that  they  may   be   locked  or  fastened. 
and  must  be  kept  locked  in  the  absence 
of  the  proprietor  or  his  agents.     Open 
fermenting  tanks,  except  tho.se  used  ex- 
clu.sivrly  for  the  production  of  distilling 
material,  must  be  under  a  roof  or  other 
suitable  covering,  but  need  not  be  en- 
closed in  a  building.     Closed  tanks  for 
storape  of  wine  may  be  located  outside  of 
buildines  on  the  bonded  premi.ses,  and 
unless  the  premises  are  enclosed  by  a 
fence,  a  substantial   fence   around   the 
tanks  must  be  provided.    Except  for  nec- 
essary- oiM-ninus  for  ventilation  and  for 
the  passage  of  water,  electric,  sewer,  or 
similar  lines,  the  wine  cellar  must  be 
.■^parated  from   adjoining  buildings  or 
rooms    by    .solid    unbroken    partition: 
Pronded.  That    where   a   bonded   wine 
cellar,  a  fruit  distillery,  registered  dis- 
tillery, internal  revenue   bonded   ware- 
house, industrial  alcohol  plant,  taxpaid 
wine   bottling    house,    taxpaid    distilled 
.spirits  bottling  house,  rectifying  plant, 
another  bonded  wine  cellar,  or  a  wine 
vinesar  plant  are  located  in  contiguous 
buildinrs  or  rooms,  pipelines  may  be  in- 
stalled for  the  transfer  of  wine  or  wine 
spirits,  and.  if  approved  by  the  a.ssistant 
regional   commissioner,    doors   may    be 
placed  in  the  partitions  .separating  the 
bonded  wme  cellar  from  a  fruit  distillei-y, 
taxpaid  wine  bottling  house,  wine  vine- 
Par  plant,  other  bonded  wine  cellar,  or 
aconiiLuous  taxpaid  room  operated  by 
the  proprietor. 

I68A  Stat   664;  26  U.  S.  C.  5357) 

5  240  141  Afrfl»;5  of  ingress  and  egress. 
The  eiitr.ince  door  of  a  bonded  wine 
wUar  shall  lead  directly  from  a  public 
street  or  open  yard  or  from  the  yard  of 
the  bonded  premises  or  from  a  public 
hall  or  other  common  pa.ssageway  lead- 
ing directly  to  a  public  street  or  open 
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yard.  The  public  halls  or  common  pas- 
sageways must,  in  fact,  be  used  by  Che 
public  or  by  other  tenants  or  persons. 

(68A  Stat.  664:  26  U.  S.  C.  5357) 

§  240.142  Wine  spirits  storage  room. 
Where  wine  spirits  are  to  be  received  in 
packages  at  a  bonded  wine  cellar  for  use 
in  wine  production,  a  wine  spirits  stor- 
age room  must  be  provided  except  where 
the  wine  spirits  are  withdrawn  under  the 
provisions  of  S  S  240.836  and  240.837.  The 
room  must  be  sufficiently  large  to  permit 
the  storage  of  all  wine  spirits  to  be  re- 
ceived or  possessed  at  any  one  time.  The 
room  must  be  securely  constructed  of 
substantial  material  so  as  to  prevent  un- 
lawful access  to  the  wine  spirits.  The 
door  shall  be  equipped  with  a  hasp  and 
staple  for  locking  with  a  Grovernment 
lock.  A  sign  must  be  placed  over  the 
entrance  door  of  the  room  bearing  the 
words  "Wine  Spirits  Storage  Room." 
Where  wine  spirits  are  to  be  stored  in 
wine  spirits  storage  tanks,  as  provided 
in  5  §240.829  and  240.830.  such  tanks 
need  not  be  located  within  the  wine 
spirits  storage  room. 

(68A  SUt.  664;   26  U.  S.  C.  5357) 

§240  143  Government  oC^ce.  Where 
wine  spirits  are  Xo  be  used  in  the  produc- 
tion of  wine,  other  than  use  in  small 
quantities  for  dosages  or  preparation  of 
e.ssences.  the  proprietor  shall  provide 
and  maintain  on  the  wine  cellar  prem- 
ises in  a  convenient  location  for  the  ex- 
clusive use  of  internal  revenue  officers,  a 
securely  constructed,  well-lighted, 
heated,  and  ventilated  office  of  suitable 
dimensions:  Provided.  That  where  the 
proprietor  operates  a  fruit  distillery  or 
an  internal  revenue  bonded  warehou.se 
on  adjacent  premises,  and  a  Government 
office  conforming  to  the  requirements 
specified  in  this  section  is  provided  on 
such  premises,  and  such  office  is  so  lo- 
cated as  to  be  suitable  for  the  use  of 
internal  revenue  officers  assigned  at  the 
wine  cellar,  a  separate  Government  office 
need  not  be  provided  on  the  wine  cellar 
premises.  The  Government  office  shall 
be  equipped  with  a  desk,  chair,  file  ca.se, 
and  such  other  furniture  as  may  be  nec- 
e.ssary  for  the  keeping  of  Government 
records;  and  with  toilet  and  lavatory 
facilities,  unless  suitable  facilities,  con- 
veniently located  outside  the  Govern- 
ment office,  are  made  available  for  the 
use  of  internal  revenue  officers.  The 
door  of  the  Government  office  shall  be 
equipped  with  a  hasp  and  staple  for 
locking  with  a  Government  lock. 

(68A  Stat.  664;  26  U.  S.  C.  5357) 

5  240.144  Government  cabinet. 
There  shall  be  provided  in  the  Govern- 
ment office  a  met,al  cabinet  of  adequate 
strength  and  size,  suitably  equipped  for 
locking  with  a  Government  seal  lock, 
for  use  in  safeguarding  Government 
seals,  keys,  and  other  Government  prop- 
erty.   Each  j^uch  cabinet  shall  contain 


9(i:J9 

shelving  or  compartment^  of  proper  size 
for  the   filing   of   Government  records. 

(68A  Stat.  664;  26  U.  S.  C.  5357) 

§  240.145  Taxpaid  room.  If  a  room 
Is  provided  on  the  bonded  wine  cellar 
premises  for  the  storage  and  handling 
of  taxpaid  wine,  it  must  be  separated 
from  the  remainder  of  the  premises  by 
partitions  of  wire  netting  or  other  ma- 
terial adequate  to  insure  .segregation  of 
the  operations.  A  sign  must  be  placed 
over  the  entrance  door  bearing  the  w  ords 
"Taxpaid  Room."  The  door  may  open 
into  the  bonded  area,  or  to  the  outside  of 
the  piemises. 

(68A  Stat.  664,  665;  26  U.  S.  C.  5357,  5365) 

SUBPART   F — EQUIPMENT 

5  240.160  Location  of  tankx.  Tanks 
u.sed  for  the  storage  or  treatment  of  w  ine 
must  be  located  within  wme  cellar  build- 
ings, except  as  provided  in  ?  240.140. 
All  fermenters,  storage  tanks,  wine 
spirits  storage  tanks,  bottling  tanks,  and 
other  containers,  must  be  so  arranged 
and  located  as  to  permit  ready  examina- 
tion and  determination  of  their  contents 
by  inspecting  officers.  Tanks  to  be  used 
for  the  addition  of  wine  spirits  to  wine 
must  be  so  constructed  as  to  permit 
examination  of  every  part  thereof,  and 
.so  arrangpd  as  to  leave  an  open  space 
of  not  le.ss  than  four  feet  between  the 
top  of  the  tank  and  the  ceiling  or  roof 
above. 

(68A  SUit.  664;  26  U.  S.  C.  5357) 

5  240.161  Catwalks  for  tanks.  Where 
necessary  in  order  to  afford  ready  ac- 
ce.ssibility,  all  wine  spirits  addition  tanks, 
wine  spirits  storage  tanks,  wine  spirits 
measuring  tanks,  and  weighing  tanks, 
must  be  provided  with  suitable  staiis  and 
catwalks.  Valves  for  control  of  wme 
spirits  must  be  readily  accessible, 

(68A  Stat.  664;  26  U.  S.  C.  5357) 

?  240.162  Capacity  of  tanks.  The 
proprietor  must  accurately  determine 
the  capacity  of  all  tanks  and  other  con- 
tainers on  the  bonded  wine  cellar  prem- 
ises. The  capacity  per  inch  of  depth  of 
all  tanks  of  uniform  dimensions,  and  the 
capacity  for  every  inch  of  depth  of  each 
measuring  tank,  bottling  tank,  and  wine 
spirits  addition  tank,  of  irregular  dimen- 
sions, or  lying  on  its  side,  must  al.so  be 
accurately  determined  by  the  proprietor. 
Rules  for  determining  the  capacities  of 
tanks  are  set  forth  in  Subpart  XX  of  this 
pait. 

(68A  Stat.  664.  680;   26  U.  S.  C.  5357,  5552) 

§  240.163  Markings  on  fermenting  and 
storage  tanks.  Each  tank  used  for  the 
fermentation  or  storage  of  wine  or  for 
addition  of  wine  spirits  to  wine  will  be 
marked  with  a  p>ermanent  serial  number 
and  the  capacity  in  wine  gallons.  Tanks 
of  uniform  dimensions  from  top  to  bot- 
tom shall  be  marked  in  addition  with 
the  capacity  per  inch  of  depth.  Each 
tank  will  be  marked  to  show  its  current 
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use.  either  by  permanent  markings  or 
by  removable  sians  ol  durable  materials. 
Tlie  use  will  be  shown  as  •f'ermenting 
Tank"  (or  'Fermnnter') ,  "Intermediate 
Storase  Tank."  "Reserve  Storage  Tank." 
"Storase  Tank."  or  -Wine  Spirits  Addi- 
tion Tank."  and  may  be  abbreviated  to 
the  initial  letters  if  desired.  Notifica- 
tion to  the  assistant  regional  commis- 
sioner is  not  required  when  chanpins  the 
use  and  designation  of  such  tanks,  but 
only  tanks  approved  for  the  storage  of 
wine  may  be  used  for  reserve  storage  or 
permanent  storage,  and  only  tanks  ap- 
proved for  use  in  the  addition  of  wine 
spirits  to  wme.  as  provided  in  §  240.198 
may  be  used  for  that  purpose.  A  single 
series  of  numbers  will  be  used  for  all 
fermenting,  stora^re.  and  wine  spirits  ad- 
dition tanks,  except  that  separate  .series, 
preceded  by  an  identifying  letter,  may 
be  used  for  tanks  in  different  buildings 
or  rooms,  if  desired. 

(68A  Stat.  664;  26  U.  S.  C.  5357) 

§  240.164  Markings  on  other  tanks. 
Tanks  on  the  bonded  wine  cellar  prem- 
ises, other  than  those  described  in 
§  240.163,  must  be  permanently  marked 
to  show  their  use.  such  as.  "Bottling 
Tank",  "Taxpayment  Tank",  "Vermouth 
Processing  Tank",  "Grape  Concentrate 
Storage  Tank",  or  "Amelioration  Meas- 
uring Tank".  Abbreviations  may  be  used 
if  the  abbreviations  distinguish  between 
the  various  kinds  of  tanks.  "Each  tank 
will  be  permanently  marked  with  a  serial 
number  and  its  capacity  in  wine  gallons, 
and  if  the  tank  is  of  uniform  dimensions 
from  top  to  bottom,  the  capacity  per  inch 
of  depth  will  also  be  marked  on  the  tank. 
A  separate  series  of  numbers  will  be  used 
for  each  kind  of  tank. 

{C8A  Stat.  664;  26  U.  S.  C.  5357) 

§  240.165  Markings  on  puncheons  and 
barrels.  A  permanent  serial  number  and 
the  capacity  in  wine  gallons  must  be 
marked  on  puncheons  or  similar  con- 
tainers if  of  60  gallons  capacity  or  more, 
as  in  the  case  of  storage  tanks.  A  perma- 
nent serial  number  need  not  be  marked 
on  barrels  or  puncheons  of  less  than  60 
gallons  capacity  used  as  storage  contain- 
ers but  the  capacity  in  wine  gallons  must 
be  permanently  marked  on  each  sucli 
container. 

(68A  Stat.  664;  26  U.  S.  C.  5357) 

§  240.166  Wine  spirits  storage  tariks, 
weighing  tanks,  and  measuring  tanks. 
Where  wine  spirits  are  to  be  received  by 
pipeline  not  for  immediate  u.se  in  wine 
production,  or  by  tank  car  or  tank  truck, 
wine  spirits  storage  tanks  shall  be  pro- 
vided in  the  wine  cellar.  Wine  spirits 
storage  tanks  shall  be  constructed  of 
metal  and  be  of  uniform  dimensions  from 
top  to  botterm.  If  a  weighing  tank  is  to 
be  used,  it  must  be  of  suitable  size  with 
suitable  and  accurate  scales.  If  a  meas- 
uring tank  is  to  be  used  for  measuring 
wine  spirits,  it  must  be  of  suitable  size 
and  must  be  accurately  calibrated. 

(C8A  SUt.  664,  680;  26  U.  3.  C.  5357,  5552) 
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§  240.167  Securing  of  wine  spirits 
storage  tanks,  weiahing  tanks,  and 
measuring  tanks.  The  manheads.  inlets, 
outlets,  and  other  openings  of  wine 
spirits  storage  tanks,  weighing  tanks,  and 
measuring  tanks  must  be  provided  with 
facilities  for  locking,  or  other  secure 
fastening  and  sealing.  Tlie  tanks  may 
be  permanently  connected  with  pipelines 
for  the  conveyance  of  air.  Each  such 
pipeline  must  be  equipped  with  a  control 
valve  which  may  be  locked,  and  mu.^t 
also  be  equipped  with  a  check  valve  lo- 
cated near  the  point  of  entry  to  the  tank 
in  ordf^r  to  efTectively  prevent  the  ex- 
traction of  spirits  from  the  tank. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  240.168  Measuring  devices.  Wine 
spirits  storage  tanks,  weighing  tanks, 
measuring  tanks,  and  wine  spirits  addi- 
tion tanks  shall  be  equipped  with  floats 
and  counterweights  or  other  suitable  de- 
vices whereby  the  actual  contents  will  be 
accurately  indicated. 
(68A  Stat.  680;   26  U.  S.  C.  5552) 

$240,169  Wine  spirits  pipelines. 
Pipelines  used  for  the  conveyance  of  wine 
spirits  from  fruit  distilleries  and  internal 
revenue  bonded  warehouses  to  wine  spir- 
its storage  tanks,  measuring  tanks, 
weighing  tanks,  and  wine  spirits  addition 
tanks  shall  be  constructed  in  accordance 
with  the  requirements  of  regulations 
prescribed  in  Part  221  and  Part  225,  re- 
spectively, of  Title  26,  Code  of  Federal 
Regulations.  If  wine  spirits  are  to  be 
received  by  tank  car  or  tank  truck,  a 
secure  pipeline  must  be  provided  from 
the  unloading  point  to  the  weighing 
tank,  measuring  tank,  or  wine  spirits 
storage  tank.  Where  wine  spirits  are 
stored  in  wine  spirits  storage  tanks,  a 
fixed  pipeline,  unbroken  except  for  nec- 
essary short  hose  connections  to  pumps 
or  weighing  tanks,  must  be  provided 
from  the  wine  spirits  storage  tank  to  the 
wine  spirits  addition  tank.  All  joints  in 
such  pipelines  must  be  brazed,  welded,  or 
otherwise  permanently  joined.  Valves, 
suitably  equipped  for  locking,  must  be 
provided  to  control  the  flow  of  the  wine 
spirits  from  or  into  each  tank.  All  pipe- 
lines for  wine  spirits  shall  be  painted 
black. 

(68A  Stat.  680;   26  U.  S.  C.  5552) 

§  240.170  Taxpayment  tank.  If  wine 
is  to  be  removed  by  pipeline  upon  deter- 
mination of  tax.  one  or  more  closed  tanks 
must  be  provided  in  the  bonded  wine 
cellar  for  measurement  of  the  wine. 
Sucli  tank  or  tanks  must  be  accurately 
calibrated,  equipped  with  a  measuring 
device  whereby  the  contents  will  be  ac- 
curately indicated,  and  approved  before 
use. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

§240.171  Taxpaid  icine  pipeline.  The 
pip>eline  used  to  transfer  taxpaid  wine 
from  the  bonded  wine  cellar  to  a  bottling 
house  or  rectifying  plant  must  be  a  fixed 
unbroken  line  of  permanent  character. 


securely  constructed  and  connected,  and 
so  arranged  as  to  be  exposed  to  view 
throughout  its  entire  length.  The  pipe- 
line must  be  permanently  connected  with 
the  taxpayment  tank,  or  tanks,  required 
by  §  240.170.  The  valves  in  such  pipe- 
line  must  be  equipped  for  locking.  The 
pipeline  must  be  shown  on  the  bonded 
wine  cellar  plat. 
(68A  Stat.  666,  630;   26  U.  S    C.  5368,  ,^)552) 

§240  172  Other  icine  pipelines. 
Where  it  is  desired  to  transfer  wme  by 
pipeline  to  adjacent  bonded  premises 
such  as  bonded  wine  cellars,  fruit  dis- 
tilleries, or  vinegar  plants,  the  pipeline 
provided  for  the  transfer  must  be  se- 
curely constructed,  unbroken,  and  acces- 
sible for  examination  throughout  its 
length.  The  pipeline  must  be  shown  on 
the  wine  cellar  plat. 

(68A  Stat.  664;  26  U.  S.  C.  5357) 

§  240.173  Other  equipment,  instrU' 
ments  a)id  measures.  The  proprietor  of 
each  bonded  wine  cellar  must  provide  at 
his  own  expense  appropriate  and  accu- 
rate instruments  and  measures  for  the 
testing  and  mea.suring  of  wine,  including 
in  all  cases  equipment  for  determining 
the  alcohol  content  and  volume  of  wine 
removed.  He  must  also  provide  an  ac- 
curate measuring  rod  or  steel  tape  for 
a.scertaining  the  capacity  and  contents 
of  tanks  and  other  storage  containers, 
and  .scales  and  measures  for  weifthing 
and  measuring  the  materials  received 
and  used  in  the  production  of  wine. 
However,  where  material  is  u.-^ed  imme- 
diately  upon  receipt,  the  shipper's  weight 
or  public  weighmaster  certificates  of 
weight  .showing  gross  weight,  tare,  and 
net  weight,  may  be  accepted  in  lieu  of 
weighing  materials  at  the  wine  cellar. 

(68A  Stat.  664;  26  U.  S.  C  5357) 

5  240.174  Test  weights.  Where  wine 
is  taxpaid  by  weight,  or  wine  spirits  are 
gauged  by  weight,  the  proprietor  shall 
provide  at  the  bonded  wine  cellar  a  set  of 
ten  fifty-pound  cast  iron  test  weights, 
which  shall  be  certified  by  the  National 
Bureau  of  Standards,  or  State  depart- 
ment of  weights  and  measures,  as  con- 
forming to  Cla.ss  C  requirement.s  of  the 
National  Bureau  of  Standards,  except 
where  the  proprietor  has  provided  such 
test  weights  at  an  adjacent  distillery  or 
internal  revenue  bonded  warehou.se.  The 
assistant  regional  commissioner  may 
waive  the  requirement  for  test  weit;hls 
at  a  bonded  wine  cellar  if  the  proprietor 
has  his  .scales  tested  annually,  or  at  such 
more  frequent  interval  as  the  assistant 
regional  commissioner  may  require,  by 
re.'-pon.'-.ible  scale  companies  or  other 
qualified  persons. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

SUBPART  G — QUALIFYING  DOCUMENTS 
§240.190  Application,  Form  69S. 
Every  person  desiring  to  establi-sh  a 
bonded  wine  cellar  shall  file  application 
on  Form  698,  in  triplicate,  with  the 
assistant  regional  commissioner  of  tii6 


fridaij,  December  31,  1954 

region  in  which  the  bonded  wine  cellar  is 
located,  for  approval  of  the  prcmi.ses. 
Except  as  provided  in  S  240  199.  in  the 
case  of  amended  or  supplemental  appli- 
cations, all  the  information  required  by 
this  part  and  by  the  instructions  on  the 
form  or  i.ssued  in  respect  thereto  shall  be 
furnished.  Application  oil  Form  698 
(including  all  attachments  and  inserts) 
jhall  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  Such  applications 
must  be  numbered  serially,  commencing 
with  "1."  and  continuing  in  regular 
numerical  .sequence  for  all  applications 
thereafter  filed,  whether  amended  or 
supplemental,  and  must  indicate  the  pur- 
pose-for  which  filed.  The  application 
must  disclose  whether  the  premises  will 
be  used  for  the  production  and  storage  of 
standard  wines  and  other  wines  which 
may  be  made  and  stored  on  standard 
w'.ne  piemi.ses,  or  whether  wines  not 
authorized  on  standard  wine  premises 
Will  be  produced  or  stored.  All  data, 
written  statements,  and  other  documents 
submitted  in  support  of  the  application, 
shall  be  deemed  to  be  a  part  thereof. 
(68A  Stat   664.  749;  26  U.  S.  C.  5356,  6065) 

§240  191  Permit  required.  The  Fed- 
eral Alcohol  Administration  Act  (49  Stat. 
978;  27  U.  S.  C.  203)  and  regulations 
issued  pursuant  thereto  in  Part  1.  Title 
27,  Code  of  Federal  Regulations  require 
that  any  person,  intending  to  engage  in 
the  busine.ss  of  producing  or  blending 
wine  or  purchasing  wine  for  resale  at 
wholesale,  obtain  a  permit  therefor.  A 
state,  a  political  subdivision  of  a  state, 
or  an  officer  or  employee  of  a  state  or 
pohiical  subdivision  acting  in  his  official 
capacity  is  exempted  from  this  require- 
ment. Application  for  the  permits  shall 
be  filed  with  the  assistant  regional  com- 
missioner at  the  time  of  filing  of  che 
original  application.  Form  698. 

5  240  192  Operating  name.  The  name 
tinder  which  the  bonded  wine  cellar  is 
to  be  operated  will  be  shown  on  Form 
698.  If  the  bonded  wine  cellar  is  to  be 
operated  under  a  trade  name,  the  name 
of  the  proprietor  must  be  shown  in 
conjunction  therewith.  Bonded  wine 
cellars  may  not  be  operated  simultane- 
ously or  alternately  under  two  or  more 
trade  names  for  the  production  of  wine; 
Ixwever,  two  or  more  trade  names  may 
oeused  simultaneously  or  alternately  for 
bottling  or  packing  wine  as  provided  in 
5  240  562.  Any  trade  names  to  be  used 
'or  bottling  or  packing  of  wine  must  be 
sno»-n  on  the  permit  and  the  Form  698. 
l68AStat.  664;  26  D.  S.  C,  5356) 

§240.193  Designation  as  bonded  nin- 
^y-  If  the  activities  to  be  conducted  on 
the  bonded  w  ine  cellar  premises  are  such 
that  a  wine  producer's  basic  permit  is 
Tfquired  under  the  Federal  Alcohol  Ad- 
niinistration  Act  and  regulations,  the 
applicant  may  submit  with  Form  698  a 
letter  application,  in  triphcate,  for  desig- 
^tion  of   the    premises   as   a   bonded 
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winery.  If  a  wine  producer's  basic  per- 
mit has  been  issued  to  the  applicant  and 
the  premises  designated  a  bonded  winery, 
but  thereafter  the  wine  producer's  basic 
permit  is  revoked  for  lack  of  use  or  is 
replaced  with  a  wine  blonder'.s  or  a 
w holesalers  basic  permit,  or  a  ba*ic  per- 
mit is  not  required,  the  designation  of 
the  premi.ses  shall  be  changed  to  bonded 
wine  cellar. 

(C8A  Stat,  664:  25  U.  S.  C.  5351) 

§  240  194  Location  of  premises.  The 
location  of  the  bonded  wine  cellar  must 
be  stated  as  explicitly  as  po.ssible  on 
Form  698.  If  located  in  a  city  or  other 
municipality,  the  name  thereof,  and  the 
street  and  number  uf  any)  must  be 
given.  If  otherwise  located,  the  name 
of  the  county  and  the  nearest  post  office, 
with  the  distance  and  direction  there- 
from, and  the  name  or  number  of  the 
road  or  highw  ay  on  which  situated,  shall 
be  given. 

(68A  Stat.  664;  26  U.  S.  C.  5356) 

?  240  195  Description  of  premises. 
The  lot  or  tract  of  land  constituting  the 
bonded  wine  cellar  premises  must  be  de- 
scribed on  Form  698  by  directions  and 
distances  with  sufficient  particularity  to 
enable  interxial  revenue  officers  to  read- 
ily determine  the  bounds  of  the  bonded 
premises.  Separate  portions  of  bonded 
wine  cellar  premises  need  not  be  con- 
tiguous if  the  a.ssistant  regional  commis- 
sioner finds  such  noncontiguous  portions 
are  reasonably  adjacent  to  one  another 
and  operations  of  the  noncontiguous 
portions  as  a  single  bonded  wine  cellar 
will  not  afford  an  undue  jeopardy  to  the 
revenue. 

(68A  Stat.  664;  26  U.  S.  C.  5356,  5357) 

§  240.196  Description  of  buildings 
and  rooms.  All  buildings  on  the  bonded 
wine  cellar  premises  shall  be  accurately 
described  on  Form  698.  If  the  premises 
consist  of  one  or  more  entire  buildings, 
each  building  shall  be  described  as  to 
size,  material  of  w  hich  constructed,  and 
the  purpo.se  for  which  it  will  be  used. 
If  the  premises  consist  of  a  part  of  a 
building,  in  addition  to  giving  the  size  of 
the  building  and  material  of  which  con- 
structed, there  shall  be  described  sepa- 
rately the  rooms  or  floors  constituting 
the  bonded  premises  and  the  walls  or 
floors  separating  the  premises  from  ad- 
joining portions  of  the  building,  and  the 
activities  conducted  in  adjoining  and  ad- 
jacent portions.  The  means  of  egress 
and  ingress  shall  also  be  described. 
(68A  Stat.  664;  26  U.  S.  C.  5356) 

?  240.197  Description  of  equipment. 
All  equipment,  including  tanks,  crush- 
ing and  pressing  equipment,  instruments 
and  measures  for  testing  and  mea.suring 
wine  must  be  described  on  the  Form  698, 
Each  tank  shall  be  listed  by  serial  num- 
ber and  capacity,  and  where  tanks  are 
of  such  .shape  tliat  it  is  practicable  to  de- 
termine their  capacity  from  inside  meas- 
tuements,  as  described  in  Subpart  XX 
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of  this  part,  there  must  be  attached  to 
each  copy  of  Form  698  a  table  showing 
the  serial  number  and  capacity  of  each 
such  tank,  together  with  such  measure- 
ments. Where  tanks  are  of  such  shape 
that  It  is  impracticable  to  determine  the 
capacities  from  inside  measurements,  the 
method  u.sr d  in  determining  the  capaci- 
ties theieof  mu.-^t  be  furnished  in  heu  of 
such  measurements.  Barrels  or  other 
readily  portable  containers  under  sixty 
gallons  capacity  need  not  be  lusted  but 
the  approximate  number  of  such  con- 
tainers used  for  the  storage  of  wine  shall 
be  shown.  Unless  required  by  the  assist- 
ant regional  commissioner,  hoses,  filters, 
pumps,  pasteurizers,  coolers,  and  simi- 
lar equipment  need  not  be  listed  on  the 
Form  698. 

(68A  Stat.  664;  26  D.  S.  C.  5356)  ! 

§  240.198  Wine  spirits  addition  tanks. 
If  tanks  are  to  be  used  for  the  addition 
of  wine  spirits  to  wine,  a  separate  gauge 
sheet,  in  triplicate,  will  be  filed  with 
Form  698  'or  each  such  tank  identifying 
the  tank  b;-  serial  number  and  capacity 
and  showing  the  capacity  for  each  inch 
of  depth  from  a  specified  gauge  point. 
If  the  tank  is  found  to  be  accurately  cali- 
brated and  .suitably  located  for  the  pur- 
pose intended,  one  copy  of  the  gauge 
.sheet  bearing  the  approval  of  the  as- 
sistant regional  commissioner  will  be  re- 
turned to  the  proprietor  with  Form  698 
as  authority  for  use  of  the  tank  in  the 
addition  of  wine  spirits  and  for  the  in- 
formation of  internal  revenue  officers 
supervising  the  operation. 

(68A  Stat.  664;  26  U.  S.  C.  5356) 

§  240  199  Amended  and  supplemental 
applications.  Amended  and  supple- 
mental applications  on  Form  698  may  be 
executed  in  skeleton  form,  except  as  to 
the  items  amended  or  supplemented.  All 
other  items  which  are  correctly  set  forth 
in  prior  applications  and  remain  un- 
changed may  be  incorporated  in  the 
amended  or  supplemental  application  by 
reference  to  the  respective  application 
previously  filed  in  which  the  item  is 
fully  and  correctly  set  forth.  Such  in- 
corporation by  reference  shall  be  made 
by  entering  for  such  item  in  the  space 
provided  therefor  the  statement  'No 
change    since    filing    Form    698.    Serial 

No. "  (the  number  being  inserted), 

and  the  date  of  such  form. 

(68A  Stat.  664;   26  U.  S.  C.  5356) 

§  240.200  New  application  may  be  re" 
quired.  The  as.sistant  regional  commis- 
sioner may  at  any  time,  in  his  discretion, 
require  the  filing  of  a  new  apphcation  on 
Form  698. 

(68A  Stat.  664;  26  U.  S.  C.  5356) 

§  240.201  Bonded  wine  warehouse  ap- 
plication. A  person  desiring  to  establish 
a  bonded  wine  warehouse  under  the  pro- 
visions of  §  240.121  shall  file  an  apphca- 
tion in  letter  form,  in  quadruplicate,  dis- 
closing his  name  and  address,  the  name 
and  address  of  the  bonded  wine  cellar. 
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the  approximate  area   comprising   the    other  legal  entity,  or  in  the  extent  of  the    for  family  use,  or  experimental  or  re- 
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imposed  by  the  United  States  including     an  export  bond  on  Form  186.  in  tripli-     more  corporate  sureties  shall  be  the  Joint 
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the  approximate  area  comprising  the 
bonded  warehouse,  and  the  approximate 
storage  capacity  in  gallons.  The  letter 
application  shall  be  accompanied  by  a 
signed  statement  in  triplicate,  from  the 
proprietor  of  the  bonded  wine  cellar  re- 
questing the  establishment  of  such  ware- 
house, and  by  corLsont  of  his  surety 
thereto,  in  accordance  with  the  provi- 
sions of  §  240.231. 
(68A  Stat.  663;  26  U.  S.  C.  5353) 

5  240.202  Indiiidual  owners,  pa't- 
Jterships.  or  associations.  Where  appli- 
cation, Form  698.  is  filed  by  an  individual 
owner,  partnership,  or  association,  tlie 
name  and  addre.ss  of  every  person  in- 
terested in  the  bonded  wine  cellar, 
whether  active,  F>a.ssive.  or  silent,  must 
be  given  on  Form  698.  If  there  are  ar- 
ticles of  f>artnership  or  a^^sociation.  copies 
thereof,  in  triplicate,  must  be  submitted 
with  the  Form  698. 
(68A  .Stat.  663:  26  U.  S.  C.  5351) 

5  240.203  Corporate  documents. 
Where  application.  Form  698,  is  filed  by 
a  corporation,  there  must  be  filed  with 
the  original  or  initial  application  prop- 
erly certified  copies,  in  triplicate,  of  the 
following  documents:  <a)  Articles  of  in- 
corporation: (b)  certificate  of  incorpora- 
tion: <c>  certificate  authorizing  the  cor- 
lx)ration  to  operate  in  the  State  where 
the  bonded  wine  cellar  is  located,  if  other 
than  that  in  which  incorporated:  <d> 
extracts^  of  the  minutes  of  meetings  of 
the  board  of  directors  authorizing  cer- 
tain officers  or  other  persons  to  sign  for 
the  corporation  and  specifying  what  doc- 
uments may  be  signed:  and  (e»  a  list 
of  the  names  and  addresses  (business 
and  residence >  of  the  officers,  directors, 
and  stockholders  as  required  by  ;;  240  204. 
Where  the.se  documents  have  been  filed 
wiih  the  assistant  regional  commi.s.'^ioner 
In  connection  with  qualification  of  other 
premi.ses  in  the  same  region,  and  state- 
ment to  that  effect  is  made  on  Form  698, 
additional  copies  of  the  documents  will 
not  be  required. 

S  240  204  List  of  stockholders.  In  the 
rase  of  corporations  and  similar  legal 
rntities.  there  must  be  submitted  with 
F(3rm  698  at  the  commencement  of  bu.si- 
ness,  and  annually  thereafter  on  May  1, 
a  list,  in  triplicate,  giving  the  names  and 
addresses  (business  and  residence)  of  all 
officers,  directors,  stockholders  and  other 
persons  interested  in  the  corporation,  or 
other  leual  entity,  and  the  amount  and 
nature  of  the  stock  holding  or  other  in- 
terests of  each,  whether  such  interest 
appears  in  the  name  of  the  interested 
party  or  in  the  name  of  another  for  him: 
Provided.  That  if  there  are  more  than 
twenty  holders  of  any  class  of  stock,  only 
the  names,  addresses  and  holdings  of  the 
twenty  persons  having  the  large.'^t  own- 
ership or  other  interest  in  each  of  the 
classes  of  stock  need  be  listed:  And  pro- 
vided further,  That  where  there  has  been 
no  change  in  the  stockholders  and  other 
persons  interested  in  the  corporation  or 
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other  legal  entity,  or  in  the  extent  of  the 
stockholding  or  other  Interest  of  such 
persons,  the  proprietor  may  furnish  a 
certified  .statement,  in  triplicate,  to  that 
effect  in  lieu  of  the  prescribed  list. 

5  240.205  Power  of  attorney.  Form 
1534.  If  the  application  or  other  quali- 
fying documents  are  signed  by  an  attor- 
ney in  fact  for  an  individual,  partner- 
.'>hip,  association,  or  corporation,  or  by 
one  of  the  members  for  a  partnership, 
or  association,  or,  in  the  case  of  a  corpo- 
ration, by  an  ofiBcer  or  other  person  not 
authorized  to  sign  by  the  corporate  doc- 
uments described  in  §  240.203,  such  ap- 
plication or  other  qualifying  documents 
must  be  supported  by  a  duly  authenti- 
cated copy  of  the  power  of  attorney 
conferring  authority  upon  the  person 
signing  the  document  to  execute  the 
same.  Such  powers  of  attorney  will  be 
executed  on  Form  1534,  in  triplicate,  and 
submitted  to  the  assistant  regional  com- 
missioner. 

§  240.206  Execution  of  porcer  of  at- 
torney. Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a 
partnership,  or  a.ssociation,  powers  of 
attorney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partner- 
ship or  a.s.sociation  must  be  executed  by 
all  of  the  members  constituting  the 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  whole 
number  constituting  the  partnership 
or  association  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members, 
provided  it  is  supported  by  a  duly  au- 
thenticated copy,  in  duplicate,  of  the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,  in  the  ca.se  of  a  corporation,  pow- 
ers of  attorney  are  executed  by  an  of- 
ficer thereof,  such  document,s  mu.st  be 
supported  by  copies  of  the  authoriza- 
tion, in  triplicate,  of  such  officer  so  to  do, 
certified  by  the  secretitn,-  or  a.ssistant 
secretary  of  the  corporation,  under  the 
corporate  seal.  If  any,  to  be  true  copies. 

§  240  207  Duration  of  power  of  attor- 
ney. Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
person  operatinc.  or  intending  to  oper- 
ate, a  bonded  wine  cellar,  if  not  limited 
as  to  duration,  shall  continue  in  effect 
until  written  notice,  in  duplicate,  of  the 
revocation  of  such  authority  is  received 
by  the  assistant  regional  commissioner, 
unless  terminated  by  operation  of  law. 

5  240.208  Bond.  Form  700.  Every 
person  filing  application  to  establish  a 
bonded  wine  cellar  shall  file  bond.  Form 
700,  in  triplicate,  executed  in  accordance 
with  Subpart  H  of  this  part,  with  the 
assistant  regional  commissioner.  No 
per.son  shall  commence  or  continue  in 
such  business,  or  produce  wine  (except 


for  family  use,  or  experimental  or  rf- 
search  use,  as  provided  in  Subpart  y  ol 
this  part),  nor  shall  any  wine  be  re- 
ceived in  bond,  or  wine  spirits  bo  with- 
drawn  for  use  in  wine  production,  until 
such  bond  is  filed  with  and  appi  oved  by 
the  assistant  regional  commissioner. 

(68.^  Stat.  663:  26  U.  S.  C.  5354) 

5  240  209  Plat.  Every  per.son  filing 
apphcation  to  establish  a  bonded  wine 
cellar  shall  file  with  the  a.ssistant  re- 
gional commissioner  an  accurate  plat  of 
the  proposed  premises,  in  triplicate,  con- 
forming to  the  requirements  of  Subpart 
J  of  this  part. 

5  240.210  Additional informatinn.Tht 
assistant  regional  commissioner  may  at 
any  time  require  the  proprietor  of  the 
bonded  wine  cellar  to  furnish  such  addi- 
tional information  concerning  tin  estab- 
lishment or  operation  of  the  bonded  wine 
cellar  as  he  may  deem  neces,sary. 

5  240.211  Authority  to  approve.  The 
assistant  regional  commissioner  is  au- 
thorized  to  approve  all  applications, 
bonds,  consents  of  surety  and  othpr 
qualifying  documents  required  by  this 
subpart,  whether  filed  for  original  estab- 
lishment, for  changes  subsequent  to  es- 
tablishment, or  for  discontinuance  of  the 
busine-ss.  Upon  approval  of  the  initial 
application  for  any  premises,  the  as.sist- 
ant  regional  commissioner  will  assign  a 
registry  number  to  the  premise.-. 
(6«A  Slat.  663;  26  U.  S.  C.  5351) 

?  240.212  Disposition  of  documents. 
Upon  approval  of  any  qualifying:  docu- 
ments required  by  this  subpart,  the  as- 
sistant regional  commi.ssioner  w  ;1I  return 
one  copy  to  the  proprietor.  Upon  dis- 
approval  of  a  bond  or  failure  of  the 
applicant  to  qualify  for  anv  rca.^on  one 
copy  of  the  Form  698  and  all  copies  of 
the  documents  submitted  in  support  of 
the  application  will  be  returned  to  the 
applicant. 

5  240.213  Retention  of  docnmenU. 
The  proprietor  shall  keep  in  a  secure 
place  and  filed  in  an  orderly  fashion  at 
the  bonded  wine  cellar  piTmi.sps  or  in 
an  office  adjacent  thereto,  the  copies  of 
all  approved  qualifying  documents  which 
have  been  returned  to  him  by  the  as.-^ist- 
ant  regional  commi.ssioner.  Such  copies 
shall  be  made  available,  without  delay, 
for  the  examination  of  any  internal 
revenue  officer. 

SUBPART  H — BONDS  AND  CONSENT?  OF  S\)tVi 

§  240.220  General  reQuircments. 
Evei-y  person  required  to  file  a  bond  or 
consent  of  surety  under  this  part  shall 
prepare  and  execute  such  document  on 
the  prescribed  form,  in  triplicate,  in  ac- 
cordance with  this  subpart  and  the  in- 
structions printed  on  the  form  or  issued 
in  respect  thereto,  and  shall  .'^ubmit  it 
to  the  assistant  regional  commis-^K'ner. 

§  240.221  Bond.  Form  700.  EAch  pro- 
prietor of  a  bonded  wine  cellar  shall  (?ive 
bond,  Foi-m  700,  for  the  paj-ment  of  taxes 
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imposed  by  the  United  States,  including 
rectification  and  occupational  taxes  and 
penalties   and    interest,   for   which    the 
proprietor  shall    become   liable    to   the 
United  States,  respecting  wine  and  wine 
spirits  and  the  operation  of  the  bonded 
rine  cellar,  whether  the  transaction  or 
operation  upon  which  the  hability  of  the 
proprietor    is    based    occurred    on    the 
bonded  wine  cellar  premises  (including 
transfers   between   noncontiguous   por- 
tions thereof) .  or  in  transit,  and  for  the 
faithful   compliance,   without   fraud   or 
evasion,   with   all   requirements   of   the 
laws  of  the  United  States  and  regulations 
made  in  conformity  therewith  respecting 
line  and  wine  spirits  and  the  operation 
of  the  bonded  wine  cellar.     The  penal 
sum  of  the  bond  shall  be  not  less  than  the 
uxon  all  wine  and  wine  spirits  pos.ses.sed 
at  the   bonded    wine   cellar    (including 
line  in  intermediate  storage) ,  in  transit 
to  the  bonded  wine  cellar,  wine  spirits 
authorized  to  be  withdrawn  under  ap- 
proved  ajjplications,    or    wine   or   wine 
spirits  unaccounted  for,  at  any  one  time, 
and  the  tax  on  all  wine  removed  for  ex- 
port or  for  use  as  supplies  on  vessels  or 
aircraft,  but  not  exported  or  otherwise 
accounted  for.     The  penal  sum  of   the 
bond  shall  be  not  less  than  $1,000  or 
more  than  $50,000,  except  that  where 
the  amount  of  tax  exceeds  $250,000,  the 
penal  ."^um  of  the  bond  shall  be  $100,000: 
Provided.  That  the  obligation  on  Form 
700  shall  not  apply  with  respect  to  taxes 
aexce.s.s  of  $100  which  have  been  deter- 
mined for  deferred  payment  upon  re- 
xoval  of  the  wine  from  the  bonded  wine 
cellar,  or  transfer  to  a  taxpaid  wine  room 
on  the  bonded  wine  cellar  premises. 

'68A  Stat    603:   26  U,  S.  C.  5354) 

5  240,222  Tax  deferral  bond.  Form 
2053.  Each  proprietor  of  a  bonded  wine 
cellar  de.^'iring  to  remove  wine  for  a  tax- 
able purpo.se,  where  the  tax  unpaid  at 
inyone  time  amounts  to  more  than  $100, 
must  file  a  bond.  Form  2053,  to  insure 
payment  of  the  tax  on  such  wine.  The 
penal  .sum  of  the  bond  shall  be  not  less 
than  the  amount  of  tax  determined  on 
»^;ne  for  which  no  return.  Form  2050, 
»;th  remittance,  has  been  filed  with  the 
(Jiilrict  director  of  internal  revenue,  pur- 
siiant  to  the  requirements  of  5  240.591. 
but  in  no  ca.^e  shall  the  penal  .sum  of  the 
bond  be  less  than  S500.  For  purposes  of 
(ipterm;nin„'  the  penal  sum  of  the  bond. 
'he  return  will  be  considered  filed  when 
Delivered  with  remittance  to  the  office 
of  the  district  director  of  iriternal  reve- 
nue, or  when  deposited  in  the  United 
States  mail  properly  addressed  to  him. 

«A  Slat    663;  26  U.  S.  C.  5354) 

!  240  223  Export  bond.  Form  186.  If 
>  person  other  than  the  proprietor  of  a 
bonded  wine  cellar  desires  to  withdraw 
*''ne  from  bonded  wine  cellars  free  of  tax 
lor  export  or  for  supplies  for  vessels  or 
*"^raft,  he  must  file  with  the  assistant 
ffeional  commi.ssioner  of  the  region  m 
*anA  the  bonded  premises  are  located 
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an  export  bond  on  Form  186,  in  tripli- 
cate, in  a  penal  sum  equal  to  the  tax  on 
the  maximum  quantity  of  wine  to  be 
withdrawn  for  exportation  or  for  sup- 
plies on  vessels  or  aircraft,  plus  the  tax 
on  any  wine  which  having  been  so  with- 
drawn may  remain  unaccounted  for  at 
any  one  time,  but  in  no  case  shall  the 
penal  sum  be  less  than  $500. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 

?  240.224  Transportation  bond.  Form 
1580.  The  proprietor  of  a  customs  man- 
ufacturing bonded  warehou.se,  Cla.ss  6; 
desiring  to  withdraw  wine  from  bonded 
w  ine  cellars,  without  payment  of  tax.  for 
use  at  his  warehouse  for  manufacture  of 
articles  for  export,  or  for  rectification 
and  export  or  shipment  in  bond  to  Puerto 
Rico,  shall  file  with  the  a.ssistant  re- 
gional commi.ssioner  of  the  region  in 
which  the  bonded  wine  cellars  are  located 
a  bond  on  Form  1580.  in  triplicate,  in  a 
penal  sum  equal  to  the  tax  on  the  max- 
imum quantity  of  wine  to  be  withdrawn, 
plus  the  tax  on  any  wine  which  having 
been  so  withdrawn  may  remain  unac- 
counted for  at  any  one  time,  but  in  no 
case  shall  the  penal  sum  be  le.ss  than 
$500.  The  bond  shall  cover  transporta- 
tion of  the  wine  from  the  bonded  wine 
cellar  to  the  castoms  manufacturing 
warehouse. 

(68A  Stat.  665;  26  U.  S,  C.  5362) 

5  240.225  Bond.  Form  1676.  The  pro- 
prietor of  a  wme  vinegar  plant  desiring 
to  withdraw  wine  from  bonded  wine  cel- 
lars without  payment  of  tax,  for  use  in 
the  manufacture  of  vinegar  shall  file  with 
the  assistant  regional  commissioner  of 
the  region  in  which  the  vinegar  plant  is 
located,  bond  on  Form  1676.  in  triplicate. 
The  penal  sum  of  the  bond  shall  be  not 
less  than  the  tax  on  all  wine  to  be  with- 
drawn plus  the  tax  on  all  wine  on  hand 
at  the  vinegar  plant  which  has  not  been 
converted  into  vinegar  and  all  wine  in 
transit  to  the  wine  vinegar  plant,  but  in 
no  case  shall  the  penal  sum  be  less  than 
$500.  If  the  proprietor  of  the  wine 
vinegar  plant  is  also  the  proprietor  of  a 
bonded  wine  cellar  located  on  adjacent 
premises,  he  may  file  consent  of  surety. 
Form  1533,  extending  the  terms  of  his 
wine  cellar  bond  as  provided  in  §  240.651, 
in-stead  of  filing  bond  on  Fonn  1676. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 

5  240.226  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  author- 
ity from  the  Secretary  of  the  Treasury 
as  acceptable  sureties  on  Federal  bonds, 
subject  to  the  limitations  prescribed  by 
the  Secretan--  in  Treasury  Department 
Form  356-Revised,  and  subject  to  such 
amendments  as  may  be  issued  from  time 
to  time.  The  surety  may  have  no  inter- 
est whatever  in  the  business  covered  by 
the  bond. 

(68A  Stat.  663,  665;  26  U,  S,  C.  5354.  5362) 

5  240.227  TuH)  or  more  corporate 
sureties.     A  bond  executed  by  two  or 
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more  corporate  sureties  shall  be  the  joint 
and  several  liability  of  the  principal  and 
the  sureties:  Provided,  That  each  cor- 
porate surety  may  limit  its  liability  in 
terms  upon  the  face  of  the  bond  in  a 
definite,  specific  amount,  which  amoimt 
shall  not  exceed  the  limitations  pre- 
scribed for  such  corporate  surety  by  the 
Secretary,  as  set  forth  in  Treasury  De- 
partment Form  356.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  mu.st  equal  the 
required  penal  sum  of  the  bond. 

(68A  Stat.  663,  665;  26  U,  S.  C.  5354,  5362) 

§240.228  Powers  of  attorney.  Powers 
of  attorney,  and  other  evidence  of  ap- 
pointment of  agents  and  officers  to 
execute  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with, 
and  passed  upon  by,  the  Surety  Bonds 
Branch,  Bureau  of  Accounts,  Treasury 
Department.  Such  powers,  and  other 
evidence  of  appointment  need  not  be 
filed  with  or  submitted  to  assistant  re- 
gional commissioners. 

§  240.229  Collateral  security.  Bonds 
required  by  this  part  may  be  secured  by 
collateral  in  the  form  of  bonds  or  notes 
of  the  United  States,  or  other  obligations 
which  are  unconditionally  guaranteed  as 
to  both  interest  and  principal  by  the 
United  States,  in  place  of  corporate 
surety,  in  accordance  with  the  provisions 
of  Department  Circular  No.  154,  Revised 
(31  CFR,  part  225) .  Bonds  and  notes  of 
the  United  States,  which  are  nontrans- 
ferable or  the  hypothecation  of  which 
will  not  be  recognized  by  the  Treasury 
Department,  may  not  be  pledged  and  de- 
posited as  security  in  lieu  of  corpwrate 
sureties.  — 

(61  Stat.  646;  6  U.  S.  C.  15) 

§  240.230  Deposit  of  collateral.  As- 
sistant regional  commissioners,  on  re- 
ceiving bonds  or  notes,  or  other  obliga- 
tions, pledged  and  deposited  by  principals 
as  collateral  security  in  lieu  of  surety, 
shall  deposit  such  securities  as  required 
by  Department  Circular  No.  154,  Revised 
(31  CFR,  part  225'. 

(61  Stat.  646;  6  U.  S.  C.  15) 

5  240.231  Consents  of  surety.  Con- 
sents of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form  1533, 
in  triplicate,  by  the  principal  and  all 
sureties  with  the  same  formality  and 
proof  of  authority  to  execute  as  was  re- 
quired for  the  execution  of  bonds. 
Form  1533  will  be  used  by  obligors  on  col- 
lateral bonds  as  well  as  those  on  surety 
bonds.  The  Form  1533  must  properly 
identify  the  bonds  affected  thereby  and 
state  specifically  and  precisely  what  is 
covered  by  the  extended  terms  thereof. 
The  consent  may  be  executed  for  the 
surety  company  by  an  agent  or  attorney 
in  fact  duly  authorized  so  to  do  by  power 
of  attorney  filed  by  the  surety  with  the 
appropriate  assistant  regional  commis- 
sioner, or  the  consent  may  be  executed 
by  the  home  office  officials  of  such  .surety, 
(68A  Stat.  663,  665;  26  U.  S.  C.  5354,  5362) 


%n 


5  240  232     Strcnolhening    bonds.      In 
all  cases  where  the  penal  sum  of  the 
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5  240.236     Disapproval.      Bonds    sub- 
mitted on  Form  700  or  Form  2053,  or 


principal  and  the  assistant  regional  com. 
missioner  in  whose  office  the  bond  is  oi 
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export,  for  transfer  to  a  customs  manu- 
facturing bonded  warehou.se,  or  for  man- 
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ment  will  not  be  Jeopardized.    Collateral 
pledged  and  deposited  to  suDoort  a  bond. 
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openings,  and  all  pipeline  connections  for 

transfer  of  winp  and  U7in*»  sniritc  hottvoon 
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5  240  232  Strcnathening  bonds.  In 
all  cases  where  the  penal  sum  of  the 
bond  on  file  and  in  effect  is  not  sufficient, 
computed  as  prescribed  by  law  and  this 
part,  the  principal  may  give  an  addi- 
tional or  strenKthening  bond  in  a  suf- 
ficient penal  sum.  provided  the  surety 
thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  Such  strenstheninti 
bonds  beinp  filed  to  increase  the  bond 
liability  of  the  principal  and  the  surety 
are  in  no  sense  substitute  bonds,  and  the 
assistant  regional  commissioner  will  re- 
fuse to  approve  any  strengthening  bond 
where  any  notation  is  made  thereon  in- 
tended, or  which  may  be  construed,  as 
a  release  of  any  former  bond,  or  as  limit- 
ing the  amount  of  either  bond  to  less 
than  its  full  penal  sum.  Strengthening 
bonds  must  show  the  current  date  of 
execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by  the 
obhgors  at  the  time  of  execution. 
•Strengthening  Bond." 

(68A  Stat.  663,  665;  26  U.  S.  C.  5354.  5362 > 

5  240.233  Netc  bond.  When,  in  the 
opinion  of  the  assistant  regional  com- 
missioner, the  interests  of  the  Govern- 
ment demand  it.  or  in  any  ca.se  where 
the  security  of  the  bond  becomes  im- 
paired in  whole  or  in  part  for  any  rea- 
son, the  principal  will  be  required  to  give 
a  new  bond.  A  new  bond  shall  be  re- 
quired immediately  in  the  case  of  the 
insolvency  of  a  corporate  surety.  Execu- 
tors, administrators,  assignees,  receivers, 
trustees,  or  other  per.sons  acting  in  a 
fiduciary  capacity,  continuing  or  liqui- 
dating the  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain 
the  consent  of  the  surety  or  sureties  on 
the  existing  bond  or  bonds.  Where  a 
bond  is  found  tq  be  not  acceptable,  the 
principal  shall  be  required  to  file  im- 
mediately a  new  and  .satisfactory  bond, 
or  discontinue  business  forthwith. 
(68A  Stat.  663,  665;  26  U.  S.  C.  5354.  5362) 

5  240.234  Superseding  bond.  Where 
a  new  l)ond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  the  superseded  bond 
shall  be  released  as  to  transactions  oc- 
curring wholly  subsequent  to  the  effective 
date  of  the  superseding  bond  and  notice 
of  termination  of  the  superseded  bond 
will  be  issued  as  provided  in  Subpart  I 
of  this  part.  Superseding  bonds  must 
show  the  current  date  of  execution  and 
the  date  they  are  to  be  effective  and  each 
such  bond  shall  have  marked  thereon, 
by  the  obligors  at  the  time  of  execution, 
"Superseding  Bond." 

(68A  Stat.  663.  665;  26  U.  S.  C.  5354.  6362) 
\    Approval  or  Disapproval  op  Bonds 

8  240.235    Authority.      Assistant    re- 
gional commissioners  are  authorized  to 
approve  or  disapprove  all  bonds  and  con- 
sents of  surety  required  by  this  part. 
(68A  SUt.  680.  26  U.  S.  C.  6651) 


?  240.236  Disapprove!.  Bonds  sub- 
mitted on  Form  700  or  Form  2053.  or 
consents  of  surety  relative  to  such  bonds, 
may  be  disapproved  if  the  individual, 
firm,  partnership,  corporation,  or  a.sso- 
ciation  giving  the  same,  or  owning,  con- 
trolling, or  actively  participating  in  the 
management  of  the  bonded  wine  cellar 
of  the  individual,  firm,  partnership,  cor- 
poration, or  a.ssociation.  giving  the  same, 
shall  have  been  previously  convicted  in  a 
court  of  competent  jurisdiction  of  (ai 
any  fraudulent  noncompliance  with  any 
provision  of  any  law  of  the  United  States, 
if  such  provision  relates  to  internal  reve- 
nue or  customs  taxation  of  distilled 
spirits,  wine,  or  beer,  or  if  such  offense 
shall  have  been  compromised  with  the 
individual,  firm,  partnership,  corpora- 
tion, or  association,  upon  payment  of 
penalties  or  otherwise,  or,  'b'  any  felony 
under  the  law  of  any  State.  Territoi-y,  or 
the  District  of  Columbia,  or  the  United 
States,  prohibiting  the  manufacture, 
sale,  importation  or  transportation  of 
distilled  spirits,  wine,  beer,  or  other 
intoxicating  liquor. 

(G8A  Stat.  680;  26  U.  S.  C    5551) 

5  240.237  Appeal  to  Director.  Where 
a  bond  or  consent  of  surety  is  disap- 
proved by  the  assistant  regional  commis- 
sioner, the  person  giving  the  bond  may 
appeal  such  disapproval  to  tre  Director, 
Alcohol  and  Tobacco  Tax  Division. 

(63A  Stat.  680;  26  U.  S.  C   5551) 

SUBPART   I — TERMINATION   OF   BONDS 

?  240.250  Termination  of  bond!^.  Form 
700  or  2053.  The  wine  cellar  bond.  Form 
700.  or  tax  deferral  bond.  Form  2053,  will 
be  terminated  as  to  future  liability  (a) 
pursuant  to  application  by  the  surety  as 
provided  in  §240.252;  <b>  pursuant  to 
approval  of  a  superseding  bond,  as  pro- 
vided in  5  240.256:  <ci  in  the  ca-se  of 
Form  2053.  upon  di.scontinuance  of  re- 
movals under  a  tax  deferral  bond,  as 
provided  in  §240.256;  or  <d>  upon  dis- 
continuance of  business  by  the  principal 
and  removal  of  all  wine  and  wine  spirits 
from  the  wine  cellar,  as  provided  in 
§  240.256. 

(68A  Stat.  663;  26  U.  S.  C.  5354) 

5  240.251  Termination  of  bo'ids.  Form 
186,  Form  1580.  or  Form  1676.  Bonds 
on  Form  186,  Form  1580,  or  Form  1676. 
covering  the  removal  of  wine  for  export, 
for  transfer  to  customs  manufacturing 
bonded  warehouses,  or  for  transfer  to  a 
wine  vinegar  plant,  respectively,  will  be 
terminated  as  to  future  liability  ta)  pur- 
suant to  application  by  the  surety  as 
provided  in  J  240.252;  «b)  pursuant  to 
approval  of  a  superseding  bond  as  pro- 
vided in  5  240.257;  or  <c'  upon  discon- 
tinuance of  the  business  covered  by  the 
bond  as  provided  in  §  240.257. 

(68A  Stat.  665;  26  U,  5.  C.  5362) 

Application  op  Surety  for  Relief  From 
^  Bond 

^  9  240.252  Application  by  surety.  A 
surety  on  any  bond  required  by  this  part 
may  at  any  time,  in  writing,  notify  the 


principal  and  the  assistant  reRio:i:il  com- 
missioner  in  whose  office  the  bond  is  on 
file,  that  he  desires  after  a  date  named 
which  shall  be  at  least  60  days,  except  at 
least  10  days  in  the  case  of  tax  cieferrji 
bond  on  Form  2053,  after  the  dale  of 
notification,  to  be  relieved  of  liab.hiy  un- 
der the  bond.  The  notice  shall  be  exe- 
cuted in  triplicate  by  the  surtty.  »ho 
shall  deliver  one  copy  to  the  principal 
and  two  copies  to  the  assistant  regional 
commissioner.  This  notice  may  not  be 
given  by  an  agent  of  the  surety  unless 
it  is  accompanied  by  a  power  o{  artorney 
duly  executed  by  the  surety  authonz- 
ing  him  to  give  such  notice,  or  by  a 
verified  statement  that  such  ixwer  of 
attorney  is  on  file  with  the  Dep.ntmem 
The  surety  must  also  file  with  the  a.ssm,! 
ant  regional  commissioner  an  acknowl- 
edgment, or  other  proof  of  seivice,  of 
such  notice  on  the  principal. 

(68A  Stat.  663,   665;    26  U.  S.  C.  5354,  5362, 

§  240.253  Extent  of  relief.  Form  700 
If  notice  has  been  filed  as  provided  m 
§  240.252  and  is  not  thereafter  in  writing 
withdrawn,  the  rights  of  the  principal  as 
supported  by  the  bond.  Form  700.  shaJI 
be  terminated  on  the  date  nam.  d  m  the 
notice  and  the  surety  shall  br  relieved 
from  liability  for  wine  produced  at.  and 
for  wine  and  wine  spirits  con.sit;ned  to, 
the  bonded  wine  cellar  wholly  subsequent 
to  the  date  named  in  the  notice  If  the 
proprietor  files  a  valid  superseding  bond 
on  Form  700  prior  to  the  date  named  in 
the  -surety's  notice,  the  surety  shall  be  re- 
lieved from  liability  for  wine  and  wine 
spirits  on  hand,  or  in  transit  to  the  wme 
cellar,  on  and  after  the  effecti\e  dale  ol 
the  superseding  bond.  If  the  principal 
fails  to  file  a  superseding  bond,  the 
surety,  notwithstanding  his  relea.se  from 
liability  as  specified  above,  shall  con- 
tinue to  remain  liable  under  the  bond 
for  all  wine  and  wine  spirits  on  hand  or 
in  transit  tc  the  bonded  wine  cellar  on 
the  date  stated  in  his  notice,  until  such 
wine  and  wine  spirits  have  been  lawfully 
disposed  of,  or  a  new  bond  has  been  filed 
by  the  principal  covering  the  liability. 

(68A  Stat.  663,  26  U.  S.  C.  5354) 

§  240.254  Extent  of  relief.  Fein  2()5J. 
If  notice,  filed  as  provided  in  ?  240.252, 
is  in  respect  to  bond  on  Form  l.'053  and  ls 
not  in  writing  withdrawn,  the  surety 
shall  be  relieved  of  liability  for  the  tax  on 
any  wine  removed  from  the  bonded  wine 
cellar  after  the  date  named  m  the  notice 
The  surety  shall  continue  to  be  liable  for 
the  tax  on  wine  removed  for  consump- 
tion or  sale  on  or  before  the  date  named 
In  the  notice,  until  all  such  tax  is  fully 
paid. 

(68A  Stat.  663;  26  U.  S.  C.  5354) 

§  240.255  Extent  of  relief.  Form  ItS. 
Form  1580  and  Form  1676.  If  notice  has 
been  filed  as  provided  in  5  240  252  in  re- 
spect to  a  bond  on  Form  186.  Form  15*0 
or  Form  1676  and  is  not  in  writing'  v^^' 
drawn,  the  surety  shall  be  relieved  of 
liability  lor  tax  on  wine  withdrawn  for 


export,  for  transfer  to  a  customs  manu- 
facturing bonded  warehouse,  or  for  man- 
ufacture of  vinegar,  respectively,  after 
the  date  stated  in  the  notice.  Where 
such  withdrawals  are  made  wholly  on  or 
before  the  date  named  in  the  notice,  the 
surety  shall  remain  liable  for  the  tax  on 
wine  so  withdrawn,  until  the  wine  is  fully 
accounted  for. 

(68A  Stat.  665;   26  U.  S.  C.  5362) 

Notice  or  Release  or  Termination 

5  240  256  Release  or  termination  of 
Form  700  or  Form  2053.  When  the  pro- 
prietor of  a  bonded  wine  cellar  discon- 
tinues business  and  the  notice  of  discon- 
tinuance has  been  approved,  the 
assistant  regional  commissioner  will 
issue  notification  of  release  of  bond. 
Form  1491,  and  will  forward  copies  to  the 
principal  and  to  the  surety;  or,  in  the 
case  of  bond.  Form  2053,  notification  of 
release  of  bond.  Form  1491.  will  be  issued 
upon  receipt  from  the  proprietor  of 
written  advice  that  he  has  discontinued 
removals  of  wine  requiring  a  tax  de- 
ferral bond.  When  a  valid  superseding 
bond  has  been  approved,  the  assistant 
regional  commissioner  will  issue  notice 
of  bond  termination.  Form  1490,  and  will 
forward  copies  to  the  principal  and  to 
the  surety. 

|68A  Stat  663;  26  U.  8.  C.  5354) 

§240.257  Release  or  termination. 
Form  186.  Form  1580  or  Form  1676. 
When  the  principal  on  a  bond.  Form  186, 
Form  1580  or  Form  1676,  notifies  the  as- 
satant  regional  commissioner  that  he  has 
discontinued  the  withdrawal  of  wine  free 
of  tax  for  exportation,  for  transfer  to  a 
customs  manufacturing  bonded  ware- 
house, or  for  use  in.  the  manufacture  of 
vinep  r,  respectively,  the  assistant  re- 
gional commissioner  will  issue  notifica- 
tion of  release  of  bond.  Form  1491. 
When  a  superseding  bond  on  Form  186. 
Form  1580,  or  Form  1676  is  approved  by 
the  assistant  regional  commissioner,  he 
will  issue  notice  of  bond  termination, 
Form  1490,  for  the  superseded  bond. 

(68A  3ut.  665;   26  U.  S.  C.  5362) 
Releat*  of  Collateral 

5  240  258  Release  of  collateral.  Form 
?W  or  Form  2053.  The  release  of  col- 
lateral pledged  and  deposited  with  the 
United  States  to  support  bonds  required 
^  this  part  will  be  in  accordance  with 
t*!e  provisions  of  Department  Circular 
No.  154,  Revised.  (31  CFR  Part  225)  sub- 
ject to  the  conditions  governing  the  is- 
wance  of  notices  on  Forms  1490  and  1491 
of  the  termination  of  such  bonds.  Upon 
i^uance  of  notice  of  the  termination  of 
»  bond.  Form  700  or  Form  2053.  sup- 
ported by  collateral  security,  the  assist- 
*Pt  regional  conamissioner  will  fix  the 
Jit*  or  dates  on  which  a  part  or  all  of 
"le  security  may  be  released.  In  fixing 
»uch  date,  which  ordinarily  will  be  not 
'««  than  six  months  from  the  date  of 
^termination  that  there  is  no  outstand- 
"^  liability  against  the  bond,  the  assist- 
*"'  regional  commissioner  will  satisfy 
'"^'iself  that  the  interests  of  the  Govern- 


ment will  not  be  jeopardized.    Collateral  openings,  and  all  pipeline  connections  for 

pledged  and  deposited  to  support  a  bond,  transfer  of  wine  and  wine  spirits  between 

Form  700  or  Form  2053.  will  not  be  re-  the  premises,  must  be  shown  on  the  plat, 

leased   by   the  assistant  regional   com-  The   pipeline   used  for  conveying   wine 

missioner  until  liability  under  the  bond  spirits  from  the  distillery  or  warehouse 

has  been  terminated.    At  any  time  prior  to  the  bonded  wine  cellar,  or  for  transfer 

to  the  release  of  such  collateral  security,  of  wine  spirits  within  the  bonded  wine 

the  assistant  regional  commissioner  may,  cellar  premises  shall  be  .shown  in  black 

for  proper  cause,  further  extend  the  date  on  the  plat.     Pipelines  for  the  convey- 

of  release  of  the  security  for  such  addi-  ance  of  wine  between  noncontiguous  por- 

tional  length  of  time  as  in  his  judgment  tions  of  the  bonded  wine  cellar  will  be 

may  be  appropriate.  shown. 

(61  Stat.  646;  6  U.  S.  C.  15)  5  240.274    Certificate  of  accuracy.    The 

§  240.259     Release  of  collateral.  Form  Plat  shall  bear  a  certificate  of  accuracy 

186,  Form  15S0  or  Form  1676.    Collateral  i"  the  lower  right-hand  corner  of  each 

pledged  and  deposited  to  support  a  bond  sheet,    signed    by    the    proprietor,    the 

on  Form  186.  Form  1580  or  Form  1676  draftsman,   and   the   assistant  regional 

will  ordinarily  be  relea.sed  by  the  assist-  commissioner,  substantially  in  the  fol- 

ant  regional  commissioner  upon  issuance  lowing  form; 
of  Notice  of  Release  of  the  Bond,  Form 

1491.  provided  all  liabilities  under  the  '(NameoVproprietor) "" 

bond  have  been  satisfied.  . 

(61  Stat.  646;  6  U.  S.  C.  15)  (Registry    number) 

SUBPART  J — PLAT  (Address) 

5  240.270    Plat  required.    Every  person  Accuracy  certified  by:                                    } 

intending  to  establish  a  bonded  wine  eel-  . 

lar  must,  as  required  by  §  240.209,  file  an  '(Name  and  capacity- 
accurate  plat  of  the  premises,  in  tripli-  for  the  proprietor) 

cate,  with  the  assistant  regional  com-  

missioner.  (Eh-aftsman)      (Date) 

Approved:  ._ , 

5  240.271    Preparation.    The  plat  of  a  (Date) 

bonded  wine  cellar  must  be  furnished  on  

sheets  of  white  paper  of  a  good  quality.  Assistant  Regional  Commissioner 

or  tracing  cloth,  or  sensitized  linen.  15  x  subpart  K— requirements  GOVERNING 

20  inches  outside  measurement,  with  a  changes  in  name,  proprietorship  and 

clear  margin  of  at  least  one  inch  on  each  CONTROL 
side  of  the  drawing,  lettering,  or  writing. 

Plats  may  be  original  drawings  or  repro-  5  240.280  General  requirements.  No- 
ductions  made  by  the  'ditto  process."  or  *'^®  '""^^  ^  given,  as  provided  in  this 
by  blue,  brown,  or  black  line  lithoprint,  subpart,  to  the  assistant  regional  com- 
if  such  reproductions  are  clear  and  dis-  missioner  in  case  of  any  change  in  the 
tinct.  The  cardinal  points  of  the  com-  name,  ownership,  management,  or  con- 
pass  shall  be  indicated  on  each  sheet,  ^rol  of.  the  business  of  the  bonded  wine 
Where  more  than  one  sheet  is  required  cellar,  or  of  any  change  in  the  persons 
for  an  accurate  plat,  each  sheet  shall  be  interested  therein, 
identified  by  a  number.  (68A  stat.  664;  26  U.  S.  c.  5356) 

§  240.272    Depiction  of  premises.    The  Change  in  Individual,  Firm,  ob 

plat  must  show  the  outer  boundaries  of  Corporate  Name 

the  premises  in  contrasting  color.    The  ,„-,.„„,      ,          ,    .         .....        ,.    _ 

location  and  size  of  each  building,  and  ^  240.281    Amended  application.  Form 

the  purpose  for  which  each  will  be  used  ^^*'  ^"'^  amended  basic  permit.    Where 

will  be  shown.    If  the  bonded  premises  ^^^^^  ^  ^  change  in  the  individual,  firm, 

consist  of  only  a  room  or  floor  of  a  build-  o'"  corporate  name  of  the  proprietor,  the 

ing,  the  precise  location  of  the  room  or  Proprietor  must  submit  to  the  assistant 

floor,  together  with  the  means  of  access  regional  commissioner  an  amended  no- 

to  a  public  street  or  yard,  or  to  a  pubhc  *'^^  °"  Torm  698.  in  triplicate,  covering 

hall  or  elevator  shaft  leading  to  a  public  ^^^  "^^  name,  which  application  must 

street  or  yard,  must  be  shown.    The  first  ^^  approved  before  operations  may  be 

floor  exterior  doors  and  windows  of  each  commenced  under  the  new  name.     He 

building  on  the  premises  will  be  shown  must   also  procure  from  the   assistant 

on  the  plat.    The  surrounding  driveways,  regional  commissioner  an  amended  basic 

streets  and  sidings  also  shall  be  indicated!  Permit  under  the  Federal  Alcohol  Ad- 

,„.-___       ^     ^.  ministration  Act  authorizing  operation 

§240.273       Contiguous     or     adjacent  of  the  premises  under  the  new  name, 
premises.     Where  a  distillery,  internal 

V.„„„..„^_     ...     '•""^'^'    "'r  ;     ,  (68A  Stat.  664;  26  U.  S.  C.  5356) 

revenue  bonded  warehouse,  industrial  al- 

cohol  plant  or  warehouse,  taxpaid  dis-  5  240.282    Amended  articles  of  incor- 

tilled  spirits  botthng  house,  taxpaid  wine  Poration.  etc.    Where  there  is  a  change 

bottling   house,   rectifying   plant,   wine  in  the  corporate  name  of  the  proprietor 

„<^«„„-  .,1 4.    ^ *i 1-     J  J      .  he  must  submit  to  the  assistant  regional 

vinegar  plant,  or  another  bonded  wme  commissioner  certified  copies,  in  tripli- 

cellar,  is  maintained  on  contiguous  or  pate,  of  the  amended  articles  of  incor- 

adjacent  premises,  the  relative  position  poration.  and  the  amended  certificate  of 

of  such  premises  and  the  bonded  wine  incorporation  issued  under  the  laws  of 

cellar,  communicating  doors  and  other  the  state  in  which  incoriwrated  covering 


Fridaif,  December  31,  1954 


FEDERAL  REGISTER 


9617 


9646  R'vJLES  AND  REGULATIONS 

change  in  the  corporate  name.    If     wine,  or  use  wine  spirits,  or  receive  wine     proprietorship.    Where  such  a  chanse  in    I    purposes,  and  the  portion  to  be  excluded     are  to  be  discontinued,  and  giving  the     prietor's  own  nroduction  as  ripfinpH  in 


the 


9646 

the  change  in  the  corporate  name.  If 
the  operations  are  conducted  in  a  state 
other  than  the  state  in  which  incorpo- 
rated, there  must  also  be  submitted  to 
the  assistant  regional  commissioner  cer- 
tified copies,  in  triplicate,  of  the  amended 
certificate  Lssued  under  the  laws  of  the 
state  in  which  the  operations  are  con- 
ducted authorizing  the  corporation  to 
operate  under  its  new  name  in  such 
state.  If  documents  other  than  those 
specified  are  required  under  the  laws  of 
the  state  to  effect  a  change  in  the  name 
of  the  corporation,  certified  copies,  in 
triplicate,  of  such  documents  must  be 
submitted. 

(68A  Stat.  664;  26  U.  S  C.  5356) 

8  240  283  Amendede  articles  of  part- 
nership or  association.  Where  there  is  a 
amended  articles  of  partnership  or  asso- 
association.  the  proprietor  must  submit 
to  the  assistant  regional  commissioner 
certified  copies,  *  in  triplicate,  of  the 
elation.  If  any. 
association,  if  any. 

(68A  Stat   664:  26  U.  S.  C.  5356) 

§  240.284  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  corjx)- 
rate  name,  the  proprietor  must  keep  the 
pre.scribed  records  and  submit  the  re- 
quired reports  under  the  new  name. 

(68A  Stat.  666;  26  U   S   C.  5367) 

\  Change  in  Proprietorshtp 

5  240.285  Nonfiduciary  successor.  If 
a  change  in  proprietorship  of  the  bonded 
wine  cellar  is  brought  about  otherwise 
than  by  appointment  of  an  administra- 
tor, executor,  receiver,  trustee,  or  other 
fiduciary,  the  successor  must  qualify  in 
the  same  manner  as  the  proprietor  of  a 
new  bonded  wine  cellar,  except  that  he 
may  adopt  the  plat  of  the  predecessor,  as 
provided  in  §  240.290. 

(68A  Stat.  663,  664;  26  U.  S.  C.  5354.  5356) 

§  240  286  Fiduciary.  If  the  bonded 
wine  cellar  is  to  be  operated  by  an  admin- 
istrator, executor,  receiver,  tru.stee.  as- 
signee, or  other  fiduciary,  the  fiduciary 
must  comply  with  provisions  of  Subpart 
G  of  this  part  to  the  extent  that  such 
provisions  are  applicable,  except  that  in 
lieu  of  filing  a  new  bond  and  a  new  plat, 
the  fiduciary  may  furnish  a  consent  of 
surety  extending  the  terms  of  his  prede- 
ce&sors  bond,  and  may  adopt  the  plat  of 
such  predecessor.  The  fiduciary'  must 
furnish  certified  copies,  in  triplicate,  of 
the  order  of  the  court,  or  other  pertinent 
documents,  showing  his  qualification  as 
such  fiduciary.  The  effective  date  of  the 
qualifying  documents  filed  by  a  fiduciary 
must  be  the  same  as  the  date  of  the  court 
order,  or  the  date  specified  therein  for 
him  to  assume  control.  If  the  fiduciary 
was  not  appointed  by  the  court,  the  date 
of  his  as^suming  control  must  coincide 
with  the  effective  date  of  the  qualifying 
documents  filed  by  him. 

(68A  Stat.  663.  664;  26  U.  S.  C  5354.  5356) 

§  240.287  Exception.  Where  the  fl- 
duciarj'  has  been  appointed  to  liquidate 
the  bu-siness  of  a  bonded  wine  cellar, 
<i.  e  .  to  dispose  of  the  wine  on  hand,  in- 
cluding any  cellar  treatment  nece.ssary 
to  put  the  wine  in  merchantable  condi- 
tion)  and  does  not  intend  to  produce 
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wine,  or  use  wine  spirits,  or  receive  wine 
in  bond  from  other  bonded  premises,  he 
may,  upon  filing  a  statement  to  such 
effect,  or  a  copy  of  the  court  order  di- 
recting him  to  so  liquidate  the  business, 
with  the  assistant  regional  commissioner, 
be  exempt  from  qualifying  as  the  pro- 
prietor of  the  bonded  wine  cellar,  as  re- 
quired in  §  240.286.  provided  a  consent 
of  surety  wherein  the  surety  and  the 
fiduciary  agree  to  remain  liable  on  the 
bond,  is  filed. 

5  240.288  Failure  of  receiver  or  trustee 
of  bonded  wine  cellar  to  qualify.  In  the 
event  a  receiver  in  bankruptcy  or  a  trus- 
tee fails  to  qualify  as  required  herein 
within  a  reasonable  time,  the  assistant 
regional  commissioner  will  request  the 
United  States  attorney  to  petition  the 
court  under  whose  jurisdiction  the  re- 
ceiver or  tru-tee  is  functioning  to  direct 
the  receiver  or  trustee  to  comply  with 
the  above  requirements. 

§240.289  Consent  of  surety.  The 
consent  of  surety  extending  the  terms 
of  the  predece-s.sors  bond  to  cover  opera- 
tion of  the  bonded  wine  cellar  by  a 
fiduciarj*  mu-st  conform  to  the  require- 
ments of  5  240.231  and  be  executed  by 
both  the  fiduciary  and  the  surety. 

(68A  Stat.  663;   26  U.  S.  C.  5354) 

?  240  290  Plat.  The  adoption  by  a 
successor  of  the  plat  of  his  predecessor 
shall  be  in  the  form  of  a  certificate,  in 
tnplicate.  in  which  shall  be  set  forth 
the  name  of  the  predecessor,  registry 
number  and  address  of  the  bonded  wine 
cellar,  the  date  of  preparation,  and  the 
date  of  approval  of  the  plat,  and  a  cer- 
tification as  to  the  accuracy  of  the  plat 
adopted. 

§  240.291  Approval  required.  Opera- 
tion of  a  bonded  wine  cellar  may  not  be 
commenced  by  a  successor  until  the 
qualifying  documents  required  by  this 
subpart  have  been  approved  by  the  as- 
sistant regional  commi-ssioner. 

(68A  Stat.  663;  26  U.  S.  C.  5351) 

5  240.292  Successor  to  bonded  u-ine 
cellar  with  bonded  wine  warehouse. 
Where  a  bonded  wine  warehouse  has 
been  established  at  a  bonded  wine  cellar 
under  the  provisions  of  §  240.201,  and  it 
is  desired  to  continue  the  operation  of 
the  bonded  wine  warehou-se  sub.sequent 
to  a  change  in  proprietorship  of  the 
bonded  wine  cellar,  it  will  be  neces.sary 
for  the  proprietor  of  the  bonded  wine 
warehouse  to  file  a  new  letter  application, 
accompanied  by  a  statement  from  the 
new  proprietor  (applicant)  of  the  bonded 
wine  cellar  requesting  the  continuation 
of  such  warehouse,  and  by  consent  of  his 
surety  thereto. 

(68A  But.  663;  26  U.  S.  C.  5353) 

Other  Changes  in  Proprietorship  or 
Control 

5  240.293  Change  in  partnership.  The 
withdrawal  of  one  or  more  members  of 
a  partnership,  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewi.se,  except  as  provided  in  §  240  294, 
the  death,  bankruptcy,  or  adjudicated 
insolvency  of  one  or  more  of  tlie  part- 
ners results  in  a  dissolution  of  the  part- 
nership and,  consequently,  a  change  in 


proprietorship.  Where  such  a  change  in 
proprietorship  of  the  premises  occurs, 
the  successor  must  qualify  in  the  .same 
manner  as  a  new  applicant,  except  that 
he  may  adopt  the  plat  on  file  as  provided 
in  §  240.290. 

(68A  Stat.  663;  36  U.  S.  C.  5351) 

5  240.294  Exception.  Where  under 
the  laws  of  the  particular  state  tho  part- 
nership is  not  terminated  on  the  death 
or  insolvency  of  a  partner,  but  continues 
until  the  liquidation  of  the  partnership 
affairs  is  completed,  and  the  survivm; 
partner  has  the  exclusive  right  to  the 
control  and  possession  of  the  partnership 
as.sets  for  the  purpose  of  liquidatum  and 
settlement,  such  surviving  partner  may 
continue  to  operate  the  wine  cellar  for 
such  purpose  under  the  prior  qualifica- 
tion of  the  partnership,  and  thp  bond 
already  on  file  will  be  con.'^idered  suffi- 
cient: Provided.  That  a  consent  of  surety 
wherein  the  surety  and  the  surviving 
partner  agree  to  remain  liable  on  the 
bond  Ls  filed.  If  such  survivinu  partner 
acquires  the  business  upon  the  settle- 
ment of  the  partnership  he  mu.st  qualify 
in  his  own  name  from  the  date  of  acqui- 
sition and  give  a  new  bond  on  Form  700 
The  same  rule  shall  apply  where  there  a 
more  than  one  surviving  partner 

§  240  295  Reincorporation.  Where  a 
corporation  is  reorganized  and  a  new 
charter  or  certificate  of  incorporation  is 
secured,  the  new  corporation  mu.-.t  qual- 
ify in  the  same  manner  as  a  new  appli- 
cant, except  that  the  new  corporation 
may  adopt  the  plat  of  the  predeceisor. 

(68A  Stat.  663;  26  U.  S.  C.  5351) 

5  240  296  Changes  in  stockholders  ol 
a  corporation.  Changes  in  stockholders 
of  a  corporation  do  not  constitute  i 
change  in  proprietorship,  but  in  case 
changes  in  stockholdings  or  other  inter- 
ests result  in  a  change  in  control  of  the 
corporation,  written  notice  mu-t  be  given 
the  assistant  regional  commi.ssioner 
within  ten  days.  The  notice  shall  be 
filed  in  triphcate,  shall  de.scnbe  ite 
changes  in  stockholding  or  other  in- 
terest, and  shall  be  accompanied  by  a 
new  list  of  stockholders,  prepared  as  re- 
quired by  §  240  204. 

SUBPAIT  I — UEQUIREMENTS  G0VERNIN6 
CHANGES  IN  LOCATION,  PREMISES,  ANO 
EQUIPMENT 

5  240  310  Chanqe  in  location.  Where 
there  is  a  change  in  the  location  of  » 
bonded  wine  cellar,  the  proprietor  mii'^ 
comply  with  all  applicable  provisions 
of  Subpart  G  of  this  part,  except  that 
in  lieu  of  the  filing  of  new  bonds.  Form 
700  and  Form  2053.  the  proprietor  may 
furnish  con.sent  of  surety  on  Form  1533 
in  accordance  with  §  240.231.  extending 
the  terms  of  the  bonds  for  tlie  former 
location  to  cover  operation  of  the  bonded 
wine  cellar  at  the  new  location. 
(68A  Stat.  663.  664;   26  U.  S.  C.  S354.  535«) 

§240.311  Chanaeinprevihrs.  Wh<« 
the  bonded  wine  cellar  Ls  to  be  extended 
or  curtailed,  the  proprietor  must  Die 
with  the  a.ssistant  regional  commission^ 
an  amended  application.  Form  698.  »rwi 
amended  plat  of  the  premi.<cs.  The  ail- 
ditional  facilities  covered  by  the  exten- 
sion may  not  be  used  for  the  proposeo 
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purpo.'^es.  and  the  portion  to  be  excluded 
by  curtailment  may  not  be  used  for  other 
than  the  previously  approved  purposes 
prior  to  approval  of  the  application. 
Form  (jys,  and  plat. 
^68A  Stat.  664;  26  U.  S.  C.  5356) 

5  240.312  Changes  in  construction, 
use.  and  equipment.  Where  a  change  is 
to  be  made  in  the  construction,  or  use,  or 
equipment,  of  a  bonded  wine  cellar  that 
will  aflect  the  accuracy  of  the  Form  698. 
or  plat,  the  proprietor  shall  make  report 
thereof,  in  triplicate,  to  the  assistant  re- 
gional commi.ssioner.  The  reports  shall 
be  serially  numbered  by  the  proprietor. 
Upon  approval,  the  assistant  regional 
commi.ssioner  will  return  one  copy  of  the 
report  to  the  proprietor  for  attachment 
to  the  copy  of  Form  698  retained  at  the 
bonded  premi.ses,  forward  one  copy  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, and  retain  one  copy  in  his  office  for 
filing  v.i\.h  Form  698.  The  assistant  re- 
gional commissioner  may  at  any  time  re- 
quire the  filing  of  a  new  application  or 
plat. 

(68ASt.it    664;  26  U.  S.  C.  5356) 

5  240  313  Approval  required.  No 
chantje  shall  be  made  in  any  wine  pipe- 
line not  wholly  on  the  bonded  wine  cel- 
lar premi.ses,  the  wine  spirits  storage 
room,  wine  spirits  storage  tanks,  or  any 
pipelines  for  the  conveyance  of  wine 
?pints.  prior  to  the  approval  of  such 
changes  by  the  assistant  regional  com- 
missioner or  other  designated  officer. 
Application  to  make  changes  requiring? 
such  approval  will  be  filed  in  letter  form. 
in  triplicate,  with  the  internal  revenue 
DtBcer  assigned  to  the  premises,  unless 
there  is  no  internal  revenue  officer  .so 
assigned  or  otherwi.se  available,  in  which 
case  the  application  will  be  filed  with  the 
assistant  regional  commissioner.  Each 
letter  application  will  be  serially  num- 
bered in  sequence  with  serial  numbers 
required  by  5  240.312.  will  identify  the 
premises  by  name  and  registry  number. 
and  will  de.scribe  in  detail  the  changes  to 
be  made.  A  sketch  should  accompany 
the  application  where  it  will  be  helpful 
to  an  understanding  of  the  changes  de- 
sired. Sealed  connections  must  not  be 
broken  by  the  proprietor  for  any  reason, 
fxcept  in  cases  of  emergency,  and  then 
only  after  notifying  the  internal  revenue 
cicer,  if  any.  or  the  assistant  regional 
commi.'-sioner. 

SUBPART   M — DISCONTINUANCE   OF 
BUSINESS 

5  240  320  Notice.  When  the  proprie- 
wr  desires  to  discontinue  operation  of 
we  bonded  wine  cellar,  all  wine  and  wine 
WiLs  must  be  lawfully  removed  from 
"le  premi.ses  or  destroyed,  and  any  out- 
standing approved  Forms  257  authoriz- 
'n?  the  transfer  of  wine  spirits  to  the 
*''ne  cellar  must  be  procured  from  the 
"istillery  or  warehou.se  to  which  they 
*fi"e  sent  and  returned  to  the  assistant 
^lonal  commissioner  for  cancellation. 
y^n  such  disposition  has  been  made 
w  all  Wine,  wine  spirits,  and  outstanding 
•J>"as  257,  the  proprietor  shall  fiJe  notice 
J^ontinuance  by  letter,  in  triplicate. 

'">  tile  a.ssistant  regional  commis- 
^^^r,  stating  therein  that  the  premise* 
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are  to  be  discontinued,  and  giving  the 
date  the  discontinuance  is  to  be  effective. 
The  proprietor  shall  certify  in  the  letter 
that  (a)  all  wine  and  wine  spirits  have 
been  lawfully  removed  from  the  premises 
or  destroyed,  (b)  that  there  are  no  wines 
or  wine  spirits  in  transit  to  the  bonded 
premises,  and  (c)  that  there  are  no  out- 
standing Forms  257  in  his  possession,  or 
at  any  distillery  or  bonded  warehouse, 
authorizing  the  transfer  of  wine  spirits 
to  his  bonded  premises.  If  the  premises 
are  being  transferred  to  a  successor,  that 
fact  and  the  name  of  the  succes.sor  should 
be  stated  in  the  letter  of  hotification. 

5  240  321  Final  report.  Form  702. 
After  all  wine  produced  or  received,  and 
all  wine  spirits  received  for  use  in  wine 
production,  have  been  lawfully  disposed 
of,  the  proprietor  will  submit  a  report 
on  Form  702  showing  no  wine  or  wine 
spirits  on  hand,  which  report  shall  be 
marked  "Final." 

(68A  Stat.  666;   26  U.  S.  C.  5367) 

§  240  322  Disco7itinuance  of  bonded 
wine  warehouse.  Where  a  bonded  wme 
warehouse  is  to  be  discontinued,  a  letter 
of  notification,  in  triplicate,  will  be  sent 
to  the  assistant  regional  commissioner 
by  the  proprietor  of  the  warehou.se  ad- 
vising of  such  dhscontinuance  and  stat- 
ing therein  the  name,  registry  number 
and  addre.ss  of  the  bonded  wine  cellar, 
and  date  of  di.scontinuance. 
(68A  Stat.  663;  26  U.  S.  C.  5353) 

SUBPART    N— SPECIAL    (OCCUPATIONAL) 
TAXES 

§  240.340  Wholesale  and  retail  liquor 
dealer.  Except  as  provided  in  ;j  240.341, 
proprietors  of  bonded  wine  cellars  who 
sell  wines  must  file  returns  on  Form  11, 
special  tax  return,  and  pay  special 
(occupational)  tax  as  a  wholesale  liquor 
dealer  or  retail  liquor  dealer,  or  both, 
in  accordance  with  Part  194.  Title  26, 
of  the  Code  of  Federal  Regulations. 

(68A  Stat.  618,  620.  621.  624.  846;  26  U.  S  C. 
6111,  5112.  5121,  5122,  5142,  7011) 

§  240.341  Exemption  of  proprietor. 
Qualified  proprietors  of  bonded  wine  cel- 
lars who  .sell  wine  of  their  own  produc- 
tion at  the  bonded  premhses  where  it  is 
made,  or  at  the  general  business  office 
of  such  proprietor,  are  exemjjt  from 
special  taxes  as  wholesale  or  retail 
dealers:  but  no  proprietor  shall  be  ex- 
empt from  such  special  taxes  for  sale 
of  wine  at  more  than  one  place.  The 
term  "own  production"  for  purposes  of 
this  subpart  is  held  to  include  wine  pro- 
duced by  the  proprietor,  as  follows: 

(a)  Still  wine  produced  by  fermenta- 
tion: 

(b)  Champagne  and  sparkling  wine, 
and  artificially  carbonated  wine  pro- 
duced by  him: 

(c)  Special  natural  wines  produced  by 
him;  and 

(d)  Still  wine  produced  by  such  blend- 
ing or  other  cellar  treatment  of  pur- 
chased wine  as  changes  the  characteris- 
tics of  the  wine. 

Sale  of  finished  wine  purchased  from 
others  does  not  come  within  the  exemp- 
tion. Where  the  claim  is  made  that  pur- 
chased wine  has  been  so  blended  or 
treated  m  to  become  wine  of  the  pro- 
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prietor's  own  production  as  defined  in 
this  section,  cellar  records  of  the  blend- 
ing or  cellar  treatment  must  be  main- 
tained. 

(68A  Stat.  619;    26  U.  S.  C.   5113) 

§243  342  Place  of  exemption.  Unless 
the  exemption  is  claimed  elsewhere  by 
the  proprietor,  it  will  be  presumed  that 
the  exemption  is  claimed  at  the  bonded 
wine  cellar  where  the  wine  is  made. 
Where  the  exemption  is  claimed  for  a 
place  other  than  the  bonded  wine  cellar, 
ipecial  tax  mu.st  be  paid  at  the  bonded 
wine  cellar,  if  sales  are  made  thereat. 
(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  240.343  Annual  special  tax.  The 
special  lax  year  commences  on  July  1 
and  ends  on  June  30  of  the  next  year. 
All  per.sons  liable  for  special  tax  must 
file  P^orm  11  with  the  district  director  of 
internal  revenue,  and  pay  the  special  tax 
to  him  not  later  than  July  31  of  each 
year.  If  the  Form  11,  with  remittance, 
is  not  actually  received  by  the  district 
director  on  or  before  the  last  day  of  the 
month,  the  date  of  the  postmark  stamped 
on  the  cover  in  which  such  return  is 
mailed,  if  made  by  a  United  States  post 
office,  shall  be  deemed  to  be  the  date 
of  filing. 

(68A  Stat.  624,  846.  895;  26  U.  S.  C.  5142,  5143. 
7011,  7502) 

§  240  344  Business  commenced  after 
July  31.  Where  business  is  commenced 
after  July  31,  the  tax  will  be  prorated 
from  the  first  day  of  the  month  in  which 
business  was  commenced  to  June  30  fol- 
lowing. In  such  case,  if  the  Form  11, 
with  remittance,  is  not  actually  received 
by  the  district  director  of  internal  rev- 
enue on  or  before  the  last  day  of  the 
month  in  which  the  business  was  com- 
menced, the  date  of  the  postmark 
stamped  on  the  cover  in  which  such  re- 
turn is  mailed,  if  made  by  a  United  States 
post  office,  shall  be  deemed  to  be  the  date 
of  filing. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5143.  7011i    ■ 
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5  240.350  Kinds  of  wine  authorized. 
The  following  kinds  of  wine  may  be  pro- 
duced on  bonded  wine  cellar  premises: 

(a)  Natural  wine,  including  sparkling 
wine  and  artificially  carbonated  wine, 
produced  in  accordance  with  Subparts 
P.  Q.  and  W  of  this  part; 

(b)  Specially  sweetened  natural  wine, 
produced  in  accordance  with  Subpart  R 
of  this  part; 

fc)  Special  natural  wine,  produced  in 
accordance  with  Subpart  S  of  this  part; 

(d)  Agricultural  wine,  produced  in  ac- 
cordance with  Subpart  T  of  this  part; 
and 

(e)  Wine  other  than  standard  wine, 
produced  in  accordance  with  Subpart  U 
of  this  part. 

(68A  Stat.  664    668.  669.  670,  671;  26  U.  S.  C. 
5361,  5382,  5383,  5384,  5385,  5386,  5387) 

§  240.351  Production  on  standard  wine 
premises.  Wine  in  categories  (a),  (b). 
(c) ,  and  (d)  of  §  240.350  may  be  produced 
in  standard  bonded  wine  cellars.  In  ad- 
dition thereto,  heavy  bodied  blending 
wine,  Spanish  type  blending  sherry  or 
Similar  wine  products,  high  fermenta- 
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tion  wine,  distilling  material,  and  vine-     commissioner,  that  such  treatment  was     the  addition  of  concentrated  or  uncon- 
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tion  wine,  distilling  material,  and  vine- 
gar stock,  which  are  in  category  (e)  of 
S  240.350.  may  be  produced  on  premises 
where  standard  wine  is  made. 

(68A  Stat.  664.  665;  26  U.  S.  C.  5361.  5364) 

i  240.352  Other  wine  production. 
Wine  in  category  (e)  of  {  240.350  may 
be  produced  only  on  bonded  wine  cellar 
premises  not  used  for  the  production  of 
standard  wine,  with  the  exception  of 
the  kinds  named  in  5  240.351.  In  the 
production  of  such  wine,  sugar  and  wa- 
ter may  be  used  without  observing  the 
limitations  prescribed  for  standard  wine : 
Provided.  That  the  wine  must  have  a 
basic  character  derived  from  the  primary 
wine-making  material.  The  aggregate 
weight  of  the  sugar  used  before  and  dur- 
ing fermentation  must  be  less  than  the 
weight  of  the  primary  wine  producing 
material.  Molasses,  malts,  cereals,  and 
grains  may  not  be  used  in  the  produc- 
tion of  wine. 

(68A  Stat.  664,  665;  28  U.  S.  C.  5361.  5364) 

9  240.353  Concentrated  fruit  juice. 
Concentrated  fruit  juice  restored  to  its 
original  density,  or  as  otherwise  provided 
in  this  section,  will  be  regarded  as  fruit 
juice  for  the  purpose  of  standard  wine 
production.  In  the  case  of  concentrated 
Juice  derived  from  fruit  juice  of  an 
original  density  of  more  than  22  degrees 
Bnx,  the  concentrated  juice  may  be  di- 
luted with  water  to  its  original  density 
or  to  not  less  than  22  degrees  Brix.  In 
the  case  of  concentrated  fruit  juice  de- 
rived from  a  fruit  juice  of  less  than  22 
degrees  Brix,  the  concentrated  juice  may 
be  diluted  with  water  to  its  original  den- 
sity or  to  not  more  than  22  degrees  Brix. 
Where  water  is  to  be  added  to  concen- 
trated fruit  juice,  the  proprietor  must 
procure  a  certificate  from  the  producer 
of  the  concentrate  ghowing  the  kind  of 
fruit  juice  from  which  it  was  made  and 
giving  the  total  solids  content  of  the 
original  juice  and  of  the  concentrate  in 
degrees  Brix.  Concentrated  fruit  juice 
may  be  used  for  sweetening  wine  or  juice 
made  from  the  same  kind  of  fruit  as  pro- 
vided in  this  part.  No  concentrated  fruit 
juice,  or  juice  which  has  been  concen- 
trated and  reconstituted,  shall  be  used  in 
standard  wine  production  if  at  any  time 
it  was  concentrated  to  more  than  80 
degrees  Brix. 

(68A  Stat.  668:  26  U.  S.  C.  5382) 

5  240.354  Sugar.  If  sugar  is  to  be  used 
In  the  production  of  standard  wine,  only 
pure  refined  cane  or  beet  sugar,  or  pure 
refined  anhydrous  or  monohydrate  dex- 
trose, of  not  less  than  95  percent  purity 
calculated  on  a  dry  basis,  may  be  ased. 
If  a  solution  of  water  and  pure  sugar  is 
to  be  used,  invert  sugar  syrup  produced 
from  pure  sugar  by  recognized  methods 
of  inversion  may  be  used  in  the  prepara- 
tion of  such  solution. 
(68A  Stat.  672;  26  U.  S.  C.  5392) 

§  240  355  Exemption  from  rectifica- 
tion tax.  The  cellar  treatment  of  wine 
as  authorized  by  this  part  is  exempt  from 
rectification  tax.  Treatment  not  author- 
ized by  this  part,  which  changes  the  basic 
composition  of  the  wine  or  results  in  the 
production  of  any  imitation  or  compound 
wine,  subjects  the  wine  to  rectification 
tax.  unless  the  proprietor  shows,  to  the 
satisfaction   of   the   assistant   regional 
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commissioner,  that  such  treatment  was 

not  knowingly  used  in  violation  of  law. 

(68A  Stat.  672,  695;  26  U.  S.  C.  5391.  5661) 

§  240.356  Use  of  essences,  flavors  or 
colors  prohibited.  Essences,  flavoring 
or  coloring  materials  may  not  be  used  in 
the  production  of  wine  on  bonded  wine 
cellar  premises,  except  special  natural 
wine,  and  honey  wine,  produced  in  ac- 
cordance with  provisions  of  Subpart  S 
and  Subpart  T  of  this  part,  respectively. 
The  use  of  such  materials  in  other  wine 
results  in  the  production  of  an  imitation 
or  compound  wine,  with  liability  to  rec- 
tification tax,  and  is  permitted  only  on 
the  premises  of  a  rectifying  plant. 

(68A  Stat.  616.  671;   26  U.  S.  C.  5082,  5386, 
5387) 

SUBPART  P — PRODUCTION  AND  TREATMENT  OF 
NATURAL  GRAPE  WINE 

§  240.360  General.  Natural  grape 
wine  is  the  product  of  the  juice  of  sound. 
rip>e  grapes,  made  with  cellar  treatment 
authorized  by  this  part  and  having  a 
total  sugar  or  total  solids  content  subject 
to  limitations  stated  in  this  subpart,  but 
the  total  solids  content  of  the  wine  shall 
in  no  case  exceed  21  percent  by  weight. 

(68A  Stat.  668.   669;    26  U.  S.  C.  5381,  5382. 
5383) 

Production  Without  the  Use  of  Sugar 

§  240.361  Materials.  In  the  produc- 
tion of  natural  grape  wine  without  the 
use  of  sugar,  no  materials  may  be  added 
to  the  juice  or  crushed  grapes  at  the 
time  of  starting  fermentation,  except: 

<ai  Water  to  reduce  the  juice  to  not 
less  than  22  degrees  ^Brix)  of  total 
solids ; 

(h>  Yeast,  or  yeast  cultures  grown  in 
grape  juice,  to  any  extent  desired;  or 

«c)  Yeast  foods,  sterilizing  agents,  or 
other  fermentation  adjuncts  under  the 
provisions  of   §§240.529  and  240.530, 

(68A  Stat.   668.   669;    26  U.  S.  C.  5381.   5382, 
5383) 

§  240.362  Crushing  and  fermentation. 
Water  added  at  the  time  of  crushing, 
including  that  necessary  to  flush  equip- 
ment, may  not  reduce  the  density  of  the 
juice  below  22  degrees  Brix,  in  the  pro- 
duction of  natural  wine:  Provided,  That 
if  the  total  solids  content  of  the  juice  is 
le.ss  than  23  degrees  Brix.  water  used  to 
flush  equipment  shall  reduce  the  total 
solids  content  of  the  juice  less  than  one 
degree  Brix.  (This  limitation  does  not 
apply  where  water  is  used  in  the  produc- 
tion of  wine  from  high  acid  grapes ;  how- 
ever, the  hmitations  stated  in  §  240.366 
are  applicable.)  Upon  removal  of  wine 
from  fermenters.  the  quantity  of  liquid 
wiU  be  determined  accurately  and  re- 
corded as  wine  produced.  This  removal 
must  be  made  within  30  days  after  the 
deposit  of  the  material  in  fermenters. 
unless  the  proprietor  desires  to  hold  the 
wine  for  completion  of  fermentation,  in 
which  case  the  wine  must  be  considered 
in  intermediate  storage.  The  period  of 
intermediate  storage  may  not  exceed  six 
months,  unless  such  period  is  extended 
by  the  assistant  regional  cominissioner 
upon  a  showing  of  necessity. 

(68A  Stat.  666.  668;  26  V.  S.  C.  5367.  5382) 

9  240.363  Use  of  grape  juice  and  con- 
centrated grape  juice  for  sweetening. 
Natural  grape  wine  may  be  sweetened  by 


the  addition  of  concentrated  or  uncon- 
centrated  grape  juice,  the  only  limitation 
being,  if  no  sugar  has  been  added,  that 
the  total  solids  content  of  the  finished 
wine  may  not  exceed  21  percfnt  by 
weight.  If  wine  spirits  are  addtd.  the 
wine  may  be  sweetened  with  juice  or 
concentrated  juice  either  before  or  after 
the  addition  of  wine  spirits. 

(68A  Stat    668;  26  U.  S.  C   5382) 

9  240.364  Acids.  Acids  of  the  kinds 
occurring  in  grapes  may  be  used  to  cor- 
rect natural  deficiencies  in  the  fruit,  or 
juice,  or  wine  made  therefrom,  to  the 
extent  that  the  finished  wine  does  not 
contain  more  than  8  parts  per  thou.sand 
of  fixed  acid  (calculated  as  tartaric 
acid).  Where  ameliorating  material,  as 
authorized  in  9  240.366.  is  used  in  the 
production  of  grape  wine,  no  acid  may  be 
used  to  correct  deficiencies;  however. 
citric  acid  may  be  used  for  stabilizing 
any  grape  wine,  as  provided  in  5  240.526. 
Only  tartaric,  citric,  or  malic  acid  may 
be  added  to  the  juice  or  wine  of  grapes 
to  correct  natural  deficiencies.  If  it  is 
desired  to  use  other  acids,  the  require- 
ments of  §  240  530  must  be  followed. 
Record  of  the  use  of  acid  under  the  pro- 
visions of  this  section  shall  be  kept  in 
accordance  with  §  240.917. 
(68A  Stat.  668;  26  U.  S.  C.  5382) 

Production  With  the  Use  of  Sugar 

S  240.365  Materials.  In  the  produc- 
tion of  natural  wine  from  grapes  having 
a  fixed  acid  content  over  flve  parts  per 
thousand,  water,  pure  dry  susar,  or  a 
combination  of  water  and  pure  dry  sugar 
may  be  added,  subject  to  the  limitations 
set  forth  in  §  240.366.  No  other  mate- 
rials may  be  used  at  the  time  of  starting 
fermentation,  except: 

(a)  Yeast,  or  yeast  cultures  grown  in 
grape  juice,  to  any  extent  desired;  or 

(b)  Yeast  foods,  sterilizing  acents.  or 
other  fermentation  adjuncts,  under  the 
provisions  of  5  §  240.529  and  240.530. 
(68 A  Stat.  669;  26  U.  S.  C.  5383) 

§  240.366  Limitations  on  ami'liora- 
tion.  In  producing  wine  from  u rapes  or 
grape  juice  having  a  high  acid  content. 
there  may  be  added  to  the  juice  or  to  the 
wine,  or  to  both,  ameliorating  material 
consisting  of  either  water,  or  pure  dry 
sugar,  or  a  combination  of  water  and 
puic  dry  sugar,  in  such  total  volume  as 
may  be  necessary  to  reduce  the  natural 
fixed  acid  content  of  the  mixture  of 
juice  and  such  ameliorating  material  to 
a  minimum  of  five  parts  per  thousand. 
The  acid  content  shall  be  determined 
before  fermentation,  and  calculated  as 
tartaric  acid.  The  volume  of  the  amelio- 
rating material  shall  not  exceed  35  per- 
cent of  the  total  volume  of  the  amelio- 
rated juice  or  wine  (calculated  exclusive 
of  pulp).  The  ameliorating  material 
may  be  added  before  or  durin-r  fermen- 
tation, in  fermenters  or  in  interm-'diate 
storage.  If  a  mixture  of  water  and  pure 
dry  sugar  is  to  be  used,  invert  sugar 
syrup  may  be  used  in  place  of  P^rt  or 
all  of  such  mixture.  See  Subpart  XX 
of  this  part  for  tables  showing  the  maxi- 
mum quantity  in  gallons  of  ameliorating 
material  that  may  be  added  to  each  1000 
gallons  of  juice  (exclusive  of  pulp'  ba^ed 
on  the  acid  expressed  in  parts  per  thou- 
sand of  tartaric  acid. 

(6aA  8Ut.  66S.  20  U.  S.  C  5383) 


fridaif,  December  31,  1954 

5  240  367  Record  of  production.  Upon 
fomplPtion  of  fermentation  and  removal 
'rom  fermenters,  the  quantity  of  liquid 
Jill  be  determined  accurately  and  re- 
corded as  wine  produced.  This  removal 
must  be  made  within  30  days  after  the 
deposit  of  the  material  in  fermenters, 
unless  the  proprietor  desires  to  hold  the 
line  for  completion  of  amelioration  or 
fermentation,  in  which  ca.se  the  wine 
inust  be  coasidered  in  intermediate  stor- 
age and  lecorded  as  produced  upon 
removal  therefrom.  The  period  of  in- 
termediate storage  may  not  exceed  six 
nonths,  unless  such  period  is  extended 
by  the  assistant  regional  commissioner 
upon  a  showing  of  necessity. 

,6BAStat   066.  669;  26  U.  S.  C.  5367,  5383) 

5  240  368  Sweetening  in  permanent 
storage.  Any  natural  grape  wine  pro- 
weed  under  the  provisions  of  §  240.361  or 
!  240  365  and  containing  less  than  10 
percent  by  weight  of  sugar  solids,  may 
Be  sweetened  with  pure  dry  sugar  or 
concentrated  or  unconcentrated  grape 
juice  in  permanent  storage.  After  sweet- 
ening, the  wme  may  not  have  a  sugar 
solids  content  in  exce.ss  of  10  percent  by 
veight,  if  any  sugar  has  been  added,  and 
tiie  alcohol  content  after  sweetening 
must  be  les.s  than  14  percent  by  volume. 

,58AStat.  668.  669,  26  U.  S.  C.  5382,  5383) 

5  240.369  Reserve  inventory.  High 
acid  grape  wine  produced  as  provided  in 
!  240.366  must  be  transferred  to  reserve 
inventory  if  it  is  desired  to  add  wine 
spints.  or  to  sweeten  it  without  regard  to 
the  10  percent  limitation  stated  in 
'240.368.  Likewise,  wine  produced  under 
:he provisions  of  §  240.361  must  be  trans- 
ferred to  re.serve  inventory  if  both  sugar 
and  wine  .spirits  are  to  be  added  or  if 
sugar  only  is  to  be  added  in  such  amounts 
that  the  suuar  solids  content  of  the  fin- 
ished wine  would  be  in  excess  of  10  per- 
cent by  wciKht.  The  transfer  will  be 
accomplished  by  making  the  proper  en- 
tries in  the  reserve  inventory  record  pre- 
scribed by  5  240.907,  and  by  marking  the 
containers  of  the  wine  transferred  with 
the  letters  -RS." 

(«8AStat.  669;  26  U.  S.  C.  5383) 

5  240  370  Sweetening  of  grape  wine  in 
fpene  uiveutory.  At  the  time  of  trans- 
'^  of  any  lot  of  w  ine  to  reserve  inven- 
'"On-,  the  suuar  balance  of  the  reserve 
•iventory  account  will  be  credited  with 
»^  amount  of  dry  sugar  equivalent  to  the 
fO'Ume  of  authorized  ameliorating  ma- 
tf'ial  available  to  the  lot  of  wine  but  not 
^  at  the  time  of  transfer,  calculated 
»'  the  rate  of  thirteen  and  one-half 
pounds  of  dry  sugar  for  each  gallon  of 
""•used  ameliorating  material.  In  addi- 
wm,  the  .su'-:ar  balance  will  be  credited 
^•th  nine-tenths  pound  of  dry  sugar  for 
**ch  gallon  of  wine  so  transferred  and 
^^'^L^^u.scd  ameliorating  material  com- 
V  t  ■  ^^  entries  will  be  made  accord- 
;^2  to  the  detailed  instructions  on  Form 
''^\  ^'■e  dry  sugar  may  be  used  to 


sweeten 


Krape  wine  in  reserve,  in  any 


s?p°""k  "'^"'  exceeding  the  available 
j^?ar  balance.    Wine  in  reserve  may  also 

sweetened  with  grape  juice  or  con- 
uf^^'^  -'ape  juice,  the  only  limita- 
^on  being  that  the  finished  wine  may  not 
21  rJ'  ^^'^'  solids  content  in  excess  of 

percent  by  weight.  No  additional 
'="  credit  will  be  allowed  for  grape 
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juice  or  concentrated  grape  juice  used 
for  sweetening  wine  in  reserve.  Wine 
may  be  sweetened  before  or  after  the 
addition  of  wine  spirits. 

(68A  Stat.  669;  26  U.  S.  C.  5383) 

§  240.371  Limitations  on  grape  jnne 
in  reserve  inventory.  Grape  wine  while 
in  reserve  inventory: 

(a)  may  not  be  blended  except  with 
other  grape  wine  in  reserve  inventory ; 

<b>   may  not  be  ameliorated; 

(c)  may  not  be  u.sed  in  the  production 
of  effervescent  wine; 

'd  I  may  not  be  used  in  the  production 
of  specially  sweetened  natural  wine; 

<e)  may  not  be  used  in  the  production 
of  special  natural  wine;  and 

'f»  may  not  be  removed  from  the 
premises. 

(C8A  Stat.  609;  26  U.  S.  C  5383) 

§  240.372  Transfer  of  wine  from  re- 
serve inventory.  Wine  may  be  trans- 
ferred from  re.serve  inventory  at  any 
time  for  storage,  finishing,  use  in  the 
production  of  wine  of  another  class,  re- 
moval from  the  premises,  or  other  au- 
thorized purposes.  The  transfer  will  be 
accomplished  by  making  the  prescribed 
entries  in  the  reserve  inventory  account 
and  removing  the  letters  "RS"  from  the 
storage  containers.  Before  removing 
any  lot  of  wine  from  reserve,  the  re.serve 
inventory  account  will  be  balanced  and 
the  average  sugar  credit  per  gallon  de- 
termined according  to  instructions  issued 
in  respect  thereto.  The  average  sugar 
credit  per  gallon  will  be  multiplied  by  the 
number  of  gallons  of  wine  to  be  with- 
drawn and  the  quantity  thus  determined 
deducted  from  the  sugar  balance.  In  lieu 
of  determining  the  average  sugar  credit 
and  balancing  the  reserve  suRar  ac- 
count on  such  basis,  the  proprietor  may, 
where  he  maintains  the  identity  of  each 
lot  in  reserve  separately  and  unblended 
from  any  other  lot  and  upon  written  no- 
tice to  the  assistant  regional  commis- 
sioner, balance  the  sugar  account  by  de- 
ducting therefrom  the  amount  of  sugar 
actually  used  and  waiving  at  the  time  of 
withdrawal  of  each  lot  (or  proportion- 
ately for  any  portion  of  such  lot)  unused 
sugar  credits  as  determined  at  the  time 
of  sweetening:  Provided.  That  where  the 
proprietor  desires  to  blend  two  or  more 
lots  so  maintained,  or  any  portion  of  such 
lots,  he  shall  balance  the  reserve  inven- 
tory accounts  for  such  lots  and  transfer 
the  sugar  credits  remaining  (or  propor- 
tionate sugar  credits  for  p>ortioas  of  lots) 
and  other  pertinent  data  to  a  single  new 
account  for  the  combined  lots  showing 
a  new  and  distinctive  lot  number  and  the 
source  of  the  data  so  transferred:  Pro- 
vided further,  Tliat  the  proprietor  shall 
continue  this  alternate  method  exclu- 
sively in  the  reserve  account  until  he  is 
authorized  by  the  assistant  regional  com- 
missioner to  change  to  the  other  method 
stated  in  this  section.  At  the  time  of 
withdrawal  from  reserve,  natural  grape 
wine  shall  have  an  alcohol  content  of 
less  than  14  percent  by  volume  and  a  to- 
tal solids  content  not  in  excess  of  21  per- 
cent by  weight,  except  that  if  wine  spirits 
have  been  added  and  the  alcohol  con- 
tent is  14  percent  by  volume  or  more, 
the  sugar  solids  content  shall  not  exceed 
15  percent  by  weight.  The.se  limitations 
as  to  alcohol  and  solids  contents  shall  not 
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apply  where  wine  is  withdrawn  from  re- 
serve for  the  prcxluction  of  specially 
sweetened  wines  under  the  provi.sions  of 
Subpart  R  of  this  part.  Wine  once  with- 
drawn from  reserve  inventory  may  not 
again  be  entered  into  reserve  inventory. 

(68A  Stat.  669;   26  U.  S.  C.  5383) 

§  240.373  High  acid  grape  wine  not 
transferred  to  reserve  inventory.  Wine 
produced  under  the  provisions  of 
§  240.366  need  not  be  entered  into  reserve 
inventory,  provided: 

(a)  no  wine  spirits  are  to  be  added; 

(b)  the  wine  is  not  to  be  sweetened,  or 
is  to  be  sweetened  as  provided  in 
§  240.368;  or 

(c»  the  wine  is  to  be  used  in  the  pro- 
duction of  specially  sweetened  natural 
w  ine  uftder  Subpart  R  of  this  part. 

(C8A  Stat.  669;  26  U.  S.  C.  5383) 

Addition  of  Wine  Spirits 
§  240.374  General.  Grape  wine  spir- 
its may  be  added  to  natural  grape  wine 
only  by  the  producer  of  the  wine.  The 
addition  of  such  spirits  to  wine  made 
under  the  provisions  of  §  240.366  may  be 
effected  only  while  the  w  ine  is  in  reserve 
inventory.  The  wine  spirits  will  be  pro- 
cured as  provided  in  Subpart  PP  of  this 
part  and  will  be  added  to  the  wine  under 
the  supervision  of  an  internal  revenue 
officer.  Tlie  proprietor  will  advise  the 
a.s.sistant  regional  commissioner,  or  other 
designated  officer,  in  sufficient  time  that 
an  internal  revenue  officer  may  be  as- 
signed. The  assistant  regional  commis- 
sioner may  permit  the  addition  of  wine 
spirits  without  supervision. 
(68A  Stat.  666.  667,  6G8;  26  U.  S.  C.  5366,  5373. 
5382) 

§  240.375  Application  for  release  of 
wine  spirits.  Prior  to  the  addition  of 
wine  spirits,  the  wine  will  be  placed  in 
tanks  (approved  for  the  addition  of  wine 
spirits)  located,  equipped,  and  calibrated 
as  provided  in  Subpart  P  of  this  part. 
The  proprietor  will  accurately  measure 
the  wine,  determine  its  alcohol  content, 
the  proof  of  the  wine  spirits  to  be  added, 
calculate  the  quantity  of  wine  spirits  re- 
quired (in  accordance  with  instructions 
in  Subpart  XX  of  this  part),  and  enter 
the  details  on  Form  275.  prepared  in  trip- 
licate. Forms  275  will  be  serially  num- 
bered, commencing  with  "1"  on  July  1  of 
each  year.  The  alcohol  content  of  the 
wine  after  the  addition  of  wine  spirits 
must  not  exceed  24  percent.  The  pro- 
prietor will  certify  on  Fonn  275  that  the 
wine  has  been  produced  in  accordance 
with  the  requirements  of  this  subpart 
and  is  eligible  for  the  addition  of  wine 
spirits,  and  w  ill  make  application  for  the 
relea.se  of  the  quantity  of  wine  spirits  de- 
sired by  delivering  one  copy  of  Form  275 
to  the  internal  revenue  officer.  In  the 
discretion  of  the  internal  revenue  officer, 
a  sample  of  the  wine  may  be  taken  before 
addition  of  the  wine  spirits. 

(68A  Stat.  666,  667;  26  U.  S.  C.  5367,  5373) 

§  240.376  Gauge  of  wine  spirits.  If 
the  wine  spirits  to  be  used  are  on  deposit 
In  the  bonded  wine  cellar,  or  are  received 
immediately  prior  to  use  from  a  distillery 
or  warehouse  not  adjacent  to  the  bonded 
wine  cellar,  the  proprietor,  under  the 
supervision  of  the  internal  revenue  offi- 
cer, will  gauge  the  wine  spirits  released 
to  him  for  ase  in  wine  production  and 
will  prepare  a  report  of  the  gauge  on 
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Form  1520.  in  triplicate,  appropriately     promptly  to  the  assistant  regional  com-    process,  shall  be  filed  with  the  a.ssistanf.  ■.» linp  from  fermenters.  the  Quantity  of 
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5  240.406      Amplinrntinn  nn/1  sin^ffttn..      arro  on/^   r-ann'^r^aA  nc  ^^■..r^A.,^^^ 
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Form  1520,  in  triplicate,  appropriately 
modified.  A  copy  of  such  Form  1520 
shall  be  attached  to  each  copy  of  Form 
275. 

(68A  Stat.  666:  26  U.  S.  C.  5367,  5368) 

§  240.377  Wine  spirits  in  tanks.  If 
the  wine  spirits  are  in  a  wine  spirits 
storape  tank  on  the  bonded  wine  cellar 
premises,  the  proprietor  will  determine 
the  quantity  used,  by  volume  gauge  or 
by  weight,  and  the  proof  of  the  spirits. 
Upon  completion  of  the  transfer  of  wine 
spirits  from  the  wine  spirits  storage  tank 
to  the  wine  spirits  addition  tank,  the  in- 
ternal revenue  oflficer  will  lock  the  wine 
spirits  storage  tank.  If  the  wine  spirits 
are  received  by  pipeline  from  an  adjacent 
fruit  distillery  or  internal  revenue  bonded 
warehouse,  and  are  run  directly  into  the 
wine  spirits  addition  tank,  the  gauge  of 
the  spirits  made  on  the  adjacent  prem- 
ises will  be  used.  The  internal  revenue 
officer  at  the  adjacent  premises  will  de- 
liver two  copies  of  Form  1520  to  the  pro- 
prietor of  the  bonded  wine  cellar  for  at- 
tachment to  Form  257,  as  provided  in 
§  240.834. 

(68A  Stat.  666.  667;  26  U.  S.  C.  5368,  5373) 

§  240  378  Wine  spirits  in  packages. 
If  the  wine  spirits  to  be  used  are  in  pack- 
ages, the  proprietor  will  remove  from  the 
wine  spirits  storage  room,  under  the  su- 
pervision of  the  internal  revenue  officer,  a 
sufficient  number  of  such  packages  to 
furnish  the  quantity  of  wine  spirits  indi- 
cated on  Form  275.  The  proprietor  will 
gauge  (proof  and  weigh)  each  package 
except  that  if  a  metal  gauging  tank  ac- 
curately calibrated  or  mounted  on  scales 
Is  provided,  the  contents  of  the  packages 
way  be  run  into  the  gauging  tank  and  a 
bulk  gauge  obtained  by  weight  or  by  vol- 
ume. If  the  packaiics  have  been  received 
from  a  contiguous  fruit  di.'^tillery  or  in- 
ternal revenue  bonded  warehouse  for 
immediate  use,  the  packages  need  not  be 
regauged  in  the  bonded  wine  cellar  un- 
less there  is  .some  indication  that  the 
contents  of  the  packages  may  not  be  in 
agreement  with  the  withdrawal  gause. 
If  the  quantity  of  wine  spirits  required 
Is  not  approximatel.v  equal  to  the  con- 
tents of  a  number  of  whole  packages,  a 
portion  of  one  package  may  be  used  and 
the  remnant  package  returned  to  the 
wine  spirits  storaue  room.  The  propri- 
etor, under  the  supervision  of  the  inter- 
nal revenue  officer,  will  weigh  and  proof 
the  remnant  package  and  will  attach  to 
It  a  label  showing  the  date  of  gauge,  serial 
number  of  the  Form  275,  the  gross 
weight,  and  proof.  The  remnant  must  be 
used  at  the  first  opportunity. 

(68A  Stat.  666,  667;  26  U.  S.  C.  5366,  53C7, 
5368,  5373) 

5  240.379  Report  of  addition  of  wine 
spirits.  After  the  wine  spirits  have  been 
added  to  the  wme,  the  proprietor  will 
thoroughly  agitate  the  contents  of  the 
tank  to  assure  a  complete  mixture  of 
the  wine  and  wine  spirits.  He  will  then 
measure  the  quantity  of  wine  in  the  tank, 
take  three  representative  samples  of  the 
wine,  and  test  one  for  alcohol  content. 
He  will  record  on  Form  275  the  result 
of  his  measurement  and  test  and  the 
quantity  of  wine  spirits  added  as  shown 
by  Form  1520.  The  original  of  Form 
275  (With  Form  1520,  if  the  wine  spirits 
have  been  regauted)  will  be  forwarded 
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promptly  to  the  assistant  regrlonal  com- 
missioner and  the  other  retained  for  the 
proprietor's  files.  The  quantity  of  wine 
and  wine  spirits  used,  and  the  quantity 
of  wine  resulting  from  addition  of  wine 
spirits,  will  be  entered  in  the  cellar 
records. 

(68A  Stat.  666,  667,  668;  26  U.  S.  C.  5367,  5373. 
5382) 

?  240.380  Samples.  Two  samples  of 
each  tank  of  wine  to  which  wine  spirits 
have  been  added  will  be  delivered  to  the 
internal  revenue  officer.  Each  sample 
will  be  not  less  than  one  pint. 

§  240.381  Addition  of  nine  spirits  to 
other  grape  wiite.  The  provisions  of 
S  5  240.374  to  240.380  shall  be  followed 
where  proprietors  desire  to  use  wine  spir- 
its in  the  production  of  heavy  bodied 
blending  wine,  Spanish  type  blending 
sherry  and  similar  products  produced 
under  the  provisions  of  Subpart  U  of 
this  part. 

(68A  Stat.  664,  667.  668;  26  U  S.  C.  5361,  5373. 
5382 ) 

5  240.382  Addition  of  uine  spirits  to 
juice  or  concentrated  juice.  Wine  spirits 
may  be  added  to  the  juice  or  concentrat- 
ed juice  of  grap>es  in  the  same  manner 
as  to  wine,  as  provided  m  .^i  240  374  to 
240  380.  The  alcohol  content  of  the  juice 
or  concentrated  juice  shall  not  exceed 
24  percent  by  volume  after  the  addition 
of  wine  spirits.  Juice  or  concentrated 
juice  to  which  wine  spirits  have  been 
added  is  not  wine,  but  shall  be  accounted 
for  as  wine,  and  may  be  u.sed  only  in  the 
production  of  wine  on  standard  wine 
premises. 

168A  Slat.  667,  668;  26  U.  S.  C.  5373,  5382) 

5  240.383  Storage  of  juice  and  con- 
rentratvd  juice  to  uhich  nine  spirits 
have  been  added.  Grape  juice  or  con- 
centrated grape  juice  to  which  wine 
spirits  have  been  added  will  be  stored  in 
wine  storage  tanks  plainly  marked  to 
show  the  nature  of  their  contents.  In- 
cluding the  percentage  of  alcohol  by  vol- 
ume, with  a  tolerance  of  one  percent 
allowed.  Juice  or  cencentraled  juice  to 
which  wine  spirits  have  been  added  will 
be  included  in  the  appropriate  tax  clas- 
sification of  any  wine  inventory,  but  will 
be  properly  identified.  It  will  be  re- 
ported on  Form  702  as  wine,  but  a  sep- 
arate record  similar  to  that  required  in 
§  240.484,  for  heavy  bodied  blending  wine 
shall  be  maintained. 
(b8A  Stat.  668;  26  U.  S.  C.  5382) 

Other  Cellar  Tee-mment 

;  240  384  Baking  of  u-ine.  Wine  may 
be  baked  on  bonded  wine  cellar  premises. 
Wooden  storage  tanks  used  for  the  addi- 
tion of  wine  spirits  may  not  be  used  for 
baking.  The  baking  record  required  by 
§  240.919  must  be  maintained.  (See 
§  240.521  for  additional  requirements  re- 
garding sun  baking » . 

(68A  Stat.  668;   26  U.  S.  C.  5382) 

§  240.385  Production  of  Flor  sherru 
trine.  Proprietors  desiring  to  produce 
sherry  wine  by  the  Flor  process  may  add 
wine  spirits  to  such  wine  at  two  different 
times,  once  before  and  once  after  the 
Flor  treatment.  A  statement  of  process 
on  Form  698-Supplemental,  in  quadru- 
plicate, giving  details  of  the  production 


process,  shall  be  filed  with  the  a.ssiit«ijt- 
regional  commissioner  and  approvf<j 
prior  to  the  commencement  ol  produ^ 
tion.  Where  tlie  proprietor  has  on  flje 
on  the  effective  date  of  this  pan  ap. 
proved  formulas  covering  the  pioduction 
of  Flor  sherry  wine,  new  foinii  a^  new 
not  be  filed  unless  requested  by  the  a;;. 
sistant  regional  commissioner  if  ^^^J^ 
spirits  are  to  be  added  at  two  differfni 
times  a  record  shall  be  kept  ^hoTUlg 
dates  and  quantities  of  first  addition  of 
wine  spirits  for  Flor  sherry  production. 
inoculation  with  nor  sherry  yeast  and 
a  record  showing  storage  and  movement 
of  the  wine  to  the  time  of  the  second  ad- 
dition  of  wine  spirits.  In  c.ise  »;m 
spirits  are  to  be  added  only  once,  no 
separate  record  is  required.  Gypsua 
<calcium  sulphate*  may  be  used  in  the 
production  of  sherry  wine  by  the  Flor 
process,  provided  the  finished  wine  con- 
tains no  more  than  two  grams  of  gypsua 
per  1.000  ml.  of  wine. 

(«i8A  Stat.  667,  668;  26  U.  S.  C.  5373.'53«a) 

§  240  386  Blending.  Natural  grape 
wines  may  be  blended  with  each  other, 
or  with  heavy  bodied  blendinu  wme  pro- 
duced under  the  provisions  of  SubpartU 
of  this  part,  or  with  concentrated  orur.- 
concentrated  grape  juice  to  which  wme 
spirits  have  been  added.  If  the  resultac: 
product  is  to  be  a  natural  tmpe  wine, 
the  total  solids  content  may  not  exceed 
21  percent  by  weight.  Concentrated  or 
unconcentrated  grape  juice  to  which 
wine  spirits  have  been  added  may  not 
contribute  as  much  as  one-half  the 
volume  of  any  finished  wine. 

(C8A  Stat.  6C8;    26  U.  S.  C  5382) 

SUBPAUT  O — PRODUCTION  AND  T»EATM£NT  Of 
NATURAL  FRUIT  WINE 

5  240.400  General.  Natural  fruit 
wine  is  the  product  of  the  juice  cf 
sound  rip)e  fruit  or  berries  mother  than 
grapes) ,  made  with  such  cellar  treatmer.l 
as  is  authorized  in  this  part,  and  con- 
taining not  more  than  21  pticent  by 
weight  of  total  solids. 
(68A  Slat.  6G8.  670;   26  U.  S.  C  5381,  53841 

Productio.n  Without  the  Use  or  Src.u 

§  240.401  Materials.  In  the  produc- 
tion of  natural  fruit  wine  imade  without 
sugar*  no  material  may  bo  added  to  the 
juice  or  crushed  fruit  at  t.'ie  time  o( 
ttartins  fermentation,  except: 

»a>  Yeast,  or  yeast  cultures  erown  in 
juice  of  the  sanie  kind  of  fruit,  to  any 
extent  desired :  and 

(b)   Yeast  foods,  sterilizing  aeents,  or 
other  fermentation  adjuncts  under  the 
provisions  of  SS  240.529  and  IMO  530. 
(68A  Stat.  668;  26  U.  S.  C.  5381) 

§  240.402  Crushing  and  frrvientotion. 
Water  added  at  the  time  of  crushing,  in- 
cluding that  necessary  to  flush  equip- 
ment, may  not  reduce  the  deiusity  of  th* 
juice  below  22  degrees  Brix,  m  the  pro- 
duction of  natural  fruit  wme:  Prov^deC^ 
That  if  the  total  solids  content  of  tnf 
juice  is  less  than  23  degrees  Bnx.  wa^^ 
used  to  flush  equipment  shall  reduce  Uie 
total  solids  content  of  the  .juice  less  than 
one  degree  Bnx  (Thi.s  limitation  ao^ 
not  apply  where  water  is  u.sed  in  w 
production  of  wine  from  high  ^'^^^J^'.^ 
however,  the  limitations  stated 
I  240.407  are  applicable.)    Ui^on  iemo\^ 
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of  wine  from  fermenters,  the  quantity  of 
';qmd  will  be  determined  accurately  and 

|i«-orded  as   wine   produced.     This  re- 

Loval  must  be  made  within  30  days  after 
.j,e deposit  of  the  material  in  fermenters. 
■liless  the  proprietor  de.sires  to  hold  the 
fine  for  completio.i  of  fermentation,  in 
ihich  case  the  wine  must  be  considered 
X  inteimediate  storage.  The  pericxl  of 
r.termediate  storage  may  not  exceed  six 

Iniftnth.s.  imless  such  period  is  extended 
by  the  assistant  regional  commissioner 

Ljon  a  showing  of  necessity. 

lOA  Stat    666.  668,    26   U.  S.  C.   5367,   5382) 

{240  403  Use  of  juice  and  concen- 
It'cted   juice    for    suectening.     Natural 

!niit  wine  may  be  sweetened  by  the  addi- 
kon  of  concentrated  or  unconcentrated 

;u;ce  made  from  the  same  kind  of  fruit, 

tie  only  limitation  being  that  the  fin- 
L<hed  wii.e  may  not  have  a  total  .solids 

content  in  excess  of  21  percent  by  weight. 

II wine  spirits  are  added,  the  wine  may 
I l)e sweetened  with  juice  or  concentrated 
Lce  either  before  or  after  the  addition 
I  ci  wme  spirits. 

iJeAStat.  668;  26  U.  S.  C.  5382) 

1240  404     Acids.     Acids  of  the  kinds 
IcccurrinK  in  a  fruit  may  be  u.sed  to  cor- 
rfct  natural  deficiencies  in  the  fruit,  or 
j'jice,  or  wine  made  therefrom.     Where 
ttf  juice  or  wine  has  a  fixed  acid  con- 
sent less  than  five  parts  per  thousand 
'Calculated  as  malic  acid  for  apples  and 
Ictic  acid  for  other  fruits  or  (jerries), 
icidmay  be  added  to  bring  the  acid  con- 
lf.it  up  to  five  parts,  if  the  proprietor 
roasideis  tiie   juice   or   wine    deficient. 
Where  the  producer  of  the  juice  or  wine. 
ijthe  re.sult  of  analysis  or  organoleptic 
I  test,  deems  there  is  a  natural  deficiency 
acid  re'.ardle.ss  of  acid  content,  acid 
laaybe  added  by  him  to  increase  such 
roatent  not   to   exceed    two    parts    per 
haousand,  including  all  acid  previously 
iddfd.   Where  ameliorating  material,  as 
iT-horized  in  $240,407.  is  u.sed  in  the 
troduction  of  fruit  wine,  no  acid  may  be 
hsedtocoriect  deficiencies.     Only  malic 
K'i  may  be  added  to  apple  wine,  only 
titnc  acid  to  citrus  fruit  wine,  and  only 
h:t:ic  or  malic  acid  to  other  fruit  wines 
ho  correct  natural  deficiencies.     If  it  is 
U«ired  to  u.se  other  acids,  the  require- 
jMts  of    i  240.530    mu.st    be    followed. 
n«ord  of  the  use  of  acid  under  the  pro- 
h-s:ons  of  this  .section  shall  be  kept  in 
»«o!dance  with  §  240.917. 

I  !«AStat.  668;  26  U.  S.  C.  5382) 

PRODUCTION  With  the  Use  of  Sugar 

5  240  405    Materials.     In  the  produc- 

^of  natural  fruit  wine  from  fruit  or 

J^'«  by  a  method   other  than  that 

J««cnl)ed  in  5?  240.401  through  240.404, 

^|er.  pure  sugar,  or  a  combination  of 

J[»w  and  pure  sugar,  may  be  added. 

iS^  ^  *^^  limitations  set  forth  in 

^'  J40  406  and  240  407.     No  other  mate- 

I  'iZ.^^^'  ^^  ^^^<^  at  the  time  of  starting 

I  "nnentation,  except: 

I  ,,.*'  Yeast,  or  yeast  cultures,  grown  in 
h^ceof  the  same  kind  of  fruit,  to  any 
|"j*Jitde.sired;  and 

othp*  J^^^^  foods,  sterilizing  agents,  or 
5  "  .^^""^ntation  adjuncts  under  the 
^■o^isions  of  <§  240.529  and  240.530. 


•  3^t  670;  26  U.  S.  C. 


5384) 
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5  240.406  Ameliorating  and  sweeten- 
ing with  dry  sugar  only.  Wine  made 
from  fruit  or  berries,  other  than  grapes, 
or  from  mixtures  (which  may  include 
grapes  i  of  two  or  more  fruits  or  berries, 
may  be  ameliorated  or  sweetened  by  the 
addition  of  dry  sugar  only,  provided: 

<a»  The  alcohol  content  of  the  wine 
after  fermentation,  or  after  complete 
fermentation  and  sweetening,  shall  be 
loss  than  14  percent  by  volume;  and 

(b>  The  total  solids  content  of  the 
finished  wine  shall  not  exceed  21  per- 
cent by  wejght. 

The  sweetening  must  be  done  in  perma- 
nent storage  and  wine  spirits  may  not 
be  added. 

(68A  Stat.  670;  26  U.  S.  C.  5384) 

§240  407  Limitations  on  other 
amelioration.  In  producing  wine  from 
fruit  other  than  grapes,  or  from  mix- 
tures 'Which  may  include  grapes*  of  two 
or  more  fruits,  the  juice  may  be  amelio- 
rated by  adding  a  sufficient  quantity  of 
pure  dry  su.gar  to  adjust  the  juice  to  a 
total  solids  content  prior  to  fermenta- 
tion of  not  more  than  23  degrees  Brix. 
Ihereafter,  there  may  be  added  to  the 
juice  or  to  the  wine,  or  to  both,  amelio- 
rating material  consisting  of  either 
water,  or  pure  dry  sugar,  or  a  combina- 
tion of  water  and  pure  dry  sugar,  in  .such 
total  volume  as  may  be  necessary  to  re- 
duce the  natural  fixed  acid  content  of 
the  mixture  of  juice  and  such  ameliorat- 
ing material  to  a  minimum  of  five  parts 
per  thousand.  The  acid  content  shall  be 
determined  before  fermentation,  and 
calculated  as  malic  acid  for  apple  wine 
and  as  citric  acid  for  other  fruit  wine. 
The  volume  of  the  ameliorating  material 
.shall  not  exceed  35  percent  of  the  total 
volume  of  the  ameliorated  juice  or  wine 
•  calculated  exclusive  of  pulp',  except 
that  in  the  case  of  wine  made  exclusively 
from  loganberries,  currants,  or  goose- 
berries, the  volume  limitation  shall  be 
60  percent.  In  determining  the  amount 
of  ameliorating  material  permitted,  the 
volume  of  the  juice  obtained  after  cor- 
rection with  dry  sugar  within  the  23  de- 
grees limitation  shall  be  used  as  a  basis 
for  the  calculation.  The  ameliorating 
material  may  be  added  before  or  during 
fermentation,  in  fermenters  or  in  inter- 
mediate storage.  If  a  mixture  of  water 
and  pure  dry  sugar  is  to  be  used,  invert 
sugar  syrup  may  be  used  in  place  of  part 
or  all  of  such  mixture.  See  Subpart  XX 
of  this  part  for  tables  showing  the  maxi- 
mum quantity  in  gallons  of  ameliorating 
material  that  may  be  added  to  each  1,000 
gallons  of  juice  'exclusive  of  pulp*  ba-sed 
on  the  acid  expressed  in  parts  per  thou- 
sand. 

(68A  Stat    670;  26  U.  S.  C.  5384) 

§  240  408  Record  of  production. 
Upon  completion  of  fermentation  and 
removal  from  fermenters,  in  the  produc- 
tion of  A-ine  under  the  provisions  of 
5  240.406  or  240.407.  the  quantity  of 
liquid  will  be  determined  accurately  and 
recorded  as  wine  produced.  This  re- 
moval must  be  made  w'ithin  30  days  after 
deposit  of  the  material  in  fermenters, 
unless  the  proprietor  desires  to  hold  the 
wine  for  completion  of  amelioration  or 
fermentation,  in  which  case  the  wine 
must  be  considered  in  intermediate  stor- 
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age  and  recorded  as  produced  upon  re- 
moval therefrom.  The  period  of  inter- 
mediate storage  may  not  exceed  six 
months,  unless  such  period  is  extended 
by  the  assistant  regional  commissioner 
upon  a  showing  of  necessity. 
(68A  Stat.  666,  670;   26  U.  S.  C.  5367,  5384) 

§  240.409  Reserve  inventory.  Fruit 
wine  ameliorated  under  the  provisions  of 
§  240  407  may  be  transferred  to  reserve 
inventory  for  sweetening  or,  in  the  case 
of  w  ine  made  from  a  single  kind  of  fruit, 
the  addition  of  wine  spirits.  Separate 
reserve  inventories  will  be  established  for 
each  kind  of  fruit  wine.  The  treatment 
of  fruit  wine  while  in  reserve  inventory 
will  be  subject  to  the  same  limitations 
and  allowances  applicable  to  grape  w  ine, 
as  provided  in  §§240.369  through  240- 
372.  The  reserve  inventory  account  re- 
quired by  tho.se  sections  will  be  main- 
tained separately  for  each  kind  of  wine 
and  the  credits  and  balancing  of  the  ac- 
count will  be  calculated  in  the  same 
manner  as  for  grape  wine,  except  that 
wines  made  exclusively  from  loganber- 
ries, cunants,  or  gooseberries  shall  be 
credited  with  unused  amehorating  ma- 
terial on  the  basis  of  a  60  percent  allow- 
ance instead  of  35  percent.  At  the  time 
of  withdrawal  from  reserve  inventory, 
fruit  wines  shall  have  an  alcohol  content 
less  than  14  percent  by  volume  (unless 
wine  spirits  have  been  added)  and  a 
total  solids  content  not  in  excess  of  21 
percent  by  weight.  The  limitations  as 
to  alcohol  .'^hall  not  apply  where  wine  is 
withdrawn  from  reserve  for  the  produc- 
tion of  specially  sweetened  wine  under 
the  provisions  of  Subpart  R  of  this  part. 

(68A  Stat    669,  670;  26  U.  S.  C.  5383,  5384) 

§  240.410  Fruit  wine  not  transferred 
to  reserve  inventory.  Wine  produced 
under  the  provisions  of  §  240.407  need 
not  be  entered  into  reserve  inventory: 
Provided: 

(a)  No  wine  spirits  are  to  be  added: 

(b)  The  wine  is  not  to  be  sweetened 
after  removal  from  fermenters  or  inter- 
mediate storage;  or 

(c)  The  wine  is  to  be  used  in  the  pro- 
duction of  specially  sweetened  wine  un- 
der Subpart  R  of  this  part. 

(68A  Stat.  670;   26  U.  S.  C.  5384) 

§240.411  Addition  of  wine  spirits.  To 
fruit  wine  produced  from  one  kind  of 
fruit  under  the  provisions  of  §  240.401  or 
240.407,  wine  spirits  from  the  .same  kind 
of  fruit  may  be  added  according  to  the 
procedures  prescribed  in  §§240.374 
through  240.380.  Wine  spirits  may  not 
be  added  to  fruit  wine  made  from  mix- 
tures of  two  or  more  fruits.  In  the  case 
of  wine  produced  under  the  provisions  of 
§  240.407  wine  spirits  may  be  added  only 
while  the  wine  is  in  reserve  inventory. 
Where  the  proprietor  desires  to  add  wine 
spirits  made  from  the  same  kind  of  fruit 
to  juice  or  concentrated  juice,  the  pro- 
visions of  §§  240.382  and  240.383  (rela- 
tive to  the  addition  of  wine  spirits  to 
grape  juice  or  concentrated  grape  juice) 
shall  be  followed. 

(68A  Stat.  667,  668;  26  U.  S.  C.  5373.  5382) 

§  240.412  Blending.  A  natural  fruit 
wine  may  be  blended  with  another  natu- 
ral fruit  wine  made  from  the  same  kind 
of  fruit,  or  with  heavy  bodied  blending 
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wine  made  from  the  same  kind  of  fruit     ation.  the  reauirements  of  Subuart  W     moval  therefrom.    The  period  <,f  in»,.  Hk.fll(>d.   Essences  made  on  bonded  wine     other  aerlcultural  orodnrt.    Ae^rirnU.iiral 
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wine  made  from  the  same  kind  of  fruit 
(produced  under  the  provisions  of  Sub- 
part U  of  this  parti,  or  with  concen- 
trated or  unconcentrated  juice  of  the 
same  fruit,  to  which  wine  spirits  have 
been  added.  If  the  resultant  product  is 
to  be  a  natural  fruit  wine,  the  total  solids 
content  may  not  exceed  21  percent  by 
weight.  Concentrated  or  unconcen- 
trated fruit  juice  to  which  wine  spirits 
have  been  added  may  not  contribute  as 
much  as  one-half  of  the  volume  of  any 
finished  wine. 
(68A  Stat.  668;  26  U.  S.  C.  5382) 

SUBPART  B — SPECIALLY  SWEETEI«D  NATURAL 
WINE 

§  240.430  Production.  Specially  sweet- 
ened natural  wine  is  produced  by  addint: 
to  natural  wine  'includins  unfinished 
natural  wine  containing  14  percent  or 
more  of  alcohol*  of  the  proprietor's  own 
production  sufficient  dry  sugar,  or  juice, 
or  concentrated  juice  of  the  same  kind 
of  fruit,  separately  or  in  combination,  so 
that  the  finished  product  has  a  suuar 
solids  content  in  excess  of  15  percent  by 
weight,  a  total  solids  content  not  over 
35  percent  by  weisht,  and  an  alcohol  con- 
tent less  than  14  percent  by  volume.  The 
containers  of  unfinished  natural  wine 
having  an  alcohol  content  of  14  percent 
or  more,  held  in  permanent  storafre  for 
the  production  of  specially  sweetened 
natural  wine,  will  be  marked  to  show  the 
mtended  use.  Natural  wine  containing 
added  wine  spirits  may  be  used  in  the 
production  of  specially  sweetened  natural 
wine;  however,  wine  spirits  may  not  be 
added  to  st)ecially  sweetened  natural 
wine.  Wine  may  be  withdrawn  from  re- 
serve inventory  for  use  in  the  production 
of  specially  sweetened  natural  wine  with- 
out regard  to  the  alcohol  or  solids  con- 
tent of  the  wine  at  the  time  of  with- 
drawal. 

(68A  Stat.  671:  26  U.  S.  C.  5385) 

S  240.431  Blending.  Specially  sweet- 
ened natural  wines  from  the  same  kind 
of  fruit  may  be  blended  with  each  other 
or  with  additional  natural  wine,  or  heavy 
bodied  blending  wine  "including  juice  or 
concentrated  juice  to  which  wine  spirits 
were  added  >  from  the  .same  kind  of  fruit, 
in  the  further  production  of  specially 
sweetened  natural  wine  only. 

(68A  Stat.  671;  26  U.  S.  C.  5385) 

SPECIAL  NATURAL  WINE 


SUBPART 

5  240.440  Materials.  Special  natural 
wine  is  a  flavored  wine  made  on  bonded 
wine  cellar  premises  from  a  base  of  nat- 
ural wine.  The  flavoring  added  may  in- 
clude herbs,  spices,  fruit  juices,  natural 
aromatics,  natural  essences,  or  other 
natural  flavorings,  in  such  quantities  or 
proportions  that  the  resulting  product 
derives  a  distinctive  flavor  from  their 
use.  and  may  be  distinguished  from 
natural  wine  not  so  treated.  Fruit 
juices  may  not  be  used  to  give  to  one 
natural  wine  the  flavor  of  another,  but 
may  be  used  together  with  herbs,  spices, 
etc..  to  produce  a  wine  having  a  distinc- 
tive flavor.  In  addition  to  flavoring  ma- 
terial, caramel  may  be  added  for  color- 
ing, and  sugar,  sugar  syrup,  or  water, 
may  be  added  to  the  extent  permitted  by 
8  5  240.443  and  240.444.  If  effervescent 
special  natural  wine  is  to  be  produced, 
either  naturally  or  by  artificial  carbon- 
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ation,  the  requirements  of  Subpart  W 
of  this  part,  as  well  as  the  requirements 
of  this  subpart,  must  be  followed. 

(68A  Stat.  671;  26  U.  S.  C   5386) 

5  240.441  Formula,  required.  Before 
producing  any  special  natural  wine,  the 
proprietor  must  receive  approval  of  the 
formula  by  which  it  is  to  be  made.  The 
formula  and  proces,s  will  be  described  on 
Form  698 — Supplemental,  which  will  be 
filed,  in  quadruplicate,  with  the  assistant 
regional  commissioner.  Two  samples, 
not  smaller  than  one  pint  each,  of  the 
finished  sp>ecial  natural  wine  will  be  sub- 
mitted with  the  formula.  The  samples 
will  be  taken  to  be  representative  of  the 
finished  product,  and  any  material 
change  in  the  flavor  or  other  character- 
istics from  those  of  the  approved  sample 
will  require  the  filing  of  a  new  formula, 
even  though  the  ingredients  may  be  the 
same.  All  ingredients  u.sed  will  be  shown 
on  Form  698 — Supplemental,  and  in  the 
case  of  the  basic  wme.  fruit  juices,  es- 
sences, sugar,  water,  or  other  soluble 
ingredients,  the  quantities  required  to 
make  1.000  gallons  of  special  natural 
wine  will  be  stated.  In  the  case  of  roots, 
herbs,  or  similar  materials,  the  quantity 
need  not  be  stated,  but  each  in^'iedient 
will  be  listed.  The  process  of  production 
will  be  stated  in  detail. 
(68A  Stat.  671;  26  U.  S.  C.  5386) 

§  240.442  Formulae  previously  ap^ 
proved.  Where  the  proprietor  has  filed 
and  received  approval  of  a  formula  for 
the  production  of  .special  natural  wine 
prior  to  the  effective  date  of  this  part,  he 
may  continue  the  manufacture  of  such 
wine  without  filing  a  new  formula:  Pro- 
vided. That  there  has  been  no  material 
change  in  the  characteristics  of  the  wine 
since  approval  of  the  original  formula 
and  sample. 

(68A  Stat.  671;  26  U.  S.  C.  5386) 

§  240  443  Production  by  fermenta- 
tion. If,  in  the  production  of  .special 
natural  wine,  the  flavoring  materials  are 
added  before  or  during  fermentation, 
adequate  precautions  must  be  taken  to 
prevent  the  accidental  flavoring  of  other 
wine  by  contamination.  Special  natural 
wine  made  under  this  .section  may  be 
ameliorated  with  sugar,  water,  or  a  com- 
bination of  sugar  and  water  'or  invert 
sugar  syrup)  in  the  same  manner  and  to 
the  same  extent  as  natural  wine  made 
from  the  .same  fruit,  af.  provided  in  sub- 
part P  of  this  part  in  the  case  of  grape 
wine,  or  Subpart  Q  of  this  part  in  the 
case  of  fruit  wine.  Special  natural  wine 
may  not  be  entered  into  reserve  inven- 
tory, nor  may  wine  spirits  be  added  to 
special  natural  wine,  except  the  wine 
spirits  contained  in  authorized  essences 
made  on  bonded  wine  cellar  premi-ses  as 
provided  in  J  240  446.  or  approved  es- 
sences made  elsewhere.  Retsina  wine  is 
an  example  of  special  natiiral  wine  made 
under  this  section.  Upon  removal  of  the 
wine  from  fermenters  the  quantity  of 
liquid  will  be  determined  accurately  and 
recorded  as  wine  produced.  This  re- 
moval must  be  made  within  30  days  after 
the  deposit  of  the  material  in  fermenters, 
unless  the  proprietor  desires  to  hold  the 
wine  for  completion  of  fermentation  or 
amelioration,  in  which  case  the  wine 
must  be  considered  in  intermediate  stor- 
age and  recorded  a«  produced  upon  re- 


moval therefrom.  The  period  of  int^r.  I 
mediate  storage  may  not  t-.xceed  six 
months  unless  such  period  is  extended bj 
the  a.ssistant  regional  commis:iioneiupc.a 
a  showing  of  necessity. 

(68A  Stat.  666,  671;  26  U.  S.  C.  53C7.  5386) 

5  240.444  Use  of  natural  ui-.e  in  pr^.  i 
duction  of  special  natural  u-ini\  If  flj.  ] 
voring  materials  are  not  to  be  idded  be- 
fore  or  during  fermentation.  a>  provided  I 
in  §  240.443,  they  may  be  addrd  only  to 
natural  wine  for  the  production  of  sp*. 
cial  natural  wine.  Any  natviral  vmt 
produced  as  provided  in  Subp.nts  Pand  | 
Q  of  this  part  may  be  used  for  this  pur- 
f>ose.  Caramel,  sugar,  or  suuar-watfr 
solution  of  not  less  than  60  desree 
(Brix>,  may  be  used  in  special  naluni  | 
wine  made  under  this  section.  Water 
may  be  used  for  the  purpo.^o  of  faciL- 
tating  the  extraction  of  flavor  from  herbs 
and  adjustment  of  the  alcohol  contea 
of  vermouth  to  a  precise  percentage 
The  amount  of  water  so  used  shall  not 
be  in  excess  of  10  percent  of  the  volunu 
of  vermouth  to  which  it  is  added.  Heavy 
bodied  blending  wine  (including'  juice cr 
concentrated  juice  to  which  wine  spiriu 
have  been  added »  may  be  u.sed  in  tee 
production  of  special  natural  wine  if  iti 
use  is  specified  in  the  formula.  Special 
natural  wine  may  be  made  in  wine  stor- 
age tanks:  however,  if  the  production 
process  requires  more  than  one  day  for 
completion,  or  if  maceration  and  steep- 
ing are  a  part  of  the  process,  processing 
tanks  must  be  provided  for  liie  produc- 
tion of  .special  natural  wine.  Precaj- 
tions  must  be  taken  in  the  cleaning  of 
tanks  and  equipment,  or  by  providins 
separate  tanks  and  equipment,  to  pn- 
vent  the  accidental  flavonn'j  of  other 
wine  by  contamination. 

(68A  Stat.  671;  26  U.  S.  C.  5386) 

§  240  445  Essences.  Essences  or  ex- 
tracts (preparations  of  natural  constitu- 
ents extracted  from  fruits,  herbs,  hemes. 
etc,  >  may  be  used  in  the  production  o! 
special  natural  wine.  The  essences  may 
be  produced  on  the  bonded  wine  cellar 
premises  or  el.sewhere,  as  piovided  in 
5?  240.446  and  240.447.  Where  essences 
contain  distjlle»i  spirits,  the  essence 
used  may  not  increase  the  volume  of  the 
wine  more  than  10  percent  nor  its  alco- 
hol content  more  than  4  percent  bv 
volimne. 

(68 A  Stat.  671;   26  U.  S.  C.  5386) 

§  240.446  Essences  produced  o-i  t>'.f 
premises.  Essences  produced  on  bonded 
wine  cellar  premises  may  be  made  by  the 
U!;e  of  wine,  taxpaid  wine  si)int.s.  taxpaid 
ethyl  alcohol,  or  wine  .spirits  withdraw 
tax-free  under  the  provisions  of  Subpart 
PP  of  this  part.  The  description  of  the 
process  of  production  of  the  e.v>ence  nu^ 
be  included  as  a  part  of  the  formula  for 
production  of  the  special  natural  v\m^ 
or  a.  separate  formula  on  Form  6W- 
Supplemental  may  be  filed  covering  pro- 
duction of  the  essence.  11  a  separate 
formula  is  fUed  for  the  es-stnce,  the  usj 
of  the  essence  by  formula  number  ^^ 
be  shown  on  the  Form  69a— Supple- 
mental covering  the  special  natural  »i2 
in  which  it  is  to  be  u.sed.  If  essences  »^ 
to  be  made  in  quantities  greater  than  re- 
quired for  individual  lots  of  special  n*^' 
ural  wines,  and  stored  on  the  premise^ 
separate  formulas  for  the  e.^^»ces  mi'- 
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I  be  filed.  E.ssences  made  on  bonded  wine 
cellar  premises  by  the  use  of  tax-free 

I  ^e  spirits  may  not  be  removed  from  the 
premises  where  made,  but  must  be  used 
intheproouction  of  special  natural  wine 

I  on  such  premises.  Form  698 — Supple- 
mental, covering  the  production  of  es- 
sences will  be  filed  in  the  same  manner 
as  for  the  production  of  special  natural 
wine,  except  that  samples  of  e.ssences 

I  shall  be  not  less  than  four  ounces  each. 

,68ASUt   671;  26  U.  S.  C.  5386) 

5  240  447  Essences  made  elsewhere. 
An  essence  made  elsewhere  than  on 
tended  wine  cellar  premises  may  be  used 
in  the  production  of  special  natural 
fine,  provided  the  manufacturer  of  the 
essence  secures  approval  for  its  use. 
I  The  manufacturer  will  file  a  statement, 
in  duplicate,  of  the  materials  and  proc- 
esses used  in  the  manufacture  of  the 
essence,  with  the  Director,  Alcohol  and 
I  Tobacco  Tax  Division.  Internal  Revenue 
I  Service,  Washington,  D.  C.  A  sample. 
not  less  than  four  ounces  in  amount,  will 
be  submitted  with  the  statement.  The 
essence  will  be  identified  by  the  name  of 
the  manufacturer,  and  the  name  of  the 
essence,  or  an  identifying  number.  A 
jeparate  st<itement  and  sample  must  be 
submitted  for  each  e.s.sence  to  be  u.sed 
lor  special  natural  wine  production. 
The  Director.  Alcohol  and  Tobacco  Tax 
Division,  will  notify  the  manufacturer  of 
approval  or  disapproval  of  the  essence 
for  use  in  wine  production.  If  approved, 
the  proprietor  of  a  bonded  wine  cellar 
may  describe  the  essence  on  F\)rm  698 — 
Supplemental  by  manufacturer  and 
name  or  number,  without  submitting 
idditional  .samples  of  the  essence. 

(MA  Stat  671:  26  U.  S.  C.  5386) 

5  240  448  Blending.  Special  natural 
rnes  of  the  same  cla.ss  and  kind  may  be 
Wended  with  each  other,  and  with  heavy 
bodied  blending  wine,  or  natural  wine  of 
the  same  kind  of  fruit,  in  the  further 
production  of  special  natural  wine. 
^ere  the  proprietor  desires  to  blend 
» special  natural  wine  produced  under 
one  formula  with  a  special  natural  wine 
Pnxluced  under  another  formula,  he  may 
do  so  only  pursuant  to  an  approved  for- 
mula authorizing  such  blending:  Pro- 
^fd.  That  w  here  two  or  more  formulas 
Mve  been  approved  for  the  production 
"I  the  same  type  of  special  natural  wine, 
*s 'or  example,  sweet  vermouth  produced 
linder  two  or  more  formulas,  the  prod- 
ucts may  be  blended  without  obtaining 
I«or  approval  or  submission  of  an 
MOJtional  foi-mula. 
"W  Sut.  671:  26  U.  S.  C.  5386) 

SUBPAIT  T— ACBICUITURAL  WINE 

'^*J^<60  General.  Agricultural  wine 
™*y  be  made  on  bonded  wine  cellar 
^nmes  from  suitable  agricultural  prod- 
«Bother  than  the  juice  of  fruit.  Water 
tfhi  tu^^^'^""'  o""  "^th,  may  be  used 
U^i^^i.     'imitations  of  this  subpart  in 

*  P^°<*"ction  of  standard  agricultural 

beiW  °'"  '^o'ofPd.  except  that  hops  may 

'^in  the  production  of  honey  wine; 

durti^?'"}*  may  not  be  u.sed  In  the  pro- 

«cuon  of  such  wine:  and  a  wine  made 


from 


kh\^^A  ^"^^^^^^^^^^^  product  may  not 
oiended  with  a  wine  made  from  an- 
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other  agricultural  product.  Agricultural 
wine  made  with  sugar  other  than  pure 
sugar  or  with  sugar  or  water  in  excess 
of  the  limitations  of  this  subpart  may  not 
be  made  or  stored  on  standard  wine 
premises. 

(68A  Stat.  671;  28  U.  S.  C.  5387) 

Production 

5  240.461  Raisin  wine.  In  the  pro- 
duction of  wine  from  raisins,  sufficient 
water  may  be  added  to  restore  the  mois- 
ture content  of  the  fresh  grape.  tAs  a 
rule,  three  parts  of  water  by  weight  to 
each  part  of  raisins  will  restore  the 
moisture  content.)  If  it  is  desired  not 
to  restore  the  raisins  to  the  moisture 
content  of  the  fresh  grape,  or  if  such 
moisture  content  is  not  known,  sufficient 
water  may  be  added  to  reduce  the  dens- 
ity to  22  degrees  Brix.  After  such  addi- 
tion cf  water,  the  resulting  liquid  may  be 
ameliorated  with  either  water  or  pure 
dry  sugar,  or  a  combination  of  water 
and  pure  dry  sugar,  in  such  total  volume 
as  may  be  necessary  to  reduce  the  natu- 
ral fixed  acid  content  of  the  mixture  to 
a  minimum  of  five  parts  per  thousand, 
but  in  no  event  may  the  volume  of  the 
ameliorating  material  exceed  35  percent 
of  the  total  volume  of  the  ameliorated 
juice  or  wine  (calculated  exclusive  of 
pulp).  Pure  dry  sugar  may  be  used  for 
sweetening.  The  finished  product  shall 
have  an  alcohol  content  of  less  than  14 
percent  after  complete  fermentation  or 
complete  fermentation  and  sweetening, 
and  the  total  solids  content  shall  be  not 
over  35  degrees  (Brix'.  If  the  finished 
wine  has  a  total  solids  content  of  more 
than  21  degrees  Brix,  it  must  be  removed 
under  a  designation  showing  that  it  is 
unusually  sweet. 

(68A  Stat.  671.  672;  26  U.  S.  C.  5387,  5388) 

5  240.462  Other  dried  fruits.  In  the 
prcxluction  of  wine  from  dried  fruit  other 
than  raisins,  a  quantity  of  water  suffi- 
cient to  restore  the  moisture  content  of 
the  fresh  fruit  may  be  added.  If  it  is 
desired  not  to  restore  the  dried  fruit  to 
the  moisture  content  of  the  fresh  fruit, 
or  if  such  moisture  content  is  not  known, 
sufficient  water  may  be  added  to  reduce 
the  density  to  22  degrees  (Brix) .  If  the 
liquid,  after  restoration,  is  deficient  in 
sugar,  sufficient  pure  dry  sugar  may  be 
added  to  increase  the  total  solids  con- 
tent to  23  degrees  <Brix).  Thereafter, 
either  water  or  a  combination  of  water 
and  pure  dry  sugar,  may  be  added  in 
such  total  volume  as  may  be  necessary 
to  reduce  the  natural  fixed  acid  content 
of  the  mixture  to  a  minimum  of  five 
parts  per  thousand,  but  in  no  event  may 
the  volume  of  the  ameliorating  material 
exceed  35  percent  of  the  total  volume  of 
the  ameliorated  juice  or  wine  (calculated 
exclusive  of  pulp).  Pure  dry  sugar  may 
be  added  for  sweetening.  The  product 
shall  have  an  alcohol  content  less  than 
14  percent  after  complete  fermentation 
or  complete  fermentation  and  sweeten- 
ing and  a  total  sohds  content  not  more 
than  35  degrees  (Brix).  If  the  finished 
wine  has  a  total  solids  content  of  more 
than  21  degrees  <Brix),  it  must  be  re- 
moved under  a  designation  showing  that 
it  is  unusually  sweet. 
(68A  SUt.  671.  672;  26  U.  S.  C.  5387.  5388) 
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§  240.463  Honey  wine.  In  the  produc- 
tion of  wine  from  honey,  a  quantity  of 
water  may  be  added  to  facilitate  fermen- 
tation, but  the  density  of  the  mixture  of 
honey  and  water  shall  not  be  reduced 
below  22  degrees  (Brix).  Hops  may  be 
added  in  quantities  not  exceeding  one 
pound  for  each  1,000  pounds  of  honey, 
and  pure  dry  sugar  or  honey  may  be 
added  for  sweetening.  The  product  shall 
have  an  alcohol  content  less  than  14  per- 
cent after  complete  fermentation  or 
complete  fermentation  and  sweetening, 
and  a  solids  content  not  more  than  35 
degrees  ( Brix ) .  If  the  finished  wine  has 
a  total  solids  content  of  more  than  21 
degrees  ( Brix  > ,  it  must  be  removed  under 
a  designation  showing  that  it  is  un- 
usually sweet. 

(68A  Stat.  671,  672;  26  U.  S.  C.  5387.  5388) 

§  240  464  Other  agricultural  products. 
In  the  production  of  wine  from  agricul- 
tural products  other  than  those  specified 
in  SS  240.461,  240.462  and  240.463,  water 
and  pure  dry  sugar  may  be  added  to  the 
extent  necessary  to  facilitate  fermenta- 
tion: Provided.  That  the  total  weight  of 
sugar  used  for  fermentation  shall  be  less 
than  the  weight  of  the  primary  wine- 
making  material  and  the  density  of  the 
mixture  prior  to  fermentation  shall  not 
be  less  than  22  degrees  (Brix).  if  water 
is  used.  Additional  sugar  may  be  used 
for  sweetening,  provided  the  alcohol  con- 
tent of  the  finished  wine  after  complete 
fermentation,  or  after  complete  fermen- 
tation and  sweetening,  shall  be  less  than 
14  percent  by  volume  and  the  solids  con- 
tent shall  not  be  more  than  35  degrees 
( Brix ) .  If  the  finished  wine  has  a  total 
.solids  content  of  more  than  21  degrees 
(Brix),  it  mtist  be  removed  under  a 
designation  showing  that  it  is  unusually 
sweet. 

(68A  Stat.  671,  672;  26  17.  S.  C.  5387,  5388) 

§  240.465  Formula  required.  Before 
producing  any  agricultural  wine,  the 
proprietor  of  the  bonded  wine  cellar 
must  procure  approval  of  the  formula 
and  process  by  which  it  Is  to  be  made. 
The  formula  and  process  will  be  de- 
scribed in  detail  on  Form  698-Supple- 
mental,  which  will  be  filed  in  quadrupli- 
cate with  the  assistant  regional  commis- 
sioner. 

(68 A  Stat.  671;  26  U.  S.  C.  5387) 

§  240.466  Prohibited  agricultural 
products.  Grain,  cereals,  malts,  or  mo- 
lasses rr.a.,  not  be  used  on  bonded  wine 
cellar  premises.  Alcoholic  products 
made  with  these  materials  are  not  wines 
and  may  not  be  produced  or  stored  on 
bonded  wine  cellar  premises. 

(68A  Stat.  671;  26  U.  S.  C.  5387) 

SUBPART  U — WINE  OTHER  THAN   STANDARD 
WINE 

§  240.480  Use  of  premises.  Except  as 
provided  in  §  240.481,  wine  other  than 
standard  wine  may  not  be  produced  or 
stored  on  bonded  wine  cellar  premises 
used  for  the  production  or  storage  of 
standard  wine. 

(68A  Stat.  665;  26  U.  S.  C.  5364) 

§  240.481  Classes  of  wine  other  than 
standard  wine.  The  following  classes  of 
wine  are  not  standard  wine: 
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(a)  High  fermentation  wine,  produced 
as  provided  in  5  240.483: 

(b>  Heavy  bodied  blendinR  wine,  pro- 
duced as  provided  in  §  240.484; 

(c>  Spanish  type  blending  sherry,  or 
similar  wine  products  not  for  beverape 
use.  produced  as  provided  in  5  240  485; 

(d)  Distillins  material,  produced  as 
provided  in  5  240.486; 

<e)  Vinegar  stock,  produced  as  pro- 
vided in   §  240  487; 

<f  >  Wines  other  than  those  in  classes 
(a),  <b>,  (c>.  <d)  and  <e>.  not  produced 
within  the  limitations  of  Subparts  P.  Q. 
and  T  of  this  part,  but  within  limitations 
of   §  240.352;    and 

(g  I  Spoiled  wine,  of  the  kind  described 
in  S  240.489. 

Wines  of  classe.s  'a\  (bi.  fc'*,  fd>,  and 
<e>,  may  be  produced,  stored,  and  han- 
dled on  standard  wine  premises.  Wine 
of  class  »f )  may  not  be  produced,  stored, 
or  handled  on  standard  wine  premises. 
Wine  of  class  <g>  may  not  remain  on 
standard  wine  premises,  except  as  pro- 
vided in  §  240.489. 
(«8A  Stat.  665:   26  U.  S.  C.  5364) 

5  240.482  Formula  required.  Each 
proprietor  desiring  to  produce  wine  other 
than  standard  wine  shall  first  procure 
approval  of  the  formula  by  which  it  is 
to  be  made,  except  that  no  formula  is 
required  for  distilling  material  or  vinegar 
stock.  The  formula  will  be  filed  on 
F\>rm  698 — Supplemental,  in  quadrupli- 
cate, with  the  assistant  regional  com- 
missioner, and  must  show  each  ingre- 
dient to  be  u.sed.  as  well  as  the  process 
of  production.  Where  the  proprietor 
has  on  file  on  the  effective  date  of  this 
part  approved  formulas  covering  the 
production  of  high  fermentation  wine, 
heavy  bodied  blending  wine,  or  Spanish 
type  blending  sherry,  new  formulas  need 
not  be  filed  unle.ss  requested  by  the 
assistant  regional  commissioner. 

5  240.483  High  fermentation  wine. 
High  fermentation  wine  is  a  wine  made 
within  the  limitations  of  $  240.365  for 
grape  wine  or  5  240.405  of  this  part  for 
fruit  wine,  except  'a>  that  the  alcohol 
content  after  complete  fermentation  or 
complete  fermentation  and  sweetening 
is  14  percent  or  more;  (b»  that  the  wine 
may  not  be  entered  in  reserve  inventory ; 
and  ic>  that  wine  spirits  may  not  be 
added.  While  high  fermentation  wine 
is  not  a  natural  wine  or  a  standard  wine, 
it  may  be  produced,  stored,  and  handled 
on  standard  wine  premises,  subject  to 
appropriate  marking  or  labeling. 

(68A  Stat.  665,  672;   26  U.  S.  C.  5364,  5388) 

§  240.484  Heax'ii  bodied  blending  icine. 
Wine  made  from  grapes  or  other  fruit 
without  added  sugar,  and  with  or  with- 
out added  wine  spirits,  may  be  made  for 
blending  purposes  with  a  total  solids 
content  in  excess  of  21  percent.  Heavy 
bodied  blending  wine  is  not  natural  wine 
or  standard  wine,  but  may  be  produced, 
stored,  and  handled  on  standard  wine 
premises  for  use  in  blending  with  other 
wine  made  from  the  same  kind  of  fruit, 
or  for  removal  upon  payment  of  tax,  not 
for  sale  or  consumption  as  beverage  wine. 
A  separate  record  must  be  kept  showing 
the  quantities  of  heavy  bodied  blending 
wine  produced,  received,  used,  shipped, 
and  on  hand.  Upon  removal,  the  sliip- 
ping  containers   (and  Form  703,  if  in 


bond)  will  be  marked  "Heavy  Bodied 
Blending  Wine — Not  for  Sale  or  Con- 
sumption as  Beverage  Wine." 

(68A  Stat.  664,  6B5,  672;  26  U.  S.  C.  5361. 
5364.  5388) 

5  240.485  Spanish  type  blending 
sherry.  Blending  wine  made  with  par- 
tially caramelized  grape  concentrate 
may  be  produced  on  bonded  wine  cel- 
lar premises,  but  not  for  sale  or  con- 
sumption as  beverage  wme.  Wine  of  a 
high  solids  content  and  dark  in  color, 
produced  under  this  .section,  will  be 
marked  "Spanish  Type  Blending 
Sherry — Not  for  Sale  or  Consumption  as 
Beverage  Wine."  and  other  wine  con- 
taining caramelized  concentrate  will  be 
designated  and  marked  "Caramelized 
Blending  Wine — Not  for  Sale  or  Con- 
sumption as  Beverage  Wine."  The  par- 
ticular kind  of  wine,  such  as  "sherry" 
may  be  shown,  if  desired.  A  separate 
record  showing  the  production  and  dis- 
position of  such  blending  wine  must  be 
maintained.  Blending  wine  of  this  class 
is  not  natural  wine  or  standard  wine,  and 
may  not  be  blended  with  natural  wine 
or  standard  wine  except  under  an  ap- 
proved formula  in  the  further  production 
of  this  class  of  blending  wine.  If  the 
proprietor  of  a  bonded  wine  cellar  desires 
to  make  a  wine  product  not  for  beverage 
use,  other  than  heavy  bodied  blending 
wine  or  Spanish  type  blending  sherry, 
with  or  without  added  wine  spirits  and 
without  added  sugar.  Form  698-Supple- 
mental  must  be  filed  with  the  assistant 
regional  commissioner  setting  forth  the 
process  of  production  and  the  purpose 
for  which  the  wine  product  is  to  be  used; 
and  upon  approval  of  the  formula  the 
provisions  of  thi.s  section  and  5  240  484 
regarding  separate  record,  marking  and 
taxpayment.  shall  be  followed  insofar  as 
applicable. 

(68A  Stat.  664.  665,  672;  26  U.  S.  C.  5361, 
5364,  5388) 

§  240.486  Distilling  material  Wine 
may  be  produced  on  bonded  wine  cellar 
premises  from  grapes  and  other  fruit, 
natural  fruit  product.s.  or  fruit  residues, 
for  the  production  of  di.-,tilling  material, 
using  any  quantity  of  water  desired  to 
facilitate  fermentation  or  distillation. 
No  sugar  may  be  added  in  the  production 
of  distilling  material.  Distilling  material 
will  be  reported  as  produced  at  the  time 
of  removal  from  fermenting  tanks. 
Lees,  filter  wash,  and  other  wine  resi- 
dues, may  also  be  accumulated  on  bonded 
wine  cellar  premises  for  u.se  as  distilling 
material.  Such  materials  will  be  re- 
ported as  wine  on  Form  702  until  water 
is  added  to  facilitate  handling  or  distilla- 
tion, when  the  entire  quantity,  including 
the  water,  will  be  transferred  to  the  dis- 
tilling material  account.  If  wine  is  re- 
fcrmcnted  for  use  as  distilling  material 
as  provided  in  Subpart  V  of  this  part, 
the  wine  will  be  transferred  to  the  dis- 
tilling material  account  at  the  time  fer- 
mentation is  started,  or  when  water  is 
added  to  facilitate  refermentation. 

(68A  Stat.  664,  665;   26  U.  S.  C.  5361,  5364) 

§  240.487  Vinegar  stock.  Vinegar 
stock  may  be  produced  on  bonded  wine 
cellar  premises  with  the  addition  of  any 
quantity  of  water  desired  to  meet  com- 
mercial standards  for  the  production  of 
vinegar.     Vinegar  stock  may  be  made 


only  by  the  addition  of  water  to  wine,  or 
by  the  direct  fermentation  of  the  juici 
of  grapes  or  other  fruit  with  added 
water.  If  produced  by  direct  fr:menta. 
tion  with  added  water,  the  pioduction 
will  be  recorded  on  cellar  record-  and  r?- 
ported  on  Form  702  as  vinegar  .^tock.  i» 
produced  by  the  addition  of  water  to 
wine,  it  will  be  transferred  from  the  wine 
account  to  the  vinegar  stock  account  at 
the  time  of  adding  the  water. 

(68A  Stat.  664,  665;  26  U.  S.  C.  5361.  5364) 

5  240  488  Other  wines.  Except  as 
provided  in  §5  240  483,  240  486  and 
240.487.  wine  pcoduced  with  us^ar  or 
water  beyond  the  limitations  pie.scnb«l 
for  standard  wine,  or  wine  m.ide  with 
kinds  of  sugar  not  permitted  in  tlie  pro- 
duction of  standard  wine,  mav  be  pro- 
duced and  stored  only  on  premises  quali- 
fied for  that  purpa«;e  and  on  \\hich  no 
standard  wine  is  produced  or  stored 
Upon  removal,  such  wine  shall  be  marked 
or  labeled  with  a  designation  which  w;ll 
adequately  disclose  the  nature  and  com- 
position of  the  wine. 

(68A  Stat.  665.  672;  26  U.  S.  C   5364.  S388i 

5  240.489  Spoiled  wine.  Whenever  t 
standard  wine  becomes  substandard  by 
reason  of  its  condition,  the  substandard 
wine  will  be  removed  promptly  to  prem- 
ises other  than  standard  wine  premises. 
unless  the  condition  is  corrected,  the  wme 
is  removed  in  due  course  for  distilla- 
tion, or  is  destroyed  under  Government 
supervision.  Among  conditions  retjuir- 
ing  correction  or  removal  are  the  devel- 
opment of  volatile  acidity  in  excess  of  the 
maximum  prescribed  by  Part  4  of  Title 
27.  Code  of  Federal  Regulations  issued 
under  the  Federal  Alcohol  Administra- 
tion Act  ( 49  Stat.  477 ;  27  U.  S  C.  201 ) :  or 
in  case  no  maximum  volatile  acidity  is 
prescribed  by  those  regulations  a  volatile 
acidity  calculated  as  acetic  acid  and 
exclusive  of  sulphin-  dioxide  in  excess  of 
0.14  gram  per  ml.;  or  disease  or  decom- 
position, which  causes  the  wiiie  to  lack 
the  compo.sition.  color  and  other  charac- 
teristics of  standard  wine  of  the  sane 
type. 

(68A  St.1t.  665,  668:  26  U.  S.  C.  5364.  5381) 

SUBPART   V — BEFERMENTATION    OF   WINE  AND 
WINE  LEES 

§240.500  General  Wine  or  wine  lees 
may  be  refermented  as  provided  in  this 
subpart,  except  that  wine  or  wine  lees 
in  which  sugar  sweetening  was  used  may 
not  be  refermented  for  use  as  distillms 
material  at  a  fruit  distillery. 

{68A  Stat.  640,  26  U.  S.  C.  5215) 

§240.501  Application.  Whcnthepro- 
prictor  desires  to  referment  wine  or  wine 
lees,  he  will  file  written  application  with 
the  assistant  regional  commissioner  or 
with  the  internal  revenue  oCBcer  if  one  is 
a.ssigncd  at  the  premises,  setting  forth 
the  quantity  and  alcohol  content  of  w^^e 
or  wine  lees  he  desires  to  referment,  the 
reasons  for  desiring  to  referment, 
whether  the  wine  or  wine  Ices  are  to 
be  fermented  separately  or  with  other 
material,  and  whether  the  refermented 
material  is  to  be  later  removed  as  wine  or 
as  distilling  material  for  use  at  a  i^ 
distillery.  If  the  wine  or  wine  lees  a^ 
to  be  refermented  for  use  as  distilim^ 
material  at  a  fruit  distillny,  the  ap- 
plication shall  specify  the  date  the  ^^ 


iras  produced,  and.  if  wine  spirits  have 
been  added  thereto,  the  date  of  such  ad- 
dition, and  whether  sugar  sweetening 
vis  used  in  producing  the  wine:  Pro- 
rtded,  That  where  it  is  impracticable  to 
specify  the  date  of  production,  or  addi- 
tion oif  wme  spirits,  the  application  must 
establish  that  no  sugar  sweetening  was 
used  in  producing  the  wine.  The  opera- 
uon  may  not  be  commenced  before  ap- 
proval of  the  application. 

jm^ART    W— PRODUCTION    OF    EFFERVESCENT 
WINE 

5  240  510  General  Sparkling  wine 
and  artificially  carbonated  wine  may  be 
made  on  bonded  wine  cellar  premises. 
,iUl effervescent  wine  (wine  charged  with 
carbon  dioxide'  shall  be  classed  as 
sparkling  wine  or  artificially  carbonated 
fine,  and  shall  be  subject  to  tax  as  such, 
regardless  of  the  degree  of  effervescence 
orcarbonation.  Wliere  the  efTerij^scence 
results  from  fermentation  of  the  wine 
rthin  a  closed  container  or  bottle,  the 
rne  shall  be  classed  and  taxed  as 
jparklins  wine.  The  use  of  carbon  diox- 
ide gas  in  the  transfer  and  bottling  of 
tulle  sparkling  wine  is  not  permitted. 
Where  the  wine  is  carbonated  artificially 
•by  injection  of  carbon  dioxide  into  the 
fine*  it  shall  be  cla.ssed  and  taxed  as 
artificially  carbonated  wine.  Neither 
the  effervescent  wine  nor  the  wine  used 
asabase  in  the  production  thereof  shall 
liave  an  alcohol  content  in  excess  of  14 
percent  by  volume;  however,  small 
quantities  of  wine  containing  more  than 

14  percent  of  alcohol  may  be  used  in  pre- 
paring a  dosage  for  finishing  effervescent 
rine. 

(68A  Stat.  668;  26  U.  S.  C.  5382) 

5  240  511     Segregation  of  operations. 

Where  more  than  one  process  of  pro- 
ducmg  effervescent  wine  is  employed,  the 
portion  of  the  premises  u.sed  for  the  pro- 
duction and  storage  of  wine  made  by 
each  process  (bottle  fermented,  bulk 
fermented  or  artificially  carbonated) 
must  be  phy.sically  segregated  by  parti- 
tions of  wire  netting  or  other  suitable 
material  from  the  other  portions  of  the 
premises  used  for  effervescent  wine  pro- 
toion.    If  artificially  carbonated  wine 

15  produced,  all  containers  of  carbon  di- 
oxide gas  will  be  stored  in  the  portion  of 
tie  premises  used  for  the  production  of 
»-tificially  carbonated  wine. 

iMAStat.  665;  26  U.  S.  C.  5365) 

5  240  512  Process  and  materials.  In 
Pfeparins  still  wine  for  the  production 
ffsparklint,'  wine,  pure  sugar  and  a  small 
smount  of  tartaric  acid,  malic  acid  (for 
^rWms  apple  wine » .  or  citric  acid,  may 
wadded  with  yeast  or  yeast  culture  to 
'Wihtate  the  process  of  secondary  fer- 
Bientation  or  to  correct  the  wine.  Fruit 
^fup,  pure  su-ar,  wine,  wine  spirits,  and 
«ie  acids  named  above,  may  be  used  in 
Preparin?  a  finishing  dosage  for  spa.T- 
*^g  wine  or  carbonated  wine.  The  fruit 
^P.  Wine  spirits  and  wine  so  used 
must  come  from  the  same  kind  of  fruit 
M  the  wine  from  which  the  sparkling 
^  or  carbonated  wine  is  made.  In 
Win  ^[°*^^^^'on  of  effervescent  natural 
J^*' "^^Paid  wine  spirits  or  wine  spirits 
of  c  k  *'"  *^^''-free  under  the  provisions 
jj^ubpart  pp  of  this  part,  may  be  used. 

«-iree  wine  spirits  may  not  be  used  in 
production    of    effervescent    wine 


which  Is  not  natural  wine.  In  the  refer- 
mentation and  finishing  of  the  efferves- 
cent wine,  the  materials  specifically 
authorized  in  §  240.529  may  be  used. 

(68A  Stat.  668;  26  U.  S.  C.  5382) 

§  240.513  Statement  of  process  for 
effervescent  wine.  Elach  proprietor  in- 
tending to  produce  sparkling  wine  or 
artificially  carbonated  wine  shall  submit 
to  the  a.ssistant  regional  commissioner 
a  statement  in  detail  on  Form  698 — Sup- 
plemental .showing  each  process  by  w  hich 
he  intends  to  make  the  product  and  giv- 
ing the  designation  as  to  kind  <  class  and 
typo  under  which  he  desires  to  market 
it.  The  statement  must  set  forth  whether 
the  product  will  be  naturally  or  arti- 
ficially carbonated,  and  if  naturally  car- 
bonated, whether  it  will  be  carbonated 
in  bottles  or  in  tanks  or  other  bulk  con- 
tainers, the  kind  of  wine  to  be  used,  and 
any  other  materials  to  be  used  in  con- 
nection with  secondary  fermentation, 
cellar  treatment  and  finishing  of  the 
product.  The  approximate  period  of 
time  required  to  complete  production 
shall  also  be  stated.  If  more  than  one 
process  is  to  be  employed,  or  more  than 
one  product  is  to  be  made,  a  separate 
statement  shall  be  filed  for  each  process 
and  for  each  product.  Each  statement 
of  process  shall  bear  the  name,  registry 
number,  and  address  of  the  bonded  wine 
cellar,  shall  be  numbered  in  serial  order 
beginning  with  "1"  for  each  bonded  wine 
cellar,  shall  be  filed  in  quadruplicate, 
and  be  approved  by  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  before  com- 
mencing manufacture.  Where  the  pro- 
prietor has  on  file  on  the  effective  date 
of  this  part  approved  formulas  covering 
pioduction  of  effervescent  wine,  new  for- 
mulas need  not  be  filed  unless  requested 
by  the  a.^istant  regional  commissioner. 

(68A  Stat.  668,  672;  26  D.  S.  C.  5382.  5388) 

SUBPART  X — STORAGE  AND  FINISHING  OF 
WINE 

§  240.520  Storage  of  wine.  Wine  must 
be  stored  in  buildings  or  tanks  on  the 
bonded  premises  constructed  and  secured 
in  accordance  with  the  provisions  of 
§  240.140.  Wine  may  be  stored  in  tanks, 
casks,  barrels,  cased  or  unca.sed  bottles. 
or  in  any  other  suitable  containers.  If 
fermenting  tanks  and  storage  tanks  pre- 
viously used  for  one  class  of  wine  are  to 
be  u.sed  for  wine  of  another  class,  the 
tanks  must  be  carefully  cleaned  before 
such  use  in  order  to  avoid  contami- 
nation of  the  wine.  It  is  particularly 
important  that  tanks  used  for  special 
natural  wine  (flavored  wine)  be  so 
cleaned  or  treated  that  the  flavor  will 
not  contaminate  other  wine  subsequently 
placed  in  the  tanks. 

§  240.521  Sun  baking  of  wine.  Pro- 
prietors desiring  to  bake  wine  in  the  sun 
must  provide  a  secure  area  on  the  bonded 
premises  for  that  purpo.se.  The  area 
provided  will  be  shown  on  the  plat  and 
the  means  of  security  described  on  Form 
698. 
(68A  Stat.  664,  668;  26  U.  S.  C.  5357,  5382) 

5  240.522  Marking  storage  containers. 
Each  container  in  which  wine  is  stored 
shall  be  marked  to  show  the  kind  (class 
and  type)  and  alcohol  content  of  the 
wine.  If  the  wine  was  produced  under  a 
formula,  the  formula  number  must  be 
shown.     The  alcohol  content  shall  be 


stated  as  percentage  by  volume,  with  a 
tolerance  of  one  percent  (one  and  one- 
half  percent  in  the  case  of  wine  contain- 
ing not  over  14  percent  alcohol  by  vol- 
ume I  allowed,  provided  the  alcohol  con- 
tent stated  falls  within  the  correct  tax 
classification.  Cased  bottles  need  not  be 
marked  if  the  cases  containing  them  are 
marked  as  required,  and  uncased  bottles 
need  not  be  marked  if  stored  in  bins  or 
racks  which  are  properly  marked. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 

§  240.523  Sterilizing  and  preserving. 
Sterilizing  and  preserving  agents,  such 
as  sulphur  dioxide,  potassium  metabi- 
sulphite,  or  sodium  metabisulphite,  may 
be  used  to  the  extent  necessary,  provided 
the  sulphur  content  of  the  finished  wine 
does  not  exceed  the  limits  prescribed  in 
Part  4,  Title  27,  Code  of  Federal 
Regulations. 
(68A  Stat.  668;  26  U.  S.  C.  5382) 

§  240.524  Finishing  of  wine.  In  the 
process  of  filtering,  clarifying,  or  puri- 
fying wine  on  bonded  wine  cellar  prem- 
ises, materials,  methods,  and  equipment 
may  be  used  to  remove  cloudiness,  pre- 
cipitation, and  undesirable  odors  and 
flavors,  but  the  addition  of  any  substance 
foreign  to  wine  which  changes  the 
character  of  the  wine,  or  the  abstraction 
of  ingredients  which  will  change  its 
character,  to  the  extent  inconsistent 
with  good  commercial  practice,  is  not 
permitted  on  bonded  wine  cellar  prem- 
ises. Specifically  authorized  materials 
are  listed  in  §  240.529. 

(68A  Stat.  616,  668;    26  U.  S.  C.  5082,   5382) 

§  240.525  Use  of  tannin.  When  fining 
agents,  such  as  gelatin  and  isinglass, 
which  require  the  presence  of  a  certain 
amount  of  tannin  in  grape  wine  in  order 
to  work  effectively,  are  u.sed  for  clarifica- 
tion of  grape  wine,  and  the  wine  to  be 
clarified  does  not  contain  sufficient 
tannin  to  permit  the  fining  agents  to  pre- 
cipitate completely,  a  small  amount  of 
tannin  may  be  added  to  the  grape  wine 
for  the  purpo.se  of  assisting  the  fining 
agents.  Tannin  may  also  be  added  to 
grape  wine  after  clarification  to  the  ex- 
tent necessary  to  raise  the  tannin  con- 
tent of  the  wine  to  that  normally  con- 
tained therein:  Provided.  That  white 
wines  in  which  tannin  is  u.sed  shall  not 
contain  more  than  0.08  gram  of  tannin 
per  100  ml.  after  clarification,  and  red 
grape  wine  in  which  tannin  is  u.sed  shall 
not  contain  more  than  0.3  gram  of 
tannin  per  100  ml.  after  clarification, 
unless  the  a.ssistant  regional  commis- 
sioner authorizes  a  higher  tannin  con- 
tent, pursuant  to  a  showing  of  necessity 
therefor.  Only  tannin  of  a  yellowish 
white  or  very  light  brown  color,  which 
does  not  color  the  wine,  may  be  used  in 
the  cellar  treatment  of  wine.  The  rec- 
ords required  by  §  240.918  will  be  kept 
covering  the  u.se  of  tannin. 
(68A  Stat.  668;  26  U.  S.  C.  5382) 

§  240.526  Stabilizing  grape  wine. 
Grape  wine,  regardless  of  acid  content, 
may  be  stabilized,  as  a  part  of  the  finish- 
ing process,  by  the  addition  of  not  more 
than  5.8  p>ounds  of  citric  acid  for  each 
1,000  gallons  of  wine.  The  record  re- 
quired by  5  240.917  must  be  maintained 
covering  the  use  of  citric  acid. 
(68A  Stat.  668;  26  U.  S.  C.  5382) 
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8  240.527  Removal  of  excessive  color 
in  white  wine.  If  color  in  excess  of  that 
normally  contained  in  white  wine  devel- 
ops duriHR  its  production  or  storage  and 
the  proprietor  desires  to  remove  such  ex- 
cess color,  he  will  prepare  samples  repre- 
senting the  wine  before  and  after  treat- 
ment with  activated  carbon  or  other 
materials  and  submit  such  samples,  with 
a  sample  of  the  activated  carbon  or 
other  material  used,  to  the  assistant  re- 
gional commissioner  for  examination. 
There  will  be  submitted  with  the  samples 
a  written  statement,  in  duplicate,  setting 
forth  (a)  the  reasons  for  desiring  to  so 
treat  the  wine,  (b)  the  quantity,  kind, 
and  type  of  wine  to  be  treated,  (c)  the 
kind  and  quantity  of  material  to  be  used, 
and  (d)  the  process  to  be  employed.  If 
the  chemical  analysis  of  the  samples 
shows  that  the  proposed  treatment  will 
remove  only  the  excels  color  and  will  not 
remove  any  of  the  usual  natural  color  or 
other  characteristics  of  the  wine,  the  as- 
sistant regional  commissioner  will  au- 
thorize the  treatment  of  the  wine  in 
question.  If  the  chemical  analysis  shows 
that  the  proposed  treatment  will  remove 
the  natural  characteristics  of  the  wme, 
the  assistant  regional  commissioner  will 
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disapprove  the  application.  A  separate 
application  with  representative  samples 
must  be  submitted  for  e8u:h  lot  of  wine 
it  is  desired  to  treat. 

(68A  Stat.  668;  26  U.  S   C.  5382) 

§  240.528  Filter  aids.  Inert  fibers, 
pulps,  earths,  or  similar  materials,  may 
be  used  as  filter  aids  in  the  cellar  treat- 
ment and  finishing  of  wine.  There  is 
no  limitation  on  the  use  of  such  inert 
materials,  and  no  records  need  be  main- 
tained concerning  their  use.  Filter  aids 
which  contain  active  chemical  ingredi- 
ents, or  which  have  been  so  treated  that 
they  may  alter  the  character  of  the  wine, 
may  be  used  only  after  comphance  with 
the  provisions  of  §  240.530. 

(68  SUt.  668;   26  U.  S.  C.  5382) 

§  240.529  Materials  authorized  for 
treatment  of  wine.  The  following  ma- 
terials are  approved,  as  being  consistent 
with  good  commercial  practice,  for  use 
by  proprietors  of  bonded  wine  cellars  in 
the  production,  cellar  treatment,  or  fin- 
ishing of  wine,  within  the  general  limi- 
tations of  §  240  524,  or  the  specific  limi- 
tations shown  in  the  table,  or  given  in 
the  sections  referred  to: 


Materials 

Uw 

Reference  or  limitation 

Activated  carbon .... 

To    as"iist    procipitation    during 

fi'rnirntatii.n. 

To  clarify  and  purify  win<» 

Til  remove  excess  color  in  white 

w  ine. 
To  clarify  winp                ..     .. 

\\  240.361,  240.366.  240.401,  240.405. 

B«'ntonite  fWvonilne  clav^  . 

i  240..524. 
i  240.527. 

1240.524. 

Calcium  siilphjtf  tKypaUiui. . 

CarNm 

Catrin 

Citric  acid 

KjtRs  (aibumen  or  yolks^ 

•  itUtin  

Oypsmu.     (Stt  calcium  sul- 
phate.) 

Isinglass    

NTallc  a<-i(l 

Nitrogen  gua 

I'roduituin   nf   Spanish   type   or 
Klor  sherry  wine. 

To  clarify  and  purify  wine 

To  clarify  wiiie 

To  iii<T<'a.>(e  the  iiciilily  oJ  wine 

To  .stabiliie  grajH;  wine 

To  rlarify  wine 

To  clarify  wine... 

To  clarify  wirw    . 

i  240.3h5. 

i  240.524. 

i  24<t..524. 

If  W\.MA,  240.404. 

1  340. .52f.. 

{  24<l..V24. 

{  240.524. 

i  240.524. 

To  mcrca.-*  acidity  of  wine  

To  maintain  pnssure  durinp  fil- 
tering and  iHiltling  of  sparkliiip 
wine.     To  prevent  oxidation  of 
wine. 

In  baking  sherry  wine 

§5  •.>4<'.3C.4.  240  4^4. 

May  uot  b«  coutuinod  lo  sparkling  or  still  wine. 

Oxygon 

Pbo8pb&t«s 

May  be  ii<«efl  provided  It  does  not  c.iiiv  changes 

To  start  secondary  fermentation 
n    inanuf.uturiiie    chaTiipatne 
and  siiarkling  wmes. 

Storiliiing  and  pri'.serving  wine — 

in  the  wine  other  than  tho.<e  ocnirnng  during 
the  u.siial  stonige  in  woo<len  coo[>erage  over  a 
|ierio<l  of  titue.     Application  must  t>e  filed. 
Small  (jtiantity  onlv  in:»y  hv  used.     (The  il.**-  of 

rota.s.sium  mefahUulphite 

amnioniiim  pho:«phate.  aninioniiiin  .sulphate 
or  pota.<<siuiu  acul  [ihosphate  as  yea-'t  fo<Hl  in 
the  production  of  still  wine  u  not  ;>ermilled.) 

{  24(1 .1-23. 

i  240.524. 

So<lMtiii  iiietut>isulpbite.. 

Sulphur  dioxide 

Sulphuric  acid 

Sterilirmp  and  preserving  wine 

Sterilir.ing  and  preserving  wine    .. 
To  elTect  a  f:ivor;ihle  yi-a.«t  devel- 
opment in  di.stilliiig  material. 
Clarifying  grajH"  wine                   

i  240.  MJ. 
{  240  .52:«. 
|240.4Mi. 

Tannin 

{240,525. 

Tartaric  acid 

To  increase  aridity  of  grain'  wine. 
To  facilitate  fermenlalioa  of  wiue. . 

f  24«.;jf4. 

trea  

&i  240  3f.l.  240..Vi«,  240.401.  ?4fl.4a5.     Not  more- 

thau  2  iwuiids  ptr  1,000  gallons  of  w me. 

(68A  Stat.  668.  26  U.  S.  C.  5382) 

§  240.530  Notice.  If  the  proprietor 
desires  to  use  materials  or  methods  not 
specifically  authorized  in  §  240.529  or 
elsewhere  in  this  part,  he  must  file  no- 
tice, in  triplicate,  with  the  assistant  re- 
gional commissioner.  The  notice  will 
show  the  name  and  description  of  the 
material  or  method,  the  purpose,  the 
manner  and  the  extent  to  which  it  is  to 
be  used,  together  with  any  pertinent  in- 
formation in  regard  to  the  material  or 
method.  A  sample  of  the  material,  if 
requested  by  the  assistant  regional  com- 
missioner, will  be  forwarded.  There  may 
be  forwarded  with  the  notice  any  data 
or  written  statements  tending  to  show 
that  the  proposed  use  of  the  material 


or  method  is  a  cellar  treatment  consist- 
ent with  good  commercial  practice.  If 
the  assistant  regional  commissioner  has 
been  advised  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  that  the  use  of  the 
method  or  material  is  approved,  he  will 
so  inform  the  proprietor  and  state  limi- 
tations, if  any.  which  must  be  observed. 
However,  if  the  assistant  regional  com- 
missioner has  not  been  so  advised,  he  will 
forward  the  notice,  with  pertinent  data, 
to  the  Director.  Alcohol  and.Tobacco  Tax 
Division  for  a  decision  regarding  the 
use  of  the  method  or  material.  The  pro- 
prietor should  not  use  the  proposed 
method  or  material  until  receipt  of  ad- 
vice that  the  Director.  Alcohol  and  To- 
bacco Tax  Division  has  found  Its  use  not 


to  be  contrary  to  the  provisions  of  ihjj 
part. 

(68A  Stat.  668;  26  U.  8.  C.  5382) 

SUBPART  Y — TAXFREE  WODUCTION 
Prodttction  for  Family  Use 

!  240.540  Registered  producer,  a 
duly  registered  head  of  any  family  may 
produce  annually  for  family  use,  and  not 
for  sale,  not  in  excess  of  200  gallons  of 
still  wine  without  payment  of  tax.  This 
exemption  does  not  authorize  the  pro- 
duction of  wine  for  such  use  contrary  to 
state  law. 
(68A  Stat.  610:  26  U.  S.  C.  5042) 

§  240.541  Limitations  of  eicmption. 
The  .statutory  exemption  does  not  apply 
to  <a)  wine  made  by  one  person  for  uA 
of  another,  whether  consumed  on  the 
premises  or  removed  therefrom  for  the 
family  u.se  of  the  owner;  <b)  wine  pro- 
duced by  a  single  person  unless  he  is  the 
head  of  a  family;  (c)  wine  produced  by  a 
married  man  living  apart  from  his  fam- 
ily; fd»  wine  made  by  a  partnrrship  or 
produced  at  a  wine  cellar  by  two  or  more 
heads  of  families  Jointly;  (e)  wine  pro- 
duced by  a  corporation  or  association;  or 
( f )  wine  furnished  to  persons  not  mem- 
bers of  the  producer's  family. 

(68A  Stat.  610;   26  U.  S.  C.  5042) 

§  240.542  Registration,  Form  ISil. 
Every  person  (other  than  the  operator  of 
a  bonded  wine  cellar*  coming  within  the 
exemption  and  desiring  to  produce  wine 
for  the  exclusive  use  of  his  family,  must 
prepare  Form  1541.  registration  for  pro- 
duction of  wine  for  family  u.-^p  without 
payment  of  tax,  in  duplicat<^.  and  send 
both  copies  to  the  assistant  reqional  com- 
missioner of  the  region  in  which  he  re- 
sides. Both  copies  of  the  form  must  be 
sent  to  the  assistant  regional  commis- 
sioner at  least  five  days  before  commenc- 
ing production  of  the  wine.  The  assist- 
ant regional  commissioner  will  return 
one  copy  of  Form  1541,  stamped  with  the 
date  of  receipt,  to  the  registrant.  Upon 
production  of  the  wine,  the  reeistrant 
will  ent^r  the  quantity  produced  and  the 
date  of  production  on  the  copy  of  the 
form  returned  to  him  by  the  assistant 
regional  commissioner.  Such  form  will 
be  retained  at  the  place  of  production. 
A  new  form  must  be  submitted  each  suc- 
ceeding year  during  which  it  is  desired  to 
produce  wine  for  family  use.  the  year  to 
be  reckoned  as  commencing  on  July  I 
and  ending  on  June  30  follow  ing. 
(68A  Stat,  610;   26  D.  S.  C.  5042) 

§  240  543  Removal  of  U'.nc  Wme 
made  for  family  u.se  may  not  tx'  removed 
from  the  premises  where  made  without 
authority  of  the  assistant  regional  com- 
missioner. 
(68A  Stat.  610;  26  U.  S.  C.  5042) 

Ctder 
§  240.544  General.  The  nonefTer- 
vescent  product  of  normal  alcoliolic  fer- 
mentation of  apple  juice  only,  without 
the  use  of  any  preservative  methods  or 
materials,  when  produced  at  a  V^* 
other  than  a  bonded  wine  celL.r  and  so.a 
or  offered  for  sale  as  cider,  and  not  a? 
wine  or  as  a  substitute  for  w;ne,  sna^ 
not  be  subject  to  tax  as  wine,  nor  to  tii« 
provisions  of  this  part. 
(6aA  SUt.  610;  26  U.  S.  C.  5042) 
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Experimental  Wine 

\  240  545  General.  Any  university, 
college  of  learning,  or  institution  of  sci- 
entific research  may  produce,  receive, 
blend,  treat,  and  store  wine,  without  pay- 
ment of  tax.  for  experimental  or  research 
use.  but  not  for  consumption  (other  than 
organoleptic  tests  •  or  sale,  and  may  re- 
ceive such  w  ine  spirits  without  payment 
of  tax,  as  may  be  necessary  for  use  in 
jie  production  of  such  wine.  No  bond 
will  be  required  on  account  of  such  ex- 
perimental wine  operations,  nor  for  the 
withdrawal  of  wine  spirits  for  use  in 
experimental  operations. 

,68AStaf    610;  26  U.  S.  C.  5042) 

5  240  546  Application.  Each  institu- 
tion desiring  to  conduct  experimental 
wine  operations  shall  submit  an  appli- 
cation in  letter  form  in  triplicate  to  the 
assistant  regional  commissioner.  The 
application  shall  include  the  name  and 
address  of  the  institution,  the  portion 
of  the  premises  to  be  used  in  experimen- 
tal wine  operations,  the  security  to  be 
aflorded  the  wine  on  hand,  and  the  na- 
ture and  extent  of  the  operations  to  be 
conducted.  If  wine  spirits  are  to  be  used 
ihat  fact  shall  be  stated  together  with 
the  estimated  annual  requirements  in 
proof  gallons.  A  secure  place  of  storage 
under  lock  shall  be  provided  for  the  wine 
spirits  and  shall  be  described  in  the  ap- 
plication. 

iWAStat    610;  26  U.  S.  C.  5042) 

5  240.547  Cotnmencement  of  opera- 
tans.  If  the  assistant  regional  commis- 
aoner  approves  the  application,  he  will 
note  that  fact  on  all  copies  of  the  let- 
ter and  return  one  copy  to  the  institu- 
tion. Upon  receipt  of  the  approved  letter 
of  application,  the  experimental  wine 
operations  may  be  commenced.  The  re- 
turned copy  will  be  retained  in  the  files 
of  the  institution  and  will  be  exhibited  on 
request  to  internal  revenue  ofiBcers. 
i88AStat   610;  26  tJ.  S   C.  5042) 

!  240  548  Procurement  of  wine  spirits. 
Where  the  approved  application  provides 
Jor  the  use  of  wine  spirits  in  experi- 
mental wme  operations,  w  ine  spirits  may 
Be  procured  to  the  extent  allowed  by  the 
approved  application,  upon  filing  of 
Ponn  257.  appropriately  modified,  with 
the  assistant  regional  commissioner. 

'•WStat   610;  26  U.  S,  C.  5042) 

5  240  549  Records.  No  reports  con- 
cerning wme  or  wine  spirits  need  be  filed 
*iT  institutions  engaging  in  experimental 
»ffle  operations  but  records  appropriate 
|o  the  experiments  to  be  conducted  will 
«  made  and  retained  available  for  in- 
spwtion  by  internal  revenue  officers.  If 
^l^e  spirits  are  used,  the  records  shall 
"low  the  quantities  of  wine  spirits  re- 
vived and  used  each  day. 

'WAStat.  610,  26  U.  S.  C.  5042) 

1240,550    Discontitiuance    of    experi- 

^tal  u-uie  operations.     When  an  In- 

^itution  dLscontinues  experimental  wine 

Pfrations,  all  wine  and  wine  spirits  must 

»aispased  of  either  by  their  destrucUon 

«upment  to  premises  authorized  to 
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receive  them.  Authorization  for  such 
destruction  or  shipment  must  be  obtained 
from  the  assistant  regional  commissioner 
prior  to  destruction  or  shipment.  When 
such  authorized  disposition  of  wine  and 
wine  spirits  has  been  completed  a  letter 
of  notification  will  be  sent  to  the  assist- 
ant regional  commissioner. 

(68A  Stat.  610;  26  U.  S.  C.  5042) 

SUBPART  Z — CONTAINERS  FOR  REMOVAL 
OF  WINE 

I  240  560  KiJids  of  containers.  Wine 
may  be  removed  from  bond  in  casks, 
barrels,  kegs,  tanks,  tank  trucks,  rail- 
road tank  cars,  tank  ships,  barges,  deep 
tanks  of  vessels,  in  cases  <  when  bottled » 
of  any  desired  size,  in  uncased  demijohns 
(or  bottles'  of  two  gallons  or  more  ca- 
pacity, and  by  pipeline,  under  the 
limitations  in  this  part.  Movement  of 
wine  between  noncontiguous  portions  of 
a  bonded  wine  cellar  is  uot  con.sidered  a 
removal  of  wine. 

§  240  561  Serial  numbers.  All  con- 
tainers used  for  removing  wine  will  be 
marked  with  a  serial  number,  commenc- 
ing with  "1"  and  continuing  in  order 
until  the  number  1,000,000  is  reached, 
when  the  series  may  start  at:ain  with 
•'1':  Provided,  That  a  new  series  may  be 
commenced  when  100.000  has  been 
reached  if  no  number  will  be  used  more 
than  once  during  a  12-month  period.  If 
desired,  separate  series  of  numbers  pre- 
ceded by  identifying  letters  may  be  used 
for  bulk  containers  and  for  cases,  for 
cases  filled  on  different  bottling  lines, 
or  for  removals  from  different  loading 
docks.  The  serial  numbers  will  be  placed 
on  tlie  containers  at  the  time  of  pre- 
paring wine  for  removal  from  the  prem- 
ises and  will  be  shown  on  the  removal 
records.  Upon  written  application  to  the 
assistant  regional  commissioner,  the  pro- 
prietor miay.  in  respect  to  taxpaid  or 
in-bond  removals,  be  authorized  to  omit 
.serial  numbers  of  cases  from  his  ship- 
ping records  (including  Form  703  for 
in-bond  shipments  >,  provided  the  pro- 
prietor maintains  a  daily  serial  number 
record  of  all  taxpaid  cases  of  wine  re- 
moved and  a  separate  daily  serial  num- 
ber record  of  all  cases  of  w  ine  transferred 
in  bond.  The  assistant  regional  com- 
mi.ssioner  may,  upon  written  application, 
authorize  the  marking  of  serial  numbers 
on  all  cases  of  wine  at  the  time  of  filling 
the  cases:  Provided,  That  where  cases 
are  so  marked,  the  proprietor  must  keep 
Form  2060  covering  the  filling  and  serial 
numbering  of  the  cases.  Where  the  as- 
sistant regional  commissioner  has  ap- 
proved the  numbering  of  cases  at  the 
time  of  filling,  and  Form  2060  is  main- 
tained, the  serial  numbers  of  cases  need 
not  be  shown  on  the  record  of  removals, 
or  on  Form  703  if  transferred  in  bond. 
If  this  alternate  method  of  serial  num- 
bering cases  is  auUiorized,  it  must  be 
used  exclusively  until  the  proprietor  is 
authorized  to  change.  Where  wine  ia 
recased  in  the  taxpaid  room  or  is  re- 
ceived in  such  room  in  unnumbered 
cases,  a  series  of  numbers,  other  than 
the  series  used  for  removals  from  bond, 
must  be  used  for  marking  cases  preixira- 
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tory  to  shipment;  the  numbers  in  this 
series  being  preceded  by  the  letters 
"TPR". 

(68A  Stat    666;  26  U.  S.  C.  5368) 

g  240  562  Marks.  Each  cask,  barrel, 
keg,  tank,  tank  truck,  railroad  tank  car. 
or  case,  or  other  approved  container, 
used  to  remove  wine  must  be  marked  in 
a  plain  and  durable  manner  with  the 
serial  number,  the  name  of  the  proprie- 
tor and  the  registry  number  and  location 
<  by  State,  or  city  or  tow  n  and  state  <  of 
the  wine  cellar,  the  kind  <  class  and  type  > , 
and  the  alcohol  content  of  the  wine,  the 
contents  of  the  container  in  wine  gallons. 
and.  except  for  cases,  the  date  of  removal 
or  shipment.  The  kind  of  wine  shall  be 
stated  in  accordance  with  Part  4.  Title 
27  of  the  Code  of  Federal  Regulations. 
The  formula  number  shall  be  marked  on 
bulk  containers  of  special  natural  wine. 
When  wine  is  packed  or  bottled  under  an 
authorized  trade  name  other  than  that 
under  which  the  bonded  wine  cellar  is 
operated,  such  trade  name  may  be 
marked  on  the  shipping  container  as  the 
name  of  the  proprietor  as  authorized  in 
§  240,192.  These  marks  may  be  cut. 
printed,  or  otherwise  legibly  and  dura- 
bly marked  upon  the  container,  or  placed 
upon  a  label  or  tag  securely  affixed  to 
the  container.  The  marks  shall  be 
placed  upon  the  head  of  the  package,  or 
the  side  of  the  case,  or  on  the  prescribed 
route  board  attached  to  the  tank  truck, 
tank  car.  tank  ship,  barge,  or  deep  tank 
of  a  vessel,  where  they  may  be  readily 
examined  by  internal  revenue  officers. 

(68A  Stat  666,  672,  695;  26  U.  S.  C.  5368.  5388, 
6662) 

5  240.563  Labels  and  tags.  Labels 
and  tags  must  be  of  good  quality  heavy 
paper  or  tag  board,  and  of  appropriate 
size,  and  the  letters  and  figures  thereon 
must  be  durable  and  legible.  The  label 
or  tag  must  be  affixed  with  a  good  ad- 
hesive; in  the  case  of  wooden  containers, 
with  tacks  or  staples:  Provided,  That 
where  the  labels  or  tags  are  affixed  with 
a  glue  impervious  to  heat  or  moisture, 
tacks  or  staples  need  not  be  used. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 

§  240,564  Other  marks.  The  head  of 
the  package,  or  the  side  of  the  case,  bear- 
ing the  prescribed  marks  shall  be  known 
as  the  "Government  Head."  and  '•Gov- 
ernment Side,"  respectively,  and  shall 
contain  no  other  marks  except  those  au- 
thorized or  required  by  Federal  law  or 
regulations:  Provided.  That  the  name 
and  address  of  the  consignee,  brand 
name,  number  and  size  of  bottles  in  cases, 
bottle  label,  and  other  related  data,  in- 
cluding identifying  marks  such  as  lot 
numbers,  which  do  not  conflict  with  or 
detract  from  the  prescribed  marks,  may 
be  shown  on  the  Government  head  or 
side  of  the  container. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 

I  240.565  Destruction  of  marks.  All 
marks  and  labels  or  tags  required  by  this 
part  to  be  placed  on  casks,  barrels,  kegs, 
tanks,  tank  trucks,  railroad  tank  cars, 
tank  ships,  barges  and  deep  tanks  of  ves- 
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srls  used  as  shipping  containers  of  wine. 


RULES  AND  REGULATIONS 

5  240.570        Multiple       compartment 
»-„  -..w  /.r,.-B      wvipn  winp  is  shioped 


with  .-.uitable  dock  facilities  and  tho  wine 
is  to  be  run  directly  from  storage  tanks 
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not  equipped  with  railroad  siding  facili-     affixed 
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S3.19 


9658 

sols  used  as  shipping  containers  of  wine, 
shall  be  destroyed  by  scraping  or  other- 
wise obhterated,  immediately  the  con- 
tainers are  emptied  by  the  person  remov- 
ing the  wine  therefrom:  Provided.  That 
when  such  packages  of  wine  are  emptied 
and  are  returned  to  the  proprietor  for 
reuse  (refilling),  the  proprietors  name, 
address  and  registry  number  need  not  be 
obliterated,  but  all  other  prescribed 
marks  on  the  packages  must  be  com- 
pletely destroyed  by  scraping  or  other- 
wise obliterated. 

§  240.566  Alcohol  content.  A  state- 
ment of  the  alcohol  content  of  wine  in 
the  manner  prescribed  in  Part  4.  Title 
27.  of  the  Code  of  Federal  Reeulations. 
meets  the  requirements  of  §  240.562,  ex- 
cept that  the  alcohol  content  must  be 
stated  in  all  cases  and  must  show  defi- 
nitely the  taxable  grade  of  the  wine. 
Wine  may  not  be  marked  or  labeled  as 
containing  14  percent.  21  percent,  or  24 
percent  alcohol  if  it  contains  more  than 
such  percentages  of  alcohol,  nor  may 
wine  be  marked  or  labeled  as  containing 
13-15  percent.  20-22  percent,  or  23-25 
percent  alcohol. 
(68A  Stat.  666;  26  U.  S.  G.  5368) 

5  240  567     Fractional  parts  of  gallons. 
The  wine  gallon  content  of  tank  cars, 
tank  trucks,  tank  ships,  barges,  or  deep 
tanks  of  vessels,  will  be  marked  on  the 
containers  in  whole  gallons.     The  wine 
gallon  content  of  casks,  barrels,   kegs, 
cases,  or  demijohns,  will  be  marked  on 
the  containers  in  gallons  and  tenths  of 
gallons.     Where  markings  are  in  whole 
gallons,  fractions  of  a  gallon  will  be  con- 
verted to  the  nearest  gallon,  and  five- 
tenths  gallon  will  be  converted  to  the 
next  full  gallon.    Similarly,  where  mark- 
ings are  in  tenths  of  gallons,  fractions 
less  than  one-tenth  will  be  converted 
to   the   nearest   one-tenth    gallon,   and 
five-hundredth  gallon  will  be  converted 
to  the  next  full  one-tenth  gallon.     Con- 
tents of  bottles  will  be  stated  on  the 
bottle  labels  in  the  manner  prescribed  by 
Part  4,  Title  27.  of  the  Code  of  Federal 
Regulations. 
(68A  Stat.  609.  666:  26  U.  S.  C.  5041.  5368) 


§  240.568  Route  board  on  tank  trucks 
and  tank  cars.  Tank  trucks  and  rail- 
road tank  cars  u.=:ed  for  the  transporta- 
tion of  wine,  whether  in  bond,  tax-free, 
or  taxpaid.  must  be  equipped  with  a 
route  board  at  least  10  x  12  inches  in 
size,  to  which  the  prescribed  marks  or 
labels  can  be  affixed.  Such  board  shall 
be  of  substantial  material  and  shall  be 
attached  securely  to  the  truck  or  car. 
The  route  board  shall  be  placed  on  the 
tank  truck  or  railroad  tank  car  in  a  con- 
spicuous and  accessible  place  so  as  to 
permit  ready  inspection  by  internal  reve- 
nue officers  and  destruction  of  the  marks 
or  labels  by  the  person  emptying  the 
truck  or  car. 
(68A  Stat.  666;  26  U.  S.  C.  5368) 

§  240.569  Single  compartment  trucks 
and  cars.  When  wine  is  removed  in 
single  compartment  tank  trucks  or  rail- 
road tank  cars  the  entire  contents  of  the 
tank  truck  or  tank  car  must  be  con- 
signed to  the  same  consignee  and  des- 
tination. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 


RULES  AND  REGULATIONS 

5  240.570  Multiple  compartment 
trucks  and  cars.  When  wine  is  shipped 
in  multiple  compartment  tank  trucks  or 
railroad  tank  cars,  the  contents  may  be 
consigned  by  compartments  to  different 
consitjnees  and  destinations:  Provided. 
That  each  compartment  is  given  a  sep- 
arate serial  number  and  separate  marks, 
and  a  separate  route  board  is  attached 
to  the  truck  or  car  for  each  compart- 
ment. Where  the  entire  contents  of  a 
multiple  compartment  tank  truck  or 
tank  car  consists  of  the  same  kind  of 
wine  consigned  to  the  same  consignee 
at  the  .same  destination,  one  serial  num- 
ber and  one  set  of  marks  will  be  given 
to  the  entire  truck  or  car. 

(68A  Stat.  666;  26  U.  S.  C  5368) 

5  240.571  Tank  ships,  barges,  and  deep 
tanks   of   vessels.    Tank   ships,   barges. 
and  deep  tanks  of  vessels,  used  for  the 
transportation  of  wine,  whether  in  bond, 
tax-free,  or  taxpaid,  must  be  equipped 
with  route  boards  similar  in  construction 
to  those  prescribed  in  §  240.568.     Such 
route  board  must  be  affixed  to  each  com- 
partment  (if  any)    of  such  tank  ship, 
barge,  or  deep  tank  or  tanks  of  a  vessel. 
The  compartments  of  tank  ships,  barges, 
or  deep  tanks  of  ves.sels  shall  be  marked 
in   the   manner   provided   in    §  240.562, 
insofar  as  applicable,  and   in   addition 
shall    bear    the    marks    prescribed    in 
§  240.611  where  the  wine  is  transferred 
in  bond.     The  required  marks  must  be 
destroyed  or  otherwise  obliterated  im- 
mediately the  compartment  is  emptied. 
Such  in-bond  shipments  may  be  made 
only  where  the  premises  of  both  the  con- 
si!?nee  and  consignor  are  equipped  with 
suitable  faciUties,  and  where  the  wine 
is  run  directly  from  the  storage  tanks 
on  the  consignor  premises  into  the  tank 
ship,  barge,  or  deep  tank  of  a  vessel,  and 
directly  from  the  tank  ship,  barge,  or 
deep  tank  of  a  ves.sel  into  storage  tanks 
on  the  consignee's  premises.     The  pro- 
visions of   §§240.569  and   240  570  con- 
cerning the  consigning  of  wine  by  com- 
partments of  Unk  trucks  or  tank  cars 
to  more  than  one  consignee  will  govern 
the  consigning  of  wine  in  bond  in  tank 
ships,  barges,  or  deep  tanks  of  vessels. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 


§  240.572  Application  for  authority  to 
use  tank  ships,  barges  and  deep  tanks 
of  vessels.  A  proprietor  desiring  to  trans- 
fer wine  in  tank  ships,  barges,  and  deep 
tanks  of  vessels,  shall  make  application 
therefor,  in  duplicate,  to  the  assistant 
regional  commissioner.  The  application 
may  cover  a  specific  lot  of  wine,  or  be  for 
continuing  authority.  Where  shipment 
is  to  be  made  to  more  than  one  coixsmnee 
or  premi-ses,  separate  application  must 
be  submitted  for  each  such  premises. 
The  application  must  state: 

<  a )  The  name  and  address  of  the  con- 
signee; 

(b)  The  name,  serial  number,  regis- 
try number,  or  other  identifying  symbol 
or  mark,  of  each  tank  ship,  barge,  or 
vessel  to  be  used; 

(c»  The  name  and  address  of  the 
carrier; 

(d)  The  course  or  route  to  be  followed 
from  consignor  to  consignee  premises; 
and 

(e)  Whether  the  premises  of  both  the 
consignor  and  consignee  are  equipped 


with  suitable  dock  facilities  and  the  wine 
is  to  be  run  directly  from  storaue  lankj 
on  the  consignor  premises  into  the  tank 
ship,  barge,  or  deep  tank  or  tank.s  of  a 
vessel  and  directly  from  the  tank  ship. 
barge,  ^r  deep  tank  or  tanks  of  ii  vessel 
into  storage  tanks  on  the  consignees 
premises. 

§  240.573      Sealing   of   tanks.     Where 
wine  is  transferred  in  bond  in  tank  ships, 
barges,  and  deep  tanks  of  vessels,  the 
manhole  covers,  outlet  valves,  and  all 
other  openings  of  the  tanks  conlaining 
the  wine  shall  be  equipped  with  facili. 
ties  for  seahng  so  that  the  contents  can- 
not  be  removed  without  showing  evidence 
of  tampering.     Serially  ntunbeied  seals, 
dissimilar    in   marking   from   cap  seals 
used  by  the  Internal  Revenue  Service, 
shall   be   furnished  and   affixed  by  the 
carrier  or  proprietor.    The  serial  num- 
bers of  the  seals  used  on  each  shipment 
shall  be  reported  by  the  consignor  on  the 
Form  703  prepared  in  accordance  with 
5  240.613. 

§  240.574      Reused    barrels.      Barrels 
previously  ased  for  the  storage  of  dis- 
tilled spirits  may  be  used  by  proprietors 
as  storage  and  shipping  containers  for 
wine,  provided  the  barrels  are  treated 
to  remove  distilled  spirits  from  the  heads 
and  staves  before  deposit  of  wine  there- 
in.   The  spirits  extracted  from  the  bar- 
rels  must  be  destroyed  in  each  instance 
This  authorization  to  use  such  barrels 
should  not  be  construed  as  relieving  pro- 
prietors from  tax  liability  in  event  the 
barrels  are  not  treated  to  remove  dis- 
tilled spirits  therefrom.     A  person  nux- 
ing  distilled  spirits  with  wine  incurs  rec- 
tification  tax   liability  of  30  cents  per 
proof  gallon,  and  additional  wine  tax  lia- 
bility if  the  mixing  changes  the  taxable 
grade  of  the  wine. 
(68A  Stat.  616;  26  U.  3   C.  5082) 

§  240.575      Remarking   containen  rt- 
ceived  from  other  premises.    When  it  a 
desired  to  remove  for  a  taxable  purpose 
containers    of    wine    received    in  bond 
from  other  premi-ses.  the  marks  of  the 
premi.ses  from  which   received  may  be 
obliterated  and  replaced  with  the  marlu 
of  the  taxpaying  premi.ses,  or  the  origi- 
nal marks  may  be  allowed  to  remain  la 
lieu  of  the  marks  of  the  taxpaying  prem- 
ises if  -Taxpaid-  or  "TP."  followed  by 
registry  number  and  State  of  the  taxpay- 
ing premises  and  a  serial  number,  are  | 
placed  on  the  same  .side  of  the  contain 
as  the  original  marks.    When  conUmen 
of  wine  received  in  bond  are  re.shipp«  | 
in  bond,  the  marks  of  the  premises  fnun 
which    received    must    be   canceled  of| 
obliterated. 

§  240.576    Pipeline  to  or  from  tank  can  I 
or  sfiips.    A  pipeline  may  be  u.-ed  to  con- 
vey wine  from  a  bonded  wine  cellar  w 
ships  or  railroad  tank  cars  or  from  su" 
conveyances   to   a   bonded   wme  cem\ 
Tlie  premises  of  the  bonded  wme  cei* 
need  not  be  extended  to  include  thf  «n 
tire  pipeline.    The  pipeline  may  be  unfic  | 
ground. 

(68A  Stat.  680;  26  U.  3.  C   5552) 

§  240  577     Shipments  by  tank  c»H 
and  from  premises  without  ''O''''''""  „ j 
ing  facilities.     It  shipment  is  made  m 
railroad  tank  car  and  the  P't'n*'^^ 
the  consignor  or  consignee,  or  both, 
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not  equipped  with  railroad  siding  facili- 
ties, each  tank  truck  or  package  in  which 
the  wme  is  conveyed  to  or  from  the  rail- 
road tank  car  must  have  affixed  thereto 
a  tas  living  the  name,  registry  number 
and  address  of  the  consignor,  the  kind 
and  quantity  of  wine  contained  in  the 
unit  truck  or  packacie.  the  symbols  and 
number  of  the  railroad  tank  car  to  or 
from  which  the  wine  is  being  transported. 
whether  the  wine  is  taxpaid  or  shipped 
m  bond,  and  the  name  and  address  of 
the  con>i!:nce.     The  shipping  proprietor 
shall  al-o  maintain  at  the  premises  a 
memorandum  of  all  removals  from  the 
w:ne  collar  by  tank  truck  to  tank  cars 
on  the   noncontiguous   railroad   siding. 
Entry  will  be  made  at  the  time  the  tank 
truck  is  filled;  the  record  .shall  show  the 
tank  car  serial  number.     Remnants  re- 
turned will  be  credited  to  the  record  so 
that  there  will  be  available  to  inspecting 
officers  a  record  covering  any  wine  lost 
enroute  between  the  wine  cellar  and  a 
tank  car  on  a  noncontiguous   railroad 
siding.    Proprietors   making   shipments 
to  noncontiguous  railroad  sidings,  or  re- 
ceiving from  such  sidings,  shall  file  a 
consent  of  surety  on  Form  1533  extending 
the  terms  of  the  wine  cellar  bond.  Form 
"00,  to  cover  the  transfer  of  wine  from 
the  bonded  wine  cellar  to  and  from  tank 
cars  on  noncontiguous  railroad  sidings 
while  such  cars  are  being  loaded  and  un- 
ta  all  wine  is  properly  laden  into  the 
tank  cars  or  returned  to  the  bonded  wine 
cellar  premises. 

{240.578  Contents  of  packages  and 
bottles.  Proprietors  of  bonded  wine  cel- 
lars will  be  held  strictly  responsible  for 
the  correct  determination  of  the  quan- 
tity and  alcohol  content  of  wine  re- 
moved. As  required  by  §  240.173,  appro- 
priate and  accurate  measures  and  instru- 
ments for  measuring  and  testing  the 
Tine  mil  t  be  provided  at  each  wine  cel- 
lar. Bottles  must  be  filled  as  nearly  as 
possible  to  conform  to  the  amount  shown 
on  the  lalxl  or  blown  in  the  bottle  to  be 
contained  therein,  but  in  no  event  may 
!he amount  of  wine  contained  in  any  bot- 
tle, due  to  lack  of  uniformity  of  the  bot- 
ues,  vary  more  than  two  percent  from 
the  amount  stated  to  be  contained  there- 
m;  and  further  in  such  ca.se  there  shall 
K  substantially  as  many  bottles  over- 
clled  as  there  are  bottles  underfilled  for 
ttch  lot  of  w  ine  bottled. 

iWAStat.  666;  26  U.  S.  C.  5368) 

5  240  579  Labeling  bottled  wine. 
When  wme  is  bottled  the  bottler  shall 
wurely  affix  to  each  bottle  a  label  show- 
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affixed  until  the  wine  Is  to  be  removed. 
provided  the  bins  or  containers  in  which 
the  bottled  wine  is  stored  are  marked  to 
show  the  kind  (class  and  type)  and  alco- 
hol content  of  the  wine. 
(68A  Stat.  666,  6?5;   26  U.  S.  C.  5368,  5662) 

LABELS  AND  Marks  Subject  to  Approval 
§  240.580     Certificates  of  approval  or 
exemption.     All  persons  bottling  or  pack- 
ing wine  in  a  bonded  wine  cellar  are  re- 
quired by  Part  4.  Title  27  of  the  Code  of 
Federal  Regulations,  to  obtain  a  certifi- 
cate of  label  approval.  Form  1649,  or  a 
cerUficate  of  exemption  from  label  ap- 
proval. Form  1650,  covering  the  label  for 
the  wine.    This  requirement  is  applicable 
to  all  wme  bottled  in  containers  of  one 
gallon  or  less,  and  to  all  wine  packaged 
in  barrels,  casks,  kegs,  or  other  closed 
containers,  for  use  for  sale  at  retail     The 
requirement  is  equally  applicable  to  wine 
bottled  or  packaged  before  or  after  tax- 
payment,  and  to  wine  packed  in  barrels, 
casks,  or  other  large  containers,  which 
are  marked  by  stenciling  or  otherwise 
instead  of  being  labeled,  as  such  marks 
are  held  to  constitute  the  label. 

§  240.581  Certificates  to  be  exhibited 
All  persons  holding  certificates  of  label 
approval,  or  certificates  of  exemption 
from  label  approval,  are  required  by 
Part  4.  Title  27  of  the  Code  of  Federal 
Regulations,  to  exhibit  upon  request  such 
certificates  to  an  internal  revenue  offi- 
cer. The  original  certificate,  or  dupli- 
cate original  certificate,  must  be  ex- 
hibited to  the  officer;  photoprints,  or 
other  copies,  are  not  acceptable  for  this 
purpose. 

§  240.582  Relabeling  bottled  wine 
Where  it  is  desired  to  relabel  bottleci 
wine  received  in  bond  from  other  bonded 
premises,  application  for  permission  to 
relabel  the  wine  must  be  made  to  the 
assistant  regional  commissioner  in  ac- 
cordance with  Part  4,  Title  27  of  the 
Code  of  Federal  Regulations. 

§  240.583  Proprietor's  responsibility 
Pull  responsibility  rests  upon  the  pro- 
prietor of  a  wine  cellar  to  see  that  all 
wine  bottled  or  packed  by  him  is  labeled 
in  conformity  with  Part  4,  Title  27  of 
the  Code  of  Federal  Regulations,  and 
with  this  part. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 
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»>  The   name   and   address   of  the 
Pmnises  or  the  name,  registry  number 
I  Bd state  w  here  the  premises  are  located; 
'h)  Kind  of  wine  (class  and  type) ; 
'0  The  alcohol  content  by  volume; 

I    '<»  The  net  contents  of  the  bottle,  un- 

p legibly  blown  in  the  bottle. 
J^*'*^^'"'!  conterit  may  be  stated  and 
rth^^  ^''all  be  stated  in  accordance 
.5^'"^  ^-  Title  27.  of  the  Code  of  Ped- 

IJJ  Regulations.  When  wine  is  bottled 
tr»d,/"  authorized  trade  name,  such 
thTL         ^^y  ^^  ^^^f'<i  as  the  name  of 

L^woprietor  as  provided  in  §  240.562 

Jtonl*'"''  '^  *»"1^  for  aging,  or  other 
««e  purposes,  the  labels  need  not  be 


§  240.590  Time  for  determination  of 
tax  liability.  The  tax  on  wine  is  to  be 
determined  at  the  time  of  removal  from 
the  bonded  wine  cellar  premises  (or 
transfer  to  a  taxpaid  room  on  the  prem- 
ises) for  consumption  or  sale.  Upon 
determination,  the  quantity  of  wine  re- 
moved will  be  entered  on  the  record 
prescribed  by  5  240.920. 

(68A  Stat.  609;  26  U.  S.  C.  5041) 

§  240.591  Time  for  payment  of  tax. 
The  tax  on  wine  shall  be  paid  by  return 
Form  2050.  which  will  be  filed  with  re- 
mittance for  the  full  amoimt  of  tax  due 
as  shown  by  the  return.  Form  2050  will 
be  prepared  in  accordance  with  §  240.901 
and  the  instructions  printed  on  the  form 
or  issued  in  respect  thereto,  and  shall  be 
filed  with  the  district  director  of  internal 
revenue  before  the  close  of  the  first  day 
succeeding  the  day  covered  by  the  re- 
turn: Provided.  That  if  the  first  succeed- 


ing  day  is  a  Saturday.  Sundav  or  lepal 
hohday,  the  return  shall  be  considered 
tunely  filed  if  it  is  filed  on  the  next  suc- 
ceeding day  which  is  not  a  Saturday 
Sunday  or  legal  holiday.     -Filed  '  shall 
mean  delivered  to  the  office  of  the  proper 
district  director  of  internal  revenue  and 
by  that  office  received:  Provided  That  if 
a  return  is  delivered  by  Uniteci  States 
mail,  the  postmark  (if  made  by  a  United 
States  post  office)  on  the  cover  in  wh'ch 
such  return  is  mailed,  shall  be  deemed 
to  be  the  date  of  delivery.     If  the  tax  on 
wme  removed  for  a  taxable  purpo.se  on 
any  day  is  not  more  than  $10.  and  there 
are  no  adjustments  increasing  the  tax 
so  that  the  total  due  is  more  than  $10 
Form  2050  will  not  be  prepared  covering 
that  day's  removals.     The  tax  due  will  be 
allowed  to  accumulate  until  the  total  for 
successive  days  is  more  than  $10   when 
Form  2050  will  be  prepared  and  filed 
Before  the  close  of  the  first  day  following 
the  end  of  each  month  Form  2050  will  be 
prepared  and  filed  with  remittance  cov- 
ering the  last  day  or  days  of  the  next 
preceding    month     even     though     the 
amount  of  tax  due  is  less  than  $10     Tax 
may  be  prepaid,  as  provided  in  §  240.593, 
but  the  amount  so  prepaid  must  be  in- 
cluded in  the  return.  Form  2050. 

(68A  Stat.  614,  895,  896;  26  U.  S.  C.  5061,  7502 
7o03 ) 

§240.592  Failure  to  pay  tax  or  file 
return  at  the  time  required.  The  law- 
provides  penalties  for  failure  to  pav  tax 
at  the  time  required,  for  willful  refusal 
to  pay  such  tax  and  for  fraudulent  non- 
payment of  tax.  In  addition  to  such 
penalties,  there  is  a  penalty  for  the  de- 
linquent filing  of  tax  returns  imposed 
as  an  addition  to  the  tax  shown  by  such 
returns,  amounting  to  5  percent  for  each 
month  or  fraction  thereof  of  delin- 
quency, not  exceeding  25  percent  in  the 
aggregate,  unless  it  is  shown  that  such 
delinquency  is  due  to  reasonable  cause 
and  not  to  willful  neglect. 

(68A  Stat.  695.  699,  821;  26  U.  S.  C.  5661,  5684. 
6651 ) 


§  240.593    Prepayment  of  tax.    Where 
an   approved  tax  deferral   bond.  Form 
2053.  is  not  on  file  with  the  assistant 
regional    commissioner,    the    proprietor 
must,  prior  to  removal  of  wine  for  a 
taxable  purpose,  pay  the  tax  due  there- 
on: Provided.  That  tax  need  not  be  pre- 
paid where  the  amount  unpaid  at  any 
one  time  does  not  exceed  $100.    Where 
an  approved  Form  2053  is  on  file  and  the 
proprietor  desires  to  prepay  tax  in  order 
to  remove  for  a  taxable  purpose  wine, 
the  tax  on  which  is  in  an  amount  iri 
excess  of  the  penal  sum  stated  in  such 
form,  such  payment  must  be  made  be- 
fore the  wine  is  removed :  Provided.  That 
tax    need    not    be   prepaid    where    the 
amount  unpaid  at  any  one  time  does  not 
exceed  $100  plus  the  penal  sum  of  the 
tax  deferral  bond.  Form  2053.    Payment 
must  be  made  by  forwarding  or  deliver- 
ing to  the  district  director  of  internal 
revenue  cash  or  other  remittance  whfch 
the  District  Director  of  Internal  Revenue 
is  authorized  to  accept,  together  with  the 
original  and  one  copy  of  Form  2052   as 
provided  in  §  240.902.    For  the  purpose 
of  complying  with  this  section  the  term 
"forwarding"  shall  mean  deposit  in  the 
United  States  mail  properly  addressed 
to  the  district  director  of  internal  reve- 
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nue.    Prepayment  may  be  made  only  in 

>nc.r>A^f    tn   niina   nrt    nrt-iir>Vl    the    tn.lt    orill    hA 
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SUaPAIT  Bl — TIANSFER  OF  WINE  IN  BOND  TO 
OTHER  BONDED  WINE  CELLARS 


of  Form  703,  and  forward  on  the  date  of 
shipment  one  copy  to  the  assistant  re- 


Friday,  December  31,  1954 

on  FVjrm  703.  at  which  point  the  recon- 
siKnincnt  is  a  shipment  in  bond  subject 
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of  tax.  for  use  in  the  manufacture  of 
vinegar  in  accordance  with  provisions  of 


In   the   manufacture   of   vinegar    shall 
keep  a  record  of  all  wine  rprpivpri  nnri 
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nue.  Prepayment  may  be  made  only  in 
respect  to  wine  on  which  the  tax  will  be 
determined  on  the  business  day  covered 
by  the  prepayment. 

(68A  Stat.  614;  26  U.  S.  C.  5061) 

5  240.594  Tax  on  wine.  The  follow- 
ing are  the-  rates  of  tax  on  wine : 

(a)  On  still  wine  containing  not  more 
than  14  percent  of  alcohol  by  volume, 
17  cents  per  wine  gallon; 

(b>  On  still  wine  containing  more 
than  14  percent  and  not  exceeding  21 
percent  of  alcohol  by  volume,  67  cents 
per  wine  gallon; 

(c»  On  still  wine  containing  more 
than  21  percent  and  not  exceeding  24 
percent  of  alcohol.  $2.25  per  wine  gallon; 

(d)  On  champagne  and  other  spark- 
ling wine,  $3.40  per  wine  gallon;  and 

(e>  On  artificially  carbonated  wine, 
$2.40  per  wine  gallon. 

Wine  containing  more  than  24  percent 
of  alcohol  by  volume  shall  be  classed  as 
distilled  spirits  and  taxed  accordingly. 
The  tax  shall  be  determined  and  paid  on 
the  quantity  of  wine  marked  on  the  con- 
tainers as  provided  in  §§  240.562  and 
240.567.  or  (in  case  of  pipeline  removals) 
on  the  quantity  determined  as  provided 
in  5  240.597. 
(6aA  Stat.  609;  26  U.  S.  C.  5041) 

§240.595  Marking  of  containers. 
All  containers  of  wine  removed  taxpaid. 
except  cases,  will  be  marked  with  the 
word  "Taxpaid"  in  addition  to  the  marks 
required  by  §240.562:  Provided.  That 
cases  must  be  so  marked  when  required 
by  §  240.575.  __ 
(68A  Stat.  666;  26  D.  S.  C  5368) 

Removal  for  Taxpayment  by  Pipeline 

§  240.596  General.  The  assistant 
regional  commissioner  may  authorize 
the  removal  of  wine  by  pipeline  for  tax- 
payment  from  a  bonded  wine  cellar  to  a 
taxpaid  distilled  spirits  bottling  house, 
rectifying  plant,  or  t  a  x  p  ai  d  wine 
bottling  house,  contiguous  to.  or  in  the 
immediate  vicinity  of  the  wine  cellar. 
Authorization  will  be  given  only  if  the 
proprietor  has  installed  pipelines  and 
tanks  as  prescrbed  by  ^§  240.170  and 
240.171. 

(68A  Stat.  609;  26  U.  S.  C.  5041) 

§  240.597  Procedure  for  determina- 
tion of  tax.  When  the  proprietor  de- 
sires to  transfer  wine  to  the  taxpayment 
tank,  he  will  make  certain  that  the  out- 
let valve  is  closed,  and  open  the  inlet 
valve  of  the  taxpayment  tank.  When 
the  tank  is  filled,  or  the  desired  quantity 
of  wine  has  been  run  into  the  tank,  the 
proprietor  will  close  the  inlet  valve, 
accurately  determine  the  quantity  of 
wine  in  the  tank,  make  entry  in  his  cellar 
record  showing  the  date,  the  wine  tax- 
payment  tank  number;  the  kind,  quan- 
tity, and  alcohol  content  of  the  wine; 
and  the  plant  to  which  the  wine  will  be 
transferred.  Immediately  the  tank  has 
been  emptied  the  proprietor  must  close 
the  outlet  valve.  The  quantities  of  wine 
so  removed  will  be  shown  in  Form  2056 
as  taxable  removals.  The  quantity  of 
wine  removed  by  pipeline  will  be  record- 
ed to  the  nearest  whole  gallon,  5  tenths 
gallon  being  converted  to  the  next  full 
gallon. 
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§  240.610  General.  Wine  may  be  re- 
moved for  transfer  in  bond,  from  one 
bonded  wine  cellar  to  another  bonded 
wine  cellar,  as  provided  in  this  subpart. 

(68A  SUt.  665;  26  U.  S.  C.  5362) 

§240.611  Marking  containers.  In  ad- 
dition to  the  marks  required  by  §  240.562, 
each  container,  except  cases,  of  wine 
transferred  in  bond  from  one  bonded 
wine  cellar  to  another  shall  be  plainly 
marked  "Transferred,"  followed  by  the 
registry  number  and  state  of  the  bonded 
premises  to  which  the  wine  is  shipped. 
The  transfer  marks  may  be  abbreviated, 
as   -Trans.  BW  100-NY." 

(68A  Stat.  666;  26  U.  S.  C.  5368) 

5  240.612  Transfer  of  wine  by  pipeline. 
Wine  may  be  transferred  in  bond  be- 
tween contiguous  or  adjacent  wine  cel- 
lars by  a  pipeline  constructed  and 
approved  as  provided  in  §240  172,  pro- 
vided one  or  more  accurately  calibrated 
tanks  for  measuring  the  wine  have  been 
installed  in  at  least  one  of  the  bonded 
wine  cellars.  The  quantity  of  wine 
transferred  by  pipeline  will  be  recorded 
to  the  nearest  whole  gallon.  5  tenths  gal- 
lon being  converted  to  the  next  full 
gallon. 

(68A  Stat.  665,  680;  26  U.  S.  C.  5362,  5552) 

§  240  613  Use  of  Form  703.  When 
wine  is  transferred  in  bond  to  other 
premises  the  proprietor  will  prepare 
Form  703.  showing  the  date  of  trans- 
fer; name,  address  and  registry  number 
of  the  consignee  and  of  the  consignor; 
the  number  of  cases,  packages  or  tanks; 
serial  numbers  •  except  where  not  re- 
quired for  ca.ses  by  §  240.561)  :  gallons; 
percentage  of  alcohol,  and  kind  of  wine 
shipped:  Provided,  That  where  wine  » in- 
cluding distilling  material  and  vinegar 
stock)  is  transferred  in  bond  by  pipeline 
to  adjacent  premises,  and  commercial 
records  are  kept  to  show  details  of  each 
such  shipment  as  would  appear  on  a 
separate  Form  703,  a  monthly  Form  703 
may  be  prepared  for  shipments  to  each 
such  premises  instead  of  a  separate  Form 
703  for  each  shipment.  The  alcohol 
content  of  the  wine  shall  be  stated  on 
Form  703  a.s  13  percent,  18  percent,  etc.. 
rather  than  by  taxable  grade,  and  the 
kind  of  wine  shall  be  stated  according  to 
class  and  type,  including  vintage  and 
varietal  designation  if  applicable,  except 
in  the  case  of  unfinished  grape  wine,  dis- 
tilling material,  or  vinegar  stock. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240.614  Preparation  and  handling 
of  Form  703.  Where  shipments  are 
made  to  other  premises  in  the  same 
region,  the  proprietor  will  prepare  three 
copies  of  Form  703  and  forward  on  the 
date  of  shipment  one  copy  to  the  assist- 
ant regional  commissioner  of  his  region, 
and  two  copies  to  the  consignee.  Upon 
receipt  of  the  shipment  the  consignee 
will  note  on  both  copies  of  the  form  any 
loss  in  transit  or  other  discrepancy,  sign 
the  form,  retain  one  copy,  and  forward 
one  copy  to  the  a.ssistant  regional  com- 
missioner before  the  close  of  the  follow- 
ing business  day.  When  wine  is  shipped 
in  bond  to  premises  in  another  region, 
the  consignor  will  prepare  four  copies 


of  Form  703,  and  forward  on  the  date  of 
shipment  one  copy  to  the  assistant  re- 
gional commissioner  of  his  region,  one 
copy  to  the  assistant  regional  commis- 
sioner of  the  region  to  which  the  wine 
is  shipped,  and  two  copies  to  the  con- 
signee, who  will  note  on  the  form  any 
loss  in  traiLSit  or  other  discrepancy,  .sign 
the  form,  retain  one  copy,  and  forward 
one  copy  to  the  assistant  regional  com- 
missioner of  his  region. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

5  240.615  Receipt  of  wine  in  bond. 
When  wine  is  received  in  bond  from  other 
bonded  premises,  the  proprietor  of  the 
receiving  premises  will  check  the  ship- 
ment against  his  copy  of  Form  703.  and 
will  determine  by  measure  or  weight  the 
quantity  received,  and  note  on  his  rec- 
ords, as  provided  in  Subpart  UU  of  this 
part,  the  quantity  actually  received,  to- 
gether with  the  serial  number.s  iwhen 
shown  on  Form  703 ) .  etc. :  Provided.  Thai 
packages  received  without  apparent  loss 
need  not  be  measured  or  weighed.  The 
proprietor  shall  file  his  copy  of  Form  703 
at  the  wine  cellar  as  a  permanent  record 
available  for  inspection  by  internal  reve- 
nue officers. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240.616  Losses  in  transit.  The  pro- 
prietor of  the  premises  to  which  the  wine 
is  shipped  in  bond  shall  be  liable  under 
his  bond  for  the  tax  on  the  wine  lost  in 
transit.  The  tax  on  wine  lo.st  in  transit 
between  bonded  wine  cellars  will  be  as- 
sessed or  remitted,  in  accordance  with 
the  provisions  of  Subpart  NN  of  this  part. 
Where  there  is  a  loss  in  transit  from  any 
package  or  other  container,  including 
tank  trucks  and  railroad  tank  cars,  in 
excess  of  one  percent,  or  two  percent  in 
the  case  of  transcontinental  .shipments. 
of  the  quantity  shipped  in  such  con- 
tainer, the  consignee  shall  make  applica- 
tion for  allowance  of  the  entire  quantity 
lost,  in  accordance  with  5  240  785. 

(68A  rtat.  666;  26  U.  S.  C.  5370) 

§  240  617  Rcconsignment  of  in-bond 
shipments  of  wine.  When  wine  is 
shipped  in  bond,  and  while  in  transit  a 
necessity  for  rcconsignment  ari.ses,  ap- 
proval for  the  reconsignment  will  be  ob- 
tained from  the  a.ssistant  regional  com- 
missioner, as  required  by  S>  240.618  and 
240.619. 

(68A  Stat.  665:  26  U.  S.  C.  5362) 

§  240  618  Reconsignment  by  con- 
signor. When  the  consignor  desires  to 
reconsign  a  shipment  of  wine,  he  wiU 
obtain  the  approval  of  the  a.ssistant  re- 
gional commissioner  of  the  consignor 
region,  then  prepare  new  Form  703  and 
attach  thereto  a  notice  of  diver.sion.  The 
substitute  consignee  is  liable  for  the  tax 
on  all  losses  sustained  in  shipment,  and 
must  file  a  consent  of  surety  with  the 
assistant  regional  commissioner  of  his 
region,  in  accordance  with  $  240  231,  ex- 
tending the  terms  of  his  bond  to  cover 
such  losses. 
(68A  Stat.  665;  26  U.  S.  C    5362) 

§  240.619  Reconsignment  by  con- 
signee. When  the  consignee  desires  to 
reconsign  a  shipment  of  wine,  he  will  ob- 
tain the  approval  of  the  a.ssistant  re- 
gional commissioner  of  his  recion. 
acknowledge  receipt  of  the  full  amouni 
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on  Form  703.  at  which  point  the  recon- 
signment is  a  shipment  in  bond  subject 
to  the  requirements  of  §§240.613  to 
240.616.  The  substitute  consignee  is 
Ijable  for  tax  on  all  losses  sustained  in 
shipment,  and  must  file  a  consent  of 
surety  with  the  assistant  regional  com- 
missioner of  his  region,  in  accordance 
with  5  240.231  extending  the  terais  of 
his  bond  to  cover  such  losses. 
(88A  St.it.  665;  26  XJ.  S.  C.  5362) 

SUIPART  CC— REMOVAL  OF  WINE  FOR  USE  AS 
DISTILLING  MATERIAL 

§  240  630  General.  Still  wine  may  be 
removed  free  of  tax,  under  the  provisions 
of  this  subpart,  to  a  fruit  distillery,  a 
registered  distillery,  or  an  industrial  al- 
cohol plant  for  u.se  as  distilling  material 
in  the  production  of  spirits.  Form  703 
will  be  prepared  and  handled  in  accord- 
ance with  ?5  240.613  through  240.616  for 
all  such  removals. 

(MA  Stat.  665;  26  U.  S.  C.  5362) 

{240  631  Pipeline  to  distillery  or 
alcohol  plant.  Where  a  bonded  wine 
cellar  and  a  fruit  distillery,  registered 
distillery  or  industrial  alcohol  plant  are 
operated  on  adjacent  premises,  wine  for 
use  as  di.stiiling  matt-riul  may  be  trans- 
ferred by  fixed  pipeline  from  the  wine 
cellar  to  measurini;  or  storage  tanks  in 
the  distillery  or  alcohol  plant.  Where 
distilliii','  material  is  to  be  ti-an.sferred 
to  a  fruit  distillery  by  pipeline,  measur- 
ing tanks  may  be  iiiistalled  on  the  bonded 
wine  ctllar  premises;  short  detachable 
hoee  connect  ioios  may  be  used  between 
the  tank  and  pipeline. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

{ 240  632     Special     natural     wine. 
Special  natural   wine   may   not  be   re- 
moved for  use  as  distilling  material  at 
a  fruit  distillery. 
(6aA  Stat.  640;  26  U.  S.  C.  5215) 

8  240  633  Report  of  removal.  The  re- 
moval of  wme  for  u.se  as  distilling  ma- 
terial w:!l  be  reported  on  Form  702.  If 
jparklin  ■  wine  or  artificially  carbonated 
«ine  is  to  be  u.sed  as  distilling  material, 
it  will  be  returned  to  still  wine,  and  so 
reported  on  Form  702,  and  the  still  wine 
then  removed  and  reported  for  use  as 
dLnilling  material. 

l68AStat.  G66;  26  U.  S.  C.  5367) 

5  240  634  Marking  of  contairiers. 
Each  container  removed,  in  addition  to 
bearint;  the  marks  required  by  §  240  562, 
must  bf>  plainly  marked  "For  Distilling 
Material"  and  show  the  kind  or  nature  of 
'he  material,  as  standard  grape  (apple, 
l^ach,  etc.)  wine,  or  wine  lees,  raisin 
*ine,  etc  ,  in  order  that  the  spirits  dis- 
Wled  therifrom  may  be  properly  marked 
as  to  cla  V-:  and  type.  Where  wine  made 
'ith  .sut;ar  other  than  the  kinds,  or  fer- 
jnented  with  sugar  in  excess  of  the  quan- 
"^es,  authorized  for  standard  wine  is 
removed  for  distilling  material,  the  com- 
position of  the  material  must  be  marked 
^n  the  containers,  and  such  wine  may  be 
iran^ferrrd  only  to  registered  distilleries 
or  alcohol  plants. 

'68A  St.>t.  640,  66n;   26  U.  S.  C.  5215,  5568) 

SUBPART    DO— REMOVAL    OF    STILL    WINE    FOR 
MANUFACTURE  OF  VINEGAR 

tct^*^  ^'^^    GcTieroZ.     Still  wine  mav  be 
amoved  from  bonded  wine  cellars,  free 
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of  tax.  for  use  in  the  manufacture  of 
vinegar  in  accordance  with  provisions  of 
this  subpart. 

(68A  SUt.  665;  26  U.  S.  C.  5362) 

5  240.651  Removal  to  adjacent  vine- 
gar  plant.  Where  the  proprietor  of  a 
bonded  wine  cellar  is  also  the  proprietor 
of  a  vinegar  plant  adjacent  to  his  wine 
cellar,  he  may  remove  still  wine  free  of 
tax  for  use  in  the  manufacture  of  vinegar 
upon  filing  of  consent  of  surety.  Form 
1533,  extending  the  terms  of  his  wine 
cellar  bond  to  cover  removal  and  u.se  of 
wine  in  the  manufacture  of  vinegar. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240.652  Consent  of  surety.  The  re- 
quired consent  of  surety.  Form  1533, 
shall  be  filed  in  triplicate  with  the  as- 
sistant regional  commissioner.  Upon 
approval  of  the  consent  of  surety,  re- 
movals may  be  made  thereunder  from 
time  to  time.  The  reporting  of  such  re- 
movals on  Form  703  shall  be  in  accord- 
ance with  §§  240.613  to  240  616. 

{68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240.653  Removal  to  vinegar  plant 
covered  by  bojid,  Form  167 C.  Where  the 
proprietor  of  a  vinegar  plant  files  bond 
on  Form  1676  covering  the  tax  on  wine 
shipped  to  his  vinegar  plant,  and  keeps 
records  and  makes  his  vinegar  plant 
premises  available  for  inspection  as  re- 
quired in  this  part,  wine  may  be  shipped 
thereto  free  of  tax.  Shipments  will  be 
reported  on  Form  703  in  acco:  dance  with 
L>  240.613  to  240.616. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

§240.654  Removals  by  p  i  p  c  I  i  n  e. 
Wine  may  be  transferred  from  the 
bonded  wine  cellar  to  an  adjacent  vine- 
gar plant  by  pipeline  constructed  as  re- 
quired by  §  240.172. 

(eSA  Stat.  665,  680;  26  U.  £.  C.  5362,  5552) 

§  240.655  Marking  containers.  Each 
container  of  wine  removed  for  u.se  in 
the  manufacture  of  vinegar,  in  addition 
to  bearing  the  marks  required  by  §  240.- 
562,  will  be  marked  'For  Manufacture  of 
Vinegar." 

(68A  Stat.  666;  26  U.  S.  C.  5368) 

5  240.656  Receipt  of  wine  at  vinegar 
plants.  Wine  received  free  of  tax  for 
the  manufacture  of  vinegar  must  be  de- 
posited promptly  in  the  vinci-'ar  plant. 
The  proprietor  of  the  vinegar  plant  will 
execute  his  receipt  on  both  copies  of 
Form  703,  noting  any  losses  in  transit, 
and  will  forward  promptly  one  copy  of 
Form  703  to  the  assistant  re.LMonal  com- 
missioner of  the  region  in  which  the 
vinegar  plant  is  located.  In  case  the 
wine  is  transferred  by  pipeline,  as  pro- 
vided in  §  240.654,  and  a  single  Form  703 
prepared  to  cover  all  transfers  during  the 
month,  Form  703  will  be  forwarded  on  or 
before  the  tenth  day  of  the  following 
month.  The  remaining  copy  of  Form 
703  w  ill  be  retained  as  a  part  of  the  vine- 
gar plant  records.  Losses  of  wine  in 
transit  to  wine  vinegar  plants  will  be  re- 
ported as  required  by  Subpart  NN  of  this 
part. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

§240.657  Vinegar  plant  records. 
Each  proprietor  of  a  vinegar  plant  to 
which  wine  is  shipped  free  of  tax  for  lise 
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In  the  manufacture  of  vinegar  shall 
keep  a  recoi-d  of  all  wine  received  and 
used  for  the  manufacture  of  vinegar,  and 
of  all  vinegar  produced  and  disposed  of. 
The  record  sliall  show  the  following 
data: 

(a)  The  quantity  and  alcohol  content 
of  all  wine  received,  the  date  of  receipt, 
and  the  name,  registry  number,  and  ad- 
dress of  tl^ie  wine  cellar  from  which  re- 
ceived ; 

(b)  The  quantity  and  alcohol  content 
of  all  wine  used  in  the  manufacture  of 
vinegar,  and  the  date  of  use; 

(c)  The  quantity  of  vinegar  produced, 
and  the  date  of  production.  tThis 
quantity  will  be  reported  on  a  100  grain 
.strength  basis  and  will  be  detennined  by 
multiplying  the  wine  gallons  of  vinegar 
produced  by  the  grain  strength  thereof  '  ; 
and 

td)  The  names  and  addre.s.«es  of  all 
persons  to  whom  vinegar  is  shipped,  the 
quantity  and  grain  strength  thereof 
shipped  to  each,  and  the  date  of  ship- 
ment. 

"Grain  strength"  is  a  measure  of  the 
acetic  acid  content  of  vinegar,  expressed 
as  10  times  the  grams  of  acetic  acid  per 
100  ml. 

§  240.658  Inspection  of  vinegar  plants. 
Proprietors  of  vinegar  plants  procuring 
wine  free  of  tax  for  u.se  in  the  manufac- 
ture of  vinegar  must  make  their  premi.ses, 
and  the  records  kept  there  in  arcordance 
with  5  240.657,  available  for  inspection 
by  internal  revenue  officers  during  regu- 
lar business  hours. 

(68A  Stat.  903;  26  U.  S.  C.  7606) 

Removal  of  Soured  Wine  as  Vinegar 

§  240.659  General.  Still  wine  which 
has  acetified  and  contains  not  less  than 
four  percent  of  acetic  acid  by  volume  may 
be  removed  free  of  tax  pursuant  to  ap- 
proved application  for  u.se  as  vinegar,  as 
provided  in  this  subpart. 

(68A  Stat.  605;  26  U.  S.  C.  5362) 

§  240.660  Application  for  removal. 
The  proprietor  of  a  bondod  w  Ine  cellar 
desiring  to  remove  still  wine  which  has 
acetified  and  contains  not  less  than  four 
percent  of  acetic  acid  by  volume  will 
make  letter  application  to  the  a.ssistant 
regional  commissioner  for  each  lot  to  be 
removed,  showing  the  quantity  and  the 
acetic  acid  content.  If  the  application 
is  approved,  the  soured  wine  may  be  re- 
moved as  vinegar. 

§240.661  Marking  containers.  Where 
soured  wine  is  removed  as  vinegar,  the 
containers  will  be  marked  as  required  by 
§  240.562.  e.xcept  that  in  lieu  of  the  kind 
of  wine  each  container  will  be  marked 
"Wine  Vinegar." 

(68A  Stat.  66C;  26  U.  S.  C.  5368) 

§  240.662  Records.  Soured  wine  re- 
moved as  vinegar  will  be  so  recorded  and 
reported  on  Form  2056  and  Form  702. 

(68A  Stat.  666;  26  U.  S.  C.  5367) 

SUBPART  EE — EXPORTATION  OF  WINE  FREE 
OF  TAX 

S  240.670  General.  Wine  may  be  re- 
moved from  bonded  wine  cellars  free  of 
tax  for  exportation  in  accordance  with 
the  provisions  of  this  subpart.  If  the 
proprietor  desires  to  remove  wine  for 
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exportation  free  of  tax,  the  wine  cellar 
hiind  must  be  in  a  sufficient  nenal  sum 
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mast  be  filed  with  the  collector  of  cus- 
toms at  least  six  hours  prior  to  lading. 


be  forwarded  or  delivered  by  the  exporter 
or  his  agent  to  the  collector  or  demitv 
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pxportation  free  of  tax,  the  wine  cellar 
bond  must  be  in  a  sufficient  penal  sum 
to  cover  liability  for  all  wine  so  with- 
drawn and  unaccounted  for,  as  well  as 
other  bonded  wine  cellar  operations.  If 
a  person  other  than  the  proprietor  of  a 
bonded  wine  cellar  desires  to  export  such 
wine,  the  bond  required  by  5  240.223  shall 
be  filed.  For  the  purpo.scs  of  this  part, 
wine  shall  be  considered  exported  when 
it  is  removed  from  bonded  wine  cellar 
premises  pursuant  to  an  approved  appli- 
cation. Form  711.  consigned  to  a  foreign 
dr-tmauon.  laden  aboard  a  vessel  or 
conveyance  bound  for  a  foreign  destina- 
tion, the  vessel  or  conveyance  has 
cleared  a  port  of  the  United  States  for 
a  foreign  destination,  and  a  customs 
officer  has  certified  to  such  ladin?  and 
clearance.  The  shipment  of  wine  to 
foreiL;n  trade  zones  free  of  tax  shall  be 
in  accordance  with  the  procedure  pre- 
scribed in  Part  253  of  Title  26,  Code  of 
Federal  Regulations. 
<68A  Stat.  665;  26  U.  S.  C.  5362) 

5  240  671  Application  and  entry,  Fonn 
711.  The  exporter  will  execute  and  file 
with  the  assistant  regional  commissioner 
an  application  and  entry  on  Form  711,  in 
quadruplicate,  when  he  desires  to  with- 
draw wine  for  export.  Each  applica- 
tion. Form  711.  must  be  serially  num- 
bered, commencing  with  "1"  on  the  first 
day  of  January  of  each  year.  The  ex- 
porter shall  state  therein  the  name,  loca- 
tion, and  registry  number  of  the  prem- 
ises, a  description  of  the  wine  to  be 
withdrawn,  and  the  port  and  shipping; 
route,  with  request  for  customs  inspec- 
tion of  the  wine.  If  the  exporter  has 
complied  with  the  law  and  regulations  in 
all  respects,  the  as.sistant  regional  com- 
missioner will  approve  each  copy  of  the 
application  and  entry,  retain  one  copy, 
and  return  three  copies  to  the  exporter. 
Upon  receipt  of  the  approved  copies  of 
the  application  and  entry,  the  exporter 
may  withdraw  the  wine  described  there- 
in for  exportation  free  of  tax.  The  pro- 
prietor of  the  bonded  wine  cellar  may 
not  ship  the  wine  until  the  approved 
Form  711  has  been  received  from  the  ex- 
porter or  the  assistant  regional  com- 
missioner. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240.672  Marking  containers.  Tlie 
containers  in  which  the  wine  is  removed 
must  be  plainly  marked  'For  Export," 
in  addition  to  bearing  the  marlcs  re- 
quired by  §  240  562. 

(68A  Stat.  666;   26  U.  S.  C.   53G8) 

§  240  673  Delivery  or  coyisignment  to 
collector  of  custorris,  wine  exported  by 
vessel  or  aircraft.  The  proprietor  shall 
deliver  or  consign  the  wine  to  the  collec- 
tor of  customs  at  the  port  of  export  for 
customs  examination,  inspection,  super- 
vision of  lading,  and  report,  as  provided 
in  §  240.674.  When  the  shipment  ar- 
rives  at  the  port  of  exportation,  the  ex- 
porter or  his  agent  shall  file  immediately 
with  the  collector  of  ciLitoms  two  copies 
of  the  entry.  Form  711,  one  of  which  will 
be  treated  as  the  customs  entry.  The 
other  copy  of  the  entry  will  be  retained 
by  the  exporter.  Tlie  entry  shall  specify 
the  vessel  or  aircraft  by  which  the  wine 
is  to  be  exported,  and  the  pier  at  which 
it  will  be  laden.    In  every  case  the  entry 
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mast  be  filed  with  the  collector  of  cus- 
toms at  lea.st  six  hours  prior  to  lading. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240.674  Custo7ns  inspection  when 
exported  by  vessel  or  aircraft.  The  col- 
lector of  customs  will  direct  an  officer  to 
in.'^pect  the  wine  and  determine  whether 
the  .same  agrees  in  all  respects  with  the 
description  thereof  in  the  entry.  Form 
711,  and  to  superintend  the  lading  of  the 
wine  for  exportation.  Such  officer  will 
carefully  examine  the  contents  of  any 
packages  which  are  found  broken  or 
tampered  with,  and  will  report  on  both 
copies  of  the  entry  any  shortage,  and  the 
apparent  cause  thereof.  Upon  clear- 
ance of  the  vessel  or  aircraft,  the  col- 
lector of  customs  will  execute  his  report 
and  certificate  of  clearance  on  each  copy 
of  the  entry,  retain  one  copy  for  his 
entry  record,  and  forward  one  copy  to 
the  assistant  regional  commissioner. 

(68A  Stat.  665;  26  U.  8.  C.  5362) 

§  240.675  Evidence  of  fraud.  If  the 
customs  insE>ection  discloses  evidence  of 
fraud,  the  collector  of  customs  will  de- 
tain the  wine  and  report  the  facts  forth- 
with to  the  assistant  regional  commis- 
sioner within  who.se  region  the  port  of 
export  is  located.  The  assistant  regional 
commissioner  will  make  immediate  in- 
vestigation and  take  such  action  as  the 
facts  may  warrant. 

(68A  St.U.  665;   26  U.  S.  C    5362) 

§  240  676  Delay  in  lading  at  port.  If 
the  exporting  vessel  is  not  prepared  to 
receive  the  wine  at  its  arrival  at  the  port 
of  exportation,  the  collector  of  customs 
may  p)ermit  the  wine  to  remain  in  the 
possession  of  the  transportation  com- 
pany for  a  period  not  exceeding  fifteen 
days.  Storage  elsewhere  for  a  like  cause 
not  exceeding  the  .same  period  may  be 
approved  by  the  collector  of  customs. 
In  event  of  further  delay,  the  facts  will 
be  reported  to  the  a.ssistant  regional 
commissioner  who  approved  the  entry. 
Form  711,  and  who  will  issue  appropriate 
instructions  concerning  the  disposition 
of  the  wine. 

(68A  Stat.  665;   26  U.  S.  C.  5362) 

§  240.677  Bill  of  lading.  The  export 
bill  of  lading  covering  shipment  of  the 
wine  abroad  must  identify  the  wine  by 
showing  the  name  and  registry  number 
of  the  premises  from  which  withdrawn, 
the  serial  numbers  of  the  containers,  and 
the  quantity  of  wine.  Where  the  ship- 
ment IS  handled  at  the  port  of  export  by 
a  customs  broker  acting  for  the  exporter, 
the  broker  may  be  shown  as  the  shipper 
(consignor)  in  the  export  bill  of  lading. 
Upon  clearance,  the  exporter  will  for- 
ward a  copy  of  the  bill  of  lading  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  bonded  wine  cellar  is 
located. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240.678  Exportation  through  fron- 
tier port,  by  railway  car.  motor  truck, 
or  other  conveyance.  Where  wine  is  to 
be  shipped  by  railroad  car,  motor  truck, 
or  other  conveyance,  through  a  border 
port,  the  wine  shall  be  consigned  to  the 
foreign  consignee  at  destination  in  care 
of  the  collector  of  customs,  or  deputy 
collector  of  customs,  at  the  border  port. 
Two  copies  of  the  entry.  Form  711,  will 


be  forv/arded  or  delivered  by  the  exporter 
or  his  agent  to  the  collector  or  deputy 
collector  at  the  border  port,  who  will 
direct  one  of  his  officers  to  in.spoct  the 
wine  upon  arrival.  If  the  inspector 
finds  that  the  wine  is  intact  and  corre- 
sponds to  the  entry,  the  collector  or 
deputy  collector  will  allow  the  railroad 
car.  motor  truck,  or  other  conveyance 
to  proceed  to  its  destination.  If  there 
is  evidence  of  loss  or  the  wine  does  not 
correspond  to  the  description  in  the 
entry,  the  extent  and  apparent  cause  of 
the  lo.ss  or  other  di-screpancy  will  be  de- 
termined before  the  car,  truck,  or  other 
conveyance  is  allowed  to  proceed.  Upon 
clearance  of  the  conveyance,  the  collec- 
tor or  deputy  collector  will  execute  his 
report  and  certification  of  clearance  on 
each  copy  of  the  entry,  retain  one  copy 
for  his  entry  record,  and  forward  one 
copy  to  the  a.<;sistant  regional  commis- 
sioner who  approved  it. 

<68A  Stat.  665:  26  U.  S.  C.  5362) 

5  240.679  Exportation  in  sealed  rail- 
road cars  or  truck'  from  port  of  entry 
through  another  port.  Where  wine  Is 
to  be  exported  by  rail,  or  in  trucics. 
through  a  frontier  port,  and  it  is  desired 
to  avoid  delay  of  customs  inspection  at 
such  port,  the  wim  may  be  entered  for 
exportation  at  an  interior  customs  port 
and  inspected  by  a  customs  officer  at  that 
port.  After  inspecting  the  wine,  the 
customs  officer  will  seal  the  car  or  truck 
with  customs  seals  and  note  the  car 
number,  or  license  number  of  the  truck. 
as  the  case  may  be.  and  the  serial  num- 
ber of  the  customs  seals  if  a  numbered 
.seal  is  used,  in  his  report  on  b*)th  copies 
of  Form  711.  The  collector  of  custonis 
will  then  forward  both  copies  to  the 
custom.s  officer  at  the  frontier  port.  The 
wine  will  be  consigned  to  the  foreisn 
consignee  in  care  of  the  customs  officer 
at  the  frontier  port. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

5  240.680  Inspection  at  frontier  port. 
If  the  customs  officer  at  the  frontier  port 
finds  upon  arrival  of  the  car  or  truck 
that  the  seals  are  intact  and  there  is  no 
evidence  of  tampering  with  the  contents, 
he  will  allow  the  car  or  truck  to  proceed 
to  its  destination  without  opening.  K. 
however,  the  customs  officer  finds  that 
the  seals  are  not  intact,  or  there  is  other 
evidence  of  tampering  with  tlie  contents, 
he  will  open  the  car  or  truck,  inspect  the 
wine,  and  make  report  of  his  findings 
and  of  any  loss  on  Form  711.  Upon 
clearance  of  the  car  or  truck  and  con- 
tents, the  customs  officer  will  execute  his 
certificate  of  clearance  on  both  copies  of 
Form  711  and  return  the  forms  to  the 
collector  of  customs  at  the  port  of  entry. 
who  will  retain  one  copy  as  his  entry 
record,  and  forward  one  copy  to  the  as- 
sistant regional  commissioner  who  ap- 
proved it. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240,681  Shipment  to  American  poi- 
sessions.  Wine  may  be  removed  free  of 
tax  for  shipment  to  the  Panama  Canal 
Zone,  Puerto  Rico,  Virgin  Islands.  Guam 
and  American  Samoa.  The  provisions 
of  this  subpart  shall  be  followed  and  tne 
forms  prescribed  .shall  be  u.sed  when  it  is 
desired  to  ship  wine  to  these  possessions. 
(68A  Stat.  665.  908;  26  U.  3.  C.  5362.  7653) 
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$U8PA«T  FF— WITHDRAWAL  OF  WINE  FREE  OF 
TAX  FOR  USE  ON  CERTAIN  VESSELS  AND 
AIRCRAFT 

f240  690  Wiihdrotral  free  of  tax. 
Wine  may  be  withdrawn  in  accordance 
with  the  provisions  of  this  section  and 
5  240,61'1  from  bonded  wine  cellars  free 
of  tax  for  use  as  supplies  on  vessels  and 
aircraft  as  follows: 

(a '  Vessels  or  aircraft  operated  by  the 
United  States; 

tb»  Vessels  of  the  United  States  em- 
ployed in  the  fisheries  or  in  the  whaling 
business,  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  be- 
tween the  United  States  and  any  of  its 
pos.'^essions ; 

(ci  Aircraft  registered  in  t!ie  United 
Slates  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  anv  of  its  possessions; 

(d>  Vessels  of  war  of  any  foreign  na- 
tion ; 

(e»  Foreign  vessels  employed  in  the 
fl-heries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  pos.sessions.  where  ."^uch  trade  by 
foreign  ves.sels  is  ix-rmilted:  or 

(f)  Aircraft  registered  in  any  foreign 
country  and  actually  en::aged  in  foreiun 
trade  or  trade  between  the  United  States 
and  any  of  its  po.s.se.ssions.  where  trade 
by  foreum  aircraft  is  permitted,  and 
where  the  Secretary  of  the  Ti'easury 
shall  have  been  advised  by  the  Secretai-y 
of  Commerce  that  he  has  found  such 
foreign  country  allows,  or  will  allow, 
sub.stantially  reciprocal  privileges  in  re- 
.-^pect  to  aircraft  registered  in  the  United 
Slates. 
(68A  Stat   665;  26  U.  S.  C.  5362) 

§  240  691  Reciprocating  foreign  coun- 
tries. The  Director,  Alcohol  and  Tobacco 
Tax  Dni^ion.  will  advise  assistant  re- 
eional  commissioners  concerning  those 
foreit;n  counuies  which  will  allow,  to  air- 
craft regi.-.tered  in  tlie  United  States  and 
engaged  in  foreisn  trade,  privileges  sub- 
stantiallv  reciprocal  to  the  privileges 
allowed  herein  to  aircraft  of  a  foreign 
country.  As.sistant  regional  commis- 
sioners may  approve  applications  to 
withdraw  wine  for  use  on  aircraft  of 
such  countries.  Where  application  Is 
made  to  withdraw  wine  free  of  tax  for 
use  on  airciaft  of  other  foreign  countries, 
«hich  It  1.-,  claimed  reciprocate  similar 
privileges  to  aircraft  of  the  United 
Sutes.  the  applicant  must  first  establish 
t^e  riuht  of  such  withdraw  al.  In  appro- 
priate cases,  the  applicant  .should  request 
the  Secretary  of  Commerce  to  find  and 
advise  the  Secretary  of  the  Treasury  that 
such  forei-n  country  or  countries  allow, 
or  will  allow,  substantially  reciprcKal 
privileges  to  aircraft  of  the  United 
Slates. 

'«8A  Stat   665:  26  U.  S.  C.  53G2) 

5  240  692  Procedure.  If  wine  in- 
ended  for  use  on  ves.sels  or  aircraft  is 
^  be  removed  free  of  lax  by  the  pro- 
fS!^"""  ^'  '*  bonded  wine  cellar,  his  bond 
/wm  700 .  must  be  in  sufficient  penal 
°r?  ^  cover  the  tax  on  wine  so  removed 
jna  not  accounted  for,  as  well  as  other 

is  tn^kl  * '"*^'  ^^"^'"  oP^ralions.    If  wine 

to  be  withdrawn  by  anv  other  person 

or  such  usp.  i:e  must  file  bond  on  Form 
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186  to  cover  the  tax  on  wine  withdrawn 
and  not  accounted  for,  as  well  as  the 
tax  on  wine  withdrawn  for  export  under 
the  provisions  of  Subpart  EE  of  this 
part.  The  filing  and  action  on  the  bond 
w  ill  be  as  provided  in  Subpart  H  of  this 
part. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

?  240.693  Application  and  entry  for 
7ise  on  ves^sCls.  Form  711-B.  Tiie  appli- 
cant will  execute  and  file  w  iih  the  assist- 
ant regional  commis.;ioner  application 
and  entry.  Form  711-B.  in  quadruplicate, 
when  he  desires  to  withdraw  wine  for 
u.se  on  ve.s.sels.  The  applicant  shall  .state 
therein  the  name,  location,  and  registry 
number  of  the  premises,  a  de.sciipticn 
of  the  wine  to  be  witlidrawn.  the  name 
of  the  vessel  and  its  location,  with  re- 
quest for  customs  inspection  of  the  wine. 
If  the  applicant  has  comphed  wiih  th.e 
law  and  regulations  in  all  respects,  the 
assistant  regional  commi.'^sioncr  will  ap- 
prove each  copy  of  tlie  application  and 
entry,  retain  one  copy,  and  return  three 
copies  to  the  applicant.  Upon  receipt 
of  the  approved  copies  of  the  applica- 
tion and  entry,  the  wine  may  be  with- 
drawn free  of  tax  for  the  purpose  de- 
scribed in  the  crtry. 

(68 A  Stat.  665;  26  U.  S.  C.  5?62) 

S  240.694  Application  and  entry  for 
use  on  aircraft.  Form  711-B.  The  appli- 
cant will  execute  and  file  w  iih  the  assist- 
ant regional  commi.ssionev  application 
and  entry.  Form  711-B.  in  quintuplicate, 
when  he  desires  to  withdraw  wine  for 
u.se  on  aircraft.  The  applicant  shall 
state  therein  the  name  of  the  airline  op- 
erating the  aircraft  and  the  name  and 
location  of  the  airport  from  which  the 
aircraft  will  depart  in  international 
travel,  with  request  for  customs  inspec- 
tion of  the  wine.  If  the  applicant  has 
complied  with  the  law  and  regulations 
in  all  respects,  the  assistant  regional 
commissioner  will  approve  each  copy  of 
the  application  and  entry,  retain  one 
copy,  and  return  four  copies  to  the  appli- 
cant. Upon  receipt  of  tlie  approved  copy 
of  the  application  a'.id  entry,  the  wine 
may  be  withdrawn  free  of  tax  for  ship- 
ment to  the  airline  at  the  airport  de- 
scribed in  the  entry. 

(68 A  Stnt.  665;  26  U.  S.  C.  5362) 

§240.695  Marking  0}  containers.  The 
containers  in  which  the  wine  is  removed 
must  be  plainly  marked  "For  Use  on 
Vessels  (or  Aircraft)  Tax-free."  in  addi- 
tion to  l)earmg  the  maiks  required  by 
5  240.562. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 

§  240.696  Delivery  or  consignment  of 
supplies  for  vessels.  The  shipper  shall 
deliver  or  con.sign  the  wine  to  the  collec- 
tor of  customs  at  the  port  of  lading  for 
customs  inspection,  supervision  of  lad- 
ing, and  report,  as  provided  in  §  240.698. 
When  the  w-ine  arrives  at  the  port  of 
lading,  the  shipper  or  his  agent  shall  file 
immediately  with  the  collector  of  cus- 
toms two  copies  of  the  entry.  Form 
711-B,  one  of  which  will  be  treated  as 
the  customs  entry.  The  other  copy  of 
the  entry  will  be  retained  by  the  shipp>er. 
The  entry  shall  specify  the  vessel  on 
which,  and  the  pier  at  which,  the  wine 
will  be  laden.    In  every  ca^e  the  entry 
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must  be  filed  with  the  collector  of  cus- 
toms at  least  six  hours  prior  to  lading. 

(fc8A  Stat.  6G5;  26  U.  S    C.  5362) 

?  240  697  Delivery  or  consignment  of 
SJippUes  for  aircraft.  The  shipper  shall 
deliver  or  consign  the  wine  to  the  airline 
at  tlie  airport  from  which  the  aircraft 
will  depart  in  international  travel,  in 
care  of  the  collector  of  customs.  Upon 
receipt  of  the  wine  it  will  be  stored  at 
the  airport  under  customs  custody  until 
laden  as  supplies  on  aircraft.  The 
shipper  or  his  agent  shall  file  immedi- 
ately with  the  coliect<^>r  of  customs  iwo 
copies  of  the  entry.  Form  711-B.  one  of 
which  will  be  treated  as  tlie  customs 
entry.  The  remaining  copy  of  Form 
711-B  will  be  forwaroed  to  the  airline 
company  at  the  airport. 
(68A  ft..:.  6C5;  26  U.  S.  C.  53«2) 

5  240.698  Customs  inspection  of  wine 
laden  en  vessels.  The  collector  of  cus- 
toms will  direct  an  officer  to  inspect  tlie 
wine  and  determine  whether  tlie  .same 
agrees  in  all  respects  with  tlie  dcsnip- 
tion  thereof  in  the  entry.  Form  711-B, 
and  to  .superintend  the  lading  of  the 
wine  on  board  the  vessel  specified  in  tl;e 
entry.  Such  officer  will  carefully  exam- 
ine the  contents  of  any  packages  whicli 
are  found  broken  or  tampered  with,  and 
will  report  on  both  copies  of  the  "ntry 
any  shortage  and  the  apparent  cause 
thereof.  Upon  lading  of  the  wine  the 
collector  of  customs  will  execute  his  re- 
poit  and  certificate  of  lading  on  each 
copy  of  the  entry,  retain  one  copy  for  Ins 
record,  and  forward  one  copy  to  the 
a.ssistant  regional  commissioner  who 
approved  it.  In  event  the  customs  in- 
spection di.scloses  evidence  of  fraud  or 
there  is  delay  in  lading,  the  collector  of 
customs  will  proceed  in  accordance  wiiii 
?!f  240  675  and  240.676,  respectively. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 

?  240  699  Wine  for  use  as  supplies  on 
aircraft.  When  an  airline  desires  to 
withdraw  wine  from  it.s  stock  beim:  held 
at  the  airport  under  customs  custody,  as 
supplies  for  a  particular  aircraft,  a 
requisition  in  triplicate  will  be  prepared 
for  presentation  to  the  customs  officer. 
The  requisition  shall  show  the  fliuht 
number,  the  registry  number  of  the  air- 
craft on  which  the  wine  is  to  be  laden, 
the  date  of  departure  of  the  aircraft,  and 
the  brand,  kind,  and  quantity  of  wine. 
Where  the  wine  is  contained  in  kits 
which  have  been  previously  prepared 
while  the  wine  is  under  customs  custody, 
the  kit  number  will  also  be  shown  on 
the  requisition.  Where  the  kits  are  not 
prep>ared  and  the  »vine  is  withdrawn  for 
direct  lading  on  aircraft,  the  requisitions 
shall  be  serially  numbered  in  lieu  of  the 
insertion  of  the  kit  number.  When  the 
wine  is  withdrawn  and  laden  aboard  the 
aircraft,  the  lading  will  be  verified  by  the 
customs  officer  by  an  appropriate  stamp 
or  notation  en  the  requisition.  One  copy 
of  the  requisition  will  be  retained  by  the 
customs  officer  who  certifies  to  the  lading 
for  attachment  to  the  outuoing  manifest. 
The  other  two  copies  will  be  delivered  to 
the  airline  which  will  retain  both  copies 
until  the  return  of  the  flight.  In  ca.'-e 
any  wme  is  removed  from  the  aircraft 
upon  its  return,  appropriate  notation 
will  be  made  on  both  copies  of  the  requi- 
sition retained  by  the  airline  and  one 
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copy  will  be  delivered  to  the  customs 
officer  for  attachment  to  the  incoming 
manifest.     The  remaining  copy  will  be 
retained  by  the  airline. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 

5  240.700  Certificate  of  use  for  icine 
u^cd  as  supplies  on  aircraft.  When  all 
wine  repre.sentcd  by  any  Form  711-B  has 
been  withdrawn  from  cu.stoms  custody, 
and  laden  and  u.^ed  as  supplies  on  air- 
ciaft,  the  airline  will  prepare  a  certifi- 
cate of  use  on  which  are  itemized  all 
requisitions  for  such  wine.  The  certifi- 
cate .shall  ihow  the  name  of  the  exporter, 
the  entry  number,  the  brand  and  kind 
of  wine,  and  the  number  of  bottles  to  be 
accounted  for;  and.  as  to  each  requisi- 
tion, the  requisition  (or  kit*  number,  the 
date  laden,  the  rcLiistry  number  of  the 
aircraft,  the  country  for  which  the  air- 
craft was  cleared,  and  the  number  of 
bottles  u.sed.  The  certificate  shall  be  in 
substantially  the  following  form: 


RULES  AND  REGULATIONS 

SUBPART  GG — TRANSFEU  OF  WINE  TO  CUSTOMS 
MANUFACTURING  BONDED  WAREHOUSE 

§  240.710  General.  Wine  may  be  re- 
moved from  bonded  wine  cellars  to  cus- 
toms manufacturing  bonded  warehouses, 
Class  6,  \vithout  payment  of  tax  for  use 
in  the  manufacture  of  articles  for  export, 
or  for  rectification  and  export,  or  ship- 
ment in  bond  to  Puerto  Rico.  Removal 
will  be  made  pursuant  to  application  and 
bond  filed  by  the  proprietor  of  the  cus- 
toms manufacturing  bonded  warehou.se. 
and  approved  by  the  assistant  regional 
commi.ssioner,  in  accordance  with  the 
provisions  of  this  part. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 


Nann-  of  .•iportM Entry  No 

Braud  and  kind  of  wine —     N'ifiiU>r  of  hollli\s  to 

\h-  iitc-(>untp>l  for  ... 


No.  of  req- 
uisition (or 
kil  So.) 


r)»t« 

laden 


RogisttT 
No.  of 
aircralt 


ClP-irod 

for 
(country) 


Number 

of  hot  Ilea 

u.sed  1 


5  240.711  Application  and  entry,  Form 
711-A.  After  having  given  the  required 
bond,  as  provided  in  §  240.224  the  pro- 
prietor cf  the  customs  manufacturing 
bonded  warehouse  will  execute  and  file 
with  the  a.ssistant  regional  commissioner 
of  the  reu'ion  in  which  the  bonded  wine 
cellar  is  located  six  copies  of  the  appUca- 
tion  and  entry.  F'orm  711-A,  when  he 
desires  to  withdraw  wine  for  transfer  to 
his  warehou.se.  The  proprietor  shall 
state  therein  whether  he  has  on  file  valid 
bond.  Form  1580,  in  sufficient  sum.  the 
name,  location,  registry  number  of  the 
bonded  wine  cellar,  and  a  de.scription  of 
the  wine  to  be  withdrawn.  If  the  appli- 
cant has  complied  with  the  law  and  reg- 
ulations in  all  respects,  and  the  available 
balance  of  his  bond  is  sufTioient  to  cover 
'~~        ;  ~     the  tax  on  the  wine  to  be  withdrawn,  the 

ro;j::;,X'!;r;te;'.n;^\'!:u.o;rt:A:/n;i:.r''w  assistant  regional  commissioner  will  ap- 

lor  uin>iii-s  ;uid  the  nun,i>fr  niunied  uiiu»d  as  .siiowu     prove  each  copy  of  the  application  and 
by  the  re>iuisition.  entry,  retain  one  copy,  return  four  copies 

CEitTiFic.\TE  OF  UsB  to  the  applicant,  and  forward  one  copy 

,  ..      ^         ».,»!,*  tv,      ».  „-  ^»o^,iKo^  to   the   proprietor  of   the   bonded   wine 

I  hereby  certify  that  the  above  described  i.           »,       -^     ^       .        ». 

Wine  was  wlthdrawtt  from  stock  In  customs  <^(^^i^^  as  h:s  autliority  to  ship  the  wine 

custody  and  was  laden  for  use  as  supplies  de.scribed  therein  to  the  customs  manu- 

oii  aircraft  as  set  forth  and  that  the  records  facturing     bonded     warehou.se     Without 

of  the  aircraft  show  such  wine  was  used  out-  payment  Of  tax. 

side    the   continental    limits   of    the    United  (gSA  Stat.  665;  26  U.  S.  C.  5362) 
States   as   supplies   on   aircraft   operated    by 

this  company  In  International  Uavel.  5  240.712      Marking      containers.      In 

addition    to    the    marks    required    by 

Airline  Company  §  240  562,  each  container  removed  shall 

By be    plainly    marked    "For    Deposit    in 

Bonded  Manufacturing  Warehouse,  Cla.^s 

Capacity  g  ..  fgu^^^-ed  ^y  the  name  and  location 
When  the  form  has  been  completed  as  <city  or  town,  and  state)  of  the  ware- 
to  all  wine  laden  and  used  as  supplies,  the  hou.^c,  and  the  date  of  shipment, 
certificates  of  u.se  will  be  executed  by  ica.^  stat.  666;  26  U.  S.  c.  5368) 
the  authorized  representatives  of  the  t-y.nr..^  /-'.^cv.^^^r,*  ^/ „„•««  t-v.^ 
airline.  The  form  will  be  pre.sented  to  ^  "^^  '\\  Consignment  of  u^ne.  The 
the  customs  officer  at  the  airport  who  >^;ne  must  be  consigned  to  the  propne_tor 
will  verify  the  form  and  execute  the  cer-  «'  ^^f  '^'''^'"^'  manufacturing  bonded 
tificate  of  inspection  and  lading  on  Form  warehou.se  in  care  of  the  collector  of 
711-B.  noting  thereon  exceptions,  if  any.  *^"'^to"is  of  the  district  in  which  the 
such  as  shortages,  breakage,  etc.  The  ^^rehouse  is  located.  Upon  shipment 
customs  officer  will  forward  both  copies  °f  ^^e  wine  the  proprietor  o  the  bonded 
of  Form  711-B,  with  the  certificate  of  ^'"^  '^}^''  ^^^^  ^  immediately  notify  the 
u.se  attached  to  the  original,  to  the  col-  P'^P^^etor  of  the  customs  manufactur- 
1  f  f  riictnmc  "^^  warehou-se,  who  shall  deliver,  or  for- 
lecior  01  customs.  ^.^^.^  immediately  to  the  collector  of 
(68A  Stat.  665;  26  U.  S.  C.  5362)  customs   his   fouT   copics   of   the   entry, 

§240.701      Certificate    of    receipt    of  Form  711-A. 

n-ine  for  use  07i  vessels.    The  shipper  i68A  stat.  665;  26  u.  S.  C.  5362) 

shall   procure   a  receipt   signed   by   the  5  240  714     Customs     inspection.     The 

master  or  other  authorized  officer'  of  the  collector    of    customs    will    direct    the 

ve.s.sel  or  of  the  steamship  company,  in  proper  dfficer  to  inspect  and  gauge,  by 

the  ca.se  of  withdrawals  for  use  on  ves-  volume  or  bv  weiuht,  the  wine  upon  its 

.sels,  certifying  to  the  receipt  of  the  wine  arrival   at    the   warehou.se.    and   super- 

and   giving   the  se.rial   numbers  of   the  ^^^^  ^^^  deposit  therein.     When  the  wine 

containers,  and   the   quantity  received,  has  been  in.spected  gauged  and  depo.sited 

The  .shipper  .shall  file  the  receipt  with  the  ^   the   warehouse,   the   customs   oflBcer 

assistant  regional  commi-ssioner.  .^^.,ii  execute  his  certificate  on  each  copy 

(68A  Stat.  665;  26  u.  S.  c.  5362)  of  Form  711-A.  and  note  thereon  any 


lo.ss  or  other  deficiency  on  the  .shipment 
The  officer  will  retain  one  copy  of  the 
form  for  his  files,  deliver  one  copy  to  the 
proprietor  of  the  customs  manufacturing 
bonded  warehouse,  and  forward  one  copy 
to  the  collector  of  customs  for  hi.s  entry 
record,  and  one  copy  to  the  a.s.si,<.tant  re- 
gional commissioner  who  approved  it. 

(68A  stat.  665;  26  U.  S.  C.  5362) 

5  240.715  Evidence  of  fraud.  If  the 
customs  inspection  discloses  evidence  o( 
fraud,  the  collector  of  customs  will  de- 
tain the  wine  and  report  the  facts  forth- 
with to  the  assistant  iec;ional  commis- 
sioner within  who.se  region  the  customj 
manufacturing  warehouse  is  located. 
The  as.sistant  regional  commissioner  w;ll 
make  immediate  investigation  and  take 
such  action  as  the  facts  may  warrant. 

(G8A  SJ.it.  665;  26  U.  S.  C.  5362) 

SUBPART    HH — REMOVAL     OF    WINE    F0« 
FEDERAL    OR    STATE    USE 

5  240.720  General.  Wine  may  be  re- 
moved from  bonded  wine  cellars  free  of 
tax  for  use  of  the  Government  of  the 
United  States  or  any  asency  thereof  upon 
receipt  of  proper  governmental  order 
signed  by  the  officer  in  charge  of  the  de- 
partment, institution,  station,  or  similar 
establishment,  to  which  the  wine  is  to 
be  shipped,  or  other  officer  duly  au- 
thorized to  sign  such  order.  Wine  may 
al.so  be  removed  for  use  by  the  govern- 
ments of  the  several  states  and  Terri- 
tories and  the  District  of  Columbia,  or 
of  any  subdivision  thereof  or  by  any 
agency  of  such  governments,  free  of  tax, 
from  bonded  wine  cellars  for  analysis. 
testing,  research  or  experimentation,  as 
provided  in  §§240.723  to  240.726. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 

Use  of  the  United  States 

§  240  721  Marking  containers.  In 
addition  to  bearing  the  marks  required 
by  §  240.562,  each  container  in  which  the 
wine  is  removed  must  be  plainly  marked 
"For  Use  of  the  United  States." 

(68A  Stat.  665,  666;  26  U.  S.  C.  5362.  5368) 

5  240  722  Bill  of  lading  and  report  of 
shipment.  Where  the  wine  is  shipped 
by  common  carrier,  the  proprietor  shall 
forward  a  copy  of  the  bill  of  lading,  cov- 
ering the  shipment,  with  his  monthly 
report  on  Form  702  for  the  month  m 
which  the  shipment  is  made.  The  bill 
of  lading  must  show  the  name  and  ad- 
dress of  the  United  States  Rovcrnmcntal 
agency  to  which  the  wine  is  shipped. 
together  with  the  serial  numbers  of  the 
packages  and  the  quantity  and  alcoho 
content  of  the  wine.  The  governmentaJ 
order,  or  copy  thereof,  must  be  filed  at 
the  wine  cellar  available  for  inspecuon 
by  internal  revenue  officers. 
(68A  Stat.  666,  26  U.  S.  C.  5367) 

Use  of  States,  Territories,  and  District 
OF  Columbia 

§  240.723  Application.  Where  it  ^ 
desired  to  obtain  wine  for  u.se  of  Sta^*- 
Territories  or  the  District  of  Columbi^ 
or  of  any  subdivision  thereof  or  by  any 
agency  of  the  governments,  letter  app"" 
cation,  in  triplicate,  shall  be  filed  »'^ 
the  a.ssistant  regional  commis-^oner  w 
the  remon  in  which  the  bonded  »in 
cellar  is  located,  by  the  governnieni* 
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L?fncy,  listing  the  name,  address,  and 
Lgistry  number  of  the  wine  cellar;  the 
Itnd.  quantity  and  alcohol  content  of 
\<ix  fi"^  desired;  and  the  purpose  for 

Ulilch  the  wine  is  to  be  used. 
ijgA  Stat    665;  26  D.  S.  C.  5362) 

{240  7J4  Approval  of  application.  If 
I jtf  application  is  approved,  the  assistant 
Irffional  commi.ssioner  will  forward  one 
leopy  to  the  bonded  wine  cellar  as  author- 
ity to  make  shipment,  and  return  one 
\m  to  the  applicant. 
IjSAStat.  6C5;  26  U.  8.  C.  5362) 

j  24072.5  Marking  containers.  In 
liddition  til  bearing  the  marks  required 
Ut! 240562.  each  container  in  which  the 
IrJie  is  removed  mu.st  be  plainly  marked 
|"ftr  Use  Of."  followed  by  the  name  of 
Ifte  government  subdivision  or  agency 
luttiving  same. 

i{8.\Stat  6'."..  666;  26  D   S.  C.  5362,  5368) 

!  240  726  Bill  of  lading  and  report  of 
Ijlupmfri?.  Where  the  wine  is  shipped 
Ifcy  common  carrier  the  proprietor  shall 
Ijanrard  a  copy  of  the  bill  of  lading. 
jeoverine  the  shipment,  with  his  monthly 
Ireport  on  Form  702.  Report  of  the  ship- 
Inent  will  be  made  by  the  proprietor  in 
lone  of  the  blank  lines  of  the  form  modi- 
hedfor  th;tt  purpose.  The  bill  of  lading 
lnust  show  the  name  and  address  of  the 
Wovemmental  agency  to  which  the  wine 
llsshipped.  together  with  the  serial  num- 
llersof  the  containers,  and  the  quantity 
Itnd  alcohol  content  of  the  wine.     The 

copy  of  the  approved  application  must 
Ibf  filed  at  the  bonded  wine  cellar  avail- 

ible  for  inspection  by  internal  revenue 

officers. 

|i68.\Stat   rrv  666;  26  U.  S.  C.  5362.  5367) 
SUWAIT  II— OTHER   TAX-FREE   REMOVALS 

'240  730  Removal  for  family  use. 
iWhere  the  head  of  a  family,  as  defined  in 
11240.541,  operates  a  bonded  wine  cellar 

IS  an  individual  owner,  wine  of  his  own 
poduction,   not   exceeding   200   gallons 

per  year,  may  be  removed  free  of  tax 

!.'  use  of  his  family,  the  year  to  be 
pckoned  as  commencing  on  July  1.  The 
poprietor  must  make  entries  of  quanti- 

te  so  removed  in  his  monthly  report, 
Ihm  702  Wine  in  excess  of  the  200 
pllons  allowance  removed  from  the 
pae  cellar  for  family  use  must  be  re- 
iPcrted  as  a  taxable  removal. 

'58AStat.  610.  26  U.  S.  C.  5042) 

P-oiovAL  OF  Wine  for  Experimental  or 
Research  Purposes 

!2i0.73l  Application.  If  a  univer- 
IJvr,  collet' e  of  learning,  or  institution  of 
jwntific  research,  desires  to  procure 
Ir^*  froni  a  bonded  wine  cellar  free  of 
hL  ^"P^^rimcntal  or  research  pur- 
pes.the  institution  shall  file  an  appli- 
|a«on.  In  triplicate,  in  letter  form,  with 
Ift!  '^'''^^"^  regional  commis.sioner  of 
l"f  region  m  which  the  bonded  wine 
lihliMf  '°*^^^^^-  The  application  shall 
toT  ^^^^  ^"^  address  of  the  insti- 
rjon  desir;ng  to  receive  the  wine  for 
yj'^^^tal  or  research  purposes,  the 
kZ;  I'^antity,  and  alcohol  content  of 
L4  «^d,  and  the  nature  of  the  ex- 
hv .  ^"^  oi"  research  to  be  conducted. 
ton  f5  ^^*^'^"  ^^^'^  Include  a  stipula- 
»-.ihrir  ^^^  ^^^^  ^^^^  ^^^  institut'on 
I  -wirawing  the  wine  will  be  responsible 
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for  the  tax  on  the  wine  if  It  should  be 
diverted  from  the  Intended  purpose, 
either  while  In  transit  from  the  bonded 
wine  cellar  to  the  institution  or  after 
receipt. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

8  240.732  Shipment  of  wine.  If  the 
application  is  approved,  the  assistant  re- 
gional commissioner  will  forward  one 
copy  to  the  bonded  wine  cellar  as  author- 
ity for  shipment  of  the  wine  and  will 
return  one  copy  to  the  institution  filing 
the  application,  where  it  shall  be  kept 
available  for  inspection  by  internal  rev- 
enue officers.  If  the  shipment  is  made 
by  common  carrier,  the  proprietor  will 
attach  a  copy  of  the  bill  of  lading,  cover- 
ing the  shipment,  to  his  monthly  report. 
Form  702.  The  shipment  will  be  re- 
ported on  Form  702  at  a  blank  line  ap- 
propriately identified  to  show  the  pur- 
pose of  the  removal. 
(68A  stat.  665.  666;  26  U.  S   C.  5362,  5367) 

SUBPART  JJ— TAX-EREE  SAMPLES  OF  WINE 

?  240.740  General.  Wine  may  be  re- 
moved free  of  tax  from  a  bonded  wine 
cellar  for  use  by  or  for  the  account  of 
tlie  proprietor  or  his  agents,  for  analysis 
or  testing,  organoleptically  or  otherwise. 
Wine  may  also  be  used  on  bonded  wine 
cellar  premises  for  testing,  tasting,  or 
sampling,  free  of  tax. 

(68A  Stat.  665,  667;  26  U.  S.  C    5362,  5372) 

Samples    for    Use    Off    Bonded    Wine 
Cellar  Premises 

5  240.741  Application.  A  proprietor 
desiring  to  remove  samples  of  wine  for 
analysis  or  testing  by  a  laboratory  shall 
make  application,  in  duplicate,  to  the 
a.ssistant  regional  commissioner.  The 
application  may  be  for  the  taking  of 
samples  from  a  specified  lot  or  lots  of 
wine,  or  it  may  be  'or  continuing  author- 
ity. The  size  of  each  sample  should  be 
limited  to  one  quart  from  each  lot  to  be 
analyzed  or  tested.  unle.ss  the  necessity 
for  a  larger  quantity  is  established.  The 
application  must  state  the  number  of 
samples  to  be  taken,  the  size  thereof, 
the  kind  or  kinds  of  wine,  the  frequency 
with  which  the  samples  will  be  taken, 
and  the  name  ano  addre.ss  of  the  labo- 
ratory to  which  the  samples  are  to  be 
sent.  If  the  application  is  approved,  the 
a.ssistant  regional  commissioner  will  re- 
tain one  copy,  and  return  the  other  to 
the  proprietor. 
(68A  Stat.  665;  26  U.  S.  C.  5362) 

5  240.742  Disposition  of  samples. 
Remnants  or  residues  of  samples  remain- 
ing after  laboratory  analysis,  and  which 
are  not  retained  for  laboratoi-y  speci- 
mens, must  be  destroyed  or  returned  to 
the  bonded  wine  cellar.  Taxf  ree  samples 
or  residues  thereof  may  not  be  consumed 
or  sold. 

(68A  Stat.  665;  26  U.  S.  C.  5362) 

§  240.743  Records.  Records  must  be 
kept  of  all  samples  taken  for  analysis  and 
testing,  showing  the  date  of  removal, 
the  size  of  each  sample,  the  kind  of  wine, 
and  the  ndme  and  address  of  the  labora- 
tory to  which  sent.  Entries  on  the 
records  must  be  made  prior  to  actual  re- 
moval of  the  samples  from  the  bonded 
premises. 

(68A  stat.  665,  666;  26  U.  3.  C.  5362,  5367) 
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§  240.744  Labeling  of  samples.  Each 
sample  of  wine  removed  for  analysis  or 
testing  mu.st  be  labeled  "Sample  for 
Analysis  Only,"  and  show  the  name  of 
the  proprietor  removing  the  wine,  and 
the  kind  of  wine. 

(68A  stat.  665,  666;  26  U.  S.  C.  5362,  5368) 

Samples  for  Use  on  Bonded  Wine  Cellar 
Premises 

§  240.745  For  analysis.  The  proprie- 
tor may  take  samples  of  wine  free  of  tax 
for  analysis  on  his  bonded  wine  cellar 
premises,  or  in  his  adjacent  off-bond 
laboratory. 

(68A  Stat.  667;  26  U.  S.  C.  5372) 

§  240.746  For  tasting  and  testing. 
The  propi  letor  may  take  samples  of  wine 
free  of  tax  for  tasting  and  testing  in  his 
bonded  wine  cellar.  If  a  room  or  area 
is  .set  aside  for  tasting  purpo.ses,  a  record 
shall  be  maintained  showing  the  quan- 
tities and  kinds  of  wine  transferred  to 
the  room  or  area  for  tasting. 

(68A  stat.  667;  26  U.  S.  C.  5372) 

SUBPART  KK — DESTRUCTION  OF  WINE 

?  240.750  General.  Wine  in  a  bonded 
wine  cellar  may  be  destroyed  by  the  pro- 
prietor without  payment  of  tax.  but  the 
wine  must  be  inspected  and  the  destruc- 
tion supervised  by  an  internal  revenue 
officer,  unless  the  assistant  regional  com- 
mis.sioner  authorizes  the  proprietor  to 
destroy  the  wine  without  inspection  and 
supervision. 

(68 A  Stat.  666;  26  U.  S.  C.  5370) 

§  240.751  Application  to  assistant  re- 
gional commissioTier.  When  the  pro- 
prietor desires  to  destroy  wine  and  be 
relieved  of  tax  liability  thereon,  he  will 
file  an  application,  in  duplicate,  with  the 
assistant  regional  commissioner,  stating 
the  kind,  alcohol  content,  and  approxi- 
mate quantity  of  W'ine  which  he  desires 
to  destroy,  and  the  reason  for  desiring 
such  destruction.  The  wine  may  not  be 
destroyed  until  authority  is  received  from 
the  assL'r^tant  regional  commissioner. 

(68A  stat.  666;   26  U.  S.  C.  5370) 

§  240.752  Explanation  required.  If 
part  of  the  volume  of  the  material  to  be 
destroyed  is  not  wine,  the  quantity  so 
destroyed  will  be  reported  on  the  basis  of 
actual  wine  content  of  the  material,  ex- 
cluding any  dilution  by  water  or  other 
substance.  The  proprietor  shall  furnish 
such  explanation  of  the  condition  of  the 
wine  as  the  assistant  regional  commis- 
sioner may  require. 

(68A  Stat.  666;   26  U.  S.  C.  5370) 

§  240.753  Record  of  destruction.  The 
proprietor  will  maintain  a  record  of  the 
quantity  destroyed  and  include  the 
quantity  in  his  monthly  report.  Form  702. 

(68A  Stat.  666;  26  U.  S.  C.  5367,  5370) 

SUBPART  LI — DISPOSITION  OF  LEES,  INCLUDING 
FILTER  WASH  AND  OTHER  RESIDUES 

5  240.760  Removal  as  by-product. 
Where  it  is  desired  to  remove  lees  from 
a  bonded  wine  cellar  for  use  as  fertilizer, 
the  manufacture  of  cream  of  tartar,  or 
other  by-products,  all  wine  must  be  ex- 
pressed or  drained  from  the  lees  befnare 
removal  from  the  premises.  Lees  re- 
moved for  such  purposes  must  not  be 
used  as  distilling  material  or  received  on 
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fruit    distillery    premises.      Application 
must  be  filed  as  required  in  §  240.762. 

(68A  Stat.  664:  26  U.  S.  C.  5361) 

$  240  761  Removal  as  distilling  mate- 
rial. Where  it  is  desired  to  use  lees,  in- 
cluding filter  wa.sh  and  other  residues,  as 
distilling  material,  the  lees  must  be  re- 
moved and  reported  in  the  same  manner 
as  wine  removed  for  distilling  material. 
When  nece.ssary.  water  may  be  added  to 
lees  before  removal  as  distilling  mate- 
rial. Appropriate  entry  of  the  quantity 
of  water  added  to  the  lees  must  be  made 
in  the  proprietors  records,  as  provided  in 
§  240.486. 
(6«A  Stat.  665;  26  U.  S.  C.  5362) 

5  240.762  Application  for  destruction 
or  removal.  When  the  proprietor  of  a 
bonded  wine  cellar  has  a  substantial 
quantity  of  lees  which  he  desires  to  de- 
stroy or  remove  other  than  for  use  as 
distilling  material,  and  obtain  special  al- 
lowance therefor,  he  shall  make  written 
application,  in  duplicate,  to  the  assistant 
regional  commissioner,  or  to  the  internal 
revenue  officer  if  one  is  assigned  at  the 
premi.ses  (or  is  otherwise  available)  for 
p>ermission  to  do  so,  stating  the  approxi- 
mate quantity  and  alcohol  content  of  the 
lees,  and  the  nature  of  the  proposed  dis- 
position. The  lees  may  not  be  destroyed 
or  removed  until  authority  has  been 
received. 

{68A  Stat.  664.  666;  26  U.  S.  C.  5361.  5370) 

5  240.763  Record.  When  lees  are  de- 
stroyed or  removed  under  Government 
supervision  or  authorization,  the  quan- 
tity shall  be  entered  in  cellar  records  and 
reported  on  Form  702  as  lees  destroyed 
or  lees  removed,  with  an  explanatory 
statement  showing  that  the  lees  were 
destroyed  or  removed  under  supervision 
or  authority  of  an  internal  revenue  offi- 
cer. Lees  so  destroyed  or  removed  will 
not  be  included  with  losses  in  calculating 
the  percent  of  wine  lost  under  §  240.783. 

(68A  Stat.   664.  666;    26   U.   S.  C.  6361,   5367, 
5370) 

SUBPART  MM — CHANGt  OF  SPARKLING  AND 
ARTIFICIALLY  CARBONATED  WINE  INTO 
STILL  WINE 

§  240.770  Conversion  into  still  wine. 
Sparkling  wine  or  artificially  carbonated 
wine  may  be  dumped  into  other  contain- 
ers for  use  as  still  wine.  Such  sparkling 
wine  or  artificially  carbonated  wine 
must  be  dumped,  in  each  instance,  so  as 
to  permit  the  loss  of  any  effervescence 
(carbon  dioxide)  remaining  in  the  wine. 
If  it  is  desired  to  destroy  sparkling  wine 
or  artificially  carbonated  wine,  the  pro- 
cedure described  in  Subpart  KK  of  this 
part  will  be  followed. 

(68A  Stat.  666:  26  U.  S.  C.  5370) 

5  240.771  Conversion  of  30  gallons  or 
more.  When  the  proprietor  has  as  many 
as  30  gallons  of  effervescent  wine  which 
he  desires  to  convert  to  still  wine,  he  will 
file  application,  in  duplicate,  with  the 
assistant  regional  commissioner  stating 
the  approximate  number  of  gallons  and 
the  reason  for  desiring  to  convert  the 
wine.  The  effervescent  wine  may  be 
converted  to  still  wine  when  authorizecl 
by  the  assistant  regional  commissioner. 

5  240.772  Conversion  of  less  than  30 
gallons.  Quantities  of  le.ss  than  30  gal- 
lons of  effervescent  wine  may  be  con- 


verted to  still  wine  by  the  proprietor 
without  notice  or  supervision:  Protnded, 
That  the  assistant  regional  commissioner 
may  require  the  proprietor  to  file  appli- 
cations therefor. 

§  240.773  Records.  When  effervescent 
wine  IS  converted  to  still  wine,  the  quan- 
tity shall  be  entered  on  the  proprietor's 
cellar  records  and  reported  on  Form  702, 

(68A  Stat.  666;   26  U.  S.  C.  5367) 

SUBPART  NN — LOSSES  OF  WINE  IN  BOND 

§  240.780  Losses  by  theft.  The  tax 
shall  be  collected  on  wine  stolen  while 
on  bonded  wine  cellar  premises  or  in 
transit  thereto  or  therefrom  in  bond,  un- 
less the  proprietor,  or  other  person  re- 
sponsible for  the  tax.  establishes  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  theft  did  not  oc- 
cur a.s  the  result  of  connivance,  collusion, 
fraud  or  negligence  on  the  part  of  the 
proprietor  or  other  person  responsible 
for  the  tax.  or  the  owner,  consignor,  con- 
signee, bailee,  or  carrier,  or  the  agents  or 
employees  of  any  of  them.  Application 
for  allowance  of  losses  of  wine  by  theft 
shall  be  filed  as  provided  in  this  subpart. 

(CBA  Stat.  666;  26  U.  S.  C.  5370) 

§  240.781  Unauthorized  voluntary  de- 
struction. The  tax  shall  be  collected  on 
wine  voluntarily  destroyed  while  on 
bonded  wine  cellar  premises  or  in  transit 
thereto  or  therefrom  in  bond,  unless  the 
destruction  of  the  wine  was  effected  in 
accordance  with  Subpart  KK. 
(68A  Stat.  666;  26  U.  S.  C.  5370) 

§  240.782  Other  losses.  Allowance 
will  be  made  for  wine  reported  lost, 
otherwise  than  by  theft  or  destruction, 
while  on  bonded  wine  cellar  premises, 
or  in  transit  thereto  or  therefrom  in 
bond,  if  it  is  shown  to  the  a.ssistant 
regional  commissioner  that  such  loss 
was  in  fact  sustained.  The  assistant 
regional  commissioner  may  require  the 
proprietor  of  the  bonded  wine  cellar,  or 
other  person  responsible  for  the  tax,  to 
file  an  application  for  allowance  of  the 
loss  and  submit  proof  as  to  the  cause  or 
causes  of  such  loss. 

(68A  Stat.  666;  26  U.  S.  C.  5370) 

5  240.783  Losses  during  fiscal  year. 
Losses  on  bonded  wine  cellar  premises 
during  the  fiscal  year,  beginning  July  1 
and  ending  June  30  will  be  entered  on 
monthly  report.  Form  702.  as  the  extent 
thereof  is  determined.  The  proprietor 
must  take  actual  inventory  of  all  untax- 
paid  wine  on  hand  in  the  bonded  wine 
cellar  at  the  close  of  busine.ss  June  30 
and  December  31  of  each  year.  The  in- 
ventories will  be  reported  on  Fonn  702-C. 
as  required  by  5  240.903.  and  losses  dis- 
closed by  the  inventories  will  be  reported 
on  Form  702  for  the  months  of  June  and 
December.  No  application  for  allow- 
ance of  loss  will  be  required  for  losses 
in  production  or  storage  provided  (a> 
there  are  no  circumstances  indicating 
that  the  wine  reported  lost,  or  any  part 
thereof,  was  unlawfully  removed,  and 
(b)  that  the  loss  did  not  exceed  three 
percent  of  the  aggregate  quantity  of 
wine  on  hand  at  the  beginning  of  the 
fiscal  year  and  received  in  bond  during 
the  fi.scal  year,  six  percent  of  the  still 
wine  produced  by  fermentation,  six  per- 
cent of  the  sparkling  wine  produced  by 


fermentation  In  bottles,  three  percent 
of  the  special  natural  wine  piodu(« 
under  $  240  444,  three  percent  of  ih?  ] 
artificially  carbonated  wine  produced 
and  three  percent  of  the  bulk  process 
sparkling  wine  produced,  at  the  txinded 
wine  cellar  during  the  fi.scal  year. 

(68A  Stat.  606;  26  U.  S.  C.  5370) 

5  240.784  Calculation.  The  percent- 
age applicable  to  each  taxable  grade  o! 
wine  shall  be  calculated  separately,  un- 
less such  calculation  is  impracticable  be- 
cause of  the  mixture  of  different  grades 
by  addition  of  wine  spirits  or  blendin? 
during  the  fi.scal  year,  in  which  case  the 
percentage  will  be  calculated  on  the 
aggregate  quantity.  Wine  removed  for 
u.se  as  distilling  material  soon  after  pro- 
duction and  on  which  the  u.sual  raclunj. 
clarifying,  and  filtering  loases  are  not 
sustained,  will  not  be  included  in  the 
calculations. 

(68 A  Stat.  6C6;  26  U.  S.  C.  5370) 

§  240.785  Losses  in  transit.  Where 
the  loss  of  wine  in  transit  from  any  ship- 
ment in  bond  to  another  bonded  wine 
cellar  exceeds  one  percent  '  two  percent 
on  transcontinental  shipments i  of  the 
quantity  so  shipped  therein,  the  pro- 
prietor of  the  receiving  wine  cellar  must 
file  with  the  assistant  regional  commis- 
sioner for  his  region  an  application  for 
allowance  of  the  entire  loss.  The  appli- 
cation shall  be  prepared  in  accordance 
with  5  240.787  and  be  attached  to  the  re- 
port. Form  702.  for  the  month  in  which 
the  wine  is  received.  If  the  loss  does 
not  exceed  one  percent  »two  percent  on 
transcontinental  shipments  > .  applica- 
tion for  allowance  of  the  loss  will  be 
required  if  there  are  circumstances  indi- 
cating that  the  wine  lost,  or  any  part 
thereof,  was  diverted  to  an  unlawful 
purpase. 
(68A  Stat.  666:  26  U.  S.  C.  5370) 

5  240.786    l/os.ses  by  fire  or  other  cas- 
ualty.   Losses  by  fire  or  other  casualty, 
or  any  other  extraordinary  or  unusual 
losses,  including  losses  by  theft,  must  be 
reported   immediately   to   the  assistant] 
regional  commissioner,  or  n(  arest  desig- 
nated   internal    revenue    officer.    Such 
losses  shall  be  entered  on  Form  702  for  | 
the  month  in  which  they  occur.   Appli- 
cation for  allowance  of  loss  shaU  be  pre- 
pared in  accordance  with  §  240  787.  and 
attached  to  the  report  for  the  month  m  | 
which  the  loss  is  reported. 
(68A  Stat.  666;  26  U.  3.  C.  5370) 

Application  for  Allowanci 

§  240  787  Preparation  and  suWj^' 
sian.  Application  for  allowance  for 
wine  reported  lost  must  be  prepared  oy 
or  at  the  direction  of  the  proprietor  or 
his  duly  authorized  agent  and.  excepts 
the  ca.se  of  losses  in  transit,  by  Are  or 
other  casualty,  or  any  other  ^^^^^°r^ 
nary  or  unusual  losses,  must  be  attachw 
to  and  submitted  with  report.  Form  'W; 
for  the  month  of  June,  or  in  the  case* 
discontinuance  of  the  Premises  o. 
change  in  proprietorship,  attached 
the  final  report.  Where  for  a  valid  rfa 
son  the  required  application  cannoi  »f 
submitted  with  the  Form  702.  a  sute- 
ment  must  be  attached  to  the  iPP<"^f ' 
ting  forth  the  reason  the  applica'jo 
cannot  be  filed  at  that  time,  and  specuj* 


Ingwheri  it  will  be  filed  with  the  assist- 
yit  rfgicnal  commissioner. 
,j8A  Stat    606;  26  U.  S.  C.  5370) 

{240  788  Form  of  application.  Ap- 
plication fur  allowance  of  los.ses  of  wine 
;fl  bond  .shall  be  made  on  letter  size 
paper,  in  duplicate,  showing  the  name 
ind  address  of  the  proprietor,  and  set- 
yig  fortli  the  following  information: 

tg)  Tlie  quantity  of  wine  on  which 
the  loss  was  sustained,  the  taxable  grade, 
•he  amount  of  wine  lost,  and  the  per- 
centage of  the  loss; 

(bi  Where  the  application  covers 
losses  at  a  bonded  wine  cellar  during  a 
ascal  year  or  period  of  operation,  there 
snail  al.so  be  stated  the  quantities  of 
fine  on  luind  at  the  beginning  of  the 
ascal  year,  received  in  bond,  and  pro- 
duced during  the  year.  If  the  percent- 
age of  loss  is  calculated  separately  by 
uiable  i  rades,  such  quantities  shall  be 
shown  sei>arately  by  taxable  grades.  If 
fffervesci  nt  wines  have  been  produced, 
the  quantities  produced  by  fermentation 
inbotlle.s.  by  artificial  carbonation.  and 
by  the  bulk  process,  shall  be  stated  sepa- 
rately; 

(ci  Application  covering  losses  In 
transit  in  bond  shall  show  the  quantity 
lost  from  each  container,  the  serial  num- 
ber thereof,  if  any,  the  quantity  shipped 
therein,  and  the  points  between  which 
thewme  was  shipped; 

<d»  The  nature,  cause  and  extent  of 
the  loss  must  be  stated  specifically  and  in 
sufficient  detail  to  disclose  all  the  mate- 
nal  facts  and  circumstances  surround- 
ing the  loss ; 

le)  If  lost  by  theft,  the  facts  estab- 
lishing whether  the  loss  occurred  as  the 
result  of  any  negligence,  connivajnce, 
collusion,  or  fraud  on  the  part  of  the 
proprietor,  owner,  consignor,  consignee, 
bailee,  or  carriers,  or  the  employees  of 
any  of  them,  shall  be  stated;  and 

'f»  If  lost  by  fire  or  other  casualty, 
whether  the  proprietor  is  indemnified 
or  recompensed  for  the  loss,  and  if  so, 
the  amount  and  nature  of  such  indem- 
nity or  recompense.  If  the  proprietor 
i»  indemnified  for  the  los.';,  the  applica- 
tion must  set  forth  specifically  the  mar- 
ket value  of  the  wine  less  the  tax,  and 
the  amount  of  indemnity  received. 

l«8A8tat.  666;  26  V.  S.  C.  5370) 

5  240  789  Supporting  documents. 
Applications  for  allowance  of  losses  of 
^e  while  being  transferred  by  carrier 
ihall  be  .supported  whenever  possible  by 
» copy  of  the  bill  of  lading,  and  state- 
ments of  the  auents  of  the  carrier  having 
personal  knowledge  of  the  loss. 
iMA  Stat.  666;  26  U.  S.  C.  5370) 

5  240  790  Insurance  coverage.  The 
^wnission.  abatement,  or  refund,  or 
";«lit  of.  or  other  relief  from,  taxes  on 
^  shall  be  allowed  only  to  the  extent 
''^t  the  proprietor  is  not  indemnified  or 
^'compen.'^*  d  for  such  tax. 

'®A  Stat.  667;  26  U.  S.  C.  5371) 

^*^MJ    00— RETUUN    OF    UNMERCHANTABIE 
TAXPAID  WINE  TO  BONDED  WINE  CELLAR 

1240800  General.  Taxpaid  foreign 
^  United  states  wine  may  be  received 
JJ^any  bonded  wine  cellar  for  recondi- 
^mg  and  reshipment  without  retax- 
^nnent.  or  for  destruction,  and  in  the 
««  ol  uumcrcliantable  sparkling  wine 


or  artificially  carbonated  wine  produced 
in  the  United  States,  tax  may  be  re- 
funded or  credited  in  accordance  with 
the  provisions  of  this  subpart. 

(ea-V  Stat.  609,  664;  20  U.  S.  C.  5044.  53G1) 

5  240.801  Receipt.  The  unmerchant- 
able taxpaid  wine  .shall  be  received  and 
retained  off  the  bonded  premises,  or  in 
the  taxpaid  room  on  the  bonded  prem- 
ises, in  the  containers  (including  cases) 
in  which  it  is  received,  until  it  is  trans- 
ferred to  the  general  bonded  area  for 
reconditioning  or  destruction,  unless 
otherw  i.=e  authorized  by  the  as.sistant  re- 
gional commissioner,  or  unless  the  wine 
is  to  be  retaxpaid.  as  provided  in 
§  240.807.  The  wine  may  t>e  so  retained 
until  a  suflRcient  quantity  has  been  re- 
ceived for  economical  handling.  Ihe 
containers  of  each  lot  of  wine  returned 
mu.'^t  be  marked  so  that  they  may  read- 
ily be  associated  with  credit  memoranda 
or  similar  papers  covering  return  of  the 
wine. 

(68A  Stat.  611.  664;  26  U.  S.  C.  5044,  5361) 

§  240.802  Transfer  to  general  bonded 
area.  When  the  proprietor  desires  to 
transfer  the  wine  from  off-bond  storage 
or  the  taxpaid  room  on  the  bonded  prem- 
ises to  the  general  bonded  area  for  re- 
conditioning or  destruction,  he  will  notify 
tlie  assistant  regional  commissioner,  or 
ofiBcer  designated  by  him,  of  the  kind, 
quantity  and  alcohol  content  (taxable, 
grade >  of  the  wine,  the  date  on  which 
he  desires  to  transfer  the  wine  to  the 
general  bonded  area,  and  its  proposed 
disposition.  Where  thirty  gallons  or 
more  of  unmerchantable  sparkling  wine 
or  artificially  carbonated  wine,  produced 
in  the  United  States,  have  been  accumu- 
lated on  which  it  is  desired  to  obtain 
refund  of  or  credit  for  tax,  application 
shall  be  filed  in  quadruplicate  showing, 
in  addition  to  the  above  information,  the 
name,  addre.ss  and  registry  number  of 
tlie  bonded  wine  cellar  from  which  the 
effervescent  wine  was  removed,  and  the 
date  of  removal  or  taxpayment.  The  as- 
sistant regional  commissioner  may  as- 
sign an  officer  to  inspect  the  wine  and 
supervise  its  transfer  to  the  general 
bonded  area  and  conversion  or  destruc- 
tion, or  he  may  authorize  the  proprie- 
tor, except  where  claim  for  refund  or 
credit  is  to  be  filed,  to  transfer  the  wine 
without  such  inspection  and  supervision. 

(68A  Stat.  611,  664;  26  U.  S.  C.  5044,  5361) 

J  240.803  Reconditioning  and  re- 
moval. The  returned  wine  shall  be  re- 
conditioned and  removed  from  the  bond- 
ed premises  expeditiously.  Foreign  wine 
shall  be  kept  separate  from  United  States 
wine.  If  necessary  to  facilitate  han- 
dling, the  proprietor  may  be  authorized 
to  add  to  United  States  wine  an  addi- 
tional quantity  of  previou.sly  untaxpaid 
wine,  as  provided  in  §  240.804.  The  con- 
tainers in  which  reconditioned  wine  is 
placed  shall  be  marked  in  accordance 
with  §240.562;  and  in  the  ca.se  of  for- 
eign wine  the  country  of  origin  shall  be 
marked  thereon. 

(68A  Stat.  664;  26  U.  S.  C.  5361) 

I  240.804  Taxpayment  of  additional 
quantity.  Where  the  quantity  of  United 
States  wine  to  be  reconditioned  is  less 
than  500  gallons  of  any  one  kind  (class 


and  type'*  of  wine,  the  proprietor  msy 
add  thereto  a  sufficient  quantity  of  the 
same  kind  of  wine  to  facilitate  recondi- 
tioning. For  this  purpose  the  proprietor 
shall  provide  in  the  bonded  premi.ses  an 
accurately  calibrated  tank.  The  pro- 
prietor shall  submit  a  letter  notice,  in 
duplicate,  to  the  a.ssistant  regional  com- 
missioner, who  may  detail  an  officer  to 
supei-vise  the  addition  of  the  wine  to  the 
returned  wine.  The  notice  will  specify 
the  kind  and  quantity  of  wine  being  re- 
conditioned, the  additional  quantity  to  be 
taxpaid.  and  the  date  it  is  proposed  to 
taxpay  the  additional  quantity.  A  copy 
of  the  notice,  bearing  the  approval  of 
liie  a.ssi.star.t  regional  commissioner,  will 
be  returned  to  the  proprietor  a.s  his  au- 
thority to  proceed.  The  untaxpaid  wine 
will  be  run  into  the  measuring  tank,  the 
proprietor  will  measure  the  wine,  and 
will  enter  in  his  records  as  a  taxable  re- 
moval the  quantity  as  mea.sured.  The 
returned  wine  may  then  be  mingled  w  ith 
the  wine  so  measured.  The  proprietor 
will  report  the  details  of  the  transaction 
in  part  X  of  Fonn  702. 

5  240.805  Records.  The  proprietor 
shall  keep  a  separate  record  concerning 
the  reconditioning  of  returned  taxpaid 
wine  showing  the  date  of  reconditioning, 
the  quantity  and  taxable  grade  of  the 
wine  reconditioned,  the  quantity,  if  any, 
of  wine  specially  taxpaid  for  addition  to 
the  wine  being  reconditioned  and  the 
serial  numbers  or  other  identification  of 
the  containers  in  which  the  recondi- 
tioned wine  was  placed.  In  addition  the 
following  information  will  be  shown  in 
respect  tc  wine  received  for  recondition- 
ing and  removed: 

(a>  Name  and  address  of  the  person 
from  whom  the  wine  is  received; 

(b)  Date  of  receipt; 

(c)  The  kind,  quantity  and  taxable 
grade  of  the  wine; 

id)  The  serial  numbers  or  other  iden- 
tifying marks  of  the  containers  in  which 
the  wine  is  received; 

(e)  The  name  and  address  of  the  per- 
sons to  whom  the  reconditioned  wine  is 
shipped ; 

(f )  Time  of  shipment:  and 

(g)  Tlie  kind,  quantity  and  taxable 
grade  shipped  to  each.  If  the  informa- 
tion required  in  regard  to  receipts  and 
shipments  is  shown  on  the  taxpaid  room 
record  required  by  §  240.921  the  separate 
record  of  reconditioning  need  not  in- 
clude information  as  to  receipt  and  dis- 
position of  the  wine. 

{68A  Stat.  666;  26  U.  S.  C.  5367) 

§  240.806  Destruction  of  returned  tax- 
paid  wine.  Taxpaid  wine  which  has  been 
received  at  the  bonded  wine  cellar  may 
be  destroyed.  Upon  destroying  the  wine 
the  proprietor  will  forward  to  the  assist- 
ant regional  commissioner  a  notice 
showing  the  kind  of  wine,  quantity,  tax- 
able grade  and  date  of  destruction.  Un- 
less records  showing  the  receipt  of  the 
wine  and  the  person  from  whom  received 
have  previously  been  made  in  connection 
with  the  regular  taxpaid  room  records 
required  by  §  240.921,  separate  record 
showing  this  information  will  be  pre- 
pared. 

(68A  Stat.  666;  26  U.  S.  C.  6367) 

§  240.807  Retaxpayment  of  returned 
United  States  wine.    Where,  because  of 
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the  quantity  involved,  or  other  reason, 
the  proprietor  does  not  recondition  th« 
returned  United  States  wine  separately, 
or  taxpay  an  additional  quantity  for 
adding  thereto  to  facilitate  recondition- 
ing, he  may  return  the  taxpaid  wine  to 
stock  in  the  bonded  premises,  subject  to 
retaxpayment  if  removed  for  a  taxable 
purpose.  When  wine  is  so  returned,  the 
procedure  described  in  §3  240.801  to 
240.804  should  not  be  followed.  Such 
returned  United  States  wine  will  be  re- 
ported on  Form  702  with  an  explanatory 
notation  in  part  X  of  the  form. 

(68A  Stat.  664;  26  U.  S.  C.  5361) 

Refund  of  Tax  on  Unmerchantable 
Wine 

5  240.808  General.  The  tax  paid  or 
determined  on  any  sparkling  wine  or 
artificially  carbonated  wine  produced  in 
the  United  States  which  has  been  re- 
turned to  a  bonded  wine  cellar  as  un- 
merchantable shall  be  refunded,  or  cred- 
ited, without  interest,  or  the  person 
liable  for  the  tax  relieved  of  such  lia- 
bility, as  provided  in  this  subpart. 

(68A  Stat.  611;  26  U.S.  C.  5044) 

5  240.809  Refund,  credit,  or  relief. 
Where  sparkling  wine  or  artificially  car- 
bonated wine,  produced  in  the  United 
States  and  removed  subject  to  tax.  has 
been  returned  to  a  bonded  wine  cellar  as 
unmerchantable  and  for  conversion  into 
still  wine  in  accordance  with  Subpart 
MM  of  this  part  or  for  destruction  in 
accordance  with  Subpart  KK  of  this  part 
the  proprietor  so  converting  or  destroy- 
ing the  wine  may  obtain  refund  or  credit 
or  the  person  liable  for  the  tax  relieved 
of  such  liability:  Provided.  The  quantity 
so  received  totals  thirty  wine  gallons  or 
more:  And  provided  further.  That  the 
wine  was  removed  subject  to  tax  on  or 
after  January  1,  1955. 

(68A  Stat.  611;  26  U.  S.  C.  5044) 

5  240  810  Claim  for  refund  or  credit. 
When  the  conversion  or  destruction  of 
sparkling  wine  or  artificially  carbonated 
wine  has  been  completed,  pursuant  to 
application  in  amounts  totaling  thirty 
wine  gallons  or  more,  a  claim  on  Form 
843,  in  duplicate,  may  be  filed  with  the 
assistant  regional  commissioner  by  the 
proprietor  requesting  refund  of  tax  on 
the  unmerchantable  wine  so  converted 
or  destroyed.  There  shall  be  attached  to 
each  copy  of  the  claim  a  copy  of  the  ap- 
plication for  destruction  or  conversion 
of  the  unmerchantable  wine,  bearing  the 
certification  of  the  internal  revenue  offi- 
cer supervising  the  conversion  or  de- 
struction and  showing  the  date  of  tax- 
payment  of  the  wine.  If  the  proprietor 
de.sires  that  the  amount  of  tax  on  the 
unmerchantable  wine  be  credited  against 
current  taxable  removals  of  wine,  instead 
of  refunded,  he  shall  take  credit  on  a 
wine  tax  return.  Form  2050. 

(68A  Stat   611;  26  U.  S.  C.  5044) 

5  240  811  Relief.  Where  a  quantity 
of  sparkling  wine  or  artificially  carbo- 
nated wine  removed  UE>on  determination 
of  tax  is  returned  to  a  bonded  wine  cellar 
as  unmerchantable  pursuant  to  approved 
application  prior  to  payment  of  tax.  and 
is  converted  or  destroyed  as  provided  in 
5  240  809.  the  person  liable  for  the  tax 
may  be  relieved  of  such  liability  by  taking 


RULES  AND  REGULATIONS 

credit  for  the  amount  of  tax  involved  on 
the  tax  return.  Form  2050.  on  which  the 
tax  would  otherwise  have  been  paid. 

(68A  SUt.  611;  26  U.  S.  C.  5044) 

SUBPAIT    Pf — WITHDRAWAL    OF    WINE   SPItlTS 
FOR  WINE  PRODUCTION 

§  240.820  General.  The  wine  spirits 
authorized  for  use  in  wine  production 
shall  be  produced  from  the  distilling 
material  authorized  for  use  in  distillery 
operations  under  section  5215,  Internal 
Revenue  Code,  but  shall  not  be  reduced 
with  water  from  distillation  proof,  nor 
be  distilled  at  less  than  one  hundred 
forty  degrees  proof:  Provided.  That  com- 
mercial brandy  aged  in  wood  for  a  period 
of  not  less  than  two  years  and  barreled 
at  not  le.ss  than  one  hundred  degrees 
proof  shall  be  deemed  wine  spirits  for 
purposes  of  this  part. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

§  240.821  Who  may  withdraw.  The 
proprietor  of  any  bonded  wine  cellar  may 
withdraw  and  receive  wine  spirits  with- 
out payment  of  tax  from  any  registered 
fruit  distillery  or  internal  revenue 
bonded  warehouse  for  use  in  the  pro- 
duction of  natural  wine,  or  for  addition 
to  concentrated  or  unconcentrated  juice 
for  use  in  wine  production,  or  for  such 
other  uses  as  are  authorized  in  this  part. 
Application  for  the  withdrawal  of  wine 
spirits  should  not  be  filed  until  facilities 
for  the  receipt,  storage  or  use  of  the 
spirits  have  been  approved  by  the  assist- 
ant regional  commissionerv  The  pro- 
prietor will  advise  the  assistant  regional 
commissioner,  or  officer  designated  by 
him,  sufficiently  in  advance  of  with- 
drawals .so  that  an  internal  revenue  offi- 
cer may  be  assigned  to  supervise  the 
receipt  of  the  wine  spirits  at  the  wine 
cellar, 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  240.822  Application.  Form  257. 
Where  it  is  desired  to  withdraw  wine 
spirits  for  wine  production,  either  from 
a  fruit  distillery  or  from  an  internal 
revenue  bonded  warehouse,  application 
will  be  made  by  the  proprietor  on 
'Form.  257.  The  proprietor  shall  specify 
in  the  application  the  approximate  de- 
sired date  of  receipt  of  wine  spirits  and 
whether  the  wine  spirits  are  to  be  with- 
drawn in  packages,  railroad  tank  cars, 
tank  trucks,  or  by  pipeline,  and  <a>  if 
the  wine  spirits  are  to  be  withdrawn  in 
railroad  tank  cars,  whether  both  the 
bonded  wine  cellar  and  the  distillery  or 
warehou.se  from  which  the  wine  spirits 
are  to  be  withdrawn  are  equipped  with 
suitable  railroad  siding  facilities,  pipe- 
lines, and  tanks  for  sjauging  the  wine 
spirits.  (b>  if  the  wine  spirits  are  to  be 
withdrawn  in  tank  trucks,  whether 
both  the  bonded  wine  cellar  and  the 
distillery  or  warehouse  from  which  the 
wine  spirits  are  to  be  withdrawn  are 
equipped  with  suitable  loading  and  un- 
loading facilities  and  tanks  for  gauging 
the  wine  spirits,  and  <c»  if  the  wine 
spirits  are  to  be  withdrawn  by  pipeline, 
whether  the  wine  cellar  and  the  distil- 
lery or  warehouse  from  which  the  wine 
spirits  are  to  be  withdrawn  are  located 
on  adjacent  premises  and  are  equipped 
with  suitable  tanks,  and  whether  the 
pipeline  has  been  inspected  and  ap- 
proved as  required  by   i  240.169.     He 


shall  state  in  the  application  the  penal 
sum  of  the  bond.  Form  700.  The  saMe 
application  may  not  include  wine  spirits 
from  more  than  one  distillery  or  ware- 
house, or  from  both  a  distillery  and  a 
warehouse,  nor  two  or  more  lots  to  be 
removed  from  the  same  distillery  or 
warehouse  at  different  times,  except 
where  the  distillery  or  warehouse  is 
adjacent  to  the  bonded  wine  cellar,  as 
provided  in  S  240.825. 

(68A  Stat.  667;    26  U.  S.  C.  5373) 

§  240.823  Filing  of  Forms  257.  The 
application  shall  be  filed  in  triplicate 
where  the  bonded  wine  cellar  and  the 
distillery  or  warehouse  are  in  the  same 
internal  revenue  region,  and  in  quad- 
ruplicate where  they  are  in  different 
regions.  Where  the  wine  cellar  and 
distillery  or  warehouse  premises  arc  lo- 
cated in  the  same  region  Form  257  will 
be  submitted  to  the  internal  revenue 
officer  if  one  is  assigned  to  the  wine  cel- 
lar, or  to  an  adjacent  fruit  di.stillery  or 
internal  revenue  bonded  warehouse.  U 
an  internal  revenue  officer  is  not  as- 
signed to  such  premises,  the  application 
will  be  submitted  to  the  a.s.sistant  re- 
gional commissioner  or  to  such  officer  as 
he  may  designate.  The  assistant  re- 
gional commissioner  will  notify  each 
designated  internal  revenue  officer  of  the 
amount  of  the  proprietor's  bond.  He  will 
also  notify  each  proprietor  concerned 
where  Forms  257  are  to  be  submitted  to 
a  designated  internal  revenue  ofBcer. 
Forms  257  covering  inter-reeion  with- 
drawals will  be  submitted  direct  to  the 
a.ssistant  regional  commissioner  of  the 
region  in  which  applicant  wiiie  cellar  is 
located. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  240.824  Transfer  of  wine  spirits.  If 
an  application  for  withdrawal  of  wine 
spirits  in  the  same  region  is  approved, 
all  copies  will  be  forwarded  by  the  ap- 
proving officer  to  the  fruit  di.stillery  or 
the  internal  revenue  bonded  warehouse 
as  authority  for  release  of  the  wine 
spirits.  Upon  receipt  of  the  wine  spirits 
at  the  bonded  wine  cellar  they  will  be 
deposited  in  the  wine  spirits  storage 
room  or  tank.  If  an  Internal  revenue 
officer  is  not  as.signed  to  the  bonded  wine 
cellar,  the  proprietor  will  on  receipt  of 
the  wine  spirits  request  the  a.vsistant  re- 
gional commissioner  or  desiunaied  ofiBcer 
to  detail  an  officer  to  supcrvLse  the 
deposit  or  immediate  use. 

(68A  Stat.  667;  26  U.  S.  C.  6373) 

5  240825  Monthly  withdrawals.  1i 
the  distillery  or  warehouse  and  the  wine 
cellar  are  located  on  adjacent  premi-'«s 
and  wine  .spirits  are  to  be  transferred  to 
the  bonded  wine  cellar  from  time  to 
time  during  the  month,  under  super- 
vision of  an  internal  revenue  officer,  the 
proprietor's  application  on  Form  25. 
may  cover  all  wine  spirits  to  be  traa^- 
ferred  to  the  wine  cellar  during  the 
month.  In  such  ca.se.  if  the  bond  o! 
the  proprietor  is  not  in  the  maximum 
penal  sum.  the  proprietor  shall  speciiy 
on  Form  257  the  maximum  quantity  « 
wine  spirits  that  will  be  removed  from 
the  distillery  or  warehouse  on  any  one 
day.  less  the  quantity  on  hand  unused 
at  the  beginning  of  the  day. 
(68A  Stat.  667;  26  D.  S.  C  5373) 
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{ 240  826  Receipt  of  wine  spirits  in 
packages.  When  packages  of  wine  spirits 
are  received  at  the  bonded  wine  cellar 
the  proprietor  will  examine  the  packages 
and  sati.'^fy  himself  that  the  wine  spirits 
art  the  same  as  described  in  Forms  257 
and  1520  'received  from  the  distillery  or 
warehouse  •  and  then  will  deposit  the 
fine  .spint-';  in  the  wine  spirits  storage 
room  under  the  supervi.'^ion  of  the  in- 
ternal If  venue  officer.  The  proprietor. 
under  the  supervision  of  the  officer,  will 
sauge  any  packages  which  appear  to 
have  been  tampered  with  or  from  which 
Tine  spirits  appear  to  have  been  ab- 
stracted or  lost.  The  details  of  pack- 
ages so  lepauged  will  be  reported  on 
Porm  1520.  in  quadruplicate,  by  the  pro- 
prietor with  a  statement  settine  forth 
fully  the  apparent  cause  of  the  loss. 
i68AStat   666,  667;  26  U.  S.  C  5368,  5373) 

Receipt  of  Wine  Spirits  by  Pipeline 

5  240  827  General.  Where  the  di.stil- 
lery or  warehouse  and  the  bonded  wine 
cellar  are  located  on  adjacent  premises 
Tine  spirits  may  be  transferred  from  the 
distillery  or  warehou«;e  to  the  wine  cellar 
by  pipeline  for  immediate  use  in  wine 
production,  or  may  be  transferred  to 
Tine  spirits  tanks  for  subsequent  use. 

(68ASUt.  634;  667;  26  U.  S.  C.  5194,  5373) 

5  240  828  Transfer  of  wine  spirits  by 
jiipeline  U^r  immediate  use.  Wine  .spirits 
transfened  by  pipeline  for  immediate 
use  may  be  L'auged  either  by  weight  or  by 
volume  in  the  distillery  or  the  warehouse. 
Where  the  .spirits  are  gauged  in  the  dis- 
ullerj'  or  w  arehouse.  the  pipeline  shall  be 
directly  connected,  as  provided  in 
; 240 169,  with  wine  spirits  addition 
tanks.  1  l.c  valves  in  the  pipeline  will  be 
closed  and  locked  with  a  Government 
lock  at  all  times  except  when  ncces.sary 
to  be  opened  for  the  tran.sfer  of  wine 
spirits.  Where  the  proprietor  has  placed 
wine  in  a  wine  spirits  addition  tank  and 
has  a.^certained  the  quantity  of  wine 
spirits  to  be  added,  the  wine  spirits  may 
be  transferred  under  the  supervibion  of 
the  internal  revenue  officer. 

MAStat.  667;  26  U.  S.  C.  5373) 

5  240  829  Transfer  of  wine  spirits-  by 
?ipe/nie  tu  utne  spirits  storage  tank  i/i 
uine  ce//cr.  Where  it  is  desired  to  trans- 
fer line  spirits  by  pipeline  to  the  bonded 
*ae  cellar  and  store  such  spirits  therc- 
•^  prior  to  use.  there  must  be  provided 
within  the  wine  cellar  a  suitable  storage 
^ink  or  tanks  for  storing  the  wine  .spirits. 
"!ie  pipeline  from  the  adjacent  distillery 
w  warehouse  must  empty  into  such  tnnk 
or  tanks  hs  provided  in  5  240  169.  Tlie 
»ine  spirits  will  be  transferred  under  su- 
pervision of  the  internal  revenue  officer, 
iid  if  not  gauged  in  the  distillery  or 
warehouse,  shall  be  f;au!,'ed  by  weight  or 
volume  in  the  bonded  wine  cellar, 

*8A  Sut.  607;  26  U.  S.  C.  5373) 

Withdrawal  of  Wine  Spirits  in  Tank 
Cars  and  Tank  Trucks 

5  240  830  General.  Wine  spirits  may 
p  Withdrawn    in    railroad    tank    cars 

'here  shipping  and  receiving  premises 
^'4ve  suitable  railroad  siding  facilities) 

QQ  tank  trucks,  provided  appropriate 
'^eighinti   tanks   or   tanks   suitable   for 
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measuring  the  spirits  are  provided  in 
both  the  distillery  or  warehouse  and  the 
bonded  wine  cellar  for  gauging  the  wine 
spirits,  or  the  wine  spirits  are  transferred 
in  accurately  calibrated  tank  cars  or 
tank  trucks  with  calibration  cliarts  avail- 
able at  the  distillery  or  warehouse  and 
the  wine  cellar,  and  a  wine  spirits  storage 
tank  (or  tanks  I  of  sufficient  capacity  to 
hold  the  wine  spirits  is  provided  in  the 
wine  cellar.  Pipelines  for  tran.sfer  of 
wine  spirits  from  the  tank  car  or  tank 
truck  to  the  tank  in  the  bonded  wine 
cellar  must  be  provided  in  accordance 
with  §  240.169. 

<68A  Stat.  634,  667;  26  U.  S.  C  5194.  5373) 

§  240  831  Tank  car  and  tank  truck 
requirements.  Railroad  t.ank  cars  and 
tank  trucks  used  to  transport  wine 
spirits  for  use  in  wine  production  must 
be  constructed,  marked,  filled,  labeled, 
and  inspected,  in  the  manner  required 
by  regulations  in  Part  221  or  Part  225, 
as  applicable,  of  Title  26  of  the  Code  of 
Federal  Regulations. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  240.832  Examination  of  tank  car  or 
tank  truck  upon  arrival  at  wine  cellar. 
Upon  arrival  of  the  tank  car  or  tank 
truck  at  the  bonded  wine  cellar,  the  seals 
must  not  be  broken  or  any  wine  spirits 
removed  except  in  the  presence  of  the 
internal  revenue  officer,  who  will  first 
carefully  examine  the  car  or  truck  to  see 
whether  the  seals  are  intact  and  whether 
there  is  any  evidence  of  lo.ss  by  leakage  or 
otherwise.  The  contents  of  the  tank  car 
or  tank  truck  will  be  l^auped  by  weight 
or  volume  at  the  time  of  receipt  by  the 
proprietor  under  the  supervision  of  the 
internal  revenue  officer.  If  the  tank  car 
or  tank  truck  has  been  accurately  cah- 
brated,  and  the  calibration  chart  is 
available  at  the  wine  cellar,  the  wine 
spirits  may  be  gauged  by  volume  in  the 
tank  car  or  tank  truck.  In  any  case 
where  a  volume  gauge  is  made,  the  actual 
measurements  of  the  depth  of  the  spirits 
in  the  gauging  tank,  tank  car.  or  lank 
truck,  and  the  temperature  of  the  spirits, 
will  be  recorded  on  Form  1520.  The 
transfer  of  the  wine  spirits  from  the  tank 
car  or  tank  truck  to  the  Vkine  spirits 
storage  tank  must  be  made  under  the 
supervision  of  the  internal  revenue  offi- 
cer. The  label  attached  to  the  tank  car 
or  tank  truck  at  the  distillery  or  ware- 
house shall  be  destroyed  by  the  propri- 
etor immediately  the  car  or  truck  is 
emptied. 

(68A  Stat.  634,  666;  26  U.  S.  C.  5194.  5366) 

5  240.833  Report  of  gauge  at  icine 
cellar.  The  proprietor  will  prepare  a 
report  of  his  gauge  on  Form  1520,  in 
quadruplicate,  of  the  wine  spirits  re- 
ceived by  tank  car  or  tank  truck,  and 
will  attach  a  copy  of  the  form  to  each 
copy  of  Form  257  received  from  the  dis- 
tillery or  warehouse.  If  there  is  a  loss 
in  excess  of  one  percent  the  proprietor 
will  submit  a  report  to  the  internal  reve- 
nue officer  supervising  the  receipt,  stat- 
ing the  apparent  cause  of  the  loss  and 
all  circumstances  having  a  bearing 
thereon. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 
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§  240.834  Disposition  of  Form  257. 
When  the  wine  spirits  have  been  depos- 
ited in  the  wine  spirits  storage  room  or 
storage  tank,  or  run  directly  into  a  wine 
spirits  addition  tank,  the  proprietor  will 
execute  the  certificate  of  deposit  on  each 
copy  of  Form  257  (in  case  the  form  cov- 
ers a  single  shipment) ,  forward  promptly 
one  copy,  with  Form  1520  attached,  to 
the  assistant  regional  commissioner,  and 
retain  the  remaining  copy  as  a  part  of 
the  bonded  wine  cellar  records.  In  case 
Form  257  is  for  monthly  withdrawals, 
the  proprietor  will  acknowledtze  receipt 
of  the  wine  spirits  on  each  copy  of  Form 
1520  received  from  the  distillery  or  ware- 
house, and  attach  a  copy  of  Form  1520 
to  each  copy  of  Form  257.  At  the  end  of 
the  month  the  proprietor  will  execute  the 
certificate  of  deposit  on  each  copy  of 
Form  257.  forward  one  copy,  with  Forms 
1520  attached,  to  the  assistant  regional 
commi.s.sioner,  and  retain  the  remaining 
copy  as  a  part  of  his  wine  cellar  records. 

(68A  Stat.  666;  26  U.  S.  C.  5368) 

§  240.835  Waiver  of  requirements  of 
supervision.  The  assistant  regional 
commissioner  may  waive  the  require- 
ments that  the  receipt  and  u.'^e  of  wine 
spirits  at  a  bonded  wine  cellar  be  super- 
vised by  an  internal  revenue  officer.  In 
such  ca.se,  the  wine  spirits  so  received 
will  be  gauged  by  the  proprietor  and 
placed  under  his  lock. 

(68A  Stat.  666;  26  U.  S.  C.  5366) 

Withdrawal  of  Wine  Spirits  for  vse  in 
Effervescent  Wine  or  Special  Na- 
tural Wine  Production 

5  240.836  Withdrawal  from  distillery 
or  warehouse.  Pioprietors  of  bonded 
wine  cellars  engaged  in  the  production 
of  sparkling  wine  or  artificially  car- 
bonated wine,  or  special  natural  wine, 
for  which  wine  spirits  are  required  for 
dosage,  or  for  the  preparation  of  ap- 
proved essences  or  similar  approved 
flavorings  on  the  wine  cellar  premises, 
may  make  application  on  Form  257  in 
accordance  with  §  240.822  to  withdraw 
tax-free  wine  spirits  in  a  quantity  not  to 
exceed  two  packages  or  110  wine  gallons. 
If  bottled  wine  spirits  are  procured,  the 
quantity  shall  be  limited  to  two  cases. 
Such  wine  spirits  will  be  received  by  the 
proprietor  and  placed  under  his  lock  in 
a  secure  room  or  locker  on  the  bonded 
premises,  and  the  receipt  on  Form  257 
acknowiedt,'ed  by  him.  The  wine  spirits 
shall  remain  in  the  original  packages  in 
the  storeroom  until  withdrawn  for  use. 
U.se  of  the  wine  spirits  may  be  permitted 
without  Government  supervision.  Tlie 
quantity  on  hand  at  any  time  shall  not 
exceed  three  packages  or  three  cases. 
Record  of  receipt  and  use  will  be  kept  in 
accordance  with  Subpart  UU  of  this  part 
and  entered  on  Form  702. 

(68A  Stat.  667.  668,  671;  26  U.  S.  C.  5373,  5382, 
5386) 

§  240.837  Withdrawal  from  wine 
spirits  storage  room.  If  a  proprietor  has 
wine  spirits  in  packages  on  hand  under 
Government  lock  in  his  wine  spirits  stor- 
age room  he  may,  instead  of  following 
the  procedure  in  §  240.836,  submit  to  the 
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Internal  revenue  officer  at  the  premises 
a  written  request,  in  duplicate,  to  with- 
draw from  such  room  a  quantity  of  wine 
spirits  not  to  exceed  two  packages.  IX 
the  request  is  in  order  the  internal  re- 
venue officer  will  release  the  spirits,  and 
the  proprietor  will  gauge  them  and  pre- 
pare Form  1520.  in  triplicate,  under  the 
supervision  of  the  internal  revenue 
officer.  The  wine  spirits  will  then  be  re- 
leased to  the  proprietor  and  placed 
under  his  lock  in  a  secure  room  or 
locker  on  the  bonded  premises.  One 
copy  of  Form  1520  will  be  retained  by 
the  proprietor,  one  copy  of  the  proprie- 
tor's request  with  a  copy  of  Form  1520 
attached  will  be  forwarded  to  the  a.ssist- 
ant  regional  commissioner,  and  the  re- 
maining copy  of  the  request  and  Form 
1.520  will  be  placed  in  the  Government 
cabinet.  Losses  of  wine  spirits  disclosed 
on  regauge  will  be  handled  in  accordance 
with  Subpart  QQ  of  this  part.  U.se  of 
wine  spirits  so  released  to  the  proprietor 
may  be  permitted  without  Government 
.supervision.  Such  wine  spirits  shall  re- 
main in  the  original  packages  in  the 
storeroom  until  withdrawn  for  use.  Rec- 
ord of  such  use  will  be  kept  in  accord- 
ance with  Subpart  UU  of  this  part  and 
entered  on  Form  702. 
(68A  Stat.  667.  668;  26  U.  3.  C.  5373,  5382) 

Samples  of  Wine  Spirits 

5  240.838  Limitations.  Samples  of 
wine  spirits  may  be  withdrawn,  free  of 
tax.  from  any  bonded  wine  cellar  for  an- 
alysis or  testing.  A  sample  may  be  with- 
drawn from  each  lot  of  wine  spirits  re- 
ceived, or  from  each  wine  spirits  storage 
tank,  or  from  a  package  representative 
of  a  lot  of  wine  spirits  on  hand  in  the 
wine  spirits  storage  room.  Each  sample 
shall  be  not  more  than  one  pint  in  size, 
and  only  one  sample  may  be  taken  from 
any  lot  of  wine  spirits,  unless  authority 
is  received  from  the  assistant  regional 
commissioner  for  larger  or  additional 
samples,  upon  a  showing  of  necessity 
therefor.  All  spirits  produced  at  the 
same  distillery  on  the  same  day.  if  re- 
ceived in  the  same  shipment,  will  be  con- 
sidered as  constituting  a  lot  of  spirits. 

(68.\  Stat.  667;  26  U.  S.  C.  5373) 

§  240.839  Application.  The  proprie- 
tor .shall  file  application,  in  triplicate, 
with  the  internal  revenue  officer  when- 
ever samples  of  wine  spirits  are  desired. 
The  application  shall  identify  the  lot  or 
lots  of  spirits  from  which  samples  are 
desired,  the  size  of  the  sample  to  be  with- 
drawn from  each  lot.  and  the  disposition 
to  be  made  of  the  samples.  Remnants  or 
residues  of  samples  remaining  after  an- 
alysis or  testing,  and  which  are  not  re- 
tained for  laboratory  specimens,  must  be 
destroyed  or  returned  to  the  bonded  wine 
cellar  for  use  in  wine  production. 

(68.\  Stat.  667;  26  U,  S.  C.  5373) 

SUBPART    00 — LOSSES    OF    WINE    SPIRfTS 
IN   BOND 

5  240.850  Taxable  losses.  Tax  shall 
be  collected  on  wine  spirits:  (a)  In  the 
case  of  loss  by  theft,  unless  the  a.ssistant 
regional  commissioner  shall  find  that  the 
theft  occurred  without  connivance,  col- 
lusion, fraud,  or  negligence  on  the  part 
of  the  proprietor  or  other  person  respon- 
sible for  the  tax.  or  the  owner,  consignor, 
consignee,  bailee,  or  carrier,  or  the  em- 
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ployees  of  any  of  them;  and  (b>  In  the 
case  of  voluntary  destruction,  unless  the 
proprietor  or  other  person  responsible 
for  the  tax  destroys  the  spirits  under 
such  supervision  as  the  assistant  regional 
commissioner  may  require. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  240.851  Insurance  coverage.  The 
remission,  abatement,  refund,  credit,  or 
other  relief  from  taxes  on  wine  spirits 
lost  by  theft  shall  be  allowed  only  to  the 
extent  that  the  claimant  is  not  indemni- 
fied or  recompensed  for  such  tax.  by  a 
valid  claim  of  in.surance  or  ctherwiiC. 

(68A  SUt.  604;  26  D.  3.  C.  5011) 

5  240.852  All  other  causes.  The  tax 
on  wine  spirits  withdrawn  for  use  in  w  ine 
production,  and  lost  due  to  cau.ses  other 
than  theft  or  voluntary  destruction 
while  being  tran.^ferred  to  the  wine 
cellar,  or  while  in  the  wine  cellar,  may  be 
remitted  as  provided  in  §5  240.855  and 
240.856. 
(68A  Stat.  604;  26  U.  S.  C  5011) 

Determination  of  Losses 

5  240.853  In  transit.  Losses  in  tran- 
sit will  be  ascertained  at  the  time  the 
wine  spirits  are  received  at  the  wine 
cellar,  as 'provided  in  §§240.826  and 
240.833. 
(68A  Stat    604;  26  U.  S.  C  5011) 

;  240.854  772  wine  cellar.  Losses  by 
theft,  or  from  other  causes,  in  the 
bonded  wine  cellar,  will  be  determined 
and  reported  at  the  time  the  los.ses  are 
discovered.  A  physical  inventory  of 
wine  spirits  storage  tanks  shall  be  taken 
at  the  close  of  the  month  during  which 
wine  spirits  are  used  in  wine  produc- 
tion, or  upon  completion  of  such  u.se  for 
the  month  and  at  any  other  time  re- 
quired by  the  a.«;sistant  regional  commis- 
sioner or  a  designated  internal  revenue 
officer.  Any  losses  which  have  not  pre- 
viously been  reported  will  be  determined 
by  the  inventory.  Where  a  loss  is  dis- 
covered requiring  filing  of  a  claim  as 
provided  in  §  240.855,  the  proprietor  will 
gauge  the  contents  of  the  container  from 
which  the  loss  occurred  and  prepare  a 
report  of  gauge  on  Form  1520.  in  quad- 
ruplicate. Three  copies  of  Form  1520 
will  be  delivered  to  the  internal  revenue 
officer  at  the  premi-ses. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

Claims  for  Losses 

5  240  855  When  required.  Where  any 
loss  by  theft  occurs,  claim  for  remission 
of  tax  must  be  made  by  the  proprietor. 
Wliere  the  lo.ss  from  any  package  or  rail- 
road tank  car  or  tank  truck  in  transit  to 
the  bonded  wine  cellar  exceeds  one  per- 
cent of  the  quantity  shipped  therein, 
claim  for  remission  of  tax  on  tlie  entire 
quantity  lost  from  the  package  or  rail- 
road tank  car  or  tank  truck  must  be 
made  by  the  proprietor.  Where  the  lo.ss 
on  any  lot  of  wine  spirits  transferred  to 
the  wine  cellar  by  pipeline  exceeds  one 
percent,  claim  for  remission  of  tax  on  the 
entire  quantity  lost  must  likewise  be 
made  by  the  proprietor.  Where  the  loss 
In  the  wine  cellar  from  any  package  ex- 
ceeds one  percent  of  the  quantity  con- 
tained in  the  package  at  the  time  of 
receipt,  or  where  the  loss  from  storage 


tanks  exceeds  one  percent  of  the  total 
quantity  contained  in  such  tanks  during 
the  month,  claim  for  remission  of  tax  on 
the  entire  quantity  lost  from  e;tcii  such 
package  or  from  such  storat;e  tanks, 
must  be  made  by  the  proprietor. 

(G8A  Stat   604;  26  U.  S.  C.  5011) 

§  240.856  When  not  required  Where 
the  lo.ss  in  transit  or  in  the  wino  cellar 
does  not  exceed  one  percent,  calculated 
in  accordance  with  5  240  855.  cluim  for 
remission  of  tax  will  not  be  required, 
provided  there  are  no  circumstances  In.! 
dicating  that  the  loss  is  not  allowable 
under  the  law. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  240  857  Form  of  claim.  No  .special 
forms  have  been  prescribed  for  use  m 
filing  claims  for  remission  of  tax.  Such 
claims  shall  be  made  on  letter  .size  paper 
showing  the  name  and  address  of  the 
claimant  and  the  registry  numbt-r  of  the 
bonded  wine  cellar,  and  shall  set  forth 
the  following  information: 

(a»  The  name,  registry  number,  and 
location  of  the  distillery  which  produced 
the  wine  spirits; 

(b)  The  serial  numbers  of  the  pack- 
ages or  other  containers  from  which  the 
v.ine  spirits  were  lo.st,  the  quantity  lost 
from  each,  and  the  total  quantity  of  wine 
spirits  covered  by  the  claim; 

<c)  The  total  amount  of  tax  for  which 
claim  is  filed : 

<d>  The  dat^  of  the  loss,  or  if  such  date 
is  not  known,  the  date  on  which  the  loss 
was  discovered,  and  the  nature  and  cause 
*  if  known  >  of  the  loss,  together  w  ith  all 
the  known  material  facts  and  circum- 
stances surrounding  the  loss; 

(e)  The  name  of  the  carrier,  if  any; 

(f )  If  lost  by  theft,  the  facts  establish- 
ing whether  the  loss  occurred  as  the  re- 
sult of  any  negligence,  connivance,  collu- 
sion, or  fraud  on  the  part  of  the  distiller, 
warehoust-man.  owner,  consisnor,  con- 
signee, bailee  or  carrier,  or  the  t-mployees 
of  any  of  them ;  and 

( g »  If  lost  by  theft,  whether  the  claim- 
ant is  indemnified  or  recompensed  for 
the  loJ;s.  and  if  so.  the  amount  and  na- 
ture of  such  indemnity  or  recompense; 
the  actual  value  of  the  wine  spirits,  less 
the  tax.  must  be  stated  explicitly,  and 
certified  copies  of  all  policies  of  insurance 
or  other  documents  of  indemnity  cover- 
ing the  wine  spirits,  must  be  furnished 
where  required.  The  claim  will  be  sipped 
by  the  proprietor  or  his  authorized  agent 
Immediately  above  the  signature  will  ap- 
pear the  following  statement:  "1  declare 
under  the  penalties  of  perjury  that  this 
claim  (including  any  accompanying 
statements)  has  been  examined  by  m* 
and  to  the  best  of  my  knowledge  and 
beUef  is  true  and  correct." 

(68A  Stat.  604,  749;  26  U.  S.  C.  5011.  «065) 

§240.858  Supporting  do cumenti. 
Claims  for  remission  of  tax  on  wine 
spirits  lost  while  being  transferred  W  a 
bonded  wine  cellar  shall,  if  the  transfer 
was  made  by  public  carrier,  be  supports 
by  statements  of  the  agents  of  the  car- 
rier having  personal  knowledge  of  tM 
loss,  and  whenever  po.ssible  by  a  ^°P^° 
the  bill  of  lading.  Claims  covering  los^J 
in  the  wine  cellar  must  be  supported  OJ 
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statements  of  persons  having  per.sonal 

knowledt;e  of  the  loss. 

,jjA  Stat    604;  26  U.  S.  C.  5011) 

(  240  859  Filing  of  claims.  Claims  for 
remission  of  tax  on  wine  spirits  lost  in 
transit,  or  in  the  bonded  wine  cellar, 
must  be  filed  by  the  proprietor  within  30 
days  of  discovery  of  the  lo.ss  with  the 
assistant  regional  commissioner  of  the 
region  in  which  the  wine  cellar  is  located. 
SJASlat   604;  26  U.  S.  C.  6011) 

SUBPART  RR — DISPOSITION  OF  UNUSED 
WINE  SPIRITS 

5  240  870  General.  Wine  spirits  with - 
d.'awn  by  the  proprietor  of  a  bonded 
fine  cellar  and  not  used  in  wine  pro- 
duction may  be  disposed  of  by  transfer 
loan  internal  revenue  bonded  warehouse 
or  another  bonded  wine  cellar,  or  by  tax- 
pajment  and  removal  to  a  person  au- 
•ihorized  to  receive  such  spirits,  or  may 
be  voluntarily  destroyed  without  pay- 
ment of  tax  as  authorized  in  S  240.874: 
Provided.  That  packages  from  which  a 
portion  of  the  contents  have  been  used 
may  not  be  transferred  to  abonded  warc- 
liouse. 

(68AStnt    604.  667;  26  U.  S.  C.  5011.  5373) 

5  240  871  Applicatioji  to  dispose  of 
Vine  Sim tt!'.  Application  for  permission 
to  tran.^fer  wine  spirits  to  an  internal 
revenue  bonded  warehou.se  or  bonded 
Tine  cellar  or  to  taxpay  or  destroy  wine 
spirits,  shall  be  filed  with  the  a.^'sistant 
regional  commissioner.  The  application, 
m duplicate,  in  letter  form  shall  set  forth 
the  senal  numbers  of  the  packages  or 
Storage  tanks  in  which  the  wine  .spirits 
are  contained,  the  kind  and  quantity  of 
wine  spii  Its  involved,  the  name  and  reg- 
istry number  of  the  distiller  of  the  wine 
spirits,  the  date  of  receipt  of  the  wine 
spirits  in  the  wine  cellar,  and  the  rea.son 
!t  is  desired  to  taxpay,  destroy,  or  trans- 
fer the  \^;nc  spirits, 

68AStat  667;  26  U.  S.  C.  5373) 

1240  872  Transfer  to  bonded  na^e- 
house  or  nine  cellar.  When  it  is  de- 
sired to  transfer  wine  spirits  to  a  bonded 
warehouse  or  bonded  wine  cellar  the  ap- 
plication .^hall  specify  the  name,  number 
4nd  location  of  such  premises,  and  the 
nieaas  or  containers  by  or  in  which  it  is 
Propcsed  to  transfer  the  wine  spirits 
thereto.  The  application  shall  al.so  spe- 
cify whether  the  proprietor  of  the  desig- 
i^ted  warehouse  or  wine  cellar  has 
agreed  to  receive  the  wine  spirits  and  file 
consent  of  surety  on  his  bond,  extending 
the  terms  of  the  bond  to  cover  transfer 
to  his  premises  and  storage  thereat. 

"A  Stat.  r>67;  26  U.  S.  C.  5373) 

5240  87:1  Taxpayment.  When  it  is 
oesired  to  taxpay  the  wine  spirits,  the 
application  shall  describe  the  contain- 
ers In  which  the  spirits  will  be  removed 
"Pon  taxpayment  and  the  name  and  ad- 
oress  of  th.e  per.son  or  persons  to  whom 
tne  spirit-  will  be  shipped  and  whether 
«>e  spirits  will  be  used  for  beveraee  or 
"^nbevera^e  purposes. 

'*AStat    CC7;  26  U.  S.  C.  5373) 

1240  874  Disposition  of  spirits.  If 
«*  application  is  approved,  the  proprie- 
l^aay  dispose  of  the  spirits  in  accord- 
*°*^*  »lth  the  application.  In  case  the 
spmts  are  to  be  destroyed  the  destruc- 
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tion  will  be  accomplished  under  such  su- 
pervision as  the  assistant  regional  com- 
missioner may  require.  If  the  spirits 
are  to  be  transferred  to  another  bonded 
wine  cellar  or  internal  revenue  bonded 
warehouse,  or  taxpaid,  the  assistant 
regional  commissioner  wi'l  advise  the 
proprietor  regarding  the  marking  of  the 
containers  and  the  reports  to  be  ren- 
dered. Prior  to  such  transfer  or  tax- 
payment,  the  wine  spirits  will  be  gauged 
by  the  proprietor  under  the  supervision 
of  an  internal  revenue  officer. 

(68A  Stat.  667;  26  U.  S.  C   5373) 

SUBPART  SS — TAX   LIABILITY  FOR  WINE   SPIRITS 
WITHDRAWN    FOR    WINE    PRODUCTION 

5  240  880  Charge  again.^t  proprietor. 
Pioprietors  of  bonded  wme  cellars  may 
become  liable  for  the  tax  on  all  wine 
spirits  withdrawn  for  use  in  wine  pro- 
duction, and  their  bonds  must  fully  cover 
the  internal  revenue  tax  at  the  rate  im- 
po.sed  by  law  on  such  wine  spirits  on  hand 
or  in  transit,  in  addition  to  the  tax  on 
wine  as  provided  in  5  240.221. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  240.881  Assessment  of  tax.  Where 
it  appears  that  wine  spirits  withdrawn 
for  use  in  wine  production  were  unlaw- 
fully removed,  or  that  the  tax  may  not 
be  remitted  on  a  loss  of  wine  spirits  oc- 
curring in  transit  to  or  In  the  bonded 
wine  cellar,  the  assistant  regional  com- 
missioner will  cause  the  tax  to  be  as- 
sessed. Where  wine  spirits  have  been 
used  in  violation  of  the  provisions  of 
Subchapter  F  of  Chapter  51  of  the  In- 
terna! Revenue  Code  and  the  proprietor 
of  the  bonded  wine  cellar  does  not  satis- 
factorily show  that  such  wine  spirits 
were  not  knowingly  u.sed  in  violation  of 
the  law.  the  tax  thereon  will  be  asse.ssed. 
(68A  Stat.  672;  26  U.  S.  C.  5391) 

SUBPART   TT — PRODUCTION    AND    STORAGE    OF 
ALLIED    PRODUCTS 

?  240.890  Application.  A  proprietor 
desiring  to  produce  or  prepare  for  mar- 
ket commercial  fruit  products,  or  recover 
by-products  <not  including  volatile  fruit- 
flavor  concentrates*  and  store  such 
products  on  bonded  wine  cellar  premises 
must  file  application,  in  triplicate,  with 
the  assistant  regional  commis.sioner 
setting  forth  fully  the  details  of  the  de- 
sired activity.  Activities  permitted  will 
be  limited  to  those  in  which  fruit  or 
fruit  juice  is  the  principal  material  used 
in  production.  Such  operation  may  not 
be  commenced  before  approval  has  been 
obtained  from  the  assistant  regional 
commissioner.  Wine  may  not  be  used  in 
the  production  of  allied  products. 

(68A  Stat.  664;  26  U.  S.  C.  5361) 

5  240.891  Segreqatiov.  Allied  prod- 
ucts will  be  produced  and  stored  with 
such  degree  of  segregation  from  wine 
operations  as  may  be  required  by  the  as- 
sistant regional  commissioner  to  prevent 
jeopardy  to  the  revenue  or  conflict  with 
wine  OE>erations.  Equipment  used  for 
bottling  or  packing  wine  may  not  be  used 
for  bottling  or  packing  allied  products 
at  times  when  wine  is  being  bottled  or 
packed,  unless  completely  separate 
facilities  are  provided  and  the  products 
are  kept  separate. 

(68A  Stat.  664;  26  U.  S.  C.  5361) 
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?  240.892  Records.  Tlie  use  of  fruit, 
fruit  juice  or  concentrated  fruit  juice  in 
the  production  of  allied  products  will  be 
reported  on  the  record  of  materials  re- 
ceived and  used  required  by  5  240.915. 
Fruit  juice  and  concentrated  fruit  juice 
will  be  fully  accounted  for  on  that  rec- 
ord. Commercial  records  must  be  kept 
showing  the  production  and  disposition 
of  other  allied  products.  If  sugar  is 
used  in  allied  products,  the  receipt  and 
u.se  of  the  sugar  so  used  will  be  shown 
on  the  sugar  record  required  by 
§240.914. 

(66A  Stat.  664;  26  U.  S.  C.  5361) 

SUBPART  UU — RECORDS   AND    REPORTS 

5  240.900  Form  702.  The  proprietor 
of  each  bonded  wine  cellar  shall  prepare 
at  the  close  of  each  month  Fonn  702.  in 
duplicate,  verified  and  signed  under  the 
penalties  of  perjury  and.  on  or  before 
the  tenth  day  of  the  succeeding  month, 
will  forward  the  original  of  the  report  to 
the  assistant  regional  commissioner. 
All  operations  of  the  bonded  wine  cellar 
will  be  reported  in  summaries  on  Form 
702  as  indicated  by  the  headings  of  lines 
and  columns,  and  in  accordance  with 
the  instructions  printed  on  the  form  or 
i.ssued  in  respect  thereto.  The' informa- 
tion reported  on  Form  702  will  be  ob- 
tained from  the  wine  cellar  records 
maintained  in  accordance  with  the  re- 
quirements of  this  part.  Where  frac- 
tional parts  of  a  gallon  are  involved, 
they  shall  be  expressed  in  decimals  to 
the  nearest  one-tenth  gallon,  five  hun- 
dredths gallon  being  converted  to  the 
next  full  one-tenth  gallon. 

(63A  Stat.  666;  26  U.  S.  C.  5367 j 

5  240.901  Form  2050.  The  proprietor 
of  every  bonded  wine  cellar  removing 
wine  subject  to  tax  will  prepare  Form 
2050.  in  triplicate,  showing  thereon  the 
number  of  gallons  of  wine  of  each  tax 
class  so  removed  during  the  day  covered 
by  the  return,  the  amount  of  tax  due  by 
tax  cla.ss.  and  the  total  tax  due.  There 
.shall  ahso  be  shown  any  increases  or  de- 
creases in  tax  due  to  errors  in  previous 
returns.  Form  2050.  credits  for  the  con- 
version or  destruction  of  unmei chant- 
able  effervescent  wine,  credit  for  the  pre- 
payment of  tax  as  shown  by  Form  2052. 
and  amounts  of  tax  due  totaling  less 
than  $10  on  account  of  removals  on  pre- 
vious days  when  no  return.  Form  2050, 
was  prepared  as  provided  in  §  240  591 ! 
Form  2050  will  be  serially  numbered  by 
the  proprietor,  commencing  with  '1 "  on 
January  1  of  each  year.  Form  2050  shall 
contain  or  be  verified  by  a  written  decla- 
ration that  it  is  made  under  the  penalties 
of  perjury.  One  copy  of  the  form  will 
be  retained  by  the  proprietor  and  the 
original  and  one  copy  of  the  form,  with 
remittance,  will  be  filed  with  the  district; 
director  as  provided  in  §  240.591. 

5  240.902  Form  2052.  When  the  pro- 
prietor desires  to  prepay  tax,  as  provided 
in  §  240.593,  he  shall  first  prepare  Form 
2052,  in  triplicate,  covering  a  specific 
quantity  of  wine  to  be  removed  on  that 
day.  The  original  and  one  copy  of  FVarm 
2052  shall  be  delivered  to  the  district  di- 
rector of  internal  revenue  or  deposited 
in  the  United  States  mail  properly  ad- 
dressed to  him,  together  with  a  remit- 
tance as  provided  in  5  240.593,  prior  to 
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removal  of  the  wine.  Form  2052  will  be 
serially  numbered  by  the  proprietor, 
commencing  with  "1"  on  January  1  of 
each  year.  Credit  for  the  amount  pre- 
paid on  Form  2052  will  be  taken  on  the 
tax  return.  Form  2050,  covering  removals 
for  a  taxable  purpose  for  the  day. 

5  240.903  Form  702-C.  The  proprie- 
tor of  every  bonded  wine  cellar  shall 
make  a  detailed  report  on  Form  702-C, 
in  duplicate,  of  each  inventory  taken  by 
him  of  all  wine  on  storage  at  his  wine 
cellar  at  the  close  of  business  on  June  30 
and  December  31  of  each  year.  The 
original  of  Form  70'J-C  shall  be  attached 
to  Form  702  for  the  month  to  which  it 
pertain-s.  If  at  other  times  complete 
actual  inventories  of  wine  are  taken  and 
Ics.ses  disclosed  thereby  are  reported  on 
the  monthly  report.  Form  702.  Form 
702-C  will  be  preimred  and  the  oriL'inal 
thereof  forwarded  with  the  report  on 
Form  702. 

(68A  Stat.  666:    26   U.   S.   C.   5367.   5369) 

5  240  904  Form  275  and  Form  1520. 
The  proprietor  of  every  bonded  wine  cel- 
lar using  wine  spirits  in  the  production 
of  wine  shall  prepare  Forms  275  and  1520 
at  the  time  wine  spirits  are  trau^ed  and 
added  to  wine,  as  prescribed  in  J.^  240.376 
and  240.379. 
(68A  Stat.  666;  26  U.  S.  C.  5367) 

5  240  905  Prescribed  forms.  All  re- 
ports required  by  this  part  will  be  made 
on  forms  prescribed  by  the  Director,  Al- 
cohol and  Tobacco  Tax  Division.  En- 
tries will  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines  and  as 
required  by  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
by  this  part.  Where  forms  are  prescribed 
for  the  keeping  of  cellar  records,  entries 
will  be  made  on  such  records  as  instruc- 
tions may  provide,  except  that  where 
substitute  records  are  approved  by  the 
assistant  regional  commissioner,  as  pro- 
vided m  §  240.913,  entries  will  be  made 
as  the  assistant  regional  commissioner 
may  require.  Forms  for  reports,  that  is, 
forms  which  will  be  filed  with  the  assist- 
ant regional  commi.ssioner,  will  be  fur- 
nished free  of  cost  by  him.  Prescribed 
forms  for  cellar  records  must  be  provided 
at  the  expense  of  the  proprietor.  Sam- 
ples of  such  records  may  be  obtained 
from  the  assistant  regional  commissioner 
for  the  use  of  commercial  printers  for 
reproducing  the  fonns. 

^  §  240  906  Form  2054.  tcine  fermenta- 
tion record.  Each  proprietor  engaged 
in  the  production  of  still  wine  shall  main- 
tain a  wine  fermentation  record  on  Form 
2054  showing  the  details  of  the  fermenta- 
tion and  amelioration  of  wine.  A  sep- 
arate Form  2054  shall  be  maintained  for 
each  kind  of  fruit  or  other  primary  ma- 
terial u.sed  In  winemakin:?.  Where  no 
isugar  is  used  in  the  production  of  wine 
from  a  particular  kind  of  fruit.  Form 
2054  need  not  be  maintained  covering  the 
production  of  wine  from  that  fruit  pro- 
vided the  record  of  materials  received 
and  used  required  by  §  240.915  shows  the 
quantity  of  fruit,  juice,  or  concentrate 
used  for  winemaking  each  day,  and  in 
case  water  is  added  as  permitted  by 
§5  240  353.  240.361.  and  240.402.  the  total 
solids  content  of  the  juice  in  degrees  Brix 
is  shown  before  and  after  addition  of  the 
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water,  and  the  quantity  of  water  used  is 
recorded. 

(68A  Stat.  666:  26  U.  S.  C.  5367) 

§  240.907  Form  2055,  icine  reserve 
inventory  record.  Each  proprietor  en- 
gaged in  the  production  of  wine  from 
grapes  or  other  fruit,  with  the  use  of 
sugar,  who  desires  to  reserve  wine  of  his 
own  production  for  sweetening  or  the 
addition  of  wine  spirits  shall  maintain 
a  wine  reserve  inventory  record  on  Form 

2055,  identifying  the  wine  reserved  and 
showing  for  the  entire  inventory  the 
sweetening  and  wine  .spirits  added  and 
the  resultant  increases  in  volume.  The 
inventory  account  will  be  balanced  at 
tlie  end  of  each  month  and  whenever 
wine  is  withdrawn  from  reserve  or  losses 
are  determined.  Upon  withdrawal  of  all 
wine  from  reserve  inventory  the  account 
will  be  closed  and  a  new  inventory  ac- 
count opened  when  next  it  is  desired  to 
reserve  wine  for  sweetening  or  the  addi- 
tion of  wine  spirits.  A  separate  reserve 
inventory  and  record  will  be  maintained 
for  each  kind  of  fruit.  At  the  end  of 
ench  month  there  will  be  reported  on 
Form  702  the  totals  for  all  wine  reserve 
inventories  concerning:  'a>  wine  depos- 
ited in  reserve;  *b<  increases  in  volume 
by  sweetening;  (c)  increases  in  volume 
by  the  addition  of  wine  spirits;  (d)  wine 
withdrawn  from  reserve;  and  'e>  losses 
determined. 

(68A  Stat.  666;  26  U.  S.  C.  5367) 

5  240.908  Form  2056.  record  of  still 
wiJie.  Each  proprietor  of  a  bonded  wine 
cellar  who  pioduces  or  receives  still  wine, 
other  tiian  distilling  material  or  vinegar 
stock  made  with  excess  water,  shall 
maintain  a  record  of  still  wine  on  Form 

2056.  showing  the  quantities  produced, 
received,  removed,  or  used  in  effervescent 
wine  production.  A  separate  Form  2056 
shall  be  maintained  for  each  tax  cla.ss  of 
still  wine.  In  each  tax  class,  transac- 
tions for  all  still  wines  (including  special 
natural  wine  but  not  including  distilling 
material,  vinegar  stock,  or  wine  in  re- 
serve) shall  be  entered  on  a  single  record. 
At  the  end  of  each  month  the  totals 
shown  by  Form  2056  shall  be  reported  on 
Form  702. 

(68A  Stat.  666,  26  D.  S.  C.  5367) 

5  240.909  Form  2057.  record  of  effer- 
vescent wine.  Each  proprietor  engaged 
in  the  production  or  receipt  of  efferves- 
cent wine  shall  maintain  Form  2057 
showing  the  details  of  production,  re- 
ceipt ard  removal.  Separate  records  will 
be  kept  for  sparkling  wine  fermented  in 
bottles,  sparkling  wine  fermented  in  bulk 
and  artificially  carbonated  wine,  for  each 
kind  of  fruit.  At  the  end  of  each  month 
the  still  wine  used  in  effervescent  wine 
production  and  the  effervescent  wine 
produced,  received  and  removed  will  be 
reported  on  form  702. 

(68A  Stat.  666;  26  U.  S.  C.  5367) 

5  240.910  Form  2058.  special  natural 
wine  production  record.  Each  proprie- 
tor producing  special  natural  wine  under 
5  240  444  shall  maintain  Form  2058  .show- 
ing the  details  of  production.  At  the  end 
of  each  month  the  total  gains  and  losses 
in  special  natural  wine  production  will 
be  reported  in  part  I  of  Form  702.  In 
addition  a  separate  record  shall  be  main- 


tained .showing  the  receipt  and  use  or 
other  disposition  of  all  herbs,  aromatics 
essences,  or  other  flavoring  materials  re- 
ceived for  the  production  of  special  nat- 
ural wine.  Pi-oprietors  producing  spe- 
cial natural  wine  under  S  240.443  will  not 
keep  Foim  2058.  but  must  maintain  tht 
separate  record  of  herbs,  etc  .  and  in  ad- 
dition must  keep  the  same  records  a.sar? 
required  in  the  production  of  natural 
wine. 

(68A  Stat.  666:  26  U.  S.  C.  5367) 

§  240.911  Form  2059.  record  of  djj. 
tilling  material  or  vineoar  stock.  Each 
proprietor  producing  or  receiving  wine 
with  excess  water  expressly  for  use  as 
distillirtg  material  or  vinegar  stock  shall 
miiintain  Form  2059  showing  the  amount 
and  kind  produced,  received  and  re- 
moved. At  the  end  of  each  month  the 
proprietor  shall  record  the  total  trans- 
action^ in  part  VI  of  Form  702.  Trans- 
actions  of  wine  produced  expressly  for 
distilling  material  or  vinegar  stock  w:Il 
not  be  recorded  on  Form  2056. 
(68A  Stat.  6G6;  26  U.  S.  C.  5367) 

§  240  912  Form  2060.  record  of  wine 
cn^es  filled.  Each  proprietor  lemovin? 
wine  in  cases  shall  keep  Form  2060.  rec- 
ord of  wine  cases  filled,  showing  the 
number  of  cases  filled  daily  and  the 
serial  numbers,  except  that  if  serial  num- 
bers of  cases  are  shown  on  the  record  of 
taxpaid  removals.  Form  2060  need  not 
be  maintained. 
(68A  Slat    666;  26  U.  S.  C.  5367) 

5  240.913  Substitute  record.  Pro- 
prietors of  bonded  wine  cellars,  subject 
to  the  approval  of  the  a.ssistant  regional 
commissioner,  may  maintain  cellar  rec- 
ords in  a  form  other  than  that  prescntjed 
by  this  subpart,  provided  such  substitute 
records  contain  all  required  iiiforma- 
ti.-n  in  a  form  permitting  ready  exam- 
in.ition  by  internal  revenue  ofBcers. 
Proprietors  desiring  to  maintain  a  sub- 
stitute record  .shall  submit  two  copies  of 
the  proposed  record,  with  typical  entries 
thereon,  to  the  a.ssistant  regional  com- 
mi.ssioner for  approval.  If  the  record  a 
found  to  be  satisfactory,  the  assistant 
regional  commissioner  will  note  his  ap- 
proval thereon,  retain  one  copy  and  re- 
turn the  other  copy  to  the  proprietor. 

(68A  Stat.  666;  26  U.  S.  C.  5367) 

5  240  914  Sugar  record.  Each  pro- 
prietor receiving,  storing,  and  using 
sugar  shall  keep  a  separate  record  of 
such  receipt  and  u.se.  The  record  shall 
show  the  date  of  receipt,  from  whom 
received,  and  the  kind  and  quantity. 
Invoices  covering  purcha.ses  shall  be  re- 
tained in  support  of  this  record.  When 
sugar  is  used  for  ameliorating  or  sweet- 
ening purposes,  the  record  shall  show 
the  date,  kind,  and  quantity  u-sed.  and 
the  tank  or  lot  number  of  wme  m  which 
used,  except  that  when  sugar  is  used 
for  sweetening  wine  in  reserve  inventory. 
the  tank  or  lot  number  need  not  b« 
shown.  The  sugar  record  shall  also 
show  sugar  u.sed  in  the  production  of 
allied  products  or  removed  from  th* 
premises.  At  the  close  of  each  month 
the  account  shall  be  balanced  and  the 
quantity  of  each  kind  of  sugar  remaiiuni 
on  hand  shall  be  shown  in  such  record. 
(68A  Stat.  666,  26  U.  S.  C.  5367) 
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5  240  915  Separate  record  of  mate- 
rials rrccived  and  ufied.  Each  proprie- 
tor producing  wine  sh  ill  maintain  a 
separate  record  showing  the  receipt,  use 
orotiii'i'  disposition  of  basic  winemaking 
mateiiils,  such  as  fruit,  juice  or  con- 
centrated juice.  The  record  must  show 
the  date  of  receipt,  the  quantity  received, 
the  name  and  addres.s  of  the  person  from 
whom  received,  and  the  date  of  use  of 
the  mateiials.  If  Form  2054  (or  a  sub- 
.nituie  therefor  I  is  maintained,  the 
quantity  of  material  used  in  each  lot 
Bill  be  identified  by  lot  number  in  the 
materials  record.  Where  materials  are 
received  from  others,  the  invoices  or 
commercial  papers  showing  the  receipt 
v.:ll  be  retained  in  chronological  order 
;n  support  of  the  record.  If  materials 
are  rcc^ved  off  bonded  premi.ses  and 
subsequently  tran.^ferred  to  the  bonded 
prem.H^s.  the  record  will  be  maintained 
cnl.v  With  respect  to  matfrial  received  on 
t.he  bonded  premises  and  will  show  the 
date  of  transfer  and  quantity  trans- 
ferred, but  the  invoices  or  commercial 
papers  covering  the  purchase  of  the  ma- 
terials will  also  be  kept  available  for  in- 
spection. Where  grapes  lor  other  fruit  • 
received  on  the  bonded  premises  are 
used  in  producing  juice  to  be  stored  for 
future  use  or  for  ri-moval.  the  record 
will  show  the  quantities  of  grapes  u.sed 
and  juice  produced.  Where  fruit  or 
juice  is  used  to  produce  concentrated 
juice  the  record  will  show  the  quantity 
of  fruit  or  juice  used  and  the  quantity  of 
concentrated  juice  produced.  The  record 
must  also  show  the  use  or  other  dispKisi- 
tion  of  rhe  juice  or  concentrated  juice 
produced.  At  the  clo.^e  of  ench  month 
the  materials  account  will  be  balanced 
£nd  the  totals  reported  on  Form  702. 

(68A  .Slat    666;  26  U   S.  C  5367) 

1240  916  Varietal  and  vintage  rrine 
records.  Where  a  proprietor  desires  to 
account  for  and  di.spose  of  wine  under 
varietal  or  vintage  designations,  com- 
plete tank  records,  or  similar  records. 
aiust  be  maintained  .so  that  the  origin  of 
•Jie  %;ue  may  be  verified. 

'88A  Stat.  666:  26  U.  S.  C.  5367) 

5  240  917  Record  of  use  of  acids. 
Each  proprietor  ac  ding  acid  to  correct 
a  natural  deficiency  in  juice  or  natural 
»ne  as  provided  in  ,!)S  240.364  and  240.404 
■'fiall  kppp  a  record  showing  date  of  use, 
t.'ie  kind  and  quantity  of  acid  used,  the 
Itinds  and  quantities  of  wme  in  which 
used,  and  the  fixed  acid  content  of  the 
;uice  or  wme  prior  to  and  after  the  addi- 
tion of  acid.  Where  acid  is  used  for  the 
suibilization  of  wines  as  provided  in 
'240  526.  the  proprietor  shall  keep  a  rec- 
wd  showing  dat^  of  use.  kind  and  quan- 
tity of  acid  used,  and  the  kinds  and 
Quantities  of  wines  in  which  used,  A 
'ecord  of  all  acids  received,  supported 
^y  purchase  invoices,  must  be  main- 
tained. 

^A  Stat    666;  26  U.  S.  C.  5367) 

5  240  918  Other  chemicals.  Where 
cnemicals.  preservatives,  or  materials 
l^her  than  acids  are  used  in  the  cellar 
l^eaitnent  of  wine,  as  authorized  in  this 
wrt,  a  complete  record  of  the  purchase 
*nQ  receipt  thereof  must  be  kept  at  the 
«>nded   wine   cellar 
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for  inspection  by  internal  revenue  oflB- 
cers.  The  record  shall  show  the  kinds 
and  quantities  of  chemicals  and  other 
materials  received,  the  date  of  receipt, 
and  the  names  and  addresses  of  persons 
from  whom  purchased.  Invoices  cover- 
ing purchases  .shall  be  retained  in  sup- 
port of  the  record.  Record  of  use  of  all 
chemicals  except  filter  aids,  inert  fining 
agents,  and  sulphur  dioxide  compounds, 
and  the  acids  listed  in  S  240.917.  shall  be 
maintained,  showing  the  kind,  quantity, 
and  date  of  use.  and  kind  and  quantity 
of  wine  in  which  used. 

(68A  Stat.  666;  26  U.  S.  C.  5367) 

5  240  919  Record  of  tiine  baked. 
Where  wine  is  baked  on  bonded  wine 
cellar  premises  the  proprietor  shall  keep 
a  complete  and  up-to-date  record  show- 
ing <ai  the  serial  number  of  each  tank, 
(b"  date  wine  is  placed  in  the  tank,  (o 
quantity  and  alcohol  content  of  the  w  ine. 
(dt  date  baking  commenced,  (e)  date 
baking  completed,  <f)  date  wine  removed 
from  tank,  and  <g»  quantity  of  wine  re- 
moved and  alcohol  content  theieof.  In 
case  wine  is  baked  in  barrels  or  pun- 
cheons, the  record  may  be  maintained 
on  the  basis  of  groups  of  such  containers 
filled  at  one  time,  rather  than  for  each 
individual  container. 

(68A  Stat.  666;  26  U.  S.  C.  53C7) 

?  240  920  Record  of  taxpaid  removals 
from  bond.  Proprietors  of  bonded  wine 
cellars  removing  wine  from  bond  for 
con.sumption  or  sale  on  determination  of 
tax  shall  keep  a  separate  record  of  wine 
so  removed  and  make  entries  therein  at 
the  time  of  removal  either  to  the  taxpaid 
room  or  for  direct  shipment.  The  record 
must  show  the  date  of  removal,  the  name 
and  address  of  the  person  to  whom 
shipped,  tlie  kind  (cla.ss  and  type)  and 
quantity  of  wine,  alcohol  content  (tax- 
able grade »,  and  serial  numbers:  Pro- 
vided. That  if  the  serial  numbers  are 
placed  on  the  cases  at  the  time  of  filling 
and  Form  2060  is  maintained,  the  assist- 
ant regional  commi.ssioner  may  author- 
ize the  proprietor  to  omit  .serial  numbers 
from  the  record  of  tax  paid  removals  as 
provided  in  .5  240  561.  On  sales  of  one 
case  or  demijohn  the  name  and  address 
of  the  consignee  need  not  be  shown. 
Where  the  proprietor  keeps  copies  of  in- 
voices or  other  commercial  records  cov- 
ering shipments  a.s  provided  above,  and 
they  are  kept  in  chronological  order 
available  for  inspection  and  in  such  m.an- 
ner  that  the  required  information  may  be 
readily  ascertained  therefrom  by  inter- 
nal revenue  officers,  the  separate  record 
may  show  the  total  quantity  shipped 
each  day  in  lieu  of  the  details  of  each 
shipment. 

(08A  Stat    666;  26  U.  S.  C.  5367) 

5  240  921  Taxpaid  room  record. 
Where  a  taxpaid  room  has  been  provided 
in  accordance  with  §  240.145  or  is  main- 
tained off  the  bonded  premises,  the  pro- 
prietor .shall  maintain  a  .separate  record 
at  such  taxpaid  room,  showing  the  quan- 
tities, serial  numbers,  kind  and  alcohol 
content  ^taxable  grade*  of  wine  received 
thereat  and  shipped  therefrom,  includ- 
ing the  dates  of  receipt  and  shipment, 
and  the  name.*;  and  addresses  of  the  per- 
sons to  whom  shipped,  and  the  quantities. 
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kind  and  alcohol  content  (taxable  grade> 
of  wine  shipped  to  each:  Provided.  That 
on  sales  of  one  case  or  less  the  name  and 
address  of  the  consignee  need  not  be 
shown.  Where  the  proprietor  keeps 
copies  of  invoices  or  other  commercial 
records  covering  shipments  from  the  tax- 
paid  room  as  provided  above  respecting 
shipments,  and  they  are  kept  in  chron- 
ological order  available  for  in.spcctlon 
and  in  such  manner  that  the  required  in- 
formation may  be  readily  ascertained 
therefrom  by  internal  revenue  officers, 
the  separate  record  may  show  the  total 
quantity  shipped  each  day  in  lieu  of  the 
details  of  each  shipment.  Where  ship- 
ments of  taxpaid  wme  are  made  direct- 
ly from  the  bonded  wine  cellar  premises 
and  from  the  taxpaid  room,  and  the  sales 
record  (invoices)  does  not  distinguish 
between  such  sales,  the  proprietor  shall 
then  maintain  a  daily  record  of  the  bal- 
ances of  wine  remaining  in  the  taxpaid 
room.  Where  the  proprietor  has  been 
authorized  to  omit  serial  numbers  from 
the  record  of  taxpaid  removals,  as  pro- 
vided in  ;;  240.561,  serial  numbers  may 
hkewise  be  omitted  from  the  taxpaid 
room  record.  Removals  from  the  tax- 
paid  room  of  packages  of  bottles  contain- 
ing two  galloiLs  or  le.ss  need  not  be  .seri- 
ally numbered  or  marked  in  accordance 
with  §S  240.561  and  240.562. 

(68A  Stat.  666:  26  U.  S.  C.  5367)  | 

5  240.922  Time  of  making  entries. 
•All  operations  and  transactions  must  be 
entered  on  daily  records  or  commercial 
papers  on  the  day  on  which  the  transac- 
tion occurs,  except  where  records  are 
posted  from  work'  orders  prepared  at  tlie 
time  the  transaction  occurs,  entries 
may  be  deferred  until  the  next  succeed- 
ing business  day.  If  required  records 
are  posted  from  other  records,  the  pro- 
prietor shall  keep  the  original  of  the 
other  record. 

(68A  Slat.  666:   26  U.  S.  C.  5367) 
RETENTION   OF   RECORDS 

?  240  923  Filing  of  forms.  The  pro- 
prietor shall  file  his  retained  copies  of 
reports  and  records  separately  by  form 
number,  in  chronological  order,  in  bovmd 
or  other  secure  form.  Form  702-C  shall 
be  filed  with  the  Form  702  to  which  it 
pertains. 

(68A  Stat.  666;  26  U.  S.  C.  5367)  ""i 

§  240  924  Period  of  retention.  All 
prescribed  returns,  reports  and  record* 
( including  all  commercial  papers  kept  in 
lieu  thereof!  must  be  retained  by  the 
proprietor  for  a  period  of  three  years: 
Provided.  That  the  a.ssistant  regional 
commiissioner  may  require  records  to  be 
kept  an  additional  period  of  not  exceed- 
ing three  years  in  any  case  where  such 
retention  is  deemed  necessary  or  advis- 
able. > 

(68A  Stat.  666:  26  U.  S.  C.  5367)  TJ 

§  240.925  Records  available  for  fn- 
spection.  All  records  required  to  be  kept 
at  the  bonded  wine  cellar  shall  be  subject 
to  inspection  by  internal  revenue  officers 
at  any  reasonable  hour,  and  shall  be 
filed  in  such  manner  that  they  may  be 
readily  inspected  by  the  ofBcers. 
(68A  Stat.  666;  26  U.  S.  C.  5367) 
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SUBPART  VV — MISCELLANEOUS  PIOVISIONS 

5  240  940  Excepti07is  to  construction 
and  equipment  requirements.  The  Di- 
iictor.  Alcohol  and  Tobacco  Tax  Divi- 
sion, may  approve  details  of  construction 
and  equipment  m  lieu  of  those  specified 
in  this  part  where  it  is  shown  that  it  is 
impracticable  to  confonn  to  the  pre- 
scribed specifications,  and  the  proposed 
construction  and  equipment  will  afford 
as  much  or  more  security  and  protection 
to  the  revenue  as  is  intended  by  the 
specifications  prescribed  in  this  part^and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  construction 
and  equipment  for  that  for  which  speci- 
fications are  prescribed,  prior  approval 
must  be  obtained  in  arcordan-  e  with  the 
provisions  of  §  240.942. 

5  240.941  Exceptions  to  methods  of 
operation.  The  Director.  Alcohol  and 
Tobacco  Tax  Divi.sion,  mi-y,  in  case  of 
emergency,  approve  methods  of  opera- 
tion other  than  those  provided  for  by  this 
part,  where  it  is  shown  that  variations 
from  the  requirements  are  necessary,  will 
not  hinder  the  effective  administration 
of  this  part,  will  not  jeopardize  the  rev- 
enue, and  where  such  variations  are  not 
contrary  to.  any  provision  of  law.  Where 
it  is  proposed  to  employ  methods  of  oper- 
ation other  than  those  provided  for  by 
this  part,  prior  apjnoval  must  be  ob- 
tained in  accordance  with  the  provisions 
of  §  240.942. 

5  240.942  Application.  A  proprietor 
who  proposes  to  employ  methods  of  oper- 
ation or  construction  or  to  install  equip- 
ment, other  than  a.s  provided  in  this  part, 
shall  submit  a  letterhead  application  so 
to  do.  in  triplicate*,  to  the  assistant  re- 
gional commissioner.  Such  application 
shall  describe  the  proposed  variations 
and  stat^  the  need  therefor.  Where 
variations  in  construction  and  equip- 
ment cannot  be  adequately  described  in 
the  application,  drawings  or  photographs 
shall  also  be  submitted.  The  assistant 
regional  comm^issioner  will  make  such 
inquiry-  as  is  necessary  to  determine  the 
necessity  for  the  variations  and  whether 
approval  thereof  will  hinder  the  effective 
administration  of  this  part  or  re.sult  in 
jeopardy  to  the  revenue.  On  comple- 
tion of  the  inquiry,  the  assistant  regional 
commissioner  will  forward  two  copies  of 
the  application  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  together  with 
a  report  of  his  findings  and  his  recom- 
mendation. 

?  240  943  Assessinent  of  tax.  If  an 
Investigation  or  an  examination  of  rec- 
ords discloses  that  liability  for  wine  tax. 
distilled  spirits  tax.  rectification  tax.  or 
occupational  tax.  has  been  incurred  by 
the  proprietor  of  a  bonded  winery  or  a 
bonded  wine  cellar,  the  a.ssistant  region- 
al commissioner  will  notify  the  propri- 
etor by  letter  of  the  basis  and  the  amount 
of  the  proposed  assessment  in  order  to 
afTord  him  an  opportunity  to  submit  a 
protest,  with  supporting  facts,  within 
thirty  days,  or  to  request  a  conference 
with  regard  to  the  tax  liability. 

SUBPART     WW — EXAMINATION     OF     PREMISES 

§  240.950  Officers  right  of  entry  and 
examination.    JiU^'rnul  revenue  officers 


have  authority  under  the  law  to  inspect 
at  any  reasonable  hour  the  records, 
stocks,  and  premises  of  bonded  wine 
cellars  (including  any  portion  of  the 
premises  designated  as  bonded  wine 
warehouse)  to  determine  that  all  pro- 
visions of  the  internal  revenue  laws 
and  regulations  are  being  complied  with. 
Officers  desiring  to  make  inspections  will 
identify  themselves  by  exhibiting  cre- 
dentials. Any  denial  of  or  interference 
with  such  inspection  by  the  proprietor, 
his  agents,  or  employees,  is  a  violation  of 
law  and  will  be  reported  as  such  for  ap- 
propriate action. 

(68A  Stat.  872,  003;  26  U.  S.  C    7342.  7606) 

SUBPART  XX — CALCULATIONS   FOR   WINE 
PRODUCTION 

5  240. 9C0  Limitations  on  amelioration 
for  fruits  and  berries  other  than  cur- 
rants, gooseberries  or  loganberries.  If 
the  acid  of  the  ,1uice  doe.3  not  exceed 
5  grams  per  thousand  ml.,  no  addition 
of  water  is  allowed,  except  that  sufficient 
water  may  be  added  to  reduce  the  total 
solids  content  to  22  degrees  Brix.  re- 
gardless of  acid  content.  The  acid 
content  shall  be  calculated  before  fer- 
mentation and  as  tartaric  acid  in  the 
case  of  grape  wine,  as  malic  acid  in  the 
case  of  apple  wine,  and  as  citric  acid  for 
othef  fruit  and  berry  wines.  If  the  acid 
of  the  juice  is  in  excess  of  5  grams  per 
thousand  ml.,  the  addition  of  ameliorat- 
ing material  is  allowed  in  sufficient  quan- 
tity to  reduce  the  acid  to  not  less  than 
5  grams  per  thousand  ml:  Provided, 
That  in  no  event  shall  the  volimie  of  such 
ameliorating  material  exceed  35  percent 
of  the  total  volume  of  such  ameliorateU 
juice. 

§  240.961  Volitme  of  ameliorating  ma- 
terial alloucd  for  each  1.000  gallons  of 
juice  for  various  acid  content  ^except 
currants,  gooseberries,  or  loganberries) . 

Table  I 

Gallons 
aineliorativg 

material 
alloued  for 
each.  1,000 
Grams  acid  per  thous.iKd  gallons  of 

milliliters  in  juice:  juice 

6  0  or  less None 

61   — 20.0 

52 40.0 

53 60.0 

5.4 ._      80.0 

5  5 100.0 

5  0 120.0 

5.7 140.0 

5.8  _. 160.0 

59 180,0 

6  0 200   0 

61 220.0 

62 240,0 

6  3 ._ 260,0 

6  4 280.0 

6  5 300   0 

6  6 320,0 

6.7 340.0 

68 360.0 

6  9 380.0 

7.0 400.0 

7  1 - 420.0 

7  2 440.0 

7.3 _ 460.0 

7.4 480.0 

7.5 500.0 

7.6 520.0 

7  69  or  over 538.  4 

§  240  962  Lijnitations  on  amelioration 
for  currants,  gooseberries,  or  loganber- 


ries. The  quantity  of  ameliorating  ma- 
terial  allowed  for  juice  of  currantt, 
gooseberries,  or  loganberries  shall  not  re^ 
duce  the  acid  to  less  than  5  grams  per 
thousand  ml.:  Provided.  Tliat  in  no 
event  shall  the  volume  of  such  amelior- 
ating material  exceed  60  percent  of  the 
total  volume  of  such  ameliorated  juice. 
For  acidities  below  7.7  grams  per  thous- 
and ml.  the  quantity  shown  in  Table  I 
may  be  used  and  for  greater  acidities 
Table  II  shows  the  allocable  quantities 
of  ameliorating  material. 

Table  II 

Gallons 
ami'lwrattyiq 

alloued  Inr 
eacli  1.000 
Grams  acid  per  thousand  gallons  c/ 

niilUllters  in  Juice:  juwe 

7  7 540 

78 6^0 

7  9 - i80 

80 - bf,0 

8  1 620 

82 64'j 

83 660 

84 680 

«  5 700 

86 720 

8  7 740 

88 760 

R9  _ 780 

yO WjO 

9  1 m 

9.2 «4) 

93 86J 

94 8«0 

9  5 900 

96 WO 

9  7  _ m 

98 »60 

0.9 980 

100 i.ooe 

10.1 1.020 

102 1.C40 

10.3 1.060 

J04 i.oao 

105 1.100 

106 1.120 

107 1   140 

10.8 1.160 

10.9  __ 1.180 

11.0 1.20-J 

11.1 1.220 

11.2 1,240 

113  --. 1.2fJ 

114 1,28C 

11.5 1.30^ 

11.6 1.3,;0 

11.7 1.340 

11.8 1  3f. 

11.9 1.38. 

320 1.40^ 

12.1 1  420 

122 1.44f 

12.3  -. 1  46>) 

124 1.480 

125  or  over 1.5^ 

Determination  of  the  Acidity  of  Jiict 

5  240.963  Apparatwi  vecessarif.  <a 
Burette.  50  ml.,  graduated  to  '■  u<  ml' 
'b»  Burette  stand;  ic)  Transfer  pipette? 
5,  10.  and  20  ml.;  (d)  Medicine  droppe: 
<ei  Stirring  rods;  (f)  Glass  funnels  90 
mm.  (approx.  3.6"  inside  diameter.  160 
mm.  stem  approx.  6.3");  «g>  Flasks 
(Erlenmeyer  approx.  500  ml.) ;  <h>  Grad- 
uated cyhnder  dOO  ml.>;  li)  Beaker\ 
250  ml.;  (j)  Absorbent  cotton;  'k' 
Porcelain  dishes,  7"  or  8"  in  diameter. 
and  (1)  Filter  paper  (folded.  No,  12.  24-0 
cms, > .  (Note,— When  pipettes,  burette'.. 
or  flasks  marked  "cc,"  instead  of  "^'' 
arc  used,  the  same  quantities  .'Should  be 
measured,  the  units  of  measuie    di*- 


and  "cc."  being  the  same  for  practical 

purpose.^. » 

{240  964  Solutions  necessary,  (a) 
jj  10  .sdduim  hydroxide,  exact. 

(bi  Indicator,  phenolphthalein  .solu- 
tion, 1   gram   per   100   ml.   of   neutral 

alcohol. 

5  240  965  Use  and  care  of  the  "burette. 
Before  using  the  burette  the  stopcock 
should  be  greased  while  dry  with  a  very 
little  vaseline  or  stopcock  grease.  It 
should  then  be  washed  thoroughly  inside 
with  a  .soapy-water  solution  and  rinsed 
thorout;hly,  first  with  water  and  then 
twice  with  the  N  10  sodium  hydroxide, 
care  bring  taken  that  all  of  the  interior 
of  the  burette  comes  in  contact  with 
the  rin.^ing  liquid.  The  burette  is  then 
filled  \o  the  top  with  N  10  sodium  hy- 
droxide, placed  in  a  stand,  and  after 
standing  for  a  minute  the  level  of  the 
liqu;d  i.s  brought  exactly  to  the  0  mark 
by  opening  the  stopcock.  The  instru- 
ment IS  now  ready  for  use.  After  using 
the  burette  it  should  be  emptied,  washed 
with  water,  and  placed  inverted  in  the 
stand,  with  the  cock  open  until  needed 
asain.  Under  no  condition  should  the 
N  10  sodium  hydroxide  be  permitted  to 
remain  in  the  burette  overnight. 

5  240  966  Use  and  care  of  the  pipette. 
The  pipette  is  used  to  measure  the 
amount  of  juice  to  be  used  for  ascertain- 
ing the  quantity  of  acid.  The  juice  is 
sucked  with  the  mouth  into  the  pipette 
until  the  level  of  the  liquid  is  about  an 
inch  alx>ve  the  mark,  the  finger  is 
quickly  placed  over  the  end,  and  the 
juice  allowed  to  flow  out  slowly  until  the 
mark  i.s  reached.  The  pipette  now  holds 
the  amount  of  juice  needed  for  the  acid 
determination.  The  contents  should 
then  be  run  into  the  porcelain  dish.  A 
httle  practice  makes  the  operation  of  the 
pipette  very  easy.  Before  using  the 
pipelte  it  should  always  be  rinsed  thor- 
oughly with  the  juice  to  be  tested,  and 
after  using  should  be  washed  with  water. 

5  240  967  Selection  of  sample.  En- 
deavor to  obtain  a  sample  representative 
of  the  whole  lot  or  container  of  juice 
to  be  tested.  If  the  juice  can  not  be 
mixed  tlioroughly,  take  equal  portions 
Jrom  different  parts  of  the  container  and 
then  mix  these  portions  thoroughly.    A 


sufficient  amount  is  then  filtered  through 
a  small  pad  of  absorbent  cotton  or  filter 
paper  placed  in  the  funnel,  using  a  flask 
to  catch  the  filtered  juice. 

5  240  968  Measuring  the  sample  of 
juice.  Before  measuring  the  sample  of 
juice,  remove  the  gas  <CO.)  contained  in 
the  sample  by  placing  the  hand  tightly 
over  the  mouth  of  the  flask  and  shaking 
vigorously  for  about  half  a  minute.  Let 
the  gas  escape  and  repeat  the  operation 
.several  times  until  the  gas  has  been  re- 
moved. This  is  important,  for  the  rea- 
.son  that  this  gas  has  acid  properties 
wiiich  would  affect  the  result  and  be- 
cause it  is  impossible  to  measure  cor- 
rectly a  juice  containing  gas. 

5  240  969  The  titration.  Place  250  or 
300  ml.,  or  more,  of  distilled  water  in  the 
large  porcelain  dish  and  neutralize  with 
the  N  10  sodium  hydroxide  solution  to  a 
distinct  pink  color,  using  1  medicine 
dropper  of  the  phenolphthalein  indicator 
solution.  The  quantity  of  sample  of  juice 
to  be  measured  and  titrated  depends  on 
the  depth  of  the  color  of  the  juice;  it  is 
generally  5  ml.  for  deeply  colored  red 
juice  and  10  ml.  or  less  for  white  juice. 
Measure  the  sample  of  juice  accurately 
m  the  proper  pipette  and  run  it  into  the 
neutralized  distilled  water  in  the  por- 
celain dish.  Then  titrate  rapidly  by  run- 
ning the  standard  N  10  sodium  hydrox- 
ide solution  from  the  burette  into  the 
diluted  sample  contained  in  the  porce- 
lain dish,  stirring  continuously,  until  a 
distinct  pink  color  has  been  obtained. 
The  number  of  ml.  of  the  N  10  sodium 
hydroxide  solution  required  to  produce 
the  desired  color  should  then  be  read  on 
the  burette.  To  deteiinine  the  amount 
of  acid,  in  grams  per  thousand  ml.,  con- 
tained in  grape  juice,  divide  the  burette 
reading  by  the  number  of  ml.  of  the  sam- 
ple taken  and  multiply  by  the  factor  7.5. 
The  result  is  the  number  of  grams  of  acid 
calculated  as  tartaric  in  1.000  ml.  of  the 
juice.  For  all  berry  wines,  multiply  by 
the  factor  7.0,  and  for  apple  wine  multi- 
ply by  6  7,  to  obtain  the  grams  of  acid 
calculated  as  citric  and  malic,  respec- 
tively, contained  in  1,000  ml.  of  juice. 

5  240.970  Examples.  A  10  ml.  sample 
of  a  white  juice  < grape)  gave  a  burett« 
reading  of  6.4  ml.  Calculate  the  acid 
content 


6.4  :  10X7.5  =  4.8  grama  per   1.000  ml. 

A  5  0  ml  .sample  of  a  red  Juice  (grape)  gave  a 
burette  reading  of  4.2  ml.  Calculate  the 
acid  content 

4.2  -^  5  X  7.5  =  6.3  grams  per  1,000  ml. 

A  5  0  ml.  sample  of  blackberry  Juice  pave  a 
burette  reading  of  5.8  ml.  Calculate  the 
acid  content 

58    ^  5  X  7.0  =  8.12  grams  per  1,000  ml. 

§  240.971  Precautions  for  the  titra- 
tion. When  placing  the  N  10  sodium 
hydroxide  solution  in  the  burette  read 
the  lowest  part  of  the  meniscus  (or 
quarter  moon)  as  the  level  of  the  liquid, 
and  take  the  same  level  in  the  final 
reading.  Remember  these  facts:  The 
bottle  containing  the  N'lO  sodium  hy- 
droxide must  always  be  kept  stoppered 
when  not  in  use  and  nothing  should  be 
allowed  to  enter  this  bottle;  if  some  of 
the  N  10  sodium  hydroxide  in  the 
burette  is  not  needed,  throw  it  away — 
do  not  pour  it  back  into  the  bottle. 

DETEKMINATIOX     OF     TOTAL     SOLIDS     AND 

Strc.^R   Solids 

5  240,972  Total  solids  in  juice.  Use 
a  Brix  saccharometer.  Pour  as  much 
juice  into  a  glass  cylinder  as  is  necessary 
to  float  the  saccharometer.  which  should 
be  carefully  lowered  into  the  juice  in 
such  a  way  that  the  surface  of  the  stem 
above  the  liquid  is  not  moistened.  The 
instrument  should  float  freely  and  not 
touch  the  bottom  or  walls  of  the  cylin- 
der. Read  the  scale  on  the  stem  at  the 
intersection  of  the  surface  of  the  liquid. 
Remove  the  saccharometer  and  deter- 
mine the  temperature  of  the  juice. 
Make  correction  for  temperature  ac- 
cording to  Table  III. 

5  240.973  Correction  to  be  applied  to 
the  reading  of  the  Brix  saccharometer 
for  different  temperatures.  This  table 
shows  the  correction  to  be  applied  to  the 
reading  of  the  Brix  saccliarometer  at 
different  temperatures,  in  case  the  sac- 
charometer is  calibrated  to  read  cor- 
rectly at  60  degrees  Fahrenheit.  If  the 
saccharometer  is  calibrated  for  a  dif- 
ferent temperature,  other  correction 
tables  must  be  used,  or  the  liquid 
brought  to  the  proper  temperature  Be- 
fore using  the  saccharometer. 
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.N"    H      rin-  o.rT«'rtitiii  for  indications  N»twM>n  2r  and  30"  Urii  and  10*  and  70"  F.  fpmi^raturf  miy  be  made  hy  aildina  0.005  to  each  correction  gi»en  in  the  »!*▼«  t»blr, 
coiuran  21',  tor  each  mcrea.^  in  degree  Hrix.    For  instance,  25"  llru  79°F.,  ourrection  to  bt  added  to  column  21*  aud  70°,  0.02  +  0.38  ■•  0.4O. 


5  240.974  Explanation  of  Table  III. 
Where  the  temperatuqe  of  the  juice  is 
other  than  60  deu-ree-s  Fahrenheit,  the 
.saccharometor  rcadinq  of  the  juice  must 
be  corrected  for  temperature  accordinrj 
to  thi.s  table,  in  order  to  determine  the 
true  Brix  of  the  juice.  When  the  tem- 
perature of  the  juice  i.s  below  60  decrees 
Fahrenheit,  the  correction  shown  by  the 
table  .should  be  deducted  from  the  .sac- 
charometer  reading,  and  when  the  tem- 
perature of  the  juice  i.s  above  60  dejiiees 
Fahrenheit  the  indicated  correction 
should  be  added  to  the  rc^adintr.  For 
example,  if  the  saccharometer  readint,'  is 
20  deprecs  Brix  and  the  temperature  is 
75  de^irces  F..  Table  III  shows  that  cor- 
rection for  this  readint];  and  temperature 
i.s  0  58,  which  should  be  added  to  the 
readintr.  Therefore.  20= +0.58°- 20.58  = 
total  solids. 

§  240.975  Total  solids  and  sugar  solids 
in  ivinc.  Total  solids  content  of  wine 
means  the  degrees  Brix  of  tlie  dealco- 
holized  wine,  and  is  approximately  equal 
to  the  percent  of  solids  by  weight  in  the 
dealcoholized  wine.  The  total  solids  may 
be  determined  by  dealcoholizinp  a  meai- 
uscd  volume  of  wine,  rrstorincr  to  the 
ori!;inal  volume  with  water,  and  deter- 
mining the  degrees  Brix  of  this  solu- 
tion accordin'-,'  to  the  instructions  in 
§5  240  972  to  240.974.  An  approximate 
value  for  the  suear  .solids  content  of  wine 
(percent  of  sugar  by  wei.cht  of  the  de- 
alcoholized  wine"  may  be  obtained  by 
subtracting  2  from  the  degrees  Brix  as 


determined  above.  For  accurate  deter- 
mination of  the  suKar  s,olid.s  content  of 
wine,  use  the  method  described  in  Oflicial 
Methods  of  Analysis  of  the  Association 
of  OflRcial  Agricultural  Chemists,  Seventh 
Edition,  1950,  Chapter  11. 

Use  of  Dry  Src\R  To  CoRRErr  JncE 
•  Other  Than  GKArt  >  to  23  Decrees 
Brix 

?  240  976  Instructions.  ?  240.978 
(Table  IV >  shows  the  jwund";  of  dry  sugar 
required  to  raise  the  total  solids  content 
of  one  nallon  of  juice  to  23  de^^rees  Brix 
with  commercial  dextro.se  « 1  molecule  of 
water  of  crystallization  i  or  cane  or  beet 
sucar.  This  table  ."^hould  be  used  In 
determining  the  quantity  of  dry  .sugar 
that  may  be  added  to  fruit  and  berry 
juice  to  correct  natural  deficiencies  In 
the  juice. 

§  240  977  Example.  Find  the  amount 
of  dry  cane  sugar  required  to  raise  the 
total  solids  content  of  500  gallons  of 
juice  from  12  degrees  Brix  to  23  degrees 
Brix.  and  the  resultant  pallonage. 

<a>  Find  the  figure  12  in  the  left  hand 
column  of  Table  IV. 

< b>  Opposite  the  figure  12.  the  pounds 
of  cane  sugar  required  for  each  gallon 
of  juice  is  found  in  the  fourth  column, 
and  is  1.2475. 

(C  1.2475X500=623.75  pounds  of 
cane  sugar. 

(d)  Opposite  the  fipiire  12.  the  result- 
ant gallonage  for  each  gallon  of  juice 
is  found  in  the  la^t  column  on  the  right, 
and  is  1.0924. 


(p>  1.0924  ■;500=546. 2  gallons  of  cor- 
rected juice. 

5  240.978  Pounds  of  C07nmer<  lal  dex- 
trose or  cane  or  beet  sugar  required  to 
raise  one  gallon  of  juice  to  2,7  degrees 
Brix  and  the  resultant  gallonane. 
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DlI.tTTION  or  CONCENTFATED  JnCE 

5  240.979  Instructions.  Section  240.980 
(Table  V)  shows  the  gallons  of  water 
required  to  reduce  one  gallon  of  con- 
centrated juice  to  a  desired  decree  Bri.'<, 


according  to  the 
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from  roncentra 
^ith  5  240.353. 
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centages  of  alcohol  by  volume.    Attach     ured  and  that  the  entire  50  ml.  Is  poured     According  to  the  above  difference  of  4  on 


friday,  Dec 

Tabl 


friday,  December  31,  1954 
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accordinK  to  the  Brix  of  the  concentrated 
juice  and  the  Brix  to  which  it  is  desired 
to  reduce  the  concentrated  juice.  When 
it  is  de.sired  to  produce  standard  wine 
from  roncentrated  juice  in  accordance 
with  §  240  353.  Table  V  should  be  used 
ui  calculating  the  quantity  of  water  re- 


quired to  reduce  the  concentrate  to  the 
original  Brix  of  the  juice  or  to  22  degrees 
Brix. 

S  240.980  Gallons  of  water  required 
to  reduce  1  gallon  of  concentrated  juice 
to  a  desired  degree  Brix. 
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Ebxtlliometirs 

5  240  981  Geiieral  characteristics. 
EbuUiometers  are  instruments  for  deter- 
nunin?  the  percent  of  alcohol  in  solution 
in  water,  but  when  proper  dilution  is 
made  because  of  dissolved  sugar,  they 
can  be  u.sed  to  ascertain  the  alcohol  con- 
tent of  wines.  Alcoholic  solutions  boil 
at  lower  temperatures  than  water,  and 
fbulliometers  determine  differences  in 
boilins  points,  which  are  referred  to 
tables  or  sliding  scales  to  find  the  corre- 
sponding percentage  of  alcohol.  Because 
boihn?  points  are  affected  by  atmospher- 
ic changes,  the  boiling  pyoint  of  water 
should  be  determined  several  times  a 
day. 

5  240  982  Kinds  of  ebiilliometers  au- 
thorized. The  Malligand  (with  shield >, 
£  B.Torino  (with  .shield'.  Arnoldo-Sala 
•with  shield) .  and  L'EbuUiometer  Leves- 
que  (With  shield)  ebuUiometers  have 
been  approved  for  testing  wine.  All  of 
these  ebuUiometers  are  of  the  Malligand 
type,  and  the  directions  for  their  use 
are  the  same.  The  Juerst.  Tag-Twin 
(with  shield) .  Lefco.  Salleron-I>uJardin, 
wd  Braun  ebuUiometers  have  also  been 
ipproved  for  testing  wine.  Ehrections 
for  the  u.se  of  all  of  the.se  instruments  are 
outlined  in  the  following  sections. 

5  240  983  Dilution  of  wine.  Itris  a 
RPneral  rule  that  all  wines  should  be 
diluted  before  testing  so  that  the  differ- 
ence between  the  boiling  point  of  water 
and  that  of  the  wine  is  not  greater  than 
'  The  error  in  the  indicated  percent 
W(»hol  will  then  be  less  than  0.1  percent 
regardless  of  sugar  content  and  for 
Pfaciical  purpo.ses  Is  negligible.  Dilu- 
tions should  be  made  by  measuring  100 
"".  50  ml.,  or  20  ml.  of  the  wine  with  a 
P'Pette  and  running  it  into  a  200  ml. 
narrow-necked,  volumetric  fla.sk.  Then 
Wd  .sufncient  water  of  the  same  tem- 
Wrature  as  the  wine  to  bring  the  liquid 
w  precisely  the  200  ml.  mark  on  the 
?*«■  This  gives  a  sufficient  quantity 
'°f  the  test  and  for  rinsing  the  boiler 
pnor  to  making  the  tesU    The  wine  and 


water  should  be  thoroughly  mixed. 
When  pipettes  or  flasks  marked  '  cc." 
instead  of  "ml."  are  used,  the  .same 
quantities  should  be  measured,  the  units 
of  measure  "ml."  and  "cc."  substantially 
being  the  same.  The  wine  should  not  be 
diluted  to  a  greater  extent  than  that 
neces.sary  to  bring  the  boiling  point  of 
the  diluted  wine  within  4  degrees  of  the 
boiling  point  of  water,  but  one  of  the 
quantities  of  wine  (100  ml.,  50  ml.,  or  20 
ml.  I  specified  above  should  always  be 
used.  The  degree  of  dilution  required 
will  depend  upon  the  sugar  and  alcohol 
content  of  the  wine.  Elxperience  in  test- 
ing various  types  of  wine  will  usually  in- 
dicate the  degree  of  dilution  required. 
When  a  test  shows  a  difference  of  more 
than  4  between  the  boiling  point  of  water 
and  that  of  the  diluted  wine,  it  is  neces- 
sary to  make  another  test,  using  a  lesser 
quantity  of  wine.  In  measuring  the 
quantity  of  wine  to  be  diluted  for  testing. 
a  pipette  of  the  same  size  (capacity)  as 
the  quantity  of  wine  to  be  diluted  must 
be  used  and  the  wine  measured  pre- 
cisely to  the  mark.  In  adding  water  for 
dilution,  care  must  be  used  to  fill  the 
flask  precisely  to  the  200  ml.  line.  In- 
accurate dilution  is  one  of  the  princip)al 
cau.ses  of  incorrect  tests.  Because  of  the 
dilution,  where  100  ml.  of  wine  is  used, 
the  percentage  of  alcohol  indicated  by 
the  test  must  be  multiplied  by  2 ;  where 
50  ml.  of  wine  is  used,  the  result  must  be 
multiplied  by  4;  and  where  20  ml.  of  wine 
is  u.sed,  the  result  must  be  multiplied 
by  10. 

§  240.984  Determining  boiling  point. 
Before  each  test  to  determine  the  boiling 
point  of  water  or  diluted  wine,  the  boiler 
should  first  be  drained  of  any  liquid  that 
may  remain  therein  and  then  rinsed  with 
a  portion  of  the  liquid  (water  or  diluted 
wine)  to  be  tested.  After  such  rinsing. 
the  boiler  should  be  thoroughly  drained 
before  another  portion  of  the  material 
(water  or  diluted  wine)  to  be  tested  is 
poured  into  the  boiler.  The  rinsings 
should  not  be  used  to  make  the  test. 
In    determining    the    boiling    point    of 


water,  when  steam  comes  out  of  the  top 
of  the  instrument,  which  indicates  that 
the  water  has  started  to  boil,  watch  the 
thermometer.  The  point  at  which  the 
mercury  remains  constant  is  the  boiling 
point  of  the  water.  In  determining  the 
boiling  point  of  diluted  wine,  when  the 
mercury  in  the  thermometer  begins  to 
rise,  readings  should  be  made  every  15 
seconds  and  written  on  a  slip  of  paper. 
The  point  at  which  the  mercury  remains 
stationary  for  several  consecutive  ob.ser- 
vations  is  the  boiling  point  of  the  diluted 
wine.  Readings  should  be  estimated  be- 
tween the  smallest  divisions  of  the 
thermometer  scale.  For  example,  if  the 
thermometer  scale  is  in  tenths  of  a  de- 
gree and  the  top  of  the  mercury  column 
is  between  two  of  the  lines,  the  difference 
should  be  estimated  and  read  accord- 
ingly, as  98.95  degrees,  and  such  reading 
used  in  referring  to  the  table  or  sliding 
scale.  Inaccurate  thermometer  readings 
are  a  principal  cause  of  incorrect  results. 

§  240.985  Care  of  instrument.  Clean- 
liness of  the  boiler  is  important  because 
scale  or  residue  will  cause  bumping  and 
produce  rapid  fluctuations  of  the  ther- 
mometer, which  make  correct  readings 
impossible.  The  boiler  should  be  flushed 
several  times  with  water  after  each  de- 
termination. After  about  50  determina- 
tions, an  approximately  2  percent  solu- 
tion of  caustic  soda  should  be  put  in  the 
boiler  and  boiled  for  about  one  minute. 
The  boiler  should  then  be  flushed 
thoroughly  with  water,  after  which  two 
determinations  of  the  boiling  point  of 
water  should  be  made.  If  these  readings 
do  not  agree,  more  washing  of  the  boiler 
with  water  is  required.  When  attaching 
the  condenser  to  the  boiler,  be  sure  the 
washer  is  placed  on  the  connection  be- 
tween the  condenser  and  the  boiler,  and 
see  that  the  condenser  is  screwed  tightly 
to  the  boiler  before  using;  otherwise, 
leakage  will  occur  and  the  reading  will 
be  incorrect. 

§  240.986  Alcohol  lamp.  The  alcohol 
lamp  must  be  kept  clean  and  well  filled 
with  denatured  alcohol.  From  time  to 
time  the  lamp  must  be  emptied,  cleaned 
out,  and  refilled  with  clean  denatured 
alcohol.  The  wick  should  be  kept  in 
good  condition.  The  tip  should  be 
trimmed  where  it  becomes  burned 
through  a  scanty  supply  of  alcohol,  and 
the  wick  should  be  replaced  as  soon  as 
it  becomes  too  short  to  reach  well  down 
into  the  alcohoL  The  flame  of  the  lamp 
(or  gas  burner,  if  used  instead  of  the 
lamp)  should  be  shielded  from  drafts 
and  should  be  adjusted  so  that  about 
eight  minutes  elapse  before  the  ther- 
mometer begins  to  rise  when  the  boiler 
contains  water  or  diluted  wine.  Do  not 
force  rapid  boiling.  Do  not  continue 
heating  after  the  condenser  has  become 
very  warm. 

Braun  Ebullio meter 

§  240.987  General.  The  percentage 
of  alcohol  content  is  read  by  means  of 
the  alcohol  percentage  calculator  in- 
cluded with  the  instrument.  The 
revolving  disk  of  the  calculator  is  gradu- 
ated in  degrees  centigrade  correspond- 
ing to  the  graduations  on  the  thermom- 
eter. The  graduations  on  the  outer 
circle  of  the  calculator  represent  per- 
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centapes  of  alcohol  by  volume.  Attach 
the  condenser  to  the  threaded  openinK 
on  top  of  the  ebuUiometer.  Place  the 
instrument  on  a  level  table  and  shield 
it  from  drafts  which  may  cause  un- 
steady temperature  conditions. 

§  240  988  Determination  of  boiling 
point  of  water.  Fill  the  graduated  meas- 
uring glass  with  water  up  to  the  line 
marked  "25  ml."  Pour  this  quantity  of 
vater  into  the  instrument  through  the 
opening  provided  for  the  thermometer 
at  the  top  of  the  ebuUiometer.  Now  place 
the  thermometer  in  this  opening,  beins 
sure  that  rubber  stopper  fits  snugly.  Fill 
the  condenser  jacket  with  wat«r.  Light 
the  alcohol  burner  and  place  it  in  the 
fork  of  the  ebulliomettr  directly  under 
the  circular  chimney.  Adjust  the  length 
of  the  lamp  wick  so  that  the  point  of 
the  flame  will  hit  the  horizontal  tube. 
Tlie  rising  temperature  of  the  water  will 
be  indicated  by  the  thermometer.  When 
the  water  reaches  its  boiling  point  the 
thermometer  reading  will  remain  con- 
stant. Read  this  boiling  point  tempera- 
ture accurately.  Take  the  calculator  and 
set  the  revolving  di.sk  so  that  the  figure 
on  it  corresponding  to  the  boiling  point 
of  the  water  is  exactly  opposite  the  zero 
mark  on  the  outer  circle.  Clamp  the  di.sk 
firmly  in  this  position  by  means  of  the 
screw  in  the  center  of  the  disk.  Drain 
the  water  completely  from  the  instru- 
ment through  the  petcock  at  the  front. 
Empty  the  water  from  the  condenser. 
Remove  the  thermometer  from  the  in- 
strument. Cool  the  instrument  and 
thermometer  to  room  temperature. 

§  240.989  Determination  of  boilinp 
point  of  diluted  wine.  Be  sure  that  all 
water  previously  used  in  cylinder  is  re- 
moved before  putting  in  diluted  wine. 
Rinse  the  instrument  thoroughly  with  a 
portion  of  the  diluted  wine  to  be  tested 
and  drain  carefully.  Fill  measuring 
cylinder  up  to  50  ml.  mark  with  another 
portion  of  the  diluted  wine.  Pour  this 
50  ml.  of  diluted  wine  into  the  instru- 
ment and  replace  condenser  and  ther- 
mometer. Fill  condenser  with  cool  water 
and  apply  heat  to  instrument  by  means 
of  the  burner  as  before.  Continue  heat 
until  thermometer  reading  becomes  con- 
stant. Heating  should  not  be  continued 
after  the  condenser  has  become  very 
warm.  Read  thermometer  accurately. 
This  reading  is  the  boiling  point  of  the 
diluted  wine. 

§  240.990  Reading  alcohol  percent- 
aae.  Locate  the  boiling  point  of  the 
diluted  wine  on  inner  disk.  Read  exact- 
ly opposite  this  graduation  mark  the 
percentage  content  on  the  outer  circle. 
This  gives  the  percentage  of  alcohol  by 
volume  in  the  diluted  wine.  This  result 
should  be  multiplied  by  2.  4,  or  10.  ac- 
cording to  the  ratio  of  water  used  to  di- 
lute the  wine. 

I  240.991  Precautions.  In  using  the 
ebuUiometer,  the  following  precautions 
should  bo  obsei-ved: 

(a»  Always  be  sure  that  condenser  is 
screwed  tightly  to  the  instrument  body, 
and  that  rubber  stopper  on  the  ther- 
mometer is  fitted  snugly  in  the  proper 
opening  on  top  of  the  instrument. 

(bi  Be  sure  that  exactly  50  ml.  of 
water  or  diluted  wine  is  accurately  mcas- 
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ured  and  that  the  entire  50  ml.  Is  poured 
in  the  instrument. 

(c;  Always  be  sure  that  measuring 
glass  and  instrument  are  clean  and  free 
of  liquid  before  adding  either  water  or 
wine. 

(di  Be  sure  that  rotating  disk  Is 
always  clamped  securely  after  setting 
for  boiling  point  of  water  and  that  this 
setting  is  not  changed  before  reading 
the  boiling  point  of  diluted  wine  and  the 
alcohol  content. 

lei  Be  sure  that  thermometer  shows 
con.stant  temperature  before  reading 
boiling  points. 

JUEFST   EbULLIOMETER 

5  240.992  Determination  of  the  boil- 
ing point  of  ivater.  Rinse  the  instru- 
ment twice  with  ordinary  water.  In 
doing  so  pour  an  approximate  glass  tube 
full  of  water  through  one  of  the  open- 
ings into  the  ebuUiometer.  Take  the  in- 
strument in  your  left  hand  and  close  the 
two  openings  on  top  of  the  instrument 
with  the  index  and  middle  fingers,  shake 
slightly  and  empty.  Now  measure  in 
the  glass  tube  as  much  water  as  is  in- 
dicated by  the  top  mark  and  pour  it  into 
the  ebuUiometer.  Fasten  the  empty 
conden.ser  to  the  ebuUiometer.  Place 
the  thermometer  into  the  opening  in 
front  of  the  condenser.  The  lamp, 
which  is  to  be  filled  with  denatured 
alcohol,  should  now  be  ht  and  put  under 
the  instrument.  In  order  to  protect  the 
thermometer  from  heat,  the  little  shield 
should  always  be  fastened  to  the  top  of 
the  heating  tubes.  Within  about  eight 
or  nine  minutes  the  mercury  in  the 
thermometer  commences  to  rise.  When 
steam  comes  out  of  the  top  of  the  con- 
denser, indicating  that  the  water  has 
commenced  to  boil,  watch  the  thermom- 
eter until  the  mercury  remains  station- 
ary'. The  temp>erature  at  which  the 
water  boils  is  then  noted. 

§  240.993  Determination  of  the  boil- 
inq  point  of  the  wine.  After  the  boiling 
point  of  the  water  has  been  determined, 
remove  the  thermometer,  empty  the 
ebuUiometer.  drain  it  through  the  drain- 
ing cock  and  blow  out  any  liquid  which 
may  have  remained  in  the  condenser 
and  in  the  instrument.  Rinse  the 
ebuUiometer  twice  with  50  ml.  of  the 
diluted  wine  which  is  to  be  tested. 
Drain  the  instrument  through  the 
draining  cock.  Fill  the  glass  tube  to 
the  top  mark  with  the  diluted  wine, 
which  must  be  well  decarbonated,  and 
pour  it  into  the  ebuUiometer  through  the 
thermometer  opening.  Insert  the  ther- 
mometer. Fill  the  condenser  with 
water.  Light  the  alcohol  lamp.  When 
the  mercury  remains  stationary,  which 
will  be  after  10  or  12  minutes  from  the 
time  the  alcohol  lamp  has  been  lit,  the 
temperature  should  be  read  and  noted. 

§  240.994  Reading  of  the  alcohol 
tabic.  Example:  The  boiling  point  of 
water  was  found  to  be  10  00  and  that  of 
the  diluted  wine  6  00.  Subtract  the  one 
fi.trure  from  the  other  and  look  up  the 
corresponding  percentage  of  alcohol  by 
volume  in  Table  VI. 

For  instance: 

1000 — (Boiling  point  of  water). 

6  00 — (Bollinc  point  of  diluted  wine). 

4  00— (Difference     oX     Uie     two      boiling 
points). 
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AccordlHR  to  the  above  difference  of  4  oo 
we  find  in  Table  VI  tlie  corresponding 
percentage  of  4.53  percent  alcoyiol  by 
volume,  which,  multiplied  by  2,  because 
of  the  dilution  (addition  of  an  equal 
part  of  water  to  the  wine  tested  > ,  shows 
that  the  wine  contains  9.06  peicmt  of 
alcohol  by  volume. 

§  240.995     Alcohol  Table  for  Juersfi 
ebuUiometer. 
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005_ 

006 

007- 

008 
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0  10 

0  11 

0.12... 
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0 17... 

0  18 

0  19- 

020 

0  21 

022 

0.23.-. __ 

024 

025-_ .__ 

0  26 

0  27 

028 

0  29 
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031 

032 

033 

034 

0.35 

0  36 

037 

038. 

039... 

0  40 

041 
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043 

044 

0  45 _._ 

046. .._ 

047 

048. -_ 

049 

0.50 

051 

0  52. 

053 

054 

055. 

056... 

0.57 

058 

059 

060 

0  61-. 

062 

063 

064 

065.. 

0  66 

067 

068 

069.. 

070. _ 

071 

0.72- 

0.73-._ 

0.74. 

0.75. _- 

0.76 

0.77 


Percent 
alcohol 

by 
volume 
.  0  P5 
.06 
.07 
.08 
.09 
.  10 
.11 
.12 
.  13 
.  14 
.  15 
.16 
.17 
.18 
.19 
.20 
.21 
.22 
.23 
.24 
.25 
.26 
.27 
.28 
.29 
.30 
.31 
.32 
.33 
.34 
.35 
.36 
.37 
.38 
.39 
.40 
.41 
.42 
.43 
.44 
.45 
.46 
.47 
.48 
,49 
.61 
,52 
.63 
,54 
,55 
,.S6 
.67 
,53 
,59 
,60 
.61 
,62 
,63 
,64 
,65 
,66 
,67 
,68 
,69 
,70 
,71 
,72 
,73 
74 
,75 
,76 
,77 
,78 


Difference 
between 

the 
boiling 
points 

0  78 

079. 

080. 

0.81 

082 

063 

084 

085 

086 

087 

088 

089 

090 

091 

092 

093--. 

0.94... 

095-. 

006- 

097 

0.98... 

093 

1  00-. 

1  10 

1  15 

1  20 

1  25--_ 

1.30-. 

1  35 

1.40 

1  45 

1  50- 

1  55 

1.60. 

1.65. 

1.70 

1  75. 

1  80.. 

1  85 

1  90 

1  95 


Prrcfnt 

aleohoL 

by 
rolumf 

-  0.79 

-  .81 

-  .82 

-  .83 

-  .84 

-  .85 
.  .8« 
.       .87 

-  .88 
.89 
.90 
.91 
.92 
.93 
.94 
.95 
.9« 
.97 


200 

2.05-. 

2.10-. 

2.15 

2  20 

225 

230. 

2.35- 

240 

2  45 

2  50 

255. 

2  60--. 

265- 

2. 70-. 

275-. 

280 

285- 

2.90 

295 

300. 

305 

3  10- 

3  15 

3  20- 

3  25 

3  30 

335. 

3.40 

345 

3  50 

3.55 


99 

00 
01 


1  02 
1  12 
1  17 
1  23 
1  23 
1  34 

1    3:J 

1  45 

1  50 
1  56 
1  61 
1  67 
1.72 
1.78 
IK) 
1  89 
1  94 
1  99 


2 
2 
2 
2 
2 
2 
2 
2 

O 

2. 

2 
2 
2 
2. 
2. 
2 
2 
3. 
3  09 
3.15 
3  21 
3  27 
3  34 
3.40 
3  45 
3  50 
3  56 
3  64 
3  70 
3  76 
3  82 
3  88 
3.94 


04 
10 
15 
21 
27 
33 
39 
45 
51 
57 
63 
63 
74 
79 
85 
90 
96 
02 


Percent 
alcohol 

by 
I'olume 


Difference 

bftwrfii 
the 

boilfg 

points 

360 

365 

370- 

3.75 

380 

385 

390 

3.95 

400 

405 

410 

415 

420- 

4.25 - 

430 

435 - 

440 5  08 

445 5    15 

450 5   22 

455 5   29 

460 5.36 

465 5   43 

470 .-      5   50 

475 5.57 

480 -      5.64 

485 5.71 

490 5   78 

495 .-      5   88 


Difference 
between 

the 
boiling 
points 


Percent 
alcohol 

by 
volume 


00 
07 
14 
21 
27 
34 
41 
47 
53 
60 
67 
74 
80 
87 
93 
00 


500. 
5  05. 
510. 


92 
99 
06 


515 -   6.  13 


5  20. 
5  25- 
5  30. 
5  35- 
5  40- 


20 
27 
34 


6  41 

6  48 

545 6  55 

550 6.62 

555- _  6  69 

56<) 6.76 

Stia 6.  83 


5  70... 6.90 

5  75 6  98 

5  80 7.05 

5  85 7.  12 

5  90 7.  19 

5.95 7  26 

6  00 7.34 

6  05 7.42 

6  10 7  49 

6  15.. 7  57 

6  20 7  65 

6  25 7.73 

6  30 7  81 

6  35 7.89 

6  40 7  97 

6  45-. 8  06 

6  50 8.14 

6.55 8  22 

6  60 8  30 

6  65 8  38 

670 8.47 

6  75 8.55 

6  80 8.63 

6  85 8.72 

6  90-. 8  80 

6  95 8  89 

7  00- 8  97 

705 9.05 

7  10 9.13 

7  15 9.22 

7  20 9  30 

7  25 9  39 

7  30 9.47 

7  35 9.55 

7  40 9.63 

7  45 9  72 

7  50 9  80 

7  55 9  89 

7  60 9  98 

7  65. 10.07 

7.70 10.  16 

7  75 *,  10.25 


Lefco  Ebulliometer 

5  240  996  Determination  of  the  boiling 
point  of  water.  Fill  the  lamp  with  de- 
natured alcohol.  Rin.se  the  ebuUiometer 
boiler  with  water  by  pouring  through  the 
thermometer  opening.  Measure  in  the 
glass  tube  the  quantity  of  water  indi- 
cated by  the  graduation  and  pour  it  into 
the  ebuUiometer.  Place  the  thermom- 
eter in  position.  Light  the  lamp  and 
place  It  under  the  small  tube.  Within 
about  eight  or  nine  minutes  the  mer- 
cury in  the  thermometer  commences  to 
rise.  When  steam  comes  out  of  the  top 
of  the  instrument  « which  indicates  that 
the  water  has  commenced  to  boil)  and 
the  mercury  becomes  stationary,  read 
the  thermometer;  it  is  the  boiling  point 
of  the  water.  Do  not  put  any  water  into 
the  condenser  jacket  while  determining 
the  boiling  point  of  the  water. 

§240  997  Determination  of  the  boil- 
ing point  of  wine.  Open  the  cock,  empty 
the  boiler,  rinse  it  with  .some  of  the  di- 
luted wine  to  be  tested,  and  blow  out 
*ny  remaining  liquid  in  the  condenser 
and  boiler.  The  procedure  then  is  the 
same  as  given  above  for  determining  the 
|>o'ling  point  of  water,  except  that  in 
this  case  water  is  used  in  the  condenser 
jacket.  Heating  should  not  be  con- 
tinued after  the  condenser  has  become 
'ery  warm. 

5  240  998  Directions  for  reading  alco- 
''0'  table.  Determine  the  boiling  point 
^  the  water.     Determine   the  boiling 
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point  of  the  diluted  wine.  Should  the 
observed  boiling  point  of  water  be  greater 
than  100  degrees  centigrade,  then  sub- 
tract 100  degrees  from  this  boiling  point. 
Subtract  the  difference  from  the  ob- 
.served  boiling  point  of  the  diluted  wine. 
This  is  the  corrected  boiling  point  of  the 
diluted  wine. 

Example: 

Boiling  point  of  waters  100.50°  C. 

100  50'  -  100  00'  -   0  50'  C. 

Observed  boiling  point  of  the  diluted 
wine -97.70'  C. 

97  70*  -0  50 '  =  97.20*  C.  the  corrected  boil- 
ing point  of  the  diluted  wine. 

Refer  to  Table  VTI.  and  opposite  97  20°  C. 
find  the  alcohol  content  of  the  diluted  wine, 
which  Is  3.06  percent  by  volume.  3  06  multi- 
plied by  2.  4.  or  10,  according  to  the  degree 
of  dilution  of  the  wine  tested,  will  give  the 
percent  of  alcohol  in  the  undiluted  wine. 

Should  the  ob.served  boiling  point  of 
water  be  less  than  100  degrees  centigrade, 
then  subtract  this  observed  boiling  point 
from  100  degrees  centigrade.  Add  this 
difference  to  the  observed  boiling  point 
of  the  diluted  winj.  This  is  the  cor- 
rected boiling  point  of  the  diluted  wine. 

Example: 

Observed  boiling  point  of  water:=99.70°  C. 

100  00'    C.      99.70°    C.  :-0.30°    C. 

Observed  boiling  point  of  the  diluted 
wine -96  30'   C. 

96.30°  t  0  30  =96  60°  C.  the  corrected 
boiling  point  of  the  diluted  wine. 

Refer  to  Table  VII.  and  opposite  96.60*  C. 
find  the  alcohol  content  of  the  diluted  wine, 
which  is  3  74  percent  by  volume.  3  74  multi- 
plied by  2.  4.  or  10,  according  to  the  degree  of 
dilution  of  the  wine  tested,  will  give  the 
percent  of  alcohol  In  the  undiluted  wine. 

§  240.999     Alcohol     table     for     Lefco 
ebuUiometer. 
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Table  VII — Continued 


Corrected 

boiling 
point  •  C. 
100  00 

Table 

Percen t 
alcohol 

by 
volume 

0.00 

.05 

VII 

Corrected 

boiling 
point  °  C. 
98  10 

Percent 
alcoiiol 

by 
volume 
2. 00 

99  95 

9805 

2  06 

99  90 

.10 

9800 

2   11 

99  85 

.15 

97.95    . 

2    17 

99  80 

.20 

9790 

.      2   22 

99  75 

.25 

97  85 

2   28 

99  70 

.30 

97  80   . 

2  33 

99  65   - 

.35 

97  75 

2   39 

99  60.    ... 

.40 

97  70 

2.45 

99  55 

.45 

97.65 

2.  50 

99  50 

.50 

97  60 

2.  56 

99  45 

.56 

97.55 

2.63 

99  40 

99  35 

.61 

_      .        .67 

97.50 

97.45 

2   69 

.      2   75 

99  30 

.72 

9740..-    .. 

2.81 

99  25    .      _ 

.77 

97  35 

_     2   87 

99  20      ._ 

.83 

.89 

.94 

1.00 

97  30 

_     2  C3 

99.15 

99  10 

99  05 

97  25 

97.20 

97  15 

3.00 

. 3.06 

3.11 

99.00 

1.05 

1.  10 

97  10 

3.  17 

9895 

97  05 

97.00 

96  95 

3.22 

98  90 

1.15 

3   28 

98  85 

1.20 

..      1.25 

3   33 

98  80 

96  90 

3   39 

98  75 

_      1.  30 

96  85..      .. 

3.44 

98  70 

.      1.  36 

96.80      

3.50 

98  65 

1.41 

96  75    - 

3.56 

98  60 

^   ..      1   46 

96  70 . 

3   62 

98  55 

1   52 

1.57 

96  65 

-      3   68 

98  50      ... 

96  60 

3.74 

98  45 

1.63 

-.      1.66 

96  55 

.     3  81 

98  40 

96.50 

96  45 

3.87 

9835 

1.73 

3.94 

98  30     

1.79 

-   ._      1    84 

96  40 

4  00 

98  25 

96.35..    ._. 

.    __     4. 07 

98  20 

1,90 

96  30 

4.  12 

»8.15 

1. 95 

96.25 

4.  19 

Corrected 

boiling 
point  '  C. 
96.20 

Percent 
alcohol 

by 
volume 
4.25 

Corrected 

boiling 
point  °  C. 
93  65   _   - 

Percent 
alcohol 

by 
volume 
.     7  9C 

96  15 

4.33 

93  60 . 

7   9£ 

96,10 

4.39 

93  55 

8  Ofl 

96.05 

4.45 

93.50 

-      8    14 

9600      ... 

4.52 

93.45   . 

8  22 

9595..      - 

4.59 

4.  66 

93  40 

-_      8   30 

95.90 

93  35    ... 

8  38 

95.85 

4.73 

4.80 

93,30 

8  46 

95.80 

93.25 

93  20 

93  15   .    ... 

8   59 

95  75 

4.87 

8   60 

95.70 

4.93 

5.00 

8   70 

95.65 

93  10 

8   78 

95.60 

5.06 

93.05 

8   86 

95.55 

5.  14 

93.00 

-    _      8  94 

95.50...    . 

..    _     5.  21 

92.95.. 

9   02 

95  45 

5.28 

92.90   ..    . 

9    10 

95.40.    ... 

5.37 

92.85- 

9    18 

95.35-.    .. 

5.43 

92  80   ... 

9  26 

9530 

5.50 

92.75.    .. 

_     9   35 

95.25.-    -. 

5.57 

92  70 

_     9  43 

95  20 

5.66 

92.65 

92.60 

9   51 

95.15    

5.71 

5.77 

5.86 

5.93 

9   60 

95  10 

92  55 

9.68 

95  05 

95  00 

92  50 

92.45 

...     9   77 
9   85 

9495-    .-_ 

6.00 

92.40 

92.35 

9   93 

9490.-      _ 

6.07 

10.  02 

9485...    . 

6.  13 

9230 

92.25 

_   10   11 

94,80 

-    —     6.  19 

10    19 

94  75 

6.26 

92,20 

-    10   28 

94  70 

6.33 

02  15 _. 

92  10 

92  05 

.    10  37 

94  65 

6.39 

...    10   45 

9460. 

6.46 

._.    10.  54 

94  55 

6.57 

92.00 

10.63 

94  50 

6.60 

91  95. 

10.72 

94  45 

-   -_     6. 68 

91  90 

10.81 

94  40-.    -. 

6.74 

91  85 

91.80 

91.75 

_-.    10.  89 

94.35 

6.82 

.-      10.98 

94  30 

6.89 

6.97 

7.04 

-   -_     7.  11 

...    11.07 

94  25 

91.70 

...    11.  16 

94  20      

91.65 

...    11.25 

94  15 

91.60- 

...    11.34 

94  10 

...     7. 19 

91.55   . 

...    11.43 

94  05 

-      _     7.  27 

91.50 

...    11.  51 

94  00 

.     7. 35 

91  45 

...    11.  60 

93  95 

7.43 

7.51 

_     7.  59 

91.40 

...    11.69 

93  90 

91  35 

...   11.78 

93  85 

91.30 

...    11.87 

93  80 

.     7.67 

91.25 

...   11.96 

93  75 

7.75 

7. 83 

91.20 

...   12.08 

93.70 

Malligand  Type  Ebuxlioscopes 
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§  240.1000  Determination  of  the  boil' 
ing  point  of  water.  Fill  the  conical  boiler 
with  water  to  the  lower  inside  ring.  Do 
this  carefully,  using  the  pipette  which  is 
sent  with  the  instrument.  Do  not  let 
the  thermometer  bulb  containing  the 
mercury  touch  the  water.  Now  close  the 
boiler  with  its  cover  to  which  the  ther- 
mometer is  fastened.  Screw  the  cover 
into  the  txjiler.  Fill  the  lamp  with  alco- 
hol, set  it  under  the  chimney  which  is 
fastened  to  the  ring  in  front,  light  the 
lamp  and  bring  the  water  to  a  boil. 
When  the  water  is  in  full  twil.  shown  by 
the  escaping  steam,  let  the  mercury  rise 
until  it  becomes  stationary.  Then 
loosen  the  screw  in  the  back  of  the  ther- 
mometer frame  and  move  the  scale  so 
that  its  "0"  line  exactly  meets  the  very 
end  of  the  mercury  column,  then  tighten 
again  the  screw  in  the  back  so  that  the 
scale  may  not  accidentally  be  moved. 
The  cylindrical  cooler  is  not  used  during 
the  foregoing  part  of  the  process.  The 
"0"  point,  determined  as  explained,  may 
be  used  for  two  or  three  hours,  unless 
some  atmospheric  disturbance  should 
occur  in  the  meantime.  Now  extinguish, 
the  flame,  unscrew  and  remove  the  cover 
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and  emntv  the  boiler  and  vou  are  readv     awav  in  &  safp  nlare  and  nnt  tn  nnt  if     mnr?r■nc:f^r  nuv,  nota,-  n^A  ^i„/,.,>  i»  . 
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and  empty  the  boiler  and  you  are  ready 
to  test  the  wine. 

J  240.1001  Determination  of  the  boil- 
ing point  of  diluted  wine.  First  rinse 
the  boiler  thoroughly  with  some  of  the 
diluted  wine  to  be  tested.  Empty  the 
rinsings  and  then  fill  with  another  por- 
tion of  the  diluted  wine  to  the  upper 
ring  within  the  boiler.  Screw  the  cover 
on  again  and  set  the  cooler  on  top.  screw- 
ing <t  into  the  short  tube  in  front  of 
the  thermometer  frame.  Pill  the  cooler 
with  cold  water,  but  do  not  pour  any 
water  through  the  narrow  tube  in  the 
center.  Now  put  the  lamp  under  the 
chimney  again,  light  it.  and  bring  the 
diluted  wine  to  a  boil.  When  the  mer- 
cury column  of  the  thermometer  stops 
rising  and  has  become  stationary  read 
from  the  scale  the  percentage  of  alcohol 
contained  in  the  diluted  wine.  The  test 
must  be  stopped  if  and  when  the  water 
in  the  cooler  should  set  warm.  The  slid- 
ing pointer  on  the  thermometer  frame 
helps  in  easy  reading  of  the  scale.  After 
cooler  and  boiler  have  been  emptied  and 
have  cooled  off,  another  test  can  be  made 
Immediately.  Again  thoroughly  rin.se 
the  boiler  with  the  diluted  wine  to  be 
tested  and  proceed  as  before.  As  stated. 
It  is  not  necessary  to  determine  the  "0" 
point  anew  for  each  test.  It  may  for  two 
or  three  hours  remain  the  same  as  origi- 
nally found,  unless  some  atmospheric 
disturbance  has  occurred  in  the  mean- 
time. The  water  in  the  cooler  must  not 
get  warm  and  therefore  must  be  re- 
newed for  each  test.  To  prevent  foam- 
ing of  only  partly  fermented  wine,  drop 
one  or  two  drops  of  oil  or  a  small  par- 
ticle of  stearine  or  tallow  on  top  of  the 
liquid  in  the  kx)iler  before  screwing  on 
the  cover  with  the  thermometer. 

§  240.1002     Care    of    the    instrument. 
It  is  most  necessary  to  empty  the  boiler 
immediately  and  thoroughly  rinse  with 
clean  water  and  then  carefully  dry  the 
boiler   inside   and   outside,   particularly 
inside,  because  wine  left  in  the  boiler 
will  form  a  crust  within  the  heating- 
ring.    The  heating-ring  is  the  ring  which 
holds   the   chimney.     It   is   hollow   and 
open  at  the  two  ends  where  fastened  to 
the  boiler.     When  the  boiler  is  filled  the 
heating-ring  also  fills.     A  crust  within 
the  heating-ring  first  slows  up  and  in 
the   end   makes   impossible   the   proper 
working   of   the   instrument.     When   it 
takes  more  and  more  time  to  make  the 
liquid  boil  It  is  not  due  to  anything  else 
but  that  a  crust  has  formed  within  the 
heating-ring.    It  is   then   necessary   to 
thoroughly    clean    the    instrument    by 
boiling  water  in  it,  and,  while  boiling. 
adding     about     one-eighth     ounce     of 
caustic  potash   In  small  pieces  to  the 
boiling  water.    After  three  or  four  min- 
utes of  boiling,  empty  the  boiler,  rinse 
It  several  times  with  clean  water,  then 
repeat  the  caustic-potash  treatment  and 
rinsing  until  the  water  comes  out  clear, 
then  nnish  by  carefully  and  thoroughly 
drying  the  boiler  inside  and  outside.    Be 
sure  during  the  entire  cleaning  process 
to  keep  the  cover  with  the  thermometer 
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away  in  a  safe  place  and  not  to  put  it 
on  the  boiler. 

:  240.1003  Care  of  alcohol  lamp.  To 
make  sure  that  the  lamp  will  work  prop- 
erly it  must,  as  far  as  practicable,  be 
kept  well  filled  with  denatured  alcohol. 
When  not  in  use.  keep  the  cap  on  the 
lamp.  From  time  to  time  the  lamp  must 
be  emptied,  cleaned  out,  and  refilled  with 
clean  denatured  alcohol.  Soot  may 
form  where  the  chimney  sets  on  the 
heating-ring.  Remove  it,  because  .soot 
will  slow  up  the  working  of  the  instru- 
ment. The  wick  must  always  be  kept 
in  good  condition,  i.  e..  at  its  original 
height  and  with  plenty  of  cotton  for  its 
entire  length. 

SALLERON-DtrJARDTN  EBUTLIOSCOPE 

§240.1004  Apparatus.  This  set  of  in- 
struments con.sists  of  1  Salleron-DuJar- 
din  ebullioscope  with  reflux  condenser,  1 
rule  with  sliding  scale  for  determining 
the  percent  of  alcohol.  1  alcohol  lamp,  1 
stanriardized  centigrade  thermometer.  1 
glass  cylinder  graduated  to  read  15  ml.. 
25  ml.,  and  50  ml.,  for  accurately  meas- 
uring the  sample  to  be  tested,  and  1  plain 
or  mixing  glass  cylinder  of  not  less  than 
75  ml.  capacity. 

§  240.1005  Determination  of  boiling 
point  of  water.  Pour  15  ml.  of  water  into 
the  ebullioscope.  insert  the  thermometer, 
and  bring  the  water  to  the  boiling'  point.' 
When  the  mercury  becomes  stationary, 
note  the  temperature  and  adju.st  the 
sliding  scale  on  the  rule  so  that  the  line 
indicating  the  temperature  noted  will 
be  exactly  parallel  with  the  zero  mark  on 
the  left-hand  side  of  the  rule.  Now  re- 
move the  thermometer  and  empty  the 
water  and  rinse  the  ebullioscope  thor- 
oughly with  some  of  the  diluted  wine  to 
be  tested. 

§  240.1006  Determination  of  alcohol 
content  of  wine.  Take  50  ml.  of  the 
diluted  wine  to  be  te.sted  and  pour  it  into 
the  ebullioscope.  fill  the  reflux  condenser 
with  cold  water,  insert  the  thermometer, 
and  bring  the  sample  to  the  boiling  point! 
Heating  should  not  be  continued  after 
the  condenser  has  become  very  warm. 
When  the  mercury  in  the  thermometer 
becomes  stationary  and  dfie  reading 
noted,  refer  to  the  rule,  and  the  reading 
on  the  right-hand  side  parallel  with  the 
line  on  the  sliding  scale,  indicating  the 
temperature  noted,  will  be  the  alcohol 
content  of  the  diluted  wine,  which  should 
be  multiplied  by  2.  4.  or  10.  according  to 
the  ratio  of  dilution,  to  find  the  alcohol 
content  of  the  undiluted  wine. 

Tac-Twiv  Ebulliometer 
§  240.1007  Determining  boiling  points. 
Place  instrument  on  a  level  table  and 
shield  from  drafts  which  may  cause  un- 
steady temperature  conditions.  Fill  the 
graduated  measuring  glass  with  the 
diluted  wine  to  be  tested  up  to  the  top 
hne  marked  50  ml.  Pour  the  liquid  to 
be  tested  in  the  right-hand  receptacle. 
Now  fill  the  measuring  glass  up  to  the 
50  ml.  mark  with  water  and  pour  the 
water  into  the  left-hand  container.    Fill 


condenser  with  water  and  place  It  and 
thermometers  in  position.  The  ther- 
mometer  provided  with  the  slidinp  scale 
is  for  determining  the  lx)iling  point  of 
the  wine,  and  goes  in  the  rit;ht-hand 
container.  The  other  thermometer 
without  the  scale,  is  for  the  wat<>r  con- 
tainer. Light  burner  after  fiUin;;  with 
denatured  alcohol.  With  the  chimney  m 
place  adjust  apparatus  .so  that  the  flame 
covers  the  two  circular  tubes.  Use  a  low 
flame  in  starting,  as  too  rapid  boiling 
may  result  in  a  loss  of  some  of  the  alco- 
hol due  to  the  velocity  of  the  vapor 
particles.  The  flame  may  be  increased 
after  the  first  few  minutes,  but  in  no 
ca.se  u.se  the  strongest  flame.  When  the 
temperature  indicates  that  the  liquids 
are  near  the  t)oiling  points,  tlio  flame 
may  be  reduced  again.  When  the  mer- 
cury columns  in  both  thermometers 
reach  their  highest  point  and  become 
stationary,  and  when  the  readinu:.s  are 
.steady,  observe  the  mercury  column  of 
the  thermometer  in  the  receptacle  con- 
taining the  water.  Note  at  what  decree 
the  water  boils.  Then  set  the  .Miding 
scale  on  the  other  thermometer  .^o  that 
the  zero  '0  '  mark  on  the  slidin?  .scale  is 
at  the  same  reading  as  the  mercun-  of 
the  thermometer  in  the  receptacle  with 
the  boiling  water.  For  instance,  if  the 
water  registers  100  degrees,  move  the 
sliding  scale  on  the  other  thermometer  so 
that  the  zero  mark  of  the  sliding'  scale 
will  be  at  the  point  of  100  degrrr.s.  If 
the  thermometer  in  the  receptacle  with 
the  water  registers  99.6  degrees,  adjust 
the  sliding  scale  on  the  other  thermom- 
eter so  that  its  zero  mark  will  be  at  99  6 
degrees  of  the  attached  thermometer, 
and  so  on. 

§  240.1008     Determining  percentage  of 
alcohol.     After  the  boiling  point.'-  have 
been  reached,  i.  e.,  when  the  mercury 
columns  in  tx)th  thermometers  have  be- 
come  stationary,    keep    a    small    flame 
burning  for  about  one  minute  'heating 
should  not  be  continued  after  the  right- 
hand  condenser  has  become  ven.-  warm'. 
Then  read  on  the  sliding  scale  the  point 
corresponding  to  the  top  of  the  mercun' 
column  in  the  right-hand  thermometer. 
That  figure  on  the  sliding  scale  will  be 
the  exact  percentage  of  alcohol  pre-^^ent 
in  the  diluted  wine  being  tested     This 
figure  will  then  be  multiplied  by  2,  4.  or 
10.  according  to  the  degree  of  dilution, 
to  find  the  percent  of  alcohol  by  volume 
contained  in  the  undiluted  wmc     The 
alcohol  percentage  scale  from  1  to  5  per- 
cent is  graduated   in   1  20   partes,  each 
hne  indicating  1/20  of  1  percent.    The 
remainder  of  the  scale  is  divided  in  1  10 
parts,   each    hne   indicating    1,  10  of  1 
percent  of  alcohol  by  volume. 

Care  of  Thermometers 

5  240.1009  Precautions.  Thermom- 
eters are  easily  broken.  Great  care 
must  be  exercLsed  in  handling  and  using 
them  to  prevent  breakage.  A  thermom- 
eter should  never  be  knocked  against 
anything  hard,  nor  dipped  into  a  cold 
hquid  when  it  is  hot  or  into  a  hot  liquid 
when  it  is  cold,  nor  should  the  bulb 
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come  in  contact  with  a  cold  surface  just 
after  being  taken  out  of  the  boiler  or 
with  a  hot  surface  when  it  is  cold. 

5  240  1010  Separation  of  mercury 
coir.nn.  Great  care  must  likewise  be 
lised  in  attempting  to  reunite  the  mcr- 
cjo'  column  when  it  becomes  .separated, 
as  the  thermometer  may  be  broken  by 
any  swinging,  tapping,  cliillinj.  or  heat- 
ing of  the  instrument  employed  to  unite 
the  separated  column.  The  in.-tructions 
•a  55  240.1011.  240  1012.  240  1013.  and 
240 1014  issued  by  manufacturers  for  re- 
unilinc  tbe  mercury  columns  of  ther- 
momelcrs,  are  quoted  for  the  informa- 
ucn  of  proprietors. 

5  240.1011  S  alle  r  o  n-DuJardin  in- 
structions. Should  the  m.ercury  column 
SI  the  thermometer  become  separated 
ai  a  consequence  of  jolting  or  handling, 
n  is  ea.sy  to  get  the  bubbles  or  portions 
of  mercury  back  into  the  proper  place 
byshakin;;  the  thermometer  like  a  pend- 
ulum, the  bulb  bein3  held  in  the  hand, 
iCe  stem  upwards  agauist  the  forearm. 

5  240  1012  Tag-Twin  instructions.  To 
obtain  accurate  results,  the  mercury  col- 
umn in  the  thermometer  must  be  un- 
b.'oken.  If,  for  any  rea.son,  a  separation 
of  the  mercury  occurs  in  the  column  of 
either  thci  mometer.  the  mercury  can 
usually  be  joined  in  the  chamber  above 
the  bulb  by  tapping  the  thermometer 
end  on  a  pad  of  paper  or  some  other 
.vjiid,  but  not  hard,  surface. 

5  2401013  Mailiaand  instructions. 
Jie  to  rouuh  handling  in  transportation 
cr  some  similar  cause  the  mercury  col- 
•a-im  may  become  divided  and  portions 
of  it  may  appear  anyw  here  in  the  ther- 
mometer tube.  This  can  easily  be 
remedied  by  turning  the  thermometer 
upside  down  and  swinging  it  lightly  up 
a-id  down,  to  cause  the  mercury  in  the 
tube  to  move  and  press  forward  tow  ard 
toe  extreme  end  of  the  tube,  thus  uniting 
the  separated  portions  on  its  way.  A  di- 
'•.ded  mercury  column  may  sometimes 
completely  fill  the  bulb  at  the  extreme 
?nd  of  the  horizontal  tube  and  if  turn- 
"ig  and  swinging  does  not  unite  the 
mercury,  the  bulb  should  be  gradually 
heated  by  holding  it  above  the  flame  of 
No.  253— Part  n— Sec.  1 32 
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the  alcohol  lamp  at  a  distance  of  about 
2  or  3  inches,  slowly  moving  it  a  little 
closer,  until  the  heat  makes  the  mercury 
rise  .  nd  the  separated  portions  unite. 
A  little  swinging  up  and  down  will  help. 
Be  careful  not  to  have  the  flame  too  high 
or  the  bulb  too  close  to  the  flame,  else 
the  bulb  will  break. 

5  240.1014  Juerst  instructions.  To 
join  m^icury  column  when  broken  within 
the  capillary: 

(a»  Warm  the  bulb  in  water  or  oil  or 
in  the  air  hiph  above  a  gas  or  alcohol 
flame.  Great  care  must  be  taken,  es- 
pecially with  high  temperature  ther- 
mometers, not  to  heat  the  bulb  to  a  tem- 
perature hisher  than  the  thermometer 
is  intended  to  measure.  The  upper  end 
of  a  thermometer  stem  may  be  warmed 
over  a  Bunsen  burner,  if  this  is  done 
very  gradually.  When  the  thermometer 
is  warmed  over  a  flame,  it  should  be 
rotated  about  its  axis. 

<b»  Cool  in  cold  water,  ice.  a  freezing 
mixture,  or  CO.  snow;  but  such  cooling 
should  not  be  attempted  while  the  ther- 
mometer bulb  is  still  hot  to  the  touch. 

(c)  Tap  or  strike  thermometer  on  the 
end.  This  must  be  done  carefully,  par- 
ticularly when  the  bulb  is  only  partially 
filled  with  mercury  and  the  tliermometer 
is  inverted.  This  tapping  may  be  ".soft," 
as  when  the  thermometer  is  held  verti- 
cally and  the  hand  <not  the  thermom- 
eter) is  struck  on  the  table,  or  it  may 
be  "sharp."  as  when  the  thermometer  is 
held  vertically  and  struck  downward  on 
a  pad  of  paper. 

<d>  Tap  on  the  side  of  the  thermom- 
eter "softly"  with  the  hand,  or  "isharply" 
with  a  pencil.  Either  must  be  done  with 
care,  as  there  is  danger  of  breaking  the 
.stem.  Different  thermometers  require 
different  treatment. 

Method  of  Determining  the  Quantity 
OF  Wine  Spirits  To  Be  Added  to  Wine 
To  Prodvce  a  Desired  Alcohol  Con- 
tent 

5  240  1015  Determination  of  the  quan- 
tity required  in  wine  gallons.  The  quan- 
tity of  wine  spirits  required  to  raLse  the 
alcohol  content  of  wine  may  be  deter- 
mined by  use  of  the  following  formula: 
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B-C 

Where: 

il-the  percent  of  alcohol  by  volume  In  th© 
wine  before  addition  of  wine  spirit.s; 

B=:the  percent  of  alcohol  by  volume  iu  the 
wine  spirits  to  be  used; 

C^the  desired  percent  of  alcohol  by  vol- 
ume in  the  wine; 

V^the  number  of  wine  g.allons  of  the  wine 
to  be  used;  and 

AT^the  number  of  wine  gallons  of  wine 
spirits  to  be  used. 

The  percentage  of  alcohol  by  volume  of 
wine  spirits  is  one-half  the  proof  of  the 
wine  spirits. 

§  240.1016 
formula. 

Example  No.  1.  How  many  wine  gallons 
of  wine  spirit.s  having  a  percent  of  alcohol 
by  volume  of  90  shall  be  added  to  100  gallons 
of  wine  having  an  alcohol  content  of  lO 
percent  by  volume  to  produce  a  wine  of  20 
percent  alcohol  by  volume? 

.4  —  10  percent. 

B  —  90  percent. 

C -20  percent. 

V^lOO  gallons.     I 


Examples    of    use    of 


100    (20-10), 
(90-20) 


w.   g.   Wine 
spirits. 

Example  No.  2.  It  is  desired  to  increase 
tlie  alcohol  content  of  100  gallons  of  wine 
containing  11  9  percent  alcohol  to  20.7  per- 
cent with  wine  spirits  containing  90.3 
percent  alcohol: 

i4  —  1 1 .9  percent. 
B:^  90  3  percent. 
Cr.20.7  percent. 
V-100  gallons. 

100  (20.7—11.9) 


^^-'(90.3-20.1)'-'' ='^^-^^    ^-    K-.^^i'^e 
*  '  Bpirits. 

!  240.1017  Determination  of  the 
quantity  of  wine  spirits  in  pounds.  Tlie 
pounds  of  wine  spirits  required  to  raise 
the  alcohol  content  of  wme  to  any  per- 
cent between  18  and  24  percent,  inclu- 
.si\e,  with  wine  spirits  of  any  proof 
between  167  degrees  and  193  degrees, 
inclusive,  may  be  determined  by  use  of 
the  table  in  §  240.1018.  As  indicated  by 
the  heading  of  the  table,  the  percentage 
of  alcohol  desired  in  the  wine  is  shown  in 
the  lines  in  the  first  column  to  the  left, 
and  the  proof  of  the  wine  spirits  to  be 
used  is  shown  at  the  top  of  the  other 
columns. 
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5  240  1019     Instructions    for    use    of 
r.KM  VI It     To  find  the  iMunds  of  wine 
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§  240.1023     Round  tanks  standing  on 
end  and  larger  at  bottom  than  at  top. 
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For  example,   the   bottom   diameter   of   the 
second  foot  of  depth  is   118.56  inches,  and 
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5  240  1019  Instructions  for  use  of 
rcb'le  VIlI-  To  find  the  pounds  of  wine 
'  ,j.jts  required,  multiply  the  factor 
^.own  at  the  line  for  the  percentage  of 
'cohol  desired  in  the  column  for  the 
p-oof  of  the  wine  spirits  to  be  used,  by 
♦.•ie  difTe: nice  between  the  percentage  of 
-cohol  of  the  wine  before  addition  of 
^e  wine  spirits  and  the  percentage  de- 
sired then  mult.ply  the  product  by  the 
number  of  gallons  of  wine  to  which  the 
fine  spirits  are  to  be  added. 

5  240  1020     Examples. 

liamvlr  So.  1.  How  many  pounds  of 
fine  spirits  of  180  proof  shall  be  added  to 
10,000  gallons  of  wine  containing  10  percent 
ilfohol  to  Increase  the  alcohol  content  of 
Uj«  wine  to  20  percent? 

009918  v  (20-10  >  y  10.000  =  9.918  pounds 
u  Ine  spirits  required 

tiamplc  ?.  It  Is  desired  to  raise  the 
Lcohol  content  of  10.000  gallons  of  wine 
conUlnlne;  119  percent  alcohol  to  20.7  per- 
ctnt  with  wine  spirits  of  180  6  proof. 

Interpolation  between  columns  181  and 
180  Is  made  as  follows: 

(0.10OI8-O.O9927)  x 0.6  =  0.000.546       differ- 

rece. 
010018-0  000546=0.099634  factor  for  180.6 

proof  wine  spirits. 

00M634  y  (20.7-11.9)  X  10.000  =  8.767.79 
pounds  ul  wine  spirits  required. 

Rules  for  Finding  CAPAriTY  and 
Contents  of  Tanks 

5  240  1021  Romid  tanks  of  uniform 
imensiuns.  staiiding  on  end.  Ascertain 
t.he  inaide  depth  of  the  tank  by  accu- 
rately measuring  the  same  with  a  rod 
or  steel  tape.  Ascertain  the  diameter 
tif  the  tank  <  D  by  accurately  measuring 
the  in5ide  width  of  the  tank  with  a  rod 
or  steel  tape,  or  (2)  by  measuring  the 
outside  circumference  of  the  tank  and 
dividlnu  the  same  by  3.1416  and  deduct- 
m?  from  the  quotient  twice  the  thick- 
ness of  the  staves  or  sides  of  the  tank. 
The  result  will  be  the  inside  diameter 
of  the  tank.  After  determining  the 
depth  and  diameter  of  the  tank  in  inches, 
multipl.v  the  diameter  by  itself  and  by 
the  depth  and  by  0  0034,  and  the  product 
will  be  the  capacity  of  the  tank  in 
gallons. 

5  240  1022  Examples,  (a)  What  Is 
the  capacity  of  a  tank  120  inches  in 
diameter  and  100  inches  in  depth? 

120  X  120  X  100  X  0.0034  =  4.896  gallons, 
capacity  of  tank. 

'b)  The  capacity  of  the  tank  for  1 
inch  of  depth  can  be  determined  by 
Qultiplyiiit;  the  diameter  by  itself  and 
by  0  0034.  What  is  the  capacity  per  inch 
of  depth  of  the  above  tank? 

120  X   120    X    0.0034   =   48.96  gallons  per 

Inch. 

^  fc>  Where  the  tank  is  partly  filled, 
*he  hquid  contents  can  be  det-ermined  by 
Pertaining  the  depth  of  the  wine  in 
inches  and  multiplying  same  by  the 
capacity  of  the  tank  for  1  inch  of  depth. 
The  depth  of  the  wine  can  be  ascer- 
tained by  measuring  the  same  with  a 
fod  or  steel  tape  or  by  measuring  the 
cry  inches  in  the  tank  and  subtracting 
same  from  the  depth  of  the  tank.) 

di  What  are  the  liquid  contents  of 
^ne  above  Uink  if  the  depth  of  the  wine 
'"  It  IS  75  inches? 

■'^  A  48.96  =  3,672  gallons  ol  win*  in  tank. 
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5  240.1023  Round  tanks  standing  on 
end  and  larger  at  bottom  than  at  top. 
but  not  bulged  in  the  middle.  Ascertain 
the  inside  diameter  of  the  tank  at  the 
top  and  at  t^e  bottom  and  the  inside 
depth  of  the  tank  in  the  manner  set 
forth  above.  (In  ascertaining  tlie 
depth,  the  rod  or  tape  should  be  run 
straight  down  and  not  allowed  to  follow 
the  course  of  the  staver  or  sides  of  the 
tank.  All  measurements  should  be  in 
inches.)  Add  together  the  square  of 
the  top  diameter,  the  square  of  the  bot- 
tom diameter,  and  four  times  the  square 
of  the  midway  diameter  (ascertained  by 
adding  the  top  and  bottom  diameters 
together  and  dividing  by  2 ' ,  and  divide 
the  sum  by  6,  which  gives  the  square  of 
the  true  mean  diameter;  multiply  this 
by  the  depth  of  the  tank,  and  the  prod- 
uct will  be  the  capacity  in  cylindrical 
inches.  As  there  are  294  cylindrical 
inches  in  a  gallon,  divide  this  last  prod- 
uct by  294.  and  the  quotient  will  be  the 
capacity  of  the  tank  in  gallons. 

5  240.1024  Examples.  <&)  What  is 
the  capacity  of  a  tank  108  inches  in 
diameter  at  the  top,  120  inches  in  di- 
ameter at  the  bottom,  and  100  inches  in 
depth? 

(108+120) -^2=114  inches  midway  dia- 
meter. 

(108  :  108)  f  (120X120)  +  (114X114X4)-=- 
6-13  008. 

( 13.008  v  100)  :  294  =  4,424  gallons,  capacity 
of  tank. 

(b"*  The  following  rule  is  shorter  and, 
thout:h  not  mathematically  correct,  is 
for  all  practical  purposes  sufficiently  so, 
unle.ss  the  tank  is  much  smaller  at  the 
top  "than  at  the  bottom,  and  may  be  used 
in  determining  the  capacity  of  such 
tanks:  Add  the  top  and  bottom  diame- 
ters, divide  tlie  sum  by  2.  multiply  the 
quotient  by  itself  and  by  0  0034  and  by 
the  depth  of  the  tank,  the  result  will  be 
the  capacity  of  the  tank  in  gallons. 

(108  •  120)   :  2  =  114  inches  mean  diameter. 
114y  114  <  ICO ,s 0.0034  =  4,418    gallons,    ca- 
pacity of  tank. 

(c)  To  find  the  capacity  for  each  foot 
of  depth,  subtract  the  top  diameter  from 
the  bottom  diameter,  and  divide  the  dif- 
ference by  the  depth  in  inches  to  get  the 
decrease  in  diameter  for  each  inch  of 
depth;  multiply  the  quotient  by  12. 
w  hich  gives  the  decrease  in  diameter  per 
foot;  subtract  the  product  from  the  bot- 
tom diameter  to  get  the  diameter  at  1 
foot  of  depth  from  the  bottom;  add  the 
bottom  diameter  and  the  diameter  at  1 
foot  from  the  bottom,  divide  the  sum  by 
2.  multiply  the  quotient  by  itself  and  by 
0.0034.  The  result  will  be  the  capacity 
of  the  tank  for  the  first  foot  of  depth. 

(120-108)  :  100=0.12  Inches,  decrease  In 
diameter  per  Inch  of  depth. 

0.12x12  =  1.44  Inches,  decrease  in  diameter 
per  foot  of  depth. 

120-144=118.56  inches,  diameter  1  foot 
from  bottom. 

( 120 +  1 18.56) -h2  =  119.28  Inches,  mean  di- 
ameter. 

119.28X119.28X0.0034  =  48.37  galloris  per 
Inch  for  first  foot. 

48.37x12  =  580.44  gallons,  capacity  first 
foot. 

The  capacity  for  the  next  foot  of  depth  can 
b«  ascertained  by  the  same  process  of  taking 
the  diameter  at  the  top  of  the  first  foot  as 
the   bottom  dlametw  lor  the   calculatiou. 
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For  example,  the  bottom  diameter  of  the 
second  foot  of  depth  is  118.56  inches,  and 
the  top  diameter  would  be  118.56-1.44  (de- 
crease In  diameter)  =117.12  inches  top  di- 
ameter. By  following  the  above  rule  the 
capacity  for  the  second  foot  Is  found  as 
follows: 

(118.56!  117  12)  :  2  =  117  84   Inches. 

117.84  '117  84  •  0  0034  =  47.21  gallons  per 
Inch  for  second  foot. 

47  21  y  12  =  566.52  gallons  capacity  for  sec- 
ond foot. 

Each  other  foot  of  depth  can  be  found  In 
the  same  way,  care  being  used  that  each 
calculation    Is   correct. 

<d)  To  find  the  liquid  contents  when 
partly  filled,  ascertain  the  decrease  in 
diameter  of  the  tank  per  inch  of  depth 
by  subtracting  the  top  diameter  of  the 
tank  from  its  bottom  diameter  and  di- 
viding the  difference  by  the  depth  in 
inches  of  the  tank,  to  get  the  decrease 
in  diameter  per  inch  of  depth.  Then 
ascertain  the  depth  in  inches  of  the 
liquid,  and  multiply  the  same  by  the 
decrease  in  diameter  per  inch  of  depth, 
the  product  will  be  the  difference  be- 
tween the  bottom  diameter  of  the  tank 
and  the  diameter  of  the  tank  at  the  top 
of  the  liquid.  Then  add  these  two  di- 
ameters, divide  the  sum  by  2.  multiply 
the  quotient  by  itself  and  by  0.0034  and 
by  the  depth  in  inches  of  the  liquid. 
The  result  will  be  the  gallons  of  liquid 
contained  in  the  tank.  What  are  the 
liquid  contents  of  the  above  tank  if  the 
depth  of  the  wine  in  it  is  75  inches? 

(120-108) -^100  =  0.12  Inch,  decrease  In 
diameter  per  Inch. 

0  12  -75  =  9  'nches.  difference  between  the 
bottom  and  top  of  wine. 

120  —  9=111  Inches,  diameter  at  top  of 
wine. 

(111  +  120) -f  2  =  115.5  Inches,  mean  diam- 
eter. 

1 15.5  y  115.5X0.0034X75  =  3,402  gallons, 
contents. 

5  240.1025     Round   tanks   or    casks 
bulged  in  the  middle.    The  capacities  of 
casks  bulged  in  the  middle  can  best  be 
determined  by  filling  them  with  liquid 
and  measuring  such  liquid  (1)  with  an 
accurate  meter,  or  (2)   in  a  measuring 
tank  or  in  a  tank  of  uniform  dimensions. 
Tlie  following  rule  while  not  mathemati- 
cally correct  may  be  used  in  taking  in- 
ventories of  such  casks:   Ascertain  the 
inside  head  and  middle  diameters  in  the 
manner  set  forth  under  directions  for 
finding  the  capacity  of  "Round  Tanks  of 
Uniform  Dimensions,  Standing  on  End." 
In  doing  this  care  should  be  used  to  get 
the  true  diameter  at  the  head  and  at  the 
center  of  the  cask.   Where  the  diameters 
are  determined  by  taking  the  circum- 
ference and  dividing  same  by  3.1416,  the 
measurements  should  be  made  in  the  ex- 
act center  of  the  cask  and  at  the  heads 
rather  than  at  the  end  of  the  staves  in 
cases  where  the  staves  extend  beyond 
the  heads.     Add  to  the  head  diameter 
two-thirds  of  the  difference  between  the 
head  and  middle  diameter  (if  the  staves 
are  only  slightly  curved,  add  only  six- 
tenths  of  the  difference) ;  this  gives  the 
mean  diameter;  multiply  the  mean  diam- 
eter by  itself  and  by  the  inside  length, 
where  the  cask  is  lying  on  its  side,  or  in- 
side height  where  the  cask  is  standing  on 
one  head,  and  by  0  0034.    The  result  will 
be  the  capacity  ol  the  cask  in  gallons. 
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§  240.1026  Example.  A  uine  cask  is 
64  inches  lonp,  the  head  diameter  is  36 
inches,  and  the  center  diameter  is  42 
inches.  What  is  the  capacity  of  the 
cask? 

42  —  36-8  Inches  difference  In  diameter. 
(^i   of  6»  •  36     40  inches  mean  diameter. 
40:«  40  -64^,0  0034-348.16  gallons,  cupac- 
ity  of  ca.slc. 

§  240.1027  Square  or  rectangular 
tanks  or  i^ats  uith  perpendicular  sides. 
(a)  To  find  the  capacity  multiply  the 
inside  length  by  the  inside  breadth  and 
by  the  inside  height  and  divide  by  231, 
the  number  of  cubic  inches  in  a  gallon, 
the  result  will  be  the  capacity  in  gallons 
of  the  tank  or  vat.  For  example,  a 
rectangular  tank  is  120  inches  long.  108 
inches  wide,  and  100  inches  deep.  What 
is  its  capacity? 

(120  ■  108  ■  100)  -:  231:^:5,610  gallons, 
capacity  of  lank. 

(b)  To  find  the  capacity  per  inch  of 
depth  multiply  the  inside  length  by  the 
inside  .breadth  and  divide  by  231:  the 
result  will  be  the  capacity  per  inch  of 
depth.  For  example,  what  is  the  capac- 
ity per  inch  of  depth  of  the  above  tank? 

(120  '  108)  231:^56.10  gallons,  capacity 
per  Inch. 

(c)  To  find  the  liquid  contents  when 
partly  filled  multiply  the  depth  of  the 
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wine  in  inches  by  the  capacity  per  inch. 
For  example,  what  are  the  liquid  con- 
tents of  the  above  tank  if  the  depth  of 
the  wine  in  it  is  75  inches? 
75x56  10-4,207  5  gallons,  content*  of  taJik. 

§  240.1028  Square  or  rectangular 
tanks  or  vats  larger  at  the  top  than  at 
the  bottom,  or  rice  versa.  Find  the 
mean  length  by  adding  the  top  length 
and  the  bottom  length  and  dividing  by 
2.  Find  the  mean  width  by  adding  the 
top  width  and  the  bottom  width  and 
dividing  by  2.  Multiply  the  mean  length 
by  the  mean  width  and  by  the  depth  and 
divide  by  231.  The  result  will  be  the 
capacity  of  the  tank  in  gallons. 

5  240.1029  Exatrplcii.  (ai  A  rectan- 
gular tank  is  120  inches  long  at  the  top 
and  108  inches  at  the  bottom.  100  inches 
wide  at  the  top  and  90  inches  at  the  bot- 
tom, and  72  inches  deep.  What  is  its 
capacity? 

( 120  I  108)  :  2-114  Inches  mean  length. 
( 100  »  90):  2  =  95  Inches,  mean  width. 
( 114x95x72)-:-231-3.375  5  gallous.  capac- 
ity of  tank. 

(b)  To  find  the  contents  when  partly 
filled  .subtract  the  top  length  from  the 
bottom  length  and  divide  the  difference 
by  the  depth;  the  result  will  be  the  dif- 
ference  in  length   per   inch   of   depth. 
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Multiply  the  depth  of  the  wine  in  inchpj 
by  the  difference  in  length  per  inch  of 
depth  to  get  the  difference  in  length  at 
the  top  of  the  wine  and  at  the  bottom  of 
the  tank.  Add  this  difference  to  tlie  bot- 
tom length  to  get  the  length  at  the  top  of 
the  wine.  Add  the  length  at  the  top  ol 
the  wine  and  the  bottom  length  and  di- 
vide by  2  to  get  the  mean  length  Pind 
the  mean  width  in  the  same  way.  Mulu- 
ply  the  mean  length  by  the  mean  width 
and  by  the  depth  of  the  wine  and  divide 
by  231 ;  the  result  will  be  the  cont.enti  of 
the  tank  in  gallons.  For  exampU .  what 
are  the  liquid  contents  of  the  above  tank 
if  the  depth  of  the  wine  in  it  is  48  inches? 

(120-108)  :  72=  «i  Inch,  difference  in 
lenf^th  per  Inch  of  depth. 

48  ■  'ta -8  Inches,  difference  In  ler.gth  top 
of  wine. 

108  >  8-  116  Inches,  lenpth  at  top  of  wlnt 

(108  *  116)  :  2-112  Inches,  mean  length. 

The  mean  width  is  found  in  the  same 
way: 

(100-90^  :72v4a  =  6*i  Inches,  direrence 
In  width  at  top  of  wine. 

(90  t  6^3  !  90)-j^2-93',i  Inchet.  mean 
width. 

(112x9313  x48)-;-231  =  2,172  gallons,  con- 
tents of  tank. 

|F.   R    Doc.   54   104.57;    Piled,  Dec.   30.   1954; 
8.56  a.  m  I 
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Part  220 — Production  or  Distilled 
Spirits 

(?n  rvTember  10,  1954.  a  notice  of  pro- 
posed rulemaking  with  re.^pect  to  regula- 
tion.s  designated  as  Part  220  of  Title  26 
(1954 '  t'f  t  he  Code  of  Federal  Regulations 
was  published  In  the  Federal  Register 
(19  P  n.  8167  >.  The  purposes  of  the 
propo.'^al  were  to  adopt  Regulations  4, 
1950  cdtion  (26  CFR  (1939)  Part  183: 
15  F  R  5334  • ,  Production  of  Ehstilled 
Spirit^,  as  amended,  and  to  amend  such 
8dopt«l  regulations  (a)  to  implement 
the  provision.s  of  the  Internal  Revenue 
Code  of  1954.  ib'  to  implement  adminis- 
trative decisions,  and  ici  to  delete  cer- 
tain admniistrative  instructions  which 
are  to  ix-  incorporated  in  internal  man- 
agement documents.  After  considera- 
tion of  all  relevant  matter  presented  by 
intere.'^ted  parties,  regarding  the  regula- 
tions propo.sed.  the  regulations  so  pub- 
lished are  hereby  adopted,  subject  to 
t'lechan-e.s  set  forth  below: 

Paracr.aph  1.  There  Ls  inserted  in  the 
table  of  contends  immediately  following 
"22050  Restrictions."  the  reference 
"220  51  Use  of  distillei-y  premises  for 
other  bii.sinass." 

Par.  2  Section  220  50  is  amended  by 
[nsertin-,  immediately  after  the  words 
"or  where  liquors  of  any  description  are 
retailed,  or",  the  phrase  ",  except  as 
provided  in  5  220.51,". 

Par  3.  nu-re  i.s  in.serted.  Immediately 
lollowin  ;  ?  220.50.  a  new  5  220.51. 

Par.  4    Section  220  147  is  amended  by 
f hanging  the   reference  to   *•§  220  170" 
X^  '"^fp^ars  in  two  places,   to  read 

Par.  5  Sortion  220  148  is  amended  by 
Changing  the  reference  to  "5 «  220  158 
220159°^^°"    ^°    ""^^"^    "§5  220.157    and 

Par.  6  Section  220  149  is  amended  bv 
<^f!anRmK  the  reference  to  -it?  220  158 
Sis?^^^'^"    ^°    '^^^    '§§220.157    and 

Par.  7  Section  220  159  is  amended  by 
t:nan^nn"  the  reference  to  "§  220  159- 
to  read  ■  j  220.158 '. 

Par.  8   .Section  220.161  Is  amended  by 
jnangin.  the  reference  to  "S  220.163"  to 
^^    §220  162". 
fh^I,"   ^   ■''f'^tion  220.165  is  amended  by 

re.H    r  ^''^  reference  to  "5  220.162-  to 
ivdQ    I  J2f,  161". 

Chan!;  ^°   ■'^pction  220.210  is  amended  by 
^■i'220%v'^''''^''''^  ^  "^  220.172-  to 
No.  253-Part  U— Sec.  2 l 


Part   IT   of    this   issue   contains 
reputations  issued  by  the  Internal 
Revenue    Service.    Department    of 
the     Treasury,     published     under 
Title  26  <1954).  Chapter  I.  of  the 
Code  of  Federal  Regulations.   Part 
II    is    divided    into    tun    sections. 
Section  1  contains  26  CFR   il954) 
Parts  182.  221.  and  240.     Section  2 
contains   26  CFR    (1954^    Tempo- 
rary Rules,  and  Parts  220.  225,  230. 
235.  and  245.     Notices  of  proposed 
rule  jnaking  issued  by  the  Internal 
Revenue  Service  are  published  in 
Part  I  of  this  issue.    Table  of  Con- 
tents  and  Codification   Guide  for 
Part  II  appears  at  the  beginning  of 
Section  1. 


Par.  U.  Section  220.311  is  amended  by 
inserting,  immediately  followed  the  sec- 
ond .sentence,  which  begins  "The  remain- 
inK  copy",  the  following  new  sentence: 
"The  proprietor  will  file  his  copies  of  the 
approved  documents  on  the  premises, 
available  for  inspection  by  internal 
revenue  officers." 

Par.  12.  Section  220.331  is  amended  by 
inserting  a  comma  in  the  second  sen- 
tence, immediately  following  the  phra.se 
"as  provided  in  5  220.334  '. 

Par.  13.  Section  220  335  is  amended  by 
striking  from  the  third  sentence,  which 
begins.  'If  it  is  found',  the  plirase  "dis- 
approve the  application"  and  inserting 
in  lieu  thereof  the  following  ;  "not  termi- 
nate the  bond". 

Par.  14.  Section  220.367  is  amended  by 
striking  from  the  second  .sentence,  which 
begins.  "He  will  maintain",  the  words 
"Commissioner  or". 

Par.  15.  Section  220.379  is  amended  as 
follows: 

<A)  By  in-serting,  immediately  follow- 
ing the  section  headnote,  the  following 
new  sentence:  "The  distiller  will  deter- 
mine the  number  of  gallons  of  mash  in 
each  fermenter  at  the  time  of  filling  and 
the  number  of  gallons  of  beer  in  each 
fermenter  after  fermentation  is  com- 
plete, and  will  enter  the  same  on  Form 
1598." 

(B)  By  amending  the  second  sentence, 
which  begins,  "He  will  also  take",  to  read 
as  follows:  "He  will  also  take  daily,  sev- 
eral representative  samples  of  stillage  or 
spent  beer  after  the  same  has  come  from 


the  still,  and  determine  the  alcoholic 
content  of  each  sample:  Provided.  That 
the  alcoholic  content  of  stillage  or  spent 
beer  may  be  determined  from  a  com- 
posite sample  of  the  samples  taken  dur- 
ing the  day. 

Par,  16.  Section  220.381  is  amended  by 
striking  therefrom  the  first  five  sentences 
thus  causing  the  sentence  beginning  "At 
the  clo.se  of  the  month  the  storekeeper- 
gauger-  to  be  the  first  sentence  of  the 
section. 

Par.  17.  Section  220.414  is  amended  bv 
striking  from  the  headnote  and  from  the 
text  the  phrase  "or  spirits". 

Par.  18.  Section  220.480  is  amended  by 
changing  the  reference  to  "§5  220  485- 
220.486"  in  paragraph  (ei  to  read 
"§?  220  487-220.488". 

Par.  19.  The  number  of  the  section 
immediately  following  section  220.480  is 
changed  from  "§240.481'  to  read 
"§  220.481". 

Par,  20.  Section  220.481  ("corrected  as 
provided  in  paragraph  19)  i.s  amended 
by  changing  the  reference  to  "§!i  220.485- 
220.486"  to  read  "5 §  220.487-220.488". 

Par.  21.  There  is  inserted,  immediately 
following  §  220.501,  a  new  5  220.501a. 

Par.  22.  Section  220  534  is  amended  bv 
changing  the  reference  to  "§  220.557"  to 
read  "i;  220.624". 

Par.  23.  Section  220.536  is  amended  as 
follows: 

(A)  By  striking  from  the  first  sentence 
the  phrase  "drawn  for  receiving  cisterns" 
and  inserting  in  lieu  thereof  the  phrase 
"drawn  from  receiving  cisterns". 
^  »B>  By  changing  the  reference  to 
"5  186.29"  in  the  seventh  sentence,  which 
begins,  "Where  the  proof  of  spirits",  to 
read  "§  186.20". 

Par.  24.  Section  220.550  is  amended 
by  striking  the  second  sentence. 

Par.  25.  Section  220.566  is  amended  by 
striking  from  the  first  sentence  the 
phrase,  "mark,  brand  and  stamp  ',  and 
inserting  in  lieu  thereof  the  phrase, 
"mark  and  brand". 

Par,  26.  Section  220.582  is  amended  by 
striking  from  the  second  sentence,  which 
begins,  "When  the  distillery",  the  phrase 
"he  may  transfer"  and  inserting  in  lieu 
thereof  the  phrase  "he  must  transfer". 
Par.  27.  Section  220.585  is  amended 
as  follows: 

(A)  By  striking  from  the  first  sentence 
the  phrase  "unless  it  is  shown  that  the 
manner  of  taxpaying  spirits  thereat  is 
*uch  that  the  stamps  may  not  be  used". 
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(B>  By  changing  the  reference  to 
"5  220.583"  in  the  third  sentence  to  read 
"i  220.582". 

Par.  28.  Section  220.600  is  amended  by 
adding  at  the  end  of  the  section  the  fol- 
lowing new  sentence:  "In  the  case  of 
compartment  tank  cars,  the  applicable 
provi.sion.s  of  §  220.601  relative  to  com- 
partment tank  trucks  will  be  followed." 

P.AR.  29.  Section  220.797  is  amended  by 
strikinK  from  the  second  sentence  the 
phrase  "and  on  any  outlets  of  such  tanks 
leading  to  the  stills,  unless  the  spirits 
are  retained  in  the  wine  room,  rectify- 
ing room,  or  other  room  and  the  en- 
trance door  of  such  room  is  secured  with 
a  seal  lock". 

Par.  30.  Section  220.820  is  amended  by 
striking  from  the  fourth  sentence,  which 
begins.  "For  example.",  the  figure 
"2.304  '  and  inserting  in  lieu  thereof  the 
figure  "2.304". 

Par.  31.  Sections  220.75,  220.78. 
220.108.  220.109.  220,119.  220,129. 
220  264,  220.267.  220  388,  220.539. 
220.572,  220.609,  220.722.  220.756. 
220.801.  and  220  813  are  amended  by 
striking  the  phrase  "Government  offi- 
cer" wherever  it  may  appear,  and  in- 
serting in  lieu  thereof  the  phrase  "in- 
ternal revenue  officer". 

Because  the  regulations  in  this  part 
are  needful  for  the  enforcement  of  the 
applicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1,  1955. 
it  is  hereby  found  that  it  is  contrary  to 
the  public  intere.st  to  issue  these  regula- 
tions subject  to  the  effective  date  limita- 
tion of  .section  4  (ci  of  the  Administra- 
tive Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003  lO  ). 

Part  220.  ae  amended,  reads  as  set 
forth  below. 

fSEALl  T.  COLEMA>r  ANDREWS. 

Commissioner  of  Internal  Revenue. 
Approved:  December  28,  1954. 

M.    B    FOLSOM. 

Acting  Secretary  of  the  Treasury. 

Part  220 — Production  op 
Distilled  Spirits 

Preamble.  1.  The  regulations  in  this 
part  .shall,  as  to  facts  and  circumstances 
arising  on  and  after  Januai-y  1.  1955. 
supersede  Regulations  4,  1950  edition  (26 
CPR  (1939)  Part  183:  15  F.  R.  5334)  as 
amended  by  Treasury  Decisions  5806  05 
F  R.  6045),  5824  <16  F.  R.  121 >.  5849 
(16F  R.  7505'.  5919  'HF.  R.  6639) .  6005. 
( 18  F  R  2139  ' .  6049  '18  F.  R.  7173  • .  6067 
(19  F.  R.  1901).  6068  '19  F  R.  1928). 
6075  (19  F.  R.  4025)  and  6097  C19  F.  R. 
5577). 

2.  These  regulations  .shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regulations. 

Subpoil  A — Scop*  of  Regulations 
Sfc. 
220.1         Production  and  removal  of  distilled 

spirits. 
220  2         Forms  prescribed. 

Subpart   B — O*f)nitiont 

220  5  Meaning  of  terms. 

220  6  Ajjproved  containers. 

220  7  A.ssistant    Regional    Commissioner. 

2208  Beer. 

220.i»  Brandy. 
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220  10 

220  11 

220  12 

220  13 

220  14 

220  15 

220  16 

220  17 

220  18 

220  19 

220  20 

220.21 

22022 

220  23 

22024 

220  25 

22026 

22027 

22028 

220  28 

220.30 

22031 

22032 

220  33 

220  34 

220  35 

220  36 

220  50 

220  Jl 

220  60 
220  61 
220.62 
220  63 
22064 
220  65 
220  66 

220  67 
220.68 

220  69 
220.70 
220.71 
220.72 
220  73 
220  74 
220.75 
220.76 
220.77 
220.78 
220.79 
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Commissioner. 

Director.  Alcohol  and  Tobacco  Tax 

Division. 
Distilled  spirits. 
Distiller. 
DistiUery. 
Distillery  premises. 
District  Director. 
Fruit  distillery. 
G.iUon. 

Heads  and  tails. 
Including. 
Inclusive  language. 
I.  R    C. 

Laboratory  analysis. 
Person,  proprietor,  or  distiller. 
Proof. 

Proof  of  distillation. 
Proof  gallon. 
Proof  spirits. 
Registered  distillery. 
Secretary. 

StUIage  or  spent  beer. 
Spirits. 
Tanli  car. 
Tank  truck. 
Tax  gallon. 
U.  S.  C. 

Subpart  C — location 

Restrictions. 

U.se  of  distillery  premises  for  other 
business. 

Subpart    D — Construction 

Distillery  buildings. 

Foundations. 

Floors. 

Walls. 

Roofs. 

Doors. 

Windows  In  rooms  under  Govern- 
ment lock. 

Other  windows. 

Skylights,  monitors,  penthouses, 
etc. 

Ventilators. 

Drains. 

Meal  room. 

Granary. 

Fermenting  room  or  building. 

Rectifying  room. 

Cistern  room. 

Temporary  storage  room. 

Empty   container   storeroom. 

Government  office. 

Government  cabinet. 


220. DO 


Subpart   E — Sign 

Posting  of  sign. 

Subpart    F — Equipment 

220  100  Laboratory   apparatus. 

220.101  Scales. 

220.102  Weighing  tanks. 

220.103  Construction  of  weighing  tanks. 

220.104  Test  weights. 

220.105  Furnace  doors,  steam  and  fuel  lines. 

220.106  Distilling  material  storage  tanks. 
220  107  Off-premises  material  conveyors. 
220  108  C(3okers  and  mash  tubs. 

220.109  Ferment«rs. 

220.110  Washwater  receiving  tanks. 

220.111  Stills. 

220.112  General  requirements  for  tanks. 

220.113  Heads  and  tails  tanks. 

220.114  Unrtnished  spirits  tanks. 

220.115  Fusel  oil  tanks. 

220.116  Di.stilled    water   tanks. 

220.117  Try  boxes. 

220.118  Rectifying   equipment. 

220.119  Receiving  cisterns. 

220  120     Stopocks  of  receiving  cisterns. 

220.121  Pipe  lines. 

220.122  Additional    requirements    for    pipe 

lines. 

220.123  Preparation  for  sealing  flanges. 
220  124     Preparation  for  sealing  unions. 

220.125  Preparation   for   sealing   valves. 

220.126  Distiller   to   furnish   sealing   mate- 

rials. 


Sec. 

220  127  Colors  for  pii>e   lines. 

220  128  SufBcient   equipment   required. 

220  129  DlstUlerles    heretofore    ettablisheil. 

Subpart  G—— Qualifying  Documents 

220  140  Notice.   Form   27- A. 

220  141  Pernnt   required. 

220  142  Description  of  premises. 

220  143  Description  of  buildings  and  roomj. 

220  144  Description  of  fence  or  wall. 

220  145  Fermenting  capacity. 

220  146  DIstillinB:  capacity. 

220  147  Dally  production. 

220  148  Condition  of  title  to  premises. 

220  149  Condition  of  title  to  apparatus  and 

equipment. 

220  150  Amended  anc.  supplemental  notices. 

220  151  Consent,  Form  1602. 

220  152  Execution  of  consent. 

220  153  New  consent  when  required. 

220  154  Bond  in  lieu  of  consent. 

220.155  Permission  required  for  filing  bond. 

Form  3 -A. 

220.153  Application. 

220.157  Bond.  Form  3-A. 

220.158  Appraisal. 

220.159  Bond  in  lieu  of  consent  where  dig- 

tUlery   is  .sold   for  United  States. 

220  160  Certittcate  of  title. 

220  161  Corporate   documents. 

220  162  List  of  stockholders. 

220  163  Affidavit. 

220.164  Articles  of   partnership  or  associa- 
tion. 

220  165  Power  of  attorney.  Form  1...14. 

220  166  Execution  of  power  of  attorney. 

220  167  Duration  of  power  of  attorney. 

220  168  Bond.  Form  30. 

220  160  Penal  sum. 

220  170  Ret^lstry  of  stills.  Form  20. 

220  1/1  Plat   and   plans. 

220  172  Statement  of  process. 

220.173  Additional    Information. 

Subpart   H — Bonds  and   Consents   of   Surety 

220  185  General   requirements. 

220  186  Surety  or  security. 

220  187  CorfKjrate  surety. 

220  188  Two  or  more  corporate  sureties. 

220  189  Powers  of  attorney. 

220.190  Interest    in    busines^s. 

220.191  X)epo8lt    of    collateral. 
220  192  Consents   of   surety. 
220  193  Approval    required. 
220  194  Authority   to   approve. 

220.195  Cause    for    disapproval. 

220.196  Additional  or  strengthening  bonds. 
220  197     New   bond. 

220.198     Superseding    bond. 

Subpart   I — Plats   and   Plans 

220  210  Plat   and   plans  required. 

220  211  Preparation. 

220  212  Depiction  of  distillery  premises, 

220213  Contiguous    premises. 

220214  Floor    plans. 

220  215  Pipe  lines  in  colors. 

220216  Pipe    lines    exempted.  "^ 

220  217  Elevatlonal  flow  diagrams. 

220218  Certificate  of  accuracy. 

220.219  Revised  plats  and  plans. 

Subpart  J — Requirements  Governing  Chongej  ii 
Nome,  Proprietorship,  Control,  Location,  Prem- 
ises end  Equipment,  and  in  the  Title  to  the 
Distillery  Property  or  the  Encumbronce  Thereof 

220  230     General    requirement. 
Chance  in  iNBiviDXTAt.,  Firm,  or  Corpobatx 

N.^ME 

Amended    notice.    Form    27  .^   and 


220  231 
220  232 
220.233 

220  234 
220.235 
220.236 


amended  basic  permit. 
Amended  articles  of  Incorporation, 

etc. 
Amended  articles  of  partnership  ot 

association. 
Sign. 

Branding  and  warehousing. 
Records. 


fridoif,  December  31,  1954 

Trade  Names 
Sec. 

2202.r7    Basic  qualification  required. 
72Q2i&     Trade    names    certificate;    amended 

articles  of  incorptjratlon. 
220  2TO     Sign. 

220  240     Branding  and  warehousing. 
220  241     Records. 
220  -4J     Period  of  operations. 
220243     Subsequent  operations. 

CHANCES    IN    PROPRIETORSMIP 

220  244  Hequirements  of   transfer. 

220  J4.T  Notice.   Form   27-A. 

220  24(5  Registry  of  stills. 

220247  Notice   of   suspension. 

220248  Finished  spirits. 

220249  Materials  and   unfinished  spirits. 
220.251)  Records. 

220.251  Qualification  of  successor. 

iid  '2b2  Lessee. 

22025.i  Other  nonflduclary  successor. 

220254  Fiduciary. 

220.253  Consent  of  surety. 

220256  Adoption  of  plat  and  plana. 

220.257  Sign. 

220.258  Materials  and  unfinished  splrltis. 

Other    Changes    in    Proprietorship    or    or 
Control 

220  259     Changes   In    partnership. 

220260  Changes    In    stockholders,    officers, 

and  directors  of  corporation. 

220261  Reincorporation. 

CHANGES  IN  Location.  Premises  and 
Equip.ment 

220  262  Change  In  location. 

220  263  Changes  In  premises. 

220264  Cliangee  In  construction  and  use. 

220265  Indemnity    bond    covering    changes 

•  n  buildings. 

220266  Aijpralsal. 

220.267  Changes  in  equipment. 

220.268  Indemnity    bond    covering    removal 

of  equipment. 

220.269  Amended    notice   and    plans   cover- 

ing changes  In  equipment. 

Change  in  Title  to  Distili.fry  Property  or 
the  E.ncumbr-ance  Thereof 


220  270    Change  Of  title. 
220271     Encumbrance. 

Subpart    K — Requirements    Governing    Operation 
of  Distillery  Under  Alternating  Proprietorships 

Ql'ALIriCATlONS      POR      INITIAL      ALTERNATING 
PROPRIETORi.HIPS 

220280  Where  no  bonded  warehouse  on 
premises. 

220.281  Where  bonded  warehouse  on  prem- 
ises. 

SfSPENbloN    FOR    SUBSKOVENT    ALTERNATE 

Proprietor-ships 
220  282    Requirements. 

RESfMI>TION    rOR    St-BSEQUENT    ALTERNATE 

Operations 
220283    Requirements. 
^ON   Br    Storekeeper-Gaucer    in    Charge 

^284  Approval  and  disposition  of  Form 
1696. 

S«bport  I — Requirements  Governing  Alternate 
Operotion,  OS  Fruit  Distillery  or  Industrial 
Alcohol  Plont 

QcALincATioNS  roR  iNrriAL  Alternating 
Operatio.ns 

220290    Where    no    bonded    warehouse    on 
j^  !  remises. 

291    Where  bonded  warehouse  on  prera- 

i^(•S. 

Suspension  for  SuBSEQt-ENT  Alternate 
Operations 
220  •>q9     n 

-»^    Rf-quirements. 

^SCMPTION   FOR    SUBSFQITENT  AlTERNATB 

Operations 

^■^293    Rcqulrementa. 
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Action  bt  Storekeepee-Gaugeh  in  Chargb 
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220.294     Approval   and   disposition   of  Form 

1696. 

Subpart    M — Action    by    Assistant    Regional 
Commissioner 


'^< 


Ser. 
220  380 
220.381 
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220  300 
220  301 
220.302 

220.303 
220.304 
220  305 
220  306 
220.307 
220  308 
220  309 
220.310 

220.311 


Original   Establlshment 

Authority  to  approve. 

Iiidtmnlty  bond  application. 

Examination  of  other  qualifying 
documents. 

Inspection  of  premises. 

Report   of   inspect hjn. 

Inaccurate  documents. 

Defective   construction. 

Law  violation   record. 

Approval  of  qualifying  documents. 

Registry  numbers. 

Disapproval  of  qualifying  docu- 
ments. 

Disposition  of  qualifying  docu- 
ments. 


Continuous  prr>ceKS  required. 
Gauging  of  unfinished  spirits. 

Locking  of  Distillery 

220382     When  to  be  locked. 
220.383     Keys  to  distillery   locks. 

Treatment  of  Spirits  in  Course  of 

Distillation 


220.384 
220.385 
220.386 
220  387 
220388 


Changes  SfBSEQtTNT  to  Original 
Establlshment 

220312  Procedure  applicable. 

220313  Indemnity   bond.   Form    1637. 

220.314  Applications    and    reports    covering 

changes. 

Annt'al  Notices,  Consents  (Form  16021  and 
Bonds.  Consents  of  Svrety  and  Additional 

and    SfPERSEDING    BoNDS 

220.315  Procedure  applicable. 
Subport  N — Termination  of  Bonds 

Termination  of  distiller's  bond. 
Termination    of    indemnity    bonds. 

Form   3   A. 
Termination    of    indemnity    bonds, 

Form   1617. 
Termination    of    export    bonds. 
Application  of  surety  fur  relief  from 

bond. 
Action  to  terminate  distiller's  bond. 
Action      to      terminate      indemnity 

bond. 
Notice  of  termination. 
Release  of  collateral. 


220330 
220.331 

220332 

220  333 
220334 

220335 

220.336 

220.337 
220.338 


Subpart  O — Waiver  of  Survey  Requirements 

220  345     Provisions      of      law      from      which 

exempt. 
220.346     Exemption  subject  to  changes. 

Subpart  P — Manufocture  of  Distilled   Spirit* 

Kinds  or  Materials  and  Spirits 

220360  General. 
220  361  Alcohol. 
220.362     Brandy. 

Commencement  of   Operations 


220  363 
220.364 
220  365 
220. 3C6 


Notice.  Form  125. 

Assignment  of  storekeeper -gaugers. 
Evamination  of  distillery. 
Supervision  of  operations. 

Distilling  Materials 

220  367  Weighing  materials  received. 

220  368  Storage   of   materials. 

220.369  Weighing   materials   used. 

220.370  Storekeeper-gauger's  record  of  ma- 

terials used. 

220.371  Distillers  material  slips. 

220.372  Storekeeper-gauger's   verification. 

Yeasti.ng 

220  373     Materials  for  yeast  mash. 

220.374  Materials  for  yeast  culture. 

220.375  Non-alcohol  producing  materials. 

Mashing  Operations 

220.376  Distiller's  notice  of  change  In  ma- 

terials and  strength  of  beer. 

220.377  Non-fermentable  materials. 

Pekmenting 
220  378     Restrictions  removed. 

220.378  Tests  of  beer  and  stillage. 


Rectification. 

Purifying  or  refining  spirits. 
Percolation  through  oak  chips. 
Samples  before  and  after  treating. 
Disposition   of   substances   used   for 
treating  spirits. 

Deposit  of  Spietts  in  Receiving  Cisterns 

220.389  Immediate  deposit  required. 

Comparison  of  Acti'al  Yield  Wrrn 
Calcxoated  Yield 

220.390  Abnormal   differences   to    be    inves- 

tigated. 

Supervision  or  Cistern  Room 

220.391  In  charge  of  storekeeper-ganger. 
Subpart  O — C^illection  ond  Removal  of  Distillates, 

Distilled  Spirits  for  Destruction,  Distilled  Water' 
Fusel  Oil,  and  Cariien  Dioxide  ' 

Coi.LEC-noN.  Removal  for  Denatitiation 
and  or  Destruction  of  Certain  Distil- 
lates 

General. 

Collection  of  distillates. 

Samples  by  distiller. 

Application. 

Action  by  storekeeper-gauger. 

Assistant  Regional  Commissioner's 
order  to  gauge. 

Disappwoval  of  application. 

Distillates  not  meeting:  require- 
ments for  denaturation. 

G«uge  of  distillate. 

Destruction  of  di.«;tillates. 

Release  for  denaturation. 

Marking  and  branding  of  packages. 

Removal  in  tank  cars  or  tank  trucks! 

220413  Report  of  shipment   to   denaturing 

plant. 

220414  Ltisses  of  dL<^tillates. 
22041.')     Use  for  denaturation. 

220.416  Ktorckeeper-gaueer's  records. 

220.417  Di.stiller's   records. 

■Voluntary  Destruction  of  Dlstilled  Spirits 
220  418     Application. 

220.419  Action  on  application. 

220.420  Gauge  and  destruction. 
Collection  and  Removal  of  Distilled  Water 
220421      Collection. 

220  422     Removal. 

220423  Marking  of  packages. 

220424  Supervision   of  removal. 

Collection  and  Removal  of  Fvsfl  On. 
220  425 
220426 
220427 
220  428 
220.429 
220.430 
220.431 
220.432 


220  400 
220  401 
220  402 
220  403 
220.404 
220.405 

220  406 
220.407 

220  408 
220  409 
220.410 
220  411 
220412 


220.433 
220  434 


Collection. 

Storage. 

W:i.<:hine  and  purifying. 

Te.<:t   tube. 

Test. 

Saturated  salt  solution. 

Containers. 

Supervision  of  removal. 


Record  of  removal. 
DiFjjosition  of  washwater. 

Recovery  and   Removal  of  Carbon   Dioxide 

220.435     Procedure. 

Subport  R — Distilled  Spirits  for  Redistillation 

Receipts   for   Redistillation 


220  445 
220.446 

220  447 

220  448 

220.449 


General. 

Special  application  for  permission 
to  receive  spirits  for  redistillation. 

Action  by  Assistant  Regional  Com- 
missioner. 

Form  236. 

Quantity  to  be  determined  at  time 
of  receipt. 


I 
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Wholesale   Liquor    Dealer's   Stamps 
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spirits;  and  concern  the  sale   .^hinmrnt 
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220.450     Losses  In  transit  of  spirits  received 

for   redistillation. 
220  451      Redistillation  of  spirits. 
220  452     Deficiencies  In  redistillation. 
220.453     Deposit  in  receiving  cisterns. 

Removals  tor  Redistilxjvtion 


220454 
220  455 


Gauge  of  spirits. 
Records. 


-Th«    Tax    on    Distilled    Spiriti 


Subpart 

220  465     Tax. 

220  466     Attachment   of  tax. 

220.467     Persons   liable   fur   tax. 

Lien  for  Tax  on  Distilled  Spirits 

220  468  Tax  to  be  first  Hen. 

220  469  A.ssessments    become    lien. 

220  470  Exemption   from  lien. 

220  471  Extinguishment   of   lien. 

220  472  Certificate   of  discharge  of  Hen. 

Subpart    T — SampUs    of    Oitlilled    Spirits 

220480  Unfini.-^hed   spirlU. 

220.481  Finished   spirits. 

220  482  Application. 

220  483  Approval   of   application. 

220  484  Removal   under   supervision. 

220485  Label. 

220  486  Office  record. 

220  487  Rep<irt  of  taxable  samples. 

220  488  Taxpayment  of  taxable  samples. 

220  489  Disposition  of  samples. 

Subpart  U — Taxpayment,  Removal,  and  Transfer 
of   Distilled   Spirits   From    Cistern   Room 
Authorized  Removals  or  Whiskt 

220  500     Transfers       to       Internal      revenue 

bonded  warehouses. 
220501     Taxpayment. 
220  501a   Exports. 
220  502     Redistillation. 

AoTHORizED    Removals    or    Brandt 

220  503     Transfers      to       Internal       revenue 

bonded  warehouses. 
220  504     Taxpayment. 
220  505      Exports. 
220506     Redistillation. 

Authorized   Removals   or   Rum 

220  507     Transfers       to       Internal       revenue 

bonded  warehouses. 
220  508     Transfers    to    distillery    denaturing 

bonded  warehouses. 
220.509     Taxpayment. 
220510     Exports. 

220.511  Redistillation. 

Authorized  Removals  of  Gin 

220.512  Transfers      to       Internal       revenue 

bonded  warehouses. 
220513     Taxpayment. 
220  514     Exports. 

220515  Redistillation. 

Authorized  Removals  or  Neutral  Spirits 

220516  Transfers       to       Internal      revenue 

bonded  warehouses. 
220  517     Taxpayment. 
220518     Exports. 
220  519     Redistillation. 

Authorized      Removals      or     Spnirrs-GRAiN, 
Spirits-Cane,   Spirits-Fruit.   Etc. 

220  520     Transfers      to      Internal      revenue 

bonded  warehouses. 
220.521     Taxpayment. 

220522  Exp<jrt-s. 

220523  Redistillation. 

Authorized  Removals  or  Vodka 

220524  Transfers       to       Internal       revenue 

bunded  warehouses. 
220  525      Taxpayment. 
220526     Redistillation. 

Containers 

220  527     Approved  containers. 

Wooden  Packages  Containing  Metallic 
Cans 
220  528     General. 
220.^2)i     Kind  and  construction  of  packages. 
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Sf'c. 

220  5.10  Notice  by  distiller. 

220531  Packages     to     be     weighed     before 

filling. 

220.532  Pilling   of    cans. 

220  533  Marks  and   brands. 

220.534  Deposit  in  warehouse. 

Drawing  OfT,  Gauging  and  Removal  or 
Spirits 

220  535  Drawing  off  spirits. 

220  536  Gauging  of  spirits. 

220  537  Time  of  removal  from  cistern  room. 

220.538  Weighing  spirits   removed   by    pipe 

line. 

220.539  Testing   tank   scales. 
220  540     Use  of  tank  scales. 
220  541      Pipeline  removals. 

AonmoN  or  Oak  Chips  to  Packages  or  Spirits 

220  542     Time   of   addition. 

220  543     Addition  to  packages  In  warehouse. 

Marking,  Branding  and  Stamping  or 
Packages 

220  544     General. 

220  545     Marking   of   packages   filled    In    cis- 
tern room. 
220  546     Mark-s  and  brands  Illustrated. 
220.547     Numbering  of  packages. 

Kind  or  Spirits 

220548  Whl.sky. 

220  549  Brandy. 

2-20o5»  Rum. 

220.551  Gin. 

220  552  Neutral   spirits. 

220.553  •Spirits— Grain."      "Spirits  — Cane." 

■'Spirits — Fruit."  etc. 

220  554  Vodka. 

220  555  Other  spirits. 

Additional  Requirements  Relating  to 
Marking 

220  556  Distiller  to  mark  and  brand  pack- 
ages. 

220  557     Mechanical  labor  and  materials. 

220  5,58     Testing  of  scales. 

220  5.59      Pnxinng  of  spirits 

220  560     Verification  of  marks  and  brands. 

220561  Obliteration  of  stamps  and  marks 
and  brands  on  empty  packages. 

Taxpayment   in    Packages 

220  562  Application.  Form  179. 

220  563  Gauge  of  packages. 

220  564  Taxpayment. 

220.565  Issuance  of  wholesale  liquor  dealer's 

stamps. 

220  .566  Removal  of  spirits. 

220  567  Affixing  and  canceling  stamps. 

Taxpayment  roR  Removal  by  Pipeline  or  in 
Tank   Cars  or  Tank  Trucks 

220  568     Application,  Form    179. 

220  569     Methrxls  of  taxpayment. 

220  570  Application  fur  certificate  of  tax- 
payment.  Form   1594. 

220571  Certificate  of  taxpayment.  Form 
1595. 

220  572     n.se  of  distilled  spirits  stamps. 

220.573  Issuance  of  wholesale  liquor  deal- 
er's stamp. 

220  574     Route  board. 

220575      Bill  of  lading. 

220.576     btorekeeper-gauger'a    verification. 

Release  or  Spirits  eor  TRANsrsR 

220  577     By  pi{)ellne  to  contiguous  premises. 
220.578     By  tank  car  or  tank  truck. 

Distilled  Spirits  Excise  Tax  Stamps 

220579     Purchase. 

220  580     Form  427-D. 

220581     Remittance;  delivery. 

220  582     Transfer  to  other  premises. 

220  583  Redemption  of  distilled  spirits 
stamps. 

220  584  Claim  to  Assistant  Reglonsd  Com- 
missioner. 

220  585     Unredeemable  stamps. 

220.588  Distilled  spirlU  stamp  report,  Form 
1687. 


Wholesale    Liquor    Dealer's   Stamps 
Sec. 
220587     Wholesale     liquor     dealer's    .stami. 

b<K)ks. 
220.588     Record     and     rejKirt     of     wh..le.sale 

liquor  dealer's  stamps. 

Deposit  in  Warehouse  Operated  on  Disra- 

LERY    PrEMLSES    by    THE    DISTILLER 

220  589     Gauge  of  spirits.  Form  1520. 
2'20  590     Distiller's  entry  for  deposit, 

220.591  Mixing     of     different     spirits    pro- 

hlbiied. 

220.592  Sufficiency  of  warehouse  bond. 

DEPosrr  in  Warehouse  Operated  by  Distillo 
ON  Contiguous  Premises 

220  593     Procedure. 

220  594     Sufficiency  of  warehouse  bond. 

Transfer  to  Warehouse  Oft  Distilleut 
Premises  in  Same  Region,  Exceit  Wam- 
HousE  Operated  by  Distiller  on  Contigu- 
ous Premises 

220  595      Application,  Form  236. 

220  596  Storekeeper-gauger's  certificate  of 
sufficiency  of  warehouse  bond. 

220  597     Spirits  to  be  transferred. 

220  598      Report  of  gauge. 

220  599     Sealed  conveyances  for  package8.:< 

220  600     Tank  cars. 

220  601      Tank   trucks. 

220  602     Type  of  motor  carrier. 

220  603  Bond;  transportation  by  motor  car- 
rier. 

220  604  Bond:  transportation  by  consignor 
or  consignee. 

220  605     Seals. 

220.606  Inspection  of  tank  car  or  tank 
truck. 

220  607     Filling  of   tank  car  or  t.ink  truck. 

220  608      Route   board 

2206O9     Litbel  to  be  attached. 

220  610     Distiller's  entry  fur  deposit. 

220.611  Storekeeper-gauger's  certificate  of 
removal. 

Transfer     to     Warehott.se     Off    Dlstilltit 
Premises,  in   Different  Region 

220  612     Application,  Form  236. 

220  613  Storekeeper-gauger's  certificate  of 
sufficiency  of  warehouse  bond. 

220  614     Spirits  to  be  transferred. 

220  615      Report  of  gauge. 

220  616     Sealed    conveyance    for    packages. 

220  617  Tank  car  and  tank  truck  require- 
ments. 

220  618     Distiller's  entry  for  deposit. 

220.619  Storekeeper-gauger's  certificate  of 
removal. 

Transfer  or  Rttm  ttj  Di.sttt.i.ery  DenaTOTUno 
Bonded  Warehou.sk 

220  620      Application,   Form   573. 
220  621     Suflk-iency  of   bond. 
220  6'22     Storkee[)er-gauger'8  report  of  gauge 
and  transfer. 

Removal  or  Di.htii  ieo  Sprerrs,   Free  or  T« 
FOR  Exportation 

220  623     Procedure, 

Records 

220  624     Distiller's  records. 

Subpart  V — losses  of  Distilled  Spirits  on  PrtmiiM 
of  a  Registered  Distillery  or  in  Transit  ThertI* 

220640     Loss  by  theft. 

220  641  Unauthorized  voluntary  destruc- 
tion. 

220  642     Losses  except  by  theft. 

220  643      Rejxjrt  of   losses. 

220  644  Investigation  by  Assistant  Regional 
Commissioner. 

220  645     Piling  of  claims. 

220  646      Form   of   claims. 

220  647     HupjKjrting  statement.^. 

220  648  Action  on  claim  by  Assistant  Re- 
gional Commissioner. 

220  649     Records. 

220650  As.slstant  Regional  Commissioner! 
account. 
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220fi.'il      Prior  losse*. 

220  652     Loftt-es   hflt-r   taxpayment. 

Subport    W — Spirits    Produced    and    Not 
Accounted  For 

220 ew     DeKrmlnHtlon  of  tax  liability. 

220661  SUirekeeper-feauger    to   report   defi- 

ciencies. 

220662  A.sMstaiit    Regional    Commissioner's 

examination   of   returns. 

220  6fi3  Use  of  materials  not  reported. 

220  6tH  Determining  spirits  produced. 

220  et).")  Notice  to  distiller. 

220  6»i''  Nature  of  evidence. 

220  667  Consideration  of  distillers  resiwnse. 

220  6fiH  C'lBiin  for  renil.st>ion. 

220bt''.*  l>lf-tilH%s  1  allure  to  respond. 

Subport  X — Suspension   and   Resumption  of 

Operations 

Suspension  or  Operations 

230  67.''     Notice.    Form    124. 

22067r     Date   of    suspension. 

220  677     Ixjcking  furnace   d(M)rs,   etc. 

220  67H     Officer's  certificate  of  suspension. 

220  6"-'     Mit.vh.   wort,   or   beer   at   suspended 

distillery    forbidden. 
220,680    SiupeiiMon  caused  by  unavoidable 

accident. 

Resumption  or  OprnATioNS 
KO.efil      Notice.  Form   125, 
220682     Officers    certificate    of    removal    of 

locks    and    fastenings, 
J20883     Unauthorized  removal  of  locks  and 

fiuiteninps. 

Subpart   Y — Registry   of  Stills 
220  690     Rcj.Mstry  on  Ferm  26. 

Subport    Z — Operations    by    Distiller    Under 
Different    Trade    Names    or   Styles 

220e9.'>  Commencement  of  operations, 

220  696  Difiposltlon  of  materials  in  process. 

220'!97  Finished  spirits. 

220  698  Hecortis. 

Subport    AA — Alternote    Operation    as    industrial 
Alcohol  Plant  or  Fruit  Distillery 

220  705  Qualifying  for   alternate  operation. 

220  706  Completion   of   operation   required. 

2207U7  Retention  of  distillates. 

220  708  Rete'ntlon   of   tmflnlshed   spirits. 

220  709  TYansfer  of  materials,  etc. 

220  710  TYansfer   agreemerrt.  Form   1614, 

220  711  Ixking  of  furnace  door  imt  re- 
quired, 

220  712  Completion  of  records. 

220  713  Records  of  succps.sor. 

220  714  I)lfiix)sltlon  of  spirits. 

^2071i  Aliernate  operations  by  same  pro- 
prietor. 

Subport  BB— Change  of  Persons  Interested 
in   Business 

220  720    Completion  of  operations  required. 
220  721     Transfer  agreement.  Form  1614. 
230  722    IxK-klng   ol    furnace   doors    not   re- 
quired. 
220  723     Records. 
220724    .■-  accession  by  fiduciary. 

Subpcr-    CC— Soles    of    Distilled    Spirits    by 
Distillers 
^P>'     P  .  k  containers. 
220  731     I<t;.:i    conuUners. 

Subpon  DO — Special  (Occupotienoll  Toiei 
^735    Wh.'ioRale  and  retail  liquor  dealer. 
^J '3t)    Warehouse    recelpu    covering    dls- 

tilled  spirits. 
«» '37    E.x.mptlon  of  distiller. 

Wbport    IE— Slorefceeper-Gougeri    Records 
and    Reports 

^^''^     F.  r„.   1686. 

Ststem  of  FnjNO 

]^7J6    Monthly  records. 

<''uge  reports  and  removal  applica- 
li'.'iit. 
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220  748  Reports  coverinp  depofeltit  !n  ware- 
house op)erat»d  by  distiller  on  or 
contiguous  to  distlilery  premises. 

Subpart  FF — Distillers  Records   and   Reports 

220.755     Record      of      ciEtilltry      operations, 

Form   1598. 
220756     Monthly  report. 

220.757  Execution  of   report. 

220.758  Record  ol   removal  of  bulh  spirits, 

Form    1598 

220.759  Record    of  sii>s   a;    tax-paid    jjreni- 

Ises.  Form  52E 

220.760  Record  or  \^.'t.'ehou'e  receipts  to  be 

kept  by  distiller, 

220  761     Place  where  Forms  52F  shall  be  kept. 

220  762     Time  of  making.-  entries. 

220.763  Separate  record  of  fcerial  numbers 
of   cases. 

220  764     Reports. 

220  765  Payment  of  t-^i.  b'-'ttllng  charge, 
etc..  by  third  p.irtv. 

220.766  Order  by"  third  party  to  ship  or  de- 
liver dibiiUed   spirits. 

220767     Forms   to   be   provided   bv   users. 

220,768     Verification  of  reports. 

Subpart  GG General  Provisions  Relating  to 

Distilleries 

220775  Production  oi  n..^h    wort,  or  wash, 

220.776  Sale   or   remi  va.    c:    mash,   >vort.   or 

wash;    di-stiilation. 

220  777  Operations  in  officers  absence. 

220  778  Otieratlons  or  Sunday 

220  779  Removal  of  spirits  at  nlrht. 

220780  Use  of  distillery  premises. 

220781  Exceptions     to     construction     and 

equipment  requirements. 
2?0  782     Exceptions  to  methods  of  operation 
220  783     Application.   « 

Subpart  HH — Manufocture    Tonpormenf.  Removal 

and    Registration    of    Stills    ond    Worms 
220.790     General. 


SubpaH   II — Locks  ond   Seals 
120  795     Furnished  bv  Government. 
220  796     Where  locks  fare  required. 
2-20  797     Seal  locks 
220  798     Plain   locks. 
220  799     Cap  seals. 
220800     Affixing  cap  seal?. 
220  801      Custody  of  keys    sesls  and   locks. 
220802     Unauthorized    removal    of    seals   or 

locks. 
220  803     Removal  of  c&p  seals. 


Subpart   JJ OfTicers   Right   of   Entry   and 

Examinolion 

220  810  Entry  of  distillery  or  premises  used 
in  connection  therewith. 

220,811  Authority  to  break  up  grounds  or 
walls. 

220812     Examination  of  worm  tube. 

220  813     Distillers  to  furnisb  assistance. 

Subpart  KK — Rules  for  Computing  Copacily 
of  Stills 

220  820     Pot  or  kettle  St  1  He. 
2'20821     Charge  chamber  stills. 
220.822     Continuous  stliis. 

Authority:  ?§  220  1  to  220  822  Issued  under 
.sec  7085.  68A  Stat.  917:  26  U  S.  C.  7805. 
Other  statutory  provisions  interpreted  or  ap- 
plied are  cited  to  text  in  parentheses. 

SUBPART  A— SCOPE  OF  REGUUTIONS 
5  220.1  Production,  and  removal  of 
distilled  spirits.  The  repulatiorLs  in  this 
part  relate  to  the  producUon  of  distilled 
spirits  and  the  removal  thereof  from  the 
distillery.  The  regulatiorLs  cover  the  lo- 
cation, construction,  equipment,  action 
by  the  Assistant  Regional  Commissioner, 
Alcohol  and  Tobacco  Tax .  and  Director, 
Alcohol  and  Tobacco  Tax  Ehvi&ion :  con- 
trol and  supervision  of  the  distillery. 
production    and    removal    of    di.siilled 


spirits;  and  concern  the  sale,  shipment. 
losses,  records  and  reports,  of  distilled 
spirits. 

§  220,2  Forms  prescribed.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  includln^'  bond>;. 
applications,  notices,  reports,  retum-s. 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  in.structions  on  the  forms  or  i.ssued 
in  rciipect  thereto. 


SUBPART    B DEFINITIONS 

5  220.5  MeaniJig  of  tcnnx.  A^  u.sod  in 
this  part,  unless  the  context  otheiwi.se 
requires,  terms  shall  have  the  meanings 
a.scribed  in  this  subpart. 

§  220,6  Approved  contaifirm.  'Ap- 
proved containers"  shall  mean  casks. 
barreLs,  or  similar  wooden  packages  or 
drums  or  similar  metal  packa^e.'^  having 
a  capacity  of  not  less  than  10  pallon,s 
each  and.  unless  specifically  excluded, 
.shall  also  mean  tank  cars  and  lank 
trucks,  and  pipelines  between  planus  on 
the  same  or  contiguous  premi.<Nes,  The 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, may  authorize  the  use  of  such  other 
containers  as  he  may  deem  suitable  For 
the  withdrawal  of  samples  for  laboratory 
analysis,  "approved  containers'  shall 
mean  any  container  of  less  than  10 
gallons  capacity. 

§220  7  Assistant  Regional  Commis- 
sioner. "Assistant  Regional  Com- 
missioner" shall  mean  the  .'\.ssisiant 
Regional  Commissioner,  Alcohol  and  To- 
bacco Tax,  who  is  responsible  to.  and 
functions  under  the  direction  and  super- 
vision of,  the  Regional  Commissioner  of 
Internal  Revenue. 

5  220.8  Beer.  "Beer"  shall  mean  the 
fermented  mash  of  grain,  molas.ses.  or 
other  materials  produced  for  distillation. 

§220.9  Brandy.  'Brandy' shall  m^an 
the  distillate  produced  iwith  or  without 
the  use  of  water  to  facilitate  extraction 
and  distillation)  exclusively  from  fr.-sh 
or  dried  fruit,  or  their  residues,  or  the 
wine  or  wine  residues  therefrom,  as  pro- 
vided in  26  U.  S.  C.  5215.  and  shall  in- 
clude neutral  spirits-fruit  and  spirit-s- 
fruit,  except  where  otherwise  indicated, 
but  shall  not  include  distillates  contam- 
inp  one-half  of  one  per  cent  or  more  of 
aldehydes  or  one  per  cent  or  more  of 
fu.sel  oil. 

§  220.10  Commissioner.  "Commis- 
sioner" .shall  mean  the  Commissioner  of 
Internal  Revenue. 

§220.11  Director.  Alcohol  and  To- 
bacco Tax  Division.  "Director.  Alcohol 
and  Tobacco  Tax  Division.  "  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  c! 

§220.12  Distilled  spirits.  "Distilled 
spirits"  shall  mean  that  substance  pro- 
duced by  the  distillation  of  fermented 
grain,  molasses,  or  other  materials,  com- 
monly known  as  spirits,  whisky,  rum, 
pin,  brandy,  etc.,  but  shall  not  include 
alcohol. 

§  220,13  Distiller.  "Distiller  shall 
mean  the  proprietor  of  the  distillery. 

§  220.14  Distillery.  "Distillery'  .shall 
mean  that  part  of  the  distillery  premises 
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described  in  the  distiller's  notice.  Form 
27-A.  where  the  distilled  spirits  are  pro- 
duced. 

5  220  15  Distillery  premises.  "Distil- 
lery premises"  shall  mean  the  lot  or  tract 
of  land  described  in  the  distiller's  notice. 
Form  27-A.  and  the  distillery  and  other 
buildings  and  fixtures  situated  on  and 
con.'stituting  a  part  of  such  lot  or  tract 
of  land. 

§220.16  District  Director.  "District 
Director'  shall  mean  District  Director  of 
Internal  Revenue. 

5  220.17  Fruit  distillery.  "Fruit  di.s- 
tillery"  or  "registered  fruit  distillery" 
shall  mean  a  distillery  established  or 
operated  under  the  provisions  of  Part 
221  of  this  title. 

5  220  18  Gallon.  "Gallon"  or  "wine 
pailon"  shall  mean  a  United  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

5  220.19  Heads  and  tails.  "Heads" 
and  "tails"  shall  mean  distillates  con- 
tainins  one-half  of  1  percent  or  more  of 
aldehydes  or  1  percent  or  more  of  fusel 
oil. 

§  220.20  Includinq.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
thint;s  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  220.21  Inclusive  language.  Words  in 
the  plural  form  shall  include  the  .singu- 
lar, and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  females, 
associations,  partnerships,  and  corpo- 
rations. 

§  220.22  /.  R.  C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

5  220  23  Laboratory  analysis.  "Lab- 
oratoi-y  analysis"  shall  mean  the  deter- 
mination of  the  composition  of  distilled 
spirits  by  chemical,  physical,  or  organ- 
oleptic examination. 

§  220.24  Person,  proprietor,  or  dis- 
tiller. "Person."  "proprietor."  or  "dis- 
tiller"  shall  include  natural  persons, 
associations,  partnerships,  and  corpora- 
tions. 

§  220  25  Proof.  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60'  Fahrenheit,  stated  as  twice  the  per- 
cent of  ethyl  alcohol  by  volume. 

5  220.26  Proof  of  distillation.  "Proof 
of  distillation"  shall  mean  the  composite 
proof  of  the  spirits  in  the  receiving  cis- 
terns prior  to  reduction,  or,  if  the  spirits 
are  reduced  before  reaching  the  receiv- 
in  cisterns,  the  proof  prior  to  .^uch 
reduction,  unless  the  spirits  are  subse- 
quently redistilled  at  a  higher  proof  than 
the  proof  prior  to  reduction. 

5  220  27  Proof  gallon.  "Proof  gallon" 
.shall  mean  the  alcoholic  equivalent  of 
a  United  States  gallon  at  60'  Fahrenheit, 
containing  50  percent  of  ethyl  alcohol 
by  volume. 


5  220  28  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60°  Fahrenheit  and  which  has 
a  specific  gravity  of  0.93418  in  air  at  60' 
Fahrenheit  referred  to  water  at  60'  Fahr- 
enheit as  unity. 
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§  220.29  Registered  distillery.  "Regis- 
tered distillery"  shall  mean  a  distillery 
established  or  operated  under  this  part. 

§  220  30  Secretary.  "Secretary"  shall 
mean  the  Secretary  of  the  Treasury. 

§  220.31  Stillage  or  spent  beer.  "Stil- 
lage. '  or  "spent  beer"  shall  mean  the 
residue  that  is  left  after  distillation  of 
the  beer  or  fermented  mash. 

5  220.32  Spirits.  "Spirits"  .shall  me»n 
distilled  spirits  as  defined  in  this 
subpart. 

§220.33  Tank  car.  "Tank  car."  shall 
mean  a  railroad  tank  car  conforming  to 
the  requirements  of  this  part. 

§  220.34  Tank  truck.  "Tank  truck" 
shall  mean  a  tank  equipped  truck,  semi- 
trailer, or  trailer,  conforming  to  the  re- 
quirements of  this  part. 

5  220.35  Tax  gallon.  "Tax  gallon"  is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  pre.scribcd  by  law  is  im- 
posed. When  spirits  are  100  degrees  of 
proof  or  more,  the  tax  rate  is  imposed 
on  the  proof  gallon.  When  spirits  are 
less  than  100  degrees  of  proof,  it  is  im- 
posed on  the  wine-gallon. 

5  220  36  V.  S.  C.  "U  S.  C."  shall 
mean  the  United  States  Code. 

SUBPART  C — LOCATION 

?  220.50        Restrictions.        Di.stilleries 
may  not  be  located  in  any  dwelling  house 
or  in  any  shed,  yard  or  enclosure  con- 
nected with  any  dwelling  house,  or  on 
board    any   vessel   or   boat,   or   on   any 
premises  where  beer,  wines,  or  vinegar, 
are  manufactured  or  produced,  or  where 
sugars  or  sirups  are  refined,  or  where 
liquors  of  any  description  are  retailed, 
or,     except    as    provided     in     §  220.51. 
where  any  other  business  is  earned  on: 
Provided.  That  saleratus  may  be  manu- 
factured, or  meal  or  flour  may  be  ground 
from   grain  on   the  distillery   premises. 
but  if  such  meal  or  flour  is  to  be  used 
for  distillation  it  must  be  used  only  on 
such   premises:   Provided  further.  That 
any  boiler  u.sed  in  generating  steam  or 
heating  water  to  be  used  in  any  distillery 
may  be  located  in  any  other  building  or 
on  any  other  premises  to  be  connected 
with  such  .still  or  boiling  tubs  by  suitable 
pipes  or  other  apparatus,  or  the  steam 
from  such  boiler  in  the  distillery  may  be 
conveyed  to  ether  premises  to  be  used  for 
manufacturing  or  other  purposes. 

(68A  Stat.  627;  26  U.  S.  C.  5171.) 

5  220  51  Use  of  distillery  premises  for 
other  business.  Distillery  premises  may 
bo  u!=ied  by  the  proprietor  of  the  distillery 
for  the  conduct  of  other  busine.sses  not 
involving  the  production  of  alcoholic 
beverages  but  which  (a>  utilize  mate- 
rials, equipment,  or  processes  similar  to 
or  interchangeable  with  thase  used  for 
the  pi-oduction  of  distilled  spiriUs,  or  (b) 
involve  the  use  of  byproducts  or  wastage 
from  the  production  of  distilled  spirits, 
or  <c>  utilize  portions  of  premises  or 
equipment,  not  required  in  the  produc- 
tion of  distilled  spirits,  for  entirely  dis- 
similar businesses  such  as  general  stor- 
ase  or  mechanical  repair  work :  Prcn^ded. 
That  the  Director.  Alcohol  and  Tobacco 
Tax  Division,  shall  find,  upon  applica- 
tion made  to  him  through  the  assistant 
regional  conumssioner  in  each  case,  that 


such  use  will  not  jeopardize  the  revenue 
and  will  not  unduly  increase  adminis- 
trative supervision. 

(68A  SUt    627:  26  U.  S.  C.  5171) 

SUBPART    D — CONSTRUCTION 

5  220.60       Distillery    buildings.      The 
distillery  buildings  must  be  securely  con- 
structed of  brick,  stone,  wood,  concrete, 
or  other  substantial  material  and.  except 
as  otherwise  provided  in  this  part,  must 
be  completely  separated  from  contit^uous 
buildings  not  on  the  distillery  premuses 
by   unbroken   partitions   of   substantial 
construction  extending  from  the  ground 
to  the  roof  in  a  direct  vertical  lint-:  Pro- 
vided. That  where  the  furnace  or  boUer 
used   for  generating   steam   or   healing 
water  for  use  in  the  distillery  is  located 
off    the    distillei-y    premises,    or    where 
steam  is  to  be  conveyed  from  a  boiler  in 
the  distillery  to  other  premises  for  manu- 
facturing  or  other  purposes,  or  where 
distilling  material  or  fuel  is  to  be  received 
by  chute  or  pipe  line,  or  where  distilled 
spirits,  distilled  water,  etc.,  is  to  be  re- 
moved from  the  distillery  by  pipe  line,  in 
accordance    with    law    and    this    part, 
necessary  openings  for  the  pa.ssape  of  the 
required  pipe  lines  or  chutes  may  be  per- 
mitted in  the  walls  or  partitions  separat- 
ing   the   distillery    from    the    adjoinin? 
premises:    And   provided  further.  That 
necessary  openings  for  the  pa.ssase  of 
approved  water,  electric,  sewer,  or  similar 
lines  may  likewise  be  permitted  in  .such 
walls   or   partitions.     The    foundations, 
floors,  walls,  and  roofs,  and  the  doors, 
windows,  and  other  openings  cf  distillery 
buildings  shall  be  constructed,  and  such 
doors,  windows,  and  other  openin-:s  shall 
be  protected  and  secured,  as  provided  in 
Uiis  subpart. 

5  220.61  Foundations.  The  founda- 
tions of  the  distillery  buildings  shall  be 
constructed  of  stone,  brick,  or  concrete, 
or  other  equally  substantial  material,  ex- 
tending into  the  ground. 

§  220  62  Floors.  The  distillery  build- 
ings must  have  suitable  floors  con- 
structed of  wood,  concrete,  brick,  or 
other  equally  substantial  material.  If 
the  floor  of  the  cistern  room  or  building 
is  constructed  of  wood,  the  boards  must 
be  fitted  together  by  tongue  and  groove. 
or  laid  double  with  the  .second  layer 
cro.ssi'ng  the  first  at  an  angle  of  more 
than  20  degrees,  and  securely  nailed  and 
fastened. 

§220  63  Walls.  The  outside  walls  of 
di.stillery  buildings  must  be  .securely  an'^ 
substantially  constructed.  The  ceilm? 
and  walls  inside  of  the  cistern  room  must 
be  cased  with  matched  tont-ue  and 
groove  bo.^rds.  unless  the  use  of  other 
material  affording  equal  protection  from 
access  without  detection  is  approved  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division. 

5  220  64  Roofs.  The  roofs  of  distil- 
lery buildings  must  be  securely  and  sub- 
stantially constructed. 

§220.65  Doors.  The  outside  floors  of 
the  distillery  buildings  must  be  securej 
and  substantially  constructed  an" 
equipped,  .so  that  they  may  be  .securely 
locked.  In  addition,  the  doors  of  cistern 
rooms,  rectifying  rooms,  and  other  rooms 
required  to  be  locked  by  §  220.797.  rousi 
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comply  with  the  following  requirements: 
The  outside  doors,  and  those  on  which 
Government  locks  are  required,  must  be 
equipped  with  hasp  and  staple  securely 
fastened  on  the  inside,  so  that  they  may 
be  securely  locked.     The  doors  secured 
from  the  inside  must  be  provided  with  a 
cross  bar  in  the  middle  of  the  door,  and 
stronp  and  suitable  attachments  for  the 
reception    of    locks.     Where    there    are 
double  doors,  one  of  them,  at  least,  must 
be  provided   with   substantial   bolts   at 
botli  the  top  and   the   bottom.     These 
bolts  must  be  so  arranged  as  to  plunge 
into  substantial  fastenings  or  holes  in 
the  middle  of  the  upper  and  lower  ends 
of  the  frame  when  the  door  is  closed. 
Poldmp  doors  of  wood  or  metal,  vertical 
w  horizontal  sliding  doors  of  wood  or 
metal,  and  metal  doors  of  the  roller  blind 
type,  must  be  provided  with  substantial 
cross  bars,  or  bolts  that  plunge  into  the 
upper  and  lower  ends,  or  the  sides  of  the 
door  frame,  so  placed  as  to  make  the 
door  rigid  and  secure,  unle.ss  the  doors 
operate  in  grooves  or  tracks  that  make 
them  secure. 

{220  66  Windoxrt  in  rooms  under 
L<n-ernmcnt  lock.  The  windows  in  the 
cistern  room  and  other  rooms  required  to 
be  under  Government  lock  must  be  con- 
structed and  secured  as  follows: 

(a)  Vi'itJiin  12  feet  of  ground,  etc.  All 
windows  located  within  12  feet  of  the 
cround.  or  within  12  feet  a)  above  a 
fire  escape  'except  as  provided  in  para- 
graph lb'  of  this  section).  (2»  above  a 
roof,  setback,  or  balcony  within  12  feet 
of  the  ground.  i3)  above  a  roof  or  bal- 
cony of  an  adjoininc  building,  or  (4t  of 
i  roof,  w  indow,  or  other  opening  of  an 
opposite  building,  must  conform  to  the 
following  requirements: 

(it  U'ood  sash.  Windows  consisting 
of  plain  or  wire  glass  panes  set  in  wood 
sash  mu.*;!  be  protected  by  iron  bars  and 
solid  shutters; 

'U'  Steel  sash.  Windows  con.sisting  of 
«w  gla.ss  panes  set  in  metal  sash  must 
be  protected  by  iron  bars: 

'lii'  Detention  type.  Windows  may 
be  of  the  detention  type,  corusisting  of 
whdstetl  frame,  .sash,  and  grille  twlth 
sections  not  larger  than  6  by  10  inches', 
combined  m  one  unit  and  erected  in  one 
piece,  equipped  with  wire  glass  panes. 

'bi  Opening  onto  fire  escape.  Win- 
doTs  opening  onto  a  flre  escape  shall  be 
protected  by  .solid  metal  shutters,  se- 
wrely  hiuijed  and  equipped  with  facili- 
ties for  fa.^tening  on  the  inside  with 
Either  a  Government  lock  or  a  Govern- 
ment cap  seal. 

'c  Extension  of  requirements.  The 
•^Kisunt  Regional  Commissioner  may 
fwjuire  jiiiy  other  windows  in  rooms 
lender  Government  lock  to  be  protected 
"Tiron  b.'cs  or  shutters,  or  both,  when 
oeetned  necessary  to  safeguard  the 
spints. 

'd)  M(,rr  than  12  feet  from  ground. 

AUwmdows  more  than  12  feet  from  the 

jound  and  not  subject  to  the  provisions 
'Paragi.iphs  -at  and  (b)  of  this  see- 
on  mu.M  b<-  .securely  constructed  and 
arrant. <;  imd  equipped  that  thev  may 

''^«tur..!\  fa&tened  on  the  inside. 

mu-,  f*''  "'  casement.  All  windows 
*i  be  securely  set  into  the  window 
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casement  in  such  a  manner  as  to  prevent 
ready  removal. 

(f)  Sash  locks.  All  window  sashes 
must  be  provided  with  sash  locks  or 
other  suitable  fasteners. 

(g)  Shutters.  The  shutters  must  be 
solid  and  substantially  constructed  of 
metal  or  wood,  and  mu.U  be  fastened 
inside  of  the  room  or  building  and  so 
secured  that  they  cannot  be  opened  from 
the  outside. 

<h)  Iron  bars.  The  iron  bars  must  be 
not  less  than  three-fourths  of  an  inch 
in  diameter,  placed  perpendicularly  in 
the  windows  or  walls,  not  more  than  5 
inches  apart  from  center  to  center,  and 
reinforced  by  iron  cross  bars  not  more 
than  36  inches  apart.  All  bars  and  cross 
bars  must  be  securely  fastened  to  the 
window  frames  or  embedded  in  the  walls 
in  such  a  manner  as  to  prevent  their 
removal  and  to  afford  proper  security. 
(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.67  Other  windotif:.  Other  win- 
dows of  distillery  buildings  must  be 
securely  constructed  and  so  arranged 
and  equipped  that  they  may  be  securely 
fastened  on  the  inside. 

5  220.68  Skylighti.  monitors,  pent- 
houses, etc.  Skyhghts,  monitors,  pent- 
houses, and  similar  openings  will  be  re- 
garded as  windows  and  treated  as  such, 
except  that  shutters  will  not  be 
required. 

5  220.69  Ventilators.  Small  open- 
ings in  outside  walls  of  distillery  build- 
ings, and  in  the  ground  floors  and  the 
roofs  thereof,  for  ventilation  or  heating 
purposes,  will  be  permitted,  provided 
they  are  protected  by  substantial  metal 
gratings  securely  attached  to  or  em- 
bedded in  the  floor,  wall,  or  roof.  Where 
such  openings  in  the  walls,  floors,  and 
roofs  of  cistern  room.*;  are  larger  than 
6  by  6  inches,  they  shall  be  further  pro- 
tected by  iron  bars.  The  A.ssistant  Re- 
gional Commissioner  may  approve  other 
means  of  protection  in  lieu  of  those 
specified  in  this  section  where,  in  his 
opinion,  adequate  protection  to  the  rev- 
enue is  afforded  thereby.  Such  openings 
will  not  be  permitted  m  walls  which 
.separate  the  distillery  from  contitiuous 
premises. 

§  220  70  Drains.  Ojienings  in  floors 
will  be  pei-mitted  for  drainage  or  sewage, 
provided  they  are  permanently  con- 
nected to  the  sewer  sy.stem  and  protected 
in  the  same  manner  as  ventilators. 

5  220.71  Meal  room.  If  meal  is  to  be 
stored  on  the  distillery  premises,  the  dis- 
tiller must  provide  for  the  purpose  a  suit- 
able room,  except  that  where  substan- 
tially constructed  bins  of  sufficient  ca- 
pacity are  installed  for  the  storage  of 
meal,  a  separate  meal  room  need  not  be 
provided. 

§  220.72  Granary.  If  the  granary  is 
located  on  the  distillery  premises  it  must 
be  so  constructed  that  the  doors  and 
other  openings  thereof  may  be  closed 
and  securely  fastened  on  tiie  inside,  ex- 
cept the  entrance  door,  which  will  be 
equipped  for  locking  on  the  outside.  If 
the  granary  is  not  situated  on  the  distil- 
lery premises,  but  adjoins  the  distillery, 
the  granary  must  be  separated  from  the 
distillery  on  a  direct  vertical  line  by  a 
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solid  and  unbroken  wall  of  substantial 
construction,  except  that  an  opening 
suflBcient  for  the  passage  of  grain  chutes 
or  pipe  lines  will  be  permitted  in  such 
wall:  Provided.  That  the  Assistant  Re- 
gional Commissioner  may  authorize  a 
door  or  doors  between  the  off-premise 
granary  and  the  distillery  building  w  hen, 
in  his  opinion,  such  openings  will  not 
constitute  a  jeopardy  to  the  revenue. 
Such  doors  must  be  equipped  for  locking 
on  the  distillery  side.  Chutes  or  pipe 
lines  shall  be  equipped  with  facilities  for 
locking  at  a  suitable  place  on  the  dis- 
tillery premises. 

5  220.73  Fermenting  room  'or  build- 
ing. The  distiller  must  provide  on  the 
distillery  premises  a  fermenting  room 
or  building  in  which  shall  be  located  the 
fermenting  tubs  or  tanks:  Provided. 
That  where  closed  tanks  are  used  they 
need  not  be  located  in  a  room  or  build- 
ing. Where  a  fermenting  room  is  pro- 
vided, it  may  be  located  in  the  distilling 
building  and  have  direct  communication 
with  other  portions  of  such  building.  If 
carbon  dioxide  is  recovered,  the  neres- 
.sary  purifiers,  scrubbers,  and  wash- 
water  receiving  tanks  should  be  located 
in  the  fermenting  room  or  building  or 
in  an  adjoining  room  or  building. 

5  220  74  Rectifying  room.  Where 
distilled  spirits  are  rectified,  purified,  or 
refined  in  the  course  of  original  and 
continuous  distillation,  and  the  appara- 
tus or  equipment  used  for  the  purpo.se 
is  such  that  it  cannot  be  securely  locked, 
the  distiller  must  provide  a  suitable  rec- 
tifying room  or  building  in  which  shall 
be  located  such  apparatus  and  equip- 
ment. Suitable  tanks  must  be  provided 
therein  for  the  reception  of  spirits  to  be 
.so  treated.  The  rectifying  room  or 
building  shall  be  constructed  in  accord- 
ance with  the  apphcable  provisions  of 
5:!  220.60-220.70.  No  door,  window,  or 
other  opening  (except  necessary  open- 
ings for  approved  pipe  lines  i  'leading 
from  the  rectifying  room  into  anv  other 
building,  except  the  di.stiUing  buildinL;, 
will  be  permitted.  Each  door  mu.st  be 
equipped  with  a  substantial  hasp  and 
staple  for  the  reception  of  a  Government 
lock.  A  sign  will  be  placed  over  the  door 
of  the  rectifying  room  bearing  the  words 
"Rectifying  Room." 

§  220.75  Cistern  room.  The  distiller 
must  provide  a  cistern  room  or  building, 
in  which  shall  be  located  the  receiving 
cisterns.  The  cistern  room  or  building 
must  be  constructed  in  accordance  witli 
the  applicable  provisions  of  i^  220. 60- 
"20.70.  Except  as  provided  in  ?  220.77.  no 
door,  window,  or  other  opening  'except 
necessaiy  openings  for  approved  pipe 
lines)  leading  into  the  distillery  or  into 
any  other  room  or  building  will  be  per- 
mitted. The  doors  and  other  openings 
mu.<;t  lead  into  the  yard  connected  with 
the  distillery.  All  doors  of  the  cistern 
room  or  building  shall  be  equipped  for 
locking  on  the  inside  with  Government 
locks,  except  the  entrance  door,  which 
shall  be  equipned  for  locking  on  the  out- 
side with  a  Government  seal  lock.  The 
cistern  room  must  be  well  lighted  and  of 
sufficient  size  to  permit  the  wciphiniJ. 
marking,  and  branding  of  the  splrit.s  i<> 
be  done  conveniently,  and  to  accommo- 
date the  necessary  equipment,  including 
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a  Hpcir  nnr?  rVinirs  fnr  the  iiiu»  ftf  internal     thei^cM"  shall  be  furnished  the  assistant 


Friday,  December  31,  1954 

5  220  102     Weighing     tanks.     When*     I   ♦>,»>  samr  or  contiguous  premises  or  at  a 
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a  desk  and  chairs  for  the  use  of  internal 
revenue  officers  in  preparing  their  re- 
ports. A  sign  must  be  placed  over  the 
entrance  door  of  the  cistern  room  bear- 
ing the  words  "Cistern  Room."  Where 
more  than  one  cistern  room  is  provided, 
each  such  rotwn  will  be  given  an  alpha- 
betical designaUon  as  "A."  'B."  etc. 

(68A  Stat.  628.  633;  26  U.  S.  C.  5173.  5192. 
5193) 

5  220.76  Temporary  storage  room. 
Where  spirits,  after  being  drawn  from 
the  receiving  cisterns  into  packages,  are 
to  be  temporarily  retained  on  the  dis- 
tillery premises  pending  tax-payment  or 
removal  for  deposit  in  an  internal  rev- 
enue bonded  warehouse  off  the  distillery 
premises,  as  authorized  by  §  220.537.  the 
distiller  must  provide  a  separate  room 
in  the  cistern  room  for  the  temporary 
storage  of  such  packages.  The  construc- 
tion of  such  temporary  storage  room 
must  conform  to  the  provisions  of  this 
part  governing  the  construction  of  the 
cistern  room.  The  entrance  door  of  the 
storage  room  shall  open  into  the  other 
part  of  the  cistern  room  and  be  so  con- 
structed that  it  may  be  securely  locked 
with  a  Government  lock.  Where  an- 
other door  is  provided,  it  must  lead  into 
the  yard  connected  with  the  distillery 
and  be  .so  constructed  that  it  may  be  se- 
curely locked  on  the  inside  with  a  Gov- 
enunent  lock,  and  will  be  used  for  the 
removal  of  spirits  temporarily  stored  in 
the  room.  If  such  other  door  is  not  pro- 
vided, spirits  may  not  be  removed  from 
the  temporary  storage  room  through  the 
other  portion  of  the  cistern  room  while 
packages  are  being  filled  therein. 

§  220.77  Empty  container  storeroom. 
If  empty  packages  are  to  be  stored  on 
the  distillery  premises  a  .separate  room 
or  building  must  be  provided  for  such 
purpose.  Such  room  or  building  shall 
not  have  any  means  of  interior  com- 
munication with  any  other  room  or 
building  used  in  connection  with  the 
production  or  storage  of  distilled  spirits: 
Provided.  That  the  Assistant  Regional 
Commissioner  may  authorize  a  door 
connecting  with  the  cistern  room  when, 
in  his  opinion,  such  opening  will  not 
constitute  a  jeopardy  to  the  revenue. 
Such  door  must  be  equipped  for  locking 
on  the  ci.stern  room  side  with  a  Govern- 
ment lock.  The  empty  container  room 
or  building  may  be  used  for  tjeneial 
cooperage  purposes. 

5  220.78  Government  office.  The  dis- 
tiller shall  provide  and  maintain  on  the 
distillery  premises,  for  the  exclusive  use 
of  internal  revenue  officers,  a  securely 
constructed,  well-lighted,  heated,  and 
ventilated  office  of  suitable  dimensions. 
The  Government  office  shall  be  equipped 
with  toilet  and  lavatory  facilities,  and 
with  a  suitable  number  of  desks,  chairs, 
file  cases,  and  such  other  furniture  as 
may  be  necessary  for  the  keeping  of  rec- 
ords and  the  preparation  of  repwrts.  The 
Government  office  shall  also  be  provided 
with  running  water,  tables,  and  shelves 
for  u.se  in  connection  with  the  testing  of 
beer  and  stillage.-  unless  suitable  labora- 
tory facilities  are  available  to  Internal 
revenue  officers  elsewhere  on  the  prem- 
ises. The  door  of  the  Government  office 
shall  be  equipped  with  a  cylinder  type 
lock  and  a  sufficient  number  of  key* 
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therefor  shall  be  furnished  the  assistant 
regional  commissioner  for  the  use  of  in- 
ternal revenue  officers.  Where  deemed 
necessary  to  sifford  adequate  security  to 
Government  property,  the  assistant  re- 
gional commissioner  may  require  the 
windows  of  the  Government  office  to  be 
protected  by  shutters  or  iron  bars,  and 
the  door  to  be  so  equipped  that  it  may  be 
securely  fastened  with  a  Government 
lock.  A  sign  bearing  the  words  "Gov- 
ernment Office"  must  be  placed  over  the 
entrance  door. 

§  220.79  Government  cabinet.  There 
shall  be  provided  in  the  Government 
office  a  metal  cabinet  of  adequate 
strength  and  size,  suitably  equipped  for 
locking  with  a  Government  seal  lock, 
for  u.se  in  safeguarding  Government 
locks,  keys,  seals,  and  other  Government 
property,  and  stamps  in  the  custody  of 
internal  revenue  officers.  Each  such 
cabinet  shall  be  subject  to  approval  by 
the  Assistant  Regional  Commissioner. 

SUBPART  E — SIGN 

§  220  90  Posting  of  sign.  The  distil- 
ler shall  place  and  keep  conspicuously 
on  the  outside  and  at  the  front  of  the 
distillery  where  it  can  be  plainly  seen,  a 
sign  exhibiting  in  plain,  legible,  and  dur- 
able letters,  not  less  than  three  inches 
in  height  and  of  a  proper  and  propor- 
tionate width,  the  name  of  the  di.stiller 
and  the  words  "Registered  EKistillery." 
followed  by  the  registered  number  of  the 
distillery. 

l68.\  Stat.  632;  26  U.  3.  C.  5180) 

SUBPART   F — EQUIPMENT 

5  220.100  Laboratory  apparatus.  The 
distiller  shall  provide  for  the  use  of  the 
internal  revenue  officers  a  Kjeldahl  or 
other  distilling  unit  of  sufficient  capacity 
to  distill  samples  of  beer  and  stillage.  a 
Juerst.  Lefco.  or  other  approved  ebulli- 
ometer.  and  other  laboratory  apparatus 
and  eqjjijJfeent  necessary  for  determin- 
ing thealcoholic  content  of  the  beer  and 
stillage.  The  distilling  unit  shall  be  In- 
stiilled  in  a  suitable  location  approved 
by  the  assistant  regional  commissioner. 
Where  the  distiller  maintains  a  labora- 
tory which,  in  the  opinion  of  the  a.ssist- 
ant  regional  commissioner,  is  properly 
equipp>ed  for  making  such  tests,  the  dis- 
tiller may  make  such  facilities  available 
to  Government  officers  in  lieu  of  provid- 
ing additional  apparatus  and  equipment. 

(68A  Stat.  639;  26  U.  S.  C   5212) 

§  220  101  Scales.  The  distiller  must 
provide  in  the  cistern  room  suitable  and 
accurate  scales  for  weighing  packages  of 
distilled  spirits.  The  distiller  must  also 
provide  on  the  distillery  premises  suit- 
able and  accurate  scales  for  the  weighing 
of  grain  and  other  non-liquid  distilling 
materials  received  and  used:  Provided, 
That  where  the  distiller  receives  ship- 
ments of  materials  by  rail  or  motor 
carrier,  the  shipper's  weights  appearing 
on  the  bill  of  lading  or  invoice  may  be 
recorded  as  the  amount  received,  and  in 
such  cases,  track  or  truck  scales  for 
weighing  materials  received  need  not  be 
furnished.  Beams  or  dials  of  scales  used 
to  weigh  packages  must  indicate  weight 
in  half-pound  graduations. 
(68A  Stat.  639;  36  U.  S.  C.  5212) 


5  220 102  Weighing  tanks.  Who* 
distilled  spirits  are  to  be  removed  from 
the  cistern  room  by  pipe  line  for  any 
authorized  purpose  as  provided  by  thu 
part,  the  distiller  must  provide  m  the 
cistern  room  one  or  more  suitable  weigh- 
ing tanks  constructed  in  accordance  with 
the  provisions  of  §  220.103  unless  the  re- 
ceiving  cisterns  are  mounted  on  scales, 
or  unless  such  removals  are  limited  to 
transfer  of  spirits  to  a  weighing  tank  on 
the  same  or  contiguous  premises  as  pro- 
vided by  5  220  538.  The  beams  or  dials  of 
tank  scales  must  be  graduated  to  enable 
readings  to  be  made  as  follows:  to  the 
nearest  one-half  pound  for  scales  having 
a  capacity  not  to  exceed  2,000  pounds;  to 
the  nearest  1  pound  for  scales  having  a 
capacity  of  over  2.000  pounds,  but  not 
exceeding  6,000  pounds;  to  the  nearest  J 
pounds  for  scales  having  a  capacity  over 
6,000  pounds,  but  not  exceeding  20,000 
pounds:  to  the  nearest  5  pounds  for 
scales  having  a  capacity  over  20.000 
pounds,  but  not  exceeding  50.000  pounds; 
and  to  the  nearest  10  pounds  for  scales 
having  a  capacity  over  50,000  pounds. 
Except  in  the  case  of  scales  having  a 
capacity  of  2,000  pounds  or  less,  not  less 
than  twenty  percent  of  the  total  ca- 
pacity of  the  weighing  tank  scale  may  be 
entered  into  the  tank  for  gauging  for 
determination  of  the  tax:  Provided, 
That  the  weighing  of  lesser  quantities 
for  determination  of  tax  may  be  author- 
ized by  the  Assistant  Regional  Commis- 
sioner where  the  beam  of  the  scale  is 
calibrated  in  * 2  or  1  pound  graduations 
and  it  Ls  found  by  actual  test  that  the 
scales  break  accui"ately  at  such  pradua- 
tions:  Provided  further.  That  lots  of 
spirits  weighing  1.000  pounds  or  less 
must  be  weighed  on  scales  havms  one- 
half  pound  graduations.  If  molasses  or 
other  liquids  are  used  as  distilling  ma- 
terial, suitable  weighing  or  measuring 
tanks  must  be  provided  for  determining 
the  quantity  thereof. 

(68A   Stat    599,   639,   680;    26   U.   3    C    5006. 
5J12.  5552) 

9  220  103  Construction  of  weighing 
tanks.  Weighing  tanks  for  distilled 
spirits  shall  be  constructed  of  metal  and 
shall  be  stationary  and  each  such  tank 
shall  be  equipped  with  a  suitable  measur- 
ing device  whereby  the  contents  will  be 
correctly  indicated.  Each  wcit^hine  tank 
shall  be  mounted  on  accurate  scales  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words,  "Weighing  Tank." 
followed  by  its  serial  number  and  capac- 
ity in  gallons.  The  inlet  and  outlet  pip< 
connections  of  each  weighing  tank  must 
be  fitted  with  valves  so  constructed  that 
they  can  be  secured  with  Government 
locks,  and  any  other  openings  in  such 
tanks  must  also  be  so  constructed  that 
they  can  be  closed  and  similarly  locked 

(6aA  Stat  599,  628,  639,  26  U.  S.  C.  5006,  5173. 
5212) 

9  220  104  Test  weights.  Tlie  distiller 
shall  provide  a  set  of  ten  50-pound  c^t- 
iron  test  weights,  which  shall  be  certiflw 
by  the  National  Bureau  of  Standards  or 
State  depaitments  of  weights  and  meas- 
ures as  conforming  to  Class  "C"  require- 
ments of  the  National  Bureau  of  Stand- 
ards. If  the  distiller  has  provided  such 
test  weights  at  an  Internal  revenue 
bonded  warehouse  operated  by  bun  <"* 
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the  same  or  contiguous  premises,  or  at  a 
rectifyinfi  plant  on  contiguous  premi.ses, 
be  need  not  provide  a  separate  set  of 
weights  for  the  distillery.  AH  test 
weights  shall  be  placed  under  the  control 
uid  in  the  custody  of  the  storekeeper- 
gauper  in  charge,  who  shall  keep  them 
under  Government  lock  when  not  in  use. 

laBA  Stat    639;  26  U.  S.  C.  5212) 

§220  105  Furnace  doors,  steam  and 
ftel  lines.  The  door  of  every  furnace  of 
every  still  or  boiler  located  on  the  dis- 
Ui]er\'  premises  must  be  so  constructed 
that  it  may  be  closed  and  locked  with  a 
Government  lock  in  such  a  manner  as 
fill  effectually  prevent  it  from  being 
opened  and  a  fire  lighted  in  the  furnace 
or  under  the  boiler:  Provided.  That 
where  the  stills  are  heated  with  steam 
and  it  is  necessary  to  use  the  boilers  for 
the  generation  of  steam  for  other  pur- 
poses during  periods  when  distilling 
operations  are  suspended,  the  doors  of 
the  furnaces  of  such  boilers  need  not  be 
fquipped  for  locking  if  the  pipe  lines 
used  to  convey  steam  from  the  boilers 
to  the  stills  are  provided  with  valves 
equipped  for  locking  with  Government 
locks  at  the  point  where  they  enter  each 
jtUl.  Where  the  boilers  used  for  gen- 
frating  steam  for  the  operation  of  the 
di5tillery  are  located  off  the  distillery 
premises,  the  pipe  line  used  to  convey 
the  steam  to  the  distillery  must  be 
(quipped  with  a  valve  so  constructed 
that  it  may  be  locked  with  a  Govern- 
nent  lock,  either  at  the  point  where  it 
tnters  the  distillery  premises  or  at  the 
point  of  entrance  to  the  stills.  If  the 
aills  are  operated  with  fuel  conveyed  to 
them  by  pipe  line,  such  pipe  line  must 
likewise  be  equipped  for  locking. 

(«8AStat.  628,  26  U.  S.  C.  5173) 

1220106  Distilling  material  storage 
iinks.  If  molasses  or  other  liquid  dis- 
tilling materials  are  to  be  stored  on  the 

|<!BUllery  premises,  the  distiller  must 
provide  substantially  constructed  tanks 
Jorthe  purpose.  The  inlets,  outlets,  and 
«fafr  openings  of  such  tanks  must  be 

I  xiuipped  for  locking.  Such  tanks  need 
W  be  located  in  a  room  or  building: 
nwdod.  That  where  spirits  are  received 
wredi.^t illation,  tanks  used  for  storage 

I  »«reof  and  pipe  Unes  used  in  connection 
JffeMith  must  be  installed  and  equipped 
BKcoidance    with    requirements    of 

|liJ20.112  and  220  121. 

1*4  Stat    680;  26  U.  S.  C.  5552) 

1220.107  Off-premises  material  con- 
pwj.  Where  distilling  materials  are 
wcveyed  to  the  distillery  by  chute  con- 
dor, or  pipe  line  from  adjacent  prem- 
J^jj^ch  chute,  conveyor,  or  pipe  line 
rf^  be  equipped  at  a  suitable  place 
■"flockinL:. 

'**SUt.  G28.  680;   26  U.  S.  C.  5173,  5552) 

!220.108  Cookers  and  mash  tubs. 
^rs  and  mash  tubs  must  be  so  placed 
v>^A  •'''^^''y  accessible  and  subject 
I  ito^'  '^''^'"Jnation  by  internal  reve- 
^  «Bcers.  Each  such  cooker  or  mash 
r^ust  have  painted  thereon  its  desig- 
tZlJif^^as  "Cooker-  or  "Mash  Tub." 
r^M  by  Its  serial  number  and  ca- 
"'^vm  pa  lions. 

"•*  Stat.  628;  26  U.  S.  C.  5173) 
No.  253— Part  H— Sec.  2 2 
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5  220.109    Fermenters.    Each  fermen- 
ter  must  be  constructed  of  wood,  metal, 
concrete,  or  other  suitable  material,  and 
so  arranged  as  to  permit  proper  exami- 
nation thereof.     Each  fermenter  must 
have  plainly  and  legibly  painted  thereon 
the  word,  "Fermenter."  followed  by  its 
serial  number,  and  capacity  in  gallons, 
depth  in  inches,  and,  if  of  unifonn  di- 
mensions and  standing  on  end.  the  ca- 
pacity per  inch  of  depth.     Where  such 
tanks  are  of  irregular  dimensions  the 
distiller  shall  furnish  to   the  Assistant 
Regional  Commissioner  a  table,  in  dupli- 
cate, showing  the  capacity  of  the  tank 
for  each  inch  of  depth.     The  Assistant 
Regional  Commissioner  will  retain  one 
copy  of  the  table  and  forward  the  other 
to  the  storekeeper-gauger  who  will  re- 
tain the  .same  in  the  Government  office. 
The  distiller  shall  provide  an  accurate 
measuring  rod  marked  in  inches,  or  a 
steel  tape,  suitable  for  u.se  in  determin- 
ing the  contents  of  such  tanks.     When 
deemed  necessary,  the  accuracy  of  the 
distiller's  cahbration  of  fermenters  will 
be  verified  by  internal  revenue  officers. 


number  will  likewise  be  painted  on  the 
covering  of  the  still.  ^ 

(68A  Stat  628;  26  U.  S  C.  5173) 


(68 A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.110  Washwater  receiving  fanJcs. 
If  carbon  dioxide  is  recovered,  and  the  ^ 
washwater  is  to  be  utilized  in  the  manu- 
facture of  distilled  spirits,  there  must  be 
provided  a  sufficient  number  of  wa.sh- 
water  receiving  tanks,  which  shall  be 
constructed  of  metal.  Each  such  tank 
shall  be  equipped  with  a  suitable  meas- 
uring device  whereby  the  actual  contents 
will  be  correctly  Indicated.  There  must 
be  painted  on  each  tank  the  words, 
"Washwater  Receiving  Tank."  followed 
by  its  serial  number  and  capacity  in 
gallons.  The  outlet  valve  must  be 
equipped  for  locking.  If  the  washwater 
is  not  used  in  the  manufacture  of  dis- 
tilled spirits,  as  provided  by  §  220.435. 
washwater  receiving  tanks  need  not  be 
provided. 

(68A  SUt.  628,  680;  26  U.  S.  C.  5173,  5552) 

§220.111     Stills.     The  stills  must  be 
of   substantial   construction    and    must 
have  a  clear  space  of  not  less  than  one 
foot  around  them.     The  steam  or  fuel 
line  to  each  still  shall  be  equipped  with 
a  valve  so  constructed  that  it  mav  be 
locked  with  a  Government  lock  when  the 
distillery  is  suspended,  as  required   by 
§  220.677.     The     drain     and     wash-out 
pipes  of  stills  must  also,  wherever  prac- 
ticable, be  equipped  with  valves  so  con- 
structed that  they  may  be  locked  with 
Government  locks.    If  there  is  a  furnace 
under  the  stills  or  doublers.   the   door 
thereto  must,  as  provided  in  §  220.105,  be 
so  constructed  that  it  may  be  secured 
with  a  Government  lock.    There  must 
be  a  clear  space  of  not  less  than  two  feet 
around  every  doubler  and  conden.ser  or 
worm    tank.    The    doubler   and    worm 
tanks  must  be  elevated  not  less  than  one 
foot  from  the  floor.    Every  still  must  be 
numbered,    commencing    with    number 
1.  and  have  painted  thereon  its  desig- 
nated use,  such  as  "Beer  Still."  "Dou- 
bler," etc.,  and  its  number  and  spirit 
producing  capacity  in  proof  gallons  in 
24  hours,  computed  in  accordance  with 
Subpart  KK  of  this  part.     Where  the 
still  is  insulated,  or  the  manufacturer's 
serial  number  is  otherwise  obscured,  such 


9  220.112     General    requirements    for 
tanks.     All  tanks  used  as  receptacles  for 
spirits  between  the  outlet  of  the  first  con- 
denser or  worm  and  the  receiving  cisterns 
shall  be  constructed  of  metal,  and  shall 
be  equipped  with  a  suitable  measuring 
device  whereby  the  actual  contents  wiil 
be  correctly  indicated.  Where  such  tanks 
are  of  irregular  dimensions  the  distiller 
shall  furnish  to  the  Assistant  Regional 
Commissioner    a    table,    in    duplicate, 
showing  the  capacity  of  the  tank  for 
each  inch  of  depth.     The  A.ssistant  Re- 
gional Commissioner  will  retain  one  copy 
of  the  table  and  forward  the  other  to 
the  storekeeper-gauger  who  will  retain 
the  same  in  the  Government  office.     All 
tanks  must  be  so  constructed  as  to  per- 
mit proper  examination  thereof,  and  so 
arranged  as  to  leave  an  open  space  of  not 
less  than  three  feet  between  the  top  and 
the  roof  or  floor  above.     Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
top  which  are  required  to  be  locked  with 
Government    locks,    suitable    walks    or 
landings  with  steps  or  stairways  leading 
thereto  and  providing  ready  access  to 
such  manholes  or  valves  must  be  con- 
structed.    All  tanks,  such  as  low-wine, 
high-wine,  heads  and  tails,  fusel  oil  and 
distilled  water  tanks,  and  similar  equip- 
ment, shall  each  have  plainly  and  legibly 
painted  thereon  its  designated  use,  serial 
number,  and  capacity  in  gallons.    Man- 
heads,  inlets,  and  outlets  of  the  tanks 
and  all  openings  in  the  distilling  ap- 
paratus and  equipment,  except  column 
stills,   whereby  access  may   be  had   to 
the  spirits  must  be  provided  with  facili- 
ties for  locking  with  Government  locks 
or  otherwise  securely  fastened  or  sealed : 
Provided,  That  distilled  water  storage 
tanks  need  not  be  so  equipped  unless 
a  pipe  hne  is  connected  therewith  for 
the    conveyance    of    distilled    water    to 
contiguous  establishments,   as  provided 
in  §  220.116.    Tanks  used  as  receptacles 
for   spirits   may   be   permanently   con- 
nected with  pipe  lines  for  the  conveyance 
thereto  of  air  and  also  distilled  water, 
but  the  distilled  water  pipe  line  must  be 
affixed  to  the  top  of  the  tank,  and  may 
not  extend  into  the  tank.    Such  pipe 
lines  must  be  equipped  with  a  control 
valve  which  may  be  locked  with  a  Gov- 
ernment lock.    Pipe  lines  used  for  the 
conveyance  of  air  must  also  be  equipped 
with  a  check  valve  located  near  the  point 
of  entry  to  the  tank  in  order  to  eCfectively 
prevent  any  abstraction  of  spirits  from 
the  tank.     Other  pipe  lines,  except  those 
used  for  the  conveyance  of  spirits,  may 
not  be  permanently  connected  with  such 
tanks. 

(68A  SUt.  628.  680;  26  U.  S.  C.  5173.  5552) 

§  220.113  Heads  and  tails  tanks. 
Every  distiller  desiring  to  collect  heads 
and  tails  for  destruction  or  removal  for 
denaturation  must  provide  for  the  pur- 
pose one  or  more  tanks,  each  of  which 
must  be  constructed  and  equipped  in  ac- 
cordance with  the  provisions  of  §  220.112, 
and  have  painted  thereon  the  words. 
"Heads  and  Tails  Tank."  followed  by  its 
serial  number  and  capacity  in  gallons. 
The  tanks  must  be  so  arranged  that  the 


9691 


RULES  AND  REGULATIONS 


fridaij,  December  31,  1954 


FEDERAL  REGISTER 


9G0; 


^:.*Mio»o  ir.  y.^  oniiPPtPd  therein  will  na.ss     Water  Storage  Tank,"  followed  by  its     inches  from  the  floor,  and  so  separated  I  drained  after  each  transfer  of  spirits:     nuts  being  drilled  for  each  flange,  op-     pipe  line  for  which  a  color  is  not  nre. 
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distillate  to  be  collected  therein  will  pass 
from  the  still  into  the  tank  through  con- 
tinuous and  securely  closed,  fixed  pipes 
and  v^els.  The  pipe  lines  connecting 
the  tanks  with  stills  or  other  appara- 
tus must  be  constructed  in  accordance 
with  5  220.121.  Valve.s  must  be  provided 
in  the  pipe  lines  and  so  arranged  as  to 
control  completely  the  flow  of  distillate 
both  into  and  out  of  each  tank.  The 
construction  of  the  valves  must  be  such 
that  they  can  be  secured  with  Govern- 
ment locks. 

(68A  Stat.  628,  634,  680;  26  U.  S.  C.  5173, 
5194.  5352) 

5  220.114  Unfinifihed  spirits  tanks. 
Whenever  a  distillery  established  or 
operated  under  the  regulations  in  this 
part  is  to  be  operated  alternately  as  such 
and  as  an  industrial  alcohol  plant  or 
fruit  distillery  in  accordance  with  Sub- 
part L  of  this  part,  and  the  distiller  de- 
sires to  retain  unfinished  spirits  where 
the  chanse  in  type  of  plant  is  to  be  tem- 
porary only,  he  must  provide  for  the  pur- 
po.se  one  or  more  tanks,  each  of  which 
must  be  constructed  and  equipped  in  ac- 
cordance with  the  provisions  of  §  220.112 
and  have  painted  thereon  the  words. 
"Unfinished  Spirits  Tank."  followed  by 
its  serial  number  and  rapacity  in  gallons. 
The  tanks  must  be  so  arranged  that  the 
unfinished  spirits  to  be  collected  therein 
will  pass  from  the  still  into  the  tank 
through  continuous  and  securely  closed, 
fixed  pipes  and  vessels.  The  pipe  lines 
connecting  the  tanks  with  stills  or  other 
apparatus  must  be  constructed  in  ac- 
cordance with  §  220  121.  Valves  mu.st  be 
provided  in  the  pipe  lines  and  so  ar- 
ranged as  to  control  completely  the  flow 
of  unfinished  spirits  both  into  and  out  of 
each  tank.  The  construction  of  the 
valves  must  be  such  that  they  can  be 
secured  with  Government  locks. 
(68A  Stat.  628,  680;   26  U.  S.  C.  5173,  5552) 

5  220.115  Fusel  oil  tanks.  Fusel  oil 
tanks  must  be  constructed  and  equipped 
in  accordance  with  the  provisions  of 
§  220.112,  and  each  such  tank  must  have 
painted  thereon  the  words,  "Fu.sel  Oil 
Tank,"  followed  by  Us  serial  number  and 
capacity  in  gallons.  Tanks  for  the  tem- 
porary storage  of  fusel  oil.  after  the 
same  has  been  tested,  need  not  be  in- 
clo.sed  in  a  room  or  building,  but  must  be 
located  on  the  distillei-y  premises.  Fusel 
oil  tanks  shall  not  be  connected  with  any 
pipe  line  used  for  the  conveyance  of 
spirits.  The  pipe  lines  used  in  connec- 
tion therewith  must  be  constructed  and 
arranged  in  accordance  with  the  provi- 
sions of  S  220.121.  Pipe  lines  connected 
with  fusel  oil  tanks  must  be  provided 
with  valves  so  arranged  as  to  control  the 
flow  of  fusel  oil  both  into  and  out  of  the 
tanks,  and  so  constructed  that  they  may 
be  .secured  with  Government  locks,  ex- 
cept that  tanks  for  the  temporary  stor- 
age of  fusel  oil  after  it  has  been  tested 
need  not  be  so  secured. 

(68A  Stat.  628.  680;  26  U.  S.  C.  5173,  5552) 

5  220.116  Distilled  ivater  tatiks.  Dis- 
tilled water  storage  tanks  shall  be  so 
located  that  their  contents  may  he 
readily  inspected  by  Government  offi- 
cers, and  ekch  such  tank  shall  have 
painted    thereon    the    words,   "Distilled 
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Water  Storage  Tank,"  followed  by  its 
serial  number  and  capacity  in  gallons. 
Where  distilled  water  is  to  be  conveyed 
by  pipe  line  to  contiguous  establishments 
operated  under  the  internal  revenue  laws 
and  regulations,  the  storage  tanks  from 
which  the  distilled  water  is  to  be  so  con- 
veyed must  be  so  constructed  that  any 
necessary     openings     therein     may     be 
closed  and  locked.     The  pipe  line  must 
be  an  independent  one.  without  any  con- 
nection with  any  other  pipe.  tank.  ves.sel, 
or   utensil   on   the   distillery   premises: 
Provided.  That  where  distilled  water  is 
to  be  so  conveyed  from  two  or  more  dis- 
tilled water  storage  tanks,  the  pipe  line 
may  be  connected  with  such   tanks  by 
permanent  manifold  connections.    The 
pipe  line  must  be  constructed  of  metal 
or  other  suitable  material  and  exposed  to 
view  throughout  its  entire  length.     The 
valves,  flanges,  a.id  other  connections  in 
such  pipe  line  on  the  di.stillery  premises 
must   be   brazed,   welded,   or   otherwise 
secured  in  such  a  manner  that  the  pipe 
line  and  its  connections  cannot  be  de- 
tached or  altered  without  showing  evi- 
dence of  tampering. 

(68A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

§220.117  Try  boxes.  Try  boxes  must 
be  provided  and  so  constructed  as  to  per- 
mit reading  the  proof  of  the  .spirits,  as 
well  as  the  temperature,  without  unlock- 
ing the  same.  Such  boxes  shall  be  sub- 
stantially constructed,  and  shall  be 
equipped  for  locking  with  a  Government 
lock.  Each  try  box  must  be  provided 
with  an  overflow  pipe  to  permit  by-pass- 
iru?  of  the  spirits  around  the  valves  con- 
trolling the  flow  from  the  try  box  to  the 
receiving  cisterns.  The  overflow  pipe 
shall  be  brazed  or  welded  to  the  pipe  line 
leading  to  the  low-  or  high-wine  tanks  or 
the  receiving  cisterns. 

(eSA  Stat   628,  680;  26  U.  S.  C.  5173,  5552) 

§220.118  Rectifyincj  equipment. 
Where  spirits  are  rectified,  purifled.  or 
refined,  the  pipes,  percolators,  vessels, 
tanks,  and  other  apparatus  used  in  puri- 
fying or  refining  spirits  must  be  -so  con- 
structed that  the  spirits  will  pa.ss  through 
the  purifying  process  in  their  passage 
from  the  beer  still  to  the  receiving  cis- 
terns. Except  as  provided  by  5  220.74, 
the  pipes,  vessels,  and  other  apparatus 
must  be  closed  and  continuous  and  all 
necessary  openings  must  be  so  con- 
structed that  they  may  be  closed  and 
locked  with  Government  locks.  Except 
as  provided  by  5  220  112,  no  permanent 
water  pu>e  line  shall  be  connected  with 
the  high-wine  tanks,  percolators,  or 
other  rectifying  apparatus. 

(68A  Stat.  628.  680;  26  U.  S.  C.  5173.  5552) 

§  220.119  Receivincj  cisterns.  The 
distiller  must  provide  in  the  cistern  room 
receiving  cisterns  having  sufficient  ca- 
pacity to  permit  the  efficient  deposit, 
withdrawal  and  supervision  of  each  type 
of  di.stilled  spirits  produced  daily  in  ac- 
cordance with  this  part.  The  adequacy 
of  the  capacity  of  the  receiving  cisterios 
shall  be  determined  by  the  Assistant  Re- 
gional Commissioner.  Receiving  cisterns 
must  be  constructed  and  arranged  in 
conformity  with  the  requirements  of 
§  220.112.  and.  in  addition  thereto,  such 
cLbterns  must  be  elevated  not  less  than  18 


inches  from  the  f!oor.  and  so  separated 
that  internal  revenue  officers  may  pa5s 
completely  around  each.    Each  receiving 
cistern  must  be  equipped  with  a  .suitable 
measuring    device    whereby    the    actual 
contents  will  be  correctly  indicated,  and 
shall   have   plainly   and  legibly  painted 
thereon  the  words.  "Receiving  Ci-iern." 
followed  by  its  serial  number  and  capac- 
ity  in  gallons.     The  cisterns  mu-t  not  be 
connected  with  each  other,  except  that  a 
connecting  pipe  line  will  be  permitted 
between  them  in  order  to  prevent  loss 
of  spirits  by  overflow.     Such  connecting 
pipe  line  must  be  located  as  close  to  the 
top  of  each  cistern  as  the  construction 
thereof  will  permit,  and  it  must  be  closed 
and   all  connections   therein  brazed  or 
welded  to  prevent  abstraction  of  .spirits 
without  showing  evidence  of  tami)ering. 
A  valve  equipped  for  locking  with  a  Gov- 
ernment  lock  must  be  provided  in  such 
pipe  line.    Pipe  lines  connected  with  re. 
ceiving  cisterns  must  be  brazed,  welded. 
or  otherwise  secured  and  sealed,  in  such 
a  manner  that  they  cannot  be  detached 
or  altered  without  showing  evidence  of 
tampering.      Except     as     provided    by 
§220.112,  pipe  lines  for  the  conveyance 
of  water,  air,  or  other  substance  than 
spirits,   may   not  be  permanently  con- 
nected with  receiving  cisterns, 

(68A  Stat.  628.  26  U.  S.  C.  5173) 

§  220.120  Stopcocks  of  receiving  cis- 
terns. The  stopcocks  which  control  the 
flow  of  spirits  into  the  receivin!;  ci-stems 
must  be  so  arranged  that  the  spirits  may 
be  run  into  any  of  the  cisterns,  and  if 
the  stopcocks  are  in  the  cistern  room. 
they  must  be  controlled  by  rods,  the 
handles  of  which  must  extend  into  the 
distillery  or  through  the  wall  to  the 
outside  of  the  cistern  room  and  be 
equipped  for  locking.  If  such  stopcocie 
are  outside  of  the  cistern  room,  they 
must  be  securely  boxed  and  the  box 
equipped  for  locking.  The  flow  of  the 
spirits  from  one  cistern  to  another  will 
be  changed  by  the  distiller,  subject  U 
the  provisions  of  §  220.389. 
(68A  Stat.  628.  633:    26  U.  S.  C.  5173.  !l«t 

§220  121     Pipe   lines.     The  distillin? 
apparatus  and  equipment  mu-t  be  closed 
and  continuous,  commencni-:  with  the 
first  still  in  which  the  vapors  rise  and 
continuing  with  securely  closed  vessel  | 
and   pipes  to  the   receiving  ci.sterns  :d 
which  the  finished  product  is  deposited- 
All  such  pipe  lines  must  be  of  a  fixed  m 
permanent    character,    constructed  Ol 
metal,  or  other  material  affording  neces- 1 
sary  protection,  and  so  arranged  as  to  be 
expo.sed  to  view  in  their  entirety.   -^ 
valves,   unions,   flanges,   and  other  °M 
tachable  connections  in  the  pip«  ^^\ 
of    the    cC^stilling    equipment    fio^^l 
point  where  the  vapors  rise  in  ^l^^j*^ 
still  to  the  receiving  tanks  must  be  m 
secured  by  brazing,  weldin'.:.  fastenin. 
and  .sealing,  or  locking  with  Cidveinm^- 
locks  as  to  effectually  prevent  ''i-^«^°'^"-^ 
tion  and  access  to  the  spint.s.    Pipf  ^^ 
authorized  by  this  part  for  use  m  w 
conveyance  of  spirits  from  the  c'-'^ " 
room  to  establishments  on  the  sa®*  ' 
contiguous  premises  shall  be  f  ^^"'""vS 
secured,  and  exposed  in  like  "i-^"""*-, 
shall  be  .so  arranged  that  each  ''"'^'\P'J 
line    can    be    completely    cinptiea 
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drained  nfter  each  transfer  of  spirits: 
Provided.  That  such  pipe  lines  may  be 
connect  d  with  weighing  tanks  by  means 
of  flexible  metal  hose  with  ends  brazed 
or  welded  to  the  outlet  of  the  tank  and 
the  pipe  line,  or  by  means  of  short,  de- 
tachable hose  connections,  if  the  end  of 
the  pipe  line  is  fitted  with  a  valve  so 
constructed  that  it  may  be  .secured  with 
a  Government  lock.  Pipe  lines  may  likcr 
s-tse  be  connected  with  railroad  tank 
cars  by  means  of  short,  detachable  hose 
connections. 

,68A  Stat.  628,  680;   26  U.  S.  C.  5173,  5552) 

5  220  122     Additional  requirements  )or 
pipe  Uy\cs.    Where  spirits  are  to  be  con- 
veyed by  pipe  line  to  contiguous  estab- 
lishments as  authorized  by  this  part,  a 
separate  pipe  line  to  each  such  establish- 
ment mu.st  be  installed  for  the  convey- 
ance of  the  spirits:  Provided,  That  the 
.Assistant   Regional   Commissioner   may 
authorize  the  use  of  a  single  pipe  line 
where    proper     manifold     connections, 
affording'  adequate  control  of  the  spirits 
to  each  establishment,  are  provided  in 
the  pipe  line.     A  pipe  line  must  also  be 
provided  for  loading  or  unloading  tank 
cars  or  tank  trucks,  except  as  provided 
by  {5  220  445   and   220.541.     Such   pipe 
Imesmay  be  connected  only  to  the  tanks 
to  or  from  which  transfer  of  spirits  is 
authorized,  except,  where  two  or  more 
tanks  are  u.sed  for  the  same  purpose, 
manifold    connections    may     be    used. 
Manifold  connections  must  be  equipped 
with  valves  which  may  be  secured  with 
Government  locks  and  so  arranged  as  to 
permit  complete  control  of  spirits  into 
or  out  of  each   tank.     There   shall   be 
painted  on  each  pipe  line  (or  on  a  dur- 
able sign  affixed  thereto  I   extending  to 
and  from  a  manifold  a  legend  showing 
the  kind  and  serial  number  of  the  tank 
or  the  type  and  registry  number  of  the 
contiguous  establishment  with  which  the 
pipe  line  is  connected.    Where  there  are 
separate  pipe  lines  leading  directly  from 
I  tank  to  a  tank  car  or  tank  truck  load- 
ing zone  or  an  establishment  on  the  same 
or  contiguous  premises,  a  legend  indi- 
catuig  the  use  of  such  pipe  line  or  the 
type  and  registry  number  of  the  con- 
tiguous establishment   shall    be    placed 
ihereon.    Pipe  lines  so  u.sed  shall  be  kept 
painted    in     the     colors     required     by 
1220.127. 

I«8A  Stat.  628.  634.  680;  26  U.  S.  C  5173.  5194. 
iJ52) 

5  220  12.1  Preparation  for  sealing 
knges.  Where  flanges  and  other  dc- 
tichable  connections  in  the  pipe  hnes 
other  th.m  unions  or  valves)  are  not 
ftured  by  welding  or  brazing,  and  are 
sot  to  be  secured  by  Government  locks. 
"ify  must  be  prepared  by  the  distiller 
or  sealin.'  with  "cap"  seals  by  one  of 
«f  following  methods: 

'»'  By  applying  a  "castle"  nut  with  a 
Mle  drilled  through  the  bolt,  so  the  seal- 
'^  »ire  may  be  pa.ssed  through  like  a 
^^rpin,  two  such  nuts  being  applied  to 
^n  flan;  ".  opposite  each  other,  unless 
"^f  flans-e  is  secured  with  an  uneven 
jumber  of  bolts,  in  which  case  three  such 
/"*  will  be  applied  at  approximately 
"I'ial  distances  apart; 

'^'  By  dulling  a  small  hole  through 


both 


out  and  bolt,  two  such  bolts  and 
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nuts  being  drilled  for  each  flange,  op- 
posit*  each  other,  unle.ss  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart ;  or 

«c )  By  drilling  a  hole  through  the  cor- 
ner of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  the  two 
will  be  sealed  together,  two  such  bolts 
and  nuts  being  drilled  for  each  flange, 
opposite  each  other,  unless  the  flantze  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  nuts  will  be 
applied  at  approximately  equal  distances 
apart. 

(68A  Stat.  628;  26  U.  S   C   5173) 

§  220.124  Preparation  for  sealing  un- 
ions. Where  unions  in  the  pipe  lines  are 
not  secured  by  welding  or  brazing,  and 
are  not  to  be  secured  by  Government 
locks,  they  will  be  prepared  for  .sealing  by 
enclosing  the  same  in  a  metal  box  with 
holes  for  the  sealing  wire. 

(6fiA  Stat.  628;  26  U.  S.  C.  5173) 

§  220.125  Preparation  for  s  e  a  li  n  g 
valves.  Where  small  gate  and  globe 
valves  in  the  pipe  lines  arc  not  secured 
by  welding  or  brazing,  and  are  not  to  be 
.secured  by  Government  locks,  they  may 
be  prepared  for  sealing  by  inclosing  the 
packing  nut  and  hood  w  ith  a  metal  band 
or  strap  drawn  tightly  around  the  flange 
and  fitted  for  reception  of  the  sealing 
wire,  or  by  drilling  a  hole  in  the  packing 
nut  so  that  sealing  wire  may  be  passed 
through  and  drawn  around  the  pipe  and 
sealed.  "^^Tiere  valves  have  large  flanges. 
such  flanges  may  be  .-^eal.^d  in  the  same 
manner  as  other  flanges. 

(68A  Stat    628;  26  U.  S.  C.  5173) 

5  220.126  Distiller  to  furnish  sealing 
materials.  All  preparation  for  sealing, 
including  the  furnishing  of  necessary 
wire,  straps,  and  covers,  and  the  aflRx- 
ing  of  same,  will  be  done  by  the  distiller 
under  the  direction  of  the  storekeeper- 
pauger.  The  wire  used  will  be  No.  16- 
gauge  copper.  The  seals  will  be  fur- 
nished and  affixed  by  the  storekeeper- 
gauger. 

(68A  SUt.  628;  26  U.  S.  C.  5173) 

§220.127  Colors  for  pipe  lines.  The 
pipe  lines  in  the  distillery  used  for  con- 
veying the  following  substances  shall  be 
kept  painted  in  the  colors  indicated: 

Black Whisky,  gin,  rum  or  other  fin- 
ished spirits. 

Blue Vapor,     shiglings,     h!^h-wines 

and  low-wines,  or  other  un- 
finished spirits. 

Red Fermented  mash  or  beer. 

Gray Molasses  or  other  unlermented 

material. 

Brown Spent  beer  or  stillage. 

Yellow Fusel  oil. 

While Water. 

Aluminum..  Steam- 
Orange Air. 

Olive  green.   Caxbon  dioxide. 

Tlie.se  colors  are  intended  for  such  pipe 
lines  only  and  are  prescribed  for  the 
purpo.se  of  distinguishing  such  pipe  lines 
from  each  other,  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted, 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
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pipe  line  for  which  a  color  is  not  pre- 
scribed is  prohibited.  Pipe  lines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colois. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

5  220.128  Sufficient  equipment  re- 
quired. Whenever  a  distiller  desires  to 
produce  in  his  distillery  two  or  more 
kinds  of  spirits  simultaneously,  he  must 
provide  sufficient  mash  tubs.  ferm?nters, 
di.stilling  apparatus,  receiving  cisterns, 
and  other  equipment  to  permit  the  pro- 
duction thereof  without  the  comminL"- 
ling  of  dissimilar  spirits. 

(68 A  Stat.  680;   26  U.  S.  C.  5552) 

§  220.129  Distilleries  heretofore  es- 
tablished. Distilleries  heretofore  estab- 
lished may  continue  to  operate  if  the 
present  con.struction  and  equipment  af- 
ford adequate  security  and  protection  to 
the  revenue.  The  Assistant  Regional 
Commissioner  may  at  any  time  require 
the  distiller  to  make  changes  in  con- 
struction and  equipment  conforming  to 
the  provisions  of  this  part,  if  deemed 
necessary  to  safeguard  the  revenue  or  to 
permit  more  economical  and  efficient 
supervision  by  internal  revenue  officers. 
All  distilleries  hereafter  established,  and 
changes  in  existing  distilleries,  must  be 
in  conformity  with  this  part. 

<68A  Stat.  628;  26  U.  S.  C.  5173) 

SUBPART  G — QUALIFYING   DOCUMENTS 

§  220.140     Notice,  Form  27-A.     Every 
person  engaged  in  the  business  of  a  dis- 
tiller, or  intending  to  engage  therein,  or 
who  wishes  to  continue  in  such  business 
on  and  after  the  1st  day  of  May  in  each 
year,  mu.st  give  notice  of  such  intention 
on  Form  27-A.     This  notice  must  be  filed 
in  triplicate  with  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
premises  are  located,  before  engaging  in 
the  business,  and  on  May  1  of  each  year 
thereafter  during  continuance  in  such 
business.    Except  as  provided  in  §  220.150 
in  the  ca.se  of  amended  and  supplemental 
notices  all  of  the  information  indicated 
by  the  lines  of  the  form  and  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  the  regula- 
tions in  this  part,  shall  be  furnished. 
Notices  on  Form  27-A  must  be  signed  in 
accordance  with  the  instructions  printed 
on  the  form  and  sworn  to  before  an  of- 
ficer   authorized    to    administer    oaths: 
Provided.  That  if  the  form  officially  pre- 
scribed for  such  notice  contains  therein 
a  provision  for  verification  by  a  written 
declaration    that   such   notice   is   made 
under  penalties  of  perjury,  such  notice 
shall  be  verified  by  the  execution  of  such 
declaration,  and  such  declaration  so  ex- 
ecuted shall  be  in  lieu  of  the  oath  re- 
quired  by  this  section  for  verification. 
Such  notices  must  be  numbered  serially, 
'commencing  with  number  1  and  continu- 
ing in  regular  sequence  for  all  notices 
thereafter  filed,  whether  annual,  amend- 
ed, or  supplemental.     All  data,  written 
statements,  affidavits,  and  other  docu- 
ments submitted  in  support  of  the  no- 
tice shall  be  deemed  to  be  a  part  thereof. 

(68A  Stat.  628,  748,  749;  26  U.  S.  C.  5175,  6061, 
60C5) 
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5  220  141  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  reculations  issued  pursuant  thereto 
(27  CFR.  Part  1>.  any  person,  except  an 
agency  of  a  State  or  political  sub-divi- 
sion thereof,  or  any  officer  or  employee 
of  any  such  agency,  intending  to  engage 
in  the  business  of  producing  distilled 
spirits,  is  required  to  procure  a  permit 
therefor.  Application  for  such  permit 
should  be  filed  with  the  Assistant  Re- 
gional Commissioner,  at  the  time  of  filing 
the  original  notice.  Form  27-A. 
(49  Stat.  978.  as  amended.  27  U.  S  C  203) 

5  220.142       Description    of    premises. 
The  lot  or  tract  of  land  on  which  the  dis- 
tillery is  situated  must  be  described  on 
Form  27-A  by  courses  and  distances,  in 
feet  and  inches,  with  the  particularity 
required  in  conveyances  of  real  estate. 
If  the  distillery  premises  consist  of  two 
or  more  lots  or  parcels,  the  condition  of 
the  title  to  which  is  not  the  same,  the 
entir"  distillery  premises  shall  be  first 
described,   followed   by   a  separate   de- 
scription by   courses   and  distances,   in 
feet  and  inches,  of  each  such  lot  or  par- 
cel.   The   continuity    of    the    distillery 
premises  must  be  unbroken,  except  that 
the  premises  may  be  divided  by  a  public 
street  or  highway,  if  parts  of  the  prem- 
ises so  divided  abut  on  such  street  or 
highway     opposite     each     other.    The 
premises  may  be  similarly  divided  by  a 
railroad  right-of-way.  if  the  railroad  is 
a  common  carrier.     In  such  cases,  each 
tract  of  land  constituting  the  distillery 
premises  shall  be  described  separately  on 
the  form. 

(68A  Stat.  828:  26  V.  3.  C.  5175) 

5  220.143  Description  of  buildings 
and  rooms.  All  buildings  and  rooms  on 
the  distillery  premises,  including  the 
cistern  room,  shall  be  accurately  de- 
scribed on  Form  27-A.  The  description 
shall  include  the  designated  name  of  the 
building  or  room,  which  shall  be  accord- 
ing to  its  use,  such  as  distillery  building, 
cistern  room,  etc.,  the  materials  of 
which  constructed,  the  dimensions 
thereof,  the  location  of  doors,  windows, 
and  other  openings,  and  the  manner  in 
which  they  are  secured  and  protected. 
Each  floor  of  each  building  shall  be 
described  separately.  If  more  than  one 
building  or  room  is  used  for  the  same 
purpose,  the  name  of  each  shall  include 
an  alphabetical  designation  to  distin- 
guish it.  as  "Fermenting  Room  A,"  "Fer- 
menting Room  B,"  etc. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  220  144  Description  of  fence  or  wall. 
If  the  distillery  premises  are  surrounded 
by  a  fence  or  wall,  such  fence  or  wall 
shall  be  separately  described  on  Form 
27-A.  The  description  shall  include  in- 
formation as  to  materials,  construction, 
height,  and  the  number  of  gates. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  220.145  Fermenting  capacity.  The 
estimated  maximum  quantity  of  each 
kind  of  material  it  is  proposed  to  use 
that  can  be  ma.shed  in  a  day  of  24  hours 
must  be  stated  in  the  space  provided 
therefor  on  Form  27-A.  The  estimated 
quantity  of  the  material  that  can  be 
mashed  daily  will  be  based  upon  the  ca- 
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pacity  of  the  fermenters.  using  a  maxi- 
mum  strength    beer   and   a   minimum 
fermenting  period. 
(68A  Stat.  828;  26  U.  S.  C.  5175) 

5  220  146  Distilling  capaciti/.  The 
estimated  maximum  number  of  proof 
gallons  of  spirits  that  can  be  distilled  in 
a  day  of  24  hours  must  also  be  stated  in 
the  space  provided  therefor  on  Form 
27-A.  The  estimated  quantity  of  spirits 
that  can  be  distilled  daily  will  be  based 
on  the  capacity  of  the  stills  and  the  use 
of  a  maximum  strength  beer.  The  ca- 
pacity of  stills  will  be  computed  in  ac- 
cordance with  the  i\iles  set  forth  in 
Subpart  KK  of  this  part. 

(68A  Stat.  628;  26  U    S   C.  5175) 

§  220.147    Daily  production.    The  esti- 
mated maximum  quantity  of  each  kind 
of  material  that  the  distiller  intends  to 
mash  in  a  day  of  24  hours,  and  the  esti- 
mated maximun  quantity  in  proof  gal- 
lons of  spirits  that  will  be  produced  from 
such    materials,    including    spirits   pro- 
duced by  redistillation  pursuant  to  Sub- 
part R  of  this  part,  in  a  like  period  shall 
be  stated   on  Form  27-A.     Where   the 
distiller  intends  to  mash  different  kinds 
of  materials  than  those  covered  by  Form 
27-A.  or  a  larger  quantity  of  the  specified 
materials  than  the  maximum  indicated 
on  such  form,  or  to  produce  a  larger 
quantity  of  spirits  than  the  maximum 
indicated  on  the  form,  he  must  file  with 
the  Assistant  Regional  Commissioner  an 
amended  notice.  Form  27-A.  in  triplicate, 
and,  if  the  tax  on  the  quantity  of  spirits 
to  be  produced  during  a  period  of  15  days 
will  exceed  the  penal  sum  of  the  distiller's 
bond  I  if  such  penal  sum  is  less  than  the 
maximum  of  $100,000),  a  new  or  addi- 
tional distiller's  bond  must  be  filed,  as 
provided  in  §  220  169.     Likewise,  where 
the  quantity  of  spirits  actually  produced 
during  any  period  of  15  days  exceeds  the 
estimated  maximum  quantity  to  be  pro- 
duced during  such  period,  the  distiller 
must  file  an  amended  notice,  on  Form 
27-A  and.  where  required,  a  new  or  addi- 
tional distiller's  bond,  in  accordance  with 
§  220.169. 
(68A  Stat.  628:  26  U.  S.  C.  5175) 

g  220.148  Condition  of  title  to  prem- 
ises. The  condition  of  the  title  to  the 
distillery  premises  shall  be  shown  on 
Form  27-A.  If  the  distiller  is  not  the 
owner  in  fee.  unencumbered  by  any 
mortgage,  judgment,  or  other  lien,  of  the 
lot  or  tract  of  land  on  which  the  dis- 
tillery is  situated,  the  name  and  address 
of  the  owner  of  the  fee  and  of  any  mort- 
gagee, judgment-creditor,  or  other  per- 
son having  a  lien  thereon,  shall  be  stated. 
Where  the  written  consent  of  the  owner 
of  the  fee  and  of  mortgagees,  judgment- 
creditors,  or  other  lienors,  is  filed  as  pro- 
vided in  §5  220.151-220.153,  or  where  an 
indemnity  bond  is  filed  in  lieu  of  such 
written  consent,  as  provided  in  JS  220.157 
and  220.159.  such  fact,  together  with  in- 
formation as  to  the  kind,  date,  and 
amount  of  the  encumbrance  and  the 
balance  due  thereon  shall  be  shown  on 
the  notice  in  connection  with  the  state- 
ment of  the  present  condition  of  the  title. 
In  cases  where  an  indemnity  bond  is 
filed,  the  date  of  the  Assistant  Regional 


Commissioner's  approval  of  the  filing  of 
such  bond  shall  also  be  siven. 

(68A  Stat.   598.  628,  630;    26  U.  S    C.  5004. 
5175,  5177> 

§  220  149     Condition  of  title  to  appa- 
ratus   and    equipment.    The    distillers 
title  to.  or  interest  in,  the  distilling  ap- 
paratus and  equipment  shall  be  shown 
on  Form  27-A.     If  the  distiller  is  not  the 
owner  of  the  distilling   apparaiu,s  and 
equipment,  unencumbered  by  any  mort- 
gage, judgment,  or  other  lien,  the  name 
and  address  of  the  owner  and  of  any 
mortgagee,     judgment-creditor,    condi- 
tional sales  vendor,  or  other  lienor  shall 
be  stated.     Where  the  written  consent 
of   the   owner   and   of    the   mortgagees. 
judgment-creditors,     conditional    sales 
vendors,  or  other  lienors,  is  filed  as  pro- 
vided in  55  220.151-220.153.  or  where  an 
indemnity    bond    is    filed     in    lieu   of 
such    written    con.scnt.    as    provided  in 
§,5  220.157    and    220.159,    such   fact,  to- 
gether with  information  as  to  the  kind. 
date,  and  amount  of  the  encumbrance 
and  the  balance  due  thereon,  or.  if  the 
apparatus  was  purcha.sed  under  a  con- 
ditional sales  contract,  or  other  form  of 
title   retaining   contract,   the   purchase 
price  and  the  balance  due.  shall  be  shown 
in  connection  with  the  statement  of  the 
distiller's  title  to  or  interest  in  the  prop- 
erty.   In  cases  where  an  indemnity  bond 
is  filed,  the  date  of  the  As.si.'^tant  Re- 
gional Commissioner's  approval  of  the 
filing  of  such  bond  shall  also  be  itiven. 

(68A  Stat.  598.  628,  630.  26  U.  S.  C  5004.  517J. 
5177) 

§  220.150  Amended  and  supplemental 
notices.  Amended  and  supplemental 
notices  on  Form  27-A  may  be  executed 
in  skeleton  form,  except  as  to  the  iteoas 
amended  or  supplemented.  All  other 
items  which  are  correctly  .set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref- 
erence to  the  resf>ective  notice  previously 
filed  in  which  the  item  is  fully  and  cor- 
rectly set  forth.  Such  incorporation  by 
reference  shall  be  made  by  entering  for 
each  such  item  in  the  space  provided 
therefor  the  statement  "No  change  since 
filing  Form  27-A,  Serial  No.  ^--"  'tlie 
numlx?r  being  inserted  > ,  and  the  date  of 
such  form. 
(68A  Stat.  628;  26  D.  S.  C.  5175) 

§220.151  Consent.  Form  1602.  Where 
the  distiller  is  not  the  owner  in  fee  of 
the  lot  or  tract  of  land  on  which  the 
distillery  is  situated,  unencumbered  by 
any  mortgage,  judgment,  lien,  or  other 
encumbrance,  or  is  not  the  owner  of  the 
distilling  apparatus  and  equipment,  un- 
encumbered by  any  mortgage,  judgment. 
lien,  or  other  encumbrance,  he  must  me 
(except  as  provided  in  !S  220  154'  tw 
written  consent.  Form  1602.  of  the  owne. 
and  of  any  mortgagee,  judgment-credi- 
tor, lienor,  or  other  encumbrancer,  con- 
ditional sales  vendor,  or  prior  lessee,  th«i 
the  premises  or  property  may  be  useo 
for  the  purpose  of  distilling  spirits,  sud- 
ject  to  the  provisions  of  law.  and  ex- 
pressly stipulating  that  the  hen  of  iw 
United  States  for  taxes  and  P^J^*'"^ 
shall  have  priority  over  any  nsht.  uue, 
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or  interest  of  the  person  giving  the  con- 
sent, and  that,  in  the  case  of  the  for- 
feiture of  the  premises  or  property,  or 
any  part  thereof,  the  title  to  the  same 
shall  vest  in  the  United  States,  dis- 
charged from  any  such  right,  title  or 
interest. 

,«8A  St«t.  630;  26  U.  S    C.  5177) 

{  220  152  Execution  of  consent.  The 
consent  shall  be  exccut-ed  on  Form  1602. 
in  triplicate,  in  accordance  with  the 
instructions  printed  thereon,  duly  ac- 
knowledf-ed  before  an  officer  authorized 
to  take  acknowledgment  of  deeds,  prop- 
erly recorded,  and  submitted  to  the  As- 
sistant Regional  Commissioner  with  the 
notice.  Form  27-A,  and  made  a  part 
thereof  The  acknowledgment  and  cer- 
tificate of  recordation  shall  be  executed 
on  all  three  copies  of  the  form. 

(68A  St..t    630,  26  U.  S.  C.  5177  ( 

J  220  153     New  consent  when  required. 
A  new  con.<.ent  will  be  required  for  each 
year  beuinnine  on  the  fir.st  day  of  May, 
unless  tiie  con.seni  is  given  for  a  definite 
period  of  time  exceeding  one  year,  in 
which  event  the  consent  should  be  given 
interm.^  to  expire  at  the  beginning  of  an 
annual  period.   May   1.     If.   after  such 
consent   is  filed,   the  premises   are  ex- 
tended and  the  distiller  is  not  the  owner 
in  fee.  unencumbered  of  the  additional 
premise.*-,  or   additional   apparatus  and 
equipmeiu  are  installed  and  the  distiller 
IS  not  the  owner  thereof  unencumbered. 
a  consent  on  Form  1602  must  be  filed 
for  such  additional  premises  or  appara- 
tus and  equipment.    A  new  consent  will 
also  be   required   whenever   there   is   a 
change  of    proprietorship,    including    a 
succession  for  a  temporary  period  by  a 
lessee  or  fiduciary,  unless  the  consent 
procured  by  the  predecessor  specifically 
covers  operation  of  the  premises  by  his 
successor  or  a.ssigns.     In   the  event  of 
failure  of  .'■uch  con.sent.  the  distiller  will 
benolon^:er  qualified,  unle.ss  an  indem- 
nity bond  on  Form  3-A  is  filed. 

(MA  Stat    630:  26  U.  S.  C.  5177) 

5220154  Bond  in  lieu  of  consent. 
Where  consent  on  Form  1602  cannot  be 
obtained  or  where  the  distillery  was  sold 
«  a  judicial  or  other  sal»»  in  favor  of 
the  United  States,  and  there  exists  a 
nght  of  redemption  from  such  sale,  the 
toUUer  may  file  in  lieu  of  such  consent. 
w  indemnity  bond.  Form  3-A.  as  pro- 
dded in  ?  220.155. 

WAStit    630.  26  U.  S.  C.  5177) 
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?  220.156     Application.     The  applica- 
tion shall  contain   <ai   an  accurate  de- 
scription of  the  lot  or  tract  of  land  on 
which  the  distillery  is  .situaK^d  and  of 
the  distillery,  the  buildin).'s.  and  the  dis- 
tilling  apparatus  thereon ;    b  •  a  full  and 
clear  statement  of  the  condition  of  the 
title  to  the  distillery  premises  and  appa- 
ratus   and    equipment,    including    the 
name   and   address   of    the   owner   and 
of   all   mortgagees,   .mdpment -creditors, 
co.iditional  sales  vendors,  prior  lessees, 
and  other  persons  having  liens  thereon.' 
the  kind,  date,  and  amount  of  each  en- 
cumbrance, and  the  baJance  due  there- 
on,  and,   in   the   case   of   apparatus  or 
equipment   purchased    under    a    condi- 
tional sales  contract,  or  other  form  of 
title   retaining   contract,   the   purchase 
price  and  the  balance  due;  and  «c »  a  full 
and  clear  statement  of  the  reasons  why 
the   applicant   cannot   obtain   the   pre- 
.scribed  written  consent.     The  Assistant 
Regional  Commissioner  will  take  action 
on  such  application  in  accordance  with 
the  procedure  prescribec  in  i  220.301. 
(68A  Stat.  630:   26  U.  E    C.  5177) 

5  220.157    Bond,  Form  J-.4.    If  the  ap- 
plication is  approved,  the  distiller  shall 
execute  bond  on  Form  3-A.  in  triplicate, 
in  conformity  with  the  applicable  pro- 
visions of  Subpart  H  cf  this  part,  and 
file  the  same  with  the  Assistant  Regional 
Commissioner.     The  penal  sum  of  the 
bond   .shall   be   equal   to   the   appraised 
value  of  the  lot  or  tract  of  land  on  which 
the  distillery  is  situated,  the  distillery, 
the  buildings,  and  the  distilling  appa-^ 
ratus.    If,  after  such  bond  is  filed,  the 
value  of  the  distillery  premises,   build- 
ings, or  distilling  apparatus  is  increased 
by  additional  land,  buildings,  or  distill- 
ing apparatus,   an   additional   bond  on 
such  form  to  cover  tne  increase  in  value 
will  be  required:  Provided.  That  if  such 
increase  in  value  is  le.ss  than  $1,000,  no 
additional  bond  will  be  required.     In  the 
event  of  a  failure  of  bond  on  Form  3-A, 
the  distiller  will  be  no  longer  qualified, 
unless  a  new  and  satisfactory  bond  is 
filed. 


%9: 


(eCA  Stat.  630;  26  U.  S.  C.  5177) 


1220  15,^  Permission  required  for  fil- 
%J)ond.  Form  3-A.  Where  the  distiller 
^ot  obtain  the  written  consent  of  the 
J^er  of  the  fee  of  the  distillery  prem- 
"K.  and  of  any  mortgagee,  judgment- 
^^r.  or  other  person  having  a  lien 
^rron.  or  where  he  cannot  obtain  such 
^nt  of  the  owner  of  the  distilling 

waratus  and  equipment,  and  of  any 
^rjeagee.  judgment-creditor,  condi- 
J^l  sales  vendor,  or  other  lienor,  and 
J^«  to  file  an  indemnity  bond,  Torm 

«■  in  lieu  of  such  consent,  he  shall  file 
jwication    in  triplicate,  with  the  As- 

ttL«^l    ^^'^"^^  Commissioner  for  per- 
*^'on  so  to  do. 

'•*St&t.  e<n,  26  U.  S.  C.  5177) 


5  220.158  Appraisal.  The  appraisal 
to  determine  the  penal  sum  of  the  bond 
on  Form  3-A  shall  be  made  by  two  or 
more  competent  persons  desit;nated  by 
the  Assistant  Regional  Commissioner. 
The  appraisers  shall  render  to  the  Assist- 
ant Regional  Commissioner  a  report,  in 
duphcate,  showing  separately  the  value 
of  the  land  and  buildings  anci  the  distill- 
ing apparatus,  and  contaimng  a  full  and 
clear  statement  of  the  methods  employed 
by  them  in  determining  their  valuations. 
The  appraisal  shall  be  at  the  expense  of 
the  distiller,  unless  it  it  made  by  Govern- 
ment oflBcers. 

(68A  Stat.  630;  26  U.  S.  C    5177) 

5  220.159  Bond  in  lieu  of  conserit 
where  distillery  is  sold  for  United  States. 
Where  a  distillers-  is  sold  at  a  judicial  or 
other  sale  in  favor  of  the  United  States, 
the  distiller  may  give  bond  on  Form  3-A, 
In  lieu  of  the  consent  of  the  person  pos- 
sessing the  right  of  redemption,  and  of 
any  mortgagee,  judgment-creditor,  or 
other  lienor,  and  be  i<Dowed.  upon  com- 


plying with  all  other  provisions  of  law 
and  this  part,  to  operate  such  distillery 
during  the  existence  of  the  right  of  re- 
demption  from   such   sale.     A   distiller 
cesiring  to  give  bond  in  such  case  shall 
file   application,  in   triplicat.e   with   the 
Assistant    Regional    Commissioner    for 
permission  so  to  do.    The  application 
shall  contain  a  full  and  clear  statement 
of  the  condition  of  the  title,  including 
the  name  and  address  of  the  person  hav- 
ing the  right  of  redemption  and  of  all 
encumbrances,     the     kind,     date,     and 
amount  of  each  encumbrance,  the  dat^ 
of  the  sale,  and  the  date  of  expiration  of 
the  right  of  redemption.     The  penal  sum 
of  tne  bond  shall  be  squal  to  the  ap- 
praised value  of  the  lot  or  tract  of  land 
on    which    the    distillery    is    situated 
together  with  the  buildings  and  distillery 
apparatus.     If,  after  such  bond  is  filecj 
the  value  of  the  distillery  premises  build- 
ings or  distilling  apparatus  is  moea.scd 
by  additional  land,  buildings,  or  distilling 
apparatus,  an  additional  bond  on  such 
form  to  cover  the  increase  in  value  will  be 
required:    Provided,   That   if   such    in- 
crease in  value  is  less  than  $5,000    no 
additional  bond  will  be  required      The 
appraisal  shall  be  made  in  accordance 
with  the  provisions  of  §  220.158. 
(68A  SUt.  630;  26  U.  S.  C.  5177) 

5  220.160  Certificate  of  title.  The  dis- 
tiller .shall  submit  a  certificate  and  when 
required,  an  abstract,  in  triplicate  of 
the  title  to  the  distillery  premises,  pre- 
pared by  a  person  authorized  bv  the  laws 
of  the  State  in  which  the  distillerv  is 
located  to  prepare  such  documents.  The 
document  must  contain  an  accurate  de- 
scription of  the  distillery  premises  cor- 
responding to  that  set  forth  in  the 
distiller's  notice,  and  any  liens  or  other 
encumbrances  on  the  propertv  must  be 
fully  desciibed.  Such  certificate  shall 
accompany  the  distiller's  notice  and  be 
made  a  part  thereof. 

(68A  Stat.  598,  630;  26  U.  S.  C.  5004.  5177) 

5  220.161  Corporate  doc  U7n  e  v  t  s. 
There  must  be  submitted  with,  and  made 
a  part  of.  the  original  or  initial  notice  on 
Form  27-A.  given  by  a  corporation  to  en- 
gage in  the  business  of  a  distiller,  prop- 
erly certified  copies,  in  triplicate,  of  the 
following  documents: 

"a>  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

<b)  Certificate  of  incorporation. 

<c)  Certificate  authorizing  corpora- 
tion to  operate  in  State  where  distillery 
is  located,  if  other  than  that  in  which 
incorporated. 

'd>  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di- 
rectors. 

(e»  By-laws. 

<t)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  showing 
the  election  of  officers. 

<g)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  authoriz- 
ing certain  officers  or  other  persons  to 
sign  for  the  corporation. 

<ht  List  of  the  names  and  addresses  of 
the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  §  220.162. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 
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§  220.162    List  of  stockholders.    In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form   27-A.   at  the   commencement   of 
business  and  annually  thereafter  on  May 
1.  a  list  of  .the  names  and  addresses  of 
ail  stockholders  and  other  persons  in- 
terested in  the  corporation  or  other  legal 
entity  and  the  amount  and  nature  of  the 
stockholding  or  other  interest  of  each, 
whether   such   interest   appears   in   the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him:  Provided.  That 
where  more  than  20  persons  are  inter- 
ested in  the  corporation  or  other  legal 
entity  as  stockholders  or  otherwise,  there 
need  be  furnished  only  the  names  and 
addresses  and  the  amounts  and  nature 
of  the  stockholding  or  other  interest  of 
the  20  persons  having  the  largest  own- 
ership or  other  interest  in  each  of  the 
respective  classes  of  stock  or  other  inter- 
est, except  where  more  complete  infor- 
mation shall  be  specifically  required  by 
the   Assistant   Regional   Commissioner: 
And  provided  further.  That  where  there 
has  been  no  change  in  the  stockholders 
and  other  persons  interested  in  the  cor- 
poration or  pther  legal  entity,  or  in  the 
extent  of  the  stockholding  or  other  in- 
terest of  such  persons,  the  distiller  may 
furnish,  in  connection  with  the  annual 
notice,  a  certified  statement,  in  tripli- 
cate, to  that  effect  in  lieu  of  the  pre- 
scribed list.    Where  a  corporation  oper- 
ates  two  or  more  di.stillerieS  or   other 
plants  situated  in  the  same  region,  or 
wholly   owns  one  or  more  subsidiaries 
operating  distilleries  or  other  plants  so 
situated,  and  in  connection  with  quali- 
fying for  the  operation  of  one  of  such 
distilleries  or  plants  flies  a  list  of  stock- 
holders and  other  persons  interested,  as 
prescribed  in  this  section,  the  filing  of 
an  additional  list  for  each  distillery  will 
not  be  required,  provided  that  in  lieu  of 
such  additional  list  there  is  submitted 
with   the  distiller's  notice.  Form  27-A,v 
a    certificate,    in    triplicate,    definitely 
identifying   the   corporation   and   plant 
with  whose  notice  the  list  of  stockholders 
and  other  persons  interested  is  filed,  and 
giving  the  date  of  the  filing  thereof. 

(68A  Stat.  628:   26  U.  3.  C.  5175) 

§  220.163  Affidavit.  In  the  case  of  a 
corporation,  there  must  be  submitted 
with  each  list  of  stockholders  an  affi- 
davit, in  triplicate,  executed  by  an  officer 
of  the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  owner- 
ship, such  as  voting  trust  certificates, 
authorized  and  outstanding,  the  par 
value  thereof,  and  the  voting  rights  of 
the  respective  owners  or  holders,  and 
certifying  to  the  correctness  of  the  list 
of  stockholders  or  the  statement  author- 
ized to  be  furnished  with  the  notice  in 
lieu  of  such  list.  In  the  case  of  an  in- 
dividual owner,  partnership,  or  a.ssocia- 
tion.  there  must  be  submitted  with  Form 
27-A.  at  the  commencement  of  business 
and  annually  thereafter  on  May  1,  an 
affidavit,  in  triplicate,  giving  the  name 
of  every  person  interested  or  to  be  in- 
terested in  the  distillery,  whether  such 
interest  appears  in  the  name  of  the  in- 
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terested  party  or  in  the  name  of  another 
for  him. 

(68A  Stat.  628,  748,  749;  26  U.  S.  C.  5175.  6061. 
6065) 


5  220.164  Articles  of  partnership  or 
association.  In  the  case  of  a  partner- 
ship or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  partnership 
or  association,  if  any,  and.  where  the 
business  is  to  be  conducted  under  a  firm 
or  trade  name,  a  trade  name  certificate 
or  statement  in  lieu  thereof,  in  accord- 
ance with  §  220.238.  shall  be  submitted 
with  and  constitute  a  part  of  the  notice. 
Form  27-A. 
(68A  Stat.  628;  26  U.  S.  C.  5175) 

?  220  165  Power  of  attorney.  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  asso- 
ciation, or  corporation,  or  by  one  of  the 
members  for  a  partnership  or  associa- 
tion, or.  in  the  case  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sijzn  bv  the  corporate  documents 
described  in  5  220.161.  such  notice  or 
other  qualifying  documents  must  be  sup- 
IX)rted  by  a  duly  authenticated  copy  of 
the  tJower  of  attorney  conferring  au- 
thority upon  the  person  signing  the 
document  to  execute  the  same.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534.  in  triplicate,  and  submitted 
to  the  Assistant  Regional  Commissioner. 

(68A  Stat.  628.  748;  26  U.  S.  C.  5175.  6061) 

§  220  166     E.reciition  of  power  of  at- 
torney.   Where  the  pnncipal  giving  the 
power  of  attorney   is   an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.     In  the  case  of  a  part- 
nership or  association,  powers  of  "attor- 
ney   authorizing    one    or    more    of    the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partnership 
or  association  must  be  executed  by  all  of 
the  members  constituting  the  partner- 
ship or  association.    However,  if  one  or 
more  members  l^ss  than  the  whole  num- 
ber constituting  the  partnership  or  asso- 
ciation have  been  delegated  the  author- 
ity to  appoint  agents  or  attorneys  in  fact, 
the  power  of  attorney  may  be  executed 
by  such  n-^ember  or  members,  provided 
it  is  supported  by  a  duly  authenticated 
copy,  in  triplicate,  of  the  document  con- 
ferring authority  upon  the  member  or 
members  to  execute  the  same.     Where, 
in   the   case   of    a   corporation,   powers 
of  attorney  are  executed  by  an  officer 
thereof,  such  documents  must  be  sup- 
ported by  triplicate  copies  of  the  author- 
ization of  such  officer  so  to  do.  certified 
by  the  secretary  or  assistant  secretary  of 
the  corporation,  under  the  corporate  seal, 
if  any.  to  be  ti-ue  copies. 

(68A  Stat.  628.  748;  26  U.  S.  C.  5175,  6061) 

§  220.167  Duration  of  power  of  attor- 
ney. Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
person  engaged  in.  or  intending  to  en- 
jTage  in.  the  business  of  a  distiller  shall 
continue  in  effect  until  written  notice,  in 
triplicate,  of  the  revocation  of  such  au- 
thority is  received  by  the  Assistant  Re- 
gional Commissioner,  unless  terminated 
by  operation  of  law. 
(68A  SUt.  628,  748;  26  U.  S.  C.  5175.  «0«1) 


5  220  168  Bond.  Form  30.  Every  per- 
son intending  to  commence  or  to  con- 
tinue the  business  of  a  distiller  shall. 
upon  filing  his  notice  of  such  intention. 
Form  27-A,  and  before  proceeding  with 
such  business,  and  on  the  1st  day  of  May 
of  each  succeeding  year,  execute  bond  on 
Form  30.  in  triplicate,  in  conformity  with 
the  provisions  of  Subpart  H  of  thi.s  part 
and  file  the  .same  with  the  Assistant  Re- 
gional  Commissioner. 

(68A  Stat.  629;  26  U.  S.  C.  5176) 

5  220.169    Penal  sum.    The  penal  s'om 
of  the  distillers  bond.  Form  30.  shall  be 
not  less  than  the  amount  of  the  internal 
revenue  tax  at  the  rate  prescribed  by  law 
on  the  maximum  quantity  of  rii.stiUed 
spirits  that  will  be  distilled  in  the  dis- 
tillery during  a  period  of  15  days  of  24 
hours  each,  but  in  no  case  shall  the  penal 
sum  of  the  bond  be  less  than  $5,000  or 
greater  than  SIOO.OOO.     Where  the  dis- 
tiller  has    not   furnished    bond    in  the 
maximum  penal  sum  of  $100,000  and  he 
intends  to  produce  a  larger  quantity  of 
spirits  than  that  covered  by  his  bond,  he 
must  file  a  new  or  additional  bond  in  a 
sufficient  penal  sum  to  cover  the  tax  on 
the  increased  quantity  to  be  produced. 
Likewi.se,  where  the  quantity  of  .spinu 
actually  produced  during  any  period  of 
15  days  exceeds  the  penal  sum  of  the 
bond  on  file,  if  in  less  than  the  maximum 
penal  sum.  the  distiller  must  furnish  im- 
mediately a  new  or  additional  bond  in 
a  .sufficient  penal  sum.  effective  as  of  the 
beginning  of  such  period.     If  an  addi- 
tional bond  is  furnished  in  either  ca.se, 
it  must  be  in  accordance  with  5  220  196. 

(68A  Stat    629;  26  U.  S   C.  517C) 

5  220.170  Regi.<!try  of  stills.  Form  2i. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus  set  up  mu^t  ree- 
ister  the  same  with  the  A.ssislant  Re- 
gional Commissioner  for  the  region  a 
which  it  is  located,  on  Form  26.  imme- 
diately It  is  set  up.  in  accordance  with 
the  instructions  on  the  form:  Providei, 
That  stills  or  distilling  appai.itus  not 
used  or  intended  to  be  used  for  the  dL^- 
tillation.  redistillation,  or  recovery  of 
distilled  spirits  are  not  required  to  be 
registered.  Such  registration  shall  be 
verified  in  the  manner  prescril)ed  in 
§  220  140  with  respect  to  notice  on  Ponn 
27-A. 
{68A  Stat    628;  26  U.  S,  C.  5174) 

§220.171  Plat  and  plans.  Every  per- 
son intending  to  engage  in  the  business 
of  a  distiller  must  submit  to  the  Assls^ 
ant  Regional  Commissioner  with  his  no- 
tice. Form  27-A.  an  accuriae  plat  of  ih« 
distillei-y  premises  and  accurate  plans  of 
the  buildings,  apparatus,  and  equipmeQ' 
thereon,  in  triplicate,  conforming  to  li* 
requirements  of  Subpart  I  of  this  part- 

(68A  Stat   631;  26  U.  S.  C.  5178) 

§  220.172  Statement  of  procest. 
There  must  be  submitted  to  the  Assist- 
ant Regional  Commissioner  with  th^  "^ 
tillers  original  notice.  Form  27-A,  » 
statement  of  process,  in  quadruplicate 
Upon  any  change  in  the  proce.ss,  a  ne 
statement,  in  quadruplicate,  must  beiiiw 
with  the  Assistant  Regional  Commis- 
sioner.       Reference  by  date  to  the  cur- 
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rent   statement    of    process    must    be 
incorporated    in    each    annual    notice. 
Form  27-A.     The  statement  of  process 
should  present  a  step  by  st-ep  description 
of  the  mashing,  fermenting,  distilling, 
purifyinf,  and  refining  processes  used  in 
the  production  of  each  type  of  distilled 
.spirits.     It   must   show   specifically   the 
kind  and  approximate  quantity,  or  pro- 
portion of  all  nonalcohol  producing  ma- 
terials or  substances  added  to  the  yeast 
mash  01  beer  for  the  purpose  of  provid- 
ing yea^t    food,   or   for   inhibiting    the 
action  of  wild  yeast,  or  for  any  other 
purpose  and  all  materials  used  for  puri- 
fyintr.  refining,  or  otherwise  treating  the 
spirits.   Samples  of  any  such  material  or 
substance  will  be  prepared  and  furnished 
to  the  Assistant  Regional  Commissioner, 
upon  request,  for  analysis  by  Govern- 
ment chemists.    Materials  or  chemicals 
which  are  volatile,  and  would  remain  in- 
corporated with  the  finished  spirits  after 
final  distillation,  may  not  be  used,  except 
that  juniper  berries  and  other  aromatics 
may  be  used  in  the  production  of  yjn. 

|«A  Stat.  628;  26  U.  S.  C.  5175) 

5  220.173  Additional  information. 
The  Assistant  flegional  Commissioner 
may  at  any  time,  in  his  di-scretion.  re- 
quire the  distiller  to  furnish  such  addi- 
'uonal  information  as  he  may  deem 
Deces&aiT. 

SUefABT    H— BONDS    AND    CONSENTS    OF 
SURETY 

5  220.185  General  requirements.  Ev- 
ery person  required  to  file  a  bond  or 
consent  of  surety  under  this  part  shall 
prepare  and  execute  it  on  the  prescribed 
form,  in  triphcate,  in  accordance  with 
ihispart  and  the  instructions  printed  on 
hlie  form  and  .shall  submit  it  to  the 
|AssisUnt  Regional  Commissicner. 

MA  Stat   629.  630,  647,  680;  26  U.  S.  C    5176 
pi77,  5247.  5551) 

1220  186     Surety  or  security.     Bonds 
ffquired  by  this  part  shall  be  given  with 
rorporate  .surety  or  collateral  securitv: 
Prondfd,  That  In  any  case  where  the 
cisuiier  operates   an    internal    revenue 
ponded    warehouse    on     the    distillery 
premises,  and  the  distiller's  bond.  Form 
*  .s  in  the  maximum   penal  sum   of 
IIOO.OOO.  it   may   be   accepted    without 
prety  if  it  is  supported  by  the  con.sent 
Mthesuicty  on  the  transportation  and 
Warehousing    bond.   Form    1571.    which 
pond  in  such  case  shall  be  in  the  maxi- 
mum penal  sum  of  $200,000.     If  bonds 
ncPorm-s  30  and  1571  in  the  maximum 
pnal  sums  stated  are  not  given,  sepa- 
pt«  bonds   on   said    forms,   each   with 
Ifrty  or  .stcurity,  must  be  given  in  suf- 
acient  penal  sums. 


'«JSut  64.  68A  Stat  629.  630.  647.  C80; 
I'"  S.C.  15,  26  U.  S.  C.  5176,  5177.  5247.  5551) 

iJri'"^^"     ^'^^^^^^^   surety.     Surety 

Ddj;  may   be  given   only   with  surety 

l^opanifs   holoing    certificates   of   au- 

rjf'ty  from  the  Secretaiy  of  the  Treas- 

bonri^  ^^^^P'able  sureties  on  Federal 
I  J°f.  ^"'^-'tct  to   the  limitations  pre- 

DfnH?  ■  ^^^  Secretary  in  Treasury 
l^'Partmeia    Form    356— Revised,    and 
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subject  to  such  amendments  as  may  be 
issued  from  time  to.  time. 

(68A  Stat.  629.  630,  647,  680;  26  U.  S  C  6176 
6177,  5247,  6551) 

5  220.188  Two  or  more  corporate  sure- 
ties. A  bond  executed  by  two  or  more 
corporate  sureties  .shall  be  the  joint  and 
several  liability  of  the  princlual  and  the 
sureties:  Provided.  That  each  coiporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  .shall 
not  exceed  the  limitations  pre.scribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356 — Revised.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

(68A  Stat.  629.  630.  647.  680;  26  U.  S  C  5176 
5177,  5247,  5551) 

§220.189  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap- 
pointment of  agents  and  officers  to  exe- 
cute bonds  on  behalf  of  corporate  sure- 
ties are  required  to  be  filed  with  and 
passed  upon  by,  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch.  Tiea-s- 
ury  Department.  Such  powei  s  and  other 
evidence  of  appointment  need  not  be 
filed  with,  or  submitted  lo.  Assistant  Re- 
gional Commissioners. 

(68A  Stat.  629.  630,  647,  680;  26  U   S   C    5176 
6177,  5247.  5651) 

§  220. ISO  Interest  in  business.  The 
surety  must  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(68A  Stat  629,  630.  647,  680:  26  U  S  C  5176 
5177.  6247,  5551) 

§220.191  Deposit  Of  collateral. 
Bonds  or  not^s  of  the  United  Slates,  or 
other  obligations  which  are  uncondi- 
tionally guaranteed  as  to  botli  interest 
and  principal  by  the  United  States  may 
be  pledged  and  deposited  by  principals 
as  collateral  .security  in  lieu  of  surety. 
Assistant  Regional  Commissioners  on  re- 
ceiving such  bonds  or  notes,  or  other  ob- 
ligations, pledged  and  deposited  by 
principals  as  collateral  security  in  heu 
of  surety,  shall  deposit  such  securities 
in  accordance  with  the  requirements  of 
Department  Circular  No.  154  revised 
<31  CFR  Part  225  i. 


(61  Stat.  646;  6  U.  S.  C.  15) 


5  220  192  Consents  of  surety.  Con- 
Kpnts  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533.  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  .same 
formality  and  proof  of  authority  to  exe- 
cute as  are  required  for  the  execution  of 
bonds.  Form  1533  will  be  u.sed  bv  ob- 
ligors on  collateral  bonds  as  well  as 
those  on  surety  bonds.  The  Form  1533 
must  properly  identify  the  bond  affected 
thereby  and  .state  specifically  and  pre- 
cisely what  is  covered  by  the  extended 
terms  thereof.  The  con-sent  may  be 
executed  for  the  surety  company  by  an 
agent  or  attorney  in  fact  duly  author- 
ized so  to  do  by  power  of  attorney  filed 
by  the  surety  with  the  appropriate  As- 
sistant Regional  Commissioner,  or  the 
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consent  may  be  executed  by  the  home 
office  officials  of  such  surety. 

(68A  Stat.  629.  630,  647.  680;  26  U.  S    C    5176 
6177.  6247.  6651)  ' 

§  220.193  Approval  required.  No  indi- 
vidual, firm,  partnership,  corporation  or 
association,  intending  to  commence  or 
to  continue  the  business  of  a  distiller, 
shall  commence  or  continue  such  busi- 
ness until  all  bonds  in  respect  of  sucli 
business  required  by  any  provision  of 
law  have  been  approved. 
(68A  Stat    630,  680;   26  U.  S.  C.  5177,  655!) 

§  220.194  Authority  to  approve  As- 
sistant Regional  Commissioners  are 
authorized  to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

(68A  Stat.  629,  630.  647,  680;  26  U.  S.  C  5176 
5177.  5247.  5551)  ^  «•  W.  01  <0. 

?  220.195       Cause     for     disapnroval 
Bonds  or  consents  of  surety  submitted  by 
any  individual,  firm,  partnership,  cor- 
poration, or  association,  in  respect  to  the 
business  of  a  distiller  may  be  disapproved 
if  the  individual,  firm,  partnership,  cor- 
poration, or  association  giving  the  same, 
or  owning,  controlling,  or  actively  par- 
ticipating in  the  management  of  .such 
business  of  the  individual,  firm,  partner- 
ship, corporation,  or  association  giving 
the   same,   shall   have   been    previously 
convicted  in  a  court  of  competent  juris- 
diction of  (a)  any  fraudulent  noncom- 
pliance with  any  provision  of  anv  law  of 
the    United    States,    if    such    provision 
relates  to  internal  revenue  or  customs 
taxation  of  distilled  spirits,  wines,  or  fer- 
mented malt  liquors,  or  if  such  an  offense 
shall  have  been  compromised  with  the 
individual,   firm,   partnership,   corpora- 
tion,  or   association   upon   pavment   of 
penalties  or  otherwise;  or  (b>  anv  felony 
under  a  law  of  any  State.  Terruorv   or 
the  District  of  Columbia,  or  the  United 
States,    prohibiting    the    manufacture, 
sale,   importation,  or  transportation  of 
distilled   spirits,   wine,   fermented   malt 
liquor,  or  other  intoxicating  liquor.    The 
distillers  bond.  Form  30.  may  also  be 
disapproved  if  the  situation  of  the  dis- 
tillery is  such  as  would  enable  the  dis- 
tiller to  defraud  the  United  States. 
(68A  Stat.  630.  680;  26  U.  S.  C.  5177.  5551) 


§  220.196     Additional  or  strenathening 
bonds.     In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  bv  law 
and  this  part,  the  principal  may  uive  an 
additional  or  strengthening  bond  in  a 
sufficient  penal  sum.  provided  the  surety 
thereon   is   the   same   as   on   the   bond 
already  on  file  and  in  effect:  otherwise  a 
new  bond  covering  the  entire  liability  will 
be      required.       Such      additional      or 
strengthening  bonds,  being  filed  to  in- 
crea.se  the  bond  liability  of  the  principal 
and  the  surety,  are  in  no  sense  substitute 
bonds,  and  the  Assistant  Regional  Com- 
missioner will  refuse  to  approve  any  ad- 
ditional or  strengthening  bond  where  any 
notation  is  made  thereon  intended,  or 
which  may  be  construed,  as  a  release  of 
any   former   bond,   or   as   limiting   the 
amount  of  either  bond  to  less  than  it-s 
full  penal  sum.     Additional  or  strength- 
ening bonds  must  show  the  current  date 
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of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by 
the  obligors  at  the  time  of  execution, 
"Additional  Bond."  or  'Strengthening 
Bond." 

(68A  Stat.  629.  630.  647.  680;  26  U.  3.  C.  5176, 
5177,  5247,  5551) 

5  220.197  New  bond.  A  new  bond  may 
be  required  at  any  time  in  the  discretion 
of  the  Assi.stant  Regional  Commissioner. 
A  new  bond  shall  be  required  immedi- 
ately in  the  ca.se  of  the  insolvency  of  the 
surety.  E.v,°cutors.  administrators,  as- 
signees, receivers,  trustees,  or  other  per- 
sons acting  in  a  fiduciary  capacity,  con- 
tinuing or  liquidating  the  business  of  the 
principal,  must  execute  and  file  a  new- 
bond  or  obtain  the  consent  of  the  surety 
or  sureties  on  the  existing  bond  or  bonds. 
When,  in  the  opinion  of  the  Assistant 
Regional  Commissioner,  the  interests  of 
the  Government  demand  it.  or  in  any 
case  where  the  security  of  the  t>ond  be- 
comes impaired  in  whole  or  in  part  for 
any  reason  whatever,  the  principal  will 
be  required  to  give  a  new  bond.  Where 
a  bond  is  found  to  be  not  acceptable,  the 
principal  shall  be  required  to  file  imme- 
diately a  new  and  satisfactory  bond,  or 
discontinue  busines.s  forthwith. 

(68A  Stat.  629.  630.  647,  680;  26  U.  S.  C.  5176. 
6177.  5247.  5551) 

5  220.198  Superseding  bond.  Where 
ft  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  supcr.seding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  N  of  this  part.  Su- 
perseding bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  the  obli'4ors  at 
the  time  of  execution,  "Superseding 
Bond."' 

(68A  Stat.  629,  630.  647.  680;  26  U.  S.  C.  5176. 
5177.   5247.   5551) 

SUBPART  I— PLATS  AND  PLANS 
5  220.210  Plat  and  plans  required. 
Every  person  intendint;  to  engage  in  the 
business  of  a  distiller  must,  as  provided 
in  §  220  171.  file  an  accurate  plat  and 
accurate  plans  of  the  distillery  premises, 
apparatus,  and  equipment,  in  triplicate, 
with  the  Assistant  Regional  Commis- 
sioner. 
(68A  Stat.  631;  26  U.  S.  C.  5178) 

5  220.211  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale,  and 
each  sheet  thereof  shall  bear  a  distinc- 
tive title,  enabling  ready  identification. 
The  cardinal  E>oints  of  the  compass  must 
appear  on  each  sheet,  except  the  eleva- 
tional  plans.  The  minimum  scale  of 
any  plat  will  be  not  less  than  '-.o  inch 
per  foot.  Each  sheet  of  the  original  plat 
and  plans  shall  be  numbered,  the  first 
being  designated  number  1,  and  the 
other  sheets  numbered  in  consecutive  or- 
der. Plats  and  plans  shall  be  submitted 
on  sheets  of  tracing  cloth,  opaque  cloth, 
or  sensitized  linen.  The  dimensions  of 
plats  and  plans  shall  be  15  by  20  inches, 
outside  measurement,  with  a  clear  mar- 
gin of  at  least  1  inch  on  each  side  of  the 
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drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawinjJis.  or 
reproductions  made  by  the  "ditto  proc- 
ess,"" or  by  blue  or  brown  line  lithoprint, 
if  such  reproductions  are  clear  and  dis- 
tinct. 

(68A  Stat.  631;  26  U  S.  C.  5178) 

§  220.212    Depiction  of  distillery  prem- 
ises.   Plats  must  show  the  outer  bound- 
aries    of     the    distillery     premises     by 
courses  and  distances,  in  feet  and  inches, 
in  a  color  contrasting  with  those  used 
for  ether  drawings  on  the  plat,  and  the 
point  .of  beginning,  with  respect  to  its 
distance  and  bearings,  from  some  near 
and    well-known   landmark,    and   must 
contain   an   accurate   depiction   of   the 
building    or    buildings    comprising    the 
premises,     and     any     driveway,     public 
highway,  or  railroad  right-of-way  ad- 
jacent thereto,  or  connecting  therewith. 
The  depiction  of  the  premises  shall  agree 
with  the  description  in  the  notice.  Form 
27-A.     If  the  di.stillei-y  premises  consist 
of  two  or  more  lots  or  parcels  of  land, 
the  condition  of  the  title  to  which  is 
not  the  same,  each  such  lot  or  tract  shall 
be  separately  depicted  by  courses  and 
distances,  in  feet  and  inches,  and  such 
lots   or   parcels  shall   be   delineated   or 
cross-hatched  in  contrasting  colors.     If 
two  or  more  buildings  are  to  be  used, 
the  designated   name  of  each  shall   be 
indicated,   and   all   pipe   lines  or   other 
connections,  if  any.  t>etween  the  same, 
depicted.     Where  two  or  more  buildings 
are  used  for  the  same  purpose,  the  name 
of  each  such  building  shall  include  an 
alphabetical  designation,  beginning  with 
"A."  and  they  shall  be  so  shown  on  the 
plat.     All   first   floor  exterior   doors   of 
each  building  on  the  premises  will  be 
shown  on  the  plat.     Except  as  provided 
in  §  220. 216.  all  pipe  lines  leading  to  or 
from    the    premises,    the    purpose    for 
which  used,  and  the  points  of  origin  and 
termination  will   be   indicated  on   the 
plat. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§220  213  Contiguous  premises. 
Where  an  internal  revenue  bonded  ware- 
house, rectifying  plant,  tax-paid  bot- 
tling house,  or  other  premises  on  which 
liquors  are  manufactuied,  stored,  or  sold, 
is  contiguous  to  the  distillery  premises 
the  plat  must  show  the  relative  location 
of  the  distillery  and  such  contiguous 
premises,  and  all  pipe  lines,  if  any,  and 
other  connections  between  them.  The 
outlines  of  such  contiguous  premises  and 
tlie  distillery  premises  must  also  be 
shown  in  contrasting  colors. 

§  220.214  Floor  plans.  The  plans 
5hall  include  a  floor  plan  of  each  floor 
of  each  building,  showing  the  general 
dimensions  of  the  rooms  and  floors,  and 
the  location  of  all  doors,  windows,  and 
other  openings,  and  how  such  openings 
are  protected.  All  fixed  apparatus  and 
equipment,  except  pipe  lines,  must  be 
shown  in  their  exact  location  on  the 
floor  plans,  and  their  designated  u.se  in- 
dicated. Pipe  lines  may  also  be  shown, 
if  desired.  In  the  case  of  stills,  tanks, 
and  similar  equipment,  the  serial  num- 
ber and  capacity  shall  also  be  shown, 
(C8A  Stat.  631;  26  U.  S.  C.  5178) 


5  220  215     Pipe  lines   in   colors.    The 
pipe  lines  must  be  shown  on  the  plans  m 
the  colors  in  which  they  are  required  to 
be  painted,  as  prescribed  by  §  220.127. 
(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  220  216  Pipe  lines  exempted.  Ap- 
proved public  or  private  utility  .service 
lines,  such  as  sewers,  electric  or  ;;as  con- 
duits or  pipes,  and  approved  sprinkler. 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  distillin? 
equipment  or  any  apparatus  or  pipe  line 
connected  therewith,  need  not  be  shown 
on  the  plans,  provided  that  the  point  of 
entry  to  the  bonded  premises  shall  be 
indicated  on  the  plan.s. 

(68A  Stat.  631;  26  U.  S.  C    5178) 

§  220.217     Elcvational  flow  diagrams. 
Elevational  flow  diagrams  « plans  i  shall 
be    submitted    covering:    (a)    Distilling 
material  system,  (b)   mashing  and  fer- 
menting systems.  (c>  distilling  systems, 
and  <di  the  cistern  room  system.    Such 
diagrams  or  plans  shall  clearly  depict 
all  equipment  in  its  relative  operating 
.sequence,  and  elevation  by  floors  with 
all  connecting  pipe  lines,  valves.  Gov- 
ernment locks,  measuring  devices,  etc. 
The  elevation  by  floors  on  the  diaerams 
may    be    indicated    by    horizontal  lines 
representing   floor  levels.     All  the  flow 
diagrams  as  a  unit  must  show  the  flow 
of  the  distilling  maU'rial.  and  the  result- 
ing products,  through  the  mills,  mash 
tubs,    fermenters.    stills,    doublers.   try 
boxes,  and  other  equipment,  and  the  de- 
posit and  removal  of  the  finished  spirits 
from  the  cistern  room.    All  major  equip- 
ment,  fermenters.   stills,   etc  .   must  be 
identified  on  these  plans  as  to  number 
and  use.     The  elevational  flow  diagranu 
must    be    properly    identified,    and   so 
drawn  that  all  fixed  pipe  lines,  except 
those    indicated    by    §  220.216    may  be 
readily  traced  from  beginning  to  end; 
Provided.  That  pipe  lines  leading  to  and 
from  other  buildings  on  the  same  or  con- 
tiguous premises  may  be  designated  as 
to  point  of  origin  or  termination.    The 
direction  of  the  flow  of  spirits  through 
the  pipe  lines  must  be  indicated  on  the 
flow  diagram  by  arrows.     Other  types  of 
plans  that  clearly  depict  the  information 
required   herein   may   be   submilted  in 
compliance  with  this  section. 
(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.218  Certificate  of  accuracy.  The 
plat  and  plans  shall  bear  a  certificate 
of  accuracy  in  the  lower  right-hand  cor- 
ner of  each  sheet,  signed  by  the  distiller. 
the  draftsman,  and  the  Assistant  Re- 
gional Commissioner,  substantially  in 
the  following  form: 

'  (Name  of  distiller— Reg.  Ko  ) 

(Address) 

Approved  

(Date) 

(A-ssl.staut  Regional 
Commissioner) 

Accuracy  certified  by: 

(Name  and  capacity— 
for  the  distiller) 

(Draftsman) 

Date  -. 19-  — 

Sheet  No. 

(6aA  Stat.  631;  26  U.  S.  C.  517»J 
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5  220  219  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  will  be 
given  a  new  number  in  consecutive  order, 
or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in 
proper  sequence. 

(68A  Stat,  631;  26  U,  S.  C.  5178) 

SUBPART  J — REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL, LOCATION.  PREMISES  AND  EQUIPMENT, 
AND  IN  THE  TITLE  TO  THE  DISTILLERY  PROP- 
ERTY OR  THE  ENCUMBRANCE   THEREOF 

5  220  230  General  requirement. 
Under  the  law,  notice  in  writing  must  be 
given,  in  the  form  prescribed  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, to  the  Assistant  Regional  Com- 
missioner in  case  of  any  change  in  the 
location,  form,  capacity,  ownership, 
agency,  superintendency,  or  in  the  per- 
sons interested  in  the  business  of  the 
distillei-y. 

(MA  St.-it  628;  26  U.  S.  C.  5175) 

Chance  in  Individtjal.  Firm,  or  Corpora  t 

Name 

5  220  231  Amended  notice.  Form  27-A 
and  amended  basic  permit.  Where  there 
is  a  change  in  the  individual,  firm,  or 
corporate  name  of  the  distiller,  the 
distiller  must  submit  to  the  Assistant 
Regional  Commissioner  an  amended 
notice  on  Form  27-A,  in  triplicate,  cover- 
ing the  new  name,  which  notice  must  be 
approved  before  operations  may  be  com- 
menced under  the  new  name.  He  must 
also  procure  from  the  Assistant  Regional 
Commissioner  under  the  Federal  Alcohol 
Administration  Act  an  amended  basic 
permit  authorizing  operation  of  the  dis- 
tillery under  the  new  name. 

(48  SUt    978,  as  amended.  68A  Stat.  628-  26 
V.  S.  C.  5175.  27  U.  3.  C.  203) 

5  220  232  Amended  articles  of  incor- 
matwn.  etc.  Where  there  is  a  change 
in  the  corporate  name  of  the  distiller, 
he  must  submit  to  the  AssisUnt  Regional 
Commis.sioncr  certified  copies,  in  tripli- 
cate, of  the  amended  articles  of  incorpo- 
ration and  the  amended  certificate  of 
^^corporation  i-ssued  under  the  laws  of 
toe  Stat^  in  which  incorporated,  cover- 
ing the  change  in  the  corporate  name. 
^  the  operations  are  conducted  in  a 
State  other  than  the  State  in  which  in- 
corporated, there  must  also  be  submitted 
w  the  A.s^sistant  Regional  Commissioner 
certified  copies,  in  triplica'e.  of  the 
amended  certificate  Lssued  under  the 
•a*sof  the  .State  in  which  the  operations 
•re  conducted  authorizing  the  corpora- 
;on  to  operate  under  its  new  name  in 
IJJch  State.  If  other  documents  than 
•nose  specified  are  required  under  the 
aws  of  the  State  to  effect  a  change  in 
fnn '^^'"*'  of  the  corporation,  certified 
™pies  in  triplicate,  of  such  documents 
^.ust  be  submitted  with  the  notice,  Form 
''-A,  in  heu  of  those  specified. 
"*A8ut   628;  26  U.  S,  C.  5175) 

'•?^.''233     Amended  articles  of  part- 

.  Jfip  or  association.    Where  there  is 

cnanue  in  the  name  of  the  partnership 

association,  the  distiller  will  submit 
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to  the  Assistant  Regional  Commissioner 
certified  copies,  in  triplicate,  of  the 
amended  articles  of  partnership  or  asso- 
ciation, if  any. 

{68A  Stat.  628;  26  U.  S,  C.  5175) 

§220.234  Sign.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name,  the  distiller  will  change 
the  distillery  sign  tx>  conform  to  the 
provisions  of  ?  220.90. 

(68A  Stat.  632;  26  U.  S.  C.  5180) 

§  220.235  Branding  and  warehousing. 
Where  there  is  a  change  in  the  indi- 
vidual, firm,  or  corporate  name  the  dis- 
tiller will,  upon  receipt  of  the  A.ssistant 
Regional  Commissioner's  authorization, 
as  provided  in  S  220.312,  mark  and  brand 
and  warehouse,  or  remove,  under  such 
new  name  the  finished  spirits  produced 
thereunder. 

(68A  Stat.  633,  634;   26  U.  S.  C.  5193.  5194) 

5  220.236  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor- 
porate name,  the  distiller  will  keep  rec- 
ords and  submit  reports  covering  opera- 
tions under  the  new  name  as  provided 
in  S  220.698  in  the  case  of  operations 
under  different  trade  names  and  styles. 

(68A  Stat.  C37;  26  U.  S.  C.  5197) 

Trade  Names 

5  220.237  Basic  qualification  required. 
Where  the  distillery  is  to  be  operated 
under  a  trade  name  or  style,  or  under  a 
number  of  trade  names  or  styles,  the 
distiller  must  file  with  the  Assistant  Re- 
gional Commissioner  a  letterhead  appli- 
cation for  approval  of  such  name  or 
names.  The  A.ssistant  Regional  Com- 
mi«:sioner  will  forward  such  applications 
to  the  National  Office  for  action  by  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. If  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  finds  that  the  name 
or  names  may  be  u.sed  he  will  so  advise 
the  A.ssistant  Regional  Commissioner. 
The  distiller  will  be  advised  accordingly. 
He  may  then  file  with  the  A.ssistant  Re- 
gional Commis.'iioncr  an  amended  Form 
27-A  as  provided  in  S  220.150  for  permis- 
sion to  operate  under  the  trade  name 
•  only  one)  specifying  the  date  operations 
are  to  begin,  and  if  the  additional  name 
or  style  has  not  previously  been  specified 
in  the  Federal  Alcohol  Administration 
Act  Permit,  he  must  aiso  procure  from 
the  As.sislant  Regional  Commissioner  an 
amended  basic  permit.  The  A.ssistant 
Regional  Commissioners  action  will  be 
in  accordance  with  §  220.312. 

(49   Stat.   978,    as    amended,    68A    Stat,    628 
26  U.  S.  C.  5175;   27  U.  S.  C.  203)  . 

5  220.238  Trade  naines  certificate; 
amcjided  articles  of  incorporation.  It 
will  be  the  responsibility  of  the  distiller 
to  comply  with  all  state  laws  by  filing 
certified  copies  of  trade  names  and 
amended  articles  of  incorporation  where 
required.  If  no  such  certificate,  or 
amended  articles  of  incorporation  are 
required,  the  distiller  will  furnish  a 
statement  to  that  effect. 

§  220.239  Sign.  The  distillery  sign 
must  be  changed  to  conform  to  the  pro- 
visions of  §  220.90.  unless  operation  un- 
der the  trade  name  is  to  be  temporary. 
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in  which  event  it  will  not  be  necessary  to 
change  such  sign. 

(68A  Stat.  632;  26  U.  S.  C.  6180) 

§  220.240  Branding  and  wareJiousing. 
The  finished  spirits  must  be  branded  and 
warehou.sed  under  each  trade  name  in 
which  produced  as  provided  in  5  220.697. 

(68A  Stat.  633.  634;  26  U.  S.  C.  5193.  5194) 

5  220.241  Records.  Appropriate  en- 
tries must  be  made  in  the  distillery  rec- 
ords covering  operations  under  eacli 
trade  name,  as  provided  in  ?  220.698. 

(68A  Stat,  637,  681;  26  U.  S.  C.  5197.  5555) 

5  220.242  Period  of  operations. 
Where  the  distillery  is  operated  under 
more  than  one  trade  name  or  style,  the 
operation  under  each  must  be  in  multi- 
ples of  24  hours. 

§220.243  Subsequent  0  per  ations. 
The  basic  quahfying  documents  having 
once  been  filed  by  the  distiller  and  ap- 
proved by  the  Assistant  Regional  Com- 
missioner, the  distiller  will  qualify  for 
subsequent  operaLionc,  that  is.  changing 
from  one  trade  name  to  another  trade 
name,  or  from  a  trade  name  to  the  prin- 
cipal, or  vice  versa,  in  accordance  with 
the  procedure  prescribed  in  §  220.283. 

Changes  in  Proprietorship 

§  220.244  Requirements  of  transfer. 
Where  there  is  to  be  a  chance  in  the 
proprietorship  of  the  distillery,  the  out- 
going distiller  must,  preparatory  to 
transfer  of  the  business  to  the  suc- 
cessor, comply  with  the  requirements 
of  SS  220.245-220.250. 

§  220.245  Notice.  Form  27-A.  If  the 
outgoing  distiller  is  to  discontinue  per- 
manently the  business  of  distilling 
spirits,  he  will  file  with  the  Assistant 
Regional  Commissioner  Form  27-A.  in 
triplicate,  stating  thereon  the  purpose 
to  be  "Discontinuance  of  business."  and 
giving  the  date  of  the  discontinuance. 
If  the  outgoing  distiller  is  to  temporarily 
discontinue  the  business  of  distilling  dur- 
ing operation  of  the  distillery  by  the 
successor,  the  statement  of  the  purpose 
on  the  notice  shall  conform  to  the  pro- 
visions of  5  220.280  (a>. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.246  Registry  of  stills.  If  the 
business  is  to  be  permanently  discon- 
tinued, the  distiller  will  file  Form  26.  in 
triplicate,  in  accordance  with  §  220.690. 

§  220.247  Notice  of  suspension.  The 
distiller  will  file  with  the  A.ssistant  Re- 
gional Commis.sioner  Form  124,  in  dupli- 
cate, in  accordance  with  Subpart  X  of 
this  part. 

§  220.248  Finished  spirits.  The  dis- 
tiller will  draw  off.  brand  and  mark,  and 
remove  all  finished  spirits  in  the  in- 
dividual, firm,  or  corporate  name,  or 
trade  name  or  style,  under  which  they 
were  produced. 

(68A  Stat.  633,  639;  26  U.  S.  C,  5193,  5194)       i 

§  220.249  Materials  and  unfinished 
spirits.  If  distilling  materials  and  un- 
finished spirits  are  to  be  transferred  to 
the  successor,  the  distiller  will  file  with 
the  Assistant  Regional  Commissioner 
Form  1614,  in  quadruplicate,  in  accord- 


r 
i 
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ance  with  Subpart  BB  of  this  part:  Pro- 
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be  adopted  by  a  successor  where  they    nay  adopt  the  plat  and  plans  of  the 
i»_.    J :!,_    „^,4    Ar.ni^t    tv^o    Hie-      nr«>Hprp<;snr  ft.s  nrovided  in  I  220  2,Sfi 
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unless  the  Assistant  Regional  Comml.s-     rarily  removed  for  repairs  the  applica-     of  an  amended  notice  and  plans  covering 
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ance  with  Subpart  BB  of  this  part:  Pro- 
vided. Thai  in  the  case  of  alternate 
operations  by  two  or  more  previously 
qualified  distillers,  to  be  authorized  pur- 
suant to  notice  on  Form  1696,  the  out- 
jioinK  distiller  will  file  the  four  copies  of 
Form  1G14,  duly  executed,  w  ith  the  store- 
keeper-gauger-in-charge.  If  the  un- 
finished spirits  and  distillinR  materials 
are  not  to  be  so  transferred,  he  must 
completely  finish  operations  in  accord- 
ance with  the  provisions  of  said  subpart. 

J  220  250     Records.    The  distiller  will 
make  appropriate  entries  in  the  distillery 
records  and  submit  reports  in  accordance 
with  the  provisions  of  §  220.723. 
(68A  Stat.  637.  681:  26  U.  S.  C  5197,  5555) 

§  220.251  Qualification  of  successor. 
Where  there  is  a  change  in  proprietor- 
fship.  and  the  successor  intends  to  con- 
tinue operation  of  the  plant  as  a  regis- 
tered distillery,  he  must  comply  with  the 
requirements  of  §  J  220.252-220.258. 

§  220.252  Lessee.  If  the  succes.sor  is  a 
lessee,  he  must  qualify  in  the  same  man- 
ner as  the  proprietor  of  a  new  distillery, 
regardless  of  the  temporary  nature  of 
the  tenancy,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predecessor  as 
provided  in  5  220.256.  The  lessee  must 
also  file  with  the  Assistant  Regional 
Commissioner  certified  copies,  in  tripli- 
cate, of  the  lease. 

5  220.253  Other  nonfiduciary  succes- 
sor. If  the  chantie  in  proprietorship  is 
brought  about  by  any  other  means,  ex- 
cept by  the  appointment  of  an  adminis- 
trator, executor,  receiver,  trustee,  as- 
signee, or  other  fiduciary,  the  successor 
must  lik<?wise  qualify  in  the  same  man- 
ner as  the  proprietor  of  a  new  distillery. 
except  that  he  may  adopt  the  plat  and 
plans  of  his  predecessor  as  provided  in 
S  220.256. 

5  220.254    Fiduciary.    If  the  succe.s.sor 
Is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  and 
intends  to  produce  spirits,  or  to  possess 
or  dispose  of  spirits  on  hand  in  the  dis- 
tillery, he  must  comply  with  the  pro- 
visions of  Subparts  C  and  G  of  this  part, 
to  the  extent  that  such  provisions  are 
applicable,  except  that  in  lieu  of  filing;  a 
new  Ixjnd  and  new  plat  and  plans,  the 
fiduciary    may    furnish    a    con.sent    of 
surety  extending  the  terms  of  his  pred- 
ecessor's bond  and  adopt  the  plat  and 
plans  of  such  predecessor  in  accordance 
with    §  J  220.255-220.256.     The   fiduciary 
must  also  furnish  certified  copies,  in  trip- 
licate, of  the  order  of  the  court  or  other 
pertinent  documents  showing  his  quali- 
fications as  such  fiduciary.     The  effec- 
tive date  of  the  qualifying  documents 
filed  by  a  fiduciaiT  should  be  the  same 
as  the  date  of  the  court  order,  or  the 
date  specified  therein,  for  him  to  assume 
control. 

5  220  25.1  Consent  of  surety.  The 
con.sent  of  surety  extending  the  terms  of 
the  predece.ssor  .s  l)ond  to  cover  operation 
of  the  dLstillery  by  a  fiduciary  must  con- 
form to  the  requirements  of  §  220.192. 
and  be  executed  by  both  the  fiduciary 
and  the  surety. 

5  220.256  Adoption  of  plat  and  plans. 
Tlic  plat  and  plans  of  the  distillery  may 
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be  adopted  by  a  successor  where  they 
correctly  describe  and  depict  the  dis- 
tillery premises  and  the  buildmgs.  appa- 
ratus, and  equipment  thereon,  to  be 
taken  over  by  the  successor.  The  adop- 
tion by  a  successor  of  the  plat  and  plan.s 
of  his  predecessor  shall  be  in  the  form 
of  a  certificate,  in  triplicate,  in  which 
shall  be  set  forth  the  name  of  the 
predecessor,  the  addre.v;  and  registry 
number  of  the  distillery,  a  description  of 
the  distillery  piemLses,  or  in  lieu  thereof 
reference  to  the  .sucessors  Form  27-A 
describing  such  premises,  the  number  of 
each  sheet  comprising  each  plat  and 
plan  covered  by  such  certificate,  and  a 
statement  that  the  distillery  premises, 
and  the  buildings,  apparatus,  and  equip- 
ment thereon,  are  correctly  described 
and  depicted  on  such  plat  and  plans. 

5  220.257  Sion.  The  succes.sor.  if 
other  than  a  fiduciary  temporarily  op- 
erating the  distillery,  must  change  the 
distillery  sign  to  conform  to  the  require- 
ments of  §  220.90. 

5  220.258  Materials  and  unfinished 
spirits.  If  distilling  materials  and  un- 
finished spirits  are  received  by  transfer 
from  the  predecessor,  the  successor  must 
comply  with  the  requuemenls  of  Sub- 
part BB  of  this  part. 

Other  Chances  m  Pfoprietouship  or  of 
Control 

(f  220.259  Changes  in  Partnership. 
The  withdraw  al  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor- 
ship. Likewise,  the  bankruptcy  or  ad- 
judicated insolvency  of  one  or  more  of 
the  partners  results  in  a  dis.>olution  of 
the  partnership  and.  consequently,  a 
change  in  proprietorship.  Where  such 
a  change  in  proprietorship  of  the  dis- 
tillery occurs,  the  successor  must  qualify 
in  the  same  manner  as  the  proprietor 
of  a  new  distillery,  except  that  the  suc- 
cessor may  adopt  the  plat  and  plans  of 
the  predecessor  as  provided  in  §  220.256. 

5  220.260  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  .sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  distillery 
does  not  constitute  a  change  in  the  pro- 
prietorship of  the  distillery.  However, 
where  the  sale  or  transfer  of  capital 
stock  results  in  a  change  in  the  control 
or  management  of  the  business,  or  where 
there  is  any  change  in  the  officers  or 
directors,  the  distiller  must  give  notice 
thereof,  in  triplicate,  to  the  Assistant 
Regional  Commissioner  within  ten  days 
of  such  change.  Mere  changes  in  stock- 
holders of  corporations  not  constituting 
a  change  in  control  need  not  be  so  re- 
ported. The  As.sistant  Regional  Com- 
mi.ssioner  must,  in  the  case  of  changes 
in  officers  or  directors,  be  furnished  ex- 
tracts, in  triplicate,  of  the  minutes  of 
the  meetings  showing  such  changes. 

(68A  Stat.  628:  26  U.  S.  C.  5175) 

S  220.261  Reincorporation.  Where  a 
corporation  operating  a  distillery  is  re- 
organized and  a  new  charter  or  certifi- 
cate of  incorporation  i.';  secured,  the  new 
corporation  must  qualify  in  the  same 
manner  as  a  new  proprietor  of  the  dis- 
tillery, except  that  the  new  corporation 


nay  adopt  the  plat  and  plans  of  the 
predecessor  as  provided  in  §  220  2,=)6 

CuAMGXS  IN  Location.  Premises  and 
Equipment 

5  220.262  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
distillery  premises,  the  distiller  mu.st 
comply  with  all  applicable  provisions  of 
Subparts  C  to  G.  of  this  part,  inclusive, 
except  that  in  lieu  of  the  filing  of  a  new 
distillers  bond.  Form  30,  the  distiller 
may  furnish  a  consent  of  surety.  Form 
1533.  in  accordance  with  ?  220  1<J2  ex- 
tending  the  terms  of  the  distiller  .^  bond 
given  for  the  former  location  to  cover 
operation  of  the  distillei-y  at  the  new 
location. 

5  220.263      Changes    in    premise>. 
Where  the  distillery  premises  are  to  be 
extended  or  curtailed,  the  distiller  must 
file  with  the  Assistant  Regional  Com- 
missioner an  amended  notice.  Form  27- 
A.  and  an  amended  plat  of  the  premises 
as    extended    or    curtailed,    except   a-s 
herein    specifically    authorized    in    the 
case    of    alternate    operations    of    the 
bottling  department.     If  the  plan.s  are 
affected  by  the  extension  or  curtailment, 
they  must  also  be  amended.    The  addi- 
tional  premises  covered  by  an  extension 
may  not  be  used  for  distillery  pui  poses, 
and  the  portion  of  the  distillery  prem- 
ises  to  be   excluded   by   a   curtailment 
may  not  be  used  for  other  than  distillery 
purposes,  prior  to  approval  of  the  notice. 
Form  27-A.    Where  an  internal  revenue 
bonded  warehouse  containing  a  bottling- 
in-bond  department  is  located  on  the 
distillery  premises,  and  the  documents 
required  by  Part  225  of  this  title,  gov- 
erning  the   alternate  operation  of  the 
bottling  house  as  a  bottling-in-btmd  de- 
partment and  a  tax-paid  botilin    hou.^, 
are  filed,  and  no  change  in  proprietor- 
ship is  involved,  the  filing  of  additional 
notices.  Form  27-A.  covering  chan-es  in 
the  temporary  status  thereof  from  time 
to  time  will  not  be  required. 

(6fiA  Stat.  627.  628.  631.  643.  644:  26  U  S  C 
6171.  6175.  5178.  6231.  5241) 

5  220  264  Changes  in  construction 
and  use.  Where  a  change  is  to  be  made 
in  the  construction  of  a  room  or  build- 
ing not  involving  an  extension  or  cur- 
tailment of  the  distillery  premises,  or 
where  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premK-^e.*^.  the  dis- 
tiller shall  first  secure  approval  thereof 
by  the  A.ssistant  Regional  Commis-sioner 
pursuant  to  application,  in  triplicate, 
setting  forth  specifically  the  proposed 
changes.  If  the  changes  involve  build- 
ings which  are  to  be  demoli  hed  or 
altered  in  such  a  manner  as  to  de- 
crease the  value  of  the  property  the 
application  shall  include:  'a*  The  date 
of  original  purcha.se:  ib)  the  name  and 
address  of  the  vendor;  <c)  the  origins 
cost;  and  (d>  the  present  book  value  and 
method  used  in  determining  such  value 
Upon  approval  of  the  application,  the 
changes  will  be  made  under  the  super- 
vision of  an  internal  revenue  officer,  un- 
less in  the  opinion  of  the  Assistant  Re- 
gional Commissioner,  they  do  not  requixf 
such  supervision.  The  complete'' 
changes  will  be  reflected  in  the  next 
amended  or  annual  notice.  Form  27-A. 
and  amended  plans  filed  by  the  di?tiUer. 
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unless  the  Assistant  Regional  Cotnml.<5- 
sioner  requires  the  immediate  filing  of  an 
amended  notice  and  amended  plans.  If 
ij)e  buildings  to  be  demolished,  or  altered 
■nsuch  a  manner  as  to  decrease  the  value 
thereof,  are  on  premises  which  have  been 
eliminated  from  the  distillery  premises,  a 
statement  in  writing,  in  triplicate,  con- 
taining the  data  prescribed  by  items  (a) 
throuph  <d>  shall  be  furnished  the  As- 
sistant Regional  Commissioner, 

,68A  St.U    628,  631;  26  U.  S.  C.  5175.  5178) 

§220  265  Indemnity  bond  covering 
changes  m  buildings.  If  buildings  on  the 
distillery  premises,  or  on  premises  which 
have  been  eliminated  from  the  distillery 
premises,  are  to  be  demolished  or  altered 
in  such  a  manner  as  to  decrease  the  value 
of  the  property,  and  a  lien  for  taxes 
exists  on  such  property  under  section 
5004,  I.  R.  C,  the  distiller  must  file 
with  the  Assistant  Regional  Commis- 
sioner an  indemnity  bond,  Form  1617. 
in  triplicate,  in  a  penal  ."^um  equal  to  the 
decrease  in  the  value  of  the  property; 
Provided.  That,  if  such  decrease  in  value 
IS  less  than  $5,000.  no  indemnity  bond 
will  be  required. 

i«8A  Stat    598.  26  U.  S.  C.  5004) 

5  220  266  Appraisal.  The  amount  of 
'iie  decrease  in  the  value  of  the  property 
subject  to  the  Government's  lien,  which 
will  be  caused  by  the  demolition  or  alter- 
ation of  buildings,  shall  be  determined 
by  appraisal  by  two  or  more  competent 
persons  designated  by  the  A.ssistant  Re- 
sional  Commissioner.  The  appraisers 
^hall  render  to  the  Assistant  Regional 
Commi-ssioner  a  report,  in  duplicate, 
of  their  appraisal,  which  shall  include 
information  as  to  the  methods  employed 
by  them  in  determining  their  valuations. 
The  appraisal  .shall  be  at  the  expen.se  of 
'iie  distiller,  unless  made  by  Government 
officers.  The  Assistant  Regional  Com- 
aissioner  may  dispen.se  with  the  formal 
appraisal  when  he  has  reason  to  believe 
'iiat  the  value  of  the  property  concerned 
•sless  than  $5,000. 

a.A  Stat   598.  26  U  S.  C  5004) 

5  220  267  Changes  in  equipment. 
*here  changes  are  to  be  made  in  the 
wtillinu  apparatus  and  equipment,  the 
!J«tiller  shall  first  secure  approval 
•■hereof  by  the  Assistant  Regional  Com- 
aussioner  pursuant  to  application  in 
■npbcate.  .setting  forth  specifically  the 
proposed  changes:  Provided.  That  emer- 
-wcy  repairs,  including  the  temporary 
^^oval  of  equipment  from  the  distillery 
premises  and  its  return  to  its  former  lo- 
i^tion  and  use  without  substantial 
flange  or  lessening  of  its  value,  may  be 
™ae  under  the  supervision  of  an  inter- 
^1  revenue  officer  without  prior  ap- 
j-^val  of  the  A.ssistant  Regional  Com- 
Jsswner  if  the  distilling  apparatus  or 
«)Uipment  referred  to  in  5  220.268  is  to 
*  ^^^ovi-d.  the  distillers  application 
f»J  include  infoi-mation  showing:  (a) 
'ae  date  of  original  purchase:   (b)   the 

I  ^ae  and  address  of  the  vendor;  (c>  a 
°«cnption    of    the    article,    including 

^tl  and  serial  numbers,  if  any;  (d> 
*^inal  cast;  (e»  present  book  value  and 
inA       U'^f'd  in  determining  such  value; 

^p  '^  Propased  disposition  of  the  arti- 

'   ^   If  the  equipment  is  to  be  tempo- 
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rarily  removed  for  repairs  the  applica- 
tion shall  show :  1 1  >  identification  of  the 
equipment,  <  2 )  the  nature  of  the  repairs 
to  be  made,  ( 3  >  the  name  and  address  of 
the  place  where  the  repairs  will  be  made, 
and  <4)  the  approximate  date  of  return. 
Where  emergency  repairs  are  made,  the 
distiller  shall  file  immediately  a  report 
thereof  in  triplicate,  with  the  Assistant 
R- .:,ional  Commi.ssioner.  Changes  cov- 
ered by  an  approved  application  will  also 
be  made  under  the  supervision  of  an  in- 
ternal revenue  officer.  Upon  completion 
of  any  change  made  under  his  super- 
vision, the  internal  revenue  officer  will 
authorize  the  removal  of  the  di.«mantled 
equipment,  and  the  u.se  of  the  new  or 
repaired  equipment,  and  submit  a  re- 
port of  the  changes  to  the  Assistant 
Regional  Commissioner. 

(68.A  Stat.  628,  631;  26  U.  S.  C.  5173,  5178) 

5  220.268  Indemnity  bond  covering 
removal  of  equipment.  If  distilling  ap- 
paratus or  equipment  on  which  a  lien 
has  attached  under  section  5004,  I.  R.  C. 
for  taxes  on  spirits  produced  which  have 
not  been  tax-paid  or  withdrawn  for  a 
tax-free  purpose,  is  to  be  removed  per- 
manently from  the  distillery  premises 
without  adding  property  that  will  be- 
come a  fixture  in  law  of  an  equal  or 
greater  value  than  the  apparatus  or 
equipment  to  be  removed,  the  distiller 
must  file  with  the  Assistant  Regional 
Commissioner  an  indemnity  bond  on 
Form  1617.  in  triplicate.  Such  bond 
must  be  in  a  penal  sum  equal  to  the  value 
of  the  apparatus  or  equipment  to  be  re- 
moved, or  equal  to  the  excess  in  value 
of  the  apparatus  or  equipment  to  be  re- 
moved over  the  value  of  the  property 
to  be  .substituted  therefor:  Provided. 
That  if  such  value  or  difference  in  value. 
a.s  the  case  may  be,  is  less  than  $5,000,  no 
indemnity  bond  will  be  required:  And 
provided  further.  That  no  indemnity 
bond  will  be  required  to  cover  the  re- 
moval of  equipment  from  the  distillery 
bonded  premises  to  another  bonded 
premi.ses,  if  the  two  premises  are  con- 
trolled by  the  same  interests.  The  dis- 
tiller must  include  in  his  application 
.'sufficient  evidence  to  support  a  request 
for  any  waiver  of  indemnity  bond  re- 
quirements. The  value  of  the  distilling 
apparatus  or  equipment  to  be  removed, 
or  the  difference  between  the  value  of 
such  old  apparatus  or  equipment  and  the 
value  of  the  new  property  to  be  added 
will  be  determined  in  the  manner  pre- 
scribed in  5  220  266. 

(68A  Stat.  598;  26  D    S.  C.  5004) 

§  220.269  Amended  notice  and  plans 
covering  changes  in  equipment.  Upon 
completion  of  changes  in  equipment 
which  materially  affect  the  accuracy  of 
the  Form  27-A  or  plans,  the  distiller  must 
file  an  amended  notice  and  amended 
plans.  Where  an  amended  notice  and 
amended  plans  are  not  filed  immediately 
uE)on  completion  of  minor  changes  in 
equipment,  such  as  general  repairs, 
changes  in  pipelines,  or  the  addition  or 
removal  of  a  tank,  the  distiller  must  in- 
clude such  changes  in  the  next  amended 
or  annual  notice,  and  amended  plans  to 
be  filed  by  him.  The  Assistant  Regional 
Commissioner  may.  at  any  time,  in  his 
discretion,  require  the  immediate  filing 
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of  an  amended  notice  and  plans  covering 
any  change  in  equipment. 

(68A  Stat.  628,  631;  26  tJ.  S.  C.  5175.  5178)    ! 

Change  in  Title  to  Distillery  Propertt 
OR  THE  Encumbrance  Thereof  i 

5  220.270  Change  of  title.  Where  the 
title  to  the  lot  or  tract  of  land  upon 
which  the  distillery  is  located  is  changed 
by  a  sale,  judicial  or  otherwise,  or  where 
there  is  any  change  in  the  ownership  of 
the  premises  or  the  distilling  apparatus 
or  equipment,  subsequent  to  the  ai>- 
proval  of  the  distiller's  bond.  Form  30. 
the  distiller  is  no  longer  qualified.  If 
the  distiller  desires  to  qualify  for  further 
operation  of  the  distillery  when  such  a 
change  occurs  he  must  file  an  amended 
notice.  Form  27-A.  together  with  the 
necessary  consent.  Form  1602.  or  a 
proper  indemnity  bond  in  lieu  of  such 
consent.  In  addition  to  such  amended 
notice  and  consent  or  indemnity  bond 
the  A.s.sistant  Regional  Commissioner 
may  in  his  discretion  require  the  distiller 
to  file  a  new  distiller's  bond.  Form  30. 

(68A  Stat.  598.  628,  629,  630;  26  U.  S.  C.  5004. 
5175,  5176,  5177> 

5  220  271  Encumbrance.  If  sub.se- 
quent  to  the  approval  of  the  distiller's 
bond  the  lot  or  tract  of  land  upon  which 
the  distillery  is  situated,  or  any  part 
thereof,  or  any  of  the  distilling  appara- 
tus or  equipment  becomes  subject  to  or 
encumbered  by  any  mortgage,  judgment, 
or  other  encumbrance,  the  distiller  must 
immediately  file  (a)  an  amended  notice. 
Form  27-A,  (b>  consent  on  Form  1602. 
or  a  proper  indemnity  bond  in  lieu  of 
such  consent,  and  <c)  a  consent  of  surety 
on  his  present  distiller's  bond,  or  a  new 
distillers  bond  in  lieu  of  such  consent. 

(68A  Stat.  598.  628,  629,  630;  26  U.  S.  C.  5004. 
5175.  5176.   5177) 

SUBPART    K — REQUIREMENTS    GOVERNING    OP- 
ERATION OF  DISTILtERY  UNDER  ALTERNATING 

proprietorships 

Qualifications  for  Initial  Alternating 
Proprietorships 

§  220.280  Where  no  bonded  warehouse 
on  premises.  A  registered  distillery  may 
be  operated  under  alternating  proprie- 
torships for  the  production  of  distilled 
spirits:  Provided,  That  operation  by 
each  proprietor  is  for  a  period  of  24 
hours,  or  multiple  thereof,  concurrent 
with  the  calendar  day.  Where  it  is  de- 
sired to  operate  a  registered  distillery 
tmder  alternating  proprietorships  and 
there  is  no  internal  revenue  bonded 
warehouse  on  the  distillery  premises,  the 
successor  (lessee)  distiller  mu.st  qualify 
as  4)roprietor  of  the  distillery,  in  accord- 
ance with  the  provisions  of  §  220.251. 
At  the  time  a  distiller  first  suspends  op- 
erations preparatory  to  the  operation  of 
the  registered  distillery  by  an  alternate 
proprietor,  he  must  discontinue  opera- 
tions and  comply  with  the  following  re- 
quirements: 

<a>  Amended  notice.  Form  27-A. 
File  with  the  Assistant  Regional  Com- 
missioner an  amended  notice  on  F\jrm 
27-A.  in  tiiplicate,  stating  thereon  the 
purpose  of  the  notice  to  be  "Temporary 
discontinuance  in  order  that  the  regis- 
tered distillery  may  be  operated  by  an 
alternate  proprietor  "  and  give  the  date 
of  discontinuance. 
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<b>  Consent  of  surety.  Pile  a  blanket 
consent  of  surely.  Form  1533.  in  tripli- 
cate, to  continue  in  effect  bond.  Form  30. 
unles.s  such  bond  already  contains  these 
provisions.  Such  blanket  consent  of 
surety  may  be  filed  to  cover  all  such 
alternate  operations  and  may  be  ex- 
ecuted in  the  following  form: 

To  continue  in  effect  the  said  bond,  when- 
ever operation  of  the  distillery  Is  resumed 
Xrom  tnne  to  time,  pursuant  to  application 
on  Form  1696.  filed  by  the  principal  rollowlng 
.surpenslon  vi  operations  by  ua  alternate 
proprietor. 

<c)  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfinished 
spirits  are  to  be  transferred  to  the  suc- 
cessor, comply  with  the  requirements  of 
85  220.720.  220.721  and  220.723.  When- 
ever the  proprietorship  is  to  be  alter- 
nated after  the  first  suspension,  the  pro- 
cedure prescribed  in  S§  220.282  and 
220.283  will  be  followed. 
(68A  Stnt  fl28.  629,  630.  632;  26  U.  S.  C.  5175. 
5176,  5177,  5191) 

S  220.281  Where  bonded  warehouse 
on  premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  dis- 
tillery premises,  the  proprietorship  of 
the  distillery  may  be  alternated  in  ac- 
cordance with  the  requirements  of 
5  220.280.  In  addition,  the  outgoing 
« lessor)  distiller  shall  designate  the  plat 
on  file  which  depicts  the  entire  distillery 
premises.  Including  the  internal  revenue 
bonded  warehouse  as  "Plat  A"  and  file  a 
new  plat  which  will  be  designated  as 
*  Plat  B  '  depicting  the  internal  revenue 
bonded  warehouse  and  any  other  portion 
of  the  distillery  premises  not  to  be  oper- 
ated by  the  lessee  as  a  portion  of  the 
registered  distillery.  He  shall  also  de- 
scribe in  the  amended  notice,  Form  27-A, 
the  bonded  warehouse  and  any  portion 
of  the  distillery  premises  not  to  be  oper- 
ated as  a  part  of  the  registered  distillery. 
The  description  thereof  must  correspond 
with  the  depiction  of  the  premises  on 
Plat  B. 

Whenever  the  proprietorship  is  to  be 
alternated  after  the  first  suspension,  the 
procedure  pre.«cribed  by  §§220.282  and 
220.283  will  be  followed. 

(68A  Stat  628.  829.  630.  631.  632;  26  U.  S.  C. 
5175,  5176.  5177,  5178.  5191) 

Sttspension  for  Subsequtnt  A^,TER^^^TE 
Proprietorships 

5  220.282  Requirements.  Where  an 
alternate  proprietor  desires  to  suspend 
operations  of  the  registered  distillery 
preparatory  to  resumption  by  another 
alternate  proprietor,  he  must  comply 
with  the  following  requirements: 

•  a)  Notice  of  alternate  operations. 
Pile  Form  1696  with  the  storekeeper- 
gauger  in  charge,  giving  notice  of  in- 
tention to  suspend  operations.  The  f  onn 
shall  be  executed  and  filed  in  accordance 
with  the  various  lines  on  the  form  and 
the  instructions  printed  thereon,  or  is- 
sued in  respect  thereto.  Form  1696  shall 
contain  or  be  verified  by  a  written  decla- 
ration that  it  is  executed  under  the  pen- 
alties of  perjury.  Operations  will  be 
suspended  upon  approval  of  the  notice  by 
the  storekee per -B auger  in  charge. 

«b)  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfiiiished 
spirits  are  to  be  transferred  to  the  suc- 
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cessor.  the  procedure  pre.scribed  by 
§5  220.720.  220.721  and  220.723  must  be 
followed,  except  that  Form  1614  will  be 
filed  with  the  storekeeper-yauger  in 
charge. 

(68A  Stat.  628.  632,  749;  26  U.  S.  C.  5175, 
5191,  6065) 

Resumption  for  Subsequent  Alternate 
Ppoprietorships 

5  220.283  Requirements.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  registered  di.stillery  fol- 
lowing suspension  by  another  allernaLe 
proprietor,  he  must  comply  with  the  fol- 
lowing requirements: 

(a)  Notice  of  alternate  operations. 
Pile  Form  1696.  with  the  slorekeeper- 
gauger  in  charge,  for  authority  to  re- 
sumo  operations.  The  notice  shall  be 
executed  in  accordance  with  the  instruc- 
tions printed  on  the  form,  and  otherwise 
completed  as  provided  in  J  220  282. 

(b)  Materials  and  unfinished  spirits. 
It  distilling  materials  and  unfinished 
spirits  are  to  be  received  from  the  prede- 
cessor, the  procedure  pre.scribed  by 
JJ  220.720.  220.721  and  220.723  will  be 
followed,  except  that  Form  1614  will  be 
filed  with  the  storekeeper-gauger  in 
charge. 

{68A  Stat.  628,  632.  749,  26  U.  S.  C.  5175, 
5191.  6065) 

Action  by  Storekeeper-Gaucer  in 
Charge 

5  220.284  Appraisal  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696 
and  accompanying'  Form  1614.  if  any. 
the  storekeeper-gauger  in  charge  will,  if 
he  finds  that  basic  authority  for  the  op- 
eration has  been  previously  granted  by 
the  Assistant  Regional  Commissioner 
and  that  the  notice  may  properly  be 
approved,  execute  his  certificate  of  ap- 
proval on  all  copies  and  disp>ose  of  the 
copies  in  accordance  with  the  instruc- 
tions printed  on  the  form,  or  issued  in 
lespect  thereto. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

SUBPART  L — REQUIREMENTS  GOVERNING  AL- 
TERNATE OPERATIONS  AS  FRUIT  DISTILLERY 
OR   INDUSTRIAL   ALCOHOL   PLANT 

Qualifications  for  Initial  Alternating 
Operations 

?S  220.290  Where  no  bonded  xcarehouse 
on  premises.  A  registered  distillery  may 
be  operated  alternately  for  the  produc- 
tion of  distilled  spirits  under  this  part, 
the  production  of  brandy  under  Part  221 
of  this  title,  or  the  production  of  alcohol 
under  Part  182  of  this  title:  Provided, 
That  operation  by  each  proprietor  is  for 
a  period  of  24  hours,  or  multiple  thereof, 
concurrent  with  the  calendar  day. 
Where  it  is  desired  to  conduct  alternat- 
ing operations  at  a  registered  distillery 
and  there  is  no  Internal  revenue  bonded 
warehouse  located  on  the  distillery 
premises,  the  successor  (incoming*  pro- 
prietor must  first  qualify  as  proprietor  of 
the  premises.  At  the  time  of  the  first 
5usp>ension  for  the  purpose  of  conducting 
alternate  operations,  the  outgoing  dis- 
tiller must  discontinue  operations  and 
comply  with  the  following  requirements: 

(a)  Amended  notice.  Form  27-A.  File 
with  the  Assistant  Regional  CommLs- 
sioner  an  amended  notice  on  Form  27-A, 


in  triplicate,  stating  thereon  the  purpose 
of  the  notice  to  be  '"Temporary  discon- 
tinuance in  order  that  the  regisu'ied  dis- 
tillery may  be  operated  as  a  fmit  dis- 
tillery" (or  industrial  alcohol  plant,  a."! 
the  case  may  be),  and  give  the  date  ol 
discontinuance. 

(b)  Consent  of  surety.  Pile  with  th* 
A.ssistant  Regional  Commis-^ionfr  a 
blanket  consent  of  surety.  Form  1533.  in 
triplicate,  to  continue  in  eOect  bond. 
Form  30.  unless  such  bond  alroaciy  con- 
tains these  provisions.  Such  blanket 
con.sent  of  surety  may  be  filed  to  cover  all 
such  alternate  operations  and  may  be 
executed  in  the  following  form : 

To  continue  In  effect  the  said  b<.!.<l  »her.- 
ever  operation  of  the  distillery  i.^-  .'esum«l 
from  time  to  time,  pursuant  to  appln  aiionon 
Form  1696.  filed  by  the  principal  JoUowinr 
suspension  of  oi>eratlons  as  an  ludustrl*! 
alcohol  plant  or  fruit  distillery. 

(ci  Materials,  heads  and  tails,  and  un- 
finished spirits.  If  distilling  materials 
are  transferred  to  the  successor  or  if 
heads  and  tails  or  unfinished  .spirits  are 
to  be  retained  on  the  premi.se.s  pending 
the  resumption  of  operations  a.'^  .i  regis- 
tered distillery,  comply  with  the  require- 
ments  of  ?S  220.706-220.710.  Whenever 
alternate  operations  are  to  be  conducted 
after  the  first  suspension,  the  procedure 
prescribed  by  §§  220.292  and  220  293  wJl 
t>e  followed. 

<68A  St«t.  628.  629,  630.  632;  26  U   S   C  5175. 
5176.  5177.  5191) 

§  220.291  Where  bonded  varchoust 
on  premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  dis- 
tillery premises,  the  distillery  may  be 
operated  alternately  as  a  regi.sti  red  dis- 
tillery, a  fruit  distillery,  or  an  mdusinal 
alcohol  plant  uF)on  compliance  with  the 
requirements  of  §  220.290.  The  di.stiller 
shall  designate  the  plat  on  file  which 
depicts  the  entire  distillery  prentises.  in- 
cluding the  internal  revenue  bonded 
warehou.se  as  "Plat  A."  and  tile  a  new 
plat  which  will  be  designated  a,s  "Plat 
B. '  depicting  the  internal  revenue 
bonded  warehouse  and  any  other  por- 
tion of  the  distillery  premises  not  to  be 
operated  by  the  incoming  alternate 
proprietor.  The  outgoing  distiller  shall 
al.so  describe  in  the  amended  notice. 
Form  27-A.  the  bonded  warehouse  and 
any  portion  of  the  distillery  premises 
not  to  be  operated  by  the  mcomine 
proprietor.  The  description  thereof 
must  correspond  with  the  depiction  of 
the  premises  on  Plat  B. 

Whenever  alternate  op>erations  are  to 
be  conducted  after  the  first  suspension. 
the  procedure  prescribed  by  5  J  220.292 
and  220.293  will  be  followed. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

Suspension  for  Subsequent  AtTiR.NAn 
Operations 

§  220  292  Requirements  Where  » 
distiller  desires  to  suspend  operations  of 
the  registered  distillery  preparaU)r>-  W 
resumption  of  operations  as  a  f  mit  dis- 
tillery or  industrial  alcohol  plant,  he 
must  comply  with  the  following  requu-e- 
ments: 

<a>  Notice  of  alternate  operations. 
Pile  Form  1696,  with  the  storekeeper- 
gauger  In  charge,  giving  notice  of  ^' 
tention    to   suspend    operations.     The 
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form  yhall  be  executed  and  filed  in  ac- 
cordance with  the  various  lines  on  the 
form  and  the  instructions  printed 
thereon,  or  issued  in  respect  thereto. 
Form  1696  shall  contain  or  be  verified  by 
a  written  declaration  that  it  is  executed 
under  the  penalties  of  perjury.  Opera- 
tions v^ill  t>e  susptended  upon  approval 
of  the  notice  by  the  storekeeper-gauger 
in  charv;e. 

(b>  Materials,  heads  and  tails,  and 
unfinished  spirits.  If  distilling  materials 
are  transferred  to  the  successor  or  if 
heads  and  tails  or  unfinished  spirits  are 
to  be  retained  on  the  premises  pending 
the  resumption  of  operations  as  a  regis- 
tered distillery,  comply  with  the  re- 
quirements of   §5  220.706-220.710. 

i68A  Stat.    628.   632,   749;    26   U.   S.   C.    5175. 

5191.  6065) 

Resumption  for  Subsequent  Alternate 
Operations 

5  220  293  Requirements.  Where  a 
distiller  desires  to  resume  operation  of 
the  registered  distillery  following  sus- 
pen.'^ion  of  operations  as  an  industrial 
alcohol  plant  or  fruit  distillery,  he  must 
comply  with  the  following  requirements: 

(ai  Notice  of  alternate  operations. 
Pile  Form  1696,  with  the  storekeeper- 
gauger  in  charge,  for  authority  to  re- 
sume operations.  The  notice  shall  be 
executed  in  accordance  with  the  instruc- 
tions printed  on  the  form,  or  issued  in 
respect  thereto,  and  otherwise  completed 
as  provided  in  §  220.292. 

(b)  Materials.  If  distilling  materials 
are  received  by  transfer  from  the  pred- 
ecessor, comply  with  the  requirements 
of  55  220.709  and  220.710. 

(88A  Stat.  628,  632,  749;  26  U.  S.  C.  5175   5191 

(0«5) 

Action  by  Storekeeper-Gaucer  in 
Charge 

5  220  294  Approval  and  disposition  of 
form  1696.  Upon  receipt  of  Form  1696 
and  accompanying  Form  1614.  if  any. 
the  storekeeper-gauger  in  charge  will,  if 
he  finds  that  basic  authority  for  the 
operation  has  been  previotisly  granted 
by  the  A.ssistant  Regional  Commissioner 
»nd  that  the  notice  may  properly  be  ap- 
proved, execute  his  certificate  of  ap- 
proval on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  instruc- 
tions printed  on  the  form,  or  issued  in 
respect  thereto. 

(«A  Stat.  628;  26  U.  S.  C.  5175) 

SUIPAIT  M_ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

Original  Estabushment 

5  220  300  Authority  to  approve.  As- 
sistant Regional  Commissioners  are 
authorized  to  approve  all  notices,  bonds, 
consents  of  surety,  and  other  qualifying 
documents  required  by  this  part. 

'WA  Stat    628.  629,  630,  631,  680;  26  U.  S.  C. 
'''5.5176,  5177.  5178.  5551) 

5  220  301  Indemnity  bond  application. 
When  an  application  for  permission  to 
"le  an  indemnity  bond  in  lieu  of  the 
jntten  consent  of  the  owner  of  the  dis- 

iiery  premises  or  apparatus  or  equip- 
cr!!l>  °^  °'  ^"^  mortgagee,  judgment- 
^reaitor,  conditional  sales  vendor,  or 
oiner  person  having  a  lien  thereon,  is 
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submitted  by  the  distiller  and  such  ap- 
plication conforms  to  the  requirements 
of  this  part,  the  Assistant  Regional  Com- 
missioner will  cause  an  investigation  to 
be  made  of  the  facts  upon  which  the  ap- 
plication is  based,  and  will  designate  two 
or  more  competent  persons  to  make  an 
appraisal  cf  the  value  of  the  lot  or  tract 
of  land  on  which  the  distillery  is  situ- 
ated, the  distillery,  the  buildings,  and  the 
distilling  apparatus.     The  appraisal  shall 
be  made  as  provided  in  §  220  158.    If  the 
A.ssistant  Regional  Commissioner  finds, 
upon  consideration  of  the  appraisal  and 
reports  of  investigation,  that  under  the 
law  and  this  part  an  indemnity  bond  may 
properly  be  accepted  in  lieu  of  the  con- 
sent of  the  owner  or  lienor,  and  if  he  is 
satisfied  that  the  valuation  placed  upon 
the  distillery  property  by  the  appraisers 
is  fair,  he  will  note  the  appraised  value 
and  his  approval  on  all  copies  of  the  ap- 
plication.    He  will  then  return  one  copy 
of  the  approved  application  to  the  appli- 
cant and  retain  one  copy  for  his  files.  He 
will  forward  the  remaining  copy  of  the 
application  and  copies  of  the  reports  of 
investigation  and  appraisal  to  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
at  the  time  of  forwarding  the  indemnity 
bond.     If  the  application  is  disapproved, 
the  Assistant  Regional  Commissioner  will 
note  his  disapproval  thereon,  retain  one 
copy  and  return  the  remaining  copies  of 
such  application  to  the  applicant  with  a 
statement  of  the  reasons  for  disapproval. 

(68A  Stat.  630,  680;  26  U.  S.  C.  5177,  5551) 

5  220.302  Examination  of  other  quali- 
fying documents.  Upon  receipt  of  no- 
tice, plat,  plans,  bond,  consent  <Form 
1602 ».  if  any.  or  indemnity  bond  in  lieu 
thereof,  and  other  documents  required 
by  this  part,  of  persons  intending  to 
qualify  as  distillers,  the  Assistant  Re- 
gional Commissioner  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require- 
ments of  the  law  and  this  part.  Where 
any  required  document  has  not  been 
filed,  or  where  errors  or  discrepancies 
are  found  In  those  filed,  or  where  the 
documents  filed  do  not  reflect  compli- 
ance with  this  part,  action  thereon  will 
be  held  in  abeyance  until  the  omission, 
or  error,  or  discrepancy  has  been  recti- 
fied, and  there  has  been  full  compliance 
with  all  requirements. 

§  220.303  Inspection  of  premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  Assistant  Re- 
gional Commissioner  will  assign  an  in- 
spector to  examine  the  premises,  build- 
ings, apparatus,  and  equipment,  and 
determine  whether  they  conform  with 
the  description  thereof  in  the  notice, 
plat  and  plans,  and  special  applications, 
if  any,  and  whether  the  construction  and 
measures  of  protection  afforded  meet  the 
requirements  of  the  law  and  this  part. 
The  inspector  will  observe  particularly 
the  manner  in  which  the  rooms  or  build- 
ings on  the  premises  are  separated  from 
each  other  and  from  other  premises, 
means  of  communication,  ingress  and 
egress,  adequacy  of  protection  afforded 
windows,  doors,  and  other  openings,  con- 
struction of  apparatus  and  equipment, 
and  the  suitability  of  the  Government 
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office  and  facilities.    The  inspector  will 
also  make  careful  inquiry  respecting  the 
applicant's  title  to.  or  interest  in,  the  lot 
or  tract  of  land,  the  distillery,  and  the 
apparatus  and  equipment,  in  order  to 
determine  whether  proper  consents  on 
Form  1602  of  the  owner  and  of  any  mort- 
gagees,  judgment-creditors,    lienors, 
other  encumbrancers,  conditional  sales 
vendors,  or  prior  lessees,  have  been  pro- 
cured and  submitted  by  the  applicant. 
The  inspector  will  examine  the  records 
in  the  office  of  the  recorder  of  deeds  or 
other  office  where  titles  and  matters  af- 
fecting titles  are  filed  to  verify  the  state- 
ments of  the  applicant  respecting   his 
title  to.  or  interest  in.  the  property.    The 
inspector  .should  require  the  applicant 
to  submit  for  examination  invoices,  bills 
of    sale,    conditional    sales    contracts, 
leases,   or  other  commercial  paper  for 
verification  of  the  statements  made  on 
Form  27-A  respecting  his  title  to,  or  in- 
terest in.  the  apparatus  and  equipment. 
Where   the   inspection   discloses   minor 
irregularities    in   the    qualifying    docu- 
ments or  in  the  construction,  the  in- 
spector will,  at  the  time  of  their  dis- 
covery,   direct    the    attention    of    the 
applicant  to  the  same  in  order  that  the 
applicant  may  correct  the  defects  before 
completion    of    the    inspection.    Upon 
completion  of  the  inspection,  a  report 
thereof  will  be  submitted  to  the  Assistant 
Regional  Commissioner, 

(68A  Stat.  631,  636;   26  U.  S.  C.  5179,  5196) 

§  220.304  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep- 
ancies found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement  describing  all  unusual  or 
special  conditions.  Where  irregulari- 
ties were  corrected  during  the  inspection, 
the  report  will  indicate  the  corrections 
so  made.  The  report  need  not  set  out 
in  detail  each  description  as  set  forth 
in  the  notice,  plat,  and  plans.  The 
description  of  buildings  and  equipment 
in  the  report  should  be  general  and 
brief.  However,  construction,  equip- 
ment, signs,  etc.,  which  are  not  in  con- 
formity with  the  law  and  this  part,  will 
be  completely  described.  If  there  are 
any  pipe  lines  or  other  cormections  or 
openings  between  the  bonded  premises 
and  other  premises,  the  same  shall  be 
described  in  detail.  There  shall  be 
further  embodied  in  the  report  a  state- 
ment as  to  whether  or  not  another 
business  is  being  conducted,  or  is  in- 
tended to  be  conducted,  on  the  bonded 
prenaises  or  in  buildings  thereon. 

§  220.305  Inaccurate  documents. 
Where  the  Assistant  Regional  Commis- 
sioners  examination,  or  the  inspector's 
report,  discloses  discrepancies  in  the 
qualifying  documents,  the  inaccurate  or 
incomplete  documents  will  be  returned  to 
the  proprietor  for  correction.  A  record 
will  be  kept  of  all  bonds  so  returned. 

§  220.306  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  distillery  or  its  equipment  does  not 
conform  to  the  requirements  of  the  law 
and  this  part,  the  Assistant  Regional 
Commissioner  will  inform  the  proprietor 
concerning  the  defects,  and  further  ac- 
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.Hinrr     tme^  within  the  same  State,  the  same    i^^P^^^^'''l_^^'^^L^Jl':^^I'^'}^!:\''^    I    Ues  and  other  Interests  as  provided  in     notice,  or  by  a  verified  statement  that     the  honH  ^n^  r.foi,,  »,„„..„;.„,„„  «,- 
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tion  will  be  held  in  abeyance  pending 
correction  thereof. 

5  220.307     Law  violation  record.    Be- 
fore approving  any  bond  or  consent  of 
surety    given    by    any   individual,   firm, 
partnership,  corporation  or  association 
in  respect  to  the  business  of  a  distiller. 
the    Assistant    Regional    Commissioner 
will  cause  such  inquiry  or  investigation 
as  may  be  deemed  necessao'  to  ascertain 
■whether  such  individual,  firm,  partner- 
ship, corporation,  or  a.'^sociation  or  any 
person   owning,  controUing   or  actively 
participating  in  the  management  of  the 
business  has  been  convicted  of,  or  has 
compromised  an  offense,  of  the  nature 
specified  in  §  220.195.     Where  record  is 
found  of  the  conviction  or  the  compro- 
mise of  such  an  offense,  the  Assistant  Re- 
gional Commissioner  may  disapprove  the 
bond  or  consent  upon  the  basis  of  his 
findings:  Provided.  That  if  the  bond  or 
consent    is    disapproved,    the    principal 
may  appeal  the  Assistant  Regional  Com- 
missioner's action  to  the  Director.  Alco- 
hol and  Tobacco  Tax  Division.     Where 
an    appeal    is    taken    to    the    Director. 
Alcohol  and  Tobacco  Tax  Division,  the 
Assistant    Regional    Commissioner    will 
furnish     the     Director.     Alcohol     and 
Tobacco  Tax  Division  with  full  informa- 
tion  respecting   the  reasons  for  disap- 
proval Including  the  nature  and  place  of 
the  offense,  the  names  of  the  offenders 
and  the  date  of  conviction  or  acceptance 
of  an  offer  in  compromise. 

(68A  Stat.  829,  630.  680;  26  U.  S.  C.  5176. 
6177.  5551) 


-  5  220.308     Approval  of  Qualifying  doc- 

~  uments.    If  the  A.ssistant  Regional  Com- 

mi-ssioner  finds,  upon  examination  of  the 
inspection    report    and    the    qualifying 
"*  documents,  that  the  person  seeking  to 

qualify  as  a  distiller  has  complied  in  all 
'  respects  with  the  requirements  of  law 

and  this  part,  and  if  the  distiller's  bond 
(Form  30)  and  the  consent  (Form  1602 >. 
if  any.  or  the  indemnity  bond  filed  in  lieu 
»  thereof  may  properly  be  approved  under 

J  §  220.307.  and  if  the  applicant  is  entitled 

4  to  a  permit,  he  will  assign  a  registry 

number  to  the  distillery  in  accordance 
with  §  220  309.  note  his  approval  on  all 
copies  of  the  distiller's  bond,  consent  or 
Indemnity  bond,  notice  and  plat  and 
plans,  and  dispose  of  the  qualifying  doc- 
uments and  inspectors'  reports  in  ac- 
cordance with  $  220.311.  The  issuance 
of  a  permit  under  the  Federal  Alcohol 
Administration  Act  should  be  withheld 
pending  approval  of  the  notice,  bond, 
and.  other  qualifying  documents  required 
by  the  internal  revenue  laws  and  this 
part. 

(68A  Stat  628.  629.  630,  631;  26  U.  S.  C.  5174, 
6175.  5176.  5177,  5178) 

5  220.309  Registry  numbers.  Regis- 
tered distilleries  will  be  numbered  seri- 
ally in  the  order  of  their  establishment. 
A  separate  series  will  be  used  for  each 
State.  Registry  numbers  heretofore 
assigned  will  be  retained,  and  new  dis- 
tilleries will  be  assigned  numbers  in 
sequence  thereto.  Registry  numbers 
previously  assigned  to  discontinued  dis- 
tilleries will  not  be  reassigned  to  other 
distilleries.  In  the  case  of  a  successor 
taking  over  the  distillery,  the  same  reg- 
istry number  will  be  retained.  In  the 
cubC  of  a  change  in  location  of  the  dis- 
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tillery  within  the  same  State,  the  same 
registry  number  may  be  retained. 

§  220.310  Disapproval  of  qualifying 
documents.  If  the  Assistant  Regional 
Commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part,  or 
that  the  situation  of  the  distillery  is  such 
as  would  enable  the  distiller  to  defraud 
the  United  States,  or  that  the  bond 
should  be  disapproved  under  §  220.307. 
he  will  note  his  disapproval  on  the  no- 
tice. Form  27-A.  and  will  dispose  of  the 
qualifying  documents  ia  accordance  with 
§  220.311. 

(68A  Stat  628.  629.  630,  680;  26  U.  S  C.  5175, 
5176.  5177,  5551) 

§  220.311     Disposition     of     qualifying 
documents.    Where    the    Assistant   Re- 
gional Commissioner  approves  the  quali- 
fying documents,  he  will  forward  to  the 
applicant  one   copy   of   the   documents 
with   the   original   of    the   ba.sic   permit 
issued  under  the  Federal  Alcohol  Admin- 
istration Act.  forward   to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  one 
copy  of  each  of  the  qualifying  docu- 
mcn'.s  (except  bonds  given  with  surety, 
which  will  be  forwarded  to  the  Commis- 
sioner of  Accounts'   and  a  copy  of  the 
basic  permit  issued  under  the  Federal 
Alcohol    Administration    Act,    together 
with  copies  of   inspection   reports,  and 
retain   the    originals   of    the    qualifying 
documents  for  the  file  of  the  applicant. 
The  remaining  copy  of  the  statement  of 
process  will  be  forwarded  to  the  store- 
keeper-gauper.     The  proprietor  will  file 
his  copies  of  the  approved  documents  on 
the  premises,  available  for  inspection  by 
internal  revenue  officers.    If  the  qualify- 
ing documents  are  disapproved,  the  As- 
sistant   Regional     Commissioner    shall 
return  to  the  applicant,  one  copy  of  the 
disapproved    notice,    together    with    all 
copies  of  the  other  qualifying  documents 
and  all  copies  of  the  bond  without  action 
thereon.     The  Assistant  Regional  Com- 
missioner shall  forward  one  copy  of  the 
di-sapproved  notice  to  the  Director.  Al- 
cohol  and  Tobacco  Tax   Division,   and 
will  advise  him  fully  respecting  the  dis- 
approval  thereof.    He  shall   retain   the 
remaining   papers   in   his  files.     If   the 
applicant  is  not  entitled  to  a  basic  per- 
mit,   the    Assistant    Regional    Commis- 
sioner   will,    upon    disapproval    of    the 
application  therefor,  return  all  copies  of 
the  qualifying  documents  to  the  appli- 
cant without  action  thereon. 


Ch.\nces  Subsequent  to  Oricin.\l 
est.^blishment 


?  220.312  Procedure  applicable.  The 
provisions  of  5  5  220  300-220.311  respect- 
ing the  action  required  of  Assistant  Re- 
gional Commissioners  in  connection  with 
the  original  establishment  of  di3tilleiies 
will  be  followed,  to  the  extent  applicable, 
where  there  is  a  change  in  the  individual, 
firm,  or  corporate  name  of  the  distiller, 
or  in  the  trade  name  or  style,  or  where 
the  distillery  is  to  be  operated  initially 
under  a  trade  name  or  style,  or  where 
there  is  a  change  in  the  proprietorship, 
location,  premises,  construction,  ap- 
paratus and  equipment  of  the  distillery. 
or  in  the  type  of  plant,  or  in  the  title  to 
the  distillery  property,  or  where  such 
property  becomes  subject  to  a  mortyauc, 


judrment,  or  other  encumbrancp.  op 
where  operations  are  permanently  dis- 
continued. 

5  220.313  Indemnity  bond.  Form  1$17. 
Where  changes  to  be  made  in  distillery 
buildings  or  former  distillery  buildinRs 
or  distillery  -quipmcnt  are  such  as  to 
require  the  filing  of  an  indemnity  bond 
on  Form  1617.  as  provided  in  §S  2'20  265 
and  220.268.  the  Assistant  Regional  Com- 
missioner will,  upon  receipt  of  a  satis- 
factory bond,  note  his  approval  ilu reon. 
and  dispose  of  the  bond  as  provided 
by  §  220  311. 

;  220.314  Applications  and  rrpfnU 
covering  changes.  Where  an  application 
covering  changes  in  the  distillin  ■  appa. 
ratus  or  equipment,  or  in  the  coii.-truc- 
tion  or  use  of  a  room  or  building,  is 
authorized  by  the  Assistant  R(^'-ional 
Commissioner,  he  will,  after  completion 
of  the  change,  retain  one  copy  of  the 
application  and  forward  one  copy  to  the 
distiller  and  one  copy  to  the  stonkeeper- 
gauger  in  charge  at  the  distillery.  Simi- 
lar  disposition  will  be  made  ol  rcpo.Ts 
received  from  the  distiller  covering 
emergency  repairs  of  distilling  appara- 
tus and  equipment. 

Annual  Notices.  Consents  (Form  1602^ 
.KST)  Bonds.  Consents  of  Surety  asi 

ADDITIONAL   AND   SUPERSEDING  BONDS 

5  220.315  Procedure  applicable  The 
procedure  prescribed  in  this  subpart  for 
the  approval  and  disapproval  of  notices 
and  bonds  submitted  in  connection  with 
the  establishment  of  distilleries  will,  to 
the  extent  applicable,  govern  the  ap- 
proval and  disapproval  of  annual  notices, 
consents  «Form  1602 1  and  bon(i.^.  con- 
sents of  surety  and  additional  and  super- 
seding bonds. 

SUBPAtT  N— TEtMINATION  OF  BONDS 
5  220.330  Termination  of  distiller's 
bond.  The  distiller's  bond  'Form  30 u 
an  annual  bond  and.  therefore,  upon 
expiration  of  the  period  for  w!i:ch  it  is 
given  automatically  terminate.*^  as  to 
spirits  produced  subsequent  to  sucli 
period.  Such  t)onds  may  be  terminated 
as  to  future  production  prior  to  expi- 
ration of  the  period  for  which  t^iven.  la) 
pursuant  to  application  by  the  surety 
as  provided  in  5  220.334.  or  (b'  upon  ap- 
proval of  a  superseding  bond  or  dis- 
continuance of  business  by  the  principal 

(68A  Stat.  629;  26  U.  S.  C.  5176) 

I  220.331  Termination  of  i'ldmnitj 
bonds.  Form  3-A.  Indemnity  bonds 
(Form  3-A)  given  in  lieu  of  the  conser.'. 
of  the  owner  of  the  distillery  premis« 
or  property,  and  of  any  mortgagee,  jud?- 
ment-creditor,  lienor,  encumbrancer, 
conditional  sales  vendor,  etc..  to  Pi'^^'J 
of  the  Government's  lien  for  ta.xes  m 
penalties  and  other  interesUs.  run  for  ac 
indefinite  period.  Such  bond-  ma.v  » 
terminated  as  to  liabihty  for  future  op- 
erations of  the  distillery,  (a>  pursua^ 
to  application  by  the  surety  as  provide 
in  .S  220.334,  'b'  upon  approval  of  a  su- 
perseding bond  or  discontuviaiice  o^ 
business  by  the  principal.  <c>  if  the  at'- 
tiller  ( 1 )  becomes  the  owner  m  fee  un- 
encumbered of  the  property  co^'f'^" ?! 
the  bond  or  ( 2  •  files  the  con^-ent  of  ^ 
owner  or  encumbrancer  to  priority  of »« 
Governments  hen  for  taxes  and  pena** 
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ties  and  other  Interests  as  provided  In 
{220  151  or  (d)  if  all  spirits  produced 
while  such  indemnity  bond  was  in  force 
are  tax -paid  or  removed  for  lawful  tax- 
free  purposes.  Application  for  notice  of 
termination  of  such  bonds  under  con- 
ditions <c>  and  (d)  of  this  .section  must 
be  filed  in  duplicate  with  the  Assistant 
Regional  Commissioner. 

(68A  St.it    598,  630;  26  U.  S.  C.  5004,  5177) 

5  220  332  Termination  of  indemnity 
Itonds.  Form  1617.  Indemnity  bonds 
(Form  1617)  given  in  connection  with 
chani,'es  m  buildings  and  equipment  on 
which  a  lien  has  attached  under  .section 
5004.  I.  R.  C,  may  be  terminated  (a) 
upon  approval  of  a  superseding  bond,  or 
(bi  u]xm  tax-payment  or  removal  for 
a  lawful  tax-free  puipose  of  all  spirits 
produced  while  the  property  covering 
which  the  indemnity  bond  wps  filed 
formed  a  part  of  the  distillery  premises 
and  equiiJment.  Application  for  notice 
of  termination  of  such  bonds  under  con- 
dition ibi  of  this  section  must  be  filed  in 
duphcate  with  the  Assistant  Regional 
Commissioner. 

(68AStat  598,  630:  26  U.  S.  C.  5004,  5177) 

§  220  333  Termination  of  exfort 
bonds.  Bonds  (Forms  547.  548,  657,  and 
658'  given  to  cover  the  exportation,  or 
the  tran.^portation  for  export,  of  spirits 
withdrawn  from  the  distillery  in  tank 
cars  for  such  purpose  as  provided  in 
} 220 623,  will  be  terminated  in  accord- 
ance with  the  provisions  .set  forth  in  Part 
225  of  this  title  for  the  termination  of 
such  bonds  when  given  to  cover  the  ex- 
portation, or  the  transportation  for  ex- 
port, of  spirits  w  ithdrawn  from  internal 
revenue  bonded  warehouses. 

(68A  Stat.  634,  647;    26  U.  S.  C.  5194,  5247) 

5  220  334  Application  of  surety  for 
relief  from  bond.  A  surety  on  any  bond 
required  by  this  part  may  at  any  time  in 
writing  notify  the  principal  and  the  As- 
sistant Re"-;ional  Commi.ssioner  in  whose 
office  the  bond  is  on  file,  that  he  desires 
after  a  date  named,  which  shall  be  at 
least  60  days  after  the  date  of  notifica- 
tion, to  be  relieved  of  liability  under  said 
twnd.  Ihe  notice  shall  be  executed  in 
triplicate  by  the  surety,  who  shall  deliver 
one  copy  to  the  principal  and  the  other 
t«o  copies  to  the  Assistant  Regional 
Commi.s,-~ioner,  who  will  retain  one  copy 
Mid  tran-mit  the  remaining  copy  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. If  .such  notice  is  not  thereafter  in 
nitmg  withdrawn,  the  rights  of  the 
principal  as  supported  by  said  bond  shall 
w  terminated  on  the  date  named  in  the 
notice,  and  the  surety  shall  be  relieved 
'»;  m  the  ca.se  of  a  distiller's  bond 
'n)nn  30  >  from  liability  for  distilled 
pints  produced  wholly  subsequent  to 
'^fdate  named  in  the  notice,-(bt  in  the 
^se  of  indemnity  bonds  (Form  3-A) 
'rom  liability  for  operations  of  the  di.stil- 
«i7  wholly  subsequent  to  such  date,  and 
rj' f/he  case  of  export  bonds  <  Forms 

di«n    •  ^^'^-  ^"^  ^^^'  ^'■o"^  liability  for 

filled   .spirits    withdrawn   for   export 

"Oily  sub.sequent  to  such  date.    This 

""ce  may  not  be  given  by  an  agent  of 

J"e  surety  unless  it  is  accompanied  by  a 

sur«  °^  attorney,  duly  executed  by  the 

^V.  authorizing   him   to   give   such 
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notice,  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  file  wiih  the 
Department.  The  surety  must  also  file 
with  the  Assistant  Regional  Commis- 
sioner an  acknowledgement  or  other 
proof  of  service  of  sucli  notice  on  the 
principal. 

§  220  335     Action    to    terminate    dis- 
tiller's  bond.     When  a  superseding  dis- 
tiller's bond  has  been  approved,  or  the 
principal  has  discontinued  business,  as 
provided  in  S  220.330,  the  Assistant  Re- 
gional Commi.ssioner  will  make  a  com- 
plete examination  of  records  to  deter- 
mine whether  tliere  is  any  liability  then 
due  and  payable  outstanding  against  the 
bond.     He  will  also  ascertain  from  the 
District    Director   of    Internal    Revenue 
whether    there    are    any    outstanding, 
unpaid  assessments  or  demands  for  taxes 
on  spirits  produced  under  the  bond.     If 
it  is  found  that  violations  of  law  or  regu- 
lations occurred  during  the  period  cov- 
ered by  the  bond  and  that  penalties  in- 
curred or  fines  impo.sed  have  not  been 
paid,  or  that  outstanding  as.sessments,  or 
demands  for  payment  of  taxes,  charge- 
able  against   the   bond   have   not   been 
paid,  or  otherwi.se  settled,  the  Assistant 
Regional  Commissioner  will  not  termi- 
nate  the    bond,    unless   the   liability   is 
settled.     If  the  Assistant  Regional  Com- 
mis.sioner  finds  that  the  distillers  bond 
may  properly  be  terminated,  he  will  i.ssue 
notice  of  termination  thereof  in  accord- 
ance with  S  220.337. 

§  220.336  Action  to  terminate  indem- 
nity bond.  When  an  application  for  no- 
tice of  termination  of  an  indemnity  bond 
(Form  3-A)  as  to  future  operations  of 
the  distillery  is  filed  with  the  Assistant 
Regional  Commissioner  or  where  a 
superseding  bond  has  been  approved,  or 
the  principal  has  discontinued  busine.ss. 
as  provided  in  S  220.331.  the  Assistant 
Regional  Commi.ssioner  will  take  action 
in  accordance  with  the  procedure  pre- 
scribed in  S  220.335.  in  the  case  of  ter- 
mination of  a  distillers  bond.  When  an 
application  for  notice  of  termination  of 
an  indemnity  bond  »Form  1617 »  covering 
changes  in  buildings  or  equipment  is 
filed  with  the  A."5sistant  Regional  Com- 
missioner, he  will  make  a  complete  in- 
quiry to  determine  whether  all  spirits. 
the  tax  on  which  con.stituted  the  lien  in 
relation  to  which  the  bond  was  given, 
have  been  tax-paid  or  removed  for  a 
lawful  tax-free  purpose.  If  the  Assist- 
ant Regional  Commissioner  finds  that 
the  bond  may  properly  be  terminated 
he  will  issue  notice  of  termination 
thereof  in  accordance  with  §  220.337. 

5  220.337  Notice  of  termination. 
When  the  Assistant  Regional  Commis- 
sioner has  determined  that  a  distiller's 
bond  (Form  30'  may  be  terminated  as 
to  liability  for  future  production,  or  an 
indemnity  bond  (Form  3-A  or  1617)  may 
be  terminated  as  to  future  liabilitv,  he 
will  execute  Form  1490,  where  a  super- 
seding bond  has  been  approved,  or  Form 
1491,  where  the  principal  has  discon- 
tinued business,  in  quadruplicate  (in 
quintuplicate  if  there  are  two  sureties) 
and  will  forward  a  copy  together  with 
one  copy  of  the  application,  if  any.  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  one  copy  to  each  obligor  on 
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the  bond,  and  retain  the  original  on  file 
with  the  bond  to  which  it  relates. 

§  220.338     Release  of  collateral.     The 
relea.se    of    collateral   pledged    and    de- 
posited with  the  United  States  to  sup- 
port bonds  required  by  this  part  will  be 
in    accordance   with    the    provisions   of 
Department  Circular  No.  154  revi.sed  (31 
CFR  Part  225 » ,  .subject  to  the  conditions 
governing    the    issuance   of   notices   on 
Forms  1490  and  1491  of  the  termination 
of  such   bonds.     Upon   approval  of   an 
application  for  the  i-ssuance  of  notice  of 
the    termination    of   a    distiller's    bond. 
Form  30.  or  indemnity  bond.  Forms  3-A 
or  1617,  supported  by  collateral  security 
the    Assistant    Regional    Commissioner 
will  fix  the  date  or  dates  on  which  a  part 
or  all  of  the  .security  may  be  relea.sed. 
In  fixing  such  date,  which  ordinarily  will 
be  not  less  than  six  months  from  the 
date  of  determination  that  there  is  no 
outstanding  liability  against   the  bond, 
the    Assistant    Regional    Commissioner 
will  .satisfy  him.self  that  the  interests  of 
the  Government  will  not  be  jeopardized. 
Collateral  pledged  and  deposited  to  sup- 
port any  .such  bond,  will  not  be  released 
by  the  Assistant  Regional  Commissioner 
until  liability  under  the  bond  has  been 
terminated.     At  any  time  prior  to  the 
relea.se  of  such  collateral  security,   the 
A.ssistant  Regional  Commissioner  may, 
in  his  discretion,  and  for  proper  cau.se,' 
further  extend  the  date  of  release  of  the 
security  for  such   additional   length  of 
time  as  in  his  judgment  may  be  appro- 
priate.   Collateral  pledged  and  deposited 
to  support  a  distiller's  bond  (Form  30) 
or  an  indemnity  bond  (Form  3-A)   will 
not  be  released  by  the  Assistant  Regional 
Commissioner  until  all  spirits  produced 
while  such  bonds  were  in  force  and  ef- 
fect have  been  tax-paid  or  removed  for  a 
lawful    tax-free    purpose.     Accordingly, 
collateral    may   not    be    relea.sed    while 
spirits  produced  under  such  bonds  re- 
main  in   any   internal   revenue   bonded 
warehouse.     When   an   application   for 
release  of  collateral  deposited  in  support 
of  a  distiller's  bond  (Form  30)  or  an  in- 
demnity bond  (Form  3-A)  is  received  by 
the  A.ssistant  Regional  Commissioner,  he 
will  determine  wheiher  all  spirits  pro- 
duced at  the  distillery  while  the  bond 
was  in  effect  have  been  withdrawn  from 
warehouse  and  aJl  outstanding  liabilities 
settled,  prior  to  taking  action  upon  the 
application.    Collateral  pledged  and  de- 
posited  to  support  an  indemnity  bond 
(Form  1617)  covering  changes  in  build- 
ings and  equipment  may  be  released  by 
the    A.ssistant    Regional    Commissioner 
upon  approval  of  a  superseding  bond  or 
upon  tax  payment  or  removal  for  a  law- 
ful tax-free  purpose  of  all  spirits,  the 
tax  on  w  hich  constituted  the  lien  in  rela- 
tion to  which  the  bond  was  given.     Col- 
lateral pledged  and  deposited  to  support 
direct  export  bonds,  or  transportation 
for  export  bonds,  will  ordinarily  be  re- 
leased by  the  Assistant  Regional  Com- 
missioner upon  issuance  of  notice  of  the 
release  of  the  bond.  Form  1491. 

SUBPART   O — WAIVER   OF   SURVEY 
REQUIREMENTS 

§  220.345  Provisions  of  law  from  which 
exempt.  The  survey  requirements  pre- 
scribed by  section  5179.  I,  R,   c,  are 
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waived  as  to  registered  distilleries,  and 
proprietors  of  such  distilleries  are  re- 
lieved from  so  much  of  the  provisions  of 
section  5007,  I.  R.  C,  as  make  a  distiller 
liable  to  an  assessment  for  a  deficiency 
in  producing  less  than  80  percent  of  the 
producing  capacity  of  the  distillery  as 
estimated  according  to  law ;  and  as  make 
him  liable  to  an  assessment  for  the  tax 
upon  the  spirits  that  should  have  been 
produced  from  the  materials  found  to 
have  been  used  in  excess  of  the  capacity 
of  the  distillery  for  any  month  as  esti- 
mated according  to  law. 

(6«A  Stat.  631;  26  U.  S.  C.  5179) 

9  220.346  ExemptioJi  subject  to 
changes.  The  exemption  from  the  fore- 
going provisions  of  law  will  be  subject 
to  such  changes  as  may  be  necessary  to 
protect  the  revenue. 

(68A  SUt.  631;  26  U.  S.  C.  5179) 

SUBPART   P — MANUFACTURE   OF   DISTILLED 
SPIRITS 

Kinds  or  Materials  and  Spirits 

§  220.360  General.  Distilled  spririts 
may  be  produced  at  registered  distilleries 
from  any  kind  of  suitable  materials,  and 
at  any  desired  proof.  The  production, 
gauging,  marking  and  branding,  and  re- 
moval of  spirits  shall  be  in  accordance 
with  this  part. 

(68A  Stat.  597.  633,  634;  26  U.  S.  C.  5002, 
£193,  5194) 

8  220.361  Alcohol.  Where  it  is  de- 
sired to  produce  alcohol,  the  registered 
distillery  must  be  discontinued  in  ac- 
cordance with  Subpart  L  of  this  part  and 
reestablished  and  operated  as  an  alcohol 
plant  in  accordance  with  Part  182  of  this 
title  governing  the  production  of  alcohol. 

(68A  Stat.  657;  26  U.  S.  C.  5305) 

i  220  362  Brandy.  Brandy  may  be 
produced  at  registered  distilleries,  sub- 
ject to  all  requirements  of  this  part. 
Where  the  distiller  desires  to  produce 
brandy  under  Part  221  of  this  title  gov- 
erning the  production  of  brandy  at  fruit 
distilleries  under  the  exemptions  from 
law  afforded  by  section  5215, 1.  R.  C.  the 
registered  distillery  must  be  discontinued 
in  accordance  with  Subpart  L  of  this 
I>art  and  reestablished  and  operated  as 
a  fruit  distillery  in  accordance  with  such 
regulations. 

(68A  Stat.  640;  26  U.  S.  C.  5215) 

Commencement  of  Operations 

5  220.363  Notice.  Form  125.  Before 
commencing  operations  at  the  distillery, 
the  distiller  shall  file  with  the  Assistant 
Regional  Commissioner  notice  on  Form 
125.  in  duplicate,  specifying  the  date  on 
which  he  desires  to  commence  opera- 
tions. This  notice  must  be  filed  in  time 
to  enable  the  Assistant  Regional  Com- 
missioner to  assign  one  or  more  store- 
keeper-gaugers  to  the  distillery.  If 
the  distillers  bond.  Form  30.  and  the 
other  qualifying  documents  required  by 
this  part  have  been  filed  and  approved, 
and  the  required  storekeeper-gaugers  as- 
signed to  the  distillery  have  found  the 
plant  and  equipment  in  proper  condition, 
the  distiller  may  commence  operations 
at  the  time  specified  in  the  notice.  Form 
125  will  not  be  required  when  operations 
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are  resumed  pursuant  to  the  filing  of 

Form  1696. 

(68A  SUt.  632;  26  U.  S.  C.  5191) 

5  220.364  Assignment  of  storekeeper- 
gaugers.  One  or  more  storekeeper- 
gaugers  must  be  assigned  to,  and  on  duty 
at,  each  distillery  before  the  distiller  can 
commence  operations.  In  determining 
the  number  of  storekeeper-gaugers  to  be 
assigned  to  each  distillery,  the  Assistant 
Regional  Commissioner  will  take  into 
account  the  distilling  equipment  and  the 
process  to  be  used,  the  quantity  of  spirits 
to  be  produced  daily,  and  the  number  of 
hours  the  distillery  will  be  operated  each 
day.  When  notices  of  commencement 
of  operations  are  received,  the  Assistant 
Regional  Commissioner  will  assign  store- 
keeper-gaugers in  time  to  prevent  un- 
necessary delays  to  distillers. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

§  220.365  ExaviiJiation  of  distillerr/. 
Upon  assignment  to  a  distillery  intend- 
ing to  commence  operations,  store- 
keeper-gaugers will,  prior  to  the  actual 
commencement  of  operations,  examine 
the  distillery,  the  apparatus  and  equip- 
ment, the  cistern  room,  etc  ,  and  deter- 
mine that  all  valves,  flanges,  and  other 
connections  which  would  afford  access 
to  spirits  are  properly  equipped  for  lock- 
ing or  are  brazed,  welded,  or  otherwise 
secured,  and  that  all  doors  and  other 
openings  in  the  cistern  room  are  pro- 
tected in  the  manner  prescribed  by  this 
part.  The  storekeeper-gauger  will  apply 
Government  locks  wherever  the  same 
are  required,  and  will  complete  Form  125, 
in  duplicate,  deliver  one  copy  to  the  dis- 
tiller, and  forward  the  original  to  the 
Assistant  Regional  Commissioner. 

(68A  Stat.  636;  26  U.  S.  C.  5196) 

§  220.366  Supervision  of  operations. 
The  storekeeper-gauger  will  have  super- 
vision of  the  distillery  to  which  he  is 
a.ssigned,  under  the  direction  o.'  the 
Assistant  Regional  Commissioner.  Tlie 
storekeeper-gauger  will  see  that  the  oper- 
ations of  the  distillery  conform  to  the 
requiiements  of  the  law  and  this  part, 
and  will,  in  the  course  of  his  daily  duties, 
carefully  observe  the  character  and  con- 
dition of  all  connections,  pipes,  tanks, 
or  vessels  used  for  conveying  spirits  in 
the  course  of  distillation  to  see  if  they  are 
continuous  and  closed  as  required,  and 
whether  access  can  be  gained  to  the 
spirits  in  the  storekeeper-gauger's  ab- 
sence. The  storekeeper-gauger  will 
promptly  report  to  the  Assistant  Re- 
gional Commissioner  any  distillery  op- 
erations or  condition  of  apparatus  and 
equipment  not  conforming  to  the  law 
and  this  part. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

Distilling  Materials 

§  220.367  Weighing  materials  re- 
ceived. Except  as  provided  in  §220.101. 
the  distiller  will  weigh,  or  in  the  case  of 
liquids,  weigh  or  measure  all  materials 
received  on  the  distillery  premises  in- 
tended for  use  in  the  production  of  dis- 
tilled spirits.  He  will  maintain  a 
commercial  record  of  all  such  materials 
received,  showing  the  date  of  receipt,  the 
name  of  the  concern  or  person  from 
whom  the  materials  were  purchased,  and 


the  kind  and  quantity  of  each  material, 
and  will  report  on  Form  1598.  the  total 
quantity  of  each  kind  of  materials  re- 
ceived  during  the  morilh:  Provided  hov. 
ever,  That  the  Assistant  Regional  Com- 
missioner may.  in  his  discretion,  require 
that  daily  receipts  of  materials  be  re- 
ported on  Form  1598. 

(68A  Stat.   637;    26  U.  S.  C.  5197) 

J  220.368  Storage  of  material<;.  All 
grain  received  on  the  distillery  premises 
will  be  stored  in  the  meal  or  material 
room,  bins,  or  granary,  unless  it  i.s  to  be 
immediately  used.  Molasses  and  other 
liquid  distilling  materials  will  be  .stored 
in  proper  tanks  provided  for  the  pur- 
pose,  unless  they  are  to  be  immediately 
used. 

§  220.369  Weighing  materials  used. 
Distillers  will  weigh  or.  in  the  case  of 
liquids,  weigh  or  measure  all  materials 
used  in  the  production  of  distilled  spirits. 
They  will  prepare  weight  or  quantity 
slips  of  all  such  materials,  and  will  fur- 
nish  signed  copies  to  the  storekeeper- 
gauger.  The  materials  used  will  be 
recorded  by  the  distiller  on  Form  1598. 

(68A   Stat.   637;    26  U.   S.   C.   5197) 

§  220.370  Storekeeper-ganger's  record 
of  materials  used.  The  storekeeper- 
gauger  will  record  on  Form  1686  all 
materials  used  in  the  production  of  dis- 
tilled spirits.  Entries  will  be  made  from 
the  distiller's  weight  or  quantity  slips. 
The  storekeeper-gauger  will  verify  such 
slips  by  comparison  with  the  distiller's 
Form  1598  and  commercial  recordi,  il 
any. 

§  220.371  Di.<(tiUer's  material  slipi. 
Each  distiller  will  have  prepared  in  uni- 
form size  material  slips  which  show  t.he 
name,  number,  and  location  of  the  dis- 
tillery, and  on  which  he  will  enter  the 
date,  kind  and  quantity  of  materials 
used,  and  the  serial  number.s  ot  the  fer- 
menters  filled,  together  with  such  other 
information  as  may  be  required.  Where 
different  types  of  ma.sh  are  produced. 
separate  entries  shall  be  made  .■showing 
the  quantity  of  material,  type  of  ma^h, 
and  serial  numbers  of  fermenters  for 
each  type.  The  term  "type  of  ma.sh" 
means  the  materials  from  which  the 
mash  is  made,  as  molassei>,  wheat,  com 
in  excess,  rye  in  excess,  etc.  The  infor- 
mation is  necessary  for  the  proper 
marking  and  branding  of  packages  of 
distilled  spirits.  MaU^rial  slios  will  be 
prepared  in  duplicate  and  will  be  filed 
chronologically,  by  months,  by  both  the 
distiller  and  the  storekeeper-uauger. 
and  will  be  retained  for  at  least  one 
year. 
(68A  Stat.  637.  681;  26  U.  S.  C.  5197.  5555) 

g  220.372  Storekeeper-gauger's  verifi- 
cation. The  storekeeix-r-gau^er  will. 
from  time  to  time,  personally  V'rify  the 
accuracy  of  the  distiller's  determination 
of  the  weight  or  quantity  of  materials 
used. 

Yeasting 

5  220.373  Materials  for  yea'^t  mas^- 
Materials  capable  of  producing  spirits 
which  are  used  in  preparing  yea.^t  ma.yi 
will  be  weighed  or  measured  by  the  dis- 
tiller, who  will  furnish  weight  or  quan- 
tity slips  to  the  storekeeper-gauger  anQ 
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Till  make  proper  record  on  Form  1598. 
If  the  materials  used  in  the  yeast  msush 
j^ave  been  included  in  the  materials 
reighed  or  measured  by  the  distiller  for 
■5e  in  the  production  of  the  main  mash, 
a  notation  should  be  made  on  the  slip 
to  that  eflect.  and  no  separate  entry  will 
oemade  on  Forms  1598  and  1686.  Such 
ffight  or  quantity  slips  will  be  filed  by 
•jie  storekeeper-gauger  for  record  and 
reference  purposes. 

,84  Stat.  637.  681;   2C  U.  S.  C.  5197.  5555) 

5  220.374  Materials  for  yeast  culture. 
The  distiller  will  not  be  required  to  fur- 
nish weicht  or  quantity  slips  to  the 
sioreiceeper-gauger  of  materials  used  in 
preparini:  pure  yeast  cultures  or  jug 
tfi^t  which  Ls  added  to  tlie  yeast  mash, 
K  to  record  the  same  on  Form  1598. 
The  pure  yea.^t  cultures  or  jug  yeast  may 
oeprepaied  and  held  for  use  as  needed, 

5  220  375  Non-alcohol  producing  ma- 
trials.  No  non-alcohol  producing  ma- 
•.fnaLs  may  be  added  to  the  yeast  mash 
lor  the  purpo.se  of  furnishing  yeast  food. 
or  for  inhibiting  the  action  of  wild  yeast 
or  bacteria,  or  for  any  other  purpo.se, 
•zlesssuch  materials  are  included  in  the 
.catement  of  process  required  by 
irO.172. 

68.4  SUt.  628,  26  U.  S   C.  5175) 

Mashing  Operations 

!  220  376     Distiller's  notice  of  change 
^materials  and  strength  of  beer.     The 
I  distiller  may  mash  grain,  molasses,  or 
other  fermentable  materials  covered  by 
b  notice.  Form  27-A.  in  any  quantity, 
proportion,  or  strength  that  he  may  de- 
ire,  within  the  maximum  specified  in 
\sxh   notice,    provided    he    shall    give 
|r;tten  notice  to  the  storekeeper-gauger 
ccharge  of  the  distillery  of  the  quantity 
U'each  itind  of  material  which  he  pro- 
poses to  mash,  and  the  strength  of  the 
Wr.  When  desiring  to  change  the  quan- 
Kyor  kind  of  materials  or  strength  of 
ti  beer,  lie  shall,  before  making  such 
ciange.  give  written  notice  to  the  store- 
hwper-gauger    in    charge.     Where    the 
tstiller  intends  to  mash  different  kinds 
U' materials  than  those  covered  by  Form 
J^-A.  or  a  larger  quantity  of  the  specified 
Biterials  than  the  maximum  indicated 
hysuch  form,  he  mu.st  also  comply  with 
pf  requirements   of    §220.147.     if   the 
pi^oposed  change  in  mashing  is  such  that 
h-'ier  a  .smaller  or   larger   number  of 
Iro.fekeeper-gaugers  may  be  required  to 
H^pervise  operations,  the  distiller  shall 
rve  notice  thereof  to  the  storekeeper- 
|WJ?er  in  charge  In  sufficient  time  for 
-"f  Assistant  Regional  Commissioner  to 
Passign  the  unneeded  officers  or  to  as- 
Ra  additional  officers  to  the  plant, 

I  'SAStat.  628.  631;  26  U.  S.  C,  5175.  5179) 

I  5220.377  Non-fermentable  materials. 
_<> chemicals  or  other  substances,  such 
"'^^ces,  flavors,  coloring  matter,  etc., 

I  *^n  are  volatile  and  would  remain  in- 
Ng  253— Part  n— Sec.  2 4 
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corporated  with  the  spirits  when  the 
manufacture  thereof  is  complete  may  be 
added  to  the  mash  or  to  the  spirits  at  any 
stage  of  production,  except  as  otherwise 
provided  in  this  part. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 
Fermenting 

5  220.378  Restrictions  removed.  The 
survey  requirements  being  waived,  as 
provided  in  S  220.345  proprietors  of  reg- 
istered di.^tilleries  are  not  restricted  as 
to  the  period  of  fermentation  nor  as  to 
the  frequency  or  extent  of  the  filling  of 
the  fermenting  tubs.  The  distiller  must, 
however,  give  notice  to  the  storekeeper- 
gauger  in  charL'e  of  the  quantity  of  each 
kind  of  material  which  he  proposes  to 
mash  and  the  strength  of  the  beer,  as 
provided  in  ?  220  376.  and  when  he  in- 
tends to  mash  kinds  of  materials  other 
than  those  covered  by  Form  27-A.  or  a 
larger  quantity  of  the  materials  speci- 
fied on  the  form  than  the  maximum  in- 
dicated thereon,  he  must  file  an  amended 
notice  on  Form  27-A,  as  provided  in 
5  220.147. 

(68A  Stat.  631:  26  U.  S   C.  517S) 

?  220  379  Tests  of  beer  and  stillage. 
The  distiller  will  determine  the  number 
of  gallons  of  mash  in  each  fermenter  at 
the  time  of  filling  and  the  number  of 
gallons  of  beer  in  each  fermenter  after 
fermentation  is  complete,  and  will 
enter  the  .'iame  on  Form  1598.  Im- 
mediately before  distillation,  the  dis- 
tiller will  thoroughly  agitate  the  con- 
tents of  each  feimenter  and  take  a  .sam- 
ple of  beer  from  each  fermenter  to 
determine  the  alcoholic  content  of  the 
beer.  He  will  also  take  daily,  several 
repre.'ientative  samples  of  stillage  .or 
spent  beer  after  the  same  has  come  from 
the  still,  and  determine  the  alcoholic 
content  of  each  sample:  Provided.  That 
the  alcoholic  content  of  stillage  or  spent 
beer  may  be  determined  from  a  compos- 
ite sample  of  the  samples  taken  during 
the  day.  He  will  test  the  beer  and 
stillage.  compute  the  calculated  yield, 
and  make  dally  entries  thereof  on  Form 
1598. 

(C8A  Stat.  637.  681;  26  U   S.  C.  5197,  5555) 

Distillation 

5  220.380  Continuous  process  re- 
quired. The  process  of  distillation  em- 
ployed must  be  such  that  the  spirits  will 
pass  through  continuous,  closed  stills, 
pipes,  and  vessels  from  the  time  the 
vapors  rise  in  the  first  still  until  the  fin- 
ished spirits  are  deposited  in  the  cistern 
room  in  locked  receiving  cisterns  pro- 
vided for  that  purpose.  The  distiller 
may.  in  the  course  of  manufacture,  carry 
his  product  through  as  many  distilling 
operations  as  he  may  desire,  provided 
the  process  is  closed  and  continuous. 
Distilling  processes  are  deemed  to  be 
continuous  where  the  spirits  are  carried 
through  the  various  steps  from  the  beer 
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still  to  the  receiving  tanks  as  expedi- 
tiously as  normal,  efficient  plant  opera- 
tion will  permit  in  the  manufacture  of  a 
finished  product  of  standard  quality. 
The  collection  of  high  and  low  wines 
(heads  and  tails >  for  the  purpose  of  re- 
distillation is  not  deemed  to  be  a  break  in 
the  continuity  of  the  di.stilling  process, 
but  such  spirits,  when  .<?o  collected,  .shoulcl 
be  redistilled  promptly  when  a  sufficient 
quantity  has  been  accumulated  to  per- 
mit efficient  redistillation.  Wlicre  spir- 
its are  percolated  through  oak  chips  or 
otherwise  treated  before  deposit  in  the 
receiving  tanks,  the  retention  of  the 
spirits  in  tanks  temporarily,  pending 
such  treatment,  is  permissible,  but  no 
larger  quantities  of  spirit,s  may  be  .so  held 
than  are  nece.ssary  for  operation  of  the 
percolators.  The  distilling  process  is 
held  to  be  completed  when  the  .spirits 
are  deposited  in  the  receiving  tanks. 
(C8A  Stat.  607.  628;  26  U.  S.  C.  5025.  5173) 

?  220.381  Gauging  of  vnfijiished 
spirits.  At  the  close  of  the  month  the 
storekeeper-gauger  will  make  an  accu- 
rate gauge  of  all  unfinished  .spirits  on 
hand  and  report  the  total  quantity  on 
Form  1686.  Distillates  containing  one- 
half  of  1  percent  or  more  of  aldehydes 
or  1  percent  or  more  of  fusel  oil.  col- 
lected for  destruction,  or  for  removal 
for  denaturation.  in  accordance  with 
the  provisions  of  §§220.400  to  220  417. 
will  be  included  in  the  report  of  in- 
ventoi-y  of  unfinished  spirits  on  Fonn 
1686  until  such  distillates  are  destroyed 
or  removed  for  denaturation.  Fusel  oil 
held  in  fu.sel  oil  tanks  or  in  storage  tanks 
pending  removal,  will  not  be  included  in 
the  report  of  inventory  of  unfinished 
spirits. 

Locking  of  Distillery 

5  220  382  When  to  be  locked.  When- 
ever spirits  are  contained  at  any  place 
in  the  di.stillery  other  than  under  Gov- 
ernment lock  in  the  cistern  room,  or  the 
temporary  storage  room  therein,  or  in 
the  rectifying  room,  the  distillery  build- 
ing or  portion  thereof  in  which  such 
spiiits  are  contained  must  be  kept  se- 
curely locked  by  the  distiller  in  the  ab- 
sence of  himself  or  his  agents.  The 
locks  used  by  the  distiller  to  secure  doors, 
windows,  or  other  openings  of  the  dis- 
tillery buildings  or  portions  thereof  in 
which  spirits  are  so  contained  must  be 
such  as  will,  in  the  opinion  of  the  As- 
sistant Regional  Commissioner,  safe- 
guard the  spirits  against  illegal  removal 
during  the  absence  of  the  distiller  or  his 
agents. 

§  220.383  Keys  to  distillery  locks. 
The  distiller  shall  furnish  the  Assistant 
Regional  Commissioner  as  many  keys  to 
the  locks  provided  for  securing  the  gates 
or  doors  of  any  fence  or  wall  around  the 
distillery,  the  entrance  door  or  doors  of 
the  distillery  building,  or  portions 
thereof,  which  are  required  to  be  locked. 
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and  the  entrance  doors  of  other  struc- 
tures on  the  distillei-y  premises,  as  may 
be  deemed  necessary  by  the  Assistant 
Regional  Commissioner  from  time  to 
time,  in  order  that  the  distillery  premises 
and  any  structure  situfted  thereon,  or 
any  portion  thereof,  may  be  accessible 
at  any  time  to  Goverment  officers  au- 
thorized to  enter  and  inspect  the 
premises. 
(68A  Stilt.  638:  26  U.  S.  C.  5196.) 

Treatment  of  Spirits  in  Course  or 
Distillation 

§220.384  Rectification.  The  law  pro- 
vides that  eveiT  person  shall  be  regarded 
as  engaged  in  the  business  of  rectifying 
who  rectifies,  purifies,  or  refines  distilled 
spirits  by  any  process  other  than  by 
original  and  continuous  distillation  from 
mash,  wort,  or  wash,  through  continu- 
ous, closed  vessels  and  pipes,  until  the 
manufacture  thereof  is  complete. 
Therefore,  a  distiller  may  carry  hi.s  prod- 
uct through  as  many  proce.'^ses  of  dis- 
tillation as  he  may  desire  without 
becoming  liable  as  a  rectifier,  provided 
the  process  is  continuous  'as  defined  in 
S  220.380>.  commencing  with  the  distil- 
lation of  the  mash,  wort,  or  wash,  and 
the  product  of  distillation  of  the  mash 
is  carried  through  continuous  closed 
vessels  and  pipes  until  the  finished  prod- 
uct is  deposited  in  the  receiving  cis- 
tern: Provided.  That  the  redistillation  of 
spirits  received  in  bond  from  an  internal 
revenue  bonded  warehouse  or  another 
distillery  pursuant  to  provisions  of  this 
part  shall  not  constitute  rectification, 

(68A  Stat.  607,  616,  634;  26  U.  S.  C.  5025,  5082, 
5194) 

§  220.385  Purijyina  or  re fininq  spirits. 
Under  the  law,  distillers  are  allowed  to 
purify  or  refine  distilled  spirits  in  the 
course  of  orieinal  and  continuous  distil- 
lation, including  spirits  received  for  re- 
distillation, through  any  material  which 
will  not  remain  incorporated  with  .such 
spirit.";  when  the  manufacture  thereof  is 
complete.  The  apparatus  to  be  used  for 
purifying  or  refining  spirits  in  a  distillery 
must  be  arranged  and  constructed  as 
required  by  this  part. 

(68A  Stat.  607.  628;  26  U.  S.  C    5025,  5173) 

5  220.386  Percolation  through  oak 
chips.  Spirits  may  be  percolated 
through  or  treated  with  oak  chips  which 
have  not  been  treated  with  any  chemical, 
upon  approval  of  the  process.  The  ap- 
paratus to  be  used  for  percolating  spirits 
mu.st  be  arranged  and  constructed  as 
required  by  this  part. 

(68A  Stat.  607,  628:  26  U.  S.  C.  5025.  5173) 

5  220.387  Samples  before  and  after 
treating.  Where  the  distiller  has  been 
authorized  to  introduce  materials  or  sub- 
stances into  spirits  during  the  course  of 
original  and  continuous  distillation,  for 
the  purpose  of  purifying  or  refining  the 
spirits,  or  where  he  has  been  authorized 
to  introduce  oak  chips  into  the  spirits, 
the  storekeeper-gauger  will  procure  sam- 
ples of  such  spirits,  both  before  and  after 
processing,  when  the  process  is  first  used 
and  thereafter  from  time  to  time  as 
directed  by  the  Assistant  Regional  Com- 
mi.ssioner.  The  samples  will  be  sub- 
mitted to  the  Government  chemist  lor 
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analysis.     The  chemist  will  furnish  k 

report  thereof,  to  the  Assistant  Regional 

Commissioner. 

(68A  Stat.  607;  26  U.  S.  C  5025) 

§  220.388     Disposition    of   substances 
used  for  treating  spirits.    Materials  used 
for  purifying  or  refining  the  spirits,  and 
oak  chips  inti-oduced  into  the  spirits,  will 
be  thoroughly  washed,  steamed,  or  other- 
wise treated  to  extract  the  spirits  there- 
from before  removal  from  the  process. 
Upon  removal,   the  materials  must   be 
burned  in  the  distillery  furnace  or  in  the 
distillery  yard.     If  such  burning  Ls  not 
practicable,  due  to  the  type  of  furnace  in 
use.  fire  regulations,  or  to  other  valid 
reason,  such  materials  must  be  treated 
w?th  kerosene  before  the  removal  thereof 
from    the    di.stillery    premLses.      Where 
kerosene  is  used,  it  mu.st  be  sprayed  or 
sprinkled  on  the  materials,  using  not  less 
than  1  gallon  of  kerosene  to  each   100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
spirits  from  any  part  of  the  entire  ma.ss 
after  the  materials  are  removed  from  the 
distillery  premises.    This  will  be  elTected 
by  stirring   or   agitating   the   materials 
while    the    kerosene    is    being    applied. 
Such  burning  or  treating  of  materials 
must  be  done  under  the  supervision  of 
the  internal  revenue  officer  as.signed  to 
the  plant.    The  Assistant  Ret;ional  Com- 
missioner may  authorize  any  other  dis- 
position of  the  materials  as  will  effec- 
tively prevent  recovery  of  spirits  there- 
from. 

Deposit  of  Spirits  in  Receiving 
Cisterns 

5  220.389  Immediate  deposit  re- 
quired. All  finished  spirits  must  be  de- 
posited immediately  upon  completion 
of  manufacture  in  receiving  cisterns 
in  the  cistern  room.  Pini.shed  spirits 
must  be  deposited  in  separate  receiving 
cisterns  according  to  'a»  class  i spirits, 
whisky,  rum.  gin.  etc.>:  (b>  tyF>e  "neu- 
tral spirits-grain,  bourbon  whisky,  rye 
whisky,  etc.)  ;  and  'C  proof  of  distilla- 
tion <at  or  above  190  degrees,  more  than 
160  degrees  and  le.ss  than  190  degrees, 
and  not  exceeding  160  deirrees'.  as  de- 
fined by  S  220  20.  The  quantity  of  fin- 
ished spirits  produced  will  be  determined 
and  entered  daily  on  Form  1686  and 
Form  1598. 

168A  Slat.  628;   26  U,  S.  C.  517,3) 

Comparison  or  Actual  Yield  With 
Calculated  Yield 

5  220.390  Abnormal  differences  to  be 
investigated.  The  storekeeper-gauger 
will  compare  the  quantity  of  spirits  pro- 
duced and  dtposited  in  the  receiving 
cisterns  with  the  calculated  yield  for 
the  respective  fermenteis.  The  com- 
parison will  be  made  by  single  fermenters 
where  it  is  possible  so  to  do.  Where, 
by  reason  of  the  mode  of  op>eration.  it 
is  not  possible  to  make  the  comparison 
by  single  fermenters.  it  will  be  made  by 
groups  of  fermenters  distilled  daily,  if 
possible.  If  it  is  not  possible  to  make 
the  comparison  either  by  single  fer- 
menters or  by  groups  of  fermenters  dis- 
tilled daily,  the  comparison  will  be  made 
on  a  monthly  basis  or  for  such  lesser 
periods  as  may  be  feasible.  Where  the 
difference  between  the  calculated  yield 
and  the  actual  vield  is  more  than  that 


determined  by  experience  to  bp  the 
normal  difference  for  the  piirucular 
plant,  the  storekeeper-gauger  a.s.vi;-iie(i 
to  sup)ervise  distilling  operations  and  the 
storekeeper-gauger  in  charge  will  make 
a  thorough  inquiry  to  determine  the 
reasons  therefor,  and  will  mako  a  full 
report  of  their  findings  on  Form  1686. 
Where  the  facts  warrant,  the  officer? 
will  make  a  report  by  letter  to  the  As.sist. 
ant  Regional  Commissioner  and  .^ubmu 
it  with  Form  1598  in  accordinice  with 
5  220.756.  If  the  findings  of  the  officers 
do  not  fully  explain  the  discrep.tncy,  ihe 
Assistant  Regional  Commissioner  will 
cause  such  further  investigation  to  be 
made  as  may  be  deemed  advisiible. 
(68A  631;  26  U.  8.  C.  5179) 

Supervision  of  Cistern  Room 

?  220.391  In  charge  of  storckceptr- 
ganger.  The  receiving  cisterns  and  the 
cistern  room  shall  be  in  charge  and  un- 
der the  lock  and  seal  of  the  storekeeper- 
gauger  designated  for  that  duty.  The 
doors  and  other  openings  of  the  cistern 
room  will  be  locked  with  Governmeni 
locks  at  all  times  when  spirits  are  in  such 
room,  except  when  spirits  are  bem« 
drawn  off  or  other  necessary  work  is  be- 
ing done  by  the  distiller  in  the  presence 
of  the  storekeeper-gauger.  The  en- 
trance door  will  be  locked  on  the  out^side 
with  a  seal  lock  and  other  doors  will  be 
locked  on  the  inside,  as  provided  in 
5  220.75.  The  openings  in  recelvln^r  cL^- 
terns  will  also  be  kept  locked  at  all  limef. 
except  the  inlets  of  cisterns  being  filled 
and  the  outlets  of  cisterns  beinc  emptied, 
and  the  manheads  when  spirits  are  being 
aiiitated  and  reduced  prepaiatorv'  to 
withdrawal.  The  cistern  room  must  not 
be  opened  or  allowed  to  remain  open 
nor  may  any  person  other  than  a  Gov- 
ernment officer  be  permitted  in  the  ex- 
tern room,  except  when  the  designated 
storekeeper-gauger  is  present;  nor  »i!l 
the  keys  to  the  Government  locks  be  in- 
trusted at  any  time  to  the  distiller  or 
any  person  in  his  employ,  but  will  be 
retained  at  all  times  in  the  possession  of 
the  designated  storekeepei-gaucer.  The 
storekeeper-gauger  will  promptly  repori 
any  lack  of  security  of  the  cistern  room 
to  the  Assistant  Regional  Commissioner. 

(68A  Stat.  633;  26  U.  S.  C.  51f>2) 

SUBPA»T  O— COLLECTION  AND  REMOVAL  0» 
DISrrLLATES.  DiSTILLED  SPIRITS  fO»  DCSTIUC- 
TION,  DISTILLED  WATER,  FUS£L  OH,  AND 
CARBON  DIOXIDE 

Collection,  Removal  for  DFN^TrR^TI0^• 
AND  OR  Destruction  or  Ceriain  Dis- 
tillates 

5  220.400  General.  Distiller«:  may 
collect  in  locked  tanks  provided  in  af 
cordance  with  §  220  113  distillates  con- 
taining one-half  of  one  percent  or  more 
of  aldehydes  or  one  percent  or  more  of 
fusel  oil.  commonly  known  as  "heads  and 
tails",  removed  in  the  course  of  distilla- 
tion. Such  distillates  may  be  removed 
from  the  distillery  for  denaturation  or 
destroyed  on  the  distillery  premise 
The  removal  or  destruction  in  any  such 
case  will  be  under  the  inunedis'^ 
supervision  of  the  storekeeper-gaus;^ 
assigned  to  the  distillery.  When  w 
denatured  or  destroyed  with  proper  au- 
thorization such  distillates  shall  not  w 
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I  subject  to  the  tax  imposed  by  law  on 
I  cistiUed  spirits. 
jSA  Stat    604,  634;   26  U.  S.   C.  5011,  5194) 

{220  401     Collection      of     distillates. 

I  Distillates  containing  one-half  of  1  per- 

l.jnt  or  more  of  aldehydes  or  1  percent 
c- more  of  fu.sel  oil.  collected  in  locked 
.inks  at  registered  distilleries  shall  be 
•emovcd  for  denaturation  or  destroyed 
r.thin  30  days  from  the  date  of  com- 
aencemeiit  of  the  collection  thereof. 
jiiess  the  distillates  are  to  be  shipped 

I  ;:r  denaturation  and  the  quantity  col- 
lected during  such  period  is  insufficient 

I'or  a  carload  shipment  (but  not  over 
■jOOO  gallons  I.  in  which  event  the  dis- 
Cer  may  continue  to  accumulate  such 

L^'.illatcs  until  a  sufTicient  quantity  for 
iwrload  shipment  has  been  collected: 

Woxxded,  That  no  such  distillates  shall 
beheld  at   the  distillery  for  a  period 

I  exceeding  90  days. 

6«.\  Stat   634;  26  U.  3.  C.  5194) 

5  220  402     Samples  by  distiller.     Dis- 
luUersmay  procure  samples  for  labora- 
tory analysis  of  the  distillates  in  accord- 
liDcewith  the  procedure  prescribed  in 
1!  220  482-220.487. 

5  220  403    Application.    Whenever  the 

jistiller  desires  to  destroy  distillates  or 
:: remove  same  to  a  denaturing  plant  for 
Maturation,  he  shall  make  application, 
z  triplicate,  for  such  permission.     The 

I  application  shall  be  made  on  Form  1577 
l' the  distillate  is  to  be  destroyed,  or  on 

iPonn  1578  if  the  distillate  is  to  be  re- 
awved  for  denaturation.  The  applica- 
tions m  each  ca.se  will  be  submitted  to 
the  storekeeper-gauger  assigned  to  the 

1  cistillery. 

(64ASUt.  604   634;  26  V.  S   C   5011,  5194) 

5  220  404  Action  by  storekeeper- 
Wujer.  Ui)on  receipt  of  the  apphca- 
Con,  the  storekeeper-gauger  will  inspect 
v.f  distillate  to  determine  the  correct- 
sw  of  the  distillers  statements.  If  the 
3?plication  is  for  destruction  the  store- 
wper-paujjcr  in  chaise  may  approve 
th«  application  and  gauge  the  distillate 
iJid  supervise  its  destruction  as  herein- 
»;ter  provided.  If  the  application  is  for 
mnoval  for  denaturation  the  store- 
k^per-gaui^er  will  procure  a  one-pint 
aniple,  or  if  deemed  advisable,  a  one- 
luart  sample  from  each  tank  or  other 
fwptacle.  label  each  sample  for  proper 
;ilentil5cation.  note  on  each  copy  of  the 
'PPlication  the  serial  number  of  each 
ample,  the  serial  number  of  the  tank  or 
other  receptacle  from  which  samples 
*^t  removed  and  the  date  of  removal. 
Jnemlet  of  each  tank  or  receptacle  must 
J«  closed  and  locked  and  the  contents 
>r.ort)ughly  agitated  before  a  sample  is 
'^en.  The  inlet,  outlet,  and  all  other 
JPenuiRs  of  the  tank  will  be  .secured  with 
^vwnmcni  locks  pending  analysis  of 
Ir^niple  and  action  on  the  application. 
'^*  ^^orekeeper-gauger  will  submit  the 
maples  to  the  regional  chemist,  at  the 

•stuier's  expense,  accompanied  by  a 
"•nsmittal  letter,  in  duplicate,  and  will 
-j-Dttut  all  copies  of  the  application  to 
^«  Assistant  Regional  Commissioner. 

^AStat.  604,  634;  26  U.  S.  C.  5011.  5194) 

J  220  405     Assistant    Regional    Com- 
•"wioneri    order    to    gauge.    U    the 
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chemist's  report  shows  that  the  dis- 
tillate contains  one-half  of  1  percent 
or  more  of  aldehydes  or  1  percent  or 
more  of  fu.sel  oil.  the  Assistant  Regional 
Commissioner  will  execute  his  order  to 
the  storekeeper-gauger  on  Form  1578. 
directing  him  to  gauge  the  di.stillate  and 
supervi.se  its  removal  to  the  denaturing 
plant  named  in  the  application  upon 
presentation  of  proper  permit  as  pro- 
vided by  §  220.410.  The  A.ssistant  Re- 
gional Commissioner  will  forward  all 
copies  of  the  application,  accompanied 
by  one  copy  of  the  chemists  report,  to 
the  storekeeper-gauger  at  the  distillery. 

(6SA  Stat.  634;  26  U.  S.  C.  5194) 

?  220  406  Disapproval  of  application. 
If  the  report  of  the  Government  chemist 
shows  that  the  distillate  contains  less 
than  the  required  percentage  of  alde- 
hydes or  fu.sel  oil.  the  Assistant  Regional 
Commi-ssioner  will  disapprove  the  appli- 
cation and  return  one  copy  to  the  dis- 
tiller and  one  copy  to  the  storekeeper- 
gauger  at  the  distillery,  accompanied  by 
a  statement  of  the  reasons  for  dis- 
approval. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

?  220.407  Distillates  not  meeting  re- 
quireirients  for  denaturation.  Where 
distillates  are  of  insuCBcient  proof  for 
denaturation,  or  contain  less  than  the 
required  percentage  of  aldehydes  or 
fusel  oil.  they  may,  for  the  purpo.se  of 
further  distillation,  be  returned  to  the 
still  through  continuous  closed  pipe 
lines.  Should  the  distiller  still  desire  to 
remove  or  destroy  the  distillates  after 
such  redistillation,  a  new  application 
must  be  submitted,  in  accordance  with 
S  220  403. 

(68A  Stat.  604,  634;  26  U.  S.  C.  5011,  5194) 

5  220  408  Gauge  of  distillate.  The 
storekeeper-gauger  will  gauge  the  dis- 
tillates authorized  to  be  removed  for  de- 
naturation or  destruction  and  will  enter 
the  details  of  such  gauge  on  Form  1520. 
Such  gauge  may  be  made  either  by 
weight  or  by  volume.  The  form  will  be 
prepared  in  triplicate,  if  the  distillate  is 
to  be  destroyed,  and  in  quintuplicate 
if  the  distillate  is  to  be  removed  for  de- 
naturation. An  extra  copy  of  Form  1520 
will  be  prepared  when  the  distillate  is  to 
be  shipped  to  a  denaturing  plant  in  an- 
other region. 

(68A  Stat.  604;  634;  26  U.  S.  C    5011,  5194) 

5  220.409  Destruction  of  distillates. 
The  distillate  authorized  to  be  destroyed 
will  be  run  into  the  sewer  or  destroyed  by 
other  suitable  means.  The  destruction 
must  be  accomplished  under  the  im- 
mediate supervision  of  the  storekeeper- 
gauger.  When  the  distillate  has  been 
destroyed,  the  storekeeper-gauger  will 
execute  his  report  on  Part  3  of  Form 
1577.  and  will  attach  a  copy  of  the  gauge 
report  to  each  copy  of  Form  1577.  and 
deliver  one  set  of  the  forms  to  the  dis- 
tiller, forward  one  set  to  the  Assistant 
Regional  Commissioner  and  retain  one 
set  for  his  files.  The  storekeeE>er- 
gauger  will  report  such  destruction  on 
Form  1686. 

(68A  Stat.  604,  634;   26  U.  S.  C.  5011.  5194) 

5  220.410    Release    for    denaturation. 
The  distillate  may  be  removed  for  ship- 
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ment  to  a  denaturing  plant  for  denatur- 
ation pursuant  to  a  sjiecial  permit  issued 
by  the  proper  A.ssistant  Regional  Com- 
mi-ssioner on  Form  1463,  properly  modi- 
fied, authorizing  the  denaturer  to  pro- 
cure the  same.  The  storekeeper-gauger 
will  not  release  the  distillate  for  ship- 
ment until  the  distiller  has  presented  to 
him  such  .'pecial  jjermit  for  examination. 
The  distillate  mast  be  drawn  into  pack- 
ages and  gauged  and  marked  and 
branded,  as  provided  in  §.:;  220.408  and 
220.411,  or  gauged  and  run  into  railroad 
tank  cars  or  tank  trucks  in  accordance 
with  the  provisions  of  5  220.412  under 
the  personal  supervision  of  the  store- 
keeper-gauger. When  such  impure  spir- 
its are  removed  from  the  distillery  for 
denaturation  they  must  in  each  instance 
be  shipped  to  a  denaturing  plant.  Such 
spirits  may  not  be  shipped  to  an  alcohol 
plant  or  an  alcohol  bonded  warehouse, 
nor  may  they,  after  receipt  at  a  denatur- 
ing plant,  be  redistilled  or  used  for  any 
purpose  other  than  for  denaturation. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  220.411  Marking  and  branding  of 
packages.  When  the  distillate  is  drawn 
into  packages  for  removal  for  denatura- 
tion, such  packages  shall  be  marked  and 
branded  in  the  same  manner  as  packages 
of  other  spirits  are  required  to  be  marked 
and  branded  when  removed  from  the 
distillery  for  deposit  in  a  bonded  ware- 
house, except  that  <a>  the  kind  of  spirits 
shall  be  designated  by  the  words  "Im- 
pure Spirits — For  Denaturation,"  plainly 
and  durably  stenciled  or  marked  on  the 
head  of  the  package  in  letters  not  less 
than  three-fourths  inch  in  height:  'b) 
the  phrase  'Contains '"r  of  alde- 
hydes." or  "Contains ^c  fusel  oil." 

or  "Contains ^;  aldehydes  and 

n  fusel  oil,"  shall  also  be  plainly 

and  durably  stenciled  or  marked  on  the 
head  of  the  package  following  the  words 
"Impure  Spirits — For  Denaturation"; 
and  (c*  the  proof  at  which  the  spirits 
were  distilled  need  not  be  placed  upon 
the  package. 

(G8A  Stat.  634;  26  U.  S.  C.  5194) 

5  220.412  Removal  in  tank  cars  or 
tank  trucks.  The  removal  of  such  dis- 
tillate in  railroad  tank  cars  or  tank 
trucks  from  the  distillery  to  the  denatur- 
ing plant  for  denaturation  shall  be  in 
accordance  with  the  procedure  (insofar 
as  applicable)  and  under  the  conditions 
governing  the  removal  and  transfer  of 
other  spirits  in  bond  in  such  tank  cars 
or  tank  trucks  as  prescribed  in  this  part. 
The  markings  pre.scribed  in  §  220.411 
resE>ecting  the  kind  of  spirits  and  the 
percentage  of  aldehydes  or  fusel  oil 
therein,  shall  be  added  to  the  label  the 
storekeeper-gauger  is  required  to  affix  to 
such  tank  cars  or  tank  trucks  of  distil- 
lates before  they  are  released. 

(68A  Stat.  634;  26  U.  S.  C,  5194) 

§  220.413  Report  of  shipment  to  de- 
naturing plant.  When  such  distillates 
are  relea.sed  from  the  di-stillery  for  trans- 
portation to  the  denaturing  plant,  the 
storekeeper-gauger  will  execute  his  re- 
port on  part  3  of  Form  1578  and  will 
attach  to  each  copy  of  such  form  a  copy 
of  the  report  of  gauge.  The  storekeeper- 
gauger  will  forward  one  copy  of  Form 
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1578.  with  Form  1520  attached,  to  the 
Assistant  Regional  Commissioner  of  the 
region  from  which  the  shipment  is  made, 
retain  one  copy  of  each  form  on  file, 
deliver  one  copy  of  each  form  to  the 
distiller,  forward  one  copy  of  Form  1520 
to  the  proprietor  of  the  denaturing  plant 
and  one  copy  to  the  storekeeper-Rauger 
at  the  denaturins  plant.  Where  the  de- 
naturing plant  is  in  another  region  the 
extra  copy  of  f'oim  1520  provided  for 
in  §  220.408  will  be  forwarded  to  the  As- 
.sistant  Regional  Commissioner  of  such 
region. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

5  220.414  Losses  of  distillates.  The 
procedure  prescribed  by  §5  220.640- 
220.649  will  be  followed  in  connection 
with  los.ses  of  such  distillates  while  on 
the  premises  of  a  registered  distillery. 

(68A  Stat.  604.  634:  26  U.  S.  C.  5011.  5194) 

§  220  415  Use  for  denaturatioii.  If 
the  impure  spirits  "distillate)  are  of  im- 
proper proof  for  denaturation,  they  may 
be  mixed  with  other  spirits  of  higher 
proof  at  the  denaturing  plant  in  order  to 
obtain  the  required  proof  for  denatura- 
tion. 

(68A  Stat.  634;  26  U.  S.  C.  519i) 

5  220.416  Storekeeper-ganger's  rec- 
ords. Distillates  collected  for  destruc- 
tion or  for  removal  for  denaturation  will 
be  included  by  the  storekeeper-gauger  in 
the  inventory  of  unfinished  spirits  re- 
ported on  Form  1686  until  gauged  and 
destroyed  or  removed  for  denaturation. 

(6«A  Stat.  634,  26  U.  S.  C  5194) 

§  220.417  Distiller's  records.  Distil- 
lates collected  for  destruction  or  for  re- 
moval for  denaturation.  or  spirits  held 
pending  authorization  for  destruction, 
will  be  included  in  the  inventory  of  un- 
finished spirits  reported  by  the  distiller 
on  Form  1598  until  gauged  and  removed 
for  denaturation  or  destroyed,  where- 
upon appropriate  entries  will  be  made  on 
F\)rm  1598  covering  the  disposition  of 
such  distillates  or  spirits. 

(68A  Stat.  604,  634,  681:  26  U.  S.  C  5011.  5194, 
6555) 

Voluntary  Destruction  of  Distilled 
Spirits 

5  220  418  Application.  Whenever  the 
distiller  desires  to  destroy  distilled  spirits 
he  shall  make  application  on  Form 
1577.  in  triplicate,  to  the  Assistant  Re- 
Rional  Commissioner  for  such  authority. 
The  application  shall  be  submitted 
through  the  storekeeper-gauger  In 
charge.  Spirits  destroyed  with  proper 
authorization  shall  not  be  subject  to  the 
tax  imposed  by  law  on  distilled  spirits. 

(68A  Stat.  604:   26  U.  S.  C.  5011) 

5  220  419  Action  on  application.  The 
storekeeper-gauger  will  inspect  the  spir- 
its and  verify  the  details  of  the  applica- 
tion and  will  then  forward  all  copies  of 
the  application  to  the  Assistant  Regional 
Commissioner.  If  the  application  is 
^(0und  to  be  in  order  the  Assistant  Re- 
gional Commissioner  will  execute  his 
order  thereon,  directing  the  storekeeper- 
gauger  to  gauge  the  spirits  and  super- 
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vi.se  their  destruction,  and  will  return  all 
copies  to  the  storekeeper-gauger. 

(68A  Stat.  604;  26  U.  6.  C   901 1 ) 

§  220.420  Gauge  and  destruction. 
The  storekeeper-gauger  will  gauge  the 
spirits  and  enter  the  detaiLb  of  the  gauge 
on  Form  1520.  in  triplicate.  Such  gauge 
may  be  made  either  by  weight  or  by  vol- 
ume. The  spirits  authorized  to  be  de- 
stroyed will  be  run  into  the  sewer  or 
destroyed  by  other  suitable  means.  The 
destruction  must  be  accomplished  under 
the  immediate  supenision  of  the  store- 
keeper-gauger. who  will  then  execute 
his  report  of  destruction  on  Form  1577. 
He  will  attach  a  copy  of  the  gauge  re- 
port to  each  copy  of  Form  1577  and  de- 
liver one  set  of  the  forms  to  the  distiller, 
forward  one  set  to  the  Assistant  Regional 
Commissioner,  and  retain  one  set  for  his 
files  The  destruction  will  be  reported 
by  the  storekeeper-gauger  and  the  dis- 
tiller on  their  monthly  reports  as  pro- 
vided in  §J  220.416  and  220.417. 

(68A  Stat.,604,  681:  26  U.  S.  C.  5011.  5555) 

Collections  and  Removal  of  Distilled 
Water 

5  220,421  Collection.  If  distilled  wa- 
ter is  collected  at  the  distillery,  it  must 
be  run  into  storage  t^nks  provided  in 
accordance  with  «S  220.116  and  retained 
therein  until  drawn  off  and  removed  as 
provided  by  H  220.422-220.424. 

§  220.422  Removal.  Distilled  water 
must  be  drawn  oS  into  barrels  or  other 
containers  prior  to  removal  from  the  dis- 
tillery premises:  Provided.  That  such 
water  may  be  transferred  off  the  dis- 
tillery premises  to  contiguous  plants  op- 
erated under  internal  revenue  laws, 
including  taxpaid  bottling  hoiLses,  by 
means  of  an  independent  pipe  line  con- 
structed and  installed  in  accordance 
with  the  provisions  of  5  220.116.  Dis- 
tilled water  must  under  no  circum- 
stance be  drawn  off  or  removed  through 
the  cistern  room  or  the  bonded  ware- 
house. Barrels  or  other  wooden  con- 
tainers in  which  distilled  spirits  were 
previously  packaged  may  not  be  used 
for  the  removal  of  distilled  water. 

§  220.423  Marking  of  packages.  If 
distilled  water  is  drawn  into  packages 
for  removal  from  the  distillery  premises, 
such  packages  must  be  marked  by  the 
distiller  with  his  name,  distillery  num- 
ber, location  «city  or  town  and  State), 
the  words,  'Distilled  Water."  and  the 
date  of  removal,  in  distinct  and  legible 
letters. 

§  220.424  Supervision  of  removal.  No 
distilled  water  shall  t>e  removed,  either 
in  packages  or  by  pipeline,  except  when 
the  storekeeper-gauger  is  present  on  the 
premises,  nor  shall  any  such  removal  be 
made  without  prior  notification  to  the 
storekeeper-gauger.  The  distiller  will 
enter  all  removals  of  distilled  water  on 
Form  1598.  as  indicated  by  the  columns 
and  lines  provided  therefor  and  in  ac- 
cordance with  the  instructions  on  the 
form. 

Collection  and  RiafovAL  of  Fttsel  Oil 

S  220.425  Collection.  If  fusel  oil  is 
collected  at  the  distiUerj'.  it  must  be  run 
into  locked  tanks  orovided  lor  the  pur- 


pose In  accordance  with  ?  220  lis  and 
retained  therein  until  destroyed  o:  i«;t«^ 
and  removed  from  the  distillei y  5Jifm!<^s 
or  transferred  to  storage  tank'<  The  t?sr 
of  fusel  oil  for  the  purpose  of  d(  urtninm? 
the  presence  of  ethyl  alcohol  therein 
must  be  made  in  accordance  wuh  there. 
quirements  of  §5  220.427-220  430  or  by 
such  other  method  as  may  be-  pipvcribed 
by  the  Director.  Alcohol  and  Tobacco 
Tax  Division.  If  fusel  oil  i.";  de'^troyed 
without  testing,  the  destruction  shall  be 
pur.«;uant  to  the  procedure  pre  cnbeda 
sections  220.404  and  220.409. 

?  220.426  Storage.  Where  fu-^el  oil  is 
transfcned  from  the  tank.s  u.  which:: 
is  collected  in  the  course  of  d;'ti!lation 
to  storage  tanks  for  temporary  storage 
pending  removal  from  the  distillery 
premi.ses.  it  must  be  tested  as  provided  in 
S  220.429  immediately  before  beme  de- 
posited in  the  storage  tank  and  im- 
mediately before  being  drawii  ijierefrom 
into  shipping  containers. 

5  220.427  Washing  and  purifying 
The  oil  must  be  thoroughly  w  ashed  and 
purified,  and  before  being  removed  from 
the  tank.s  in  which  collected  or  stored 
it  must  be  well  mixed  and  a  sample 
drawn  from  each  tank  into  a  te.<:t  tube 
to  be  provided  by  the  proprittor  forage 
by  the  storekeeper-gauger  m  deteimir- 
ing  whether  the  oil  is  substantially  free 
from  alcohol. 

5  220.428  Test  tube.  The  test  tube 
must  be  of  glass,  bulb-shaped  and  closed 
at  one  end.  having  a  graduated  scale 
marked  upon  the  glass  in  de^irees  fromO 
near  the  top  to  100  near  the  swell  of  the 
bulb.  The  bulb  shall  contain  three  times 
as  much  liquid  as  that  portion  of  the  tube 
which  is  graduated  from  0  to  100. 

§  220.429  Test.  The  tul^e  having 
been  filled  with  saturated  salt  so- 
lution up  to  the  mark  100.  o;'  shall  be 
added  until  the  tube  is  filled  iv  the  marlc 
0.  The  oil  and  saturated  salt  .solution 
shall  then  he  thoroughly  miiu  led  by  vio- 
lently agitating  ttie  content.^  of  the  tube 
If.  after  sufficient  time  has  been  allowed 
for  the  oil  to  separate  fully  from  the 
saturated  salt  solution  and  resume  ils 
position  at  the  top  of  the  tube  the  scale 
shall  show  that  not  more  than  10  decrees 
or  10  percent  of  the  oil  has  disappeared 
or  been  dissolved  in  the  saturated  sal: 
solution,  the  oil  shall  be  pa.s.'-ed  as  mer- 
chantable, that  is  to  say.  containing  so 
small  a  quantity  of  alcohol  as  to  remove 
all  practical  possibility  of  recovering 
the  same,  but  if  over  10  degrees  of  oil  dis- 
appears the  oil  shall  not  be  considered  aJ 
sufficiently  purified,  and  may  not  be  rt- 
moved  in  that  condition. 

5  220.430  Saturated  salt  solution.  The 
saturated  salt  solution  to  be  used  is 
a  solution  of  common  table  salt  in  water, 
containing  all  the  salt  which  the  wateris 
capable  of  dissolving.  The  solution  is  to 
be  provided  by  the  distiller. 

§  220.431  Containers.  Fusel  oil  which 
meets  the  requirements  of  thf*  prescribed 
test  may  be  removed  from  th(  distillery 
in  barrels,  drums,  or  similar  packages  or 
tank  cars  or  tank  trucks  P^f^'^fJ 
containing  such  fusel  oil  shall  be  maj''^^ 
by  the  distiller  with  his  nam<  distiller? 
number,    location    (city    or    U'^«n  ^^ 
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<;tate>.  the  words  "Fusel  Oil."  and  the 
^le  of  rt-moval.  in  distinct  and  legible 
letters.  When  removal  is  made  in  tank 
cars  or  tank  trucks  the  di.stiller  will  affix 
to  each  car  or  truck  a  label  containing 
iuch  data. 

5  220  432  Supervision  of  removal. 
The' removal  of  fusel  oil  in  the  absence 
of  the  storekeeper-gauger  from  the 
premises  is  prohibited. 

5  220  433  Record  of  removal.  The 
storekeeper-gauger  will  prepare  Form 
1520,  in  triplicate,  covering  removals  of 
fusel  oil.  Such  removals  will  be  entered 
on  Forms  1598  and  1686.  The  storekeep- 
fr-8au«er  will  give  a  copy  of  Form  1520 
to  the  distiller,  retain  one  copy  and  for- 
ward the  remaining  copy  to  the  Assistant 
Regional  Commissioner. 

5  220  434  Disposition  of  washwater. 
The  water  used  for  washing  or  purifying 
the  oil  in  the  tanks  may  be  conveyed  di- 
rectly to  a  still,  or  it  may  be  run  into  a 
Unk,  beer  well,  or  sewer,  or  it  may  be 
otherwise  destroyed  on  the  premises 
under  the  supervision  of  the  storekeeper- 
fiauger.  If  the  washwater  is  run  into  a 
sull.  tank,  or  beer  well,  the  quantity  will 
not  be  entered  on  Form  1598  or  1686.  If 
the  washwater  is  run  into  a  sewer  or 
otherwise  destroyed,  the  alcoholic  con- 
tent and  quantity  will  be  reported  by  the 
swrekeeper-gauger  on  Form  1520.  Entry 
of  such  disposition  will  be  made  on  Forms 
1598  and  1686. 

Recovery  and  Removal  or  Carbon 
Dioxide 

5  220.435  Procedure.  Carbon  dioxide 
may  be  recovered  from  fermenters  and 
removed  from  distillery  premises,  pro- 
vided it  IS  first  thoroughly  washed  or 
scrubbed  and  purified  to  remove  the  alco- 
hol therefrom.  Where  carbon  dioxide  is 
recovered,  the  washwater  may  be  col- 
lected m  a  receiving  tank  and  transferred 
by  pipe  line  to  a  f  ermenter  or  to  a  beer 
well.  Where  the  washwater  is  trans- 
ferred to  a  fermenter,  the  transfer  must 
be  made  before  the  testing  of  the  beer 
by  the  distiller  immediately  before  dis- 
tillation. Where  the  washwater  is  to  l>e 
transferred  to  a  beer  well  after  the  cal- 
culated yield  has  been  determined,  the 
alcohoUc  content,  the  number  of  gallons, 
and  the  calculated  yield  thereof,  will  be 
determined  by  the  distiller  and  inter- 
lined in  part  1  of  Form  1598.  The  alco- 
holic content  of  the  washwater  will  be 
determined  in  accordance  with  an  ap- 
proved method.  If  the  washwater  is  not 
utilized  in  the  manufacture  of  distilled 
spirits,  it  will  be  run  into  the  sewer  or 
otherwise  destroyed  on  the  premises. 
Entry  of  such  disposition  will  not  be 
laade  on  Form  1598. 

SU8PAHT    R — OlSTItLED    SPIRITS    FOt 

redistillation 

Receipts  for  Redistillation 

5  220.445  General.  Distilled  spirits 
Diay  be  received  at  the  distillery  for  re- 
distillation, pursuant  to  an  approved  ap- 
Pjcation  in  accordance  with  §§  220.44ft- 
2-0.447.  Spirits  of  any  proof  may 
*  received  in  approved  containers, 
^m  the  distillery  cistern  room  of  any 
Jjner  distillery,  or  from  any  internal 
"Venue  bonded  warehouse.    Spirits  re- 
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ceived  in  tank  cars  and  tank  trucks  may 
be  transferred  to  tanks  by  means  of  a 
hose  connection  under  the  immediate 
supervision  of  a  Government  officer. 
Where  spirits  are  received  in  packages, 
the  packages,  including  char  and  chips, 
if  any,  contained  therein,  shall  be  thor- 
oughly rinsed.  The  rinse  water  shall  be 
added  to  the  spirits  for  redistillation. 
The  char  and  chips  will  be  disposed  of 
in  the  manner  pre.scribed  in  §  220.388. 
The  consignee  distiller  shall  assume  the 
liability  for  all  taxes  and  liens  on  such 
spirits  from  the  time  they  leave  the 
premises  of  the  consignor  distillery  or 
warehouse  and,  upon  redistillation,  all 
prior  obligations  as  to  taxes  and  liens  on 
such  spirits  shall  be  superseded  and  the 
redistiller  shall  be  liable  for  the  same  as 
if  the  spirits  were  originally  produced  by 
him. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

§  220.446  Special  application  for  per- 
mission  to  receive  spirits  for  redistilla- 
tion. A  distiller  desiring  to  receive 
spirits  for  redistillation  shall  make  writ- 
ten application  to  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
applicant's  distillery  is  located  for  per- 
mission to  receive  and  redistill  such 
spirits.  Each  such  application  shall  be 
prepared  in  quadruplicate,  serially  num- 
bered, beginning  with  No.  1,  and  contain 
the  following  information: 

(a)  The  kind  of  spirits  and  the  ap- 
proximate date  of  production; 

(b>  The  name,  registry  number  and 
Icx^ation  of  the  prcxlucing  distiller; 

(c»  Approximate  proof  of  original 
distillation; 

<d»  The  approximate  quantity,  prcwf 
and  proof  gallons  of  the  spirits  to  be 
redistilled; 

(e)  The  name,  registry  number  and 
location  of  the  distillery  or  warehouse 
from  which  such  spirits  will  be  removed; 

(f)  The  serial  numbers  of  packages, 
tanks  or  other  receptacles  in  which  such 
spirits  are  contained,  if  known; 

<g)  The  method  of  transportation  by 
which  the  spirits  will  be  conveyed  to 
the  redi-stiller's  premises; 

<h)  Statement  of  the  process  by 
which  redistillation  of  the  spirits  will  be 
accomplished,  including  any  special 
treatment  or  process  to  be  used; 

(i^  The  type  of  spirits  to  be  produced 
by  the  redistillation  and  approximate 
proof  at  which  such  spirits  will  be  re- 
distilled; 

(j)  The  approximate  period  of  time 
necessary  to  complete  redistillation  of 
all  spirits  covered  by  the  application; 

<k)  The  purpose  of  the  proposed  re- 
distillation. 

The  application  may  cover  several  lots 
of  spirits  or  may  be  of  a  continuing 
nature  for  a  stated  period  of  time. 

(68A  SUt.  634;  26  U.  S.  C.  5194) 

§  220.447  Action  by  Assistant  Regional 
Commissioner.  Upon  receipt  of  an  ap- 
plication for  permission  to  receive  spirits 
for  redistillation,  the  Assistant  Regional 
Commissioner  will  determine  whether  all 
required  information  has  been  furnished. 
If  the  application  is  in  order  he  may 
authorize  removal  of  the  spirits  subject 
to  such  conditions  and  restrictions  as  are 
deemed  necessary  Xor  protection  of  the 
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revenue.  He  will  also  determine  whether 
the  applicant  distiller's  bond,  or  con.sent 
of  surety  filed  in  support  thereof,  covers 
such  removals,  and  that  the  penal  sum 
of  the  bond  thereof  is  .sufficient,  and  will 
note  the  amount  of  the  bond,  if  less 
than  the  maximum,  and  his  approval 
on  each  copy  of  the  application,  retain 
one  copy,  forward  one  copy  to  the  store- 
keeper-gauger assigned  to  the  appli- 
cant's premi-ses  and  forward  the  original 
and  the  remaining  copy  to  the  appli- 
cant. Where  approval  of  an  application 
is  conditional  or  subject  to  restrictions, 
such  conditions  will  be  stipulated  on  the 
application  at  the  time  of  approval  by 
the  Assistant  Regional  Commi.s.sioner. 
In  ca.se  the  application  is  disapproved, 
the  A.ssistant  Regional  Commissioner  will 
note  his  disapproval  on  each  copy  of  the 
application  with  statements  as  to  reason 
or  reasons  therefor,  retain  one  copy  of 
the  application,  and  return  the  remain- 
ing copies  to  the  applicant. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  220.448  Form  236.  Upon  receipt  of 
an  approved  special  application  for  per- 
mission to  receive  spirits  for  redistilla- 
tion, the  consignee  distiller  shall  prepare 
application  on  Form  236,  property  modi- 
fied for  that  purpose,  for  transfer  of  such 
spirits,  and  will  enter  thereon  the  serial 
number  and  date  of  the  special  applica- 
tion authorizing  such  removal.  Where 
the  special  application  covers  removal  of 
several  lots  of  spirits  for  redistillation 
over  an  extended  period  of  time,  it  will 
involve  the  use  of  multiple  sets  of  Forms 
236;  however,  in  no  case  shall  the  total 
quantity  represented  by  the  Forms  236, 
singly  or  collectively,  exceed  the  maxi- 
mum quantity  of  spirits  stated  in  the 
approved  special  application  covering 
such  removals.  Where  the  consignor 
distillery  or  warehouse  is  located  in  the 
same  region,  the  original  and  five  copies 
of  the  Form  236  will  be  prepared  and 
dehvered  to  the  storekeeper-gauger;  the 
original  and  six  copies  if  the  consignor 
distillery  or  warehouse  is  located  in  a 
different  region.  The  storekeeper- 
gauger  will  execute  his  certificate  on  all 
copies  of  the  Form  236,  indicating  that 
the  distiller's  bond  is  sufficient  to  cover 
the  redistillation  of  the  spirits  described, 
pursuant  to  the  Assistant  Regional  Com- 
missioner's notation  as  to  bond  coverage 
on  the  sE>ecial  application  and  will  return 
all  copies  to  the  distiller.  The  distiller 
will  forward  all  copies  of  the  approved 
Form  236  and  one  copy  of  the  approved 
special  application  to  the  consignor  dis- 
tiller or  warehouseman. 

(68A  Stat.  634;  26  U.  S.  C.  51M) 

5  220.449  Quantity  to  be  determined 
at  time  of  receipt.  Where  spirits  for  re- 
distillation are  received  the  actual  quan- 
tity of  spirits  received  will  be  ascertained 
by  appropriate  gauge  and  immediately 
transferred  to  tanks  conforming  to 
§  220.106,  or  introduced  into  the  distill- 
ing system  where  the  redistillation  is  to 
be  accomplished  simultaneously  with 
primary  distillation  of  other  distilling 
materials.  Where  spirits  for  redistilla- 
tion are  introduced  directly  into  the  dis- 
tilling system,  the  system  must  be  locked 
and  sealed  in  such  a  manner  as  to  pre- 
vent access  to  its  contents:  Provided, 
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That  where  small  quantities  of  spirits 
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separately  as  the  calculated  yield  to  be 
pntprorl    in    Form    1598    bv    the   distiller. 


tion  shown  on  Form  236  with  tlir  corre- 
sponding information  on  the  application 
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jointly  and  severally  liable  for  the  taxes     cate,  and  any  such  certificate  may  be     cess  of  these  limitations,  he  may  remove 
imposed  by  law  on  the  distilled  spirits     recorded.  .  samples  subject  to  payment  of  tax  in 


* 

^ 
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That  where  small  quantities  of  spirits 
for  redistillation  are  to  be  minRled  with 
beer  in  a  fermenter  or  beer  well,  locking 
facilities  will  not  be  required  where  the 
volume  of  spirits  is  less  than  five  percent 
of  the  volume  of  the  beer.    Such  spirits 
received  in  tank  cars  or  tank  trucks  may 
be  conveyed  directly  into  the  weit^hing 
tank  in  the  cistern  room   for  gaupin? 
prior  to  deposit  in  the  tanks  or  distilling 
system.    Spirits  received  by  pipe  line  for 
redistillation  from  a  conticuous  distillery 
or  warehouse  must  be  deposited  directly 
into  tanks  on  the  redistiller's  premi.ses. 
Spirits  produced  from  different  type  ma- 
terials, such  as  grain,  cane  and  fruit, 
must  be  deposited  in  separate  tanks  and 
redistilled  separately  or  Introduced  into 
the  distilling  system  with  the  same  type 
of  distilling  material  from  which  such 
spirits    were    orginally    produced.     The 
storekeeper-gauger  shall  note  the  actual 
quantity   received   in   proof   gallons  on 
each  copy  of  the  gauge  report  covering 
transfer  of  the  spirits  and  use  such  infor- 
mation in  the  making  or  verification  of 
entries  in  monthly  records  and  reports, 
as  to  the  quantity  and  type  of  distilling 
material  thus  received. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  220.450  Losses  in  traiisit  of  spirits 
received  for  redistillation.  Where  the 
gauge  of  spirits  received  for  redistilla- 
tion discloses  deficiencies  between  the 
shipping  and  receiving  gauges  that  can- 
not be  attributed  to  normal  transit  losses 
or  variation  in  gauge  the  applicable  pro- 
cedure prescribed  by  §§220.640-220.650 
will  be  followed.  In  all  cases  the  actual 
quantity  of  spirits  received  for  redistilla- 
tion and  the  quantity  lost  in  transit,  as 
indicated  by  compari.son  of  the  shipping 
and  receiving  gauges,  will  be  entered  by 
the  storekeeper-gauger  on  the  Form  236 
and  Form  1520  covering  transfer  of  each 
lot  of  spirits  received  for  redistillation. 
The  storekeeper-gauger  in  charge  will 
retain  one  copy  each  of  Forms  236  and 
1520.  give  one  copy  each  of  Forms  236  and 
1520  to  the  distiller  and  forward  one  copy 
each  of  such  forms  to  hi.s  A.ssistant  Re- 
gional Commissioner  in  the  case  of  intra- 
region  transfers;  two  copies  of  Form 
236  and  one  copy  of  Form  1520  in  the 
case  of  interregion  transfers,  in  which 
case  the  Assistant  Regional  Commis- 
sioner will  forward  the  extra  copy  of 
Form  236  to  the  Assistant  Regional  Com- 
missioner-consignor. 

(68A  Stat.  6.34;  26  U.  S    C.  5194) 

5  220.451  Redistillation  of  spirits. 
Spirits  received  at  a  registered  distillei-y 
for  redistillation  must  be  redistilled  as 
expeditiou.sly  as  normal  distilling  oper- 
ations will  permit.  The  spirits  intro- 
duced into  the  distilling  system  shall  be 
entered  in  proof  gallons  according  to 
class  and  type  by  the  proprietor  and  the 
storekeeper-gauger  on  their  respective 
records  as  materials  used.  Where  spirits 
received  for  redistillation  are  com- 
mingled with  beer  in  a  fennenter,  the 
transfer  must  be  made  prior  to  the  test- 
ing of  the  beer  by  the  distiller  at  the 
time  of  distillation.  Where  such  spirits 
are  transferred  to  the  beer  well  after  the 
calculated  yield  has  been  determined,  the 
actual  quantity  of  spirits  in  proof  gal- 
lons, thus  introduced,  will  be  Reported 
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separately  as  the  calculated  yield  to  be 
entered  in  Form   1598   by  the  distiller. 
SpiriLs  received  for  redistillation  may  be 
treated  in  any  manner  during  the  course 
of  redistillation  provided  such  treatment 
is  included  in  the  statement  of  process 
filed    pursuant    to    §  220.172.      Different 
kinds  of  spirits  received  for  redistilla- 
tion must  be  redistilled  separately,  or 
with  distilling  material  of  the  .same  type 
as  that  from  which  such  .spirits  were 
originally  produced,  and.  except  where 
used  in  the  manufacture  of  gin.  such 
spirits  may  not  be  redistilled  at  a  proof 
lower  than  that  specified  for  the  cla.ss 
and    type   at   which   such   spirits   were 
originally  produced.     Where  spirits  for 
redistillation  are  on  hand  at  the  time 
the  distillery  is  qualified  for  alternate 
operations  as  an  industrial  alcohol  plant 
or  fruit  distillery,  such  spirits  will   be 
gauged  and  held  in  closed,  locked  tanks 
until    the    distillery    re-qualifies    as    a 
registered  distillery  as  provided  for  in 
this  part. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  220  4.'>2  Deficiencies  in  redistillation. 
Deficiencies  which  occur  during  the  re- 
distillation of  spirits  received  for  that 
purpose  will  be  treated  the  .same  as  those 
which  occur  during  the  process  of  origi- 
nal distillation.  In  any  case  where  the 
deficiency  in  redistillation  of  any  partic- 
ular lot  or  lots  of  spirits  exceeds  that 
which  may  be  attributed  to  normal  re- 
distillation deficiencies,  the  storekeeper- 
gauger  will  make  proper  inquiry  and  ap- 
proporiate  investigation  to  determine  the 
cause  thereof,  and  both  the  distiller  and 
the  storekeeper-gauger  will  make  ex- 
planatory statements  relative  to  such 
deficiencies  in  the  proper  records. 

(68A  Slat.  604,  634;  26  U.  S.  C.  5011.  5194) 

5  220.453  Deposit  in  receiving  cisterns. 
Upon  completion  of  redistillation  of 
spirits  received  for  that  purpose,  the  re- 
distilled spirits  shall  be  treated  the  .same 
as  if  such  spirits  were  originally  produced 
by  the  redistiller  and  deposited  in  the 
receiving  cisterns  in  accordance  with  the 
requirements  of  §  220.389.  Where  such 
spirits  were  redistilled  separately,  the 
comparison  of  actual  and  calculated 
yields  will  be  made  in  accordance  with 
the  provisions  of  §  220.390,  insofar  as  ap- 
plicable. Such  spirits  shall  be  with- 
drawn from  the  cistern  room  in  the  same 
manner  as  other  spirits  originally  pro- 
duced at  the  distillery  and  may  be  with- 
drawn for  any  of  the  purposes  author- 
ized by  this  part. 

(68A  '5tat.  634;  26  U.  S.  C.  5194) 

Removals  for  Redistillation 

5  220  454  Gaxiqe  of  spirits.  Upon  re- 
ceipt of  application.  Form  23G,  and  the 
copy  of  the  special  application  authoriz- 
ing removal,  the  distiller,  when  he  de- 
sires to  make  shipment,  will  give  a  copy 
of  Form  236  to  the  storekeeper-gauger, 
furnish  a  complete  description  of  the 
spirits  to  be  shipped  and  exhibit  to  him 
the  approved  special  application.  Where 
the  spirits  are  removed  to  a  contiguous 
distillery  by  pipe  line,  they  mny  be 
gauged  in  weighing  tanks  either  before 
removal  or  upon  receipt.  The  store- 
keeper-gauger will  verify  the  informa- 


tion shown  on  Form  236  with  the  corre- 
sponding  information  on  the  np;;hcatior.. 
He  will  prepare  his  report  of  i  au?e  on 
Form   1520.     An  original  and  4  copies 
will  be  prepared  for  intrarfci-m  ship. 
mcnts  and  an  original  and  5  copies  fo: 
interregion  shipments.    The  mmkingcf 
containers  will  be  made  in  accordance 
with  §  220.545  insofar  as  applicable,  anc. 
in  addition  to  required  tran.sfei  -m-ttonci 
markings  for  containers  of  :;ii!:ts  re- 
moved   for   redistillation.  thpr<>  »Ui  be 
stenciled  thereon  the  words,  "I-  ur  Redis- 
tillation."    The  storekeeper-gauuer  »ill 
note  on  all  gauge  reports  covering  re- 
moval  of   spirits   for   redistillation  the 
words.  "For  Redistillation."  followed  by 
the  serial  number  and  date  of  the  special 
application   authorizing    such    removaL 
Spirits  may  not  be  removed  (or  redis- 
tillation until  the  proper  auihonzatior. 
has  been  received  at  the  consignor  prem- 
ises and  exhibited  to  the  storekeeper" 
gauger  in  charge  who  will  determine  that 
the  quantity  of  spirits  to  be  removed  does 
not  exceed  the  maximum  staged  in  any 
particular  application  on  Form  236  or 
the    related    special    application,   and, 
where  previous  removals  have  been  made 
under  the  same  special  application,  tha; 
the  total  of  such  removals  are  not  ir. 
excess  of  the  maximum  quant ;'y  author- 
ized by  the  .special  application     Fomu 
236  and  1520  will  be  disposed  of  in  ac- 
cordance with  5  220  611  for  intraregion 
transfers  and   5  2206 19  for  interregicc 
transfers. 
(68A  SUt.  634;  26  U   S.  C.  5194) 

§  220  455  Records.  Spirits  removed 
from  a  registered  distillery  to  another 
distillery,  for  redistillation,  sliall  be  re- 
ported and  accounted  for  by  the  pro- 
prietor on  Form  1598.  In  adduion,  there 
shall  be  entered  on  the  line  where  each 
such  entry  for  withdrawal  i.s  shown,  the 
notation,  "For  Redistillation. •'  followed 
by  the  serial  number  and  date  of  the 
special  application  authonzin?  the 
transfer  of  the  spirits  for  rcdi.^tillatioa 

(68A  Stat.  634,  681;  26  U.  S.  C.  5194.  5555) 
SUBPART  S — THE  TAX  ON  DISTIUED  SPIRITS 

§220.465  Tai.  The  law  imposes  a  Ux 
on  distilled  spirits  produced  in.  or  im- 
ported into,  the  United  States,  at  the  rate 
prescribed  therein,  on  each  proof  gallon. 
or  wine  gallon  when  below  proof,  and  a 
proportionate  tax  at  a  like  rate  on  a^ 
fractional  parts  of  such  proof  or  vine 
gallon,  to  be  paid  when  withdrawn  from 
bond. 
(68A  Stat    595;  26  U.  6.  C   5001) 

§  220.466  Attachment  of  tax.  Under 
the  law.  the  tax  attaches  to  distiLec 
spirits  as  soon  as  such  substance  comei 
into  existence  as  such,  whether  it  besuD- 
sequently  separated  as  puro  or  impure 
spirit,  or  be  immediately,  or  ai  ^^^^' ^^' 
sequent  time,  transferred  into  any  otne. 
substance,  either  in  the  procc->  of  origi- 
nal production  or  by  any  iubsequen. 
process. 
(68A  Stat.  595:  26  U.  S.  C.  5001) 

§  220.467  Persons  liable  for  tax.  The 
law  provides  that  every  proprietor  o- 
posses.sor  of.  and  every  person  in  ar-- 
manner  interested  in  the  use  of.  a"J^[^ 
distillery,  or  distillins  apparaiu.s  shau 
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jointly  and  .severally  liable  for  the  taxes 
imposed  by  law  on  the  distilled  spirits 
produced  therefrom. 

,58A  Stat   599;  26  U.  S  C.  5005) 

LIEN  FOR  Tax  on  distilled  Spirits 

f  220  468  Tax  to  be  first  lien.  Except 
as  providt'd  in  §  220.470  the  tax  on  dis- 
tilled .spirits  becomes,  under  the  law.  a 
first  lien  on  the  .spirits  distilled,  the  dis- 
tillery usfd  for  distilling  the  same,  the 
stills,  vessels,  fixtures,  and  tools  therein. 
the  lot  or  tract  of  land  whereon  said  dis- 
tillery IS  situated,  and  on  any  building 
thereon,  from  the  time  said  spirits  are  iri 
existence  as  such  until  the  tax  is  paid: 
Provided.  That  where  spirits  are  removed 
!or  redistillation,  the  consignee  distiller 
shall  as.sume  the  liability  for  payment 
of  tlie  tax  on  such  spirits  from  the  time 
they  leave  the  internal  revenue  bonded 
warehouse  or  distillery,  and  the  tax  lia- 
bility on  the  producing  distiller  or  the 
warehouseman,  and  the  liens  on  the 
premises  of  the  producing  distiller  shall 
cease,  and  the  tax  and  liens  shall  be- 
come the  liability  of  the  consignee  dis- 
tiller. Upon  redistillation  of  such  spirits, 
the  redistilled  spirits  shall  be  treated  the 
same  as  if  the  spirits  had  been  originally 
produced  by  the  redistiller  and  all  prior 
obligations  as  to  taxes  and  liens  shall  be 
superseded. 

(68ASt.it   598.  634;  26  U.  S.  C.  5004,  5194) 

5  220  469  Assessments  become  lien. 
Except  as  provided  in  §  220.470.  all 
assessments  made  as  the  result  of  exam- 
ination of  the  distiller's  monthly  return, 
become  a  lien,  from  the  time  the  assess- 
ment IS  made  until  the  same  shall  have 
been  paid,  on  all  distilled  spirits  on  the 
distillery  premises,  the  distillery  used  for 
distilling'  the  same,  the  stills,  ves.seLs.  fix- 
tores,  and  tools  therein,  the  tract  of  land 
whereon  the  .said  distillery  is  located, 
and  any  building  thereon. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

5  220  470  Exernption  from  lien.  No 
lien  attaches  to  any  lot  or  tract  of  land, 
distillery,  building,  or  distilling  appara- 
tus by  reason  of  distilling  done  during 
«ny  period  included  within  the  term  of 
m  bond  taken  on  Form  3-A,  pursuant 
lo§  220.157. 

(S8A  Stat.  598,  26  U.  S.  C.  5004) 

5  220.471  Extinguishment  of  lien. 
Any  hen  under  section  5004  <a)  <1) 
^  R-  C.  on  any  land,  or  any  building 
IJiereon,  shall  be  held  to  be  extinguished 
^  'a)  such  land  and  building  are  no 
longer  u.sed  for  distillery  purpo.ses,  and 
'l"  there  is  no  outstanding  liability  for 
^xes  or  penalties  imposed  by  law  on  the 
distilled  spirits  produced  therein,  and 
'^>  no  htiuation  is  pending  in  respect  to 
any  such  tax  or  penalty. 
t*A  Stat.  5y8;  26  U.  S.  C.  5004) 

5  220  472  Certificate  of  discharge  of 
■*"•  Any  per.son  claiming  any  interest 
^  any  such  land  or  building  may  apply 
w  the  A.ssistant  Regional  Commissioner 
w  a  duly  acknowledged  certificate  to 
^«  effect  that  such  lien  is  discharged, 
^-  U  the  Assistant  Regional  Commis- 
'oner  determines  that  any  such  lien  is 
"imgmshcd.  he  shall  issue  such  certin- 
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cate.  and  any  such  certificate  may  be 
recorded. 

(68A  SUt.  598;  26  U.  8.  C.  5004) 

SUBPART  T — SAMPLES  OF  DISTILLED  SPIRITS 

§  220.480  Unfinished  spirits.  Upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  distillery  of  an  application 
submitted  in  accordance  with  the  pro- 
visions of  $  220.482.  the  distiller  may  re- 
move for  laboratory  analysis  samples  of 
distilled  spirits  in  the  course  of  distilla- 
tion and  prior  to  their  deposit  in  the  cis- 
tern room,  as  follows: 

(a)  Samples,  not  exceeding  three  pints 
in  the  aggregate,  of  the  product  of  each 
still  in  a  distilling  unit  in  each  24-hour 
period ; 

<b>  Where  a  discontinuous  or  batch 
still,  such  as  a  gin  still,  is  operated,  sam- 
ples, not  exceeding  three  pints  in  the 
aggregate,  of  the  product  of  each  batch 
distilled; 

(O  Where  the  distiller  desires  to  ob- 
tain spot-samples  from  various  plates  of 
a  still  in  the  course  of  distilling  a  day's 
production,  samples,  not  exceeding  one 
quart  in  the  aggregate,  from  each  of  the 
various  plates; 

(d)  Where  special  conditions  prevail, 
such  as  the  necessity  for  determining  the 
efficiency  of  a  new  still,  or  for  other  valid 
reasons,  which  require  additional  samples 
of  unfinished  spirits  for  analytical  pur- 
poses during  .specified  periods,  the  appli- 
cation required  by  5  220.482  shall  be  sub- 
mitted by  the  storekeeper-gauger  to  the 
A.ssistant  Regional  Commissioner  for  his 
approval  prior  to  the  withdrawal  of  the 
additional  samples.  The  size  of  such 
samples  shall  not  exceed  one  quart,  and 
the  number  of  samples  must  be  restricted 
to  the  minimum  necessary  for  analytical 
purposes ; 

(e>  Where  the  distiller  desires  .samples 
in  excess  of  tho.se  provided  for  in  para- 
graphs (a),  (b),  <c»,  and  <d)  of  this 
section,  he  may  remove  such  samples: 
Provided,  That  such  removal  shall  be 
subject  to  payment  of  tax  in  accordance 
with  the  provisions  of  5S  220.487-220.488. 
The  size  and  number  of  samples  taken 
must  be  restricted  to  the  minimum  neces- 
sary for  the  purposes  for  which  intended. 
In  authorizing  the  taking  of  .samples,  the 
storekeeper-gauger  will  exercise  discre- 
tion with  the  view  of  allowing  sufficient 
samples  to  enable  the  distiller  to  deter- 
mine the  quality  of  the  product. 

§  220  481  Finished  spirits.  The  dis- 
tiller may  take  from  the  cistern  room  of 
the  distiUerj'  samples  of  distilled  spirits 
for  laboratory  analysis.  Such  samples 
shall  not  exceed  one  quart,  in  the  aggre- 
gate, in  each  24-hour  period  from  any 
tank  in  the  cistern  room:  Provided.  That, 
when  a  tank  is  filled  and  emptied  and 
filled  again  in  the  .same  24-hcur  period, 
samples,  not  to  exceed  one  quart  in  the 
aggregate,  may  be  taken  from  each  fill- 
ing of  the  tank.  Such  samples  may  be 
withdrawn  upon  approval  by  the  store- 
keeper-gauger in  charge  at  the  distillery 
of  an  application  filed  in  accordance 
with  the  provisions  of  §  220.482.  The 
taking  of  samples  from. the  cistern  room 
at  more  frequent  intervals  or  in  greater 
quantities  shall  not  be  authorized:  Pro- 
vided, That,  where  the  distiller  desires 
samples  In  number  or  qiuntities  in  ex- 
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cess  of  these  limitations,  he  may  remove 
samples  subject  to  payment  of  tax  in 
accordance  with  the  provisions  of 
5S  220.487-220.488. 

§  220.482  Application.  When  the  dis- 
tiller desires  to  remove  .samples  of  un- 
finished spirits  or  fini.shed  spirits  for 
laboratory  analysis  under  the  provisions 
of  SS  220  480  and  220.481.  respectively, 
he  shall  make  application,  in  triplicate, 
to  the  storekeeper-gauger  in  charge  at 
the  distillery.  The  application  shall  be 
given  a  serial  number  beginning  with  "l" 
for  the  first  application  and  running  con- 
secutively thereafter.  The  application 
should  specify  the  reasons  why  the  .sam- 
ples are  desired,  the  number  and  size 
of  the  samples  to  be  taken,  and  the  place 
or  places  of  removal.  Where  it  is  desired 
to  remove  samples  regularly  for  the  pur- 
pose specified,  except  samples  subject  to 
taxpayment,  the  application  may  be 
made  for  that  purpose.  Where  samples 
subject  to  taxpayment  are  desired,  ap- 
plication shall  be  submitted  each  day 
such  samples  are  to  be  procured.  No 
sample  may  be  taken  until  the  applica- 
tion is  approved. 

§  220  483  Approval  of  application. 
The  storekeeper-gauger  must  satisfy 
himself  as  to  the  need  for  the  number 
of  -samples  desired  and  the  legitimacy 
of  the  purpose  for  which  they  are  to  be 
used  before  approving  the  application. 
The  storekeeper-gauger,  up>on  approval 
or  disapproval  of  the  application,  shall 
return  one  copy  to  the  distiller,  forward 
one  copy  to  the  Assistant  Regional  Com- 
missioner, and  retain  the  original  copy 
in  his  office. 

§  220.484  Removal  under  superi^ision. 
All  -samples  of  fini.shed  and  unfinished 
spirits  must  be  taken  under  the  immedi- 
ate supervision  of  the  storekeeper- 
gauger,  except  that  samples  of  unfinished 
spirits  may  be  taken  by  means  of  me- 
chanical .sampling  devices  which  will 
either  <a)  record  the  total  quantity  of 
unfinished  spirits  withdrawn,  without 
recording  the  number  or  size  of  individ- 
ual samples,  or  ib>  record  the  number 
of  samples  withdrawn,  which  samples 
would,  by  the  construction  of  the  device, 
be  restricted  as  to  size  (e.  g.  one-half 
pint.  pint*. 

§  220.485  Label.  At  the  time  of  the 
withdrawal  of  a  .sample,  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions 
of  3"  x  5".  The  proprietor  shall  show 
on  the  label  and  on  the  copy,  in  the 
order  listed  and  upon  separate  lines,  the 
following  information: 

(a)   The  word  "Sample"; 

<b)  The  -serial  number  of  the  ap- 
proved application  covering  the  with- 
drawal of  the  sample; 

(c)  The  kind  of  spirits; 

(d)  The  place  from  which  the  sam- 
ple was  removed; 

(e)  The  name  of  the  distiller  followed 
by  the  registry  number  of  the  distillei-y 
and  the  name  of  the  State  in  which 
located; 

(f)  The  size  of  the  samples  and  the 
quantity  in  proof  gallons  extended  to 
the  fourth  decimal  place; 
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(g)  If  the  sample  is  to  be  analyzed  at     such  disposition.    If  such  remnants  or    and  without  or  after  reduction  to 
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(g)  If  the  sample  is  to  be  analyzed  at 
other  than  the  immediate  or  contiguous 
premises  of  the  proprietor,  the  name  and 
address  of  the  laboratory  or  purchaser 
to  which  the  sample  is  to  be  sent;  and 

(h)  In  the  case  of  taxable  samples  the 
phrase  "Subject  to  Tax." 

The  proprietor  shall  afiBx  the  label  to 
the  sample  container  and  deliver  the 
copy  to  the  storekeeper-gauger  for  filing. 
The  distiller  will  not  be  required  to  affix 
red  strip  stamps  to  containers  of  taxable 
samples  of  spirits. 

5  220.486  Office  record.  The  propri- 
etor shall  furnish  sufficient  file  ca.ses  for 
the  filing  and  retention  of  sample  rec- 
ords. The  copies  of  labels  shall  be  kept 
by  the  storekeeper-gauger  as  a  record  of 
samples  removed  and  shall  be  filed  nu- 
merically by  application  number  and 
chronologically  by  date.  Where  me- 
chanical sampling  devices  are  used  the 
storekeeper-gauger  shall  maintain  such 
memoranda  records  as  may  be  necessary 
to  account  for  the  recorder  readings. 
If  the  distiller  operates  an  internal  reve- 
nue bonded  warehouse  on  or  contiguous 
to  the  distillery  premises,  the  record  of 
samples  removed  from  the  distillery  shall 
be  maintained  separately  from  the  rec- 
ord of  samples  removed  from  the  ware- 
house. 

§  220.487  Report  of  taxable  samples. 
Taxable  samples  shall  be  reported  by  the 
distiller  on  Form  1598  in  accordance  with 
the  instructions  on  the  form. 

§  220.488  Taipayment  of  taxable 
samples.  Each  day  that  samples  are 
withdrawn  subject  to  payment  of  tax, 
the  storekeeper-gauger  shall  enter  on 
Form  1615.  in  quadruplicate,  a  record  of 
the  taxable  samples  removed.  All  the 
Information  called  for  by  the  form  shall 
be  furnished.  At  the  end  of  each  month, 
the  storekeeper-gauger  shall  complete 
the  report,  retain  one  copy  of  the  form 
and  deliver  the  remaining  three  copies  to 
the  distiller,  who  shall  forward  the  three 
copies  to  the  District  Director  of  Internal 
Revenue  with  remittance  for  the  tax 
due.  The  District  Director  of  Internal 
Revenue  shall  execute  his  certificate  of 
taxpayment  on  each  copy  of  the  form, 
retain  one  copy,  and  return  the  remain- 
ing two  copies  to  the  distiller,  who  shall 
retain  one  copy  and  deliver  the  other 
copy  to  the  storekeeper-gauger.  The 
storekeeper-gauger  shall  note  the  tax- 
payment  on  his  retained  copy  and  for- 
ward the  other  copy  to  the  Assistant 
Regional  Commissioner. 

S  220  489  Disposition  of  samples.  The 
samples  must  be  used  solely  for  lab- 
oratory analysis.  They  may  not  be 
furnished  to  salesmen  and  dealers  for 
advertising  or  soliciting  purposes. 
Where  spirits  are  sold  subject  to  ap- 
proval as  to  quality,  a  sample  taken  pur- 
suant to  the  provisions  of  §J  220.481- 
220.483  may  be  furnished  the  purchaser. 
Remnants  or  residues  of  samples  taken 
from  the  distillery  or  cistern  room  not 
subject  to  taxpayment  remaining  after 
analysis  or  examination  and  which  are 
not  desired  to  be  retained  as  laboratory 
specimens  or  ;or  further  analysis  or  ex- 
amination should  be  returned  to  vessels 
In  the  distilling  system,  unless  the  con- 
dition of  the  remnants  or  residues  is 
such  as  to  render  them  unsuitable  for 


such  disposition.  If  such  remnants  or 
residues  of  samples  are  unsuitable  for 
return  to  the  distilling  system,  they 
should  be  destroyed. 

SUBPART  U — TAXPAYMENT,  REMOVAL  AND 
TRANSFER  OF  DISTtLLED  SPIRITS  FROM  CISTERN 
ROOM 

Authorized  Removals  of  Whisky 

§  220.500  Transfers  to  internal  reve- 
nue bonded  warehouses.  Whisky  may 
be  removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a>  In  approved  containers,  except 
pip>elines,  tank  cars,  and  tank  truck.s, 
for  deposit  in  any  internal  revenue 
bonded  warehouse  for  storage  in  such 
approved  containers;  and 

*b)  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  having 
a  capacity  of  not  less  than  5  wine  gallons 
each,  for  the  purpose  of  exportation  only. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.501  Taxpayment.  Whisky  pro- 
duced at  160  degrees  of  proof  or  more 
may  be  removed  in  approved  containers, 
upon  taxpayment,  to  taxpaid  bottling 
houses,  rectifying  plants,  or  manu- 
facturers of  non-beverage  products. 

(68A  Stat. -634;  26  U.  S.  C.  5194) 

§  220  501a  Exports.  Whisky  may  be 
removed  in  tank  cars,  free  of  tax.  for 
exportation. 

(68A   Stat.  633,   647;    26  U.   S.  C.   5193,   5247) 

§  220.502  Redistillation.  Whisky  may 
be  removed  in  approved  containers  to 
registered  distilleries  for  redistillation,  in 
accordance  with  §  220.445. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

Authorized  Removals  of  Brandy 

§  220  503  Transfers  to  internal  rev- 
enue bonded  warehouses.  Brandy  mny 
be  removed  to  internal  revenue  bonded 
warehou.ses  as  follows: 

(a)  At  any  proof: 

<  1  >  In  approved  container?,  except 
pipelines,  tank  cars,  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers;  and 

<2»  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  hav- 
ing a  capacity  of  not  less  than  5  wine 
gallons  each,  for  the  purpose  of  exporta- 
tion only. 

(b)  If  produced  at  160  degrees  of  proof 
or  more  and  without  or  after  reduction 
to  not  less  than  160  degrees  of  proof: 

(1 )  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo- 
cated on  the  distiller>-  premises  or  con- 
tiguous thereto; 

(2)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  containers; 
and 

(3)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

<c)  If  produced  at  160  degrees  of  proof 
or  more  and  reduced  to  less  than  160 
degrees  of  proof: 

<1)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  containers. 
(6aA  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

5  220.504  Taxpayment.  Brandy  pro- 
duced at  160  degrees  of  proof  or  more 


and  without  or  after  reduction  to  any 
proof  may  be  removed  in  appi  oved  coii. 
tainers,  upon  taxpayment,  to  taxpa;i 
bottling  houses,  rectifying  plants,  or 
manufacturers  of  non-bevera-e  prod. 
ucts. 

(6«A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.505  Exports.  Brandy  of  ar.y 
proof  may  be  removed  in  tank  cars,  frw 
of  tax,  for  exportation.  Brandy  of  any 
proof  may  be  removed  to  an  internal 
revenue  bonded  warehouse  m  wooden 
packages,  each  containing  two  or  more 
metallic  cans  having  a  capacity  of  not 
less  than  5  wine  gallons  each,  for  ex^ 
portation  only. 

(68A  Stat.  633,  647;  26  U.  S.  C.  5193,  5247) 

§  220.506  Redistillation.  Brandy  of 
any  proof  may  be  removed  in  approved 
containers  to  registered  distilleries  in 
accordance  with  §  220.445. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

AUTHORIZED  REMOVALS  OF  RtTM 

§  220.507  Transfers  to  internal  rev- 
enue bonded  warehouses.  Rum  may  be 
removed  to  internal  revenue  bonded 
warehouses  sis  follows: 

«a)  At  any  proof: 

<  1  >  In  approved  containei  s,  except 
pipelines,  tank  cars,  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers;  and 

(2)  In  wooden  packages,  each  con- 
taining two  or  more  metallic  can.s  having 
a  capacity  of  not  less  than  5  wine  gal- 
lons each,  for  the  purpose  of  exporta- 
tion. 

(b)  If  produced  for  denaturation  a: 
150  degrees  of  proof  or  more  and  with- 
out or  after  reduction  to  not  less  Umtl 
150  degrees  of  proof: 

(1)  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  whe:e 
produced. 

(c)  If  produced  at  160  degrees  of  procf 
or  more  and  without  or  after  reduction 
to  not  less  than  160  degrees  of  proof: 

<1)  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  where 
produced  or  contiguous  thereto: 

(2)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers:  and 

(3)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein 

<d>  If  produced  at  160  decrees  cf 
proof  or  more  and  reduced  to  less  than 
160  degrees  of  proof: 

(1)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  containers, 

(68A  Stat.  633.  634,   26  U.  S.  C.  5193.  5194i 

5  220.508  Transfers  to  distillery  de- 
naturing bonded  warehouses.  Bum 
produced  at  150  degrees  of  proof  or  more, 
and  without  or  after  reduction  to  not 
less  than  150  degrees  of  proof,  may  be 
removed  by  pipeline  for  denaturation 
direct  to  a  distillery  denaturing  bonded 
warehouse  located  on  the  premises  of  ttf 
distillery  where  produced. 
(68A  Stet.  634,  661;  26  U.  S.  C.  5\?i.  5331) 


{220  509  Taxpayment.  Rum  pro- 
duced at  160  dejirees  of  proof  or  more, 
and  without  or  after  reduction  to  any 
proof  may  be  removed  in  approved  con- 
tainer?, upon  taxpayment.  to  taxpaid 
bottlin!:  hou.ses.  rectifying  plants,  or 
manufacturers  of  non-beverage  products, 

j68ASt.it    634:  2C  U.  S.  C.  5194) 

{220  310  Exports.  Rum  of  any  proof 
may  be  removed  in  tank  cars,  free  of  tax, 
for  exportation.  Rum  of  any  proof  may 
be  removed  to  an  internal  revenue 
bonded  warehou.-^e  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans  having  a  capacity  of  not  less  than  5 
wine  uallons  each,  for  exportation  only. 

(68A  St. it.  633,  647;  26  U,  S.  C.  5193,  5247) 

5  220, 'ill  Redistillation.  Rum  of  any 
proof  may  be  removed  in  approved  con- 
tainers to  registered  distilleries  for  re- 
distillation in  accordance  with  §  220.445. 

(68A  Slat    634;  26  U.  S.  C.  5194) 

Authorized  Removals  of  Gin    ~- 

5  220  512  Transfers  to  inter7ial  reve- 
nue bonded  warehouses.  Gin  of  any 
proof  may  be  removed  to  internal  reve- 
nue bonded  warehouses  as  follows: 

<a>  By  pipe  line  direct  to  tanks  in  an 
Internal  revenue  bonded  warehou.se  lo- 
cated on  the  distillery  premises  or  con- 
tiguous thereto; 

(bi  In  approved  containers,  except 
pipe  lines,  to  any  internal  revenue 
bonded  warehouse  for  storage  in  such 
containers; 

(c»  In  tank  ears  or  tank  trucks  to  any 
Internal  revenue  bonded  warehouse  for 
deposit  in  tanks  therein;  and 

<di  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  hav- 
ing a  capacity  of  not  le.ss  than  five 
lallons  each,  for  the  purpose  of  expor- 
tation only. 

(8aA  Stat    633,  634;  26  U.  S.  C.  5193,  5194) 

J  220  513  Taxpayment.  Gin  of  any 
proof  may  be  removed  in  approved  con- 
tainers, upon  taxpayment,  to  taxpaid 
bottlinp  hou.ses,  rectifying  plants,  and 
Biinufacturers  of  non-beverage  prod- 
ucts. 

(68A  Stat    R34;  26  U.  S.  C.  5194.) 

1220  514  Exports.  Gin  of  any  proof 
nay  be  removed  in  tank  cars,  free  of  tax, 
for  exportation.  Gin  of  any  proof  may 
bf  removed  to  an  internal  revenue 
^ded  warehouse  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans  having  a  capacity  of  not  less  than 
5  wine  gallons  each,  for  exportation  only. 
(88A  Stat    633,  647;   26  U.  S.  C.  6193.  5247) 

1220  515  Redistillation.  Gin  of  any 
^^^t  may  be  removed  in  approved  con- 
tainers to  registered  dLstilleries  for  re- 
<listillation.  in  accordance  with  §220.445. 

(88A  Stat,  634;  26  U.  S.  C.  6194) 

AtTTHoRizED  Removals  of  Neutral 
Spirits 

5  220  516  Transfers  to  internal  rcve- 
*tte  bonded  warehouses.  Neutral  spirits 
^y  be  removed  to  internal  revenue 
Bonded  warehouses  as  follows: 

'at  Without  reduction  or  if  not  re- 
fluced  below  160  degrees  of  proof: 
No.  253— Part  H— Sec.  2 & 


(1)  By  pipeline  direct  to  tanks  in  an 
Internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  or  con- 
tiguous thereto;  and 

(2)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

(bt  Without  or  after  reduction  to  any 
proof : 

(1)  In  approved  containers,  except 
pipelines,  for  transfer  in  bond  to  any 
internal  revenue  bonded  warehouse  for 
storage  in  such  approved  containers. 

(2>  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans 
having  a  capacity  of  not  le.s.s  than  5  wine 
gallons  each,  for  the  purpose  of  expor- 
tation. 

(68A  Stat.  633.  634;   26  U.  S.  C.  5193,  5194) 

5  220.517  Taxpayjnent.  Neutral 
spirits  may  be  removed  in  approved  con- 
tainers, upon  taxpayment.  without  or 
after  reduction  to  any  proof,  to  taxpaid 
bottling  houses,  rectifying  plants,  or 
manufacturers  of  non-beverage  prod- 
ucts. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 

§  220.518  Exports.  Neutral  spirits  of 
any  prcwf  may  be  removed  in  tank  cars 
free  of  tax  for  exportation.  Neutral 
spirits  of  any  proof  may  be  removed  to 
an  internal  revenue  bonded  warehouse 
in  wooden  packages,  each  containing 
two  or  more  metallic  cans  having  a 
capacity  of  not  Ics.s  than  five  wine  gal- 
lons each,  for  exportation  only. 

(C8A  Slat.  633,  647;  26  U.  S.  C.  5193,  5247) 

§220.519  Redistillation.  Neutral  spir- 
its of  any  proof  may  be  removed  in 
approved  containers  to  registered  distil- 
leries for  redistillation,  in  accordance 
with  §  220.445. 

(68A  Stat.  634;  26  U.  S.  C   5194) 

Authorized  Removals  of  Spirits-Grain, 
Spirits-Cane,  Spirits-Pruit,  Etc. 

§  220.520  Transfers  to  internal  reve- 
nue bonded  warehouses.  Spirits-grain, 
spirits-cane,  spirits-fruit,  etc..  may  be 
removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a)   At  any  proof: 

(1)  In  'approved  containers,  except 
pipelines,  tank  cars,  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  contain- 
ers: and 

<2»  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  having 
a  capacity  of  not  less  than  5  wine  gallons 
each,  for  the  purpo.se  of  exportation  only. 

<b)  If  produced  at  160  de2;rees  of  proof 
or  more  and  without  or  after  reduction 
to  not  less  than  160  degrees  of  proof: 

(1)  By  pipeline  direct  to  tanks  in  an 
Internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  where 
produced  or  contiguous  thereto; 

(2)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  contain- 
ers; and 

(3)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

(c)  If  produced  at  160  degrees  of  proof 
or  more  and  reduced  to  less  than  160 
degrees  of  proof: 


n)  In  tank  cars  and  tank  trucks  for 
deposit  m  any  internal  revenue  bonded 
warehou-^e  for  storage  in  such  con- 
tainers. 

(68A  Stat   633.  634;  26  U    S.  C.  5103,  5194) 

5  220.521  Taxpayment.  Spirit.s-grain. 
spirits-cane,  spirits-fruit,  etc.,  produced 
at  160  degrees  of  proof  or  more,  without 
or  after  reduction  to  any  proof,  may  be 
removed  in  approved  containers,  upon 
taxpayment.  to  taxpaid  bottling  houses, 
rectifying  plants,  or  manufacturers  of 
non-beverage  products. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  220.522  Exports.  Spirits-grain, 
spirits-cane,  spirits-fruit,  etc.,  of  any 
proof  may  be  removed  in  tank  cars,  free 
of  tax,  for  exportation.  Spirits-grain, 
spirits-cane,  spirits-fruit,  etc.,  of  any 
proof  may  be  removed  to  an  internal 
revenue  bonded  warehouse  in  wooden 
packages,  each  containing  two  or  more 
metallic  cans  having  a  capacity  of  not 
less  than  5  wine  gallons  each,  for  ex- 
portation only. 

<68A  Stat.  633.  647;  26  U.  S,  C  5193.  5247) 

§  220.523  Redistillation.  Spirits- 
grain.  spirits-cane,  spirits-fruit,  etc.. 
may  be  removed  in  approved  containers 
to  registered  distilleries  for  redistillation, 
in  accordance  with  5  220.445. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

Authorized  Removals  of  Vodka 

5  220.524  Transfers  to  internal  reve- 
nue bonded  warehouses.  Vodka  may  be 
removed  to  internal  revenue  bonded 
warehouses  as  follows: 

<a)  In  metal,  porcelain,  gla.s.5.  or 
paraffin-lined  containers  for  deposit  in 
any  internal  revenue  bonded  warehouse 
for  storage  in  such  containers ; 

<b)  In  wooden  packages,  each  con- 
taining two  or  more  metallic  cans  hav- 
ing a  capacity  of  not  le.ss  than  5  wine 
gallons  each,  for  the  purpose  of  exporu- 
tion  only; 

(c)  By  pipeline  direct  to  tanks  In  an 
Internal  revenue  bonded  warehouse  lo- 
cated on  the  distillery  premises  or  con- 
tiguous thereto; 

<d)  In  tank  cars  or  tank  trucks  for 
deposit  in  storage  tanks  in  any  internal 
revenue  bonded  warehouse;  and 

<e>  In  tank  cars  or  tank  trucks  for 
depkosit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  con- 
tainers. 

(68A  SUt.  633,  834;  26  U.  S.  C  5193.  5194) 

5  220.525  Taxpayment.  Vodka  may 
be  removed,  upon  taxpayTaent,  as 
follows : 

<a)  By  pipeline,  to  a  contiguous  tax- 
paid  bottling  house  or  rectifying  plant; 

(b)  In  tank  truck  or  tank  car  to  any 
taxpaid  bottling  house  or  rectifying 
plant;  and 

(c)  In  metal,  porcelain,  glass,  or 
parafiBn-lined  containers  to  any  taxpaid 
bottling  house  or  rectifying  plant. 

(68A  Btat.  634;  26  U.  S.  C.  5194) 

J  220.526  Redistillation.  Vodka  may 
be  removed  in  approved  containers  to 
registered  distilleries  for  redistillation, 
in  accordance  with  §  220.445. 

(68A  Stat.  634;  26  U.  S.  C.  6194) 
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whose  name  the  spirits  were  produced,     report   of   Rauge,   Form    1520.    Entries   I   they  are  drawn  from  tlie  receiving  cis-     their  accuracy  certified  by  State,  county.     Spirits  may  be  transferred  bv  nine  linp 
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5  220  527  Approved  containers.  "Ap- 
proved containers"  shall  mean  only 
those  containers  specified  in  S  220  6. 
Spirits  may  be  drawn  into  railroad  tank 
cars  only  in  case  the  premises  of  the 
distiller  and  the  consit,'nee  are  equipped 
with  suitable  railroad  siding  facilities. 
If  the  spirits  are  to  be  warehoused  in 
the  tank  car.  the  railroad  siding  facili- 
ties of  the  receivine:  warehouse  must  ex- 
tend into  the  warehouse  building.  If  the 
spirits  are  to  be  warehoused  in  a  tank 
truck,  the  receiving'  warehouse  must  have 
facilities  for  receiving  the  vehicle  within 
the  buildinp. 

(68A  Stat.  633.  634.  26  U   S.  C.  5193.  5194) 

Wooden  P.ackages  Cont.mning  Metallic 
Cans 

5  220  528  General.  As  provided  by 
this  snbpart  distilled  spirits  may  be 
drawn  into  wooden  packages  each  con- 
taining two  or  more  metallic  cans,  which 
cans  shall  each  have  a  capacity  of  not 
le.ss  than  5  wine  gallons,  for  entry  into 
an  internal  revenue  bonded  warehouse 
for  exportation  therefrom. 

(68A  Stat.  633:  26  U   S.  C.  5193) 

§  220  529  Kind  and  construction  of 
packages.  Each  such  package  shall  be 
substantially  and  .securely  constructed  of 
clear,  dressed  lumber,  and  one  side  of 
each  such  package,  to  be  known  as  the 
Government  side,  must  be  reserved  for 
the  marks  and  brands  prescribed  by 
§  220  533  and  the  export  stamp  required 
by  Part  225  of  this  title.  The  Govern- 
ment side  must  present  a  smooth  and 
unbroken  surface,  and  may  consist  of 
two  or  more  pieces  fitted  clo.sely  together. 
The  wooden  packages  shall  be  secured 
by  mptal  straps  or  heavy  wires,  in  addi- 
tion to  being  securely  nailed. 

(68.\  Stat.  633;  26  U.  S.  C.  5193) 

5  220.530  Notice  by  distiller.  When- 
ever distilled  spirits  are  to  be  exported  in 
wooden  packages,  each  containing  two  or 
more  metallic  cans,  the  distiller  shall  file 
with  the  storekeeper-gauger  a  written 
notice,  stating  the  number  of  cans  which 
he  desires  to  have  filled  for  this  purpose. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  220.531  Packapes  to  he  weici7ied  be- 
fore filling.  The  empty  packages  shall 
be  weighed  immediately  preceding  the 
filling  of  same.  In  determining  the 
weight  (tare)  of  the  package,  the  metal- 
lic cans  contained  therein  as  well  as  the 
wooden  case  shall  be  weighed.  The 
combined  weight  of  the  metallic  cans 
and  the  ca.se  shall  be  the  tare  or  weight 
to  be  marked  on  the  empty  package. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

5  220  532  Filling  of  cans.  Upon  re- 
ceipt of  the  notice  from  the  distiller  pur- 
suant to  §  220.530,  the  storekeeper- 
gauger  will  supervi.se  the  filling  of  the 
metallic  cans  from  the  receiving  cistern. 
After  the  packages  have  been  filled  they 
will  be  rewcighed  and  the  details  of  the 
gauge  reported  on  Form  1520. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  220  533  Marks  and  brands.  The 
name  of  the  distiller  or  the  person  ia 
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whose  name  the  spirits  were  produced, 
the  registry  number  of  the  distillery,  the 
city,  town  and  State  in  which  the  dis- 
tillery is  located,  the  kind  of  spirits,  the 
serial  number  of  the  package,  the  date  of 
filling,  and  the  proof,  proof  gallons  and 
tare  determined  at  the  time  of  filling, 
will  be  plainly  and  durably  stenciled  on 
the  Government  side  of  the  package  in 
letters  and  figures  of  not  less  than  one- 
half  inch  in  height.  In  addition,  when 
the  spirits  are  to  be  withdrawn  for  trans- 
fer in  bond  to  an  internal  revenue  bond- 
ed warehouse  located  on  noncontiguous 
premises,  there  shall  be  marked  on  the 
Government  side  of  the  package  data 
showing  the  transfer  date  and  premises 
to  which  transferred  as  "Trans.  Aug.  1. 
1955  IRBW  4  N.  Y."  The  marks  will 
be  shown  in  the  following  manner; 

Serial  No.  999 

John  Doe  Distilling  Co. 

No.   9.   Rockland.   Pa. 

Filled  Aug.   1.   1955 

Whisky 

T.— 

P  — 

P    G  — 

(Tran.s    Aug    1.  1955 


IRBW 


-N.  Y.) 


(68A  Stat.  633;  26  U.  S.  C.  5193) 

5  220  534  Deposit  in  warehouse. 
After  the  packages  have  been  filled, 
gauged,  and  marked  as  required  by  this 
subpart  and  recordpd  as  required  by 
§  220  624  they  will  be  deposited  in  an 
internal  revenue  bonded  warehouse  for 
temporary  storage  pending  their  removal 
for  exportation. 

(68.\  Stat.  633;   26  U.  S    C.  5193) 

Drawing  Off,  Gauging  and  Removal  of 
Spirits 

5  220  535  Drawing  off  spirits.  Dis- 
tilled spirits  must  be  drawn  from  the  re- 
ceiving cisterns  on  or  before  the  third 
working  day  following  depo.sit  therein. 
When  spirits  arc  to  be  drawn  from  a  re- 
ceiving ci.stern,  the  storekeeper-gauger 
will  see  that  the  valve  in  the  pipe  line 
controlling  the  flow  of  spirits  into  the 
cistern  and  the  valve  in  any  connecting 
overflow  pipe  line  are  closed  and  locked 
before  the  spirits  in  the  cistern  are  re- 
duced and  proofed,  and  that  such  valves 
remain  closed  and  locked  until  all  spirits 
have  been  drawn  from  the  cistern. 
Whenever  spirits  are  to  be  drawn  from 
receiving  cisterns  or  transferred  into  or 
out  of  other  tanks  secured  with  Govern- 
ment locks,  the  storekeeper-gauger  will 
open  and  close  the  locks,  but  it  shall  be 
the  duty  of  the  distiller  to  manipulate 
the  stop-cocks  or  valves  controlling  the 
flow  of  the  spirits.  The  storekeeE>er- 
gauger  assigned  to  the  cistern  room  is 
required  to  be  pre.sent  and  supervise 
all  operations  therein,  and  to  see  that 
all  such  operations  are  properly  per- 
formed in  accordance  with  this  part. 

(68A  Stat.  633:  26  U.  S.  C.  5192,  5193) 

§  220.536  Gauging  of  spirits.  All  dis- 
tilled spirits  drawn  from  receiving  cis- 
terns will  be  carefully  gauged  by  the 
storekeeper-gauger  by  weighing  and 
proofing  the  spirits  in  accordance  with 
this  subpart  and  the  Gauging  Manual 
(Part  186  of  this  title),  and  the 
details  thereof  will  be  entered  on  the 


report  of  Rauge,  Form  1520.  Entries 
shall  be  made  as  indicated  by  the  head- 
ings of  the  various  columns  and  lines 
and  in  accordance  with  the  instrucliom 
printed  on  the  form  or  i.ssued  in  ie=pect 
thereto  and  as  required  by  this  part. 
The  storekeeper-gauger  shall,  m  every 
instance,  note  on  Form  1520  the  proof  of 
distillation  of  the  spirits  gaum>d  The 
proof  of  spirits  .shall  l>e  adjusted  to  a 
complete  or  whole  degree  before  bein? 
removed  from  the  receiving  ci.stonis  in 
casks,  barrels,  or  similar  wooden  paclc- 
ages  or  drums  or  similar  metal  packages 
Where  removals  from  receiving  ci.sterns 
are  to  be  made  in  tank  cars,  tank  trucks, 
or  by  pipeline,  the  proof  of  the  spints 
may  be  adjusted  to  a  whole  or  complete 
degree  of  proof  prior  to  gauge  for  re- 
moval or  the  spirits  may  be  removed 
without  such  reduction.  Wliere  the 
proof  of  spirits  removed  in  tank  cans, 
tank  trucks,  or  by  pipeline,  for  ta.xpay- 
ment,  is  not  adjusted  to  a  whole  or  com- 
plete degree,  the  fractional  degree  of 
proof,  if  any.  shall  be  determined  to  the 
nearest  tenth,  which  shall  be  used  m 
determining  the  taxable  gallons  in  ac- 
cordance with  this  part  and  Table  4  of 
the  Gauging  Manual.  Where  the  proof 
of  spirits  removed  in  tank  cars.  tanJc 
trucks,  or  by  pipeline,  for  purposes  other 
than  taxpaymont,  is  not  adju.-ted  to  a 
whole  or  complete  degree,  the  proof 
shall  be  determined  to  the  nearest  tenth 
but  shall  be  rounded  to  a  whole  deeree 
in  accordance  with  5  186  20  of  this  title 
(Gauging  Manual*  and  such  whole  de- 
gree shall  be  the  proof  of  removal; 
Provided.  Tliat,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof  may  be  stated  as  the  proof  of  the 
spirits  and  used  in  determining  the  proof 
gallonage,  in  lieu  of  the  whole  degree 
of  proof.  Whore  spirits  are  to  be  trans- 
ferred in  bond  to  an  internal  revenue 
bonded  warchou.se  in  a  tank  car  or  tank 
truck  and  the  consignee  desires  to  tax- 
pay  the  spirits  in  the  tank  car  or  tank 
truck  without  regauge,  the  spirits  shall 
be  reduced  to  a  whole  degree  of  proof 
before  being  drawn  into  the  tank  car 
or  tank  truck,  or  the  proof  callona«e 
shall  be  determined  by  use  of  the  frac- 
tional degree  of  proof.  In  any  such  case 
the  storekeeper-gauger  shall  make  nota- 
tion on  Form  1520  that  the  spirits  were 
reduced  to  a  whole  degree  of  proof  or.  if 
they  were  not  so  adjusted,  the  fractional 
degree  of  proof  at  which  withdrawa 
The  spirits  in  the  cistern  mu-sl  be  thor- 
oughly agitated  before  taking  the  proof. 
The  proof  determined  after  such  agi- 
tation will  be  regarded  as  the  proo' 
of  spirits  run  into  all  packages  fUled 
from  the  cistern  and  all  spirits  removed 
by  pipeline  or  in  tank  cars  or  in  tank 
trucks.  However,  the  proof  of  the  spirits 
In  the  cistern  will  be  checked  several 
times  while  spirits  are  being  drawn  off. 
Distilled  spirits  to  be  transferred  by  pipe- 
line or  in  tank  cars  or  tank  trucks  for 
shipment  will  be  gauged  in  a  weighm? 
tank  as  provided  in  §5  220.538.  220.54J 
and  220.589. 

(68A  Stat.  .599,  633,  634.  639,  647;  26  V.  S.  C 
5006.  5193.  5194,  5212.  6245) 

§  220.537  Time  of  removal  from  dt- 
tern  room.  The  spirits  must  be  remove 
from  the  cistern  room  on  the  same  daj 
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they  are  drawn  from  tlie  receiving  eas- 
terns, f  Ncept  that  where  they  are  drawn 
into  ai'Pioved  containers  for  taxpay- 
ment  without  being  entered  into  a  ware- 
house, or  are  drawn  into  such  containers 
for  deposit  in  an  internal  revenue  bonded 
warehouse  off  the  distillery  premi.sos,  th<» 
$f.memi,\  be  placed  in  a  temporary  stor- 
age ror.m  within  the  cistern  room,  pro- 
vided HI  accordance  with  §  220.76  and 
permitted  to  remain  therein  for  such 
period  as  may  be  reasonably  neces.sary  to 
accomplish  taxpayment  or  removal  for 
such  deposit,  but  not  more  than  three 
Torkin:'  days,  except  in  cases  of  emri- 
fency.  and  then  only  with  the  approval 
of  the  .A.^sistant  Regional  Commissioner. 
While  spirits  are  stored  in  su^h  tempo- 
rary sto!  ai;e  room  it  will  be  kept  securely 
locked  at  all  times,  except  when  neces- 
tar>'  to  be  open  for  the  deposit  or  removal 
of  spirits  The  entrance  door  will  be 
Kcured  w  ith  a  Government  seal  lock,  the 
key  to  which  will  remain  at  all  times  in 
the  custody  of  the  storekeeper-gauger. 

l68A  St.U    633;  26  U.  S.  C.  51'J2.  5193) 

J  220.538  Weighing  spirits  removedby 
j)jpeline.  Spirits  removed  by  pipeline 
must  be  weighed  in  weighing  tanks  be- 
fore removal,  except  that  where  they 
ire  transferred  by  pipeline  from  the 
receiving  cisterns  to  an  internal  revenue 
bonded  warehouse  or  denaturing  bonded 
warehouse  on  the  distillery  premi.sos,  or 
to  an  internal  revenue  bonded  warehouse 
operated  by  the  distiller  on  contiguous 
premises,  or  to  a  contiguous  distillery 
for  redistillation,  the  spirits  may  be  run 
into  weiuliing  tanks  in  the  bonded  ware- 
house, or  the  receiving  distillery  and 
weighed  therein.  The  spirits  must,  in 
iT.y  event,  be  weighed  once  in  connec- 
tion with  their  removal.  Spirits  trans- 
ferred from  the  cistern  room  to  tank 
cars  or  t.mk  trucks  must  be  gauged  in 
teighing  tanks  prior  to  such  transfer. 
The  storekeeper-gauger  will  balance  the 
weifhinc  tank  scales  before  tiie  spirits 
are  run  into  the  weighing  tank.  The  de- 
tails of  tlic  gauge  will  be  reported  by  the 
storekeeper-gauger  in  each  instance  in 
»ccordance  with  this  subpart. 

(MA  Stat    599,  634;   26  U.  S.  C.  5006,  5194) 

?  220  539  Testing  tank  scales.  Scales 
nsed  for  weighing  spirits  in  lots  of  not 
over  500  Gallons  will  be  tested  from  time 
to  time  under  the  supervision  of  the 
storekeeper-gauger  by  means  of  test 
»fights  provided  in  accordance  with 
'220104  Such  scales  will  be  tested  by 
Placing  the  prescribed  test  weights  en 
the  scales  and  checking  the  weight  regis- 
tered on  the  beam  of  the  scales.  The 
test  weichts  will  then  be  removed  with- 
out disturbing  the  beam  and  the  weigh- 
ing tank  filled  with  spirits  or  water  to 
we  same  weight,  whereupon  the  test 
'■eights  will  again  be  placed  upon  the 
"fa.ps.the  .spirits  or  water  being  retained 
in  the  tank  and  the  weight  registered  on 
^e  beam  checked.  This  operation  will 
^n  be  continued  until  the  scales  have 
Jfen  checked  in  500-pound  notches  at  all 

eights  for  which  the  scales  are  used. 
"■oprietors  will  have  scales  used  for 
Weighing  spirits  in  larger  lots  tested  and 
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tluir  accuracy  certified  by  State,  county, 
or  city  departments  of  weights  and 
measures  or  by  a  responsible  scale  com- 
pany at  intervals  of  not  more  than  six 
months.  Officers  will  see  that  the  pro- 
prietors have  the  scales  of  weighing 
tanks,  used  for  weighinc  distilled  spirits 
in  lot.s  of  more  than  500  gallons,  tested 
and  their  accuracy  certified  by  State, 
county,  or  city  departments  of  weights 
and  mea.':ures,  or  by  a  responsible  scale 
company,  at  intervals  of  not  more  than 
six  months.  OiTicers  will  aI.so  check,  at 
least  once  a  month,  the  gallonage  repre- 
sented to  be  on  the  scale  against  the 
pallonare  indicated  by  a  volumetric  de- 
termination of  the  contents  of  the  tank. 
Such  volumetric  determination  will  be 
made  by  <a>  accurately  ascertaining  the 
proof  and  the  temperature  of  the  distilled 
spirits  and  the  depth  of  the  liquid  in  the 
tank  by  means  of  a  steel  ti^.p?.  <b>  multi- 
plying^ the  depth  in  inches  by  the  capacity 
of  the  tank  for  1  inch  of  depth,  and  <c) 
correcting  the  volume  to  60  degrees 
Fahrenheit  in  accordance  with  table  No. 
7  of  the  Gauging  Manual.  The  corrected 
gallons  thus  determined  will  be,compared 
with  the  gallons  represented  by  the  read- 
ing of  the  beam  of  the  .scale.  Unless  the 
volumetric  check  is  within  0.5  percent  of 
the  quantity  shown  to  be  in  the  tank,  the 
internal  revenue  officer  will  take  appro- 
priate steps  to  have  the  accuracy  of  the 
scales  verified.  In  addition  to  the  volu- 
metric check  described,  of?icers  will,  as 
frequently  as  conditions  indicate  the  ne- 
cessity therefor,  test  weighing  tank  scales 
of  large  capacity  in  the  manner  pre- 
scribed for  smaller  capacity  weighing 
tank  scales,  except  that  such  tests  on 
large  capacity  weighing  lank  .scales  may 
be  made  when  they  co:itain  considerable 
quantities  of  liquid.  In  this  case  the 
beam  will  be  carefully  balanced,  and  test 
weights  will  be  added  to  the  load,  one  at 
a  time,  until  the  range  of  500  pounds  is 
checked.  At  any  time  an  officer  finds  a 
scale  to  be  inaccurate,  he  will  require  the 
proprietor  to  have  such  scale  adju-sted 
and  its  accuracy  certified. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  220. 54C  Use  of  tank  scales.  When 
spirits  are  to  be  gauged  in  a  weighing 
tank,  the  storekeeper-gauser  will  bal- 
ance the  scales  on  which  the  weighing 
tank  is  mounted  before  the  spirits  are 
run  into  such  tank  for  gauging.  The 
storckeeper-gau-Tcr  will  not  permit  the 
use  of  any  .scales  not  tested  as  required 
by  §  220.539  or  which  upon  tcstiiis  are 
found  to  be  inaccurate. 

(GoA  Slat.  634.  639;  2C  U.  S.  C.  5104.  5212) 

5  220  541  Pipe  line  removals.  Pipe 
lines  used  for  the  transfer  of  spirits  from 
the  cistern  room  must  conform  to  the 
requirements  of  §5  220.121  and  220.122, 
except  that  spirits  may  be  transferred 
into  a  *  ink  car  or  tank  truck  by  means 
of  a  hose  connection.  The  valves  on  such 
pipe  lines  shall  be  kept  closed  and  locked 
at  all  times,  except  when  necessary  to  be 
open  for  the  transfer  of  spirits.  The 
keys  to  all  locks  on  the  valves  of  pipe 
lines  shall  remain  at  all  time  In  the 
custody     of     the     storekeeper-gauger. 
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Spirits  may  be  transferred  by  pipe  line 
or  hose  only  under  the  immediate  super- 
vision of  the  storekeeper-gauger. 

(68A  Stat.  599,  634;  26  U.  S.  C.  5006.  5194) 

Addition  of  Oak  Chips  to  PACK.ikGEs  or 
Spirits 

§  220.542  Time  of  addition.  Distillers 
may  add  oak  chips  which  have  not  been 
treated  with  any  chemical  to  packages 
of  distilled  spirits.  Except  as  provided  in 
§  220.543,  the  oak  chips  must  be  put  into 
the  package  before  the  package  is  filled. 
When  the  chips  are  so  added,  the  tare 
of  the  package  will  be  determined  after 
the  addition  of  the  chips,  and  tlie  store- 
keeper-gauger will  make  a  notation  on 
the  entry  Form  1520  to  the  effect  that 
chips  were  added  to  the  packa;:;e  and  in- 
cluded in  the  tare. 

5  220.543  Addition  to  packages  in 
warehouse.  Oak  chips  which  have  not 
been  treated  with  any  chemical  may,  as 
provided  in  Fait  225  of  tliis  title,  be 
added  to  packages  of  distilled  spirits  in 
w  arehouses  only  w  here  the  spirits  are 
shown  to  be  unmerchantable  by  reason 
of  being  deficient  in  color. 

M.'VRKING,  BhANDING  AND  STAMPING   OF 

Packages 

?  220  544  General.  Before  weighing 
empty  ca.sks  or  packages,  officers  will 
examine  them  and  will  not  permit  the 
u.se  of  any  ca.?k  or  packages  which  con- 
tains or  has  on  its  interior  or  exterior, 
any  sub.stance  that  will  prevent  the  cor- 
rect ascertainment  of  tare.  The  tare  of 
the  empty  package  will  be  determined 
immediately  preceding  the  fiUina  of  the 
same  in  all  ca.ses:  Provided,  houever. 
The  tare  of  a  number  of  packages  may 
be  a.scertained  and  marked  thereon  be- 
fore any  are  filled  but  not  exceeding  the 
number  which  are  to  be  filled  the  same 
day  or  the  following  day.  If  the  barrels 
are  not  to  be  filled  until  the  following 
day,  they  must  be  locked  in  the  cistern 
room  after  l)eing  weLrhed  and  marked. 
Ihe  tare  or  weight  of  the  empty  pack- 
age Will  be  marked  on  the  package  as 
soon  as  ascertained.  All  packages  of 
spirits,  when  filled,  shall  be  further 
marked  and  branded  as  provided  by  this 
subpart,  and  where  such  packages  are 
taxpaid.  the  prescribed  stamps  will  be 
affixed  thereto  and  canceled  in  the  man- 
ner prescribed  in  §  220.567. 

f68A  Stat.  633,  634,  639;  26  U.  S.  C.  5192. 
5193,  6194,  5212) 

§  220.545  Marking  of  parkanes  filled 
in  cistern  room.  All  packages  of  dis- 
tilled spirits  filled  in  the  cistern  room 
shall  be  marked  as  follows: 

(a)  Marks.  The  name  of  the  distiller 
or  the  person  in  whose  name  the  spirits 
were  produced,  the  registry  number  of 
the  distillery,  the  city  or  town  and  state 
in  which  the  distillery  is  located,  the 
kind  of  cooperage,  the  .serial  number  of 
the  package,  the  kind  of  spirits,  the  date 
of  filling,  the  proof  at  which  distilled, 
the  original  proof  gallons,  the  original 
proof  and  tare  determined  at  the  time 
of  filling  <&ud,  if  taxpaid  in  the  cistern 
room,  the  date  of  taxpayment  and  serial 
number  oX  the  wholesale  liquor  dealers 
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stamp,  shall  be  marked  upon  the  head 
of  each  package.  In  addition,  when 
spirits  are  to  be  withdrawn  for  transfer 
in  bond  to  an  internal  revenue  bonded 
warehou.se  located  on  noncontiguous 
premises  there  shall  be  marked  upon 
the  head  of  the  package  data  showing 
the  transfer  date  and  premises  to  which 
transferred,  as  'Trans.  Aug.  1,  1955, 
IRBW  4-N.  Y."  The  head  of  the  packase 
beanni^  these  mark.s  will  be  known  as 
the  "Government  head." 

ibi  Abbreviation  of  marks.  The  reg- 
istry number  and  state  may  be  combined 
and  abbreviated  as  ••Calif-708."  The 
kind  of  cooperage  may  t>e  abbreviated 
'  C '■  for  charred,  '  REC"  for  recharred. 
•P"  for  plain,  'PAR"  for  parafinned,  "G"' 
for  glued,  and  "R"  for  reused  (not  re- 
charred*.  In  addition  to  these  marks, 
the  letters  'PS"  ipre-soaked>  will  follow 
the  letters  indicating  the  kind  of  coop- 
erage if  the  barrel  has  been  steamed  or 
water  soaked  prior  to  filling. 

(c>  Symbols  for  proof  of  dhtiUation. 
Symbols  may  be  used  to  designate  the 
proof  of  distillation,  e.  g..  "DigoP"  for 
•Distilled  190  proof  or  ovej.  '  '0160- 
190P  ■  for  'Distilled  between  160  and  190 
proof."  and  'DIGOP "  for  'Distilled  not 
over  160  proof."  or  in  the  case  of  spirits 
derived  from  fruit,  "DlTO-igOP"  for 
"Distilled  between  170  and  190  proof" 
and  -DnOP"  for  •  EXistilled  not  over  170 
proof":  Provided.  That  brandy  distilled 
between  140  and  170  proof,  not  reduced 
with  water,  and  intended  for  u.se  in  wine 
production,  shall  be  marked  "DHO- 
170P." 

(d>  Method  of  marking.  All  marks 
shall  be  plainly  and  durably  burned,  cut. 
imprinted,  or  stenciled  on  the  head  of 
each  package.  All  marks,  except  the 
proof,  proof  gallons,  tare  and  withdrawal 
data,  shall  be  placed  on  the  package  in 
letters  and  figures  of  not  less  than  three- 
fourths  inch  in  height.  The  proof, 
proof  gallons,  tare  and  withdrawal  data, 
and  all  marks  in  the  case  of  half  barrels, 
shall  be  in  letters  and  figures  of  not  less 
than  one-half  inch  in  height.  The  ink 
used  in  applying  marks  and  brands  shall 
be  of  suitable  quality  to  effect  durability 
and  legibility  and  the  heads  of  the  pack- 
ages shall  be  sufficiently  smooth  and 
free  from  defects  to  permit  the  marks 
and  brands  to  be  clearly  and  distinctly 
applied. 

<e)  Kind  of  spirits.  The  kind  of 
spirits  shall  be  stated  as  "bourbon 
whisky."  etc.,  in  accordance  with 
5§  220.548-220  555. 

(f)  Other  marks.  No  marks  other 
than  those  required  by  this  part  shall  be 
placed  upon  the  Government  head  of 
a  package. 

(68A  Stat.  633,  634:   26  U.  S.  C.  5193.  5194) 

§220.546  Marks  and  brands  illus- 
trated. The  following  cut  illustrates 
the  order  and  manner  in  which  the 
marks  shall  be  applied  to  the  head  of 
each  packa'-rc  upon  filling  and  upon  tax- 
payment.  When  spirits  are  transferred 
in  bond  or  withdrawn  free  of  tax.  the 
required  withdrawal  information  will  be 
shown  in  lieu  of  the  tax-payment  data 
shown  in  the  cut: 
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5  220  547  Numbering  of  packages. 
Packages  filled  with  distilled  spirits  at 
the  distillery  shall  be  serially  numbered, 
beginning  with  number  1  for  the  first 
package  filled  and  continuing  in  regu- 
lar sequence:  Provided.  That  the  series 
in  current  use  at  existing  distilleries  will 
be  continued.  Where  there  is  a  change 
in  the  trade  name  or  style,  or  in  the  pro- 
prietorship of  the  business,  the  series  in 
use  at  the  time  of  such  change  will  be 
continued.  A  new  series  will  be  used 
where  there  is  a  change  in  the  type  of 
plant:  but  u.se  of  the  prior  series  will 
be  resumed  when  the  plant  is  again 
operated  as  a  registered  distillery. 
When  the  serial  numbers  of  packages 
filled  at  any  distillery  have  reached  the 
number  1,000.000,  the  distiller  may.  if 
he  so  desires,  begin  a  new  series,  com- 
mencing with  number  1  preceded  or  fol- 
lowed by  a  letter  to  distinguish  it  from 
the  prior  series,  as  lA.  2A.  etc..  and  when 
the  number  1.000  000,  so  distinguished, 
is  again  reached  the  distiller  may  begin 
another  series  distinguished  by  the 
second  letter  of  the  alphabet,  as  IB.  2B. 
etc.,  and  subsequent  series,  distinguished 
by  other  letters  of  the  alphabet  in  order, 
may  likewise  be  commenced. 

(68A  Stat.  633,  634,  639;  26  U.  S.  C.  5193,  5194. 
5212) 

Kind  of  Spirits 

5  220  548  Whisky.  Spirits  distilled 
from  a  fermented  mash  of  grain  at  less 
than  190  degrees  of  proof  in  such  manner 
that  the  distillate  possesses  the  taste, 
aroma,  and  characteristics  generally 
attributed  to  whisky  and  withdrawn 
from  the  cistern  room  of  the  distillery  at 
not  more  than  110  degrees  and  not  less 
than  80  degrees  of  proof,  shall  be 
branded  "Whisky,"  except  as  follows: 

<a)  Bourbon  ichisky.  rye  iiliisky,  etc. 
Whisky  distilled  at  not  exceeding  160 
degrees  of  proof  from  a  fermented  mash 
of  not  less  than  51  percent  rye  grain, 
corn  grain,  wheat  grain,  malted  barley 
grain,  or  malted  rye  grain,  in  such  a 
manner  that  the  di."^tillate  possesses  the 
taste,  aroma,  and  characteristics  gen- 
erally attributed  to  whisky  made  from 
such  mash,  and  packaged  in  charred 
new  oak  containers,  shall  be  branded 
"Rye  Whisky,"  "Bourbon  Whisky," 
"Wheat  Whi.sky,"  "Malt  Whi.sky,"  or 
-Rye  Malt  Whisky,"  respectively. 


fbi  Bourbon  mash,  rye  mash.  etc. 
Whisky  distilled  at  not  exceeding  160  de- 
grees  of  proof  from  a  fermented  ma.sh  of 
not  less  than  51  percent  rye  grain,  corn 
grain  i except  as  provided  in  paragraph 
<c>  of  this  section*,  wheat  grain,  malted 
barley  grain,  or  malted  rye  grain,  in  such 
a  manner  that  the  distillate  posse.sses 
the  taste,  aroma,  and  chr.ractcn.stics 
generally  attributed  to  whisky  made 
from  such  mash,  and  packaged  in  reused 
cooperage,  shall  be  branded  'VVhislcy" 
Such  whisky  shall  be  further  marked, 
either  by  branding  or  stenciling,  with  the 
words  "Distilled  from  Rye  'or  Bourbon. 
Wheat.  Malt,  or  Rye  Malt »  Mash,  '  as  the 
case  may  be. 

<c>  Corn  whisky.  Whisky  distilled  at 
not  exceeding  160  degrees  of  prouf  from 
a  fermented  mash  of  not  less  than  80 
percent  of  corn  grain,  in  such  a  manner 
that  the  distillate  pos.sesses  the  taste, 
aroma,  and  characteristics  generally  at. 
tributed  to  corn  whisky,  and  packaged  in 
uncharred  oak  containers,  or  reused 
charred  oak  containers,  and  not  sub- 
jected, in  the  process  of  di.^tlllation  or 
otherwi.se,  to  treatment  with  charred 
wood,  shall  be  branded  "Corn  Whisky." 

<d)  Sour  mash  whisky.  Packages 
containing  whisky  produced  by  a  sour 
mash  method  described  on  the  distiller's 
statement  of  process  may  be  so  marked 
on  the  Government  head  at  the  time  of 
filling. 

(ei  Treated  with  oak  chips.  Any 
whisky  as  defined  in  this  section  which 
in  whole  or  in  part  is  treated  with  wood 
chips  through  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  either  by  branding  or 
stenciling,  with  the  words  "Treated  witii 
oak  chips." 

tf»  Quick  aging.  Where  whi.sky  is 
quick-aged,  by  any  process,  in  packages 
at  any  time  prior  to  taxpayment,  the 
letters.  "Q.  A."  will  be  burned,  cut  or 
stenciled  upon  the  head  of  the  package 
when  such  quick  aging  is  completed. 

(68A  Stat.  633.  634;  26  U.  S.  C.  5193.  5194) 

5  220  549  Brandy.  Spirits  distilled 
solely  from  the  fermented  juice,  mash. 
or  wine  of  fruit,  or  from  the  residue 
thereof,  distilled  at  le.ss  than  190  desirees 
of  proof  in  such  manner  that  the  dis- 
tillate possesses  the  taste,  aroma,  and 
characteristics  generally  attribuw^  W> 
brandy,  shall  be  branded  'Brandy," 
qualified  as  follows: 

<a)  Brandy  distilled  at  not  exceeding 
170  degrees  of  proof.  •Brandy  distilled 
at  not  exceeding  170  degrees  of  proof 
solely  from  the  juice  or  mash  of  whole, 
sound,  ripe  fruit,  or  from  natural  wine, 
specially  sweetened  natural  wine,  or 
standard  agricultural  wine  made  from 
dried  fruit,  having  a  volatile  acidity. 
calculated  as  acetic  acid  and  exclusive  w 
.sulphur  dioxide,  not  in  excess  of  0.20 
gram  per  100  cubic  centimeters  120'  C. 
with  or  without  the  addition  "to  juice  or 
wine  only)  of  not  more  than  20  percent 
by  weight  of  the  pomace  of  such  juice 
or  wine,  or  30  percent  by  volume  of  the 
lees  of  such  wine,  or  both  (calculated 
prior  to  the  addition  of  water  to  facili- 
tate fermentation  or  distillation*.  « 
cla.ssed  as  fruit  brandy  and  shall  W 
branded  as  follows; 
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(P  Grape  brandy.  Fruit  brandy  de- 
rived exclusively  from  grapes,  shall  be 
branded  "Grape  Brandy"  or  "Brandy"; 

(2t  Peach  brandy,  apple  brandy,  etc. 
fruit  brandy,  other  than  grape  brandy, 
derived  e.xclusively  from  one  variety  of 
'ruit.  sh:i!l  be  riesipnatc-d  by  the  word 
Brandy. '  qualified  by  the  name  of  such 
:nut  'e  g.  "Peach  Brandy,"  "Apple 
Erandy.  ■  "Orange  Brandy") ,  except  that 
apple  brandy  may  be  designated  "Apple- 

ack." 

(31  Fruit  brandy.  Fruit  brandy  dis- 
tJledfrom  more  than  one  variety  of  fruit 
>.*Tall  be  branded  "Piuit  Brandy,"  quali- 
*ifd  by  a  st«ilement  of  composition  «e.  g., 

Pruit  Bi.'^.ndy   '.^    Grapes  and 

'     Blackberries'). 

(b»  Dried  fruit  brandy.  Brandy  that 
ronforms  to  the  st.andard  for  fruit 
D.'andy.  except  that  it  has  been  derived 
Irom  sound  dried  fruit,  or  from  standard 
..jricullural  wme,  shall  be  branded  as 
luUows : 

(1)  Raisin  brandy.  Brandy  derived 
from  raisins,  or  from  raisin  wino,  shall 
se  branded  •FLiisin  Brandy." 

(2j  Dried  peach  brandy,  dried  apple 
brandy,  etc.  Other  brandies  derived 
!,'om  sound  dried  fruit,  or  from  standard 
i?ncultuial  wine,  ."^hall  be  branded  In 
'Jie  same  manner  as  fruit  brandy  from 
\ht  corre.'-ponding  variety  or  varieties  of 
fruit  except  that  the  name  of  the  fruit 
ihall  be  (lualihed  by  the  word  "Dried." 

(ci  Lees  brandy.  Brandy  distilled 
from  the  lees  of  natural  wine,  specially 
sweetened  natural  wine,  or  standard 
a?ricultural  w.ne  made  from  dried  fruit, 
u^hich  are  run  into  the  still,  shall  be 
branded  "Lees  Brandy,"  qualified  by  the 
name  of  the  fruit  from  which  .sUch  wine 
and  lee.s  are  derived  ^e.  g.,  "Grape  Lees 
Brandy".'. 

<d)  Pomace  brandy.  Brandy  distilled 
from  the  skin  and  pulp  of  sound,  ripe 
fruit,  which  are  lain  iiito  the  still,  after 
the  withdrawal  of  the  juice  or  vine 
toerefrom.  shall  be  branded  "Pomace 
Brandy."  or  "Marc  Brandy."  qualified  by 
the  name  of  the  fruit  from  which  de- 
nved  (e.  g.  "Grape  Pomace  Brandy"). 
Grape  pomace  brandy  may  be  designated 
IS  "Grappa"  or  "Grappa  Brandy." 

'e)  Rei.idue  brandy.  Brandy  distilled 
wholly  or  in  part  (except  as  provided  in 
paragraph  ia>  of  this  section)  from  the 
Ksidue  of  fruit  or  wine  shall  be  branded 
"Residue  Brandy."  qualified  by  the  name 
of  the  fruit  from  which  derived  ce.  g., 
"Grape  R(sidue  Brandy"). 

'1'  Optional  branding.  Brandy  dis- 
tilled wholly  or  in  part  from  residue 
materials  which  conforms  to  any  of  the 
standards  set  forth  in  paragraphs  ia>. 
'*".  'O,  and  (di  of  this  section,  may, 
*e?ardless  of  such  fact,  be  branded 
'Residue  Brandy."  qualified  by  the  name 
of  the  fruit  from  which  derived;  but  such 
Qesignation  shall  be  conclusive,  preclud- 
iJiSany  later  change  of  designatiorL 

'f'  Neutral  brandy.  Brandy  distilled 
"more  than  170  degrees  of  proof  and 
'ess  than  190  degrees  of  proof,  shall  be 
oranded  ;n  the  same  manner  as  if  dis- 
ced at  a  lower  proof,  except  that  the 
fwipnation  shall  bo  qualified  by  the  word 

Neutral."  e.  g..  'Neutral  Brandy."  "Neu- 
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fral  Grape  Lees  Brandy."  or  "Neutral 
Grape  Pomace  Brandy,"  "Neutral  Peach 
Biandy,"  "Neutral  Peach  Pomace 
Brandy,"  etc 

<g)  Substandard  brandy.  Brandy  dis- 
tilled from  juice,  maih.  or  wine  having 
a  volatile  acidity,  calculated  as  acetic 
acid  and  exclusive  of  sulphur  dioxide,  in 
exce.ss  of  0.20  pram  per  100  cubic^centi- 
meters  (20°  C.)  Hhe  volatile  acidity 
.shall  be  calculated  exclusive  of  water 
added  to  facilitate  distillation',  and 
brandy  which  has  been  distilled  from  un- 
sound, moldy,  diseased,  or  decomposed 
juice,  mash.  wine.  lees,  pomace,  or  resi- 
due, or  which  shows  in  tlie  finished 
product  any  taste,  aroma,  or  cha'*acler- 
istic  associated  with  products  distilled 
from  such  material,  shall  be  branded 
"Substandard  Brandy"  qualified  by  the 
name  of  the  material  from  which 
deiived. 

<h)  Treatment  •uiih  wood  chips. 
Brandy  as  defined  in  this  section  which 
in  whole  or  in  part  is  treated  with  wood 
chips  throuuh  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  either  by  branding  or 
st.enciling,  with  the  words  'Treated  with 
oak  chips." 

(i)  Burnt  sugar  or  carameJ.  Where 
burnt  sugar  or  caramel  is  added  to 
brandy,  the  letters  "B.  S.  A."  v.ill  be 
marked  on  the  head  of  the  package. 

(68A  Stat.  6?3.  634;   26  C.  S.  C.  5103,  5194) 

§220.550  Rum.  Spirits  distilled  from 
the  fermented  juice  of  sugarcane,  sugar- 
cane syrup,  sugarcane  molasses,  or  other 
sugarcane  products,  at  less  than  190  de- 
grees of  proof  in  such  manner  that  the 
spirits  posse.-^s  the  taste,  aroma,  and 
characteristics  generiJlv  attiibuted  to 
laim.  shall  be  branded  '  Rum." 

(68A  Stat.  633.  634;   26  U.  S.  C.  5193,  5194) 

§  220  551  Gin.  Spirits  obtained  by 
original  distillation  over  or  with  juniper 
berries  and  other  aromatics  customarily 
used  in  the  production  of  gin.  and  deriv- 
ing their  main  characteristic  fiavor  from 
juniper  berries,  shall  be  branded  "Gin." 
and  .shall  be  marked  to  show  the  material 
from  which  produced,  as  Distilled  from 
grain."  or  "Distilled  from  cane  products," 
or  "Dislilled  from  fruit." 

(68A  Stat.  633,  634;   26  U.  S.  C    5193,  5194) 

f  220.552  Neutral  spirits.  All  spirits 
distilled  at  or  above  190  degrees  of  proof 
shall  be  branded  "Neutral  Spirits"  fol- 
lowed by  a  word  or  phra.se  descriptive  of 
the  material  from  which  distilled.  Such 
branding  shall  be  in  the  following  form: 
'Neutral  Spirits — Grain."  "Neutral 
Spirits — Cane."  or  "Neutral  Spirit.s — ■ 
Fi-uit,"  etc.  In  the  case  of  fruit  neutral 
spirits  produced  for  fortification,  the 
words  "Neutral  Spirit.s — Fruit"  branded 
on  the  package  shall  be  followed  by  the 
name  of  the  fruit  from  which  produced. 
Such  branding  shall  be  in  the  following 
form:  "Neutral  Spirits — Fruit-Grape," 
etc. 

(68A  Stat.  633,  634;  26  U.  S.  C.  8193,  5194) 

§  220.553    "Spirits— Grain,"  "Spirits-^ 
Cane."    "Spirits— Fruit."    etc.      Spirits 
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distilled  at  less  than  190  degrees  of  proof 
which  are  not  to  be  branded  in  accord- 
ance with  5 §  220.548-220.551  shall  be 
branded  "Spirits"  followed  by  the  word 
or  phrase  de.scriptive  of  the  material 
from  which  distilled.  Such  branding 
shall  be  in  the  following  form:  "Spirits — 
Grain."  "Spirits — Cane,"  "Spirit  s — 
Pruit,"  "Spirits — Vegetable,"  etc. 

(68A  Stat.  633,  634;   26  U.  S.  C.  5193.  5194) 

?  220.554  Vodka.  Neutral  spirits 
which  are  reduced  to  not  more  than  110 
degrees  of  proof  and  not  less  than  80 
degrees  of  proof  and,  after  such  reduction 
in  proof,  are  so  treated  by  one  of  the 
following  methods  as  to  be  without  dis- 
tinctive character,  aroma,  or  taste,  shall 
be  branded  "Vodka."  followed  by  a 
phrase  de-criptive  of  the  maienal  from 
which  produced,  such  as  "Distilled  from 
grain,"'  or  "Distilled  from  cane  prod- 
ucts." or  -Distilled  from  fruit  ": 

(a)  By  causing  the  distillate  to  flow, 
continuously  through  a  tank  or  a  series 
of  tr.nks  containing  at  least  I'j  pounds 
of  charcoal  for  each  gallon  of  distillate 
contained  therein  at  any  one  time  so 
that  the  distillate  is  in  intimate  contact 
with  the  charcoal  for  a  period  of  not  less 
than  8  hours,  not  le.ss  than  10  percent 
of  the  ch.arcoal  being  replaced  by  new 
charcoal  at  the  expiration  of  each  40 
hours  of  operation,  at  a  '-ate  which  will 
replace  at  least  6  pounds  of  charcoal  for 
every  100  gallons  of  .spirits  treated: 

«b)  By  keeping  the  distillate  in  con- 
stant movement  by  mechanical  means 
in  contact  for  not  less  than  8  hours  with 
at  least  6  pounds  of  new  charcoal  for 
every  100  gallons  of  distillate; 

<c>  By  purifying  or  refining  the  dis- 
tillate by  any  other  method  v,hich  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, finds  will  result  in  a  product  equally 
without  dirtinctive  cliaracter.  aroma  or 
taste,  and  which  has  been  appioved  by 
him. 

(C8A  Stat.  633,  634;  26  U.  S.  C  5193,  51S4) 

?  220.555  Other  spirits.  If  a  distiller 
proposes  to  produce  spirits  not  included 
in  any  of  the  classes  enumerated  in  this 
subpart,  he  must  first  apply  to  the 
Director.  Alcchol  and  Tobacco  Tax  Divi- 
sion, for  a  designation  for  such  spirits 
and  they  will  be  branded  accordingly. 
They  will  be  removed  in  accordaiKe  with 
§5  220.520-220.523  unless  otherwi.'^e  di- 
rected by  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

(C8A  Stat.  633,  034;  26  U.  S.  C.  5193,  5194) 

Addition  \L  Requirements  Relating   to 
Marking 

§  220.556  Distiller  to  mark  and  brand 
packages.  The  prescribed  marks  and 
brands  peculiar  to  individual  packages 
shall  be  placed  upon  the  package  by  the 
distiller. 
(68A  Stat.  633,  634;  2C  U.  S   C.  5193,  5194) 

5  220.557  Mechanical  labor  and  ma- 
terials. All  mechanical  labor  pertainint; 
to  the  gauging  of  packages  of  spirits  at 
distillery  cistern  rooms  shall  be  per- 
formed by  the  distiller.  All  materials 
and    faciUties    required    in    connectiou 


9722 


RULES  AND   REGULATIONS 


,  ith     tViA    anniirnfinn    nf    marks    and     Form  1520  accomnanied  bv  all  cooies  of         5  220.567       Affixing     and     canceUna 
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^ith  the  application  of  marks  and 
stamps  shall  be  furnished  by  the  dis- 
tiller, except  the  instruments  for  proof- 
ing the  spirits. 

(68A  Stat  633,  634:  26  U.  S.  C.  5193.  5194) 

§  220  558  Testing  of  scales.  The 
storekeeper-gauser  shall  balance  the 
scales  brfore  weighing  either  empty  or 
filled  packages,  and  will  frequently  test. 
by  means  of  test  weights  provided  in  ac- 
cordance with  5  220  104.  the  accuracy  of 
such  scales.  During  the  process  of 
weighing  he  shall  personally  verify  the 
weight  of  each  package  and  record  it  in 
the  proper  column  of  Form  1520.  The 
storckeeper-gauger  will  not  permit  the 
use  of  r.ny  scales  which  upon  testing  are 
found  to  be  inaccurate. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

5  220.559  Proofmn  of  spirits.  The 
storekeeper-gaugor  shall  personally  take 
the  proof  of  all  spirits  gauged  and  enter 
the  same  on  Form  1520.  The  store- 
keeper-gauger  will  follow  strictly  the 
instructions  set  forth  in  the  Gauging 
Manual  ipart  186  of  this  title  >  respect- 
ing the  proofing  of  spirits,  in  order  that 
the  proof  may  be  accurately  determined. 
Hydrometers  for  determining  the  proof 
of  distilled  spirits  are  supplied  by  the 
Government  for  use  of  storekeeper- 
gaugers.  The  use  of  other  than  official 
hydrometers  by  storekeeper-gaugers  is 
prohibited. 

(68A  Stat.  633.  634.  639;  20  U.  S.  C.  5193.  5194. 
5212) 

5  220.560  Verification  of  marks  and 
brands.  The  storekeeper-gauger  shall 
verify  the  tare,  proof  and  proof  gallons 
marked  on  the  packages,  by  comparison 
with  his  gauge  report.  Form  1520,  and 
shall  .satisfy  himself  of  the  accuracy  and 
correctness  of  the  marks  and  brands 
and  stamps  (if  any), 

§  220  5fil  Obliteration  of  stampif  and 
marks  and  brands  on  empty  packages. 
When  packages  of  distilled  spirits  are 
emptied,  all  stamps  and  marks  and 
brands  required  to  be  placed  thereon 
must  be  completely  clTaccd  and  oblit- 
erated. Where  a  portion  of  a  stamp  is 
cut  out  for  submis-sion  to  the  Assistant 
Regional  Commissioner,  when  packages 
are  dumped  for  rectification  or  for 
bottling  without  rectification,  the  rem- 
nant remaining  affixed  to  the  package 
must  be  completely  effaced  and  oblit- 
erated   when   the   package   is   emptied. 

(ti8A  Stat.  603;   26  U.  S.  C.  5010) 

Taxp.^yment  in  PaCK.'XGES 

5  220.562  Application,  Form  179. 
Whenever  the  distiller  desires  to  taxpay 
and  remove  spirits  in  packages  direct 
from  the  cistern  room  as  authorized  by 
this  part,  he  shall  execute  application 
therefor  on  Form  179,  in  triplicate,  and 
deliver  all  copies  to  the  storekeeper- 
gauger. 

(68A  Stat,  634:  26  U.  S.  C.  5194) 

5  220  563  Gauge  of  packages.  The 
packages  will  be  gauged  and  marked 
and  branded  in  accordance  with  this 
part.  The  details  of  the  gauge  will  be 
entered  by  the  storekeeper-gauger  on 
Form  1520.  in  triplicate.    Two  copies  of 
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Form  1520,  accompanied  by  all  copies  of 
Form  179  with  the  storekeeper-gauger 's 
report  thereon  duly  executed,  will  be  de- 
livered by  the  storekeeper-gauger  to  the 

di.stiller. 

lG8A  Stat.  634;  26  U.  S.  C.  5194) 

5  220.564  Taxpayment.  The  distiller, 
upon  receipt  of  Forms  179  and  1520  from 
the  storekeeper-gauger,  will  cancel,  in 
accordance  with  the  provisions  of 
§  220.572.  the  necessary  number  of  dis- 
tilled spirits  excise  tax  stamps  prescribed 
m  §  220.579  in  the  exact  amount  of  the 
tax  due.  He  will  then  attach  the  can- 
celled stamps  to  one  copy  of  Form  179, 
and  submit  all  copies  of  Forms  179  and 
1520  to  the  storekeeper-gauger.  The 
storekeeper-gauger.  after  determining 
that  the  cancelled  stamps  are  in  the 
proper  amount  of  tax  shown  to  be  due. 
will  further  cancel  and  deface  the 
stamps  and  certify  to  their  receipt  and 
further  , cancellation  as  provided  in 
5  220.572. 

(68A  Stat.  614,  634;  25  U.  S.  C.  5061,  5194) 

5  220.565  Issuance  of  ivholesale  liquor 
dealer's  stamps.  Upon  receipt  of  Forms 
179  and  1520  with  the  cancelled  distilled 
spirits  excise  tax  stamps  in  the  full 
amount  of  the  tax  shown  on  the  Form 
170,  the  storekeeper-gauger  will  issue  to 
the  distiller  a  wholesale  liquor  dealer's 
stamp  for  each  package  reported  on 
Form  1520,  and  enter  on  all  copies  of 
Form  1520  the  serial  number  of  the 
wholesale  liquor  dealers  stamp  i.ssued 
for  each  piickage.  When  issuing  the 
stamps,  the  storekeeper-gauger  will 
enter  on  each  stamp  and  on  the  stub  all 
the  information  called  for  and  will  affix 
his  signature  to  each  .stamp.  The  store- 
keeper-gauger may  affix  his  signature 
by  the  use  of  a  facsimile  stamp. 

168.A  Stat.  603;  26  U.  S.  C.  5010) 

§  220.566  Removal  of  spirits.  The 
distiller  will  mark  and  brand  the 
packages  as  provided  by  §  220  545.  The 
wholesale  liquor  dealer's  .stamp  must  be 
affixed  to  the  Government  head  of  the 
package  on  the  left  side,  and  except  as 
provided  herein,  on  the  right  side  oppo- 
site the  stamp  there  will  be  marked  the 
.serial  number  of  the  wholesale  liquor 
dealers  stamp  and  the  date  of  taxpay- 
ment. These  withdrawal  marks  may  be 
waived  by  the  Assistant  Regional  Com- 
missioner when  packages  of  spirits  are  to 
be  removed  to  a  taxpaid  bottling  hou.se 
or  rectifying  plant  in  the  immediate 
vicinity  of  the  distillery  for  prompt  bot- 
tling or  dumping  for  rectification  where 
the  establishments  are  owned  by  the  pro- 
prietor of  such  distillery  or  a  subsidiary 
or  affiliate.  When  the  packages  have 
been  marked  and  stamped,  as  required, 
they  must  be  promptly  removed  from  the 
distillery  premises.  After  removal  of 
the  spirits,  the  storekeeper-gauger  will 
execute  his  statement  of  the  date  of 
withdrawal  on  the  three  copies  of  Form 
179.  retain  one  copy  each  of  Form  179 
and  Form  1520,  deliver  one  copy  of  each 
to  the  distiller,  and  forward  one  copy  of 
each,  with  the  canceled  distilled  spirits 
excise  tax  stamps,  to  the  Assistant  Re- 
gional Commissioner. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 


5  220  567  Affixing  and  canceUrKj 
stamps.  The  stamps  to  be  affixed  by  the 
proprietor  as  provided  by  §  220  56(3  will 
be  securely  affixed  to  the  Govertunent 
head  of  the  package  m  such  manner  ai 
to  effectively  prevent  removal  without 
mutilation.  The  stamp  will  be  canceled 
intflYediaUjl-yaftcr  it  has  been  aflixed  to 
the  barrel  by  imprinting  with  five  paral- 
lel waved  lines  across  the  stamp,  the 
stencil  for  which  will  be  provided  by  the 
proprietor.  The  stomp  will  be  covered 
with  a  protective  coating  of  varnish, 
shellac,  or  lacquer  which  is  .sufliciently 
transparent  to  permit  legibility  of  the 
markings  on  the  stamp,  except  where  the 
packages  are  to  be  transferred  to  con- 
t!!4Uous  premises  and  the  coatini;  is  not 
required  for  protecting  the  legibility  of 
the  stamp.  Such  stamps  must  remain 
upon  the  packages  until  the  spinti  there- 
in are  emptied  or  drawn  off. 

(68A  SMt    830;  26  U    S    C    6804) 

Taxpayment  for   Removal   by  Pipellm 
OR  IN  Tank  Cars  or  Tank  Trucks 

5  220.568  Application.  Form  179. 
Whenever  the  distiller  desires  to  tax-pay 
and  remove  distilled  spirits  direct  from 
the  cistern  room  by  approved  pipelines 
to  contiguous  premises,  or  in  tank  cars 
or  tank  trucks,  he  shall  execute  applica- 
tion therefor  on  F\jrm  179.  in  quadru- 
plicate. The  distiller  shall  state,  in 
addition  to  other  applicable  data  on  the 
form,  the  approximate  quantity  to  be 
withdrawn  and  whether  such  removal 
will  be  by  pipeline,  or  by  tank  car  or 
tank  truck.  If  the  spirits  are  to  be  re- 
moved in  a  tank  car  or  tank  truck,  the 
number  thereof,  and  the  name  or  sym- 
bols of  the  owner,  shall  al.so  be  stated  on 
the  Form  179.  All  copies  of  Form  179 
shall  be  delivered  to  the  storekeeper- 
gauger,  whereupon  such  spirit.?  will  be 
run  into  a  weighing  tank  and  gaiiiied  for 
removal.  The  storekeeper-gaui-er  .shall 
enter  the  details  of  the  gauge  on  Form 
1520.  in  quintuplicate.  The  proof  at 
which  the  spirits  were  distilled,  and  in 
the  case  of  tank  car  or  tank  truck  ship- 
ments, the  number  and  name  or  symbols 
of  the  owner  of  the  tank  car  or  tank 
truck,  shall  be  noted  on  Form  1520  by  the 
.storekeeper-gauger.  The  storekeeper- 
gauger  will  execute  his  report  on  each 
copy  of  Form  179  and  will  return  all 
copies  thereof,  with  four  copies  of  Porm 
1520  attached,  to  the  distiller,  who  will 
enter  in  the  space  provided  therefor  on 
each  copy  of  Form  179,  the  description  of 
the  spirits  gauged. 
{68A  Stat.  034;  26  U.  S.  C.  5194) 

5  220.569  Methods  of  taxpayment. 
The  tax  on  distilled  spirits  to  be  removed 
by  pipeline  to  a  contiguous  rectifying 
plant  or  taxpaid  bottling  hou.^e  or  to  be 
removed  in  a  tank  car  or  tank  truck  will 
be  paid  by  the  distiller  (a)  by  u.-^e  of  a 
certificate  of  taxpayment.  Form  IsS'' 
issued  pursuant  to  application  on  Form 
1594,  or  <b)  by  use  of  distilled  spinW 
stamp.s  prescribed  by  §  220.579.  Where 
distilled  spirits  which  are  to  be  removed 
by  tank  car  or  tank  truck  are  ta.\paid  by 
use  of  distilled  spirits  stamps,  a  whole^ 
sale  liquor  dealer's  stamp  will  be  ii>suea 
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ythe  storekeeper-gauger  as  preccribcd 
in  5  220  573. 
,;jA  i^''*    C14.  C34.   26  U    S.  C.  5061,  5194) 

J  220  570  Application  for  certificate 
ot  taxpavment.  Form  1594.  The  dis- 
til'er  will  forward  all  copies  of  Form  179. 
and  Form  1520.  with  Form  1594,  in  dupli- 
cate, if  the  vendee  is  located  in  the  .same 
.fgion  and  in  triplicate  if  the  vendee  is 
iowted  in  a  difTen.nt  region,  accom- 
panied b.v  proper  remittance  for  the  tax. 
•a'\he  district  director  of  internal  rev- 
enue. Form  1594  will  be  appropriately 
nodified  to  cover  the  transfer  by  pipc- 
.:r,e. 

58A  StaV  614,  634,    26  U    S.  C.   5061,  5194) 

I  220  571     Certificate  of  taxpayment. 
Form   li>;<5.    The   district   director   will 
jsue  Form  1595,  appropriately  modified 
ifithe  ca.^e  of  pipeline  transfers,  lo  show 
For  Ftmnval    by    Pipeline,"    note    the 
serial  number  of  the  certificate,  on  all 
copies  of  Form  1520.  and  execute  his  cer- 
;.ficate  of  uixpayment  on  all  copies  of 
Form  179.     The   di.'-trict  director  shall 
fill  in  al!  the  required  data  in  the  blank 
.9aces  on  the  certificate,  except  tho.'-e 
provided  in  the  lower  left  corner  for  the 
Terificatu)!!   of   the   storekeeper-gauger. 
and  shall  date  and  sign  the  certificate. 
This  certificate   is   not   negotiable    and 
shall  not  be  u.sed  for  any  spirits  other 
than  tho.se  described  therein.    The  dis- 
tnct  director  will  enter  on  the  original 
md  the  copy  or  copies  of  Form  1594  in 
the  space  provided,  the  serial  number. 
Bate  and  amount  of  the  certificate  is- 
sued.   The  district  director  will  retain 
one  cop.v  each  of  Form   179  and  Form 
1520  and  the  original  copy  of  Foi-m  1594, 
find  will  mail  or  deliver  the  certificate. 
Form  15rt5.  and  the  original  and  remain- 
ing copies  of  Form  179  and  Form  1520 
to  the  distiller  or  his  designated  agent, 
in  accordance   with    the   distiller's   re- 
quest on  Porm  1594.     Where  the  certifi- 
cate, Form    1595,   covers   a   removal   of 
spints  to  a  consignee  in  the  same  region, 
the  district  director  will  send  the  copy 
of  the  application.   Form   1594,   to   the 
Assistant  Regional  Commissioner,  and, 
in  ca.se  the  certificate.  Form  1595.  covers 
I  removal  of  spirits  to  a  consignee  lo- 
cated in  a  different  region,  the  district 
(Ji-Tctor  Will  send  the  remaining  copy  of 
Form   1594    to    the    Assistant    Regional 
Commissioner  of  the  region  in  which  the 
consignee  is  located. 

'MAStat  614,  634,  829;  26  U   S   C  5061,  5194. 

«801) 

1220  572  Use  of  distilled  spirits 
tUimps.  Where  spirits  are  to  be  tax- 
Paid  by  u.se  of  distilled  spirits  stamps. 
^f  distil'if  :•.  upon  receipt  of  the  copies 
of  Forms  179  and  1520  from  the  .store- 
l^Peper-pauger  pursuant  to  §  220.568. 
«"ill  cancel  the  neces.sai-y  number  of 
stamps  in  the  exact  amount  of  the  tax 
due  by  perforation,  as  prescribed  herein. 
^f^  by  ks^'ibly  writing  or  stamping  on 
^li  stamp  with  indelible  (India  •  Ink. 
his  name,  the  registry  number  of  the 
Qistillery  and  the  serial  number  of  Form 
''9:  for  example.  "John  Doe  Distilling 
^ompany,  Registered  Distillery  No.  63. 

^w  Jersey,  Porm  179  Serial  No " 

jT'ior  to  use  in  Uixpayment.  the  distiller. 
«ne  so  defeues,  may  partially  prccancel 
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the  stamps  to  the  extent  of  showing  his 
name  and  registry  number  only.    The 
serial  number  of  the  Form  179  must  not 
be  entered  on  the  stamp  m  advance  of 
actual  use  in  taxpayment.     The  Assist- 
ant Regional  Commissioner  may,  in  his 
discretion,  approve  a  suitable  abbrevia- 
tion of  the  required  information  for  can- 
cellation, including  the  initials  for  the 
name   of   the   distiller,   if   adequate   for 
identification;  for  example,  '  J.  D.  Dist. 
Co  RD  63-NJ-179  S  N "     The  dis- 
tiller's cancellation   must   be   made   on 
the  lower  portion  of   the  stamp  below 
the   fi^,'ures    and    words    indicating    the 
denomination     of     the  stamp.     If     the 
distiller's  cancellation  is  made  by  per- 
foration, each  l«'it(r  and  fi:;ure  of  the 
cancellation  must  be  not  less  than  one- 
fourth  of  an  inch  in  height  and  of  pro- 
portionate  width   and   suitably   spaced 
for  lecibility  and  distinctness,  and  must 
be  cl'-arly  and  sharply  outlined  either 
•  a)    by    perforation    tlirough    the    sub- 
stance  of   the   stamp,   and   not   merely 
puncturing  it,  each  perforation  to  be  not 
less  than  one  thirty-second  of  an  inch 
in  width  or  diameter:  or  'b'  by  perfora- 
tions in  the  form  of  inci.sions  through 
the  stamp  of  at  least  one  thirty-second 
of  an  inch  in  width,  cutting  out  the  form 
of  the  letters  and  figures  from  the  sub- 
stance of  the  stamp,  w'lich  letters  and 
figures  must  be  of  the  si/e.  spacing,  and 
distinctness    as    above    specified.    The 
distiller  will  then  attach  the  canceled 
distilled  spirits  ."^  tamps  to  one  copy  of 
Form  179  and  submit  all  cop;es  of  Forms 
179   and    1520   to  the   internal   revenue 
officer.      The    internal    revenue    officei', 
after    determining    that    the    canceled 
stamps  are  in  the  proper  amount  of  the 
tax  shown  due  on  the  Form  179.  will  then 
further  cancel  and  deface  llie  stamps  by 
cutting  a  hole  one-half  inch  square  in  the 
upper    right-hand    corner,    and    wholly 
w  ithin  the  border  of  each  stamp  and  will 
execute  a  certificate  on  all  copies  of  Form 
179  (using  the  certificate  of  the  district 
director,  properly  m.odified  »  certifying  to 
the  receipt  and  further  cancellation  of 
stamps  in  the  amoui-uof  tax  due.     The 
canceled  distilled  spii^s  stamps  will  be 
securtly  attached  to  a  copy  of  Form  179 
by  means  of  a  staple,  eyelet,  or  similar 
device.     Such  copy  of  Form  179.  and  the 
accompanying  copy  of  Form  1520,  will 
be  attached  to  the  board  on  the  weigh- 
ing tank  and  remain  thereon  until  the 
spints    covered    by    such    stamps    have 
been  removed.     Where  removal  is  to  be 
by  tank  car  or  tank  truck,  the  distiller 
will  .state  on  Form   179  the   name  and 
address  of  the  vendee. 

(68A  Stat.  614,  634,  829.  26  U.  S.  C   5061,  5194. 

eeoii 

5  220.573  Issuance  of  u^Jiolesale  liquor 
dealers'  sta7np.  Where  the  tax  on  spirits 
to  be  removed  by  tank  car  or  by  tank 
truck  has  been  paid  by  the  use  of  di.stilled 
spirits  excise  tax  stamp;-,  as  provided  in 
§  220.572,  the  storekeeper-gauger,  upon 
return  of  Forms  179  and  1520,  will  issue 
to  the  distiller  a  wholesale  liquor  dealers' 
stamp  for  the  lank  car  or  tank  truck, 
as  the  ca.se  may  be.  and  enter  the  serial 
number  of  the  stamp  on  all  copies  of 
Form  1520.  When  issum---  the  stamp, 
the  storekeeper-gauger  will  enter  on  the 
stamp  and  on  the  siub  alJ  the  informa- 
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tion  called  for  and  sign  the  stamp  in  the 
space  provided  therefore,  using  such  ink 
as  will  neither  fade  nor  blur.  The  store- 
keeper-gauger may  afTix  his  signature  by 
the  use  of  a  facsimile  stamp. 

(CSA  St.U.  603.  809,  26  U  S.  C.  5010.  6801) 

?  220.574  Route  board.  Tank  cars 
and  tank  trucks  u.sed  for  the  transporta- 
tion of  taxpaid  distilled  spints  must  b? 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size,  to  which  Form  1595 
or  a  wholesale  liquor  dealer  s  stamj)  can 
be  attached.  Such  board  shall  be  of 
substantial  material  and  shall  be  affixed 
permanently  and  securely  to  the  lank 
car  or  tank  truck  by  roundheaded  or  car- 
riage bolts,  nutted  and  riveicd,  battered 
cr  welded. 

(C8A  Slat.  634;  26  U.  S.  C.  5194) 

5  220.575  Bill  of  ladinc.  The  di.stillcr 
shall  incorporate  in  the  bill  of  lading,  if 
any,  a  description  of  Form  1595,  as  fol- 
lows : 

Form   1595.  Serial  No.   _ _ 

Owner  and  No.  of  Car  (or  Truck  i 

V'end(jr    

Addre.s.s 

Vendee   Address    . 

Where  no  bill  of  lading  is  issued,  as  in 
the  ca.se  of  transfer  of  a  tank  car  be- 
tween plants  by  switching  arran>-;ements, 
the  distiller  shall  incorporate  in  Form 
1520  such  description  of  Form  1595. 
Where  a  wholesale  liquor  dealer's  stamp 
Is  used  m  lieu  of  Form  1595.  the  distiller 
■  shall  incorporate  in  the  bill  of  lading,  if 
any.  a  dc.-cription  of  the  stamp,  showing 
the  kind  of  stamp  and  the  serial  number. 

(68A  St-at.  634;  26  U.  S.  C.  5194) 

5  220.576  Storekeeper-ganger's  veri- 
fication. If  taxpayment  is  by  means  of  a 
certificate  of  taxpayment  <Form  1595', 
the  distiller  shall  give  the  certificate,  the 
bill  of  lading,  if  any,  and  all  copies  of 
Form  179  and  Form  1520  to  the  store- 
keeper-gauger. The  storekeeper- 
cauger  will  transci'ibe  the  serial  number 
of  the  certificate.  Form  1595,  to  his  re- 
tained copy  of  Form  1520  and  will  verify 
the  contents  of  the  weighing  tank  and 
the  description  of  Form  1595  in  the  bill 
of  lading  or  on  Form  1520,  as  the  case 
may  be.  and  will  date  and  sign  the  cer- 
tificate. Form  1595,  in  the  space  provided 
therefor.  The  certificate  must  be  at- 
tached to  a  board  on  the  weighing  tank. 
If  taxpayment  is  by  means  of  distilled 
spirits  stamps  and  evidenced  by  a  whole- 
sale liquor  dealer's  stamp  <tank  car  or 
tank  truck  removals  only*,  the  distiller 
shall  give  the  bill  of  lading,  if  any,  to  the 
storekeeper-gauger  at  the  distillery  who 
will  verify  the  description  of  the  whole- 
.sale  liquor  dealer's  stamp  on  the  bill  of 
lading,  if  any. 
(68A  Stat.  634,  830;  26  U.  S.  C  5:94    C804) 

RcLEASE  OF  Spirits  for  Transfer 

5  220.577  By  pipeline  to  contiauous 
premises.  When  the  certificate  of  tax- 
payment.  Form  1595.  has  been  affixed  to 
the  weighing  tank,  in  the  case  of  pipeline 
transfers  to  contiguous  premises,  it  will 
be  canceled  in  the  same  manner  as  the 
taxpaid  stamp  on  a  package.  If  taxpay- 
ment has  been  by  means  of  distilled  .spir- 
its stamps,  m  lieu  of  Form  1595.  the  copy 
of    Form    179    to    which    the    canceled 
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stamps  are  attached  and  the  accompany- 
in':;  Form  1520  shall  be  affixed  to  the 
w  e  i  R  h  in  g  tank.  The  .stor'»kcepcr- 
pau;.;er  will  unlock  the  outlet  valve  and 
permit  the  distiller  to  transfer  the  spirits 
by  pipeline  to  the  contiguous  premises. 
Ihe  spirits  shall  be  transferred  only 
under  the  immediate  supervision  of  the 
storekeeper-gauger  who,  after  release  of 
the  spirits,  will  execute  his  statement  of 
the  date  of  withdrawal  on  the  three 
copies  of  Form  179,  forwarding  one 
copy  each  of  Form  179  and  Form  1520 
wiih  the  canceled  Form  1595.  or  the  can- 
celed distilled  spirits  stamps,  as  the  case 
may  be,  attached  thereto,  to  the  Assist- 
ant Regional  Commissioner,  retain  one 
copy  of  Form  179  and  Form  1520.  and 
deliver  one  copy  of  Form  179  and  two 
copies  of  Form  1520  to  the  distiller.  The 
distiller  will  deliver  immediately  one 
copy  of  Form  1520  to  the  storekeeper- 
gauger  in  the  contiguous  establishment. 

(68A  Stat.  634.  830;  26  U.  S.  C.  5194,  6804) 

5  220  578     By  tank  car  or  tank  truck. 
When  spirits  are  to  be  transferred  to  a 
tank  car  or  tank  truck  for  shipment  the 
storekeeper-gauger,  after  the  certificate 
of  taxpayment.  or  the  Form  179  with  the 
distilled  spirits  stamps  attached  thereto, 
has  been  affixed  to  the  weighing  tank, 
shall  unlock  the  outlet  valve  and  permit 
the  spirits  to  be  transferred  to  the  tank 
car  or  tank  truck.     The  spirits  shall  be 
transferred   only  under   the   immediate 
supervision   of   the   storekeeper-gauger. 
If    a   certificate   of   taxpayment.   Form 
1595,  is  u.sed.  the  distiller,  upon  deposit 
of  the  spirits  in  the  tank  car  or  tank 
truck,  will  remove  the  certificate  from 
the  weighing  tank  and  affix  it  securely 
to  the  route  board  on  the  tank  car  or 
tank  truck,  whereupon  it  will  be  canceled 
In  the  .same  manner  as  the  stamp  on  a 
package  and  then  covered  with  a  coating 
of  tran.sparent  shellac,  lacquer,  or  var- 
nish.    If  distilled  spirits  stamps  are  used 
and  a  whole.sale  liquor  dealer's  stamp  is- 
sued to  evidence  taxpayment.  the  whole- 
sale liquor  dealer's  stamps  shall  be  simi- 
larly affixed  to  the  tank  car  or  tank  truck, 
canceled     and     protected.     The     store- 
keeper-gauger*will  verify  the  contents  of 
the  tank  car  or  tank  truck,  release  .same 
for  shipment,  execute  his  statement  of 
the   date   of   withdrawal   on   the   three 
copies  of  P\5rm  179.  and  note  on  all  copies 
of  Form   1520  the  date  of   the  release. 
■When  the  tank  car  or  tank  truck  is  re- 
leased, the  storekeeper-gauger  will  for- 
ward one  copy  each  of  Form   179  and 
Form    1520    to    the    Assistant   Regional 
Commissioner,  retain  one  copy  of  each 
form,  and  deliver  one  copy  of  Form  179 
and  two  copies  of  Form   1520  together 
with  the  bill  of  lading,  if  any,  to  the  dis- 
tiller.    Where    distilled    spirits    stamps 
have  been  used  to  taxpay  the  spirits,  the 
copy  of  Form  179  to  which  the  canceled 
stamps  are  attached  will  be  forwarded 
to  the  Assistant  Regional  Commissioner. 
The  distiller  will  forward  immediately 
one  copy  of  Form  1520  to  the  storekeeper- 
gauger  at  the  vendee  premises.     When 
the  consignee  is  located  in  another  region 
and  the  tax  has  been  paid  by  use  of  dis- 
sUIled   spirits   excise    tax,^  stamps,   the 


RULES  AND  REGULATIONS 

storekeeper-gauger  will  forward  the  re- 
maining copy  of  Form  179  and  1520  to 
the  A.ssistant  Regional  Commissioner  of 
that  region. 

(68A  Stat.  634,  830;  26  U.  S.  C.  5194,  6804) 
Distilled  Spirits  Excise  Tax  St.\mp3 

5  220  579     Purchase.     Distilled  spirits 
excise  tax  stamps  may  be  purchased  in 
various  denominations  by  the  proprietor 
from   the   district   director   of    internal 
revenue  of  the  district  in  which  the  dis- 
tillery is  located.     The  stamp.s  may  be 
purchased  in  advance  of  actual  needs, 
in  order  to  be   readily   available   when 
needed.     The  stamps  may  not  be  pur- 
chased by  one  proprietor  from  another, 
nor  may  they,  except  in  cases  of  emer- 
^;ency  be  purchased  from  district  direc- 
tors of  other  districts.     Distillers  shall 
not  sell  or  transfer  stamps  except  that 
they  may   <a»    transfer  such  stamps  to 
other  premises  operated  by  themselves 
as  provided  in  5  220.582  pursuant  to  the 
prior  approval  of  the  Assistant  Regional 
Commi.ssioner;     or     <b>     return     such 
stamps    for    redemption   in   accordance 
with   S  220  583.     Distilled  spirits  stamps 
for  taxpayment  of  distilled  spirits  as  au- 
thorized by  this  part,  used  or  unused, 
may  not  be  purchased,  sold,  or  possessed, 
except  as  specifically  authorized  by  this 
part. 

(eS.'V  Stat    595.  614,  634,  830;  26  U.  S.  C.  5001, 
5061,  5194,  6804,  6805) 

§  220.580  For?;i  427-D.  'With  each 
purcha-ve  cf  stamps  the  distiller  will  sub- 
mit to  the  district  director  Form  427-D, 
in  triplicate,  properly  filled  out.  The 
district  director  will  stamp  the  date  of 
sale  on  all  copies  of  Form  427-D,  return 
one  copy  to  the  distiller  with  the  stamps 
and  send  one  copy  to  the  appropriate  As- 
sistant Regional  Commissioner.  The  re- 
maining copy  of  Form  427-D  will  be 
filed  in  the  district  director's  office  .so 
that  all  purchases  of  stamps  may  be 
verified  at  any  time.  The  district  direc- 
tor will  refuse  to  sell  stamps  when  such 
form  is  not  submitted. 

(68.A  Stat.  614;  26  U.  S.  C.  5061) 

§  220.581  Remittance:  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  distiller  or 
his  agent  in  person,  they  will  be  sent  to 
him  by  ordinai-y  mail,  registered  mail, 
or  express,  at  the  expense  of  the  distiller. 
When  the  stamps  are  not  called  for  in 
person  the  distiller  will  specify  on  Form 
427-D  the  means  (ordinary  mail,  regis- 
tered mail,  or  express)  by  which  he  de- 
sires the  stamps  sent  to  him.  If  the 
stamps  are  ordered  sent  by  ordinary 
mail,  the  distiller  shall  enclo.se  with  his 
order  sufficient  postage  stamps,  or  a 
separate  remittance  to  cover  the  post- 
age. If  the  stamps  are  ordered  sent  by 
registered  mail,  the  distiller  shall  include 
the  postage  and  registry  fee  and  any  re- 
quired registry  surcharge,  as  provided  by 
the  postal  laws  and  regulations.  If  the 
remittance  is  other  than  cash  the  sum 
to  cover  the  postage,  registry  fee,  or  sur- 
charge must  not  be  included  in  the  re- 
mittance covering  the  cost  of  the  stamps. 


The  local  po.'stmaster  .•should  be  ccnsultod 
relative  to  tiie  amount  of  the  re'^.siry 
fee  and  surchar'j;e  requirod.  Stanv:.«  for- 
warded by  express  will  be  .sent  'coUecl." 

(G8A  Stat.  614:  26  U.  S.  C.  5061) 

§  220.582     Transfer  to  other  premises. 
A  proprietor  operating  other  phuii.s  on 
the  same  or  contiguous  premises  may 
transfer  stamps  to  such  plants  from  time 
to  time  pursuant  to  prior  approval  of 
the    A.ssistant    Regional    Commi.'^sioner. 
When  the  distillery  is  permanently  dis- 
continued,   or    the    proprietor    has   no 
u.se    for    the    stamps    thereat    and   the 
proprietor    operates    other    premises  m 
which    the    stamps    could    be    u.^ed,  he 
must  transfer  .such  stamps  to  such  other 
premises   for   u.se    thereat   pursuant  to 
prior  approval  of  the  Assistant  Reuional 
Commissioner.     If  the  premises  to  which 
the  stamps  are  to  be  traasfcrred  i.s  lo- 
cated in  another  region,  the  A.ssi.stant 
Regional    Commi.ssioner    grant iiv.,'    au- 
thority to  transfer  the  stamps  will  ad- 
vise   the    Assistant    Regional    Commis- 
sioner of  the  other  region  so  that  he 
may  know  that  the  receiving  premises 
is  entitled  to  receive  the  stamps.    The 
latter  Assistant  Regional  Commi.ssioner 
will  also  inform  the  Government  officer 
assigned  to  the  receiving  premises  of  the 
authority  to  receive  the  stamps.     A  re- 
port of  all  transfers  of  stamps  must  be 
made    on   Form    1697,    as    provided  in 
§  220.586. 

(68A  Stat.  614;  26  U.  S.  C.  5061) 

5  220  583  Redemption  cf  distilled 
spirits  stajups.  Distilled  .spirits  stamp* 
for  taxpayment  of  distilled  spirits  to  be 
removed  by  pipeline  or  in  tank  cars  or 
tank  trucks  may  be  redeemed  pursuant 
to  section  6805,  Internal  Revenue  Code. 

§  220.584  Claim  to  Assistant  Regional 
Commissioner.  Distillers  desirint;  to 
have  distilled  spirits  excise  tax  sUimps 
redeemed  under  the  provisions  of  sec- 
tion 6805.  I.  R.  C,  must  make  claim  on 
Form  843  to  the  Assistant  Regional 
Commi.ssioner.  The  stamps,  for  which 
redemption  is  claimed,  must  be  attached 
to  the  claim,  and  the  number  and  de- 
nominations thereof  mast  be  listed  on 
the  claim  or  on  a  sheet  of  paper  at- 
tached thereto.  Where  the  stamps  have 
been  destroyed,  evidence  satisfactory  to 
the  Assistant  Regional  Commissioner 
establishing  such  destruction  must  ac- 
company the  claim. 

(68A  Stat.  830;  26  U.  S.  C.  6805) 

§  220  585  Unredeemable  stamp*. 
Distilled  spirits  stamps  may  not  be  re- 
deemed while  distilled  spirits  on  whicb 
the  stamps  can  be  used  in  taxpayment 
remain  on  hand  and  while  the  disUllery 
remains  in  a  qualified  status.  When  » 
distilleiT  is  discontinued  and  stamps  re- 
main on  hand,  such  stamps  are  not  re- 
deemable if  the  proprietor  operates  olhrt 
premises  at  which  the  stamps  could  be 
used.  In  such  cases  the  stamps  will  be 
transferred  to  the  other  premises  for  u^ 
thereat  in  accordance  with  5  --''^^ 
NotaUon  of  the  transfer  must  be  made 
on  Form  1697  for  both  premises. 
(68A  Stat.  830;  26  U.  S.  C.  6805) 
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I220  58G  Distilled  spirits  stamp  re- 
wrt.Furm  1697.  The  distiller  .shall  make 
a  report  on  Form  1697,  properly  modified, 
of  all  distilled  spirits  stamps  received 
and  u.M'd  at  his  distillery.  Entries  will 
be  made  thereon  and  the  report  submit- 
u-d  in  accordance  with  the  headings  of 
the  varitms  lines  and  columns  on  the 
form  and  the  instructions  printed  tlieie- 
cn  or  i.ssued  in  respect  thereto  and  as 
required  by  this  part.  When  distilled 
spirits  btamps  are  surrendered  for  re- 
demption, in  accordance  with  55  220.583 
and  220  584,  or  are  traiv  ferred  to,  or 
received  from  other  premises  operated 
bythedi.^tiller,  as  authorized  in  5  220  582, 
a  report  thereof  must  be  made  on  Form 
1697,  pivmg  the  rea.son  for  such  surren- 
der, transfer,  or  receipt,  the  date  thereof, 
and  the  denominations  of  the  stamps 
surrendered,  transferred,  or  received, 
and.  in  cases  of  transfer  or  receipt,  the 
name,  rcsiistry  number,  and  location  of 
the  premises  to  which  the  stamps  were 
transfer:  L-d  or  from  which  they  were 
received. 

(68A  Stat.  614;  26  U.  S.  C.  5061) 

Wholesale  Liquor  Dealer's  Stamps 

§220  587  Wholesale  liquor  dealer's 
stamp  books.  Wholesale  liquor  dealer's 
stamps  will  be  furni.shed  by  district  di- 
rectors to  Assistant  Regional  Commis- 
sioners upon  request.  Assistant  Regional 
Commissioners  will  supply  storekeeper- 
gaugers  in  charge  of  registered  distil- 
leries where  such  stamps  are  used  with 
such  quantities  of  stamps  as  may  be  re- 
quired. When  all  the  stamps  in  a  book 
have  been  issued  the  storekeeper- 
pauper  in  charge  will  return  the  stub 
book  to  the  Assistant  Regional  Commis- 
sioner. 

(MA  Stat.  603;  26  U.  S.  C.  5010) 

I  220  588  Record  and  report  of  uhole- 
iak  liquor  dealers  stamps.  Slorekeeper- 
faupers  having  custody  of  wholesale 
liquor  dealer's  stamps  at  registered  dis- 
tilleries will  keep  a  record  of  such  stamps 
received  and  used  on  part  1  of  Form 
118.  properly  modified  for  the  purpose, 
and  as  required  by  instructions  on  the 
Jorm  and  as  issued  in  respect  thereto. 
The  record  will  be  kept  in  bound  form 
available  for  inspection  by  other  internal 
revenue  officers.  The  storekeeper- 
rauger  will  prepare  his  monthly  report 
on  pan  2  of  Form  118.  properly  modified 
wd  in  duplicate,  retain  one  copy  and 
fumi.sh  .jne  copy  to  the  Assistant  Re- 
ronal  Commissioner. 

I68A  Stat.  603;  26  U.  S.  C.  5010) 

"owrr  in  Warehouse  Oper-.ted  on  Dis- 
nLLERY  Premises  by  the  Distiller 

!  220  589  Gauge  of  spirits,  Form  1520. 
•vtere  the  distiller  operates  an  internal 
avenue  bonded  warehouse  on  the  dis- 
th  7  P'"^"^''^*''^  and  spirits  produced  at 
we  aisuilery  are  to  be  entered  for  de- 
posit in  .such  warehou.se,  the  spirits  shall. 
«  authorized  by  §5  220.500-220.526,  be 
Z^V^  into  approved  containers,  gauged, 
J^rsed.  and  branded,  and  then  imrae- 
«h  11  u  *^^Posited  in  such  warehouse,  or 
Jja^i  be  run  into  a  weighing  tank,  im- 
«^iately  gauged  and  transferred  by 
Pwiine  into  tanks  in  such  warehouse: 
'bonded.  That  where  the  cistern  room  is 
No.  253-Part  n— Sec.  2 6 
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not  equipped  with  a  weighing  tank,  the 
spirits  may  be  transferred  by  pipeline 
to  a  properly  equipped  weighing  tank  in 
such  warehouse,  gauged,  and  immedi- 
ately deposited  in  storage  tanks  in  the 
warehouse,  or  removed  for  authorized 
purposes.  The  spirits  will  be  transferred 
to  the  warehouse  and  deposited  therein 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  The  storekeeper- 
gauger  will  enter  the  details  of  the  gauge 
on  Form  1520.  in  triplicate,  and  will  note 
on  each  copy  of  Form  1520  the  proof  at 
which  the  spirits  were  distilled  and.  if 
transferred  to  a  warehouse  tank,  the 
serial  number  thereof.  Upon  completion 
of  the  form,  the  storekeeper-gauger  will 
deliver  all  copies  thereof  to  the  distiller 
for  the  execution  of  his  entry  of  the 
spirits  for  deposit. 

(68A  Stat.  633,  634;   26  U.  S.  C.  5193,  5194) 

5  220.590  Distiller  s  entry  for  deposit. 
The  distiller  s  entry  for  deposit  shall  be 
executed  in  the  following  form : 


(Date) 
The  distilled  spirits  described   herein   are 
hereby  e.ntered  for  deposit  In  Internal  Reve- 
nue Bonded  Warehouse  No. , 

State  ol 


(Distiller) 

The  entry  shall  be  executed  on  the  same 
date  that  the  spirits  aie  removed  from 
the  distillery.  After  execution  of  the 
entry,  the  distiller  shall  return  the  three 
copies  of  Form  1520  to  the  storekeeper- 
pauper,  who  will  retain  one  copy  as  a 
permanent  record  of  the  deposit  of  the 
spirits  in  the  warehouse,  forward  one 
copy  to  the  Assistant  Regional  Commis- 
sioner, and  deUvcr  one  copy  to  the 
distiller. 

(68A  Stat.  645;  26  U.  S.  C.  5242) 

§220.591  .  Mixing  of  different  spirits 
prohibited.  Spirits  transferred  by  pipe 
line  to  an  internal  revenue  bonded  ware- 
house may  not  be  deposited  with  other 
spirits  in  weighing  or  storage  tanks,  ex- 
cept as  authorized  by  Pan  225  of  this 
title. 

(6CA  Stat.  616;  26  U   S   C.  5082) 

§  220.592  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises  is 
given  in  less  than  the  maximum  penal 
sum  of  $200  000,  as  shown  by  the  record 
furnished  by  the  Assistant  Regional 
Commissioner  pursuant  to  Part  223  of 
this  title,  the  storekeeper-gauger  in 
charge  of  the  warehouse  will  see  that  the 
tax  liability  on  the  quantity  of  spirits  de- 
posit,ed  in  the  warehouse,  plus  the  tax 
liability  on  spirits  repre.sented  by  all  out- 
standing approved  Forms  236  (§§220.596 
and  220.613)  is  within  the  limits  of  the 
penal  sum  of  the  bond. 

Deposit  in  Warehouse  Operated  by 
I>istiller  on  Contiguous  Premises 

§  220.593  Procedure.  Where  the  dis- 
tiller operates  an  internal  revenue 
bonded  warehouse  on  premises  contigu- 
ous to  the  distillery  premises,  and  the 
location  of  the  warehou.se  is  such  that 
the  storekeeper-paupers  a.ssigned  to  the 
cistern  room  and  the  warehoase  are  able 
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to  maintain  the  same  supervision  of  the 
deposit  in  .such  warehouse  of  spirits  pro- 
duced at  the  distillery  as  is  required  in 
the  case  of  the  deposit  in  a  warehouse  on 
the  distillery  premises  of  .spirits  pro- 
duced at  such  distillery,  the  distiller  may 
deposit  spirits  in  such  contiguous  ware- 
house in  accordance  with  the  procedure 
prescribed  in  §5  220.589  and  220.590  for 
the  deposit  of  spirits  in  an  internal  rev- 
enue bonded  warehouse  operated  by  the 
distiller  on  the  distillei-y  premises,  except 
that  where  separate  Government  offices 
are  maintained  for  the  distillery  and  the 
warehouse  an  extra  copy  of  Form  1520 
will  be  prepared  and  one  copy  of  such 
form  will  be  filed  in  each  Government 
office.  When  spirits  are  so  deposited,  the 
storekeeper-gauger  assigned  to  the  cis- 
tern room  will  in  each  instance  deliver 
directly  to  the  storekeeper-gauger  at  the 
warehouse  a  copy  of  the  Form  1520. 
The  storekeeper-gauger  supervising  the 
warehouse  will  personally  verify  the 
number  of  containers  and  the  quantity 
received  for  deposit.  Where  the  spirits 
cannot  be  deposited  under  such  direct 
supervision,  the  procedure  prescribed 
in  §§220.595-220.611.  inclusive,  will  be 
followed. 

(68A  Stat.  633,  634:  26  U.  S.  C.  5193,  5194) 

§  220.594  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
w alehouse  on  premises  contiguous  to  the 
distillery  premises  is  given  in  less  than 
the  maximum  penal  sum  of  $200,000.  as 
shown  by  the  record  furnished  by  the 
A.ssistant  Regional  Commissioner  pursu- 
ant to  Part  225  of  this  title,  and  distilled 
spirits  produced  at  the  distillery  are 
deposited  in  such  warehouse  in  accord- 
ance with  the  prcx;edure  pre.scribed  in 
§  220.593,  the  storekeep>er-gauger  in 
charge  of  the  warehouse  will  see  that  the 
tax  liability  on  the  quantity  of  .spirits 
deposited  in  the  warehouse,  plus  the  tax 
liability  on  spirits  represented  by  all  out- 
standing approved  Forms  236  '  §§  220  5C6 
and  220.613  >  is  within  the  limits  of  the 
penal  sum  of  the  bond. 

Transfer  to  Warehouse  Off  Distillery 
Premises  in  S.\me  Region.  Except 
Warehouse  Operated  by  Distiller  on 
Contiguous  Premises 

§  220.595  Application,  Form  236. 
Where  spirits  are  to  be  transferred  to 
and  entered  for  deposit  in  an  internal 
revenue  bonded  warehouse  located  off 
the  distillery  premises  in  the  same 
region,  and  such  warehouse  is  not  op- 
erated by  the  distiller  on  premises  con- 
tiguous to  the  distillery  premises,  the 
proprietor  of  the  receiving  warehou.se 
shall  execute  an  application  for  the 
transfer  of  the  spirits  on  Form  236.  The 
applicant  shall  enter  all  applicable  data 
indicated  by  the  form  including  the 
maximum  quantity  in  tax  gallons  to  be 
transferred  in  any  one  truck,  railroad 
car,  or  other  vehicle,  and  the  type  of 
conveyance.  If  the  applicant  desires  to 
receive  packages  of  spirits  in  sealed  con- 
veyances without  weighing  the  packages 
at  time  of  receipt  he  should  indicate  on 
part  1  of  Form  236  that  the  packages 
are  to  be  transferred  in  sealed  convey- 
ances by  entering  the  phrase  "Govern- 
ment-sealed conveyance."    The  name  of 
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the  carrier  shall  not  be  specified  on  Form 
236.  The  applicant  shall  prepare  an 
original  and  five  copies  of  Form  236  and 
give  them  to  the  storekecper-gauser  in 
charge  of  the  receiving  warehouse. 

(68A  Stat,  633.  634:  26  U    S.  C.  5193,  5194) 

5  220  596      Storckeeper-qauger's    cer- 
tificate of  sufficiency  of  icarehouse  bond. 
Upon  receipt  of  Form  236  by  the  store- 
keeper-Kauger   in  charge  of   the  ware- 
hou.se.  he  will  compare  the  penal  sum  of 
the   bond  as  stated   in  the  application 
with  his  record  furnished  by  the  Assist- 
ant Regional  Commissioner  pursuant  to 
Part  225  of  this  title.     If  the  bond  is 
Riven    in   the   maximum   penal   sum    of 
$200,000.  he  will  certify  to  the  sufficiency 
thereof  on  Form  236  and  return  all  six 
copies  of  the  form  to  the  proprietor  of 
the  warehouse.     If  the  bond  is  given  in 
le.ss  than  the  maximum  penal  sum.  the 
storekeeper-sauger  in  charge  will  deter- 
mine from  his  records  whether  the  tax 
liability    on    the    quantity    of    di.stilled 
spirits  represented  by  the  Form  236,  plus 
the   quantity  of   distilled   spirits  stored 
in  the  warehou.se,  plus  the  quantity  rep- 
re.sented    by    all   outstanding    approved 
Forms  236,  is  within  the  limits  of  the 
penal   sum   of   the   transportation   and 
warehousing  bond.    If  .so.  he  will  certify 
to  the  sufficiency  of  the  bond  on  Form 
236,    record    such    certification    in    his 
records,  and  return  all  six  copies  of  the 
form  to  the  prcprictor.     If  the  trans- 
portation and  warehousing  bond  is  not 
sufficient,  he  will  certify  to  that  fact  on 
Form  236  and  return  all  six  copies  to  the 
proprietor.    The  proprietor  will  forward 
all  SIX  copies  of  the  approved  Form  236  to 
the  proprietor  of  the  consignor-distillery. 
The  proprietor  of  the  warehouse  will  be 
responsible  for  all  outstanding  approved 
Forms  236.    If.  at  any  time,  he  decides 
not  to  use  one,  he  will  obtain  all  copies 
from  the  consignor  and  give  them  to  the 
storekeeper-gauger    in    charge    of    the 
warehouse  for  cancellation  and  return  to 
the  proprietor  of  the  warehouse. 

5  220.597  Spirits  to  he  transferred. 
When  the  distiller  desires  to  make  ship- 
ment,, he  will  give  a  copy  of  Form  236 
to  the  storekeeper-gauger  in  charge  and 
furnish  him  a  complete  description  of 
the  spirits  to  be  shipped. 

S  220.598  Report  of  gauge.  Unless 
previously  packaged,  the  spirits  desig- 
nated by  the  proprietor  to  be  transferred 
will,  as  authorized  by  §§  220.500-220.526 
be  drawn  from  the  receiving  cisterns  into 
casks  or  packages,  gauged,  marked  and 
branded,  or  into  a  weighing  tank, 
gauged,  and  run  by  pijaeline  into  a  prop- 
erly equipped  railroad  tank  car  or  tank 
truck  or  into  tanks  located  in  a  con- 
tiguous internal  revenue  bonded  ware- 
hou.se  not  operated  by  the  distiller.  The 
•  quantity  transferred  shall  not  exceed 
the  maximum  stated  in  the  application. 
The  details  of  the  gauge  will  be  entered 
by  the  storekeeper-gauger  on  five  copies 
of  Form  1520. 

(68A  Stat.  633,  634:  26  U.  S.  C.  5193,  5194) 

§  220  599  Sealed  conveyances  for 
packages.  Each  conveyance  used  to 
transport  packages  of  distilled  spirits  in 
bond,  which  is  to  be  sealed  in  order  that 
the  weii,'hing  of  spirits  upon  receipt  at 
an  internal  revenue  bonded  warehouse 


will  not  be  required,  must  be  constructed 
in  such  a  manner  that  all  openings  may 
be  closed  and  secured  by  seals  in  order 
that  access  cannot  be  gained  without 
showing  evidence  of  tampering.  Cap 
seals  to  be  furnished  by  the  Government 
will  be  used  in  sealing  the  conveyance 
and  such  seals  will  be  affixed  as  soon  as 
the  vehicle  is  loaded.  If  the  conveyance 
is  not  constructed  in  accordance  with  the 
provisions  of  this  section,  the  store- 
keeper-gauger will  notify  the  consignor 
proprietor  that  its  u.se  as  a  sealed  con- 
veyance cannot  be  authorized  and.  if  dis- 
tilled spirits  are  conveyed  therein,  that 
weitihing  of  the  packages  at  the  con- 
signee premises  will  be  required.  Under 
such  circumstances,  cap  seals  will  not  be 
applied  to  the  conveyance. 

5  220.600  Tank  cars.  Each  railroad 
tank  car  used  to  transport  distilled  spirits 
in  bond  must  have  permanently  and 
lei-ibly  marked  or  painted  thereon  its 
number,  capacity  in  gallons,  and  the 
name  or  symbols  of  the  owner.  The 
dome  or  manhole  covers  on  all  railroad 
tank,  cars  u.sed  for  shipping  distilled 
spirits  in  bond  shall  be  equipped  with 
facilities  for  sealing  with  a  cap  .seal  when 
closed,  and  the  outlet  valves  and  all  other 
openings  to  or  from  the  tank  cars  shall 
be  so  constructed  that  they  may  be  closed 
and  securely  fastened  on  the  inside  or 
.sealed  in  like  manner.  In  the  ca.se  of 
compartment  tank  cars,  the  applicable 
provisions  of  S  220.601  relative  to  com- 
partment tank  trucks  will  be  followed. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§220  601  Tank  trucks.  Every  tank 
truck  used  to  transport  distilled  spirits 
in  bond  must  conform  to  the  following 
requirements:  The  tank  shall  be  se- 
curely and  p>ermanently  attached  to  the 
frame  or  cha.ssis  of  the  truck  or  trailer 
and  shall  be  .securely  constructed.  In- 
terior bulkheads  or  stiffeners  must  have 
proper  drainage  cutouts.  Manhole 
covers,  outlet  valves,  vents  or  pressure 
relief  valves,  and  all  other  openings 
shall  be  equipped  for  sealing  so  as  to 
prevent  unauthorized  acce.ss  to  the  con- 
tents of  the  tank.  Outlets  of  each  com- 
partment must  be  so  arranged  that  de- 
livery of  any  compartment  will  not  af- 
ford access  to  the  contents  of  any  other 
compartment.  Partial  delivery  from  a 
compartment,  by  meter  or  otherwi.se, 
will  not  be  permitted.  Calibrated 
charts,  prepared  or  certified  by  compe- 
tent and  recognized  authorities  or  en- 
gineers, .showing  the  capacity  of  each 
compartment  in  wine  gallons  for  each 
inch  of  depth  shall  be  carried  in  each 
truck.  Each  tank  truck  must  have  per- 
manently and  legibly  marked  or  painted 
thereon  its  number,  capacity  in  wine 
gallons,  and  the  name  of  the  owner,  in 
letters  at  least  four  inches  in  height. 
If  the  tank  truck  consists  of  two  or  more 
compartments,  each  compartment  must 
be  identified  by  a  letter  of  the  alphabet, 
such  as  "A'*.  '  B",  etc.,  and  the  capacity 
in  wine  gallons  of  each  compartment 
must  be  marked  thereon.  Tank  truck.s 
shall  be  so  constructed  that  the  contents 
of  each  compartment  will  drain  com- 
pletely, even  when  the  ground  is  not 
perfectly  level.  Suitable  ladders  and 
cat  walks,  permanently  attached,  must 
be  provided  in  order  to  permit  ready 
examination    of    manholes    and    other 


openings.  Provision  shall  be  made  for 
the  proper  grounding  of  tank  trucks 
when  filling  or  emptying. 

(68A  Stat.  634;   26  U.  S.  C.  5194) 

5  220.602  Type  of  motor  carrier. 
Transportation  by  tank  trucks  shall  b« 
made  ia>  by  a  motor  earner  licensed 
under  the  Motor  Carrier  Act  of  1935  or 
an  applicable  state  law.  or  a  private  car- 
rier employed  by.  or  acting  as  au'ent  for, 
the  consignor  or  consignee,  who  is  ac- 
tively and  regularly  engaged  ^eneraliy 
in  the  legitimate  business  of  transporta- 
tion, who  possesses  adequate  facilities  to 
insure  safe  delivery  at  destination  of  any 
distilled  spirits  transported  by  him.  and 
who  is  approved  by  the  A.s.sistant  Re- 
gional  Commissioner;  or  (b)  by  the  con- 
signor or  consignee  acting  as  a  privat* 
carrier. 

(68A  Stat.  634;  26  U   S   C.  5194) 

5  220  603  Bond:  transportation  by 
motor  carrier.  Motor  carriers,  as  de- 
fined in  §  220  602,  desiring  to  transport 
di.stilled  spirits  in  bond,  in  tank  trucks, 
must  file  with  the  A.ssistant  Regional 
Commissioner  a  bond  on  Form  49.  "Bond 
to  Transport  Specially  Denatured  or 
Tax-free  Alcohol,"  modified  to  read 
"Bond  to  Transport  Distilled  .«^pirits". 
The  penal  sum  of  the  bond  .vJiall  be  at 
the  rate  of  $75,000  for  each  such  tank 
truck  and  not  more  than  $200,000  forlhe 
total  of  all  tank  trucks  u.sed.  The  bond 
shall  be  filed  in  triplicate,  appropriately 
modified. 

(68A  Stat.  634;  26  U   S    C   5134) 

5  220  604  Bond:  tranf^portation  by 
coJistgnor  or  consignee.  A  consignor  or 
consignee,  in  order  to  transport  distilled 
spirits  in  bond,  in  tank  trucks  controlled 
and  operated  by  such  consii^nor  or  con- 
signee, must  file  with  the  Assi.slant  Re- 
gional Commissioner  a  bond  on  Form  49. 
properly  modified,  in  the  penal  sum  .spec- 
ified in  §  220  603:  Provided.  Ihat  in  lieu 
of  filing  such  bond,  the  consignor  or  con- 
signee may  file  con.sent  of  surety.  Form 
1533,  on  his  bond.  Form  30.  SO'a.  or 
Form  1571.  as  the  case  may  be.  extendms 
the  terms  thereof  to  cover  the  tax,  to- 
gether with  penalties  and  interest,  for 
which  he  may  become  liable,  on  all  dis- 
tilled spirits  transported  by  him  .n  tank 
trucks.  If  the  transportation  is  by  the 
consif.;nor  or  consignee  distiller  and  the 
maximum  of  his  bond  is  not  sufiBcient 
when  computed  as  .set  forth  m  j  220.603, 
an  additional  bond  on  Form  49  in  a  suf- 
ficient penal  sum  must  be  furni.'^hed  to 
cover  the  additional  liability.  If  uit 
tran.sportation  is  by  the  cons: li  nee  ware- 
houseman and  the  maximum  of  his  bond 
is  not  sufficient  when  computed  as  set 
forth  in  5  220.603.  an  additional  bond  on 
Form  49  or  1571  in  a  sufficient  penal  sum 
must  be  furnished  to  cover  the  addi- 
tional liability. 

(G8A  Stat.  634;  26  U.  S.  C.  5194) 

5  220.605  Seals.  Cap  seals,  to  be  f^ 
nished  by  the  Government,  will  be  usea 
for  sealing  the  tank  car  or  tank  trucK 
and  such  seals  will  be  attached  as  soon 
as  the  car  or  truck  is  filled.  Wire  loj 
attaching  cap  seals  will  be  furni.-^hed  wa 
affixed  by  the  distiller  under  the  direc- 
tion of  the  storekeeper-gauger. 
(68A  Stat  634;  20  U.  S.  C.  5194) 


{220  606  Inspection  of  tank  car  or 
tvik  truck.  Upon  receiving  an  order  to 
eaui-'e  spirits  to  be  transferred  in  bond  in 
a  tank  car  or  tank  truck  the  storekeeper- 
paucer  at  the  distillery  will  inspect  the 
car  or  truck  to  see  that  all  openings  may 
be  sealed  with  cap  seals  when  closed,  and 
that  the  tank  car  or  tank  truck  is  in 
compliance  with  the  requirements  of  this 
part  before  permitting  its  use. 

5  220»^'i7  Filling  of  tank  car  or  tank 
t'uck.  lie  tank  car  or  tank  truck  must 
be  filled  m  the  immediate  presence  of  the 
storekeeper-gauger.  Tlic  pipeline  from 
uhe  distillery  weighing  tank  to  the  tank 
car  or  tank  truck  mjst  be  in  full  view 
of  the  cIIk  er  and  must  not  be  connected 
or  used  exce!)t  in  his  presence.  The 
officer  will  seal  the  car  or  truck  as  soon 
as  It  is  filled.  The  offi-^er  will  enter  on 
Form  1520,  covering  the  gauge  of  the 
spirits,  the  level  of  the  spirits  above  or 
below  the  full  mark  for  each  compart- 
ment and  the  temperature  of  the  spirits 
at  fillint;:  for  example:  "Filled  two 
inches  above  full  mark  at  80"  F."  The 
jiorekeeper-gauger  will  note  on  Foim 
236  the  serial  numbers  of  seals  used  on 
the  tank  car  or  tan'.:  truck.  In  the  case 
cf  tank  trucks  he  will  also  enter  on  Form 
1520.  the  name  of  the  carrier,  the  state 
license  number  of  the  truck,  the  driver's 
full  namr  and  the  driver's  permit  num- 
ber and  Slate  issuing  the  same. 

l«8.\Stat.  633,  634;  26  U.  S    C.  5193.  5194) 

5  220  608  Route  board.  Railroad  tank 
ca,"^  and  tank  trucks  u.sed  for  the  trans- 
portation of  spirits  in  bond  must  be 
equipped  with  a  route  board  conforming 
to  the  requirements  of  §  220.574. 

(68.^  Stat.  634;  26  U.  S.  C  5194) 

5220C09  Label  to  be  attached.  When 
fp-.nts  arc  shipped  in  bond  in  a  lank 
car  or  tank  truck  a  label  dated  and 
Signed  by  the  storekeeper-gauger  show- 
rnt  that  the  spirits  are  shipped  in  bond 
and  givinu  the  name,  regi'try  number 
and  location  'City  or  town  and  State  >  of 
the  distillery  from  which  ."-hipped,  and 
the  warehouse  to  which  .'^^^hipped,  shall  be 
securely  attached  to  the  route  board, 
*here  it  may  be  readily  examined  by 
miemal  revenue  officers.  The  label, 
«hich  will  be  fuiTiished  by  the  distiller. 
»'ill  be  in  substantially  the  following 
form: 

El'.lpped  In  Bond  by 

BoriU^..N    Dl.STILLING    Com  PANT 

D   No.  98,  Pranltlort,  Ky. 
To 
CoMMFRciAi,  Warfhdu.se  Company 
1-  R.  B  W.  No.  110,  Louisville,  Ky. 

(^s'f)  (Storekeeper-gauger) 

(6£A  Sut   634;  26  D.  S.  C.  5194) 

5  220.610  Distiller's  entry  for  deposit. 
When  the  spirits  have  been  packaged, 
gauged  for  transfer  by  pipeline  to  tanks 
l^acontirunus  internal  revenue  bonded 
*arehcu.so  not  operated  by  the  distiller. 
Z^'^  i"'o  a  railroad  tank  car  or  tank 
iS^i^"^  '^uch  tank  car  or  tank  truck 
J^*^,  the  storekeeper-gauger  in  charge 

th  «    "'^'"  ^^^  ^°J^y  of  F*^'"^  236  and 
j"e  nve  copies  of  Form  1520  to  the  dis- 

Jrr"-  Z^*^  distiller  Ehall.  on  the  same 

frrw!,       *'  ^^e  spirits  are  to  be  removed 

"^  Uie  distiUery,  execute  on  aU  six 


copies  of  Form  236,  the  description  of  the 
packages,  tank  car  or  tank  truck,  or 
pipeline  transfer,  and  on  all  five  copies 
of  Form  1520,  the  entry  for  deposit.  He 
shall  immediately  return  all  copies  of 
such  forms  to  the  storekeeper-gauger 
in  charge  who  will  release  the  spirits  for 
shipment. 

(G8A  Stat.  634.  645;  26  U.  S.  C.  5194,  6242) 

5  220.611  Storekeeper-gauger's  cer- 
tificate of  removal.  Upon  removal  of 
the  spirits,  the  storekeeper-gauger  will 
execute  his  certificate  of  gauge  and  re- 
moval on  Form  236.  If  the  transfer  is 
to  be  made  by  sealed  conveyance,  the 
storekeeper-gauger  will  note  on  Form  236 
in  the  space  provided  therefor  the  serial 
numbers  of  the  cap  seals  used.  He  will 
retain  one  copy  each  of  Form  236  and 
1520.  furnish  one  copy  of  each  to  the 
distiller,  forward  one  copy  of  Form  236 
to  the  Assistant  Regional  Commissioner, 
and  forward  three  copies  of  Form  236 
and  three  copies  of  Form  1520  to  the 
storekeeper-gauger  in  char:-'e  at  the  re- 
ceiving warehouse.  When  shipment  is 
marie  by  truck,  the  three  copies  each  of 
Form  236  and  1520  for  the  storekeeper- 
gauger  in  charge  at  the  receiving  ware- 
house will  be  sealed  in  an  envelope  ad- 
dres.'^ed  to  such  storekeeper-gauger  in 
charge  and  handed  to  the  person  in 
charie  of  the  truck  for  delivery  to  him. 

(68A  sut.  633,  634;  26  U.  S.  C.  5193,  5194) 

Transfer  to  W.'.rehov.se  off  DiSTirrEnv 

PREMISES,  in  DlFFEKENT  REGION 

5  220.612  Application,  Form  236. 
Where  spirits  are  to  be  transferred  to 
and  entered  for  deposit  in  an  internal 
revenue  bonded  warehouse  located  in  a 
difTerent  region  than  the  distillery,  the 
proprietor  of  the  receiving  warehouse 
shall  execute  an  application  for  the 
transfer  of  the  spirits  on  Form  236.  TliC 
applicant  sliall  enter  all  applicable  data 
indicated  by  the  form  including  the 
maximum  quantity  in  tax  gallons  to  be 
transferred  in  any  one  truck,  railioad 
car.  or  other  vehicle,  and  t?ie  type  of 
conveyance.  If  the  applicant  desires  to 
receive  packages  of  spirits  without  weigh- 
ing such  packages  at  time  of  receipt  he 
should  indicate  on  part  1  of  Form  236 
that  the  packages  are  to  be  transferred 
in  .sealed  conveyances  by  entering  the 
phrase  "Government-sealed  convey- 
ance." Ilie  name  of  the  carrier  shall 
not  be  specified  on  Form  236.  The  ap- 
plicai:it  shall  prepare  an  original  and  six 
copies  of  Form  236  and  give  them  to  the 
storekeeper-gauger  in  charae  of  the  re- 
ceiving warehouse. 
(68A  Stat   633,  634;  26  U.  S.  C.  5193.  5194) 

5  220.613  Storckeeper-qauger's  cer- 
tificate of  sufficiency  of  uarehouse  bond. 
Upon  receipt  of  Form  230  by  the  store- 
keeper-gauger in  charge  at  the  ware- 
hou.'^e,  he  will  compare  the  penal  sum  of 
the  bond  as  stated  in  the  application 
With  his  record  furnished  by  the  Assist- 
ant Regional  Commis.sioner  pursuant  to 
Part  225  of  this  title.  If  the  bond  is 
given  in  the  maximum  penal  sum  of 
$200,000,  he  will  certify  to  the  sufficiency 
thereof  on  Form  236  and  return  all  seven 
copies  of  the  form  to  the  proprietor  of 
the  warehouse.  If  the  bond  is  given  In 
lei^  than  the  maximum  iHinal  sum,  the 


storekeeper-pauger  in  charge  will  deter- 
mine from  his  records  whether  the  tr..x 
liability  on  the  quantity  of  spirits  repre- 
sented by  the  Form  236,  plus  the  quantity 
of  spirits  stored  in  the  warehouse,  plus 
the  quantity  represented  by  all  outstand- 
ing approved  Forms  236.  is  within  the 
limits  of  the  penal  sum  of  the  transpor- 
tation and  warehousing  bond.  If  so.  he 
will  certify  to  the  sufficiency  of  the  bond 
on  Form  236.  record  such  certification  in 
his  records,  and  return  all  seven  copie-^  of 
the  form  to  the  proprietor.  If  the  trans- 
portation and  warehousing  bond  is  not 
sufficient,  he  will  certify  to  that  fact  on 
Form  236  and  return  all  seven  copies  to 
the  proprietor.  The  proprietor  will  for- 
ward all  seven  coplta  of  the  approved 
Form  236  to  the  proprietor  of  the  con- 
signor-distillery. The  proprietor  of  the 
warehouse  will  be  respon.sible  for  all  out- 
standing approved  Forms  236.  If.  at  any 
time,  he  decides  not  to  use  one.  he  will 
obtain  all  copies  from  the  consignor  and 
give  them  to  the  storekeeper-gauger  in 
charge  of  tlie  warehoiLse  for  cancellation 
and  return  to  the  proprietor  of  the  ware- 
house. 

?  220  614  Spirits  to  he  transferred. 
When  tl-.e  di'-tiller  desires  to  make  ship- 
ment, he  will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  in  charge  and 
furnish  him  a  complete  description  of 
the  spirits  to  be  shipped. 

§  220.615  Report  of  gauge.  Unless 
previously  packaged,  the  spirits  desia- 
nated  by  the  proprietor  to  be  transferred 
will,  a-s  authorized  by  ?§  220.500-220.526, 
be  drawn  from  the  receiving  cisterns  into 
casks  or  packages,  gauced,  marked,  and 
branded,  or  into  a  weighing  tank,  gauged. 
and  lom  by  pipeline  into  a  properly 
equipped  railroad  tank  car  or  tank  truck. 
The  quantity  transferred  shall  not  ex- 
ceed the  maximum  stated  in  the  appli- 
cation. The  detaih  of  the  gauge  will  be 
entered  by  the  stcrekeepcr-gaugcr  on  six 
copies  of  Form  1520. 

(63A  Stat.  633,  634;  26  U    S.  C.  5193,  5194) 

5  220.616  Scaled  conveyance  for 
packages.  If  the  packages  of  distilled 
spirits  are  to  be  transported  in  a  sealed 
conveyance,  in  order  that  the  weiL-hing 
of  the  spirits  upon  receipt  at  an  internal 
revenue  bonded  warehouse  will  not  be 
required,  such  conveyance  must  be  con- 
structed and  sealed  a.s  provided  in 
5  220.599. 

$  220.617  TaVik  car  and  tank  truck 
requirements.  If  the  spiiits  are  to  be 
transported  in  a  railroad  tank  car  or 
tank  truck,  such  tank  car  or  tank  truck 
must  be  constructed,  marked,  inspected, 
filled,  scaled,  and  labeled,  as  provided  in 
H  220.600-220.609. 

(68A  SUit.  634;  26  U.  S.  C.  5194) 

§  220.618  Distiller's  entry  for  deposit. 
When  the  spirits  have  been  packaged,  or 
run  into  a  railroad  tank  car  or  a  tank 
truck  and  such  tank  car  or  tank  truck 
sealed,  the  storeke-eper-gauger  in  charge 
will  deliver  the  copy  of  Form  236  and 
the  six  copies  of  Form  1520  to  the  dis- 
tiller. The  distiller  shall,  on  the  same 
date  that  the  spirits  are  to  be  removed 
from  the  distillery,  execute  on  all  seven 
copies  of  Form  236  the  description  of  the 
packages  or  tank  car  or  tank,  truck  to  be 
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transferred  and  on  all  six  copies  of  Ponn 
1520  the  entry  for  deposit  He  shall 
immediately  return  all  copies  of  such 
forms  to  the  storekeeper-gauger  in 
char-^e  who  will  release  the  spirits  for 
shipment. 

<68A  Stat.  633,  634:  26  U.  S.  C.  5193.  5194) 

5  220  619  Storekeeper-ganger's  cer- 
tificate of  removal.  Upon  removal  of  the 
spirits,  the  storekeeper-gauger  will  exe- 
cute his  certificate  of  gauge  and  removal 
on  Form  236.  If  the  transfer  is  to  be 
made  by  sealed  conveyance,  the  store- 
keeper-gauger will  note  on  Form  236  in 
the  space  provided  therefor  the  serial 
numbers  of  the  cap  seals  used.  He  will 
retain  one  copy  each  of  Forms  236  and 
1520.  furnish  one  copy  of  each  to  the 
distiller,  forw^ard  one  copy  of  each  to  the 
Assistant  Regional  Commissioner-con- 
signor, and  forward  four  copies  of  Form 
236  and  three  copies  of  Form  1520  to  the 
storekeeper-gauger  in  charge  at  the 
receiving  warehouse.  When  shipment  is 
made  by  truck,  the  four  copies  of  Form 
236  and  the  three  copies  of  Form  1520  for 
the  storekeeper-gauger  in  charge  at  the 
receiving  warehouse  will  be  sealed  in  an 
envelope  addressed  to  such  storekeeper- 
gauger  in  charge  and  handed  to  the  per- 
son in  charge  of  the  truck  for  delivei-y  to 
him. 
(68A  Stat.  633.  634;   26  U.  S.  C.  5193,   5194) 

Transfer  of  Rum  to  Distillery  Dena- 
turing Bonded  Warehouse 

5  220.620  Application,  Form  573. 
Where  rum  of  not  less  than  150  degrees 
of  proof  is  to  be  transferred  to  a  dena- 
turing bonded  warehouse  on  the  dis- 
tillery premises  for  denaturation,  the 
proprietor  will  file  application  on  Form 
573,  in  triplicate,  with  the  storekeeper- 
gauger  in  charge,  for  the  transfer  of  the 
spirits.  The  applicant  shall  specify  the 
maximum  quantity  in  tax  gallons  to  be 
transferred. 
(68A  Stat.  634.  661;   26  U.  S.  C.  5194,  5331) 

5  220  621  Sufficiency  of  bond.  Where 
the  bond  .covering  operation  of  a  de- 
naturing bonded  warehouse  is  given  in 
less  than  the  maximum  penal  sum  of 
$100,000.  the  A.ssistant  Regional  Com- 
missioner will  inform  the  storekeeper- 
gauticr  in  charge  of  the  penal  sum  of  the 
bond  and  the  storekeeper-gauger  will  see 
that  the  quantity  of  rum  transferred  to 
such  warehouse  is  within  the  limits  of 
the  bond. 
(68A  Stat.  634.  661;  26  U.  S.  C.  5194.  5331) 

§  220.622  Storckecper-gaxiqer's  report 
of  gauge  and  transfer.  The  rum  may  be 
gauged  by  weight  in  the  cistern  room  or 
in  the  denaturing  bonded  warehouse  at 
th?  time  of  deposit  therein.  The  details 
of  the  gauge  of  the  spirits  will  be  re- 
ported by  the  storekeeper-gauger  on 
Form  1520.  in  triplicate.  Upon  transfer 
of  the  spirits,  and  completion  of  the 
gauge,  the  storekeeper-gauger  will  exe- 
cute his  certificate  of  gauge  and  trans- 
fer on  Form  573  and  attach  one  copy 
of  Form  1520.  covering  the  gauge  of  the 
rum.  to  each  copy  of  Form  573.  The 
storekeeper-gauger  will  then  forward 
one  copy  of  each  fonn  to  the  Assistant 
Regional  Commissioner,  deliver  one  copy 
of  each  to  the  distilkr,  and  retain  one 
copy  of  each. 

(68A  Stat.  634.  C61;   26  U.  S.  C.  51D4,  5331) 
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Rkmovai.  of  Distilled  Spirits.  Free  or 
Tax.  roR  Exportation 

S  220.623  Procedure.  When  the  dis- 
tiller dasires  to  remove  distilled  spirits. 
free  of  tax.  from  the  distillery  receiving 
cisterns  for  exportation  in  tank  cars,  he 
will  file  application  on  Form  206.  in  quin- 
tuplicate,  and  bond  on  Form  547.  548, 
657,  or  658.  as  the  case  may  be,  in  trip- 
licate, with  the  Assistant  Regional  Com- 
missioner and  otherwise  comply  with  ap- 
plicable requirements  of  Part  225  of  this 
title,  governing  the  withdrawal  of  dis- 
tilled spirits  from  internal  revenue 
bonded  warehouses,  free  of  tax,  for  ex- 
portation, which  are  hereby  extended  to 
cover  the  exportation,  free  of  tax.  of 
distilled  spirit.s  from  the  distillery.  The 
tank  cars  must  be  so  constructed  that 
all  openings  may  be  securely  closed  and 
sealed. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 
Records 

§  220  624  Distillers  records.  The 
distiller  shall  enter  on  Form  1598  all 
removals  of  distilled  spirits  from  the 
distillery,  as  indicated  by  the  headings 
of  the  various  columns  and  lines  and  in 
accordance  with  the  instructions  printed 
on  the  form. 

(68A  Stat.  637.  681;  26  U    S.  C.  5197.  5555) 

SUBPART  V — LOSSES  OF  DISTILLED  SPIHITS  ON 
PREMISES  OF  A  REGISTERED  DISTILLERY  OR  IN 
TRANSIT  THERETO 

§  220.640  Loss  by  theft.  The  tax  shall 
be  collected  on  distilled  spirits  stolen 
while  on  the  premises  of  a  registered 
distillery  or  in  transit  thereto  for  redis- 
tillation, unless  the  distiller  submits 
proof  as  to  the  cau.se  of  the  lo.ss  and 
establishes  to  the  satisfaction  of  the 
As.sistant  Regional  Commissioner  that  it 
did  not  occur  as  the  result  of  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  distiller,  warehouseman,  con- 
signor, consignee,  bailee,  or  carrier  or 
the  employees  of  any  of  them.  Claim 
for  remission  of  tax  on  distilled  spirits 
lost  by  theft  shall  be  filed  as  provided 
hi  this  subpart.  The  tax  on  distilled 
spirits  lost  by  theft  may  be  remitted  or 
refunded  only  to  the  extent  that  the 
claimant  is  not  indemnified  or  recom- 
pensed for  such  tax. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  220  641  Unauthorized  voluntary  de- 
struction. The  tax  shall  be  collected  on 
distilled  spirits  voluntarily  destroyed 
while  on  the  prcmi-ses  of  a  registered  dis- 
tillery, or  in  transit  thereto  for  redis- 
tillation, unless  the  distiller  or  other 
person  responsible  for  the  tax  obtained 
authorization  for  such  destruction  in 
each  case,  as  required  by  Subpart  Q  of 
this  part. 
(68A  Stat.  604.  634;  26  U.  S.  C.  5011,  5194) 

5  220  642  Losses  extept  by  theft.  The 
tax  on  distilled  spirits  lost  otherwi.se 
than  by  theft  while  on  the  premises  of 
a  registered  distillei-y  or  in  transit  there- 
to, may  be  remitted.  In  the  ca.se  of  any 
such  loss  of  di.slilled  spirits  prior  to  pay- 
ment of  the  tax  thereon,  the  A.ssistant 
Regional  Commissioner  may  require  the 
di.sliller.  owner,  or  other  person  respon- 
sible for  the  tax  to  submit  proof  as  to 
the  cau.se  of  such  loss  and.  where 
deemed  necessary,  to  file  a  claim  for 


remission  of  the  tax  as  provided  by  thlj 
subpart. 

(68A  Stat.  604;    28  U.  S.  C.   5011) 

§  220  643  Report  of  losses.  Losses  of 
distilled  spirits  on  the  premises  o(  a 
registered  distillery  or  in  transit  thereto 
must  be  rejxjrted  to  the  Assi.stant  Re- 
gional  Commissioner  by  the  distiller  im- 
mediately  after  the  losses  are  di:  covered 
Where  losses  of  spirits  in  the  di.stillery 
occur  or  are  discovered  while  an  interna' 
revenue  officer  is  on  duty,  the  otticer  wii; 
immediately  make  a  full  report  of  the 
loss  to  the  A.ssistant  Regional  Cornmii.. 
sioner.  The  reports  should  .set  out  the 
nature,  cause,  and  extent  of  the  loss  ia 
sufficient  detail  to  bring  out  all  the 
known  material  facts  and  circumstances 
surrounding  the  los.s.  The  condition  of 
each  cistern  or  other  container  from 
which  loss  has  been  .sustained,  and  the 
quantity  lost  therefrom,  should  be  re- 
ported by  the  officer. 

(68A  Stat.  604;   26  U.  S.  C.  501!) 

5  220  644  Investigation  by  Assistant 
Regional  Commissioner.  The  As-sistant 
Regional  Commissioner  will  consider  the 
nature  and  extent  of  any  loss  reported 
by  the  distiller  or  internal  revenue  officer 
and  will  immediately  make  such  investi- 
gation and  require  such  evidence  to  t* 
submitted  as  he  may  deem  necessary. 

§220.645  Filing  of  claima.  Claims 
for  remission  of  tax  on  spirits  lost  on 
the  premi.ses  of  a  registered  distillery  or 
in  transit  thereto,  when  reejuired.  will 
be  filed  promptly  with  the  Assistant  Re- 
gional Commissioner  of  the  resion  in 
which  the  distillery  is  located.  Where  a 
required  claim  for  remission  of  tax  on 
such  spirits  is  not  filed  as  provided  in 
§15  220  640  and  220.642  an  a.s.sessment 
will  be  made  in  accordance  with  pre- 
scribed procedure. 

(68A  Stat.  604:  26  U.  S.  C.  5011) 

§  220  646  Form  of  claims.  Claims  for 
remission  of  tax  for  los.ses  occurring  on 
distillery  premises,  or  in  transit  thereto, 
shall  be  made  on  letter  size  paper,  lorig- 
inal  only»,  and  shall  set  forth  the  fol- 
lowing information: 

(a>  The  name  of  the  distiller  and  the 
registry  number  and  location  of  the 
distillery; 

(b>  The  -serial  numbers  of  the  receiv- 
ing cisterns  or  other  containers  from 
which  the  spirits  were  lost; 

(c>  The  quantity  of  spirits  lost  from 
each  cistern  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim ; 

<  d  >  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  lass  or.  if  such  date 
is  not  known,  the  date  on  which  the  loss 
was  discovered,  and  the  cause  and  nature 
thereof,  together  with  all  the  facts  sur- 
rounding; the  lo.'is; 

If)  The  name  of  the  carrier.  If  any: 
(g)  If  lost  by  theft,  wheihir  the  loss 
occurred  as  the  n-sult  of  connu.mce. col- 
lusion, fraud,  or  negligence  on  the  part ol 
the  distiller,  warehouseman,  owner,  con- 
signor, consignee,  bailee,  or  curr;er,  o» 
the  employees  of  any  of  them: 

<  h )  Whether  the  claimant  is  indemni- 
fied or  recompensed  for  the  Uix.  and.  u 
so.  the  amount  and  nature  of  s"'^^  ""] 
demiuty    or    recompense.    The    actual 
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value  of  the  spirits,  less  the  tax,  must 
be  stated  explicitly,  and  where  required, 
certified  copies  of  all  policies  of  insur- 
ance or  other  documents  of  indemnity 
covering  the  spirits  must  be  furni.shed. 
Such  claim  shall  be  signed  by  the  pro- 
prietor or  his  authorized  agent  and 
unmediatelv  above  the  signature  will  ap- 
pear the  following  statement;  'T  declare 
under  the  penalties  of  perjury  that  this 
claim  haf  been  examined  by  me  and  to 
the  best  of  my  knowledge  and  belief  is 
a  true  and  correct  claim." 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

5  220.647  Supporting  statements. 
Claims  for  remission  of  tax  on  spirits 
lost  while  on  the  premi.'-es  of  a  registered 
distillery  or  in  transit  thereto,  must  be 
supported  by  affidavits  of  persons  having 
personal  knowledge  of  the  lo.ss. 

,68A  Stat.  604;  26  U.  S.  C.  501 1 ) 

{220  643  Action  on  claim  hv  Assist- 
cnt  Rrquntal  Coinmissioner.  When  a 
claim  for  remi.ssipn  of  tax  is  received  by 
the  Assistant  Regional  Commissioner  he 
will  carefully  examine  the  same  to  see 
that  all  the  required  information  has 
lieen  furnished,  and  will  cau.se  such  in- 
vestigation to  be  made  or  require  such 
additional  evidence  to  be  submitted  as 
he  may  deem  neces.sary.  Upon  com- 
pletion of  his  investigation,  if  any,  the 
A-ssistant  ReMional  Commissioner  will 
allow  or  disallow  the  claim  in  accord- 
ance with,  existing  law  and  regulations. 

5  22064?  Records.  Jjosses  of  spirits 
at  the  distillery  will  be  reported  by  the 
storekeeper-gauger  on  Form  1686  and 
by  the  distiller  on  Form  1598. 

m.K  Stat.  637.  681;    26  U.  S.  C.   5197,  5555) 

5  220  650  Assistant  Regional  Com- 
miijioner  s  account.  An  account  cf 
losses  of  distilled  spirits  on  the  distillery 
premises  shall  be  kept  on  Form  1691. 
The  account  shall  show  all  the  informa- 
tion as  indicated  in  the  heading  and  by 
the  various  columns  and  as  required  by 
instruction.^  i.s.sued  in  respect  thereto  and 
tythis  part. 

5  220.661  Prior  losses.  Any  claims 
'or  remis-sion  or  refund  of  the  tax  on  any 
loss  of  spirits  established  prior  to  Jan- 
uary 1.  19.55.  shall  be  sub.iect  to  the 
provisions  of  the  law  and  regulations  as 
ihey  existed  at  the  time  such  loss  was 
established. 

?  220.652  Looses  alter  taxpayment. 
Jothmg  in  section  5011  of  the  Internal 
Revenue  Code,  or  in  this  part,  shall  be 
construed  to  authorize  refund  of  the  tax 
»here  the  loss  occurred  after  the  tax  was 
paid. 

SWPAIT  W—SPIRITS    PRODUCED    AND    NOT 
ACCOUNTED   FOR 

52206GO  Determination  of  tax  lia- 
JJ^J/-  It  :  the  duty  of  the  Assistant 
^gional  Cummi.ssioner  to  inquire  and 
Dfwrmme  whether  the  distiller  has  ac- 
'iT?,  ^0''  all  the  spirits  produced  bv 
Sinn  ^^^  As.sistant  Regional  Commis- 
j""  fi"ds  that  the  distiller  has  not 
Jfcounted  Jor  all  the  spirits  produced 
^>  nim.  ho  shall,  from  all  the  evidence 
ofsn," ,  ^'^'"-  ^f'termine  what  quantity 
distill  *'''  "*^^"^">'  Pioduced  by  such 
be  mi"  **"'^""P0"  an  assessment  will 

"aae.  at  the  rate  imposed  by  law,  for 
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the  difference  between  the  quantity  re- 
ported and  the  quantity  shown  to  have 
been  actually  produced. 

(68A  Stat.  600;  26  U.  S.  C.  6007) 

§  220.661  Storekeeper-gauger  io  re- 
port deficiencies.  The  storekeeper- 
gauger,  upon  completion  of  the  monthly 
report.  Form  1598.  will  compare  the  cal- 
culated yield  for  that  month  with  the 
actual  production,  and  take  appropriate 
action  concerning  any  deficiencies,  in 
accordance  with  ?  220  390. 

5  220.662  Assistant  Regional  Com- 
missioner's examination  of  returns. 
Upon  receipt  of  the  distillers  monthly 
return.  Form  1598,  the  Assistant  Re- 
gional Commissioner  wii!  examine  it  to 
determine  whether  the  distiller  has  ac- 
counted for  all  the  spirits  produced  by 
him  during  the  month.  If  he  finds  that 
the  distiller  apparently  has  not  ac- 
counted for  all  the  spirits  produced  by 
him.  he  shall  make  such  investigation  as 
he  may  deem  neces.sary  and  determine, 
from  all  tlie  evidence  he  can  obtain,  the 
quantity  of  spirits  actually  produced  by 
the  distiller. 

(68A  Stat.  600;  26  U.  S    C.  5007) 

5  220.663  Use  cf  materiaJs  not  re- 
ported. If  the  Assistant  Reeional  Com- 
missioner should  find  tliat  the  di.stiller 
has  received  on  his  premises  materials 
which  have  not  been  accounted  for,  or 
has  u.sed  materials  which  have  not  been 
reported  as  used,  and  has  produced 
spirits  which  have  not  been  reported,  the 
quantity  of  spirit.s  piocuced  and  not  re- 
ported should  be  determined  from  all  the 
evidence  that  can  be  obtained,  including 
evidence  of  the  normal  actual  yield  of 
spirits  from  such  materials  at  the  par- 
ticular plant. 

(60A  Stat.  eOO;  26  U.  S.  C.  5007) 

§  220.664  Determining  spirits  pro- 
duced. If  it  is  found  that  all  materials 
received  have  been  accounted  for  and 
all  materials  used  have  been  reported, 
but  that  the  distiller  has  not  accounted 
for  all  the  spirits  produced,  the  quantity 
actually  produced  should  be  determined 
from  all  the  evidence  that  can  be  ob- 
tained. The  evidence  that  spirits  have 
been  produced  from  materials  reported 
used  and  have  not  been  accounted  for 
by  the  distiller  should  be  diiect  and 
positive. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

5  220  6C5  Notice  to  disiiUcr.  If  it  is 
detei mined  that  the  distiller  has  not  ac- 
counted for  all  the  spirits  produced  by 
him.  the  Assistant  Regional  Commis- 
sioner will,  unless  the  interests  of  the 
Government  require  an  immediate 
assessment,  notify  the  distiller  of  tlie 
propo.scd  assessment  and  afford  him  an 
oportunity  to  submit  within  30  days,  or 
such  further  time  as  the  A.ssistant  Re- 
gional Commissioner  may  consider  rea- 
sonable, evidence  showing  why  the  pro- 
posed assessment  should  not  be  made. 

§  220  666  Nature  of  evidence.  The 
evidence  submitted  by  the  distiller  should 
be  in  the  form  of  affidavits  and  certified 
documents. 

§  220.667  Consideration  of  distiller's 
response.    If  the  distiller  responds  to  the 
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Tiotice  and  submits  evidence  bearing  on 
the  merits  of  the  proposed  assessment, 
the  Assistant  Regional  Commissioner 
will  give  due  consideration  thereto  and 
make  such  further  investigation  as  he 
may  deem  advisable.  If,  after  consid- 
eration of  all  the  facts,  the  Assistant 
Regional  Comissioner  finds  that  tax  is 
due,  an  assessment  will  be  made  in  ac- 
cordance with  prescribed  procedure.  If 
the  Assistant  Regional  Commissioner 
finds  that  tax  should  not  be  assessed  he 
will  forward  the  affidavits  and  other 
documents  submitted  by  the  distiller, 
together  with  investigation  reports,  if 
any.  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division.  wiUi  his  recommen- 
dation thereon. 

§220.668  Claim  for  remission.  Where 
the  distiller  claims,  pursuant  to  notice 
of  proposed  a.ssessment,  that  the  spirits 
produoed  and  not  accounted  for  were 
actually  lost  on  the  dLstillerv  premuses 
the  procedure  prescribed  by  §  J  220  640-^ 
220.650  shall  be  apphcable. 
(68 A  Stat.  600,  604;  26  U.  S.  C.  5007,  5011) 

5  220.669  Distiller's  failure  io  respond 
If  the  distiller  fails  to  respond  to  the 
notice  of  the  proposed  a.sses.'-.ment  within 
ihe  time  specified,  an  a.ssessment  will  be 
made  for  the  amount  found  due.  in  ac- 
cordance with  prescribed  procedure. 

SUBPART  X— SUSPENSION  AND  RESUMPTION  OF 

operations 
Suspension  of  Oper.^tions 

?  220.675  Notice.  Form  124.  Anv  dis- 
tiller desiring  to  suspend  operations  at 
his  distillery  shall  give  notice  on  Form 
124.  in  duplicate,  stating  when  he  will 
suspend  operations.  The  notice  will  bp 
delivered  to  the  storekeeper-L-auger  in 
charge  at  the  distillery.  Form  124  will 
not  be  required  when  operations  are  sus- 
pended pursuant  to  the  filing  of  Form 
1696. 

(68A  Stat.  632:  26  U.  S.  C.  5191) 

5  220.676  Date  of  suspension.  The 
distiller  will  fix  in  the  notice  the  time 
when  all  the  beer  on  the  distillery  prem- 
ises will  be  distilled  and  all  spirit's  in  the 
distillery  run  into  the  receivinc  cisterns 
in  the  cistern  room,  except  unfinished 
spirits  or  distillates  containing  one-half 
of  1  percent  or  more  of  aldehydes  or  I 
percent  or  more  of  fusel  oil  which  are 
to  be  retained  on  the  premises  during  a 
temporary  change  in  the  type  of  dis- 
tillei->',  as  provided  in  Subpart  AA  of  this 
part. 

(68A  Stat    632;  26  T7.  S.  C.  5191) 

5  220.677  Locking  furnace  doors,  etc. 
When  notice  of  suspension  is  given  by  the 
distiller,  the  storekeeper-gauger  will  at 
the  time  fixed  in  the  notice  lock  the 
furnace  door  of  each  still,  or  the  control 
valve  in  the  pipe  line  conveying  steam 
or  fuel  to  each  still,  and  will  supervis3 
the  disconnection  of  the  distillery  ma- 
chinery and  the  removal  to  the  bonded 
warehouse  or  the  cLstern  room  of  some 
portion  of  such  machinery  neces.sary  to 
distillation.  The  locks  used  for  securing 
furnace  doors,  or  the  control  valves  in 
steam  or  fuel  lines,  will  be  taken  from 
such  other  place  in  the  distillery,  where 
locks  are  not  necessary  while  the  dis- 
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tillery  is  suspended,  as  may  be  designated 
by  the  Assistant  Regional  Commissioner. 
In  lieu  of  removing  a  portion  of  the  dis- 
tilling apparatus  to  the  warehouse  or 
other  secure  place,  the  Assistant  Re- 
pional  Commissioner  may  require  two  of 
the  ports  (manheads)  of  column  stills  to 
be  locked  open  by  passins;  a  chain  or  two 
iron  straps  through  the  ports  and  around 
the  outside  of  the  still,  and  locking  the 
chain  or  straps  in  place. 

(68A  Stat.  632;  26  U.  S.  C.  5191) 

§  220  678  Officer's  certificate  of  sus- 
pension. The  officer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken  by 
him.  and  will  furnish  one  copy  of  the 
form  to  the  distiller  and  forward  the  re- 
maining copy  to  the  Assistant  Regional 
Commissioner.  The  A.ssistant  Regional 
Commi.ssioner  may  relieve  any  officer  as- 
signed to  the  plant  from  duty  thereat 
during  the  period  of  suspension, 
(68A  Stat.  632;  26  U.  3.  C.  5191) 

§  220  679  Mash.  wort,  or  beer  at  sus- 
Vended  distillery  forbidden.  Except  as 
provided  in  §  220.680.  no  distiller  may. 
after  the  time  fixed  in  his  notice.  Form 
124.  for  suspension  of  work  at  the  dis- 
tillery, carry  on  the  business  of  a  distiller 
on  the  said  premises,  or  have  mash,  wort, 
or  beer  in  his  distillery  or  on  any  prem- 
ises connected  therewith,  or  have  in  his 
possession  or  under  his  control  any 
mash,  wort,  or  beer  with  intent  to  distill 
the  same  on  said  premises. 
(68A  Stat.  632;  26  U.  S.  C.  5191) 

§  220  680     Suspension  caused   by  un- 
avoidable accident.     In  case  of  an  acci- 
dent necessitating  a  susperusion  of  the 
distillery  for  a  period  of  more  than  three 
days,    the   distiller   should,    if    possible, 
distill  all  the  beer  and  unfinished  spirits 
on  hand  before  filing  notice  of  suspen- 
sion    in     accordance     with     §  220.676. 
Should  the  accident  be  of  such  a  nature 
as  to  render  this  impossible,  the  distiller 
will  immediately  give  notice  of  suspen- 
sion on  Form  124.  in  duplicate,  as  pro- 
vided   in    §  220.675.     The    storekeeper- 
gauger  will  then  lock  the  furnace  doors 
of  the  stills  or  the  control  valves  in  the 
steam  or  fuel  lines  leading  to  the  stills, 
and  supervise  the  disconnection  and  re- 
moval of  distillery  machinery,  as  pro- 
vided in  5  220.677.     The  officer  will  then 
certify  on  Form  124.  in  duplicate,  to  the 
action  taken  by  him,  and  state  the  kind 
and  quantity,  if  any.  of  mash,  beer  or 
unfinished  spirits  on  hand  at  the  time  of 
such  susF>ension.  and  will   furnish  one 
copy  of  the  form  to  the  distiller  and 
forward  the  remaining  copy  to  the  As- 
sistant    Regional     Commissioner.     The 
A.ssistant   Regional    Commissioner   may 
relieve  any  officer  a.ssigned  to  the  plant 
from  duty  thereat  during  the  period  of 
suspension. 
(68A  Stat.  632;  26  U.  8.  C.  5191) 

Resttmption  of  Operations 

5  220.681  Notice.  Form  125.  No  dis- 
tiller may  carry  on  the  business  of  a  dis- 
tiller after  the  time  stated  in  his  notice 
of  suspension.  Form  124,  until  he  shall 
have  given  another  notice  on  Form  125, 
in  duplicate,  to  the  Assistant  Regional 
Commissioner,  stating  the  time  when  he 
will    resume    operations.    This    notice 
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should  be  forwarded  to  the  A.^^sistant  Re- 
gional Commissioner  a  sufficient  time  in 
advance  of  the  date  it  is  desired  to 
resume  operations,  to  enable  the  Assist- 
ant Regional  Commissioner  to  assign  a 
storekeeper-gauger  to  remove  the  lock.s 
and  supervise  operations.  The  notice 
should  ordinarily  reach  the  A.ssistant  Re- 
gional Commissioner  at  least  48  hours 
in  advance  of  the  date  the  distiller  de- 
sires to  resume  operations.  The  Assist- 
ant Regional  Commis.sioner  will  desig- 
nate an  officer  to  remove  the  locks  and 
other  fastenings  placed  on  the  equip- 
ment at  the  time  of  suspension  and  to 
supervise  the  connection  of  the  ma- 
chinery on  the  date  specified  in  the  Form 


125.  Where  the  suspension  was  caused 
by  accident,  and  beer  or  unfinished 
spirits  remained  on  hand,  the  designated 
officer  will  determine  whether  the  same 
kind  and  quantity  of  beer  or  unfinished 
spirits  reported  on  Form  124  as  on  hand 
at  the  time  of  su.spension  are  on  hand  at 
the  time  of  resumption,  less  natural 
evaporation. 
(68A  Stat.  632;  26  U.  S.  C.  5191) 

5  220.682  Officer's  certificate  of  re- 
moval of  locks  and  fastenings.  The  offi- 
cer will  certify  on  Form  125,  in  duplicate, 
to  the  action  taken  by  him  and  to  the 
kind  and  quantity,  if  any,  of  beer  or  un- 
finished spirits  on  hand  at  the  time  of 
such  resumption,  and  will  furnish  one 
copy  of  Form  125  to  the  distiller  and  for- 
ward the  remaining  copy  to  the  Assistant 
Regional  Commissioner. 
(G8A  Stat.  632;  26  U.  S.  C.  5191) 

5  220.683  Unauthorized  removal  of 
locks  and  fastenings.  No  revenue  officer 
or  other  person  may  remove  Government 
locks  and  fastenings  and  permit  connec- 
tion of  the  machinery  where  a  distillery 
has  been  suspended,  except  by  direction 
of  the  Assistant  Regional  Commi.viioner 
pursuant  to  notice  of  resumption. 

(68A  Stat.  632;  26  U.  S.  C.  5191) 


SUBPART    Y— REGISTRY    OF    STILLS 

§  220.690  Registry  on  Form  26.  Stills 
must  be  registered  in  accordance  with 
the  provisions  of  §  220.170  and  Part  196 
of  this  title  and  the  instructions  on  Form 
26.  Stills  to  be  used  for  the  production 
of  various  types  of  distilled  spirits  may 
be  registered  for  'distilled  spirits."  and 
the  specific  type  need  not  be  shown. 
Thereafter,  when  the  plant  is  changed 
from  the  production  of  one  type  of 
spirits  to  another,  reregistration  by  the 
same  distiller  will  not  be  required.  The 
temporary  suspension  of  a  distillery 
docs  not  necessitate  reregistration  of  the 
stills.  The  operation  of  a  distillery  by 
alternating  proprietors,  where  no  per- 
manent change  in  ownership  occurs, 
does  not  require  reregistration  of  the 
stills  by  the  proprietors.  When  there 
is  a  change  in  location  or  u.se.  or  a  bona 
fide  change  in  ownership  of  a  still,  the 
still  must  be  registered  to  reflect  the 
change.  The  Assistant  Regional  Com- 
missioner will,  upon  approving  the  reg- 
istration of  a  still  on  Form  26  retain 
one  copy,  forward  one  copy  to  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision, and  return  the  remaining  copy  to 
the  distiller.   The  distiller  will  retain  his 


copy  at  the  distillery  available  for  in. 
spection  by  internal  revenue  officers. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

SUBPART   Z— OPERATIONS   BY   DISTILLER   UNOH 
DIFFERENT   TRADE    NAMES    OR    STYLES 

§  220.695  Commencement  of  opera- 
tions. Whenever  a  distiller  desires  to 
operate  his  distillery  under  a  trade  name 
or  style  which  has  not  been  previously 
approved,  he  must  comply  with  the  pro- 
visions of  5  220.237  and  secure  approval 
thereof  in  the  manner  prescribed  by  .Sub- 
part M  of  this  part  prior  to  commence- 
ment  of  operations  thereunder.  There, 
after,  whenever  he  desires  again  to 
operate  under  such  trade  name  or  style. 
he  must  comply  with  the  provisions  of 
S  220.243  and  secure  approval  thereof  in 
the  manner  prescribed  by  Subpart  M  of 
this  part  prior  to  commencement  of 
operations  thereunder. 

5  220.696  Disposition  of  matrrials  in 
process.  Whenever  the  distiller  desires 
to  operate  his  distillery  under  a  trade 
name  or  style  other  than  the  trade  name 
or  style  under  which  he  is  then  operating. 
and  has  complied  with  the  provisions  of 
5  220.695.  he  will  not  be  required  to  com- 
plete the  distillation  of  mash,  beer,  and 
unfinished  spirits  in  the  process  of  man- 
ufacture before  commencing  bu.'^iness 
under  such  other  trade  name  or  style. 

§  22(^.697  FinisJied  spirits.  All  fin- 
ished spirits  remaining  in  the  ci.stem 
room  at  the  time  the  change  in  trade 
name  or  style  becomes  ellective  must  be 
marked  and  removed  in  the  trade  name 
or  style  under  which  they  were  finished. 
All  finished  spirits  produced  from  the 
mash,  beer,  and  unfinished  spirits  re- 
maining on  hand  at  the  time  the  change 
in  trade  name  or  style  becomes  effective 
must  be  marked  and  removed  in  the 
trade  name  or  style  under  which  they  are 
finished.  The  distiller  will  report  the 
removal  of  such  finished  spirits  on  hu 
Form  1598,  on  the  same  line  covering  its 
manufacture.  A  similar  entry  will  be 
made  by  the  storekeeper-gauger  on  Fonn 
1686. 


5  220  698  Records.  Separate  record 
on  Form  1598  will  not  be  required  lor 
operations  under  each  trade  name,  but 
the  di.stiller  mu.st  note  on  such  record 
the  trade  names  or  styles  under  which 
he  operated  during  the  month  and  the 
dates  of  operation  under  each.  The 
storekeeper-gauger  will  make  a  similar 
notation  on  his  record.  Form  1686 
Where  spirits  are  produced  under  a  trade 
name,  the  storekecper-gauger's  report  of 
gauge.  Form  1520.  mu.st  show  both  the 
real  name  of  the  actual  distiller  and  the 
trade  name  under  which  the  spirits  were 
produced. 

(68A  Stat.  637,  681;   26  U.  S    C    :>ia7.  5555) 
SUBPART      AA— ALTERNATE      DERATION     AS 

INDUSTRIAL      ALCOHOL      PLANT      OR     f«W 

DISTILLERY 

§  220.705  Qualifying  for  alternate 
operation.  Whenever  a  distillery  esub- 
lished  or  operated  under  this  part  is  M 
be  operated  alternately  as  such  and  asaii 
industrial  alcohol  plant  or  fruit  distiHeiT 
the  procedure  prescribed  in  Subpart  L« 
this  part  for  effecting  such  change  w 
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the  type  of  the  distillery  must  be  com- 
plied with. 

5  220  706  Completion  of  operation 
required  When  a  registered  distillery 
IS  to  be  (ipeiat^d  a.s  an  industrial  alcohol 
plant  or  us  a  fruit  distillery,  the  busine.ss 
of  prodiK mg  spirit.s.  except  as  provided 
in  thi.s  subpart,  must  be  completely  fin- 
ished by  the  person  or  persons  first  carry- 
ing on  the  business,  and  the  distillei-y 
duly  suspended  before  it  can  be  operated 
as  an  industrial  alcohol  plant  or  a  fruit 
distillery.  Except  as  provided  in 
!5  220  707  and  220.708.  all  unfinished 
spirits,  iiifluding  hi^h  wines  and  low 
ime.*^.  and  distillates  containing  one- 
half  of  1  percent  or  more  of  aldehydes 
orl  percent  or  more  of  fusel  oil  collected 
m  accordance  with  the  provisions  of 
Subpart  Q  of  this  part,  must  be  redis- 
uiled  and  run  into  the  cistern  room, 
ind  wartlioused  by  the  outgoiiii'  distil- 
ler. Except  a-s  provided  in  §5  220.707 
and  220  708  all  such  distillates  or  un- 
finished spirits  mu.^t  be  di.spo.sed  of  be- 
fore the  distillery  can  be  op>crated  as 
an  lndu.sti;al  alcohol  plant  or  fruit 
distillery. 

,«8ASt,it.  C3J.   26  U.  S.  C.  5191) 

5  220  707  Retention  of  distillate^. 
Where  thr  change  in  the  type  of  plant 
utobe  temporary  only,  and  the  quantity 
of  distillatf  s  on  hand  containing  one- 
half  of  1  p(  rcent  or  more  of  aldehydes 
orl  perceiu  or  more  of  fusel  oil  is  insuf- 
ficient for  a  carload  shipment  (but  not 
over  10.000  gallons  > ,  and  is  to  be  shipped 
for  denatuiation.  the  outgoing  distiller 
may  retain  sucli  distillates  under  Gov- 
ernment loc  k  in  heads  and  tails  tanks  in 
the  distillery  until  the  plant  is  again 
operated  by  him  as  a  registered  distillery 
'jnder  this  part  'but  for  not  more  than 
60  days  ■ .  :f  such  distiller  furnishes  a 
duly  executed  consent  of  surety.  Forai 
1533,  in  triplicate,  continuing  liability 
OR  the  distillers  bond.  Form  30.  for  the 
la  on  sudi  distillates  retained  on  the 
premises.  n<)twith.standing  the  change 
lathe  typ<^  of  plant.  When  such  dis- 
tillates are  so  retained  on  the  distillery 
premises,  tfio  A.ssistant  Regional  Com- 
missioner will  cause  a  sample  of  the 
contents  c)f  each  container  not  pre- 
viously te'-ted  to  be  taken  and  analyzed 
to  determine  whether  the  distillate 
«ntain.s  the  required  percentage  of  al- 
dehydes or  fusel  oil. 

i«A  Stat.  6.14:  21  U.  S.  C    5194) 

J  220.708  Rrtcjition  of  unfinished 
Tiri's.  Where  the  change  in  typo  of 
plant  is  Uj  be  temporary  only,  the  out- 
so'-nK  distiller  may  rotain  unfinished 
spints  unrifr  Government  lock  in  un- 
shed .sp,!  its  tanks  provided  in  accord- 
"^ewiih  5  220.114  in  the  distillery  until 
"1*  Plant  is  again  operated  by  him  as  a 
^istered  distillery  under  this  part: 
forided.  Tl^,,t,  .such  distiller  furnishes  a 


duly 


fxecuKd  consent  of  surety.  Form 


|^3_in  tnpiir.ite.  continuing  fiabilitv  on 
JW  dustiDfr .  bond.  Form  30,  for  the  tax 
^nsuch  unfinished  .':pints  retained  on  the 
premise.-;,  ri(,iwith5t.inding  the  change  in 
^*  type  of  plant. 

J  220  709    Transfer  of  materials,  etc. 

le  outeomj  distiller  may  transfer  to 

"•^successo;  materials  on  hand,  includ- 
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inp  mash  and  beer  In  process,  at  the 
time  the  change  in  type  of  plant  takes 
place,  but  no  spirits  may  be  so  trans- 
ferred, except  the  residue  of  spirits  in 
the  stills  which  it  is  not  practicable  to 
completely  boil  out:  Provided.  That  ma- 
terials not  usable  and  residue  of  spirits 
in  stills  not  producible  under  the  law  at 
the  suceeding  type  of  plant  may  not  be 
transferred  to  the  successor.  Where 
such  materials  and  residue  of  spirits  are 
not  transferable,  all  mash  and  beer  must 
be  distilled,  all  basic  m.Tterials  must  be 
removed  from  the  premises,  and  the 
stills  and  other  vessels  must  be  com- 
pleU'ly  cleared  of  spirits,  and  such 
spirits,  if  other  than  disti!];Ucs  or  un- 
finished spirits  intended  for  retention  in 
accordance  with  the  piovisions  of 
??  220.707  and  220.708  removed  to  the 
receiving  cisterns  in  accordance  with  law 
before  the  chaiifze  in  type  of  plant  be- 
comes effective.  When  it  is  again  desired 
to  resume  operations  as  a  distiller  under 
this  part  the  business  of  producing  alco- 
hol or  brandy,  as  the  case  mav  be.  must 
be  similarly  fTnished  and  the 'industrial 
alcohol  plant  or  fruit  distillerv  su.spend- 
ed  in  accordance  with  Part  IS''  cr  Part 
221,  respectively,  of  this  title. 

J  220.710  Transfer  anrecmcr.t  Form 
1614.  Where  the  outgoing  distiller  and 
his  succe.ssor  so  arrange  for  the  transfer 
of  di.stilling  materials,  the  outgoing  dis- 
tiller will  file  with  the  Assistant  Regional 
Commi.ssioner  four  copies  of  Form  1614 
duly  executed  by  himself  and  the  pro- 
spective succes.sor:  Proxided.  That  in  the 
case  of  alternate  operation^  bv  two  or 
more  previou.'-ly  qualified  distillers,  to  be 
authorized  pursuant  to  notice  on  Form 
1696.  the  out;,'oinp  distiller  will  file  the 
four  copies  of  Form  1614  duly  executed 
with  the  storekceper-LaU'-erin  charge' 
The  form  will  be  filed  m  sufficient  time  to 
pei-mit  consideration  thereof  in  connec- 
tion with  the  transferors  notice  of  sus- 
pension of  operations  and  the  trans- 
ferees qualifying  documents,  or  in  the 
ca.se  of  alternate  operations  by  two  or 
more  previou.sly  qualified  di.stillers.  with 
the  notice  of  alternate  operations.  Form 
1696.  Spirits  withdraw!,  for  redistilla- 
tion from  other  premises  may  net  be 
transferred  to  a  succe.s.M->r  on  Form  1614. 
Upon  receipt  of  Form  1614,  the  Assistant 
Regional  Commi-ssioner  cr  the  store- 
keeper-gauger in  charge,  as  the  case 
may  be.  will,  if  he  finds  that  the  re- 
quest may  properly  be  approved,  execute 
the  certificate  of  approval  on  all  copies 
and  dispo.se  of  the  copies  in  accordance 
with  the  instructions  printed  un  the  form 
or  issued  in  respect  thereto.  The  pro- 
visions of  ?  220.140  concerning  the  veri- 
fication of  Form  27-A  are  hereby  made 
applicable  to  Ponn  1614. 

5  220.711  Locking  of  fur  noic  door  not 
required:  In  ca.sts  of  alternate  opera- 
tion of  the  registered  distillery  as  such 
and  as  an  industrial  alcohol  plant  or 
fruit  distillery  without  lapse  of  time,  it 
w  ill  not  be  necessary  for  the  storekee'per- 
gaugcr  to  lock  the  furnace  doors  of  the 
stills  or  the  control  valves  in  pipelines 
which  convey  fiteam  or  fuel  to  the  .stills. 
or  to  require  disconnection  of  the  dis- 
tilling machinery. 


DT.Jl 

?  220.712       Completion     of     record.<:. 
The  outgoing  distiller  will  complete  his 
record.  Form  1598,  and  the  stoiekeepn  - 
gauger  his  record,  Form  1686.  as  to  the 
removal    of    basic    materials    from    the 
premises,  or  the  transfer  of  basic  m.i- 
terials  and  mash  and  beer  in  process  to 
the  succes.sor.  as  the  ca.se  may  be,  and 
the  removal  of  all  spirits  produced  bv  the 
outgoing  distiller.     If  the  distillates  col- 
lected   in    accordance    with    5  5  220.400- 
220.417,  or  unfinished  spirits  are  retained 
on  the  premises  in  locked  tanks  as  pro- 
vided in  5  5  220.707  and  220  708.  a  nota- 
tion will  be  made  on  Form  1598  that  such 
distillates  or  unfinished  spirits  are  tem- 
porarily retained  on  the  premises  pend- 
iu5j    resumption    of    operations    as    a 
registered   distillery.     The   storekeeper- 
gauger  Will  make  a  similar  notation  on 
his  Form   1686  for  such   distiller.     The 
distiller  will  continue  to  file  monthly  re- 
ports on  Form  1598,  and  the  storekeeper- 
gauger    will    continue    to    maintain    a 
record  on  Form  1686  dm-ing  the  period 
.such  distillates  or  unfinished  spirius  are 
retained     on     the    distiBeiy     premises. 
Where  the  plant  is  operated  as  a  regis- 
tered distillery  in  two  or  more  periods 
during  the  same  month  by  the  same  pro- 
prietor, the  operations  of  such  propri- 
etor will  be  recorded  on  the  .same  Form 
1598  and  the  same  Form  1686.  but  appro- 
priate notations  will  be  made  on  the  sep- 
arating lines  on  each  form  to  show  the 
dates  the  distillery  was  operated  as  a 
fruit  distillery  or  an  industrial  alcohol 
plant  and  the  names  under  which  it  was 
so  operated. 

(68A  Stat.  633,  637;  26  U. S  C  5192.  5197) 

?  220.713  Records  of  successor.  The 
succeeding  proprietor  will  enter  all  ma- 
terials, including  those  in  proce.ss.  re- 
ceived from  his  predecessor  on  Form 
1442  if  the  distillery  is  to  be  opera  led 
as  an  industrial  alcohol  plant,  or  on 
Form  15  if  the  distillery  is  to  be  operated 
as  a  fruit  distillery.  The  materials  will 
also  be  entered  on  Form  1686  by  the 
storekeeper-u auger  if  the  distillery  is  to 
be  operated  as  an  indu.strial  alcohol 
plant.  If  materials  arc  transferred 
when  the  plant  is  again  operated  as  a 
registered  di.' tillery.  appropriate  entry 
thereof  will  be  made  on  the  records  of 
the  tran.sferor  and  of  the  transferee,  and 
the  storekeeper-gauger. 

(68A  Stat.  633.  637;  26  U.  S.  C.  5192.  5197) 

§  220  714  Disposition  of  spirits. 
Where  a  change  in  the  type  of  plant 
takes  place,  the  storekeeper-gaut^er  in 
charge  of  the  distillery  will  .see  that  all 
distillates  collected  in  accordance  with 
S  5  220.400-220.417  are  dispo.sed  of.  and 
that  all  other  unfinished  spirits,  except 
the  residue  of  .spirits  in  stills  where  the 
same  is  to  be  transferred  to  the  succes- 
sor as  provided  in  §  220.709.  are  distilled 
and  transferred  to  the  cistern  room,  un- 
less retained  in  locked  tanks  in  accord- 
ance with  5  s  220.707  and  220.708.  respec- 
tively, before  the  plant  is  oi>erated  as 
another  type  of  distillery.  Upon  dispo- 
sition or  retention  in  locked  tanks  of 
such  distillates  or  unfinished  spirits,  and 
transfer  of  all  other  spirits  to  the  cis- 
tern room,  the  distillery  may  be  operated 
as  another  type  of  plant,  but  all  .spirits 
transferred  to  the  cistern  room  must  be 
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branded  and  removed  in  accordance 
\vith  law  by  the  outs:oing  di.stUler  in  the 
name  under  which  they  were  produced, 
before  any  spirits  are  deposited  in  the 
cistern  room  or  withdrawn  from  the  dis- 
tillery by  the  successor,  and  in  any  event 
within  three  days  of  their  deposit  in  the 
cistern  room- 

5  220.715  Alternnfe  opprations  by 
same  proprietor.  Where  the  plant  is  to 
be  operated  alternately  as  a  registered 
distillery  under  this  part  and  as  an  in- 
dustrial alcohol  plant  or  fruit  distillery 
by  the  same  proprietor,  the  procedure 
w  111  be  the  same  as  in  the  case  where  the 
succeeding  type  of  plant  is  to  be  operated 
under  a  different  proprietorship,  except 
that  in  lieu  of  the  submission  of  a  trans- 
fer as^reement  on  Form  1614  the  distiller 
will,  where  distilling  materials  are  to  be 
transferred  to  himself  at  the  succeeding? 
type  of  plant,  request  authority  on  part 
1  of  the  form  to  make  such  transfer. 

SUBPART  BB — CHANGE  OF  PERSONS  INTERESTED 
IN  BUSINESS 

5  220.720      Completion    of    Generations 
required.    When  a  succession,  or  actual 
change,  in  the  person  or  persons  oper- 
ating the  distillery  shall  take  place,  other 
than  a  change  brought  about  by  opera- 
tion of  law.  as  by  the  appointment  of 
an     administrator,     executor,    receiver, 
trusftee.  assignee,  or  other  fiduciary,  the 
business   of   producing   spirits  must   be 
completely    finished    by    the    person   or 
persons  who  have  been  carrying  on  the 
business,  and  the  operations  suspended 
before  the  basiness  shall  be  undertaken 
or  begun  by  the  succeeding  distiller,  un- 
le.-^s  by  an  agreement  between  the  out- 
going distiller  and  the  succes.sor  it  shall 
be  arranged  to  transfer  from  the  former 
to  the  latter,  at  midnight  of  a  certain 
day.  all  mash  and  beer  on  hand,  and  all 
unfinished    spirits    outside    the    cistern 
room  at  that  hour;  and  provided  that. 
In    either   case,   the   notice,    bond,   and 
other  qualifying  documents  of  the  suc- 
cessor have  been  approved,  to  take  effect 
on  the  day  next  succeeding  that  at  the 
close   of   Which   the   transfer   is   made. 
Such   documents   should,   therefore,   be 
Bubmitted    to    the    Assistant    Regional 
Commissioner  in  sufficient  time  to  permit 
such  approval  for  the  date  desired.    Ex- 
cept in  the  case  of  alternate  operations 
by  two  or  more  previously  qualified  dis- 
tillers, as  provided  by  Subpart  L  of  this 
part,  the  successor  of  a  distiller  shall  not 
commence    operations    until    all    docu- 
ments required  for  his  qualification  as 
such  distiller  have  been  approved  by  the 
Assistant  Flegional  Commissioner.     All 
finished  spirits  on  hand  in  the  cistern 
room  at  the  time  of  the  change  must  be 
branded  and  removed  by  the  outgoing 
distiller  in  the  name  under  which  they 
were  produced  before  any  spirits  are  de- 
posited in  the  cistern  room  or  withdrawn 
from  the  distillery  by  the  successor. 

5  220.721  Transfer  aqrcement.  Form 
1614.  Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
of  all  mash  and  beer,  and  all  unfinished 
spirits  on  hand,  the  outgoing  distiller  will 
file  with  the  Assistant  Regional  Com- 
missioner four  copies  of  Form  1614,  duly 
executed  by  himself  and  the  prospective 
successor.     The   form   will   be   filed   in 
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sufficient  time  to  permit  consideration 
thereof  in  connection  with  the  trans- 
feror s  notice  of  suspension  or  discon- 
tinuance of  operations,  and  the  trans- 
feree's qualifying  documents.  Spirits 
withdrawn  for  redistillation  from  other 
premises  may  not  be  tran.sferred  to  a 
successor  on  Form  1614.  The  Assistant 
Regional  Commissioner  will,  upon  ap- 
proval, forward  one  copy  to  the  trans- 
feror and  one  copy  to  the  transferee. 
Ihe  Assistant  Regional  Commissioner 
will  retain  two  copies,  one  for  the  file  of 
the  transferor  and  one  lor  the  file  of  the 
transferee. 

?  220.722  Locking  of  furnace  doors 
not  required.  In  such  cases  of  succes- 
sion or  change  in  the  operations  of  a 
distillery  without  lapse  of  time,  it  will 
not  be  necessary  for  the  internal  revenue 
officer  to  lock  the  furnace  doors  of  the 
stills,  or  the  control  valves  on  pipelines 
which  convey  steam  or  fuel  to  the  stills, 
or  to  disconnect  the  distilling  machinery, 

5  220.723    Records.    The  outgoing  dis- 
tiller shall  enter   on   his   record.   Form 
1598.    all   materials   and   all    unfinished 
spirits  outside  the  cistern  room  trans- 
ferred to  his  successor,  who  shall  in  turn 
enter  such  items  on  his  record.  Form 
1598,  as  received  from  his  predecessor. 
Where  the  change  in  proprietorship  is  of 
a  permanent  nature,  the  outcoing  dis- 
tiller shall  complete  Form  1598  and  sub- 
mit a  final  report  on  such  form  to  the 
Assistant  Regional  Commi.ssioner.     Ap- 
propriate notations  will  be  made  on  such 
final  report  showing  the  change  in  pro- 
prietorship and  the  dat**  thereof.    Where 
the  distillery  is  operated  under  alternat- 
ing proprietorships,  each  proprietor  shall 
keep  a  .separate  Form  1598.     When  oper- 
ations are  conducted  by  the  same  pro- 
prietor in  two  or  more  periods  during 
the  same  month,  the  operations  by  such 
proprietor  will  be  entered  on  the  same 
Form  1598.  appropriate  notations  being 
made  on  the  separating  lines  to  show  the 
names  of  the  alternating  proprietors  and 
the  dates  the  distillery  was  operated  by 
them.     The  storekeeper-gauger  will  keep 
similar  records  on  Form  1686.     At  the 
end  of  the  month,  the  distiller  will  sub- 
mit  his    report   on   Form    1598    to    the 
storekeeper-gauger  in  charge  in  accord- 
ance with  §220.756. 

(68A  Stat.  633.  637;  26  U.  S    C    5192    5197) 

5  220.724  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law.  the 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary  may  not  con- 
tinue the  business  until  the  required 
qualifying  documents  have  been  filed 
and  approved.  In  the  case  of  Euch 
change,  the  fiduciary  shall  make  appro- 
priate notation  on  Form  1598  of  his  suc- 
ce.ssion,  and  the  date  thereof,  and  the 
storekeeper-gauger  will  make  a  similar 
notation  on  Form  1686. 

SUBPART    CC— SALES    OF    DISTIllED    SPIRITS   BY 
DISTILLERS 

5  220  730  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  *27  CFR 
Part  3).  distillers  may  sell  or  dispose  of 
distilled  spirits  in  bulk,  that  is.  contain- 
ers having  a  capacity  in  excess  of   1 


gallon,  fa)   to  other  distillers  and  pro. 
prietors    of     internal    revenue    bonded 
warehou.ses.  industrial  alcohol  plar.t.s  and 
industrial    alcohol    bonded    warehouses 
(holding    permits    under    the    Federal 
Alcohol    Administration    Act',    incliid- 
ing    those    operating    U^xpaid    bottlin? 
houses :  <  b  >  to  proprietors  of  Class  8  cus- 
toms    bonded     warehouses     'imported 
spirits  only*;    ic>    to  rectifiers:   id>  to 
bonded    wine    cellars    "brandy   o,   fruit 
spirits)  for  u.'je  in  wine  production;  (ei 
to  any  agency  of  the  United  States,  ct 
of    any    State    or    political    subdivision 
thereof;  (f>  for  export;  <g>  on  vkurchouse 
receipts,  conforming  to  the  regulations 
issued  under  the  Federal  Alcohol  Admr.- 
Istration  Act.  for  distilled  spirits  in  m- 
tcrnal  revenue  bonded  warehouses;  and 
(h)    for  industrial  use.  as  follow.s:  For 
experimental  purposes,  and  for  use  m 
the     manufacture     <1)     of     medicinal, 
pharmaceutical,  or  antiseptic  products, 
including  prescriptions  compoimded  by 
retail  druggists;   i2>   of  toilet  products: 
•  3  I  of  flavoring  extracts,  sirups,  or  food 
products;  or  <4)   of  scientific,  chemical, 
mechanical,  or  industrial  products:  pro- 
vided such  products  are  unfit  for  bever- 
age use.     Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
istration Act,  distillers  may  not  sell  in 
bulk  for  industrial  use  distilled  spintj 
produced  under  this  part.  unles,s  such 
spirits  are  .shipped  or  delivered  directly 
to  the  industrial  user  thereof. 

(49  Stat   985,  as  amended.  68A  Slat  633,634; 
26  U.  S.  C.  5193.  5194.  27  U.  S.  C    206) 

5  270.731  Retail  containers  Except 
as  provided  in  !>  220  730.  distilkrs  maj 
sell  or  dispo.se  of  distilled  spirits  only  m 
containers  having  a  capacity  of  1  gallon 
or  le.ss.  All  such  containers  having  i 
capacity  of  one-half  pint  or  more  must 
conform  to  the  requirements  of  Puri  1") 
of  this  title. 

(49  Stat    985.  as  amended.  68A  ?t.->t   639,  M 
U    S.  C.  5214,  27  U.  S.  C.  206» 

SUBPART  DD— SPECIAL  (OCCUPATIONAL)  TA«J 

5  220.735  Wholesale  and  rctml  lm<yr 
dealer.  Except  as  provided  in  5  220T3T, 
distillers  must,  in  order  to  sell  distilled 
spirits,  file  returrvs  on  Form  11.  and  pay 
special  (occupational*  taxes  a.-^  wholesale 
liquor  dealers  or  retail  liquor  dealers,  or 
both,  as  the  case  may  be.  in  accordance 
with  the  law  and  Part  194  of  this  UUe. 

<68A  Stat    618.  619.  620.  621,  624:  26  U.  1  C. 
5111,  5112.  5113.  5121.  5122,  5142.  5143) 

5  220  736  Warehouse  receipts  coterint 
distilled  spirits.  Since  the  sale  of  ware- 
house receipts  for  distilled  spirits  ia 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  a  registered  distillery 
who  sells,  or  offers  for  sale,  warehouse 
receipts  for  distilled  spirits  held  in  regis- 
tered distilleries  or  stored  m  internal 
revenue  bonded  warehouses,  or  else- 
where, incurs  liability  to  special  tax  as  i 
dealer  in  liquors  at  the  place  where  sucn 
warehouse  receipts  are  sold  or  offered  lor 
sale,  and  must  file  returns  apd  pay  occu- 
pational tax  as  provided  in  §  1:20.  <33. 

(68A  Stat.  618.  619.  620.  621.  624;  26  U.  S  <?. 
6111.  5112.  5113.  5121.  5122.  6142.  5143) 

§  220.737     Exemption  of  '^■•'^''(^\^d 
distiller  who  has  given  the  required  wo 
and  who  sells  only  distilled  spirits  oi  a» 


Friday,  December  31,  1054 

own  production  at  the  place  of  manufac- 
ture, or  at  the  place  of  storage  in  bond, 
in  the  original  packages  to  which  the 
prescribed  stamps  are  aflRxed,  shall  be 
required  to  pay  the  special  tax  of  a 
wholesale  dealer  in  liquors  on  account  of 
such  siiles.  This  provision  does  not  ex- 
empt distillers  from  the  jiayment  of 
special  taxes  for  sales  of  distilled  spirits 
of  their  own  production  in  bond  <by 
warehouse  receipts  or  otherwi.'-e' ,  or  in 
cases  or  containers  other  than  the  origi- 
nal packa.ues,  or  for  exportation,  use  in 
wine  production,  use  of  the  United 
States,  etc..  without  attachment  of  pre- 
scribed stamps  to  the  original  packa-^es. 
nor  does  it  exempt  them  from  liability 
for  special  taxes  where  distilled  spirits 
produced  by  other  distillers  are  sold  by 
them. 

(68A  Stat.  619:   26  U.  S    C    5113) 

JUBPART  EE— STOREKEEPER  GAUGERS  RECORDS 
AND  REPORTS 

5  220  745  Furm  1C86.  Tlie  storekeep- 
er-gauger shall  keep  a  daily  record  of  the 
distillery  operations  on  Form  1686.  En- 
tries Fhall  be  made  as  indicated  by  the 
headin!',s  of  the  various  columns  and 
lines  on  the  form  and  in  accordance  with 
the  instructions  printed  thereon  or  issued 
in  respect  thereto,  and  as  required  by 
this  part. 

(68AStat.  633:  26  U.  S  C   5192) 
System  of  Filing 

5  220  746  Monthly  records.  Tlie 
storekeeper-gauger  s  monthlv  records  on 
Form  1686  will  be  filed  in  chronological 
Older  by  motiths  and  in  bound  form  as 
a  permanent  record  m  the  storekeeper- 
gauger  s  office  and  kept  available  for  in- 
spection by  internal  revenue  officers. 

5  220  747  Gauqe  reports  and  removal 
cppUtations.  The  storekeeper-gaugers 
copy  of  all  gauge  reports  covering  dis- 
tilled spirits  removed  from  the  distillery 
cistern  room  will  be  filed  m  the  Govern- 
ment office  at  the  plant  in  separate  files 
according  to  type  of  withdrawal,  in 
chronolouical  order  and.  where  spiriLs  are 
Withdrawn  in  packages,  in  sequence  as 
to  the  serial  numbers  of  packases 
removed  The  applications  for  removal. 
including  those  on  which  the  store- 
keeper-gauger prepares  his  report  of 
gause.  will  be  filed  separately  according 
to  form  number,  in  chronological  order. 

The  Forms  1520  covering  the  entry 
Eaus;e  of  spirits  deposited  in  an  internal 
revenue  bonded  warehou.=e  operated  by 
the  di.'^tiller  on  or  contiuuous  to  the  dis- 
tillery premises  will  be  filed  separately 
as  a  permanent  record  in  bound  form. 

5  220  748  Reports  covering  deposits 
in  icareJiouse  operated  by  distiller  on  or 
contiguous  to  distillery  premises.  The 
Forms  1520  covering  the  entry  gauge  of 
spirit.s  deposited  in  an  internal  revenue 
tended  warehouse  operated  by  the  dis- 
tiller on  or  contiguous  to  the  distillery 
premi-e-  will  be  filed  as  a  permanent 
•"ecoid.  in  bound  form,  in  the  store- 
keeper-^auger's  office  for  the  warehou.se 
m  a  .';eparate  file,  in  chronological  order 
and  in  .sequence  to  the  .serial  numbers  of 
tJ^P  packages  deposited.  Where  sepa- 
^^te  Government  offices  are  maintained 
w  the  distillery  and  the  bonded  ware- 
No.  253— Part  II— Sec.  2 7 
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house,  the  extra  copy  of  Form  1520.  pro- 
vided in  accordance  with  §  220  593.  will 
be  filed  in  the  Government  office  for  the 
distillery  in  the  manner  prescribed  in 
S  220  747  for  the  filing  of  such  forms 
covering  the  removal  for  deposit  in  an 
internal  revenue  bonded  wareiiouse  not 
operated  by  the  distiller  on  or  contiguous 
to  the  distillery  premises. 

SUBPART  Fr— DISTILLER  S  RECORDS  AND  REPORTS 

§  220.755  Record  of  distillery  opera- 
tions. Form  1598.  The  distiller  shall 
keep  a  daily  record  of  the  distillery  oper- 
ations on  Form  1598.  Entries  shall  be 
made  as  indicated  by  the  headings  of  the 
various  columns  and  lines  on  the  form 
and  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  part.  Entries  shall  be  made 
on  the  form  before  the  close  of  the 
business  day  next  succeeding  the  day 
on  which  the  transactions  occur,  ex- 
cept that  summary  entries  will  be  made 
at  the  close  of  the  month.  Where  the 
making  of  the  entries  is  deferred  to  the 
next  bu  iness  day,  as  authorized  herein, 
appropriate  memoranda  shall  be  main- 
tained for  the  purpose  of  making  the 
entries  correctly.  Form  1598  must  be 
verified  under  oath  (or  affirmation'  by 
the  distiller  or  his  authorized  agent  at 
the  distillery:  Provided.  That  if  the 
form  officially  prescribed  for  such  re- 
port contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
such  rep>ort  is  made  under  penalties  of 
perjury,  such  report  shall  be  verified  by 
the  execution  of  such  declaration,  and 
such  declaration  so  executed  shall  be  in 
lieu  of  the  oath  required  herein  for  veri- 
fication. Form  1598  will  be  disposed  of 
in  accordance  with  S  220.756. 

(68A   St.-it.   637,    718,   749;    26    U.   S.   C.    5197, 
6061.  O'J^b) 

5  220.756  Moithly  report.  The  dis- 
tiller will  deliver  Form  1598.  in  duplicate, 
to  the  .--torekeeper-gauger  on  or  before 
the  5th  day  of  the  month  succeeding  that 
for  which  the  report  is  rendered.  The 
storekeeper-gauger  will  examine  the  re- 
port, execute  the  certificate  of  the 
internal  revenue  officer  on  both  copies  of 
the  form,  return  one  copy  to  the  pro- 
prietor, and  forward  the  oriuinal  to  the 
A.ssistant  Regional  Commi.s.'iioner.  The 
proprietor  will  file  Form  1598  at  the  dis- 
tillery in  chronological  order  by  months 
and  in  bound  form  as  a  permanent  rec- 
ord subject  to  inspection  by  internal 
revenue  officers. 
(68A  Stat.  637;  26  U.  S.  C.  5197) 

5  220,757  Execution  of  report.  The 
report  must  be  signed  in  the  .<^ame  man- 
ner as  the  distillers  notice.  Form  27-A, 
except  that  in  the  case  of  a  corporation 
the  affixing  of  the  corporate  seal  will  not 
be  required.  Where  the  reports  are 
signed  by  an  aaent.  proper  power  of  at- 
torney authorizing  the  agent  to  execute 
the  reports  for  the  distiller  must  be  filed 
with  the  Assistant  Regional  Commis- 
sioner. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

?  220.758  Record  of  removal  of  bulk 
spirits.  Form  1598.  Every  proprietor  of 
a  registered  distillery  shall  keep  a  daily 
record  on  Form  1598  of  all  bulk  distilled 
spirits  shipped  from  the  distillery,  in- 
cluding impure  distillates  removed  from 
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the  distillery  premises  for  denaturation. 
Entries  shall  be  made  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  and  in  accordance  with  the  instruc- 
tions printed  on  the  form. 

(68A  Stat.  637;  2G  U.  S   C.  5197) 

5  220.759  Record  of  sales  at  tax-paid 
premises.  Form  52E.  Every  proprietor  of 
a  distillery  who  maintains  t.ix-paid 
premises  at  which  taxpaid  distilled  spir- 
its a:e  received,  stored,  and  sold  in  bulk, 
shall  keep  form  52E.  of  all  spirits,  both 
b'blk  and  bottled,  received  and  disposed 
of  at  his  tnxpaid  premises:  Provided, 
That  if  such  proprietor  so  desires,  he  may 
keep  Form  52E  for  bulk  spirits  only,  and 
Record  52.  for  bottled  .«:pirits  only. 
Where  only  bottled  spirits  are  received, 
stored  and  .sold  at  such  taxpaid  prem- 
ises, the  proprietor  shall  keep  Record 
52  of  all  such  spirits  received  and  dis- 
posed of  at  his  taxpaid  premises.  By 
taxpaid  premises  is  meant  the  "tax- 
paid"  or  'free"  warehouse  or  room  main- 
tained in  conjunction  with  the  distillery 
or  premises  maintained  at  other  loca- 
tions for  the  receipt,  storage,  and  dis- 
position of  taxpaid  spirits.  Separate 
records  must  be  kept  at  each  of  such 

premises. 

> 

(C8A  Stat.  619;  26  U.  S.  C.  5114)  1 

5  220.760     Record    of    warehouse    re- 
ceipts  to  be  kept  by  distiller.     Every  pro- 
prietor of  a  registered  distillery  who  sells, 
or   offers   for   sale,   distilled   spirits   by 
warehouse  receipts  shall  keep  a  separate 
record,  and  render  a  monthly  transcript, 
of  all  purchases  and  sales  of  warehouse 
receipts,    on    Form    52F.     There    need 
not  be  entered  on  Form  52P  transactions 
in  warehou.se  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  receipt  from  a  warehouseman  of 
warchou.se  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  surrender  of  warehou.se  receipts  for 
the  bottling  of  the  spirits  in  bond  or  their 
transfer  in  bond  to  another  warehouse. 
Entries  on  Form  52P  shall  be  made  as 
indicated  by  the  headings  of  the  columns 
and  lines  of  the  form  and  in  accordance 
with  the  instructions  printed  thereon  or 
is.sued  in  respect  thereto,  and  as  required 
by  this  part.     The  provisions  of  §  220.762 
with  respect  to  the  time  of  making  en- 
tries, and  of   §  220.767  with  respect  to 
forms  to  be  provided  by  users,  are  hereby 
made  applicable  to  Form  52P.     The  pro- 
visions  of    §  220.763   with   respect   to   a 
separate    record    of    serial    numbers   of 
cases    are    hereby    made    applicable    to 
Form  52F  with  respect  to  serial  numbers 
of  packages  and  cases  purchased  or  sold 
by    warehou.se    receipts.     The    monthly^ 
transcript  on   Form   52P  shall   be   for-' 
warded  to  the  A.s.Mstant  Regional  Com-' 
missioner  on  or  before  the  tenth  day  of 
the  succeeding  month.     The  physical  re- 
moval of  distilled  spirits  from  the  regis- 
tered distillei-y  shall  continue  to  be  re- 
ported on  Form  1598  in  accordance  with 
the  provisions  of  §  220.758.     The  physical 
receipt  and  disposition  of  distilled  spirits 
at  taxpaid  premises  shall  continue  to  be 
reported  on  Form  52E  or  Record  52,  as 
the  ca.se  may  be.  in  accordance  with  the 
provisions  of  §  220.759. 

(G3A  Stat.  618,  619,  637;  26  U.  S.  C.  5112,  511i, 
5197) 
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5  220  761  Placr  nhere  Forms  52F  shall 
he  kept.  Every  distiller  shall  keep  Form 
52F  at  the  place  of  business  where  ware- 
house receipts  are  sold  or  offered  for  sale. 

(68A  Stat.  618.  619.  637,  26  U.  S.  C.  5112,  5114, 
6197) 

§  220  762  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Form  52E.  as  indicated  by  the  head- 
ings of  the  various  columns  and  in  ac- 
cordance with  the  instructions  on  the 
forms  before  the  close  of  the  busine.ss  day 
next  succeeding'  the  day  on  which  the 
transactions  occur.  Where  the  proprie- 
tor of  a  taxpaid  premises  defers  the  mak- 
ing,' of  the  entries  to  the  next  business 
day.  as  authorized  herein,  he  shall  main- 
tain a  separate  record,  such  a.s  invoices, 
of  the  removals  of  distilled  spirits,  show- 
ing the  removal  data  required  to  be  en- 
tered on  Record  52  or  Form  52E.  and 
appropriate  memoranda  of  other  trans- 
actions required  to  be  entered  on  such 
records,  for  the  puipose  of  making  the 
entries  correctly. 

(68A  Stat.  619:  26  U   S.  C  5114) 

5  220.763  Separate  record  of  serial 
iiu7nbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52E. 
provided  the  proprietor  keeps  in  his 
place  of  business  a  separate  record,  ap- 
proved by  the  A.ssistant  Regional  Com- 
missioner, showing  such  serial  numbers, 
with  neces,sary  identifying  data,  includ- 
ing the  date  of  removal  and  the  name 
and  address  of  the  consignee.  Such  sep- 
arate record  may  be  kept  in  book  form 
•  including  loose-leaf  books  i  or  may  con- 
.sist  of  commercial  papers,  such  as  In- 
voices or  bills.  Such  books,  invoices, 
and  bills  shall  be  preserved  for  a  period 
of  two  years  and  in  such  a  manner 
that  the  required  information  may  be 
ascertained  readily  therefrom,  and  dur- 
ing such  p>eriod  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  revenue 
officers.  Entries  shall  be  made  on  such 
.separate  approved  record  before  the  close 
of  the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Where  the  makinv  of  the  entries  is  de- 
ferred to  the  next  business  day.  as  au- 
thorized In  this  section,  appropriate 
memorand;\  .shall  be  maintained  for  the 
purpose  of  making  the  entries  correctly. 
The  proprietor  whose  separate  record 
has  been  approved  by  the  A.ssistanl  Re- 
gional Commissioner  shall  make  a  nota- 
tion in  the  column  for  reporting  serial 
numbers,  as  follows:  "Serial  numbers 
shown  on  commercial  records  per  au- 
thority dated " 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  220  764  Reports.  Except  as  other- 
wise provided  in  this  section,  the  pro- 
prietor shall  file,  daily,  full  and  complete 
tran.script>s  of  Record  52  and  Form  52E 
<  Partes  1  and  2>  on  Forms  52A.  52B,  and 
52E  I  Parts  1  and  ?»  with  the  Assistant 
Regional  Commissioner,  by  delivering  or 
mailing  them  to  such  officer  on  the  date 
the  transactions  entered  therein  oc- 
curred: Provided,  That  in  any  case  in 
which  the  Assistant  Regional  Commis- 
sioner shall  direct,  the  tran.scripLs  shall 
be  so  filed  with  the  supcrvisor-in-chari;e 
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instead  of  with  the  Assistant  Regional 
Commissioner.  The  transcripts  shall 
bear  the  following  certification  signed  by 
the  person  or  officer  authorized  to  exe- 
cute Form  338  or  52E; 

I    hereby    certify    that    the.«e    transcripts, 

consisting  of pagfs.  disclose  all  the 

transactions  which  occurred  during  the 
I>erlocl  covered  thereby,  and  that  each  entry 
Is  correct. 

If  in  any  case  the  Assistant  Rer-ional 
Commi.ssioner  shall  so  authorize  the 
tran.scripts.  in  lieu  of  bein^  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  tran.^actions  in  dis- 
tilled spirits  occurred.  In  such  event, 
tran.sactions  will  be  entx>red  on  R-ecord  52 
and  Form  52E  in  accordance  with  the 
provisions  of  5  220.762.  Monthly  sum- 
mary reports  on  Form  338  ■  where  Record 
52  IS  kept)  and  Fonn  52E  'Pari  3'  shall 
be  prepared  in  duplicate,  one  copy  of 
which  will  be  retained  on  file  and  the 
original  forwarded  to  the  Assistant  Re- 
gional Commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  tran.-actions  in  dis- 
tilled spirits  occurred.  Records  kept  on 
Record  52  and  Form  52E  shall  be  pre- 
.served  for  a  period  of  two  years,  and 
during  such  period  .shall  be  available 
during  business  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  any 
internal  revenue  officer. 

(68A  Stat.  619.  637;  26  U.  S.  C.  5114,  5197) 

§220.765  Payment  of  tax.  bottling 
charge,  etc..  by  third  party.  The  pro- 
prietor of  a  registered  distillery  shall 
report,  on  Form  1598.  part  2.  when  Rec- 
ord 52  is  kept,  on  pan  2  and  on  tran- 
script. Form  52B.  and  when  Form  52E 
is  kept,  on  part  2.  the  name  and  address 
of  each  consignee,  in  the  column  now 
designated  "Name."  In  the  column  now 
designat-ed  "Addre.ss.'  there  will  be  re- 
ported the  name  and  address  of  the  per- 
son, firm  or  corporation  paying  »by  ad- 
vancement or  reimbursement  >  either 
tax.  bottling  charge,  brokerage  fee.  han- 
dling charge,  or  clearance  fee.  indicating 
which  are  included.  The  heading  of 
both  columns  will  be  amended  accord- 
ingly. 

(68A  Stat.  637,  681;   26  U.  S.  C.  5197,  5555) 

§  220.766  Order  by  third  party  to  ship 
or  deliver  distilled  spirits.  Where  the 
proprietor  of  a  registered  distillery  ships 
or  delivers  distilled  spirits  to  a  consignee 
on  the  order  of  another  wholesale  liquor 
dealer,  detailed  records  of  the  transac- 
tions shall  be  kept  on  Form  1598. 
Part  2,  by  the  proprietor  of  the  registered 
distillery  making  the  shipment  or  de- 
livery, on  Record  52  by  the  wholesale 
liquor  dealer  giving  the  order,  and  on 
Record  52  by  the  consignee  if  he  i.s  a 
wholesale  liquor  dealer.  For  example, 
assuming  that  the  proprietor  of  regis- 
tered distillery  <A)  ships  or  delivers  the 
distilled  spirits  to  consignee  iC'  on  the 
order  of  wholesale  dealer  «B'.  entries 
will  be  made  on  the  prescribed  forms  as 
follows : 

(a>  The  proprietor  of  the  registered 
distillery  (A)  will  show  in  his  Form  1598, 
Part  2,  the  name  nnd  address  of  whole- 
sale dealer  (.B)  who  ordered  the  distilled 


spirits,  as  well  as  the  name  and  ad(i;e<:i 
of  consignee  <C',  the  person  to  wliom 
the  distilled  spirits  are  actually  shj|)i)ed 
or  delivered ; 

<b>  Wholesale  dealer  iB*  will  sho>A  in 
his  Record  52  that  the  distilled  spirits 
were  purcha.sed  from  distiller  lA",  giv- 
ing both  the  name  and  address  of  A*, 
and  will  at  the  .same  time  make  an  rntiy 
showing  that  the  distilled  spirits  were 
shipped  or  delivered  by  <A>  to  consignee 
I C  >  giving  the  name  and  address  of  ■  o ; 
and 

ic  Consignee  'C>,  if  a  whfi'.rsale 
liquor  dealer,  will  show  in  his  Recoid  52 
that  the  distilled  spirits  were  purcha.sed 
from  wholesale  dealer  'B'  and  renived 
by  him  from  the  proprietor  of  legi.'-teied 
distillery  (A>,  giving  name  and  address 
of  both.  A  copy  of  Form  1598  and  tran- 
scripts of  Record  52  on  Forms  52,^  and 
52B.  required  to  be  filed  with  the  AvMst- 
ant  Regional  Commissioner,  wiil  simi- 
larly show  the  details  of  such  traii-sac- 
tions. 

Where  the  proprietor  of  a  registered  dis- 
tillery keeps  Record  52,  or  Form  52E, 
and  is  a  party  to  third  party  tran.sac- 
tions similar  to  those  described  ;n  th:': 
section,  he  shall  make  similar  entries  of 
such  transactions  in  Record  52,  on  Form 
52E.  as  the  case  may  be:  and  the  trans- 
cripts on  Forms  52A  and  52B.  or  5-E.  re- 
spectively, required  to  be  filed  with  the 
A.ssistant  Regional  Commussionei.  will 
likewise  show  the  details  of  the  tiansac- 
tion.s. 

(68A  Stat.  637,  681;  26  U.  S.  C  5197.  5555) 

§  220.767  Forms  to  be  prorid'^d  bv 
Ji.sers.  Record  52  and  Forms  52 A  52B. 
52E.  52F,  and  338  will  be  provided  by 
users  at  their  own  expen.se  but  must  be 
in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division:  Pro- 
vided, That  with  the  approval  cf  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision, they  may  be  modified  iv  adapt 
their  u.se  to  tabulating  or  other  mechan- 
ical equipment:  Provided  further.  That 
where  the  form  Ls  print^ed  in  bo<^)k  form, 
including  loose-leaf  books,  the  iivstruc- 
tions  may  be  printed  on  the  cover  or  the 
flyleaf  of  the  book,  instead  of  on  the  in- 
dividual form. 

§  220.768  Verification  of  reports.  Re- 
ports on  Foi-ms  52E.  52F  and  338  mu.";t 
be  filed  in  accordance  with  the  ii.>-truc- 
tion.*:  printed  on  the  forms  and  bt  .>~worn 
to  before  an  .officer  authorized  to  ad- 
minister oaths:  Provided,  That  if  the 
form  officially  prescribed  for  any  such 
report  contiuns  therein  a  provision  for 
verification  by  a  writt^-n  decl.i ration 
that  the  report  is  made  under  p'  ii.ilties 
of  perjury,  such  report  shall  be  \enfied 
by  the  execution  of  such  declaration  and 
such  declaration  as  executed  shall  be  in 
lieu  of  the  oath  required  by  this  section 
for  verification. 

(68A  Stat.  748;  749;  26  U.  S    C.  60C1    COBS) 

SUBPART  CG — GENERAL  PROVISIONS  RtlATINC 
TO  DISTILLERIES 

5  220.775  Production  of  vw^^i.  nort, 
or  u-ash.  No  mash,  wort,  or  wash  fit  loj 
distillation  or  for  the  production  ol 
spirits  or  alcohol  shall  be  made  or  w- 
mented  in  any  building  or  on  an^  P^p^"* 
ises  other  than  a  distillerj'  or  lndu.stnai 
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alcohol  plant  duly  authorized  according 
to  law.  except  for  the  manufacture  of 
fermented  liquors  or  for  the  manufac- 
ture of  vinegar. 
(68A  Stat.  640;  26  U.  S.  C.  5216) 

§  220.776  Sale  or  removal  of  mash, 
wort  or  wash:  distillation.  No  mash, 
wort,  or  wash  made  and  fermented  in  any 
distillery  or  industrial  alcohol  plant  .shall 
be  sold  or  removed  therefrom  before 
being  distilled;  and  no  per.son  other  than 
an  authorized  distiller  or  proprietor  of 
an  industrial  alcohol  plant  shall  by  dis- 
tillation or  by  any  other  process  separate 
the  alcoholic  spirits  from  any  fermented 
ma.sh.  wort,  or  wash,  except  for  the  man- 
ufacture of  vinegar. 

(68A  Stat.  640;  26  U   S.  C.  5216) 

I  220  777  Operations  in  officer's  ab- 
sence. No  distiller  or  person  employed 
at  any  distillery  shdll  remove  any  spirits 
or  cau-^^e  or  permit  any  spirits  to  be  re- 
moved from  the  distillery  in  the  absence 
of  the  storekeeper-gauger. 

(68A  St.it    633;  26  U.  S.  C.  5192) 

§220  778  Operations  on  Sunday.  Un- 
der the  law,  no  malt,  grain,  or  other  ma- 
tenal  may  be  mashed,  nor  may  any 
ma.sh.  wort,  or  beer  be  brewed  or  made, 
nor  may  any  still  be  used  by  a  distiller, 
at  any  time  between  11:00  p.  m.  of  any 
Saturday  and  1 :00  a.  m.  of  the  next  suc- 
ceeding Monday,  except  that  this  pro- 
hibition shall  not  be  construed  to  apply 
to  the  culture  of  yeast. 

(68A  Stat.  636;  26  U.  S   C   5195) 

5  220.779  Removal  of  spirits  at  night. 
Under  the  law,  no  person  may  remove 
any  distilled  spirits  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containing  more 
than  10  gallons  from  any  premises  or 
building  in  which  the  same  may  have 
been  distilled,  redistilled,  rectified,  com- 
pounded, manufactured,  or  stored.  This 
provision  does  not  forbid  the  removal 
from  the  distillery,  under  the  super- 
vision of  the  storekeeper-gauger,  of  dis- 
tilled spirits  by  pipeline  after  surLset  to 
an  internal  revenue  bonded  warehouse, 
or  denaturing  bonded  warehouse,  located 
on  the  distillery  premises. 

(68A  StJit.  636;  26  U.  S.  C.  5195) 

5  220  780  Use  of  distillery  premises. 
Except  as  otherwise  provided  in  this 
part,  the  distillery  premises  mu.st  be  used 
exclusively  for  the  purpose  of  distilling. 
(68A  St.1t   627;  26  U.  S.  C.  5171) 

5  220  781  Exceptions  to  construction 
fl"d  ecjnipment  requirements.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, may  approve  details  of  construction 
and  eqiiipment  in  lieu  of  those  .specified 
in  this  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  pre- 
scribed si>eciflc?tions,  and  the  proposed 
construction  and  equipment  will  afford 
wmuch  or  more  .security  and  protection 
^  the  revenue  as  is  intended  by  the 
specifications  prescribed  in  this  part,  and 
*here  >uch  variations  will  not  be  con- 
^•■arj-  to  any  provision  of  law.  Where  it 
^  proposed  to  substitute  constructioa 
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and  equipment  for  that  for  which  speci- 
fications are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  §  220.783. 

(68A  Stat.  680;  26  U.  S.  C  5552) 

§  220  782  Exceptions  to  methods  of 
operation.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  may,  in  case  of 
emergency,  approve  methods  of  opera- 
tion other  than  those  provided  for  by 
thi.>  part,  where  it  is  shown  tiiat  varia- 
tions from  the  requirements  are  neqes- 
sary,  will  not  hinder  the  effective  admin- 
istration of  this  part,  will  not  jeopardize 
the  revenue,  and  where  such  variations 
are  not  contrary  to  any  provision  of  law. 
Where  it  is  propKJsed  to  employ  methods 
of  operations  other  than  those  provided 
for  by  this  part,  prior  approval  must  be 
obtained  in  accordai\,ce  with  the  provi- 
sions of  S  220.783. 
(68A  Stat.  680.  26  U.  S.  C.  5552) 

§  220.783  Applicatioji.  A  proprietor 
who  proposes  to  employ  methods  of  op- 
erations or  construction  or  to  install 
equipment,  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  appli- 
cation so  to  do.  in  triplicate?,  to  the  As- 
sistant Regional  Commi-ssioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de- 
scribed in  the  application,  drawings  or 
photographs  shall  also  be  submitted. 
The  Assistant  Regional  Commissioner 
shall  make  such  inquiries  as  are  neces- 
sary to  determine  the  nece.ssity  for  the 
variations  and  whether  approval  thereof 
will  hinder  the  effective  administration 
of  this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  Assistant  Regional  Commissioner 
will  foi-ward  two  copies  of  the  applica- 
tion to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  together  with  a 
report  of  his  findings  and  his  recom- 
mendation. 

(68A  Slat.  680;   26  U.  S.  C.  5552) 

SUBPART  HH — MANUFACTURE,  TAXPAYMENT, 
REMOVAL  AND  REGISTRATION  OF  STILLS  AND 
WORMS 

5  220  790  General.  Whenever  dis- 
tillers manufacture  or  reconstruct  stills 
or  worms,  or  set  up,  sell,  or  remove  stills 
or  distilling  apparatus,  they  must  com- 
ply with  Part  196  of  this  title,  governing 
the  payment  of  special  and  commodity 
taxes,  the  seciuing  of  permits  before  .set- 
ting up  or  removing  stills  and  distilling 
apparatus,  and  the  registration  of  stills 
and  distilling  apparatus  set  up. 

SUBPART   II — LOCKS   AND   SEALS 

5  220.795  Furnished  by  Government. 
Except  as  otherwise  provided  in  this  part, 
the  Director,  Alcohol  ancj  Tobacco  Tax 
Division,  will  furnish  at  the  expen.se  of 
the  United  States  all  Government  locks 
and  seals  required  t^'be  used  at  distil- 
leries. Assistant  Regional  Commission- 
ers will  see  that  the  distilleries  in  their 
respective  regions  are  fully  equipped 
with  locks  in  good  condition  and  that 
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the  necessary  seals  are  provided  for  .seal 
locks. 

(68A  Stat.  628;  26  IT.  S.  C.  5173) 

§  220.796  Where  locks  are  required. 
Government  locks  are  required  upon  all 
necessary  openings  in  the  distillery  ap- 
paratus by  which  access  may  be  had  to 
spirits  in  the  process  of  manufacture 
from  the  first  still  in  which  the  vapors 
ri.se  until  the  finished  spirits  are  depos- 
ited in  the  receiving  cisterns;  upon  all 
doors  in  the  cistern  room;  upon  the  con- 
trol volves  in  pipelines  which  convey 
steam  or  fuel  to  the  stills  or  which  con- 
vey spirits  to  contiguous  premises;  and 
otherwise  as  specifically  provided  by  this 
part  or  where  deemed  neces.sary  by  the 
A.ssistant  Regional  Commissioner. 

(G8A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.797  Seal  locks.  Seal  locks  will 
be  used  on  the  entrance  door  of  the 
cistern  room  and  the  entrance  door  of 
the  temporary  storage  room  therein  (if 
any ) ;  on  the  door  of  the  Government 
cabinet;  and  on  such  other  places  where 
the  use  of  .seal  locks  is  required  by  this 
part  or  deemed  necessary  by  the  Assist- 
ant Regional  Commissioner.  Where 
spirits  are  retained  overnight  in  the  still- 
house,  and  an  officer  is  not  assigned  to 
night  duty  at  the  distillery,  seal  locks 
will  be  used  on  the  manheads  of  the  tanks 
In  which  the  spirits  are  so  retained. 

5  220.798  Plain  locks.  Plain  locks  will 
be  used  at  all  other  places  in  the  dis- 
tillery where  locks  are  required  by  this 
part. 

§  220.799  Cap  seals.  All  unions, 
flanges,  and  other  pipe  connections  in 
the  distillery  equipment  not  secured  by 
welding  or  brazing  or  similar  methods, 
must  be  securely  connected  and  sealed 
with  seals  approved  by  the  Director,  Al- 
cohol and  Tobacco  Tax  Division.  A  spe- 
cial type  of  seal,  serially  numbered,  has 
been  approved  for  u.se  in  sealing  unions, 
flanges,  and  other  detachable  pipe  con- 
nections. This  seal  has,  for  the  purpose 
of  identification,  been  dciignated  a 
"Cap"  seal. 

§  220.800  Affixing  cap  seals.  Cap 
seals  must  be  affixed  in  such  a  manner 
as  to  prevent  disconnection  of  the  equip- 
ment without  detection.  No.  16-gauge 
copper  wire  will  be  u.sed  in  applying 
these  seals,  unless  the  use  of  a  differ- 
ent gauge  of  such  wire  is  authorized  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division.  The  seals  must  be  used  in 
serial  order,  beginning  with  the  lowest 
number.  When  applied  initially,  they 
will  follow  in  consecutive  order  the  flo«v 
cf  the  spirits. 

§  220.801  Custody  of  keys,  seal?  and 
locks.  The  storekeeper-gauger  will  keep 
the  keys  to  Government  locks  in  use 
under  his  charge,  the  seals  for  such 
locks  and  cap  .seals  in  his  custody  at  all 
times  and  will  not  permit  them  at  any 
time  to  go  into  the  possession  of  the 
distiller  or  any  other  person  except  the 
A.s.sistant  Regional  Commissioner  or  an- 
other internal  revenue  officer  authorized 
to  receive  them.  Seals  for  locks  and 
cap  seals  furnished  storekeeper-gaugcrs 
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for  use  at  distilleries  must  be  kept  by 

them     in     the     Government     cabinet. 

Under    no    circumstances    will    store- 

keeper-gaugers  permit  locks  to  remain 

open. 

(G8A  Stat    628,  633:  28  U.  S.  C.  5173.  5192) 

§  220.802      Unauthorized    removal    of 
seals  or  lacks.    Cap  seals  or  locks  affi.xed 
by  an  internal  revenue  officer  must  not 
be  removed  without  authorization  from 
the  storekeeper-gauKer  or  the  Assistant 
Repional  Commissioner:  Provided.  That 
where  spirits  or  other  property  is  in  im- 
minent danger  of  loss  by  fire,  flood,  or 
other  casualty,  or  where  the  safety  of 
the  distiller  or  his  employees  is  endan- 
gered, and   it  is  impracticable   to  first 
obtain    authorization    from    the    store- 
keeper-fzaueer  or  the  Assistant  Regional 
Cr^mmissioner.  city  or  sUte  fire  or  police 
officials  or  the  distiller  may  remove  such 
seals  or  locks  for  the  purpose  of  prevent- 
ing loss  of  property  or  avoidint?  danger 
to  personnel.     Whtn  seals  or  locks  are 
removed    without    authorization   of    the 
storekeeper-pauper  or  the  Assistant  Re- 
uionnl  Commissioner  the  distiller  shall 
notify  the  storekeeper-pauger  as  soon  as 
po.ssible.     In  addition  he  shall  prepare 
a   repKjrt   for  delivery  to  the  Assistant 
Re«ion;il     Commissioner     through     the 
.sLorekeeper-Kaugcr  m  charge  not  later 
than  the  close  of  busine.ss  of  the  follow - 
incr  day.  describing  in  detail  the  action- 
taken  and  the  conditions  which  impelled 
such  action.    Such  report  shall  be  signed 
by    the    proprietor    or    his    authorized 
agent,  and  immediately  above  the  signa- 
ture   there    will    appear    the    following 
statement:  "I  declare  under  the  penalties 
of    perjury    that    this   report    has    been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  is  true  and  cor- 
rect."     Where    the    distiller    desires    to 
make  changes   in   equipment   involving 
the  removal  of  seals,  he  will  follow  the 
procedure  prescribed  in  §  220.267. 
(68A  Stat.  628;  26  U.  S.  C.  5173) 

?  220  803  Remoi^al  of  cap  seals.  Ex- 
cept as  provided  in  5  220  802.  cap  seals 
which  have  been  affixed  may  be  removed 
only  by  a  storekeeper-gauger  or  somi'' 
other  officer  designated  for  the  purpose 
by  the  Assistant  Regional  Commissioner. 
Tlie  officer  will  destroy  all  removed  cap 
Ftals  in  a  manner  sufficient  to  prevent 
their  reuse. 
(68.\  Stat.  628;  26  U.  S.  C.  5173) 

SUBPART   JJ — OFFICER  S   RIGHT   OF   ENTRY  AND 
EXAMINATION 

5  220  810  Entry  of  distillery  or  prem- 
i:^fs  u.<ed  in  connection  tJiereivith. 
Under  the  law.  any  internal  revenue  of- 
ficer may  at  all  times,  as  well  by  night  as 
by  day.  enter  any  distillery  or  building 
or  place  ui^ed  for  the  bu.^iness  of  dis- 
tilling, or  used  in  connection  therewith 
for  storage  or  other  purposes,  and.  if  not 
admitted  upon  demand,  having  declared 
lus  name  and  office,  he  may  break  open 
any  doors  or  windows  or  break  through 
any  of  the  walls  of  such  premises  neces- 
sary to  be  broken  to  enable  him  to  enter. 

(68.\  Stat.   636;   26  U.  S.  C.   5186) 

§220  811  Authority  to  break  up 
grounds  or  ualls.     Under  the  law,  any 
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internal  revenue  officer,  and  any  per- 
sons acting  in  his  aid.  may  break  up 
the  ground  on  any  part  of  the  distillery 
or  premises  of  a  distiller,  or  any  ground 
adjoining  or  near  anv  such  distillery 
or  premises,  or  any  wall  or  partition 
thereof,  or  belonging  thereto,  or  other 
place,  to  search  for  any  pipe,  cock,  pri- 
vate conveyance,  or  utensil,  and  upon 
finding  any  pipe  or  conveyance  leading 
from  or  to  the  distillery  premises  to 
break  up  any  ground,  hou.se,  wall,  or 
other  place  through  or  into  which  such 
pipe  or  conveyance  leads,  and  to  break 
or  cut  away  such  pipe  or  other  convey- 
ance. 
(C8A  Stat.  636;   26  U.  S.  C.   5196) 

5  220.812  Examination  of  vorjn  tubs. 
Under  the  law.  any  internal  revenue 
officer  may  require  the  water  in  any 
woi-m  tub  to  be  drawn  olT  and  the  tub 
and  worm  clean.sed  at  any  time  when 
the  still  is  npt  at  work,  and  the  water 
must  be  kept  out  of  the  worm  tub  for 
two  hours  or  until  the  officer  has  finished 
his  examination. 
(6S.\  Stat.  636:  26  U   S   C.  5196) 

§  220.813  Distillers  to  furnish  assist- 
ance. Under  the  law.  on  demt>nd  of  any 
internal  revenue  office:,  every  distiller 
shall  furnish  convenient  ladders  to  en- 
able the  officer  to  examine  any  vessel  or 
utensil  in  his  distillery,  and  sliall  furni.sh 
all  assi-stancc.  lights,  tools,  or  other 
things  necessary  for  inspecting  the 
premises  and  apparatus,  and  shall  open 
all  doors,  boxes,  packages,  and  all  casks, 
barrels,  and  other  vessels  not  under  the 
control  of  the  internal  revenue  officer  in 
charge  tliereof. 

(C8A  Stat.  636;  26  U.  S    C.  5196) 

SUBPART    KK— RULES    FOR    COMPUTING 
CAPACITY    OF    STILLS 

?  220.820  Pot  or  J^cttle  sttlls.  The  es- 
timated mnximum  capacity  in  proof  gal- 
lons of  distilled  spirits  capable  of  being 
produced  every  24  hours  which  is  re- 
quired to  be  shown  on  the  distiller's  no- 
tice, will  be  computed  as  follows:  The 
working  capacity  of  pot  or  kettle  stills 
will  be  determined  by  multiplying  80 
percent  of  the  cubic  capacity  of  the  still 
by  tl:e  maximum  numb<r  of  boilings  that 
can  be  made  in  24  hours  and  then  mul- 
tiplying this  result  by  the  pircent  of 
alcohol  by  volume  contained  in  the  high- 
est yielding  material  to  be  u.sed  in  dis- 
tillation. This  result  will  represent  the 
quantity  of  wine  gallons  of  absolute 
alcohol  that  can  be  distilled  in  24  hours. 
This  quantity,  when  multipUed  by  2,  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  pot  still  havin^^  a  cubic 
capacity  of  2.000  gallons  is  used,  and 
such  still  can  be  charged  three  times  in 
eight  hours,  and  the  highest  percentage 
of  alcohol  by  volume  in  the  distillin<r 
material  to  be  used  is  8  percent,  the 
spirit-producing  capacity  of  the  still  will 
be  computed  as  follows:  2,000 >  0.8  < 
9X0.08-2-2.304  proof  gallons.  (Tlie 
quantity  that  can  be  distilled  In  24 
hours.) 

(68A  Stat.  628:   26  U.  S.  C.  6175) 

5  220.821    Charge  chamber  stills.    The 
estimated  maximum  capacity  in  proof 


gallons  of  distilled  spirits  capable  of  br- 
inK  produced  every  24  hours,  which  is 
required  to  be  shown  on  the  distiller's 
notice,    will    be    computed    as    follow*. 
'Where  a  charge  chamber  still  is  u.scri.  the 
estimated  maximum  quantity  of  distilled 
spirits  in  proof  gallons  capable  of  being 
produced  will  be  determined  by  mulii- 
plying  80  percent  of  the  cubic  capacity  of 
the  top  or  charge  chamber  of  the  .still 
by  the  number  of  times  the  .same  can  be 
filled  and  emptied  in  24  hours.    Thi<  re- 
sult will  represent  the  total  numbi  r  of 
gallons  of  distilling  material  that  can  t)e 
distilled  in  24  hours,  which  quantity  will 
be  multiplied  by  the  percent  of  alcohol 
by    volume     contained    in    the   hii-hest 
yielding  material  to  be  used.    The  result 
of  such  computation  will  represer.t  the 
number  of  wine  gallons  of  ab.solutr  alco- 
hol  that  can   be  distilled   in   24  lours 
This  quantity,  when  multiplied  by  2  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  charge  still  is  used  hav- 
inLT  a  charge  chamber  of  a  cubic  capacity 
of  600  gallons  which  can  be  charged  three 
times  in  one  hour,  and  the  highest  jser- 
rentage  of  alcohol  by  volume  in  the  dL«- 
tilling  material  to  be  used  is  8  percent 
the    spirit-producing    capacity    will   be 
computed  as  follows:    600  ■  0  8     3    24 
0  08  ■:2-5,5296     proof     gallons.      iTh" 
quantity    that   can    be    distilled    in  2i 
hours.  > 

(68A  Stat.  €23;   26  U.  S.  C.  5175) 

§  220.822  ContiJiuous  stills.  Tho  es- 
timated maximum  capacity  in  proc; 
gallons  of  distilled  spirits  capable  of 
being  produced  every  24  hours,  wliich  is 
required  to  be  shown  on  the  distiller's 
notice,  will  be  computed  as  follows:  If 
continuous  stills  are  used,  the  maximum 
spirit-producing  capacity  in  j)io<if  cal- 
lons  of  such  stills  will  be  compuK-d  on 
the  area  of  the  column  in  squan  feet. 
The  first  step  will  be  to  determ;:ip  th» 
inside  diameter  of  the  still  at  it-^  ba^e 
and  the  diameter  will  then  be  divided 
by  2  to  ascertain  the  radius.  The  6i- 
ameter  may  be  determined  •!>  by  ac- 
curately measuring  the  inside  width  c' 
the  still  with  a  rod  or  tape,  or  '2'  by 
measuring  the  outside  circumferrnce  of 
the  still  and  dividing  the  same  by  3  1416 
and  deducting  from  the  quotient  twice 
the  thickness  of  the  sides  of  tl.e  stii:^ 
The  radius  lin  feet)  will  be  sqiraicd  and 
then  multiplied  by  3.1416  <Pi)  to  ascer- 
tain the  area  of  the  column  in  square 
feet.  The  area  In  square  feet  >m11  t* 
multiplied  by  the  factor,  40  'the  luimber 
of  gallons  of  100  proof  spirits  tlml  can 
be  distilled  in  1  hour  per  square  foot  of 
plate  area),  and  the  result  wi'l  repre- 
sent the  total  number  of  gallon-  of  101 
proof  spirits  that  can  be  distill' t!  in  1 
hour.  This  quantity  will  be  miiUiplie<l 
by  24  to  determine  the  number  uf  gal- 
lons of  100  proof  spirits  that  ran  be 
distilled  in  1  day.  For  example.  :'  a  con- 
tinuous still  having  a  diameter  of  4  feet 
Ls  used,  the  spirit-producin-.r  capacity 
will  be  computed  as  follows;  2^*'- 
3  1416x40>24  12.063.74  proof  fallen? 
(The  quantity  that  can  be  prodaced  in 
24  hours.) 

(68A  Siat.  628;  26  U.  S.  C.  5175> 
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Friday.  December  31,  1954 

Part  225 — ■Warehousing  of  Distilled 
Spirits 

On  December  11,  1954.  a  notice  of 
propo.sed  rulemaking  with  respect  to 
regulations  designated  as  Part  225  of 
Title  26  «1954)  of  the  Code  of  Federal 
Regulations  was  published  in  the  Fed- 
eral Register  ( 19  F.  R.  8339  > .  The  pur- 
poses of  the  propcKsal  were  to  adopt  Reg- 
ulations 10,  1950  edition  i26  CFR  (1939) 
Part  185,  15  P.  R.  5233).  'Warehousing 
of  Distilled  Spirits,  as  amended,  and  to 
amend  such  adopted  regulations  <a)  to 
implement  the  provisions  of  the  Internal 
R^^-veiiue  Code  of  1954,  (b"  to  implement 
administrative  decisions,  and  <c)  to  de- 
lete certain  administrative  instructions 
which  are  to  be  incorporated  in  internal 
management  documents.  After  con- 
sideration of  all  relevant  matter  pre- 
sented by  interested  parties,  regarding 
the  regulations  propo.sed,  the  regula- 
tions so  published  are  hereby  adopted. 
subject  to  the  changes  .set  forth  below: 

Paragraph  1.  In  the  table  of  contents 
5  2'-5  352  is  amended  to  read:  'Keys  to 
proprietor's  locks". 

Par.  2  Section  225  7  is  amended  by 
in.serting  immediately  following  the  first 
senttiire    the    following    new    .sentence: 

The  Director.  Alcohol  and  Tobacco  Tax 
Division,  may  authorize  the  use  of  such 
other  containers  as  he  may  deem  suit- 
able' 

Par  3  .Section  225  270  is  amended  by 
nnkmg  in  the  first  sentence  the  words 
"IS  for  a  period  of  twenty-four  hours,  or 
multiples  thereof,  concurrent  with  the 
calendar  day,  or  days,  as  the  ca.sc  may 
be.  and  ". 

Par  4  Section  225  313  is  amended  by 
lasertiim  immediately  following  the  first 
sentence  the  following  new  sentence: 
"The  apr)licant  will  file  liis  copies  of  the 
approved  qualifying  documents  on  the 
premises,  available  for  inspection  by  in- 
ternal revenue  officers." 

Par  5.  Section  225.352  and  heading 
are  revised. 

Par  G.  Section  225  380  is  amended  by 
striking  in  (b)  of  the  provi.so  in  the  first 
sentence  the  words  "at  all  times". 

PvR  7.  Section  225.536  is  amended  by 
"itrikin-  in  the  first  sentence  the  words 
■■onp-l;alf  pint". 

Par  8.  Section  225  585  is  amended  by 
nnkin-  the  third  and  fourth  sent/^nces, 
»hich  be<;in  "Certificates  of  taxpay- 
raent"  and  "The  remainder  of",  respec- 
tively. 

Par  9.  Section  225.718  is  amended  by 
stnkinL;  in  the  first  sentence  the  words 
"unle.ss  it  is  shown  that  the  manner  of 
tixpaying  spirits  thereat  is  such  that  the 
stamps  may  not  be  used '. 

Par.  10.  Section  225.744  is  amended  by 
"isfrtuig  immediately  following  the 
second  sentence  the  following  new  sen- 
tence; In  the  case  of  compartment  tank 
^^rs,  the  applicable  pro\isions  of 
S225  74:j  relative  to  use  of  compaitment 
^k  trucks  will  be  followed." 
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Because  the  regulations  in  this  part  are 
needful  for  the  enforcement  of  the  ap- 
plicable provisions  of  the  Internal 
Revenue  Code  efTective  January  1,  1955, 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  Lssue  these  regula- 
tions subject  to  the  efTective  date  limita- 
tion of  section  4  ( c »  of  the  Administra- 
tive Procedure  Act  1 60  Stat.  238 ;  5  U  S  C 
1003  (c» ). 

Part  225,  as  amended,  reads  as  set 
forth  below. 

IsEALl  T.  CoLEM\N  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  December  29,  1954. 

M    B    FoL.soM. 

Acting  Secretary  of  the  Treasury. 

Preamble,  i.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1.  1955, 
supersede  Regulations    10.    1950   edition 

•  26  CFR  (1939*  Part  185;  15  F.  R.  5233) 
as  amended  by  Treasury  Decisions  5806 
"15  F.  R.  174),  5809  (15  F.  R.  198),  5824 

•  16  F.  R.  3).  5842  (16  F.  R.  103','  5849 
(16  F.  R.  148).  5850  (16  F.  R.  148'.  5871 
( 16  F.  R.  238 ) .  5895  ( 17  F.  R.  3640 ) .  5919 
( 17  F.  R.  6639 ) ,  5974  ( 18  F.  R.  499  i ,  6002 
'18  F.  R.  1913 >,  6005  (18  F.  R.  2139), 
6018  ( 18  F.  R.  3440  ) ,  6049  ( 18  F.  R.  7173  ) , 
6050  '18  F.  R.  7191  '.  6068  (19  F.  R.  1928),' 
6071  ( 19  P  R.  2779  > ,  6075  ( 19  F.  R  4025  • ' 
6084  (19  F.  R.  5059),  and  6097  (19  F  R.' 
5577). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  dale  of  these  regulations. 
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Subpart  A — Scope  of  Regulaiiont 
Sec. 

225.1  W.^rehousing    and    withdrawal    of 

spirlt.s. 
2;:3.2  Forms  prescribed. 

Subpart  B — Definitiont 

225  .S  M-'aniiig  of  terms. 

22,'i6  Alcohol. 

225.7  Approved  containers, 

225.8  As.slstant  regional  commis-sloner. 

223.9  Bonded    warehouse    or    warehouse. 

225.10  BottUng-in-bond  department. 
225  11  Carrier. 

225.12  Director,  Alcohol  and  Tobacco  Tax 

Division. 

225.13  Distilled  spirits. 
225  14         Distiller. 

225.15  Distilling     season     and      bottling 

season. 

225.16  District  director. 

225.17  Domestic  strip  stamps. 
225  18  Export  strip  stam|>s. 

225.19  I-Tuit  distillery. 

225.20  G.illon. 

225.21  In   laond. 

225.22  Including. 

225  23         Inclusive  language. 
225.24        Internal    revenue    bonded    ware- 
house. 
225  25  I.  R.  C. 

225.26  Person,  proprietor,  or  warehouse- 

man. 

225.27  Proof. 

225  28         Proof  gallon. 
225.29         Proof  spirits. 


Sec. 
225.30 
225.31 
225  32 
225  33 
225  34 
22535 
22536 
225.37 


Proprietor. 

Registered  distillery. 

SiJirits. 

Tank  car. 

TanJc  truck. 

Tax  gallon. 

u.  s.  c. 

Wine  spirits. 
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225 
225 
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225 
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71 
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76 
77 
78 
79 
80 
.81 


225.82 


Subpart  C — Location  and  Construction 

Location  restrictions. 

Warehouse  buildings. 

Cajiaclty  of  w.arehouse. 

Meaias  of  Ingress  and  egress. 

Foundations. 

Floors. 

Walls. 

Roofs. 

Doors.  V; 

Windows. 

Windows  within  12  feet  of  ground, 
etc. 

Opening  onto  fire  escape. 

Extension  of  requirements. 

Windows  more  than  12  feet  from 
ground. 

Set  in  casement. 

Sash  l(x;ks. 

Shutters. 

Iron  bars. 

Skylighu.  monitors,  penthouses, 
etc. 

Ventilators. 

Drains. 

Other  openings. 

Bottling-in-bond  department. 

Bottling-ln-bond  depiirtment  hav- 
ine;  more  than  one  bottling  room. 

Quiclc-aging  room. 

Gauging  room. 

Brandy-blending   department. 

Other  rooms. 

Empty    package   storeroom. 

Empty    container    storeroom. 

Government  office. 

Government  room,  vault,  or  cabi- 
net. 

Off-premises  export  storage  room. 


Subpart  D — Sign 

225.100       Posting  of  sign. 

Subpart  E — Equipment 
225.110       Scales. 

225  111       General  requirements  for  tanks. 
225  112       Gauging  tatik. 
225  113        Test   weights. 

223.114  Testing  gauging  and  storage  tank 

.<;calcs. 

225.115  Accuracy  of  scales. 
2;?5  116       Storage  tanks. 

225  117  Storage  tanks  outside  warehouse 
building. 

225  118  Brandy-blending  tanks. 

225  119  Tanks  in  bottling-iu-bond  depart- 
ment. 

225  120  Gravity   tank.s. 

225.121  Accumulation  tanks. 

225.122  Distilled  water  tanks. 

225.123  Water  stills. 

225.124  Pipelines. 

225.125  Preparation  f'-ir  sealing. 

225.126  Securing   pipelines. 
225  127  Hydrometers. 

225.128       Wa.'-ehouses  heretofore  established. 

Subpart  F — Qualifying  Documents 

225.150  Application.   Form   27-D. 

225.151  Permit  required. 

225.152  Title  to  prenii.sp.s. 

225.153  De.scriptlon  of  piemisee. 

225.154  Capacity. 
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2J5.155 

225. 15G 

225.157 

225  158 

225.169 

225.100 

225  ir.  I 

225  162 

225  163 

225.164 

225.165 

225  166 

225  167 

Subpa 

22.'"i.l90 

225  191 

225  192 

225  193 

225.194 

225  195 

225.196 

225  197 

225  198 

225  199 

225200 

2252U1 

225  220 

225.221 

225222 

225  223 

225.224 

225  225 

225  2i6 

225  227 

225  228 

225  229 

Npcpjtf'fy  for  establlshmpnt. 

Ainendfct  and  supplemental  ap- 
plications. 

Corporate  dociiments. 

List  of  Btocicholders. 

Affld.ivit. 

Articles  of  partnership  or  associn- 
tlon. 

Trade   name   certificate. 

Power  of  attorney.  Form  1534. 

E.xecution  of  power  of  attorney. 

Duration  of  power  of  attorney. 

Transportation  and  warehousing 
bond.  Form  1571. 

Plat  and  plans. 

Additional   Information. 

rt  G— Bonds  and  Consents  of  Surety 

General  requirements. 

Corporate   surety. 

Two  or  nwre  corporate  sureties. 

Power.s  of  attorney. 

Interest  in  business. 

Depoelt  of  collateral. 

Consents  of  surety. 

Approval   required. 

Authority  to  approve. 

Additional  or  strengthening  bonds. 

New  bond. 

Superseding   bond. 

Subpart  H — Plats  and  Plans 

Plat  and  plans  required. 

Preparation. 

Depiction   of  warehouse   premises. 

Conti^ous  premises. 

Fl(x>r   plan.s. 

Elevatlonal   flow   diagram.s. 

Colors  for   pipelines. 

Pipelines  exempted. 

Certificate  of  accuracy. 

Revised  plats  and  plans. 


Subpart  I — Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Lototion,  Prem- 
ises and  Equipment,  and  in  the  Title  to  lh« 
Warehouse  Property 

225  240        Change   in   name. 

Chance  in  PROPRTrroRSHip 

225241  Di.scontintiance. 

225  242  Application,   Form  27  D. 

225  243  Transfer  of  spirits. 

225.244  Records. 

2   '  .24,=S  Disposition  of  stamps. 

225  246  Qualification  Of  successor. 

225.247  Nonfiduclary  successor. 

22.T  24R  Fiduciary, 

225  2-19  Consent  of  surety, 

225  250  Adoption  of  plat  and  plans. 

225.251  Sign. 

225  252  Tiansfer  application.  Form  236. 

225  2.53  Commencement  of  operations. 

225.254  Completion  of  bottllng-in-bond 
operations  required. 

225  255  Completion  of  operations  by  fidu- 
ciary. 

225  256  Changes  in  partnership. 

225  257  Chanees  in  stockholders,  oflBcers, 
and  directors  of  corporation. 

235  258  Reincorporation. 

225  250  Change   In  locut.on. 

225  260  Changes   In   premises. 

225  261  Changes  In  construction  and  use. 

225  2G2  Changes  in  equipment. 

225  2G3  Amended  application  and  plans 
covering  changes  In  equipment. 

225.264  Change  of  title. 

Sbbpart  J — Requirements  Governing  Alternate 
Operotions  of  Boltling-in-Bond  Department  as 
Taxpoid  Bottling  House 

Sec. 

225  270       Basic  quaU.lcations  required. 
225^^71       Approval  required  before  iebiunp- 
tioo. 


Bcc. 

225.272  Suspension  procedure. 

225.273  Betuniption  procedure. 

Subpart  K — Requirements  Governing  the  Bottling 
of  Distilled  Spirits  Under  a  Trade  Name 

22.')  280       General. 

Subpart    L — Discontinuance     of    Boltling-in-Bond 

Department 

225.285  Di.eposition  of  spirits. 

225.286  Disposition  of  indicia  bottles. 

225  287  Disposition  of  bottled-in-bond 
stamps. 

225.288  Notice,  Form  27  D. 

225.289  Notice,  Form  404. 

Subpart  M — Discontinuance  of  V/orehouse 

225  205       Discontinuance  by  Director.  Alco- 
hol and  Tobacco  Tax  Division. 
225  290       Dlscontaiuauce   by   proprietor. 

Subpart  N — Action  by  Assistant  Regional 
Commissioner 

Original  E.stablishment 

225.300  E-xamlnation    of    qualifying    docu- 

ments. 

225.301  Inspection  of  premises. 

225.302  Examination  of  tunics. 

225.303  Test  of  scales  and  measuring  de- 

vices. 

225  304  Approval  of  tanks. 

225.305  Report    of    inspection. 

225  306  Inaccurate  documents. 

225.307  Defective  construction. 

225.308  Law    violation    record. 

225.309  Other  Cj^usrs  for  disapproval. 
225310  Approval  of  qualifying  documents. 
225.311  Registry   numbers. 

225312  Disapproval  of  qualifying  docu- 
ments. 

225  313  Disposition  of  qualifying  docu- 
ments. 

225  314       Notice  of  penal  sun»  of  bond, 

changes    subseqitent    to    original 
Establishment 

225.315  Procedure  applicable. 

225.316  Application  covering  changes, 

225.317  Inspection. 

225.318  Removal  of  Government  property. 

225.319  Storekeeper-ganger's    report. 

225.320  Assistant  regional   commissioner's 

rcp<<rt. 

Subpart  O — Termination  of  Bonds 

225.335  Tran-sportatiun    and    warehousing 

bonds. 

225.336  Direct  export  bonds. 

225.337  Transportation  for  export  bonds. 

225.338  Bonds   covering  trans[X)rtation   to 

manufacturing   warehouses. 

225  339  Bonds  covering  withdrawals  for 
use  of  United  States. 

225  340       Relief  of  surety  from  bond. 

225.341  Application  for  notice  of  termina- 
tion. 

225  342       Termination  of  bonds. 

225.343       Notice  of  termination. 

225  344       Release  of  collateral. 

Subpart  P — Control,  Custody,  and  Supervision 

225.350 
225.351 

225352 
225.353 
225.354 
225355 
225356 

225  357 
225358 

225  309 


Subpart  Q — Deposit  of  Spirits  in  Warehouse 
DEPosrr  in  Storage  Tanks 


Control  of  warehouse. 

Assignment  of  storekeeper- 
gaugers. 

Keys  to  proprietor's  locks. 

Examination  of   warehouse. 

Custody  of  warehouse. 

Warehouse  to  be  kept  locked. 

Operation  of  bottling-ln-bond  de- 
partment after  regular  hours. 

Admittance  of  proprietor. 

Operations  requiring  Immediate 
supervision. 

Commercial  gauging. 


Sec. 
225370 

225371 

225  372 
225  373 
225374 

225.375 
225.376 
225.377 

225378 


on       distillery 


In       warehouse 

premi.se*. 
In    warehouse   contiguous   to  dis- 

tlllery  premises. 
In  any  warehouse. 
Supervision  of  pipeline  transfers. 
Tank  car  or  tank   truck  transfers 

for  deposit  in  storage  tanks. 
Custody  of  keys. 
Marking  of  tanks. 
Prohibited     mingling     In    storage 

tanks. 
Limitation    on    deposits    In    same 

tank. 


SriRiTS  Received  in  Casks  or  Other  ArPRONiD 
Containers 


225  379 
225  380 


2Crv3Rl 
225  382 

225.383 
225.384 
225.385 


225.386 

225  387 
225.388 


Prom  distillery  on  same  or  con- 
tiguous preniises. 

From  distlUery  not  on  the  same  or 
contiguous  premises  or  from 
ancther  warehouse. 

Exiiminatlon  of  packages. 

Examination  of  tank  cars  and  tank 
trucks. 

Taxpayment  on  filling  gauce. 

Examination  and  deposit  of  cases. 

Di.'position  of  dep)osit  forms. 

SumciENCT  or  Bond 
Stortkeeper-gauger  to  be  Informed. 
Records  and  Reports 

copies      of 


Storekeeper -ganger '8 

de}K)slt    forms. 
Forms  1513  and  1621. 


Subpart  R — S'oroge  of  Distilled  Spirits  in 
Warehouse 

225.400       Kinds  of  containers. 
Method  or  Storage 

225  401       Containers   to   be    accessible. 

225.402  Storage     In     tank     cars     or    tank 

trucks. 

225.403  Failure    to   properly    store    spirits. 

225.404  Facilities   for   examinatlou, 

225.405  Facilities  for  gauging. 
225  406       Facilities  for  recoopcrlng. 

FILLING  Packages  From  Storage  Tanks 

22.'- 407       Gauging. 

225.408  Reduction   In    proof. 

225.409  M.w-ki)  g    and    branding    package! 

filled  from  storage  tanks. 
225  410       Report  of  gauge.  Form  1520. 
225  411       Numbering    of    packagesc 
225.412       Determlnlns  date  of  orlgii.al  entry. 

Change  or  Packagis 

225  413       To  prevent  loss  by  leakage. 
225.414       For   exportation. 
225  415       To  change  kind  of  cooperage. 
225  416       Request      to      assistant      regional 
commissioner. 

225.417  Marking   new  packages. 

Trade  Marks   and   Caittion   NoticiS 

225.418  Must  not  resemble  revenue  stamp. 

225.419  Canceling    of    labels    forbidden. 

225.420  Placing  on  Governmeut  ht.id  for- 

bidden. 


225.421 
225  422 


QuK  K-Aci.NC  or  Spirits 

Approval  of  apparatus  ami  process 

reqtilred. 
IntriKluclng    heating    dcvi' e    into 

package. 

225.423  Heating  warehouse. 

Period  or  Storaci;  i.n  Bond 

225.424  Eight   years  from  date  of  origin*! 

entry. 


S^c. 

225  42.'j  Calculation  of  storage  period. 

2254-6  When  tax  is  due  and  payable, 

225  427  F.iUure  to  give  bond. 

KxpiRATioN  OF  8-Year  Period 

22i  4-S       Examination  of  records. 
2254-y       Notice   to  proprietor, 

fAauRE  TO   Remove   Spirits   Within   8-Year 
Period 

225  430       Gauge. 

225  431       Assessment  and  collection  of  tax, 

225  43-       Removal  of  spirits. 

TBANSFFR     or     Spirits     Bftwffn     Botldincs 
Co.nstituttng  Same  Warehouse 

225  433       Procedure. 

Instruments 

225.434  To  be  removed  or  locked  up  when 
not  in  use. 

Subpart  S Blending  of  Brandies 

225  4.SO       Limitations. 

225451       Distiller. 

2254.52       Eligibility  for  blending. 

225453       Copy  of  agreement  U)  be  filed  with 

assistant  reeional  commissioner. 
225  454       Action  by  assistant  regional  coii»- 

mlssloner. 

225455  Action  by  storekeeper-gaugcr. 

225456  Transfers  in  bond. 

225.457       Record  to  be  made  by  assistant  re- 
gional commissioner. 
225  458       Notice  of  commencement. 
225.459       Notice   of   discontinuance. 

Application  to  Blend 

225  460       Brandies  not  previously  blended. 

225  461       Brandies   previously   blended. 

225462  Blending  of  different  types  or  pro- 
ductions. 

225  463  Evidence  of  affiliation  or  a.ssficia- 
tlon. 

225  464       Bond  coverage. 

225465  Action  by  assistant  regional  com- 
missioner. 

22546'5       Action  by  the  storekeeper-ganger. 

225  467       Verification   of   Forms    1520. 

225  468       Disposition  of  Forms  1685. 

225469  Audit  by  assistant  regicnul  com- 
missioner. 


Blending,  Gauging,  and  Marking 


225  470 

225  471 
225  472 
225  473 
225474 
225475 
225  476 
225  477 

Subport 

225  480 
225  481 
225  482 
225  483 
225484 

225  485 
225.48« 
225  487 

2-25  488 
225  489 
225490 
225  491 

225  492 
225  493 
225  494 
225495 
225  496 
225  4^7 


Transfer  of   brandies   to   blending 

tank. 
Disposition  of  empty  packages. 
Drawing    off    brandies. 
Ciauglng  of   blended   brandy. 
Numbering  of  packages. 
Marking  of  packat^es. 
I/osses  of   blended   brandy. 
Withdrawal  of  blended  brandies, 

T — Losses   of    Distilled    Spirits    While    in 
Bond 

Taxable  losses. 

Insurance  coverage. 

Proof  of   loss. 

I-osses  by  theft. 

Unauthorized  voluntary  destruc- 
tion. 

Other  losses. 

Report  of   losses. 

Investigation  by  assistant  regional 
commissioner. 

Filing  of  claims. 

Form  of  claims. 

•Supporting  documents. 

Action  on  claim  by  assistant  re- 
gional  tommi.ssioner. 

Failure  to  file  claim, 

Heimsslon  of  tax. 

Records. 

Credit  upon  withdrawal. 

Hrior  losses. 

Losses  after  taxpayment. 


Subpart  U — Voluntory  Destruction  of  Sptritt 

Sec. 

225510  General. 

225.511  Application. 

225.512  Action  on  application. 

225.513  Gauge  and  destruction. 

Subpart  V — Transfer  of  Spirits  to  Bottling-!n-Bond 
Department 

225.520  Notice  of  commencement,  Form  404. 

225.521  Restrictions. 
225  522     Procedure. 

225.523      Mingling  in  gauerlng  tank  of  spirits 
intended   lor   bottling   in   bond. 

Subport  W — Withdrawals  of  Samples  of  Distilled 
Spirits 

Samples  or  Brandy  or  Wine  Spirits 

225.530     General, 

Tax-Free  Samples  or  Brandt  or  Wine  SPiRrrs 
FOR   Analysis   or   Te.sting 

225531      Numtjer  and  size. 
225.532     Disposition  of  samples. 

Taxpaid  Samples  of  Brandy  or  Wine  .Spirits 
FOR  Other  Than  Analysis  or  Testing 

225  533     Number,  size,  and  use. 

Samples   or  Distilled   Spirits   Other   Than 
Brandt   or   Wine  Spirits 


Sec. 
225.575 


Stamps,  marks, 
be  obscured. 


and  brands  not  to 


225.534 


225.535 


225.536 


225  537 


225.538 


225.539 


225  540 
225.541 
225.542 
225  543 
225.544 


Limitation  on  number,  size,  and  use 
of  samples  of  distilled  spirits 
other  than  brandy  or  wme  spirits. 

Disposition  of  samples. 

General  Provisions 

Application  for  samples  for  organ- 
oleptic examination  or  analysis 
or  testing  and  taxpaid  samples. 

Ajiplciation  for  additional  samples 
of  tax-free  brandy  or  wine  spirits 
for  analysis  or  testing. 

Ajjproval  of  application  by  the 
storekeepcr-gauger  in  charge  at 
the  warehouse. 

Approval  of  application  by  the 
a.ssistant  regional  commissioner 
for  additional  samples  of  tax- 
free  brandy  or  wme  spirits  lor 
analysis  or  testing. 

Removal  under  supervision. 

Label. 

Office  record. 

Marking  Form  1520  or  1619. 

Report  of  taxable  samples. 


Samples  for  Internal  Revenue  Service 
225.545       Record. 

Subpart  X — Tax  on  Distilled  Spirits 

225  555       RjUe  of   tax. 
225.556       AMachment  of  tax. 

Subpart  Y — Withdrawal  of  Distilled   Spirits  From 
Warehouse 

225  560       Kinds  of  withdrawal. 

225.561  Kinds  of  containers. 

225.562  Preparation  of  withdrawal  reports 

by  proi)rletor. 

225.563  Preparation  of  withdrawal  reports 

by  storekeeper-ganger. 

225.564  Dale  of  recei[)t  in  warehouse  to  b« 

shown    on    withdrawal    applica- 
tions or  pernul. 

225.565  Withdrawal  on  original   gauge. 


Marki.ng.  Branding,  and  Stamping  Packages 

225.566  W.u-ehousemar.  to  mark  and  brand 

packages. 

225.567  Rebranding  spirits — grain,  spirits— 

cane,   spirits — IruiU 
225  568        Quick-aging. 
225.56<»        Mechanical   labor. 

225.570  Use   of   scales. 

225.571  Weighing  packages. 
225  572       Proofing  of  spirits. 

225.573  Verification  of  marks  and  brands. 

225.574  Affixing  and  cauceiuig  stamps. 


Drawing-Opt  Spirits  From  Gauging  or 
Storage  Tanks 

225  576  Supervision. 

225.577  Adjusting  proof. 

225  578  Use  of  tank  scales. 

225  579  Gauging  Uinks. 

225.580  Pipeline  removals. 

Time  of  Removal  of  Spirits 

225.581  Immediate   removal   upoa  taxpay- 

ment. 
225  582       Restrictions  on  removal  at  night. 

Addition    of   Burnt   Sugar   or    Car.\mel,   o« 
Oak  Chips,  to  Packages 

225  583        Addition  of  oak  chi[)s. 

225.584  Addition  of  burnt  sugar  or  caramel. 

Destruction  or  Stamps,  Marks,  and  Brands 

225.585  Upon   emptying  container. 

Records  and  Reports 

225  586       Proprietor's     record     and     report. 

Form  52C. 
225  587       Storekeeper-eauger's   records. 
225.588       Filing   of    withdrawal    papers. 

Determination  or  Tare 

225  589  Method  of  determination. 

225  51)0  Actual   tare  method. 

225.591  Average  tare   method. 

225.592  Limitations  for  reused  packages. 

Subpart  Z — Taxpaid  Withdrawals  in  Packages 

225  600        Application,  Form   179. 

225  601        Preparation  ol    Form    1520. 

225  602       Gauge. 

225  603        Taxpayment  of   rinsings. 

225.604  Gauge  and  taxpayment  of  blended 
brandy. 

225  605       Determining  tare. 

225  606       Taxpayment. 

225  607  Issuance  of  whole.sale  liquor  deal- 
er's stamiw;. 

225  608        Removal  of  spirits. 

225  609        Affixing  and  canceling  stamps. 

225.610  Marking  and  branding  packages  of 
distilled  spirits. 

225  611        Marks  and   brands   illustrated. 

225  612  Proprietor  to  furnish  required  la- 
bor and  material. 

Subpart  AA — Taxpaid  Withdrawals  by  Gauge 
Tank 

225  630 
225631 

225  632 
225  633 
225.634 

225.635 

225  636 
225.637 

225  638 
225.639 

225.640 


225.641 
225642 

225643 
225  044 

225645 

225  646 

225.647 


Application.  Form   179. 

Mingling     in      gauging     tank     of 

spiriUi  for  taxpayment. 
Oauee   and    taxpayme;it, 
Taxjiayment  of  rinsings. 
Application  for  cenifi(at.e  of  tax- 

p.'.yment,    Form    1594. 
Certificate    of     taxpayment,    Form 

1595. 
Storekeeper-gauger's    verification. 
Release    of    spirits    from    gauging 

tank. 
Taxpayment   by  stamps. 
Procurement    of    wholesale    liquor 

dealer's  stamps. 
Refilling,    gauging,    and     nriirklng 

jjackages      of       taxpaid       spirits 

drawn   from   a  gaugim^   tank, 
Marks  and  brands  illustrated. 
Issuance       of       wholesale       liquor 

dealer's  stamps. 
Stamp  stub. 
Wholesale    liquor    dealer's    stamp 

books. 
Record    and    report    of    wholesale 

liquor  dealer's  stamps. 
Disposition  of  Form   1520. 
Affixing  and  canceling  stamps. 


Subpart   BB — Taxpaid  Withdrawals  in  Tank  Can 
end  Tank  Trucks 

225  670       Application,  Form  179. 
225.671       Re^wrt  of  gauge.  Form  1520. 


9710 


RULES  AND  REGULATIONS 


Friday,  December  31,  1C.')I 

Withdrawal  by  Pipeline 


Sec, 


FEDERAL  REGISTER 


9741 


9710 

Sec. 
225  672 

225.673 

225674 
225.675 

225  676 
225677 
225678 
225  679 


Application  for  certificate  of  tax- 
payment.  Form  1594. 

Certificate  of  taxpayment.  Form 
1595. 

Taxpayment   by   stamps. 

Issuance  of  wholesale  liquor  deal- 
er's stamp. 

Rf)ute  board. 

BUI  of  lading. 

Storekeeper-gauger's    verification. 

Release  of  t»ink  car  or  Umk  uuck. 


In  Tank  Cars  or  Tank  Trucks  Received  in 

BOND 

225  680       Procedure. 

225  681       Report  of  gauge,  Form  1520. 

Subpart  CC — Taxpoid  WiiKdrawals  in  Cases 

225  700       Application.  Form   1519. 
225.701        Withdrawal  of  spirits. 

Subpart  DD — Distilled  Spirits  Excise  Tax  Stamps 

225.710  DlstUled       Spirits       Excise       Tax 

stamps. 

225.711  Fornm  427  D. 

225.712  Remittance:   delivery. 

225713  Manner  of   canceling  stamps. 

225714  Manner    of    perforating    stiimps. 

225715  Transfer   to   other   premises. 
225.716  Redemptlou     of     distilled     spirits 

stamps. 
225717       Claim. 
225  718       Unredeemable  stamps. 
225.719       Stamp  report. 

Subpart  EE — Transfers  in  Bond  Between   Infernal 
Revenue  Bonded  Warehouses 

225  730       Kinds  of  containers. 

225.731  Mingling  in  gauging  tank  of  spirits 

Intended  fur  transler  in  bond. 

225.732  Sealed  conveyances  for  packages. 


TKANsFiats    Between    W.^rehduses    in    Same 
Region 

225.733       Application.  Form  236. 

225734       Storekeeper-gauger's  certificate   of 

sufficiency  of  bond. 
225  735       Transfers    in    packages. 

225.736  Transfers  In  cases. 

225. 737  Transfers   iu   tank   cars   and   tank 

trucks. 

225.738  Transfers    from    storage    tanks.    In 

packages,     tank     cars,     or     tank 

trucks. 
225  739       Mixing  of  different  spirits  prohib- 
ited. 
225  740       Type  of  motor  carrier. 
225.741       Bond:   transportation      by     motor 

carrier. 
225  742       Bond  :   transportation  by  consignor 

or  consignee. 
225.743       Marking  and  construction  of  tank 

truck. 
225744       Marking  and  construction  of  tank. 

car. 
225  745  Seals. 
225.746       Inspection    of    tank    car    or    tank 

truck. 
225  747       Filling  of  tank  car  or  tank  truck. 
225  748       Route   board. 
225.749       Label  to  be  attached. 
225  750       Storekeeper-gauger's   certificate   of 

removal. 
225  751       Storekeeper-gauger's      receipt      of 

spirits  at  warehouse. 

TllANSrEK.S        in        Bt^ND        BE'I'W  Kf.N        iNTiaiNAL 

REVianjE  Bonded  Warehouses  in  Ddteeent 
Rbcions 

225.752  Application,  Form  236. 

226.753  Certificate  of  sufficiency  of  bond. 

225.754  Transfers  In  packages,  cases,  tank 

cars,  and  tank  trucks. 

225.755  Storekeeper-gauger's  certificate  of 

removal. 
225750       Storekeeper-gauger's      receipt      of 
spirits  at  receiving  warehouse. 


RULES  AND  REGUUTIONS 

Subpart  FF — Transfers  for  Redistillation 

Sec. 

225  770       General. 

225.771       Gauge  of  spirits  to  be  removed  for 

redistillation. 
225  772       Records. 

Subpart  GG— Exportation  of  Distilled  Spirits  Free 
of  Tax 

225  780       General. 
225  781       Kinds  of  containers. 
225.782       Mingling  in  gauging  tank  of  spirits 
intended  for  exportation. 

Distiller's  Original  Packages 

225  783  Application  and  entry. 

225  784  Method  of  conveyance. 

225  785  Request   for  regauge. 

225.786  Inspection    and    regauge. 

225  787  Reduction    In    proof. 

225  788  Gauge  after  reduction. 

225  789  Export  stamps  required. 

225.790  Action  by  district  director. 

225.791  Application  and  bond  to  assistant 

regional  commissioner. 

225.792  Export  bonds. 

225.793  Direct  export.  Form  547. 

225.794  Continuing     bond,    direct     export. 

Form  657. 

225.795  Transportation    for    export.    Form 

548. 

225.796  Continuing    bond,    transportation 

for    export.    Form    658. 
225  797       Approval  of  bond  and  application. 
225  798       Marking,  branding,  and  stamping 

casks. 
225  799        Release  of  spirits. 
225  800       Deluery  to  carrier. 

225.801  Delivery      directly      for      customs 

inspection. 

225.802  Exportation    through   border  port, 

etc. 
225  803       Disposition  of  forms, 
225.804        Records. 


See. 

225  833       Form  of  landing  certificate. 

225.834  Execution  of  landing  certificate. 

225.835  Landing  certificate  may  cover  sey. 

eral    consignments. 
225  836       Collateral   evidence   of   landing. 
225.837       Extension  of   time  for  subnutticg 

proof  of  landing. 
225838       Account  with  export  bonds,  Porna 

657,  668,  547,  and  548. 

Losses 

225  839       Loss   at   sea. 

225.840  Action  by  assistant  regional  com- 
missioner. 

225  841       Proof  of  loss  at  sea. 

225.842  Filing  proof  of  loss  at  sea  In  caw 
of  exportation  under  b.ji.d  ei 
Form  693. 

ExroRTATTON  in  Tank  Cars 

225843        Kind   of   spirits. 

225  844       Procedure   applicable. 

General    Provisions 

225  845       Certificate   of   origin. 

225.846        Shipment  to  American  pos^f-ssiorj 

225  847       Exportation  of  spirits  after  expira. 

tlon  of   bonded   period  i.ut  pti- 

mitted. 
225  848       Dtliiy  in  lading  at  port. 

Subpart  HH — Supplies  for  Certain  Vessels  on^ 
Ajrcroft 


Packages  Filled  From  Distiller's  Original 
Packages 

225  805  Application  and  entry. 

225  806  Request   for  regauge. 

225.807  Inspection. 

225  808  Change  of  package. 

225  809  Mixing  of  spirits. 

225  810  Packages  to  be  gauged. 

225  811  Rinsing  of  packages  and  oblitera- 
tion of  marks  and  brands. 

225  812  Marks  on  new  packages. 

225813  Storekeeper-gauger's  ref>ort. 

225.814  Export  stamps. 

225.815  Action  by  district  director. 
225816  Subsequent  procedure. 

Exportation    or    Bottled    Distilled    Spirits 


Application  and    bond. 

Approval  of  bond  and  application. 

Removal  of  cases  for  exportation. 
Records. 


225  817 
225818 

226  819 
225.820 

Wooden  Packages  Containing  Metallic 
Cans 


225.860 
225861 
225.862 
225  863 
225  864 
225  865 
225  866 

225  867 

Subport  II 
Ma 


225  821       General. 

225.822  Exportation   of  packages  contain- 

ing  metallic   cans. 

Proceedings  at  Ports  or  Export 

225.823  Notice   to  collector  of  cu.stoms  of 

arrival  of  spirits  for  exportation. 

225.824  Lighterage  or  drayage  under  super- 

vision. 

225.825  Bulk  containers. 
225  826       Bottled  spirits. 

225  827       Return   of   Inspection    and   lading. 

225.828  Disposition  of  forms  by  collectors 
of  customs. 

225829  &p(.rUtlcn  in  railroad  cars  or 
trucks  from  port  of  entry 
through  another  port. 

225  830       Subsequent  procedure. 

225  831       Proof  of  exportatiou- 

225.832       Proof   of   landing. 


General. 

Reciprocating  foreign  couiitrles. 

Procedure. 

Bond. 

Export  entry. 

Evidence  of  lading  for  use. 

Account  with  boud.  Form  547  or 

Form  657. 
Records. 

Transfer  of  Distilled  Spirits  to  Cuslow 

nufocturing  Bonded  Warehouses 

225  875  Gi'iicral. 

225  876  Withdrawal. 

225  877  Bond. 

225.878  Account    with    bonds.    Form  16'.8 

and  Form  643. 

225.879  Stamps,   marks,   and   brands;  dis- 

p<^.i.ition  of  forms. 

225.880  Consignment  of  spirits. 

225.881  DcjK)sit  in  customs  manufacturlnj 

warehouse. 
225  882       Action  by  assistant  regional  com- 
missioner. 

Subpart    JJ — Withdfowal    of    Distilled    Spirits  (« 
Use  of  the  United  States 

225  890       Persons    entitled    to    mar-t.-    vltt- 

drawals. 
225891       Application.  Form  543. 
225  892        Permit.   Form    1508. 
225  893       Bond    Form  544. 

225.894  Form   1520. 

225.895  Form   1519. 

225  896       Forwarding  of  forms. 

225.897       Assistant   regional   commisslonKi 

order  to  deliver  spirits. 
225  898       Delivery   of  spirits. 
225  899       Bill  of  lading. 

225.900  Certificate,  Form  545. 

225.901  Disposition  of  Form  545. 

Subpart  KK — Withdrawal  of  Wine  Spirits  '«'  ^^ 
in  Wine  Production 


225910 


225  911 
225912 
225.913 

225914 

225915 


Kinds  of  spirits. 

Withdrawal  in  Packages 

Application.  Form  257. 
Gauge  of  wine  spirits. 
Warehouse  and  bonded  w  ine  ctl* 

on  adjacent  premises. 
Warehouse  and  bonded  wine  ce^ 

not  on  adjacent  premises. 
Certificate  ol  monthly  dt'ijosiu  » 

adjacent  bonded  wine  cellar. 
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Withdrawal  by  Pii-eline 

sec. 

225  916  Application,  Form  257. 

5-.'59W  Gauge  of  wine  spirits. 

;.'5  918  Supervision. 

Withdrawal  in  Tank  Cars  or  Tank  TRtiCKS 

225919  Application.  Form  257. 

225920  Tank  car  and  tank  truck  require- 

ments. 
225  921      Label  to  be  attached. 

WrrHDFAWAL   OF    Brandt    and    Wine    SPiarrs 
FOR  Experimental  or  Research  Use 

225  9i;2       Brandy    and    wine    spirits    for    ex- 
j>erinientAl  or  research  use. 

Svbport  U — Withdrawal  of  Rum  for  Denaturation 

2?5  9.30  General. 

225  931  Application,  Form  573. 

225.932  Sufficiency   of  bond. 

225  933  Report  of  gauge.  Form  1520. 

225  934  TriUisfer  of  rum. 

225935  .Supervision  of  transfers. 

i;5  936  Disposition  of  Forms  573  and  1520. 

Subpart  MM — Bottling-in-Bond  Department 
Spirits  To  Be  Bottled  for  DoMES"nc 

PURPOSE^S 


.^950 

225951 
225  952 


:J5  953 

:25  954 
1:5  955 

Subpart 

::5  960 
r.b%\ 

2J5  962 
:25  963 
225  964 
225  965 
225  &66 

£5  967 

225968 

225  969 
225.970 
22.'i971 
25  972 
225  973 

225  974 

225  975 


•a  978 

1^977 
225  978 

225.979 
225.980 
225  981 
22S.982 

22jj83 


225  984 
225  985 
225^86 

225.988 

h25989 

pa  990 

225931 


Spirits  which   may  be  bottled  for 

domestic   purpo4>es. 
Application. 
Gauge. 

Bottling  for  Exportation 

Application    and    request    for    re- 
gauge. 
Regauge  of  spirits. 
Bottling  for  exportation. 

NN — Dumping,    Reducing,    and    Bottling 

Prompt  dumping  of  spirits  re- 
quired. 

Mingling  of  spirits. 

Rinsing  of  barrels. 

Destruction  of  mark.s  and  brands. 

Spirits  In  process  ol  bottling. 

Storage  of  spirits. 

Bottling  conducted  under  super- 
vision. 

No  substance  to  be  added  or  sub- 
tracted. 

Permissible  filtration. 

U.se  of  filter  aids. 

Prohibited    filtration. 

Separate  Form   1513   for  each  lot. 

Bottling  tank  to  be  used. 

Spirlt.s  remaining  in  tanks  over- 
night. 

Removal  of  spirits  bottled  for 
di>mestic   purposes. 

Lusses  or  gams  in  bottling. 

Remnant  Cases  ^ 

Remnant  cases  of  domestic  spirits. 

Homnants  of   low-proof  spirits. 

Ht-nuiants  of  distilled  .spirits  bot- 
tled in  l»nd  for  exportation. 

Indicia  bottles. 

Labels,  stamps,  marks,  and  brands. 

Records. 

Taxpayment  of  remnant  cases 
bottled  for  exportation. 

Remnant  cases  of  spirits  bottled 
in  bond  for  exjjortation  returned 
to  bottling-ln-bund  departiueut. 

Bottles  and  Labels 

Liquor  bottles. 

Buttles  for  exportation. 

L.ibels  for  dLs'alled  .spirits  for  do- 
mestic consumption. 

Certificate  to  be  exhibited. 

Comparison  of  labels  with  con- 
tents of   bottling   tank. 

Additional   label   requirements. 

Tests  of  ijottjed  spirits. 

Proprietor's   responsibility. 
No  253— Part  n— Sec.  2 8 
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228.992  Labeling  of  distilled  spirits  bottled 

for  exiX)rtatioa. 

225.993  Caution  notice. 

225  994       Trade  marks  and  distiller's  name. 

Bottling  of  Distilled  Spirits  Under  an 
Approved  Trade  Name 

225  995       Qualification  of  proprietor. 

225  996       Notice.  Form  404. 

225.997        Bottling. 

225  998       M-<rking,  branding,  stamping,  and 

laljeling. 

Subpart  00 — Marks  and  Brands  and  Construction 
of  Cases 

225.1010  Serial   numbers. 

225.1011  New  or  separate  series. 

225.1012  Marks    and    brands    on    cases    for 

domestic    spirits. 
225  1013     Illustration    of    marks;    spirits   for 
domestic  purpo.ses. 

225.1014  Marking   cases   for   spirits   bottled 

for  exportation. 

225.1015  Illustration   of   marks;    spirits   for 

exportation. 
225  1016     Verification  of  marks  and  brands. 
225  1017     Preservation  of  marks  and  brands. 

225.1018  Obscurity  of  marks  and   brands. 

225.1019  Imitation     stamps,     labels,     trade 

marks,  or  caution  notices. 
Cases. 
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225.1020 

Subpart  PP — Bottling-in-Bond  Strip  Stamps 

225.1030     Strip  stamps. 

225  1031     Stamp  denominations. 

225.1032  P\ill  sheets  of  stamps  to  be  requisi- 

tioned. 

225.1033  Requisition,  Form  403. 

225.1034  Approval  of  requisition. 
225.10:^5     Procurement  of  stamps. 

225.1036  Shipment    of    stamps. 

225.1037  Remittance  for  postage  or  registry 

fee. 

225  1038  Original  overprinting  of  stamps. 

225  1039  Second  overprinting  of  stamps. 

225  1040  Dispo.sition  of  unused  stamps. 

225  1041  Proprietor's  responsibility. 

225  1042  Unaccounted  for  stamps. 

225  1043  Manner  of  affixing  stamps. 

225  1044  Concealing  or  obscuring  stamps. 

225  1045  Affixing  stamp  over  cup  or  cap. 

225.1046  Requisitions   for   export   stamps. 

Record  and  Report  or  Strip  Stamps 

225  1047     Record.  Form   1606. 
225  1048     Removal    prohibited. 

Subpart    00 — Rebottling,    Relabeling,    and 
Reslamping  of  Bottled  Spirits 

22,'i  1060  Permission  must  be  otaUiined. 

225.1061  Examination  of  spirits. 

225  1062  Action    on    application. 

225  1063  New  strip  stamps  rcquu-ed. 

225.10C4  Indicia  bottles. 

225  1065  Relabeling. 

225  1066  Supervision  required. 

225  1067  Filtering. 

225  1068  Records    and   reports. 

Subpart  RR — Sales  of  Distilled  Spirits  by 
Proprietors  of  Bonded  Warehouses 

225  1080     Bulk   containers. 
225. 1081     Retail  containers. 

Subpart  SS-^Special  (Occupational)  Taxes 

225  1085     Wholesale  and  retail  liquor  dealer. 

225  1086  Warehou.'se  receipts  covering  dis- 
tilled spirits. 

225  1087     Exemption    of    distiller. 

225.1088  Exemption  from  special  tax  as  a 
rectifier. 

Subpart  TT — Storekeeper-Gauger's  Files  and 
Records 

225.1100  Summary    of    deposits    and    with- 

drawals.  Form    1621. 

225.1101  Storage    tank    account. 

225.1102  Files  and  records  covering  deposits. 
225  1103     Files    and    records   covering    with- 
drawals. 

225.1104     Retention  of  records. 


Sec. 

225  1105 
225.1106 

Subpa 

225  11  10 
225  nil 
225.1112 

Subpart 

225  1120 

225.1121 

225.1122 

225.1123 

225  1124 
225  1125 

225.1126 

225.1127 

225.1128 

225.1129 
225.1130 
225  1131 
225.1132 


Withdrawals  from  storage  tanks. 
Filing    of    withdrawal    forms    uud 
applications. 

rt  UU — Storekeeper-Gauger's  Reports 

Storekeeper-gauger's    daily   report. 
Preparation  of  monthly  report. 
Filing  monthly  report. 

VV — Records  and  Reports  of  Proprietor 

Record  of  removals  from  ware- 
house. Form   52C. 

Record  of  sales  at  taxpaid  prem- 
ises. Form  52E. 

Record  of  Wiixehouse  receipts  to  be 
kept   by   warehouseman. 

Place  where  Form  52P  shall  be 
kept. 

Time  of  making  entries. 

Separate  record  of  serial,jjumbers 
of  cases. 

Reports. 

Payment  of  tax,  bottling  charge, 
etc.,  by  third  party. 

Order  by  third  piu-ty  to  ship  or 
deliver  distilled  spirits. 

Record,  Part   1,  Form   1606. 

Monthly  report.  Part  2,  Form  1G06. 

Forms  to  be  provided  by  users. 

Record  and  reix>rt  of  transactions 
at  off -premises  export  storage 
room. 


Subpart  WW — Semiannual  Reports  of  Spirits  in 
Warehouses 

225.1140  Storekeeper-gauger's  report. 

225.1141  Assistant   regional   commissioner's 

report. 

Subpart  XX — Concerning  locks  and  Seals 

225.1150     General. 

225  1151      Seal    locks. 

225.11.52     Plain  locks. 

225.1153     Custodv  of  locks,  keys,  and  seals. 

225  1154     Cap  seals. 

225.1155  Breaking     of     sealed     connections 

prohibited. 

225.1156  Removal  of  cap  seals. 

Subpart  YY — Safeguarding  Government  Property 

225.1160  Storage  Iji  Government  room, 
vault,  or  cabinet. 

Subpart  ZZ — Miscellaneous  Provisions 
Variation  Fbom   Requirements 

225  1170  Exceptions  to  construction  and 
equipment  requirements. 

225  1171  Exceptions  to  mciliods  of  opera- 
tion. 

225  1172     Application. 

Authority:  §§  225  1  to  225  1172  Issued  un- 
der sec  7805.  68A  Stat.  917;  26  U.  S.  C.  7805. 
Statutory  provi.sions  interpreted  or  applied 
are  cited  to  the  text  in  parentheses. 

SUBPART  A — SCOPE  OF  REGULATIONS 

§  225.1  Warehousing  and  withdrawal 
of  spirits.  The  regulations  in  this  part 
relate  to  the  warehousing  of  distilled 
spirits  < other  than  alcohol),  and  the 
bottling  in  bond,  taxpayment  and  with- 
drawal thereof  from  internal  revenue 
bonded  warehouses.  This  part  covers 
the  location,  consti-uction,  equipment, 
qualifying  documents;  requirements  gov- 
erning changes  in  name,  propnetorship, 
premises  and  equipment,  and  in  the  title 
to  the  warehouse  property;  action  by  the 
assistant  regional  commissioner;  con- 
trol, custody,  and  supervLsion  of  the 
warehou.se;  deposit  of  spirits  in  ware- 
house; losses  of  spirits  in  warehouse  or 
in  transit  thereto;  withdrawal  of  distilled 
spirits  from  warehouse  for  taxpaid  or 
tax-free  pui-poses;  bottling  of  spirits  in 
bond;  alternate  operations  of  bottling- 
in-bond  department  as  taxpaid  bottling 
house;  transfers  in  bond  between  inter- 
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nal  revenue  boridfd  warehouses;  expor- 


RULES  AND  REGULATIONS 
S  225.12     Director,    Alcohol    and    To- 


?  225.21 
M  nrrhmisr 


Infernal  revenue 
•  Internal    revenue 


fr-idaiJ.  December  31,  1954 

SUBPART  C— LOCATION  AND  CONSTRUCTION 
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ings  not  located  on  the  distillery  pi-em-     wall  separating  the  warehouse  from  the 
ises  must  extend  from  the  ground  to  the     di.>tillei y.  as  provided  in  Part  221  of  this 
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ral  revenue  bonded  warehouses;  expor- 
tation and  shipment  of  distilled  spirits: 
and  records  and  reports  of  distilled 
spirits  deposited,  stored,  bottled  in  bond 
and  withdrawn  from  internal  revenue 
bonded  warehouse.^. 

§  225.2  Forms  prescribed.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  fonns 
required  by  this  part,  including  bonds, 
appiication.s.  notices,  reports,  returns, 
and  records.  IrJormation  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  formis  or  issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

?  225.5  Meaninq  of  terms.  As  used 
in  this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  thiS  subpart. 

5  225.6  Alcohol.  ••Alcohol"  shall 
mean  spirits  produced  at  industrial  al- 
cohol plants  established  and  operated 
under  stK:tions  5301  to  5318  of  the  Inter- 
nal Revenue  Code. 

5  225  7  Approved  containers.  "Ap- 
proved containers'  shall  mean  ca.sks. 
barrels,  or  similar  wooden  packages,  or 
drums  or  similar  metal  packat,'es.  having 
a  capacity  of  not  less  than  10  fiallons 
each  and,  unle.ss  specifically  excluded, 
shall  also  mean  tank  cars  and  tank 
trucks,  and  pipelines  between  plants  on 
the  same  or  contiguous  premises.  The 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, may  authorize  the  use  of  such  other 
containers  as  he  may  deem  suitable.  For 
the  withdrawal  of  samples  for  analysis 
or  testinjr  'approved  containers  "  shall 
mean  any  conta-iner  of  less  than  10  gal- 
lons capacity. 

?  225.8  Assistant  reoional  cornmiS' 
sioncr.  ••  Assistant  regional  commis- 
sioner" shall  mean  the  a.ssistant  regional 
commissioner.  Alcohol  and  Tobacco  Tax, 
who  IS  responsible  lo.  and  functions  un- 
der the  direction  and  supervision  of.  the 
regional  commissioner  of  internal  rev- 
enue. 

§  225  9  Bonded  warehouse  or  jcare- 
house.  "Bonded  warehou.se"  or  "ware- 
house" shall  mtan  an  internal  revenue 
bonded  warehouse  ai>  defined  in  this  sub- 
part. 

§225.10  Botiliv.q-in-hond  depart- 
ment.  "Bottling-in-bond  department" 
shall  mean  that  portion  of  an  internal 
revenue  bonded  warehouse  set  aside  for 
the  purpo.se  of  botihng  distilled  spirit.s 
"Other  than  alcohol*  in  bond  in  accord- 
ance with  the  provisions  of  this  part, 
and  may  consist  of  one  or  more  bottling 
rooms. 

5  225  11  Carrier.  'Carrier'*  shall 
mean  any  person,  company,  corporation, 
or  organization.  Including  a  distiller, 
warehouseman,  owner,  consignor,  con- 
•signee.  or  bailee,  who  transports  distilled 
spirits  in  any  m.^nner  for  himself  or 
others. 
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i  225.12  Director,  Alcohol  and  To- 
haccQ  Tax  DitHsion.  "Directed-.  Alcohol 
and  Tobacco  Tax  Division",  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington  25, 
DC. 

§  225.13  Distilled  spirits.  •'Di.'^tilled 
spinUs"  shall  mean  that  substance  pro- 
duced by  the  distillation  of  feimented 
grain.  molas.ses.  fruit,  or  other  materials, 
commonly  known  as  spirits,  whisky, 
brandy,  rum.  gin,  etc.,  but  shall  not  in- 
clude alcohol. 

§  225.14  Distiller.  -Distiller"'  shall 
mean  the  proprietor  of  a  registered  dis- 
tillery or  fruit  distillery. 

?  225.15  Distilliufr  season  and  bottling 
season.  'Distilling  season  '  and  "bottling 
season"  shall  mean  and  be  designated 
a.s  spring  or  fall,  and  the  spring  .season 
shall  include  the  months  fiom  January 
to  June,  inclusive,  and  the  fall  season 
the  months  from  July  to  December,  in- 
clusive. 

5  225.16  District  director.  "District 
director"  shall  mean  district  director  of 
internal  revenue. 

?  225.17  Domestic  strip  .'■tavips.  "Do- 
mestic strip  stamps  '  shall  mean  the  bot- 
tle stamps  pre.scnbed  under  authority  of 
.section  5008  I.  R.  C  .  for  spirit.'^  bottled 
in  bond. 


?  225.18  Eipo'-t  strip  stamps.  "Ex- 
port strip  sUimps"  shall  mean  the  bottle 
stamps  prescribed  under  authority  of 
section  5243.  I.  R  C,  for  spirits  bottled 
in  bond  for  export. 

§  .?25.19  Fruit  distiUer-j.  "Fruit  dis- 
tillery" shall  mean  a  distillery  estab- 
lished and  operated  under  the  provisions 
of  Part  221  of  this  title. 

?  225.20  Gallon.  *  Gallon"  or  "wine 
gallon"  shall  mean  a  UniK-d  States  gal- 
lon of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches, 

5  225.21  In  bond.  'In  bond."  as  ap- 
plied to  distilled  spirits  shall  mean  un- 
taxpaid  distilled  spirits  possessed  midcr 
bond  on  the  premises  of  an  internal  rev- 
enue bonded  warehouse,  or  in  transit  to 
such  premises  from  another  internal 
revenue  bonded  warehouse  or  from  a 
registered  distillery  or  fruit  distillery, 
or  while  in  transit  in  other  circum- 
stances prior  to  delivery  of  the  spirits 
to  an  authorized  consignee. 

5  225.22  Includina.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

S  225.23  Inclusive  language.  Words 
in  the  plural  shall  include  the  singular, 
and  vice  versa,  and  words  in  the  mascu- 
line gender,  shall  include  the  feminine, 
a,ssociations,  partntrsh.p; .  and  corpora- 
tions. 


;  225.24  Infernal  revenue  bo^idei 
narehousr.  •Internal  revenue  bonded 
warehouse"  .shall  mean  a  bonded  ware- 
house established  or  operated  under  the 
provisions  of  this  part  for  the  slcu  age  of 
distilled  spirits  (other  than  alcohol i  or. 
which  the  tax  has  not  been  paid. 

5  225.25  I.R.C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  VJjA. 

?  225.26  Person,  proprietor,  or  ware, 
houseman.  "Person."  "proprietor"  o: 
"warehouseman"  shall  include  natural 
persons,  associations,  partnerships,  and 
corporations. 

§  225.27  Proof.  "Proof  sh.ill  mean 
the  ethyl  alcohol  content  of  a  hquid  at 
60  decrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  \oiunie. 

§  225.28  Proof  gallon.  "Proof  tallon' 
shall  mean  the  alcoholic  equiviilent  of 
a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  per  cent  cf 
ethyl  alcohol  by  volume. 

?  225.29  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liqun;  which 
contains  50  percent  of  ethyl  alcohol  b>- 
volume  at  60  degrees  Fahrenheit  and 
w  hich  has  a  specific  gravity  o:  0  93418 
in  air  at  60  degrees  Fahrenheit  leferred 
to  water  at  60  degrees  Fahrenheit  a 
unity.  I" 

tG8A  SUt.  507;  26  U.  S.  C.  5002) 

?  225.30  Proprietor.  "Pioprietor" 
shall  mean  the  operator  of  the  internal 
revenue  bonded  warehouse,  unless  other, 
wise  indicated. 

5  225.31  Registered  distillery.  'Reg- 
istered distillery"  shall  mean  a  distillery 
established  and  operated  under  the  pro- 
visions of  Part  220  of  this  title. 

§  225.32  Spirits.  "Spirits"'  .shall  mean 
distilled  spirits  as  defined  in  thi.^  -ubpan. 

§  225.33  Tank  car.  "Tank  Cui"  shall 
mean  a  railroad  tank  car  confo lining  to 
the  requirements  of  this  part. 

5  225.34  Tank  truck.  "Tank  truck* 
shall  mean  a  tank  truck  conlormmg  w 
the  requirements  of  this  part. 

§225  35  Tax  gallon.  "Tax  c.i'.lon'"  Is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  pre.scribed  by  la  v  is  im- 
posed. When  spirits  are  100  df.reesor 
more  of  proof,  the  tax  rat-e  i'  imposed 
on  the  proof  gallon.  When  spirits  are 
le.ss  than  100  degrees  of  proof,  il  ^ 
imposed  on  the  wine  gallon. 

§  225  36  U.  S.  C.  "U  S.  C."  i-hall  mean 
the  United  States  Code. 

§  225.37  Wine  spirits.  -Wii.f  spirits' 
shall  mean  spirits  or  brandy  jiroducefl, 
from  distilling  material  autluj-.i-red  for 
u.se  in  fruit  distillery  operatlolx'^.  at  not 
le.ss  than  140  degrees  proof  and  not  re- 
duced with  water  from  distillauon  proof. 
but  may  include  commercial  brand) 
aged  in  wood  for  a  period  of  not  less  Ui&n 
two  years  and  barreled  at  not  less  than 
100  degrees  proof. 
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jyjp^HT  c— LOCATION  AND  CONSTtUCTION 

1225  50  Location  restrictions.  Inter- 
nal revenue  bonded  warehouses  may  not 
be  located  in  any  dwelling  hou.se,  and  if 
under  the  same  roof  or  in  the  same 
buildins  m  which  Ls  located  a  rectifying: 
niant  or  taxpaid  bottling  house,  the  two 
nremises  must  not  have  meaiis  of  com- 
munication with  each  other  within  the 
building:  Provided.  That  where  an  in- 
ternal revenue  bonded  warehouse  has 
heretofore  been  established  in  the  same 
building  with  a  rectifying  plant  or  a  tax- 
paid  bottling  hou.se  with  interior  com- 
munication between  the  two  premises,  it 
may  continue  to  operate  in  such  location 
■f  the  revenue  will  not  be  jeopardized 
•hereby:  Provided  further.  That  when 
ihebott!ing-in-bond  department  is  oper- 
ated U'mporarily  as  a  taxpaid  bottling 
house,  communication  between  the  two 
premises  within  the  building  may  con- 
tinue. Internal  revenue  bonded  ware- 
houses other  than  those  situated  upon 
or  contiguoas  to  the  premises  of  a  dis- 
tillery shall  be  located'  in  important 
cities  or  at  important  shipping  points  or 
other  places  where  need  for  the  estab- 
l;shment  of  the  warehouse  is  clearly 
shown,  as  provided  in  §  225.155.  The 
location  must  be  such  that  adequate 
transportation  facilities  will  be  available. 

(68.\  St.it    643:  26  U.  S.  C.  5231) 

5  225.51  Warehouse  buildings.  The 
buildings  or  rooms  constituting  an  in- 
ternal revenue  bonded  warehouse  must 
be  securely  constructed  of  brick,  stone, 
wood,  concrete,  or  other  substantial  ma- 
tenal,  and  must  be  completely  separated 
from  contiguous  buildings  or  rooms  by 
sobd.  unbroken  walLs  or  partitions  of 
substantial  construction :  Provided.  That 
necessan.-  openings  may  be  permitted  in 
such  wails  or  partitions  for  the  passage 
cf  approved  pipelines  and  conduits,  as 
provided  in  §  225.71,  and  where  a  bot- 
iling-in-bond  department  is  provided 
and  adjoins  the  storage  portion  of  the 
warehouse  not  more  than  two  doors  may 
be  permitted  in  the  wall  or  partition 
separating  .such  bottling  department 
from  the  storage  portion  of  the  ware- 
house, subject  to  the  provisions  of 
1225  72.  or  where  the  warehouse  is  lo- 
cated on  the  premises  of  a  fruit  distillery 
snd  is  contiguous  to  the  distilling  build- 
ing or  room  and  operated  by  the  propri- 
etor of  the  distillery,  a  door  may  be 
permitted  in  the  wail  or  partition  sep- 
arating the  warehou.se  from  such  build- 
ing or  room,  as  provided  in  the  regula- 
tions governing  the  production  of  brandy 

Part  221  of  tins  title » .  No  door,  window, 
w  similar  opening  shall  be  made  or  per- 
!iutied  in  the  walls  of  a  bonded  ware- 
house leading  into  a  dustillery  or  into 
^y  other  room  or  building,  except  as 
provided  in  this  section.  Where  ware- 
house buildings  are  located  on  the 
premises  of  a  registered  distillery,  the 
*alls  or  partitions  separating  such  ware- 
house buildings  from  contiguous  build- 


FEDERAL  REGISTER 

Ings  not  located  on  the  distillery  prem- 
i.ses  must  extend  from  the  ground  to  the 
roof  in  a  direct  vertical  line.  The  foun- 
dations, floors,  walls,  and  roofs,  and  the 
doors,  windows,  and  other  openings  of 
warehouse  buildings  shall  be  constructed 
and  such  doors,  windows,  and  oth.er 
openings  shall  be  protected  and  secured 
as  hereinafter  provided.  The  de.^ign  and 
construction  of  the  warehou.-e  must  be 
such  as  to  insure  economical  supervision 
by  internal  revenue  officers. 

(68.\  Slat.  640.  643;  26  U.  S.  C.  5215,  523ri 

§  225.52  Capacity  of  warehouse.  In- 
ternal revenue  bonded  warehouses,  other 
than  those  situated  on  or  contiguous  to 
distillery  premises  and  operated  by  the 
distiller  <not  including  lessee  distillers), 
must  have  a  capacity  commensurate 
with  the  prospective  needs  of  the  area  or 
locality  in  which  they  are  situated  and 
sufficient  for  not  less  than  5.000  barrels, 
including  any  equivalent  thereof  in  tank 
or  ca.se  storage  capacity,  or  any  combi- 
nation of  barrel,  tank  or  ca.se  storage 
facilities.  Where  the  distiller  has  a 
warehou.se  on  or  contiguous  to  the  dis- 
tillery premises,  and  desires  to  establish 
a  second  warehouse,  the  capacity  of  such 
.second  warehouse  must  likewise  be  not 
less  than  5.000  barrels  or  the  equivalent 
thereof  in  tank  or  case  storage  capacity, 
except  that  where  the  second  warehouse 
is  to  be  established  on  premises  con- 
tiguous to,  or  near,  the  first  warehouse 
and  the  necessity  for  the  establishment 
thereof  is  due  to  lack  of  storage  space  in 
the  first  warehou.se  and  it  is  impractica- 
ble to  expand  the  same,  such  minimum 
storage  requirements  shall  not  be  ap- 
plicable: Provided.  That  where  a  second 
warehouse  is  to  be  established  by  a  dis- 
tiller on  premises  which  are  neither  con- 
tiguous to  nor  near  the  first  warehou.se 
and  it  is  impracticable  to  have  a  ware- 
house of  5.000  barrels  or  more  capacity 
in  the  locality,  and  the  necessity  for  the 
establishment  thereof  is  shown,  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, may  authorize  the  establishment 
of  such  warehouse. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225  53  Means  of  ingress  and  egress. 
The  doors  of  an  internal  revenue  bonded 
warehouse  must  lead  into  a  public  street 
or  into  the  yard  connected  with  the 
warehouse,  or  into  the  distillery  yard  if 
the  warehou.se  is  located  on  or  contigu- 
ous to  a  distillery  premises:  Provided, 
That  where  the  warehouse  consists  of  a 
room  or  floor  of  a  building,  the  door 
thereof  may  open  into  an  elevator  shaft 
or  common  passageway  partitioned  oft 
from  other  businesses  and  leading  either 
directly  or  through  another  elevator 
shaft  or  similar  passageway  to  the  street 
or  yard:  Provided  further.  That  where 
the  w  arehouse  is  located  on  the  premi-ses 
of  a  fruit  distillery  and  is  contiguous  to 
the  distilling  building  or  room  and  is 
operated  by  the  proprietor  of  the  dis- 
tiUerj',  a  door  may  be  permitted  in  the 
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wall  .separating  the  warchou.sr  from  the 
di.->tillery.  as  provided  in  Part  221  of  this 
title.  Where  the  door  of  the  warehouse 
opens  into  a  common  pas.sageway.  as 
provided  in  this  section,  the  partitioiLs 
forming  the  common  pas.sageway  shall 
be  substantially  constructed  of  .solid 
materials  or  expanded  metal  or  woven 
wire  of  not  less  than  9  gauge  nor  more 
than  2-inch  mesh,  and  shall  extend  from 
the  floor  to  the  ceiling  or  roof,  but  doors 
may  be  provided  therein  if  they  do  not 
jiermit  interior  communication  with  a 
rectifying  plant  or  taxpaid  bottling 
liouse  in  the  same  building.  Common 
passageways  must  be  u.sed  exclusively  as 
means  of  communication. 

(63.\  Slat.   G40,  643;   26  U.  S.  C.   5215.   5231) 

§  225.54  Foundations.  The  founda- 
tions of  warehouse  buildings  must  be 
constructed  of  stone,  brick,  concrete,  or 
other  equally  substantial  material,  ex- 
tending into  the  ground.  These  provi- 
sions respecting  the  foundations  shall 
not.  however,  be  applicable  where  the 
warehouse  consists  of  a  room  or  rooms 
situated  above  the  first  floor  of  the 
building. 

(68A  Slat.  643:  26  U.  S.  C.  5231) 

$  225.55  Floors.  The  warehouse 
buildings  must  have  suitable  ground 
floors  constructed  of  wood,  concrete, 
brick,  or  other  equally  .substantial  ma- 
terial. If  the  warehouse  consists  of  a 
room  or  floor  situated  above  the  ground 
or  first  floor  of  the  building,  the  first 
warehouse  floor  must  be  so  constructecL 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225  56  Walls.  The  walls  of  ware- 
house buildings  or  rooms  must  be  se- 
curely and  substantially  constructed.  If 
wood,  corrugated  iron,  or  tin  is  used,  the 
same  must  be  applied  over  solid  sheath- 
ing for  the  first  12  feet  of  height.  Where 
substantial  sheet  metal  is  used,  and  the 
sheets  are  welded  together  in  such  a 
manner  as  to  constitute  a  solid  wall, 
sheathing,  if  u.sed,  may  be  appUed  in  any 
manner  desired. 
(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.57  Roofs.  The  roofs  of  ware- 
hou.se  buildings  must  be  securely  and 
substantially  constructed.  Where  cor- 
rugated iron  or  tin  is  used,  the  same  must 
be  applied  over  sheathing  spaced  not 
greater  than  12  inches  from  board  to 
board.  Where  substantial  sheet  metal 
is  used,  and  the  sheets  are  welded  to- 
gether in  such  manner  as  to  constitute 
a  -solid  roof,  sheathing,  if  ased,  may  be 
applied  in  any  manner  desired, 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.58  Doors.  The  warehouse  must 
have  no  more  doors  than  are  neces.sary 
for  the  proper  and  convenient  conduct 
of  the  business.  The  outside  doors  and 
any  iruside  doors  on  which  Government 
locks  are  required  must  be  securely 
constructed  of  heavy  timber  or  iron  or 
other  equally  substantial  material.    The 
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hinges  of  the  doors  must  be  secured  by 
roundheaded  or  carriage  bolts,  nutted 
and  riveted  or  battered  on  the  inside. 
Hinges  that  cannot  be  thus  secured  must 
be  inaccessible  from  the  outside  and  so 
attached  that  they  cannot  be  removed 
when  the  door  is  closed.  The  outside 
doors,  and  inside  doors  on  which  Gov- 
ernment locks  are  required  must  be 
equipped  with  hasp  and  staple  securely 
fastened  on  the  inside  so  that  they  may 
be  secured  with  Government  locks.  The 
entrance  door  must  be  secured  on  the 
outside  with  a  Government  seal  lock. 
The  entrance  door  to  the  bottling-in- 
bond  department  must  also  be  secured 
on  the  outside  with  a  Government  seal 
lock.  All  other  doors  required  to  be 
locked  must  be  secured  on  the  inside 
with  a  Government  lock  and  a  cross  bar 
in  the  middle  of  the  door.  Where  there 
are  double  doors,  one  of  them  at  least 
must  be  provided  with  substantial  bolts 
at  both  the  top  and  the  bottom.  These 
bolts  must  be  so  arranged  as  to  plunpe 
into  subsUintial  fastenings  or  holes  in 
the  middle  of  the  upper  and  lower  ends 
of  the  frame  when  the  door  is  closed. 
Foldinp  door.s  of  wood  or  metal,  vertical 
or  horizontal  sliding  doors  of  wood  or 
metal,  and  metal  doors  of  the  roller  blind 
type,  must  be  provided  with  substantial 
cross  bars,  or  bolts  that  plunpe  into  the 
upper  and  lower  ends  or  the  sides  of  the 
door  frame,  so  placed  as  to  make  the 
door  ripid  and  secure,  unless  the  doors 
operate  in  erooves  or  tracks  that  make 
them  secure. 

<C8A  Stat.  643;  26  U.  S.  C.  5231) 

5  225  59  Windous.  The  windows  of 
the  buildings  or  rooms  constituting  the 
warehouse  must  be  constnacted  and 
secured  as  outlined  in  §§  225.60  to  225.67. 

§225  60  Windoirs  rvithi?i  12  feet  of 
tjround.  etc.  All  windows  located  within 
12  feet  of  the  !.;round.  or  within  12  feet 
(a>  above  a  fire  escape  (except  as  pro- 
vided in  5  225.61',  <b>  above  a  roof,  set 
back,  or  balcony  within  12  feet  of  the 
ground.  <c)  above  a  roof  or  balcony  of 
an  adjoininjc  buildinp.  or  <d)  of  a  roof, 
window,  or  other  opening  of  an  oppasite 
buildinp.  must  conform  to  the  following; 
requirements: 

<1»  Wood  sa$h.  Windows  consistinsr 
of  plain  or  wire  plass  panes  set  in  wood 
sash  must  be  protected  by  iron  bars  and 
solid  shutters; 

(2 1  Steel  sash.  Windows  consisting 
of  wire  plass  panes  not  larger  than  6  by 
10  inches,  set  in  metal  sa^h  must  be 
protected  by  iron  bars; 

(3>  Detention  type.  Windows  may  be 
of  the  detention  type,  consistinp  of  solid 
steel  frame,  sash,  and  grille  (over  the 
ventilatinp  portion  >,  combined  in  one 
unit  and  erected  in  one  piece,  equipped 
with  wire  plass  panes,  not  larger  than 
6   by    10  aiches. 

(68A  Stat.  642;  26  U.  S.  C.  5231) 

5  225.61  Opening  onto  fire  escape. 
Windows  opening  onto  a  fire  escape  shall 


be  protected  by  solid  metal  shutters, 
securely  hinged  and  equipped  with  facili- 
ties for  locking  on  the  ;nside  with  a 
Government  lock.  Iron  bars  will  not  be 
required  on  such  windows. 

(68A  Stat.  643:  26  U.  S.  C.  6231) 

5  225.62  Extension  of  requirements. 
The  assistant  repional  commissioner  may 
require  any  other  windows  to  be  pro- 
tected by  iron  bars  or  shutters,  or  both, 
when  deemed  necessary  to  safeguard  the 
spirits. 

(68A  Stat.  643-.   26  U.  S.  C    5231) 

§  225.63  Windoiis  more  than  12  feet 
from  ground.  All  windows  more  than  12 
feet  from  the  ground  and  not  subject 
to  the  provisions  of  5^  225.60  and  225.61 
must  be  securely  constructed  and  so  ar- 
raaped  and  equipped  that  they  may  be 
securely  fastened  on  the  inside. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.64  Set  in  casement.  All  win- 
dows must  be  securely  set  into  the  win- 
dow casement  in  such  a  manner  as  to 
prevent  removal. 

(68A  Stat.  643;  26  U.  S.  C    5231) 

5  225. 65  Sash  lock/;.  All  w  i  n  d  o  w 
sashes  must  be  provided  wiih  sash  locks 
or  other  suitable  fasteners. 

(C8A  Stat.  643;  2C  U.  S.  C.  5231) 

§225.66  Shutters.  The  shutters  must 
be  solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened  in- 
side of  the  room  or  buildinp  and  so  se- 
cured that  they  cannot  be  opened  from 
the  outside. 

(68A  Stat.  64.?;   26  U    S    C    5231) 

5  225.67  Iron  bars.  The  iron  bars 
must  be  not  less  than  three-fourths  of 
an  inch  in  diameter  placed  perpendic- 
ularly in  the  windows  or  walls,  not  more 
than  5  inches  apart  from  center  to  cen- 
ter, and  reinforced  by  iron  cross  bars 
not  more  than  36  inches  apart.  All  bars 
and  cross  bars  must  be  securely  fastened 
to  the  window  frames  or  embedded  in 
the  walls  in  such  a  manner  as  to  prevent 
their  removal  and  to  ailoid  proper  secu- 
rity. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.68  Skylights,  monitors,  pent- 
houses, etc.  Skylights,  monitors,  pent- 
houses, and  similar  openings  will  be 
regarded  as  windows  and  treated  as  such, 
except  that  shutters  will  not  be  required. 

(68A  Slat.  643;  26  U.  S.  C.  5231) 

§  225.69  Ventilators.  Fmall  openings 
in  outside  walls  of  warehouse  buildmps 
and  in  the  ground  floors  and  the  roof.s 
thereof  for  ventilation  or  heating  pur- 
poses will  be  permitted,  provided  they 
are  protected  by  substiintial  metal  grat- 
ings not  lighter  than  No.  6  gauge  and 
having  openings  not  larper  than  one- 
half  inch,  securely  attached  to  or  em- 
bedded in  the  floor,  wall,  or  roof.  Where 
such  openings  are  larger  than  6  by  6 
inches  they  shall  be  further  protected 


by  iron  bar.s.  Such  openings  w;i:  not  b* 
permitted  in  the  walls  or  floo;^  which 
separate  the  storage  portion  of  tJ.e  warei 
hovise  from  contiguous  rooms  o;  build- 
ings. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225  70  Drains.  Openings  ir  fioo:, 
<^except  floors  separating  the  w;.:t  house 
from  other  premises)  will  be  p«  rmuted 
for  drainage  or  sewage,  provid.  a  they 
are  permanently  connected  to  tht  .sewer 
system  and  protected  in  the  same  mar.» 
ner  as  ventilators. 

(68A  Stat.  643;  26  U.  S.  C.  5231 ) 

§  225.71  Other  openings.  NccoFsa:'. 
openinps  may  be  pennitted  in  tt.c  walLs 
partitions,  ceilings,  or  floors  of  ware- 
house buildin;4S  or  rooms  for  the  pa.ssage 
of  approved  steam,  water,  electric,  sewer, 
or  similar  lines  and  spirits  hne:^, 

(68A  Stat.  643;  26  U.  S.  C.  5231 ) 

5  225.72  Bottling-in-bond  depart- 
ment. Where  the  proprietor  of  an  in- 
ternal revenue  bonded  warehousr  desires 
to  bottle  distilled  sphits  in  bono  Va-  must 
set  apart  a  portion  of  the  warchou.se  for 
such  purpose.  Such  portion  of  the 
warehou.se  shall  be  known  as  ihe  bot- 
tiing-in-tx>nd  department  and  siiall  be 
u.sed  exclusively  for  the  purpo.s*  of  bot- 
tling distilled  spirits  (other  than  iilcohol' 
in  bond  for  domestic  use  or  for  exporta- 
tion In  accordance  with  this  part.  The 
building  or  room  comprising  the  depart- 
ment must  be  so  constructed  and 
equipped  as  to  be  suitable  for  the  bot- 
tling of  distilled  spirits  in  bond  and  to 
insure  efficient  and  econoralca!  super- 
vision by  internal  revenue  ofliceis.  Ko 
door,  window,  or  other  opening  into  an- 
other room  or  building  will  be  peimitted: 
Provided.  7hat  necessary  open::.:";  may 
be  permitted  in  the  walls,  flooi  >  ceilinv 
or  partitions  .separating  the  bottlinp-in- 
bond  department  from  the  storai'.e  por- 
tion of  the  warehou.se  for  the  passage  of 
approved  steam,  water,  electric,  .'■twer, or 
similar  lines  and  for  the  passaL'o  of  ap- 
proved pipelines  for  the  convevance  of 
spirits  from  gauging  tanks  located  in  the 
warehouse:  And  provided  fur(hrr,  Th.-.'. 
not  more  than  two  doors  may  be  per- 
mitted in  the  wall  or  partition  separating 
the  bottling-in-bond  departrnt-ni  from 
the  storage  portion  of  the  warehouse,  to 
be  used  exclusively  for  the  pinpose  of 
transferring  spirits  to  the  bottlinp-in- 
bond  department  and  return  of  the  bot- 
tled product  for  storage  and  oi  «  >  peninp. 
provided  with  a  substantial  deM^i.  fi  other 
suitable  closure  equ!pF>ed  for  leaking  on 
the  inside  of  the  bottling-in-bond  de- 
partment, may  be  permitted  in  the  wall 
or  j>artition  separating  the  bnttlmp-in- 
bond  department  from  the  empty  con- 
tainer storeroom  for  use  in  transferring 
empty  ca.ses  to  the  department  by  con- 
veyor. Communicating  doors  mu.st  be 
equipped  for  locking  with  Govt.ninienl 
locks  on  the  storage  side  of  tlip  ware- 
house and  must  be  kept  lockf.l  except 
w  hile  actually  being  used  for  the  transfer 


of  spirits.  If  the  bottling-in-bond  de- 
partment is  temporarily  eliminated  from 
the  premises,  the  communicating  doors 
will  be  closed  and  kept  locked  on  the 
sioraee  side  of  the  warehouse.  If  the 
bottliii" -ill-bond  department  is  F>erma- 
nently  eliminated  from  the  premises  in 
order  that  it  may  be  oF)erated  as  a  tax- 
paid  bottling  house,  or  for  any  other 
puipose,  the  doors  in  the  wall  separating 
such  rooms  or  building  from  the  ware- 
hoase  must  be  eliminated  and  the  open- 
ing's permanently  boarded  or  bricked  up 
in  such  manner  as  to  provide  a  solid 
unbroken  wall. 

,6gA  Stat   643,  645;  26  U.  S    C.  5231.  5243) 

5  225  73  Bottling -in -bond  department 
\aving  more  than  one  bottling  room. 
Two  or  more  contipuous  bottling  rooms 
with  separate  bottling  equipment  for 
each  room  may  be  provided,  and  each 
such  bottling  room  may,  in  accordance 
with  the  limitations  set  out  in  §  225.964, 
be  operated  simultaneously  wiih.  and  in- 
dependent of,  the  other  bottling  rooms. 
A  bottlinc-in-bond  department  having 
more  than  one  bottling  room,  as  provided 
in  this  section,  will  be  regarded  as  a 
sincle  bottling-in-bond  department.  A 
'bottlini,'  room''  shall  consist  of  a  com- 
plete set  of  bottling  equipment  separated 
from  another  such  set  by  a  partition 
constructed  of  expanded  metal  or  woven 
wire  of  not  less  than  9  pause  nor  more 
than  2-inch  mesh,  and  which  shall  ex- 
tend from  the  floor  to  the  ceiling  or  roof 
or  to  a  heipht  of  not  less  than  12  feet.  A 
door  or  other  neces.sary  opening  will  be 
permitted  in  such  partitions  at  such 
point  as  w  111  permit  adequate  supervision 
of  the  spirits  being  bottled  in  the  differ- 
ent rooms.  Such  rooms  shall  be  desig- 
nated alphabetically,  such  as  "Bottling 
Room  A. '  "Bottling  Room  B, "  etc. 

(68A  Slat    643.  645;   26  U.  S.  C.   5231,  5243) 

§225.74  Quick-aging  room.  Where 
spints  are  to  be  quick-aged  in  an  inter- 
nal revenue  bonded  warehouse  by  the 
introduction  of  a  steam  iJipe  or  other 
heating  device  into  the  package,  a  sep- 
arate room  or  building  to  be  used  ex- 
clusively for  such  purpose  should  be 
provided,  with  separate  means  of  ingress 
and  esjrcss  conforming  to  §  225.53.  If  a 
separate  building  is  provided,  the  con- 
struction thereof  must  conform  to  the 
requirements  of  SS  225.51  to  225.71. 
Where  spirits  are  to  be  quick-aged  by 
the  general  application  of  heat  within 
Ihe  warehouse,  the  proprietor  must  pro- 
vide a  suitable,  separate  room  which 
shall  not  be  expo-sed  or  subjected  to  ex- 
cessive heat  for  the  u.se  of  internal  rev- 
enue officers  in  perfonning  their  duties 
m connection  with  the  receipt  and  with- 
tirawal  of  spirits.  A  sign  must  be  placed 
o^er  the  entrance  door  of  the  quick- 
>Sing  room  bearing  the  words  "Quick- 
Aging  Room." 

(68A  Stat   643;  26  U.  S.  C.  5231) 

5  225  75  Gauging  room.  A  separate 
DUUding,  room,  or  section  of  the  ware- 


house must  be  provided  for  gauging 
spirits,  the  construction  of  which 
must  conform  to  the  requirements  of 
§§  225.51  to  225.71.  Each  gauging  room 
must  be  of  sufficient  dimensions  to  per- 
mit the  work  of  gaugirn?  and  related 
operations  to  be  accomplished  efficiently 
and  exp>editiously.  and  shall  be  provided 
with  necessary  office  facilities  for  use 
of  the  internal  revenue  officer  in  prepar- 
ing gauge  reports;  scales  for  weighing 
individual  packages;  and  facilities  for 
markinp.  branding  and  stamping  indi- 
vidual packages.  Gauging  rooms  must 
be  well  heated,  ventilated,  and  equipped 
with  permanently  installed  lighting  fa- 
cilities, properly  spaced  throuchout  the 
room  or  building,  and  of  sufficient  in- 
tensity for  the  efficient  performance  of 
gauging  duties  and  supervision  of  all 
activities  in  the  gauging  room  without 
the  aid  of  auxiliary  or  outside  lif,hts.  A 
sign  must  be  placed  over  the  entrance 
door  of  the  room  or  building',  bearing  the 
words  "Gauping  Room."  Wliere  gauging 
tanks  are  provided  the  construction  and 
installation  thereof  must  conform  to  the 
requirements  of  5  225.112  and  the  num- 
ber and  capacity  of  such  tanks  shall  be 
commen.surate  with  the  type  and  volume 
of  oc>erations  conducted, 

(68A  Stat.  643;  26  U.  S   C  5231) 

5  225  76  Brandy-blending  depart- 
ment — ia>  Construction.  Where  bran- 
dies are  to  be  mixed  or  blended  in  an 
internal  revenue  bonded  warehouse, 
under  the  provisions  of  section  5023, 
I.  R.  C,  for  the  sole  purpose  of  perfect- 
ing such  brandies  according  to  commer- 
cial standards,  a  separate  room  or 
building,  constituting  a  part  of  the  in- 
ternal revenue  bonded  warehouse,  must 
be  provided  for  that  purpo.se.  Such 
room  or  building  shall  be  known  as  the 
brandy-blending  department  and  must 
be  constructed  in  accordance  with  the 
provisions  of  5  5  225.51  to  225.71.  The 
brandy-blending  department  must  be 
completely  separated  from  contipuous 
rooms  or  builriinps  by  .solid  unbroken 
partitions  and  floors  of  substantial  con- 
struction. Such  partitioiis  shall  extend 
from  the  ground  to  the  roof  or  from  the 
floor  to  the  ceilinp,  if  a  room  is  used,  and 
if  the  brandy-blending  depaitment  is 
under  the  same  roof,  or  in  the  same 
building  in  which  is  located  a  rectifying 
plant,  or  taxpaid  bottling  house,  the  two 
premises  must  not  have  any  means  of 
communication  with  each  other  within 
the  building.  No  door,  window,  or  other 
oiiening  into  another  room  or  building 
of  the  warehouse  will  be  permitted: 
Provided,  That  not  more  than  tvvo  doors 
may  be  permitted  in  the  wall  or  partition 
separating  the  brandy-blendmg  depart- 
ment from  the  storage  portion  of  the 
warehou.se  to  be  used  exclusively  for  the 
purpose  of  transferring  brandy  between 
the  brandy-blending  department  and  the 
storage  portion  of  the  warehouse.  The 
communicating  doors  must  be  equipped 
for  locking  with  Goveriunent  locks  on 
the  storage  side  of  the  warehouse  and 


must  be  kept  locked  except  while  brandy 
is  being  transferred  between  the  brandy- 
blending  department  and  the  storage 
portion  of  the  warehouse. 

(b)  Equipment.  The  brandy-blend- 
ing department  must  be  equipped  with  a 
requisite  number  of  suitable  tanks  in 
which  to  blend  brandies,  .scales  for 
weighing  packages,  facilities  for  dump- 
ing packapes.  facilities  for  filling,  mark- 
ing and  branding  packages,  and  a  desk 
and  cabinet  for  use  of  the  internal  reve- 
nue officer.  The  room  or  building  must 
be  well  lighted,  heated,  and  of  sufficient 
dimensions  to  permit  the  work  of  dump- 
ing, filling,  gauging,  marking,  and  brand- 
ing packages  efficiently  and  expedi- 
tiously. 

<c)  Lighting  facilities.  Lighting  fa- 
cilities must  be  permanently  installed 
and  spaced  throughout  the  rcxjm  or 
building  to  permit  supervision  of  the 
entire  premises  and  must  be  of  sufficient 
power  to  permit  efficient  performance  of 
gauging  duties  without  the  aid  of  auxil- 
iary lights  or  outside  light. 

(d»  Sign.  A  sign,  bearing  the  words 
"Brandy-Blending  Department,"  shall  be 
placed  over  the  entrance  door  of  the 
room  or  building, 

»e»  Other  uses  of  department.  Where 
brandy-blending  operations  have  been 
discontinued  and  all  brandies  have  been 
removed  from  the  brandy-blending  de- 
partment the  locks  on  the  doors  connect- 
ing the  brandy-blending  department 
with  the  storage  portion  of  the  ware- 
house may  be  removed  and  the  brandy- 
blending  department  used  for  any  other 
authorized  warehouse  purpose  as  pro- 
vided in  §  225.459. 

(68A  Stat.  606,  643;  26  U.  S.  C.  5023.  5231) 

§  225.77  Other  rooms.  Where  a  bot- 
tling-in-bond department  is  established, 
separate  rooms  may  be  provided  therein 
for  the  dumping,  reducing,  and  bottling 
of  distilled  .spirits.  Such  rooms  shall  be 
appropriately  designated,  such  as 
"Dumping  Room,"  "Reducing  Room," 
"Bottling  Room,"  etc. 

(68AStat.  643,  645;  26  U.  S.  C.  5231,  5243) 

§  225  78  Empty  package  storeroom. 
If  empty  packages  (barrels)  are  to  be 
stored  on  the  warehou.se  premises,  a  .sep- 
arate room  or  buildinp  must  be  provided 
for  such  purpo.se.  If  a  separate  room  is 
provided  within  the  warehouse  and  such 
room  has  interior  doors  communicating 
with  the  storage  portion  of  the  ware- 
hou.se,  such  doors  must  be  equipped  for 
locking  with  Government  locks  on  the 
warehouse  side  and  be  kept  locked  at  all 
times  except  when  in  actual  use  and  the 
construction  of  the  walls  must  meet  re- 
quirements of  §  225.56,  If  the  room  has 
an  outside  entrance  door,  such  door  most 
be  equipp)ed  for  locking  with  a  Govern- 
ment lock.  The  room  or  building  pro- 
vided for  the  storage  of  empty  packages 
may  be  used  for  general  cooperage  pur- 
poses. A  sign  bearing  the  words  "Elmpty 
Package  Storeroom"  must  be  placed  over 
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the  entrance  door  of  the  empty  packajje     m:nt    is    not    properly    heated    during    shall  al.so  be  shown  on  surh  sim  the 
storeroom.  inclement  weather,  such  office  facilities     alphabetical  designation  of  the  building 
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Ur     pei-mit     proper     examination     from  storage  tanks  direct  to  a  gauging    the  scales  of  gauging  tanks,  used  for 
♦hprpof  and  so  arranged  as  to  leave  an     tank  in  a  denaturing  bonded  warehouse    weighing  distilled  spirits  in  lots  of  more 


971G 

the  entrance  door  of  the  empty  paclaioC 
Btoreroom. 

(CBA  Stat.  €43:   26  V    S    C.  5C31) 

§  225.79  Emptii  container  storeroom. 
If  empty  cases,  bottles,  and  other  bot- 
tling supplies  are  kept  or  stored  on  the 
warehouse  premises,  a  separate  room  or 
buildint;  may  be  provided  for  such  pur- 
pose. Such  room  or  building  shall  not 
have  any  means  of  interior  communica- 
tion with  any  other  room  or  buildins 
cumprising  the  storage  portion  of  the 
bonded  warehouse.  If  a  separate  room 
or  building  is  not  provided  for  the  stor- 
age of  such  supplies,  they  must  be  stored 
in  the  bottling-in-bond  department  and 
kept  completely  se.^reuated  and  so  stored 
as  not  to  interfere  with  proper  supervi- 
sion of  the  bottling-in-bond  department. 

(G8A  Stat.  643.  645;  26  U.  S.  C.  5231,  5243) 

§225.80  Government  otUcc.  The  pro- 
prietor shall -provide  and  maintain  on 
the  warehoui;e  premises  for  the  exclu- 
sive use  of  internal  revenue  officers, 
a  securely  constructed,  well-lighted, 
heated,  and  ventilated  ofSce  of  suitable 
dimensions:  Provided,  That  where  the 
proprietor  operates  a  distillery  on  the 
same  or  contiguous  premises  or  a  bonded 
wine  cellar  on  contiguous  premises,  and 
a  Government  office  conforming  to  the 
requirements  specified  in  this  section. 
is  provided  on  the  distillery  or  bonded 
Wine  cellar  premi.ses,  and  such  office 
is  so  located  as  to  be  suitable  for  tlie 
use  of  internal  revenue  officers  assigned 
to  the  warehouse,  a  separate  Govern- 
ment office  need  not  be  provided  on  the 
warehouse  premi;  l's.  The  Government 
office  shall  be  equipped  with  toilet  and 
lavatory  facilities,  unle.ss  such  facilities, 
suitably  located,  are  provided  elsewhere 
on  the  premises,  and  with  desks,  chairs, 
file  cases,  and  such  other  furniture  as 
may  be  necessary  for  the  keeping  of 
Government  records  and  the  prepara- 
tion of  reports.  The  door  of  the  Gov- 
ernment office  shall  be  equipped  with  a 
cylinder  type  lock  and  a  sufficient  num- 
ber of  keys  therefor  shall  be  furnished 
the  as^^istant  regional  commissioner  for 
the  use  of  internal  revenue  officers. 
Where  deemed  necessary  to  afford  ade- 
quate security  to  Government  property, 
the  assistant  regional  commissioner  may 
require  the  windows  of  the  Government 
office  to  be  prote^rted  by  shutters  or  iron 
bars  and  Uie  door  to  be  so  equipped  that 
it  may  be  securely  fastened  with  a  Gov- 
ernment lock.  A  sii^n  must  be  placed 
over  the  entrance  door  bearing  the  words 
"Government  Office."  Unless  the  Gov- 
ernment office  IS  located  immediately 
adjacent  to  the  bottlmg-in-bond  depart- 
ment, the  proprietor  must  provide  either 
a  separate  office  or  desk,  chairs,  file 
cases,  and  such  other  furniture  as  may 
be  neces.sary  for  the  keeping  of  Govern- 
ment records  and  the  preparation  of 
reports  in  a  suitable  and  well-lichted 
space  in  the  bottling-in-bond  depart- 
ment.   If  the  bottling-in-bond  depart- 
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m.nt  is  not  properly  heated  during 
inclem.ent  weather,  such  office  facilities 
must  be  located  in  a  well-lighted,  heated, 
and  ventilated  room.  Such  facilities 
.shall  be  subject  to  approval  by  Uie 
assistant  regional  commissioner. 

(GCA  Stat.  644,  645;  26  U.  S.  C.  5231,  5241. 
6243) 

5  225  81  Government  room,  vault,  or 
cabtnc:.  There  shall  be  provided  in  the 
Government  office  a  metal  cabinet  of 
adequate  .'ttrength  and  size,  or  a  securely 
constructed  room  or  vault  .suitably 
equipped  for  locking  with  a  Government 
seal  lock,  for  use  in  safeguarding  the 
keys  to  Government  locks,  seals,  and 
other  Government  property  and  stamps 
in  the  cu.^tody  of  internal  revenue  officers. 
Each  such  room,  vault,  or  cabinet  shall 
be  subject  to  approval  by  the  assistant 
regional  commissioner.  Unless  the 
Government  office  is  located  immediately 
adjacent  to  the  bottling-in-bond  d;.-part- 
ment,  similar  facilities  must  also  be  pro- 
vided in  such  department. 

(68A  Stat.  643,  644,  645;  26  U.  S.  C.  5231,  5241. 

5243) 

§  225.82  Off-premises  export  storage 
room.  If  the  proprietor  of  an  internal 
revenue  bonded  warehouse  located  at  a 
port  of  exportation  intends  to  store, 
pending  relea.se  for  direct  exportation  or 
use  as  supplies  on  vessels  or  aircraft, 
taxpaid  distilled  spirits  or  wines  bottled 
or  packaged  especially  for  exiwrt  with 
benefit  of  drawback  under  the  provisions 
of  Parts  230,  235  and  252  of  this  title,  a 
separate  room  for  the  storage  of  such 
products  exclusively  must  be  provided  off 
the  bonded  premises.  The  room  must  be 
contiguous  to  the  bonded  premi.ses  and 
be  constructed  of  substantial,  solid  mate- 
rials. All  windows,  doors,  or  other  open- 
ings must  be  so  constructed  that  they 
may  be  .securely  locked  or  fastened  from 
the  inside,  except  the  entrance  door 
which  must  be  so  constructed  that  it  may 
be  securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock.  A 
sign  must  be  placed  over  the  entrance 
door  of  the  room  bearing  the  words  "Off- 
Premises  Export  Storage  Room."  The 
deposit  of  distilled  spirits  and  wines  in 
such  room,  and  the  withdrawal  thereof, 
shall  be  effected  in  accordance  with  pro- 
visions of  Part  252  of  this  title. 
(68A  Stat.  614;  26  U.  S.  C.  5062) 
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5  2C5  100  Posting  of  sign.  The  pro- 
prietor shall  place  and  keep  coa^picu- 
ously  on  the  ouU^lde  and  at  the  front  of 
the  warehouse  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi- 
ble letters,  not  less  than  3  inches  in 
height,  and  of  a  proper  and  propoition- 
ate  width,  the  name  of  the  proprietor 
and  tlie  words  "Internal  Revenue  Bond- 
ed Warehouse,"  followed  by  the  registry 
number  of  the  warehouse.  If  the  ware- 
hou.se  consists  of  two  or  more  buildings 
the  required  sign  will  be  placed  over  the 
entrance  of  each   building,   and  there 


Shan  aLso  be  .«;hown  on  such  sign  the 
alphabetical  designation  of  tiie  building 
If  a  bottling-in-bond  department  is 
maintained,  the  proprietor  .sl.all  also 
place  and  keep  conspicuously  on  ihe  out- 
side and  at  the  front  of  the  department 
or  over  the  front  entrance  thereto.  vh?i'! 
it  can  be  plainly  .seen,  a  sign  exhibitm,' 
in  plain  arid  legible  letters,  tlie  word 
"Bottling -in-Eond   Department." 

(6eA  Stat.  643.  645;   26  U.  S.  C    5:31,  5243 
SUBPART  E — EQUIPMENT 

5  225.110  Scales.  The  proprietor  of 
the  warehouse  must  provide  suitable  and 
accurate  scales  for  the  weighing;  of  pack- 
ages of  distilled  spirits.  The  beams  cr 
dials  of  such  scales  must  indicate  weight 
in  one-half  pound  graduations.  The 
beams  or  dials  of  tank  scales  must  be 
graduated  to  enable  readings  to  be  made 
as  follows:  to  nearest  one-half  pound 
for  scales  having  a  capacity  not  to  exceed 
2,000  ix)unds:  to  the  nearest  1  pound  for 
.scales  having  a  capacity  of  over  2.000 
pounds,  but  not  exceeding  6.000  pounds; 
to  the  nearest  2  pounds  for  scales  having 
a  capacity  over  6.000  pounds,  but  not 
exceeding  20.0C0  pounds;  to  the  nearest  5 
pounds  for  scales  hav.ng  a  capacity  over 
20.000  pounds,  but  not  exceeding  50.000 
FKDunds;  and  to  the  nearest  10  pounds 
for  scales  having  a  capacity  over  50000 
p>ounds.  Except  in  the  ca.se  of  scales 
having  a  capacity  of  2.000  pound.5  or  less. 
where  spirits  are  to  be  gauged  for  tax- 
payment,  not  le.ss  than  twenty  percent 
of  the  total  capacity  of  the  gauging  tank 
scale  may  be  entered  into  the  tank  for 
gauging  for  determination  of  the  tax: 
Provided,  That  the  weighing  of  lesser 
quantities  for  determination  of  Ux  may 
be  authorized  by  the  assistant  regional 
commissioner  where  the  beam  of  the 
scale  is  calibrated  in  '2  or  1  pound  grad- 
uations and  it  is  found  by  actual  test  that 
tJie  scales  break  accurately  at  such  grad- 
u.itions:  Provided  further,  That  lots  of 
.spirits  weighing  1,000  pounds  or  less  mast 
be  weighed  on  scales  havinj  one-half 
pound  graduations. 

(68A  Stat.  63D,  643;   26  D.  S.  C.  5212,  5231) 

§225.111  General  requirements  for 
taiiks.  All  tanks  used  as  receptacles  for 
spirits  shall  be  constructed  of  metal  or 
other  suitable  material,  shall  be  station* 
arj',  and  .shall  be  equipped  with  a  suitable 
measuring  device  whereby  the  actual 
cont.ents  will  be  correctly  ind;cated.  and 
will  have  plainly  and  legibly  painted 
thereon  an  appropriate  designation  in- 
dicating the  use  thereof,  followed  by  iti 
serial  number  and  capacity  in  eallons. 
Where  such  tanks  are  of  irregular  dimen- 
sior^  the  warehouseman  shall  furnish  to 
the  assistant  regional  corffini.ssioner  » 
table,  in  duplicate,  showing  the  capacity 
of  the  tank  for  each  inch  of  depth.  Th^ 
assistant  regionai  commissioner  nA 
retain  one  copy  of  the  table  and  forward 
the  other  to  the  storekeepcr-gauger  uno 
will  reUiin  the  same  in  the  Government 
office.    All  tanks  must  be  so  construcieil 
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jj    \a     pei-mit     proper     examination 
thereof,  and  so  arranged  as  to  leave  an 
open  space  of  not  le.ss  than  three  feet 
between  the  top  and  the  roof  or  floor 
atxjve.    Manheads.  inlets,  and  outlets  of 
the  unks  and  all  openings  whereby  ac- 
cess may  be  had  to  the  spirits  must  be 
provided  with  facilities  for  locking  with 
Government  locks  or  othel•^^•ise  securely 
fastened  and  sealed.     Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
top  which  are  required  to  be  locked  with 
Government    locks,    suitable    walks    or 
landings  with  steps  or  stairways  leading 
thereto  and  providing  ready  access  to 
such  manholes  or  valves  must  be  con- 
stnicted.     Valves  must   be  provided  in 
the  pipe  connections  and  be  .so  arranged 
is  to  control   completely   the   flow    of 
spirits,  both  into  and  out  of  such  tanks 
and  so  constructed   that  they  may   be 
locked   with    Government    locks.     The 
pipe  connections  of  such  valves  must  be 
brazed,  welded,  or  otherwise  secured  in 
such  a  manner  that  they  cannot  be  de- 
tached or  altered  without  showing  evi- 
dence of  tampering.    Tanks  used  as  re- 
ceptacle.-? for  spirits  may  be  permanently 
connected   with  pipelines   for  the  con- 
veyance thereto  of  air,and  water,  but  the 
water  pip«  line  must  be  affixed  to  the  top 
of  the  tank  and  may  not  extend  into  the 
tank.    Such    air    and    water    pipelines 
must  be  equipped  with  a  control  valve 
which  may  be  locked  with  a  Government 
lock.   Piix-s  used  for  the  conveyance  of 
air  must  also  be  equipped  with  a  check 
valve  located  near  the  point  of  entry  to 
the  tank  in  order  to  effectively  prevent 
any  abstraction  of  spirits  from  the  tank. 
Other  pipelines,  except  these  used  for 
the  conveyance  of  spirits,  may  not  be 
permanently  connected  with  such  Uinks. 
Tanks  U.Ned  for  gauging  shall  be  mounted 
on  accurate  scales. 

l68A.Stat.  634,  643,  680;  26  U.  S.  C.  5194,  5231. 

5  225.112  Gauging  tank.  The  pro- 
prietor must  provide  in  a  warehouse 
building  one  or  more  gauging  tanks,  con- 
structed in  accordance  with  the  provi- 
sos of  §225.111,  where  distilled  spirits 
are  to  be  received  by  pipeline  or  by  tank 
car  or  tank  truck  for  deposit  in  storage 
tanks  in  the  warehou.se,  or  where  dis- 
tilled spirits  deposited  in  storage  tanks 
m  to  be  withdrawn  therefrom  for  re- 
moval by  pipeline  or  in  lank  cars  or  tank 
tnicks.  or  where  distilled  spirits  stored 
in  packages  are  to  be  dumped  for  bulk 
eauginK:  Provided.  That  no  gauging 
lank  need  be  installed  on  the  warehouse 
premises  for  gauging  (a>  distilled  spirits 
received  by  pipeline  which  have  been 
gauged  in  the  distillery  cistern  room  (b) 
*'ne  spinus  which  are  to  be  gauged  by 
'oiume  in  the  storage  tank  or  are  to  be 
transferred  by  pipeline  from  storage 
tanks  direct  to  a  tank  in  an  adjacent 
''onded  wine  cellar  and  gauged  therein 
^^i^r  the  provisions  of  §225.917.  <c) 
■^  of  150  degrees  of  proof  or  more 
*^ich  is  to  be  transferred  by  pipeline 
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from  storage  tanks  direct  to  &  gauging 
tank  in  a  denaturing  bonded  warehouse 
on  the  same  premises  and  gauged  therein 
under  the  provisions  of  §  225.933.  or  (d) 
spirits  for  redistillation  which  are  to  be 
transferred  by  pipeline  direct  to  a  gaug- 
ing tank  in  a  distillery  on  the  same  or 
contiguous  premises  under  the  provi- 
sions of  §  225.770.  Where  a  storage  tank 
is  mounted  on  scales,  the  entire  contents 
of  the  tank  may  be  removed  at  one  time, 
and  deposits  may  be  made  therein  on 
the  basis  of  the  scale  readings  of  such 
tank,  without  it  being  necessary  to  first 
run  such  spirits  into  a  gauging  tank. 
A  suitable  board  shall  be  provided  on 
each  gauging  tank  for  the  attachment 
of  the  gauge  report  or  certificate  of  tax- 
payment.  If  distilled  spirits  are  to  be 
dumped  from  packages  for  bulk  gauging, 
the  gauging  tank  must  be  located  in  the 
gauging  room. 

(68A  St.it  599.  634,  643.  680;  26  U.  S.  C.  5006, 
5194.  5231.  5552) 

§  225.113  Test  weights.  The  propri- 
etor shall  provide  a  set  of  ten  50-pound 
cast-iron  test  weights,  which  shall  be 
certified  by  the  National  Bureau  of 
Standards  or  State  departments  of 
weights  and  measures  as  conforming  to 
cla.ss  "C"  requirements  of  the  National 
Bureau  of  Standard.-;.  If  the  proprietor 
Iras  provided  such  test  weights  at  an- 
other plant  operated  by  him  on  the  same 
or  contiguous  premises,  he  need  not  pro- 
vide a  separate  set  of  weights  for  the 
warehou.se.  All  test  weights  shall  be 
placed  under  the  control  and  in  the  cus- 
tody of  the  storekeeper-gauger  in  charge, 
who  shall  keep  them  under  Government 
lock  when  not  in  u.se. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§225.114  Testing  gauging  and  stor- 
age tank  scales — <a)  Not  over  500  gal- 
lons. Scales  used  for  weighing  spirits  in 
lots  of  not  over  500  gallons  will  be  tested 
from  time  to  time  under  the  supervision 
of  the  storekeeper-gauger  by  means  of 
test  weights  provided  in  accordance  with 
§  225  113.  Such  .scales  will  be  tested  by 
placing  the  prescribed  test  weights  on 
the  .scales  and  checking  the  weight  reg- 
istered on  the  beam  of  the  scales.  The 
test  weights  will  then  be  removed  with- 
out di.'^turbing  the  beam  and  the  gauging 
tank  filled  with  spirits  or  water  to  the 
same  weight,  whereupon  the  test  weights 
will  again  be  placed  upon  the  scales,  the 
spirits  or  water  being  retained  in  the 
tank  and  the  weight  registered  on  the 
beam  checked.  This  oE>eration  will  then 
be  continued  until  the  scales  have  been 
checked  in  500-pound  ranges  at  all 
weights  for  which  the  scales  are  u.sed. 

(b»  Over  500  gallons.  Proprietors 
will  have  .scales  "used  for  weighing  spirits 
in  larger  lots  tested  and  their  accuracy 
certified  by  State,  county,  or  city  de- 
partments of  weights  and  measures  or 
by  a  resp>onsible  scale  company  at  inter- 
vals of  not  more  than  six  months.  Offi- 
cers will  see  that  the  proprietors  have 
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the  scales  of  gauging  tanks,  u.sed  for 
weighing  distilled  spirits  in  lots  of  more 
than  500  gallons,  tested  and  their  accu- 
racy certified  by  State,  county,  or  city 
departments  of  weights  and  measures 
or  by  a  responsible  scale  company  at  in- 
tervals of  not  more  than  6  months. 
Officers  will  also  check,  at  least  once  a 
month,  the  gallonage  represented  to  be 
on  the  .scale  against  the  gallonage  indi- 
cated by  a  volumetric  determination  of 
the  contents  of  the  tank.  Such  volu- 
metric determination  will  be  made  by 
( 1 )  accurately  ascertaining  the  proof 
and  the  temperature  of  the  distilled 
spirits  and  the  depth  of  the  liquid  in 
the  tank  by  means  of  a  steel  tape.  (2) 
multiplying  the  depth  in  inches  by  the 
capacity  of  the  tank  for  1  inch  of  depth, 
and  (3>  correcting  the  volume  to  60  de- 
grees F\ihrenheit  in  accordance  with 
table  No.  7  of  the  Gauging  Manual  <Part 
186  of  this  title*.  The  corrected  gallons 
thus  determined  will  be  compared  with 
the  gallons  represented  by  the  reading 
of  the  beam  of  the  scale.  Unless  the 
volumetric  check  is  within  0.5  percent  of 
the  quantity  shown  to  be  in  the  tank,  the 
internal  revenue  officer  will  take  appro- 
priate steps  to  have  the  accuracy  of  the 
scales  verified.  In  addition  to  the  volu- 
metric check  described,  officers  will,  as 
frequently  as  conditions  indicate  the 
necessity  therefor,  test  weighing  tank 
scales  of  large  capacity  in  the  manner 
prescribed  for  smaller  capacity  gauging 
tank  scales,  except  that  such  tests  on 
large  capacity  gauging  tank  scales  may 
be  made  when  they  contain  con.siderable 
quantities  of  liquid.  In  this  ca.se  the 
beam  will  be  carefully  balanced,  and 
test  weights  will  be  added  to  the  load, 
one  at  a  time,  until  the  range  of  500 
ix)unds  in  checked.  At  any  time  an  offi- 
cer finds  a  scale  to  be  inaccurate,  he  will 
require  the  proprietor  to  have  such  scale 
adjusted  and  its  accuracy  certified. 

{68A  Stat.  639,  643;  26  U.  S.  C.  5212.  5231) 

§  225  115  Accuracy  of  scales.  In  ad- 
dition to  the  volumetric  check  described, 
officers  will,  as  frequently  as  conditions 
indicate  the  necessity  therefor,  test 
gauging  tiink  scales  of  large  capacity 
in  the  manner  prescribed  for  smaller 
capacity  gauging  tank  scales,  except  that 
such  tests  on  large  capacity  gauging 
tank  scales  may  be  made  when  they 
contain  considerable  quantities  of  liquid. 
In  this  case  the  beam  will  be  carefully 
balanced,  and  test  weights  will  be  added 
to  the  load,  one  at  a  time,  until  the 
range  of  500  pounds  is  checked.  At  any 
time  an  officer  finds  a  .scale  to  be  in- 
accurate, he  will  require  the  proprietor 
to  have  such  scale  adjusted  and  its  ac- 
curacy certified  by  a  State,  county,  or 
city  department  of  weights  and  measures 
or  by  a  responsible  scale  company. 

(68A  Stat.  643,  644;  26  U.  S.  C.  5231.  5241) 

§  225.116  Storage  tanks.  A  sufficient 
number  of  storage  ^anks  constructed  in 
accordance   witii   the   requirements   of 
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8  225.111  must  be  provided  In  the  ware- 
house to  permit  the  expeditious  deposit 
of    spirits    within    the    Umitations    of 
S  225.377. 
(68A  Stat    634,  643;  26  U.  S.  C.  5194.  5231) 

§  225.117  Storage  tanks  outside  ware- 
house building.  The  assistant  regional 
commissioner  may  approve  permanent 
storage  tanks  not  located  within  a  room 
or  building  as  an  addition  to  an  internal 
revenue  bonded  warehouse:  Provided, 
That  such  tanks  are  constructed, 
equipped,  and  enclosed  as  required  in 
this  section.  The  tank,  or  tanks,  shall 
be  of  substantial  metal  construction  and 
shall  be  erected  on  a  solid  concrete  base 
or  foundation.  Each  storaee  tank  shall 
have  plainly  and  legibly  painted  thereon, 
or  on  a  plate  securely  attached  thereto, 
the  words  "Stora-^e  Tank."  followed  by 
its  serial  number  and  capacity  in  gallons. 
The  inlet  and  outlet  pipe  connections  of 
each  storage  tank  must  be  fitted  with 
valves  so  constructed  that  they  can  be 
secured  with  Government  locks,  and  any 
other  openings  in  such  tanks  must  also 
be  so  constructed  that  they  can  be  closed 
and  locked.  The  tanks  shall  be  com- 
pletely enclosed  by  a  fence,  imbedded 
securely  in  a  concrete  foundation  ex- 
tending not  less  than  eighteen  inches  be- 
low the  ground,  at  least  10  feet  in  height, 
constructed  of  not  less  than  No.  6  gauge, 
nor  more  than  2-inch  mesh,  expanded 
metal  or  woven  wire,  with  at  lea.st  three 
rows  of  barbed  wire  superimposed  on  the 
top  thereof.  The  fence  posts  shall  be 
substantially  constructed  of  iron  or  steel. 
A  suitable  gate  in  such  fence  shall  be 
provided,  which  gate  shall  be  of  the  same 
construction  as  the  fence,  and  shall  be 
equipped  with  hasp  and  staple  for  the 
reception  of  a  Government  seal  lock. 
The  storage  tanks  shall  be  connected 
with  approved  gauging  tanks  in  the  in- 
ternal revenue  bonded  warehouse  build- 
ing by  permanent  and  continuous  pipe- 
lines constructed  in  accordance  with 
§  225.124,  and  so  arranged  as  to  be  ex- 
posed to  view  throughout  their  entire 
lengths.  AH  valves,  unions,  flanges,  and 
other  detachable  connections  in  the 
pipelines  and  openings  in  the  tanks  must 
be  so  secured,  by  brazing,  welding,  fas- 
tening and  sealing,  or  locking  with  Gov- 
ernment locks,  as  to  effectually  prevent 
disconnection  and  access  to  the  spirit.'^. 
The  assistant  regional  commissioner 
may  require,  in  any  case  in  which  he 
deems  it  necessary,  either  the  instal- 
lation of  electric  flood  lights  for  lightin.g 
the  tank  enclosure,  or  the  maintenance 
of  watchman's  services,  or  both,  or  other 
protective  measures  or  devices. 

(68A   Stat.   634,   643,   680;    26  U.   S.    C.   5194. 
6231,  5552) 

§225.118  Brandy-blending  tanks. 
Brandy-blending  tanks  shall  be  con- 
structed, installed,  and  equipped  in  the 
manner  prescribed  in  §  225  111  for  the 
construction,  irustallation,  and  equipment 
of  storage  tanks.  Each  such  tank  shall 
have  plainly  and  legibly  painted  thereon. 
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or  on  a  plate  securely  attached  thereto, 
the  words  "Brandy-Blending  Tank,"  fol- 
lowed by  Its  serial  number  and  capacity 
in  gallons. 

(68A  Stat.  606,  643,  680;  26  U.  S  C.  5023,  5231, 
5552) 

§225.119  Tanks  in  bottling-in-bond 
department.  Where  a  bottling-in-bond 
department  is  established,  the  proprietor 
must  provide  one  or  more  bottling  tanks. 
Spirits  may  be  dumped  and  reduced  in 
bottling  tanks,  or  the  proprietor  may 
provide  dumping  tank.s,  reducing  tanks, 
or  combination  dumping  and  redvicing 
tanks.  All  tanks  must  be  constructed, 
equipped,  and  designated  in  accordance 
with  the  requirements  of  §  225.111.  Each 
t>ottling.  reducing,  or  dumping  tank  must 
also  be  equipped  with  a  suitable  board 
for  the  attachment  of  Form  1515.  Such 
tanks  may  be  mounted  on  scales. 

(66A  Stat.  628;  26  U.  S.  C.  5173) 

5  225.120  Gravity  tanks.  The  pro- 
prietor may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose  of 
maintaining  a  constant  head  pressure  or 
to  afford  a  gravity  flow  to  the  bottling 
machine.  Such  tank  must  be  so  ar- 
ranged that  it  can  be  filled  only  through 
the  bottling  tanks  by  a  continuous, 
permanent,  pipeline,  and  shall  be  per- 
manently connected  with  the  bottling 
machine  by  a  permanent  pipeline, 
equipped  with  a  valve  for  locking  with  a 
Government  lock:  Provided,  That  where 
the  bottling  tanks  are  mounted  on  scales 
or  the  construction  of  the  bottling  ma- 
chine is  such  that  the  connections 
therewith  mu.'^t  be  flexible,  the  respective 
pipelines  may  be  connected  with  the  out- 
lets of  the  bottling  tanks,  or  with  the 
bottling  machine,  as  the  case  may  be, 
by  short,  detachable  hose  connections. 
Where  the  pipeline  is  connected  with  the 
outlets  of  the  bottling  tanks  or  the  bot- 
tling machine  by  such  detachable  hose 
connections,  the  ends  of  .such  pipelines 
on  which  the  hose  connections  are  made 
must  be  equipped  with  valves  for  locking 
with  Government  locks,  or  secured  and 
sealed  in  such  a  manner  that  the  hose 
connections  may  not  be  detached  with- 
out showing  evidence  of  having  been  de- 
tached or  tampered  with.  The  capacity 
of  the  gravity  tank  shall  be  no  larger 
than  necessary,  and  the  manhead  shall 
be  equipped  for  locking  with  a  Govern- 
ment lock.  Gravity  tanks  must  be 
equipped  with  a  suitable  measuring  de- 
vice whereby  the  contents  will  be  cor- 
rectly indicated,  and  each  such  tank 
shall  have  plainly  and  legibly  marked 
thereon  the  words  "Gravity  Tank."  fol- 
lowed by  its  serial  number  and  capacity 
In  gallons. 

(68A  Stat.  645,  680:  26  U.  S.  C.  5243.  5552) 

§  225.121  Accumulation  tanks.  Where 
the  proprietor  removes  distilled  spirits 
from  the  bottling  line  in  Uie  bottling- 
in-bond  department  which  contain  sedi- 
ment or  foreign  matter,  or  which  other- 


wise require  refilterlnp:  or  rebottlin^,  he 
may  install  suitable  accumulation  tanks 
in  the  bottling-in-bond  depariment  for 
the  accumulation  of  such  spint.s  Each 
such  tank  shall  have  plainly  and  leeibh 
painted  thereon  the  words  "Accumula. 
tion  Tank."  followed  by  its  seria: 
number  and  capacity  in  gallon.s.  The 
distilled  spirits  so  accumulated  must  be 
returned  to  the  bottling  system  for  refiU 
tering  and  bottling  with  the  .-^ame  batch 
of  spirits  except  as  provided  in  5  225  977. 
The  return  of  the  spirits  to  the  bottlirj 
system  must  be  under  the  supervision  of 
the  storekceper-gauger. 

§  225.122  Distilled  water  tanks.  If  the 
proprietor  produces  distilled  water  on 
the  warehouse  premises,  or  receives  tt.e 
same  by  pipeline  from  a  distillerj-  on 
the  same  or  contiguous  premi.ses.  dis- 
tilled water  tanks  shall  be  provided  and 
so  located  that  their  contents  may  be 
readily  inspected  by  internal  revenue 
officers.  Each  such  tank  shall  be 
equipped  with  a  suitable  measuring  de- 
vice whereby  the  actual  contents  will  be 
indicated,  and  shall  have  plainly  and 
legibly  marked  thereon  the  words  ■  Dis- 
tilled Water  Tank."  followed  by  its  serial 
number  and  capacity  in  gallons. 

(68A  Stat.  645.  680;  26  U.  S.  C.  5243,  5552) 

§  225.123  Water  stills.  Water  stills 
may  be  provided,  and  if  so.  there  mu5t 
be  a  clear  space  of  not  le.ss  than  1  foot 
around  them.  Every  such  still  must 
have  plainly  and  legibly  painted  thereon 
the  words  "Water  Still,"  followed  by  its 
.serial  number  and  capacity  in  gallons. 
Water  stills  shall  be  connected  with  dis- 
tilled water  tanks  by  continuous,  per- 
manent pipelines. 

(68A  SUt.  645.  680;  26  U.  S   C.  5243,  5552! 

§225.124  Pipelines.  Pipelines  for  the 
conveyance  of  spirits  in  the  warehouse, 
or  to  and  from  tank  car  or  tank  truck 
loading  areas,  or  other  establi.shmentson 
the  same  or  contiguous  premises,  sliall  be 
of  a  fixed  and  permanent  character, 
constructed  of  metal  or  other  suiUbie 
material  affording  necessary  protecuon, 
and  .so  arranged  as  to  be  exposed  to  vie* 
in  their  entirety.  All  valves,  unions, 
flanges,  and  other  detachable  connec- 
tions in  such  pipelines  must  be  so  secured 
by  brazing,  welding,  fastening,  and  seal- 
ing, or  locking  with  Government  locks. 
as  to  effectually  prevent  di.sconnecuon 
and  access  to  Uie  spirits.  The  connec- 
tions of  such  pipelines  with  tanks,  or 
dump  troughs  shall  be  secured  in  Uke 
manner:  Provided.  That  pipelines  may 
be  connected  with  tanks  mounted  on 
scales  by  means  of  flexible  metal  ho.-e 
with  the  ends  brazed  or  welded  to  the 
inlet  or  outlet  of  the  Uank  and  to  the 
pipeline,  or  by  means  of  short,  detach- 
able hose  connections  if  the  end  of  the 
pipeline  is  fitted  with  a  valve  so  con- 
structed that  it  may  be  secured  w'.th  » 
Government  lock.  The  pipeline  ma> 
bkewise  be  connected  with  tank  cars  or 
tank  trucks  by  short  deUichablo  hose 
connections.      Except    as    provided  la 
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1 225  5S0,  a  separate  pipeline  must  be 
installed  to  each  plant  to  which  transfer 
of  distilled  spirits  by  pipeline  is  author- 
i2cd.  or  for  the  loading  or  unloading  of 
tank  cars  or  tank  trucks:  Provided,  That 
the  a.s.-<istant  regional  commissioner  may 
approve  a  single  pipeline  where  proper 
manifold  connections,  affording  adequate 
contix'l  of  the  transfer  of  spirits  to  each 
establ;>hment.  are  provided  in  the  pipe- 
line. Such  pipelines  may  be  connected 
only  to  the  tanks  to  or  from  which 
tran.sf*  r  of  spirits  is  authorized,  except, 
where  two  or  more  tanks  are  used  for  the 
same  p;'.rpo.se.  manifold  connections  may 
be  used  Manifold  connections  must  be 
equippi'd  with  valves  which  may  be  se- 
cured with  Government  locks  and  so 
arran ''d  as  to  permit  complete  control 
of  spirits  into  or  out  of  each  tank.  There 
shail  be  painted  on  each  pipeline  ex- 
tending to  and  from  a  manifold  a  legend 
showin  the  kind  and  serial  number  of 
the  tank  or  the  type  and  registry  number 
of  the  contiguous  establishment  with 
which  the  pipeline  is  connected.  Where 
Ihere  arc  separate  pipelines  leading  di- 
rectly from  a  tank  to  a  tank  car  or  tank 
truck  loading  zone  or  an  establishment 
on  the  same  or  contiguous  premises,  a 
legend  indicating  the  use  of  such  pipe- 
line or  tlie  type  and  registry  number  of 
the  contiguous  establishment  shall  be 
painted  thereon.  Pipelines  must  be  so 
arranged  as  to  permit  complete  drainage 
or  emptying  thereof  after  each  transfer 
of  sp'.nts.  Pipcline.s  used  for  conveying 
the  following  .substances  shall  be  kept 
paintt  d  in  the  colors  indicated,  and  other 
pipeline.^  may  not  be  painted  in  these 
colors; 

DistlKcd  spirits Black. 

Water White. 

Steam  Aluminum. 

Air Orange. 

Eefrleerants Purple. 

(68A  St.,t  599.  634.  643,  680,  26  U.  S.  C.  5006. 
S194.  5231.  5552) 

5  225.125  Preparation  for  sealing. 
Where  flanges,  unions,  valves,  and  other 
detachable  connections  in  the  pipelines 
we  not  .secured  by  welding  or  brazing, 
and  are  not  to  be  secured  by  Government 
locks,  tluy  must  be  prepared  by  the  pro- 
prietor for  sealing  with  "cap"  seals. 
Ranges,  unions,  and  valves  will  be  pre- 
pared for  sealing,  in  accordance  with  the 
follow  in:'  instructions: 

<a)  Si-aUng  flanges.  Flan.ges  may  be 
prepared  for  sealing  by  one  of  tiie  foUow- 
ng  methods: 

•1»  By  applying  a  "castle"  nut  with  a 
hole  drilled  through  the  bolt,  so  the  seal- 
^  wire  may  be  passed  through  like  a 
totter  pin,  two  such  nuts  being  applied 
to  each  llange,  opposite  each  other,  un- 
less the  llange  is  secured  with  an  uneven 
lumber  of  bolts,  in  which  case  three 
such  nuts  will  be  applied  at  approxi- 
mately oqual  distances  apart; 

<2>  r>y  drilling  a  small  hole  through 
■wth  nut  and  bolt,  two  such  bolts  and 
nut5  bimi^  drilled  for  each  flange,  op- 
posite each  other,  unless  the  flange  is 
No.  253— Part  11— Sec.  2 9 
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secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  bolts  and  nuts 
applied  at  approximately  equal  distances 
apart  must  be  drilled  for  sealing;  or 

( 3 )  By  drilling  a  hole  through  the  cor- 
ner of  the  head  of  the  bolt  and  one 
through  the  comer  of  the  nut  so  that  the 
two  will  be  sealed  together,  two  such 
bolts  and  nuts  being  drilled  for  each 
flange,  opposite  each  other,  unless  the 
flange  is  secured  with  an  uneven  number 
of  bolts,  in  which  case  three  such  nuts 
will  be  applied  at  approximately  equal 
distances  apart. 

<b)  Sealing  unions.  Unions  will  be 
prepared  for  sealing  by  inclosing  the 
same  in  a  metal  box  with  holes  for  the 
scaling  wii-e. 

(c>  Sealing  valves.  Small  gate  and 
globe  valves  may  be  prepared  for  sealing 
by  inclosing  the  packing  nut  and  hood 
with  a  metal  band  or  strap  drawn  tightly 
around  the  flange  and  fitted  for  recep- 
tion of  the  sealing  wire,  or  by  drilling  a 
hole  in  the  packing  nut  so  that  sealing 
wire  may  be  pas.sed  through  and  drawn 
around  the  pipe  and  sealed.  Where 
valves  have  large  flanges,  such  flanges 
may  be  sealed  in  the  same  manner  as 
otlier  flanges. 

(C8A  Stat.  628;  26  U.  S.  C.  5173) 

5  225.126  Securing  pipelines.  Pipc- 
hnes  shall  be  so  secured  at  points  of 
entering  or  passing  from  the  warehouse 
as  to  prevent  any  communication  with 
the  warehou.se  at  such  points,  except  by 
transit  through  the  pipeline  when  the 
valve  is  open.  The  storage  tank  connec- 
tions in  the  pipeline  from  the  distillery 
shall  be  fitted  at  the  inlet  of  each  such 
tank  with  a  valve  which  can  be  secured 
with  a  Government  lock,  and  such  con- 
nections must  be  .so  arranged  as  to 
control  completely  the  flow  of  spirits 
separately  into  each  tank.  Each  pipe- 
line not  directly  connected  with  a  storage 
tank  shall  be  fitted  at  the  end  inside  the 
warehouse  with  a  valve  so  constructed 
that  it  may  be  locked.  No  pipeline  may 
be  used  until  it  has  been  in.spected  and 
the  assistant  regional  commissioner  has 
approved  the  same. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.127  Hydrometers.  Proprietors 
of  internal  revenue  bonded  warehouses 
will  obtain  hydrometer  sets  for  their  own 
use  in  determining  the  proof  of  spirits, 

(C8A  Stat.  639;  20  U.  S.  C.  5212) 

§  225.128  Warehouses  heretofore  es- 
tablished. Internal  revenue  bonded 
warehouses  heretofore  established  may 
continue  to  operate  if  the  present  con- 
struction and  equipment  afford  adequate 
security  and  protection  to  the  revenue. 
The  assistant  regional  commissioner 
may  at  any  time  require  the  proprietor 
to  make  changes  in  construction  and 
equipment  conforming  to  the  provisions 
In  this  part,  if  deemed  necessary  to  safe- 
guard the  revenue  or  to  permit  more 
economical  and  efficient  supervision  by 
internal  revenue  officers.   All  warehouses 
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hereafter  established  and  changes  in 
existing  warehouses  must  be  in  confonn- 
ance  with  the  provisfons  in  this  part. 

(68A  St4it.  643;  26  U.  S.  C.  5231) 

SUBPART  F — QUALIFYING  DOCUMENTS 

5  225.150  Application,  Form  27-D. 
Every  person  desiring  to  establish  an 
internal  revenue  bonded  warehouse  shall 
file  application  therefor  on  Form  27-D.  in 
triplicate,  with  the  assistant  regional 
commi.ss!oner.  Except  as  provided  in 
§  225  156.  in  the  ca.se  of  amended  and 
supplemental  applications,  all  informa- 
tion indicated  by  the  lines  on  the  form 
and  the  instructions  printed  thereon,  or 
issued  in  respect  thereto,  and  in  this  part 
shall  be  furnished.  Applications  on 
Form  27-D  must  be  signeci  and  verified 
in  accordance  with  the  instructions 
printed  on  the  form.  Such  applications 
must  be  numbered  serially,  commencing 
with  number  1  and  continuing  in  regular 
sequence  for  all  applications  thereafter 
filed,  whether  amended  or  supplemental. 
All  data,  written  statements,  affidavits, 
and  other  documents  submitted  in  sup- 
port of  the  application  shall  be  deemed 
to  be  a  part  thereof. 

(68\  Stat.  643.  645,  743,  749;  26  U.  S  C.  5231, 
5243.  60G1.  6065) 

5  225.151  Permit  required.  Under 
the  Federal  Alcohol  Administration  Act 
and  the  regulations  issued  pursuant 
thereto  (Part  1  of  Title  27  of  the  Code 
of  Federal  Regulations),  any  person, 
except  an  agency  of  a  State  or  political 
subdivision  thereto,  or  any  officer  or  em- 
ployee of  any  such  agency,  intending  to 
engage  in  the  business  of  bottling  dis- 
tilled spirits,  is  required  to  procure  a 
permit  therefor. 

(Sec.  3.  49  Stat.  978;  27  U.  S.  C.  203) 

§  225  152  Title  to  premises.  The  ap- 
plicant's title  to.  or  interest  in,  the  ware- 
house premises  shall  be  shown  on  Form 
27-D.  If  the  applicant  is  the  owner  of 
the  premises,  the  amounts  of  all  mort- 
gages or  other  encumbrances  thereon, 
and  the  names  of  the  holders  thereof, 
shall  be  stated.  If  the  warehouse  is 
occupied  under  a  lease,  the  name  of  the 
owner,  the  name  of  the  lessor,  the  length 
of  the  term  and  the  date  of  its  expira- 
tion, shall  be  stated. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.153  Description  of  premises. 
The  application  shall  contain  a  complete 
description  of  the  building  or  room  con- 
stituting the  warehouse,  including  the 
height,  width,  and  length,  the  materials 
of  which  constructed,  the  means  of  in- 
gress and  egress,  and  the  manner  of 
securing  windows  and  doors  and  other 
openings.  If  the  warchou.se  consists  of 
an  entire  building,  the  number  of  stories 
and  the  height  of  each  story  shall  be 
given.  If  the  warehouse  consists  of  a 
room  or  flcxjr  of  a  building,  an  exact 
description  of  the  building  in  which  the 
room  or  floor  is  situated  and  its  precise 
location  therein  shall  be  given.    If  the 


9730 


RULES  AND  REGULATIONS 

....  „, f„  K,.5iHi,,cT»      ^rrnunt  of  lack  of  Storage  space  in  the     May  1,  a  list  of  the  names  and  addresses 
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ship  or  a.ssociation,  if  any.  shall  be  sub-     revenue    bonded    warehouseman    shall         §225.191    Corporate  surety.      Surety 
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warehouse  consists  of  separate  buildings, 
the    same    shall    be   designated    alpha- 
betically, as  '■Building  A,"  "Building  B," 
etc..  and  each  shall  be  described  sepa- 
rately and  the  capacity,  in  barrels,  cases, 
or  tanks  of  each  given.     Each  floor  of 
each  building  shall  be  described  sepa- 
rately, unless  the  dimensions  and  con- 
struction of  all  floors  are  identical  and 
are  used  for   the  same  purpose.     If   a 
bottling-in-bond    room    or    a    brandy- 
blending  department  is  provided,  it  will 
be  separately  described  as  to  location, 
construction  and  security.     The  desig- 
nated serial  number  and  capacity  of  each 
tank  and  other  apparatus,  and  the  daily 
bottling   capacity  in  gallons  shall  also 
be    stated.      A   separate   description   of 
each  quick-aging  room  or  gauging  room 
shall  be  given.     The  Government  office 
shall  be  separately  described  in  the  ap- 
plication, the  location,  construction,  and 
equipment  thereof  being  shown.    Pipe- 
lines for  transfer  of  distilled  spirits  to 
or    from    other   establishments   on   the 
same  or  contiguous  premises  shall  be  de- 
scribed  and  names  of  proprietors  and 
regi:>try  numbers  of   contiguous  estab- 
lishments to  or  from  which  transfers  of 
spirits  will  be  made  shall  be  given. 

(68A  Stat.  606.  643.  645;  26  U.  S.  C.  5023, 
5231,  5243) 

§  225.154  Capacity.  The  total  capac- 
ity in  barrels,  exclusive  of  storage  tanks, 
of  all  buildings  or  units  constituting  the 
warehouse  shall  be  stated  on  Ponn  27-D. 
The  capacity  of  the  warehouse  must  con- 
form to  the  applicable  requirements 
specified  in  §  225.52 
(68AStat.  643.644;  26  U.  S.  C.  5231.  5241) 

5  225.155    Necessity  for  establishment. 
A   statement    in   detail    respecting    the 
necessity  for  the  establishment  of  the 
warehouse    must    be    furnished    in    the 
application,  unless  the  warehouse  is  to  be 
operated  by  the  distiller  (not  including 
lessee  distillers)  on  or  contiguous  to  his 
distillery  premises.    This  statement  must 
show  the  approximate  quantity  of  spirits 
that  will  be  received,  stored,  and  with- 
drawn annually,  the  probable  number  of 
depositors   of   spirits,   the   approximate 
number   of   dealers   to   be   served   with 
spirits  withdrawn  from  the  warehouse, 
whether  spirits  will  be  bottled,  either  in 
bond  or  commercially,  together  with  any 
other   data    indicating    the    prospective 
volume   of   business  at   the  warehouse. 
The  applicant  in  such  case  shall  submit 
with  the  application  sworn  statements 
from  di5tillers  respecting  their  intention 
to  deposit  spirits  in  the  warehouse,  and 
showing  the  initial  deposit  and  the  esti- 
mated quantity  and  frequency  of  sub- 
sequent   deposits.    Certified    copies    of 
contracts  for  the  storage  of  spirits  in  the 
warehouse,  in  the  event  of  its  establish- 
ment, will  be  submitted  in  support  of  the 
application  in  such  case.    The  transpor- 
Uition  facilities  available  shall  be  com- 
pletely   described    in    the    application, 
except  where  the  warehouse  is  an  orig- 
inal warehouse  to  be  operated  by   the 
distiller  on   or   contiguous   to   the   dis- 
tillery premises.    If  tlie  warehouse  is  a 
second    warehouse    which    the    distiller 
desires  to  have  established  contiguous  to. 
or   near,   such   original   warehouse   on 
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account  of  lack  of  storage  space  in  the 
original  warehouse  and  inability  to  ex- 
pand the  same,  such  fact  must  be  estab- 
lished, but  data  respecting  the  number 
of  depositors,  dealers  to  be  served,  and 
transportation  facilities,  and  statements 
and  contracts  of  other  depositing  dis- 
tillers, need  not  be  submitted. 
(68A  Stat.  643,  644;   26  U.  S.  C.  5231.  5241) 

5  225  156  Amended  and  supplemental 
applications.  Amended  and  supple- 
mental applications  on  Form  27-D  may 
be  executed  in  skeleton  form,  except  as 
to  the  items  amended  or  supplemented. 
All  other  items  which  are  correctly  set 
forth  in  prior  applications,  and  in  which 
there  has  been  no  change  since  the  last 
preceding  application,  may  be  incorpo- 
rated in  the  amended  or  supplemental 
application  by  reference  to  the  respective 
application  previously  filed  in  which  the 
item  is  fully  and  correctly  set  forth. 
Such  incorporation  by  reference  shall  be 
made  by  entering  for  each  such  item  in 
the  space  provided  therefor  the  state- 
ment "No  change  since  filing  Form  27-D, 

Serial  No. "'  <the  number  being 

inserted » ,  followed  by  the  date  of  the 
form.  The  assistant  regional  commis- 
sioner, at  any  time  in  his  discretion,  may 
require  the  filing  of  a  complete  appli- 
cation on  Form  27-D.  Every  proprietor 
of  an  internal  revenue  bonded  warehouse 
located  at  a  port  of  exportation  and  de- 
siring to  establish  an  off-premises  export 
storage  room,  as  authorized  by  5  225.82, 
shall  file  a  supplemental  application 
therefor  on  Form  27-D.  giving  the  loca- 
tion and  description  of  the  room. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

§225.157  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  applica- 
tion on  Form  27-D,  by  a  corporation 
desiring  the  estabhshment  of  an  internal 
revenue  bonded  warehouse,  properly 
certified  copies,  in  triplicate,  of  the  fol- 
lowing documents: 

( a »  Articles  of  incorporation  and  £.ny 
amended  articles  of  incorporation. 

(b>   Certificate  of  incorporation. 

(c>  Certificate  authorizing  the  cor- 
poration to  operate  in  State  where  ware- 
house is  located,  if  other  than  that  in 
which  incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di- 
rectors. 

(e)  By-laws. 

(f>  Extracts  of  the  minutes  of  meet- 
ings of  the  Board  of  Directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet- 
ings of  the  Board  of  Directors  authoriz- 
ing certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

(it  List  of  stockholders,  as  provided 
in  I  225  158. 
(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.158  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-D  at  the  commencement  of 
business,   and    annually    thereafter    on 


May  1,  a  list  of  the  names  and  addresses 
of   all  stockholders  and  other  persons 
interested  in  the  corporation  or  other 
legal  entity,  and  the  amount  and  nature 
of  the  stockholding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided, 
That  where  more  than  20  persons  are 
interested  in   the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise, 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amounts  and  na- 
ture of  the  stockholding  or  other  interest 
of   the    20    persons   having   the   largest 
ownership  or  other  interest  of  each  of 
the  respective  classes  of  stock  or  other 
interest,  except  where  more  complete  in- 
formation shall  be  specifically  required 
by  the  assistant  regional  commissioner: 
Provided  further.  That  where  there  has 
been   no  change   in   the  list  of  stock. 
holders    and    other    persons    interested 
in     the     corporation     or     other    legal 
entity,  the  proprietor  may   furni.sh.  in 
lieu    of    the    annual    list,    a    certified 
statement,  in  triplicate,  to  that  effect. 
Where   a   corporation   operates  two  or 
more    internal    revenue    bonded    ware- 
houses or  other  plants  situated  in  the 
same  region,  or  wholly  owns  one  or  more 
subsidiaries  operating  such  warehouses 
or  other  plants  so  situated,  and  in  con- 
nection with  qualifying  for  the  operation 
of  one  of  such  warehouses  or  plants,  files 
a  list  of  stockholders  and  other  persons 
interested  as  prescribed  in  this  section. 
the  filing  of  an  additional  list  for  each 
warehouse  will  not  be  required:  Provided. 
That  in  lieu  of  such  additional  list  there 
is  submitted  a  certificate,  in  triplicate, 
definitely    identifying    the    corporation 
and  plant  with  whose  application  or  no- 
tice the  list  of  stockholders  and  other 
persons  interested  is  filed,  and  giving  the 
date  of  fiUng  thereof. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.159  Affidavit.  In  the  case  of  a 
corporation  there  must  be  .submitted 
with  each  list  of  stockholders  an  affi- 
davit, in  triplicate,  executed  by  an  offi- 
cer of  the  corporation  authorized  so  to 
do.  showing  the  number  of  shares  in 
each  class  of  stock  or  other  evidence  of 
ownership,  such  as  voting  trust  certifi- 
cates authorized  and  outstandmi;.  the 
par  value  thereof  and  the  voting  rights 
of  the  respective  owners  or  holders,  and 
certifying  to  the  correctness  of  the  list 
of  stockholders,  or  the  statement  au- 
thorized to  be  furnished  with  the  appli- 
cation in  lieu  of  such  list.  In  the  ca.se 
of  an  individual  owner  or  partnership. 
there  must  be  submitted  with  Form 
27-D  at  the  commencement  of  business, 
and  annually  thereafter  on  May  1.  an 
affidavit,  in  triplicate,  giving  the  name 
of  every  person  interested  or  to  be  inter- 
ested in  the  warehouse,  whether  such 
interest  appears  in  the  name  of  the  in- 
terested party  or  in  the  name  of  another 
for  him. 

(68A  Stat    643;   26  U.  S.  C.  5231) 

§  225.160  Articles  of  partnership  or 
association.  In  the  case  of  a  partner- 
ship or  association,  a  certified  copy.  ^ 
triplicate,   of   the   articles   of   partner- 
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ghip  or  a.ssociation,  if  any,  shall  be  sub- 
mitted with,  and  constitute  a  part  of, 
the  application.  Form  27-D. 

(68A  SUt.  643;  26  D.  S.  C.  5231) 

5  225  161  Trade  name  certificate. 
Wheie  the  applicant  is  to  do  business 
under  a  firm  or  trade  name,  there  must 
be  submitted  with  and  made  a  part  of 
the  application.  Form  27-D,  certified 
copip'^.  in  triplicate,  of  the  certificate  or 
other  document  filed  with  or  i.ssued  by 
State  oiricials  under  the  laws  of  the  State 
tocovtr  the  tran.saction  of  business  un- 
der such  firm  or  trade  name.  If  no  such 
certificate  or  other  document  is  required 
by  the  laws  of  the  State  to  be  filed  with 
or  i^sut'd  by  State  officials  to  cover  the 
transaction  of  business  under  a  firm  or 
trade  name,  the  applicant  shall  furnish 
a  statement,  in  triplicate,  to  that  effect. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§225  162  Power  of  attorney.  Form 
1534.  If  the  application  or  other  quali- 
fying documents  are  signed  by  an 
attorney  in  fact  for  an  individual, 
partner'^hip.  as.sociation.  or  corporation, 
or  by  one  of  the  members  for  a  part- 
nership or  association,  or  in  the  ca.se  of 
a  corporation,  by  an  officer  or  other  per- 
son not  authorized  to  sign  by  the  cor- 
porate documents  described  in  S  225  157. 
such  aiiplication  or  other  qualifying 
documents  must  be  supported  by  a  duly 
authenticated  copy  of  the  power  of  at- 
torney conferring  authority  upon  the 
person  signing  the  document  to  execute 
the  same.  Such  powers  of  attorney  will 
be  executed  on  Form  1534.  in  triplicate, 
and  submitted  to  the  a^istant  regional 
commissioner. 
(68.^  Stat.  643;  26  U.  S.  C.  5231) 

§225.163  Execution  cf  power  of  at- 
torney. Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  ca.se  of  a 
partnership  or  association,  powers  of 
attorni  y  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partner- 
ship or  a.ssociation  must  be  executed  by 
all  of  the  members  constituting  the 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  whole 
number  constituting  the  partnership 
or  assr.ciation  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  he 
executed  by  such  member  or  members. 
provided  it  is  supported  by  a  duly  au- 
thentieiited  copy,  in  triplicate,  of  the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,  in  the  case  of  a  corporation. 
powers  (if  attorney  are  executed  by  an 
cfBcer  thereof,  such  documents  must  be 
wpportrd  by  triplicate  copies  of  the  au- 
thorization of  such  officer  so  to  do, 
Cfriified  by  the  secretary  or  assistant 
swretaiy  of  the  corporation,  under  the 
corporate  seal,  if  any,  to  be  true  copies. 
<68A  St.tt.  643;  26  U.  S.  C.  5231) 

§225  164  Duration  of  power  of  at- 
i^ney.  Powers  of  attorney  authorizing 
«f  execution  of  documents  on  behalf  of 
'  person  engaged,  or  intending  to  en- 
^^'e.  in   the   business   of   an    internal 
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revenue  bonded  warehouseman  shall 
continue  In  effect  until  written  notice, 
in  triplicate,  of  the  revocation  of  such 
authority  is  received  by  the  assistant  re- 
gional commissioner,  unless  terminated 
by  operation  of  law. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.165  Transportation  and  ware- 
housing bond.  Form  1571.  Every  person 
desiring  to  establish  an  internal  revenue 
bonded  warehouse  shall,  upon  filing  his 
application,  Form  27-D,  execute  bond  on 
Form  1571.  in  triplicate,  in  conformity 
with  the  provisions  of  Subpart  G  of  this 
part,  and  file  the  same  with  the  a.ssistant 
regional  commissioner.  The  penal  sum 
of  such  bond  shall  be'  not  less  than  the 
amount  of  internal  revenue  tax  at  the 
rate  prescribed  by  law  on  the  quantity 
of  distilled  spirits  that  will  be  stored  in 
such  warehou.se  and  in  transit  thereto 
at  any  one  time,  including  distilled 
spirits  bottled  for  export,  plus  the 
amount  of  additional  tax  at  the  rate  of 
30  cents  a  proof  gallon  attaching  to 
brandy  blended  under  the  provi.sions  of 
section  5023,  I.  R.  C.  that  will  be  on 
hand  or  in  transit  to  the  warehouse  at 
any  one  time:  Provided.  That  the  maxi- 
mum penal  sum  of  such  bond  shall  not 
exceed  S2C0.000  for  each  such  ware- 
hou.-^e.  Proprietors  of  internal  revenue 
bonded  warehouses  desiring  to  blend 
brandies  under  the  provisions  of  section 
5023,  I.  R.  C,  and  having  on  file  Form 
1571,  revised  December  1941  or  revised 
prior  to  such  time  shall  file  corLsent  of 
surety  on  Form  1533  to  cover  the  blend- 
ing of  brandies  and  the  additional  tax 
liability. 

(63A  Stat.  606,  643;  26  U.  S.  C.  5023,  5231. 
5232) 

§  225. 1G6  Plat  and  plans.  Every  per- 
son desiring  to  establish  an  internal  rev- 
enue bonded  warehouse  mu.st  submit  to 
the  a.ssistant  regional  commissioner  with 
his  application,  F^rm  27-D,  an  accurate 
plat  of  the  warehouse  premises  and  ac- 
curate plans  of  the  buildings,  apparatus 
and  equipment,  in  triplicate,  conforming 
to  the  requirements  of  Subpart  H  of  this 
part. 

(68A  Stat    643;  26  U   S.  C.  5231) 

§  225.167  Additional  information. 
The  assistant  regional  commissioner 
may  at  any  time,  in  his  discretion, 
require  the  proprietor  to  furnish  such 
additional  information  as  he  may  deem 
necessary. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

SUBPART  G — BONDS  AND  CONSENTS  OF  SURETY 

5  225.190  General  requirements. 
Every  person  required  to  file  a  bond  or 
consent  of  surety  under  the  provisions 
in  this  part  shall  prepare  and  execute 
it  on  the  prescribed  form,  in  triplicate, 
in  accordance  with  the  provisions  in  this 
part  and  the  instructions  printed  on  the 
form,  and  shall  submit  it  to  the  assistant 
regional  commissioner.  The  bonds  re- 
quired by  the  provisions  in  this  part  shall 
be  given  with  corporate  surety  or  collat- 
eral security. 

(28  Stat.  279.  40  Stat.  1148  as  amended.  63A 
Stat.  643.  645.  647.  679.  900;  6  U.  S.  C.  6.  15, 
26  U.  S.  C.  5231.  5232,  5243.  6247,  5522,  7510) 
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§  225.191  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  au- 
thority from  the  Secretary  of  the  Treas- 
ury as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitations  pre- 
scribed,by  the  Secretary  in  Treasury  De- 
partment Form  356 — Revised,  and  sub- 
ject to  such  amendments  as  may  be  is- 
sued from  time  to  time. 

(28  St.nt.  279.  36  Stat.  241.  68A  Stat.  643.  645. 
647.  679.  900;  6  U.  S.  C.  6.  8,  26  U.  S.  C.  5231, 
5232,  5243.  5247,  5522,  7510) 

§  225.192  Tivo  or  more  corporate 
sureties.  A  bond  executed  by  two  or 
more  corporate  sureties  :*all  be  the  joint 
and  several  liability  of  the  principal  and 
tlie  sureties:  Provided.  That  each  corpo- 
rate surety  may  limit  its  liability  in 
tei-ms  uix)n  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amount 
shall  not  exceed  the  limitations  pre- 
scribed for  such  corjiorale  surety  by  the 
Secretary,  as  set  forth  in  Treasui-y  De- 
partment Form  356 — Revised.  When  the 
sureties  so  limit  their  liability,  the  ag- 
grerrate  of  such  limited  liabilities  mu.st 
equal  the  required  penal  sum  of  the 
bond. 

(28  Stat.  279.  36  Stat.  241,  68A  Stat.  643.  645. 
647.  679.  900:  6  U.  S.  C.  6.  8.  26  U.  S.  C.  5231, 
6222.  52 i3.  5247,  55L2.  7610) 

§  225.193  Powers  of  attorney.  Pow- 
ers of  attorney  and  other  evidence  of 
appointment  of  agents  and  officers  exe- 
cuting bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with, 
and  pa.ssed  upon  by.  the  Commissioner 
of  Accounts.  Surety  Bonds  Branch. 
Treasury'  Department.  Such  powers  and 
other  evidence  of  appointment  need  not 
be  filed  with,  or  submitted  to,  assistant 
regional  commissioners. 

(68A  Stat.  643.  645.  647.  679.  900;  26  U.  S.  C. 
5231.  5232,  5243,  5247,  5522.  7510) 

§  225.194  Interest  in  business.  Tlie 
surety  must  have  no  interest  whatever 
in  the  busine::s  covered  by  the  bond. 

(C8A  Stat.  643.  645.  617.  679,  9C0;  26  U.  S.  C. 
5231,  5232.  5243,  5247,  5622,  7510) 

§  225.195  Deposit  of  collateral.  Bonds 
cr  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledged  and  deposited  by  principals  a.s 
collateral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  pro- 
visions of  Department  Circular  No.  154. 
revi.scd  <31  CFR,  Part  225*  :  Provided, 
That  United  States  Savings,  Defense 
Savings,  and  War  Savings  Bonds  issued 
under  the  authority  of  section  22  of  the 
Second  Liberty  Bond  Act,  as  amended, 
and  other  bonds  and  notes  of  the  United 
States,  which  are  not  transferable  or  the 
hypothecation  of  which  will  not  be  rec- 
ognized by  the  Treasury  Department, 
may  not  be  pledged  and  deiwsited  as  se- 
curity in  lieu  of  corporate  sureties. 

(61  Stat.  64G;  6  D.  S.  C.  15) 

§  225.196  Consents  of  surety.  Con- 
sents of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Fonn  1533, 
in  as  many  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
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?  225.229     Revised    vlats    and    vlans.     commissioner  certified  conirs    in  trii'Ti- 


97r)2 

required  for  the  execution  of  bonds. 
Form  1533  will  be  used  by  obliRors  on 
collateral  bonds  as  well  as  those  on  surety 
bonds.  The  Form  1533  must  properly 
identify  the  bond  affected  thereby  and 
state  specifically  and  precisely  what  is 
covered  by  the  extended  terms  thereof. 
The  consent  may  be  executed  for  the 
surety  company  by  an  at:ent  or  attorney 
in  fact  duly  authorized  so  to  do  by  power 
of  attorney  filed  by  the  surety  with  the 
appropriate  assistant  re£?ional  commis- 
sioner, or  the  consent  may  be  executed 
by  the  home  office  officials  of  such  surety. 

(68A  Stat.  64.3,  645,  647.  670,  900;  26  U.  S.  C. 
5231.  5232.  5243,  5247,  5622.  7510) 

5  225.197  Approval  required.  No  in- 
dividual, firm,  partnership,  corporation, 
or  a.si;ociation  intending  to  commence 
business  as  the  proprietor  of  an  internal 
revenue  bonded  warehou.se  shall  com- 
mence such  business  until  the  required 
transportation  and  warehousing  bond. 
Form  1571,  has  been  approved. 

(<}8A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.198  Authority  to  approve.  As- 
sistant regional  commissioners  are  au- 
thorized to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

(68A  Stat.  643.  645.  647,  679.  900:  26  U.  S.  C. 
5231.  5232,  5243.  5247,  5522,  7510) 

§  225.199  Additional  or  strengthening 
bonds.  In  all  ca.ses  wl^ere  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  this  part,  the  principal  may  give  an 
additional  or  strengthening  bond  in  a 
sufficient  penal  sum.  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al- 
ready on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  As  such  additional  or 
strengthening  bonds  are  filed  to  increase 
the  bond  liability  of  the  principal  and 
the  surety,  they  are  in  no  sense  substi- 
tute bonds,  and  the  assistant  regional 
commissioner  will  refuse  to  approve  an 
additional  or  strengthening  bond  where 
any  notation  Ls  made  thereon  intended, 
or  which  may  be  construed,  as  a  relea.'je 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  'o  less  than  its 
full  penal  sum.  Additional  or  strength- 
ening bonds  mu.'^t  show  the  current  dat« 
of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by  the 
obligors  at  the  time  of  execution,  "Ad- 
ditional Bond,"  or  "Strengthening 
Bond.  * 

(68A  Stat.  643.  645.  647,  679,  900:  26  U.  S.  C. 
5231.  5232,  5243,  5247,  5522,  7510) 

§  225.200  Netv  bond.  When,  in  the 
opinion  of  the  assistant  regional  com- 
missioner, the  interests  of  the  Gov- 
ernment demand  it,  or  in  any  case 
where  the  security  of  the  bond  becomes 
impaired  in  whole  or  in  part  for  any 
reason,  the  principal  will  be  required  to 
give  a  new  bond.  A  new  bond  shall  be 
required  immediately  in  the  case  of  the 
insolvency  of  a  corporate  surety.  Ex- 
ecutors, administrators,  assignees,  re- 
ceivers, trustees,  or  other  persons  acting 
in  a  fiduciary  capacity,  continuing  or 
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liquidating  the  business  of  the  principal, 
must  execute  and  file  a  new  bond  or  ob- 
tain the  consent  of  the  surety  or  sureties 
on  the  existing  bond  or  bonds.  Where 
a  bond  is  found  to  be  not  acceptable, 
the  principal  shall  be  required  to  file 
immediately  a  new  and  satisfactory 
bond,  or  discontinue  business  forthwith. 

(68A  Stat.  643.  645.  647.  679,  900;  26  U.  S.  C. 
5231,  5232,  5243,  5247,  5522,  7510) 

§  225  201  Superseding  bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  O  of  this  part.  Su- 
perseding bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution.  "Superseding 
Bond."' 

(68A  Stat.  643,  645.  647.  679,  900;  26  U  S.  C. 
5231.  5232,  5243,  5247.  5522.  7510) 

SUBPART  H — PLATS  AND  PLANS 

§  225.220  Plat  and  plans  required. 
Every  person  intending  to  engage  in 
business  as  the  proprietor  of  an  internal 
revenue  bonded  warehouse  must,  as  pro- 
vided in  §  225.166,  file  an  accurate  plat 
and  accurate  plans  of  the  warehouse 
premises,  apparatus,  and  equipment,  in 
triplicate,  with  the  assistant  regional 
commissioner. 

(68A  Stat.   643;    26  U.   S.   C.   5231) 

§  225.221  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale,  and 
each  sheet  thereof  shall  bear  a  distinc- 
tive title  and  the  complete  name  and 
address  of  the  proprietor,  enabling 
ready  identification.  The  cardinal 
points  of  the  compass  must  appear  on 
each  sheet,  except  those  of  elevational 
plans.  The  minimum  scale  of  any  plat 
will  not  be  less  than  •-,.,  inch  per  foot. 
Each  sheet  of  the  original  plat  and  plans 
shall  be  numbered,  the  first  sheet  being 
designated  number  1.  and  the  other 
sheets  numbered  in  consecutive  order. 
Plats  and  plans  shall  be  submitted  on 
.sheets  of  tracing  cloth,  opaque  cloth,  or 
sen.sitized  linen.  The  dimensions  of 
plats  and  plans  shall  be  15  by  20  inches, 
outside  measurement,  with  a  clear  mar- 
gin of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 
reproductions  made  by  the  "ditto  proc- 
ess," or  by  blue  or  brown  line  lithoprint, 
if  such  reproductions  are  clear  and 
distinct. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

225.222  Depiction  of  warehouse 
premises.  Plats  must  show  the  outer 
boundaries  of  the  warehouse  premises 
■  by  courses  and  distances,  in  feet  and 
inches,  in  a  color  contrasting  with  tho.se 
u.sed  for  other  drawings  on  the  plat,  and 
tlie  point  of  beginning  with  respect  to 
its  distance  and  bearings  from  some 
near  and  well-known  landmark  must  be 
shown.  The  plat  must  also  contain  an 
accurate  depiction  of  the  building,  or 
buildings,  comprising  the  premises,  and 


any  driveways,  public  highway,  or  rail- 
road right-of-way  adjacent  thereto,  or 
connecting  therewith.    The  depiction  of 
the  premises  on  the  plat  should  agree 
with  the  description  thereof  in  the  ap- 
plication. Form  27-D.     If  the  premises 
are  spparated  bv  a  public  highway  or 
railroad  right-of-way,  and  the  tracts  of 
land  comprising  the  premises,  or  parts 
thereof,  abut  on  such  highway  or  neht- 
of-way  opposite  each  other,  the  difTerent 
tracts    will    be    depicted    separatrly   by 
courses  and  distances,  in  feet  and  inches, 
and  outlined  in  a  color  contrasting  with 
tlmse  used   for  other  drawings  on  the 
plat.    If  two  or  more  buildings  are  to  be 
u.sed.  they  must  be  shown  in  their  rela- 
tive    positions     and     the     alphabetical 
designation  of  each   indicated.     If  the 
warehouse  consists  of  a  room  or  floor 
of  a  building,  an  outline  of  the  build- 
ing, the  preci.se  location,  and  the  dimen- 
sions of  the  room  or  floor,  and  the  means 
of  ingress  from  and  egress  to  a  public 
street  or  yard,  shall  be  shown.    All  first 
floor  exterior  doors  of  etich  building  will 
be  .shown  on  the  plat.     Except  as  pro- 
vided In  §  225.227.  all  pipelines  leading 
to  or  from  the  premises,  the  purpo.se  for 
which  used,  and  the  points  of  orii:in  and 
termination,   will   be  indicated  on  the 
plat. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.223  Contiguous  premises.  Where 
a  distillery,  or  rectifying  plant,  or  tax- 
paid  bottling  hou.se.  or  other  premises 
on  which  liquors  are  manufactured, 
stored,  or  sold,  is  contiguous  to  the  ware- 
hou.se  premises  the  plat  must  show  the 
relative  location  of  the  warehouse  and 
such  contiguous  premises,  and  all  pipe- 
lines, if  any,  and  other  connections 
between  them.  The  outlines  of  such 
contiguous  premises  and  the  warehouse 
premises  must  be  shown  in  contrasting 
colors. 

(68A  Stat.  643,   26  U.  S.  C.  5231) 

5  225.224  Floor  plans.  The  plans  shall 
Include  a  floor  plan  of  each  floor  of  each 
building,  or.  where  the  warehouse  con- 
sists of  less  than  the  entire  building, 
each  floor  comprising  the  warehouse, 
showing  the  general  dimensions  of  the 
rooms  and  floors,  and  the  location  of  all 
doors,  windows,  and  other  openings,  and 
how  such  openings  are  protected.  If  the 
construction  of  all  floors  in  a  sinale 
building  is  identical,  a  typical  floor  plan 
may  be  filed  in  lieu  of  a  separate  plan 
for  each  floor.  All  storage  tanks,  gaug- 
ing tanks,  and  other  tanks  used  in  con- 
nection with  the  receipt,  storage,  caug- 
ing,  withdrawal,  or  bottling  of  di.stillcd 
spirits,  mu.st  be  shown  in  their  rx.ict  lo- 
cation on  the  floor  plans,  and  their  des- 
ignated u.se.  .serial  numbers,  and  capacity 
indicated.  Other  equipment  of  a  per- 
manent nature  and  all  areas  occupied  by 
racks  intended  for  storage  of  packaties 
shall  be  shown.  Pipelines  may  also  be 
shown,  if  desired, 

(68A  Stat.  643.  645:  26  U.  S.  C.  5231,  5243) 

5  225.225  Elevational  flow  diagrams. 
Elevational  flow  diagrams  i plans*  shaU 
be  submitted  covering  the  flow  of  spirits 
from  the  time  of  receipt  on  the  premises, 
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the  deposit  in  storage  tanks  or  gauging  ?  225.229     Revised    plats    and    plans. 

tanks,  and  the  removal  therefrom.    Such  The  sheets  of  revised  plats  and  plans 

diagrams  shall  clearly  depict  all  equip-  shall  bear  the  same  number  as  the  sheets 

ment  in  it-s  relative  operating  sequence,  superseded,,  but  will  be  given  a  new  date, 

and  elevation  by  floors,  with  all  connect-  Any  additional  plats  and  plans  shall  be 

ing  i)ipolines,  valves,  measuring  devices,  riven  a  new  number  in  consecutive  order, 

and  attachments  for  Government  locks,  or    will    be    otherwise    numbered    and 

The  t Irvation  by  floors  on  the  diagrams  littered  in  such  manner  as  will  permit 

may   be    indicated    by    horizontal   lines  the  filing  of  the  plats  and  plans  in  proper 

representing     floor    levels.     All     major  sequence, 

equipment,  .such  as  storage  tanks  and  ,68A  stat.  643;  26  u.  s.  c  5231) 
eaugin'-i    tanks,    mu.<«t    be    identified    on 

the^e    plans    as    to    number    and    use.  subpart    i— requirements    governing 

Ihe  elevational  flow  dii.uram  must  be  changes  in  name,  pkoprietgkship,  con- 

co  dr;uvn   that  all  fixed   pipelines,   ex-  ^ROL,  LOC/TION,  PREMISES  and  ccuipmcnt, 

ccpt  those  indicated  by   §  225.227.  may  J:"o°    '"?„  '"'    '"'^    ^°    '"'    warehouse 
be  iT;u!)ly    traced    from    beginning    to 

end:   Provided,   That    pipelines   leading  §  225.240     Change    in    name.     Where 

lo  and  from  other  buildin:is  on  the  same  there  is  a  chanje  in  the  individual,  firm. 

a  contiivjous  premi.ses  may  be  desig-  or  corporate  name  of  the  proprietor  of 

utcd  as  to  point  of  origin  or  termina-  an  internal  revenue  bonded  warehou.se, 

Don.    llie  direction  of  the  flow  of  the  he    must    compiy    with    the    following 

spirits  through    the   pipelines   must    be  requirements: 

indicated  on  the  flow  diagram  by  arrows.  <a)  Amended  application ,  Form  27-D. 

Where  another  business  is   to  be  con-  Submit  to  the  assistant  regional  com- 

(iucted  within  the  same  buildings,  the  mi.ss:oncr   an   amended   application   on 

assistant  regional  commissioner  may  re-  Form  27-D,  in  triplicate,  covering  the 

qUire  elevational  plans  of  such  buildings,  new  name,  which  application  must  be 

£=.  «.  ,    fijT   Rj"i    ofi  TT   Q   r-    ri.io,    cojox  approved  bcforc  opciations  may  bc  com- 

iKA  S.at.   n43.   645,    26   U.  S.   C.   5231,   5243)       „      j  j         .i. 

'  mcnced  under  the  new  name. 

§22.'i226     Colors  for  ptpelines.    Pipe-  <b»   Amended  permit.     If  engaged  in 

lines  mu.st  be  shown  on  the  plans  in  the  the  business  of  warehousing  and  bottling 

colJi-s  m  which  they  are  required  to  be  distilled  spirits,   and   if  other   than  an 

painted,  as  follows:  agency  of  a  State  or  political  subdivision 

„    ,                                       _..  ,,,,    .      ,  ,.  thereof,  or  an  oflBcer  or  employee  of  any 

Biack Distilled   spirits  .                                        r           ,  •                x      i. 

(^ ^j^g                                                     Water  ^^^^  agency,  procure  from  tne  as.sistant 

hi\m\ni\lm'llllll"llllll"lll"lll  Steam  rPSional     commissioner     an     amended 

Oran;e    ...""l""[""imyi""...  Air  basic  peiTnit  under  the  Federal  Alcohol 

Purpfe   Refrigerants  Administration     Act     authorizing     the 

,68A  Stat.  643.  645;  26  U.  S.  C.  5231.  6243)  ^'^Thou-sing    and    bottling    of    distilled 

spirits  under  the  new  name. 

1225  227     Pipelines     exempted.     Ap-  <c)   Ainended    articles    of    incorpora- 

proved  public  or  private  utility  sci-%ice  tion.  etc.    In  the  case  of  a  corporation, 

lines,  such  as  sewers,  electric,  or  gas  con-  submit  to  the  assistant  regional  com- 

duits  or  pipes,  and  approved  sprinkler,  mi.ssioner  certified  copies,  in  triplicate, 

refrigeration,  or  heating  systems  which  ^^  ^he  amended  articles  of  incorporation 

have  no  connection  with  equipment  used  ^""^  "^^  amended  certificate  of  incorpo- 

for  spirits,  need  not  be  shown  on  the  '^tion  issued  under  the  laws  of  the  State 

Plans:  Provided.  That  the  point  of  entry  'Ul''^  tl"'°  n'S.n..'t.  n  T/'^if  l^l 

;,,    ,       ,.                    .,,  .J      xj  change  in  the  corporate  name.     If  the 

to  the  bonded  premises  shall  be  indicated  operations  are  conducted  in  a  State  other 

on  the  plans,  ^j^^n  the  State  in  which   incorporated, 

(68A  Stilt.  643;  26  U.  S.  C.  5231)  there  must  also  be  submitted  to  the  as- 

.„„.                 ,  „            ,                     „^  sistant  regional  commissioner  certified 

5  22:)  228    Certificate  of  accuracy.    The  ^^^^^^  ^^  triplicate,  of  the  amended  cer- 

plat  and  plans  shall  bear  a  certificate  of  tificate   issued   under   the   laws   of   the 

accuracy  in  the  lower  right  hand  corner  state  in  which  the  oix-rations  are  con- 

of  each  sheet,  signed  by  the  proprietor,  ducted,  authorizing  the  corporation  to 

the  draftsman,   and   the   a.ssistant   re-  operate   under  its   new   name   in   such 

Eional    commissioner,    substantially    in  State.     If  other  dociunents  than  those 

the  following,  form:  specified  are  required  under  the  laws  of 

_ the  State  to  effect  a  change  in  the  name 

(Name  of  warehouseman)  of  the  corporation,  certified  copies,  in 

triplicate,   of  such   documents  mu.st  be 

.                                              '^^^^^  submitted   with   the   application,   Fomi 

'*'"''"'^° —--- 27-D,  in  lieu  of  those  specified. 

(d)   Amended  articles  of  partnership 

(Assistant  Regional  Commissioner)  or  association.     If  the  proprietor  of  the 

Accuracy  certified  by:  warehouse  is  a  partnership  or  as.socia- 

tion.   submit  to   the   assistant  regional 

(Name^and^capa^ity-for  commissioner  certified  copies,  in  tripli- 

..... cate,  of  the  amended  articles  of  copart- 

( Draftsman)  nership  or  of  association,  if  any. 

19 Sbeet  No.  .___  (e)    Trade  name  certificate.     In  the 

iRBw  No. .  p^gg  (jf  j^  change  in  the  firm  or  trade 

<'8Asut  643;  26  u.  s.  C.  5231)  name,  submit  to  the  assistant  regional 
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commissioner  certified  copies,  in  tripli- 
cate, of  the  certificate  or  other  document 
filed  with  or  issued  by  State  officials  un- 
der the  laws  of  the  State  to  cover  the 
transaction  of  business  under  such  firm 
or  trade  name.  If  no  such  certificate  or 
other  document  is  required  by  the  laws  of 
the  State  to  be  filed  with  or  issued  by  any 
State  official  to  cover  the  transaction  of 
business  under  a  firm  or  trade  name,  the 
proprietor  sliall  furnish  a  statement,  in 
triplicate,  to  that  effect. 

(f )  Sign.  Change  the  warehouse  sign 
to  conform  to  the  provisions  of  §  225.100. 

<gi  Records.  Upon  approval  of  the 
documents,  covering  the  change  in  name, 
nolo  on  the  records  for  the  current 
month  the  change  in  name. 

(63A  Stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

Chance  in  Prcprietorship 

§  225.241  Discontinuance.  Where 
there  is  to  be  a  change  in  the  proprietor- 
ship of  an  internal  revenue  bonded 
warehouse  the  outgoing  proprietor  must 
comply  with  the  requirements  outlined 


in 


J25.242  to  225.245. 


(G8A  Stat.  643.  645;  26  U.  S.  C,  5231,  5242) 

§  225.242      Application,     Form     27-D. 

The  outgoing  proprietor  of  an  internal 

revenue  bonded  warehouse  must  submit 

to  the  a.s.sistant  regional  commissioner 

Form  27-D,  in  triplicate,  stating  thereon 

the  purpose  to  be  "Ti-ansfer  of  busine  s 

to ,"  and  giving  the  date  of 

( Successor ) 

the  proposed  transfer. 

(68A  Slat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.243  Transfer  of  spirits.  Upon 
qualification  of  the  successor,  the  out- 
going proprietor  of  an  internal  revenue 
bonded  warehou.se  must  transfer  the 
spirits  in  the  warehouse  to  him  pursuant 
to  application  of  the  successor  on  Form 
236. 
(68A  Stnt.  643.  615;  26  U.  S.  C.  5231,  5242) 

5  225.244  Records.  Upon  transfer  of 
the  business  to  the  successor,  the  out- 
going proprietor  of  an  internal  revenue 
bonded  warehouse  must  complete  Form 
52C  and  file  with  the  assistant  regional 
commissioner  a  final  report  on  such 
form  in  accordance  with  Subpart  VV  of 
this  part.  A  notation  of  the  transfer  of 
the  business  to  the  successor  will  be 
made  on  such  final  report. 

(68A  Stat.  643,  645;   26  U.  S.  C.  5231,  5242) 

§  225.245  Disposition  of  stamps.  The 
outgoing  proprietor  may  not  tran.sfer 
any  domestic  or  export  strip  stamps  to 
his  successor.  The  stamps  must  be  dis- 
posed of  as  provided  in  §  225.287. 

{68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.246  Qualification  of  successor. 
Where  there  is  to  be  a  change  in  the 
proprietorship  of  an  internal  revenue 
bonded  warehouse,  the  successor  must 
comply  with  the  requirements  outlined 
in  §§  225.247  to  225.253. 
(68A  Stat.  643.  645;   26  D.  8.  C.  5231.  5242) 
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5  225.247  N  on  fiduciary  successor.  If 
the  chanue  in  proprietorship  is  brought 
about  otherwise  than  by  operation  of 
law,  as  by  the  appointment  of  an  admin- 
istrator, executor,  receiver,  trustee,  as- 
signee, or  other  fiduciary,  the  successor 
must  qualify  in  the  same  manner  as  the 
proprietor  of  a  new  warehouse,  except 
that  he  may  adopt  the  plat  and  plans  of 
his  predecessor,  as  provided  in  §  225.250. 

(6aA  Stat.  643.  645:   26  U.  S.  C.  5231.  5242) 

5  225  248  Fiduciary.  If  the  successor 
Is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary, 
and  intends  to  receive  spirits,  or  to 
possess  or  dispose  of  spirits  on  hand  in 
the  warehouse,  he  must  comply  with  the 
provisions  of  Subpart  P  of  this  part  to 
the  extent  that  such  provisions  are  ap- 
plicable, except  that  in  lieu  of  filinc;  new 
transportation  and  warehousins;  bonds, 
and  new  plat  and  plans,  the  fiduciaiT 
may  furnish  consents  of  surety  extend- 
ing' the  terms  of  his  predecessor's  bonds 
and  adopt  the  plat  and  plans  of  such 
predecessor.  The  fiduciary  must  also 
furnish  certified  copies,  in  triplicate,  of 
the  order  of  the  court,  or  other  perti- 
nent documents,  showing  his  qualifica- 
tion as  such  fiduciary.  The  effective 
date  of  the  qualifying  documents  filed 
by  a  fiduciary  should  be  the  same  as  the 
date  of  the  court  order,  or  the  date 
specified  therein  for  him  to  assume 
control. 

(68A  Stat    643.  645:  26  U.  S.  C.  5231.  5242) 

§225.249  Consent  of  surety.  The  con- 
sents of  surety  extending  the  terms  of  the 
predecessor's  bonds  to  cover  operation 
of  the  warehouse  by  a  fiduciary,  must 
conform  to  the  requirements  of  5  225.196 
and  be  executed  by  both  the  fiduciary 
and  the  surety. 

(68A  Stat.   643.  645:    26  U.  S.  C    5231.  5242) 

5  225.250  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  warehouse  may 
be  adopted  by  a  successor  where  they  cor- 
rectly describe  and  depict  the  warehouse 
premises  and  the  buildings,  apparatus 
and  equipment  thereon,  to  be  taken  over 
by  the  successor.  The  adoption  by  a 
successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall 
be  set  forth  the  name  of  the  predecessor, 
the  address  and  registry  number  of  the 
warehouse,  a  description  of  the  ware- 
house premises  or  in  lieu  thereof  refer- 
ence to  the  successors  Form  27-D 
describing  such  premises,  the  number  of 
each  sheet  comprising  each  plat  and 
plan  covered  by  such  certificate,  and  a 
statement  that  the  warehouse  premises 
and  the  buildings,  apparatus,  and  equip- 
ment thereon  are  clearly  described  and 
depicted  on  such  plat  and  plans. 

(68A  Stat.  643.  645;   26  U.  S.  C.  5231.  5242) 

5  225  251  Sign.  The  successor,  if 
other  than  a  fiduciary  temporarily  op- 
erating the  warehouse,  must  change  the 
warehouse  sign  to  conform  to  the  re- 
quirements of  §  225.100. 
(68A  Stat.  643,  645:   26  U.  S.  C.  5231,  5242) 

5  225  252  Transfer  application.  Form 
236.  The  successor  must  submit  to  the 
assistant  regional  commissioner  appli- 
cation on  Form  236,  in  quadi-uplicate,  for 
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the  transfer  to  him  of  the  spirits  in  the 
warehouse  on  the  effective  date  of  the 
change  in  proprietorship. 

(68A  Stat.  643,  645:   26  U.  S.  C,  5231.  5242) 

§  225.253  Commencement  of  opera- 
tions. The  successor  may  not  commence 
operations  until  the  required  qualifying 
documents  have  been  approved. 

(68A  Stat.  643.  645:   26  U    S    C.  5231.  5242) 

§  225.254  Completion  of  bottling-in- 
hond  operations  required.  When  a  suc- 
cession or  actual  change  takes  place  in 
the  proprietorship  of  an  internal  revenue 
bonded  warehouse  in  which  a  bottling - 
in-bond  department  is  being  operated, 
other  than  a  change  brought  about  by 
operation  of  law.  as  by  the  appointment 
of  an  administrator,  executor,  assignee, 
receiver,  trustee,  debtor  in  possession  in 
bankruptcy  proceedings,  or  other  fiduci- 
ary, the  bottling  of  spirits  must,  except 
as  provided  by  this  section,  be  completely 
finished  by  the  person  or  persons  who 
have  been  carrying  on  the  business,  and 
all  spirits  removed  from  the  bottling - 
in-bond  department  before  the  business 
shall  be  undertaken  or  begun  by  the  suc- 
ceeding proprietor.  Where  a  change  of 
proprietorship  has  been  brought  about 
by  operation  of  law,  the  administrator, 
executor,  assignee,  receiver,  trustee, 
debtor  in  possession  in  bankruptcy  pro- 
ceedings, or  other  fiduciary,  may  not 
commence  or'complete  operations  until 
the  required  qualifying  dodiuments  have 
been  filed  and  approved. 

(68A  Stat.  645:  26  U.  S.  C.  5243) 

§  225.255  Cornpletion  of  operations  by 
fiduciary.  If  an  administrator,  executor, 
assignee,  receiver,  trustee,  debtor  in 
possession  in  bankruptcy  proceedings,  or 
other  fiduciary,  succeeds  to  the  business 
while  spirits  are  in  the  process  of  bot- 
tling, and  he  qualifies  to  conduct  the 
business  as  required  by  this  part,  he  shall 
make  appropriate  notation  of  his  suc- 
cession on  each  Form  1515  and  on 
Form  1606.  and  upon  completion  of  the 
bottling,  he  shall  complete  the  execution 
of  Form  1515  and  otherwise  proceed  as 
specified  in  this  part.  The  storekeeper- 
gauger  will  make  similar  notation  of 
such  succession  on  Form  1513. 

(68A  Stat.  602.  645;  26  U.  S.  C.  5008,  5243) 

§  225.256  Changes  in  partnership. 
The  withdrawal  of  one  or  more  mem- 
bers of  a  partnership,  or  the  taking  in  of 
a  new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor- 
ship. Likewise,  the  bankruptcy  or  ad- 
judicated insolvency  of  one  or  more  of 
the  partners  results  in  a  dissolution  of 
the  partnership  and  con.sequently  a 
change  in  proprietorship.  Where  such  a 
change  in  proprietorship  of  the  ware- 
house occurs,  the  successor  must  qualify 
in  the  same  manner  as  the  proprietor  of 
a  new  warehouse,  except  that  the  suc- 
cessor may  adopt  the  plat  and  plans  of 
his  predecessor,  in  the  manner  pre- 
scribed by  §  225.250. 
(68A  Stat.  643.  645:    26  U.  S.  C.  5231,   6242) 

5  225.257  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  an  internal 


revenue  bonded  warehouse  does  not  con- 
stitute a  change  in  proprietorship  of  the 
warehouse.  However,  where  the  sale  or 
transfer  of  capital  stock  result-s  in  a 
change  in  the  control  or  management  of 
the  business,  or  where  there  is  any 
change  in  the  officers  or  directors,  the 
proprietor  must  give  notice  thereof,  in 
triplicate,  to  the  assistant  regional  com- 
mis.sioner  within  10  days  of  such  change. 
Mere  changes  in  stockholders  of  the  cor- 
poration not  constituting  a  change  in 
control  need  not  be  so  reported.  The 
assistant  regional  commissioner  must, 
in  the  case  of  changes  in  officer.s  or  di- 
rectors,  be  furnished  extracts,  in  trip, 
licate,  of  the  minutes  of  the  meetings 
showing  such  changes  and  must  be  fur- 
nished the  addresses  of  the  now  officers 
or  directors. 

(68A  Stat.  643:  26  U.  S.  C.  5231) 

5  225.258  Reincorporation.  Wliere  a 
corporation  operating  an  internal  rev- 
enue bonded  warehouse  is  reorganized 
and  a  new  charter  or  certificate  of  in- 
corporation is  secured,  the  new  corpo- 
ration must  qualify  in  the  same  manner 
as  the  proprietor  of  the  new  warehouse. 
except  that  the  new  corporation  may 
adopt  the  plat  and  plans  of  the  predeces- 
sor, in  the  planner  prescribed  by 
§  225.250. 

{6aA  Slat.  643.  645:  26  U.  S.  C.  5231,  5242) 

§  225  259  Change  in  location.  Where 
there  is  to  be  a  change  in  the  location  of 
the  warehou.se  premises,  the  proprietor 
must  comply  with  all  applicable  provi- 
sions of  this  part,  except  that  in  lieu  of 
the  filing  of  a  new  transportation  and 
warehousing  bond.  Form  1571,  the  pro- 
prietor may  furnish  consent  of  .surety. 
Form  1533.  in  accordance  with  S  225.196, 
extending  the  terms  of  such  bond  given 
for  the  former  location  to  cover  operation 
of  the  warehouse  at  the  new  location. 

(68A  Stat.  643,  645:  26  U.  S.  C.  5231,  5242) 

§225  260  Changes  in  premises.  Where 
the  premises  are  to  be  extended  or  cur- 
tailed, the  proprietor  must  file  with  the 
assistant  regional  commissioner  an 
amended  application.  Form  27-U.  and 
an  amended  plat  of  the  premi-ses  as  ex- 
tended or  curtailed,  except  as  herein 
specifically  authorized  in  the  case  of 
alternate  operations  of  the  bottling  de- 
partment. If  the  plans  are  affected  by 
the  extension  or  curtailment,  they  must 
also  be  amended.  The  additional  prem- 
ises covered  by  an  extension  may  not 
be  used  for  bonded  warehouse  purpo'-es, 
and  the  portion  of  the  warehouse  prem- 
ises to  be  excluded  by  curtailment  may 
not  be  used  for  other  than  warehouse 
purposes  prior  to  approval  of  the  ap- 
plication. Form  27-D,  plat,  and  plans. 
if  required,  filed  in  connection  there- 
with. Where  an  internal  revenue  bonded 
warehouse  contains  a  bottling-m-bond 
department,  and  the  documents  required 
by  this  part  governing  the  altcniaie 
operation  of  a  bottling  house  as  a  bol- 
tUng-in-bond  department  and  a  tax- 
paid  bottling  hou.se,  are  filed,  anf  "^ 
change  in  proprietorsTiip  is  involved^  tne 
filing  of  additional  applications,  t-orm 
27-D,  covering  changes  in  the  temporary 
status  thereof  from  time  to  time.  *i" 
not  be  required.    Where   a  warehouse 
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building  on  distillery  premises,  on  which 
a  lien  for  taxes  has  attached  under  sec- 
tion 5004,  I.  R.  C.  is  demoUshed  or 
altered,  the  provisions  of  Parts  220  and 
221  of  this  title,  relative  to  the  filing 
of  indemnity  bonds,  will  be  followed. 

(68A  suit.  643.  645;  26  U.  S.  C.  5231,  5243) 

5  225  261  Changes  in  construction 
and  US'".  Where  a  chan.ge  is  to  be  made 
in  the  construction  of  a  room  or  building 
not  involving  an  extension  or  curtail- 
ment of  the  warehouse  premises,  or 
vherc  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premises,  the  pro- 
prietor shall  first  secure  approval  thereof 
by  the  Jissistant  regional  commissioner 
pursuant  to  application,  in  duplicate, 
settin;:  forth  specifically  the  proposed 
chanus.  Upon  approval  of  the  appli- 
cation, the  changes  will  be  made  under 
the  supervision  of  an  internal  revenue 
ofBcer.  The  completed  changes  will  be 
reflected  in  the  next  amended  applica- 
tion. Form  27-D.  and  amended  plans  filed 
by  the  warehouseman,  unless  the  a.ssist- 
ant  re  uonal  commissioner  requires  the 
immediate  filing  of  an  amended  applica- 
tion and  amended  plans. 

(68A  .^t  it.  643,  644:   26  U.  S.  C.  5231.  5241) 

5  225.262  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment  of  the  ware- 
house, the  proprietor  shall  first  secure 
approv.U  thereof  by  the  assistant  re- 
gional commissioner  pursuant  to  appli- 
cation in  duplicate,  setting  forth  spe- 
cifically the  proposed  changes:  Provided, 
That  emergency  repairs  may  be  made 
under  the  supervision  of  the  internal 
revenue  officer  without  prior  approval  of 
the  a.ssistant  regional  commissioner. 
Where  such  emergency  repairs  arc  made 
the  proprietor  shall  file  immediately  a 
report  thereof,  in  duplicate,  with  the  as- 
sistant regional  commissioner.  Changes 
covered  by  an  approved  application  will 
also  be  made  under  the  supervision  of  an 
internal  revenue  ofBcer.  Upon  comple- 
tion of  any  changes  made  under  his 
supervision,  the  internal  revenue  officer 
will  submit  a  report  of  the  changes  to 
the  a.^.5  ;,tant  regional  commissioner. 
Where  changes  in  equipment  are  made 
in  intenuil  revenue  bonded  warehouses 
located  on  distillery  premises  and  a  lien 
fcr  taxes  has  attached  to  such  equipment 
under  section  5004.  I.  R.  C,  the  provi- 
sions of  Parts  220  and  221  of  this  title, 
relative  to  the  filing  of  indemnity  bonds, 
^'11  be  followed. 

'«A  Stat.  643,  644:   26  U.  S.  C.  5231.  5241) 

5  225  263  Amended  application  and 
^ns  cincring  cfiariges  in  equipment. 
wn  completion  of  changes  in  equip- 
2»ent  which  materially  affect  the  accu- 
fwy  of  the  Form  27-D  or  plans,  the 
PfoprietDr  must  file  an  amended  appli- 
•^tion  and  amended  plans.  Where  an 
"nended  apphcation  and  amended  plans 
^f  not  filed  immediately  upon  comple- 
tion of  minor  changes  in  equipment 
such  as  ^:eneral  repairs,  changes  in  pipe- 
™«s,  or  the  addition  or  removal  of  a 
"!«'■  the  proprietor  must  include  such 
fhanpe.s  in  the  next  amended  application 
^a  Plun.s  filed  by  him:  Provided.  That 
^  assiiiiiiit  regional  commissioner  may, 
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at  any  time  in.  his  discretion,  require  the 
immediate  filing  of  an  amended  appli- 
cation and  plans  covering  any  change  in 
equipment. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.264  Change  of  title.  Whenever 
there  is  a  change  in  the  proprietors 
title  to,  or  interest  in,  the  warehouse 
premises,  or  in  the  terms  of  his  occu- 
pancy of  such  premises,  he  must  file 
amended  application,  Form  27-D,  cover- 
ing such  change. 

(G8A  Stat.  643;  26  U.  S.  C.  5231) 

SU3PART  J — REQUIREMENTS  GOVERNING  ALTER- 
NATE OPERATIONS  OF  BOTUING-!N-BOND 
DEPARTMENT   AS   TAXPAID   BOTTLING   HOUSE 

§  225.270  Basic  qualifications  required. 
The  bottling -in-bond  department  of  an 
internal  revenue  bonded  w  arehouse  may 
be  operated  alternately  for  bottling  dis- 
tilled spirits  in  bond,  and  bottling  dis- 
tilled spirits  after  removal  from  bond  in 
accordance  with  Part  230  of  this  title: 
Provided.  That  such  operation  as  a  tax- 
paid  bottling  house  does  not  involve  the 
storage  or  retention  of  taxpaid  spirits 
on  distillery  or  warehouse  premises.  The 
basic  qualifications  for  the  establishment 
of  a  taxpaid  bottling  houic  .shall  be  in 
accordance  with  Part  230  of  this  title, 
and  where  the  bonded  warehouse  is  lo- 
cated on  the  premises  of  a  registered 
distillery  or  fruit  distillery,  it  is  also 
necessary  to  follow  provisions  of  Part 
220  or  Part  221  of  this  title,  respectively, 
relative  to  the  filing  of  amended  notice 
on  Form  27-A  or  27 '2,  plat  and  other 
documents.  Where  it  is  propo.sed  to 
operate  an  established  bottling-in-bond 
department  temporarily  as  a  taxpaid 
bottling  house,  it  will  be  necessary  to  file 
<a>  qualifying  documents  curtailing  the 
bonded  premises  to  exclude  the  bottling 
department,  (b)  qualifying  documents 
establishing  the  taxpaid  bottling  house, 
and  <c>  a  blanket  con.serrt  of  surety. 
Form  1533.  by  the  principal  and  surety, 
extending  the  terms  of  bond.  Form  1571, 
to  cover  the  alternate  use  of  the  bottling- 
in-bond  department  as  a  taxpaid  bot- 
tling house.  Such  blanket  con.sent  may 
be  executed  in  the  following  form: 

To  continue  in  eflcct  the  said  bond,  not- 
W'ithEtanding  the  exclusion  of  the  bottling- 
in-bond  department  from  time  to  time  for 
u.se  temporarily  as  a  taxpaid  bottling  house, 
in  accordance  with  Notice,  Form  404,  filed  by 
the  principal. 

The  basic  qualifying  documents  having 
once  been  filed  by  the  proprietor  and  ap- 
proved by  the  assistant  regional  com- 
missioner, the  operating  status  of  the 
bottling  department,  that  is,  for  bottling 
in  bond  or  temporarily  for  taxpaid  bot- 
tling, shall  be  approved  by  the  store- 
keeper-gauper  in  charge  of  the  warc- 
hoase  on  Form  404,  in  accordance  with 
§  225.272. 

(68A  Stat.  639.  645;  26  U.  S.  C,  5214.  5243) 

§  225.271  Approval  required  before 
resumption.  When  it  is  desired  to  re- 
sume operations  of  the  bottling-in-bond 
department  following  the  suspension  of 
operations  as  a  taxpaid  bottling  house, 
authority    therefor    must    be    obtained 


97 


Oi 


from  the  storekeeper-gauger  in  charge 
of  the  warehouse  on  Form  404  before 
actual  resumption  of  operations. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.272  Suspension  procedure. 
Where  the  proprietor  of  an  internal  rev- 
enue bonded  warehouse  desires  to  sus- 
pend operations  of  his  bottling-in-bond 
department  in  order  that  it  may  be  op- 
erated temporarily  as  a  taxpaid  boltlinff 
house,  he  must  complete  the  bottling  of 
all  spirits,  and  remove  such  bottled 
spirits  from  the  bottling-in-bond  de- 
partment, and  upon  suspension  of  the 
bottling-in-bond  department,  comply 
with  the  following  requirements: 

(ai  Notice.  Form  404.  File  with  the 
storekeeper-gauger  in  charge  of  the 
warehouse.  Form  404,  in  triplicate,  for 
authority  to  suspend  bottling-in-bond 
operations  and  to  use  the  premises  tem- 
porarily as  a  taxpaid  bottling  house. 
The  form  shall  be  executed  in  accord- 
ance with  the  instructions  printed  there- 
on or  issued  in  respect  thereto,  and  as 
required  by  this  part.  Upon  approval  of 
Form  404,  the  storekeeper-gauger  in 
charge  will  forward  the  original  copy  to 
the  assistant  regional  commissioner,  de- 
liver one  copy  to  the  proprietor  and 
retain  the  remaining  copy  for  his  files. 

<b)  Communicating  doors  to  be  closed. 
Close  and  lcx;k,  and  keep  locked,  the 
communicating  doors  (if  any)  between 
the  bottling-in-bond  department  and 
the  storage  portion  of  the  warehouse,  in 
accordance  with  §  225.72. 

(c)  Locking  of  outside  doors.  During 
the  period  the  bottling  house  is  operated 
as  a  taxpaid  botthng  house,  the  outside 
doors  of  the  botthng  hou.se  shall  be 
locked  at  night  with  a  Government  lock: 
Provided.  That  such  requirement  may 
be  waived  in  instances  where  the  bottling 
house  is  located  in  a  building  which  is 
separate  and  apart  from  any  other 
building  used  in  connection  with  the  in- 
ternal revenue  bonded  warehouse. 

(68A  Slat.  6C9.  645;   26  U.  S.  C.  5214,  5243) 

§225.273  Resumption  procedure. 
Where  the  premises  have  been  operated 
temporarily  as  a  taxpaid  bottling  house 
and  the  proprietor  desires  to  resume  op- 
erations thereof  as  a  bottling-in-bond 
department  of  the  internal  revenue 
bonded  warehouse,  he  must  comply  with 
the  following  requirements: 

(a)  Notice,  Form  404.  File  with  the 
storekeeper-gauger  in  charge  of  the 
warehouse.  Form  404,  in  triplicate,  for 
authority  to  suspend  taxpaid  bottling 
house  operations  and  resume  bottlina-in- 
bond  operations.  The  form  shall  be 
executed  in  accordance  with  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
Upon  approval  of  Form  404,  the  store- 
keeper-gauger in  charge  will  forward  the 
original  copy  to  the  a.s.sistant  regional 
commissioner,  deliver  one  copy  to  the 
proprietor  and  retain  the  remaining 
copy  for  his  files. 

(b)  Completion  of  bottling.    Complete 
all  bottling  of  spirits,  and  remove  such 
spirits  from  the  taxpaid  bottling  house 
prior  to  suspension  of  operations. 
(68A  Stat.  639,  645;  26  U.  S.  C.  5214.  5243) 
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SUBPART  K— HEQUItEMENTS  GOVERNING  THK 
BOTTLING  OF  DISTILLED  SPIRITS  UNDER  A 
TRADE  NAME 

§  225  280  General.  The  proprietx)r 
must  bottle  distilled  spirits  in  bond 
under  his  real  name  or  the  trade  name 
in  which  the  warehouse  is  operated: 
Provided.  That  if  the  proprietor  is  also 
a  distiller  and  has  produced  and  ware- 
housed spirits  under  a  trade  name,  he 
may  bottle  spirits  under  such  trade  name 
upon  compliance  with  the  followmg 
requirements: 

(a)  Applicatio7i.  Form  27-D.  Submit 
to  the  assistant  regional  commissioner 
an  amended  application  on  Form  27-D. 
in  triplicate,  recitin?:  therein  the  trade 
name  or  names,  which  application  mu.st 
be  approved  before  the  spirits  may  be 
bottled  under  such  trade  name  or  names. 
(b>  Permit.  The  bottler  must  file  an 
application  for  amendment  of  the  Fed- 
eral Alcohol  Administration  Act  basic 
pei-mit  to  authorize  the  bottling  and 
labeline;  of  distilled  spirits  under  the 
trade  name. 

(C  Notice.  Form  404.  Upon  approval 
of  the  application  on  Form  27-D,  submit 
Form  404.  in  triplicate,  to  the  as^sistant 
regional  commissioner,  as  provided  in 
§  225.996. 
(68A  Stat.  645;  26  U.  S.  C.  5243) 

SUBPART    L — DISCONTINUANCE    OF    BOTTLING- 
IN-BOND  DEPARTMENT 

§  225  285  Disposition  of  spirits.  Upon 
permanent  discontinuance  of  a  bottling- 
in-bond  department,  and  prior  to  the 
filing  of  notice  thereof  on  Form  27-D. 
as  prescribed  in  §  225.288  and  Form  404. 
all  spirits  on  hand  must  be  lawfully 
removed  from  the  department. 
(68A  Stat.  645;   26  U.  S.  C.  5243) 

§  225.286  Disposition  of  indicia  bot- 
tles. If  there  are  any  indicia  bottles 
on  hand,  the  same  will  be  inventoried 
by  the  storekecper-gauger  or  other  offi- 
cer designated  for  the  purpose  by  the 
assistant  regional  commissioner.  The 
disposition  of  such  bottles  will  be  in  ac- 
cordance with  the  procedure  prescribed 
in  Part  175  of  this  title. 

(68A  Stat.  639.  645;  20  U.  S.  C.  5214.  5243) 

§  225.287      Disposition    of    bottled-in- 
bond   stamps.     All   unused    bottled-in- 
bond  stamps,  if  any.  belonging  to  the 
proprietor  at  the  time  of  permanent  dis- 
continuance of  business  will  be  inven- 
toried by  denomination,  serial  number, 
and  quantity,  and  the  inventory  will  be 
verified    by    the    storekeeper-gauger   or 
other  officer  designated  by  the  assistant 
regional  commissioner  to  perform  such 
duty.    Such  stamps  shall  be  disposed  of 
in  accordance  with  the  instructions  of 
-    the    assistant    regional    commissioner. 
The   proprietor   will  make   appropriate 
notation  on  Form  1606  of  the  disposition 
made  of  the  botiled-in-bond  stamps,  if 
any.  on  hand  at  the  time  of  pennanent 
discontinuance  of  business  by  the  pro- 
prietor, 

(68A  Stat.  608;  26  U.  S.  C.  5008) 
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commissioner,  stating  the  purpose  of  the 
filing  thereof  to  be  "Permanent  discon- 
tinuance of  bottling-in-bond  depart- 
ment." The  assistant  regional  commis- 
sioner will  forward  one  copy  of  Form 
27-D  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  with  a  copy  of  the 
report  of  the  internal  revenue  officer, 
reflecting  compliance  with  the  provisions 
of  this  part. 
(68A  Stat.  645;  26  U.  S.  C.  5243) 

5  225.289  Notice.  Form  404.  The  pro- 
prietor must  submit  with  the  Form  27-D 
required  by  §  225.288.  notice  on  Form 
404.  in  triplicate,  .stating  the  purpose  of 
the  filing  thereof  to  be  "Permanent  dis- 
continuance of  bottling-in-bond  depart- 
ment." 
(6aA  Stat.  645;  26  U.  S.  C  5243) 


I  225.288  Notice,  Form  27-D.  When 
all  spirits,  indicia  bottles,  and  strip 
stamps  have  been  lawfully  disposed  of. 
the  proprietor  shall  file  Form  27-D,  in 
Uiplicate,   with   the  assisUnt  regional 


SUBPART  M— DISCONTINUANCE  OF  WAREHOUSE 

§  225.295    Discontinuance  by  Director, 
Alcohol     and     Tobacco     Tax     Division. 
Whenever,  in  the  opinion  of  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
any  internal  revenue  bonded  warehouse 
is  un.-^afe  or  unfit  for  use,  or  the  spirits 
therein  are  liable  to  loss  or  great  wast- 
age, he  may  discontinue  such  warehouse 
and   require   the   spirits   therein    to   be 
transferred  to  such  other  warehouse  as 
he  may  designate,  and  within  such  time 
as    lie    may    prescribe.      Such    transfer 
shall  be  made  under  the  supervision  of 
the  assistant  regional  commissioner,  or 
of  such  other  officer  as  may  be  desig- 
nated bv  the  Director.  Alcohol  and  To- 
bacco  Tax    Division,    and    the   expense 
thereof  shaU  be  paid  by  the  owner  of 
the  spirits.    Whenever  the  owner  of  the 
spirits  fails  to  make  such  transfer  within 
the  time  prescribed,  or  pay  the  just  and 
proper    expense    of    such    transfer,  -as 
ascertained  and  determined  by  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, such  spirits  may  be  seized  and  sold 
by  the  district  director  in  the  same  man- 
ner as  goods  are  .sold  upon  distraint  for 
taxes,   and    the   proceeds   of   such   sale 
shall  be  applied  to  the  payment  of  the 
taxes  due  thereon  and  the  cost  and  ex- 
pense of  such  sale  and  removal,  and  the 
balance  paid  over  to  the  owner  of  the 
spirits. 

(68A  Stat.  649;  26  U.  S.  C.  5252) 

§  225.296     Discontinuance  by  proprie- 
tor.    If   the   proprietor  of   an  •  internal 
revenue    bonded    warehouse    desires    to 
discontinue  the  warehouse  after  all  spir- 
its deposited  therein  have  been  lawfully 
removed  therefrom,  he  will  file  Form  27- 
D.  in  triplicate,  with  the  assistant  re- 
gional commissioner,  stating  therein  the 
purpose  of  the  form  to  be  "Discontinu- 
ance of  warehouse,"  and  giving  the  date 
the   discontinuance    is   to   be   effective. 
The  proprietor  will  furnish  in  connection 
with    such    foi-m    a    statement    as    to 
whether  there  are  any  spirits  in  tran-sit 
to  the  warehouse  and  whether  there  are 
any  outstanding  approved  applications, 
Form  236.  for  the  transfer  to  the  ware- 
house of  spirits  which  have  not  yet  been 
released  from  the  distillery  or  bonded 
warehouse  from  which  they  were  to  be 
withdrawn,  and  will  secure  the  return  of 
all   such   applications   to   the   assistant 
regional  commissioner  for  cancellation. 


SUBPART  N— ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

ORIGINAL  Establishment 

5  225.300  ExaminatiOTi  of  Quahfuing 
documents.  Upon  receipt  of  apphcaiion. 
plat,  plans,  transportation  and  ware- 
housing bond,  and  other  documem.s  re- 
quired by  this  part  of  persons  desiring 
to  establish  an  internal  revenue  bonded 
warehouse,  the  assistant  regional  com- 
missioner will  examine  the  sam;^  to  de- 
termine whether  they  have  been  properly 
executed  and  whether  they  reflect  com- 
pliance with  the  requirements  of  the  law 
and  this  part.  Where  any  required  docu- 
ment has  not  been  filed,  or  where  errors 
or  discrepancies  are  found  in  tho>e  filed. 
or  where  the  documents  filed  do  not  re- 
flect compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  unW 
the  omission,  or  error  or  discrepancy,  has 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements. 

§  225.301     Inspection       of      prrrrjispj. 
Where  the  required  documents  have  been 
filed  in  proper  form,  the  assistant  re- 
gional commissioner  will  assign  an  in- 
spector    to     examine     the     premises 
buildings,  apparatus,  and  equipment,  to 
detei-mine  whether  they  conform  to  the 
description  thereof  in  the   application, 
plat    and  plans,  and  whether  the  con- 
struction   and    measures    of    protection 
afforded   to  meet  the  requirements  of 
the  lav.-  and  regulations  in  this  part.  The 
inspector   will  observe  particularly  the 
manner  in  which  the  buildings  or  rooms 
constituting  the  warehouse  are  separated 
from  each  other  and  from  other  premises, 
means  of  communication.   in;-;re.ss  and 
egress    adequacy  of  protection  afforded 
windows,  doors,  and  other  openings,  con- 
struction of  apparatus  and  equipment 
and  the  suitability  of  the  pau-nng  facil- 
ities   and    of    the    Government    office. 
Where  the  inspection  discloses  minor  ir- 
regularities in  the  qualifying  documents 
or  in  the  construction,  the  inspector  will 
at  the  time  of  the  discovery  of  such  ir- 
regularities direct  the  attention  of  the 
proprietor  to  the  same  in  order  that  the 
proprietor  may  correct  the  defects  before 
completion    of    the    inspection,    upon 
completion  of  the  inspection,  a  report 
thereof  will  be  submitted  to  the  assistant 
regional  commissioner. 

§  225  302  Examination  of  tanks.  The 
assistant  regional  commissioner  will.  ^ 
every  case,  require  an  officer  to  examine 
carefully  each  tank  to  see  that  it  is  con- 
structed  in  strict  compliance  with  tws 
part.  The  officer  will  test  the  accuracy 
of  the  scales  or  measuring  devices  re- 
quired to  be  provided  for  the  tanks,  ana 
if  it  is  found  that  the  same  are  no; 
strictly  accurate,  or  if  any  portion  ol  ine 
equipment  does  not  conform  to  the  re- 
quirements of  this  part,  he  will  not  rec- 
ommend approval  of  the  tanks  untU  me 
proper  changes  are  made. 

§  225  303  Test  of  scales  and  measuring 
devices.  The  test  of  the  accuracy  of  tn 
scales  or  measuring  devices  of  stora. 
tanks  mounted  on  .scales  and  of  bouuns 
tanks  and  gauging  tanks  mu.-t  oe  »" 
actual  one.  Where  tanks  are  mouni^ 
on  scales,  the  accuracy  of  the  .scales  &na" 
be  determined  in  the  manner  P^o™^ 
by    §225.114.      Where    tanks    are  n" 


Friday,  December  31,  1954 

mounted  on  scales  the  tests  may  be  made 
by  filling  the  tanks  with  water  and  draw- 
ing off  several  precise  quantities,  observ- 
ing after  each  withdrawal  that  the 
quantity  remaining  is  correctly  indicated 
by  tlie  measuring  devices  and  that  the 
quantity  withdrawn  agrees  with  that  in- 
dicated by  the  measuring  devices.  An 
accurate  water  meter,  where  available, 
may  likewise  be  used  to  check  the  cali- 
bration of  the  tanks. 

?  2:5  304  Approval  of  tanks.  When 
the  cRicer  who  is  required  to  examine 
the  tanks  is  satisfied  that  the  same  and 
the  ait.ichments  thereto  are  properly 
constructed,  and  that  the  scales  or  meas- 
uring' devices  are  accurate,  he  will  so 
report  to  the  assistant  regional  com- 
missioner, in  writing,  and  will  securely 
attach  to  each  bottling  tank  a  certificate 
on  Form  244.  No  tank  or  attachment 
thereto  shall  be  used  until  the  same  has 
been  approved  and,  in  the  case  of  a 
bottlin;:  tank,  a  certificate  has  been 
attached. 

5  225  305  Report  of  inspection.  The 
report  of  in.spection  .shall  describe  sepa- 
rately all  irregularities  and  discrepancies 
found  diuing  the  course  of  inspection, 
and  shnll  include  a  complete  statement 
describing'  all  unusual  or  special  condi- 
tions. 'I  he  construction  of  the  ground  or 
first  floor  of  the  warehouse,  including 
the  materials  used,  shall  be  described, 
and  p.nticularly  whether  the  construc- 
tion is  such  as  would  permit  removal 
and  replacement  of  portions  of  the  floor 
without  detection.  Where  irregularities 
are  corrected  during  the  in.«p?ction.  the 
report  will  indicate  the  corrections  so 
made.  The  report  need  not  set  out  in 
detail  each  description  as  set  forth  in 
the  application,  plat  and  plans.  The  de- 
scription of  buildings  and  equipment  in 
the  rcix)rt  should  be  general  and  brief. 
However,  construction,  equipment,  signs, 
etc..  which  are  not  in  conformity  with 
law  and  the  regulations  in  this  part  will 
be  completely  described.  If  there  are 
»ny  pipelines  or  other  connections  or 
openinps  betv.een  the  warehouse  prem- 
ises and  other  premises,  the  same  shall 
be  described  in  detail.  There  shall  also 
be  included  in  the  report  information  as 
to  whether  the  methods  of  storage  to  be 
employed  are  such  as  will  permit  ready 
inspection  and  examination  of  packages 
and  other  containers  of  spirits,  and 
were  il.c  warehouse  is  not  situated  on 
orconi::;uous  to  distillery  premises,  all 
pertinent  facts  respecting  suitability  of 
«ation  and  adequacy  of  the  capacity 

"Id  tian.^portation  facilities  will  be  set 
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tlon  will  be  held  In  abeyance  pending 
correction  thereof. 

§  225.308     Law  violation  record.     Be- 
fore approving  any  application  for  the 
establishment   of   an   internal   revenue 
bonded  warehouse,  the  assistant  regional 
commissioner  will  make  such  inquiry  or 
investigation  as  may  be  deemed  neces- 
sary to  a.-^certain  whether  the  individual 
firm,  partner!=hip,  corporation,"  or  asso- 
ciation submitting  the  same,  or  any  per- 
son   owning,    controlling,     or    actively 
participating  in  the  management  of  the 
business,  has  been  convicted  in  a  court 
of   competent   jurisdiction   of    (a)    any 
fraudulent  noncompliance  with  any  pro- 
vision of  any  law  of  the  United  States  if 
such  provision  related  to  internal-rev- 
enue  or   customs   taxation   of   distilled 
spirits,   wines,   or   beer,   or   if   such   an 
offense    shall    have    been    compromised 
With   the   individual,   firm,   partnership, 
corporation,   or   association   upon   pay- 
ment of  penalties  or  otherwise,  or  (b) 
any  felony  under  a   law  of  any  State, 
Territory,  or  the  Di.strict  of  Columbia,' 
or   the   United   States,   prohibiting    the 
manufacture,  sale,  importation,  or  trans- 
portation of  distilled  spirits,  wine,  beer, 
or  other  intoxicating  liquor.     Where  rec- 
ord is  found  of  the  conviction  or  com- 
promise of  such  offeiL-e.   the   assistant 
regional  commissioner  may  disapprove 
the  application  upon  the   basis  of   his 
findings:  Provided.  That  if  an  applica- 
tion is  disapproved  the  applicant  may 
appeal  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

(6flA  Stat.  643.  680;  26  U   S.  C.  5231,  5551) 


!  225  .306  Inaccurate  documents. 
*nere  the  a^^.sistant  regional  commis- 
Jeer's  examination,  or  the  inspectors 
"Port,  discloses  discrepancies  in  the 
JJ^fymn  documents,  the  inaccurate  or 
jcomplete  documents  will  be  returned  to 
«e  proprietor  for  correction.  A  record 
^  be  kept  of  all  bonds  so  returned. 

'225  307  Defective  construction. 
"Mre  It  is  found  that  the  construction 
tat  ^-'it-house  or  its  equipment  does 
"w  conform  to  the  requirements  of  the 
*  and  this  part,  the  assistant  regional 
^ttusiioner  will  inform  the  proprietor 
I  "ocermng  the  defects,  and  further  ac- 
No.  253— Piirt  n— Sec.  2 10 


§  225.309      Other    causes    for    disap- 
proval.    The  assistant  regional  corrmiis- 
sioner  will  not  approve  any  application 
for  the  establishment  of  an  internal  rev- 
enue bonded  warehouse  unless   (a)   the 
capacity  of  the  warehouse  is  commen- 
surate with  the  prospective  needs  of  the 
area  or  locality  in  which  it  is  situated 
and  in  any  event  no.    less  than   5.000 
barrels,  including  any  equivalent  thereof 
in  tank  or  case  storage  capacity,  or  any 
combination  of  barrel,  tank  or  ca^e  stor- 
age facilities,  (b)  the  location  is  suitable, 
(o  the  transportation  faciUties  are  ade- 
quate. (d»  the  design  and  construction  of 
the  warehouse  are  such  as  to  insure  eco- 
nomical supervision  by  internal  revenue 
officers,  and  (e»  the  prospective  volume 
of  spirits  that  will  be  received,  stored, 
withdrawn,    and    bottled   at   the   ware- 
house is  sufficient  to  warrant  the  estab- 
lishment of  the  warehouse  and  the  ex- 
pense of  Government  supervision:  Pro- 
vided, That  these  provisions  shall  not  be 
applicable  where  the  warehouse   is  an 
original  warehouse  to  be  operated  by  the 
distiller  (not  including  lessee  distillers) 
on  or  contiguous  to  the  distillery  prem- 
ises, or  is  a  second  warehouse  which  the 
distiller  desires  to  operate  on  premises 
contiguous  to  or  near  such  original  ware- 
house on  account  of  lack  of  storage  .space 
in  the  original  warehouse  and  the  im- 
practicability of  expanding  such  ware- 
house.    In   any   case   where   the   ware- 
hou.-^e   has   a   bottling-in-bond   depart- 
ment and  the  applicant  is  not  entitled 
to  a  permit  under  the  Federal  Alcohol 
Administration   Act,    the   assistant   re- 
gional commissioner  will,  upon  disap- 
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proval  of  the  permit  application,  return 
all  copies  of  the  qualifying  documents  to 
the  applicant  without  action  thereon  or 
reference  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.310    Approval  of  Qualifying  doc- 
uments.    The   assistant   regional   com- 
mis.sioner  is  authorized   to  approve  all 
applications     (except     by     the    United 
States  or  governmental  agency  thereof) 
bonds,    consents   of   surety,    and    other 
qualifying  documents  required   by  this 
part.    11  the  assistant  regional  commis- 
sioner finds,  upon  examination  of  the 
inspection    report   and    the    qualifving 
documents,  that  the  person  seeking  to 
establish    an   internal   revenue    bonded 
warehouse  has  complied  in  all  respects 
with  the  requirements  of  the  law  and 
this  part,  and  that  the  application  and 
other  qualifying  documents  may  prop- 
erly be  approved  under  §J  225.308  and 
225.309.  he  will  assign  a  registry  number 
in  accordance  with   §  225.311.  note  his 
approval  on  all  copies  of  the  application, 
the     tran.^portation     and     warehousing 
bond,  and  on  all  copies  of  the  plat  and 
plan.'?,  and  shall  dispose  of  the  qualifying 
documents    and   inspectors'   reports    in 
accordance  with  §  225.313.    If  the  ware- 
house  has   a   botthng-in-bond    depart- 
ment, the  issuance  of  a  permit  under  the 
Federal     Alcohol     Administration     Act 
should  be  withheld  pending  approval  of 
the  application,  bond,  and  other  quali- 
fying documents  required  by  the  internal 
revenue  laws  and  this  part. 

§225.311  Registry  numberff.  Internal 
revenue  bonded  warehouses  will  be  num- 
bered serially  in  the  order  of  their  estab- 
lishment. A  separate  .series  will  be  u.sed 
for  each  State.  Registry  numbers  here- 
tofore assigned  will  be  retained,  and  new 
warehouses  will  be  assigned  numbers  in 
sequence  thereto.  Registry  numbers 
previously  assigned  to  di-scontinued 
warehouses  will  not  be  reassigned  to 
other  warehouses.  In  the  case  of  a  suc- 
cessor taking  over  the  warehouse,  the 
same  registry  number  will  be  retained. 
In  the  case  of  a  chan-ie  in  location  of 
the  warehou.se  within  the  .same  State,  the 
same  registry  number  may  be  retained. 

(68A  Stat.  643,  644;    26  U.  S.  C.  5231.  5241) 

§  225.312  Disapproval  of  qualifying 
documents.  If  the  assistant  regional 
commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part, 
or  that  the  application  should  be  disap- 
proved pursuant  to  §  225.308  or  225.309 
he  will  note  his  disapproval  on  tlie  appli- 
cation, and  will  dispose  of  all  qualifying 
documents  in  accordance  with  S  225.313. 

§  225.313  Disposition  of  qualifying 
documents.  When  the  assistant  re- 
gional commissioner  approves  the  qual- 
ifying documents,  he  will  forward  to  the 
applicant  one  copy  of  the  documents 
with  the  original  of  the  basic  permit 
issued  under  the  Federal  Alcohol  Admin- 
istration Act.  forward  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  one 
copy  of  the  qualifying  documents  (ex- 
cept any  bond  given  with  corporate 
surety)  and  a  copy  of  the  basic  permit 
issued  under  the  Federal  Alcohol  Admin- 
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istration  Act,  together  with  copies  of 
inspection  reports,  and  retain  the  origi- 
nals of  the  qualifying  documents  for  the 
file  of  the  applicant.  The  applicant  will 
file  his  copies  of  the  approved  qualifying 
documents  on  the  premises,  available  for 
inspection  by  internal  revenue  officers. 
If  the  qualifying  documents  are  disap- 
proved, the  assistant  regional  commis- 
sioner shall  return  to  the  applicant  one 
copy  of  the  disapproved  application,  to- 
gether with  all  copies  of  the  qualifying 
documents,  and  all  copies  of  the  bond 
without  action  thereon.  The  assistant 
regional  commissioner  shall  forward  one 
copy  of  the  disapproved  application  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  and  will  advise  him  fully  re- 
spectinR  the  disapproval  thereof.  He 
shall  retain  the  remaining  papers  in 
his  file.  If  the  applicant  is  not  entitled 
to  a  basic  pei-mit.  the  assistant  regional 
commissioner  will,  upon  disapproval  of 
the  application  therefor,  return  all  copies 
of  the  qualifying  documents  to  the  appli- 
cant without  action  thereon. 

§  225.314  Notice  of  penal  sum  of  bond. 
The  assistant  regional  commissioner 
will  inform  the  storekeeper-gauger  in 
charge  of  each  internal  revenue  bonded 
warehouse  in  his  region  of  the  penal  sum 
of  the  approved  transportation  and 
warehousing  bond.  The  assistant  re- 
gional commissioner  will  advise  the 
storekeeper-gauger  currently  of  any 
change  in  the  penal  sum  of  such  bond. 

Chances  Subsequent  to  Original 
Establishment 

5  225.315  Procedure  applicable.  The 
provi.sions  of  §5  225  300  to  225.314  re- 
specting the  action  required  of  assistant 
regional  commissioners  in  connection 
with  the  original  establishment  of  inter- 
nal revenue  bonded  warehouses  will  be 
followed,  to  the  extent  applicable,  where 
there  is  a  change  in  the  name  of  the  pro- 
prietor, or  in  the  proprietorship.  location, 
premises,  construction,  apparatus,  and 
equipment  of  the  warehouse,  or  in  the 
title  to  the  warehouse  property,  or  where 
consents  of  surety  or  superseding  or  ad- 
ditional bonds  are  submitted:  Provided, 
That  where  the  premises  are  extended  or 
curtailed  to  provide  for  alternate  opera- 
tion of  the  l)ottling-in-bond  department 
as  a  taxpaid  bottling  house,  the  proce- 
dure prescribed  in  §§  225.270  to  225.272 
will  be  followed. 

5  225.316  Application  covering 
changes.  Where  an  application  covering 
changes  in  warehouse  buildings  or  ap- 
paratus or  equipment  is  approved  by  the 
assistant  regional  commissioner,  he  will 
retain  one  copy  of  the  application  and 
forward  one  copy  to  the  proprietor. 
Similar  disposition  will  be  made  of  re- 
ports received  from  the  proprietor  cover- 
ing emergency  repairs  of  apparatus 
and  equipment. 

§225.317  Inspection.  Upon  receipt  of 
Form  27-D  for  the  discontinuance  of  an 
internal  revenue  bonded  warehouse,  ac- 
companied by  a  statement  of  the  pro- 
prietor showing  that  there  are  no  spirits 
in  transit  to  the  warehouse  and  no  out- 
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standing  approved  applications.  Form 
236.  for  the  transfer  of  spirits  to  the 
warehouse,  the  assistant  regional  com- 
missioner will  cause  an  inspection  to  be 
made  of  the  warehouse  and  the  store- 
keeper-gauger's  records  to  determine 
whether  all  spirits  deposited  in  the  ware- 
house have  been  withdrawn  and  properly 
accounted  for.  Likewise,  where  the 
warehouse  is  to  be  disconlinucd  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, as  provided  in  §  225.295.  and  all 
spirits  in  transit  to  the  warehouse  have 
been  received  and  all  spirits  deposited 
therein  have  been  removed,  the  assistant 
regional  commissioner  will  cause  an  in- 
spection of  the  storekeeper-gauger's 
records  to  be  made  to  determine  whether 
all  spirits  deposited  in  the  warehouse 
have  been  properly  accounted  for. 

§  225.318  Removal  of  Government 
property.  When  all  spirits  have  been 
withdrawn  from  an  internal  revenue 
bonded  warehouse  which  is  to  be  discon- 
tinued, the  assistant  regional  commis- 
sioner will  cause  the  removal  from  the 
warehouse  of  all  Government  locks,  keys, 
seals,  gauging  instruments,  records,  and 
other  Government  property.  The  prop- 
erty specified  will  be  forwarded  to  the 
office  of  the  assistant  regional  commis- 
sioner as  surplus  property,  unless  the 
assistant  regional  commissioner  should 
deem  the  transfer  of  the  property,  or  a 
part  thereof,  to  some  other  plant  under 
his  jurisdiction  to  be  advisable  and 
proper,  in  which  event  he  will  direct  such 
disposition  to  be  made  thereof.  Entry 
Forms  1520,  1619,  and  1620  covering  the 
deposit  of  spirits  in  the  warehouse  will 
be  so  stored  that  they  may  be  referred 
to  when  necessary. 

§  225.319  Storekeeper-gauger's  report. 
Upon  completion  of  the  inspection  of  the 
warehouse  and  Government  records  and 
the  removal  of  Government  property, 
the  storekeeper-gauger  or  other  internal 
revenue  officer  charged  with  such  duty 
will  submit  a  report  to  the  assistant  re- 
gional commissioner. 

§  225.320  Assistant  regional  commis- 
sioner s  report.  If  the  assistant  re- 
gional commissioner  finds,  upon  receipt 
of  the  report  from  the  storekeeper- 
gauger  or  other  internal  revenue  officer, 
that  all  spirits  deposited  in  the  ware- 
house have  been  withdrawn  and  properly 
accounted  for.  he  will  note  his  approval 
on  all  copies  of  Form  27-D  and  forward 
one  copy  together  with  a  copy  of  the 
internal  revenue  officer's  report,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, and  return  a  copy  to  the  ware- 
houseman. Where  discontinuance  of  the 
warehouse  was  ordered  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  the 
assistant  regional  commissioner  will  for- 
ward to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  a  complete  report 
of  the  removal  of  the  spirits  from  the 
warehouse,  together  with  a  copy  of  the 
internal  revenue  officer's  report  of  the 
inspection  oX  the  warehouseman's  and 
storekeeper-gauger's  records  and  the  re- 
moval of  the  Government  property  from 
the  warehouse. 


SUBPART  O — TERMINATION  OF  BONDS 

§  225.335  Transportation  and  uare. 
housing  bonds.  Transportation  and 
warehousing  bonds.  Form  1571.  may  be 
terminated  as  to  liability.* a)  for  spirits 
consigned  to  the  internal  revenue  bonded 
warehouse  after  a  specified  future  date, 
pursuant  to  notice  by  the  surety  as  pro- 
vided in  §225.340.  <b)  for  transuclions 
sub.sequent  to  the  effective  date  of  an  ap- 
proved superseding  bond,  or  <ci  for 
future  tran.sactions  upon  discontinuance 
of  busine.ss  by  the  principal  after  with- 
drawal of  all  spirits  from  the  warehouse. 
(68A  Stat.  643:  26  U.  S.  C.  5231) 

§  225.336  Direct  export  bonds.  BDnds 
covering  a  specific  lot  of  distilled  spir.ts 
withdrawn  for  direct  export.  Form  547, 
will  be  terminated  by  the  assistant  re- 
gional commissioner  by  markim,'  the 
bond  "Canceled."  followed  by  the  date  of 
cancellation,  upon  receipt  of  evidence  of 
the  exportation  of  the  spirits  to  a  foreign 
country  or  satisfactory  proof  of  loss  at 
sea:  Provided.  That  where  there  is  a  de- 
ficiency, the  bond  will  not  be  canceled 
by  the  a.ssistant  regional  commi.s.'ioner 
until  liability  for  the  deficiency  has  been 
terminated.  Continuing  bonds  covering 
spirits  withdrawn  from  time  to  time  for 
direct  exportation,  FoiTn  657,  will  be 
similarly  terminated  by  the  assistant  re- 
gional commissioner  when  no  further 
withdrawals  are  to  be  made  thereunder: 
Provided.  That  the  account  kept  with  the 
bond  in  accordr.  ce  with  §  225.838  shows 
.  that  there  are  no  outstanding  charges. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.337  Transportation  for  export 
bonds.  Bonds  covering  a  specific  lot  of 
distilled  spirits  withdrawn  for  trans- 
portation for  export.  Form  548,  will  be 
terminated  by  the  a.ssistant  rctiional 
commissioner  by  marking  the  bond 
"Canceled."  followed  by  the  dale  of  can- 
cellation, upon  receipt  of  Form  20G  from 
the  collector  of  customs  showing  the 
clearance  of  the  spirits:  Provided.  That 
where  there  is  a  lo.ss  in  transit,  the  bond 
will  not  be  canceled  until  the  liability  for 
the  loss  has  been  terminated.  Continu- 
ing bonds  for  distilled  spirits  withdrawn 
from  time  to  time  for  transportation  for 
export.  Form  658,  will  be  similarly  ter- 
minated by  the  assistant  regional  com- 
missioner where  no  further  withdrawals 
are  to  be  made  thereunder:  Provided. 
That  the  account  kept  with  the  bond  in 
accordance  with  §  225.838  shows  that 
there  are  no  outstanding  charges. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

5  225.338  Bonds  covering  transporta- 
tion to  manufacturing  u^arehouses. 
Bonds  covering  a  specific  lot  of  dis- 
tilled spirits  withdrawn  for  transpor- 
tation to  a  customs  manufacturing 
bonded  warehou.se.  Form  643,  will  be  ter- 
minated by  the  assistant  regional  com- 
missioner by  marking  the  bond  "Can- 
celed." followed  by  the  date  of  cancella- 
tion, upon  receipt  from  the  collector  ol 
customs  of  Form  3923  showing  the  de- 
posit of  the  spirits  in  the  customs  manu- 
facturing bonded  warehouse:  Provided. 
That  where  there  is  a  loss  in  transit  the 
bond  will  not  be  canceled  until  the  lia- 
bihty  for  the  loss  has  been  teiTninated. 
Continuing  bonds  covering  spirits  with- 
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jjawn  from  time  to  time  for  transpor- 
tation to  customs  manufacturing  bonded 
warehouses,  Form  1618.  will  be  similarly 
terminated  by  the  assistant  regional 
commissioner  where  no  further  with- 
drawals are  to  be  made  thereunder: 
Provided.  That  the  account  kept  with  the 
bond  m  accordance  with  §  225.878  shows 
that  thtie  are  no  outstanding  charges. 
,68A  SV.it    679;  26  U.  S.  C.  5522) 

5  225  339  Bonds  covering  withdrawals 
for  uar  nf  United  States.  Bonds  covering 
thewiilidrawal  of  distilled  spirits  for  the 
use  of  tlie  United  States.  Form  544.  may 
be  terminated  by  the  a.ssistant  regional 
commissioner  upon  receipt  of  a  properly 
executed  certificate  on  Form  545.  show- 
ing rec.  ipt  of  the  spirits  by  the  Govern- 
ment rt  presentative  to  whom  the  same 
were  delivered:  Provided.  That  where 
there  is  a  deficiency  the  bond  will  not  be 
reiea.^rd  until  the  liability  for  the  defi- 
ciency has  been  terminated. 

168A  Stat.  900;  26  U.  S.  C.  7510) 

5  225  340    Relief  of  surety  from  bond. 
A  surety  on  any  bond  required  by  this 
part  may  at  any  time  in  writing  notify 
the  principal  and  the  assistant  regional 
commissionrr  in  whose  office  the  bond 
IS  on  JUe  that  he  desires,  after  a  date 
named,  which  shall  be  at  least  60  days 
after  the  date  of  notification,  to  be  re- 
lieved of  liability  under  said  bond.    The 
notice  shall  be  executed  in  triplicate  by 
the  surety,  who  shall  deliver  one  copy 
to  the  principal  and  the  other  two  to  the 
assistant    regional    commissioner,    who 
will  retain  one  copy  and  transmit  the 
remaining  copy  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division.    This  notice 
may  not  be  given  by  an  agent  of  the 
surety  unless   it   is   accompanied   by    a 
power  of  attorney  duly  executed  by  the 
surety  authorizing  him  to  give  such  no- 
tice or  by  a  verified  statement  that  such 
power  of  attorney  is  on  file  with  the  De- 
partment.    The   surety   must   also   file 
with  the  a.ssistant  r«>Kional  commissioner 
an  acknowledgment   or  other   proof  of 
service  of  such  notice  on  the  principal. 
If  the  notice  is  not  thereafter  in  writing 
withdrawn   the  rights  of  the   principal 
as  supported  by  said  bond  shall  be  ter- 
minated, except  as  hereinafter  provided, 
en  the  date  named  in  the  notice,  and  the 
surety  shall  be  relieved  <a)   in  the  case 
of  a  transportation    and    warehousing 
bond.    Form    1571,    from    liability    for 
spuits  transferred  or  consigned  to  the 
internal     revenue     bonded     warehouse 
wholly  subsequent  to  the  date  named  in 
the  notice,  or  (b)   in  the  case  of  direct 
Mpcrt  bonds.  Forms  547  and  657,  trans- 
portation for  export  bonds.  Forms  548 
"fld  658,  bonds  covering  transportation 
to  customs  manufacturing  bonded  ware- 
houses, Forms  643  and   1618,  or  bonds 
Jor  the  w  ithdrawal  of  spirits  for  the  use 
of  the  United  States,  Form  544,  from 
"ability  for  distilled  spirits  withdrawn 
for  direct    exportation,    transportation 


for 


export,   transportation  to  customs 


Dianufacturing  bonded  warehouse,  or 
w  the  use  of  the  United  States,  as  the 
case  m.iy  be,  wholly  subsequent  to  the 
°ate  named  in  the  notice.  If  the  prin- 
^1  files  a  valid  superseding  bond  on 
form  1571.  prior  to  the  date  named  in 
we  surety  s  notice,  the  surety  shall  also 


FEDERAL  REGISTER 

be  relieved  from  liability  for  spirits  on 
hand  or  in  transit  to  tloe  internal  rev- 
enue bonded  warehouse  on  the  effective 
date  of  the  superseding  bond.  If  the 
principal  fails  to  file  a  superseding  bond, 
the  surety,  notwithstanding  his  release 
from  liability  as  specified  in  condition 
(a)  above,  shall  continue  to  remain 
liable  under  the  bond  for  all  spirits  on 
hand  or  in  transit  to  the  internal  rev- 
enue bonded  warehouse  on  said  date, 
until  such  spirits  have  been  lawfully  dis- 
posed of  or  a  new  bond  has  been  filed  by 
the  principal  covering  the  same.  Lia- 
bility under  bonds  on  Forms  544.  547, 
548,  643,  657,  658,  and  1618  for  spirits 
removed  thereunder  prior  to  the  date 
named  in  the  surety's  notice  .shall  con- 
tinue until  such  spirits  are  properly  ac- 
counted for,  regardless  of  whether  the 
principal  files  a  superseding  bond. 
Where  the  principal  fails  to  file  such 
superseding  bond,  the  assistant  regional 
commissioner  will,  by  letter,  notify  the 
surety  of  such  fact  and  of  his  continued 
liability  under  the  bond  for  spirits  on 
hand  or  in  transit  to  the  internal  rev- 
enue bonded  warehouse  on  said  date. 
The  assistant  regional  commissioner  will 
also  at  such  time  notify  the  principal 
that  no  more  spirits  may  be  transferred 
or  consigned  t  o  the  internal  revenue 
bonded  warehouse,  until  a  valid  bond  is 
filed.  The  assistant  regional  commis- 
sioner will  forward  a  copy  of  each  such 
letter  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

§  225.341  Application  for  notice  of  ter- 
mination. An  application  must  be  filed, 
in  duplicate,  with  the  assistant  regional 
commissioner  for  termination  of  con- 
tinuing bonds  (Form  657'  for  direct  ex- 
port, continuing  bonds  (Form  658 >  for 
transportation  for  export,  and  continu- 
ing bonds  (Form  1618)  for  transporta- 
tion to  customs  bonded  manufacturing 
warehouse,  for  which  the  principal  no 
longer  has  any  use. 

§  225.342  Termination  of  bonds. 
When  a  superseding  bond  has  been  issued 
for  a  transportation  and  warehousing 
bond  or  the  principal  has  discontinued 
business,  the  assistant  regional  commis- 
sioner will  make  a  complete  examination 
of  the  records  to  determine  whether  there 
is  any  liability  outstanding  against  the 
bond.  If  it  is  found  that  spirits  ware- 
housed or  transported,  under  the  bond 
have  not  been  accounted  for.  or  that 
outstanding  assessments  or  demands  for 
payment  of  taxes  chargeable  against  the 
bond  have  not  been  paid  or  otherwise 
settled,  the  assistant  regional  commis- 
sioner will  not  terminate  the  bond  until 
the  liability  is  settled.  When  an  appli- 
cation for  notice  of  the  termination  is 
filed  with  the  assistant  regional  com- 
missioner, as  provided  in  §  225  341,  or 
where  the  specific  liability  covered  by 
the  bond  has  been  terminated,  in  the 
case  of  a  direct  export  bond,  transporta- 
tion for  export  bond,  or  bond  covering 
the  transportation  of  spirits  to  a  customs 
manufacturing  bonded  warehouse,  or 
bond  covering  withdrawals  for  use  of  the 
United  States,  the  assistant  regional 
commissioner  will  examine  his  records 
to  determine  whether  the  required  evi- 
dence of  exportation  or  loss  at  sea,  or 
clearance,  or  deposit  in  the  mantifac- 
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turing  warehouse,  or  delivery  to  the 
Government  representative,  as  the  case 
may  be,  of  the  spirits  withdrawn  under 
the  bond  has  been  filed,  and  if  there  were 
deficiencies,  whether  liability  for  the  de- 
ficiencies has  been  terminated.  Wliere 
a  bond  was  previously  marked  "Can- 
celed." in  accordance  with  §§225.336, 
225.337,  or  225.338,  no  further  examina- 
tion of  records  will  be  necessary.  If  the 
assistant  regional  commissioner  finds 
that  the  bond  may  be  terminated,  he  will 
issue  notice  of  termination  thereof  in 
accordance  with  5  225.343. 

§  225.343  Notice  of  termination.  Upon 
cancellation  of  a  transportation  and 
warehousing  bond.  Form  1571,  as  to  lia- 
bility for  future  transactions,  the  assist- 
ant regional  commissioner  wiU  execute 
a  notice  of  termination  on  Foi-m  1490 
where  a  superseding  bond  has  been  ap- 
proved, or  a  notice  of  release  on  Form 
1491  where  the  principal  has  discontin- 
ued business  and  removed  all  the  spirits 
from  the  warehouse,  as  the  case  may  be. 
in  quadruplicate  (in  quintuplicate  if 
there  are  two  sureties),  and  will  forward 
one  copy  to  the  Director,  Alcoliol  and 
Tobacco  Tax  Division,  one  copy  to  each 
obligor  on  the  bond,  and  retain  the 
original  on  file  with  the  bond  to  which  it 
relates.  Where,  as  provided  in  §  225.341, 
an  application  for  termination  of  ^  di- 
rect export  bond,  transportation  for  ex- 
port bond,  or  bond  covering  transporta- 
tion to  a  customs  manufacturing  ware- 
hou.se,  has  been  filed  with  the  assistant 
regional  commissioner,  or  the  specific 
liability  covered  by  the  bond  has  been 
terminated,  and  the  assistant  regional 
commissioner  has  found  that  there  has 
been  compliance  with  the  provisions  of 
§§225.336,  225.337,  225.328  or  225.339, 
as  the  case  may  be,  he  will  issue 
Form  1491  as  provided  in  this  section. 

§  225.344  Release  of  collateral.  The 
release  of  collateral  pledged  and  depos- 
ited to  support  bonds  required  in  this 
part  will  be  in  accordance  with  the  pro- 
visions of  Department  Circular  154,  re- 
vised 1 31  CFR  Part  225).  subject  to  the 
conditions  governing  the  issuance  of 
notices  on  Forms  1490  and  1491  of  the 
termination  of  such  bonds.  When  the 
assistant  regional  commissioner  deter- 
mines that  there  is  no  outstanding  lia- 
bility against  the  bond,  he  will  fix  the 
date  or  dates  on  which  a  part  or  all 
of  the  security  may  be  released.  In 
fixing  such  date,  which  ordinarily 
will  be  not  less  than  six  months 
from  the  date  of  determination  that 
there  is  no  outstanding  hability  against 
the  bond,  the  assistant  regional  com- 
missioner will  satisfy  himself  that  the 
interests  of  the  Government  will  not  be 
jeopardized.  At  any  time  prior  to  the 
release  of  such  collateral  security,  the 
assistant  regional  commissioner  may, 
in  his  discretion,  and  for  proper  cause, 
further  extend  the  date  of  release  of  the 
security  for  such  additional  length  of 
time  as  in  his  judgment  may  be  appro- 
priate. Collateral  pledged  and  depos- 
ited to  support  a  direct  export  bond, 
transportation  for  export  bond,  bond 
covering  transportation  to  customs  man- 
ufacturing warehouse,  or  bond  covering 
withdrawals  for  use  of  the  United  SUtes, 
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will  ordinarily  be  released  by  the  assist- 
ant retiional  commissioner  upon  issu- 
ance of  notice  of  release  of  the  bond, 
Form  1491. 

(61  Stat.  646;  6  U    S.  C.  15) 

SUBPART  P_CONTROL,  CUSTODY,  AND 
SUPERVISION 

§  225.350  Control  of  icarehouse.  Ev- 
ery internal  revenue  bonded  warehouse 
shall  be  under  the  control  of  the  as- 
sistant regional  commissioner  of  the 
region  in  which  the  warehouse  is  located. 
(63A  Stat.  641;  26  U.  S.  C.  5241) 

5  225  351    Assignment  of  storekeeper- 
gangers.     When    an    internal    revenue 
bonded    warehouse    is    established,    the 
assistant    regional     commissioner     will 
assipn  one  or  more  storekeeper-sausers 
to  the  warehou.=e.     In  determinmg  the 
number  of  storekeeper-gaugers  to  be  as- 
sisined  to  a  bonded  warehouse  the  as- 
sistant retjional  commissioner  will  con- 
sider the  number  and  size  of  the  rooms  or 
building  comprising  the  warehouse,  the 
number  of  packages  of  spirits  to  be  re- 
ceived    and     removed     daily,     whether 
spirits  are  to  be  bottled  in  bond  at  such 
warehouse,  whether  a  taxpaid  bottling 
house  is  to  be  opera t.ed   in  connection 
with   the  warehouse,   and   whether   the 
warehouse  is  located  on.  or  is  contiguous 
or  adjacent  to.  the  premises  of  a  dis- 
tillery. 
(68A  Stat.  644;  26  U.  S.  C.  5241) 


5  225.352  Keys  to  proprietor's  locks. 
The  proprietor  shall  furnish  the  assist- 
ant re£(ional  commissioner  as  many  keys 
to  each  of  the  gates  or  doors  of  any  fence 
or  wall  around  the  warehouse  or  to  pro- 
prietor's locks  affixed  to  doors  of  the 
warehouse  as  may  be  required  from  time 
to  time. 

(68A  Stat.  64.1.  644:  26  U.  S.  C.  5231,  5241) 
§  225.353  Exaviination  of  warehouse. 
Storekeeper-gaugers  will,  upon  assign- 
ment to  a  bonded  warehouse,  examine 
the  warehouse  and  its  equipment  and 
will  determine  that  the  doors,  windows, 
and  other  openings  are  properly  pro- 
tected and  equipped  for  locking;  that 
the  inlets,  outlets,  and  other  necessary 
openings  of  all  tanks  for  spirits  and 
valves  in  pipelines,  if  any.  are  properly 
equipped  for  locking :  and  that  all  pipe- 
line connections  conform  to  this  part. 
The  storekeeper-gauger  will  apply  Gov- 
ernment locks  and  seals  wherever  the 
same  are  required. 

§  225.354  Custody  cf  warehouse. 
Each  internal  revenue  bonded  warehouse 
shall  be  in  the  charge  of  a  storekeeper- 
gauger  and  every  such  warehouse  shall 
be  in  the  joint  custody  of  the  store- 
keeper-gauger and  the  proprietor  there- 
of and  kept  securely  locked,  and  shall  at 
no  time  be  unlocked  or  opened,  or  remain 
open,  except  in  the  presence  of  the  store- 
keeper-gauger or  other  person  who  may 
be  designated  to  act  for  him.  The  keys 
to  all  Government  locks  shall  remain  at 
all  times  in  the  custody  of  the  store- 
keeper-gauger. except  that  where  no 
storekeeper-gauger<  is  regularly  assigned 
to  the  warehouse  such  keys  shall  remain 
in  the  custody  of  the  storekeeper-gauger 
at  the  distillery  having  charge  of  the 
warehouse,  or  in  the  custody  of  the  as- 
sistant regional  commissioner  or  other 
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person  designated  by  him.  The  store- 
keeper-gauger having  custody  of  the 
keys  will  not  at  any  time  permit  them  to 
go  into  the  possession  of  any  other  per- 
son, except  the  assistant  regional  com- 
missioner or  an  officer  authorized  by  the 
assistant  regional  commissioner  or  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, to  receive  them. 
(68A  Stat.  644:   26  U.  S.  C.  5241) 

§  225.355      Warehouse     to    be     kept 
locked.    The  outside  doors  Of  the  ware- 
house shall  be  locked  with  Government 
locks  and  kept  locked  at  all  times  except 
when  spirits  are  being  entered  into  or 
removed  from  the  warehouse  or  where  it 
is  necessary  for  the  proprietor  to  have 
access  to  the  warehouse  for  the  purpose 
of  repairing  cooperage  or  other  legiti- 
mate pui-poses.     The  doors  of  the  bot- 
tling-in-bond  department  shall  be  locked 
with  Government  locks  and  kept  locked 
at  all  times  except  when  spirits  are  being 
bottled  or  are  being  entered  into  or  re- 
moved therefrom  or  where  it  is  necessary 
for  the  proprietor  to  have  access  to  the 
bottling-in-bond  department   for  other 
legitimate   purposes.     The   bottling-in- 
bond  department  must  be  locked  at  night 
in  the  usual  way.  unless  being  used  as 
provided     in     5  223.356.     regardles.s     of 
whether  spirits  are  stored  therein.     If 
the  bottling-in-bond  department  is  used 
exclusively  for  bottling  distilled  spirits 
in  bond,  the  doors  tif  any)  in  the  parti- 
tion or  wall  separating  the  bottling-in- 
bond     department     from     the     storage 
portion  of  the  warehouse  must  be  kept 
locked  on  the  storage  side  of  the  ware- 
house except  while  actually  being  used 
for  the  transfer  of  spirits  as  provided  in 
§  225.72.    All  windows  and  shutters  shall 
be  closed  and  securely  fastened  by  the 
proprietor  when  business  is  finished  for 
the  day.     The  storekeeper-gauger  will 
open  and  close  the  Government  locks 
on  doors  and  on  any  shutters  that  may 
be    equipped    with    Government    locks. 
Neither  the  warehouse  nor  the  bottling- 
in-bond    department    therein    shall    be 
open  on  Sunday  or.  except  as  provided 
in    §  225.356.   at  night   or  at   any   time 
other  than  regular  business  hours  except 
in  cases  of   emergency   and   then  only 
with  the  approval  of  the  storekeeper- 
gauger   or    assistant    regional   commis- 
sioner: Provided.  That  where  the  distilled 
spirits   or   other   property   is   in   immi- 
nent danger  of  loss   by  fire,   flood,   or 
other  casualty  or  where  the  safety  of 
the  proprietor  or  his  employees  is  en- 
dangered, and  it  is  impracticable  to  first 
obtain    authorization    from    the    store- 
keeper-gauger in  charge  or  the  assistant 
regional  commissioner,  city  or  State  fire 
or  police  officials  or  the  proprietor  may 
remove  .such  seals  or  locks  for  the  pur- 
pose of  preventing  loss  of  property  or 
of  avoiding  danger  to  the  safety  of  per- 
sonnel.    When  cap   seals   or  locks   are 
removed  without  authorization  from  the 
storekeeper-gauger  in  charge  or  the  as- 
sistant regional  commissioner,  the  pro- 
prietor   shall    notify    the    storekeeper- 
gauger  as  soon  as  possible.    In  addition, 
he  shall  prepare  a  report,  for  delivery 
to  the  assistant  regional  commissioner 
through     the     storekeeper-gauger     in 
charge  not  later  than  the  close  of  busi- 
ness on  the   following   day.   describing 
in  detail  the  action  taken  and  the  condi- 


tions which  impelled  such  action.  Sjch 
report  shall  be  signed  by  the  propr.etor 
or  his  authorized  agent  and  immeaiately 
above  the  signature  there  will  appoar  the 
following  statement:  "I  declare  under 
the  penalties  of  perjury  that  this  report 
has  been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  is  true  and 
correct." 

(68A  Stat.  644;   26  U.  S.  C.  5241) 

5  225.356     Operation    of    bnftJinq-in. 
bond   department   after   regular   houn. 
No  operations  pertaining  to  the  dumpin?, 
reducing  and  bottling  of  spirits  in  the 
bottlinq;-in-bond    department    .vhall  be 
carried   on   during   other   than   resiular 
business  hours,  unless  .special  pei-mission 
is  first  obtained  therefor  from  the  as- 
sistant  regional   commissioner.    Where 
it  is  nece.ssary  to  dump,  reduce  and  bottle 
spirits  after  such  hours  to  meet  .seasonal 
demands  or  temjwrary  emergency  con- 
ditions   <a   condition   which   could  not 
reasonably  be  avoided*   the  warehouse- 
man   will    submit    an    appplication.  in 
triplicate,  to  the  assistant  regional  com- 
mi.ssioner  for  permission  to  operate  the 
bottling-in-bond  department  after  regu- 
lar hours,  specifying  the  reasons  therefor 
and  the  period  it  is  desired  to  operate 
such     department.     Where'    bona    fide 
emergencies  exist  and  the  nece.ssary-  su- 
pervision can   be   provided   by   internal 
revenue  officers  without  undue  interfer- 
ence with  other  activities,  the  assistant 
regional  commis.'^ioner  may.  in  his  dis- 
cretion, approve  the  application  and  re- 
turn  one   copy   to   the   warehouseman. 
Nothing   herein    is   to   be   construed  as 
permitting  the  transfer  of  spirits  from 
the  storage  portion  of  the  warehouse  to 
the  bottling-in-bond  department,  either 
in  packages  or  by  pipeline,  or  removal 
of  cases  from  the  bottling-in-bond  de- 
partment  after  regular  busine.ss  hours: 
Provided.  That  where   the  boltling-in- 
bond  department  is  connected  with  the 
case  storage  room  or  buildini;  and  such 
room  or  building  is  locked  with  Govern- 
ment locks  in  such  a  manner  as  to  pre- 
vent access  to  the  storage  portion  of  the 
warehouse  throusjh  any  opening  other 
than  the  door  between  such  -stoia'-'e  por- 
tion and   the   bottling-in-bond  depart- 
ment,  ca.ses  may   be   removed  to  such 
storage  room  or  building  durine  the  time 
the     bottling-in-bond     department    is 
operating. 

(G8A  Stat.  644,  645;  26  U.  S  C.  5241.  5343) 
§  225.357  Admittance  of  proprietor. 
The  proprietor  shall  upon  request  at 
reasonable  times  have  admittance,  in  the 
presence  of  the  storekeeper-gauger,  W 
the  warehouse  and  the  spirits  deposited 
therein,  and  may.  in  conjunction  witn 
the  storekeeper-gauger,  refuse  admit- 
tance to  any  person  not  an  internal  rev- 
enue officer.  The  proprietor  may  have 
access  to  the  spirits  in  bond  at  any 
reasonable  time  in  the  presence  of  tne 
storekeeper-gauger  for  the  purpose  oi 
repairing  cooperage,  or  to  take  any 
necessary  measures  to  prevent  waste  oj 
leakage  or  for  other  legitimate  purposes- 
(68A  Stat.  644:  26  U.  S.  C.  5241) 

§  225.358  Operations  requiring  imme- 
diate superinsion.  The  immediate  super- 
vision of  the  storekeeper-gaui^er  is  re- 
quired whenever  <a)  spirits  are  entereu 
into  or  withdrawn  from  the  warehouse, 
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(b»  spirits  are  transferred  from  one 
buildU'^  to  another;  (o  spirits  are  bot- 
tled in  bond;  <dt  .spirits  are  drawn  from 
tanks  into  package:  or  dumped  from 
packaires  into  gauge  tanks;  (e»  a  change 
of  pack;iL:e  is  made  for  exportation,  or  to 
prevent  loss  by  leakage,  or  for  other  au- 
thorized purposes;  if'  samples  of  spirits 
are  obtained;  (g)  spirits  in  distiller's 
original  packages  or  in  tanks  are  re- 
duced in  proof;  (h)  brandy-blending 
operations  are  being  conducted;  (i» 
otherwise  required  in  this  part;  or  (j» 
spirits  in  the  warehouse  are  by  reason 
of  circumstances  exposed  to  loss. 

,68ASiat.  644;  26  U   S.  C.  5241) 

5  22S:<59  Commercial  gauging.  Spir- 
its shall  not  be  gauged  except  as  re- 
qjired  fur  official  purposes. 

SUBPART  O — 0€POSIT  OF  SPIRITS  IN 
WAREHOUSE 

Deposit  in  ST0R.^GE  Tanks 

5  225  370  In  warehouse  on  distillery 
premiit's.  Distilled  spirits  of  160  de- 
grees of  proof  or  more  may  be  received 
by  pipehne  or  in  tank  cars  or  tank  trucks 
from  a  remastered  distillery  or  a  fruit  dis- 
tillery and  wine  spirits  may  be  received 
by  pipeline  or  in  tank  cars  or  tank  trucks 
from  a  fruit  distillery  for  deposit  in 
storace  tanks  in  the  internal  revenue 
bonded  warehouse  located  on  distillei-y 
premises  where  produced:  Provided. 
That  ia>  brandy  of  any  proof  may  be 
received  by  pipeline  from  a  fruit  dis- 
tillen'  and  deposited  in  storage  tanks; 
ib»  rum  of  not  less  than  150  degrees  of 
proof  intended  for  denaturation  may  be 
received  by  pipeline  from  a  registered 
distillery  for  deposit  in  storage  tanks; 
ici  Bin  of  any  proof  may  be  received 
by  pipeline  or  in  tank  cars  or  tank  trucks 
from  a  reuistered  distillery  and  deposited 
in  storace  tanks;  and  <di  vodka  of  any 
proof  may  be  received  by  pipeline  or  in 
tank  cars  or  tank  trucks  from  a  regis- 
tered distillery  and  deposited  in  metal. 
porcelain,  slass.  or  paraffin-lined  storage 
tanks. 

i68AStat  634,  639,  645;  26  U.  S.  C.  5194,  5215, 

&242I 

5  225  371  In  warehouse  contiguous  to 
distillery  premises.  Distilled  spirits  of 
160  degrees  of  proof  or  more  may  be  re- 
ceived by  pipeline  or  in  tank  cars  or  tank 
trucks  from  a  registered  distillery  or  a 
fnut  distillery  and  wine  spirits  may  be 
received  by  pipeline  or  in  tank  cars  or 
tank  trucks  from  a  fruit  distillery  for 
deposit  in  storage  tanks  in  an  internal 
revenue  bonded  warehouse  located  con- 
tiguous to  the  distillery  premises  where 
produced:  Provided.  That  (a>  gin  of  any 
Prtwf  niiiy  be  received  by  pipeline  or 
tank  cars  or  tank  trucks  from  a  regis- 
tered di.<lillery  for  deposit  in  storage 
tanks;  and  (b>  vodka  of  any  proof  may 
t*  received  by  pipeline  or  tank  cars  or 
tank  trucks  from  a  registered  distillei-y 
for  deposit  in  metal,  porcelain,  glass,  or 
Paraf&n-lmed  storage  tanks. 

'SBAStat.  634,  639,  645;  26  U.  S.  C.  5194.  5215. 

3242) 

5  225.372  In  any  warehouse.  Distilled 
^rits  of  160  degrees  of  proof  or  more 
received  in  tank  cars  or  tank  trucks  from 
'  "^gistered  distillery  or  a  fruit  distillery 
*^^  wine  spirits  received  in  tank  cars 
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or  tank  trucks  from  a  fruit  distillery,  or 
from  storage  tanks  in  an  internal  rev- 
enue bonded  warehou.se  may  be  depos- 
ited in  storage  tanks  in  any  internal 
revenue  bonded  warehouse:  Provided. 
That  (a)  gin  of  any  proof  may  be  re- 
ceived in  tank  cars  or  tank  trucks  from 
a  registered  distillei-y  or  internal  revenue 
bonded  warehouse  for  deposit  in  storage 
tank'^:  and  (b>  vodka  of  any  proof  may 
be  received  in  tank  cars  or  tank  trucks 
from  a  registered  di.stillery  or  internal 
revenue  bonded  warehouse  for  deposit 
in  metal,  porcelain,  glass,  or  paraffin- 
lined  .storage  tanks. 

(63 A  Stat.  634,  639,  645,  26  U.  S.  C.  5194,  5215, 
5242) 

5  225.373     Supervision  of  pipeline 
transfers.     The   transfer   of   spirits   by 
pipeline  from  the  distillery  receiving  cis- 
terns to  storage  tanks  in  a  bonded  ware- 
house   will    be    under    the    immediate 
supervision  of  the  storekeeper-gauger  in 
charge  of  the  distillery  receiving  cisterns 
and  the  storekeeper-gauger  in  charge  of 
the  warehouse,  if  one  is  assigned  to  the 
warehouse.    The  storekeeper-gauger  su- 
pervising the  deposit  will  see  that  the 
outlet   and   all   other   openings,   except 
the  inlet,  are  closed  and  locked  when 
spirits  are  being  deposited;  that  the  inlet 
and  all  other  openings,  except  the  outlet, 
are  closed  and  locked  when  spirits  are 
being   removed   from   such   tanks;    and 
that  the  valves  in  the  pipeline  are  so 
adjusted  by  the  proprietor  as  to  properly 
control  the  flow  of  spirits.     When  the 
spirits  have  been  deposited  in  the  tanks 
in  the  bonded  warehouse,  the  inlet  will  be 
immediately  closed  by  the  proprietor  and 
locked  by  the  storekeeper-gauger.    The 
storekeeper-gauger  will  at  such  time  note 
the  niunber  of  the  storage  tank  on  the 
gauge  report.  Form   1520.  covering  the 
deposit  of  the  spirits,  and  except  where 
such  spirits  were  gauged  in  the  distillery 
immediately  prior  to  transfer  by  pipe- 
line, he  will  make  an  immediate  gauge 
and   prepare   a   gauge   report   on  Form 
1520  covering  the  deposit  of  the  spirits. 
The  openings  of  warehotise  tanks  con- 
taining spirits,  and  the  valves  in  pipe- 
lines leading  to  and  from  such  tanks, 
shall  be  kept  closed  and  locked  at  all 
times,  except  when  it  is  necessary  to  open 
such  tanks  for  inspection  or  gauging  pur- 
po.ses,    or   for    transfer    of    the   spirits. 
Whenever  spirits  are  transferred  into  or 
out  of  warehouse  tanks,  the  storekeeper- 
gauger  will  open  and  close  the  locks,  but 
it  shall  be  the  duty  of  the  proprietor  to 
manipulate  the  stopcocks  or  valves  con- 
trolling the  flow  of  the  spirits. 

(68A  Stat.  633,  634;    26  U.  S.   C.  5193,  5194) 

§  225.374  Ta7ik  car  or  tank  truck 
transfers  for  deposit  in  storage  tanks. 
Where  spirits  received  by  tank  car  or 
tank  truck  are  to  be  deposited  in  storage 
tanks  in  a  bonded  warehouse,  the  store- 
keeper-gauger will  carefully  examine 
the  tank  car  or  tank  truck  for  evidence 
of  loss  and  immediately  upon  transfer 
into  the  warehouse  he  will  gauge  the 
spirits  and  enter  the  details  of  gauge 
on  the  Form  1520  covering  the  transfer. 
The  serial  number  of  the  storage  tank 
and  the  quantity  deposited  therein  will 
be  entered  on  the  form.  If  the  spirits 
are  def>osited  in  more  than  one  storage 
tank,  a  sejiarate  Form  1520  will  be  pre- 
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pared  covering  the  deposit  in  each  ad- 
ditional tank.  Where  the  gauge  dis- 
closes a  loss  or  shortage,  he  will  proceed 
as  required  by  §  225.486.  The  store- 
keeper-gauger will  see  that  the  openings 
of  the  tanks  and  valves  of  the  pipelines 
are  controlled  and  adjusted  as  provided 
in  §  225.373  relating  to  pipelne  transfers. 

(68A  Stat.  634,  645;  26  U.  JS.  C.  5194.  5242) 

5  225.375  Custody  of  keys.  The  keys 
to  all  Government  locks  on  valves  in 
pipelines  u.sed  for  conveying  spirits  from 
the  distillery  receiving  cisterns  to  warc- 
hou.se  storage  tanks  shall  remain  at  all 
times  in  the  custody  of  the  storekeeper- 
gauger  in  charge  of  the  distillery  receiv- 
ing ci.sterns,  except  that  if  a  storekeeper- 
gauger  is  exclusively  assigned  to  the 
bonded  warehouse,  such  storekeeper- 
gauger  .shall  have  custody  of  the  keys  to 
locks  within  the  warehouse. 

(68A  Stat.  634,  645;   26  U.  S.  C.  5194,  5242) 

!;  225.376  Marking  of  tanks.  When 
spirits  are  deposited  in  warehou.se  stor- 
age tanks  the  warehouseman  shall 
plainly  and  legibly  mark  on  each  tank 
the  kind  of  spirits  deposited  therein,  the 
date  of  the  entry  for  deposit,  and  the 
inoof  at  which  the  spirits  were  distilled 
("Distilled  190  Proof  or  over,"  or  •'Dis- 
tilled between  160  and  190  Proof."  as  the 
case  may  be) .  Such  marks  shall  be  com- 
pletely era.sed  by  the  warehouseman 
each  time  the  tank  is  emptied.  Where 
v.ine  spirits  for  use  in  the  production 
of  wine,  or  rum  of  not  less  than  150 
degrees  of  proof  for  denaturation.  or 
spirits  intended  for  exportation  in  tank 
cars,  are  transferred  into  warehouse 
storage  tanks,  the  warehouseman  shall 
plainly  and  legibly  stencil  upon  such 
tanks  the  words  'For  Use  in  Wine  Pro- 
duction." "For  Denaturation,"  or  "For 
Exportation."  respectively,  in  addition 
to  the  other  markings  required  by  this 
part. 
(68A  Stat.  634.  645;  26  U.  S.  C.  5194.  5242) 

§  225.377  Prohibited  mingling  in  stOT' 
age  tanks.  Spirits  which  were  produced 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  more  dis- 
tilleries, or  during  different  distilling 
seasons  and  years,  or  which  differ  in 
kind  according  to  the  standards  of  iden- 
tity established  under  the  Federal  Alco- 
hol Administration  Act,  or  which  are 
otherwise  heterogenous,  may  not  be 
mingled  in  storage  tanks. 

(Sec.  205,  49  Stat    981  as  amended.  68A  Stat. 
616.  634;  2h  U.  S.  C.  5082.  5194,  27  U.  S.  C.  205) 

§  225,378  Limitation  on  deposits  in 
same  tank.  When  the  drawing  of  spirits 
from  a  warehou.se  gauging  tank  has 
begun,  no  further  depasit  of  spirits 
therein  will  be  permitted  until  the  tank 
has  been  completely  emptied.  It  will 
not  be  necessary  to  empty  a  warehouse 
storage  tank  before  making  additional 
deposits  of  spirits  therein,  provided  the 
spirits  so  mingled  meet  the  requirements 
of  §  225.377.  However,  spirits  must  not 
be  run  into  and  drawn  from  the  same 
tank  simultaneously.  If,  in  order  to 
utilize  a  large  storage  tank,  a  proprietor 
desires  to  transfer  the  spirits  remaining 
therein  to  a  smaller  tank,  such  transfer 
may  be  made  upon  application  to  the 
storekeeper-gauger    in    charge.     The 
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transfer  from  one  storage  tank  to  an- 
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ceived. 


The  storekeeper-gauger  will  also 
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transfer  from  one  storage  tank  to  an- 
other must  be  made  under  the  immediate 
supervision  of  a  storekeeper-gauger  who 
will  note  the  number  of  the  storage  tank 
en  the  Form  1520  covering  the  deposit  cf 
the  spirits  in  the  warehouse. 

(68A  SUt.  616.  634;   26  U.  S.  C.  5082.  5194) 

Spirits  Received  in  Casks  or  Other 
Approved  Containers 

5  225.379  From  distillery  on  same  or 
co7itiguous  premises.  Where  spirits  are 
received  in  packages  for  deposit  from  a 
distillery  on  the  same  or  continuous 
premises,  the  packages  will  be  trans- 
ferred from  the  distillery  cistern  room  or 
fruit  distillery,  as  the  case  may  be.  to  the 
warehouse  under  the  supervLsion  of  the 
storekeeper-gau^rer  in  charge  of  the  cis- 
tern room  or  fruit  distillery  and  the 
storekeeper-gauger  in  charge  of  the 
warehouse. 
(68A  Stat.  633.  634;   26  U.  S.  C.  5193.  5194) 

§  225  3G0  From  distillery  not  on  the 
some  or  contiguous  premises  or  from 
another  ivarehouse.  When  spirits  are 
received  from  a  distillery  not  on  the  same 
or  contiguous  premises  or  from  another 
internal  revenue  bonded  warehouse  for 
deposit,  the  .storekeeper-gauuer  will  ex- 
amine and  weigh  each  package  and  enter 
the  weight  on  Form  1520  or  Form  1619: 
Provided.  That  the  weighing  of  packages 
will  not  be  required  <a)  where  spirits  are 
transferred  in  bond,  from  any  distillery 
or  internal  revenue  bonded  warehouse, 
in  conveyances  sealed  with  Government 
cap  seals  in  accordance  with  the  provi- 
sions of  5  225.732  and  the  conveyances 
are  received  with  such  seals  intact,  or 
(b)  where  spirits  are  received  from  a 
distillery  not  on  the  same  or  contiguous 
premises,  or  from  another  warehouse, 
operated  by  the  consignee  or  an  afHliate 
or  subsidiary  of  the  consignee  in  the  im- 
mediate vicinity  so  the  transfer  can  be 
under  observation  by  internal  revenue 
officers;  where  packages  are  received 
without  weighing  the  storekecper-gauger 
will  so  indicate  in  the  appropriate  col- 
umn on  Form  1520  or  1619.  Where  ma- 
terial discrepancies  between  shipping 
and  receiving  weights  are  found  or  where 
containers  bear  evidence  of  having  sus- 
tained loss  in  transit  the  storekeeper- 
gauger  will  follow  the  procedure  pre- 
scribed in  §  225  381.  The  procedure 
prescribed  in  §  225.382  will  be  followed  as 
to  spirits  received  in  tank  cars  or  tank 
trucks. 

(68A  Stat.  604:  26  U.  S.  C.  5011) 

§  225.381  Examination  of  packages. 
Where  packages  of  spirits  are  received 
bearing  evidence  of  having  sustained 
unu.sual  losses  in  transit,  or  where  ma- 
terial discrepancies  are  found  by  the 
comparison  of  shipping  weight  with  the 
weight  ascertained  at  the  receiving 
warehouse,  the  storekeeper-gauger  will 
observe  the  following  procedure: 

<a>  Examine  the  condition  of  the 
coop>erage  of  each  such  package. 

(b)  Make  a  gauge  of  each  such  pack- 
age and  enter  in  the  "Receiving  gauge" 
columns  of  the  Form  1520  or  1619.  as  the 
case  may  be.  the  gross  weight  and  proof 
of  each  package  and  in  the  loss  column 
enter  the  difference  in  weight  between 
the  amount  shipped  and  the  amount  re- 
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ceived.  The  storekeeper-gauger  will  also 
note  on  the  reverse  of  the  Forms  1520 
or  1619  the  condition  of  the  cooperage 
and  whether  in  his  opinion  the  loss  was 
occasioned  by  theft,  accident,  or  other 
determinable  cause.  In  the  event  the 
loss  sustained  from  any  package  appears 
to  have  been  the  result  of  theft,  such 
package  will  be  detained  and  reported  to 
the  assistant  regional  conmiissioner  in 
accordance  with  the  procedure  pre- 
scribed in  §  225.486. 
(60A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.382     Examination  of  tank  cars 
and     tank     trucks.     The     storekeeper- 
gauger  will  carefully  examine  each  tank 
car  and  tank  truck  of  spirits  upon  its 
arrival  at  the  warehouse  for  evidence  of 
loss    and    will    detennine    if    the    seals 
affixed  at  the  shipping  premises  are  in- 
tact.   Where  the  tank  car  or  tank  truck 
bears  evidence  of  tampering,  or  of  un- 
usual loss  that  cannot  be  satisfactorily 
explained,    it    will    be    temporarily    de- 
tained pending  further  investigation  in 
accordance   with   the  applicable  provi- 
sions of    §5  225  480  to   225.495.     Where 
the   tank   car   or  tank   truck   bears   no 
evidence  of  tamp)ering.  or  of  unusual  loss 
that  cannot  be  satisfactorily  explained, 
the  spirits  may  be  taxpaid  on  the  filling 
gauge,  in  accordance  with  §§  225.383  and 
225.680.    Where  the  spirits  are  not  to  be 
so   taxpaid.   they   will   be   gauged   in   a 
gauging  tank,  or  by  volumetric  measure- 
ment in  the  tank  car  or  tank  truck  and 
reported    on    Form    1520    covering    the 
transfer.    Where  the  spirits  are  less  than 
160  degrees  of  proof  and  are  gauged  in 
a  gauging  tank,  they  will  be  immediately 
returned  to  the  tank  car  or  tank  truck 
for   storage   therein   in    the   warehouse 
pending  taxpaj-mcnt  or  further  transfer 
in  bond  in  accordance  with   §225.402: 
Provided.  That  gin  and  vodka  of  any 
proof  and  wine  spirits  may   be  trans- 
ferred  to   warehouse   storage   tanks   in 
accordance  with   §  225.402.     Where  the 
spirits  are  16Q  degrees  or  more  of  proof, 
they  may  be  returned  to  the  tank  car 
or  tank  truck,  or  transferred  to  ware- 
house storage  tanks  in  accordance  with 
§  225.402.     Where,     after     gauge,     the 
spirits  are   retained   in  or  returned   to 
the  tank  car  or  tank  truck,  the  car  or 
tank  truck  will  be  sealed  pending  tax- 
payment  or  further  transfer  in  bond. 

(68A  Stat.  599.  604.  634.  647;  26  U.  S.  C.  5006. 
6011.  5194.  5243) 

5  225.383  Taxpayment  on  filling  gauge. 
When  spirits  are  received  in  bond  in  a 
tank  car  or  tank  truck  they  may>  be  tax- 
paid  without  regauge  only  where  the 
spirits  were  reduced  to  a  whole  degree  of 
proof  when  the  car  or  truck  was  filled, 
or  the  fractional  degree  of  proof  was 
used  in  determining  the  proof  gallonage 
drawn  into  the  car  or  truck,  and  such 
fact  was  noted  by  the  storekeeper-gauger 
on  the  Form  1520  covering  the  filling 
gauge. 
(68A  Stat.  647;  26  U.  S.  C.  5245) 

§  225.384  Examination  and  deposit  of 
cases.  Where  spirits  bottled  in  bond  are 
received  from  another  bonded  ware- 
house for  depKJsit,  the  storekeeper- 
gauger  will  carefully  examine  the  ship- 
ment upon  Its  arrival  and,  where  the 


cases  bear  evidence  of  having  su.stained 
losses,  he  will  note  the  loss  on  Forai  1620 
In  the  event  any  of  the  cases  in  a  ship^ 
ment  bear  evidence  of  lass  by  theft,  such 
cases  will  be  detained  and  reported  to  the 
assistant  regional  commi-siioner  in  ac- 
cordance with  the  procedure  prescribed 
in  §  225.486. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

J  225.385  Disposition  of  deposit  forms. 
Where  spirits  are  received  from  a  dis- 
tillery operated  by  the  proprietor  on  the 
same  or  contiguous  premises,  the  store- 
keeper-gauger in  charge  at  the  receiving 
warehouse  will  retain  the  copy  of  Form 
1520  covering  the  deposit  of  the  spirits. 
Upon  the  deposit  of  spirits  received  from 
a  distillery  not  operated  by  the  propri- 
etor of  the  warehouse  on  the  same  or 
contiguous  premises,  or  from  another 
bonded  warehouse,  the  storekeeper- 
gauger  at  the  receiving  warehoase  will 
follow  the  procedure  prescribed  by 
§  225.751  for  transfers  between  ware- 
houses in  the  same  region  and  §  225.756 
for  transfers  between  warehouses  in  dif- 
ferent regions. 

Sufficiency  of  Bond 

5  225.386  Storekeeper-gauger  to  be 
informed.  Where  spirits  are  received 
for  deposit  from  a  dLstillerj'  operated  by 
the  proprietor  of  the  warehou.se  on  the 
same  or  contiguous  premises,  and  the 
penal  sum  of  the  transportation  and 
warehousing  bond  is  less  than  the  max- 
imum of  $200,000.  as  shov  n  by  the  rec- 
ord furnished  by  the  a.s.sistant  regional 
commissioner  pursuant  to  S  225.314,  the 
storekeeper-gauger  in  charge  of  the 
warehouse  will  see  that  the  tax  liabihty 
on  the  quantity  of  spirits  deposited  in 
the  warehouse,  plus  the  tax  liability  on 
the  spirits  represented  by  all  outstand- 
ing approved  Forms  236  tSS  225.734  and 
225.753)  is  within  the  limits  of  the  penal 
sum  of  the  bond.  Such  information 
shall  also  be  furnished  where  brandies 
are  blended  under  the  provisions  of  sec- 
tion 5023.  I.  R.  C.  <when  the  penal  .sum 
of  the  bond  is  less  than  the  maximum', 
and  the  storekeeper-gauger  shall  see 
that  the  penal  sum  of  the  bond  is  suffici- 
ent to  cover  the  additional  tax  of  30 
cents  a  proof  gallon  on  f4ll  blended 
brandy  on  hand  or  in  transit  to  the 
warchou.se  at  any  one  time  as  well  as  the 
tax  under  section  5001  <a>  il».  I.  R.  C, 
on  all  brandy  on  hand  at  any  one  time. 
(68A  Stat.  606.  643:  26  U.  S.  C.  5023,  5232) 
Records  and  Reports 

§  225.387  Storekecper-gauger's  copies 
of  deposit  forms.  All  copies  of  Forms 
236,  1520,  1619.  and  1620,  covering  the 
deposit  of  spirits  in  internal  revenue 
bonded  warehouses,  and  all  copies  or 
Forms  1685  and  1520  covering  the  blend- 
ing of  brandy  and  the  return  thereof  to 
the  storage  portion  of  the  warehouse, 
shall  be  filed  by  the  storekceper-i^auuer 
as  permanent  records,  in  accordanre  w  on 
the  procedure  prescribed  in  Subpart  1 1 
of  this  part. 

(68A   Stat.   606.   634.   644;    26  U.  S.   C.  5023. 
5194.  5241) 

§  225.388  Forms  1513  and  1621.  The 
storekeeper-gauger  in  charge  of  an  in- 
ternal revenue  bonded  warehouse  shall 
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report  all  spirits  deposited  in  the  ware- 
house, ineluding  blended  brandies 
returned  litmi  the  brandy-blending  de- 
partment, on  his  monthly  bonded  ware- 
house report.  Form  1513,  and  shall  make 
appropriate  entries  in  his  summary  of 
deposits  and  withdrawals,  Form  1621,  as 
provided  m  5  225.1100. 

SUBPART  R— STORAGE  OF   DISTILLED  SPIRITS   IN 
WAREHOUSE 

5  225  400  Kinds  of  containers.  Dis- 
tilled spini-s  may  be  stored  in  an  internal 
revenue  bonded  warehouse: 

lai  In  the  distiller's  ori'^inal  pack- 
ages in  which  received,  including,  in  the 
else  of  .spirits  intended  for  tcnr.porary 
storage  pending  exportation,  wooden 
packages  containing  two  or  more  metal- 
lic cans  having  a  capacity  of  not  less 
than  5  wme  gallons  each; 

b"  In  cases,  where  spirits  are  bottled 
:n  bond : 

ict  In  casks,  barrels,  or  similar 
rooden  packages,  or  in  drums  or  similar 
metal  packages,  having  a  capacity  of  not 
less  than  10  wine  gallons  each,  filled 
{rem  warehou.se  storage  tanks  or  into 
which  the  contents  of  the  distiller's 
original  packages  were  transferred  in 
accordance  with  5  5  225.407  to  225.417; 

id)  In  storage  tanks  (D  in  any  ware- 
house if  the  spirits  are  160  decrees  or 
more  of  proof:  or  <2)  in  a  warehouse  lo- 
cated on  the  premises  of  the  distillery 
where  the  spirits  were  produced  and 
such  spirits  are  rum  of  not  less  than 
150  degrees  of  proof  received  by  pipeline 
and  are  intended  for  denaturation:  or 
(3i  in  a  warehouse  located  on  the 
premises  of  a  fruit  distillery  where  the 
spirits  were  produced;  or  <4)  in  any 
warehouse  where  the  spirits  are  gin  or 
vodka  of  any  proof  or  wine  .spirits:  Pro- 
tided.  That  tanks  for  the  storage  of 
vodka  must  be  metal,  porcelain,  glass,  or 
parafBn-lined:  and 

(e)  In  tank  cars  or  tank  trucks. 

(«8AStat   633.  634,  640,  645;  26  U.  S.  C.  5193, 
5194,  5215,  5243)  ' 

Method  of  Storage 

5  225  401  Containers  to  be  accessible. 
Packages  of  distilled  spirits  deposited  in 
&n  internal  revenue  bonded  warehouse 
must  be  stored  therein  in  such  a  manner 
that  they  may  be  readily  inspected  and 
wamined  by  internal  revenue  officers. 
Aisles  of  sufficient  width  to  permit  pas- 
aeefor  the  purpo.se  of  inspecting  and  re- 
pairing the  cooperage  must  be  provided 
l>ftween  rows  of  barrels.  The  barrels 
Oust  not  be  so  superimposed  upon  each 
other  as  to  prevent  inspection  and  repair 
of  cooperatre  or  to  prevent  or  interfere 
'ith  their  removal  from  rows  or  tiers  for 
Siuging,  repairing  cooperage,  etc.  Cases 
"'  spirits  must  be  so  stored  that  they 
'^y  be  readily  inventoried.  The  cases 
■"lay  be  stored  in  stacks  or  blocks  if  seg- 
ffsated  according  to  distillers,  kinds  of 
spirits,  and  sizes  of  bottles,  and  kept  ar- 
'uiged  in  serial  order.  Aisles  and  pas- 
^?f«ays  must  be  kept  open  and  not  be 
P*nnitied  to  become  blocked  by  packages 
or  other  articles, 

'*AS:at  633;  26  U.  S.  C.  5193) 

>225402  Storage  in  tank  cars 
^  «nfc  trucks.    Where  spirits  are  re- 
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ceived  In  tank  cars  or  tank  trucks 
for  storage  in  bond,  the  spirits  may  be 
transferred  to  warehouse  storage  tanks 
provided  the  spirits  are  160  degrees  of 
proof  or  more.  If  the  spirits  are  less 
th;\n  160  degrees  of  proof,  such  tank  cars 
or  tank  trucks  must  be  run  within  the 
warehouse  and  remain  therein  pending 
taxpayment  or  further  transfer  in  bond: 
Provided.  That  gin  and  vodka  of  any 
proof  and  wine  spirits  may  be  trans- 
ferred in  bond  in  tank  cars  or  tank 
trucks  and  such  gin.  vodka,  or  wine 
spirits  may  be  deposited  in  storage  tanks 
in  any  internal  revenue  bonded  ware- 
house. 

(68A  Stat.  633,  634,  640;  26  U.  S.  C.  51S3, 
5194.  5215) 

§  225.403  Failure  to  properly  store 
spirits.  Where  the  proprietor  so  stores 
packages  of  spirits  that  they  cannot  be 
readily  inspected,  or  removed  with  facil- 
ity from  rows  or  tiers  for  gauging,  re- 
pairing of  cooperage,  or  other  proper 
purposes,  or  that  unnecessary  loss  is 
likely  to  occur  from  superimposing  pack- 
ages upon  each  other,  or  from  deteriora- 
tion of  the  cooperage  due  to  other  causes 
or  where  spirits  are  stored  in  tanks  and 
such  tanks  are  not  kept  in  good  condition 
so  as  to  preclude  unnecessary  loss  of  spir- 
its therefrom,  the  storekeeper-gauger 
will  make  report  thereof  in  writing  to 
the  a.ssistant  recional  commissioner, 
who  will  require  the  proprietor  to  make 
the  necessary  correction.  The  proprie- 
tor must  take  whatever  steps  are  neces- 
sary to  avoid  unnecessary  loss  or 
wastage  of  spirits  in  the  warehouse. 

V  (68A  Stat.  604.  633.  634;  26  U.  S.  C.  5011,  5193. 
5194) 

§  225.404  Facilities  for  examination. 
The  proprietor  shall  furnish  all  assist- 
ance, lights,  ladders,  and  other  facilities 
necessary  to  enable  internal  revenue 
officers  to  examine  warehouse  premises 
and  equipment  and  all  containers  of 
spirits  stored  therein. 

(68A  Stat.  643,  644;    26  U.  S.  C.  5231.  5241) 

§  225.405  Facilities  for  gauging.  The 
proprietor  of  the  warehouse  must  pro- 
vide adequate  assistance  and  facilities  to 
enable  the  storekeeper-gauger  to  gauge 
any  packages  whicli.  in  the  officers 
opinion,  have  been  tampered  with  or 
from  which  unnecessary  loss  has 
occurred. 

(68A  Stat.  604,  643,  644;  26  U.  S.  C.  5011.  5231, 
5241) 

§  225.406  Facilities  for  rccoopering. 
The  proprietor  must  provide  suitable 
facilities  for  the  recoopering  of  spirits 
stored  in  the  warehouse.  Where  a  con- 
siderable amount  of  recoopering  is  done, 
a  separate  room  to  be  used  exclusively 
for  the  purpose  should  be  provided.  If 
a  separate  room  is  not  provided,  the 
facilities  to  be  used  for  recoopering 
spirits  must  be  arranged  and  the  work 
performed  in  such  a  manner  as  to  avoid 
unnecessary  loss  or  wastage  of  spirits 
or  impairing  the  safety  of  other  spirits 
or  rendering  the  required  supervision  by 
the  storekeef)er-gauger  more  difficult. 

(68A  Stat.  633.  634,  643;  26  U.  S.  C.  5193. 
6194,  5231) 
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Filling  Packages  From  Storage  Tanks 

§  225.407  Gauging.  Distilled  spirits 
may  be  drawn  into  packages  from  stor- 
age tanks  in  accordance  with  this  part. 
If  the  distilled  spirits  in  the  tank  are 
found  to  be  other  than  a  whole  degree  of 
proof,  adjustment  to  a  whol;  degree  must 
be  made  by  the  proprietor  before  with- 
drawal into  packages.  Each  package 
must  be  gauged  by  the  storekeeper- 
gauger.  Before  determining  the  oriamal 
tare  of  packages,  the  storekeeper- 
gauger  will  examine  them  and  will  not 
permit  the  use  of  any  package  w  hich  con- 
tains or  has  on  its  exterior  or  interior 
any  unauthorized  substance  which  will 
prevent  the  correct  ascertainment  of  the 
tare.  The  tare  of  the  empty  package 
will  be  determined  and  will  be  marked 
on  the  package  and  recorded  on  Form 
1520.  V/eights  shall  be  determined  iu 
pounds  and  one-half  pounds. 

(68A  Stat.  633,  634:   26  U.  S.  C.  5193.  5194) 

5  225.408  Reduction  in  proof.  Spirits 
in  warehouse  storage  tanks  which  were 
produced  at  190  degrees  of  proof  or  more 
may  be  reduced  in  such  storage  tanks  to 
not  less  than  111  degrees  of  proof  prior 
to  being  drawn  into  packages.  The  spir- 
its will  be  reduced  by  the  proprietor  of 
the  bonded  warehouse  under  the  imme- 
diate supervision  of  the  storekeeper- 
gauger.  Spirits  of  less  than  160  degrees 
cf  proof  may  not  be  withdrawn  from 
storage  tanks  into  tank  cars  or  tank 
trucks  for  transfer  in  bond:  Provided. 
That  gin  and  vodka  of  any  proof  and 
wine  spirits  may  be  withdrawn  from 
storage  tanks  into  tank  cars  or  tank 
trucks  for  transfer  in  bond.  Wine  spirits 
produced  from  the  distilling  material 
authorized  under  section  5215.  I.  R.  C, 
may  not  be  reduced  with  water. 

{68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.409  Marking  and  branding  pack- 
ages filled  from  storage  tanks.  The  pro- 
prietor shall  plainly  and  durably  burn, 
cut.  imprint,  or  stencil  on  the  head  of 
each  package  filled  from  a  warehouse 
.storage  tank,  in  letters  and  figures  not 
less  than  three-fourths  inch  in  height 
(not  less  than  one-half  inch  in  height  for 
one-half  barrels),  the  name  of  the  dis- 
tiller or  the  person  in  whose  name  the 
spirits  were  produced,  the  registry  ntim- 
ber  of  the  distillery,  the  city  or  town  and 
State  in  which  the  distillery  is  located, 
kind  of  cooperage  (as  charred,  recharred. 
plain,  etc. » .  serial  numt)er  of  the  pack- 
age, kind  of  spirits,  the  date  of  filling, 
and  in  letters  and  figures  not  less  than 
one-half  inch  in  height,  the  proof  at 
which  distilled,  the  original  proof  gallons. 
the  original  proof  and  tare  determined 
at  time  of  filling,  the  date  of  original 
entry  of  the  spirits  for  deposit,  and  the 
warehouse  number  and  State  in  which 
located.  This  head  shall  be  designated 
the  Goverimient  head.  Tlie  ink  used  in 
applying  marks  and  brands  shall  be  of 
suitable  quality  to  effect  durability  and 
legibility  and  the  heads  of  the  packages 
shall  be  sufficiently  smooth  and  free  from 
defects  to  pennit  the  marks  and  brands 
to  be  dearly  and  distinctly  applied.  No 
marks  other  than  those  required  by  this 
part  shall  be  placed  upon  the  Govern- 
ment head  of  a  package.    All  marking 
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and  branding  shall  be  performed  by  the    a  storekeeper-gauger.    The  new  package        The   spirits  contained   in   thh  package,    I    ...Qhol  and  Tobacco  Tax  Division,  action    and  the  .spirits  removed  from  the  ware-     Form    1519    for    the    taxpayment    and 
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and  branding  shall  be  performed  by  the 
proprietor  under  the  immediate  super- 
vision of  the  storekeeper-gauger.  The 
State  and  reRistry  number  may  be  com- 
bined and  abbreviated  as  "Calif-708." 
The  kind  of  cooperafje  may  be  abbre- 
viated "C"  for  charred.  "REC"  for 
rccharred.  "P"  for  plain,  "PAR"  for  par- 
affined. "G"  for  slued,  and  "R"  for  reused 
(not  recharred).  In  addition  to  these 
marks  the  letters  "PS"  (pre-soaked)  will 
follow  the  letters  indicating  the  kind  of 
cooperage  if  the  barrel  has  been  steamed 
or  water  soaked  prior  to  filling.  Sym- 
bols may  be  used  to  designate  the  proof 
of  distillation,  e.  g..  "DIQOP"  for  "Dis- 
tilled 190  proof  or  over."  "D160-190P  '  for 
"Distilled  between  160  and  190  proof" 
and  "D160P"  for  ■Distilled  not  over  160 
proof."  or  in  the  case  of  spirits  derived 
from  fruit.  "D170-190P"  for  "Distilled 
between  170  and  190  proof"  and  "D170P" 
for  "Distilled  not  over  170  proof  "  The 
date  of  oricrinal  entry  of  the  spirits  for 
deposit  and  the  warehouse  number  and 
State  in  which  located  may  be  abbrevi- 
ated as  "Orig.  Ent.  5-19-48"  and  T.  R.  B. 
VS^4-N.  Y." 

(68A  Stat.  633.  634,  640;  26  U.  S.  C.  5193.  5194, 
5215) 

5  225.410  Report  of  gauge.  Form  1520. 
The  storekeeper-gauger  will  enter  the 
details  of  the  gauge  on  Form  1520  and 
will  note  on  each  copy  of  the  form  the 
date  of  the  original  entrj-  for  deposit 
and  the  proof  of  distillation  of  the  spir- 
its. If  the  spirits  are  to  be  stored  in  the 
warehou'e  in  which  packaged,  an  origi- 
nal and  two  copies  of  Form  1520  will  be 
prepared,  one  of  which  will  be  forwarded 
to  the  assistant  regional  commissioner, 
one  to  the  warehouseman  and  the  re- 
maining copy  retained  for  file.  If  the 
spirits  are  to  be  immediately  transferred 
to  another  warehouse,  an  original  and 
five  copies  of  Form  1520  will  be  prepared. 
In  case  of  packages  filled  for  immediate 
transfer  in  bond  the  forms  will  be  dis- 
tributed as  provided  in  §  225.750  or 
§  225.755. 
(CeA  Stat.  647;  26  U.  S.  C.  5246) 

5  225.411  Numbering  of  packages. 
All  packages  filled  from  warehouse  stor- 
age or  gauging  tanks  shall  be  serially 
numbered,  separately  from  packages 
filled  at  the  di.^tillery,  beginning  with 
number  1.  preceded  by  the  letter  "T",  as 
T-1.  T-2,  etc. 

(68A   Stat.   633.   634.   640;    26   U.   S.   C.   5193. 
5194,  5215) 

5  225.412  Determining  date  of  origi- 
nal entry.  Where  di.stilled  spirits  are 
deposited  in  a  warehou.>e  storage  tank  on 
different  dates,  the  date  of  entry  for 
deposit  of  the  spirits  first  deposited  in 
such  tank  shall  be  considered  the  date 
of  entry  for  the  deposit  of  the  entire 
contents  of  the  tank,  for  the  purpose  of 
determining  the  period  of  storage  in 
bond. 

Chance  of  P.'.ckac^s 

§  225.413  To  prevent  loss  by  leakage. 
When  it  becomes  necessary,  in  order  to 
prevent  loss  by  leakage  or  wastage,  the 
contents  of  a  package  of  spirits  stored  in 
a  bonded  warehouse  may  be  transferred 
to  another  package,  but  such  transfer 
must  be  made  under  the  supervision  of 
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a  storekeeper-gauger.    The  new  package        Th^   spirits  contained   in   ti.h  packag,, 

must  be  of  the  same  kind  of  cooperage,  serial  No were  translcrrod  to  ne, 

unless  the  spirits  are  to  be  repackaged  -K.nd  orcoopeVagV)" 

as  provided  in   §225.415.  and  must  be  _[    _ by  authority  on,n« 

given  the  same  serial  number,  marks  and  dated The  package 

brands  (except  the  tare*  as  the  original  from  which  the  spirits  herein  were  tracs- 

package.     The   storekeeper-gauger   will  ferred  was  a barrel. 

take  the  tare  of  the  new  package  and  (Kind  of  cooperage) 

require  it  to  be  marked  on  the  package  ':i:"'Z 

before    transfer   of    the    spiriUs.     When  (Storekeepcr-guuger) 

such   change   of   package   is   made   the  When  such  a  change  of  packao  i.s  mad? 

storekeeper-gauger  will  note  the  change  the  storekeeper-gauger  will  note  the  tare 

of  package  together  with  the  tare  of  the  of  the  new   package   on  Form   1520  or 

new  package  on  his  copy  of  Form  1520  Form  1619  covering  deposit  of  the  .spirits 

or  Form   1619  covering  deposit  of   the  and  advi.se  the  assistant  rccional  com- 

spirits  in  the  warehouse.  missioner    that    the    change    has  been 

5  225.414     For   exportation.     For   the  |»^^^,    If   the  new  package  .should  be 

purpose  of  exportation,  the  contents  of  ^^Jl^f/,""^^,  'ZJTt   no?  ^''''^''^'- 

^     ^  .   .     ,         ,         _       .      . „„r„^^„j  gauger   w  11    make    a    notation   on  ihp 

an  original  package  may  be  transferred  ^    ^^        ^^^^  ^^^g  J"  "^^ 

to  one  or  more  such  Packages  as   the  ^  _^  ^^  J^o 

warehouseman  desires  to  export,  or  the  Dorka-'e 

contents  of  two  or  more  original  pack-  "'^  "^"^  pacKa^e. 

ages  may  be  consolidated  into  one  pack-  Trade  Marks  and  Caution  Notices 

age,    while    stored    in    bond,    but    such         ,  225.418    M«,.f  not  resemble  revenue 

changes  of  packages  must  be  made  under  ^^  ^^    ^^^^„  ,^.^„  ^^^^  ^^ 

the  immediate  supervisiori  of  the  s  ore-  ^^  ^^^^^  ^^  ^^.  ^^^  ^^^^  ^^ 

keeper-gauger  and  within  the  limitations  co^t^^i^ing  or  intended  to  contain  dis. 

and  in  accordance  ''■''^'^^'^.^'';^^^''.^  tilled    spirits    any    imitation   stamp  or 

prescribed  in  Subpart  GG  of  this  pait.  ^^^^^    engraved,    printed,    stamped,  or 

(68A  Stat.  647;  26  U.  S.  C.  5247)  photographed    label,    device,    or   token, 

§  225  415  To  change  kind  of  cooper-  whether  the  same  be  designed  as  a  trade- 
age.  Where  it  is  desired  to  transfer  the  mark,  caution  notice,  caution  or  other- 
spirits  from  one  kind  of  cooperage  to  >^ise  and  which  shail  be  in  the  .similitude 
another,  as.  for  example,  from  a  plain  or  likeness  of  or  shall  have  the  sem- 
or  reused  package  to  a  charred  new  blance  or  general  appearance  of  any  m- 
packaee  request  for  such  traasfer  must  t^^^l  revenue  stamp  required  by  law  to 
be  made  to  the  assistant  regional  com-  be  affixed  to  or  upon  any  cask  or  package 
missioner  by  the  proprietor  of  the  ware-  containing  distilled  spirits, 
house  in  which  the  spirits  are  stored  §  225.419  Canceling  of  labels  foriid- 
and  if  such  request  is  approved  the  den.  The  storekeeper-gauger  must  not 
transfer  must  be  made  under  the  imme-  apply,  or  permit  the  application  of.  a 
diate  supervision  of  the  storekeeper-  canceling  plate  to  any  caution  notice. 
gauger  and  in  accordance  with  the  pro-  trade-mark,  or  similar  device  which  may 
cedure  prescribed  in  5  225.417.  be  attached  to  casks  or  packa:~es  of  dis- 

§  225.416     Request    to    assistant    re-  tilled  spirits. 
gional    commissioner.     The    request    to         §  225.420      Placing    on    Gcvcrnmrit 
the     assistant     regional     commissioner  head    forbidden.      No    marks,    brands, 
for  permission   to   change   the  kind   of  caution  notices,  or  other  devices  what- 
coopeiage  must  give  the  serial  number  soever  will  be  permitted  on  the  Govein- 
of    the   package   or   packages,   kind   of  ment  head  of  any  package,  cilior  than 
original  cooperage,  kind  of  cooperage  de-  the  stamps,  labels,  marks,  or  brands  re- 
sired  to  be  used,  name  of  the  distiller,  quired   or   authorized   to   be  affixed  by 
registered  number  and  location  'city  or  Federal  law  or  this  part, 
town,   and   State)    of   the   distillery   at  OmcK-AciNC  of  Spirits 
which  the  spirits  were  produced  and  the  quick-aging  of  spirits 
reason  why  the  change  is  desired.     If         §  225.421     Approval  of  apparatus  and 
the     assistant     regional     commissioner  process  required.    Distilled  spints  may  be 
approves  the  request,  he  will  so  notify  quick-aged  by  heating  durinc  storage  in 
the  proprietor  and  will  direct  the  trans-  an  internal  revenue  bonded  warehouse, 
fer    to    be    made    under    the    immedi-  provided    the    apparatus    and    process 
ate     supervision     of     the     storekeeper-  are  approved  by  the  Director.  Alcohol 
gauger.  and  Tobacco  Tax  Division,  and  suiUble 

§225  417     Marking      new      packarjes.  arrangements  are  made  for  operation^ 

Each  new  package  will  be  given  the  same  ^^e  process.     The  proprietor  of  a  bondrt 

serial  number,  marks,  and  brands  (ex-  ^;arehouse  desirmg  to  fl':'!^^:"'^,^','^^^^ 

cept  the  tare  and  kind  of  cooperage)  as  ^^^^^"J  ^^all  file  application  "  duplicau 

the  original  package,  and  will  contain  with  the  as.sistant  regional  commiso^^^^^ 

only    spirits    from    one    package.     The  J^'"  1^^'°''^   ''^  ^^^  ^'l^*^^'"' ^nmSe  d - 

storekeeper-gauger  will  take  the  tare  of  fo''^*^,.^"  '"';^r^P'''=^^'°^,f/?,Tn^e» 

the  new  package  and  require  it  to  be  «cnption  of  the  ^PP^^^^J./J'^^^jS 

,     ■         »,  ,  u  <■        *t  and  a  brief  description  of  tno  ouiiui"-^' 

marked  on  the  new  package  before    he  ^  ^^.  ^„  ^^^^.j,  ^^,  ,inck-agin« 

transfer,  and  upon  completion  of  the  -^  ^  j^^  conducted  The  as.M.stant  re- 
transfer  will  prepare  and  sign  a  label  to  pjonal  commissioner  will  forward  one 
be  affixed  by  the  proprietor  to  the  head  ^opy  of  the  application  to  the  Director. 
of  each  new  package  in  the  manner  Alcohol  and  Tobacco  Tax  Division,  witii 
prescribed  in  this  part  for  the  affixing  his  recommendation.  The  aPP^'^^||j 
of  wholesale  liquor  dealer's  stamps.  The  will  be  informed  through  the  ^^^'^^ 
label  shall  be  in  the  fcUowing  form:  regional  commissioner  of  the  Daecto 
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Alcohol  and  Tobacco  Tax  Division,  action 
on  the  application. 

ggA  Stat.  633.  634;   26  U.  8.  C.  5193,  5194) 

}  225  4-2  Introducing  heating  device 
into'vackaqe.  Where  the  spirits  are  to 
be  quick-aged  by  the  introduction  of  a 
steam  piP<^  or  other  heating  device  into 
thepackai^e.  a  separate  room  or  building 
to  be  u.M^d  exclusively  for  the  purpose 
should  be  provided.  If  a  separate  room 
or  buildin-'  is  not  provided,  the  proce.ss 
must  be  conducted  in  a  separate,  desig- 
nated space  in  the  warehouse  suitable 
lor  the  purpose,  and  the  facilities  must 
be  so  arranged  as  to  not  endanger  the 
safety  of  other  spirits  or  to  require  undue 
supenision  by  the  storekeeper-gauger. 

(fiSA  Stat    C33.  634;   26  U.  S.  C.  5193.  5194) 

1225  423  Heating  warehouse.  Where 
spirits  are  to  be  quick-aged  by  the  gen- 
eral application  of  heat  within  the  ware- 
house the  proprietor  must  provide  a  suit- 
able, separate  room,  which  shall  not  be 
exposed  or  subjected  to  exces.sive  heat, 
for  the  convenience  of  internal  revenue 
officers  in  performing  their  duties  in 
connection  with  the  receipt  and  with- 
drawal of  spirits. 

(KAStat    C33.  634;  26  U.  S.  C.  51D3.  5194) 

Period  of  Storage  in  Bond 

5  225  424  Eight  years  from  date  of 
original  enlry.  Distilled  spirits  may  not 
remain  in  warehouse  more  than  eight 
years  from  the  date  of  original  entry  for 
deposit,  except  that  distilled  spirits 
'which  on  July  26,  1936,  were  8  years  of 
age,  or  older,  and  which  are  in  a  bonded 
Tarehouse,  may  remain  therein. 

l6BA  Stat    .^39;   26  U.  S.  C.  5006) 

§225  425  Calculation  of  storage  pe- 
riod. The  period  of  1  month  is  held  to 
run  from  the  date  of  any  month  to  the 
day  before  the  same  date  of  the  next 
month,  both  days  inclusive.  The  8 
years  during  which  spirits  may  remain 
in  wareliouse  are  held  to  expire  at  the 
close  of  business  on  the  eighth  anni- 
versary of  the  day  next  preceding  that 
on  which  the  original  entry  for  deposit 
was  made,  or  if  such  day  Tails  on  Sun- 
day or  a  lo^al  holiday,  then  on  the  next 
preceding  business  day. 

(68A  Stat.  599;   26  U.  S.  C.  5006) 

5  225  426  When  tax  is  due  and  pay- 
<!b!e.  The  tax  on  distilled  spirits  shall  be 
due  and  payable  before  and  at  the  time 
of  withdrawal  friftm  the  bonded  ware- 
house and  withiiff  8  years  from  the  date 
of  original  entry  for  deposit,  except  that 
such  8-yoar  limitation  shall  not  be  ap- 
plicable in  the  case  of  spirits  which  on 
•JiJly  26.  1936,  were  8  years  of  age.  or 
older,  and  which  are  in  bonded  ware- 
houses. 

(MA  Stat.  599;  26  U.  S.  C.  5006) 

5  225.427  Failure  to  give  bond.  In 
f^  the  proprietor  of  a  bonded  ware- 
house fails  or  refuses  to  give  bond  as  re- 
Quired  by  law  and  provisions  of  this  part 
Of  to  renew  the  same,  or  neglects  to  with- 
draw the  spirits  or  to  transfer  the  same 
^  another  bonded  warehouse  imme- 
diately in  accordance  with  law  and  this 
P*rt.  the  spirits  will  be  gauged  and  the 
^x  thereon  will  be  assessed  and  collected 
No.  253— Part  H— Sec.  2 11 
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and  the  .spirits  removed  from  the  ware- 
house in  accordance  with  the  procedure 
prescribed  in  SS  225.430  to  225.432. 

(68A  Stat.  643;   26  U.  S.  C.  5232) 

Expiration  of  8-Year  Period 

5  225.428  Examination  of  records. 
During  June  and  December  of  each  year 
the  storekeeper-gauger  shall  examine 
Forms  1621  to  determine  whether  the  8- 
year  period  of  storage  in  bond  on  any 
spirits  still  in  the  warehouse  will  expire 
during  the  ensuing  .  6-month  period. 
Where  the  examination  of  Forms  1621 
shows  that  there  are  such  spirits  still  in 
the  warehouse,  the  storekeeper-gauger 
will  ascertain  the  date  of  the  original 
entry  for  deposit  thereof  from  Form  1520 
or  Form  1619  if  the  spirits  are  in  pack- 
ages or  otlier  bulk  contiiiners.  or  from 
Form  1620  if  the  spirits  are  in  cases, 
and  shall  determine  the  date  of  the  ex- 
piration of  the  8-year  bonded  period  of 
all  such  spints.  The  storekeeper-gauger 
shall  make  a  list  of  all  such  packages  or 
ca.ses,  showing  the  date  of  the  expiration 
of  the  bonded  period  of  storage  of  each. 
Where  spirits  of  different  dates  of  pro- 
duction in  the  same  distilling  season  are 
mingled  at  the  time  of  bottling,  or  bran- 
dies of  different  dates  of  p»-oduotion  are 
blended  under  the  provisions  of  section 
5023,  I.  R.  C.  the  bonded  period  of 
storage  for  such  spirits  or  brandies  will 
begin  to  run  from  the  date  of  the  original 
entry  for  deposit  of  the  oldest  spirits  or 
brandies  so  mingled. 

?  225.429  Notice  to  proprietor.  Upon 
completion  of  his  examination  of  the 
records,  the  storekeeper-gauger  will  fur- 
nish the  proprietor  of  the  warehouse 
with  a  copy  of  the  list  of  containers  of 
spirits  on  which  the  bonded  period  will 
expire  during  the  6  months  then  begin- 
ning, and  will  call  his  attention  to  the 
necessity  of  withdrawing  the  spirits  be- 
fore the  expiration  of  the  bonded  period. 
The  storekeeper-gauger  will  also  submit 
a  copy  of  the  list  to  the  a.ssistant  re- 
gional commissioner.  This  provision  is 
intended  only  to  protect  the  interest  of 
the  Government.  It  .shall  not  in  any 
way  release  the  warehouseman  of  any 
obligation  imposed  upon  him  by  law  or 
this  part,  or  assumed  under  his  bond,  to 
withdraw  spirits  from  bond  within  the 
time  required  by  law.  Whenever  the 
warehouseman  fails  to  withdraw  any 
.spirits  before  the  expiration  of  the  8-year 
bonded  period  of  storage,  the  store- 
keeper-gauger will  gauge  such  spirits 
and  will  make  report  thereof  to  the  as- 
sistant regional  commissioner,  as  pro- 
vided in  §  225.430. 

F.MLURE  to  Remove  Spirits  Within 
8-Year  Period 

5  225.430  Gauge.  Where  the  propri- 
etor fails  to  file  application  for  the  tax- 
payment  OX'  other  authorized  withdrawal 
of  distilled  spirits  in  packages  or  tanks 
prior  to  expiration  of  the  statutory  8- 
year  period,  the  storekeeper-gauger  will, 
at  the  expiration  of  such  period,  gauge 
the  spirits,  prepare  Form  1520,  in  quin- 
tuplicate.  and  foi-ward  four  copies 
thereof  to  the  assistant  regional  com- 
missioner with  a  letter  of  transmittal 
giving  the  facts.  Likewise,  where  the 
proprietor  fails  to  file  application  on 
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Form  1519  for  the  taxpayment  and 
withdrawal  of  distilled  spirits  in  cases 
prior  to  the  expiration  of  the  statutory 
8-year  i>eriod.  the  storekeeper-gauger 
will,  at  the  expiration  of  such  E)eriod, 
prepare  report  on  Form  1519.  in  quintu- 
plicate,  and  forward  four  copies  thereof 
to  the  assistant  regional  commissioner 
with  a  letter  of  transmittal  giving  the 
facts.  The  storekeeper-gauger  will  fur- 
ni-h  the  proprietor  of  the  warehou.se  with 
one  copy  each  of  Form  1520  or  1519  and 
the  letter  of  tran.'^mittal.  and  will  retain 
one  copy  of  the  transmittal  letter  for 
his  files. 

(68A  Stat.  599,  604;  26  U.  S.  C.  5006.  5011) 

§  225.431  Assessment  and  collection 
of  tax.  The  assistant  regional  commis- 
sioner will  forward  all  copies  of  Form 
1520  or  Form  1519  to  the  district  director 
with  a  transmittal  letter  recommending 
that  an  assessment  be  made.  The  dis- 
trict director  will  enter  the  tax  for  as- 
sessment on  his  cvrrent  distilled  spirits 
c.r.scssmcnt  list.  If  the  proprietor  upon 
receipt  of  notice  and  demand  fails  to 
pay  the  tax  within  the  time  required 
by  law.  the  district  director  shall  pro- 
ceed to  collect  the  same  by  distraint. 
Upon  collection  oi  the  tax  on  spirits  in 
packages  the  district  director  will  certify 
the  taxpayment  on  the  four  copies  of 
Form  1520.  retain  one  copy  of  the  form, 
forward  three  copies  of  the  form  to  the 
proprietor,  and  advise  the  assistant  re- 
gional commissioner  that  the  tax  has 
been  paid.  Upon  collection  of  the  tax 
on  spirits  in  cases  the  district  director 
will  certify  the  taxnayment  on  the  four 
copies  of  Form  1519,  retain  one  copy  of 
the  fonn,  forward  three  copies  of  the 
form  to  the  proprietor,  and  advise  the 
assistant  regional  commissioner  that  the 
tax  has  been  paid. 

(68A  Stat.  599;  26  U.  S.  C.  5006) 

§  225.432  Removal  of  spirits.  The 
proprietor  shall  deliver  the  three  copies 
of  Form  1520,  or  the  three  copies  of  Form 
1519.  to  the  storekeeper-gauger.  The 
storekeeper-gauger  will  issue  a  whole- 
.sale  liquor  dealer  stamp  for  each  package 
reported  on  Form  1520  and  enter  the 
serial  number  thereof  in  the  appropriate 
column  of  Form  1520.  The  packaies  will 
be  duly  stamped  and  marked,  or  the  cases 
duly  marked,  as  the  case  may  be,  and 
removed  from  the  warehouse.  The  store- 
keeper-gauger will  note  the  date  of  re- 
moval on  the  three  copies  of  Form  1520 
or  Form  1519,  retain  one  copy  of  the 
form,  deliver  one  copy  to  the  proprietor, 
and  forward  one  copy  to  the  assistant 
regional  commissioner. 

(68A  Stat.  599;  26  U.  S.  C.  5006) 

Transfer  of  Spirits  Between  Bun  dings 
Constitxtting  Same  Warehouse 

$  225.433  Procedure.  Where  spirits 
are  to  be  transferred  between  buildings 
of  the  same  warehouse,  the  warehouse- 
man shall  notify  the  storekeeper-gauger 
of  such  intention  and  the  spirits  shall  be 
transferred  under  the  supervision  of  the 
storekeeper-gauger.  If  it  is  ascertained 
that  any  container  has  been  tampered 
with,  a  report  will  be  made  to  the  as- 
sistant   regional   commissioner    in    ac- 
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cordance  with  the  applicable  provisions 

of  §  225.486. 

(CSA  Stat.  604;  26  U.  S.  C.  5011) 

Instruments 

§  225.434  To  be  removed  or  locked  up 
when  not  in  use.  All  instruments,  such 
as  bung  starters,  thiefs,  hose,  pails,  etc., 
used  in  a  bonded  warehouse  in  gaugins 
spirits  or  in  efTecting  a  change  of  pack- 
age or  In  the  taking  of  authorized  sam- 
ples, which  are  susceptible  of  use  for 
removing  bungs  or  otherwise  gaining 
access  to  or  removing  the  contents  of 
packages,  except  in.struments  and  vessels 
kept  in  the  warehouse  for  fire  prevention 
purposes,  shall  be  removed  from  the 
warehouse  when  not  in  use  or  delivered 
to  the  storekccper-gaugcr  to  be  locked 
up  by  him  in  some  secure  place. 

SUBPART  S — BLENDING  OF  BRANDIES 

§  225.450  Limitations.  Fruit  brandies 
distilled  from  the  same  kind  of  fruit  at 
not  more  than  170  degrees  proof  may,  for 
the  sole  purpose  of  perfecting  such  bran- 
dies according  to  commercial  standards, 
be  mixed  or  blended  with  each  other,  or 
with  any  such  mixture  or  blend,  by  the 
distiller  thereof  in  any  internal  revenue 
bonded  warehouse  operated  by  him  ex- 
clusively for  the  storage  of  brandy  or 
wine  spirits.  The  blending  must  im- 
prove ip)erfect>  the  brandy  according  to 
the  approved  commercial  standard  of 
the  blended  product.  Any  blending  of 
brandy  of  standard  quality  with  brandy 
of  inferior  quality  for  the  purpose  of 
stretching  or  increasing  the  volume  of 
the  standard  quality  brandy  and  which 
results  in  the  manufacture  of  a  product 
Inferior  to  the  standard  quality  brandy 
before  blending,  constitutes  rectification 
and  may  not  be  done  on  internal  revenue 
bonded  warehouse  premises. 

(68A  Stat.  606:   26  U.  S.  C.  5023) 

§  225  451  Distiller.  As  used  in  this 
subpart,  the  term  "distiller"  includes  any 
one  or  more  distillers  associated  as  mem- 
bers of  any  farm  cooperative,  or  any  one 
or  more  distillers  affiliated  wiihin  the 
meaning  of  section  17  (a>  (5»  of  the 
Federal  Alcohol  Administration  Act.  or 
any  fruit  distiller  for  whose  account,  re- 
corded with  the  assistant  regional  com- 
mis.sioner  at  the  lime  of  production,  the 
brandy  to  be  blended  was  produced. 
(&6.\  Stat.  606;   26  U.  S.  C.  5023) 

§225.452  Eligibility  for  blending.  For 
the  purpose  of  determining  eligibility  for 
blending  brandy  distilled  from  the  same 
kind  of  fruit  at  not  more  than  170  de- 
grees proof  shall  be  considered  distilled 
by  the  distiller  operating  the  internal 
revenue  bonded  warehouse  (a>  where  it 
was  actually  distilled  by  him.  (b>  where 
it  was  produced  by  a  distiller  a.ssociated 
with  him  as  a  member  of  a  farm  coop- 
erative, (c*  where  it  was  produced  by  a 
distiller  affiliated  with  him.  that  is.  one 
of  such  distillers  has  control  of  the  other 
or  the  distillers  are  subject  to  common 
control,  actual  or  legal,  directly  or  indi- 
rectly, whether  by  stock  ownership  or 
otherwise,  or  (d)  where  it  was  produced 
for  his  account,  provided  such  produc- 
tion was  recorded  with  the  assistant  re- 
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pional    commissioner    at    the    time    of 
production  as  required  in  §  225.453. 

(68A  Stat.  606;  26  U.  S.  C  5023) 

5  225.453  Copy  of  agreement  to  be 
filed  with  assistant  regional  commis- 
sioner. When  brandy  to  be  blended  is 
produced  for  the  account  of  the  distiller, 
the  distiller  at  whose  warehouse  brandies 
are  to  be  blended  shall  file  with  the  as- 
sistant regional  commi-ssioner  a  certi- 
fied copy  of  the  agreement  under  which 
the  brandy  is  to  be  produced  for  his 
account.  The  agreement  shall  .set  forth 
the  name  and  registry  number  of  the 
producing  distiller,  kind,  the  approxi- 
mate amount  of  brandy  to  be  produced, 
and  the  approximate  time  of  production, 
and  should  clearly  show  that  the  produc- 
ing distiller  was  engaged  to  produce 
brandy  for  the  account  of  the  blending 
distiller. 
(68A  Stat.  606;  26  U.  S.  C.  5023) 

5  225.454  Action  by  assisstant  re- 
gional comTnissioner.  Upon  receipt  of 
the  agreement  the  assistant  regional 
commissioner  shall  examine  it  closely. 
To  conform  to  the  law  brandy  to  be 
blended  must  actually  be  produced  for 
the  account  of  the  blending  distiller.  If 
it  appears  that  the  agreement  is  a  con- 
tract to  produce  brandy  for  the  account 
of  the  blending  distiller  and  is  not  merely 
a  contract  to  sell  production,  the  a.ssist- 
ant  regional  commissioner  shall  notify 
the  storekeeper-gauger  assigned  to  the 
premises  of  the  producing  distiller  of  the 
names  of  the  distillers  involved  and  the 
kind  and  quantity  of  brandy  to  be  pro- 
duced for  blending.  The  storekeeper- 
gauger  will  then  take  action  in  accord- 
ance with  the  procedure  outlined  in 
§S  225.455  and  225.456. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

S  225.455  Action  by  storekeeper- 
gauger.  Upon  completion  of  the  entry 
gauge  and  execution  of  the  Di.stillcr's 
Entry  for  Deposit,  the  storekeeper- 
gauger  shall  examine  the  packages  in- 
volved and.  where  the  di.stiller  has 
affixed  to  a  package  a  tag  stating  'Pro- 
duced for  the  Account  of  (name  of  dis- 
tiller for  whom  produced)"  and  the 
assistant  regional  commissioner  has  ad- 
vi.sed  the  storekeeper-gauger  of  the 
agreement  to  produce  for  the  account  of 
that  blending  distiller,  he  shall  make  a 
notation  on  the  reverse  side  of  all  copies 
of  the  Form  1520  stating  in  effect  "Pro- 
duced for  the  Account  of  <name  of  dis- 
tiller for  whom  produced >."  If  only  a 
portion  of  the  brandy  covered  by  the 
Form  1520  was  produced  for  the  account 
of  the  fruit  distiller  who  intends  to  blend 
brandy,  the  storekeeper-gauger  shall 
show  the  serial  numbers  of  the  packages 
and  aggregate  proof  gallons  of  brandy 
so  produced.  The  statement  shall  be 
signed  by  the  storekeeper-gauger.  In 
the  absence  of  tags  on  the  containers 
denoting  for  whom  the  brandy  was  pro- 
duced, or  in  the  absence  of  a  statement 
by  the  assistant  regional  commi-ssioner 
relative  to  the  agreement  under  which 
the  brandy  was  produced,  the  store- 
keeper-gauger shall  not  assume  that  the 
brandies  were  produced  for  the  account 


of  another  and  shall  make  no  statement 
relative  thereto. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.456  Transfers  in  bond.  Where 
brandy  produced  for  the  account  of  a 
fruit  distiller  is  transfeiTed  in  bond,  a 
tran.script  of  the  storekeepti-'-'augers 
statement  as  required  by  §  225  455  shall 
be  made  on  each  copy  of  Form  1619. 
The  transcript  shall  be  shown  on  the 
face  of  the  Form  1619  or  on  the  reverse. 
If  shown  on  the  reverse,  proper  reference 
thereto  should  be  made  in  the  space  to 
the  left  of  "Date  Received  in  Ware- 
house."' 
(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.457  Record  to  be  viadc  by  as- 
sistant regional  commissionrr,  Upoj 
receipt  of  a  copy  of  Form  1520  .showing 
brandy  produced  for  the  account  of  a 
blending  distiller,  the  a.ssistant  regional 
commissioner  shall  note  on  the  agree- 
ment, or  on  a  suitable  index  card,  the 
date  of  production,  the  sen  il  numbers 
of  the  packages,  and  the  agurci.ate  procf 
gallons  covered  by  the  Form  1j20. 

(68A  Stat.  606;  20  U.  S.  C.  5023) 

§  225.458  Notice  of  coniPfncemnt. 
After  the  brandy-blending  department 
has  been  duly  approved  by  the  assistant 
regional  commissioner,  the  proprietor 
of  the  warehou.se  shall,  before  bepinnic? 
blending  operations,  give  notice,  in  trip- 
licate, to  the  a.ssistant  regional  comm> 
sioner  throu:;h  the  storekeeper-gauge; 
in  charge  of  the  warehouse,  of  his  inten- 
tion to  blend  brandies.  Upon  approval 
of  the  notice  by  the  assistant  regional 
commissioner,  two  copies  shall  be  for- 
warded to  the  storekeeper- l; auger  in 
charge  and  the  original  copy  shall  be 
retained  m  his  office.  The  storekeeper- 
gauger  shall  deliver  one  copy  to  the  pro- 
prietor, and  retain  the  other  copy  in  the 
Goveri:ment  ollice. 

(68A  Stat.  60C;  26  U.  S.  C.  502.3) 

§  225.459  Notice  of  discontinuance. 
In  the  event  the  proprietor  desires  to 
discontinue  blending  operations,  either 
temporarily  or  permanently,  and  to  u;e 
the  space  and  facilities  of  the  blendmg 
department  for  other  duly  authorued 
warehouse  purposes,  he  shall  '  ive  notice, 
in  triplicate,  of  di.scontinuance  to  the 
assistant  regional  commissioner  throug.*i 
the  storekeeper-gauger  in  charge  of  the 
warehouse  that  all  brandies  have  beea 
removed  from  the  brandy-blending  de- 
partment and  shall  state  tlie  purpose 
or  purposes  for  which  he  proposes  to 
use  the  department.  The  storekeeper- 
gauger  shall  inspect  the  brandy-blendin« 
department  and  if  all  brandies  havebeen 
removed  therefrom,  he  shall  certify  to 
such  fact  on  each  copy  of  the  "otic^  °* 
discontinuance  and  forward  the  three  j 
copies  to  the  assistant  regional  commis- 
sioner. The  assistant  regional  ccin- 
mi.ssioner  shall  examine''  the  notice  ano 
if  the  proposed  use  stated  by  the  ware- 1 
houseman  is  in  accordance  with  law  awi 
the  provisions  of  this  part  he  shall  en- 
dorse his  approval  on  each  copy  ol  loj 
notice.  Upon  approval  by  the  a^^^rj^ 
regional  commissioner,  two  copies  oi 
notice  shall  be  forwarded  to  the  store 
kecper-gauger  in  charge  and  Uie  orifcui* 
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copy  shall  be  retained  in  his  office.  The 
storekeeper-gauger  shall  deliver  one  copy 
to  the  proprietor,  and  the  other  copy 
shall  be  retained  by  him  in  the  Govern- 
ment oflice.  The  storekeeper-gauger 
jhall  then  remove  the  locks  from  the 
doors  to  the  brandy-blending  depart- 
[Qgnt.  Where  brandy-blending  tanks 
are  to  be  u.sed  for  other  purposes,  such 
as  the  storage  of  wine  spirits  to  be  used 
in  the  production  of  wine,  the  tanks 
nust  be  temporarily  marked  to  show 
such  u.se.  but  the  permanent  marks  on 
ibe tanks  should  not  be  disturbed.  After 
notice  of  di.scontinuance  has  been  ap- 
proved, and  before  resuming  blending 
operations,  a  new  notice  of  commence- 
ment must  be  filed  and  approved. 

i68AStat   606;  26  U.  S.  C.  5023) 

Application  to  Blend 

{225  460  Brandies  not  previously 
iifnded.  When  a  distiller  desires  to 
blend  brandies  at  his  warehouse  he  shall 
£ie  application  on  Form  1685.  in  tripli- 
Mte.  fully  describing  the  brandies  to  be 
blended  and  giving  all  the  information 
tailed  for  by  the  form.  Each  form  shall 
be  given  a  .serial  number  beginning  with 
"1"  for  the  1st  day  of  January  of  each 
year  and  running  consecutively  there- 
t'ter  to  December  31st.  inclusive.  The 
application  shall  show,  as  to  each  kind 
d  brandy  not  previously  blended,  the 
I  Jollowint; : 

(ai  The  number  of  packages; 

(bi  The  .serial  numbers  of  the  pack- 
iges; 

ic)  The  kind  of  brandy  as  marked  on 
if  packages ; 

idi  The  date  of  original  entry  for 
I  deposit; 

le)  Oriuinal  tax  gallons; 

if>  Proof  of  distillation; 

<gi  The  name  of  the  producing  dis- 
tiller, registry  number  of  the  distillery 
Hid  State  in  which  the  distillery  is 
[located. 

iSSASUt  606;  26  U.  S.  C.  5023) 

1225.461  Brandies  previously  blended. 
When  previously  blended  brandies  are  to 
btdumped  for  blending  with  other  bran- 
ie.the  distiller  shall  file  application  on 
^nnl685.  in  triplicate,  showing  (in  re- 
Wct  to  such  previously  blended  bran- 
tei  the  following: 

'»'  The  number  of  packages; 

'bt  The  serial  numbers  of  the  pack- 
|i(a; 

'CI  The  kind  of  brandy  as  marked  on 
«  packages; 

,  di  Date  of  original  entry  of  oldest 
■»ndy  in  blend; 

'f  Date  of  original  entry  of  youngest 
^^y  in  blend; 
i«!l'.  ^^^^  gallons  marked  on  the  pack- 

iBii'  ^^  riame  of  the  blending  dis- 
lr*^*rid  registry  number  of  the  ware- 
Iw  ^  ^hich  the  blending  was  done 
IStoi*^  in  which  the  warehouse  is 

Ihl'  ^^^^  ^""^  serial  number  of  the 
1^  1685  covering  each  prior  blend  and 
|?^P  of  the  blending  distiller,  reg- 
l?*  'J'^nber  of  the  warehouse  in  which 
l*fh  *^'"^'  was  done  and  State  in 
UT^^  warehouse  is  located,  as  shown 
peach  such  Form  1685.    Where  a  prior 
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blending  was  effected  in  a  warehouse  in 
another  region,  a  copy  of  the  Form  1685 
covering  such  blending  shall  be  sub- 
mitted with  the  application. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

5  225  462  Blending  of  different  types 
or  productions.  Where  two  or  more 
types  of  brandy  produced  from  the  .same 
kind  of  fruit  <such  as  grape  lees  brandy, 
grape  pomace  brandy,  grape  brandy)  are 
to  be  blended  together,  the  applicant 
shall  state  the  percentage  of  each  type 
of  brandy  to  be  contained  in  the  re- 
sultant blend.  Where  any  brandy  to  be 
blended  was  produced  at  a  distillery  op- 
erated under  a  name  other  than  the 
name  of  the  blending  distiller,  the  ap- 
plication shall  show  whether  such  dis- 
tillery was  operated  by  an  a.ssociate  or 
by  an  af!iliate.  or  whether  the  brandy 
was  produced  for  the  account  of  the 
blending  distiller.  The  application  shall 
show  the  proposed  designation  of  kind 
for  the  brandy  after  blending. 

(68A  Stat.  606.  26  U.  S.  C.  5023) 

§  225.463  Evidence  of  affiliation  or 
association.  Where  brandy  produced  by 
an  associate  or  an  affiliate  of  the  blend- 
ing distiller  is  to  be  blended,  the  blending 
distiller  mu.st  file  with  the  a.ssistant 
regional  commissioner  documentary  evi- 
dence establishing  such  association  or 
affiliation. 

(68A  Stat.  606.  26  U.  S.  C.  5023) 

§  225.464  Bond  coverage.  The  blend- 
ing distiller  must  state,  as  to  the  brandy 
produced  by  each  distiller,  whether  the 
producer  thereof  has  filed  consent  of 
surety  on  Form  1533.  stipulating  that  his 
distiller's  bond  shall  continue  to  be  liable 
for  the  tax  imposed  by  section  5001  (at 
H).  I.  R.  C.  on  such  brandy  after  It 
has  l)een  blended  with  other  brandy. 
The  consent  of  surety  may  be  prepared 
to  cover  a  specific  lot  or  lots  of  brandy, 
or  to  cover  all  brandy  produced  by  tlie 
distiller  which  is  blended  with  other 
brandy. 

(C8A  SUt.  606:  26  U.  S.  C.  5023) 

§  225.465  Action  by  assistant  regional 
commissioner.  All  copies  of  Form  1685 
shall  be  submitted  to  the  assistant  re- 
gional commissioner  for  his  approval. 
Upon  receipt  of  the  application  the  as- 
sistant regional  commissioner  shall 
determine  whether  the  proposed  desig- 
nation of  kind  for  the  blended  brandy 
conforms  to  the  provisions  of  section  21, 
class  4  of  Regulations  5  (27  CFR  5.21 
<d )  )  relating  to  the  labeling  and  ad- 
vertising of  distilled  spirits  under  the 
provisions  of  the  Federal  Alcohol  Ad- 
ministration Act  and  shall  otherwise  de- 
termine that  the  brandies  described  on 
the  form  are  eligible  for  blending  pur- 
suant to  the  provisions  of  section  5023, 
I.  R.  C.  The  assistant  regional  commis- 
sioner shall  determine  whether,  for  each 
distiller  of  brandy  to  be  blended,  there  is 
on  file  a  consent  of  surety  stipulating 
that  the  distiller's  bond  shall  continue  to 
be  liable  for  the  tax  imposed  by  section 
5001  (a)  (1),  I.  R.  C,  after  brandy  pro- 
duced by  such  distiller  has  been  blended. 
The  assistant  regional  commissioner 
shall  also  determine  whether  documen- 
tary evidence  has  been  submitted  to 
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establish  (a.)  that  the  brandy  was  pro- 
duced by  a  distiller  associated  with  the 
blending  distiller  as  a  member  of  a  bona 
fide  farm  cooperative,  or  (b)  that  the 
brandy  was  produced  by  a  distiller  affili- 
ated (as  defined  in  §225.451)  with  the 
blending  distiller,  or  (c)  that  the  brandy 
was  produced  by  a  distiller  for  the  ac- 
count of  the  blending  distiller  and  such 
production  was  recorded  (as  required  by 
§  225.453  ) .  Where  the  applicant  has  not 
established  that  the  proposed  blending 
will  be  in  accordance  with  the  provisions 
of  this  subpart,  the  a.ssistant  regional 
commissioner  shall  not  approve  the  ap- 
plication and  shall  return  it  with  a  state- 
ment showing  the  reason  therefor.  If 
the  assistant  regional  commissioner  is 
doubtful  whether  the  proposed  designa- 
tion of  kind  is  correct,  or  if  he  is  doubtful 
for  other  rea.sons  that  the  application 
should  be  approved,  the  matter  should 
be  submitted  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  for  advice.  If  the 
application  is  approved  all  copies  of  the 
Form  1685  should  be  forwarded  by  the 
a.ssistant  regional  commis.sioncr  to  the 
storekeeper-gauger  in  charge  of  the  in- 
ternal revenue  bonded  warehouse. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.466  Action  by  the  storekeeper- 
gauger.  Upon  receipt  of  the  approved 
application.  Form  1685.  the  storekeeper- 
gauger  shall  insjiect  and  gauge  the  pack- 
ages and  make  detailed  report  of  such 
gauge  on  Form  1520.  in  triplicate. 
Where  brandies  covered  by  the  appli- 
cation. Form  1685.  were  produced  by 
different  distillers  or  at  different  dis- 
tilleries, separate  report  of  gauge.  Form 
1520.  shall  be  prepared  for  the  product 
of  each  distiller  or  distillery.  The  store- 
keeper-gauger shall,  in  every  instance, 
note  on  Forms  1520  the  serial  number 
and  date  of  the  application.  Form  1685. 
The  provisions  of  §§225.480  to  225.495 
will  be  followed  as  to  any  packages  bear- 
ing evidence  of  tampering  or  unaccount- 
able loss  of  contents. 

(68 A  Stat.  606;  26  U.  8.  C.  5023) 

§  225.467  Verification  of  Forms  1520. 
Where  the  quantity  of  a  type  or  lot  of 
brandy  to  be  blended  with  another  type 
or  lot  of  brandy  is  limited  to  a  maximum 
percentage,  the  storekeeper-gauger  and 
the  distiller  should  examine  the  Forms 
1520  covering  the  regauge  of  the  brandy 
which  is  limited  to  a  maximum  per- 
centage to  determine  (before  the  report 
of  the  storekeeper-gauger  on  Form  1685 
is  executed)  that  the  quantity  of  such 
brandy  (calculated  on  a  proof  gallon  ba- 
sis) is  not  in  excess  of  the  maximum 
percentage  authorized  by  the  approved 
apphcation.  Where  the  quantity  of  a 
type  or  lot  of  brandy  regauged  exceeds 
the  maximum  percentage  authorized  for 
blending,  the  storekeeper-gauger  may,  at 
the  distillers  request,  delete  the  pack- 
ages containing  such  quantities  (in  no 
case  less  than  a  whole  package)  from 
the  application  and  hne  out  the  entries 
on  the  regauge  report  and  permit  the 
return  of  the  packages  to  the  storage 
portion  of  the  warehouse.  The  deletion 
in  the  application  must  be  verified  by  the 
distiller  and  initialed  by  him.  Where 
compliance  with  the  statement  of  maxi- 
mum percentage  cannot  be  obtained  in 
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„     *u„    x.^^^A\r.n    r^T^nrcifinn     fy^  he  nrf==ent  and  oersonally  Supervise     half-barrels.    The  head  of  the  packaw  ■  ..rnn  the  loss  may  only  be  made  pursu-     therein  and  there  are  no  circumstances         §225.488    Filing  oj  claims.    Claims  for 
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this    manner,    the   blending    operation 
should  be  suspended  and  the  matter  sub- 
mitted to  the  assistant  regional  com- 
missioner for  advice. 
(eeA  Stat,  eoe;  26  u.  s.  c.  5023) 

§225  468  Disposition  of  Forms  1685. 
Upon  completion  of  the  report  as  to 
brandy  dumped,  blended,  and  returned 
to  the  storage  portion  of  the  warehouse, 
the  storekeeper-gauger  shall  forward  one 
copy  of  the  form  and  one  copy  of  Form 
1520  to  the  assistant  regional  commis- 
sioner, deliver  one  copy  of  each  form  to 
the  proprietor  of  the  warehouse,  and  file 
one  copy  of  each  form  in  his  office. 
(68A  Stat.  606;   26  U.  S.  C.  5023) 

§  225.469  Audit  by  assistant  regional 
conunissioner.  At  tlie  time  of  auditing 
Forms  1520  and  1685  covering  the  blend- 
int,'  of  brandies,  the  a.ssi;tant  regional 
commissioner  shall  deterraine  whether 
the  quantities  blended  were  in  a  propor- 
tion which  would  permit  the  de.'cignation 
of  kind  given  to  the  resultant  blend. 

(CSA  Stat.  606;   26  U.  S.  C.  5023) 

Blending,  G.i^uciNC,  and  Marking 

5  225.470  Transfer  of  brandies  to 
blciidcng  tank.  Before  brandies  are 
transferred  to  the  brandy-blending  tank, 
the  storekeeper-i,'au?er  shall  lock  the 
outlet  to  the  tank,  and  after  all  brandies 
have  been  transferred  to  the  brandy- 
blending  tank  the  storekeepcr-gautrcr 
shall  lock  the  inlet  to  the  tank.  The 
contents  of  the  tank  must  be  thoroughly 
agitated,  the  proof  determined,  and  the 
contents  of  the  tank  ^-auped.  The  proof 
so  determined  shall  be  considered  the 
proof  of  the  brandy  drawn  into  packages 
from  the  tank. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

5  225.471  Disposition  of  empty  pack- 
ages. Immediately  upon  being  emptied, 
the  packages  from  which  brandies  were 
dumped  for  blending  shall  be  examined 
by  the  storekeeper-gauger  for  the  pur- 
pose of  determining  that  all  brandies 
were  removed  therefrom:  that  all  the 
marks  and  brands  have  been  obliterated; 
and  that  such  packages  are  removed 
from  the  warehouse:  Provided,  That  in 
the  event  such  packages  are  to  be  used 
as  containers  for  the  blended  brandies, 
so  many  as  are  required  to  contain  the 
blended  brandies  may  be  retained  in  the 
brandy-blending  department  for  that 
purpose.  Such  empty  packages  shall  be 
segregated  from  any  filled  packages  in 
the  brandy-blending  department. 

(68A  Stat.  606;  26  U.  S.  C.  5027) 

5  225  472  Drawing  off  brandies. 
Brandies  must  be  drawn  from  the 
brandy-blending  tank  into  packages  on 
or  before  the  third  working  day  follow- 
ing the  deposit  of  the  same  therein. 
When  brandies  are  to  bo  drawn  from  the 
tank  the  storekeeper-gauger  shall  see 
that  all  valves  and  openings  other  than 
the  necessary  outlet  valve  are  closed  and 
locked  before  the  brandies  are  drawn 
from  the  tank.  The  storekeeper-gauger 
shall  open  and  close  the  locks,  but  it  shall 
be  the  duty  of  the  warehouseman  to 
manipulate  the  stop-cocks  or  valves  con- 
trolling the  flow  of  the  spirits.  The 
storekeeper-gauger  assigned  to  the 
brandy-blending  department  is  required 
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to  be  present  and  personally  supervise 
the  drawing  off  of  all  brandy  in  the  tank, 
the  marking  and  branding  of  all  pack- 
ages filled  therefrom.  He  shall  also  see 
thftt  all  mechanical  duties  connected 
with  such  operations  are  properly  per- 
formed as  provided  in  this  part. 

(68A  Stat.  606;   26  U.  S.  C.  5023) 

§  225.473  Gauging  of  blended  brandy. 
Ali  brandies  drawn  from  brandy-blend- 
ing tanks  shall  be  gauged  by  the  store- 
keeper-gauger and  reported  on  Form 
1520.  All  information  indicated  by  the 
headings  of  the  various  columns  and 
lines  and  instructions  printed  on  the 
form  shall  be  furnished.  The  store- 
keeper-gauger shall,  in  every  instance, 
note  on  Form  1520  the  serial  number  of 
the  application.  Form  1685.  under  which 
the  brandies  were  blended  and  tlie  dates 
of  original  entry  of  (a »  the  oldest  brandy 
and  (b)  the  youngest  brandy  contained 
in  the  blend. 

(68A  SUt.  606;  26  U.  S.  C.  5023) 

5  225.474  Numbering  of  packages. 
Ali  packages  filled  from  brandy-blend- 
ing tanks  shall  be  serially  numbered, 
separately  from  packages  filled  at  the 
distillery  or  from  storage  tanks  in  the 
bonded  warehouse,  beginning  with  num- 
ber "1."  preceded  by  the  letters  •  BL."  a.s 
'BL-l.  BLr-2,"  etc.  The  symbol  'BL" 
shall  be  considered  a  part  of  the  serial 
number  and  must  be  shown  as  part  of 
the  serial  number  on  all  official  forms 
or  records. 

(C8A  Stat.  606,  633.  634.  640;  26  U.  S.  C.  5023. 
5193.  5194,  5215) 

§  225.475  Marking  of  packages.  Im- 
mediately upon  filling  of  the  packaL'es. 
or  prior  to  filling,  the  blending  distiller 
shall  mark  upon  the  head  of  the  package 
by  branding  or  stenciling  the  following 
information: 

(a>  The  kind  of  brandy  as  shown  on 
the  Form  1685. 

(b)   The  words  "Blended  By." 

(O  The  name  of  the  blending  dis- 
tiller. 

(d)  The  registered  number  of  the 
warehouse,  and  the  State  in  which  the 
warehouse  is  located. 

(e)  The  serial  number  of  the  package. 

(f )  The  date  of  filling  of  the  package. 

(g)  The  date  of  original  entry  of  the 
oldest  brandy  in  the  mi.xture. 

<h)  The  date  of  original  entry  of  the 
youngest  brandy  in  the  mi.xture. 

(i)   Proof  of  blended  brandy. 

(j)   Tare  of  container. 

<k>   Proof  gallon  content. 

The  following  is  an  illustration  of  the 
marking  of  packages: 

Grape  Brandt 

Blended  by 

John  Doe  Distilling  Co. 

I.  R.  B.  W.  No.  217,  Calif. 


P.  127  S.  N.— BL  10907 

T.  101  Filled  7-29-52 

P.  G.  61.30  Orig.   Ent.  O.   B.   6-19-50 

Orig.   Eat.   Y.   B.   6-19-51 

(Space  reserved  for  withdrawal  marks  and 
stamps] 

Such  marks  and  brands  shall  be  placed 
upon  the  packages  in  letters  and  figures 
not  less  than  three-fourths  inch  in 
height  or  one-half  inch  in  the  case  of 


half-barrels.  The  head  of  the  package 
bearing  these  marks  shall  be  known  at 
the  "Government  head."  No  maj-^ 
other  than  those  required  by  this  pan 
shall  be  placed  upon  the  Goverruneat 
head  of  such  package. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.476  Losses  of  blended  brandy. 
Where  a  lo.ss  of  blended  branny  in  bond  is 
found,  under  the  provisions  of  §  j  225.430 
to  225.495,  to  be  subject  to  the  tax  im. 
posed  on  distilled  spirits  by  .section  5001 
<  a  >  ( 1 1 ,  I.  R.  C,  tlie  blenaed  brandy  i$ 
also  subject  to  the  tax  of  30  ceii'us  a  proof 
gallon  under  the  provisions  of  section 
5023,  I.  R.  C. 

(68A  Stat.  604,  606;  26  U.  S.  C.  5011,  5023) 

5  215.477  Wtthdrau-al  of  blpndei 
brandies.  Brandies  mixed  or  blended  in 
accordance  with  the  provisions  of  this 
subpart  may  be  stored,  traivsported, 
transferred  in  bond,  withdrawn  from 
bond  taxpaid  or  tax-free,  or  be  other- 
wise di-sposed  of,  in  the  same  manner  a 
such  brandies  not  so  mixed  or  blended. 
The  foregoing  should  not  bo  construed 
as  meaning  that  such  blended  brandies 
are  eligible  for  bottling  in  bond. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

SUBPART  T — LOSSES  OF  DISTILLED  SPIRITS  WHIII 
IN  BOND 

§225.480  Taxable  losses.  No  tax  shall 
be  collected  in  respect  of  di.stilled  spirits 
lo.st  or  destroyed  while  in  bond,  excep; 
that  such  tax  shall  be  collected: 

(a)  Theft.  In  the  case  of  los.s  by  theft 
unless  the  assistant  regional  commis- 
sioner shall  find  that  the  theft  occurred 
without  connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  distiller, 
warehouseman,  owner,  consr.  nor.  con- 
signee, bailee,  or  carrier,  or  the  employees 
of  any  of  them;  and 

(b)  Voluntary  destruction.  In  the 
case  of  voluntai-y  destruction  unless  the 
warehouseman,  or  other  person  respon- 
sible for  the  tax.  obtained  the  written 
permission  of  the  assistant  re  "lonal  com- 
missioner for  such  destruction  in  eacii 
case. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.481  Insuraiice  coverage.  The 
remission,  abatement,  or  refund  cf  the 
tax  on  distilled  spirits  lost  by  theft  while 
in  bond  may  be  allowed  only  to  the  ex- 
tent that  the  claimant  is  not  indemnified 
against  or  recompensed  for  such  tax. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.482     Proof  of  loss.    In  the  case 
of  loss  by  theft  a  warehouseman  or  other 
person  responsible  for  the  tax  desiring  to 
be  relieved  of  the  tax  liability  must  file* 
claim  and  establish  to  the  satisfactiono 
the  assistant  regional  commissioner  tnai 
the  theft  occurred  without  connivance. 
collusion,   fraud,   or   negligence  on  tne 
part    of    the    distiller,    warehouseman. 
owner,  consignor,  consignee.  ^^^'^'  ° 
carrier,  or  the  employees  of  any  o^  '"^^ 
In  any  case  in  which  spirits  are  lost  o 
destroyed,  the  warehouseman  or  oine 
person  responsible  for  the  tax  ^hali.uP"" 
receipt  of  a  request  from  the  assistanj 
regional  commissioner,  file  a  <^'^'™',  ^ 
relief  from  the  tax  and  submit  P''^' 
to  the  cause  of  loss.    In  any  instance 
where  a  claim  is  required.  allo\^ance» 
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tax  on  the  loss  may  only  be  made  pursu- 
it to  such  claim. 

,6W  Stat.  599.  604;  26  U.  S.  C.  5006.  5011) 

j  225  483  Losses  by  theft.  Where  in- 
spec'tlon  of  any  package  or  container 
lndicate.s  that  there  may  have  been  theft 
of  distilled  spirits  therefrom,  the  store- 
keeper-gauger or  other  officer  will  follow 
itie  procedure  outlined  in  §  225.486. 

(SSAStat.  604;   26  U.  S.  C.  5011) 

'225  484  Unauthorized  voluntary  de- 
stTUCtioJi.  The  tax  on  distilled  spirits 
voluntarily  destroyed  without  authority 
nay  not  be  remitted  or  refunded. 
Where  th-^  warehouseman  desires  to  de- 
jiroy  disli.led  spirits  stored  in  bond  and 
desires  to  be  relieved  of  the  tax  liability 
toreon,  he  should  make  application  for 
auihority  to  destroy  the  spirits  as  pro- 
nded  in  5  225.511.  Where  spirits  are 
lost  as  a  result  of  negligence  or  failure 
to  exerci.se  due  care  and  diligence  on 
the  part  of  per.sons  having  custody  of  the 
spirits,  as  provided  in  §  225.403,  and  it 
appears  that  the  spirits  may  be  subject 
to  additional  unnecessary  loss,  the  as- 
sistant regional  commissioner  may  re- 
quire taxpayment  and  removal  of  such 
spirits  from  the  warehouse  if  there  is 
evidence  of  such  willful  negligence  on 
the  part  of  the-  warehouseman  to  exer- 
cise due  care  and  diligence  as  will  con- 
stitute unauthorized  voluntary  destruc- 
tion. 
(68A  Stat.  599.  604;   26  U.  S.  C.  5006.  5011) 

§225.485  Otfier  losses.  If ,  upon  gauge 
for  removal,  the  loss  of  distilled  spirits 
from  any  package  or  container  is  found 
to  be  in  excess  of  what  in  the  store- 
keeper-gauger's  opinion  is  normal  stor- 
age or  transit  loss,  and' there  is  evidence 
that  such  lo-ss  resulted  from  a  cause  or 
causes  other  than  theft  or  unauthorized 
voluntary  destruction,  the  condition  of 
the  container  and  the  apparent  cause  of 
the  loss  shall  be  noted  by  the  .storekeeper- 
?»uger  on  the  gauge  report.  However. 
the  container  need  not  be  detained. 
Where  a  damaged  package  which  has 
sustained  an  unusual  loss  from  obvious 
cause  other  than  theft  or  unauthor- 
ized voluntary  destruction  is  found 
either  upon  preparation  for.  or  receipt 
after,  transfer  in  bond  the  package  will 
be  weighed  and  proofed  and  the  weight. 
proof,  amount  of  loss,  apparent  cause 
wddate  will  be  noted  on  the  Form  1619. 
^ere  a  damaged  package  or  other  con- 
tainer which  has  sustained  an  unusual 
'OSS  from  obvious  cause  other  than  theft 
w  unauthorized  voluntai-y  destruction 
IS  found  upon  warehouse  inspection,  the 
proprietor  will  prepare  on  Form  1698  an 
application  for  the  examination  and 
fauge  of  the  package.  A  similar  appli- 
cauon  will  be  prepared  for  any  package 
*aich  is  to  be  rccoopered.  The  details 
Mthegau^e.  the  date,  and  the  apparent 
«"se  of  the  lass  will  be  entered  on  the 
^nn  by  the  storekeeper-gauger  and  a 
^y  of  the  form  will  be  securely  at- 
^^^  to  the  container.  The  new  gross 
J^^^-  date,  and  the  serial  number  of 
««n)rm  1698  will  be  noted  by  the  store- 
J*«Per-Raus;er  on  the  deposit  form. 
J^^  from  containers  such  as  tank  cars. 
*^  trucks,  steel  drums,  or  warehouse 
nom  ^  ^^f^s  may  be  considered  to  be 
eie^   *hen  such  deficiency  does  not 

■^ecd  1  percent  of  the  quantity  entered 
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therein  and  there  are  no  circumstances 
indicating  tampering  or  abstraction.  A 
determination  regarding  the  nature  and 
extent  of  losses  from  storage  tanks  will 
be  made  each  time  such  tanks  are 
emptied.  A  separate  determination  re- 
garding lo.sses  from  storage  tanks  will  be 
made  on  the  basis  of  a  physical  inven- 
tory at  the  close  of  each  month  and 
los.ses,  if  any,  noted  on  Form  1621  in 
accordance  with  5  225  1101.  Normal 
lo.sses  from  wood  containers  will  vary 
depending  upon  the  type  and  condition 
of  the  cooperage  and  method  and  period 
of  storage  in  each  particular  case. 

(68A  Stat.  604:  26  U.  S.  C.  5011) 

§  225.486  Report  of  losses.  Losses  of 
distilled  spirits  in  bond,  other  than  those 
which  may  be  attributed  to  normal  stor- 
age or  transit  losses  or  to  obvious  defects 
in  the  cooperage  must  be  reported  to  the 
assistant  regional  commissioner  by  the 
warehouseman  immediately  after  the 
losses  are  discovered.  Where  such  loss 
occurs  or  is  ascertained  while  the  store- 
keeper-gauger is  on  duty,  the  warehouse- 
man will  report  the  loss  by  making  an 
application  on  Form  1698  for  the  exami- 
nation and  gauge  of  the  package,  and  if 
in  the  storekeeper-gangers  opinion  the 
loss  resulted  from  theft  or  unauthorized 
voluntary  destruction,  the  storekeeper- 
gauger  will  immediately  make  a  full  re- 
port of  the  loss  to  the  a.ssistant  regional 
commissioner  in  .sufficient  detail  to  bring 
out  all  known  facts  and  circumstances 
relating  to  such  loss.  The  details  of  the 
gauge,  the  date,  and  the  apparent  cau.se 
of  the  loss  will  be  entered  on  the  form 
by  the  storekeeper-gauger  and  a  copy  of 
the  form  will  be  securely  attached  to  the 
container.  The  new  gross  weight,  date, 
and  the  serial  number  of  the  Form  1698 
will  be  noted  by  the  storekeeper-gauger 
on  the  deposit  form.  The  storekeeper- 
gauger  will  also  place  a  detainer  on  the 
package  or  container:  Provided,  That 
where  the  loss  is  discovered  at  the  time 
of  a  gauge  for  removal,  the  warehouse- 
man may  elect  to  admit,  on  Form  1698. 
the  taxable  status  of  the  loss,  in  w'hich 
event  it  is  not  neces.sary  to  file  a  claim 
or  withhold  release  of  the  package  if  the 
loss  is  taxpaid  before  removal. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.487  Investigation  by  assistant 
regional  commissioner.  The  assistant 
regional  commissioner  will  consider  the 
nature  and  extent  of  any  loss  reported 
by  the  warehouseman  or  internal  reve- 
nue officer  and  will  immediately  make 
such  investigation  and  require  such  evi- 
dence to  be  submitted  as  he  may  deem 
necessary.  If.  in  the  opinion  of  the 
assistant  regional  commissioner,  the  loss 
resulted  from  theft  or  unauthorized 
voluntai-y  destruction,  he  will  advise  the 
warehouseman  by  letter  (a)  the  identity 
of  the  container;  (b)  the  amount  of  the 
loss;  (O  the  circimistances  indicating 
loss  by  theft  or  unauthorized  voluntary 
destruction;  (d)  that  filing  of  proof  of 
loss  and  claim  for  remission  of  the  tax 
is  required;  and  (e»  that  action  will  be 
withheld  for  a  period  not  exceeding  30 
days  to  afford  the  warehouseman  oppor- 
tunity for  examination  of  the  container 
and  to  submit  such  statements  as  may  be 
deemed  necessary. 

(68A  Stat.  604;  26  U.  S.  C  5011) 
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§  225.488  Filing  of  claims.  Claims  for 
the  remission  of  tax  on  spirits  will  be 
filed  promptly  with  the  assistant  re- 
gional commissioner  of  the  region  in 
which  is  located  the  bonded  warehou.se 
at  which  the  loss  occurred,  or  in  case  of 
loss  in  transit,  the  bonded  warehouse  to 
which  the  spirits  were  transferred. 
When  loss  of  spirits  in  bond  under  other 
circumstances  occurs,  claim  should  be 
filed  with  the  assistant  regional  com- 
missioner of  the  region  where  the  bond 
covering  exportation  or  removal  for 
other  purpo.se  is  filed. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.489  Form  of  claims.  Claims  for 
remission  of  tax  on  losses  of  distilled 
spirits  in  bond  shall  be  made  on  letter- 
size  paper,  (original  only)  showing  the 
name,  address,  and  capacity  of  the 
claimant  and  setting  forth  the  following 
information: 

(a>  The  name  of  the  distiller  who 
produced  the  spirits,  and  the  registered 
number  and  location  of  the  distillery; 

<b»  The  serial  numbers  of  the  pack- 
ages, cases,  or  tanks  from  which  the 
spirits  were  lost.  In  the  ca.se  of  tank 
cars  or  tank  trucks,  the  car  or  truck 
numbers  will  be  stated ; 

(c>  The  quantity  of  spirits  lost  from 
each  package  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim: 

( d  •  The  total  amount  of  tax  for  which 
the  claim  is  filed: 

(e)  The  date  of  the  loss,  or,  if  such 
date  is  not  known,  the  date  on  which  the 
loss  was  discovered  and  the  cau.se  and 
nature  thereof,  together  with  all  the 
facts  surrounding  the  loss; 

If)   The  name  of  the  carrier,  if  any; 

(g)  If  lost  by  theft,  the  facts  estab- 
lishing whether  the  loss  occurred  as  the 
result  of  any  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the  dis- 
tiller, owner,  warehouseman,  consignor, 
consignee,  bailee,  or  carrier,  or  the  em- 
ployees of  any  of  them; 

(h)  If  lost  by  theft,  whether  the 
claimant  is  indemnified  or  recompensed 
for  the  loss,  and,  if  so,  the  amount  and 
nature  of  such  indemnity  or  recompense. 
The  actual  value  of  the  spirits,  less  the 
tax,  must  be  stated  explicitly  and,  where 
required,  certified  copies  of  all  policies  of 
insurance  or  other  documents  of  in- 
demnity covering  the  spirits  must  be 
furnished.  Such  claims  shall  be  signed 
by  the  proprietor  or  his  authorized  agent 
and  immediately  above  the  signature 
there  will  appear  the  following  state- 
ment: "I  declare  under  the  penalties  of 
perjury  that  this  claim  has  been  ex- 
amined by  me  and  to  the  best  of  my 
knowledge  and  belief  is  a  true  and  cor- 
rect claim." 
(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.490  Supporting  documents. 
Claims  for  remission  of  tax  on  spirits 
lost  while  being  transferred  by  caj-rier 
shall  be  supported  whenever  possible,  by 
a  copy  of  the  bill  of  lading  and  state- 
ments of  the  agents  of  the  carrier  having 
personal  knowledge  of  the  loss.  Claims 
covering  losses  in  the  bonded  warehouse, 
or  while  in  bond  under  other  circum- 
stances must  be  supported  by  affidavits 
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of  persons  having  personal  knowledge  of 
the  loss. 

(68A  Stat.  604:  26  U.  S  C.  5011) 

§  225.491    Action  on  claim  by  assistant 
regional  commissioner.     When  a  claim 
for  remission  of  tax  is  received  by  the  as- 
sistant regional   commissioner,   he   will 
carefully  examine  the  same  to  see  that 
all  required  information  has  been  fur- 
nished and  will  cause  such  investigation 
to  be  made  or  require  such  additional 
evidence  to  be  submitted  as  he  may  deem 
necessary.    If  the  assistant  regional  com- 
missioner finds  that  a  loss  of  distilled 
spirits  froni  a  container  resulted  from 
unauthorized  voluntary  de'^lruction,  or 
from   theft  and   the  warehouseman  or 
other  person  responsible  for  the  tax  fails 
to  establish  that  the  loss  did  not  occur  as 
a  result  of  connivance,  collusion,  fraud, 
or  ne:j;ligence  on  the  part  of  the  distiller, 
warehouseman,  owner,  consignor,  con- 
signee, bailee,  or  carrier,  or  the  employ- 
ees of  any  of  them,  he  may  require  the 
taxpaymcnt  and  withdrawal  of  the  dis- 
tilled spirits  upon  the  ori^'inal  quantity 
entered  into  the  warehou.^e  in  such  con- 
tainer,  notwithstanding   that   the   time 
specified  in  any  bond  given  for  the  with- 
drawal of   the  spirits  entered   into   the 
warehouse  in  such  container  has  not  ex- 
pired.   Upon  receipt  of  notification  that 
a  claim  has  been  rejected,  and  that  the 
di-stilled   spirits    must    be    taxpaid.    the 
warehouseman  should  file  an  application 
on  Form  179,  or  Form  1519  if  the  distilled 
spirits  are  in  cases,  for  the  withdrawal  of 
the  distilled  spirits  upon  payment  of  tax. 
If  an  application  for  the  taxpayment  and 
withdrawal  of  the  distilled  spirits  is  not 
made  by  the  warehouseman,  an  a.isess- 
ment  will  be  made  in  accordance  with 
prescribed  procedure.    At  the  time  of  re- 
ferring  the   a.sEcssment  to   the   district 
director,  the  assistant  regional  commis- 
sioner will  furnish  him  four  copies  of 
Form  1520  for  Form  1519,  as  the  case  may 
be»  covering  gauge  of  the  spirits.     Upon 
pavment  of  the  tax,  the  procedure  pre- 
scribed in  5§  225.431  and  225.432  will  be 
followed  in  respect  to  the  issuance  of 
wholesale  liquor  dealer's  stamps  (in  the 
case  of  packages)    and  removal  of  the 
spirits  from  the  warehouse. 

(68A  Stat.  599,  604;  26  U.  S.  C.  5006.  5011) 

§  225.492  Failure  to  file  claim.  Where 
distilled  spirits  in  bond  are  reported  to 
have  been  lost  and  claim  for  remission 
of  tax  is  required  in  accordance  with 
5  2115.487  and  the  required  claim  is  not 
filed,  an  assessment  will  be  made  in  ac- 
cordance with  prescribed  procedure. 

(68A  Stat.  604:   26  U.  S.  C.  5011) 

5  225.493  Remission  of  tax.  If  the 
entire  contents  of  a  container  are  lost 
and  a  claim  for  remission  of  the  tax  is 
allowed,  the  a.ssistant  regional  commi.s- 
sioner  will  take  credit  therefor  in  accord- 
ance with  prescribed  procedure.  If  the 
tax  is  remitted  on  a  portion  of  the  con- 
tents of  a  container  still  in  bond,  or  if 
the  assistant  regional  commissioner  de- 
termines that  no  claim  is  required,  he 
will  so  advi.se  the  storekceper-gauger 
who  will  remove  the  detainer  from  the 
package  and  note  on  the  deposit  records 
Uie  date  of  letter  of  advice  from  the 
assistant  regional  commissioner. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 


RULES  AND  REGULATIONS 

5  225.494  Records.  The  proprietor 
shall  furnish  the  storekeeper-gauger 
with  sufficient  file  cases  for  the  filing  and 
retention  of  Forms  1698.  The  store- 
keeper-gauger will  file  all  such  reports  by 
serial  number.  The  a.ssistant  regionnl 
commissioner  will  maintain  a  control 
account  for  losses  in  warehouses  and  in 
transit  thereto  on  Form  1691. 

(CSA  Stat.  604.  644;  26  U.  S.  C.  5011.  5241) 

§  225  495  Credit  upon  uithdrawal. 
At  the  time  of  withdrawal  of  packages 
and  tank  cars  upon  which  a  chum  for 
remission  of  tax  on  losses  ascertained 
prior  to  September  1,  1950.  has  been  al- 
low ed.  the  proprietor  will  note  in  an  un- 
used space  on  Form  1520  the  amount  of 
the  loss  and  the  date  and  symbols  ap- 
pearing on  the  letter  in  which  the  loss 
was  allowed.  Where  ca.ses  of  distilled 
spirits  are  withdrawn  this  information 
will  be  noted  on  the  Form  1519  covering 
the  withdrawal. 

§  "25.496  Prior  losses.  Any  claim  for 
remission  or  refund  of  the  tax  on  any 
lo-ss  of  spirits  establislied  prior  to  Janu- 
ary 1.  1955,  shall  be  subject  to  the  pro- 
visions of  the  law  and  re;;ulalions  as 
they  existed  at  the  time  such  loss  was 
established. 

5  225  497  Losses  after  taxpayment. 
Nothing  in  section  5011  of  the  Internal 
Revenue  Code,  or  in  this  part,  shall  be 
construed  to  authorize  refund  of  the  tax 
where  the  loss  occurred  after  the  tax 
was  paid. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

SUBPART  U — VOLUNTARY  DESTRUCTION  OF 
SPIRITS 

5  225.510  General.  Distilled  spirits 
stored  in  an  internal  revenue  bonded 
warehouse  may  be  voluntarily  destroyed 
without  payment  jf  tax  by  the  ware- 
houseman in  accordance  with  this  sub- 
part. 
(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.511  Application.  Whenever 
the  warehouseman  desii'es  to  destroy 
distilled  spirits  he  will  file  an  application 
with  the  assistant  regional  commissioner 
on  Form  1577,  in  triplicate,  for  such 
authorization.  The  application  will  be 
submitted  through  the  storekeeper- 
gauger  assigned  to  the  warehouse:  Pro- 
vided, Tliat,  if  no  storekeeper-gauger  is 
assigned  to  the  warehouse,  the  applica- 
tion will  be  submitted  directly  to  the 
assistant  regional  commissioner. 

(68A  Stat.  604:  26  U.  S.  C.  5011) 

§  225.512  Action  on  application.  On 
receipt  of  Form  1577  the  storekeeper- 
gauger  will  inspect  the  distilled  spirits 
to  verify  statements  of  the  warehouse- 
man and  where  the  distilled  spirits  are 
accurately  described  in  the  application 
execute  his  certificate  of  inspection  on 
Form  1577  and  forward  all  copies  to  the 
a.ssistant  regional  commissioner.  If  the 
application  is  found  to  be  in  order  the 
assistant  regional  commissioner  will  ex- 
ecute his  order  to  the  storekeeper-gauger 
directing  him  to  gauge  the  distilled 
spirits  and  supervise  the  destruction 
thereof. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 


5  225.513  Gaurre  and  destruction 
Spirits  authorized  to  be  destroyed  ^ 
be  gauged  by  the  storekeeper-- auger  and 
reported  for  that  purpose  on  Form  1521), 
in  triplicate.  Following  such  uause  the 
spirits  may  be  destroyed  under  the  10. 
mediate  supervision  of  the  stcjiekeepe:. 
gauger  by  running  the  same  into  a  sevpr 
or  by  other  suitable  means  to  preclude 
their  recovery.  The  storekeerer-paujer  I 
will  execute  his  report  on  Form  1577  and 
will  attach  to  each  copy  of  F>  rm  1577 1 
copy  of  Form  1520,  return  one  copy  of 
each  form  to  the  warehou.soman,  retaj 
one  copy  of  each  for  his  file,  and  fcr. 
ward  one  copy  of  each  to  the  assistant 
regional  commissioner.  The  applicable 
provisions  of  liS  225.480  to  225  495  will  be  I 
followed  in  connection  with  any  package 
bearing  evidence  of  loss  by  theft  « 
otherwise. 

(6OA  Stat.  604;  26  U.  S.  C.  5011) 

SU3PART  V— TRANS'ER  OF  SPIRITS  TO  BOUUNC 
IM-EOND  DEPARTMENT 

5  225.520  Notice  of  cojnmcncemnt 
Form  434.  Where  a  bottlinc-in-bond 
depariment  has  been  approved,  the  pro- 
prietor of  the  warehouse  will,  before  en. 
gaging  in  the  business  of  bottling  spir.u 
give  notice  to  the  a-ssistant  rcional  com- 
missioner through  tUe  siorekeeper- 
gauger  in  charge  of  the  warehouse  on 
Form  404,  in  triplicate,  of  his,  intention 
to  bottle  distilled  spirits  in  bond,  a: 
information  indicated  by  the  lines  on 
the  frrm  and  the  instructions  printed 
thereon  or  i.ssued  in  .cspect  thereto,  and 
as  required  by  this  part,  shall  be  fur- 
ni.'hed.  Notices  on  Form  404  mast  be 
signed  and  verified  in  accord.mce  witi 
the  instructions  printed  on  the  form. 
Upon  approval  of  Form  404  by  the  as- 
sistant regional  commissioner,  two 
copies  will  be  forwarded  to  the  store- 
keeper-gauger in  charge,  and  the  or!?.- 
nal  copy  will  be  retained  in  his  office. 
The  storekeeper-gauger  will  deliver  one 
copy  to  the  proprietor,  and  the  other 
copy  will  be  retained  by  hiin  in  the  Gov- 
ernment office. 

§225.521  Restrictions.  No  operationi 
pertaining  to  ta)  transferring  of  spin- 
from  the  storage  portion  of  the  ware- 
house to  the  bottling-in-bond  depart- 
ment, (b)  gauging  and  dumping  ol 
spirits  for  bottling,  (O  bottling,  or 'di 
removal  or  shipping  from  the  bottUng- 
in-bond  department  shall  be  earned  on 
during  other  than  regular  bu.-iness  hours 
in  which  the  internal  revenue  bonded 
warehouse  is  operated,  except  as  pro- 
vided in  §  225.356. 

§  225  522  Procedure.  The  transfer  of 
distilled  spirits  to  the  bottling-in-i»Dfl 
department  and  the  bottling  thereoi 
shall  be  pursuant  to  application  maaew 
the  storekeeper-gauger  in  charee  ol  w 
warehouse  on  Form  1515.  m  quadnip> 
cate,  and  in  accordance  with  the  prc^ 
dure  prescribed  in  subparts  MM  and  VN 
of  this  part. 
(68A  Stat.  645;  26  U.  S.  C.  5243) 

5  225.523     Minqling  in   P''"^'"''  '^j!| 
of  spirits  intended  for  bottling  in  wnH 
Only  spirits  which  are  eligible  for  m^ 
gling  for  botthng  in  bond  undter  thep 
visions  of  §  225.9G1  may  be  m'"^'^° 'L 
warehouse  gauging  tank  for  coiivew': 
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In  transfer  to  the  bottling-in-bond  de- 
partment. 

,j8A  Stat  645:  26  U.  S.  C.  5243) 

y,,^^,T  VV_WITHDRAWALS  OF  SAMPIES  OF 
DISTILLED  SPIRITS 

Samples  of  Brandy  or  Wine  Spirits 

5  225.630  General.  The  proprietor 
of  an  Internal  revenue  bonded  ware- 
house may  withdraw  from  containers  in 
t^ie  warehouse  suitable  samples  of 
brandy  or  wine  spirits,  which  samples 
Si'iall  be  tax-free  if  for  analy.sis  or  test- 
;iig  and  ta.xpaid  if  for  any  other  use. 

(MAStat   6G7,  26  U.  S.  C.  5373) 

T.a-FKEE    .<=.\MPLES    OF    BRANDY    OR    WiNE 

SPiRHs  FOR  Analysis  or  Testing 

j  225.531     Number  and  size.     Samples 
of  brandy  or  wine  spirits  for  analysis  or 
testing  "including  organoleptic   exami- 
nation*  must  be  taken  from  packages 
designated  as  sample  packa^es  or  from 
storage  tanks,  tank  cars  or  tank  trucks, 
received  in  bond,  or  from  tanks  in  the 
botllinp-m-bond    department.      Except 
;:pon  authority  of  the  a.ssistant  regional 
fommissioner.  not  more  than  one  sample 
may  be  removed  from  any  sample  pack- 
age or  from  the  same  lot  of  brandy  or 
wine  spirits  in  a  tank  (including  a  tank 
car  and  a  tank  truck)  in  a  period  of  six 
Qonths    The  number  of  packages  that 
may  be  designated  as  sample  packages 
shall  be  limited,    as   to   each    kind    of 
brandy  or  wine  spirits  and  each  type  of 
cooperase  "as  designated  by  the  man- 
datory marks  and  brands  on  the  pack- 
ages), to  not  more   than  one   in   each 
twenty-five  packages  of  any  such  lot  of 
brandy  or  wine  spirits  of  the  same  entry 
Itauge  on   storage    in    the    warehouse: 
^ondPcf.  That  where  less  than  25  pack- 
ages of  any  such  lot  of  brandy  or  Vine 
spmts  are  on  storage,  one  package  in 
the  lot  may  be  designated  as  a  sample 
package.    Samples  for  organoleptic  ex- 
imination  only  may  not  exceed  one-half 
pint.    Samples  for   analysis   or   testing 
may  not  exceed  one  pint.     Such  samples 
may  be  withdrawn  upon  approval  by  the 
storekeeper-uauger    in    charge    at    the 
warehouse  of  a  written  application  filed 
in  accordance   with   the    provisions   of 
!!  225  536  and  225.537.     In  any  instance 
'here  a  one-pint  sample  is  found  to  be 
»a  insufficu-nt  quantity  for  analysis  or 
testing,  the  storekeeper-gauger,  upon  re- 
ceipt of  a  statement  showing  the  neces- 
sity for  an    additional    quantity,    may 
suthorize  the  withdrawal  of   an   addi- 
tional sample,  not  to  exceed  one  pint, 
from  any  designated  sample  package  or 
t^    The  withdrawal  in  excess  of  these 
limitations  of  tax-free  samples  of  brandy 
or  wine  spirits  .shall  not  be  permitted. 
>iDless  it  IS  shown  that  such  samples  are 
insufficient  for  the  purpose  intended,  and 
we  assistant  regional  commissioner  au- 
thorizes the  withdrawal   of   additional 
samples. 

'*A  Stat.  607;  26  U.  S.  C.  5373) 

5  225.532  Disposition  of  samples. 
^-free  samples  must  be  used  solely  for 
J'^lysis  or  testing.  Such  samples  may 
p  be  furnished  to  sale.smen  and  dealers 
or  advertising  or  sohciting  purposes. 
^nants  or  residues  of  tax-free  sam- 
P'es  taken  from  the  warehouse,  remain- 
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Ing  after  analysis  or  testing  and  which 
are  not  desired  to  be  retained  as  labor- 
atory specimens  or  for  further  analysis 
or  testing,  should  be  returned  to  vessels 
In  the  distilling  system  containing  simi- 
lar spirits  where  the  warehouse  is  on  or 
contiguous  to  the  distillery  premises,  un- 
less the  condition  of  the  remnants  or 
residues  is  such  as  to  render  them  un- 
suitable for  such  disposition.  If  such 
remnants  or  residues  of  samples  are  not 
returned  to  the  distilling  system,  they 
should  be  destroyed. 

(68A  Stat.  6C7;   26  U.  S.  C.  5373) 

Taxpaid  Samples  of  Brandy  or  Wine 
Spirits  for  Other  Than  Analysis  or 
Testing 

5  225.533  Number,  size,  and  use. 
Samples  of  brandy  or  wine  spirits  for 
other  than  analysis  or  testing,  subject 
to  payment  of  tax  thereon,  must  be  taken 
from  packages  designated  as  sample 
packages.  Such  samples  must  be  used 
strictly  for  sample  purposes,  and  the 
number  and  size  of  the  samples  must  be 
restricted  to  that  necessary  for  bona  fide 
sample  purposes.  The  number  of  pack- 
ages from  which  such  samples  are  taken 
must  be  restricted  to  the  minimum  nec- 
essary to  accomplish  the  desired  purpose. 
As  a  rule,  it  should  not  be  necessary  to 
take  samples  from  more  than  one  or  two 
packages  of  a  given  lot  of  brandy  or  xjlne 
spirits  of  the  same  distillation,  kind  of 
cooperage,  etc.  When  the  warehouse- 
man desires  to  procure  samples  from  a 
given  lot  of  brandy  or  wine  spirits  in 
warehouse,  he  will  limit  the  number  of 
packages  from  which  it  is  desired  to  take 
samples  to  the  minimum  necessary  to 
procure  representative  samples  of  such 
spirits.  Thereafter,  if  it  is  desired  to 
procure  additional  samples  from  the 
same  lot  of  spirits,  the  samples  should  be 
taken  from  the  same  packages. 

samples  of  distilled  spirits  other  than 
brandy  or  wine  spirits 

5  225.534  Limitation  on  iiumber,  size, 
and  use  of  sarnples  of  distilled  spirits 
other  than  brandy  or  irine  spirits.  Sam- 
ples of  distilled  spirits  other  than  brandy 
or  wine  spirits  may  be  taken  only  for 
organoleptic  examination  or  analytical 
purposes  from  packages  designated  as 
sample  packages  and  from  storage  tanks, 
tank  cars  or  tank  trucks,  received  in 
bond,  or  from  tanks  in  the  t>ottling-in- 
bond  department.  Except  upon  author- 
ity of  the  a.ssistant  regional  commis- 
sioner, not  more  than  one  sample  may 
be  removed  from  any  sample  package  or 
from  the  same  lot  of  spirits  in  a  tank 
•  including  a  tank  car  and  a  tank  truck) 
in  a  period  of  6  months.  The  number  of 
packages  that  may  be  designated  as 
sample  packages  shall  be  limited,  as  to 
each  kind  of  spirits  and  each  type  of 
cooperage  i  as  designated  by  the  manda- 
toi-y  marks  and  brands  on  the  packages) , 
to  not  more  than  one  in  each  25  packages 
of  any  lot  of  spirits  of  the  same  day's 
production  on  storage  in  the  warehouse: 
Provided,  That  where  less  than  25  pack- 
ages of  any  such  lot  of  spirits  are  on 
storage,  one  package  in  the  lot  may  be 
designated  as  a  sample  package.  Sam- 
ples for  organoleptic  examination  may 
not  exceed  one-half  pint.    Samples  for 


9771 

laboratory  analysis  may  not  exceed  one 
pint.  Such  samples  may  be  withdrawn 
upon  approval  by  the  storekeeper-gauger 
in  charge  at  the  warehouse  of  a  written 
application  filed  in  accordance  with  the 
provisions  of  §  225.536.  In  any  instance 
where  a  one-pint  sample  is  found  to  be 
an  insufficient  quantity  for  laboratory 
analysis,  the  storekeeper-gauger.  upon 
receipt  of  a  statement  showing  the  ne- 
cessity for  an  additional  quantity,  may 
authorize  the  withdrawal  of  an  addi- 
tional sample,  not  to  exceed  one  pint, 
from  any  designated  sample  package  or 
tank.  When  the  warehouseman  desires 
samples  in  excess  of  these  limitations 
and  shows  the  need  therefor,  the  store- 
keeper-gauger may  authorize  the  with- 
drawal of  additional  samples  subject  to 
payment  of  tax  in  accordance  with  the 
provisions  of  §  225.544.  The  size  and 
number  of  taxpaid  samples  must  be  re- 
stricted to  the  minimum  necessary  for 
the  purposes  for  which  intended. 

5  225.535  Disposition  of  samples.  Sam- 
ples of  distilled  spirits  other  than  brandy 
or  wine  spirits  must  be  u.sed  solely  for 
chemical  analysis  or  organoleptic  exami- 
nation. They  may  not  be  furnished  to 
salesmen  and  dealers  for  advertising  or 
soliciting  purposes.  Where  spirits  are 
sold  subject  to  approval  as  to  quality,  a 
sample  taken  pursuant  to  the  provisions 
of  §5  225.534,  225.536  and  225.538  may  be 
furnished  the  purchaser.  Remnants  or 
residues  of  samples  not  subject  to  tax- 
payment  remaining  after  analysis  or 
examination  and  which  are  not  desired 
for  retention  as  laboratory  specimens  or 
for  further  analysis  or  examination, 
should  be  returned  to  vessels  in  the  dis- 
tilling system  containing  similar  spirits 
where  the  warehouse  is  on  or  contiguous 
to  the  distillery  premi.ses,  unless  the  con- 
dition of  the  remnants  or  residues  is  such 
as  to  render  them  unsuitable  for  such 
disposition.  If  such  remnants  or  residues 
of  samples  are  not  returned  to  the  dis- 
tilling system,  they  should  be  destroyed. 

General  Provisions 

5  225.536  Application  for  samples  for 
organoleptic  examination  or  analysis 
or  testing  and  taxpaid  samples.  When 
the  warehouseman  desires  to  procure 
samples  for  organoleptic  examination, 
or  not  more  than  two  one-pint  sam- 
ples for  analysis  or  testing,  or  taxpaid 
samples,  he  shall  make  application, 
in  triplicate,  to  the  storekeeper-gauger 
in  charge  at  the  warehouse.  The  ap- 
plication shall  be  given  a  serial  num- 
ber, beginning  with  "1"  for  the  first 
application  and  running  consecutively 
thereafter.  The  application  shall  show 
(a)  the  kind  of  spirits,  (b)  the  name  of 
the  distiller,  'c)  the  registered  number  of 
the  distillery  and  the  State  in  which  lo- 
cated, (d)  the  serial  numbers  of  the 
packages  or  tanks  (other  suitable  identi- 
fication for  tank  cars  and  tank  trucks) 
from  which  the  samples  are  to  be  re- 
moved, le)  the  dates  of  entry  for  deposit, 
(f)  the  type  of  cooperage.  <g)  if  the 
samples  are  to  be  removed  from  sample 
packages,  the  dates  the  packages  were 
received  in  the  warehouse,  (h)  whether, 
in  the  case  of  brandy  or  wine  spirits,  the 
samples  are  desired  for  organoleptic  ex- 
amination or  analysis  or  testing  tax  free. 
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-.-  t^.  «fi,«r  r.nrnn«:r><;  suhipct  to  oav-     Shall  determine  f»om  the  facts  presented     tank  from  which  samples  are  withdrawn.  ■     gequently  separated  as  pure  or  impure     the  warehouseman  shall  prepare  the  re-     payment,   be   rebranded   by  the   ware- 
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or  for  other  purposes  subject  to  pay- 
ment of  tax,  <i)  whether,  in  the  case  of 
spirits  other  than  brandy  or  wine  spirits, 
the  samples  are  required  for  organoleptic 
examination  or  for  analysis,  ( j )  the  rea- 
sons why  the  samples  are  desired,  and 
<k)  the  size  of  each  sample  to  be  t?.ken. 

(C8A  Stat.  667;  26  U.  3.  C.  5373) 

§  225.537  Application  for  additional 
samples  of  tax-free  brandy  or  wine 
spirits  for  analysis  or  tcstina.  Where 
the  warehouseman  has  found  two  one- 
pi|it  samples  to  have  been  an  insuffi- 
cient quantity  for  analysis,  and  desires 
an  additional  sample  or  samples  he  shall 
make  application  in  triplicate,  throush 
the  storekeeper-gauger  in  charge  at  the 
warehouse,  to  the  assistant  regional 
commissioner.  The  application  shall  be 
given  a  serial  number  within  the  series 
prescribed  in  §  225.536  and  show  the  in- 
formation called  for  in  items  <  a  *  through 
(h),  (j)  and  (k)  of  that  section. 

(CSA  Stat.  667:  26  U.  S.  C.  5373) 

5  225.538  Approval  of  application  ^y 
the  storekeeper-ganger  in  charge  at  the 
warehouse.  Upon  receipt  of  an  appli- 
cation for  the  withdrawal  of  samples  in 
quantities  not  to  exceed  one-half  pint 
for  organoleptic  examination  or  not 
more  than  two  one-pint  samples  for 
analysis  or  testing  or  for  the  withdrawal 
of  taxpaid  samples  from  any  package 
or  tank  (including  tank  car  or  tank 
truck)  the  storckeeper-gauger  shall  de- 
termine from  his  records  whether,  in  the 
ca.se  of  packages,  the  designated  pack- 
ages are  eligible  for  sampling  or,  in  the 
case  of  spirits  in  storage  tanks,  the  lot 
of  spirits  contained  in  a  tank  is  eligible 
for  sampling.  If  he  shall  find  the  num- 
ber and  quantities  of  samples  to  be 
taken  do  not  exceed  the  number  and 
quantities  permitted  under  §§  225.531, 
225  533,  or  225.534.  as  the  ca.se  may  be, 
he  may  authorize  the  withdrawal  of  the 
samples.  The  storekeeper-gauger  should 
assure  himself  of  the  propriety  of  the 
request.  If  he  finds  upon  examination 
of  his  records  that  the  number  or  quan- 
tities desired  are  in  excess  of  the  num- 
ber or  quantities  permitted,  he  shall 
write  upon  each  copy  of  the  application 
a  statement  disclosing  the  reasons  why 
the  samples  may  not  be  removed.  The 
storekeeper-gauger,  upon  approval  or 
disapproval  of  the  application,  shall  re- 
turn one  copy  to  the  warehouseman, 
forward  one  copy  to  the  assistant  re- 
gional commissioner,  and  retain  the 
original  copy  in  his  office. 

(68A  Stat.  667;    26  U.  S.  C.  5373) 

§  225.539  Approval  of  application  by 
the  assistant  regional  commissioner  for 
additional  samples  of  tax-free  brandy  or 
wine  spirits  for  analysis  or  testing.  Upon 
receipt  of  an  application  to  the  assistant 
regional  conmiissioner  for  an  additional 
sample  or  samples  of  tax-free  brandy  or 
wine  spirits  for  analysis  or  testing,  the 
storekeeper-gauger  shall  note  upon  each 
copy  of  the  application  the  number  and 
quantities  of  samples  which  have  been 
removed  from  each  package  and  from 
each  lot  represented,  and  shall  forward 
the  application  with  his  recommendation 
to  the  assistant  regional  commissioner. 
The    assistant    regional    conunissioner 
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shall  determine  f?om  the  facts  presented 
whether  the  additional  sampW  is  neces- 
sary for  the  proposed  type  of  analysis  or 
testing  and  shall  thereupon  approve  or 
disapprove  the  applicakon.  He  shall  re- 
tain a  copy  in  his  office  and  return  the 
original  and  one  copy  to  the  storekeeper- 
gauger  at  the  warehouse,  who  shall  file 
the  original  and  return  the  copy  to  the 
applicant. 

(6CA  Stat.  667;  26  U.  S.  C.  5373) 

5  225.540  Revwvnl  under  supervision. 
Ali  samples  must  be  taken  under  the 
immediate  supervision  of  the  store- 
keeper-gauger. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

5  225.541  Label.  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  Inbel  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions  of 
3"  X  5".  The  proprietor  shall  show  on 
the  label  and  on  the  copy,  in  the  order 
listed  and  upon  separate  lines,  tlie  fol- 
lowing information: 

(a)  The  word  •Sample;" 

(b)  The  serial  number  of  the  ap- 
proved application  covering  tlie  with- 
drawal of  the  spirits; 

<ci  The  kind  of  spirits; 

(d>  The  serial  number  of  the  con- 
tainer from  which  removed; 

(e>  The  name  of  tl-e  distiller,  followed 
by  the  registered  number  of  the  di.<;till- 
ery  and  the  name  of  the  State  in  which 
located; 

<f )  The  purpo.se  for  which  the  sample 
is  intended;  and,  if  for  analysis  or  test- 
ing, the  name  and  address  of  the  labo- 
ratory or  person  making  the  analysis 
(unless  the  analysis  is  to  be  made  by  the 
warehouseman  at  the  warehouse  prem- 
ises, or  premises  contiguous  thereto) ; 

<g)  The  size  of  the  sample  and.  in  re- 
gard to  wine  spirits  and  brandy,  the 
quantity  in  proof  gallons  extended  to 
the  4th  decimal  place  (the  proof  gallon 
content  need  not  be  shown  on  samples 
of  other  spirits) ; 

(h)  The  name  of  the  warehouseman, 
followed  by  the  registered  number  of  the 
warehouse  and  the  name  of  the  State 
in  which  located.  Upon  completion,  the 
label  and  tlie  copy  shall  be  presented 
to  the  stcrekecper-gauger,  who  shall 
verify  the  accuracy  of  the  data  thereon, 
date  and  sign  both  copies,  and  super- 
vise the  affixing  of  the  label  to  the  sample 
container.  Where  the  label  is  to  be 
placed  upon  a  sample  taken  subject  to 
payment  of  tax  the  storekeeper-gauger 
shall  write  upon  the  label  and  the  copy 
the  words  "subject  to  laxpayment."  The 
copy  of  the  label  shall  be  filed  by  the 
storekeeper-gauger  in  accordance  with 
the  provisions  of  §  225.542. 

(68A  Stat.  667;   26  U.  S.  C.  6373) 

§225.542  Office  record.  The  proprie- 
tor shall  furnish  sufficient  file  cases  for 
the  filing  and  retention  of  sample  rec- 
ords. The  copies  of  the  labels  shall  be 
kept  by  the  storekeeper-gauger  as  a  rec- 
ord of  samples  removed  and  shall  be 
filed  numerically  by  package  or  tank 
serial  number  under  the  name  and  num- 
ber of  the  producing  distiller.  The  rec- 
ord shall  be  maintained  as  an  active  file 
for  each  sample  package  and  for  each 


tank  from  which  samples  are  withdraTu, 
during  the  period  such  packages  or 
spirits  contained  in  such  tanks  are  on 
storage  in  the  warehou.se.  At  the  time 
of  preparing  Fonn  1520  or  Form  1613 
covering  the  removal  of  a  .sample  pack- 
ape,  or  upon  the  emptying  of  a  tank  cr 
removal  of  a  tank  cur  or  tank  tiuck  from 
which  samples  had  been  taken,  the  copies 
of  labels  covering  samples  removed  from 
such  package  or  tank,  tank  car,  or  tank 
truck  .shall  be  removed  from  tlie  active 
file  to  an  inactive  file  for  storage. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.543  Marking  Forv\  1520  or  16li. 
When  the  first  ."^ample  is  taken  from  any 
package  the  storekeeper-gauf-'er  will  note 
the  letters  "S.  P.."  indicatin?  sample 
package,  in  red  on  the  entiT  Form  1520 
or  the  transfer  F'orm  1619  oiiposite  the 
serial  number  of  the  package. 

(68A  Stat.  667;  26  U    S.  C.  5373) 

§  225.544  Report  of  taxable  sampla. 
Each  day  taxable  samples  are  withdrawn 
the  storekeeper-gauger  shall  enter  o.t 
Form  1615.  in  quadruplicate,  a  record  cf 
the  taxable  samples  removed.  All  in- 
formation  "-ailed  for  by  the  form  shall  be 
furnished.  At  the  end  of  each  month 
the  storekeeper-gauger  shall  complete 
the  report,  retain  one  copy  of  the  form 
and  deliver  the  remaining  three  copies 
to  the  warehouseman,  who  shall  forward 
the  three  copies  to  the  district  director 
with  remittance  for  the  tax  due.  Tlie 
district  director  shall  execute  his  cer- 
tificate of  taxpayment  on  each  copy  of 
the  form,  retain  one  copy,  and  return 
the  remaining  two  copies  to  the  ware- 
houseman, who  will  retain  one  copy  and 
deliver  the  other  copy  to  the  storekeeper- 
gauger.  The  storekeeper-gaui;er  shall 
note  the  taxpayment  on  Ins  retained 
copy  and  forward  the  other  copy  to  the 
assistant  regional  commissioner. 

Samples  for  Internal  Revenue  SERvin 
§225.545  Record.  Where  samples  of 
distilled  spirits  are  taken  periodically 
from  packages  in  internal  revenue 
bonded  warehou.ses  for  research  purposes 
by  the  Internal  Revenue  Service,  the 
storekeeper-gauger  will  enter  the  date 
and  quantity  withdrawn  on  the  Form 
1520  or  Form  1619  covennu  the  deposit 
of  such  packages  In  the  warehouse.  If 
the  packages  are  to  be  taxpaid  under  the 
provisions  of  5  225  491,  credt  will  b« 
allowed  for  the  total  quantity  of  aJ 
samples  taken  from  any  package  fcr 
such  purposes  subsequent  to  the  lasi 
official  gauge. 

SUBPART  X— TAX  ON  DISTILLED  SPIRITS 
§  225.555  Rale  of  tax.  Tlie  law  im- 
poses a  tax  on  distilled  spirits  producea 
in.  or  imported  into,  the  United  States. 
at  the  rate  prescribed  therein,  on  eacn 
proof  gallon,  or  wine  gallon  when  belo* 
100  degrees  of  proof,  and  a  pi  oportiona^f 
tax  at  a  Uke  rate  on  all  fractional  par^ 
of  such  proof  or  wine  gallon,  to  be  pa'" 
when  withdrawn  from  bond. 
(68A  Stat.  595;  26  U.  S.  C.  5001) 

§  225.556    Attachment  of  tax.    Ur.dff 
the   law  the   tax   attaches   to  disum 
spirits  as  soon  as  .such  substance  com 
into  existence  as  such.  wheUicr  it  be  su  - 
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gequently  .separated  as  pure  or  impure 
spirits,  or  be  immediately,  or  at  any 
gubsequcnt  time,  transferred  into  any 
other  substance,  either  in  the  process 
of  original  production  or  by  any  subse- 
quent process. 

(68A  St.it    595;  26  U.  S.  C.  5001) 

$U»PA«T  Y— WITHDRAWAL  OF  DISTILLED  SPIRITS 
FROM  WAREHOUSE 

5  225  560  KiJids  of  xiithdrawal.  Dis- 
tilled spirits  deposited  in  an  internal 
revenue  bonded  warehouse  may.  as  pro- 
vided in  this  section,  be  withdrawn:  (a) 
Upon  taxpayment;  (b)  for  exportation; 
ici  for  u^e  as  supplies  on  vessels  and 
aircraft:  'd)  for  transfer  in  bond  to 
another  internal  revenue  bonded  ware- 
house: '<"  for  transfer  in  bond  to  a  cus- 
toms manufacturing  bonded  warehouse; 
(f)  for  transfer  to  a  distillery  for  redis- 
tillation: 'g)  for  use  of  the  United 
States;  <h>  for  denaturaiion  ( rum  of  not 
less  than  150  degrees  of  proof  only" ;  (i» 
for  use  in  wine  production  (wine  spirits 
onlj');  or  <j)  for  transfer  to  any  uni- 
versity, college  of  learning,  or  in.stitution 
of  scientilic  research  for  experimental  or 
re.search  use  (brandy  or  wine  spirits 
only). 

(68A  Stat.  634.  640.  645.  647,  661.  667.  679, 
»00:  26  U  S  C.  5194,  5215.  5243,  5244,  5246, 
i247,  5331,  5373.  5622,  7510) 

5  225  561  Kinds  of  containers.  Dis- 
tilled ."spirits  may  be  withdrawn  from 
internal  revenue  bonded  warehouses  (a) 
tn  the  di.stiller's  original  packages;  <b> 
in  pacliuLHs  to  which  the  contents  of 
original  distiller's  packages  were  trans- 
ferred; 'c<  in  cases,  where  bottled  in 
bond:  ^di  in  packages  having  a  capacity 
of  not  l*ss  than  10  gallons  each,  filled 
from  warehouse  tanks;  (e>  in  U^nk  cars 
or  lank  trucks  filled  prior  to  deposit  in 
the  warehou.se  or  filled  from  the  ware- 
house storage  tanks;  (f)  by  pipeline  <1) 
from  storage  or  gauging  tanks  to  a  de- 
naturing bonded  warehouse  <only  rum 
of  not  less  than  150  degrees  of  proof  and 
provided  both  warehouses  are  located  on 
the  distillery  premises  > ;  <  2 )  from  stor- 
»geor  sauf^ing  t^nks  in  a  warehou.se  to  a 
contiguous  bonded  wine  cellar  <wine 
spuits  I :  ( 3  I  from  storage  or  gauging 
tanks  to  a  distillery  for  redistillation; 
•4'  from  t-auging  tanks  to  a  contiguous 
taxpaid  bottling  house  or  rectifying 
plant  lonly  taxpaid  spirits  of  any  proof  > ; 
or  i5»  from  gauging  tanks  to  a  contigu- 
ous customs  bonded  manufacturing 
Warehouse;  or  (g  i  in  the  case  of  taxpaid 
dL^Ulled  spirits  only,  by  tank  car  or  tank 
truck  to  any  premises  authorized  to  re- 
vive distilled  spirits  in  bulk.  Distilled 
spirits  may  be  withdrawn  in  tank  cars 
<«ly  if  the  premises  of  the  consignor  and 
wnsignee  are  equipped  with  suitable 
»ilroad  siding  facilities.  Where  distilled 
JPirits  are  to  be  warehoused  in  tank  cars 
the  siding  facilities  must  extend  into  the 
^'Wiving  warehouse. 

'«AStat.  633,  634.  640,  645.  647,  661.  667;  26 
^S.  C.  5U.3,  5194.  5215.  5243.  5244,  5247,  5331, 

•  225  562  Preparation  of  withdrawal 
^tvorts  by  proprietor.  When  dLstilled 
Jiht-s  are  to  be  withdrawn  from  an  In- 
jernal  revenue  bonded  warehouse  for 
^y  of  the  purposes  Usted  In  S  225.560 
No  253-Part  H— Sec.  2 12 
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the  warehouseman  shall  prepare  the  re- 
quired withdrawal  report  on  Form  1520, 
1619,  or  1620.  as  the  case  may  be,  in  ac- 
cordance with  the  instructions  in  this 
part,  except  as  provided  in  §  225.563. 
The  storekeeper-ganger  shall  verify  such 
forms. 

(68A  Stat.  639.  649;  26  U.  S.  C.  5212,  5250) 

§  225.563  Preparation  of  uitlidraival 
reports  by  storckeeper-gauger.  When 
spirits  are  to  be  withdrawn  from  a  stor- 
age tank  in  an  internal  revenue  bonded 
warehouse  in  packages  filled  therefrom 
at  the  time  of  withdrawal,  by  pipeline 
or  in  tank  cars  or  tank  trucks,  the  store- 
keeper-gauger will  prepare  and  complete 
the  Form  1520  in  accordance  with  the 
instruclion-s  in  this  part. 

(68A  Stat.  639,  649;  26  U.  S.  C.  5212,  5250) 

§  225.564  Date  of  receipt  iii  warehouse 
to  be  shoii7i  on  ivitJidrawcl  applications 
or  permit.  At  the  time  of  submitting  to 
the  storekeeper-gauger  an  application 
prepared  pursuant  to  the  provisions 
of  n  225.460.  225.485.  225  486.  225.511. 
225.536.  225  600,  225.670.  225.680.  225.700, 
225.783.  225.805,  225.817.  225.822.  225.862, 
225.876.  225.911,  225.916,  225.919,  225.931, 
and  225.951,  for  the  gauge,  regauge.  or 
withdrawal  of  distilled  spirits,  the  pro- 
prietor of  the  internal  revenue  bonded 
warehouse  shall  show  on  the  form,  in 
addition  to  the  other  information  re- 
quired by  the  form  or  by  the  provisions 
of  this  part,  the  date  the  spirits  were 
received  in  the  warehouse.  When  tlie 
warehou-seman  desires  to  make  .shipment 
of  distilled  spirits  in  bond  and  furnishes 
the  storekeeper-gauger  a  copy  of  the 
Form  236  covering  such  transfer  he  shall 
show  on  the  form  the  date  the  distilled 
spirits  were  received  in  the  warehouse. 
When  the  warehouseman  submits  per- 
mit on  Form  1508.  covering  the  with- 
drawal of  distilled  spirits  for  the  use  of 
the  United  States,  he  shall  show  on  the 
form  the  date  the  spirits  were  received 
in  the  warehouse. 

(46  Stnt.  690.  as  aniended,  68A  Stat.  634.  644. 
645.  647.  661.  667.  679;  19  U.  S  C  309.  26 
U.  S.  C.  5194,  5241.  5243,  5244,  5247,  5331, 
5373.  5522) 

§  225.565  Withdrawal  on  original 
gauge.  Distilled  spirits  may  be  with- 
drawn from  an  internal  revenue  bonded 
warehouse  on  the  original  gauge.  Pack- 
ages filled  from  storage  tanks  may  be 
withdrawn  on  such  gauge. 

(68A  Stat.  647;  26  U.  S.  C.  5245) 

Marking,  Branding,  and  Stamping 
Pacic\ges 

§  225.566  Warehouseman  to  mark  and 
brand  packages.  The  pre.scribed  marks 
and  brands  peculiar  to  individual  pack- 
ages, whether  the  same  are  required  to 
be  cut,  burned,  imprinted,  or  stenciled, 
shall  be  placed  upon  the  package  by  the 
warehouseman,  under  the  supervision  of 
the  storekeeper-gauger. 

(68A  Stat.  639,  649;  26  U.  S.  C.  5212,  5250) 

S  225.567  Rebranding  spirits — grain, 
spirits — cajie,  spirits — fruit.  Spirits — 
grain,  spirits — cane,  spirits — fruit,  etc., 
which  were  produced  at  190  degrees  of 
proof  or  more  and  which  were  entered 
into  a  warehouse  prior  to  September  1, 
1950,  may,  prior  to  withdrawal  for  tax- 
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payment,  be  rebranded  by  the  ware- 
houseman "Neutral  spirits — grain," 
"Neutral  spirits — cane."  etc.  The  new 
designation  must,  in  any  event,  be  shown 
on  Form  1520. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§225.568  Quick-aging.  Where  whisky 
Is  quick-aged,  by  any  process,  in  pack- 
ages at  any  time  prior  to  taxpayment, 
the  letters  "Q.  A."  will  be  burned,  cut  or 
stenciled  upon  the  head  of  the  package 
w  hen  such  quick-aging  is  completed. 

(68A  Stat.  693.  694;  26  U.  S.  C.  5193,  5194) 

§  225.569  Mechanical  labor.  All  me- 
chanical labor  pertaining  to  the  gauging 
of  distilled  .spirits  at  an  internal  revenue 
bonded  warehouse  shall  be  performed  by 
the  warehouseman. 

(68A  Stat.  639,  649;  26  U.  S.  C.  5212,  5250) 

§  225.570  Use  of  scales.  The  officer 
will  carefully  examine  the  scale  to  ascer- 
tain that  the  same  is  in  good  condition. 
He  shall  balance  the  scales  before  weigh- 
ing either  empty  or  filled  packages,  and 
will  frequently  test,  by  means  of  test 
weights  provided  in  accordance  with 
§  225.113,  the  accuracy  of  such  scales. 
Where  a  weighing  beam  is  u.sed  the  of- 
ficer will  see  that  during  the  process  of 
weighing  the  beam  is  horizontal,  is 
properly  adjusted,  and  that  it  balances 
perfectly  with  the  barrel  hooks  and 
counterpoise  attached.  In  case  a  scale 
becomes  inaccurate  for  any  reason,  the 
storekeeper-gauger  will  not  permit  it  to 
be  used  while  it  is  in  such  condition. 

(68A  SUt.  639,  649;  26  U.  S.  C.  5212,  5250) 

§  225.571  WeighiJig  packages.  Dur- 
ing the  process  of  weighing,  the  store- 
keeper-gauger shall  personally  verify  the 
weight  of  each  package  and  enter  the 
same  in  the  proper  column  of  the  ap- 
plicable gauge  report.  Care  will  be 
taken  at  all  times  to  note  the  correct 
reading  of  the  scale  to  the  half  pound 
and  in  case  of  doubt  as  to  which  gradua- 
tion shall  be  read,  the  package  will  be 
allowed  to  preponderate;  that  is.  the 
graduation  denoting  the  lesser  weight 
will  be  read. 

(68A  Slat.  639;  26  U.  S.  C.  5212) 

§  225.572  Proofing  of  spirits.  Tlie 
storekeeper-gauger  shall  pei-sonally  take 
the  proof  of  all  spirits  gauged,  and  enter 
the  same  on  the  apphcable  gauge  report. 
The  storekeeper-gauger  will  follow 
strictly  the  instructions  set  forth  in  the 
Gauging  Manual  (Part  186  of  this  title) 
resijecting  the  proofing  of  spirits,  in 
order  that  the  proof  may  be  accurately 
determined.  Hydrometers  for  deter- 
mining the  proof  of  distilled  spirits  are 
supplied  by  the  Government  for  use  of 
storekeeper-gaugers.  The  use  of  other 
than  official  hydrometers  by  storekeeper- 
gaugers  is  prohibited. 

(68A  Stat.  639,  649;   26  U.  S.  C.  5212,  5250) 

§  225.573  Verification  of  marks  and 
brands.  The  storekeeper-gauger  shall 
verify  the  marks  and  brands  required  to 
be  placed  on  packages  at  the  time  of 
withdrawal,  by  comparison  with  the 
gauge  sheet,  and  shall  satisfy  himself  as 
to  tlie  accuracy  and  correctness  of  the 
marks  and  brands,  and  stamps  (if  any). 

(68A  Stat.  639,  649;  26  U.  S.  C.  5212.  5250) 
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,^^rit<;n^e  emptied  all  stamps,  marks,  and     as  provided  in  Subpart  AA  of  this  part.     The  actual  increase  in  tare  of  parh  such 
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5  223.574  ACixinq  and  canceling 
stamps.  When  packages  of  spirits,  in- 
cluding; blended  brandy,  are  removed 
taxpaid  or  for  exportation,  the  whole- 
sale liquor  dealers  stamp,  or  export 
stamp,  will  be  affixed  and  cancelled  by 
the  warehouseman,  under  the  supei-vi- 
sion  of  the  storekeeper-gauser.  in  the 
manner  prescribed  by  §  225.609.  prior  to 
removal  of  any  such  packages  from  the 
warehouse.  Certificates  of  taxpayment 
covering  spirits  gauged  in  bulk  in  a 
gauging  tank  for  removal  in  approved 
conumers  will  be  cancelled  and  dis- 
posed of  in  the  manner  prescribed  by 
§5  225.636  and  225  637. 

(68A  Stat    595.  603,  647.  649;  26  U.  S.  C.  5001, 
5009.  5247.  5250) 

5  225.575  Stamps,  marks,  and  brands 
not  to  be  obscured.  The  stamps,  marks, 
and  brands  required  by  law  and  the  pro- 
visions of  this  part  to  be  placed  upon 
casks  and  packages  of  distilled  spirits 
are  designed  to  evidence  the  legal  status 
of  the  spirits  contained  therein,  and  they 
must  not  be  obscured  in  any  manner  or 
covered  by  encasing  the  package  bearing 
the  same  in  another,  but  must  at  all 
times  be  in  such  condition  as  to  admit 
of  ready  examination  by  internal  revenue 
officers. 
(68A  Stat.  649;  26  U.  S.  C.  5250) 

Dr.awing-Off  Spirits  From  Gauging  or 
Stor.age  T.inks 

5  225.576  Supervision.  Tlie  store- 
keeper-gauger  is  required  to  supervise 
the  drawing-off  of  all  spirits  from 
warehouse  tanks  into  approved  con- 
tainers. The  spirits  will  be  carefully 
gauged  by  the  storekeeper- gauger  and 
the  details  entered  on  report  of  gauge 
as  hereinafter  provided.  The  outlet  of 
the  storage  or  gauging  tank  will  be  im- 
mediately closed  by  the  proprietor  and 
locked  by  the  storekeeper-gauger  when 
the  desired  quantity  of  spirits  has  been 
drawn  therefrom.  It  will  be  the  duty  of 
the  .storekeeper-gauger  to  determine  that 
all  operations  involved  in  the  drawing-off 
of  spirits  from  gauging  or  storage  tanks, 
including  the  dumping  of  packages  into 
the  gauging  tank  for  bulk  gauging  are 
properly  performed. 

(63A  Stat.  599.  633,  634;  26  U.  S.  C.  5006, 
5193,  5194) 


5  225  577  Adjustinq  proof.  The  proof 
of  distilled  spirits  in  warehouse  gauging 
tanks  and  storage  tanks  shall  be  adjusted 
to  a  whole  degree  of  proof  prior  to  filling 
packages  such  as  barrels  or  drums: 
Provided.  That  such  adjustment  will  not 
be  required  prior  to  filling  such  packages 
from  uauging  tanks  when  the  proof  of 
the  spirits  is  less  than  100  degrees.  Ad- 
justing the  proof  to  tenths  of  a  degree, 
either  above  or  below  the  whole  degree, 
will  not  be  permitted.  Where  spirits  are 
to  be  transferred  by  pipeline  from  gaug- 
ing tanks  to  tanks  in  the  bottling-in- 
bond  department  or  are  to  be  removed 
from  gauging  or  storage  tanks  in  tank 
cars,  tank  trucks,  or  by  pipeline,  the 
proof  of  the  spirits  may  be  adjusted  to 
a  whole  or  complete  degree  prior  to  gauge 
for  transfer  or  removal  or  the  spirits 
may  be  transferred  or  removed  without 
such  reduction.  Where  the  proof  of 
spirits  removed  in  tank  cars,  tank  trucks. 
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or  by  pipeline,  for  taxpayment,  is  not 
adjusted  to  a  whole  degree  of  proof,  the 
fractional  degree  of  proof,  if  any.  shall  be 
determined  to  the  nearest  tenth,  which 
shall  be  used  in  determining  the  taxable 
gallons  in  accordance  with  this  part  and 
Table  4  of  the  Gauging  Manual   (Part 
186  of  this  title*.     Where  the  proof  of 
spirits  removed  in  tank  cars,  tank  trucks, 
or  by  pipeline,  for  purposes  other  than 
taxpayment,  is  not  adjusted  to  a  whole 
degree,   the   proof   shall   be   determined 
to  the  nearest  tenth  but  shall  be  rounded 
to  a  whole  degree   in  accordance  with 
Part    186  of   this  title   and   such   whole 
degree  shall  be   the   proof  or  removal: 
Provided.  That,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof   may   be   stated   as   the   proof   of 
the  spirits  and  used  in  determining  the 
proof   gallonage   of    the   spirits,   in   lieu 
of  the  whole  degree  of  proof.     Where 
spirits  are  to  be  transferred  in  bond  to 
an  internal  revenue  bonded  warehouse 
in  a  tank  car  or   tank  truck   and  the 
consignee  desires  to  taxpay  the  spirits 
in  the  tank  car  or  tank  truck  without 
regauge.  the  spirits  shall  be  reduced  to 
a  whole  or  flat  degree  of  proof  before 
being  drawn  into  the  tank  car  or  tank 
truck,  or  the  proof  gallonage  shall  be 
determined  by  u.se  of  the  fractional  de- 
gree of  proof.     In   any   such   case  the 
storekeeper-gauger  shall  make  notation 
on  Form  1520  that  the  spirits  were  re- 
duced  to   a   whole  decree   of   proof   or, 
if  they  were  not  so  adjusted,  the  frac- 
tional degree  of  proof  at  which  with- 
drawn. 
(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  225.578  Use  of  tank  scales.  When 
spirits  are  to  be  gaused  in  a  gauging 
tank,  either  for  deposit  "in  or  removal 
from  the  warehouse,  the  storekeeper- 
gauger  will  balance  the  scales  on  which 
the  gauging  tank  is  mounted  before  the 
spirits  are  run  into  such  tank  for  gaug- 
ing. Tlie  storekeeper-gauger  will  not 
permit  the  use  of  any  scales  not  tested 
as  required  by  §  225.114  or  which  upon 
testing  are  found  to  be  inaccurate. 
(68A  Stat.  634.  639;  26  U.  S.  C.  5194.  5212) 

§225.579  Gauging  tanks.  When 
spirits  are  to  be  removed  by  pipeline 
they  will  be  run  into  a  properly  equipped 
gauging  tank,  except  that  where  no 
gauging  tank  is  provided  in  the  internal 
revenue  bonded  warehouse,  (a)  rum  of 
150  degrees  of  proof  or  more  may  be 
transferred  by  pipeline  from  storage 
tanks  direct  to  a  gauging  tank  in  a  de- 
naturing bonded  warehouse  'only  if  both 
warehouses  are  located  on  the  distillery 
premises"  ;  or  <b>  spirits  for  redistilla- 
tion may  be  transferred  by  pipeline  from 
storage  tanks  direct  to  a  gauging  tank 
in  a  distillery  on  the  .same  or  contiguous 
premises.  Wine  spirits,  to  be  removed 
by  pipeline,  in  lieu  of  being  gauged  in  a 
gauging  tank  may  be  gauged  by  volume 
in  the  storage  tank  and  removed  or  they 
may  be  transferred  from  storage  tanks 
direct  to  a  tank  in  the  adjacent  bonded 
wine  cellar  and  gauged. 
(68A  Stat.  634,  639;  26  U.  S.  C.  5194.  5212) 

§  225.580  Pipleline  removals.  Pipe- 
lines used  for  the  transfer  of  spirits  to 
qualified  establishments  on  tlie  same  or 


contiguous  premi.'^es.  or  to  tank  cnrs  or 
tank  trucks  for  .'■hipment.  must  conform 
to  the  requirements  of  §  225.124,  except 
that  the  ."-pints  may  be  transferred  into 
or  from  a  tank  car  or  tank  truck  by 
moans  of  a  ho.se  connection  where  the 
same  is  m  full  view  of  the  internal  reve- 
nue officer  tliroughout  its  entire  length. 
The  valves  on  such  pipelines  shall  be  kept 
clo.sed  and  locked  at  all  times,  except 
when  necessary  to  be  open  for  the  trans- 
fer of  spirits.  The  keys  to  all  lock.s  on 
the  valves  of  such  pipelines  shall  remain 
at  all  times  in  the  custody  of  the  store- 
keeper-gauger. Spirits  may  be  trans- 
ferred by  pipeline  only  under  immediat* 
supervision  of  the  storekeeper-gauger. 

(08A  Stat.  599,  034.  636;  26  U.  S.  C.  5006,  519i 
5195) 

Time  of  Removal  of  Si-irits 

§  225.581  Immediate  removal  t/pon 
taxpayment.  When  distilled  spirits  have 
been  gauged  or  regauged  for  taxpay- 
ment. the  .same  must  be  promptly  tax- 
paid  and  removed  from  the  warehouse. 
Likewise,  where  spirits  are  gaui^ed  or  re- 
gauged  for  withdrawal  for  other  pur- 
poses, they  must  be  promptly  removed 
from  the  warehouse  upon  approval  of 
the  withdrawal  papers. 

5  225.582  Restrictions  on  removal  at 
night.  No  person  shall  remove  any  dis- 
tilled spirits  from  any  internal  revenue 
bonded  warehou.se  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containing  more 
than  10  gallons. 

(68A  Stat.  636;  26  U.  S.  C.  5195) 

Addition  of  Burnt  Sugar  or  Carmel,  oi 
0.\K  Chips,  to  Packages 

§  225.583  Addition  of  oak  chipi- 
Where  distilled  spirits  are  found  to  be 
unmerchantable  owing  to  a  dehciency 
in  color,  oak  chips  which  have  not  been 
treated  with  any  chemical  may.  under 
the  conditions  and  limitations  pre.scribed 
in  the  regulations  governing  the  produc- 
tion of  the  distilled  spirits,  be  added  U) 
the  packages  after  the  spirits  have  been 
regauged  for  taxpayment  and  prior  to 
the  affixing  of  the  wholesale  liquor  deal- 
er's stamps.  Such  packages  .shall,  m 
addition  to  all  other  marks  and  brands 
required  by  this  part,  be  branded^  wiUi 
the  words  -Treated  with  oak  chips." 

§  225.584  Addition  of  hunit  sugar  or 
caramel.  Where  brandy  is  found  to  be 
unmerchantable  owing  to  a  deficiency 
in  color,  a  small  quantity  of  burnt^ sugar 
or  caramel  may.  under  the  conditions 
and  limitations  prescribed  in  the  regu- 
lations governing  the  production  o 
brandv.  be  added  to  the  packace.s  aiier 
the  brandv  has  been  regauged  ^or  tax- 
payment and  prior  to  the  affixing  of  tne 
wholesale  liquor  dealers  stamps.  Bunn 
sugar  or  caramel  may  not  be  so  i^doea  w 
any  spirits  other  than  brandy,  buc 
packages,  in  addition  to  all  other  mari^ 
and  brands  required  by  this  part  fM^ 
be  branded  with  the  letters  'B.  S.  A. 

(68A  Stat.  607.  639;  26  U.  S.  C.  5025,  5212) 

Destruction  of  Stamps,  Marks,  and 

Brands 
5  225  585     Upon  emptying  ronjaher 
When  approved  containers  of  disimn. 
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reirits  are  emptied  all  stamps,  marks,  and 
brand."^  rt  quired  to  be  placed  thereon 
must  be  completely  efTaced  and  obliter- 
ated, except  the  portions  of  stamps  and 
certificat'  s  of  taxpayment  required  to  be 
submitted  to  the  assistant  regional  com- 
Biissioncr.  Labels  affixed  to  tank  cars  or 
tank  trucks  of  spirits  .•^hipped  in  bond 
must  be  destroyed  when  such  cars  are 
emptied.  Certificates  of  taxpayment 
covenn;-'  transfers  by  pipelines  to  con- 
tiguous establishments  will  be  forwarded 
totlieas^i.^tant  regional  commissioner  by 
the  consii;nor  storekeeper-gauger  in  ac- 
cordance with  provisions  of  5  225.637. 

(68AStat.  6U3;  26  U.  S.  C.  5010) 

Records  and  Reports 

{  225  536  Proprietor's  record  and  re- 
porf,  For'H  52C.  The  proprietor  of  every 
internal  revenue  bonded  warehouse  shall 
enter  all  .spirits  removed  from  the  ware- 
house on  Foi-m  52C.  as  provided  in  Sub- 
part VV  of  this  part. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

5  225  587  Storekeeper-ganger's  rec- 
ords. The  storekeeper-gauger  at  an  in- 
ternal revenue  bonded  warehouse  shall 
enter  the  date  of  withdrawal  of  all  pack- 
apes  or  other  containers,  and  cases,  of 
spirits  removed  from  the  warehouse  in 
an  appropriate  column  of  Form  1520, 
Form  1619.  or  Form  1620.  a.s  the  ca.se  may 
be.  covorina  the  deposit  of  the  spirits,  as 
provided  in  Subpart  TT  of  this  part.  The 
storekeeper-gauger  shall  also  report  the 
rilhdrawal  of  all  spirits  from  the  ware- 
house in  his  monthly  report.  Form  1513. 
and  in  hi.--  ummary  of  deposits  and  with- 
i'awals.  Form  1621.  as  provided  in  Sub- 
parts n^  and  UU  of  this  part.  Tlie 
slorekeeper-gauger  shall  also  enter  on 
Form  1621  the  details  of  the  withdrawal 
of  brandv  for  blending  and  the  return  of 
the  blended  brandy  to  the  warehouse. 

l88AStat    G06,  644;  26  U.  S.  C.  5023,  5241) 

5  225  588  Filing  of  withdrawal  papers. 
All  copies  of  the  withdrawal  papers. 
Forms  179.  206,  236,  257,  573.  1515.  1519, 
1520.  1619.  and  1620.  and  of  the  permit 
Form  1503  retained  by  the  storekeeper- 
^iuger  upon  the  withdrawal  of  distilled 
spirits  from  the  warehou.se  and  the  copy 
of  Form  1685  retained  by  him  upon  com- 
pletion of  brandy-blending  operations 
shall  be  filed  by  him  in  tlie  manner  prc- 
Knbed  in  S§  225.1101  to  225.1106. 
IffiAStat.  6C6;  26  U.  S.  C    5023) 

Determination  of  Tare 

5  225.jfi:)  Method  of  determination. 
"hen  pat  ;:a';e.s  of  spirits  are  to  be  indi- 
vidually L.;iu-ed  for  withdrawal  from  the 
»arehou.se  the  actual  tare  of  the  pack- 
&eewill  be  determined:  Provided,  That 
^e  average  increa.se  in  tare  may  be  de- 
termined and  used  to  establish  the  tare 
*■*<■  the  time  of  gauge  for  withdrawal 
*here  it  is  shown  to  the  satisfaction  of 


the 


assistant    regional    commissioner 


•*'  that,  due  to  shortage  of  critical  ma- 
pfials.  the  proprietor  has  been  unable  to 
^tall  bulk  gauging  tanks  for  gauging 
"^Wled  spirits  dumped  from  packages. 
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as  provided  in  Subpart  AA  of  this  part, 
(b)  that  the  volume  of  taxpaid  with- 
drawals is  not  sufTicicnt  to  justify  the 
installation  and  use  of  bulk  gauging 
tanks,  or  (c»  that,  in  the  case  of  small 
lots,  it  is  not  feasible  to  dump  the  spirits 
into  bulk  gauging  tanks  of  large  capaci- 
ties. Written  application  to  u.se  the 
average  tare  method  of  gauging  distilled 
spirits  for  taxpayment  will  be  made  to 
the  assistant  regional  commissioner  by 
the  warehouseman. 

§  225.590  Actual  tare  method.  The 
actual  tare  of  a  package  to  be  w  ithdrawn 
w  il'  be  determined  by  weighing;  the  pack- 
age after  the  contents  thereof  have  been 
temporarily  removed  to  a  .separate  con- 
tainer and,  in  the  event  the  proprietor 
has  elected  to  rinse  the  package,  after 
the  rinse  water  has  been  drained  from 
the  package.  The  storekeeper-gauger 
will  supervise  all  operations  incident  to 
the  determination  of  actual  tare,  ex- 
amine each  package  to  see  that  it  is 
thoroughly  drained  (of  spirits  or  rinse 
water)  before  determining  its  tare,  and 
see  that  the  spirits  are  returned  to  the 
proper  package.  The  proprietor  will 
furnish  all  labor  necessary  for  the  deter- 
mination of  actual  tare. 

?  225.591  Average  tare  method.  This 
method  of  determining  tare  may  be  used 
only  for  lots  of  spirits  of  th.e  same  kind 
and  cooperage  warehoused  within  a 
period  of  ten  days  of  each  other  at  proofs 
not  differing  more  than  10  percent. 
Packages  which  have  been  changed  in 
cooperage  to  prevent  lo.ss  or  to  change 
the  kind  of  cooperage  may  not  be  in- 
cluded as  a  part  of  a  lot  containing  pack- 
ages not  so  changed,  even  though  all 
packages  involved  contain  the  same  kind 
of  spirits  originally  warehoused  within 
the  same  ten  days  at  prcxjfs  not  differing 
more  than  10  percent.  The  average  in- 
crease in  tare  for  a  lot  of  spirits  will  be 
established  by  finding  the  actual  tare, 
as  described  in  §  225.590.  for  not  less 
than  20  E>ercent  of  the  packages  to  be 
gauged  for  withdrawal,  and  determining 
the  actual  increase  in  tare  for  such 
packages.  Where  the  average  tare 
method  is  used,  however,  no  rinsing  6f 
packages  will  be  permitted.  The  words 
"Average  tare  taken"  will  be  entered 
con-spicuously  on  Form  1520  by  the  pro- 
prietor and  the  number  of  packages  to 
be  u.sed  as  a  basis  for  the  determination 
will  be  slated  thereon  as  20  percent.  25 
percent,  33 '3  perceiit,  or  50  percent,  of 
those  to  be  withdraw  n.  The  packages  to 
be  used  for  the  determination  will  be 
selected  at  random  by  the  storekeeper- 
gauger.  Where  application  of  the  per- 
centage to  the  number  of  packages  to 
be  withdrawn  results  in  a  fraction,  the 
fraction  will  be  counted  as  an  additional 
package.  Not  less  than  two  packages 
may  be  weighed  to  determine  the  aver- 
age increase  in  tare  of  any  lot  of  five 
packages  or  less.  The  actual  tare  found 
will  be  entered  by  the  storekeeper- 
gauger  on  Form  1520  for  those  packages 
for  which  it  was  determined,  and  an 
asterisk  ( • )  will  be  placed  to  the  left  of 
the   serial   number   of   such   packages. 


0 


I  to 


The  actual  increase  in  tare  of  each  such 
package  will  be  noted  in  the  proper  col- 
umn of  Form  1520  by  Uie  storekeeper- 
gauger,  who  will  add  these  increases 
together  and  divide  by  the  number  of 
packages  weighed  to  determine  the  aver- 
age increase  in  tare  to  be  applied  to  the 
other  packages  of  the  lot  to  be  with- 
drawn. If  the  average  increase  so  found 
contains  a  fraction  of  a  pound  less  than 
twenty-five  hundredths  i0.25>,  it  will  be 
dropped:  if  twenty-five  hundredths 
<  0.25 J  or  any  intermediate  fraction  to 
and  including  seventy-five  hundredth.s 
<0.75».  it  will  be  called  one-half  pound; 
if  above  seventy-five  hundredths  <0.75». 
it  will  be  called  1  pound.  The  average 
increase  in  tare  thus  ascertained  will 
be  regarded  as  the  increase  of  each  of 
the  remaining  packages  enumerated  in 
the  application  for  withdrawal  and  will 
be  added  to  the  entry  tare  of  each  such 
package  to  determine  the  withdrawal 
tare. 

5  225.592  Limitations  for  reused  pack- 
ages. When  determining  the  increase  in 
tare  on  reused  packages  selected  for  the 
purpose  of  a.scertaining  the  average,  if 
it  is  found  that  the  increa.'^e  in  tare 
varies  more  than  six  pounds  as  between 
any  two  packages  weighed,  average  in- 
crease in  tare  will  not  be  allowed  on  the 
packages  to  be  regauged.  and  actual  tare 
must  be  taken  on  all  such  packages. 

SUBPART  Z — TAXPAID  WITHDRAWALS  IN 
PACKAGES 

5  225.600  Application,  Form  179.  Ap- 
plication fcr  taxpayment  and  with- 
drawal of  distilled  spirits  in  packages 
from  a  bonded  warehou.se  shall  be  made 
by  the  proprietor  on  Form  179.  in  tripli- 
cate. Unless  the  packages  are  to  be 
withdrawn  on  the  original  gauge,  the 
proprietor  will  indicate  on  the  form  the 
method  of  gauge  desired,  1.  e..  whether 
actual  or  average  tare,  or  whether  all 
packages  of  the  lot  will  be  dumped  in 
a  gauging  tank  for  bulk  gauge  and  sub- 
sequent removal  by  pipeline  or  in  pack- 
ages under  the  provisions  of  §5  225.630 
to  225.647.  If  the  proprietor  elects  an 
individual  gauge  of  each  package,  he 
shall  also  indicate  on  the  Form  179 
whether  he  desires  the  packages  to  be 
rin.'^ed  before  the  spirits  are  gauged  or 
whether  he  desires  to  taxpay  without 
rinsing.  If  the  packages  are  not  rinsed 
before  gauging,  recovery  of  spirits  by 
rinsing  of  the  packages  at  the  time  of 
dumping  for  bottling  or  rectification  will 
be  precluded.  The  proprietors  elections 
as  to  method  of  gauce  and  whether  the 
packages  will  be  rinsed  may  not  be 
changed  once  gauging  of  the  spirits  has 
begun.  Where  the  spiiits  are  to  be 
drawn  into  packages  from  a  storage 
tank,  the  proprietor  shall  state,  in  addi- 
tion to  other  applicable  data  on  ttie 
form,  the  estimated  quantity  to  be  with- 
drawn. Separate  applications  shall  be 
filed  for  the  withdrawal  of  spirits  from 
storage  tanks.  Likewise  a  separate  ap- 
plication shall  be  filed  for  each  lot  of 
spirits  in  packages  dumped  for  bulk 
gauge  in  a  gauging  tank  in  accordance 
with  §  225.630.    All  copies  of  the  appli- 
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cation   will   be   delivered   to   the   store- 
keeper-gauger  at  the  warehouse. 

(63A  Stat.  599.  647.  26  U   S.  C.  5006,  5244) 

5  225.601  Preparation  of  Form  1520. 
Except  where  .spirits  are  to  be  withdrawn 
in  packages  filled  from  warehouse  stor- 
age tanks  at  the  time  of  withdrawal,  the 
proprietor  will  prepare  Form  15'J0,  in 
quadruplicate,  covering  the  packaRes 
shown  in  the  application.  Form  179.  The 
proprietor  will  enter  in  the  heading  of 
the  Form  1520  all  the  information  called 
for  and  will  show  as  to  each  package  the 
necessary  details  of  the  entry  gauge  in 
the  columns  headed  "Serial  Nos.  of  Pack- 
age.s  or  Tank  Cars,"  "Kind  of  Spirits." 
"Original  Taxable  Gallons,"  "Last 
Gauge,"  "Date  of  Original  Entry  for  De- 
posit"  and,  if  the  packages  are  to  be 
gauged  by  the  average  tare  method, 
•Tare  on  Entry  Gauge."  If  the  'Last 
Gauge"  was  established  by  a  Form  1698. 
the  serial  number  of  the  form  will  be 
entered  in  columns  11  and  12.  All  copies 
of  the  Form  1520  will  be  delivered  to  the 
storekeeper-gauger  with  the  Form  179. 

(G8A  Stat.  647;   26  U.  S.  C.  5244) 

5  225  602  Gauge.  If  the  spirits  to  be 
withdrawn  are  in  packages,  the  store- 
keeper-gauger will  examine  them  and 
where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can- 
not be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 
pending  further  investigation  in  accord- 
ance with  the  applicable  provisions  of 
§5  225.480  to  225.495.  Packages  which 
do  not  bear  evidence  of  unusual  loss,  or 
of  tampering,  will  then  be  gauged,  unless 
they  are  to  be  withdrawn  on  the  original 
gauge.  The  storekeeper-gauger  will  en- 
ter on  Form  1520  the  details  of  gauge 
determined  by  him  for  each  package: 
Provided,  That  if  the  proprietor  has 
elected  to  rinse  the  packages  and  to  add 
any  or  all  of  the  rinse  water  to  the  spir- 
its, the  gross  weight,  tare  arid  proof  will 
be  determined  after  the  packages,  in- 
cluding char  or  wood  chips,  have  been 
rinsed  and  the  rinse  water  thoroughly 
mixed  with  the  spirits.  As  each  pack- 
age is  dumped  the  loose  char  and  wood 
chips,  if  any.  shall  be  collected  and  after 
rinsing  shall  either  be  returned  to  the 
package  or  destroyed  as  provided  in 
§  225.962.  Water  of  any  temperature 
may  be  used  to  rinse  the  packages.  The 
temperature  of  the  water  must  be  marked 
on  each  package  in  accordance  with 
§  225.610.  Where  the  proprietor  does 
not  wish  to  add  any  or  all  of  the  rinse 
water  to  the  spirits  such  rin.se  water  mu.st 
be  poured  on  the  ground  or  into  a  sewer 
in  the  presence  of  the  storekeeper- 
gauger.  The  storekeeper-gauger  will  in 
all  ca.ses  note  on  the  Form  1520  "Rinsed" 
or  "Not  Rinsed,"  as  the  case  may  be,  and 
enter  the  remainder  of  the  information 
required  by  the  form  prior  to  taxpay- 
ment.  The  storekeeper-gauger  will  exe- 
cute his  report  on  all  copies  of  Form  179 
and  deliver  them  with  three  copies  of 
Form  1520  to  the  proprietor.  If  the 
spirits  to  be  taxpaid  are  in  storage  tanks 
and  it  is  intended  to  taxpay  the  pack- 
ages immediately  upon  the  filling  gauge, 
the  .spirits  will,  upon  receipt  of  Form  179, 
be  drawn  into  the  designated  packages 
and  gauged,  marked,  and  branded  in  ac- 
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cordance  with  §  225.409  and  serially 
numbered  in  accordance  with  J  225.411. 
The  storekeeper-gauger  will  prepare 
Form  1520.  in  quadruplicate,  and  enter 
thereon  the  details  of  the  gauge  and 
proof  of  distillation.  Three  copies  of 
Form  1520,  accompanied  by  all  copies  of 
Form  179  with  the  storekeeper-gauger  s 
report  thereon  duly  executed  will  be  de- 
livered by  the  storekeeper-gauger  to  the 
proprietor  of  the  warehouse,  who  will 
enter  the  details  of  the  gauge  in  the  space 
provided  therefor  on  Form  179. 

(68A  Stat.  634,  647,  649;  26  U.  S.  C.  5194.  5244, 
5245.   5250) 

§  225.603  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
5  225.602  concerning  the  rin.sing  of  pack- 
ages, proprietors  of  taxpaid  bottling 
houses  and  rectifying  plants  may  rinse 
and  save  the  rinsings  from^packages,  to 
any  extent  desired,  which  were  not 
rin.sed  in  the  internal  revenue  bonded 
warehou.se  at  the  time  of  taxpayment 
and  are  so  marked  in  accordance  with 
§225.610:  Provided.  That  the  rinsings 
are  run  into  a  closed,  locked  tank  for 
taxpayment  of  the  proof  gallon  contents 
through  the  use  of  the  distilled  spirits 
stamps  pre.scribed  by  §  225.710.  Such 
rinsings  may  be  used  for  reduction  pur- 
poses or  in  the  manufacture  of  rectified 
spirits  or  products  subject  to  the  rectifi- 
cation tax.  The  con.struction  of  the 
tank  and  the  gauging,  taxpayment,  and 
use  of  the  rinsings  will  be  in  accordance 
with  the  provisions  of  Part  230  or  Part 
235  of  this  title,  as  the  case  may  be. 

(68A  Stat.  599.  634;   26  U.  S.  C.   5006,  5194) 

5  225  604  Gauge  and  taxpayment  of 
"blended  brandy.  If  the  spirits  to  be 
withdrawn  are  brandies  blended  in  ac- 
cordance with  the  provisions  of  section 
5023,  I.  R.  C,  the  storekeeper-gauger 
shall  compute  the  additional  tax  at  30 
cents  per  proof  gallon  on  the  quantity 
of  spirits  in  each  package  at  the  time  of 
regauge  for  withdrawal  and  sliall  enter 
in  the  appropriate  column  on  Form  179 
the  total  amount  of  tax  due  under  sec- 
tion 5023,  I.  R.  C.  in  addition  to  the 
amount  of  tax  due  on  the  brandy  under 
section  5001.  I.  R.  C. 

(68A   Stat.   606,   647,   649;    26   U.  S.   C.   5023, 
5244.  3250) 

S  225  605  Determining  tare.  The 
tare  of  a  package  to  be  withdrawn  will 
be  determined  in  accordance  with  the 
provisions  of  §§225.589  to  225.592. 

§  225.606  Taxpayment.  The  proprie- 
tor, upon  receipt  of  Form  179  and  Form 
1520  from  the  storekeeper-gauger  as  pro- 
vided in  .5  225.602,  will  cancel,  in  accord- 
ance with  the  provisions  of  §  225.713,  the 
nece.ssary  number  of  stamps  in  the  exact 
amount  of  the  tax  due  "including  any 
tax  due  under  section  5023.  I.  R.  C). 
The  proprietor  will  write  or  stamp  on  all 
copies  of  Form  179,  "W.  L.  D.  stamps  re- 
quested," attach  the  cancelled  distilled 
spirits  excise  tax  stamps  to  one  copy  of 
Form  179,  and  submit  all  copies  of  Forms 
179  and  1520  to  the  storekeeper-gauger. 
The  storekeeper-gauger,  after  determin- 
ing that  the  cancelled  stamps  are  in  the 
proper  amount  of  tax  shown  due  on  Form 
179.  will  then  further  cancel  and  deface 
the  stamps  as  provided  in  S  225.713  and 


will  execute  the  certificate  of  taxpay. 
ment  on  all  copies  oi  Form  179  certifying 
to  the  receipt  and  further  cancellation 
of  stamps  in  the  amount  of  tax  due. 

(68A  Stat.  595,  614,  829,  26  U.  S.  C.  5001  SQJI 
6801) 

5  225  607  Issuance  of  wholesale  liquor 
dealer  s  stamps.  Upon  receipt  of  Ponn 
179  and  Form  1520  with  the  cancelled 
distilled  spirits  excise  tax  sUimps  in  the 
full  amount  of  the  tax  shown  on  the 
Form  179.  the  storekeeper-gauser  will 
issue  to  the  warehou.seman  a  wholesale 
liquor  dealer's  stamp  for  each  package 
reported  on  Form  1520,  and  enter  on  all 
copies  of  the  Fonn  1520  the  serial  num- 
ber  of  the  wholesale  liquor  dealers  stamp 
is.sued  for  each  package.  When  issuins 
the  stamps,  the  storekeeper-cauger  will 
enter  on  each  stamp  all  the  information 
called  for  and  sign  the  stamps  in  the 
space  provided  therefor.  The  store- 
keeper-gauger may  enter  his  .signature 
by  means  of  a  facsimile  stamp  Where 
an  appreciable  number  of  wholesale 
liquor  dealer's  packages  will  be  filled,  the 
warehouseman  must  provide  the  store- 
keeper-gauger in  chaige  with  suitable 
rubber  stamps  for  the  insertion  of  infor- 
mation common  to  all  wholesale  liquor 
dealers  stamps  to  be  used  by  him. 

(68A  Stat.  595,  603,  614;  26  U.  S  C.  5001,  5O10, 
5061) 

5  225  608  Removal  of  spirits.  The 
warehou.seman  will  stamp,  mark,  and 
brand  the  packages,  as  provided  in 
§5  225.609  and  225.610,  after  which  he 
will  remove  the  spirits  immediately. 
When  the  spirits  have  been  removed,  the 
storekeeper-gauger  will  execute  his  state- 
ment of  the  date  of  withdrawal  on  the 
three  copies  of  Form  179,  retain  one  copy 
of  each  Form  179  and  Form  1520.  deliver 
one  copy  of  Form  179  and  two  copies  of 
Form  1520  to  the  warehou-seman.  and 
forward  one  copy  of  each  to  the  assistant 
regional  commissioner.  The  copy  of 
Form  179  to  which  the  cancelled  stamps 
are  attached  shall  be  forwarded  to  the 
a.ssistant  regional  commissioner.  The 
warehou.seman  will  send  one  copy  of 
Form  1520  to  the  vendee. 

(68A  Stat.  649;  26  U.  S.  C.  5250) 

5  225.609  Affixing  and  cancelini 
stamps.  When  packages  of  distilled 
spirits  are  withdrawn  from  an  internal 
revenue  bonded  warehouse  upon  pay- 
ment of  tax  (or  for  exportation*  the 
whole.sale  liquor  dealer  <or  export' 
stamps  will  be  affixed  and  canceled  by 
the  proprietor  under  the  supervision  of 
the  storekeeper-gauger  before  the  pack- 
ages are  removed  from  the  warehouse. 
The  stamps  must  he  securely  affixed  to 
the  Government  head  of  the  package 
with  a  good  adhesive  to  effectively  pr*' 
vent  removal  without  mutilation.  The 
stamp  must  be  canceled  immediately 
after  it  has  been  affixed  to  the  package 
by  imprinting  five  parallel  waved  lines 
across  the  stamp  with  a  stencil,  which 
will  be  provided  by  the  proprietor.  The 
stamp  will  be  covered  with  a  protective 
coating  of  shellac,  lacquer  varnish,  or 
glue  which  is  sufficiently  transparent  to 
permit  legibility  of  the  markings  on  the 
stamp,  except  where  the  packages  are  to 
be  transferred  to  contiguous  premii^ 


»nd  the  coating  is  not  required  for  pro- 
tecting the  legibility  of  the  .stamp.  Such 
stamps  must  remain  upon  the  packages 
until  the  spirits  therein  are  emptied  or 
drawn  off. 

j68A  Stat    830;  26  U..S.  C.  6804) 

?  225  610  Marking  and  branding  pack- 
ages of  distilled  spirits.  Packages  of 
spirits  gauged  for  taxpayment  must  be 
taxpaid  and  removed  from  the  ware- 
house promptly.  If  the  spirits  are  to  be 
removed  in  packages  the  stamp  mu.st  be 
affixed  to  the  Government  head  of  the 
packa-es  on  the  left  side  and  there  will 
be  plainly  marked  in  letters  and  figures 
of  not  less  than  one-half  inch  in  height 
the  serial  number  of  the  wholesale 
liquor  dealer  s  stamp,  and  the  date  of 
taxpayment.     abbreviated     as     follows; 

S.  No. ;  T.  P. In  addition 

there  will  be  stenciled  on  the  Govern- 
ment head  of  each  package  the  infor- 
mation "Rinsed'  or  "Not  Rinsed."  as 
the  case  may  be.  Where  the  package  is 
'  nnsed.  the  temperature  of  the  water 
used  for  rinsing  will  be  marked  on  the 
packaf^e  as  for  example.  'Rinsed — 115F.'* 
The  withdrawal  markings,  except  those 
showing  whether  Uie  package  was  rinsed, 
may  be  waived  by  the  a.«.sistant  regional 
commissioner  when  packages  of  spirits 
are  to  be  removed  to  a  taxpaid  bottling 
house  or  rectifying  plant  in  the  imme- 
diate vicinity  of  the  warehou.se  for  im- 
mediate bottling  or  dumping  for  rectifi- 
cation. 

(68A  Stut,  633.  634    64P,  _'6  U   S   C.  5193.  5194. 

6250) 

5  225  611  Marks  and  brands  illus- 
trated. The  follow  ing  cut  illustrates  the 
order  and  manner  m  which  the  marks 
shall  be  applied  to  the  head  of  each 
package  upon  filling  and  upon  taxpay- 
ment. When  spirits  are  transferred  to 
customs  manufacturing  bonded  ware- 
hoiL^e.  withdrawu  for  export,  for  the  use 
of  United  States,  for  use  in  the  produc- 
tion of  w  ine  or  other  purposes,  the  re- 
quired wuhdrawal  information  will  be 
shown  in  lieu  of  the  taxpayment  data 
ihown  in  thf  cut: 


'WA  Stat.  633,  634,  648;  26  U.  S.  C.  5193,  5194, 
5250) 

5  225  612  Proprietor  to  furnish  re- 
l^ired  labor  and  material.  Proprietors 
w  internal  revenue  bonded  warehouses 
*re  required  to  furnish  all  the  help 
J^wded  to  handle  the  cask  or  package; 
w  furnish  the  glue,  shellac,  or  other  ad- 


hesive, stenciling  material,  brushes, 
.stencils,  branding  or  cutting  equipment, 
ve.s.sels.  and  every  nece.s^aiy  facility  for 
the  preparation  of  the  ca.sk  or  package 
to  be  put  upon  the  market,  except  the 
instruments  for  proofing:  the  spirits. 
The  storekeeper-gauger  is  authorized  to 
require  such  materials  to  be  furnished 
and  he  will  see  that  ihe  ca.sk  or  package 
is  in  every  way  complete  iov  marketing 
when  it  leaves  the  warehouse. 

(68A  Stat.  633,  649;  26  U.  S.  C.  5193,  5250) 

SUBPART  AA — TAXPAID  WITHDRAWALS  BY 
GAUGE  TANK 

5  225.630  Application.  Form  179.  Ap- 
plication for  taxpayment  of  distilled 
spirits  to  be  dumped  from  packages  or 
removed  from  storage  tank.s,  tank  cars, 
or  tank  trucks  into  a  gauging  tank  for 
subsequent  withdrawal  in  approved  con- 
tainers shall  be  made  by  the  proprietor 
of  the  warehou.se  on  Form  179,  in  quad- 
ruplicate. Where  the  .-spirits  to  be 
withdrawn  are  in  packages,  the  serial 
numbers  and  original  tax  gallons  will  be 
.stated  on  Foi-m  179,  which  will  be  ac- 
companied by  Form  1520.  in  quintupli- 
cate.  prepared  by  the  proprietor  in  the 
manner  provided  in  ?  225  601.  II  the 
spirits  are  to  be  removed  in  a  lank  car  or 
tank  truck,  the  number  thereof,  and  the 
name  or  symbols  of  the  owner,  shall  also 
be  stated  on  the  Form  179  Wheie  the 
capacity  of  a  gauging  tank  is  insufficient 
for  the  quantity  of  spirits  to  be  shipped 
in  a  tank  car  or  tank  truck,  the  lot  of 
spirits  described  on  Ponn  179  may  be 
dumped  into  more  than  one  gauging 
tank,  but  a  separate  Form  1520  must  be 
prepared  for  each  such  gauging  tank 
listing  the  packages  to  be  gauged 
therein,  and  the  entire  quantity  to  be 
removed  mu.st  be  taxpnid  prior  to  the 
tran.sfer  of  any  jwrtion  thereof  to  the 
tank  car  or  tank  truck.  If  the  .spirits 
are  to  be  repackaged  after  taxpayment 
and  prior  to  removal  from  the  ware- 
house, the  proprietor  will  so  indicate  on 
the  application.  Removals  by  tank  car 
or  tank  truck  of  .spirit*  wnhdrawn  from 
warehouse  storage  tanks  shall  be  made 
in  accordance  with  the  provisions  of 
Subpart  BB  of  this  part.  Where  the 
spirits  are  to  be  withdrawn  from  a  ware- 
hou.se  storage  tank  and  removed  through 
a  gauging  tank  by  pipeline  or  in  pack- 
ages, the  proprietor  shall  state,  in  addi- 
tion to  other  applicable  data,  the  maxi- 
mum quantity  to  be  withdrawn.  All 
copies  of  the  application,  for  any  of  the 
types  of  removals  described  above,  will 
be  delivered  to  the  storekeeper-gauger 
at  the  warehouse.  Application  on  Form 
179  should  cover  only  homogeneous 
spirits  such  as  may  be  mingled  in  a 
gauging  tank  as  provided  in  5  225.631. 
Spirits  may  be  withdrawn  as  provided  in 
this  section  only  where  pipelines,  or  fa- 
cilities for  drawing  ofT  spirits  from  gaug- 
ing tanks  into  packages,  tank  cars,  or 
tank  trucks,  have  been  provided  and 
approved.  When  a  warehouseman  de- 
sires to  transfer  spirits  to  a  gauging  tank, 
and  the  inlet  thereof  is  locked,  he  will 
request  the  internal  revenue  officer  to 
unlock  the  inlet  to  the  tank  to  permit  the 
transfer  of  the  spirits  thereto.  At  the 
time  of  unlocking  the  inlet  of  the  gaug- 
ing tank  the  internal  revenue  officer  will 


lock  the  cutlet  thereto,  which  must  re- 
main locked  until  the  spirits  and  nnsp 
water,  if  any.  have  been  transferred  to 
the  gauging  tank,  the  inlet  locked  and 
the  spirits  gauged  and  taxpaid  m  ac- 
cordance with  S5  225.632  to  225.636. 

(68A  Stat.  599,  647;  26  U,  S.  C.  5006,  52441 

5  225.631  Mingling  in  gavqino  tank  of 
spirits  for  taxpayment.  Spirits  of  less 
than  190  degrees  of  proof  which  were 
produced  from  different  materials,  or  by 
two  or  more  distillers,  or  at  two  or  more 
c'istilleries.  or  which  differ  in  kind  ac- 
cording to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act,  or  which  are  other- 
wise heterogeneous,  may  not  be  mingled 
in  a  warehouse  gauging  tank  lor  tax- 
payment.  Examples  of  spirit,'-  which  are 
otherwise  heterogeneous  are  spirits 
which  have  been  quick-aged  and  spirits 
which  have  not  been  quick-aeeri,  and 
spirits  which  have  been  stored  in  dif- 
ferent kinds  of  cooperage.  Spirit'-  of  the 
same  composition,  produced  at  approx- 
imately the  .same  proof  by  the  same  dis- 
tiller at  the  .same  distillery,  and  differ- 
ing in  age  <a>  not  more  than  6  months  in 
the  case  of  spirits  more  than  2  years  of 
age,  (b)  not  more  than  60  days  in  the 
case  of  spirits  more  than  1  year  and 
not  more  than  2  years  of  age.  or  tc  not 
more  than  30  days  in  the  ca.se  of  spirits 
1  year  of  age  or  less,  and  packaged  in 
the  .same  kind  of  cooperage  will  be  pre- 
sumed to  be  homogeneous,  and  may  be 
mingled  in  a  warehouse  gauging  tank 
for  convenience  in  taxpay-ment.  Where 
it  is  desired  to  mingle  for  convenience 
in  taxpayment  spirits  falling  within 
more  than  one  of  the  age  cateirories 
SF>ecified.  the  difference  in  aire  allowable 
shall  be  determined  accordine  to  the  age 
of  the  youngest  spirits.  For  example,  if 
spirits  not  more  than  1  year  of  age 
are  mingled  with  spirits  more  than  1  year 
old,  the  spirits  must  not  vary  in  age  more 
than  30  days.  Spirits  of  190  degrees  of 
proof  or  more  distilled  from  the  .same 
class  of  materials  (such  as  grain  >  w  ill  be 
presumed  to  be  homogeneous  and  may  be 
mingled  in  a  gauging  tank  for  conven- 
ience in  taxpayment. 

(Sec.  205.  49  Stat,  981  a,";  amenderi  6fiA  St.nt. 
616.  634;  26  U.  5.  C.  5082,  5194,  27  U.  S.  C. 
205  I 

§  225.632  Gauge  and  taxpayment. 
If  the  spirits  to  be  withdrawn  are  in 
packages,  the  storekeeper-gauger.  upon 
receipt  of  the  Form  179  and  Form  1520. 
will  carefully  examine  and  supervise  the 
weighing  of  each  package  and  enter  the 
weight,s  on  Form  1520.  Where  it  is  de- 
termined that  any  package  bears  evi- 
dence of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tamper- 
ing, such  package  will  be  detained  pend- 
ing further  investigation  in  accoraance 
Willi  the  applicable  provisions  of 
§§  225  480  to  225.495.  When  the  con- 
tents of  the  packages  have  been  dumped 
into  the  gauging  tank,  the  empty  pack- 
ages, including  the  char  and  wood  chips, 
if  any,  will  be  thoroughly  rinsed;  Pro- 
vided,  That  if  the  contents  of  the  pack- 
ages dumped  for  bulk  gauging  are  to  be 
drawn  from  the  gauging  tank  for  ."^hip- 
ment  in  as  many  of  the  original  pack- 
ages as  may  be  required,  the  packages 
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to  be  u.sed  as  shipping  containers  need     facture  of  rectified  spirits  or  products     certificate.  Form  1595.  shall  remain  at- 
not   be  nnsed  if  a  declaration  to  that     subject   to    the   rectification   tax.     The     tached   to   the   gauuine   tank   nntit  fv.^ 
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tion  including  the  initials  for  the  name 
.f  «hp  nronrietor  if  adeauate  for  identifl- 
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and  branded  in  letters  and  figure  not 
less  than  one-half  inch  in  height  to  show 
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stamps  to  be  used  by  him.    The  total 
Kallonaee   for   which    wholesale    liouor 
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to  be  used  as  shippins  containers  need 
not  be  rinsed  if  a  declaration  to  that 
effect  has  been  made  by  the  proprietor 
prior  to  the  dumpinn;  of  the  spirits,  in 
which  event  recovery  of  spirits  by  rins- 
ing at  the  time  of  dumping  for  botthng 
or  rectification  will  be  precluded.  Water 
of  any  temperature  may  be  used  to  rinse 
the  packages.  The  nnsmi^s  will  be 
added  to  the  spirits  dumped  from  the 
packages  into  the  gauging  tank  prior  to 
gauging:  Provided.  That  where  the 
proprietor  does  not  wish  to  add  any  or 
all  of  the  rinse  water  to  the  spirits  in 
the  gauging  tank,  such  rinse  water  must 
be  poured  on  the  ground  or  into  a  sewer 
in  the  presence  of  the  storekeeper- 
gauger.  The  temperature  of  water  used 
for  rinsing  must  be  marked  on  the 
packages  used  as  .'^hipping  containers  in 
accordance  with  §  225  640.  Loose  char 
and  wood  chips,  if  any.  collected  from 
packages,  the  contents  of  which  have 
been  dumped  into  bulk  gauging  tanks 
after  rinsing,  must  be  destroyed  in  ac- 
cordance with  S  225.962.  unless  added  to 
the  packages  which  are  to  be  u.sed  as 
shipping  containers.  The  tare  of  any 
shipping  container  must  include  the 
weight  of  loose  char  and  wood  chips 
which  are  placed  therein.  After  the 
packages  have  been  dumped  and  rinsed, 
all  marks  and  brands  shall  be  oblit- 
erated, except  where  the  packages  are 
to  be  used  for  shipping  of  spirits  dumped 
therefrom  for  gauging,  in  which  case, 
only  the  kind  of  cooperage,  serial  num- 
ber of  the  package,  the  word  ■Riled." 
the  date  oi  filling,  and  the  original  proof 
and  proof  gallons  need  be  obliterated. 
The  spirits  in  the  gauging  tank  will  be 
gauged  with  an  official  hydrometer  and 
the  details  of  the  gauge  and  the  number 
of  the  gauging  tank  entered  by  the 
storekeeper-gauger  on  Form  1520.  The 
proof  of  the  spirits  shall  be  adjusted  or 
determined  in  accordance  with  the  pro- 
visions of  §  225.577.  If  the  spirits  to  be 
withdrawn  are  contained  in  a  storage 
tank  or  tank  car  or  tank  truck,  they 
will  be  drawn  into  the  gauging  tank, 
gauged  and  reported  in  the  same  man- 
ner as  packages  dumped  for  bulk  gaug- 
ing. Four  copies  of  Form  179  with  the 
storekecper-gaugers  report  thereon, 
duly  executed,  and  four  copies  of  Form 
1520  will  be  delivered  by  the  storekeeper- 
gauger  to  the  proprietor  of  the  ware- 
hou.se.  One  copy  of  Form  1520  will  be 
retained  by  the  storekeeper-gauger 
pending  taxpayment  of  the  spirits  rep- 
resented thereby. 

(68A   SUt.    599,    634.    647;    26   U.   S.   C.    5006, 
5194.  5244) 

§  225  633  Taxpayment  of  rinsinris. 
In  lieu  of  the  procedure  prescribed  in 
5  225.632  concerning  the  rinsing  of  pack- 
ages, proprietors  of  taxpaid  bottling 
hou.ses  and  rectifying  plants  may  rinse 
and  .save  the  rinsings  from  packages,  to 
any  extent  desired,  which  were  not  rinsed 
in  the  internal  revenue  bonded  ware- 
house at  the  time  of  taxpayment  and  are 
so  marked  in  accordance  with  S  225.640: 
Provided.  That  the  rinsings  are  run  into 
a  closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents  through  the  use 
of  the  distilled  spirits  stamps  prescribed 
by  5  225.710.  Such  rinsings  may  be  used 
for  reduction  purposes  or  in  the  manu- 
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facture  of  rectified  spirits  or  products 
subject  to  the  rectification  tax.  The 
construction  of  the  tank  and  the  gaug- 
ing, taxpayment,  and  use  of  the  rinsings 
will  be  in  accordance  with  the  provisions 
of  Part  230  or  Part  235  of  this  title,  as 
the  case  may  be. 

(68A  Stat.  599.  634:    26  U.  S.  C.  5006.  5194) 

§  225.634  Application  for  certificate  of 
taxpayment;  Form  1594.  The  proprietor 
will  prepare  Form  1594  in  duplicate  if  the 
consignee  is  located  in  the  same  region, 
and  in  triplicate  if  located  m  another 
rep  ion.  The  foiTn  will  be  properly  modi- 
fied to  show  taxpayment  of  the  spirits 
gauged  in  bulk,  the  number  or  numbers 
of  the  gauging  tanks  specified  on  Form.s 
1520  and  covered  by  the  Form  179,  and 
the  method  of  removal  from  the  r;auging 
tank,  i.  e.,  by  pipeline,  tank  car.  tank 
truck,  or  in  packages.  All  copies  of 
Forms  179.  1520.  and  1594  accompanied 
by  proper  remittance  for  the  tax.  will  be 
forwarded  by  the  proprietor  to  the  dis- 
trict director  of  internal  revenue. 

(G8A  Stat.  599.  614.  647,  777;  26  U.  S.  C.  5006, 
j061.  5244.  6311) 

5  225  635  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
i.ssue  Form  1595.  appropriately  modilied 
to  cover  the  spirits  gauged  in  bulk,  in- 
cluding the  number  or  numbers  of  the 
pausing  tanks,  and  will  execute  his  cer- 
tificate of  taxpayment  on  all  copies  of 
Form  179.  enter  the  serial  number  of  the 
Form  1595  on  all  copies  of  Form  1520.  and 
.shall  fill  in  all  the  required  data  in  the 
blank  spaces  on  the  Form  1595.  except 
those  provided  in  the  lower  left  corner 
for  the  verification  of  the  storekeeper- 
gauger.  and  will  date  and  sign  the  certifi- 
cate. The  district  director  will  enter 
on  the  original  and  the  copy  or  copies 
of  Form  1594.  in  the  space  provided,  the 
serial  number,  date,  and  amount  of  the 
certificate  issued.  The  district  director 
will  retain  one  copy  each  of  Forms  179 
and  1520  and  the  original  copy  of  Form 
1594.  He  will  mail  or  deliver  the  certifi- 
cate. Form  1595,  and  the  original  and 
remaining  copies  of  Forms  179  and  1520 
to  the  proprietor  or  his  designated  agent 
in  accordance  with  his  request  in  Form 

1594.  The  district  director  will  send  one 
copy  of  the  application.  Form  1594.  to  the 
a.ssistant  regional  commissioner.  Where 
the  consignee  is  located  in  a  different  re- 
gion, the  district  director  will  send  the 
remaining  copy  of  Form  1594  to  the  as- 
sistant regional  commissioner  of  the  re- 
gion in  which  the  consignee  is  located. 

§  225.636  Storekeeper-ganger's  verifi- 
cation. The  proprietor  shall  deliver  the 
certificate  of  taxpayment.  Form  1595. 
and  all  copies  of  Forms  179  and  1520  to 
the  storekeeper-gauger  at  the  internal 
revenue  bonded  warehouse.  The  store- 
keeper-gauger will  transcribe  the  serial 
number  of  the  certificate.  Form  1595.  to 
his  retained  copy  of  Form  1520  and  will 
verify  the  contents  of  the  gauging  tank 
or  tanks  and  sign  the  certificate.  Form 

1595,  in  the  space  provided  therefor. 
The  certificate  must  be  attached  to  a 
board  on  the  gauging  tank  and  if  the 
spirits  are  to  be  removed  by  pipeline  or 
in  packages  it  will  be  cancelled  in  the 
same  manner  as  a  wholesale  liquor  deal- 
er s  stamp  attached  to  a  package.    The 


certificate,  Form  1595,  shall  remain  at- 
tached to  the  gauging  tank  until  the 
spirits  covered  by  the  certificate  have 
been  removed.  If  the  spirits  are  to  be 
removed  by  tank  car  or  tank  truck,  the 
subsequent  procedure  shall  be  in  accord- 
ance with  the  applicable  provisions  of 
$5  225  678  and  225  679. 

(68A  Stat.  599.  614;  26  U.  S.  C.  5006,  5001) 

§  225  637  Release  of  spirits  from 
gauging  tank.  When  the  certificate  of 
taxpayment  has  been  affixed  to  the  '.;aug. 
ing  tank,  and  canceled  when  required, 
the  storekeeper-gauger  will  unlock  the 
outlet  valve  to  permit  the  removal  of  the 
spirits.  The  removal  of  spirits  from  the 
gauging  Uink  must  be  under  the  imme- 
diate supervision  of  the  storekeeper- 
gauger.  When  the  spirits  have  been 
removed,  the  storekeeper-gauger  will 
execute  his  statement  of  the  date  of 
withdrawal  on  the  three  copies  of  Form 
179  If  the  spirits  are  transferred  by 
pipeline,  the  storekeeper-gauger  will  for- 
ward one  copy  each  of  Ponns  179  and 
1520  and  the  canceled  Form  1595  to  the 
assistant  regional  commissioner,  retain 
one  copy  each  of  Forms  179  and  1520  and 
deliver  one  copy  of  Form  179  and  two 
copies  of  Form  1520  to  the  warehouseman 
who  will  immediately  deliver  one  copy  of 
Form  1520  to  the  storekeep>er-gau'J:cr  at 
the  vendee  promises.  If  the  spirits  are 
to  be  drawn  into  packages  from  the 
gauging  tank  for  tran.sfer  to  bottling 
premises,  the  procedure  prescribed  in 
S.^  225.639  to  225  647  will  be  followed  and 
when  all  spirits  have  been  drawn  into 
packages,  the  storekeeper-gaugrr  will 
dispo.se  of  Forms  179.  1520,  and  1595  in 
the  manner  provided  in  this  section  for 
removals  by  pipeline.  If  the  spirits  are 
to  be  removed  by  tank  car  or  tink  truck 
the  procedure  will  be  in  accordance  with 
the  applicable  provisions  of  §§  225  674  to 
225.679. 

(G8A  Stat.  599,  614;    26  U.   S.  C    50(»6,  5061) 

5  225  638  Taxpayment  by  ^tamp^. 
Distilled  spirits  stamps  prescribed  by 
5  225.710  may  be  used,  in  lieu  of  a  cer- 
tificate of  taxpa.\Tnent  <Porm  1595>,  to 
tax  pay  spirits  to  be  removed  by  pipeline 
to  a  contif;uous  rectifying  plant  or  tax- 
paid  bottling  hoiise,  or  to  be  drawn  into 
packages,  tank  cars,  or  tank  trucks,  to 
which  wholesale  liquor  dealer's  stamps 
will  be  affixed.  When  spirits  are  to  be 
so  taxpaid.  the  proprietor,  upon  receipt 
of  the  copies  of  Forms  179  and  l')20  from 
the  storekeeper-gauger  pursuant  to 
§  225  632  will  cancel  the  necessan,-  num- 
ber of  stamps  in  the  exact  amount  of  the 
tax  due  by  p>erforation  <as  prescribed  by 
§225.714),  or  by  legibly  writing  or 
stamping  on  each  stamp  with  indelible 
(India'  ink.  his  name,  the  registry  num- 
ber of  the  warehouse,  and  the  serial 
number  of  Form  179:  for  example.  "John 
Doe  Distilling  Company.  Intenoal  Reve- 
nue Bonded  Warehouse  63.  New  Jersey, 

Form  179,  Serial  Number "    Pr»of 

to  use  in  taxpayment.  the  proprietor,  if 
he  .so  desires,  may  partially  precancel  the 
stamps  to  the  extent  of  showing  his 
name  and  registry  number  only  as  au- 
thorized by  §  225.713.  The  assisUnt 
regional  commissioner  may,  in  his  dis- 
cretion, approve  a  suitable  abbreviation 
of  the  required  information  for  cancella- 
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tion.  including  the  initials  for  the  name 
of  the  proprietor  if  adequate  for  identifi- 
cation    for   example.    "J.   D.   Dist.   Co. 

IRBW    63-NJ-179    S  N    _ .-     The 

proprietors  cancellation  must  be  made 
on  the  lower  portion  of  the  stamp  below 
the  flpures  and  words  indicating  the  de- 
.nomination  of  the  stamp.  The  proprie- 
tor will  then  attach  the  canceled  distilled 
spirits  stamps  to  one  copy  of  Form  179 
and  submit  all  copies  of  Forms  179  and 
1520  to  the  internal  revenue  officer. 
The  internal  revenue  officer  will  deter- 
nune  that  the  canceled  stamps  are  in  the 
{ull  amount  of  the  tax  shown  due  on  the 
Ptorm  179  and  will  then  further  cancel 
and  deface  the  stamps  by  cutting  a  hole 
one-half  inch  square  in  the  upper  right- 
hand  corner,  and  wholly  within  the  bor- 
der, of  each  stamp,  and  will  execute  a 
certificate  on  all  copies  of  Form  179  cer- 
tifying to  the  receipt  and  further  can- 
cellation of  stamps  in  the  amount  of  tax 
due.  The  .serial  number  of  the  Form  179 
wdl  be  entered  on  Form  1520  in  the  col- 
umn provided  for  the  kind  and  .serial 
number  of  the  stamp,  as  an  indication 
that  tAxpay-ment  was  by  use  of  di.stilled 
spirits  stamps.  The  canceled  distilled 
spirits  stamps  will  be  securely  attached 
to  a  copy  of  Form  179  by  means  of  a 
staple,  eyelet,  or  similar  device.  Such 
copy  of  Form  179  and  the  accompanying 
copy  of  Form  1520  will  be  attached  to  the 
board  on  the  gauging  tank  and  remain 
tiiereon  until  the  spirits  covered  by  the 
stamps  have  been  removed.  The  release 
of  the  spirits  from  the  tank  and  the 
diipasition  of  the  forms  will  be  in  ac- 
cordance with  the  provisions  of  $  225.637. 

(«8A  St:.t    599.  614.  634.  829;  26  U.  S.  C   5006. 
JWl.  5iy4,  6801) 

5  225  639  Procurement  of  nholC' 
sale  liquor  dealer's  stamps.  Where 
spirits  in  gaug'ng  tanks  are  to  be  re- 
moved in  packages  with  wholesale  liquor 
dealer \^  stamps  attached,  the  proprietor 
will  notify  the  storekeeper-gauger  at  the 
time  of  gauging  for  taxpayment  by  writ- 
ing or.  Form  179  'WLD  stamps  to  be 
afS.\ed  to  packages  for  removal".  Upon 
ta.xpayment  the  storekeeper-gauger  will 
permit  Uie  filling  and  gauging  of  the 
packages.  After  all  packages  are  filled, 
the  proprietor  will  gauge  the  contents 
thereof  and  prepare  Form  1520.  in  quad- 
ruplicate, as  provided  in  5  225.640.  He 
till  deliver  all  copies  of  Form  1520  to  the 
storekeeper-gauger  for  verification  and 
liie  issuance  of  the  stamps. 

i«8A  Si;.;.  599,  614;  26  U.  S.  C.  5006.  506n 

5  225  640  Refilling,  gavginn.  and 
^rkinii  packages  of  taxpaid  spirits 
iraun  irom  a  gauging  tank.  The  ware- 
housfman  will  fill  and  mark  the  pack- 
"e.'^  under  the  supervision  of  an  internal 
"evenui'  officer.  Packages  into  which 
*«  spirits  are  drawn  must  be  marked 
^d  branded  in  letters  and  figures  not 
'*K  than  one-half  inch  in  height  to 
■*ow  the  name  of  the  distiller  or  person 
in  whose  name  the  spirits  were  produced, 
the  reiisiiy  number  of  the  distillery,  the 
"ty  or  town  and  State  in  which  the  dis- 
tillery is  located,  the  proof  at  which 
Qistilled.  and  the  kind  of  spirits,  all  as 
shown  nn  the  original  packages  and  as 
Illustrated  in  ?  225.611.  In  addition  to 
"p  above,  the  packages  will  be  marked 
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and  branded  in  letters  and  figures  not 
less  than  one-half  inch  in  height  to  show 
that  they  are  consolidated  packages,  the 
kind  of  cooperage  into  which  the  spirits 
were  drawn,  the  .serial  number  of  the 
package  (in  accordance  with  §  225.411  >, 
the  warehouse  number  and  State  in 
which  located,  the  kind  of  cooperage  in 
which  the  spirits  were  stored  and  the 
number  of  months  the  youngest  spirits 
in  the  lot  were  in  storage,  the  date  the 
spirits  were  taxpaid.  and  the  serial  num- 
ber of  the  whole.sale  liquor  dealer's 
stamp.  Where  spirits  are  drawn  from 
the  gauging  tank  for  shipment  in  pack- 
ages from  which  dumped,  the  refilled 
packages  w'ill  be  .stenciled  Rinsed"  or 
"Not  Rinsed,"  a,s  the  case  may  be.  Where 
the  packages  are  rinsed,  the  temperature 
of  the  water  used  for  rinsing  will  also 
be  marked  on  each  package,  as  for  ex- 
ample. "Rin.sed — 1 15F."  A  similar  nota- 
tion will  be  made  on  Form  1520.  The 
additional  information  required  by  this 
section  to  be  marked  on  the  package 
may  be  abbreviated  as  illustrated  in 
s  225.641.  The  warehouseman  will  en- 
ter the  details  of  the  gauge  on  each 
copy  of  Form  1520. 

(68A  Stat.  599,  614,  639;  26  U.  S.  C  5006. 
5061.  5212) 

5  225.641  Marks  avd  brands  illus- 
trated. The  following  cut  illustrates  the 
order  and  manner  in  which  the  addi- 
tional marks  and  brands  required  by 
5  225.640  shall  be  applied  to  the  head  of 
each  package  of  spirits  filled  from  a 
gauging  tank  after  bulk  gauge  and  tax- 
payment  in  such  tank: 


(68A  Stat.  599,  614.  639;  26  U.  S.  C  5006,  5061, 
5212) 

§  225.642  Issuance  of  uholcsale  liquor 
dealer's  stamps.  Upon  receipt  of  Form 
1520,  the  storekeeper-gauuer  in  charge 
will  i.ssue  a  wholesale  liquor  dealer's 
stamp  for  each  package  list.ed  on  the 
form.  When  issuing  the  stamps,  the 
storekeeper-gauger  will  enter  on  each 
stamp  all  the  information  called  for  and 
sign  the  stamps  in  the  space  provided 
therefor.  The  storekeeper-gauger  may 
enter  his  signature  by  means  of  a  fac- 
simile stamp.  Where  an  appreciable 
number  of  wholesale  liquor  dealers 
packages  will  be  filled,  the  warehouse- 
man must  provide  the  storekeeper- 
gauger  in  charge  with  suitable  rubber 
stamps  for  the  insertion  of  information 
common  to  all  wholesale  liquor  dealer's 
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stamps  to  be  used  by  him.  The  total 
gallonage  for  which  wholesale  liquor 
dealer's  stamps  are  issued  shall  in  no 
case  exceed  the  taxable  gallons  shown 
on  Form  179  unless  due  to  normal  varia- 
tions in  gauge. 

{68A  Stat.  602,  620;  26  tJ.  S.  C.  5010.  5115) 

5  225.643  Stamp  stub.  The  store- 
keeper-gauger in  charge  shall  enter  on 
the  stub  connected  with  each  stamp  dat.i 
similar  to  thrft  entered  on  the  stamp,  to 
preserve  a  perfect  record  of  the  detached 
stamp. 

(68A  Stat.  602.  620;  26  U.  S.  C.  5010,  5115) 

§  225.644  Wholesale  liquor  dealer  s 
stamp  books.  Wholesale  liquor  dealers 
.stamps  will  be  fumi-shed  by  district  di- 
rectors to  assistant  regional  commis- 
sioners up>on  request.  Assistant  regional 
commissioners  will  supply  storekeeper- 
gangers  in  charge  of  bonded  warehou.ses 
where  such  stamps  are  used  with  such 
quantities  of  stamps  as  may  be  required. 
When  all  the  stamps  in  a  book  have  been 
i.ssued.  the  storekeeper-gauger  in  charge 
will  return  the  stub  book  to  the  assistant 
i-egional  commissioner. 

(68A  Stat.  602,  620;  26  U.  S.  C.  5010,  5115) 

5  225.645  Record  and  report  of  uhole- 
sale  liquor  dealer's  starnps.  Storekeepci  - 
gaugers  having  custody  of  wholesale 
liquor  dealer's  stamps  at  internal  rev- 
enue bonded  warehouses  will  keep  a  rec- 
ord of  such  stamps  received  and  used  on 
part  1  of  Form  118.  properly  modified  for 
the  purpo.se.  and  as  required  by  instruc- 
tions on  the  form  or  as  issued  in  re.spect 
thereto.  The  record  will  be  kept  in 
bound  form  available  for  inspection  by 
other  internal  revenue  officers.  The 
.^torekeeper-gauger  will  prepare  his 
monthly  report  on  part  2  of  Form  118. 
properly  modified  and  in  duplicate,  re- 
tain one  copy  and  furnish  one  copy  to 
the  a.ssistant  regional  commis-sioner. 

5  225.646  Disposition  of  Form  1520. 
The  storekeeper-gauger  in  charge  will 
enter  the  serial  numbers  of  the  wholesale 
liquor  dealer  stamps  in  the  proper  col- 
umn on  each  Form  1520.  opiwsite  the 
description  of  the  package  for  which  the 
stamp  is  issued.  He  will  then  return 
two  copies  of  Form  1520  to  the  ware- 
hou.seman  with  the  stamps,  forward  one 
copy  of  the  form  to  the  assistant  re- 
gional commissioner  and  retain  one 
copy.  The  retained  copy  will  be  placed 
in  a  permanent  file  as  autliority  for  i.<=- 
suaiice  of  the  stamps.  The  \\  ai  chouse- 
man  will  forward  one  copy  of  Form  1520 
to  the  vendee:  Provided,  That  where 
liquors  are  to  be  consigned  to  taxpaid 
bottling  houses  or  rectifyinp  plants  the 
warehouseman  will  forward  one  copy  of 
Form  1520  to  the  storekeeper-e auger  at 
the  vendee  premises  who  will  deliver 
such  copy  to  the  vendee. 

{68A  Stat.  602,  620;  26  D.  S.  C    5010,  5115) 

5  225.647  Affixing  and  conccliva 
stajnps.  Upon  receipt  from  the  store- 
keeper-gauger in  charge  of  the  Form 
1520  and  accompanying  stamps,  the 
warehou-seman  will  aflBx  the  stamps  to 
the  packages  and  cancel  the  .same  under 
the  supervision  of  a  storekeeper-f^aut'er. 
The  stamps  will  be  affixed,  canceled,  and 
protected  in  the  manner  as  pre.scnbed 
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In  5  225  609,  after  which  the  packages 
must  be  immediately  removed  from  the 
warehouse. 

SUBPART  Bfr— TAXPAID  WITHOKAWALS  IN  TANK 
CARS  AND  TANK  TRUCKS 

5  225  670  Application.  Form  179.  Ap- 
plication to  withdraw  spirits  from  stor- 
age tanks  for  taxpayment  and  removal 
in  tank  cars  or  tank  trucks  shall  be  made 
by  the  warehouseman  on  Form  179.  in 
quadruplicate,  as  in  the  case  of  with- 
drawals from  such  tanks  for  taxpay- 
ment in  packases,  except  that  the 
application  will  show  that  the  tran.spor- 
tation  will  be  by  tank  car  or  tank  truck, 

(68A  Stat.  599.  634;  ?6  U.  S.  C.  5006.  5194) 

5  225  671  Report  of  gauge.  Form  1520. 
All  copies  of  P\)rm  179  shall- be  delivered 
to  the  storekeeper-sauger,  whereupon 
the  spirits  will  be  run  into  a  gauging 
tank  and  gauged  for  removal.  The 
storekeeper-gauger  shall  enter  the  de- 
tails of  the  gauge  on  F\)rm  1520.  in  quin- 
tuplicate.  The  proof  at  which  the  spints 
were  distilled  and  the  number  and  name 
or  symbols  of  the  owner  of  the  tank  car 
or  tank  truck  shall,  in  every  instance,  be 
noted  by  the  storekeeper-gauger  on 
Form  1520.  The  storekeeper-gauger  will 
execute  his  report  on  each  copy  of 
Form  179  and  will  return  all  copies 
thereof,  with  four  copies  of  Form  1520 
attached,  to  the  proprietor,  who  will  en- 
ter in  the  space  provided  therefor  on 
each  copy  of  Form  179  the  description 
of  the  spirits  gauged. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

8  225.672  Application  for  certificate  of 
taipajjment.  Form  1594.  The  proprie- 
tor will  forward  all  copies  of  Form  179 
and  Form  1520.  with  Form  1594.  appro- 
priately modified  when  necessary,  in 
duplicate  if  the  vendee  is  located  in  the 
same  region  and  in  triplicate  if  the  ven- 
dee is  located  in  a  different  region,  ac- 
companied by  proper  remittance  for  the 
tax.  to  the  district  director  of  internal 
revenue. 

(68A  Stat.  634.  777;  26  U.  S.  C.  5194,  6311) 

5  225  673  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
issue  Form  1595,  appropriately  modified 
when  necessary,  enter  the  serial  number 
of  the  certificate  in  the  column  on  all 
copies  of  FoiTTt  1520  provided  for  entering 
the  serial  numbers  of  taxpaid  stamps, 
and  execute  his  certificate  of  taxpayment 
on  Form  179.  The  district  director  will 
fill  in  all  the  required  data  in  the  blank 
spaces  on  the  certificate,  except  those 
provided  in  the  lower  left  corner  for  the 
verification  of  the  storekeeper-gauger, 
and  date  and  sign  the  certificate.  This 
certificate  is  not  negotiable  and  shall  not 
be  used  on  any  tank  car  or  tank  truck 
other  than  the  one  described  therein. 
The  district  director  will  enter  on  the 
original  and  the  copy  or  copies  of  Form 
1594.  in  the  space  provided,  the  serial 
number,  date,  and  amount  of  the  certifi- 
cate issued.  The  district  director  will 
retaui  one  copy  each  of  Form  179  and 
Form  1520.  and  the  original  copy  of  Form 
1594.  He  will  mail  or  deliver  the  certifi- 
cate? I  Form  1595>  and  the  original  and 
remaining  copies  of  Form  179  and  Form 
1520  to  the  proprietor  or  his  designated 
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agent,  in  accordance  with  the  vendor's 
request  in  Form  1594.  The  district  di- 
rector will  send  one  copy  of  the  applica- 
tion (Form  1594)  to  the  assistant  re- 
gional commissioner.  Where  the  vendee 
is  located  in  a  different  region,  the  dis- 
trict director  will  send  the  remaining 
copy  of  Form  1594  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  vendee  is  located. 

(68A  Stat.  599.  634;  26  U.  S.  C.  5006,  5194) 

§  225.674  Taxpayment  by  stamps. 
Distilled  spints  stamps  prescribed  by 
5  225.710  may  be  u.sed.  in  lieu  of  a  cer- 
tificate of  taxpayment  <Form  1595  >.  to 
taxpay  spirits  to  be  removed  by  tank 
car  or  tank  truck  to  which  a  wholesale 
liquor  dealer's  stamp  will  be  affixed. 
When  spirits  are  to  be  so  taxpaid,  the 
proprietor,  upon  receipt  of  the  copies 
of  Forms  179  and  1520  from  the  store- 
keeper-gauger pursuant  to  §  225.671.  will 
cancel  the  necessary  number  of  stamps 
in  the  exact  amount  of  the  tax  due  by 
perforation  <as  prescribed  by  5  225.714) 
or  by  legibly  writing  or  stamping  on 
each  stamp  with  indelible  (India)  ink, 
his  name,  the  registry  number  of  the 
warehouse,  and  the  serial  number  of 
Form  179;  for  example.  "John  Doe  Dis- 
tilling Company,  Internal  Revenue 
Bonded  Warehouse  63,  New  Jersey.  Form 

179.  Serial  No. "    Prior  to  use  in 

taxpayment.  the  proprietor,  if  he  so  de- 
sires, may  partially  precancel  the  stamps 
to  the  extent  of  showing  his  name  and 
registry  number  only  as  authorized  by 
§  225.713.  The  assistant  regional  com- 
missioner may.  in  his  discretion,  approve 
a  suitable  abbreviation  of  the  required 
information  for  cancellation,  including 
the  initials  for  the  name  of  the  pro- 
prietor, if  adequate  for  identification;  for 
example,  "J.  D.  Dist.  Co.  IRBW  63-NJ- 
179  S  N ••  The  proprietors  can- 
cellation must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.  The  proprietor  will  write 
or  sUtmp  on  all  copies  of  Form  179, 
"W.  L.  D.  Stamp  requested,"  and  will 
enter  on  Forms  1520  the  statement 
'Consigned  to:"  followed  by  the  name 
and  address  of  the  consignee.  The  pro- 
prietor will  then  attach  the  canceled 
di.stilled  spirits  stamps  to  one  copy  of 
Form  179  and  submit  all  copies  of  Forms 
179  and  1520  to  the  internal  revenue  of- 
ficer. The  internal  revenue  officer  will 
determine  that  the  canceled  stamps  are 
in  the  full  amount  of  the  tax  shown  due 
on  the  Form  179  and  will  then  further 
cancel  and  deface  the  stamps  by  cutting 
a  hole  one-half  inch  square  in  the  upper 
right-hand  corner,  and  wholly  within 
the  border,  of  each  stamp,  and  will  exe- 
cute a  certificate  on  Form  179  certify- 
ing to  the  receipt  and  further  cancella- 
tion of  stamps  in  the  amount  of  the  tax 
due.  The  serial  ntmiber  of  the  Form 
179  will  be  entered  on  Form  1520  in  the 
column  provided  for  the  kind  and  serial 
number  of  the  stamp,  as  an  indication 
that  taxpayment  was  by  tise  of  distilled 
spirits  stamps.  The  canceled  distilled 
spirits  stamps  will  be  securely  attached 
to  a  copy  of  Form  179  by  means  of  a 
staple,  eyelet,  or  similar  device.    Such 
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copy  of  Form  179.  and  the  accompany, 
ing  Form  1520,  will  be  attached  to  the 
board  on  the  gauging  tank  and  the 
storekeeper-gauger  will  relea.se  the 
spirits  for  transfer  to  the  tank  car  or 
tank  truck.  Such  copy  of  Forms  179 
and  1520  .shall  remain  thereon  until  the 
spirits  covered  by  the  stamps  have  been 
removed.  Forms  179  and  1520  will  be 
di.sposed  of  in  accordance  with  §  225  679. 

(G8A  Stat.  599.  614,  634,  829;  26  U.  S.  C  5006 
5061,  5194,  6801) 

§  225  675  L^suance  of  wholesale  liquor 
dealer  s  stamp.  Upon  receipt  of  Forms 
179  and  1520  with  the  cancelled  stamps 
in  the  full  amount  of  the  tax  .shown  on 
Form  179  the  storekeeper-gauger  in 
charge  will  issue  a  wholesale  liquor 
dealer's  stamp  for  the  tank  car  or  tank 
truck,  as  the  case  may  be,  in  accordance 
with  the  applicable  provisioas  of 
§§225.642  and  225  643  except  that  a 
facsimile  signature  will  not  be  placed  on 
the  wholesale  liquor  dealers  stamp 
issued  for  such  tank  car  or  tank  truck. 
He  will  enter  the  number  of  the  whole- 
sale liquor  dealer's  stamp  on  all  copies 
of  Form  1520  and  deliver  the  wholesale 
liquor  dealers  stamp  to  the  warehouse- 
man. 

(68A  Stat.  603.  634;  26  U.  S.  C.  5010,  5194) 

§  225  676  Route  board.  Tank  cars 
and  tank  trucks  ii.sed  for  the  transporta- 
tion of  taxpaid  distilled  spirits  must  be 
equipped  with  a  route  board  at  lea.st  10 
by  12  inches  in  size,  to  which  Form  1595 
or  wholesale  liquor  dealer's  stamp  can  be 
attached.  Such  board  shall  be  of  sub- 
stantial material  and  shall  be  affixed 
permanently  and  .securely  to  the  tank 
car  or  tank  truck  by  roundheaded  or 
carriage  bolts,  nutted  and  riveted,  bat- 
tered, or  welded. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  225  677  Bill  of  lading.  The  pro- 
prietor shall  incorporate  in  the  bill  of 
lading,  if  any,  a  description  of  Form  1595 
as  follows: 

Form  1595.  Serial  Number -., 

Owner  and  Number  of  Car   (or  Truck) 

Vendor Address — 

Vendee Address — 

Where  no  bill  of  lading  Is  Issued,  as  in 
the  ca.se  of  transfer  of  a  tank  car  be- 
tween plants  by  switching  anant;ement. 
the  warehooiseman  shall  incorporate  in 
Form  1520  such  description  of  Ponn 
1595.  Where  a  wholesale  liquor  dealer's 
stamp  is  u.sed  in  lieu  of  Form  1595,  the 
proprietor  shall  incorporate  in  the  bill 
of  lading,  if  any.  a  de.scriplion  of  the 
stamp,  showing  the  kind  of  stamp  and  its 
serial  number. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  225.678  Storekeeper-gauarr's  veri' 
fication.  If  taxpayment  is  by  means  of 
a  certificate  of  taxpayment  (Form  1595>, 
the  proprietor  shall  give  the  certificate, 
the  bill  of  lading,  if  any.  and  all  copies  of 
Form  179  and  Form  1520.  to  the  store- 
keeper-gauger. The  storekeeper-sauger 
will  verify  the  contents  of  the  tank  car 
or  tank  truck,  and  the  description  of 
Form  1595  on  the  bill  of  lading  or  Form 
1520.  as  the  case  may  be.  determine  the 
security  of  the  route  board,  and.  if  no 
discrepancies  are  found,  he  will  note  the 


Lfrial  number  of  the  certificate,  on  his 
retained  copy  of  Form  1520,  and  date 
and  sign  the  certificate  in  the  space  pro- 

irded  therefor.  The  proprietor  shall 
tjien  affix  the  certificate  to  the  route 
board  in  the  presence  of  the  storekeeper' 


fauger. 


The  certificate  must  be  securely 


laJxed  to  the  route  board  with  a  good 
idhesivc  and  with  a  tack  in  each  corner. 

khereupon   it   will   be   canceled   in   the 

Lanner  a.'^  inovided  in  §225.609.  The 
cfrtiScate  will  then  be  covered  with  a 
coating  of  transparent  shellac,  lacquer, 
cr  varnish,  to  prevent  its  easy  removal 
oralteralinn.    If  taxpayment  is  by  means 

1  of  distilled  spirits  stamps  and  evidenced 
tT  a  wholesale  liquor  dealer's  stamp,  the 

I  proprietor  shall  give  the  bill  of  lading,  if 
liiy.  to  the  storekeeper-gauger  who 
sfaail  verify  the  contents  of  the  tank  car 
or  tank  truck,  the  description  of  the 
iholesale  liquor  dealer's  stamp  on  the 
bii;  of  la(iing.  if  any,  and  determine  the 
security  of  the  route  board.  If  no  dis- 
crepancies are  found,  the  proprietor 
s-hall  afDx  the  wholesale  liquor  dealer's 
sump  to  the  route  board  in  the  presence 
c!  the -Storekeeper-gauger.  The  whole- 
sale liquor  dealers  stamp  shall  be  affixed, 
canceled,  and  protected  in  the  same 
manner  as  a  certificate  of  taxpayment, 
Form  1595. 
(68A  Stat.  634:   26  U.  S.  C.  5194) 

1225  679  Release  of  tank  car  or  tank 
tuck.  WJien  the  certificate  of  taxpay- 
ment 'Form  1595)  or  wholesale  liquor 
dealer's  stamp  has  been  affixed  to  the 
route  board  and  cancelled,  and  the  tank 
car  or  Umk  truck  sealed  by  the  pro- 
pnetor.  the  storekeeper-gauger  will  re- 
turn the  bill  of  lading,  if  any,  to  the 
proprietor,  release  the  tank  car  or  tank 
*i.-jck  for  shipment,  execute  his  state- 
nent  of  withdrawal  on  all  copies 
cfPorm  179,  and  note  on  all  copies  of 
Form  1520  the  date  of  the  release  of  the 
tari  car  or  tank  truck.  The  storekeeper- 
fauger  will  forward  one  copy  of  Form 
1"9  and  Form  1520  to  the  assistant  re- 
fional  commissioner,  retain  one  copy  of 
each  form,  and  deliver  one  copy  of  Form 
1"9  and  two  copies  of  Form  1520  to  the 
proprietor,  who  will  forward  one  copy  of 
Form  1520  to  the  storekeeper-gauger  at 
tte  vendee  premi.ses  and  retain  the  rc- 
naining  copy.  Where  taxpayment  is  by 
Beans  of  distilled  spirits  stamps,  the 
Rorekeeper-gauger  will  forward  to  the 
Jssistant  recional  commi.ssioner  the 
ftrm  179  with  the  stamps  attached  and 
te  accompanying  Form  1520.  Where 
ttf  vendee  is  located  in  a  different  region 
^•i  the  tax  is  paid  by  distilled  spirits 
r.ainps,  the  storekeeper-gauger  will  send 
^f  remaining  copy  of  Form  179  and 
^nn  1520  u>  the  assistant  regional  com- 
"iKioner  nf  the  region  in  which  the 
^endee  is  located:  where  the  vendee  is 
''"^tedin  tlie  same  region  the  remaining 
wpy  of  Form  179  and  Form  1520  will 
»  destroyed. 

••WSUt.  634:  26  U.  S.  C.  5194) 

^Taxk  C.\rs  or  Tank  Trucks  Received 
IN  Bond 

'225  680  Procedure.  Where  spirits 
J^f  received  in  bond  in  tank  cars  or  tank 

^^  at  an  internal  revenue  bonded 
*»rehouse  and  taxpaid  thereat,  the  pro- 
No.  253 -Part  U— Sec.  2 13 
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cedure  prescribed  in  55  225.070  to  225.679 
for  tlie  taxpayment  of  tank  cars  or  tank 
trucks  of  spirits  filled  from  warehou.se 
storage  tanks  will  be  followed,  except 
that  the  spirits  in  the  tank  car  or  tank 
truck  need  not  be  regauged  but  may 
be  taxpaid  on  the  filling  gauge  under 
the  provisions  of  §§  225  382  and  225  383. 

(68A  Stat.  599,  614,  634,  647;  26  U,  S.  C.  5006, 
5061.  5194,  5245) 

5  225.681  Report  of  gauge.  Form  1520. 
Where  the  spirits  in  a  tank  car  or  tank 
truck  are  taxpaid  according  to  the  filling 
gauge  the  proprietor  will  make  a  copy  of 
such  gauge  in  quintuplicate,  for  use  in 
taxpayment. 

l68A  Stat.  634,   647.    26  U.   S.   C.   5194.  5245) 

SUBPART  CC^TAXPAID  WITHDRAWALS  IN 
CASES 

5  225.700  Application.  Form  1519. 
Application  for  taxpayment  and  with- 
drawal of  distilled  spirits  in  cases  bottled 
in  bond  shall  be  made  by  the  warehouse- 
man on  Form  1519.  in  triplicate.  Each 
withdrawal  will  be  made  on  a  separate 
Form  1519,  except  that  two  or  more 
withdrawals  on  the  same  day  of  spirits 
produced  by  the  same  distiller  at  the 
same  distillery  may  be  made  on  one  form. 
The  storekeeper-gauger  will  inspect  the 
cases  to  be  removed,  and  if  any  case 
bears  evidence  of  unusual  loss  that  can- 
not be  satisfactorily  explained,  or  of 
tampering,  such  case  will  be  detained  by 
him  pending  further  investigation  in  ac- 
cordance with  the  applicable  provisions 
of  S5  225.480  to  225.495.  The  warehouse- 
man will  cancel  the  necessary  stamps  in 
the  exact  amount  of  the  tax  due  in  the 
manner  provided  by  J  225  713.  He  will 
then  attach  the  .stamps  to  Form  1519  and 
submit  all  copies  to  the  internal  revenue 
officer.  The  internal  revenue  officer  will 
determine  that  the  canceled  stamps  are 
in  the  full  amount  of  the  tax  shown  due 
on  the  Form  1519  and  will  then  complete 
the  cancellation  of  the  stamps  as  pro- 
vided by  §  225.713  and  execute  the  cer- 
tificate on  Form  1519  certifying  to  the 
receipt  and  cancellation  of  stamps  for 
the  amount  of  taxes  due. 

(68A  Stat.  599,  614;  26  U.  S.  C.  5006,  5061) 

5  225.701  Withdrau-al  of  spirits.  The 
spirits  will  be  promptly  withdrawn  from 
the  warehouse.  On  the  date  of  with- 
drawal there  will  be  stenciled  on  each 
case  the  word  "Taxpaid,"  the  date  when 
stamps  were  canceled  and  surrendered  to 
the  storekeeper-gauger  in  payment  of 
such  tax,  followed  by  the  name  and  title 
of  the  storekeeper-gauger.  Immediately 
upon  withdrawal  the  storekeeper-gauger 
will  enter  on  each  copy  of  F\Drm  1519  the 
date  of  withdrawal,  sign  each  copy,  and 
forward  the  copy  to  which  the  canceled 
stamps  are  attached  to  the  assistant 
regional  commis.sioner,  deliver  one  copy 
to  the  warehouseman,  and  file  one  copy 
in  his  office. 

(68A  8tat.  599,  614;  26  U,  S.  C.  5006.  5061) 

SUBPART  DD — DISTILLED  SPIRITS  EXCISE  TAX 
STAMPS 

5  225.710  Distilled  Spirits  Excise  Tax 
staTups.  Distilled  Spirits  Excise  Tax 
stamps  may  be  purchased  in  various 
denominations  by  the  warehouseman 
from  the  district  director  of   internal 
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revenue  of  the  district  in  which  the 
internal  revenue  bonded  v.arehouse  is 
located.  The  stamps  may  be  purchased 
in  advance  of  actual  needs,  in  order  to 
be  readily  available  when  needed.  The 
stamps  may  not  be  purchased  by  one 
warehouseman  from  another,  nor  may 
they,  except  in  ca.ses  of  emer.gency,  be 
purchased  from  district  directors  of 
other  districts.  Warehou.semen  shall  not 
sell  or  transfer  stamps,  except  that  they 
may  <a>  transfer  such  stamps  to  other 
premi.ses  operated  by  themselves  as  pro- 
vided in  5  225.715  pursuant  to  the  prior 
approval  of  the  assistant  regional  ccm- 
mi.ssioner:  or  (b)  return  such  stamps  for 
redemption  in  accordance  with  5  225.716. 
Distilled  spirits  stamps  for  taxpayment 
of  distilled  spirits  as  authorized  by  this 
part,  used  or  unused  may  not  be  pur- 
chased, sold,  or  possessed,  except  as  spe- 
cifically authorized  by  this  part. 

(68A  St.^t.  599.  614.  829,  830;  26  U.  S.  C.  5006, 
6061,  6801.  6805) 

5  225.711  Form  427-D.  With  each 
purcha.se  of  stamps  the  warehouseman 
will  submit  to  the  district  director  Form 
427-D,  in  triplicate,  properly  filled  out. 
The  district  director  will  stamp  the  date 
of  sale  on  all  copies  of  Form  427-D,  re- 
turn one  copy  to  the  warehouseman  with 
the  stamps  and  send  one  copy  to  the 
appropriate  assistant  regional  commis- 
sioner. The  remaining  copy  of  Form 
427-D  will  be  filed  in  the  district  direc- 
tor's office  so  that  all  purchases  cf 
stamps  may  be  verified  at  any  time.  The 
district  director  will  refuse  to  sell  stamps 
when  such  form  is  not  submitted. 

(68A  Stat.  599,  614;  26  D.  S.  C.  5006.  5061) 

5  225.712  Remittance:  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
sti\mi)s  are  called  for  by  the  warehou.se- 
man  or  his  agent  in  person,  they  will  be 
sent  to  him  by  ordinary'  mail,  registered 
mail,  or  express,  at  the  expense  of  the 
warehou.seman.  When  the  stamps  are 
not  called  for  in  person  the  warehouse- 
man will  specify  on  Form  427-D  the 
means  (ordinary  mail,  registered  mail, 
or  express)  by  which  he  desires  the 
stamps  sent  to  him.  If  the  stamps  are 
ordered  sent  by  ordinary  mail,  the  ware- 
houceman  shall  enclo.se  with  his  order 
sufficient  postage  stamps,  or  a  separate 
remittance  to  cover  the  postage:  if  the 
stamps  are  ordered  sent  by  registered 
mail,  the  warehouseman  shall  include 
the  postage  and  registry  fee  and  any  re- 
quired registry  surcharge,  as  provided  by 
the  postal  laws  and  regulations.  If  the 
remittance  is  other  than  cash  the  sum 
to  cover  the  t)ostage.  registry  fee,  or  sur- 
charge must  not  be  included  in  the  re- 
mittance covering  the  cost  of  the  stamps. 
The  local  postmaster  should  be  consulted 
relative  to  the  amount  of  the  reei.sti->-  fee 
and  surcharge  required.  Stamps  for- 
warded by  express  will  be  sent  •"collect." 

f68A  Stat.  590.  614,  777;  26  U.  S.  C.  5006,  5061, 
6311) 

5  225  713  Manner  of  canceling  stamps. 
At  the  time  of  delivery  of  the  stamps 
to  the  internal  revenue  officer  for  pay- 
ment of  the  distilled  spirits  tax  on 
distilled  spirits,  the  warehouseman  shall 
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cancel  the  stamps  by  perforation  (as  pre- 
scribed by  §  225.714)  or  by  legibly  writing 
or  stamping  on  each  stamp  with  in- 
delible ilndia)  ink.  his  name.  reKistry 
number,  and  the  serial  number  of  Form 
179  or  Form  1519.  as  the  case  may  be;  for 
example.  "John  Doe  Distilling  Company. 
Internal  Revenue  Bonded  Warehou.se  No. 
63,  New  Jersey.  Form  1519.  Serial  No. 

__'_ "    Prior   to  u.se   in  taxpayment. 

the'proprietor.  if  he  so  desires,  may  par- 
tially precancel  the  stamps  to  the  extent 
of  showing  his  name  and  reuistry  num- 
ber only.  The  serial  number  of  the 
withdrawal  form  must  not  be  entered  on 
the  stamp  in  advance  of  actual  use  n\ 
taxpayment.  The  assistant  regional 
ccmmi-ssioner  may,  in  his  discretion,  ap- 
prove a  suitable  abbreviation  of  the  re- 
quired information  for  cancellation,  in- 
cluding the  initials  for  the  name  of  the 
proprietor,  if  adequate  for  identification; 
for  example.  'J.  D.  Dist.  Co.  IRBW  63- 

NJ-1519  S  N '•    The  proprietors 

cancellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.  The  internal  revenue 
officer,  aft<?r  determining  that  the  can- 
celed stamps  are  in  the  proper  amount, 
will  further  cancel  and  deface  the  stamps 
by  cutting  a  hole  one-half  inch  square 
in  the  upper  right-hand  corner,  and 
wholly  within  the  border  of  each  stamp. 

(68A  St.1t  599.  614,  634,  829,  26  U.  S.  C.  5006, 
6061.  5194.  6801) 


§  225.714  Manner  of  perforatin<j 
stamps.  If  the  proprietors  cancellation 
Is  made  by  perforation,  each  letter  and 
figure  of  the  cancellation  must  be  not 
le.ss  than  one-fourth  of  an  inch  in  height 
and  of  proportionate  width  and  .suitably 
spaced  for  legibility  and  distinctness, 
and  must  be  clearly  and  sharply  out- 
lined, either  ia>  by  perforation  through 
the  substance  of  the  stamp,  and  not 
merely  puncturing  it,  each  perforation 
to  be  not  le.ss  than  one  thirty-second 
of  an  inch  in  width  or  diameter;  or  ib) 
by  perforations  in  the  form  of  incisions 
through  the  stamp  of  at  least  one  thirty- 
6t»cond  of  an  inch  in  width,  cutting  out 
the  form  of  the  letters  and  figures  from 
the  .substance  of  the  stamp,  which  let- 
ters and  figures  must  be  of  the  size,  spac- 
ing, and  distinctne.ss  as  above  specified. 

(68A  Stat.  599.  614;  26  U.  S.  C.  5006.  5061) 

§  225.715  Transfer  to  other  premises. 
A  proprietor  operating  other  plants  on 
the  same  or  contiguous  premi.ses  may 
transfer  stamps  to  such  plants  from  lime 
to  time  pursuant  to  prior  approval  of 
the  a.ssistant  regional  commissioner. 
When  the  internal  revenue  bonded  ware- 
house is  permanently  discontinued,  or 
the  proprietor  ha.s  no  use  for  the  stamps 
thereat  and  the  proprietor  operates  other 
premi.ses  in  which  the  stamps  could  be 
u.sed.  he  may  transfer  such  stamps  to 
such  other  premi.ses  for  use  thereat  pur- 
suant to  prior  approval  of  the  assistant 
regional  commi.ssioner.  If  the  prem- 
i.ses to  which  the  stamps  are  to  be  trans- 
ferred is  located  in  another  region,  the 
assistant  regional  commissioner  grant- 
ing authority  to  transfer  the  stamps  will 
advise  the  a.ssistant  regional  commis- 
sioner of  the  other  region  so  that  he  may 
know  that  the  leceivmg  premises  is  en- 
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titled  to  receive  the  stamps.  The  latter 
assistant  regional  commissioner  will  • 
also  inform  the  intcrhal  revenue  officer 
assigned  to  the  receiving  premises  of  the 
authority  to  receive  the  stamps.  A  re- 
port of  all  transfers  of  stamps  must  be 
made  on  Form  1697,  as  provided  in 
5  225.719. 
(68A  St4t.  599,  614:  26  U.  S.  C  5006.  5061) 

5  225.716  Redemption  of  distilled 
spirits  stamps.  Distilled  spirits  exci.se 
tax  stamps  for  taxpayment  of  distilled 
spirits  may  be  redeemed  pursuant  to  sec- 
tion 6805.  Internal  Revenue  Code, 

(68A  Stat.  830;  26  U.  S.  C.  6805) 

§  225.717  Claim.  Proprietors  of  In- 
ternal revenue  Iwnded  warehouses  desir- 
ing to  have  distilled  spirits  stamps, 
described  in  §  225.716,  redeemed  under 
the  provisions  of  section  6805,  I.  R.  C. 
must  make  claim  on  Fonn  843  to  the 
assistant  regional  commi.ssioner.  The 
stamps,  for  which  redemption  is  claimed, 
must  be  attached  to  the  claim,  and  the 
number  and  denominations  thereof  must 
be  listed  on  the  claim  or  on  a  sheet  of 
paper  attached  thereto.  Where  the 
stamps  have  been  destroyed,  evidence 
satKsfactory  to  the  a.ssistant  regional 
commi.ssioner  establishing  such  destruc- 
tion must  accompany  the  claim. 

(68A  Stat.  830;   26  U.  S.  C.  0805) 

§  225.718  Unredeemable  stamps.  Dis- 
tilled spirits  stamps  may  not  be  re- 
deemed while  distilled  spirits  on  which 
the  stamps  can  be  used  in  taxpayment 
remain  on  hand  and  while  the  internal 
revenue  bonded  warehou.se  remains  in 
a  qualified  status.  When  an  internal 
revenue  bonded  warehouse  is  discon- 
tinued and  stamps  remain  on  hand,  such 
stamps  are  not  redeemable  if  the  pro- 
prietor operates  other  premises  at  which 
the  stamps  could  be  used.  In  such  cases 
the  stamps  will  be  transferred  to  the 
other  premises  for  use  thereat  in  accord- 
ance with  §  225.715.  Notation  of  the 
transfer  must  be  made  on  Form  1697  for 
both  premises. 


(68A  Slat.  599.  614.  830;  26  U.  S.  C.  5006.  5061. 
6805) 

§  225.719  Stamp  report.  The  pro- 
prietor of  the  internal  revenue  bonded 
warehouse  shall  make  a  report  on  Form 
1697  of  all  distilled  spirits  stamps  re- 
ceived and  used  at  his  warehouse.  En- 
tries will  be  made  thereon  and  the  report 
submitted  in  accordance  with  the  head- 
ings of  the  various  lines  and  column.s  on 
the  form  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
as  required  by  this  part.  When  distilled 
spirits  stamps  are  surrendered  for  re- 
demption, in  accordance  with  S5  225  716 
and  225.717,  or  are  transferred  to.  or 
received  from,  other  premises  operated 
by  the  proprietor,  as  authorized  in 
§  225.715.  a  report  thereof  must  be  made 
on  Form  1697.  giving  the  reason  for  such 
surrender,  transfer,  or  receipt,  the  date 
thereof,  and  the  denominations  of  the 
stamps  surrendered,  transferred,  or  re- 
ceived, and.  in  cases  of  transfer  or  re- 
ceipt, the  name,  registry  number,  and 
location  of  the  premises  to  which  the 


.stamps  were  transferred  or  from  which 
they  were  received. 

(68A  Stat    599.  614;  23  U.  S   C   5006   5f6i) 

SUBPART    EE — TRANSFERS     IN    BOND    BETWEEN 
INTERNAL  REVENUE  BONDED  WAREHOUSES 

5  225  730  Kinds  of  containers.  Dis- 
tilled  spirits  m.iy  be  transferred  in  bond 
from  one  internal  revenue  bonded  ware- 
house to  another  such  warchou.se  'aim 
distillers  original  packages;  <b)  in  pack- 
ages to  which  the  contents  of  such 
original  packages  were  transferred:  ici 
in  cases  where  the  spirits  were  bottled 
in  bond;  (d)  in  packages,  tank  cars,  or 
tank  trucks  filled  from  warehouse  tanks; 
or  <e)  in  tank  cars  or  tank  trucks  fille<J 
at  the  distillery. 

(68A  Stat.  647;  26  U.  S   C.  5246) 

§  225.731  Mingling  in  gauging  tank 
of  spirits  intended  (or  transfer  in  bond. 
Only  spirits  which  are  eligible  for 
mingling  in  a  warehouse  storage  tank 
(.see  5  225.377)  may  be  mincled  in  a 
warehou.se  gauging  tank  preparatory  to 
transfer  in  Ixtnd.  Spirits  in  packages 
may  not  be  dumped  together  into  gaug- 
ing tanks  preparatory  to  repackagm? 
for  transfer  in  bond  to  another  internal 
revenue  bonded  warehouse. 
(68A  Stat.  634.  647:  26  U.  S.  C.  5194,  5246) 

§  225  732  Sealed  converjances  for 
packages.  Each  conveyance  used  to 
transport  packages  of  distilled  spirit,s  m 
bond,  which  is  to  be  sealed  in  order  that 
the  weighing  of  spirits  upon  receipt  at 
an  internal  revenue  bonded  warehouse 
will  not  be  required,  must  be  constructed 
in  such  a  manner  that  all  openini^s  may 
be  closed  and  .secured  by  .seals  in  order 
that  access  cannot  be  gained  without 
showing  evidence  of  tampering.  Cap 
seals  to  be  furnished  by  the  Government 
will  be  u.sed  in  sealing  the  conveyance 
and  such  seals  will  be  affixed  as  soon  as 
the  vehicle  is  loaded.  If  the  conveyance 
is  not  constructed  in  accordance  with 
the  provisions  of  this  section,  the  store- 
keeper-gauger  will  notify  the  consignor 
proprietor  that  its  use  as  a  sealed  con- 
veyance cannot  be  authorized  and.  iJ 
distilled  spirits  are  conveyed  therein. 
that  weighing  of  the  packages  at  the 
consignee  premises  will  be  required 
Under  such  circumstances,  cap  seals  wu 
not  be  applied  to  the  conveyance. 

Transfers  Between  W.^REH0usES  in  Smc 
Region 

5  225  733      Application.    Form   2^- 
Where  the  transfer  is  to  be  made  be- 
tween warehouses  in  the  .same  repion. 
the   proprietor   of    the   receiving  ware- 
house shall  execute  an  application  ion 
the    transfer   of    spirits    on    Form  -JM 
The  applicant  shall  enter  all  aPP  iwD'f 
data   indicated   by   the   form.   i"Cl"°'^^ ' 
the  maximum  quantity  in  tax  '-■i^J'O'Jf , 
be  transferred   in  any  one  truck,  ra^ 
road  car.  or  other  vehicle  and  the  !>?<■ 
of  convevance.     If  the  applicant  des.. 
to  receive  packages  of  spirits  in  seai 
conveyances  without  ^^■i^'^l^'"-,',*'^^!. 
ages  at  time  of  receipt  he  should  indic^H 
on  part  1  of  Form  236  that  the  packa-  ;] 
are  to  be  transferred  in  sealed  con.  _ 
ances  by  entering  the  phra.se    <^o"'  J 
ment-sealed  conveyance."    T  be  nam      ] 
the  earner  shall  not  be  specified  ou  fw 
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I'i     The  applicant   shall    prepare   an 
Z^ia&\  and  five  copies  of  the  Form  236 
'(jgive  Hum  to  the  storekeeper-gauger 
ID  charre  of  the  receiving  warehouse. 

leSAStat.  647;  26  U.  S.  C.  5246) 

•  225.734  Storekeeper-ganger's  cer- 
tlcatc  of  sufficiency  of  bmid.  Upon 
^eipt  of  Form  236  by  the  storekeeper- 
pu?er  in  charge,  he  will  compare  the 
penal  sum  of  the  bond  as  stated  in  the 
application  with  his  record  furnished  by 
te  a.s5:stant  regional  commissioner 
•lursuant  to  5  225.314.  If  the  warehou.se 
bond  is  civcn  in  the  maximum  penal  sum 
cf  $200  000  he  will  certify  to  the  .suffi- 
c;ency  thereof  on  Form  226.  and  return 
i::sixcop:es  of  the  form  to  the  propnc- 
•.orof  the  warehouse.  If  the  warehouse 
bond  is  civcn  in  le.ss  than  the  maximum 
pfaal  sum.  the  storekeeper-gauger  in 
charge  w:Il  determine  from  his  records 
ihether  th.e  tax  liability  on  the  quantity 
cf  dlstiU'^d  spirits  'represented  .  by  the 
Form  236.  i)lus»the  quantity  of  distilled 
ipints  stored  in  the  warehou.se.  plus  the 
quantify  rrpresented  by  all  outstanding 
ipproved  Forms  236.  is  within  the  limits 
cf  the  penal  sum  of  the  transportation 
and  warch.ousing  bond.  If  .so.  he  will 
certify  to  the  sufficiency  of  the  bond  on 
ftinn236.  lecord  such  certification  in  his 
rtcords.  aiul  return  all  six  copies  of  the 
form  to  the  proprietor.  If  the  trans- 
portation and  warehousing  bond  is  not 
Rifficient.  i.e  will  certify  to  that  fact  on 
Form  236  and  return  all  six  copies  to  the 
proprietor.  Such  forms  shall  be  invalid 
for  the  transfer  of  spirits.  If  the  store- 
keeper-cau'  er  certifies  that  the  bond  is 
tufllcient.  the  proprietor  will  forward  all 
la  copies  of  the  Form  236  to  the  pro- 
pr.etorof  the  consignor-warehouse.  The 
proprietor  of  the  consignee-warehouse 
nil  be  re.'-ponsible  for  all  outstanding 
nlid  Forms  236.  If.  at  any  time,  he  de- 
cides not  to  use  one.  he  will  obtain  all 
copies  from  the  consignor  and  give  them 
to  the  stort  keeper-gauger  in  charge  of 
the  warehouse  for  cancellation  and  re- 
tain to  the  proprietor  of  the  consi^nee- 
lirehouse. 

IteAStat   647;  26  U.  S.  C.  5246) 

!  225  735     Transfers   in   package  s. 

"hen  the   proprietor   of   the   shipping 

I  »&rehouse  desires  to  make  .shipment  of 

ri^.ts  in  original  packages,  or  in  pack- 

»?fs  previdu.v-iy   filled   from   warehouse 

norage  tanks,  or  of  blended  brandies  in 

1  lackaees  filled  in  the  brandy-blending 

apartment,  he  will  prepare  an  original 

•fcfivc  copies  of  Form  1G19  filling  in 

1  ^  headin;;    and    giving   details    as    to 

,  *-ial  numbers  of  packages,  date  of  orig- 

j"'*!  entry  for   deposit,   original   gauge 

."J^last  L'.;uge  (if  other  than  the  orig- 

^J'-   In  the  case  of  blended  brandies 

w  proprii  tor  shall  also  show  on  P^oim 

"18  the  date  and  serial  number  of  the 

^^  1685  covering  the  blending  of  the 

»[Widie.s,  the  date  of  the  original  entry 

J  the  old.   t  brandy  in  the  blend  and 

^-f  date  uf   the   original   entrv  of  the 

I  !;^^P-^t  brandy  in  the  blend.    The  pro- 

^'ftor  shall  execute  on  the  six  copies  of 

.  f^  236  a  description  of  the  packages 

I  /* '^aa^ferred  and  will  give  all  copies 

["Forms  236  and    1619   to   the   store- 

J*Per-gau"cr.     Upon     receipt    of     the 

'^'Tns  23C   and    1619   the   storckeeper- 
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prauger  will  weigh  and  examine  the 
packages  and  where  it  is  determined 
that  any  package  bears  evidence  of  un- 
u.sual  lo5s  that  cannot  be  sat'..«factflrily 
explained,  or  of  tampering,  such  pack- 
age will  be  detained  pending  further  in- 
vestigation in  accordance  with  the  appli- 
cable provisions  of  sS  225.480  to  225.495. 
The  storekeeper-gauger  will  enter  the 
shipnin?  gro.ss  weights  on  Form  1619. 
The  quantity  to  be  tran.'^ferred  shall  not 
exceed  the  maximum  stated  in  the  ap- 
plication. Upon  withdrawal  for  trans- 
fer to  nonconti,guous  premises,  the  word 
"Transft^rred"  followed  by  the  date  of 
transfer,  the  number  of  the  receiving 
warehouse.. and  the  State  in  which  such 
warehouse  is  located,  will  be  plainly  and 
durably  .^tenciled  on  the  Government 
head  of  the  package  in  letters  and  fig- 
ures not  less  than  one- half  inch  in 
height.  These  marks  may  be  abbrevi- 
ated as  follows: 

TRANS   8  1    54 
I.  R    B    W.  4  N.  Y. 

Forms  236  and  1619  will  be  disposed  of 
in  accordance  with  the  provisions  of 
S  225.750. 

(68A  St.1t    606.  647;  26  U.  S.  C.  5023.  5246) 

§  225.736  Transfers  in  cases.  When 
the  proprietor  desires  to  transfer  cases 
of  distilled  spirits  bottled  in  bond,  he  will 
prepare  an  original  and  five  copies  of 
Form  1620  showing  thereon  all  informa- 
tion called  for  by  the  form.  The  pro- 
prietor shall  execute  en  the  six  copies  of 
Form  236  a  description  of  the  ca.ses  to 
be  transferred  and  will  give  all  copies  of 
Forms  236  and  1620  to  the  storekeeper- 
gauger.  Upon  receipt  of  Forms  236  and 
1620  the  storekeeper-ganger  will  examine 
the  ca.ses  to  be  transferred.  If  any  ca.e 
bears  evidence  of  unusual  loss  that  can- 
not be  satisfactorily  explained,  or  of 
tampering,  such  case  will  be  detained 
by  tlie  storekeeper-gauger  pending  fur- 
ther investigation  in  accordance  with  the 
applicable  provisions  of  5S  225.480  to 
225.495.  Necessary  remarks  concerning 
the  condition  of  any  particular  ca.se  at 
time  of  shipment  should  be  made  on  all 
copies  of  the  Form  1620.  The  quantity  to 
be  transferred  shall  not  exceed  the  maxi- 
mum stated  in  the  application.  Upon 
withdrawal  for  transfer  to  noncontigu- 
ous premises,  the  word  '"Transferred" 
followed  by  the  date  of  transfer,  the 
number  of  the  receiving  warehouse,  and 
the  State  in  which  such  wareliouse  is 
located,  will  be  plainly  and  durably  sten- 
ciled or  stamped  upon  the  Government 
side  of  each  case  in  letters  and  figures  not 
less  than  three-eighths  inch  in  height. 
These  marks  may  be  abbreviated  as 
follows: 

TRANS  3-29  54 
I  R   B.  W   25— N.  Y. 

Where  there  is  insufficient  space  on  the 
Government  side  of  the  case,  these  marks 
may  be  placed  upon  another  side  of  the 
case.  Forms  236  and  1620  will  be  dis- 
posed of  in  accordance  with  the  provi- 
sions of  §  225.750. 
(68A  Stat.  647;  26  U.  S.  C.  5246) 

§  225.737  Transfers  in  imik  cars  and 
tank  trucks.  When  the  proprietor  de- 
sires to  transfer  spirits  in  a  previotisly 
filled  tank  car  or  tank  truck,  he  will 
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prepare  an  original  and  five  copies  of 
Form  1520,  copying  the  details  of  tho 
entry  Form  1520,  except  that  if  the  con- 
tents of  the  tank  car  or  tank  truck  were 
previously  regauged  owing  to  the  evi- 
dence of  less  of  spirits  therefrom,  the 
transfer  Form  1520  will  show  both  the 
original  contents  and  the  contents  shown 
by  the  regauge.  The  proprietor  shall 
execute  on  the  six  copies  of  Form  236 
a  description  of  the  tank  car  or  tank 
truck  to  be  transferred  and  will  deliver 
all  copies  of  Forms  236  and  1520  to  the 
storekeeper-gauger.  Upon  receipt  of 
Forms  1520  and  236  the  storekeeper- 
gauger  will  inspect  the  car  or  truck  and 
if  it  bears  evidence  of  unusual  loss  that 
cannot  be  satisfactorily  explained,  or  of 
tampering,  such  car  or  truck  will  be 
detained  pending  further  investigation 
in  accordance  with  the  applicable  pro- 
visions of  ?  5  225  480  to  225  495.  Forms 
236  and  1520  will  be  disposed  of  in  ac- 
cordance with  the  provisions  of  §  225.750. 
The  quantity  to  be  transferred  shall  not 
exceed  the  maximum  stated  in  the 
application. 

(68A  Stat.  634.  647;  26  U.  S.  C.  5194,  5246) 

5  225.738  Transfers  from  storaae 
tanks,  in  packages,  tank  cars,  or  tank 
trucks.  When  the  proprietor  desires  to 
transfer  spirits  in  packages,  tank  cars, 
or  tank  trucks,  to  be  filled  from  ware- 
house storage  tanks,  he  will  deliver  a 
copy  of  Form  236  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse  and 
furnish  him  with  a  complete  descrip- 
tion of  the  spirits.  Upon  receipt  of  the 
Form  236  the  spirits  designated  to  be 
transferred  will  be  drawn  into  packages, 
gauged,  marked,  and  branded,  or  run 
into  a  gauging  tank,  gauged,  and  con- 
veyed by  pipeline  into  a  railroad  tank 
car  or  tank  truck,  constructed  and 
marked  as  provided  in  this  subpart.  The 
storekeeper-gauger  will  prepare  a  report 
of  the  gauge  on  an  original  and  five 
copies  of  Form  1520,  and  note  on  each 
copy  of  the  form  the  proof  at  which  the 
spirits  were  distilled.  TTie  quantity  to 
be  transferred  shall  not  exceed  the  maxi- 
mum stated  in  the  application.  The 
storekeeper-gauger  in  charge  will  give 
the  copy  of  Form  236  and  the  six  copies 
of  Form  1520  to  the  proprietor,  who  shall, 
on  the  same  date  that  the  spirits  are  to 
be  transferred,  execute  on  the  six  copies 
of  Form  236  the  de.scription  of  the  pack- 
ages, tank  cars,  or  tar.k  trucks  to  be 
transferred.  He  shall  immediately  re- 
turn all  copies  of  the  forms  to  the  store- 
keeper-gauger in  charge.  Forms  236 
and  1520  will  be  disposed  of  in  accord- 
ance with  §  225.750. 

(68A  Stat.  634,  647;  26  U.  S.  C.  5194,  5246) 

5  225.739  Mixing  of  different  spirits 
prohihitrd.  Spirits  wh'ch  were  produced 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  more  dis- 
tilleries or  during  different  distilling  sea- 
sons and  years,  or  which  differ  in  kind 
according  to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act.  or  which  are  other- 
wise heterogeneous,  may  not  be  mingled 
in  filling  packages,  tank  cars  or  tank 
trucks  from  storage  tanks. 

(49  Stat.  981  as  amended;  68A  Stat.  616. 
634;  27  U.  S.  C.  205;  26  U.  S.  C.  5082,  5194) 
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S  225  740     Type     of     motor     carrier,     of  the  truck  or  trailer  and  shall  be  se-     doe.s  not  meet  such  requirements   \ht  I      c*P  ^^^^  ^^  *^"  ?°**  °"  ^°'"™  ^^^  *^®     entering  the  phrase  'Government-sealed     seals  he  will  note  on  Fonn  236  the  serial 
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S  225.740  Tyve  of  motor  carrier. 
Transportation  by  tank  trucks  shall  be 
made  la)  by  a  motor  carrier  licensed 
under  the  Motor  Carrier  Act  of  1935  or 
an  applicable  State  law.  or  a  private 
carrier  employed  by.  or  acting  as  agent 
for.  the  consignor  or  consignee,  who  is 
actively  and  regularly  engaged  generally 
In  the  legitimate  business  of  transporta- 
tion, who  possesses  adequate  facilities  to 
insure  safe  delivery  at  destination  of  any 
distilled  spirits  transported  by  him.  and 
who  is  approved  by  the  assistant  regional 
commissioner:  or  (b)  by  the  consignor 
or  consignee  acting  as  a  private  carrier. 

(68A  Stat.   634.  647;    26  U.  S.   C.   5194,  5246) 

§  225.741  Bond:  transportation  by 
motor  carrier.  Motor  carriers,  as  defined 
in  3  225.740,  desiring  to  transport  dis- 
tilled spirits  in  bond,  in  tank  trucks, 
must  file  with  the  assistant  regional  com- 
missioner a  bond  on  Form  49.  modified 
to  read  "Bond  to  Transport  Distilled 
Spirits".  The  penal  sum  of  tlie  bond 
shall  be  at  the  rate  of  $75,000  for  each 
such  tank  truck  and  not  more  than  $200.- 
000  for  the  total  of  all  tank  trucks  used. 
The  bond  shall  be  filed  in  triplicate, 
appropriately  modified. 

(68A  Stat.  634;  26  U.  8.  C.  5194) 

5  225.742  Bond:  transportation  by 
consignor  or  consignee.  A  consignor  or 
consignee,  in  order  to  transport  distilled 
spirits  in  bond,  or  to  remove  wine  spirits 
for  u.se  in  the  preparation  of  wine,  in 
tank  trucks  controlled  and  operated  by 
such  consignor  or  consignee,  must  file 
with  the  assistant  regional  commission- 
er, a  bond  on  Form  49.  properly  modified, 
in  the  penal  sum  specified  in  5  225.741. 
provided  that  in  lieu  of  filing  such  bond, 
the  consignor  warehouseman  or  con- 
signee distiller  or  warehouseman  may  file 
consent  of  surety.  Form  1533,  on  his 
bond,  Form  30,  Form  30'2.  or  Form  1571. 
as  the  case  may  be,  extending  the  terms 
thereof  to  cover  the  tax.  together  with 
penalties  and  interest,  for  which  he  may 
become  liable,  on  all  distilled  spirits 
transported  by  him  in  tank  trucks.  If 
the  transportation  is  by  the  consignor  or 
consignee  warehouseman  and  the  maxi- 
mum of  his  bond.  Form  1571.  is  not  suffl- 
cient  when  computed  as  set  forth  in 
§  225.741,  an  additional  bond  on  Form 
49  or  1571  in  a  sufficient  penal  sum  must 
be  furnished  to  cover  the  additional  lia- 
bility. If  the  transp>ortation  is  by  the 
consignee  distiller,  and  the  maximum  of 
his  bond.  Form  30  or  Form  30*2.  is  not 
sufficient  when  computed  as  set  forth  in 
5  225.741,  an  additional  bond  on  Form 
49  or  on  Form  30.  or  Form  30'.:.  as  the 
case  may  be.  in  a  sufficient  penal  sum 
must  be  f  urni-shed  to  cover  the  additional 
liability.  If  the  transportation  is  by  the 
consignee  proprietor  of  a  bonded  wine 
cellar,  he  may  file  a  consent  of  surety  on 
his  bond.  Form  700.  and  an  additional 
bond  on  Form  49  in  a  sufficient  penal 
sum  to  cover  the  additional  liability. 

(68.\  Stat.  634:  26  U.  S.  C.  5194) 

5  225.743  Marking  and  construction 
of  tank  truck.  Evei-y  tank  truck  used  to 
transport  distilled  spirits  in  bond  must 
conform  to  the  following  requirements: 
The  tank  shall  be  securely  and  perma- 
nently attached  to  the  frame  or  chassis 
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of  the  truck  or  trailer  and  shall  be  se- 
curely constructed.  Interior  bulkheads 
or  stifTeners  must  have  proper  drainage 
cutouts.  Manhole  covers,  outlet  valves, 
vents  or  pressure  relief  valves,  and  all 
other  openings  shall  be  equipped  for 
sealing  so  as  to  prevent  unauthorized 
access  to  the  contents  of  the  tank.  Out- 
lets of  each  compartment  must  be  so 
arranged  that  delivery  of  any  compart- 
ment will  not  afford  access  to  the  con- 
tents of  any  other  compartment.  Partial 
delivery  from  a  compartment  by  meter 
or  otherwise,  will  not  be  permitted. 
Calibrated  charts,  prepared  or  certified 
by  competent  and  recognized  authorities 
or  engineers,  showing  the  capacity  of 
each  compartment  in  wine  gallons  for 
each  inch  of  depth  .shall  be  carried  in 
each  truck.  Each  tank  truck  must  have 
permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
wine  gallons,  and  the  name  of  the  owner 
in  letters  at  least  four  inches  in  height. 
If  the  tank  truck  consists  of  two  or  more 
compartments,  each  compartment  must 
be  identified  by  a  letter  of  the  alphabet, 
such  as  "A",  ■•B",  etc  ,  and  the  capacity 
in  wine  gallons  of  each  compartment 
must  be  marked  thereon.  Provision 
.shall  also  be  made  for  protection,  again.st 
the  weather,  of  the  label  by  the  u.se  of 
celluloid  or  equally  substantial  material. 
Tank  trucks  .shall  be  so  constructed  that 
the  contents  of  each  compartment  will 
drain  completely,  even  when  the  ground 
is  not  perfectly  level.  Suitable  ladders 
and  catwalks,  permanently  attached, 
mast  be  provided  in  order  to  permit 
ready  examination  of  manholes  and 
other  openings.  Provision  shall  he 
made  for  the  proper  grounding  of  tank 
trucks  when  filling  or  emptying. 

(68A  Stat.  634;  26  U.  S.  C.  6194) 

§  225.744  Marking  and  construction 
of  tank  car.  Each  tank  car  u.sed  to 
transport  distilled  spirits  in  bond  must 
have  permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
gallons,  and  the  name  and  symbols  of 
the  owner.  The  dome  or  manhole  covers 
on  the  tank  car  shall  be  equipped  with 
fivcilities  for  sealing  with  a  cap  seal  when 
closed,  and  the  outlet  valves  or  other 
openings  to  or  from  the  car  shall  be  so 
constructed  that  they  may  be  clased  and 
securely  fastened  on  the  inside  or  sealed 
in  like  manner.  In  the  ca.se  of  compart- 
ment tank  cars,  the  applicable  provisions 
of  I  225.743  relative  to  use  of  compart- 
ment tank  trucks  will  be  followed.  If 
the  car  is  not  so  constructed,  the  store- 
keeper-gauger  will  not  permit  it  to  be 
filled. 

(68A  Stat.  634;  26  U.  S   C.  5194^ 

5  225.745  Seals.  Cap  seals,  to  be  fur- 
nished by  the  Government,  will  be  used 
for  sealing  the  tank  car  or  tank  truck 
and  such  seals  will  be  attached  as  soon 
as  the  car  or  truck  is  filled. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.746  Inspection  of  tank  car  or 
tank  truck.  Upon  receiving  an  applica- 
tion. Form  236.  for  the  transfer  of  spirits 
in  bond  in  a  tank  car  or  tank  truck, 
the  storekeeper-gauger  will  inspect  the 
tank  car  or  tank  truck  to  see  that  the 
conveyance  is  properly  marked  and  may 
be  effectively  sealed.    IX  the  car  or  truck 


does  not  meet  such  requirements,  the 
officer  will  not  permit  it  to  be  filled. 

(6BA  Stat.  634;  26  U.  S    C.  5194) 

§  225.747  Filling  of  tank  car  or  tank  \ 
truck.  Tank  cars  or  tank  trucks  must  be 
filled  in  the  immediate  pre.sence  of  ihe 
storekeeper-gauTer.  The  pipeline  or 
hose  connection  to  the  tank  car  or  tank 
truck  must  be  in  full  view  of  the  officer 
and  must  not  be  connected  or  u.sed,  ex- 
cept in  his  presence.  The  proprietor  w;ii  I 
prepare  the  car  or  truck  for  sealing  and 
the  officer  will  seal  the  car  or  truck  as 
soon  as  it  is  filled.  The  officer  will  enter 
for  each  compartment  of  the  convey- 
ance on  Form  1520.  covering  the  gauge 
of  the  spirits,  the  level  of  the  spirits  above 
or  below  the  full  mark,  and  the  tempera- 
ture of  the  spirits  at  filling,  for  example: 
"Filled  two  inches  above  full  mark  ai 
80"  F."  In  addition,  for  transfers  in 
tank  trucks,  the  storekeeper-causer  will 
enter  on  Form  1520  the  name  of  the 
carrier,  the  number  of  the  tank  truck, 
the  State  license  number  of  the  truck. 
the  driver's  full  name,  and  the  driver's 
permit  number  and  the  Stale  i.s.suing  the 
.same,  the  destination  and  the  dale  of 
shipment. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.748  Route  board.  Tank  cars 
or  tank  trucks  u.sed  for  the  transporta- 
tion of  distilled  spirits  in  bond  must  be 
equipped  with  a  route  Iward  at  least  10 
by  12  inches  in  size.  Such  board  shall  be 
of  substantial  material  and  .^hall  be 
affixed  permanently  and  securely  to  the 
tank  car  or  tank  truck  by  roundheaded 
or  carriage  twits,  nutted  and  riveted, 
battered  or  welded. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  225.749  Label  to  be  attached.  'When  I 
distilled  spirits  are  .shipped  in  bond  in  a 
tank  car  or  tank  truck,  to  noncontieuou-s 
premises,  a  label,  dated  and  .signed  by 
the  storekeeper-gauger,  showiniz  that  the 
spirits  are  shipped  in  band  and  givm« 
the  name,  registry  number,  and  location 
(city  or  town  and  State  of  both  the 
shipping  and  receiving  premises,  shall 
be  .securely  attached  to  the  route  board 
where  it  may  be  readily  examined  by 
internal  revenue  officers.  The  label  must 
be  of  good  quality  paper  and  be  pro- 
tected from  damage  by  a  coaling  of| 
transparent  shellac  or  similar  trans- 
parent protective  material.  The  label 
will  be  attached  by  the  warehouseman 
under  the  supervision  of  the  internal 
revenue  officer.  The  label,  which  will 
be  furnished  by  the  .shipper,  will  b€m| 
substantially  the  following  form: 

Shlpi)ed  in  Bond  by 

John  Doe  Company 

I.  R.  B.  W.  No.  55.  Boston,  M:«s. 

To 
Nkw  York  Warehottse  Compast 
I.  R.  B.  W.  No.  81,  Brooklyn.  N   Y. 


(Date) (Storelteeper-gaui«l 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.750  Storckeeper-ganqers  f<^'''* 
icate  of  removal.  Upon  removal  of  IhM 
spirits,  the  storekeeper-gaui^fr  will  exe- 
cute his  report  of  inspection  or  ?au^* 
and  removal  on  the  six  copies  of  Form 
236.  and  if  the  spirits  are  contained  m 
a  conveyance  sealed  with  GovcrwneDi 
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cap  seals  he  will  note  on  Form  236  the 
serial  numbers  of  the  cap  seals  used. 
■jTie  storekeeper-gauger  will  retain  one 
copy  of  Forms  236  and  1520.  1619,  or 
1620,  as  the  case  may  be,  furnish  one 
copy  of  each  form  to  the  proprietor  of 
the  shipping  warehouse,  forward  one 
copy  of  each  form  to  the  assistant  re- 
gional commissioner  and  forward  three 
copies  of  each  form  to  the  storekeeper- 
gauger  of  the  receiving  warehouse. 
Where  .shipment  is  made  by  truck  or 
tank  truck,  the  three  copies  each  of 
porm.'^  236  and  1520.  1619.  or  1620.  for 
the  st^Jiekeeper-gauger  at  the  receiving 
warehou.se.  will  be  sealed  in  an  envelope 
addre.s.sed  to  such  storekeeper-gauger 
and  handed  to  the  person  in  charge  of 
the  truck  or  tank  truck  for  delivery  to 
him. 

,88AStat.  647;  26  U.  S.  C.  5246) 

5  225  751  Storekeeper -q  a  u  g  e  r's  re- 
cnvt  0!  spirita  at  warehouse.  Upon  re- 
ceipt of  the  spirits  at  the  receiving 
warehou.se.  the  storekeeper-gauger  will 
examino  the  shipment  and  will  ascertain 
and  note  on  Form  1520.  1619.  or  1620,  as 
the  ca.se  may  be.  lo.s.ses  or  di.screpancies, 
as  provided  in  5;;  225,381.  225.382.  and 
225.384,  The  storekeeper-gauger  will 
weigh  'and  proof*  the  spirits  as  pro- 
vided in  S  225.380.  The  storekeeper- 
gauger  will  execute  his  certificate  of  re- 
ceipt on  each  copy  of  Form  236  and  if 
ihe.'ipirit.s  are  contained  in  a  conveyance 
.<«aled  with  Government  cap  seals  indi- 
cate tht  reon  whether  the  conveyance 
was  received  with  seals  intact.  He  will 
retam  one  copy  each  of  Forms  236  and 
1520.  1619.  or  1620.  give  one  copy  of  each 
form  to  the  proprietor  of  the  warehouse 
and  foiuard  one  copy  of  each  form  to 
the  a.ssistant  regional  commissioner. 
No  withdrawal  or  transfer  in  bond  of 
spirits  received  at  the  warehouse  will  be 
made  until  the  three  copies  of  Form  236 
and  the  ttiree  copies  of  Form  1520.  1619. 
or  1620  as  the  case  may  be.  have  been 
received  by  the  storekeeper-gauger. 
The  storfkeep>er-gauger  will  include  on 
Porm  1513  the  original  tax  gallons  con- 
tained in  all  packages  received  regard- 
less of  any  losses  in  transit.  However. 
any  package  lost  in  transit  will  not  be 
included  on  Form  1513  but  will  be  en- 
tered by  the  a.ssistant  regional  commis- 
sioner m  his  account  of  losses,  Form 
1691. 

(«A  Stat   604,  647;  26  U.  S   C.  5011.  524C) 

TiANSFERS     IN     BOND     BETWEEN     InTERN.\L 

RiVEM't  Bonded  Warehouses  in  Dif- 
ferent Regions 

5  225TS2  i4pp/icafion,  Fonn  236. 
*here  tlie  transfer  is  to  be  made  be- 
'«een  bonded  warehouses  in  diflerent 
fusions,  the  proprietor  of  the  receiving 
'arehouse  shall  execute  an  application 
l^^he  transfer  of  the  spirits  on  Form 
^  The  applicant  shall  enter  all  ap- 
plicable data  indicated  by  the  form  In- 
cluding the  maximum  quantity  in  tax 
?»llon.s  to  be  transferred  In  any  one 
iJTick.  ralroBd  car  or  other  vehicle,  and 
V^*  type  of  conveyance.  If  the  applicant 
*»ires  to  receive  packages  of  spirits 
inthout  weighing  such  packages  at  time 
^I^ceipt  he  should  indicate  on  part  1 
^n)rm  236  that  the  packages  are  to  be 
"^iisferred   in   sealed   conveyances   by 
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entering  the  phrase  "Government-sealed 
conveyance."  The  name  of  the  carrier 
shall. not  be  specified  on  Form  236.  The 
applicant  shall  prepare  an  original  and 
six  copies  of  Form  236  and  five  them  to 
the  storekeeper-pauger  in  charge  of  the 
receiving  warehouse. 

(68A  Stat.  647;   26  U.  S    C    5246^ 

5  225.753  Certificate  of  sufficiency  of 
bond.  Upon  receipt  of  Form  236  by  the 
storekeeper-gauger  in  charj-e.  he  will 
compare  the  penal  .sum  of  the  bond  as 
stated  in  the  application  with  his  record 
furnished  by  the  assistant  regional 
commissioner  pursuant  to  ?  225  314.  If 
the  warehou.se  bond  i.s  given  in  the  max- 
imum penal  sum  of  $200  000.  he  will  cer- 
tify to  the  sufficiency  thereof  on  Form 
236.  and  return  all  seven  copies  of  the 
form  to  the  proprietor  of  the  warehou.^e. 
If  the  warehouse  bond  is  given  in  less 
than  the  maximum  penal  "ium,  the  store- 
keeper-pauger in  charge  will  determine 
from  his  records  whether  the  lax  liability 
on  the  quantity  of  distilled  .spirits  repre- 
.sented  by  the  Form  236.  plus  the  quantity 
of  distilled  spirits  stoied  in  the  waie- 
hou.se,  plus  the  quantity  repre.sented  by 
all  outstanding  approved  Forms  236.  is 
within  the  limits  of  the  penal  sum  of  the 
tran.'-portation  and  warehousing  bond. 
If  .so.  he  will  certify  to  the  sufficiency  of 
the  bond  on  Form  236.  record  such  certi- 
fication in  his  records,  and  return  all 
seven  copies  of  the  form  to  the  propri- 
etor. If  the  transportation  and  ware- 
housing bond  is  not  sufTic:em.  he  will 
certify  to  that  fact  on  Fo.m  236  and  re- 
turn all  seven  copies  to  the  proprietor. 
The  proprietor  will  forward  all  seven 
copies  of  the  approved  Form  236  to  the 
proprietor  of  the  consignor-warehouse. 
The  proprietor  of  the  con'^ignee-waie- 
hou.se  will  be  responsible  for  all  out- 
standing approved  Forms  236.  If.  at  any 
time,  he  decides  not  to  use  one.  he  will 
obtain  all  copies  from  the  consignor- 
warehou.'-eman  and  give  them  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  for  cancellation  and  return  to 
the  proprietor  of  the  con.3ience-ware- 
hou.se. 

(CSA  Stat.  647;  26  U.  S,  C,  5246) 

§  225.754  Transfers  in  packapes.  cases, 
tank  cars  and  tank  trucks.  Spirits  in 
original  packages,  or  in  packages  filled 
from  warehou.se  storage  t,anks,  will  be 
tran.'^ferred  in  accordance  with  the  pro- 
visions of  §  225,735  Spirits  in  ca.ses  will 
be  tran.-ferred  in  accordance  with  the 
provisions  of  §  225.736  Spirits  in  a  pre- 
vioasly  filled  tank  car  or  lank  truck  will 
be  transferred  in  accordance  with  the 
provisions  of  §  225.737  If  .spirits  to  be 
trartsferred  are  in  storage  tanks,  they 
will  be  drawn  into  packages  or  into  a 
tank  car  or  tank  truck  and  then  trans- 
ferred in  accordance  with  the  provisions 
of  5  225.738.  Forms  236  and  1520,  1619. 
or  1620  will  be  diposed  of  m  accordance 
with  §  225.755. 

(6eA  Stat.  647;  26  U.  S  C.  5246  > 

§  225.755  Storekeeper-gauger's  cer- 
tificate of  removal.  Upon  removal  of  the 
spirits,  the  storekeeper-pauper  will  exe- 
cute his  report  of  inspection  or  gauge 
and  removal  on  the  seven  copies  of  Form 
236.  and  if  the  spirits  are  contained  in  a 
conveyance  sealed  with  Government  cap 


J»7S.') 

seals  he  will  note  on  Fonn  236  the  serial 
numbers  of  the  cap  seals  u.sed.  The 
storekeeper-gauger  will  retain  one  copy 
of  Forms  236  and  1520,  1619.  or  1620.  as 
the  case  may  be.  furnish  one  copy  of  such 
forms  to  the  proprietor  at  the  shipping 
warehouse,  forward  one  copy  of  each 
form  to  the  assistant  regional  commis- 
sioner-consignor, and  forward  four  cop- 
ies of  Form  236  and  three  copies  of  Form 
1520,  1619,  or  1620  to  the  storekeeper- 
gauger  of  the  receiving  warehouse. 
Where  .shipment  is  made  by  truck  or  tank 
truck,  four  copies  of  Form  236  and  three 
copies  of  Form  1520,  1619.  or  1620  for  the 
.storekeeper-gauger  at  the  receiving 
warehouse  will  be  sealed  in  an  envelope 
addre.s.'r^ed  to  such  storekeeper-gauger 
and  handed  to  the  per-son  in  charge  of 
the  truck  or  tank  truck  for  delivery  to 
him. 

(68A  St.1t.  647;  26  U.  S.  C  5246) 

?  225.756  Storekeeper-ganger's  receipt 
of  spirits  at  receiving  u^arehouse.  Upon 
receipt  of  the  spirits  at  the  receiving 
warehouse,  the  storekeeper-uauger  will 
examine  the  .shipment  and  will  a.scertain 
and  note  on  Form  1520.  1619.  or  1620.  as 
the  case  may  be.  any  lo.s.se.';  or  discrep- 
ancies, as  provided  in  §5  225.381.  225.382 
and  225.384.  The  storekeeper-gauper 
will  weigh  <and  proof »  the  spirits  as 
provided  in  §  225.380.  The  storekeeper- 
gauger  will  execute  his  certificate  of  re- 
ceipt on  each  copy  of  Form  236.  and  if 
the  spirits  are  contained  in  a  conveynnce 
.sealed  with  Government  cap  seals  indi- 
cate thereon  whether  the  conveyance 
was  received  with  seals  intact.  He  will 
retain  one  copy  each  of  Forms  236  and 
1520,  1619.  or  1620.  give  one  copy  of  each 
form  to  the  proprietor  of  the  warehou.se, 
and  forward  two  copies  of  Form  236.  and 
one  copy  of  Form  1520,  1619,  or  1620.  as 
the  ca-se  may  be.  to  the  a.ssistant  regional 
commissioner  of  his  region.  The  assist- 
ant regional  commissioner  will  retain 
one  copy  of  Form  236  and  the  copy  of 
Form  1520.  1619,  or  1620  and  forward 
the  remaining  copy  of  Form  236  to  the 
assistant  regional  commissioner  of  the 
region  from  which  the  spirits  were  trans- 
ferred. No  withdrawal  or  tran.sfer  in 
bond  of  spirits  received  at  the  warehouse 
will  be  made  until  the  four  copies  of 
Form  236  and  the  three  copies  of  Form 
1520.  1619.  or  1620.  as  the  case  may  be. 
have  been  received  by  the  storekeeper- 
pauger  in  charge.  The  storekeeper- 
pauger  will  include  on  Form  1513  the 
original  tax  gallons  contained  in  all 
packages  received  regardle.ss  of  any 
losses  in  transit.  However,  any  package 
lost  in  transit  will  not  be  included  on 
Form  1513  but  will  be  entered  by  the 
assistant  regional  commissioner-con- 
signee in  his  account  of  losses.  Form 
1691. 

(68A  Stat.  604.  647;  26  U.  S.  C.  5011.  52461 
SUBPART  FF — TRANSFERS  FOR  REDISTIILATION 

?  225.770  General.  Distilled  .spirits  of 
any  proof  may  be  transferred  in  ap- 
proved containers  from  an  internal  rev- 
enue bonded  warehouse  to  any  distillery 
for  redistillation:  Provided.  That  dis- 
tilled spirits  produced  from  material 
other  than  fruits  or  their  residues  may 
not  be  transferred  to  fruit  distilleries  for 
redistillation.   The  pipeline  used  for  con- 
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RULES  AND  REGULATIONS 

«  oo:;  7'7'>     I7*/^nrrfc      KniHt.s  removed    shall  execute  aPDlication  on  Form  206  in 
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,>  fh*  nresence  and  under  the  super-     658 >.  in  a  sufflcient  penal  sum.  Is  on  flJe    sioner  in  accordance  witli  H  225  828  or 
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veyance  of  spirits  for  redistillation  shall 
be  constructed  and  protected  in  accord- 
ance with  the  requirements  of  §  225.124 
and  approved  for  that  purpose.  Spirits 
for  redistillation  may  be  removed  only 
pursuant  to  an  approved  application  filed 
by  the  distiller  in  accordance  with  Part 
220  of  this  title.  Upon  removal  of  spirits 
from  an  internal  revenue  bonded  ware- 
house for  redistillation,  the  consii^nee 
distiller  shall  assume  the  liability  for  all 
taxes  and  liens  in  respect  of  such  spirits 
from  the  time  they  leave  the  warehou.se 
premises,  and.  upon  redistillation,  the 
redistilled  spirits  shall  be  treated  the 
same  as  if  they  were  originally  produced 
by  the  redistiller  and  all  prior  obhRations 
as  to  taxes  and  liens  thereon  shall  be 
superseded.  The  removal  of  spirits  for 
redistillation  shall  be  made  in  accord- 
ance with  the  provisions  of  this  subpart. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5  225  771     Gauge  of  spirits  to  he  re- 
vioved  for  redistillation.     Upon  receipt 
of  application.  Form  236.  and  the  copy 
of  the  special  application  authorizing  the 
removal,   the   warehouseman,   when   he 
desires  to  make  shipment  will  give  a  copy 
of  Form  236  to  the  storekeeper-gauger 
and   furnish  him  with  a  ccmplete  de- 
.<=cription  of   the  spirits  to  be  shipped. 
The  storekeeper-gauger  will  verify  the 
information  shown  on  Form  236  with  the 
corre.sponding  information  shown  on  the 
application.     He  will  make  the  inspec- 
tion and  gauge  of  containers  or  the  bulk 
gauge  for  removal  by  pipeline  or  in  tank 
cars  or  tank  trucks,  as  the  case  may  be. 
If  the  spirits  to  be  removed  for  redis- 
tillation are  in  packages  the  proprietor 
will  prepare  Form  1520  in  the  manner 
provided    in    5  225.601.     Otherwi.se    the 
report  of  gauge  will  be  prepared  by  the 
storekeeper-gauger.     An     original     and 
five  copies  of  Form  1520  will  be  prepared. 
Where  the  inspection  or  gauge  discloses 
containers  bearing  evidence  of  unusual 
loss  of  contents  that  is  not  satisfactorily 
explained,  or  of  tampering,  the  store- 
keeper-gauger shall  immediately  notify 
the  assistant  regional  commissioner  of 
all  facts  in  the  case  and  will  detain  the 
containers  and  contents  thereof  pend- 
ing   receipt    of    instructions    from    the 
a.ssistant    regional    commi.ssioner.     The 
marking  of  containers  and  dLstribution 
of  applications  and  gauge  reports  will  be 
made  in  accordance  with  the  applicable 
provisions   of    §§  225.730   to   225.756.     A 
copy  of  the  gauge  report  will  be  attached 
to  each  copy  of  Form  236.     Containers 
of  spirits  removed  from  the  warehouse 
for  redistillation  must  have  the  required 
t  r  a  n  s  f  e  r-in-bond  markings  stenciled 
thereon,    and.    in    addition,    the    words 
•For  Redistillation."     The  storekeeper- 
gauger  will  note  on  all  gauge  reports  cov- 
ering removal  of  spirits  for  redistillation 
the  proof  at  which  the  .spirits  were  dis- 
tilled  and   the   words.   "For   RedLstilla- 
tion."  followed  by  the  serial  number  and 
date  of   approval  of   the  special  appli- 
cation authorizing  such  removal.    Spirits 
may  not  be  removed  for  redistillation 
until  the  proper  authorization  has  been 
received  at  the  consignor  premises  and 
exhibited  to  the  storekeeper-gauger  in 
charge. 

(68A  Stat.  634.  26  U  S.  C.  5194) 


RULES  AND  REGULATIONS 

5  225.772  Records.  Spirits  removed 
from  an  internal  revenue  bonded  ware- 
hou.se  for  redistillation  shall  be  reported 
and  accounted  for  by  the  proprietor  in 
accordance  with  Subpart  W  of  this  part 
and  by  the  storekeeper-gauger  in  ac- 
cordance with  Subparts  TT  and  UU  of 
this  part. 

(68A  Stat.  634;  2C  U.  S.  C.  5194) 

SUBPART  GG — EXPORTATION  OF  DISTItLED 
SPIRITS  FREE  OF  TAX 

§  225.780      General.      Di.stilled    .spirits 
may  \ye  withdrawn  from  an  internal  rev- 
enue bonded  warehouse,  free  of  tax.  for 
exportation  as  provided  in  this  subpart. 
Distilled   .spirits   may   be   so   withdrawn 
under   a   direct  export  bond,  in  which 
case  the  exporter  must  furnish  to  the 
assistant  regional  commissioner  evidence 
of   the  exportation  of   the  spirits  to  a 
foreign  country  or  proof  of  loss  of  the 
spirits  at  sea.    Distilled  spirits  may  also 
be  withdrawn  for  exportation  under  a 
transportation  bond  covering  the  trans- 
fer of  the  spirits  from  the  internal  rev- 
enue bonded  warehouse  to  the  port  of 
export,  in  which  ca.^e  the  exporter  must 
file  with  the  collector  of  customs  at  the 
port  of  export  bond.  Form  693.  in  a  penal 
sum  equal  to  the  internal  revenue  tax 
on  the  spirits  to  be  exported,  and  proof 
of  exportation  of  the  spirits  in  accord- 
ance with  customs  regulations.    In  both 
cases   a   certificate   showing   the  actual 
clearance  of  the  spii'its  from  the  port 
of  export  will  be  furni.shed  to  the  as- 
sistant regional  commissioner  by  the  col- 
lector of  customs. 
(68A  Stat.  647;  26  U.  S.  C.  5247) 

5  225  781  Kinds  of  containers.  Dis- 
tilled spirits  may  be  removed  in  bond, 
free  of  tax.  for  export  in  <a>  distiller's 
original  packages,  including  those  the 
contents  of  which  have  been  reduced  in 
proof  to  not  less  than  90  degrees;  ib> 
such  packages  as  the  warehou.scman  de- 
sires to  export  filled  from  distiller's  origi- 
nal packages:  <c>  cases,  when  bottled 
in  bond  for  export  under  the  provisions 
of  Subpart"?  MM-FP  of  this  part;  (d) 
wooden  packages  each  containing  two  or 
more  metallic  cans  of  a  capacity  not  less 
than  5  gallons  each:  <e)  in  tank  cars,  in 
the  case  of  spirits  transferred  from  the 
distillery  to  warehouse  storage  tanks  for 
that  purpose:  and  (f)  in  packages  con- 
taining brandies  blended  under  this  part. 

(68A  Stat    606.  633,  645,  647;  26  U.  S.  C.  5023. 
5193.  5243,   5247) 

§  225.782  Mingling  in  gauging  tank  of 
spirits  intended  fdr  exportation.  Only 
spirits  which  conform  to  the  limitations 
stated  in  §  225.809  may  be  mingUxI  in  a 
warehoase  gauging  tank  preparatory  to 
removal  for  exportation. 

(68 A  Stat.  616.  634,  647;  26  U.  S.  C.  5082.  5194, 
5247) 

Distiller's  Original  Packages 

?  225.783  AppUcation  and  entry. 
Whenever  an  owner  desires  to  remove 
distilled  spirits  from  an  internal  revenue 
bonded  warehouse,  either  for  direct  ex- 
portation or  for  transportation  for  ex- 
port, in  distiller's  original  packages 
without  reducing  the  proof  of  the  spirits, 
or  after  the  spirits  have  been  reduced 
to  not  less  than  90  degrees  of  proof,  he 


shall  execute  application  on  Form  206.  in 
quintuplicate.  All  information  required 
by  the  instructions  printed  on  the  form. 
or  i.ssued  in  respect  thereto,  and  in  this 
part,  shall  be  furnished.  Applications  on 
Form  206  must  be  signed  and  verified  in 
accordance  with  the  instructions  printed 
on  the  form. 

(68A  Stat   647,  748,  749;  26  U.  S   C.  5247.  6061. 
6065) 

5  225.784  Method  of  conveyance. 
The  conveyance  to  be  used  in  transport- 
ing the  spirits  from  the  bonded  ware- 
hou.se  to  the  port  of  export  and  the 
name  of  the  carrier  or  carriers  shall  be 
shown  in  the  application  whenever  pos- 
sible. If  the  spirits  are  shipped  on  a 
through  bill  of  lading  and  all  carriers 
handling  the  spirits  while  in  transit  are 
not  known,  the  name  of  the  carrier  to 
whom  the  spirits  are  to  be  delivered  at 
the  shipping  warehouse  must  be  showa 

(68A  Stat    647;  26  U.  S.  C,  5247) 

5  225.785  Request  for  regaupe.  After 
the  application.  Form  206,  ha.s  been  fully 
executed,  the  owner  will  deliver  all  copies 
to  the  proprietor  of  the  warehou.se  who 
will  execute  his  request  for  resauge  of 
the  spirits.  The  proprietor  will  prepare 
Form  1520,  in  quintuplicate,  in  the  man- 
ner provided  in  !5  225  601  and  deliver  all 
copies  of  Forms  206  and  1520  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse. 
(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.786  Inspection  and  regauge. 
Upon  receipt  of  the  Form  1520  and  the 
application  the  storekeeper-gauger.  by 
reference  to  his  records,  will  verify  the 
entries  in  the  heading  on  Form  1520  and 
details  of  entry  gauge  transcribed 
thereto  and  shall  examine  the  applica- 
tion and  request  for  regauue.  If  no  dis- 
crepancies are  found  in  Form  1520  and 
Form  206  has  been  fully  executed,  the 
storekeeper-gauger  will  (unless  the 
packages  are  to  be  withdrawn  on  the 
original  gaut'e  as  authorized  in  5  225  565) 
inspect  and  regauge  the  packages.  Any 
package  bearing  evidence  of  unusual  lo.ss 
that  cannot  be  .satisfactorily  explained. 
or  of  tampering,  w  ill  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §5  225  480  to 
225.495.  When  the  Form  1520  has  been 
completed  by  the  storekeeper-gauger.  he 
will  execute  his  report  on  each  copy  of 
Form  206.  and  attach  a  copy  of  Form 
1520  to  each  copy  thereof.  He  will  re- 
tain one  copy  of  each  form  and  deliver 
the  remaining  four  copies  of  each  form 
to  the  proprietor  of  the  warehouse,  un- 
less the  spirits  are  to  be  reduced  in  proof, 
in  which  event  the  forms  will  be  rtUined 
by  the  storekeeper-gauger  until  the 
packages  have  been  regauged  after 
reduction. 

(68A  Stat.  647:  26  U.  S.  C.  5247) 

§  225.787  Reduction  in  proof.  Upon 
request  of  the  owner,  distilled  f^pints 
contained  in  distiller's  original  packages 
may  be  reduced  in  proof  to  not  le.ss  than 
90  degrees  for  exportation,  by  the  addi- 
tion of  pure  water  only,  after  the  pack- 
ages have  been  regauged  as  provided  m 
9  225  786.  The  spirits  will  be  reduced  by 
the  proprietor  of  the  bonded  warehouse 
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in  the  presence  and  under  the  super- 
vision of  the  storekeeper-gauger.  Only 
such  addition  of  water  may  be  made  to 
the  body  of  the  spirits  in  any  package  as 
the  natural  wantage  of  the  package  at 
the  time  of  withdrawal  will  allow,  but  in 
no  case  shall  the  spirits  be  reduced  to 
less  than  90  degrees  of  proof.  No  intro- 
duction of  water  w  ill  be  permitted  which 
would  require  the  withdrawal  of  any  ix)r- 
ilon  of  the  contents  of  the  packages 
either  before  or  aft^'r  reduction.  Any 
transfer  of  spirits  from  one  package  to 
another  for  the  purpose  of  reduction  is 
forbidden. 
(ggAStiit.  647;  26  U    S.  C.  5247) 

5  225  788  Gauge  after  reduction. 
After  thr  spirits  in  the  distiller's  original 
packapes  have  been  reduced,  the  store- 
keeper-'-'auger  will  again  gauge  the  pack- 
ages and  report  the  details  thereof  on 
Form  1520,  in  quintuplicate.  Any  unu- 
.<;ual  lo.ss  ascertained  by  the  gauge  after 
reduction  mu.st  be  satisfactorily  ex- 
plained by  the  proprietor  and  reported 
in  accordance  with  the  provisions  of 
5  225  486.  Each  such  report  of  gauge 
.shall  have  noted  thereon  the  statement 

Gauge  after  reduction. "  and  a  copy 
thereof  shall  be  attached  to  each  copy  of 
Form  206,  in  addition  to  the  copy  of 
Form  1520  covering  the  withdrawal 
sau^e.  After  the  spirits  have  been  so 
reduced  and  gaut;ed.  the  storekeeper- 
'^ausier  will  execute  his  report  on  all 
copies  of  P'orm  206.  retain  one  copy  with 
Ponn  1520  attached,  and  deliver  the 
four  remaining  copies  to  the  proprietor 
of  the  warehou.se.  The  packages,  after 
reduction,  shall  be  marked  as  provided 
in  {  225.798. 
(68A8tat    604,  647;  26  U.  S.  C.  5011.  5247) 

5  225.789  Export  stamps  required. 
Ever>-  package  of  distilled  spirits  in- 
tended for  exportation  must  have  an 
export  si.tmp  aflSxed  thereto  at  the  time 
of  its  removal  from  the  bonded  ware- 
house. Such  stamps  shall  be  procured 
iwithout  charge*  by  the  proprietor  of 
the  warehouse  from  the  district  director 
of  internal  revenue  of  the  internal  reve- 
nue district  in  which  the  warehouse  is 
located. 
(68AStat    603,  647;  26  U.  S.  C.  5009,  5247) 

5  225.790  Action  by  district  director. 
The  proprietor  of  the  bonded  warehou.se 
will  forward  all  copies  of  Form  206,  with 
Form  1520  attached,  to  the  district  di- 
rector who  will  issue  the  necessary  num- 
ber of  extxirt  stamps  and  note  the  serial 
numbers  of  the  export  stamps  on  Form 
1520,  The  district  director  will  retain 
one  copy  each  of  Form  206  and  1520  and 
send  three  copies  thereof,  with  the  ex- 
Port  stamps,  to  the  proprietor  of  the 
warehouse. 

'SaASi.it.  603.  647:  26  U.  S.  C.  5009.  5247) 

5  225.791  Application  and  bond  to 
"wwta^if  regional  commissioner.  The 
proprietor  of  the  bonded  warehouse  shall 
forward  to  the  a.ssistant  regional  com- 
niissioner  all  copies  of  the  receipted 
^rm  206.  with  Forms  1520  attached,  to- 
"Pther  with  a  proper  bond,  executed  in 
accordance  with  ?  5  225.190  to  225.201  and 
'=25.792  to  225.796.  except  that  when  an 
approved  continuing  bond  (Form  657  or 
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658>,  in  a  suflBcient  penal  sum.  Is  on  file 
in  assistant  regional  commissioner's 
office,  applications  covering  exportations 
thereunder  need  not  be  accompanied  by 
an  export  bond. 

(68A  Stat    647,  26  U.  S.  C.  5247) 

§  225.792  Export  bonds.  Bonds  cov- 
ering the  exportation  of  distilled  spirits 
may  be  executed  by  the  owner  of  the 
spirits  in  sufficient  penal  sums,  on  one  of 
the  forms  described  in  5  S  225.793,  225.794, 
225.795.  or  225.796,  as  the  case  may  be. 

(68A  Stat.  647;  26  U,  S.  C.  5247) 

§225.793  Direct  export.  Form  5 ',7.  If 
the  bond  is  intended  to  cover  a  specific 
lot  of  spirits  withdrawn  for  direct  expor- 
tation, it  shall  be  executed  on  Form  547, 
in  triplicate.  The  penal  sum  of  such 
bond  shall  be  not  less  than  the  tax  at  the 
distilled  spirits  rate  on  the  quantity  of 
.spirits  contained  in  the  packages  to  be 
withdrawn  for  exportation,  as  shown  by 
the  reE>ort  of  regauge. 

(68A  Stat.  647:  26  U.  S.  C.  5247) 

§  225.794  Continuing  bond,  direct  ex- 
port. Form  657.  If  distilled  spirits  are  to 
be  withdrawn  for  direct  exportation  from 
time  to  time  on  one  bond,  a  continuing 
bond.  Form  657,  in  triplicate,  .shall  be 
filed.  The  penal  sum  of  such  bond  shall 
be  sufficient  to  cover  the  tax  at  the  dis- 
tilled spirits  rate  on  the  maximum  quan- 
tity of  distilled  spirits  that  may  remain 
unaccounted  for  at  any  one  time,  but  in 
no  case  shall  the  penal  sum  be  less  than 
SI. 000.  Distilled  spirius  withdrawn  for 
exportation  under  direct  export  bonds 
shall  remain  unaccounted  for  until  satis- 
factory proof  of  exportation  is  filed  with 
the  assistant  regional  commissioner,  or 
until  satisfactory  proof  of  loss  at  sea 
without  fault  or  neglect  of  the  ox\ ner  or 
shipper  has  been  submitted  in  accord- 
ance with  §  225.841,  and  claim  for  re- 
mission of  the  tax  on  the  spirits  so  lost 
has  been  allowed. 

(68A  Stat,  647;  26  U,  S.  C.  5247) 

S  225,795  Transportation  for  export. 
Form  548.  If  the  spirits  are  to  be  with- 
drawn for  transportation  for  export  and 
a  bond  is  to  be  given  only  for  the  spirits 
regauged  for  that  purtxj.se,  it  shall  be 
executed  on  Form  548.  in  triplicate.  Tlie 
penal  sum  of  such  bond  shall  be  not  less 
than  the  tax  at  the  distilled  spirits  rate 
on  the  quantity  of  spirits  regauged  for 
exportation. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

!!  225,796  Continning  bond,  transpor- 
tation for  export.  Form  658.  If  spirits 
are  to  be  withdrawn  for  transportation 
for  export  from  time  to  time  on  one 
transportation  for  export  bond,  a  con- 
tinuing bond,  Form  658.  in  triplicate, 
shall  be  executed.  The  bond  will  be 
executed  in  a  penal  .sum  sufficient  to 
cover  the  tax  at  the  distilled  spirits  rate 
on  the  maximum  quantity  of  distilled 
spirits  that  may  remain  unaccounted  for 
at  any  time,  but  in  no  case  shall  the 
penal  sum  be  less  than  $1,000,  Distilled 
spirits  withdrawn  for  transportation  for 
export  shall  remain  unaccouni.ed  for  un- 
til satisfactory  pr(X)f  of  clearance  of  the 
spirits  from  the  port  of  export  is  filed 
with    the    assistant    regional    commis- 
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sioner  in  accordance  with  J^  225.828  or 
225.829. 

(68A  Stat,  647;  26  U.  S.  C.  5247) 

§  225.797  Approval  of  bond  and  c.ppli- 
cation.  The  assistant  regional  commis- 
sioner will  examine  the  bond,  and  if  it 
is  properly  executed  as  provided  in  Sub- 
part G  of  this  part,  and  in  a  sufiQcient 
penal  sum.  computed  as  prescribed  in 
5iS  225.793.  225.794,  225.795.  or  225.796  as 
the  case  may  be,  he  shall  note  his  ap- 
proval thereon  and  deliver  one  copy  to 
the  principal.  If  the  owner  and  the 
proprietor  of  the  warehouse  have  com- 
plied with  the  law  and  this  part  and 
the  application  is  complete  in  all  re- 
spects, the  a.ssistant  regional  commis- 
sioner shall  execute  his  permit  for  re- 
moval and  transportation  of  the  spirits 
on  all  copies  of  Form  206  and  for- 
ward them  to  the  storekeeper-gauger  in 
charge  of  the  warehouse. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

?  225.798  Marking,  branding,  and 
stamping  casks.  Up>on  receipt  by  the 
storekeeper-gauger  of  Form  206  with  the 
permit  executed  by  the  assistant  re- 
gional commissioner,  the  proprietor 
shall  dehver  the  export  stamps  to  the 
storekeeper-gauger  who  shall  verify 
the  data  thereon  with  his  retained  copy 
of  Form  1520.  and,  if  no  discrepancies 
are  found,  he  will  affix  his  signature, 
or  the  facsimile  thereof,  to  the  stamps 
and  return  them  to  the  proprietor  who 
shall  proceed  to  affix  and  cancel  them 
in  the  manner  provided  for  the  affixing 
and  canceling  of  wholesale  liquor  deal- 
ers stamps.  The  proprietor  will  cut  or 
brand  into  the  Government  head  of  each 
package  withdrawTi  for  export,  in  letters 
and  figures  not  le.ss  than  one-half  inch 
in  height,  the  date  of  withdrawal,  the 
proof  and  tare  ascertained  at  time  of 
withdrawal,  the  number  of  the  export 
.stamp,  and  the  proof  gallon  contents  a.s 
then  ascertained.  When  .spirits  are 
V.  ithdrawn  from  a  warehou.se  other  than 
that  in  which  originally  deposited,  the 
number  of  the  warehouse  and  the  State 
in  which  located  will  be  cut.  burned,  or 
stenciled  on  the  head  of  the  package  in 
aodition  to  the  original  marks  placed  on 
the  package.  The  names  of  the  ports 
from  and  to  which  the  spirits  are  to  be 
exported  will  be  marked  on  the  heads  of 
the  packages.  Where  metal  packages 
are  used,  all  of  the  foregoing  marks  will 
be  plainly  and  durably  stenciled  on  the 
Government  head.  Such  cutting,  mark- 
ing, or  branding  of  export  marks  on  the 
head  will  be  as  follows: 

Export 

Withdrawn  Oct.  30.  1954 
I.  R.  B.  W.  4     N.  y. 

P T. 

P.  G. 

BDcport  Stamp  No,  600 

( ST.\MP  J 

From  Brooklyn,  N.  Y. 
To  London,  England 

(68A  Stat,  647;  26  U.  S.  C.  6247) 

§225.799  Release  of  spirits.  Afiei  the 
packages  have  been  properly  stamped, 
marked,  and  branded,  the  storekeeper- 
gauger  will  release  them  for  delivery  to 
the  exporter  named  in  the  appUcauon. 
Upon  removal  of  the  spirits,  the  siorc- 
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ir^T-rr,  i-^on  fr,  Hi<:tincuish  snrh  form  frnm     ■  t^tf]fi\  distilled  spirits  from  the  storage     copy  will  be  delivered  to  the  proprietor     with  the  collector  of  customs  after  the 
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keeper-iau?:er  will  execute  his  report  of 

removal  on  Form  206. 

(68A  Stat.  647;  26  U.  S   C    5247) 

?  225.800  Delwery  to  carrier.  If  the 
spirit.s  are  withdrawn  from  a  bonded 
warehou;^e  located  elsewhere  than  at  the 
port  of  exportation,  the  exporter  will  de- 
liver the  shipment  to  a  carrier  for  trans- 
portation to  the  port  of  exportation.  He 
.<=hall  procure  a  copy  of  the  bill  of  lading 
covering'  such  transportation  and  deliver 
it  to  the  storekeeper-gauccr  at  the 
bonded  warehouse.  The  spirits  must  be 
consianed  to  the  collector  of  customs  of 
the  port  of  export,  and  must  be  properly 
described  in  the  bill  of  lading  by  serial 
numbers,  kind,  and  quantity. 
(68A  Stat.  647.  26  U.  S.  C.  5247) 

5  225.801  Delivery  directly  for  cus- 
toms inspection.  Where  the  spirits  are 
withdrawn  from  a  bonded  warehouse 
located  at  the  port  of  exportation,  the 
exporter  will  deliver  the  shipment  di- 
rectly for  customs  inspection  and  super- 
vision of  ladin'-.  A  copy  of  the  export 
bill  of  lading  shall  be  procured  and  filed 
with  the  assistant  regional  commis- 
sioner for  attachment  to  the  copy  of 
Form  206  retained  by  him. 

(68A  Stat.   C47;    26   U.   S.   C.   5247) 

§  225.802  Exportation  through  border 
port.  etc.  In  case  of  exportation 
through  a  border  port  to  contiguous  for- 
eign territory,  the  bill  of  lading  will  cover 
the  transportation  of  the  spirits  to  their 
destination,  and  must  show  the  routiniii. 
particularly  as  to  the  carrier  which  will 
deliver  the  shipment  for  customs  inspec- 
tion at  the  border.  The  shipment  must 
be  consigned  in  care  of  the  collector  of 
customs  or  deputy  collector  of  customs  at 
the  border  port.  The  exporter  shall  de- 
liver one  copy  of  the  bill  of  ladinti  to  the 
storekeeper-sauyer  at  the  bonded  ware- 
house. In  case  of  transportation  of  the 
spirits  from  a  bonded  warehouse,  located 
elsewhere  than  at  the  port  of  exporta- 
tion, for  shipment  by  ve.ssel,  the  exporter 
shall  furnish  a  copy  of  the  tran.sporta- 
tion  bill  of  ladinK  and  a  copy  of  the  ex- 
port bill  of  lading  to  the  assistant  re- 
fiional  commissioner  for  attachment  to 
the  copy  of  Form  206  retained  by  him. 

(68.\  Stat.  647:   26  U.  S.  C.  5247) 

5  225.803  Disposition  of  forms.  When 
the  packages  have  been  delivered  and 
the  exporter  has  furnushed  a  copy  of  the 
bill  of  lading,  the  storekeeper-Kauger  will 
forward  immediately  a  complete  set  of 
the  forms  1206,  1520.  and  bill  of  lading) 
to  the  a.ssistant  regional  commi.ssioner. 
forward  one  copy  each  of  Forms  206  and 
1520  to  the  collector  of  customs  at  the 
port  of  exportation,  and  deliver  one  copy 
each  of  Forms  206  and  1520  to  the  pro- 
prietor for  transmittal  to  the  exporter. 
The  exporter  will  execute  his  request  for 
cu.stoms  inspection  on  Form  206  and  file 
such  form  with  Form  1520  attached  with 
the  collector  of  customs  at  the  port  of 
exportation. 
(68A  Stat.  647;  26  U.  S.  C.  5247) 


§  225.804  Records.  Packages  removed 
from  an  internal  revenue  bonded  w^a re- 
house for  exportation  shall  be  reported 
and  accounted  for  by  the  proprietor  in 
accordance  with  Subpart  VV  of  this  part 
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and  by  the  storekeeper-gauger  in  accord- 
ance with  Subparts  TT  and  UU  of  this 
part. 

(68A  Stat.  644:  26  U.  S.  C.  5241) 

Packages  Filled  From  Distillers  Origi- 
nal Packages 

5  225  805  Application  and  entry. 
Whenever  an  owner  desires  to  transfer 
distilled  spirits  from  distiller's  original 
packages  to  such  other  suitable  packa'.;es 
as  may  be  desired  for  exportation,  he 
shall  execute  application  on  Form  206.  in 
quintuplicate,  as  provided   in   §  225  783. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

5  225  806  Request  for  regauge.  After 
the  application  has  been  fully  executed 
en  Form  206,  the  proprietor  will  follow 
the  procedure  in  5  225.785  prescribed  for 
the  withdrawal  for  exportation  in  dis- 
tillers  original  packages. 

(68A  Stat.  647:    26  U.  S.  C.  5247) 

5  225.807  Inspection.  The  store- 
keeper-gauger will  examine  the  applica- 
tion and  inspect  the  packages.  Packages 
which  do  not  bear  evidence  of  unusual 
loss  that  cannot  be  satisfactorily  ex- 
plained, or  of  tampering,  will  be  released 
for  consolidation  or  change  of  package. 
A  gauge  tank  may  be  used  in  consolidat- 
ing or  changing  packages  for  export. 
Where  it  is  determined  that  any  pack- 
age bears  evidence  of  unusual  loss  that 
cannot  be  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  225  480  to 
225.495. 
(68A  Stat.  604,  647;    26  U.  S.  C.  5011.  5247) 

5  225.808  Change  of  package.  Dis- 
tilled spirits  in  distiller's  original  pack- 
ages may  be  traiisferred  from  one  pack- 
age to  one  or  more  packages,  or  the 
contents,  or  portions  of  the  contents,  of 
two  or  more  packages  may  be  trans- 
ferred to  one  package.  The  proprietor 
of  the  warehouse  must  so  arrange  the 
contents  of  the  packages  that  no  residue 
of  spirits  will  be  left  in  any  of  the  dis- 
tillers  original  packages  from  which  the 
contents  are  transferred.  The  transfer 
shall  be  made  by  the  proprietor  under 
the  supervision  of  the  storekeeper- 
gauger. 
(68A  Stat.  647;  26  U    S   C.  5247) 

§  225  809  Mixing  of  spirits.  The  con- 
tents of  two  or  more  original  packages 
may  not  be  transferred  to  another  pack- 
age unless  the  contents  of  the  old  pack- 
ages are  of  the  same  kind,  and  were  pro- 
duced at  approximately  the  same  proof 
by  the  same  distiller  at  the  same  dis- 
tillery on  or  about  the  same  date  and 
stored  in  the  same  kind  of  coopcratie 
under  the  same  condition.s. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

5  225  810  Packages  to  he  gauged. 
After  the  transfer  of  the  spirits  to  other 
suitable  packages  has  been  completed, 
the  storekeeper-gauger  will  gauge  such 
packages.  The  details  of  the  gauge  will 
be  entered  on  Forai  1520,  in  quintupli- 
cate.    The  notation  "Filled  for  export 

from  Packages  Nos "  Uhe  serial 

numbers  of  the  original  packages  being 
inserted),  shall  be  made  on  all  copies  of 


Form  1520  to  distinguish  such  form  from 
the  Form  1520  prepared  by  the  proprie- 
tor. A  copy  of  Form  1520.  covering  the 
gauge  of  such  packages,  will  be  attached 
to  each  copy  of  Form  206.  in  addition 
to  the  copy  of  Form  1520  prepared  by 
the  proprietor. 

(C8A  Stat    647;  26  U    S    C    5247) 

§  225  811  Rinsing  of  packages  and 
obliteration  of  marks  and  brands  When 
the  old  packages  have  been  emplud.  and 
are  not  to  be  used  for  consolidated  pack- 
ages, they  will  be  thoroughly  rinsed  and 
all  marks  and  brands  promptly  obliter- 
ated. Rin.'^e  water  not  used  for  rcducm? 
the  proof  of  the  spirits  must  be  immedi- 
ately destroyed  in  the  presence  of  the 
storekeeper-gaviger.  If  an  old  package 
IS  to  be  used  for  a  con.solidated  package, 
all  marks  and  brands  that  will  not  apply 
to  the  spirits  in  the  new  consolidated 
package  shall  be  obliterated.  Where  the 
original  contents  or  a  portion  thereof 
is  allowed  to  remain  in  the  package,  such 
retention  is  regarded  as  a  constructive 
transfer  of  spirits  from  the  old  package 
to  the  new  package. 

(68A  Stat    647:  26  U.  S.  C.  5247) 

5  225.812  Marks  on  new  packaget. 
The  new  packages  shall  be  mariced  and 
branded  in  accordance  with  '225  409 
and  numbered  in  accordance  with 
§  225.411. 

(68A  Stat.  647;  26  U.  S.  C.  5247)         ^ 

5  225.813  Storekeeper-gaugcr's  report. 
When  the  packages  have  been  so  marked 
and  branded,  the  storekeeper-u-auger 
shall  execute  his  report  on  Form  206, 
retain  one  copy  of  the  form,  with  Forms 
1520  attached,  and  deliver  the  remain- 
ing copies  to  the  proprietor  of  the 
warehouse. 

(68A  Stat.  647;    26  U.  S.  C    5247) 

5  225.814  Export  stamps.  The  pro- 
prietor of  the  warehou.se  will  forward  all 
copies  of  Form  206,  with  Forms  1520  at- 
tached, to  the  district  director,  for  the 
necessary  number  of  export  stamps. 

(68A  Stat.   603,  647;   26  U.  S.  C.  5009,  5247) 

§  225.815  Action  by  district  director. 
The  district  director  will  issue  the  nec- 
e.ssary  number  of  axport  stamps,  and 
note  the  serial  numbers  of  the  export 
stamps  on  the  Form  1520  covering  the 
gauue  of  the  new  packages.  The  dis- 
trict director  will  retain  one  copy  of 
each  form  (206  and  1520)  and  M-nd 
three  copies  thereof,  with  the  export 
stamps,  to  the  proprietor  of  the  ware- 
house, in  accordance  with  5  225  790. 

(68A  Stat.  603,  647;  26  U.  S    C.  5OO0.  5247) 

§  225.816  Subsequent  procedure.  The 
procedure  for  filing  bond,  the  stampin?. 
marking,  and  branding,  and  removal  ol 
the  packages,  the  disposition  of  the 
forms,  and  the  recording  of  the  removal, 
will  be  the  same  as  that  prescribed  in 
§5  225  791  to  225  804.  for  distilled  spinis 
to  be  exported  in  distiller's  original 
packages. 

(68A  Stat.  647;   26  U.  S.  C.  5247) 

Exportation  of  Bottled  Distilled 
Spirits 

5  225.817  Application  and  ^^''^ 
Whenever    it    is    desired    to    withdraw 
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bottled  distilled  spirits  from  the  storage 
nortion  of  the  bonded  warehouse  or  from 
[tie  bottling -in-bond  department,  either 
for  direct  exportation  or  for  transporta- 
•  on  for  export,  the  owner  shall  execute 
jnplication  on  Form  206,  in  quadrupli- 
cate in  accordance  with  5  225.783.  The 
request  for  regauge  will  not  be  executed. 
Xhe  applicant  shall  forward  all  copies 
of  Form  206  to  the  assistant  regional 
commissioner,  together  with  a  properly 
executed  export  bond  in  a  sufficient 
penal  sum,  computed  as  prescribed  in 
i!  225.793  to  225.796,  except  that  the 
application  need  not  be  accompanied  by 
a  bond  if  the  applicant  has  on  file  w  ith 
ihe  assistant  regional  commissioner  an 
approved  continuing  bond  'Form  657  or 
6o8i  in  a  sufficient  penal  sum. 
(68AStat  645;  26  U.  S.  C.  5243) 

{225.818  Approval  of  bond  and  aP' 
f.ication.  The  a.ssistmt  regional  com- 
missioner will  examine  the  bond  and  if 
;;  is  properly  executed  and  in  a  sufficient 
penal  sum  to  cover  the  tax  on  the  spir- 
its contained  in  the  cases,  he  shall  note 
his  approval  thereon  and  deliver  one 
copy  to  the  principal.  In  cases  where 
the  exporter  has  on  file  a  continuing 
bond  executed  on  a  prior  date,  under 
which  the  exportation  is  to  be  made,  the 
assistant  regional  commi.ssioner  will  de- 
termine whether  such  bond  is  of  suffi- 
cient penal  sum  to  cover  the  tax  on  the 
spirits  specified  in  the  application  as 
veil  as  any  spirits  previously  removed 
for  export  thereunder  and  unaccounted 
for.  If  the  owner  and  the  proprietor  of 
the  warehouse  have  complied  with  the 
law  and  this  part,  the  assistant  regional 
rommi.-sioner  shall  execute  his  permit 
for  removal  and  transportation  of  the 
.^pints  on  all  copies  of  Form  206  and  for- 
ward them  to  the  storekeepcr-saugcr  in 
charge  of  the  warehou.se. 

(68A  Stat    G45;  26  U.  S.  C.  5243) 

?  225  819  Removal  of  cases  for  eipor- 
tction.  rpon  receipt  of  Form  206,  ap- 
proved by  the  a.ssistant  regional  com- 
missioner, the  storekeeper-gauger  shall 
Inspect  the  ca.ses,  and  if  they  bear  no  evi- 
dence of  unusual  loss  that  cannot  be  sat- 
isfactorily explained,  or  of  tampering,  re- 
lease the  cases  for  exportation.  Any 
case  bearing  evidence  of  unusual  loss 
that  cannot  be  satisfactorily  explained. 
or  of  tampering,  will  be  detained  pending 
further  investigation  in  accordance  with 
t^e  applicable  provisions  of  55  225.480  to 
-25  495.  Upon  removal  thereof  from  the 
bottlin'-'-in-bond  department  or  from 
toe  storage  portion  of  the  warehouse, 
toe  storekeeper-gauger  shall  execute  his 
ffport  of  removal  on  Form  206.  The 
spirits,  when  released  for  exportation, 
Oust  be  consigned  to  the  collector  of 
fustoms  at  the  port  of  exportation,  and 
must  be  properly  described  in  the  bill  of 
ladinsj  by  serial  numbers,  kind,  and 
Wantity.  The  exporter  shall  deliver 
t*o  copies  of  the  bill  of  lading  to  the 
J^torekecper-gauger.  One  copy  of  Form 
'•Jfi  will  be  retained  by  the  storekeeper- 
^iuger.  one  copy  thereof  with  a  copy  of 
•he  bill  of  lading  will  be  forwarded  to  the 
a.isistant  regional  commi.ssioner,  one 
fopy  with  a  copy  of  the  bill  of  lading 
*'ll  be  forwarded  to  the  collector  of  cus- 
^Jas  at  the  port  of  exportation,  and  one 
No  253— Part  H— Sec.  2 14 
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copy  will  be  delivered  to  the  proprietor 
for  transmittal  to  the  exporter.  The  ex- 
porter will  execute  his  request  for  cus- 
toms inspection  on  Form  206  and  file 
such  form  with  the  collector  of  customs 
at  the  port  of  exportation. 

(68A  Stat.  645:  26  U.  S.  C   5243) 

5  225.820  Records.  Ca.ses  of  distilled 
spirits  removed  from  an  internal  revenue 
bonded  warehouse  for  export  shall  be 
reported  and  accounted  for  by  the  pro- 
prietor in  accordance  with  Subpart  VV 
of  this  part  and  by  the  storekeeper- 
gauger  in  accordance  with  Subparts  TT 
and  UU  of  this  part. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

Wooden  Packages  Containing  Metallic 
Cans 

5  225.821  General.  Distilled  spirits 
may  be  exported  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans,  which  cans  shall  each  have  a 
capacity  of  not  less  than  5  gallons. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  225.822  Exportation  of  packages 
containing  vietallic  cans.  Application 
on  Form  200  shall  be  made  promptly  by 
the  owner  of  the  spirits  for  the  removal 
of  the  packages  from  the  bonded  ware- 
house for  exportation.  The  procedure 
prescribed  in  this  subpart  covering  the 
withdrawal  of  distiller's  original  pack- 
ages shall  be  applicable  to  the  with- 
drawal of  packages  containing  metallic 
cans,  except  that  no  regauge  will  be 
made  in  the  bonded  warehouse  prior  to 
the  removal  of  the  packages  for  exporta- 
tion, and  for  this  rea.son  the  request  for 
regauge  on  Form  206  need  not  be  ex- 
ecuted by  the  proprietor  of  the  ware- 
house. 

(68A  Stat.  644.  647;  26  U.  S.  C    5241,  5247) 

Proceedings  at  Pohts  of  Export 

5  225.823  Notice  to  collector  of  cu<i- 
toms  of  arrival  of  spirits  for  exportation. 
When  distilled  spirits  withdrawn  for  di- 
rect exportation  or  transportation  for 
exportation  arrive  at  the  port  of  ex- 
portation, the  exporter  or  his  agent  shall 
execute  his  request  for  customs  inspec- 
tion on  the  Form  206  delivered  to  him 
by  the  proprietor  of  the  warehouse  and 
file  such  copy  together  with  the  attached 
Form  1520,  if  any,  with  the  collector  of 
customs.  If  Form  206  is  properly  com- 
pleted and  accompanied  by  Form  1520, 
when  required,  the  collector  of  cu.^toms 
shall  execute  his  order,  both  on  the  copy 
of  Form  206  received  from  the  exfHDrter 
and  on  the  copy  received  from  the  store- 
keeper-gauger, directing  an  inspector  of 
customs  or  other  customs  oCScer,  or  des- 
ignated storekeeper-gauger  as  provided 
in  §5  225.825  and  225.826,  to  inspect  the 
packages  or  cases  described  in  Form 
206  and  Form  1520,  if  any,  and  to 
sup?rvi.se  the  scalping  and  destruction 
of  the  export  stamps  on  packao;es,  as 
provided  in  5  225.825,  and  the  lading  of 
the  spirits.  Both  copies  of  Form  206 
and  Form  1520,  if  any.  shall  be  delivered 
to  the  designated  officer.  In  the  ca.«e 
of  distilled  spirits  withdrawn  for  trans- 
portation for  exportation  the  exiwrter 
bhall  file  an  export-entry  on  Form  691 


with  the  collector  of  customs  after  the 
inspection  and  lading  of  the  spirits. 

(68A  Stat   645,  647;  26  U.  S.  C.  5243,  5247) 

§  225.824  Lighterage  or  drayage  under 
supervision.  Immediately  upon  the  ar- 
rival of  the  spirits  at  the  port  of  exporta- 
tion, the  exporter  or  his  agent  shall 
notify  the  collector  of  the  port  in  order 
that  ta>  lighterage  and  drayage  may  be 
done  under  the  collector's  supervision, 
(bi  the  spirits  may  be  at  once  inspected 
and  laden  on  board  the  vessel,  and  *c) 
they  may  b<  in  continuous  customs  cus- 
tody from  the  time  they  are  delivered 
from  the  cars  or  other  conveyances  until 
they  leave  port  on  the  foreign-bound 
vessel. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247)      > 

§  225.825     Bulk  containers.     Distilled 
.spirits  in  casks,  or  in  ca.ses  containing 
metallic  cans,  shall  be  inspected   by  a 
customs   officer.     He   shall   make    such 
in.spection  or  gauge  as  is  necessary  to  es- 
tablish  that  the  shipment  corresponds 
with  the  description  thereof  on  the  Form 
206  and  the  accompanying  gauge  report. 
Form    1520,    if    any.     Customs    officers 
shall  examine  the  contents  of  such  con- 
tainers as  are  found  broken,  damaged, 
or  tampered  with  or  regarding  which  he 
Is  led  to  su.spect  do  not  contain  the  spirits 
originally   packaged    therein   and   shall 
make  a  special  report  thereon.    The  cus- 
toms officer  shall  note  on  his  report  any 
deficiency  in  quantity  or  discrepancy  be- 
tween   the    merchandise    in.spected    or 
gauged  and  that  described  in  the  entry. 
After  having  completed  the   inspection 
and   after   the   spirits   have   been   duly 
laden  on  board  the  exporting  convey- 
ance, the  customs  officer  shall  complete 
and  .sign  his  certificate  of  in.spection  and 
lading  on  each  copy  of  Form  206:  Pro- 
vided. That  where  the  spirits  are  laden 
at  an  interior  customs  port  for  trans- 
portation for  exportation  and  the  store- 
keeper-gauger has   been   authorized   by 
the  collector  of  customs  at  the  interior 
customs  port  to  supervi.se  the  lading  for 
transportation  and  to  affix  customs  seals 
to  a  closed  conveyance,  the  storekeeper- 
gauger  will  supervi.se  the  scalping  of  the 
export  stamps  and  execute  the  certificate 
of  inspection  and  lading  on  each  copy  of 
Form  206.     If  the  officer  has  rea.son  to 
believe  that  the  merchandise  is  not  the 
same  as  that  originally  packaged  in  the 
containers   he   shall    detain    the   spirits 
and  notify  the  collector  of  customs  who 
shall  inform  the  assistant  regional  com- 
missioner for  the  region  in  which  the 
port    is    located    in    order    that    appro- 
priate   action    may    be    taken.     There 
shall  be  cut  out  of  each  export  stamp 
that  portion  upon  which  is  shown  the 
.serial  number  of  the  stamp,  the  date  of 
i.s.sue.  the  name  of  the  district  director 
is.suing  the  same,  the  serial  number  of 
the   cask   or   package,   the   contents   in 
proof  gallons,  and  the  name  of  the  in- 
ternal revenue  storekeeper-sauger.    The 
cut-out   portions  of   the  export  stamp.s 
shall  then  be  attached  to  one  copy  of 
Form   206  for  delivery  to  the  collector 
of   customs.     After   the   export  stamps 
have  been  .scalped,  the  portions  thereof 
remaining  on  each  cask  or  package  shall 
be  obliterated. 

(G8A  Stat.  647;  26  U.  S.  C  5247) 
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5  225.826  Bottled  spirits.  A  customs 
officer  at  the  port  of  exportation  will  in 
every  instance  carefully  inspect  cases 
containing  spirits  for  the  purpose  of  as- 
certaining whether  the  cases  bear  evi- 
dence of  tamperinp  or  have  sustained 
losses  in  transit  due  to  breakage:  Pro- 
vided. That  where  the  spirits  are  laden 
at  an  interior  customs  port  for  transpor- 
tation for  exportation  the  storekeeper- 
gauger  may  be  authorized  by  the  col- 
lector of  customs  at  the  interior  customs 
port  to  inspect  and  supervise  the  ladin-r 
for  transportation.  The  officer  will  re- 
port on  Form  206  any  cases  as  to  which 
a  discrepancy  is  found,  giving  the  serial 
numbers  of  the  cases,  their  original  con- 
tents in  proof  gallons,  and  the  nature  of 
the  di.screpancy  as  to  each  case.  When 
the  officer  has  completed  his  inspection 
and  report  as  prescribed  above,  the  en- 
tire shipment  may  be  laden  without  de- 
tention of  the  deficient  cases.  unle.ss  the 
circumstances  indicate  fraud,  in  which 
event  such  cases  will  be  detained  oending 
investigation  by  the  assistant  regional 
commissioner,  to  whom  the  detention 
should  be  immedia-tely  reported. 

(68A  Stat.  845;  26  U.  S.  C.  5243) 

§  225.827  Return  of  inspection  and 
lading.  After  the  spirits  have  been  duly 
laden  on  board  the  exporting  vessel,  car. 
or  truck  the  customs  officer,  or  desig- 
nated storekeeper-gauger  shall  execute 
hLS  report  on  Form  206  and  foi-ward  all 
copies  to  the  collector  of  customs,  to- 
gether with  Form  1520  and  Form  696.  if 
any. 

(68A  Stat.  645.  647;  36  U.  S.  C.  5243,  5247) 

5  225.828  Ihsposition  of  forms  hy  col' 
lectors  of  customs.  Upon  receipt  of  the 
duly  executed  forms,  the  collector  of 
customs  will  execute  his  certificate  on 
Form  206  and  will  forward  the  copy  of 
such  form  bearing  the  cut-out  portion'^ 
of  the  export  stamps  and  one  copy  of 
Form  1520  and  Form  696.  if  any,  to  the 
assistant  regional  commi.ssioner  of  the 
region  in  which  is  located  the  warehouse 
from  which  the  spirits  were  removed  for 
exportation. 

(68A  St«t    645.  647;   26  U.  S.  C.  5243,  5247) 

§  225,829  Exportation  in  railroad  cars 
or  trucks  from  port  of  entry  through 
another  port.  Where  distilled  spirits 
are  to  be  exported  by  rail,  including  tank 
cars,  or  m  trucks,  including  tank  truck.s, 
through  a  frontier  port  and  it  is  desired 
to  avoid  the  delay  of  customs  inspec- 
tion at  such  port,  the  spirits  may  be 
entered  for  exportation  at  an  interior 
customs  port  and  inspected  by  a 
customs  officer,  or  designated  store- 
keeper-trauger  as  provided  in  §?  225.825 
and  225.826.  at  that  port.  Tlie  officer 
desianated  will  supervise  the  loading 
of  the  spirits  and  seal  the  car  or  truck 
with  customs  seals  and  note  the  car 
number  or  license  number  of  the  truck, 
as  the  case  may  be.  and  the  serial 
numbers  of  the  customs  seals,  if  num- 
bered seals  are  useti.  in  his  report  on 
both  copies  of  Form  206  and  forward 
the  forms  with  Forms  1520  attached  to- 
gether with  a  copy  of  the  bill  of  lading 
to  be  furnished  by  the  exporter  to  the 
collector  of  custom.^.  The  collector  will 
forward  both  copies  of  Forms  206  and 
1520  to  the  custoj&  officer  at  the  frontier 
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port  and  retain  the  bill  of  lading  and  the 
cut-out  portions  of  the  export  stamps, 
if  any,  pending  return  of  Forms  206. 
If  the  customs  officer  at  the  frontier 
port  finds  upon  arrival  of  the  car  or 
truck  that  the  seals  are  intact  and  there 
is  no  evidence  of  tampering  with  the 
contents,  he  will  execute  his  report  on 
Form  206,  and  allow  the  car  or  truck  to 
proceed  to  its  destination  without  open- 
ing. The  officer  will  then  return  both 
copies  of  the  receipted  Form  206  with 
Form  1520  attached  to  the  collector  of 
customs  at  the  port  of  eniiy.  If.  how- 
ever, the  customs  officer  finds  that  the 
seals  are  not  intact  or  there  is  evidence 
of  tampering  with  the  contents,  he  will 
open  the  car  or  truck,  inspect  and  gauge 
the  spirits,  and  make  report  of  his  gauge 
on  Form  696.  in  duplicate.  When  the 
spirits  are  so  inspected  and  caused,  the 
customs  officer  will  append  to  each  copy 
of  Form  206  <with  Form  1520  attached, 
if  any)  a  copy  of  his  gauge  on  Form  696 
before  forwarding  the  forms  to  the  col- 
lector of  customs  at  the  port  of  entry. 
Upon  receipt  of  Forms  206  and  Forms 
1520  and  696.  if  any.  from  the  customs 
officer  at  the  frontier  port,  the  collector 
at  the  port  of  entry  will  execute  his  cer- 
tificate on  both  copies  of  Form  206,  prop- 
erly modified,  and  forward  one  copy  of 
each  form  and  the  cut-out  portions  of 
export  stamps  from  package  «if  any> 
to  the  assistant  regional  commissioner 
of  the  region  from  which  the  spirits 
were  withdrawn  from  the  warehouse. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

S  225.830  Subsequent  procedure. 
Where  distilled  spirits  are  withdrawn 
and  .shipped  under  an  export  bond,  the 
requirements  of  5  s  225.831-225  837  mu.st 
be  observed  insofar  as  applicuble.  Where 
the  spirits  are  withdrawn  under  a  trans- 
portation for  export  bond,  the  exporter 
must  file  with  the  collector  of  customs 
bond  on  Form  693  and  proof  of  exporta- 
tion of  the  spirits. 

(68A  St.-it.  645.  617;  26  U  S.  C.  5243,  5247) 

§  225.831  Proof  of  exportation.  Ex- 
portation may  be  evidenced  by  <a)  a 
copy  of  the  export  bill  of  lading  issued 
by  the  exporting  carrier,  or  <b)  a  cer- 
tificate by  the  agent  or  representative 
of  the  export  carrier  .showing  actual 
exportation  of  the  article,  or  <c'  a  cer- 
tificate of  landing  when  the  spirits  are 
not  inspected  prior  to  exportation  or 
whenever  the  a.ssistant  regional  com- 
missioner shall  have  reason  to  believe 
that  the  shipment  is  not  a  bona  fide  ex- 
portation. 

(68 A  Stat,  647:  26  U.  S,  C  5247) 

§225.832  Proof  oi  landing.  When  the 
spirits  are  not  inspected  prior  to  exporta- 
tion or  whenever  required  by  the  assist- 
ant regional  corrunissioner  an  owner 
exporting  distilled  spirits,  free  of  tax. 
under  an  export  bond  shall  file  with  the 
assistant  regional  commissioner,  v,ithin 
six  t6  I  months  from  the  date  of  exporta- 
tion, or  such  additional  time  as  may  be 
granted  under  §  225.837  evidence  sat- 
isfactory to  the  assistant  regional 
commissioner  that  the  distilled  spirits 
described  in  the  application  for  export 
have  been  landed  at  some  port  outside 
the  jurisdiction   of   the   United  Siat-es. 


The  landing  certificate  must  give  such 
description  as  will  readily  identify  the 
spirits  to  which  it  relates. 

(68A  Stat.  645,  647;  26  U,  S.  C.  5243    5247) 

5  225.833  Form  of  landing  certificaie 
The  landing  certificate  shall  be  in  sub- 
fctantially  the  following  form; 
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(68A  St.it.  645.  647;  26  U.  S.  C.  5243    5247) 

5  225.834  Execution  of  landnia  cer. 
tificate.  The  landing  certificate'  .shall  b€ 
signed  by  a  revenue  officer  of  the  foreran 
country  to  which  the  spirits  arc  export- 
ed, unless  it  is  shown  that  such  country 
has  no  customs  administration  in  which 
event  the  certificate  shall  be  signed  by 
the  consignee  or  by  the  ve.ssel'.s  at;pnt  at 
the  place  of  landing  and  sworn  to  before 
a  notary  public  or  other  officer  author- 
ized to  administer  oaths  and  havint'  an 
official  seal.  Where  the  certiHcate  of- 
fered is  in  a  foreign  lanpuaide,  a  sworn 
translation  must  accompany  the  cer- 
tificate. 
(68A  Stat.  645,  647;  26  U.  S.  C.  524,^,  5247) 

5  225.835  Landing  certificcte  moy 
cover  several  consigriments.  Where 
.several  consignments  are  made  by  the 
same  shipper  to  the  same  con.sitnee,  or 
to  a  general  agent,  on  the  same  date,  by 
the  same  ves.sel  or  other  conveyance,  and 
to  the  same  foreign  port,  such  con.sien- 
ment.s  may  be  covered  by  one  landin-' 
certificate,  provided  each  con>ii^nment 
is  specifically  and  separately  de.scribed 
in  the  certificate. 

(68A  Stat.  645.  647:  26  U.  S.  C,  5243   5247) 

ii  225  836  Collateral  evidence  of  land- 
ing. Whenever  an  owner  is  unable  w 
procure  a  landing  certificate  but  is  able 
to  establish  by  collateral  evidence  the 
actual  exportation  of  the  .spinis  and 
their  delivery  to  the  foreign  consignee. 
he  may  file  application  for  relief  with  ^^ 
assistant  regional  commissioner  holding 
the  export  bond.  Such  application  must 
be  under  oath  and  must  recite  the  facts 
connected  with  the  exportation  the  date 
of  withdrawal  of  the  spirits  from  the  in- 
ternal revenue  bonded  warehouse  ^orM- 
portation,  the  name  and  registry  number 
of  the  internal  revenue  bonded  ware- 
house from  which  withdrawn,  the  name 
and  registry  number  of  the  producme 
distiller,  the  serial  numbers  of  the  pacK- 
ages  or  cases,  the  kind  and  quantity  oi 
spirits,  the  name  of  the  consv^ucc,  ana 
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the  name  of  the  vessel  by  and  the  port  to 
which  shipment  was  made.  The  appli- 
cation must  set  forth  the  reason  why  a 
landini-'  certificate  cannot  be  filed  and 
niust  be  supported  by  such  collateral  evi- 
dence of  exportation  and  delivery  to  the 
foreign  consignee  as  the  exporter  may 
lie  able  to  submit.  The  application  must 
be  submitted  to  the  assistant  regional 
commis-sioner  before  the  expiration  of 
the  time  .specified  in  §  225.832  for  fur- 
nishing,' evidence  of  landing. 

.68.^  Stat.  645.  647:  26  U.  S.  C.  5243.  5247) 

\  225  837  Extension  of  time  for  snb- 
nitting  proof  of  landing.  In  case  the 
cuner.  from  causes  beyond  his  control. 
;5 unable  to  furnish  the  required  proof  of 
Undinu  within  six  months  from  the  date 
cfexpoi  tation,  he  may  make  application 
to  the  a.ssistant  regional  commi.ssioner 
for  an  e.xtension  of  time  foW'the  produc- 
tion of  .^uch  evidence.  Sucfi  application 
must  state  specifically  the  cause  of  fail- 
are  to  produce  the  evidence  and  be  veri- 
fied under  oath.  An  extension  of  three 
months  may  be  granted  by  the  assistant 
regional  commi.ssioner.  and.  if  neces- 
sary, upon  a  second  application  an  addi- 
tional three  months  may  be  granted. 

58.A  Stat    645.  647;   26  U.  S.  C.  5243.  5247) 

!  225  838  Account  with  export  bonds, 
r-rms  657.  658.  547,  and  548.  The  as- 
sisunt  iruional  commi.ssioner  will  keep 
an  account  on  Form  1688.  with  eacli  con- 
i.numg  export  bond  on  Form  657  or  F'orm 
658  and  with  each  specific  export  bond 
on  Form  547  or  Form  548.  The  account 
shall  show  all  of  the  information  as  indi- 
cated in  the  heading  and  by  tije  various 
column.s  and  as  required  by  instructions 
issued  in  respect  thereto  and  by  this  part. 

(68A  St..t.  645,  647;   26  U    S.  C.  5243.  5247) 

Losses 

5  225  839  Loss  at  sea.  When  proof 
oflandirv4  is  required,  the  bond  required 
10  be  t;iven  for  the  exportation  of  dis- 
tilled spirits  shall  be  canceled  or  credited, 
as  the  case  may  be.  upon  presentation 
of  satisfactory  proof  that,  after  ship- 
ment, the  spirits  were  lost  at  sea  without 
fault  or  neglect  of  the  owner  or  shipper 
thereof. 

"225  840  Action  by  assistant  re- 
fiona/  cununissioncr.  If.  upon  exami- 
nation of  Forms  206.  696.  if  any,  and 
i520  received  from  the  collector  of  cus- 
"sms.  a  loss  in  transit  is  disclosed,  the 
assistant  regional  commissioner  will  fol- 
OT  the  i)rocedure  prescribed  by  §5  225.- 
WO  to  225  495  insofar  as  applicable. 

WAStat    604.  647;  26  U.  S.  C.  5011,  5247) 

>  225  841  Proof  of  loss  at  sea.  When 
'^e  expoi  ler  is  unable  to  furnish  proof 
f-  landum  at  a  foreign  port  in  conse- 
quence of  loss  at  sea.  he  shall  file  with 
^f  a.vsi.stant  regional  commissioner 
*-th  whom  he  filed  the  export  bond,  an 
application  for  relief,  setting  forth  fully 
|he  cause  and  extent  of  the  loss,  and  all 
'.he  facts  and  circumstances  surrounding 
^fsame.  Such  application  must  be  ac- 
fompaniod  by  the  affidavits  of  two  or 
■"lore  creditable  and  disinterested  per- 
^^  as  to  the  loss.  If  the  spirits  were 
iiisured,  the  exporter  shall  also  file  cer- 
'^caies  by  officers  of  the  insurance  com- 
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pany,  or  board  of  underwriters,  statin? 
whether  the  insurance  has  been  paid, 
and.  whether  to  the  best  of  their  knowl- 
edge and  belief  the  spirits  were  actually 
destroyed  at  sea.  When  obtainable,  affi- 
davits must  be  furnished  by  the  master 
and  mate  of  the  vessel,  detailing  the 
cau.se  and  extent  of  the  loss  and  all  of 
the  facts  and  circumstances  surround- 
ing the  same.  Such  proof  shall  be  fur- 
nish.ed  to  the  assistant  regional  com- 
missioner within  the  time  specified  in 
.^  225.832  for  furnishing  proof  of  landing 
of  the  spirits  in  a  foreign  country. 

(68A  Stat.  645,  647;   ?6  U.  S.  C.  5243,  5247) 

5  225.842  Filing  proof  of  loss  at  sea 
ill  case  of  exportation  under  bond  on 
Form  693.  Where  the  spirits  are  ex- 
ported under  a  bond  furnished  on  Form 
693  and  the  exporter  is  unable  to  furnish 
the  required  proof  of  landing  at  a  foreign 
port  in  con.'-equence  of  loss  at  sea.  he  will 
file  application  for  relief  and  .supporting 
evidence  conforming  to  the  provi.-ions  of 
§  225.841  with  the  collector  of  customs 
witli  whom  the  bond  was  filed.  Tlie  col- 
lector of  customs  will  forward  the  appli- 
cation and  supporting  evidence  to  the 
Commissioner  of  Customs,  with  his 
recommendation  thereon. 

(68A  Stat.  604,  647;  26  U.  S.  C.  5011.  5247) 

ExPORT.MioN  IN  Tank  Cars 

5  225.843  Kirid  of  spirits.  Distilled 
spirits  intended  for  exportation,  free  of 
tax.  may  be  drawn  from  storage  tanks 
in  any  internal  revenue  warehou.se,  for 
transfer  to  tank  cars  for  exportation. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§225  844  Procedure  applicable. 
Where  it  is  de.sired  to  export  distilled 
spirits  in  tank  cars  pursuant  lo  the  above 
provisions  of  law,  the  procedure  relating 
to  the  exportation  of  distilled  spirits  in 
di.stiller's  original  packages,  in  so  far  as 
applicable,  shall  apply.  The  tank  cars 
mu.st  be  so  constructed  that  all  openings 
may  be  securely  closed  and  sealed.  An 
export  stamp  shall  be  procured  and 
affixed  to  the  route  board  of  each  tank 
car  of  spirits  intended  for  exportation 
in  the  same  manner  as  an  export  stamp 
is  affixed  to  a  package  of  spirits  to  be 
exported,  and  upon  in.spection  of  the 
tank  car  at  the  port  of  exportation  such 
stamp  .shall  be  .«;calped  and  di.sposed  of 
in  accordance  with  §  225. 825. 

l68A  Stat.  647;  26  U.  S.  C.  5247) 

General  Provisions 

5  225.845  Certificate  of  origin.  In 
view  of  the  fact  that  entry  of  distilled 
spirits  at  ports  in  certain  foreign  coun- 
tries is  permitted  only  upon  the  filing  by 
the  importer  of  an  official  certificate 
showing  the  origin  and  age  of  such 
spirits,  assistant  regional  commissioners 
with  whom  export  withdrawal  entries  are 
filed  may,  in  such  ca.ses,  furnish  the  ex- 
porter with  a  certificate  showing  the 
origin  and  age  of  the  spirits  described  in 
the  entry  for  withdrawal,  so  far  as  may 
be  determined  from  the  marks  and 
brands  on  the  packages  or  ca-ses  con- 
taining the  spirits.  Such  certificates 
shall  be  furnished  in  typewritten  form 
on  official  letterheads. 
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§  225.846  Shipment  to  American  pos' 
sessions.  The  provisions  of  this  subpart 
relating  to  the  exportation  of  distilled 
spirits,  free  of  tax,  to  foreign  countries 
and  the  forms  prescribed  for  u.se  in  con- 
nection therewith,  shall  apply  to  like 
removals  and  shipments  to  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, and  the  Panama  Canal  Zone.  Dis- 
tilled spirits  shipped  to  other  possessions 
of  the  United  States,  and  to  Hawaii  and 
Alaska,  must  be  taxpaid  before  with- 
drawal from  bonded  warehouses,  unless 
transferred  in  bond  to  an  internal  reve- 
nue bonded  warehouse  located  in  one  of 
these  territories  or  pos.sessions. 
(68A  Stat.  908;  26  U.  S.  C.  7653) 

§  225.847  Exportation  of  spirits  after 
expiration  of  bonded  period  not  permit- 
ted.  Except  as  to  spirits  which  were  8 
years  of  age.  or  older,  on  July  26,  1936, 
and  remain  in  warehou.se,  a.ssistant  re- 
gional commissioners  will  decline  to  ap- 
prove applications  for  the  exportation 
of  distilled  spirits  which  have  remained 
in  warehouse  after  the  expiration  of  the 
8-year  bonded  period  prescribed  by  law. 
In  such  cases,  the  assistant  regional 
cnmmi-ssioner  will  indorse  his  drsap- 
proval  across  the  face  of  the  application 
and  return  the  disapproved  application, 
together  with  the  bond,  to  the  owner. 
At  the  .same  time  the  a.ssistant  regional 
commissioner  will  inform  the  proprietor 
of  the  warehouse  in  which  the  spirits 
are  stored  that  the  bonded  period  has 
expired  and  demand  the  immediate  tax- 
payment  and  withdrawal  of  the  spirits. 

(68A  Stat.  599;  26  U.  S.  C.  5006) 

§  225.848  Delay  in  lading  at  port.  If 
the  exporting  vessel  is  not  prepared  to 
receive  distilled  spirits  withdrawn  for 
export  upon  arrival  at  the  port  of  ex- 
portation, the  collector  of  customs  may 
permit  such  spirits  to  remain  in  pos- 
session of  the  carrier  for  a  period  not 
exceeding  15  days.  Storage  elsewhere 
for  a  like  cause,  and  not  exceeding  the 
same  period,  may  be  approved  by  the  col- 
lector of  customs.  In  the  event  of  fur- 
ther delay,  the  facts  will  be  reported  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Divi-sion.  who  will  issue  appropriate  in- 
structions concerning  the  disposition  of 
the  spirits. 

(68A  Stat.  645,  647;  26  U.  S.  C.  52le,  5247) 

SUBPART    HH — SUPPLIES    FOR    CERTAIN    VESSELS 
AND  AIRCRAFT 

§  225.860  General.  Distilled  spirits 
In  packages  and  in  cases  which  have  been 
bottled  in  bond  for  exportation  may  be 
withdrawn  from  internal  revenue  bonded 
warehouses  free  of  tax  for  u.se  as  sup- 
plies on  vcs.sels  and  aircraft  as  follows: 

ta>  Vessels  or  aircraft  operated  by  tho 
United  States; 

(b)  Vessels  of  the  United  States  em- 
ployed in  the  fisheries  or  in  the  whaling 
busine.ss.  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or 
betw  een  the  United  States  and  any  of  its 
possessions ;  . 

(c)  Aircraft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions; 
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(d)  Vesstls  ol  »ai  ol  any  foreign 
nation : 

(e)  Foreign  vessels  employed  In  the 
fisheries  or  in  the  whaling  business,  or 
actually  enpased  in  foreign  trade  or 
trade  between  the  United  States  and 
any  of  its  ix)ssessions,  where  such  trade 
by  foreign  vessels  is  permitted:  or 

(f)  Aircraft  rejristered  in  any  foreign 
country  and  actually  eneaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  trade 
by  foreign  aircraft  is  permitted,  and 
where  the  Secretan,'  of  the  Treasury 
shall  have  been  advised  by  the  Secretary 
of  Commerce  that  he  has  found  such 
foreign  country  allows,  or  will  allow, 
substantial  reciprocal  privileges  in  re- 
spect to  aircraft  re^'istered  in  the  United 
States. 

(46  Stat,  690  a.s  smtRded;  19  U.  S.  C.  1309) 

§  225.861  Reciprocating  foreign  coun- 
tries. The  Director.  Alcohol  and  Tobacco 
Tax  Division,  will  advise  assistant  re- 
gional commissioners  concerning  those 
foreign  countries  which  will  allow,  to 
aircraft  regiftered  in  the  United  States 
and  engaged  in  foreign  trade,  privileges 
.substantially  reciprocal  to  the  privileges 
allowed  herein  to  aircraft  of  a  foreign 
country.  Assistant  regional  commis- 
sioners may  approve  applications  to 
withdraw  distilled  spint-s  for  use  on  air- 
craft of  such  countries.  Where  applica- 
tion is  made  to  withdraw  distilled  spirits 
free  of  tax  for  use  on  aircraft  of  other 
foreign  countries,  which  it  is  claimed 
reciprocate  similar  privileges  to  aircraft 
of  the  Unfted  SUtes.  the  applicant  must 
first  establish  the  right  of  such  with- 
drawal. In  appropriate  cases,  the  appli- 
cant should  request  the  Secretary  of 
Commerce  to  find  and  advise  the  Secre- 
tary of  the  Treasury  that  such  foreign 
country  or  countries  allow,  or  will  allow, 
substantially  reciprocal  privileges  to  air- 
craft of  the  United  States. 
(46  Stat.  690  a£  amended;  19  U.  S.  C.  1309) 

5  225.862  Procedure.  Application  to 
remove  distilled  spirits  in  packages  and 
in  cases  bottled  in  bond  for  exportation 
from  internal  revenue  bonded  ware- 
hou-ses  for  use  as  supplies  on  vessels  or 
aircraft  will  be  made  on  Form  206.  The 
procedure  prescribed  in  §5  225.783  to 
225.816  as  it  relates  to  the  withdrawal  of 
packages  from  internal  revenue  bonded 
warehouses  for  exportation,  is  hereby 
made  applicable  to  the  withdrawal  of 
packages  for  use  as  supplies  on  vessels  or 
aircraft.  The  procedure  prescribed  in 
S 55  225.817  to  225.819  relating  to  the 
transfer  and  withdrawal  of  .spirits 
bottled  in  bond  for  exportation,  is  hereby 
made  applicable  to  the  transfer  and 
withdrawal  of  bottled  spirits  free  of  tax 
for  use  as  supplies  on  vessels  or  aircraft. 

(46  Stat.  690  a.":  amended;  19  U.  S.  C.  1309) 

5  225.863  Bond.  Distilled  spirits 
which  are  to  be  withdrawn  from  int-ernal 
revenue  bonded  warehouses  free  of  tax 
for  use  as  supplies  on  vessels  or  aircraft 
must  be  covered  by  a  bond  on  Form  547 
or  FVirm  657.  Such  bonds  will  be  exe- 
cuted in  the  same  manner  as  bonds  for 
distilled  spirits  withdrawn  free  of  tax 
for  exportation,  but  must  be  accompa- 
nied by  consent  of  surety.  Form  1533. 
bpecifically  .'•tipulaling   that  the  terms 
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tliereof  will  cover  distilled  spirits  with- 
drawn for  use  as  supplies  on  ves.sels  or 
aircraft.  Exporters  who  have  on  file 
bonds  on  F\>rm  657  covenn?:  the  exporta- 
tion of  distilled  spint-s.  and  who  desire 
to  withdraw  spirits  free  of  tax  from  an 
internal  revenue  bonded  warehouse  for 
use  as  supplies  on  vessels  or  aircraft,  may 
file  a  consent  of  surety  containing  a 
similar  stipulation,  provided  such  bonds 
arc  of  sufficient  pena!  sum. 
(46  Stat.  690  as  amended;  Ifi  U.  S  C.  1309) 

§  225.864  Export  evfry.  Before  the 
spirits  may  be  laden  on  the  vessel  or  air- 
craft, the  owner  must  f.'.c  Form  206  with 
the  collector  of  customs .  The  provisions 
of  $.!i225  823,  225  824.  and  223.826  to 
225.828  will  be  observed  insofar  as 
applicable. 

(46  Stat  690  as  amended:  19  U  S  C.  1309) 

5  225.865  Eridencc  of  lading  for  use. 
If  the  distilled  spirits  were  laden  on 
board  a  vessel  or  aircraft  for  u.se  as 
ship's  supplies  or  supplies  for  aircraft, 
there  must  be  submit t*-d  to  the  assistant 
regional  commissioner  a  statement  of 
the  master  or  other  officer  of  the  ves.sel 
or  aircraft  on  which  the  spirits  were 
laden,  having  knowledue  of  the  facts, 
showing  that  the  spirits  have  been 
laden  and  will  be  used  on  board  the  ves- 
sel or  aircraft,  and  that  no  portion 
thereof  has  been  or  will  be  unladen  in 
the  United  States  or  any  of  its  territories 
or  possessions;  Provided.  That  such 
statement  will  not  be  required,  in  the 
case  of  any  shipment,  when  Uie  distilled 
spirits  are  laden  on  vessels  of  war.  or 
where  the  amount  of  t.ax  on  the  distilled 
spirits  does  not  exceed  $100.  Such 
statement  shall  be  signed  by  the  master 
or  ether  officer  having'  knowledge  of  the 
facts  and  immediately  above  the  signa- 
ture there  will  appear  the  following 
statement:  "I  declare  under  the  penalties 
of  perjury  that  this  statement  has  been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  la  true  and 
correct." 
(46  Stat.  690  as  amended;  19  U  S  C   1309) 

§225.866  Account  witli  bond.  Form 
547  or  Form  657.  The  a.ssistant  regional 
commissioner  will  keep  an  account  with 
each  bond.  Form  547  or  Form  657.  simi- 
lar to  that  kept  for  distilled  spirits  ex- 
PKjrted  free  of  tax.  In  cases  where  ex- 
portations  free  of  tax  and  withdrawals 
free  of  tax  for  use  as  supplies  on  vessels 
or  aircraft  are  made  under  the  same 
bond,  only  '>ne  account  covering  both 
transactions  need  be  kept.  Upon  receipt 
of  a  satisfactory  statement  'if  required) 
the  a-ssistant  regional  commissioner  will 
enter  proper  credit  in  the  export  account. 
In  the  case  of  spirits  laden  on  vessels  of 
war,  or  in  the  case  where  the  amount  of 
tax  on  the  spirits  does  not  exceed  $100. 
credit  will  be  given  at  the  time  of  receipt 
of  evidence  of  lading  from  tlie  collector 
of  customs  as  provided  in  §  225.828. 

(46  Stat.  690  m  amended;   19  U.  S.  C.  1309) 

§  225.867  Records.  Spirits  withdrawn 
for  use  as  supplies  on  ves.sel.';  or  aircraft 
shall  be  reported  and  accounted  for  by 
the  proprietor  in  accordance  with  Sub- 
part W  of  this  part  and  by  the  store- 
keeper-gauger  in  accordance  with  Sub- 
parts TT  and  UU  of  this  part. 
(46  Stat.  690  M  amended;   IS  U.  S    C.  1300) 


SUBPART  II — T«ANSFE«  OF  DISTILLED  SPitiTS  to 
CUSTOMS  MANUFACTURING  BONOtO  WAU 
HOUSES 

5  225.875  General.  Any  ma«iiif;i(-. 
turer  who  manufactures  m^-dicinp^ 
preparation.s.  compositions,  perfumeries 
cosmetics,  and  cordials  and  oifjfr  iiq. 
uors,  for  exportation,  at  a  dul.\  con.M:- 
tuted  manufacturing  bonded  warehouy 
established  in  accordance  with  law.  ms' 
withdraw  distilled  spirits  in  appioveti 
containers  from  any  internal  levenuf 
bonded  warehouse,  free  of  tax  for  u.«? 
in  the  manufacture  of  sucli  producis 
The  law  provides  that  distilUri  spirits 
may  be  removed  from  internal  revenue 
bonded  warehouses  without  payment  o{ 
tax  and  transported  to  bondf-d  manu- 
facturing warehouses,  class  6  to  be  rec- 
tified, or  reduced  in  proof  and  bottled 
or  packaged,  and  exported  or  si  ippedto 
Puerto  Rico. 

(68A  Stat.  678,   679;   26  U,  S,  C.  5521.  5521 
6523 ) 

!?  225.876  Withdrawal.  When  ar.v 
manufacturer,  who  is  the  propriPtor  of 
a  customs  manufacturing  ijonded  ware- 
house, desires  to  remove  dislilkd  spini< 
to  such  warehouse  from  an  interaiii 
revenue  bonded  warehouse.  fr(  n  of  tax 
for  use  in  the  manufacture  of  mfdicmrs 
preparations,  compositions.  pe!f\imene5. 
cosmetics,  and  cordials  and  olh(  i  liquor? 
for  exportation,  or,  in  the  case  of  .spirits 
rectified  or  reduced  in  proof  and  bottled 
or  packaged,  for  exportation  or  .shipmer: 
to  Puerto  Rico,  he  shall  execute  applica- 
tion. Form  206,  in  quintuplic.te  in  ac- 
cordance with  the  applicable  provisions 
of  §  225.783  indicating  thereon  that  the 
spirits  are  to  be  withdrawn  for  traasfer 
to  a  customs  manufacturing  warehouse 
and  indicating  the  kind  of  container, 
1.  e.,  distillers  original  packai.es,  pack- 
ages to  which  the  contents  of  orismal 
distiller's  packages  were  transferred,  m 
packages  filled  from  warehoust  tanks,  m 
tank  cars  or  tank  trucks  or  by  pipeline 
The  proprietor  of  the  internal  revenue 
bonded  warehouse  from  which  the  spirit 
are  to  be  removed  shall  execute  reque?: 
on  Form  206  for  regauge  of  the  spiriij 
covered  by  the  application.  Tlie  provi- 
sions of  S  225.786.  relating  to  the  gauging 
of  distiller's  original  packace^  for  ex- 
portation, shall  so  far  as  applicable  appiv 
to  the  gauging  of  distilled  spinus  to  be 
removed  to  customs  manufacture- 
warehouses. 

(68A  6U.t.  604,  679;  26  U.  S.  C.  5011.  55221 

§  225.877  Bond.  The  manufacturer 
shall  execute  a  bond  to  cover  the  trans- 
portation of  the  spirits  from  the  ixit*:- 
nal  revenue  bonded  warehouse  froo 
which  withdrawn  to  the  customs  manJ- 
facturing  bonded  warehouse.  If  t^"'* 
bond  is  to  cover  a  specific  lot  of  spint-v 
It  shall  be  executed  on  Form  643.  ie 
triplicate,  and  in  a  penal  sum  sufficient 
to  cover  the  tax  at  the  rate  prescribed 
by  law  on  the  spiritc  to  be  so  trausporte<i 
If  it  is  desired  to  furnish  bond  under 
which  spirits  may  be  withdrawn  from 
time  to  time,  it  shall  be  executed  on 
Form  1618.  in  triplicate,  in  a  penal  sum 
sufficient  to  cover  the  tax  nt  the  n"* 
prescribed  by  law  on  the  maximum 
quantity  of  spirits  which  may  be  out- 
standing against  the  bond  at  any  one 
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time.  The  bond  and  the  application. 
Form  206,  with  report  of  gauge.  Form 
1520.  attached,  will  be  forwarded  to  the 
assistant  regional  commissioner  who 
villi,  upon  approval,  dispose  of  the  bond 
and  application  as  provided  in  §  225.797 
in  the  case  of  the  withdrawal  of  distilled 
spint,s  in  distiller's  original  packages  for 
exportation. 

(6«A  Stat.  679;  26  U.  S.  C.  5522) 

5  225  878  Account  with  bonds.  Form 
1618  and  Form  643.  The  assistant  re- 
gional commissioner  will  keep  an  ac- 
count on  Form  1687,  with  each  continu- 
ing bond  on  Form  1618  and  with  each 
specific  bond  on  Form  643.  The  account 
shall  show  all  information  as  indicated 
in  the  heading  and  by  the  various  col- 
umns and  as  required  by  in.structions 
issued  in  respect  thereto  and  by  this 
part. 

l68A  .Stat    604.  679,  26  U.  S.  C   5011,  5522) 

5  225.879  Stamps,  marks,  and  brands: 
disposition  of  forms.  Packages  must  be 
stamped,  marked,  and  branded  in  ac- 
cordance with  §  225  798  except  that  the 
name  of  the  port  to  which  the  spirits  are 
con;>i«ned  for  deposit  in  a  manufacturing 
warehouse  will  be  substituted  for  the 
names  of  the  ports  from  and  to  which  the 
spint-s  are  to  be  exfxirted.  Export  stamps 
will  be  afTixed  to  the  route  boards  of  tank 
cars  and  tank  trucks  in  the  manner  as 
provided  in  5  225.844  in  the  ca.se  of  with- 
drawals of  distilled  spirits  in  tank  cars 
far  exportation.  Export  stamps  are  not 
required  for  transfers  by  pipeline. 
Forms  will  be  disposed  of  in  accordance 
with  5  225.803. 

(68A  Slat.  639,  679;  26  U.  S.  C.  5212.  5522) 

5  225.880  Consignment  of  spirits. 
The  spirits  when  withdrawn  for  ship- 
ment must  in  all  cases  be  consigned  to 
the  proprietor  of  the  manufacturing 
bonded  warehouse,  in  care  of  the  collec- 
tor of  customs  of  the  district  in  which 
the  warehouse  is  located, 

(68A  Stat.  679;  26  U.  S.  C.  5522) 

§225  881  Deposit  in  customs  m^anu- 
tucturirig  warehouse.  Upon  receipt  of 
Forms  206  and  1520.  the  collector  of 
customs  will  direct  the  proper  officer  to 
make  such  inspection  or  gauge  as  neces- 
sary' to  establish  that  the  shipment  cor- 
responds with  the  description  thereof 
onPoiTiLs  206  and  1520,  and  to  supervise 
their  depxjsit  therein.  Customs  officers 
shall  examine  the  contents  of  such  con- 
tainers as  are  found  broken,  damaged, 
or  tamp>ered  with  or  regarding  which 
he  is  led  to  suspect  do  not  contain  the 
spirits  originally  packaged  therein  and 
shall  make  a  special  repwrt  thereon. 
The  customs  officer  shall  note  on  his  re- 
port any  deficiency  in  quantity  or  dis- 
crepancy between  the  merchandise  in- 
spected or  gauged  and  that  described  in 
the  entry.  After  having  completed  the 
inspection  the  customs  officer  shall  su- 
pervise the  scalping  of  the  export  stamps 
"lot  applicable  to  pipeline  transfers!, 
Mecuie  his  certificate  on  Customs  Form 
3923,  in  duplicate,  and  forward  the  forms 
&nd  scalped  stamps  to  the  collector  of 
customs,  who  will  execute  his  certificate 
on  Form  3923  and  forward  one  copy  of 
such  farm  and  one  copy  each  of  Form 
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206  with  the  scalE>ed  stamps  and  Form 
1520  to  the  assistant  regional  commis- 
sioner of  the  region  from  which  the 
spirits  were  received:  Provided,  That 
where  the  spirits  are  to  be  removed  from 
an  internal  revenue  bonded  warehouse 
for  deposit  in  a  contiguous  customs 
manufacturing  bonded  warehou.se  and 
Uie  storekeeper-g auger  has  been  au- 
thorized by  the  collector  of  customs  to 
supervise  the  deposit,  the  storekeeper- 
gaugcr  will  supervise  the  scalping  of  the 
export  stamps  and  execute  the  certifi- 
cate of  inspection  and  deposit.  If  the 
designated  officer  has  reason  to  believe 
that  the  merchandise  is  not  the  same 
as  that  originally  packaged  in  the  con- 
tainers he  shall  detain  the  spirits  and 
notify  the  collector  of  customs  who  shall 
inform  the  assistant  regional  commis- 
sioner for  the  region  in  which  the  cus- 
toms manufacturing  bonded  warehouse 
is  located  in  order  that  appropriate 
action  may  be  taken. 

§  225  882  i4c^on  by  assistant  regional 
commissioner.  Upon  receipt  of  Forms 
3923,  696  lif  any).  206,  and  1520  from 
the  collector  of  customs,  the  assistant  re- 
gional commissioner  will  a.scertain 
whether  there  has  been  a  loss  of  spirits 
in  transit.  If  such  a  loss  of  spirits  has 
occurred,  the  a.ssistant  regional  commis- 
sioner will  follow  the  procedure  pre- 
scribed in  §$225,480-225.495,  insofar  as 
applicable.  If  there  has  been  no  lo.ss 
of  spirits  in  transit,  the  assistant  re- 
gional commissioner  will,  if  the  spirits 
were  withdrawn  on  a  continuing  bond 
on  Form  1618,  make  appropriate  entries 
on  Form  1687.  or.  if  the  withdrawal  was 
made  under  bond  on  Form  643.  cancel 
such  bond  in  accordance  with  the  provi- 
sions of  §  225.338  and  make  appropriate 
entries  on  Form  1687. 

(68A  Stat  604,  679;  26  U.  S.  C.  5011,  5522) 

SUBPART   JJ — WITHDRAWAL   OF   DISTILLED 
SPIRITS  FOR  USE  OF  THE  UNITED  STATES 

5  225.890  Persons  entitled  to  make 
withdrawals.  Distilled  spirits  stored  in 
internal  revenue  bonded  warehouses  and 
purchased  for  the  use  of  the  United 
States  may  be  withdrawn,  free  of  tax,  by 
the  head  of  the  department,  or  the  head 
of  the  bureau  or  establishment  not  un- 
der control  of  any  department,  for  which 
the  spirits  are  purchased. 

(68A  Stat.  900;   26  U.  8.  C.  7510) 

§  225.891  Application.  Form  543.  The 
head  of  the  department  or  independent 
bureau  or  establishment,  as  the  case  may 
be.  desiring  to  so  withdraw  such  distilled 
spirits  free  of  tax  will  file  application  on 
Form  543.  signed  by  him.self  or  another 
official  duly  authorized  by  him.  'Where 
the  head  of  a  department  or  independent 
bureau  authorizes  another  officer  to  sign 
the  application  he  will  furnish  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, with  a  copy  of  the  order  authoriz- 
ing such  officer  to  sign,  or  other  evi- 
dence of  the  authority  conferred  upon 
the  officer.  The  application  will  be  for- 
warded to  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

(68 A  Stat.  900;   26  U.  S.  C,  7510) 

§  225.892  Permit.  Form  1508.  Upon 
receipt  of   the  application,  permit  on 
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Form  1508,  In  quintuplicate.  will  be  is- 
sued by  the  Director,  Alcohol  and  Tobac- 
co Tax  Division,  and  the  original  and 
three  copies  will  be  forwarded  to  the 
Government  official  by  whom  the  apcli- 
cation  was  signed,  who  in  turn  shall  de- 
tach a  copy  and  forward  the  original  and 
the  two  remaining  copies  to  the  coa- 
tractor  or  warehouseman  to  whom  the 
spirits  are  to  be  delivered  for  shipment 
to  the  designated  Government  official. 
Upon  approval  of  the  bond.  Form  544, 
pursuant  to  the  provisions  of  §  225.893, 
the  warehouseman  shall  furnish  the 
original  and  the  two  copies  of  the  Form 
1508  to  the  storekeeper-gauger  at  the 
warehouse. 

(68A  Stat.  900;  26  XJ.  S   C.  7510) 

§  225.893  Bond.  Form  544.  The  con- 
tractor or  the  warehouseman  will  file 
with  the  a.ssistant  regional  commLssioner 
a  bond  on  Form  544.  in  triplicate,  in  a 
penal  sum  not  less  than  the  tax  on  the 
spirits  to  be  withdrawn.  Upon  approval 
of  the  bond,  the  assistant  regional  com- 
missioner will  forward  one  copy  to  the 
principal. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.894  Form  1520.  If  the  spirits 
to  be  withdrawn  are  in  packages,  the 
warehouseman  will  prepare  an  original 
and  four  copies  of  Form  1520  in  the  man- 
ner prescribed  in  §  225.601.  The  store- 
keeper-gauger at  the  warehouse  will, 
upon  presentation  of  the  Form  1520  and 
the  original  and  two  copies  of  the  permit. 
Form  1508,  examine  the  packages  and 
where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can- 
not be  satisfactorily  explained,  or  of 
tampering,  such  packages  will  be  de- 
tained pending  further  investigation  in 
accordance  with  the  applicable  provisions 
of  S§  225.480  to  225.495.  Packages  which 
do  not  bear  evidence  of  unusual  loss  or 
tampering  will  then  be  gauged. 

(68A  Stat.  604.  900;  26  U,  S.  C.  5011,  7510) 

§  225.895  Form  1519.  If  the  spirits 
to  be  withdrawn  were  previously  bottled 
in  bond,  the  warehouseman  will  present 
the  original  and  two  copies  of  the  per- 
mit. Form  1508,  to  the  storekeeper- 
gauger  together  with  an  application  on 
Form  1519,  in  quintuplicate,  modified  to 
indicate  the  type  of  withdrawal,  exe- 
cuted by  the  principal  on  the  bond  F\)rm 
544,  for  withdrawal  of  the  spirits.  The 
storekeeper-gauger  will  insE>ect  the  cases 
and  follow  the  procedure,  insofar  as  ap- 
plicable, prescribed  by  §  225.894.  If  any 
cases  appear  to  have  sustained  a  loss, 
the  contents  shall  be  examined  and  the 
quantity  ascertained  to  have  been  lost 
from  each  case  shall  be  noted  on  each 
copy  of  Form  1519. 

(68A  Stat.  604.  900;  26  U.  S.  C.  5011,  7510)      M 

5  225.896  Forwarding  of  forms.  Upon 
completion  of  the  regauge  or  inspection, 
the  storekeeper-gauger  will  forward  the 
original  and  two  copies  of  the  permit. 
Form  1508,  and  one  copy  of  Form  1520 
or  1519,  as  the  case  may  be,  direct  to 
the  assistant  regional  commissioner. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.897  Assistant  regional  commis- 
tioner's  order  to  deliver  spirits.    If  the 
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bond  has  been  approved,  the  assistant 
repional  commissioner,  upon  receipt  of 
the  ori'iinal  and  two  copies  of  the  per- 
mit. Form  1508.  and  the  copy  of  Form 
1520  or  1519  from  the  storekeeper- 
pauf-rer,  will  execute  his  order  on  Form 
1508  directing  the  storekeeper-gauger  to 
deliver  the  spirits  to  the  person  named 
in  the  order,  and  will  forward  all  copies 
of  the  Form  1508  and  Form  1520  or 
Perm  1519  to  the  storekeeper-f;au?cr: 
Proinded,  That  where  inspection  of  any 
package  or  case  discloses  evidence  of 
Uimperins  or  unusual  lo.ss  as  provided 
in  5  225  894  or  5  225.895.  the  procedure 
prescribed  in  H  225  480  to  225495  will  be 
follov.ed. 
(68A  Stat.  900;  26  U.  S.  C.  7510) 

5  225  898  Delivery  of  spirits.  Upon 
receipt  from  the  a.ssistant  repional  com- 
mi.ssioner  of  the  original  and  two  copies 
of  the  Form  1508  and  Form  1520  or  Form 

1519  by  the  storekeeper-gau^er,  the  spir- 
its will  be  delivered  as  provided  in  the 
order  of  the  a.^^sistant  regional  commis- 
sioner, after  the  containers  have  been 
properly  marked.  The  proprietor  will 
cut.  brand,  or  stencil  on  the  Government 
head  of  each  package  withdrawn  for  the 
use  of  the  United  States,  in  letters  and 
figures  not  less  than  one-half  inch  in 
hei.uht,  the  proof  and  tare  ascertained 
at  the  time  of  gauge  for  withdrawal,  the 
date  and  purpose  of  withdrawal,  the 
number  of  proof  gallons  as  then  ascer- 
tained, and  the  storekeeper-gauger's 
name,  title,  and  region.  Cases  will  have 
stenciled  thereon  the  words  "Use  of 
U.  S.,"  followed  by  the  date  of  with- 
drawal. There  will  also  be  plainly 
marked  on  each  package  or  case,  by 
means  of  a  stencil  or  securely  affixed 
label,  the  name,  title,  and  address  of  the 
Government  official  to  whom  the  spirits 
are  to  be  consigned.  When  delivei-y  of 
the  spirits  has  been  made,  the  store- 
keeper-gauger  will  note  over  his  signa- 
ture on  Form  1508.  in  the  space  pro- 
vided therefor,  the  name  of  the  person  to 
whom  the  spirits  were  delivered  and  the 
date  of  delivery,  and  will  retain  one  copy 
of  the  Form  1508  and  one  copy  of  Form 

1520  or  Form  1519.  deliver  one  copy  of 
each  to  the  warehouseman,  forward  one 
copy  of  the  Form  :'520  or  Form  1519  to 
the  Government  official  to  whom  the 
spirits  are  to  be  delivered  at  destination, 
and  forward  the  original  of  the  permit, 
Form  1508  with  Form  1520  or  Form  1519 
attached,  to  the  assistant  regional  com- 
missioner. If  the  bond  was  ^ivcn  by  a 
person  other  than  the  warehou.seman.  a 
copy  of  F\)rm  1520  or  Form  1519  may  be 
furnished  to  such  person. 

(C8A  SUt.  SCO;  26  U.  S.  C.  7510) 

5  225.899  Bill  of  lading.  Where  the 
spirits  arc  transport^-d  from  the  ware- 
house by  a  carrier,  the  person  to  whom 
the  spirits  are  delivered  for  shipment 
shall  furnish  a  copy  of  the  bill  of  ladins 
covering  transportation  of  the  spirits 
from  the  point  of  shipment  to  final 
destination,  to  the  storekeeper-gauger, 
who  will  forward  the  same  to  the  a.ssist- 
ant regional  commissioner  with  Form 
1508  and  Form  1520  or  Form  1519. 

(68A  SUt.  900:  26  U.  S.  C.  7510) 

5  225  900  Certificate.  Form  545.  Re- 
ceipts of  shipments  of  spirits  withdrawn 
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for  use  of  the  United  States  under  this 
subpart  shall  be  promptly  certified  to  on 
Form  545  by  the  official  representative  of 
the  United  States  or  Governmental 
agency  thereof  to  whom  deliveries  of 
such  shipments  are  made.  Where  in- 
spection at  destination  di-scloses  a  loss 
in  transit  in  excess  of  one  proof  gallon 
as  to  any  package,  such  loss  will  be  noted 
on  Form  545  by  the  receiving  officer  who 
will  also  specify  the  serial  number  of 
each  such  package,  the  loss  ascertained 
as  to  each,  and  whether  the  condition 
of  the  package  when  received  indicated 
that  the  loss  was  due  to  theft,  or  to  other 
caase.  Similar  notations  will  be  made  by 
the  receiving  official  on  Form  545  where 
inspection  of  shipments  of  spirits  with- 
drawn in  cases  reveals  any  loss  in  transit. 

(68A  Stat.  900;  26  U.  S   C.  7510) 

§  225  901  Disposition  of  Forjn  5i5. 
The  certificate  on  Form  545  duly  exe- 
cuted by  the  rt^eiving  officer  to  whom 
tlie  spirits  are  delivered  shall  be  for- 
warded within  30  days  from  the  date  of 
the  withdrawal  of  the  spirits  to  the 
assistant  regional  commissioner  from 
whose  region  the  withdrawal  was  made. 
If  Form  545  shows  a  loss  of  spirits  in 
transit,  a  claim  for  remission  cf  the  tax 
may  be  required  in  accordance  with  the 
provisions  of   5  225  482. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

SUBPABT    KK — WITHDRAWAL    OF    WINE    SPIRITS 
FOR  USE  IN  WINE  PRODUCTION 

§  225  910  Kinds  of  spirits.  Wine 
spirits  produced  from  the  distilling  ma- 
terial authorized  for  use  in  fruit  distill- 
ery operations  under  section  5215. 
I.  R.  C.  but  which  have  not  been  re- 
duced with  water  from  distillation  proof, 
nor  distilled  at  le.>s  than  140  degrees 
proof  and  commercial  brandy  aged  in 
wood  for  a  period  of  not  less  than  two 
years  and  barreled  at  not  less  than  100 
degrees  of  proof  may  be  withdrawn  from 
internal  revenue  bonded  warehouses  for 
use  in  wine  production  within  the  limi- 
tations prescribed  in  Part  240  of  tliis 
title. 

(68A  Slat.  667;  26  U.  S.  C.  5373) 

Withdrawal  in  Packages 

5  225.911  Application,  Form  257. 
Where  it  is  desired  to  remove  wine 
spirits  in  packages  from  an  internal  rev- 
enue bonded  warehou.se  for  use  in  wine 
production,  application  will  be  made  by 
the  proprietor  of  the  bonded  wine  cellar 
on  Form  257.  and  the  application  will  be 
approved  and  forwarded  to  the  ware- 
houseman in  accordance  with  the  provi- 
sions set  forth  in  Part  240  of  this  title. 

(68A  Slat.  667;  26  U.  S.  C.  5373) 

§  225.912  Gauge  of  wine  spirits.  The 
proprietor,  upon  receipt  of  Form  257, 
will  execute  his  description  of  the  wine 
spirits  to  be  gauged  on  all  copies  of  the 
form  and  will,  if  the  wine  spirits  to  be 
removed  are  in  previously  filled  pack- 
ages, prepare  Form  1520  in  the  man- 
ner prescribed  in  §  225.601.  The  pro- 
prietor will  prepare  five  copies  of  the 
report  of  gauge,  Form  1520,  where  the 
wine  spirits  are  to  be  removed  to  a  bonded 
wine  cellar  located  in  the  same  rcL  ion, 
and  six  copies  where  the  bonded  wine  eel- 
lax  is  located  in  anotlier  region.    He  will 


refer  the  forms  to  the  storekeeper-raujer 
assigned  to  the  warehou.se.  Wiiere 
no  storekeeper-gauger  i>  assigned  to  the 
warehou.'^e.  the  proprietor  will  request 
the  assistant  regional  commi.ssicncr  to 
assign  an  officer  to  gauge  and  relea.'e  the 
wine  spirits.  The  storekeeper-uaucer 
will,  by  reference  to  his  records,  verify 
the  entries  in  the  heading  of  Form  1520 
and  the  details  of  the  entry  gauge  tran- 
scribed thereto.  The  storekeeper-ciauger 
will  examine  the  packages  and  where  it 
is  determined  that  any  package  bears 
evidence  of  unusual  lo.ss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  ;irovisions  of  SJ  225  480- 
225.495.  If  the  packages  were  previou.«-ly 
filled,  they  will  be  regauged  unless  with- 
drawn on  the  original  gauge  as  provided 
in  5  225.565.  The  proprietor  will  cut. 
brand,  or  stencil  on  the  Government 
head  in  letter.s  and  figures  not  le.^s  than 
one-half  inch  in  height,  the  proof  and 
tare  ascertained  at  the  time  of  with- 
drawal, the  date  of  withdrawal,  and 
where  the  bonded  wine  cellar  is  not  con- 
tiguous, the  words  ••For  Use  in  Wine  Pro- 
duction." He  will  attach  one  copy  of 
Form  1520  to  each  copy  of  Form  2.57,  ex- 
cept as  provided  in  §  225.915.  and  will 
note  on  the  extra  copies  of  Form  1520 
the  name,  registry  number,  and  address 
cf  the  bonded  wine  cellar  to  whicli  the 
wine  spirits  are  to  be  shipped  No 
greater  quantity  of  wine  spirits  may  be 
gauged  or  withdrawn  than  stated  in  the 
application.  If  the  wine  spirits  to  be 
removed  are  contained  in  storage  tanks, 
the  designated  packages,  after  they  have 
been  filled  and  gauged,  will  be  marked 
and  branded  in  accordance  with 
5  225.409  serially  numbered  in  accord- 
ance with  5  225.411.  and  in  addition  will 
have  placed  thereon  the  markin:^s  re- 
quired in  this  section.  In  such  cases, 
Form  1520  will  be  prepared  and  com- 
pleted by  tlie  .storekeeper-gauger. 

(68A  St.-it.  C67;  26  U.  S.  C  5373) 

5  225.913  Warehouse  and  bonded 
wine  cellar  on  adjacent  prevLi.<e!'.  Where 
the  warehouse  and  bonded  wine  cellar 
are  located  on  adjacent  premi'-cs.  and 
Form  257  is  filed  for  a  single  removal, 
the  storekeeper-gauger  at  the  warthouse 
will  transmit  all  copies  of  Form  257, 
with  Form  1520  attached,  to  the  pro- 
prietor of  the  bonded  wine  cellar,  who 
will  execute  the  certificate  of  deposit  on 
Form  257  and  return  one  copy  of  the 
forms  to  the  storekeeper-gau^-or  for 
filing.  The  storekeeper-gauger  will  for- 
ward a  copy  of  Form  1520  to  the  a.s.^istant 
regional  commissioner  and  furnish  the 
remaining  copy  to  the  warehouseman. 

(C8A  Stat.  667;  26  U.  S.  C.  5373) 

§225.914  Wareliouse  and  bonded 
wine  cellar  not  on  adjacent  premises. 
Where  the  warehouse  and  bonded  wine 
cellar  are  not  located  on  adjacent  prem- 
ises the  storekeeper-gauger  at  the  ware- 
house will,  upon  removal  of  the  wine 
spirits,  execute  his  certificate  of  gauge 
and  removal  on  all  copies  of  Form  257. 
retain  one  copy  with  a  copy  of  Form  1520 
attached,  and  immediately  fonvard  the 
remaining  copies  (two  or  three,  a.^  the 
case  may  be>.  with  a  copy  of  Form  15-0 
attached  to  each,  to  the  pioprielor  ol 
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the  bonded  wine  cellar.  The  store- 
Iceeper-uauger  will  forward  one  copy  of 
Form  1520  to  the  a.ssistant  regional  com- 
mtsiioner  and  will  deliver  one  copy  of 
the  form  to  the  warehouseman. 

(68A  -'-t.it    667;  26  U.  S.  C.  5373) 

§225  915  Certificate  of  monthly  de- 
posits in  adjacent  bonded  wine  cellar. 
I(  the  warehou.se  and  bonded  wine  cel- 
lar are  located  on  adjacent  premises  and 
wine  spirits  are  to  be  transferred  to  the 
bonded  wine  cellar  from  time  to  time 
dunii':  the  month,  the  application  on 
Form  257  may  cover  all  wine  spirits  '  J 
be  transferred  to  the  bonded  wine  cellar 
duriM!^  the  month.  On  receipt  of  Form 
257  from  the  warehouseman,  the  store- 
keeper-gauger will,  at  the  time  of  the 
initial  withdrawal,  attach  a  copy  of 
Form  1520  to  each  copy  of  Form  257, 
retain  one  copy,  and  deliver  two  copies 
to  the  proprietor  of  the  bonded  wine 
cellar.  A  copy  of  Form  1520  will  be  for- 
warded to  the  assistant  regional  com- 
mis-'^ioner  and  the  remaining  copy  will 
be  furnished  to  the  warehou.seman.  On 
.'•ucceedint;  withdrawals  the  storekeeper- 
saumr  will  furnish  two  copies  of  Form 
1520  to  the  proprietor  of  the  bonded  wine 
cellar,  one  to  the  warehou-seman, 
forward  a  copy  to  the  assistant  regional 
commissioner  and  retain  the  remaining 
copy  to  be  attached  to  Form  257.  At 
the  cla'-e  of  the  month  the  storekeeper- 
saucer  will  execute  part  5  and  the  pro- 
prietor of  the  bonded  wine  cellar  will 
execute  part  6  on  all  three  copies  of 
Form  257.  The  storekeeper-gauger  will 
file  one  copy  of  Form  257  with  Form  1520 
attached  at  the  warehouse  as  a  perma- 
nent record. 

(68A  St  .It.  667;  26  U.  S.  C.  5373) 

Withdrawal  by  Pipeline 

5  225  916  Application.  Form  257. 
Where  it  is  desired  to  transfer  wine 
spirits  by  pipeline  from  warehou.se  tanks 
to  bonded  wine  cellars  on  adjacent 
premises  the  procedure  prescribed  in 
51225.911  to  225.915  for  transfer  in 
packaL-es  will  be  followed.  Notation  of 
transfer  by  pipeline  will  be  made  by  the 
storekeeper-gauger  on  each  Form  1520. 

(68A  Stut.  634.  667;  26  U.  S.  C.  5194,  5373) 

I  225  917  Gauoe  of  wine  spirits.  The 
»ine  spirits  may  be  gauged  by  weight  in 
2au::inti  tanks  in  the  warehouse  and  run 
directly  from  such  tanks  to  wine  spirits 
addition  tanks  or  wine  spirits  storage 
tanks  m  the  bonded  wine  cellar;  or  the 
»me  spirits  may  be  gauged  in  a  weighing 
tank  m  the  bonded  wine  cellar,  in  which 
case  tlie  wine  spirits  will  be  run  directly 
from  (he  storage  tanks  in  the  warehouse 
to  the  \vei^hing  tank  in  the  bonded  wine 
cellar;  or  the  wine  spirits  may  be  gauged 
by  volume  in  storage  tanks  in  the  ware- 
house and  conveyed  directly  by  unbroken 
Pipelines  from  storage  tanks  to  wine 
spirit.s  addition  tanks  or  wine  spirits 
stora:;e  tanks  in  the  bonded  wine  cellar. 
I68A  St  It.  634.  667;  26  U.  S.  C.  5194,  5373) 

5  225  918  Supervision.  The  wine 
spirits  will  be  withdrawn  under  the  su- 
PWYtsion  of  the  storekeeper-gauger. 
The  officer  supervising  the  removal  of 
">e  wine  spirits  will  see  that  control 
'halves  m  the  pipeline  are  properly  set  to 


FEDERAL  REGISTEI! 

direct  the  flow  of  wine  spirits  to  the 
desired  tank  before  the  valve  permitting 
the  flow  of  wine  spirits  to  such  tank  is 
opened.  The  storekeeper-gauger  will 
al.so  see  that  the  valves  controlling  the 
flow  of  wine  spirits  into  or  out  of  tanks 
are  locked  with  Government  locks  at  all 
times,  except  when  necessary  to  be  open 
for  the  iran.sfer  of  wine  spirits.  The  keys 
will  remain  in  the  custody  of  the  store- 
keeper-gauger, or,  if  no  storekeeper- 
gauger  is  assigned  to  the  warehouse  or 
distillery,  in  the  custody  of  the  assistant 
regional  commis.sioner  or  other  officer 
designated  by  him. 

(68A  Stat.  634,  6C7,  26  U.  S.  C.  5194.  5373) 

Withdrawal  in  Tank  Cars  or  Tank 
Trucks 

5  225.919.  Application.  Form  257. 
Where  it  is  desired  to  withdraw  wine 
spirits  in  tank  cars  or  tank  trucks  to  a 
bonded  wine  cellar  the  procedure  pre- 
scribed in  SS  225  911  to  225.915  for  with- 
drawal of  packages  will  be  followed. 
The  proprietor  of  the  bonded  wine  cellar 
will  state  on  his  application  that  the 
w  ine  spirits  are  to  be  transferred  by  tank 
car  or  tank  truck. 

(68A  Stat    634.  667;   26  U.  S.  C.  5194,  5373) 

§  225.920  Tank  car  and  tank  truck 
requirements.  Tank  cars  and  tank 
trucks  used  to  transport  wine  spirits  for 
u.se  in  wine  production  must  be  con- 
structed, marked,  inspected,  filled,  and 
.sealed  in  the  same  manner  as  tank  cars 
and  tank  trucks  used  to  transport  dis- 
tilled spirits  in  bond  with  the  exception 
that  the  serial  number  of  cap  .seals  used 
to  .seal  the  conveyance  will  be  noted  on 
Form  257  in  lieu  of  Form  236. 

(68A  Stat.  634,  667;   26  U.  S.  C.  5194,  5373) 

5  225.921  Label  to  be  attached.  When 
wine  spirits  are  shipped  in  a  tank  car  or 
tank  truck  to  a  bonded  wine  cellar  for 
use  in  wine  production,  a  label,  dated 
and  signed  by  the  storekeeper-gauger, 
showing  that  the  wine  spirits  are  shipped 
in  bond  for  use  in  wine  production,  and 
giving  the  name,  registry  number,  and 
location  (city  or  town  and  State)  of 
the  warehouse  from  which  shipped  and 
the  bonded  wine  cellar  to  which  shipped, 
shall  be  securely  attached  to  the  route 
board  of  the  car  or  truck,  where  it  may 
be  readily  examined  by  internal  revenue 
officers.  The  label  must  be  of  good  qual- 
ity paper  and  be  protected  from  damage 
by  a  coating  of  transparent  shellac  or 
similar  transparent  protective  material. 
The  label  will  be  attached  by  the  ware- 
hou-seman  under  the  supervision  of  the 
internal  revenue  officer.  The  label, 
which  will  be  furnished  by  the  ware- 
houseman, will  be  in  substantially  the 
following  form: 

Shipped  in  bond  by 

California  Grape  Company 

I.  R.  B.  W.  No.  80,  St.  Helena.  Calif., 

to 

Western  Wine  Company 

B.  W.  No.  50,  Santa  Rosa,  Calif., 

For  use  In  Wine  Production 

(Date)  (Storekeeper-gauger) 

(68A  SUt.  634.  667;  26  U.  S.  C.  5194,  5373) 
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Withdrawal  of  Brandy  and  Wine 
Spirits  for  Experimental  or  Research 
Use 

§  225.922  Brandy  and  wine  spirits  for 
experimental  or  research  use.  Any  uni- 
versity, college  of  learning,  or  institution 
cf  scientific  research  which  has  been  au- 
thorized under  the  provisions  of  section 
5215.  I.  R  C,  to  produce,  receive,  blend, 
treat,  and  store  brandy  or  wine  spirits, 
w  ithout  payment  of  tax.  for  experimental 
or  research  use  but  not  for  consumption 
(Other  than  organleptical  tests »  or  sale, 
in  such  quantities  as  may  be  rea.sonably 
necessary  for  such  purpo-ses.  may  with- 
draw brandy  or  wine  spirits  from  any 
internal  revenue  bonded  warehou.se  free 
of  tax  pursuant  to  a  letterhead  applica- 
tion in  triplicate,  for  .such  authority  to 
tlie  assistant  regional  commissioner. 
(68A  Stat.  640;  26  U.  S.  C.  5215) 

SUBPART  LL — WITHDRAWAL  OF  RUM  FOR 
DENATURATION 

5  225  930  General.  Rum  of  not  less 
than  150  degrees  proof  may  be  with- 
drawn from  an  internal  revenue  bonded 
warehouse  located  on  the  distillery  prem- 
ises, free  of  tax  for  denaturation: 

<a»  By  pipeline  from  warehouse  stor- 
age tanks  through  gauging  tanks  to  stor- 
age or  mixing  tanks  in  a  denaturing 
bonded  wareiiouse  located  on  the  dis- 
tillery premises;  or 

<b)  In  original  packages  for  transfer 
to  a  denaturing  bonded  warehou.se  lo- 
cated on  the  distillery  premises  where 
produced, 

(68A  Stat.  634,  661;   26  U.  S.  C.  5194,  5331) 

5  225  931  Application.  Form  573. 
When  the  proprietor  of  a  distillery  de- 
naturing bonded  warehouse  desires  to 
withdraw  from  an  internal  revenue 
bonded  warehouse  located  on  the  same 
distillery  premises  rum  of  not  less  than 
150  degrees  of  proof  for  denaturation,  he 
will  file  application  therefor  with  the 
storekeeper-gauger  in  charge  on  Form 
573,  in  triplicate.  Where  the  rum  to  be 
transferred  is  in  packages,  such  appli- 
cation will  be  accompanied  by  Form 
1520,  in  triplicate,  prepared  in  the  man- 
ner prescribed  in  §  225.601.  Where  the 
rum  is  to  be  transferred  from  warehouse 
storage  tanks  to  the  denaturing  bonded 
warehou.se  by  pipeline,  the  applicant 
.shall  specify  on  Form  573  the  maximum 
number  of  tax  gallons  to  be  so  trans- 
ferred. 

IG8A  Slat    634.  661;  26  U.  S.  C.  5194.  5331) 

§  225.932  Sufficiency  of  bond.  Where 
the  bond  covering  operation  of  a  de- 
naturing bonded  warehou.se  is  given  in 
less  than  the  maximum  penal  sum  of 
SIOO.OOO.  the  assistant  regional  com- 
missioner will  inform  the  storekeeper- 
gauger  in  charge  of  the  penal  sum  of  the 
bond,  and  the  storekeeper-gauger  will 
see  that  the  quantity  of  spirits  trans- 
ferred to  the  denaturing  bonded  ware- 
house is  within  the  limits  of  the  bond. 

(68A  Stat.  661;  26  U.  S.  C.  5331) 

§  225.933  Report  of  gauge.  Form  1520. 
Upon  receipt  of  the  Form  1520  the  store- 
keeper-gauger will  verify  by  reference 
to  his  records,  the  entries  in  the  heading 
thereof  and  the  details  of  the  entry 
gauge  transcribed  thereto.    XI  the  rum 
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-irn<;pribpd  in  5  225  601  and  will     their   contents   promptly   dumped    and 
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§  225. S63     Destruction   of  marks  and 
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described  in  the  application  is  in  pack- 
ages, a  careful  gauge  thereof  will  be 
made,  except  that  rum  in  oricinal  pack- 
ages may  be  transferred  to  the  denatur- 
ing bonded  warehouse  on  the  original 
gauge.  Where  packages  of  rum  are 
transferred  to  the  denaturing  bonded 
warehouse  on  the  original  gauge  the 
proprietor  will  copy  the  details  of  such 
gauge  on  Form  1520.  When  rum  for  de- 
naturation  is  transferred  in  packages,  a 
careful  inspection  of  such  packages  will 
be  made  prior  to  transfer,  and  where 
evidence  of  tampering  or  unusual  loss  is 
found  the  provisions  of  §§225.480  to 
225.495  relative  to  losses  of  distilled  spir- 
its in  bond  will  be  followed.  If  the  rum 
described  in  the  application.  Form  573, 
is  to  be  transferred  from  warehouse  stor- 
age tanks,  it  will  be  run  into  a  gauging 
tank  and  carefully  gauged  except  that 
where  no  gauging  tank  is  provided  in  the 
warehouse,  the  rum  may  be  gauged  in  a 
gauging  tank  in  the  denaturing  bonded 
warehou.se,  in  which  case  the  rum  shall 
be  run  direct  from  the  storage  tanks  in 
the  warehouse  to  the  gauging  tanks  in 
the  denaturing  bonded  warehouse.  The 
storekeeper-gauger  will  prepare  Form 
1520,  in  triplicate,  and  enter  the  details 
of  the  gauge  thereon. 

(68A  Stat.  647.  661;  26  U.  S.  C.  5245,  5331) 

§  225.934  Transfer  of  rum.  Upon 
completion  of  gauge,  the  storekeeper- 
gauger  will  permit  the  rum  to  be  trans- 
ferred. The  proprietor  will,  under  the 
supervi.sion  of  the  storekeeper-gauger 
and  before  removal,  stencil  upon  the 
head  of  each  package,  in  letters  large 
enough  to  be  easily  read.  "For  Dena- 
turation."  and  the  date  of  removal.  De- 
tails of  the  gauge  need  not  be  cut  or 
stenciled  on  the  package. 

(68A  Stat.  661:   26  U.  S.  C.  5331) 

§  C25.935  Supervision  of  transfers. 
All  transfers  of  rum  from  the  internal 
revenue  bonded  warehouse  to  the  de- 
naturing bonded  warehouse  will  be  made 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  Where  rum  is  so 
transferred  by  pipeline,  the  storekeeper- 
gauger  supervising  the  deposit  of  the 
rum  in  a  storage  or  mixing  tank  in  the 
denaturing  bonded  warehouse  will  see 
that  the  outlet  and  all  other  openings 
of  such  tank,  except  the  inlet,  are  closed 
and  locked  and  that  the  valves  in  the 
pipeline  are  so  adjusted  by  the  proprietor 
as  to  control  the  flow  of  spirits  into  the 
tank,  before  the  outlet  of  the  warehou.se 
storage  tank  from  which  the  rum  is  to 
be  transferred  is  unlocked.  When  the 
rum  has  been  deposited  in  the  tank  in 
the  denaturing  bonded  warehouse  the 
inlet  of  such  tank  and  the  outlet  of  the 
storage  tank  in  the  internal  revenue 
bonded  warehouse  will  be  immediately 
closed  by  the  proprietor  and  locked  by 
the  storekeeper-gauger.  The  store- 
keeper-gauger will  not  permit  the  trans- 
fer of  rum  from  the  inte'-nal  revenue 
bonded  warehouse  to  the  denatuiing 
bonded  warehouse  by  pipeline  unless  the 
use  of  such  pipeline  has  been  approved 
in  accordance  with  the  provisions  of  this 
part. 

(68A  Stat.  661;   26  U.  S.  C.  5331) 

§  225.936     Disposition    of    Forms    573 
and    1520.    Upon   the   transfer   of   the 
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rum.  the  storekeeper-gauger  will  execute 
his  certificate  of  gauge  and  transfer  on 
each  copy  of  Form  573,  retain  one  copy 
of  Form  573  with  Form  1520  attached, 
deliver  one  copy  of  each  to  the  ware- 
hou.'^eman.  and  forward  one  copy  of  each 
to  the  assistant  regional  commissioner. 

(68A  Stat.  661;   26  U.  S.  C.  5331) 

subpart  mm — bottling-in-bond 
department 

Spirts  To  Be  Bottled  for  Domestic 
Purposes 

§  225.950  Spirits  uhich  may  he  bot- 
tled for  domestic  purposes.  Di.stilled 
spirits  which  have  remained  in  bond  in 
wooden  containers  for  at  least  four  years 
from  the  date  of  original  entry,  or,  in 
the  ca.se  of  fruit  brandy,  four  years  from 
the  date  of  original  gauge,  may  be  bot- 
tled in  bond  before  taxpayment  at  a 
proof  of  100  degrees  for  domestic  use. 
Reduction  to  the  necessary  degree  of 
proof  may  be  effected  by  the  addition 
of  pure  water  only.  In  determining  the 
eligibility  of  spirits  for  bottling  in  bond 
for  domestic  purposes,  whisky,  brandy, 
rum.  and  other  distilled  spirits  t  other 
than  gin)  must  have  been  stored  con- 
tinuously for  at  least  four  years  in 
charred,  recharred.  plain,  used,  or  re- 
used wooden  cooperage  so  that  the 
spirits  have  been  in  contact  with  the 
wood  surface  for  the  purpo.se  of  obtain- 
ing color  or  bringing  about  chemical 
changes  which  age  and  mature  the 
spirits.  Spirits  f other  than  gin>  which 
have  been  stored  in  wooden  cooperage 
coated  or  lined  with  paraffin,  or  other 
substances,  may  not  be  bottled  in  bond. 
Gin  to  be  bottled  for  domestic  purposes 
must  have  been  stored  continuously  for 
at  least  4  years  in  wooden  cooperage 
coated  or  lined  with  paraffin,  or  other 
substance,  which  will  preclude  contact 
of  the  spirits  with  the  wood  surface  and 
prevent  the  absorption  of  wood  color  and 
flavor. 

(68A  Stat.  645;   26  C.  S.  C.  5243) 

§  225.951  Application.  Application 
for  bottling  distilled  spirits  in  bond  for 
domestic  purposes  will  be  made  to  the 
storekoeper-gauger  in  charge  of  the 
warehou.se  on  Form  1515.  in  quadrupli- 
cate, which  will  be  accompanied  by 
Form  1520.  in  triplicate,  prepared  by  the 
proprietor  in  the  manner  provided  in 
§  225.601.  Upon  receipt  of  the  applica- 
tion and  the  Form  1520  the  storekeeper- 
gauger  will  satisfy  himself  that  the 
spirits  are  eligible  for  bottling  in  bond 
and  will  inspect  and  weigh  the  packages. 
Where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can- 
not be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 
pending  further  investigation  in  accord- 
ance with  the  applicable  provisions  of 
5§  225  480  to  225.495.  Tlie  Form  1515 
may  t>e  amended  to  show  deletion  of  any 
such  package.  The  packages  may  be  in- 
spected and  weighed  in  either  the  storage 
portion  or  the  bottling-in-bond  depart- 
ment of  the  warehouse.  Where  inspec- 
tion of  a  package  in  the  bottling-in-bond 
department  discloses  evidence  of  unusual 
loss  that  cannot  be  satisfactorily  ex- 
plained, or  of  tampering,  the  package 
must  be  returned  immediately  to  the 
storage  portion  of  the  warehouse.    The 
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storekeeper-gauger  will  enter  the  weight 
of  each  package  on  Fonn  1520. 

(68A  Stat.  645;  26  U.  S.  C.  6243) 

§  225.952     Gauge.     If  the  spirits  are  to 
be  transferred  to  the  bottling-in-bond 
department   by   pipeline,   the   paclrages 
will  be  dumped  in  the  bulk  gauge  tank  in 
the  warehouse.    The  storekeeper-L' auger 
will  make  his  gauge  of  the  spirit-s.  report 
the  details  thereof  on  Form  1520  pre- 
pared by  the  proprietor,  and  complete 
his  report  on  Form   1515.     The  store- 
keeper-gauger will  also  enter  on  Form 
1520  the  number  of. the  gausin-  tank. 
If  the  .spirits  are  to  be  removed  in  pack- 
ages to  the  bottling-in-bond  depai  tment, 
the  storekeeper-gauger  in  the  warehouse 
will  complete  his  certificate  of  rf  moval 
for  bottling  on  Form  1515.     Wlirn  the 
spirits  have  been  released  for  transfer  to 
a  bottling-in-bond  department,  all  copies 
of  the  application  and  the  Form  1.T20  will 
be  furnished  to  the  storekeeper-: auper 
assigned  to  the  bottling-in-bond  dfpart- 
ment  in  order  that  such  officer  may  in- 
spect the  .spirits  prior  to  the  bottling 
thereof.     If  the  spirits  are  recfived  in 
the     bottling-in-bond     department    in 
packages,  tliey  will  be  dump)ed  for  bulk 
gauging  in  dumping  and  reducing'  or  in 
bottling  tanks.     The  storekeeper-gauger 
will  make  his  gauge,  either  by  weiuht  or 
by  volume,  and  will  report  the  L-au^e  on 
Forms  1520  and  1515  in  the  same  manner 
as  if  the  spirits  had  been  gauged  in  the 
warehou.se.     He  will  at  that  time  return 
the  original  of   the  Form    1520  to  the 
storekeeper-gauger    in    charge    of    the 
warehouse.    When  the  bottling  is  com- 
pleted, tlie  storekeeper-gauger  will  en- 
ter the  details  of  the  ca.ses  on  Form  1515. 
forward  one  copy,  with  the  Form  1520 
attached,  to  Uie  assistant  regional  com- 
missioner, deliver  one  copy  of  each  form 
to  the   proprietor,   return   one  copy  o! 
Form  1515  to  the  storekeei>er-gauger  in 
charge  of  the  warehouse,  and  file  the 
remaining  copy  of  Form  1515  in  the  bct- 
tlmg-in-bond  department.     Spirits  tax- 
paid  from  the  bottling  department  shall 
be  considered  as  constructively  returned 
to  the  storage  portion  of  the  warehouse 
The    storekeeper-gauger    shall   account 
for,  as  deposited,  on  Forms  1621  and  1513, 
all  spirits  bottled.     Prior  to  the  removal 
of  cases  of  distilled  spirits  from  the  bot- 
tling-in-bond   department,    the    .store- 
keeper-gauger will  prepare  Form  1620.  in 
triplicate.    One  copy  of  the  form  will  be 
forwarded     to     the     assistant    reciona! 
commissioner,  one  copy  will  be  i:ven  to 
the  warehoaseman.  and  the  remaininir 
copy  will  be  filed  as  a  permanent  record 
as  provided  in  §  225.1102. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

BorruNG  for  Exportation 

!  225.953  Application  and  request  for 
regauge.  Whenever  an  owner  de.'^ires  to 
remove  disillers  original  packai-'es  of 
distilled  spirits  from  an  internal  revenue 
bonded  warehoase  for  bottling  in  bond 
for  exportation,  he  shall  execute  Form 
1515.  in  quadruphcate.  After  the  appli- 
cation on  Form  1515  has  been  fully 
executed,  the  owner  will  deliver  all  copies 
thereof  to  the  proprietor  of  the  ware- 
house who  will  execute  his  reque^  for 
gauge  of  the  spirits.  The  proprietor  wm 
prepare  Form  1520,  in  triplicate,  in  the 


escribed  in  5  225  601  and  will     their  contents   promptly   dumped    and 


trinner  pre? 

p-^er  all  copies  of  Forms  1515  and  1520 

l^the  storekeeper-gauger  in  charge  of 

,^i  warehouse.    The  requirements  as  to 

iJiieibility  of  distilled  spirits  to  be  bottled 

L  bond  fur  export  and  the  mingling  of 

such  spirits  for  convenience  in  bottling 

.f  the   .same    as    those    prescribed    in 

.';225  950  and  225.961  for  spirits  bottled 

Ijor'dome.-tic  purposes,  except  that  such 

oiritsmay  be  reduced  by  the  addition  of 

pure  water  only  to  not  le.ss  than  80  de- 

\rteioi  pujof.  and  gin  may  at  any  time 

L.-jim  ei'jht  years  after  entry  in  bond 

b^bottled  m  bond  for  export. 

SAStat   645;  26  U.  S.  C.  5J43) 

l^l  225.954     Rcgauqe  of   spirits.     Upon 

w?ipt  of  Forms  1515  and  1520  the  .store- 

t  i;»per-^:au-'er  will,  by  reference  to  his 

«cords.  verify  the  entries  in  the  heading 

cIPorm  1520  and  the  details  of  the  entry 

nj;e  transcribed  thereto  and  will  ex- 

laine  the  application  and  request  for 

puce.    If  no  discrepancies  are  found  in 

ftf  Form  1520  and  the  Form  1515  has 

Dfen  fully  executed,  and  the  spirits  are 

[fiisible  for  bottling  in  bond  for  export, 

ttif  procedure   pre.scribed    in    §§225.951 

'  i:d  225.952  will  be  followed. 

ia.\Stat  604,  645;  26  U.  S.  C.  5011.  5243) 

f  225.95,')  Bottling  for  exportation. 
Tr.e  spirit,'^  will  be  bottled,  stamped. 
Ciaed.  and  marked  in  accordance  with 

1  r.e  provisions  of  Subparts  NN.  OO.  and 
?P  of  this  part  after  which  the  spirits 
lay  be  returned  to  the  storage  portion 
o;  the  warehouse  pe:iding  withdrawal 
lor  exportation  or  may  be  removed  for 
aimediate  exportation  after  the  filing 

|iad  approval  of  Form  206  and  proper 

[Dond.  m  accordance  with  the  provisions 
0(55225817  to  225.819.  If  the  spirits 
tt  returnt  d  to  the  storage  iwrtion  of 
•wie  warehou.se  they  need  not  be  kept  in 

jiseparate  room  or  building,  but  .shall  be 
Kpt  separate  and  apart  from  all  other 
ttMiiled  spirits  .stored  in  the  warehouse. 
6p;nt5  removed  from  the  bottling  de- 
partment for  immediate  ^xjxjrtation 
sfcail  be  considered  as  constructively  re- 
amed to  the  storage  portion  of  the 
ti.'ehouse.  The  storekeeper-g  auger 
«iiail  account  for.  as  deposited,  on  Forms 
1521  and  1513,  all  spirits  bottled.  Pi-ior 
•>  Hie  removal  of  cases  of  spirits  from 
^  boltliuc-in-bond  department,  the 
Wrfkeeper-gauger  will  prepare  Form 
1520.  in  triplicate.  One  copy  of  the  form 
*^  be  forwarded  to  the  assistant  re- 
Conal  commissioner,  one  copy  will  be 
?:*en  to  the  warehouseman,  and  the  re- 
■liinmg  Qopy  will  be  filed  as  a  perma- 
""it  record  ixs  provided  in  §  225.1102. 

*-<Stat    644.  645:    26   U.   S.   C.   5241,  5243) 

J'JI'AIT    NN — DUMPING.    REDUCING,    AND 
BOTTLING 

•  225  960  Prompt  dumping  of  spirits 
y'iired.  Spirits  which  have  been 
^*|i?ed  in  a  warehou.se  gauging  tank  for 
J^-Uin^  in  bond  mast  be  immediately 
^^^ferred  by  pipeline  and  deposited  in 
J">Pw  tanks   in    the    bottling-in-bond 

^rtment  of  the  warehou.se.  Packages 
[••  spirits  removed  from  the  storage  por- 
'-"^  of  the  warehouse  for  bottling  in 
J^^id  must  be  immediately  transferred  to 
'•^  'wttling-in-bond    department   and 
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gau2ed. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.961  Mingling  of  spirits.  Under 
the  law  distilled  spirits  of  the  same  kind, 
differing  only  in  proof,  produced  at  the 
same  distillery  by  the  same  distiller  un- 
der the  ssime  name  or  style  and  dunn;^ 
the  same  distilling  sea.son  and  year,  may 
be  minaled  together  in  the  gauging, 
dumping,  reducing,  or  bottling  tank  for 
convenience  in  bottling.  Spirits  which 
differ  m  kind  may  not  be  mingled  to- 
gether. Spirits  which  have  been  sub- 
jected to  a  quick-aging  process  may  not 
be  mingled  with  spirits  which  have  not 
been  quick-aged  and  are  not  homoge- 
neous, nor  may  spirits  which  have  been 
stored  in  different  kinds  of  cooperage  or 
under  different  conditions  and  are  of 
different  composition  or  character  be 
mingled  together.  The  law  authorizes 
only  the  mingling  together,  for  con- 
venience in  bottling,  of  spirits  of  the 
.>-ame  kind,  which  differ  only  in  proof, 
and  prohibit.s  the  mingling  of  different 
products.  Spirits  mingled  together  in 
bottlin','  must  therefore  be  homogeneous: 
Provided.  That  spirits  contained  in  pack- 
ages if  marked  and  branded  as  pre.scribed 
by  the  Gauging  Manual  (Part  186  of  this 
title)  'in  effect  at  the  time  of  produc- 
tion of  the  spirits)  and  which  otherwise 
conform  to  the  requirements  set  forth  in 
this  section  will  be  considered  to  be 
homogeneous  for  mingling  and  bottling 
in  bond. 

(C8A  Stat.  645.  26  U    S.  C.  5243) 

5  225.962  Rinsing  of  barrels.  When 
spirits  are  dumped  for  bottling  in  bond, 
either  m  the  warehouse  gauging  room 
or  the  bottling-in-bond  department,  the 
barrels  and  any  char  or  wood  chips  con- 
tained therein  must  be  thoroughly 
rinsed.  The  rinse  water  should  be  used 
to  make  any  necessary  reduction  in  the 
proof  of  the  spirit.s  dumped  from  the 
barrels.  Any  rin.se  water  remaining 
after  such  reduction  should  be  poured 
upon  the  ground  or  into  a  sewer;  it  may 
not  be  mixed  with  spirits  dumped  from 
other  packages. 

(ai  Disposition  of  char  and  chips. 
Char  and  wood  chips  dumped  from 
packages  must  be  burned  on  the  ware- 
house premises,  or,  if  such  burning  is 
not  practicable  due  to  fire  regulations, 
or  to  other  valid  rea.son,  the  char  or 
chips  must  be  treated  with  kerosene  be- 
fore removal  thereof  from  the  premises. 
Where  kerosene  is  used,  it  must  be 
sprayed  or  sprinkled  on  the  materials, 
using  not  less  than  1  gallon  of  kerosene 
to  each  100  pounds  of  materials,  in  such 
manner  as  to  preclude  the  attraction 
of  potable  spirits  from  any  part  of  the 
materials  after  removal  from  the  prem- 
ises. This  will  be  effected  by  stirring  or 
agitating  the  materials  while  the  kero- 
.scne  is  being  applied.  Such  burning  or 
treating  of  materials  must  be  done 
under  the  supervision  of  the  store- 
keep)er-gauger.  The  assistant  regional 
commissioner  may  authorize  any  other 
dispasition  of  the  materials  that  will 
effectively  prevent  recovery  of  spirits 
therefrom. 
(68A  Stat.  645.  26  U.  S.  C.  5243) 
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§  225. S63  Destruction  of  marks  and 
brands.  When  packages  of  spirits  are 
dumped  for  bottling,  all  marks  and 
brands  which  such  packages  are  required 
by  law  to  bear  must  be  completely  ef- 
faced and  obliterated.  This  .'-hould  be 
done  immediately  up>on  the  completion 
of  the  dumping,  draininu,  and  rinsing  of 
the  packages,  and  the  packages  must  be 
immediately  removed  from  the  bottlins- 
in-bond  department  or  the  gauging 
room. 

(68A  Stat.  603.  645:  26  U.  S.  C.  5010,  5243) 

§  225.964  Spirits  in  process  of  bot- 
tling. The  bottling  of  two  or  more  lots 
of  spirits  at  the  .same  time  in  the  same 
bottling  room  will  not  be  permitted  un- 
less two  or  more  complete  bottling  units 
are  installed  and  bottling  operations  are 
so  conducted  as  to  prevent  any  commin- 
gling of  different  lots  of  spirits  in  process 
of  bottling:  Provided,  That  where  one 
lot  of  spirits  is  in  the  proce.ss  of  bottling, 
another  lot.  or  lots,  may  be  dumped  and 
reduced  and  held  in  locked  tanks  until 
the  process  of  bottling  of  the  first  lot  has 
been  completed.  The  process  of  bottling 
will  be  regarded  as  complete  for  the  pur- 
pose of  this  section  when  the  bottled 
spirits  have  been  placed  in  the  cases  and 
the  ca.ses  closed:  Provided  further.  That 
the  proprietor  shall  not  dump  more  spir- 
its than  can  be  bottled  expeditiously. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§225  965  Storage  of  spirits.  The  bot- 
tling-in-bond department  may  not  be 
used  for  the  storage  of  distilled  spirits  in 
tanks  or  otherwise. 

§  225.966  Bottling  conducted  under 
supervision.  The  entire  operation  of 
bottling  spirits  in  bond  will  be  performed 
by  the  proprietor  of  the  warehou.se  un- 
der the  immediate  supervision  of  the 
storekeeper-gauger.  The  storekeeper- 
gauger  shall  determine  the  proof  of  the 
spirits  in  the  tank  after  reduction  and 
thorough  mingling  by  the  proprietor,  and 
prior  to  release  for  bottling,  and  make 
appropriate  entries  on  Form  1515.  Be»- 
fore  filling  bottles,  the  proof  of  spirits 
for  domestic  use  shall  be  adjusted  to  100 
degrees.  The  proof  of  spirits  for  export 
purposes  may  be  reduced  to  not  less  than 
80  degrees.  Adjusting  the  proof  to 
tenths  of  a  degree,  either  above  or  below 
the  whole  or  complete  degree,  will  not  be 
permitted:  Provided.  That  when  spirits 
are  being  prepared  for  bottling  in  bond 
for  exportation  and  are  to  be  bottled  and 
labeled  in  tenths  of  a  degree  of  proof, 
such  as  86.8,  the  proof  of  the  spirits  shall 
be  adjusted  to  such  tenths  of  a  degree  of 
proof.  The  proof  in  each  Instance  shall 
be  verified  as  to  accuracy  by  the  store- 
keeper-gauger. While  the  storekeeper- 
gauger  is  charged  with  the  duty  of  re- 
quiring compliance  with  the  provisions 
of  the  law  and  regulations  by  the  per- 
sons engaged  in  the  various  operations 
of  bottling  the  spirits,  his  failure  in  any 
instance  will  not  relieve  the  proprietor 
of  the  warehouse  from  responsibility. 

(68A  Stat.  645;  26  D.  S.  C.  5243) 

§  225.967  No  substance  to  be  added  or 
subtracted.  No  material  or  substance  of 
any  kind  other  than  pure  water  may  be 
added  to  distilled  .spirits  during  the  proc- 
ess of  bottlins  in  bond,  nor  may  any  sub- 
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stance  or  material  be  subtracted  from 
the  spirits:  Provided.  That  charcoal,  sed- 
iment, or  other  like  substances  may  be 
removed  from  the  spirits  by  straining 
them  through  cloth,  felt,  or  other  hke 
material.  No  method  or  process  may  be 
applied  to  alter  or  change  in  any  way  the 
original  condition  or  character  of  the 
.spirits,  except  as  authorized  by  law. 

(G8A  Stat.  645;  26  U   S   C.  5243) 

5  225.968  Pennissible  filtration.  Fil- 
tering; which  consists  of  merely  removing 
foreign  substances,  such  as  particles  of 
char.  wood.  dirt,  or  other  extraneous, 
.solid  matter,  that  have  got  into  the  spir- 
its since  manufacture,  and  which  does 
not  chance  the  original  character  of  the 
spirits  through  removal  of  congeneric 
.substances,  or  change  the  composition  of 
the  spirits,  may  be  done  in  the  bottlinp- 
in-bond  department,  since  such  filtering 
does  not  constitute  rectification. 

§  225.969  Use  of  filter  aids.  Filter  aids 
may  be  used  only  when  they  do  not 
change  the  original  character  or  compo- 
sition of  the  spirits,  either  by  the  ab- 
straction of  any  es.sential  constituent  or 
the  addition  of  any  substance.  When 
filter  aids  are  used,  the  assistant  re- 
gional commissioner  will  cause  samples 
of  the  spirits  to  be  taken  at  infrequent 
intervals,  before  and  after  the  use  of  the 
filter  aid.s,  for  analysis  to  determine 
whether  the  use  of  such  materials  has 
resulted  in  a  change  in  the  original  char- 
acter or  composition  of  the  spirits. 

5  225.970  Prohibited  filtration.  Any 
filtering  of  distilled  spirits  which  puri- 
fies er  refines  the  same  constitutes  recti- 
fication and  may  be  done  only  at  a  recti- 
fying plant.  The  filtering  out  of  cloudi- 
ness in  whi.sky,  gin,  or  other  spirit,';,  other 
than  that  due  to  the  presence  of  finely 
pulverized  or  agglutinated  charcoal  or 
other  extraneous,  solid  matter  in  sus- 
pension, which  results  in  the  removal 
of  terpenes  or  congeneric  substances 
from  the  spirits  and  changes  their  origi- 
nal composition,  constitutes  rectification. 

(68A  Stat.  616,  645;  26  U.  S.  C.  5082,  5243) 

§  225  971  Separate  Form  1515  for  each 
lot.  If  the  spirits  are  dumped  from  pack- 
ages or  received  by  pipeline  in  a  dump- 
ing, reducing,  or  dumping  and  reducing 
tank.  Form  1515  for  each  lot  will  be  at- 
tached to  such  t-ank.  and  when  the  spir- 
its are  transferred  therefrom  to  the  bot- 
tling tank,  this  form  will  be  attached  to 
the  bottling  tank  where  it  must  remain 
until  lx)ttUng  of  the  spirits  has  been 
completed.  If  the  spirits  are  removed 
directly  into  the  bottling  tank,  this  form 
will  be  attached  to  such  tank  and  w;ll 
remain  thereon  until  the  bottling  of  the 
spirits  has  been  completed.  The  spirits 
must  be  bottled  expeditiously. 

(68A  Stat.  645;  26  U.  S   C.  5243) 

5  225.972  Botthnq  tank  to  he  used. 
All  distilled  spirits  to  be  bottled  in  bond 
must  be  transferred  to  an  approved  bot- 
tling tank.  Prior  to  the  transfer  of  the 
.spirits  to  the  bottlinsi  tank,  and  the  open- 
ing of  the  inlet  to  the  bottling  tank,  the 
storekeeper-gauger  will  lock  the  outlet 
to  the  tank,  which  must  remain  locked 
imtil  the  spiiits  have  been  transferred 
to  the  bottling  tank,  at  which  time  the 
inlet  will  be  locked,  the  proof  and  quan- 
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tity  of  spirits  In  the  bottlinpr  tank  veri- 
fied, and  appropriate  entry  made  on 
Form  1515.  The  inlet  of  the  bottling 
tank  will  remain  locked  until  all  spirits 
within  the  tank  have  been  bottled  and 
the  outlet  has  been  locked.  Whenever 
spirits  are  to  be  drawn  from  bottling 
tanks  or  transferred  into  or  out  of  other 
tanks  secured  with  Government  locks, 
the  storekeeper-gauger  will  open  and 
close  the  locks  but  it  shall  be  the  duty 
of  the  proprietor  to  manipulate  the  stop- 
cocks or  valves  controlling  the  flow  of 
the  spirits. 

(a>  Unauthorized  baffling  forbidden. 
Spirits  may  not  be  bottled  from  any 
vessel,  tank,  or  receptacle,  other  than  a 
designated  and  approved  bottling  tank, 
nor  may  spirits  be  bottled  except  under 
the  immediate  supervision  of  the  .'^tore- 
keeper-gauger  as  required  in  J  225.966, 

(68A  Stat.  645;   26  U.  S.  C.  5243) 

5  225.973  Spirits  remaining  j?i  tanJci 
overnight.  Dumping,  reducing,  dump- 
ing and  reducing,  or  bottling  tanks,  may 
not  be  used  for  the  storage  of  spirits.  If 
.spirits  are  held  in  the  bottling -in-bond 
department  overnight,  the  tanks  in 
which  such  spirits  are  contained  must 
be  locked  by  the  storekeeper-gauger.  At 
the  conclusion  of  the  proces.s  of  drawing 
the  spirits  from  the  dumping,  reducing, 
or  dumping  and  reducing  tank,  to  the 
bottling  tank  or  tanks,  the  latter  must 
be  securely  locked,  as  well  as  the  inlets 
and  outlets  thereto,  and  .so  remain  until 
the  spirits  are  to  be  drawn  off  into  bot- 
tles, which  shall  be  done  as  promptly  as 
possible. 

(68A  Stat.  645;  26  U    S.  C.  5243) 

§  225.974  Removal  of  spirits  bottled 
for  domestic  purposes.  Upon  comple- 
tion of  bottling,  the  filled  bottles,  with 
labels  and  strip  stamps  properly  affixed, 
must  be  placed  in  cases  marked  in  ac- 
cordance with  Subpart  OO  of  this  part, 
and  the  filled  cases  then  sealed,  after 
which  such  ca.ses  must  be  immediately 
taxpaid  and  removed,  removed  for  any 
authorized  tax-free  purpose,  or  returned 
to  the  storage  portion  of  the  bonded 
warehouse:  Provided.  That  the  assistant 
regional  commissioner  may  authorize 
the  proprietor  to  remove  to  the  storage 
portion  of  the  warehouse,  pending  the 
receipt  of  orders  involving  affixing  of 
brand  labels  or  State  stamps,  cases  tem- 
porarily secured  by  adhesive  cloth  tape 
or  reinforced  pajwr  tape.  The  affixing 
of  the  t)ottled-in-bond  strip  stamps,  the 
caution  notices,  and  mandatory  (Gov- 
ernment »  label  information  required  by 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act 
•  Part  5  of  Title  27  of  the  Code  of  Fed- 
eral Regulation-si  will  be  performed  at 
the  time  of  bottling  and  before  the  goods 
are  returned  to  the  storage  portion  of 
the  warehouse.  However,  if  all  of  the 
mandatory  information  required  by  reg- 
ulations issued  pursuant  to  the  Federal 
Alcohol  Administration  Act  appears  on 
the  brand  label  in  lieu  of  a  separate 
label,  the  brand  label  mast  be  affixed  to 
the  bottles  before  the  poods  are  returned 
to  the  storage  portion  of  the  warehou.se: 
Provided  further.  When  orders  are  re- 
ceived for  the  spirits  m  ca.ses  tempo- 
rarily sealed  as  provided  in  this  section. 


the  cases  must  be  returnee]  to  th«| 
bottling-in-bond  department  fui  affixin- 
the  brand  label,  or  the  State  stamp,  o'r 
both.  Such  returned  .^piiit.s  must  b( 
kept  apart  from  other  spun.,  m  tj,^ 
bottling-in-bond  department  until  th* 
work  of  attaching  the  brand  label,  or 
State  stamp,  or  both,  and  ptimaiienn 
sealing  of  the  cases>  has  been  cumplete<i^ 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.975     Losses  or  gains  in  hotthna  I 
The  loss  or  gain  for  each  lot  of  di.siilled  | 
spirits  bottled  in  bond  <dome>tic  oi  ex- 
port*   shall   be   entered   by   the  .stoif- 
keeper-gauger    on    Form    151 S     Where  I 
the    bottling    of    any    particular  lot  of 
spirits  results  in  a  loss  or  gain  of  2  per- 1 
cent  or  more  of  the  quantity  of  spinis 
gauged  in  the  bottling  tank,  or  where  I 
there  is  evidence  of  theft,  the  stoiekeep. 
er-gauger  will  initiate  an  immediate  in- 1 
vestigation  to  determine  the  cau.'-e  of  the 
discrepancy  and  prepare  a  letter  report, 
in  triplicate,  setting  forth  in  detail  all 
facts  and  circumstances  in  each  ca.se  and 
will  forward  two  copies  of  the  report  wl 
the     assistant     regional     commis.sionerl 
w  ith  the  gauge  and  bottling  reports  cov- 
ering  the  lot  of  spirits  in  question. 

(68A  Slat.  604,  645;  26  U.  S.  C.  5011,  5243) 

Remnant  Gases 

5  225  976     Remnant  cases  of  domesUt\ 
spirits.    Where  there  is  le.s.s  than  a  case  I 
of  bottled  spirits  remainint'  from  a  loll 
of  spirits  bottled,  the  remnant  will  be 
placed  in  a  case  constructed  in  the  .samel 
manner     as     the     cases     de.scnt)ed   in  I 
5  225.1020.     The  remnant  ca.'^e  will  be 
given  the  serial  number  of  the  la-st  fulll 
case  containing  spirit~s  in  the  same  lot.j 
followed  by  the  letter  "R",  thus:  -lOft-R" 
or  '•161-R".      If  the  next  lot  of  spirits! 
dumped  for  bottling  is  of  the  .same  kind. 
produced  by  the  same  distiller,  under  thel 
same  name,  at  the  same  distillery  duringj 
the  same  year  and  distilling  .^ea.son.  thej 
remnant  case  may  be  held  in  the  bot- 
tling-in-bond department  and  used  fori 
filling  a  complete  case,  or  the  contents 
may  be  dumped  into  the  botUin?  tank 
and  mingled  with  such  other  spirits  forj 
bottling  in  bond  for  domestic  purposes. 
Otherwise,  the  remnant  case  will  be  re- 
moved with   the  other  cases  from  the] 
bottling-in-bond  department  and  appro- 
priate entry  made  in  the  record.    Such] 
remnant  case  may  be  taxpaid  for  domes- 
tic consumption,  or  returned  to  the  bot- 
tling-in-bond department  when  thenextl 
lot  of  spirits  of  the  same  kind,  produced 
by   the  same  distiller,  under  the  same 
name,  at  the  same  distillery  during  thM 
.same     year     and    distilling     .season   is 
dumped  for  bottling  and  «a»  the  bottlfs] 
u.sed  for  filling  a  complete  ca.se.  or  'b' 
the  contents  dumped  into  the  bottUr.g 
tank  and  mingled  with  such,  other  spirits 
for  bottling  in  bond  for  dome.-llc  pur- 
poses.    In  all  cases  when  a  remnant  is| 
disposed  of  as  provided  in  this  section, 
notation  will  be  made  on  Form^  1515 and 
1620   showing   the   disposition  of  such| 
remnant. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

5  225.977      RemJiants     of    Ioiv-prool\ 
spirits.     Remnants  of  spirits  re^ulU 
from    overflow    in    filling    bottles.  aiH 
spirits  which  have  deteriorated  in  pi^^cM 
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L  evaporation  or  repacking  of  filters, 
Imay  b^  rt  turned,  under  the  immediate 
Lpfi-visicn  of  the  storekeeper-gauger, 
Itothe  curnping,  reducing,  dumping  and 
|f«ducins  tank,  or  twttling  tank,  contain- 
liag  the  same  or  another  lot  of  spirits  of 
Le  same  kind,  produced  by  the  same 
LcUer.  under  the  same  name,  at  the 
l^e distillery  during  the  same  distilling 
lieiion  and  year.  Distilled  spirits  so  ro- 
L^^ed  to  the  dumpin:?.  reducin'j.  dump- 
Ij^  and  reducing,  or  bottling  tank  will 
Lreportod  on  Form  1515. 

](5W  Stat.  645;   26  U.  S.  C.  5243) 

f2259"8  Remnants  of  distilled  spirits 
llcrfW  i"  bond  for  exportation.  Where 
\ttrt  is  less  than  a  case  of  bottled  spirits 
Iflnamms  from  a  lot  of  spirits  bottled  in 
IbDnd  for  exportation,  the  remnant  will 
lyplaced  in  a  case  which  must  be  marked 
lind  branded  as  prescribed  by  this  part 
Ifor  marking  cases  of  spirits  bottled  in 
hood  for  exportation,  except  as  to  the 
Lte  of  withdrawal  and  the  names  of  the 
Ipons.  If  the  next  lot  of  spirits  dumped 
llor  bottling  in  bond  for  exportation,  or 
domestic  purposes.  Is  of  the  .same 
|tnd,  produced  by  the  same  di.stiller, 
IxJer  the  same  name,  at  the  same  distill- 
\n  during  the  same  year  and  distilling 
IstiKin.  the  remnant  case  may  be  held  in 
liie  bottling-in-bond  department  and 
liKd  for  tilling  a  complete  ca.se,  or  the 
iMtents,  even  though  differing  in  proof. 
JBay  be  dumped  into  the  bottling  tank 
jiadminuled  with  such  other  spirits  for 
Itottlmg  in  bond  for  exportation,  or  for 
Itaeslic  purpo.ses.  Otherwise,  the  rem- 
liuitcase  will  be  removed  with  the  other 
Ittsesfrom  the  bottling-in-bond  depart- 
lient  to  the  storage  portion  of  the  ware- 
Itaiseand  appropriate  entry  made  in  the 
IKord.  Such  remnant  case  may  be  tax- 
||ud  for  domestic  consumption  or  may 
U  returned  from  the  storage  portion  of 
Ittebonded  warehou.se  to  the  bottling-in- 
lioDd  department  when  the  next  lot  of 
Wilts  of  the  same  kind,  produced  by  the 
lime  distiller,  under  the  same  name,  at 
lb  tame  distillery  during  the  same  year 
liad  distilling  .season  is  dumped  for  bot- 
jtaig  in  bond  for  exportation  or  for 
[tanestic  purposes  and  the  bottles  used 
\k  filling  a  complete  case  or  the  con- 
Itets,  even  though  differing  in  proof. 
Itimped  into  the  bottling  tank  and 
jingled  with  such  other  spirits  for  bot- 
j&ng  m  bond  for  export  or  for  domestic 

'•AStat.  602,  639,  645;  26  U.  S.  C.  5008,  5214, 

|B<3| 

1225979  Indicia  bottles.  Liquor  bot- 
Ifeconfonrung  to  §  225.984  must  be  used 
I*  the  event  the  remnant  is  to  be  re- 
igned to  the  storage  portion  of  the 
jftrehouse  for  taxpajTnent  or  for  subse- 
llttit  disposition  as  t>ottled-in-bond 
l^".'gs  for  domestic  consumption. 

|l*iStat,  6(9:  26  U.  S.  C.  5214) 

|J^25980  Labels,  stamps,  marks,  aiid 
Imdi.  The  bottles  must  be  properly 
\r^^-  Where  export  remnants  are 
|w'''°'^  filling  a  complete  case  of  spirits 
U^^  in  bond  for  domestic  consump- 
^^P  export  strip  stamps  must  be 
l^iaced  by  the  domestic  bottled-in-bond 
I^Jj*-  Where  export  remnants  are 
I*^d,  the  export  stamps  on  the  bottles 
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must  be  replaced  by  red  strip  stamps, 
procured  pursuant  to  Form  428.  unless 
the  spirits  are  100  degrees  of  proof  and 
have  remained  in  wooden  containers  as 
required  by  this  part  for  at  least  four 
years  from  the  date  of  original  gauge  as 
to  fiuit  brandy,  or  original  entry  as  to 
oth?r  .spirits,  in  which  event  they  may  be 
stamped  with  domestic  bottled-in-bond 
stamps.  The  removal  of  the  export 
stamps  and  the  affixing  of  the  red  strip 
stamps  or  the  domestic  bottled-in-bond 
stamps,  as  the  case  may  be,  will  be  under 
the  immediate  supei-vision  of  the  store- 
keeper-gauger. Remnant  cases  must  be 
marked  and  branded  as  required  by  Part 
230  of  this  title  governing  the  bottling 
of  taxpaid  spirits  or  the  provisions  of 
this  part  governing  the  bottling  of  spirits 
in  bond  for  domestic  purposes,  as  the 
case  may  be. 

(68A  Stat.  f02.  645;  26  U,  S,  C,  5008,  5243) 

S  225,981  Records.  In  all  ca.ses  where 
a  remnant  is  dispo.sed  of  as  heretofore 
provided,  notation  will  be  made  on  Forms 
1515  and  1620.  showing  the  disposition 
made  of  such  remnant. 

§  225.982  Taxpayment  of  remnant 
cases  bottled  for  exportation.  The  tax 
will  be  paid  on  remnant  cases  removed 
for  domestic  consumption  pursuant  to 
application  on  Fonu  1519.  properly  modi- 
fied for  the  purpose.  Such  remnants  will 
be  removed  from  the  premises  immedi- 
ately upon  taxpayment. 

(68A  Stat;  599,  614,  645;  26  U.  S.  C.  5006. 
5061,  5243) 

5  225  983  Rcjnnant  cases  of  .spirits 
bottled  in  bond  for  exportation  returned 
to  bottling -in-bond  department.  Wlien 
remnant  cases  of  spirits  bottled  in  bond 
for  exportation  are  to  be  returned  to  the 
bottiing-in-bond  department  from  the 
storage  portion  of  the  warehouse  for  vise 
in  filling  a  complete  case,  they  will  be  in- 
cluded in  the  application.  Form  1515, 
covering  the  withdrawal  of  bulk  contain- 
ers for  bottling  for  expHJitation. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

Bottles  and  Labels 

5  225.984  Liquor  bottles.  The  pro- 
prietor must  comply  with  the  provisions 
of  Part  175  of  this  title  respecting  the 
use  of  properly  marked  liquor  bottles. 
Spirits  may  be  bottled  in  bond  for  do- 
mestic purposes  in  the  followmg-sized 
bottles  and  no  others:  1  gallon,  '2  gallon, 
1  quart,  '•5  quart,  1  pint.  '2  pint,  '-a  pint. 
^10  pint,  and.  in  the  ca.se  of  brandy, 
1 1.;  pint.  Bottles  must  be  filled  as  nearly 
as  pcssible  to  conform  to  the  amount 
stated  on  the  stamp,  label  or  bottle,  to  be 
contained  therein,  but  in  no  event  may 
the  amount  of  spirits  contained  in  any 
bottle,  due  to  the  lack  of  uniformity  of 
the  bottles,  vary  more  than  2  percent 
from  the  amount  stated  to  be  contained 
therein  and,  further,  in  such  case  there 
shall  be  substantially  as  many  bottles 
overfilled  as  there  are  bottles  underfilled 
for  each  lot  of  spirits  bottled  sls  reported 
on  FoiTTi  1515. 

(68A  Stat.  639;  26  U.  S.  C,  5214) 

§  225.985  Bottles  for  exportation. 
Distilled  spirits  may  be  bottled  in  bond 
for  exportatioa  ia  the  following-sized 
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bottles  and  no  others:  1  gallon,  '2  gal- 
lon, 1  quart.  ^3  quart.  1  pint,  '2  pint,  and 
less  than  "2  pint.  Bottles  of  less  than 
^2  pint  capacity  may  be  of  the  size  de- 
sired. Liquor  bottles  as  defined  in  Part 
175  of  this  title  may  be  used  but  will  not 
be  required  in  bottling  distilled  spirits  in 
bond  for  exportation. 

(68A  Stat.  639,  645;  26  U.  S.  C.  5214,  5243) 

§  225.986  Labels  for  distilled  spirits 
for  domestic  consumption.  The  labels 
used  on  bottles  of  distilled  spirits  for 
domestic  consumption  must  be  covered 
by  a  "Certificate  of  Approval  of  Labels 
of  Domestically  Bottled  Distilled  Spir- 
its," or  a  'Certificate  of  Exemption  from 
Liibel  Approval  for  Distilled  Spirits,"  as 
required  by  regulations  issued  under  the 
Federal  Alcohol  Administration  Act 
<Part  5  of  Title  27  of  the  Code  of  Federal 
Regulations  > .  Labels  covered  by  a  cer- 
tificate of  exemption  from  label  approval 
affixed  to  bottles  of  a  capacity  of  '2  pint 
or  more  but  not  exceeding  1  gallon,  in 
which  distilled  spirits  are  packaged  for 
-sale,  must  confoiTn  to  the  provisions  of 
Part  175  of  this  title. 

(49  Stat.  1965:  68A  Stat.  645;  27  U.  S.  C.  205; 

26  U.  S.  C.  5243) 

§  225.987  Certificate  to  be  exhibited. 
All  bottlers  of  distilled  spirits  are  re- 
quired to  exhibit  certificates  of  label  ap- 
proval, or  certificates  of  exemption  from 
label  approval,  upon  demand  to  any  in- 
ternal revenue  officer.  Internal  revenue 
officers  will  call  upon  the  proprietor  to 
exhibit  the  required  certificates  of  label 
approval  or  certificates  of  exemption 
from  label  approval.  The  original  cer- 
tificate or  duplicate  original  issued  under 
the  Federal  Alcohol  Administration  Act 
must  be  exhibited  to  the  officer.  Photo- 
static copies  are  not  acceptable  for  this 
purpose. 

(49   Stat.    981,    as    amended.    68A   Stat.   645; 

27  U.  S.  C.  205,  26  U.  S.  C.  5243) 

5  225.988  Co7nparison  of  labels  with 
C07itents  of  bottling  tank.  Before  releas- 
ino'  spirits  from  bottling  tanks  for  bot- 
tling, the  internal  revenue  officer  will  re- 
quire the  proprietor  to  submit  to  him  the 
label  he  propo.ses  to  use  for  the  spirits 
in  the  bottling  tank,  together  with  the 
certificate  of  label  approval  or  the  cer- 
tificate of  label  exemption,  as  the  case 
may  be.  and  he  will  compare  .such  label 
with  theJabel  affixed  to  such  certificate 
to  .see  that  they  agree  in  every  respect 
except  for  the  differences  allowed  by  the 
certificate.  He  will  then  compare  such 
label  with  Form  1515  to  determine 
whether  the  label  to  t>€  used  corresponds 
in  every  respect  with  the  spirits  in  the 
bottling  tank,  including  age,  class  and 
type,  and  proof.  In  making  this  deter- 
mination he  will  take  into  consideration 
the  kind  of  spirits,  the  proof  of  distilla- 
tion, the  kind  of  cooperage  in  which  the 
spirits  were  stored,  and  whether  the 
spirits  were  treated  with  oak  chips,  etc., 
as  disclosed  by  the  marks  and  brands  on 
the  packages  and  entered  on  Form  1515. 
If  the  label  and  spirits  agree  in  every 
respect,  the  internal  revenue  officer  will 
attach  the  label  securely  to  the  copy  of 
Form  1515  to  be  attached  to  the  bottling 
tank  and  release  the  spirits  for  bottling. 
If  the  label  and  spirits  do  not  agree  in 
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every     re.spect.     the     internal     revenue         <c)  The  registry  number  of  the  dis-     bacco  Tax  Division,  of  the  name.s 
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undfti    Folate  in 


which  the  warehouse  at  which     portation  shall  be  marked   (insofar  as     to  be  affixed  to  or  upon  any  packages 
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every  respect,  the  internal  revenue 
ofiBcer  will  withhold  the  release  of  the 
spirits  for  bottlinK  until  the  proprietor 
submits  to  him  a  label  and  a  certificate 
of  label  approval  or  exemption,  as  the 
ca.se  may  be,  correctly  describing  the 
spirits  to  be  bottled. 

§  225.989  Additional  label  require- 
menfs.  Officers  as.signed  to  bottlinc-in- 
bond  departments  of  internal  revenue 
bonded  warehou.ses  will  also  see  that  all 
labels  affixed  to  containers  of  distilled 
spirits  subject  to  the  provisions  of  Part 
175  of  this  title  conform  to  the  require- 
ments of  such  regulations.  The  meth- 
ods prescribed  in  S  225  988  will  be  fol- 
lowed in  making  such  determinations. 

?  225.990  Tests  of  bottled  spirits. 
Officers  assigned  to  bottling-in-bond  de- 
partments will,  at  frequent,  irregular 
intervals  during'  the  process  of  bottline, 
test  and  examine  the  bottled  spirits  to 
determine  ia»  whether  the  label  at- 
tached is  identical  with  the  label  verified 
by  the  internal  revenue  officer  under 
5  225.988;  >bt  whether  the  bottled  spirits 
agree  in  proof  with  the  data  on  the  label 
and  stamp:  and  'Ci  whether  the  quan- 
tity at;rees  with  the  data  on  the  label, 
stamp  or  bottle,  subject  to  the  limitation 
prescribed  by  5  i  225.984  and  225.985. 
The  test  as  to  quantity  will  be  made  (1> 
by  the  utilization  of  a  sla.ss  graduate 
standardized  at  60  degrees  Fahrenheit 
to  be  provided  bv  the  proprietor  or  (2' 
by  weighing  a  given  number  of  empty 
bottles  and  rewoiphing  the  same  bottles 
after  filling.  If  the  contents  do  not 
agree  as  to  quantity  "subject  to  the  limi- 
tation of  §S  225.984  and  225.985>  or  as 
to  proof  "Subject  to  a  normal  drop  in 
proof  occurring  during  bottling  opera- 
tions not  to  exceed  three-tenth.s  of  Ci 
degree  viith  the  respective  data  on  the 
label,  stamp  or  bottle,  the  internal  reve- 
nue officer  will  withhold  release  of  the 
bottled  spirits  and  require  the  proprietor 
to  rebottle.  recondition  "where  permis- 
sible • ,  or  relabel  the  spirits  in  such  man- 
ner that  the  label  will  correctly  describe 
the  contents.  However,  the  proof  at 
the  beginning  of  the  bottling  operations 
shall  alwavs  be  set  exactly  as  provided 
in  §  225.966. 

5  225.991  Proprietor's  responsibility. 
Notwithstanding  that  internal  revenue 
officers  assigned  to  bottling-in-bond  de- 
partments of  internal  revenue  bonded 
warehouses  aie  required  to  verify  label- 
ing data,  full  responsibility  rests  upon 
the  proprietor  to  see  that  the  labeling  of 
all  spirits  bottled  at  his  plant  is  in  con- 
formity with  the  requirements  of  the 
Federal  Alcohol  Administration  Act  and 
regulations  i.ssued  thereunder,  and  Part 
175  of  this  title. 

5  225.992  Labeling  of  distilled  spirits 
bottled  for  exportation.  All  bottles  con- 
taining di.stilled  spirits  bottled  in  bond 
for  exportation  shall  have  securely  af- 
fixed thereto  a  label  showing  the  follow- 
ing information: 

»a)   Kind  of  spirits; 

<b>  Name  of  actual  bona  fide  distiller, 
or  the  name  of  the  individual,  firm, 
partnership,  corporation,  or  association 
in  whose  name  the  spirits  were  produced 
and  warehoused; 


RULES  AND   REGULATIONS 

fc>  The  registry  number  of  the  dis- 
tillery and  State  in  which  produced; 

(d)  Proof  of  the  spirits; 

(e)  The  words  "Bottled  in  Bond  for 
Export"; 

"  f  I  The  name  or  trade  name  of  pro- 
prietor of  the  warehouse  <ii  desired  > ; 

(g>  The  registry  number  of  the  inter- 
nal revenue  bonded  warehouse  and  State 
in  which  bottled. 

(58A  Stat.  645;   26  U.  S.  C    524:3) 

5  225  993  Caution  notice.  Every  per- 
son bottling  distilled  spirits  in  bond,  ex- 
cept for  export,  shall  attach  to  each 
bottle  filled  by  him  a  caution  notice 
reading  as  follows: 

This  b<ittle  has  been  flUed  Rud  stamped 
under  the  provisions  of  sections  5008  and 
5243  Internal  Revenue  Cude.  Any  person 
who  shall  reuse  the  ttamp  .iffixed  t(}  tills 
brittle  or  remove  tlie  contents  of  tills  t>ottle 
without  so  breaking  the  stamp  affixed 
thereto  as  to  prevent  reu.'.e.  or  who  shall  sell 
this  bottle,  or  reuse  it  for  distilled  spirits, 
will  be  liable  to  the  pen.-.lties  prescribed  by 
luw. 

This  notice  shall  be  of  convenient  size 
for  attachment  to  the  bottle,  shall  be 
printed  in  plain,  legible  characters,  with 
a  border  in  a  color  co:»trasiing  with  the 
color  of  the  label,  and  shall  be  .securely 
attached  to  the  bottle.  The  type  used 
in  print  in??  caution  labels  shall  not  be 
less  than  6  point  when  used  on  bottles 
of  1  pint  or  more.  WTien  .'■pirits  are 
bottled  for  exportation,  the  proprietor 
may  attach  the  caution  notice  to  the 
bottles  if  he  so  desires. 

(68A  Stfit.  602,  645;  26  U.  S.  C.  5008,  5243) 

5  225.994  Trade-marks  and  distiller's 
iiame.  The  label  which  contains  the 
trade-mark  or  special  name  which  the 
owner  may  see  fit  to  give  to  his  spirits, 
or  some  additional  label  equally  con- 
spicuous, shall  be  affixed  to  such  bottles 
of  spirits  for  domestic  purposes,  and 
shall  bear  the  real  name  of  the  actual 
bona  fide  distiller  or  the  name  of  the  in- 
dividual, firm,  partnership  corporation, 
or  association  in  who.se  n.^me  the  spirits 
were  produced  and  warehou.sed.  and  the 
registry  number  of  the  distillery  and 
State  in  which  produced ;  the  registry 
number  of  the  warehou.se  and  State  in 
which  bottled;  and  the  name  or  trade- 
name of  the  proprietor  of  the  warehou.se 
(if  desired >.  In  addition  thereto  the 
labels  must  conform  to  the  provisions  of 
regulations  issued  under  the  Federal 
Alcohol  Administration  Act  "Part  5  of 
Title  27  of  the  Code  of  Federal  Regula- 
tions* and  Part  175  of  this  title  except 
when  bottled  for  exportation. 

M9  Stat.  981.  os  amended.  68A  Stat.  645;  27 
U.  S.  C.  205.  26  U.  S,  C,  5243) 

Bottling  of  Distilied  Spirits  Under  am 
Approved  Trade  Name 

5  225  995  Qualifieatiort  of  proprietor. 
Whenever  the  proprietor  desires  to  bottle 
or  label  distilled  spirits  under  a  trade 
name,  he  must  procure  approval  of  such 
name  in  the  manner  prescribed  by  §  225  - 
280  prior  to  bottling  or  labeling  spirits 
under  such  name. 

(6aA  Stat,  645;  26  U,  S.  C.  6243) 

i  225.996  Notice.  Form  404.  Upon  ap- 
proval by  the  Director,  Alcohol  and  To- 


bacco Tax  Division,  of  the  names  und'J 
which  distilled  spirits  will  be  boiiWj 
.such  names  may  be  used  by  the  prr. 
prietor,  provided  notice  of  intention -^i 
use  such  name  or  names  is  givm  to  thieT 
assistant  re(:icnal  commis.soner  oi 
Form  404.  in  triplicate.  The  "^tottJ 
kecper-gauger  will  not  autho:;zc  thebt;] 
tling  of  spirits  under  a  namt  oi  namfJ 
which  have  not  been  approvcc  pursuarj 
to  the  filing  of  Forms  27-D  a!,d  404. 

5  225.99        Bottling.     Before  bottli 
distilled  spirits  in  bond  under  an 
proved  trade  name,  the  proprietor 
execute  Form  1515.  in  qumtuplicatf, 
accordance  with  5  225.951.  and  .show 
the  appropriate  place  on  tin   {urm  thil 
name  under  which  the  spirits  are  to  otj 
bottled. 

(68A  Stat.  645.  26  U.  S.  C.  5243) 

?  225  998  Marking,  brandv.p,  ttanyi 
ing.  and  labeling.  The  spint'-  will  ^l 
marked,  branded,  stamped,  and  labewl 
as  prescribed  by  the  provisions  of  Su!)-| 
parts  OO  and  PP  of  this  part. 

(68A  Stat.  645;   26  U.  S    C.  524' » 

SUBPART   OO — MARKS   AND   BRANDS  ANO 
CONSTRUCTION  OF  CASES 

5  225.1010    Serial  number <:     Each  fi-«| 
of  distilled  spirits  filled  in  Die  bottlint- 
in-bond  department  must  b*'  numberfil 
serially  beginning  with  No.  1  forlhefi.ril 
case  filled:  Provided.  That  ttu  .'•enes  :n| 
current  use  at  existing  bottlinu-in-bondl 
departments  will  be  continued,    Whertj 
there  is  a  change  in  the  indu  idual.  finii.[ 
or  corporate"  name,  or  in  the  trade  name! 
or  style,  of  the  proprietor,  the  series  ml 
use  at  the  time  of  such  chanf-e  will  txl 
continued,  but  a  new  series  will  be  coni-| 
menced  where  there  is  a  chan^je  of  pro- 
prietorship  of    the   warehouse.     Wherel 
spirits  are  bottled  in  more  th.ui  one  bot- 
tling room  at  the  same  time   and  it  :<i 
impracticable  to  number  the  ca.^es  cer. 
secutively,  a  .«;eries  identified  by  a  letterl 
may  be  used  for  each  bottUti:-  room.  «l 
Al,  A2,  etc.,  and  Bl,  B2.  etc     The  senfs 
of  numbers  in  use  for  numbering  ca-<«l 
containing  spirits  bottled  fo:   domestic  I 
con^umption  will  be  continued  m  num- 
bering cases  containing  spirit >  bottled  ir. 
bond  for  exportation.     Remnant  ca.«eM 
will  be  given  the  serial  number  of  i.*".« 
la-'t  full  case  containing  spirits  in  liif 
same  bottling  lot  followed  by  llie  letter  | 
'R,  •  thus:  -lOOR."  or  "IGIR. ' 
(68A  Slat.  645.  26  U.  S.  C.  6243 ) 

5  225.1011  New  or  sepo^c'e  reru'. 
The  serial  numbers  of  the  ca.'-es  filleii 
shall  run  consecutively  and  .shall  not  t<[ 
broken  in  any  manner  except  that  when- 
ever the  number  1.000,000  i.s  reached,  the 
proprietor  may,  if  he  so  desires,  becin » 
new  series,  commencing  with  No.  1  8'| 
originally.  Cases  may  be  .serially  ruir- 
bered  either  before  or  after  filling. 

(6flA  Stat.  645;  26  U.  S.  C  5243) 

5  225.1012  Marks  and  bravd<  on  ccii' 
for  domestic  spirits.  Each  c.t.sf  of  di'- 
tilled  spirits  bottled  in  bond  (' r  domes^ 
tic  consumption  shall  have  P'*"'*^] 
burned,  embossed,  printed,  v.  siencile 
on  the  Government  side  thereof  mlf; 
ters  and  figures  not  less  than  one-na- 
of  an  inch  in  height,  in  addition  to  W' 
serial  number,  the  registry  number  »" 
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ctate  in  which  the  warehou.se  at  which 
the  spirits  are  bottled  is  located,  and  the 
quantity  and  proof  of  the  spirits.     There 
shall  also  be  plainly  burned,  embossed. 
printed,  or  stenciled  on  tlie  Government 
side  of  each  case,  in  letters  not  less  than 
one-half  of  an  inch  in  height,  the  kind 
of  .-^pints,  .such  as  -Rye  Whisky."  "Rum," 
Gin,"  etc.,  the  real  name  of  the  actual 
bona  fide  distiller  or  of  the  individual, 
firm,  partnership,  corporation,  or  assoc- 
nation  in  whose  name  the  spirits  were 
produced  and  warehoused,  the  registry 
number  and  location  icity  or  town  and 
State'    of   the   distillery   at   which    the 
spirit  were   produced,   and   the   season 
and  year   of   production   and   bottling. 
The  vord  "Inspected,"  followed  by  the 
date  of  inspection,  shall  also  be  marked 
on  each  case  in  letters  and  figures  not 
le.ss   than    one-fourth    of    an    inch    in 
height.     Where  the  spirits  are  taxpaid 
and  removed  directly  from  the  bottling - 
m-bond    department,    the    word    "Tax- 
paid."  in  letters  not  le.ss  than  one-half 
lach  m  height,  and  the  date  the  stamps 
were   cancelled    and    surrendered,    and 
ihe   name    of    the    storekeeper-gauger 
supervising   the  removal  of   the  spirits 
from  the  bottling-in-bond  department, 
and  his  title,  in  letters  and  figures  not 
less  than  one-fourth  inch  in  height,  shall 
be  marked  on  the  Government  side  of 
the  ca.se     All  marks  on  cases,  which  are 
embcssed.  printed,  or  stenciled,  must  be 
made  with  a  permanent  ink  in  a  color 
distinctly  in  contrast  to  the  color  u.sed 
as  a   background.     No    marks,    brands. 
labels,  caution  notices,  or  other  devices 
whatever,  other  than  those  required  by 
law  and  this  part  will  be  permitted  on 
the  Governm?nt  side  of  the  case:  Pro- 
tided.  That  the  assistant  regional  com- 
missionor     upon     written      application 
from  the  proprietor,  may  authorize  for 
commercial  identification  purposes,  the 
afa.xine  of  bottle  labels  or  other  conci.se 
data  descriptive  of  the  contents  of  the 
ca.se,  including  indications  of  payment 
of  SUte  taxes  thereon  or  symbols,  in  lieu 
thereof,  .so  describing  the  contents:  Pro- 
vided further.  Such  additional  informa- 
tion is  .set  apart  from  and  does  not  in 
any  way  detract  from,  conflict  with,  or 
obscure  any  of  the  markings  required  to 
be  placed  thereon  by  this  part, 

(68A  Stat    645;  26  U.  8.  C.  5243) 

§225  1013  Illusration  of  marks: 
tvirits  for  domestic  purposes.  The  re- 
quired marks  will  be  placed  on  the  cases 
coniaining  spirits  for  domestic  purposes 
in  the  following  manner  and  order: 
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portation  shall  be  marked  Hnsofar  as 
applicable  t  as  provided  in  §  225.1012  for 
(fistiUed  spirits  bottled  in  bond  for  do- 
mestic consumption,  and  in  addition 
thereto,  the  number  and  capacity  of  the 
bottles  contained  therein,  the  words  "For 
Export  from  U.  S,  A,"  the  name  of  the 
domestic  port  from  which,  and  the  name 
of  the  foreign  port  to  which,  the  spirits 
are  to  be  shipped  shall  be  plainly  burned, 
embo.ssed.  printed,  or  stenciled  thereon, 
in  letters  and  fiiiures  of  not  less  than 
one-half  inch  in  height.  The  name  and 
title  of  the  storekeeper-gauger  super- 
vising the  removal  for  exportation,  and 
the  word  "Withdrawn,"  followed  by  the 
date  of  withdrawal  for  exportation,  .shall 
al.so  be  marked  on  each  case  in  letters 
and  figures  not  less  than  one-fourth  of 
an  inch  in  height.  If  the  cases  are  em- 
bos.sed,  printed,  or  .stenciled,  a  perma- 
nent ink  shall  be  used  as  prescribed  in 
$  225.1012. 
(68A  Stat.  645;   26  U.  S    C.  5243) 

5  225.1015  Illustration  of  marks: 
spirits  for  exportation.  The  marks  and 
brands  will  be  placed  on  the  cases  con- 
taining spirits  for  exportation  in  the  fol- 
lowing manner  and  order; 
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5  225  1014  Marking  casrs  for  spirits 
oottled  for  exportation.  The  Govern- 
ment side  of  cases  used  for  packaging 
<lisiiiied  spirits  bottled  in  bond  for  ex- 


5  225  1016  Verification  of  marks  and 
brands.  The  storekeeper-gauger  will 
verify  the  marks  and  brands  on  cases 
with  the  reporus.  and  shall  satisfy  him- 
self of  the  accuracy  and  correctness  of 
the  marks  and  brands. 

§  225.1017  Preservation  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numt)ers  required  by  this  part  to  be 
placed  on  cases  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed. 

§  225.1018  Obscurity  of  marks  and 
brands.  The  marks  and  brands  required 
by  law  and  regulations  to  be  applied  to 
ca-ses  of  distilled  spirits  bottled  in  bond 
are  designed  to  evidence  the  legal  status 
of  the  spirits  contained  therein,  and 
they  must  not  be  obscured  in  any  man- 
ner or  covered  by  incasing  the  package 
bearing  the  same  in  another,  but  must 
at  all  times  be  in  such  condition  as  to 
admit  of  ready  examination  by  internal 
revenue  officers, 

§  225  1019  Imitation  stamps,  labels, 
trade  iTiarks,  or  caution  jiotices.  Any 
person  who  affixes  or  causes  to  be  affixed 
to  any  package  containing  distilled 
spirits  any  imitation  stamp,  or  other 
label,  device,  or  document,  either  de- 
signed as  a  trade  mark,  or  caution  no- 
tice, and  which  shall  be  in  the  similitude 
or  Ukeness  of  or  which  has  the  sem- 
blance or  general  appearance  of  any 
internal  revenue  stamp  required  by  law 
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to  be  affixed  to  or  upon  any  packages 
containing  spirits,  is  liable  to  severe 
penalties,  and.  in  addition,  the  package 
with  its  contents  shall  be  forfeited  to 
the  United  States. 

§225  1020  Cases.  Distilled  spirits  bot- 
tled in  bond  may  be  placed  in  cases  con- 
structed of  wood,  fiberboard.  or  other 
material  provided  such  ca.ses  are  so  con- 
structed as  to  afford  protection  against 
breakage  or  theft  during  storage  or 
transfer  in  bond.  Cases  constructed  of 
wood  shall  have  the  outer  surface  of  the 
Government  side  oi  end  made  of  dressed 
lumber. 

SUBPART  PP — BOTTyNG-IN-BOND  STRIP  STAMPS 

5  225.1030  Strip  stamps.  The  pro- 
prietor must  affix  to  each  bottle  of  dis- 
tilled .spirits  a  domestic  strip  stamp,  or 
export  strip  stamp,  as  the  ca.se  may  be, 
in  such  manner  as  to  be  broken  on  open- 
ing the  bottle,  in  accordance  with 
§§  225.1043  to  225.1045. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1031  Stamp  denominations. 
Domestic  bottled  in  bond  strip  stamps 
will  be  provided  in  the  following  denomi- 
nations and  in  no  other:  1  gallon.  ',2  gal- 
lon, 1  quart.  %  quart,  1  pint,  >  2  pint,  and 
le.ss  than  '  2  pint.  Stamps  of  less  than  '  2 
pint  denomination  will  be  used  on  bottles 
of  the  following  sizes:  ha  pint,  ho  pint, 
and  '1.;  pint. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  225.1032  Full  sheets  of  stamps  to  be 
requi.^itioned.  Requisitions  for  stamps 
by  proprietors  of  warehouses  must  be 
made  for  full  sheets.  Stamps  in  quan- 
tities less  than  a  full  sheet  may  not  be 
i.ssued  by  district  directors  to  proprietors 
of  internal  revenue  bonded  warehouses. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  225.1033  Requisition.  Form  403. 
Proprietors  of  internal  revenue  bonded 
warehouses  may  requisition  domestic 
bottled  in  bond  strip  stamps  in  antici- 
pation of  their  reasonable  and  current 
needs.  Requisition  for  such  stamps  will 
be  made  on  Form  403,  in  triplicate. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1034  Approval  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  requisition.  Form  403,  to  the  store- 
keeper-gauger in  charge  of  the  ware- 
house for  approval,  who  will  indicate  his 
approval  by  signing  each  copy  of  the 
form.  Before  approving  the  requisition, 
the  storekeeper-gauger  will  see  that  it 
is  properly  executed  and  will  satisfy 
himself  that  the  number  of  stamps  for 
which  requisition  is  made  is  necessary 
for  the  reasonable  and  anticipated  cur- 
rent needs  of  the  proprietor.  Upon  ap- 
proval of  the  form,  the  approving  officer 
will  return  all  copies  to  the  proprietor. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1035  Procurement  of  stamps. 
Strip  stamps  will  be  furnished,  without 
charge,  to  the  proprietor  by  the  district 
director  of  the  district  in  which  the 
warehouse  is  located.  Stamps  may  not 
be  procured  by  one  proprietor  from 
another,  nor  may  they,  except  in  cases 
of  emergency,  be  requisitioned  from  dis- 
trict directors  of  other  districts.    The 
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.v.  hnttle  is  ooened  the  stamp  will  be     ditioning    thereof    by    the    applicant,     is  authorized  by  the  as.sistant  regior>al 
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proprietor  will  forvard  all  copif^s  of  the 
r.rpioved  Form  403  received  from  the 
rpproving  officer  to  the  district  director 
for  the  stamps.  The  district  director 
v.:ll  enter  the  serial  numbers  of  the 
stamps  issued  and  stamp  the  date  of 
irsue  on  all  copies  of  Form  403.  The 
di-trict  director  will  retain  one  copy  and 
immt-diately  forward  the  original  copy 
to  the  assistant  regional  commis-sioner, 
and  forward  one  copy  to  the  proprietor. 
The  district  director  will  forward  the 
stamps  to  the  proprietor.  The  proprie- 
tor will  deliver  the  stamps  and  corre- 
Mxindum  Form  403  to  the  internal  reve- 
iiae  officer  for  verification  of  receipt. 
Upon  such  verification  the  proprietor 
Will  enter  receipt  of  the  stamps  on  Form 
16C6. 
(C«A  Stat.  602;  26  U.  .S.  C    5008) 

5  225.1036  Shipment  of  stamps. 
Where  the  stamps  are  to  be  shipped,  the 
district  director  will  forward  the  stamps 
to  the  proprietor  by  registered  mail  or 
expre.ss.  The  expense  of  forwarding  the 
stamps  will  be  borne  by  the  proprietor. 
Tlie  district  director  may  furnish  the 
stamps  directly  to  the  proprietor. 

(68A  Stat.  602;   26  U.  S.  C.  5008) 

?  225  1037  Remittance  for  postage  or 
reqistry  fee.  If  the  stamps  are  to  be  sent 
by  registered  mail,  there  should  be  at- 
tached to  the  order  .'sufficient  postage 
stamps,  or  remittance,  to  pay  postage 
and  registry  fee  and  any  required  reg- 
istry- surcharge  as  provided  by  the  postal 
laws  and  regulations.  The  local  post- 
master should  be  consulted  relative  to 
the  amount  of  resist i-y  fee  and  surcharge 
required.  Stamps  may  also  bo  forwarded 
by  express  at  tlie  expense  of  the  pro- 
prietor in  accordance  with  §  225.1036. 

§225  1038  Original  overprinting  of 
stamps.  Bottled  in  bond  strip  stamps 
must  be  overprinted,  such  overprinting 
to  be  in  the  blank  spaces  provided  there- 
for. The  overprinting  of  stamps  may  be 
done  by  the  proprietor,  or  by  a  desig- 
nated commercial  printer  approved  by 
the  assistant  regional  commi.ssioner.  In 
overprinting  strip  stamps  the  proprietor 
should  exercise  the  utmost  care  to  see 
that  the  name  of  the  producing  distiller 
of  the  spirits  is  preci.sely  the  same  as 
that  .shown  in  the  notice  filed  by  the 
distiller  and  is  in  a'^reement  with  the 
marks  and  brands  on  the  packages  of 
distilled  spirits  to  be  bottled  in  bond: 
Provided.  That  where  the  word  "com- 
pany." 'corporation."  or  "incorporated." 
is  a  part  of  the  name  of  the  actual  bona 
fide  distiller  of  the  spirits,  or  of  the 
Individual,  firm,  partnership,  corpora- 
tion, or  association,  in  whose  name  the 
spirits  were  produced  and  warehoused. 
the  abbreviation  of  such  word  may  be 
u.-^ed.  Overprinting  will  be  done  in  red 
Ink  with  not  less  than  8-point  type.  The 
sea.son  i\nd  year  when  the  spirits  were 
produced,  and  the  season  and  year  when 
bottled,  will  be  overprinted  in  the  blank 
spaces  on  the  end  of  the  stamp  bearing 
the  serial  number:  Provided.  That  in  the 
case  of  stamps  of  Less  than  '2  pint"  de- 
nomination, which  60  not  have  serial 
numbers,  the  season  and  year  when  pro- 
duciHl.  and  the  .sea.son  and  year  when 
bottled.  Will  be  placed  on  the  right-hand 
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end  of  the  stamp.  In  the  blank  space  on 
the  other  end  of  the  stamp  w  ill  be  placed 
the  name  of  the  actual  bona  fide  distiller, 
or  the  name  of  the  individual,  firm,  part- 
nership, corporation,  or  as-sociation,  in 
whose  name  the  spirits  were  produced 
and  warehoused.  Overprinting  of  the 
stamp  will  be  in  the  following  form: 


be  in  proper  liquid  condition,  nnd  care 
must  be  taken  to  cover  the  entire  back 
of  the  ."^tamp  with  the  adhesive,  and  to 
press  the  whole  surface  of  the  stamp 
firmly  against  the  surface  of  tb.o  bottle 
sufficiently  long  to  cau.-e  the  entue  sur- 
face of  the  stamp  to  adhere  securely  to 
the  bottle.     The  stamp  must  be  afS.xed 
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(68A  Stat.  6u2;   26   U.  S.  C.   50uf.) 

§  225,1039  Second  overprinting  of 
stamp.'i.  Strip  stamps  for  distilled  spir- 
its bottled  in  bond,  which  the  proprietor 
cannot  use  in  the  season  or  year  for 
which  they  wer  overprinted,  or  on  which 
an  error  was  made  in  overprinting  the 
."■eason  or  year  of  production  or  bottling, 
may  be  again  overprinted.  The  season 
or  year  when  "produced"  or  when  "bot- 
tled." or  both,  overprinted  on  the  stamps 
may  be  obliterated  and  the  de-ired  sea- 
sons or  years  of  production  and  bottling 
substituted.  One  overprinting  only  will 
be  permitted  after  the  original  or  first 
overprinting.  The  name  of  the  distiller 
or  any  data  other  than  the  season  and 
year  of  production  of  bottlini;.  may  not 
be  changed  after  the  original  or  first 
overprinting. 

(C8A  Stat.  602;  26  D.  S.  C.  5008) 

§  225  1040  Disposition  of  unused 
stamps.  Whenever  a  proprietor  pos- 
sesses unused  bottcd-in-bond  stamps  for 
which  he  has  no  use  and  desires  to  be 
reheved  of  the  custody  of  such  stamps 
he  may  dispose  of  the  unused  st-amps  in 
accordance  with  the  instructions  of  the 
assistant  regional  commissioner.  The 
proprietor  will  make  appropriate  nota- 
tion on  Form  1606  of  the  disposition 
made  of  such  stamps. 

(6SA  Stat.  602;  26  U.  S.  C  5008) 

5  225  1041  Proprietor's  responsibility. 
Proprietors  who  h'lve  custody  of  bottled- 
in-bond  strip  stamps  will  be  held  strictly 
responsible  for  the  proper  control  and 
accounting  of  all  stamps  received,  used, 
and  on  hand.  They  shall  be  held  re- 
sponsible for  proper  affixing  of  the 
stamps  to  bottles  of  spirits  and  for  mak- 
ing a  proper  accounting  for  all  stamps 
reported  mutilated.  If,  after  filling  the 
cases,  there  remain  bottles  less  than  the 
number  necestary  to  constitute  a  ca.se  of 
the  size  being  filled,  such  bottles  must 
be  stamped  and  placed  in  a  ca.'-e  con- 
forming to  the  requirements  of  this  part. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  225,1042  Unaccounted  for  stamps. 
Failure  to  properly  account  for  bottled- 
in-bond  strip  stamps  may  result  in  the 
disapproval  of  requisitions  for  stamps 
submitted  by  the  proprietor.  In  flagrant 
ca.ses  other  punitive  action  may  be  taken, 
including  the  suspension  or  revocation 
of  the  bottling  permit. 

(G8A  St,it.  602;  26  U.  S.  C.  5008) 

5  225. 1043  Manner  of  a  ffi  x  i  n  g 
stamps.  The  stamps  must  be  securely 
affixed  to  the  bottles  with  the  use  of  a 
eood  adhesive.    Tlie  adhesive  used  must 


in  such  manner  that  it  will  be  broken 
when  the  bottle  is  opened,  but  so  placed 
th;U  upon  opening  a  portion  of  the  tlamp 
will  be  left  attached  therctu  luitil 
emptied. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

5  225.1044  Concealing  or  oh^cunng 
stmnps.  No  part  of  the  stamp  .shaM  be 
concealed  or  obscured  by  any  lal)e;  or 
other  covering,  except  that  a  cup  may  be 
placed  over  the  opening  of  the  bottle,  or 
the  bottle  may  be  placed  in  a  carton, 
as  hereinafter  provided.  Seals  made  of 
cellulo.se  or  other  mat.erial  which  are 
shiTjnk  or  otherwise  fitted  over  the  neck.s 
of  the  bottles  and  cover  the  stamps  must 
be  sufficiently  tran.sparent  to  permit  the 
sUxmps  to  be  plainly  seen  and  the  data 
thereon  easily  read.  No  cup  or  cap  may 
be  placed  over  the  opening  of  a  bottle 
and  cover  the  stamp,  unless  such  cup  or 
cap  is  transparent,  or  is  so  placed  on  the 
bottle  that  it  may  be  readily  removed  a: 
any  time  without  injury  to  the  stamp. 
and  the  arrangement  is  such  that  a  por- 
tion of  the  stamp  will  be  plainly  visible 
when  the  cap  or  cup  is  in  place.  Car- 
tons or  other  coverings  of  bottles  of  di.'- 
tilled  spirits  are  permitted,  if  so  made 
that  they  may  be  opened  and  closed 
without  being  torn  or  broken.  Sealed 
cartons  or  other  coverings  may  not  be 
used  unless  tran.sparent.  or  unless  open- 
ings therein  permit  the  data  on  the 
stamp  and  the  indicia  and  penalty  clause 
required  by  Part  175  of  this  title  on  the 
bottle  to  be  plainly  seen  and  read. 

ie8A  Stat.  602;  26  U.  S.  C.  5008) 

?  225.1045  Affixing  stamp  ov'^  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  0' 
the  bottle,  provided  the  arrangement  is 
such  that  the  stamp  will  be  broken  when 
the  cup  or  cap  is  unscrewed  or  removed. 
Where  it  is  desired  to  affix  the  stamp 
over  a  removable  cup  or  cap,  the  cup  or 
cap  must  be  securely  screwed  or  fastened 
over  the  opening  of  the  bottle.  The 
stamp  must  be  securely  affixed  with  a 
strong  adhesive  to  both  the  cup  or  cap 
and  the  bottle.  Wliere  it  is  desired  to 
affix  the  st.amp  over  a  cap  or  seal  made 
of  cellulose  or  other  sinular  adhesive  rtii- 
terial  which  is  so  shrunk  or  otherwise 
fitted  over  the  neck  of  the  bottle  a.^  to  be 
unremovable,  without  being  destroyed 
and  is  of  such  size  and  construction  that 
the  stamp  will  not  ext.end  beyond  such 
cap  or  seal  to  permit  each  end  to  be 
affixed  to  the  surface  of  the  bottle,  n 
will  not  be  necessary  for  the  enti.'^  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
bottle,  provided  the  cap  or  seal  is  a®''™ 
to  the  bottle  in  such  manner  thai  \^hen 
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^^e  bottle  is  opened  the  stamp  will  be 
broken  and  a  portion  of  the  cap  or  seal 
jnd  stamp  will  remain  attached  to  the 
bottle.  In  any  case  where  there  is  doubt 
as  to  the  propriety  of  the  use  of  any 
cup  or  cap.  the  bottle  and  cup  or  cap 
should  be  submitted  to  the  assistant  re- 
Eional  commissioner  for  a  ruling  thereon. 

(oSAStat.  602;  26  U.  S.  C.  5008) 

5  225  1046  Requisitions  for  e.Tport 
jtfomps.  Export  strip  stamps  will  be 
provided  in  the  following  denominations 
and  in  no  other:  1  gallon,  '2  gallon.  1 
quart,  ".-.  quart,  1  pint.  ',j  pint,  and  le.ss 
Uian  '_'  pint.  The  provisions  of 
55  225  1031  to  225.1039,  relative  to  requi- 
sitions, shipment,  and  the  overprinting 
of  domestic  strip  stamps  (except  that 
in  overprinting  export  strip  stamps  the 
proof  at  which  the  spirits  are  to  be  bot- 
lied  will  be  printed  on  the  stamps  in 
addition  to  the  other  required  data  > , 
fill,  insofar  as  applicable,  apply  to  ex- 
port strip  stamps.  Export  strip  stamps 
must  be  securely  affixed  to  the  bottles 
mthe  same  manner  as  strip  stamps  are 
required  to  be  affixed  to  spirits  bottled 
in  bond  for  domestic  consumption.  The 
provisions  of  S§  225.1043  to  225.1045  re- 
specting the  affixing  of  strip  stamps,  and 
theu.se  of  cups,  caps,  and  seals,  and  car- 
tons, on  bottles  so  stamped  shall  apply 
to  spirits  bottled  for  exportation. 

i68AStat   603,  645;  26  U.  S.  C  5009,  5243) 

Record  and  Report  of  Strip  Stamps 

5  225  1047  Record.  Form  1606.  Pro- 
prietors will  make  a  record  and  report 
of  strip  stamps  received  and  used  on 
parts  1  and  2  of  Form  1606,  in  accord- 
ance with  the  provisions  of  §§  225.1129 
and  225  1130. 

68A  Stat.  602.  645;   26  U.  S.  C.  5008.  5243) 

5  225  1048  Removal  prohibited.  Strip 
stamps  which  have  been  affixed  to  bot- 
tles of  distilled  spirits  shall  not  be  re- 
moved therefrom,  except  in  the  process 
of  breaking  when  the  bottles  are  opened ; 
and  such  stamps,  used  or  unu.sed,  may 
not  be  requisitioned,  transferred  or  pos- 
sessed, except  as  specifically  provided  by 
law  or  n^ulations. 

IMA  St.it    602.  645;    20  U.  S    C.  3008,  5243) 

SUBPAUT  00 — REBOTTtING,    RELABEtING,    AND 
RESTAMPING  OF  BOTTLED  SPIRITS 

5  225  1060  Permission  must  be  ob- 
tained. Warehousemen  desiring  to  re- 
t»ttle.  relabel,  or  restamp  spirits  bottled 
in  bond  will  make  application  to  the 
assistant  regional  commissioner  of  the 
fe?ion  in  which  the  work  is  to  be  per- 
formed. The  application  will  state  spe- 
cifically the  reasons  why  such  is  neces- 
•'^!7.  siving  the  serial  numbers  of  the 
ca.ses,  the  name  of  the  distiller  producing 
^he  spirits,  the  registry  number  of  the 
tiistlUery  and  State  in  which  produced, 
season  and  year  of  production,  the  name 
^the  original  bottler,  the  registry  num- 
°*f  of  the  warehou.se  and  State  in  which 
pottled.  .sea.son  and  year  of  original 
P^tling,  and  whether  the  spirits  have 
°^n  continuously  in  the  possession  of 
^he  applicant.  If  the  spirits  were  origi- 
''ally  bottled  by  a  warehou-seman  other 
fhan  the  applicant,  the  apphcation  must 
■*  accompanied  by  a  statement  from  the 
original  bottler  consenting  to  the  recon- 
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ditioning  thereof  by  the  applicant. 
Warehou.semen  and  a-ssistant  regional 
commissioners  will  bear  in  mind  that  the 
rebottUng.  relabeling,  or  restamping  of 
bottled-in-bond  spirits  may  be  done  only 
when  necessary  to  render  the  spirits 
merchantable.  The  work  must  be  done 
at  such  time  and  in  such  manner  as  will 
require  no  unnecessary  supervision,  or 
assignment  of  additional  officers  for  that 
purpose. 

(68A  Stat.  645;  26  U   S.  C.  5243) 

§  225.1061  Examination  of  spirits. 
Upon  receipt  of  such  application,  the 
a.ssistant  regional  commissioner  will 
have  the  storekeeper-gauger  in  charge 
at  the  warehouse,  or  an  inspector,  ex- 
amine the  condition  of  the  spirits  and 
verify  the  data  contained  in  the  applica- 
tion. The  officer  will  make  a  full  report 
of  his  inspection  to  the  assistant  re- 
gional commissioner. 

§  225.1062  Action  on  application.  If 
the  a.ssistant  regional  commi.ssioner 
finds  that  the  reconditioning,  rebottling. 
relabeling,  or  restamping  of  the  spirits 
is  necessary,  he  will  approve  the  applica- 
tion. Ca.ses  of  taxpaid  bottled-in-bond 
spirits,  which  have  left  the  premi.ses  of 
the  warehou.seman.  may  be  rebottled, 
restamped,  or  relabeled,  provided  the 
a.ssistant  regional  commissioner  is  sat- 
isfied, upon  investigation,  that  the  spirits 
have  not  been  tampered  with  in  any 
manner,  and  are  of  the  required  proof 
for  bottled-in-bond  spirits.  Where  tax- 
paid  bottled-in-bond  spirits  have  left 
the  premi.ses  of  the  warehouseman,  and 
investigation  disclo.ses  that  the  spirits 
have  been  tampered  with,  or  where  the 
a.ssistant  regional  commissioner  is 
doubtful  as  to  the  proper  action  to  be 
taken,  rebottling.  relabeling,  or  re- 
stamping should  not  be  authorized  until 
the  matter  has  been  referred  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, for  consideration  and  advice, 

§  225.1063  New  strip  stamps  required. 
Whenever  bottled  distilled  .spirits  are 
dumped  for  rebottling,  the  strip  stamps 
on  the  bottles  must  be  destroyed  at  the 
time  of  dumping,  and  new  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.  The  new- 
stamps  will  bear  the  same  data  as  to 
sea.sons  and  years  when  produced  and 
bottled,  the  name  of  the  distiller  or  the 
name  of  the  individual,  firm,  partner- 
ship, corporation,  or  association,  in 
whose  name  the  spirits  were  produced 
and  warehoused.  The  registered  dis- 
tillery number,  and  the  number  and 
region  of  the  warehou.se  at  which  orig- 
inally bottled  will  not  be  printed  on  new 
stamps  where  stamps  of  prior  issues 
bearing  such  data  are  affixed  to  the 
bottles. 

(68A  Stat.  602.  645;   26  U.  S.  C.  5008,  5243) 

§225.1064  Indicia  bottles.  The  bottles 
must  bear  the  indicia,  and  conform  to 
the  standards  of  fill,  required  by  this  part 
and  by  Part  175  of  this  title.  The  recon- 
ditioned spirits  may  be  rebottled  in  the 
same  bottles  from  which  removed  if  such 
bottles  containing  the  spirits  originally 
conform  to  the  requirements  of  Part  175 
of  this  title  and  bear  the  proper  indicia 
and  have  not  been  sold  to  the  consumer 
or  opened,  and  the  tise  of  such  bottles 


9803 

is  authorized  by  the  a.ssistant  regio'^al 
commissioner  in  accordance  with  the 
said  regulations. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  225.1065  Relabeling.  If  the  spirits 
are  to  be  relabeled,  the  new  label  to  be 
used  must  be  covered  by  an  appropriate 
certificate  of  label  approval  or  a  certifi- 
cate of  exemption  from  label  approval 
i.ssued  under  the  Federal  Alcohol  Ad- 
ministration Act.  If  the  new  label  is 
covered  by  a  certificate  of  exemption 
from  label  approval,  it  must  conform  to 
the  requirements  of  Part  175  of  this  title. 
Authorization  to  relabel  spirits  which 
have  left  the  possession  of  the  original 
bottler  must  be  obtained  by  the  propri- 
etor of  the  warehouse  who  is  to  do  the 
relabeling  from  the  assistant  regional 
commi.ssioner  in  accordance  with 
§  225.1060. 

(49  Stat.  1965:  68A  Stat.  639;  27  U.  S.  C. 
205;  26  U.  S.  C.  5214) 

§  225.1066  Supervision  required.  All 
rebottling,  relabeling,  and  restamping  of 
spirits  must  be  conducted  in  a  bottling- 
in-bond  department  under  the  super- 
vision of  a  storekeeper-gauger:  Provided, 
That  the  assistant  regional  commis- 
sioner may  authorize  the  relabeling  or 
restamping  of  spirits  in  an  internal  reve- 
nue bonded  warehouse  not  having  a 
bottling-in-bond  department  where 
space  and  facilities  for  such  activities 
are  available.  Spirits  of  two  or  more 
distillers,  or  spirits  produced  at  different 
distilleries,  or  produced  under  two  or 
more  trade  names  by  the  same  distiller, 
or  of  different  seasons'  or  years'  produc- 
tion or  bottling,  may  not  be  recondi- 
tioned at  the  same  time,  and  rebottling 
operations  may  not  be  conducted  at  a 
time  when  other  spirits  are  in  the  proc- 
e.ss  of  bottling  except  where  two  or  more 
complete  bottling  units  are  installed  as 
provided  in  §  225.964. 
(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.1067  Filtering.  Warehousemen 
may  remove  by  straining  through  cloth, 
felt,  or  other  like  material,  any  charcoal, 
sediment,  or  other  like  substances  found 
in  the  spirits.  In  the  process  of  re- 
bottling, the  spirits  may  not  be  subjected 
to  any  treatment  deemed  to  be  rectifica- 
tion as  defined  in  Part  235  of  this  title. 

§225.1068  Records  and  reports.  Ap- 
plication will  be  made  on  Fonn  1515, 
properly  modified,  for  the  removal  of 
bottled  spirits  from  the  storage  portion - 
of  the  internal  revenue  bonded  ware- 
house for  rebottUng  or  restamping.  Un- 
taxpaid  spirits  which  are  rebottled  will 
be  accounted  for  in  the  same  manner 
as  spirits  originally  entered  for  bottling 
in  bond.  Untaxpaid  spirits  which  are  to 
be  restamped  or  relabeled  only  wiU  not 
be  accounted  for  on  Form  1621  or  1513 
nor  in  the  case  of  relabeling  on  Form 
1515.  Taxpaid  .spirits  which  are  rebot- 
tled. relabeled,  or  restamped  will  not  be 
accounted  for  on  the  records  except  that 
application  on  Form  1515  will  be  made 
when  such  spirits  are  to  be  rebottled  or 
restamped  in  accordance  with  this  part, 
and  the  form  will  be  properly  modified  to 
show  that  the  spirits  to  be  rebottled  or 
restamped  are  taxpaid. 
(68A  Stat.  602.  645;   26  U.  S.  C.  5008.  5243) 
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SUBPAIT    RR— SALES    OF    DISTILLED    SPIRITS    BY 
PROPRIETORS  OF  BONDED  WAREHOUSES 

§  225.1080  Bulk  containers.  Under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act 
(Part  3  of  Title  27  of  the  Code  of  Federal 
Regulations),  proprietors  of  internal 
revenue  bonded  warehouses  may  sell  or 
dispose  of  distilled  spirits  in  bulk,  i.  e.,  in 
containers  having  a  capacity  in  excess  of 
1  gallon,  (a)  to  distillers  and  proprietors 
of  internal  revenue  bonded  warehouses, 
industrial  alcohol  plants  and  industrial 
alcohol  bonded  warehouses  (holding  a 
permit  under  the  Federal  Alcohol  Ad- 
ministration Act»,  including  those  oper- 
ating taxpaid  bottling  houses;  tbi  to 
proprietors  of  class  8  customs  bonded 
warehouses  (imported  spirits  only);  (c) 
to  rectifiers;  (di  to  proprietors  of  bond- 
ed wine  cellars  (wine  spirits  or  alco- 
hol) for  use  in  wine  production;  (e)  to 
any  agency  of  the  United  States,  or  of 
any  State  or  political  subdivision 
thereof;  (f)  for  export;  (g)  on  ware- 
house receipts,  conforming  to  the  regu- 
lations issued  under  the  Federal  Alcohol 
Administration  Act.  for  distilled  spirits 
in  internal  revenue  bonded  warehouses; 
and  th)  for  industrial  use  in  accordance 
with  the  regulations  issued  under  the 
Federal  Alcohol  Administration  Act 
(Part  2  of  Title  27  of  the  Code  of  Federal 
Regulations),  as  follows:  F^or  experi- 
mental purr)oses,  and  for  u.'^e  in  sthe 
manufacture  (1 )  of  medicinal,  pharma- 
ceutical, or  anti.septic  products,  includ- 
ing prescriptions  compounded  by  retail 
druggists;  (2)  of  toilet  products;  (3) 
of  flavoring  extracts,  sirups,  or  food 
products;  or.  (4i  of  scientific,  chemical 
mechanical,  or  indu.strial  products,  pro- 
vided such  products  are  unfit  for  bever- 
age use.  Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
istration Act  (Part  3  of  Title  27  of  the 
Code  of  Federal  Regulations)  ware- 
housemen may  not  .sell  in  bulk  for  indus- 
trial use  other  distilled  spirits  (except 
neutral  spirits — fruit  or  alcohol)  unless 
such  spirits  are  shipped  or  delivered 
directly  to  the  industrial  user  thereof. 

(49  Stat    985;   68A  Stat.  634;   27  U.  S.  C  206; 
26  U.  S   C.  5194) 

§  225.1081  Retail  containers.  Except 
as  provided  in  S  225.1080.  proprietors  of 
bonded  warehouses  may  sell  or  dispose  of 
distilled  spirits  only  in  containers  having 
a  capacity  of  1  gallon  or  le.ss.  All  such 
containers  having  a  capacity  of  '  j  pint  or 
more  must  conform  to  the  requirements 
of  Part  175  of  this  title. 

(49  Stat.  981.  as  amended.  68A  Stat.  639;  27 
U.  S.  C.  205,  26  U.  S.  C.  5214) 

SUBPART   SS— SPECIAL   (OCCUPATIONAL)   TAXES 

§  225.1085  Wholesale  and  retail  liquor 
dealer.  Proprietors  of  bonded  ware- 
houses who  sell  distilled  spirits  must  file 
returns  on  Form  11,  and  pay  special 
(occupational!  taxes  as  wholesale  liquor 
dealer  or  retail  liquor  dealer,  or  both,  in 
accordance  with  the  law  and  regulations 
governing  the  payment  of  such  special 
taxes  unless  they  are  qualified  as  distill- 
ers and  sell  only  distilled  spirits  of  their 
own  production  at  the  place  of  manufac- 
ture, or  the  place  of  storage  in  bond,  in 
the    original    packages    to    which    the  ) 


RULES  AND  REGULATIONS 

wholesale  liquor  dealer's  stamps  are  af- 
fixed as  provided  in  §  225.1087. 

(68A  Stat.  618.  620;  26  U.  S.  C.  6111.  6121) 

5  225.1086  Warehouse  receipts  cover' 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  Is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  an  internal  revenue 
bonded  warehouse  who  sells,  or  offers  for 
sale,  warehouse  receipts  for  distilled 
spirits  stored  in  internal  revenue  bonded 
warehouses,  or  elsewhere,  incurs  liabil- 
ity to  special  tax  as  a  dealer  in  liquors  at 
the  place  where  such  warehouse  receipts 
are  sold  or  offered  for  sale,  and  must  file 
return  and  pay  occupational  tax  as  pro- 
vided in  §  225.1085.  Sellers  of  warehouse 
receipts  must  aL^^o  possess  a  wholesaler's 
basic  permit  under  the  Federal  Alcohol 
Administration  Act. 

(49  Stat.  978.  68A  Stat.  618.  620;  27  U.  S.  C. 
203.  26  U.  S.  C.  5111.  5121) 

5  225  1087  ETCmption  of  distiller.  No 
distiller  who  has  given  the  required  bond 
and  who  sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufac- 
ture, or  at  the  place  of  storage  in  bond, 
in  the  original  packages,  to  which  the 
wholesale  liquor  dealers  stamps  are  af- 
fixed, .shall  be  required  to  pay  the  special 
tax  of  a  wholesale  dealer  in  liquors  on 
account  of  such  sales.  This  provision 
does  not  exempt  distillers  from  the  pay- 
ment of  special  taxes  for  sales  of  dis- 
tilled spirits  of  their  own  production  in 
bond  <by  warehouse  receipt  or  other- 
wise), or  in  cases  or  containers  other 
than  the  original  packages,  or  for  ex- 
portation, u.se  in  wine  production,  u.^e  of 
the  United  States,  etc.,  without  attach- 
ment of  wholesale  liquor  dealer's  stamps 
to  the  original  packages,  nor  does  it  ex- 
empt them  from  liability  for  special 
taxes  where  distilled  spirits  produced  by 
other  distillers  are  sold  by  them.  This 
exemption  does  not  apply  to  the  sale  of 
brandies  blended  and  packarred  by  a  dis- 
tiller in  an  internal  revenue  bonded 
warehouse. 

(68A  Stat.  619;  26  U  S   C.  5113) 

§225.1088  Exemption  from  special 
tax  as  a  rectifier.  Proprietors  of  inter- 
nal revenue  bonded  warehouses  who 
blend  brandies  under  the  provisions  of 
section  5023  of  the  Internal  Revenue 
Code  shall  not  be  required  to  pay  special 
tax  as  rectifiers. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

SUBPART  TT — STOREKEEPER-GAUCER  S  FILES  AND 
RECORDS 

5  225.1100  Summary  of  deposits  and 
withdrawals.  Form  1621.  The  store- 
keeper-gauger  in  charge  of  each  internal 
revenue  bonded  warehouse  shall  keep  a 
summary  on  Form  1621  of  the  spirits 
entered  into,  withdrawn  from,  and  re- 
maining in  warehouse.  Entries  shall  be 
made  as  indicated  by  the  headings  of 
the  columns  and  lines  on  the  form  and  in 
accordance  with  instructions  is.'-ued  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division.  Daily  entries  need  not  be 
made  in  the  column  'Balance  in  'Ware- 
house," but  the  account  shall  be  bal- 
anced and  posted  monthly,  or  at  the 
end  of  each  page  if  transactions  are 
sufficiently  numercus  to  fill  more  than  « 


one  page  per  month.  In  the  care  of 
packages  of  blended  brandies,  tlie  regis. 
try  number  of  the  warehouse  wiu'ie  such 
packages  were  filled  shall  be  sub'-tituteii 
for  the  registry  number  of  the  distillery 
The  records  shall  be  arraiiLcd  alpha. 
betically  by  States  (a)  numoncally  b? 
distilleries  according  to  registry  number 
within  each  State  and  <b>  in  case  of 
blended  brandies,  numerically  by  inteN 
nal  revenue  bonded  warehouse'^  accord. 
ing  to  registry  number  wii'aii  eacr. 
State.  Separate  sheets  shall  be  used  fcr 
each  kind  of  spirits  tincludin---  blendfi 
brandies)  and  for  each  seasoiVs  pro- 
duction, and  for  packages,  ca-c-  storage 
tanks,  tank  cars,  tank  trucks,  and  pack- 
ages of  blended  brandies.  A  ■-ummarr 
account  for  each  prcxlucer  showing  for 
packages,  cases,  storage  tanks,  tar^c 
cars,  and  tank  trucks  the  total  deposits 
and  withdrawals  by  kind  of  spirits  shall 
be  maintained.  'Warehouse  summa.7 
accounts  showing  for  packat;fs.  ca,'^. 
storage  tanks,  tank  cars,  and  ta:.k  trucks 
the  total  deposits  and  withdrawals  by 
kinds  of  spirits  and  the  total  deposits 
and  withdrawals  of  all  kinds  of  spirits 
.'^hould  be  maintained.  This  record  shall 
also  be  u.sed  by  storekeeper- i^.iupers  ir. 
connection  with  the  preparation  of  the 
monthly  report  on  Form  1513. 

(68A  Stat.  644;  26  U.  S.  C    5241) 

5  225.1101  Storage  tank  account.  In 
addition  to  the  accounts  required  by 
§  225.1100.  the  storekeeper-gauper  shall 
maintain  a  separate  account  of  each 
warehouse  storai-e  tank  on  Form  1621, 
and  will  report  all  deposits,  withdrawals, 
and  quantities  of  spirits  remaining  in 
such  tanks  in  monthly  rep<Mt.  Form 
1513.  as  provided  in  5  225.1111.  Stocks 
of  spirits  remaining  on  hand  in  storage 
tanks,  by  kind  and  sea.son  of  production, 
will  be  determined  by  physicil  inven- 
tory at  the  close  of  each  montli  Losses 
from  each  storage  tank  will  bo  deter- 
mined at  the  time  of  monthly  physical 
inventories  or  at  such  time  durlns  the 
month  that  a  tank  is  emptied,  and  losse?, 
if  any,  entered  on  Form  1(321  and 
monthly  report,  Form  1513.  Lo>.-cs  sus- 
tained from  a  storage  tank  which  do  not 
exceed  1  percent  of  the  total  quantity 
contained  in  fuch  tank  durint:  the 
month,  provided  there  are  no  circum- 
stances indicating  that  any  of  the  spirits 
were  lost  by  theft  or  unauthorized  vcl- 
untaiT  destruction,  may  be  considered 
as  normal  storage  losses:  otherwise  such 
losses  shall  be  investigated  and  reported 
in  accordance  with  the  procedure  pre- 
scribed by  J§  225.480  to  225.495. 
(G8A  Stat.  634;  26  U.  S.  C.  5194) 

5  225.1102  Files  and  record^  coverina 
deposits.  The  storekeeper-tauger's 
copies  of  Forms  1520  coverins-'  the  de- 
posit in  warehouse  of  spirits  received 
from  distilleries  or  in  tank  cars  or  tank 
trucks  from  other  warehou'^es.  Fo'"'^ 
1619  and  1620  covering  spirits  received 
from  other  warehouses,  Form.s  1520  cov- 
ering packages  filled  from  stora'-e  tant' 
and  retained  in  the  warehouse,  Foitns 
1520  covering  packages  filled  fioo 
brandy-blending  tanks,  and  Foims  16-0 
covermg  cases  of  bottled  in  bond  spirit* 
returned  to  the  storage  poriinn  of  the 
warehouse  shall  be  filed  a.s  pt.imaneii» 
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records  in  the  office  of  the  storekeeper- 


pauger. 


Before  filing  such  forms,  the 


storekeepor-gauger  shall  make  appro- 
priate entries  covering  the  receipt  of  the 
spirits  in  his  summary  of  deposits  and 
withdrawals.  Form  1621.  The  store- 
keeper-pauger  shall  enter  the  date  of  de- 
posit of  the  spirits  in  the  warehouse  at 
;be  bottom  of  each  form.  Forms  1520 
and  1619  shall  be  filed  under  the  name 
of  the  producing  distiller  tor  warehouse- 
nian  in  the  case  of  blended  brandies) 
and  arranged  in  chronological  order  ac- 
cording: to  date  of  deposit  and  in  se- 
quence by  serial  numbers  of  the  packages 
where  possible.  Forms  1620  shall  be  filed 
similarly  in  a  separate  binder.  Separate 
files  sh.ill  be  maintained  for  storage 
tanks  and  for  packages  ^Ued  from  stor- 
age tank  and  retained  in  the  warehouse 
and  for  packages  filled  from  brandy- 
blendini;  tanks.  Where  two  or  more  lots 
of  spirits  are  deposited  in  the  same  stor- 
age tank,  the  Forms  1520  covering  such 
deposits  shall  be  kept  together.  The  date 
of  deposit  of  the  •spirits  sliall  be  entered 
at  the  bottom  of  each  Form  236  covering 
spirits  received  in  bond  from  other  prem- 
ises: at  the  bottom  of  each  Form  1515 
coverinL;  spirits  bottled  in  bond  and  re- 
turned to  the  warehouse:  and  at  the  bot- 
tom of  each  Form  1685  covering  brandy 
blended  in  brandy-blending  tanks  and 
returned  to  the  warehou.'^e,  and  such 
forms  shall  be  filed  separately  by  form 
number  in  chronological  order. 

(68AStat    644,  26  U.  S    C.  5241) 

5  225  1103  Files  and  records  covering 
tnthdrauals.      '\^'hen   spirits   are    to    be 
withdraw  n  the  storekeeper-gauger  shall, 
upon  presentation  of  the  proper  with- 
drawal form  by  the  proprietor,  secure 
from  his  file  the  Form   1520.    1619.  or 
1620,  covering  the  deposit  of  the  spirits, 
including   blended   brandy   returned   to 
the  storaue   portion   of   the   warehou.se 
from  the  brandy-blendint;  department, 
and  shall   verify    the    details    of    entry 
gaupe   transcribed    to    the    withdrawal 
form.    The  storekeeper-gauger  shall  at 
that  time  enclose  by  red  line  blocking 
on  the  entry  Form  1520,  1619.  or  1620, 
the  pack  a  res  or  cases  to  be  withdrawn 
and  shall,   above    a   diagonal    red    line 
drawn  through  the  block,  enter  the  cur- 
rent date,     Upon    withdrawal    of    the 
spirits,  the  storekeeper-gauger  shall  in- 
dicate below  the  diagonal  red  line  within 
the  block  on  the  entry  Form  1520,  1619, 
Of  1620,  the  number  of  packages  with- 
drawn and  the  date  and  purpose  of  the 
Withdrawal  and  in  the  margin  of  the 
lorm.  immediately  adjacent  to  the  block. 
the  total   original    tax    gallons   of    the 
packages  or  cases  withdrav^n.     He  shall 
aiso  make  the  necessary  entries  cover- 
1^  the  withdrawal  on  Form  1621,  and 
«ball  entoi  the  date  of  withdrawal  at  the 
wttom  of   the   reUincd   copies   of   the 
•■"idrawal     forms     and     applications. 
J*"en,  at  the  time  of  entering  this  in- 
lonnation  on  the  entry  Form  1520,  1619, 
or  1620.  examination  of  the  form  dis- 
^oses  that   all   the   packages   or  cases 
wvered  by  the  form  ha^e  been  removed, 
"je  storekeeper-gauger    shall    compare 
«e  totals  of  the  spirits  entered  for  de- 
Jjsit  with  the  totals  of  the  spirits  with- 
^*n  for  the  purpose  of  determining 
"c  existence  of  any  errors  in  trans- 
No.  253— Part  H— Sec.  2 IG 
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actions  Involving  Items  covered  by  the 
particular  form.  When  a  storage  tank 
is  emptied  the  storekeeper-gauger  shall 
note  in  red  on  the  Forms  1520  covering 
the  spirits  deposited  therein  during  any 
one  clistilling  season,  the  date  the  tank 
was  emptied  and  remove  the  Forms  1520 
to  an  inactive  file. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§225.1104  Retention  of  records.  Each 
Form  1520,  1619,  or  1620,  covering  the 
deposit  of  the  spirits  shall  be  retained 
in  the  active  binder  until  all  spirits  cov- 
ered by  the  form  have  been  withdrawn, 
at  which  time  such  form  shall  be  re- 
moved and  filed  in  the  .same  order  in  an 
inactive  file.  Each  binder  shall  be  ap- 
propriately marked  to  show  the  kind  of 
forms  it  contains  and  the  period  cov- 
ered thereby.  The  binders  for  packages 
received  from  the  distillery  on  the  same 
or  contiguous  premises,  packages  filled 
from  storage  tanks,  packages  of  blended 
brandy  filled  in  the  brandy-blending 
department,  and  cases  bottled  at  the 
warehouse  shall  also  have  shown  there- 
on the  serial  numbers  of  the  packages  or 
cases.  'Where  a  change  in  proprietor- 
ship of  the  warehouse  occurs,  the  files  of 
all  deposit  and  withdrawal  forms  shall 
be  retained  and  continued  in  connection 
with  the  transactions  of  the  successor. 

(G8A  Stat.  606;   26  U.  S.  C.  5023) 

§  225.1105  Withdrauals  from  storage 
tanks.  'V\'hen  spirits  warehoused  in 
storage  tanks  are  withdrawn  therefrom, 
either  for  immediate  withdrawal  from 
warehouse  or  for  storage  in  packages  in 
the  warehouse,  the  storekeeper-gauger 
will  note  on  Form  1621,  covering  the 
tank  from  which  withdrawn,  the  date 
and  the  quantity  withdrawn.  Where 
the  spirits  are  drawn  into  packages  for 
storage  in  the  warehou.se.  the  store- 
keeper-gauger will  enter  the  deposit  of 
the  packages  on  Form  1621  and  note  the 
date  of  deposit  at  the  bottom  of  Form 
1520,  covering  the  gauge  of  the  packages. 
Where  the  spirits  are  drawn  into  pack- 
ages or  tank  cars  or  tank  trucks  for 
withdrawal  from  warehouse,  the  store- 
keeper-gauger will  note  the  date  of  with- 
drawal at  the  bottom  of  the  retained 
copies  of  the  withdrawal  forms  and 
applications. 

(68A  Stat.  634;   26  U.  S.  C.   5194) 

§  225.1106  Filing  of  uithdrau^al  forms 
and  applications.  The  copies  of  the  re- 
ports of  the  withdrawal  gauge.  Form 
1520,  the  reports  of  removal  for  transfer 
in  bond.  Form  1619  or  1620.  or  the  appli- 
cation for  taxpayment  and  withdrawal 
of  bottled-in-bond  spirits.  Form  1519.  as 
the  case  may  be.  retained  by  the  store- 
keeper-gauger, shall  be  filed  separately 
by  form  number  in  chronological  order, 
according  to  the  date  of  withdrawal 
noted  on  the  bottom  of  the  forms.  The 
storekeeper-gaugers  copies  of  with- 
drawal applications.  Forms  179.  206.  236, 
257.  573,  1515.  and  1685,  and  of  permit. 
Form  1508.  will  be  filed  .separately  by 
form  number,  in  chronological  order,  in 
the  same  manner  as  the  withdrawal 
forms.  The  withdrawal  reports  and  ap- 
plications for  each  month  shall  be 
separated  in  the  file  by  proper  markers 
and   each   file   shall    be   appropriately 
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marked  to  show  the  kind  of  forms  con- 
tained therein  and  the  period  covered 
thereby. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

SUBPART  UU — STOREKEEPER-GAUGER  S  REPORTS 

5  225.1110  Storekeeper-ganger's  daily 
report.  The  storekeeper-gauger  will  pre-  • 
pare  a  daily  report.  Form  1699.  in  dupli- 
cate. Entries  will  be  made  in  accord- 
ance with  the  headings  of  the  columns 
and  lines  on  the  form  and  in  accordance 
with  instructions  issued  in  respect  there- 
to. The  original  shall  be  submitted  to 
the  assistant  regional  commissioner  w  ith 
tlie  forms  covering  the  daily  transac- 
tions at  the  warehou.se.  The  store- 
keeper-gauger will  retain  the  duplicate 
in  the  Government  office. 

§  225.1111  Preparation  of  monthly  re- 
port. The  storekeeper-gauger  in  charge 
of  every  int.ernal  revenue  bonded  ware- 
house shall  prepare  a  monthly  report  on 
Form  1513,  in  duplicate,  of  all  distilled 
spirits  deposited  in,  withdraw  n  from,  and 
remaining  in  the  warehouse.  All  infor- 
mation indicated  by  the  headings  of  the 
columns  and  lines  and  the  insti-uctions 
printed  on  the  form  and  required  by  this 
part  or  issued  pursuant  thereto  shall  be 
entered  on  the  form.  The  report  shall  be 
kept  in  bound  form  available  for  inspec- 
tion by  internal  revenue  officers. 

(68A  Stat.  606,  644;   26  U.  S.  C.  5023.  5241) 

5  225.1112  Filiiig  monthly  report.  The 
storekeeper-gauger  will  forward  the  orig- 
inal of  the  monthly  report  to  the  a.ssist- 
ant  regional  commissioner  on  or  before 
the  5th  day  of  the  month  succeeding  that 
for  which  rendered. 

(68A  Stat.  644;  26  U.  S.  C.  5241) 

SUBPART  VV — RECORDS  AND  REPORTS  OF 
PROPRIETOR 

§225.1120  Record  of  removals  from 
warehouse.  Form  52C.  Every  proprietor 
of  an  internal  revenue  bonded  warehouse 
shall  keep  a  daily  record  on  Form  52C. 
of  all  bulk  and  bottled-in-bond  distilled 
spirits  removed  from  the  warehou.se. 
Entries  will  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines  and 
as  required  by  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
by  this  part 

(68A  Stat.  619.  637;  26  U.  S.  C.  5114,  5197) 

5  225.1121  Record  of  sales  at  taxpaid 
premises.  Form  52E.  Every  proprietor  of 
an  internal  revenue  bonded  warehouse 
w  ho  maintains  taxpaid  premises  at  which 
taxpaid  distilled  spirits  are  received, 
stored,  and  sold  in  bulk,  .shall  keep  Form 
52E.  of  all  spirits,  both  bulk  and  bottled, 
received  and  disposed  of  at  his  taxpaid 
premises:  Provided,  That,  if  such  pro- 
prietor so  desires,  he  may  keep  Form 
52E  for  bulk  spirits  only  and  Flecord  52, 
for  bottled  spirits  only.  Where  only 
bottled  distilled  spirits  are  received, 
stored  and  sold  at  such  taxpaid  premises, 
the  proprietor  shall  keep  Record  52  of 
all  such  spirits  received  and  disposed  of 
at  his  taxpaid  premises.  By  taxpaid 
premises  is  meant  the  "taxpaid"  or  "free" 
warehouse  or  room  maintained  in  con- 
junction with  the  internal  revenue 
bonded  warehouse,  or  premises  main- 
tained at  other  locations  for  the  receipt, 
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storage     and    disposition    of    taxpaid     the  purpose  of  correctly  making  the  en-     tilled  spirits  occurred,     in  such  event   I     an  entry    showing    that    the    distilled     tions  may  be  printed  on  the  cover  of  the      SUBPART  XX— CONCERNING  LOCKS  and  seals 
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storace,  and  disposition  of  taxpaid 
spirits.  Separate  records  must  be  kept 
at  each  of  such  premises. 

(68A  Slat.  619;  26  U.  S.  C.  5114) 

5  225.1122  Record  of  warehouse  re- 
ceipts  to  be  kept  by  warehouseman. 
Every  proprietor  of  an  internal  revenue 
bonded  warehouse  who  sells,  or  offers  for 
sale,  di.slilled  spirits  by  warehou.se  re- 
ceipts shall  keep  a  separate  record,  and 
J  render  a  monthly  transcript,  of  all  pur- 
cha-ses  and  sales  of  warehouse  receipts 
on  Form  52F.  There  need  not  be  en- 
tered on  Form  52F  transactions  in 
warehouse  receipts  not  involvinti  the 
purcha.se  or  sale  of  distilled  spirits,  such 
as  the  issuance  by  the  warehou.seman  of 
warehouse  receipts  covering  the  deposit 
or  bottlins  of  spirits  in  his  warehouse  or 
the  receipt  of  warehouse  receipts  sur- 
rendered for  the  bottlinEt  of  the  spirits 
in  bond  or  their  transfer  in  bond  to 
another  .warehou.se.  Entries  on  Form 
52P  shall  be  made  as  indicated  by  the 
heac\inp:s  of  the  columns  and  lines  of 
tlie  form  and  in  accordance  with  the 
instructions  printed  thereon  or  is.sued  in 
respect  thereto  and  as  required  by  this 
subpart.  The  provisions  of  S  225.1124 
with  respect  to  the  time  of  making  en- 
tries, and  of  §  225.1131  with  respect  to 
forms  to  be  provided  by  users,  are  hereby 
made  applicable  to  Form  52F.  The  pro- 
visions of  §  225.1125  with  respect  to  a 
separate  record  of  serial  numbers  of  cases 
are  hereby  made  applicable  to  Form  52P 
with  respect  to  .serial  numbers  of  pack- 
tiAes  and  cases  purchased  or  sold  by 
warehouse  receipts.  The  monthly  tran- 
script on  Form  52P  shall  be  forwarded 
to  the  as.sistant  regional  commissioner 
on  or  before  the  10th  day  of  the  suc- 
ceeding month.  The  physical  removal 
of  distilled  spirits  from  the  internal  rev- 
enue bonded  warehouse  shall  continue  to 
be  reported  on  Form  52C  in  accordance 
with  the  provisions  of  S  225.1120.  The 
physical  receipt  and  disposition  of  dis- 
tilled spirits  at  ta.xpaid  premises  shall 
continue  to  be  reported  on  Form  52E 
or  Record  52,  as  the  ca.se  may  be. 
in  accordance  with  the  provisions  of 
§  225.1121. 

(68.-\  Stat.  619,   637;    26  U.   S.   C.   5114.   5197) 

§  2251123  Place  xchere  Form  52F  shall 
be  kept.  Every  proprietor  of  an  internal 
revenue  bonded  warehouse  shall  keep 
Form  52F  at  the  place  of  business  where 
warehouse  receipts  are  sold  or  offered 
for  .sale. 

(68.\  Stat.  619,  637;   26  U.  S.  C.  5114.  5197) 

§225.1124  Time  of  ynakinq  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Forms  52C  and  52E.  as  indicated  by 
the  headin^^s  of  the  various  columns  and 
in  accordance  with  instructions  printed 
on  the  forms  before  the  close  of  the  busi- 
ness day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  proprietor  of  taxpaid  premi.ses  de- 
fers the  making  of  entries  to  the  next 
business  day,  he  shall  maintain  a  sep- 
arate record,  such  as  invoices,  of  the 
removals  of  distilled  spirits  showing  the 
removal  data  required  to  be  entered  on 
Record  52  or  Form  52E,  ■Rnd  appropriate 
memoranda  of  other  tran.sactions  re- 
quired to  be  entered  on  such  records  for 
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the  purpose  of  correctly  making  the  en- 
tries. Where  the  niaking  of  the  entries 
on  Form  52C  is  deferred  to  the  next  busi- 
ness day.  the  proprietor  of  the  internal 
revenue  bonded  warehouse  shall  main- 
tain appropriate  memoranda  for  the  pur- 
pose of  making  the  entries  correctly. 

(68A  Stat.  619.  637;  26  U.  S.  C.  5114.  5197) 

§  225.1125  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
ca.ses  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52E, 
provided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  assistant  regional  commissioner, 
showing  such  serial  numbers,  with  nec- 
e.ssary  identifying  data,  including  the 
date  of  removal  and  the  name  and  ad- 
dre.ss  of  the  consignee.  Such  separate 
record  may  be  kept  in  book  form  tin- 
cludinr;  loo.se-leaf  books)  or  may  con- 
sist of  commercial  papers,  such  as  in- 
voices or  bills.  Such  books,  invoices,  and 
bills  shall  be  preserved  for  a  period  of 
two  ypars  and  in  such  a  manner  that 
the  required  information  may  be  a.scer- 
tained  readily  therefrom  and  during 
such  period,  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  internal 
revenue  cfficers.  Entries  shall  be  made 
on  such  .separate  approved  record  before 
the  close  of  the  business  day  next  suc- 
ceeding the  day  on  which  the  tran.sac- 
tions occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day.  appropriate  memoranda  shall  be 
maintained  for  the  purpose  of  making 
the  entries  correctly.  The  proprietor, 
w  hose  separate  record  has  been  approved 
by  the  a.ssistant  regional  commissioner, 
shall  make  a  notation  in  the  column  for 
reporting  serial  numbers,  as  follows: 
"Serial  numbers  shown  on  commercial 
records  per  authority,  dated 


(68A  Stat.  €19;  26  U.  S.  C.  5114) 

5  225.1126  Reports.  Except  as  other- 
wise provided  in  this  .section,  the  proprie- 
tor shall  file,  daily,  full  and  complete 
transcripts  of  Record  52  and  Forms  52C 
and  52E  ipart.s  1  and  2)  on  Forms  52A, 
52  B,  52C  and  52E  (parts  1  and  2i  with 
the  assistant  regional  commi.ssioner,  by 
delivering  or  mailing  them  to  such  offi- 
cer on  the  date  the  transactions  entered 
therein  occurred  or  before  the  close  of 
the  business  day  next  succeeding  the  day 
on  which  the  tran.sactions  occurred: 
Provided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall  di- 
rect, the  transcripts  shall  be  so  filed  with 
the  supervisor  in  charge  instead  of 
with  the  assistant  regional  commi.ssioner. 
The  tran.scripts  shall  bear  the  following 
certification  signed  by  the  person  or  offi- 
cer authorized  to  execute  Form  338,  52C, 
or  52E: 

I    hereby    certify    that    these    transcrtpt.s, 

con.slsting  of pages,  disclose  all   the 

transactions  which  occurred  during  the  pe- 
riod covered  thereby,  and  that  each  entry 
is  correct. 

If  in  any  case,  the  assistant  regional 
commissioner  shall  so  authorize,  the 
tran.scripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis- 


tilled spirits  occurred.  In  .such  event 
transactions  will  be  entered  on  Record 
52.  Form  52C  and  Form  52E  in  accord- 
ance with  the  provisions  of  S  225.1124 
Monthly  summary  reports  on  Form  338 
(where  Record  52  is  kept)  and  Furm  52E 
(part  3t  shall  be  prepared  in  duplicate, 
one  copy  of  which  will  be  retained  on 
file  and  the  original  forwarded  to  the 
a.ssistant  regional  commi.ssioner  on  or 
before  the  10th  day  of  the  month  suc- 
ceeding the  month  in  which  the  trans- 
actions in  distilled  spirits  occurred  The 
propr-etor  shall  also  file  a  monihly  re- 
port on  part  2  of  Form  52C.  in  duplicate. 
with  the  a.ssistant  regional  commis.sioner 
on  or  before  the  10th  day  of  the  succeed- 
ing month.  Records  kept  on  Record  52 
and  Forms  52C  and  52E  shall  be  pre- 
served for  a  period  of  2  years,  and  dur- 
ing such  period  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  the 
assistant  regional  commi.ssioner  and 
other  duly  authorized  internal  revenue 
ofBcers. 

(68A  Stat    619.  637;  26  U.  S    C.  5114.  5197) 

5  225.1127  Payment  of  tax.  bottling 
charge,  etc.,  by  third  party.  The  pro- 
prietor of  an  internal  revenue  bonded 
warehouse  shall  report,  on  Form  52C, 
when  Record  52  is  kept,  on  part  2  and 
on  tran.scnpt.  Form  52B.  and  when  Form 
52E  is  kept,  on  part  2.  the  name  and  ad- 
dress of  each  consignee,  in  the  column 
now  designated  "Name."  In  the  column 
now  designated  "Address,"  there  will  be 
reported  the  name  and  address  of  the 
person,  firm  or  corporation  paying  iby 
advancement  or  reimbursement  i  either 
tax.  bottling  charge,  brokerage  fee.  han- 
dling charge,  or  clearance  fee.  indicat- 
ing which  are  included.  The  heading  of 
both  columns  will  be  amended  accord- 
ingly. 
(68A  Stat.  619,  637;   26  U.  S.  C.  5114.  51971 

§  225.1128  Order  by  third  party  to 
ship  or  deliver  distilled  spirits.  Where 
the  proprietor  of  an  internal  revenue 
bonded  warehouse  ships  or  delivers  dis- 
tilled spirits  to  a  consignee  on  the  order 
of  another  wholesale  liquor  dealer,  de- 
tailed records  of  the  tran.sactions  shall 
be  kept  <a)  on  Form  52C  by  the  pro- 
prietor of  the  internal  revenue  bonded 
warehou.se  making  the  shipment  or  de- 
livery, «b)  on  Record  52  by  the  whole- 
sale liquor  dealer  giving  the  order,  and 
'c)  on  Record  52  by  the  consignee  if  he 
is  a  wholesale  liquor  dealer.  For  ex- 
ample, assuming  that  the  proprietor  of 
internal  revenue  bonded  warehouse  <A) 
ships  or  delivers  the  distilled  spirits  to 
consignee  <C)  on  the  order  of  whole.sale 
dealer  iB'.  entries  will  be  made  on  the 
prescribed  forms  as  follows: 

(1)  The  proprietor  of  the  internal 
revenue  txjnded  warehouse  "Ai  will 
show  in  his  Form  52C  the  name  and 
address  of  wholesale  dealer  '  B )  who  or- 
dered the  distilled  .spirits,  as  well  as  the 
name  and  address  of  consignee  <C',  the 
person  to  whom  the  distilled  spirits  are 
actually  shippecl  or  delivered; 

<2)  Wholesale  dealer  iB"  will  show  in 
his  Record  52  that  the  distilled  spinu 
were  purchased  from  warehouseman 
(A>.  giving  both  the  name  and  address 
of  (A),  and  will  at  the  same  time  malie 
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an  entry  showing  that  the  distilled 
spirits  were  shipped  or  delivered  by  «A) 
to  con.'-iu'nee  <C)  giving  the  name  and 
address  of  'C»  ;  and 

(3)  Consignee  (C).  if  a  wholesale 
liQUor  dealer,  will  show  in  his  Record  52 
that  thi'  distilled  spirits  were  purchased 
from  wholesale  dealer  iB)  and  received 
by  him  from  the  proprietor  of  internal 
revenue  bonded  warehouse  (A),  giving 
name  and  address  of  both.  A  copy  of 
Form  T-'C  and  transcripts  of  Record  52 
on  Forms  52A  and  52B.  required  to  be 
filed  with  the  assistant  regional  com- 
missioner, will  similarly  show  the  details 
of  such  transactions.  Where  Uie  propri- 
etor of  an  internal  revenue  bonded 
warehouse  keeps  Record  52.  or  Form 
52E.  and  is  a  party  to  transactions  simi- 
lar to  those  described  in  this  .section,  he 
shall  make  similar  entries  of  such  trans- 
actions in  Record  52.  or  Form  52E.  as 
the  ca.'-e  may  be;  and  the  transcripts  on 
Forms  52A  and  52B,  or  Form  52E.  re- 
spectively, required  to  be  filed  with  the 
as.«istant  regional  commi.ssioner,  will 
likewise  show  the  details  of  the  trans- 
actions. 

(68A  SUit.  619,  637;  26  U.  S.  C.  5114.  5197) 

5  225  1129  Record.  Part  1,  Form  1606. 
Every  proprietor  who  has  in  his  pos.'^es- 
sion  strip  stamps  will  keep  a  record  of 
such  stamps  received  and  u.^-ed  on  part  1 
of  Form  1606.  Entries  will  be  made  on 
Form  1606  daily,  as  indicated  by  the 
headint;s  of  the  various  columns  and 
lines  on  the  form,  and  in  accordance 
with  the  instructions  printed  thereon  or 
issued  m  respect  thereto,  and  as  required 
by  this  part.  A  separate  record  on  part 
1.  marked  "Export ',  will  be  kept  for  ex- 
port ?trip  stamps.  The  record  will  be 
kept  in  bound  form,  available  for  in- 
spection by  internal  revenue  officers. 

(68A  Sta'    602;   26  U.  S.  C.  5008) 

5  225  1130  Monthly  report.  Part  2. 
Form  1606.  The  proprietor  shall  pre- 
pare a  monthly  summary  report  on 
part  2  of  Form  1606.  in  duplicate.  He 
shall  deliver  part  2  of  Form  1606  to  the 
internal  revenue  officer  fur  verification 
of  the  monthly  inventories  of  stamps  on 
hand.  After  such  verification  the  in- 
ternal revenue  officer  will  return  both 
copies  to  the  proprietor  who  will,  on  or 
before  the  5th  day  of  the  month  suc- 
ceediiu;  tlie  month  in  which  the  transac- 
tions occurred,  forward  the  original  to 
the  a.s.'-i.stant  regional  commLs.sioner  and 
retain  the  remaining  copy,  available  for 
inspection  by  internal  revenue  officers. 
A  separate  report  on  part  2  marked  "Ex- 
port" Will  be  rendered  for  export  strip 
siamp"^. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

1225  1131  Forms  to  be  provided  hv 
^frs.  Record  52.  and  Forms  52A.  52B, 
52C.  52E.  52F.  and  338.  will  be  provided  by 
users  at  their  own  expense,  but  must  be 
m  the  form  prescribed  by  the  Director. 
Alcohol  and  Tobacco  Tax  Division:  Pro- 
^^<ied.  That  with  the  approval  of  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
■^lon,  thiy  may  be  modified  to  adapt  their 
^^  to  tabulating  or  other  mechanical 
f-quipm-nt:  Provided  further,  That 
«nere  the  form  is  printed  in  book  form, 
"icludiiiy  looseleaf  books,  the  instruc- 
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tions  may  be  printed  on  the  cover  of  the 
fiyleaf  of  the  book  instead  of  on  the 
individual  form. 

5  225.1132  Record  and  report  of  trans- 
actiuns  at  off-premises  export  storage 
room.  Every  proprietor  of  an  internal 
revenue  bonded  warehouse  who  main- 
tains an  o.T-premises  export  storage  room 
at  which  taxpaid  distilled  spirits  and 
wines  bottled  or  packaged  esix-cially  for 
export  are  held  pending  exportation  or 
use  as  supplies  on  ves."els  or  aircraft 
shall  keep  a  record  of  all  such  products 
received  and  disposed  of.  The  tran.sac- 
tions shall  be  recorded  on  the  date  on 
which  they  occur  and  a  summary  made 
at  the  end  of  the  month.  A  transcript 
of  the  record  shall  be  prepared  and  for- 
warded to  the  assistant  regional  com- 
missioner on  or  before  the  10th  day  of 
the  succeeding  month.  Fonn  52E  shall 
be  U5;ed  upon  modificatiun  of  tiie  title 
of  the  form  and  headings  of  the  col- 
umns to  serve  the  purpose,  in  preparing 
such  record  and  report. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

SUBPART  WW — SEMtANNUAl  REPORTS  OF 
SPIRITS  IN  WAREHOUSES 

?  225  1140  Storekeeper-ganger's  re- 
port. The  storekeeper-gauger  shall  pre- 
pare a  report,  in  triplicate,  on  Form  332, 
by  kinds,  seasons,  and  years  of  produc- 
tion, of  stocks  of  distilled  spirits  on  de- 
posit in  the  internal  revenue  bonded 
warehouse  at  the  close  of  business  on 
June  30  and  December  31  of  each  year. 
Form  332  .^hall  be  prepared  as  indicated 
by  the  headings  of  the  columns  and  lir^es 
and  in  accordance  with  the  instructiorLs 
printed  on  the  form  or  issued  in  respect 
thereto  and  by  this  part.  In  the  case  of 
blended  brandy  the  season  and  year  of 
the  oldest  brandy  in  the  blend  shall  be 
considered  the  season  and  year  of  the 
blended  brandy.  The  original  and  one 
copy  will  be  forwarded  to  the  assistant 
regional  commissioner  on  or  before  the 
fifth  day  of  the  month  succeeding  the 
date  for  which  the  report  was  prepared, 
and  the  remaining  copy  shall  be  retained 
in  the  office  of  the  storekeeper-gauger  at 
the  warehouse. 

§  225  1141  Assista7tt  regional  com- 
missioner's report.  Each  assistant  re- 
gional commissioner  shall  prepare  a 
summary  report,  in  duplicate,  on  Form 
332.  by  kinds.  sea.sons,  and  years  of  pro- 
duction of  distilled  spirits  in  internal 
revenue  bonded  warehouses  at  the  close 
of  business  on  June  30  and  December  31 
of  each  year,  for  each  Stat^  within  his 
region.  Form  332  shall  be  prepared  as 
indicat,ed  by  the  headings  of  the  columns 
and  lines  and  in  accordance  with  the 
instructions  printed  on  the  form  or  is- 
sued in  respect  thereto  and  by  this  part. 
The  original  of  the  summary  report  on 
Form  332  with  the  originals  of  the  Forms 
332  submitted  by  storekeeper-gaugers 
for  each  internal  revenue  bonded  ware- 
house within  the  State  shall  be  for- 
warded to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  not  later  than  the 
last  day  of  the  month  succeeding  the 
date  for  which  the  report  was  rendered. 
Tlie  duplicate  copies  of  Form  332  shall 
be  retained  by  the  assistant  regional 
commissioner. 
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SUBPART  XX — CONCERNING  LOCKS  AND  SEALS 

§225.1150  General.  Except  as  other- 
wise provided  in  this  part,  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  will 
furnish,  at  the  expense  of  the  United 
States,  all  Government  locks  and  seals 
to  be  used  at  internal  revenue  bonded 
warnhouses.  Assistant  regional  commis- 
sioners will  see  that  internal  revenue 
bonded  warehouses  in  their  respective 
regions  are  fully  equipped  with  locks  in 
good  condition,  and  that  the  neces.sary 
seals  are  provided  for  seal  locks.  As- 
sistant regional  commissioners  will  bear 
in  mind  that  Government  locks  are  re- 
quired on  all  doors  in  the  warehouse, 
including  the  bottlin.g-in-bond  depart- 
ment; on  all  shutters  opening  onto  fire 
escapes:  on  all  op>enings  in  storage, 
gauging  and  botthng  tanks,  and  on  the 
control  valves  of  pipelines  which  convey 
spirits  to  and  from  tanks;  and  on  the 
ends  of  pipelines  used  to  convey  spirits 
to  and  fiom  the  warehou.se. 

§225.1151  Seal  locks.  Seal  locks  will 
be  used  on  the  entrance  door  of  the 
bonded  warehou.se;  on  the  entrance 
doors  of  tlie  bottling-in-bond  rooms ;  on 
the  door  of  the  Government  room,  vault, 
or  cabinet;  and  on  such  other  places 
where  the  u.se  of  seal  locks  is  required 
by  this  port  or  deemed  necessary  by  the 
a.ssistant  regional  commissioner, 

$225.1152  Plain  lock".  Plain  locks 
will  be  used  at  all  other  places  in  the 
bonded  warehouse  where  locks  are  re- 
quired by  the  provisions  of  this  part. 

?  225.1153  Custody  of  locks,  keys,  and 
seals.  Storekeeper-gaugers  are  strictly 
prohibited  from  entrusting  locks,  keys, 
or  seals  in  their  charge  to  any  person 
other  than  an  internal  revenue  officer 
entitled  to  receive  them,  and  under  no 
circumstances  will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

§  225.1154  Cap  seals.  All  unions, 
flanges,  and  other  connections  in  pipe- 
lines insuilled  for  the  entry  of  spirits 
into  warehouse  tanks  and  the  with- 
drawal of  spirits  from  such  tanks,  which 
connections  are  not  welded  or  brazed  or 
otherwise  secured,  must  be  securely  con- 
nected and  sealed  with  seals  approved 
by  the  Director,  Alcohol  and  Tobacco 
Tax  Division.  A  special  type  of  seal, 
serially  numbered,  has  been  approved  for 
such  use.  This  seal  has.  for  the  purpose 
of  identification,  been  designated  a 
"Cap"  seal. 

§  225.1155  Breaking  of  sealed  connec- 
tions prohibited.  Sealed  connections 
must  not  be  broken  by  the  proprietor  for 
any  rea.son,  except  in  ca.ses  of  emergency 
and  then  only  after  notifying  the  store- 
keeper-gauger in  charge  or  the  assistant 
regional  commissioner.  Where  the  pro- 
prietor desires  to  make  changes  in  the 
equipment  involving  the  breaking  of  a 
sealed  connection  he  will  follow  the  pro- 
cedure prescribed  in  §  225.262. 

§225.1156  Removal  of  cap  seals.  Ex- 
cept as  provided  in  §  225.1155,  cap  seals 
which  have  been  affixed  will  be  removed 
only  by  a  storekeeper-gauger  or  some 
other  officer  designated  for  the  purpose 
by  Uie  assistant  regional  commissioner. 
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The  officer  will  destroy  all  removed  cap 
Steals  in  a  manner  sufficient  to  prevent 
their  reuse. 

Subpart  YY — Safeguarding  Government 
Property 

5  225  1160  Storage  in  Government 
room,  vault,  or  cabinet.  Government 
seals,  locks  not  in  use,  the  internal 
revenue  officcr'.s  records,  and  other  Gov- 
ernment property  when  not  in  use,  shall 
be  kept  in  a  Government  room,  vault,  or 
cabinet  which  shall  be  locked  with  a 
Government  seal  lock,  the  key  to  which 
at  all  times  shall  remain  in  the  posses- 
sion of  the  storekeeper-uauser.  The 
sLorekecper-gauger  must  not  leave  the 
room,  vault,  or  cabinet  open  except  in 
his  immediate  pre.sence.  nor  give  the  key 
thereof  to  anyone  except  another  in- 
ternal revenue  officer  authorized  to 
receive  it.  Where  it  is  necessary  to  open 
the  room,  vault,  or  cabinet  at  various 
times  during  the  day.  the  lock  will  not  be 
seal-locked  until  the  close  of  business. 

SUBPART  ZZ — MISCELLANEOUS  PROVISIONS 

Variation  From  Requirements 

5  225.1170  Exceptions  to  construction 
and  equipment  requirements.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Division. 
may  approve  details  of  construction  and 
equipment  in  lieu  of  those  .specified  in 
this  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  pre- 
scribed .specifications,  and  the  proposed 
construction  and  equipment  will  afford 
us  much  or  more  security  and  protection 
to  tlie  revenue  a.s  is  intended  by  the 
specifications  prescribed  in  this  part,  and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  construction  and 
equipment  for  that  for  which  specifica- 
tions are  prescribed,  prior  approval  must 
be  obtained  in  accordance  with  the  pro- 
visions of  §  225.1172. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  225.1171  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may.  in  case  of 
emergency,  approve  methods  of  opera- 
tion other  than  those  provided  for  by 
this  part,  where  it  is  shown  that  varia- 
tions from  the  requirements  are  neces- 
sary, will  not  hinder  the  effective  admin- 
istration of  this  part,  will  not  jeopardize 
the  revenue,  and  where  such  variations 
are  not  contrary  to  any  provisions  of 
law.  Wliere  it  is  proposed  to  employ 
methods  of  operations  other  than  those 
provided  for  by  this  part,  prior  approval 
must  be  obtained  in  accordance  with  the 


provisions  of 


25. ir 


(68A  Stat    680;  26  U.  S.  C.  5552) 

5  225.1172  Application.  A  proprietor 
who  propo.ses  to  employ  methods  of  op- 
erations or  construction  or  to  install 
equipment  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  applica- 
tion so  to  do.  m  triplicate,  to  the  assistant 
regional  commissioner.  Such  applica- 
tion shall  de.scribe  the  proposed  varia- 
tions and  state  the  need  therefor.  Where 
variations  in  construction  and  equipment 
cannot  be  adequately  described  in  the 
application,  drawines  or  photographs 
shall  also  be  submitted.  The  assistant 
regional  commissioner  will  make  such 
inquiries  as  are  necessary  to  determine 
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the  necessity  for  the  variations  and 
whether  approval  thereof  will  hinder 
the  effective  administration  of  this 
part  or  result  in  jeopardy  to  the  revenue. 
On  completion  of  the  inquiry,  the  assist- 
ant regional  commissioner  will  forward 
two  copies  of  the  application  to  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, together  with  a  report  of  his 
findings  and  his  recommendation. 

[F.   R.   Doc.    54  10456:    Filed,   Dec.   30.    1954; 
8:53  a.  m.l 


Part  230 — Bottling  of  Taxpaid  Spirits 

On  December  1.  1954.  a  notice  of  pro- 
posed rulemaking  with  respect  to  regu- 
lations designated  as  part  230  of  title  26 
tl954)  of  the  Code  of  Federal  Regula- 
tions was  published  in  the  Federal  Reg- 
ister I  19  F.  R.  78741.  The  purposes  of 
the  proposal  were  to  adopt  Regulations 
11.  1950  ethtion  <26  CFR  '  1939'  part  189, 
15  F.  R.  4581'.  Bottlins:  of  Taxpaid  Dis- 
tilled Spirits,  as  amended,  and  to  amend 
such  adopted  regulations  lai  to  imple- 
ment the  revision  of  the  regulatory  pro- 
visions of  the  Internal  Revenue  Code  of 
1954.  tbi  to  implement  a  number  of  ad- 
ministrative decisions,  and  fc>  to  delete 
certain  administrative  instructions 
which  are  to  be  incorporated  in  internal 
management  documents.  After  con- 
sideration of  all  relevant  matter  pre- 
.sented  by  interested  parties,  regarding 
the  regulations  proposed,  the  regulations 
so  published  are  hereby  adopted,  subject 
to  the  changes  set  forth  below: 

Paragraph  1.  A  new  reference  "230  130 
Registry  numbers'"  is  inserted  in  the 
table  of  contents  immediately  after  the 
reference  ■230.129  Disposition  of  quali- 
fying documents". 

Par.  2.  The  reference  "230  130'  in  the 
table  of  contents  is  renumbered  "230.- 
12V. 

Par.  3  The  reference  "230  332'  in  the 
table  of  contents  is  amended  by  inserting 
the  word  "red"  before  the  words  "strip 
stamps  ". 

Par.  4.  Section  230  58  is  amended  by 
in.serting  the  phra,se  "Manheads  and  in- 
lets must  be  provided  with  facilities  for 
locking  with  Government  locks,  and"  at 
the  beginning  of  the  fouith  sentence, 
which  begins  "Stopcocks  must". 

Par.  5.  Section  230.100  is  amended  by 
striking  out  the  word  "flanges'  where  it 
appears  between  the  words  "valves  '  and 
"mea.surinii  devices",  between  the  word.s 
'"where"  and  "unions'",  and  between  the 
words  "such"  and  "unions"",  in  the  sec- 
ond sentence,  which  begins  "Such 
diagrams"'. 

Par.  6.  Section  230.116  is  revised. 

Par.  7.  Section  230.117  is  amended  as 
follows: 

•  It  By  s  t  r  i  k  i  n  ,g  out  the  word 
"through"  in  the  first  .sentence  and  in- 
serting in  lieu  thereof  the  word  "with". 

(2>  By  striking  out  the  words  "with 
the  Assistant  Regional  Commissioner" 
in  the  first  sentence. 

Par.  8.  Section  230.118  is  amended  by 
striking  out  the  words  'Assistant  Re- 
!;ional  Commissioner  '  in  the  first  .sen- 
tence and  in.serting  in  lieu  thereof  the 
words  "storekeeper-gauger  in   charge". 

Par.  9.  Section  230.129  is  amended  by 
inserting  in  the  first  sentence,  after  the 


words  "he  will",  the  following  words  "as- 
sign  a  recistry  number  to  the  taxpaid 
bottling  hou.se  in  accordance  with  soctioD 
230  130  and". 

Par  10.  There  is  in.=erted  immc^diately 
followinu  §  230.129  a  new  5  230  130 

Par.  12.  Section  230  142  is  amended  by 
striking  out  the  word  "Commi.s.sioiu>r'"  m 
the  .second  .sentence,  wiiich  be'4in.>  The 
following  cbulhometers"",  and  m.sertim 
in  lieu  thereof  the  words  "Director.  Alco- 
hoi  and  Tobacco  Tax  Division"'. 

Par.  13.  Section  230  180  is  amended  br 
in.serting  the  words  "tank  truck  '  after 
the  wotds  "tank  car"  in  the  thud  and 
fourth  .sentences,  which  begin  'The 
proprietor  will'  and  When  .spirits  re- 
ceived",  re3pectively 

Par.  14.  Section  230  204  is  amended 
by  striking  out  the  word  "and  "  in  the 
first  .sentence  and  inserting,  m  lieu 
thereof,  th**  word  "or". 

Par.  15.  Section  230  207  is  amended  as 
follows : 

(1  •  By  striking  out  the  words  "con- 
taining the  spirits  originally"  in  the 
.second  .sentence,  which  begins  "The 
spirits  may". 

(2»  By  striking  out  the  words  "and 
have  not  been  .sold  to  the  consumer  or 
opened,  and  the  use  of  such  bottles  is 
authorized  by  the  Assistant  Reciona: 
Commissioner  in  accordance  with  the 
said  regulations'  in  the  .second  sentence, 
which    begins   "The   spirits   may'. 

Par.  16.  Section  230.220  is  amended 
by  striking  out  the  phra.se  "evidencinj 
determination  of  tax  on  bottled  distilled 
spirit.s"   in   the  first  sentence. 

Par.    17.  Section   230  222   is   amended 
by   striking   out   the   word    "approvine 
appearing  between  the  words  "the"  and 
"officer"  in  the  .second  sentence,  whid 
begins  "Before  approving  ". 

Par.  18.  Section  230.252  is  amended  as 
follows: 

1 1 1  By  striking  out  the  parenthetical 
phrase  "<city  or  town  and  state"  in  the 
first  .sentence  and  inserting,  in  lieu 
thereof,  the  parenthetical  phra.se  "tif 
desired » ". 

(21  By  striking  out  the  words  "and 
location"  in  the  two  places  they  occur  m 
the  .second  provi.so  in  the  first  .sentence 

Par.  19.  Section  230.253  is  amended  by 
l)Iacing  the  address  "New  York.  N.  Y.",ie 
the  illustration,  in  parentheses. 

Par  20.  Section  230  282  is  amended  by 
striking  out  the  ordinal  number  "  5th "  ir. 
the  seventh  .sentence,  which  beein>  The 
monthly  transcript",  and  in.sertini:  in  lieu 
thereof  the  ordinal  number  "10th  '. 

Par.  21.  Section  230.286  is  amended  as 
follows: 

(1 »  By  striking  out  the  ordinal  number 
"5th"  in  the  third  sentence,  which  begins 
"If  in  any  ca.se",  and  in.sertintr  :n  lieu 
thereof  the  ordinal  numbt'r  "lOth  . 

<2i  By  striking  out  the  ordinal  num- 
ber -blh"  in  the  fifth  .sentence,  wliicb 
begins  "A  full  and  complete",  and  insert- 
ing in  lieu  thereof  the  ordinal  number 
"lOth"'. 

<3»  By  striking  out  the  ordinal  num- 
ber "5th""  in  the  .seventh  sentence  whicb 
begins  "Wlien  Record  52"",  and  in^ertm^ 
in  lieu  thereof  the  ordinal  number 
-lOth"'. 

Par.  22.  Section  230.291  is  amended  br 
changing  the  first  .sentence  to  re.ii  'The 
proprietor  of  a  taxpaid  bottlin '  liouse 
shall  maintain  separate  files  for  Forms 
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030  (and  Form  230  or  Form  237  attaclied 
thereto  m  the  ca.se  of  spirits  received  by 
pipeline  from  a  rectifying  plant),  1440, 
and  1520  ". 

Par.  23  Section  230  351  is  amended 
by  striking  out    the  semicolon  between 

manheads  and  "inlet.s  "  in  the  first  .sen- 
tence and  in.serting  in  lieu  thereof  the 
jford   "and  '. 

Par.  24  Section  230.360  is  amended  by 
adding  at  the  end  thereof  the  following 
■  ow  stMitence.s:  "Taxpaid  bottling  hou.ses 
r.eretofiie  established  may  continue  to 
operate  if  the  present  construction  and 
equipment  afford  adequate  security  and 
protection  to  the  revenue.  The  a.ssistant 
regional  commissioner  may  at  any  time 
require  the  proprietor  to  make  changes 
;n construction  or  equipment  conforming 
to  this  part,  if  deemed  necessai-y  to  pro- 
tect the  revenue." 

Because  the  repulations  in  this  part 
are  needful  for  the  enforcement  of  the 
.ipplicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1,  1955. 
.t  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  i.ssue  these  regula- 
tions .<;ubjecl  to  the  effective  date  limi- 
tations of  .section  4  <c»  of  th^^  Adminis- 
i.rative  Procedure  Act  '60  Stat.  238:  5 
use  1003  'C  ». 

Part  230.  as  amended,  reads  as  set 
forth  below. 

(seal!  T.  CoLrMAN  Andrews. 

Commissioner  of  Internal  Revenue. 

.Approved:  December  29,  1954. 

M    B    POLSOM. 

Acting  Secretary  of  the  Treasury. 

Preamble:  1.  These  regulations.  Part 
:30.  Title  26.  of  the  Code  of  Federal 
Resulations,  shall,  as  to  facts  and  cir- 
cumstances arising  on  and  after  January 
1,  1955.  supersede  Regulations  11.  1950 
edition  i26  CFR  (1939*  Part  189;  (15 
F  R.  4581 »  as  amended  by  Treasury 
DfCLsion^  5809  <15  F.  R.  6856'.  5919  (17 
P.  R.  6639".  6032  "18  F.  R.  4401  >.  6062 
(19  F.  R.  732'.  6075  « 19  F.  R.  4025', 
and  6097  (19  F.  R.  5577'. 

2.  These  regulations  .shall  not  affect 
»ny  act  done  or  any  liability  or  right 
accruiiiL'  or  accrued,  or  any  suit  or  pro- 
ceedinL'  had  or  commenced  before  the 
effective  date  of  these  regulations. 
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230  4.T  Buildings  or  rooni.«. 

230  46  Means  of  ingress  and  ei?reFS. 

230.47  D<><jrs,  windows,  and  other  openings. 

230  48  Ca.se    storage    room. 

230.49  Export   storage    room. 

230  50  Office  facilities. 

Subpart   F — Sign 
230  51       Posting  of  sign. 

Subpart    G Equipmpnf 

230  55  Sciles. 

230  56  Weighing  tanks. 

230  57  Test  weight*. 

230  58  Storage   tanks. 

230  59  Dumping  and  reducing  tanks. 

230.60  Bottling   tanks. 

23061  Package    filling    tanks. 

230  G 2  i;ravity  tank. 

230  63  Accumulation   tanks. 

23064  Water   stills. 

230  65  Distilled  water  storage  tanks. 

23066  Pipelines. 

230.67  Colors  for  pipelines. 

Subpart    H — Qualifying    Documents 

230  75       Notice.  Form  27-E 

230.76  Federal  Alcohol  Administration  Act 
permit. 

230  77  LcK-atlon  of  distillery,  bonded  ware- 
house, or  alcohol  plant. 

230  78       Amended  and  supplemental  notices. 

230  79       Corporate   documents,   etc. 

230.80  Plat   and   plan.s. 

230.81  Additional    iniormation. 

Subpart    I — Plots    or>6    Plons 

230  95  Plat   and  plans  required. 

23096  Preparation. 

230  97  Depiction  of  premises. 

230.98  Contiguous   premises. 

230.99  Floor  plans. 

230.100  Elevational   flow  diagrams. 
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230  102  Pipelines  in  colors. 

230.103  Pipelines  exempted. 

230.104  Certificate  of  accuracy. 
230  105  Revised   plats  and  plans. 

Subpart  J — Rpquirements  Governing  CHonges  in 
Name,  Proprietorship,  Control,  Locotion,  Prem- 
ises end   Equipment 

230.110     General   requirement. 
230  111     Procedure  applicable. 

Subpart   K — Requirements    Governing    Operations 
Under   Alternohng   Proprittcrships 

230  115     Qualification. 

230.116  Suspension   and   subsequent    alter- 

nate proprietorships. 

230.117  Resumption   for  subsequent   alter- 

nate proprietorships. 

230.118  Approval  and  dispoeiiion  of  Form 

1696. 

Subpart  L — Requirements  Governing  Alternate 
Operations  as  Boltlmg-m-Bond  Department 
of  an   Internal   Revenue  Bonded   Worehouse 

230  120     Procedure    ai>p]iCuble. 


Subpart   M — Action    by   Assistont    Regionol 
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230.125  Authority  to  approve. 

230.126  Examination    of    qualifyinp    d  •<  u- 

ments. 

230.127  In.'jpection  of  premises  and  equip- 

ment. 
230  128     Inaccurate     documents:     defective 
construction. 

230.129  Disposition     of     qualifying     docu- 

ments. 

230.130  Registry  numl>ers. 

230.131  Changes  subsequent  to  original  es- 

tablishment. 

Subpart   N— Instruments 

230.140  General  requirements. 

230  141  Hydrometer  set. 

230  142  EbuUiometer. 

230.143  Other  instruments. 

230.144  Accuracy     of     insuuments     to     be 

checked. 

Subpart  O — Plant  Operotion 

230.155  Restrictions. 

230.156  Operations  after  regular  hours. 

Subpart  P — Receipt  of  Spirits 

230.160  Taxpaid    liquors   only. 

From  Premises  Other  Than  Rectifying 
Plants 

230.161  Deposit   In  bottling  hou.«;e. 

230.162  Ce.'tiftcate     of     taxpayment.     Form 

1595.  or  wholesale  liquor  dei,ier  s 
stamp. 

230.163  Absence  of  Form  1595  or  wholesale 

liquor    dealer's    stamp    to    be    re- 
lnjrted. 

230.164  Attachment  of  Forms  1440  and  1520 

to  tanks. 

From  Rectifying  Plants 

230.165  D?po6it   in   bottling  house. 

230.166  Extra  copy  of  Form  230  or  Form  237. 

230.167  Attachment  of  Forms  230  or  237  to 

bottling   tanks. 

Mi.xiNG  IN  Storage  Tanks 

230.168  Mixing    of    different    spirits     pro- 

hibited. 

Subpart  Q — Dumping  and  Bottling 

230  180     Notice.    Form   230. 

230.181  Di.^tiller's     original     or     wholesale 

liquor  dealer's  packages. 

230.182  Rectified   spirits. 

230.183  Imported  spirits. 

230.184  Unstamped  spirit.''. 

230.185  Submission   to  officers. 

230.186  Transfer   of    packages   of   spirits   to 

bottling  tank. 

230.187  Bottling  tank  gauge. 

230.188  Bottling  tank  U)  be  used. 

230.189  Reduction   of   spirits. 

230.190  Minizling    of    different    spirits    pro- 

hibited. 

230.191  Testing  of  spirits  dumped  together 

lor   bottling. 

230.192  Permissible  filtration. 

230.193  U.se  of  filter-aid-s. 

230.194  Prohibited   filtration. 

230.195  Destruction  of  stamps,  marks,  and 

brands. 

230.196  Rinsing  of  barrels. 

250. 197  Taxpayment  of  rinsings. 

230.198  Manner  of  cancelling  stamps  vised 

to  taxpay  rinsings. 

230.199  Extracting   spirits    from    wood    for- 

bidden. 

230  200  Completion  of  bottling. 

230.201  Remnants. 

230.202  Di.sposition  of  Form  230. 

230.203  Liquor  bottle.s. 

230.204  Rod  strip  stamps. 

230.205  L;ibels  for  distilled  spirits. 


ysio 


Soc. 


RULES  AND  REGULATIONS 


▼  ^X^^l^     #^.     «*tI. 


Sec. 
9.-^n  ri35 


Di.qnosition  of  red  .strio  stamos. 
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Ing  must  be  completely  separated  from 


^  230.48    Case  storage  room.    A  room 


...  .J^J      v.. 


ysio 

Sec. 

2:?0206 

230.207 


Labels  for  wines. 

Reboitling.  relabeling,  and  restamp- 
ing  of  bottled  spirits. 

Subpart  R — Red  Strip  Stomp* 

Requisition.  Form  428. 
Stamp  denominations. 
Approval   of   requisition. 
Procurement   of   stamps. 
Shipment  of  stamps. 
Requisitions  to  be  filed. 
Proprietor's  responsibility. 
Manner  of  affixing  stam[>8. 
Concealing     or     obscuring     stamps 

prohibited. 
Affixing  stamp  over  c\ip  or  c.ip. 
Bulk  containers  in  excess  of  one  and 

not  more  than  five  gallons. 
Non-usable  strip  stamp.s. 


230220 
230  221 
230  222 
2.30.223 
230224 
230  225 
230  226 
230  227 
230.228 

230  229 
230.230 

230  231 

Subpart   S — Labels   on    Bottles   of   Spirits 
230  240     Certificate  of  approval  or  exemption, 
230.241     Certificates  to  be  exhibited. 
230  242     Samples. 
230243     Tests  of  bottled  spirits. 
230  244     Determinint;     proof     of     sweetened 

spirits,  wines,  etc. 
230  245     Proprietor's  restwnsibility. 

Subpart  T — Marking  of  Cases 

230  250  Serial  numbers. 

230  251  New  or  separate  series. 

230  252  Other  required   mark.s. 

230  253  Illustration  of  marks. 

230  254  Manner  and  size  of   markings. 

230  255  Preservation  of   marks  and   brands. 

230  2.">6  Additional   marks. 

230.257  pej)Osit  in  c.ise  storage  room. 

Subpart  U — Bottling  and  Packaging  of  Distilled 
Spirits  and  Wines  Especially  for  Export  with 
Benefit  of   Drawback 


230  265 
230  206 


General. 
Procedure. 


Subpart   V — Proprietor's    Records   and    Reports 

230  280     Form   52-D. 

230.281     Contiguous  wholesale  liquor  dealer 

room. 
230  282     Record  of  warehouse  receipts  to  be 

kept  by  proprietor. 
230  283     Place    where    Form    52  F    shall    be 

kept. 
230  284     Time  of   making  entries. 
2:30  285     Sejjarate    record   of    serial   numbers 

of  cases. 
230  286     Reports. 

230  287     Additional  requirement*. 
230  288     Record.  Part  1,  Form  182. 
230  289      Monthly   r.fport.   part   2.   Form    182. 
230  290     Forms  to  be  provided   by  users. 
230291      Filing  of  forms. 
230  292     E.xamination    by    internal    revenue 

officers. 


Subpart  W — Sales  of  Distilled  Spirits  by  Proprie- 
tors of  Taxpaid  Bottling  Houses 

230  300     Bulk  containers. 
230  301     Retail  containers. 
230  302     Broken  cases. 

Subpart  X — Special  (Occupational!  Taxes 

230  310     Wholesiile   and   retail  liquor  dealer. 
230.311     Warehouse    receipts    covering    dis- 
tilled spirits. 

Subpart   Y — Operating    Under   a    New   Nome,    or 
Bottling  Under  Different  Trade  Names  or  Styles 

230  320     Qualification    of   proprietor. 

230  321     Spirits     covered     by     outstanding 

Forms  230. 
230  322     Records. 

Subport  Z — Chortge  in  Proprietorship 

230  330     Completion  of  operations  required 
230331     Spirits     covered      by      outstanding 
Forms  230. 
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Sec. 

230  332     Disposition  of  red  strip  stamps. 

230.333     Records  and  reports. 

Subpart  AA — Discontinuance  of  Operations 

230  340  Disposition  of  spirits. 

230.341  Disposition  of  indicia  bottles. 

230  342  Disposition  of  red  strip  stamps. 

230.343  Notice.  Form  27  E. 

Subpart  BB — Locks  and  Seals 

230  350  Furnished   by  Government. 

230  351  Where  locks  are  required. 

230.352  Seal  lock.s. 

230.353  Plain  locks. 

230  3,54     Custody  of  locks  and  keys. 
230.355     Breaking  of  sealed  connections  for- 
bidden. 

Subpart  CC — Miscellaneous  Provisions 

230.360     E.xceptions     to     constriictiou      and 

equipment  requirements. 
230  361     Fxceptlons  to  methods  of  operation. 
230.362     Application. 

Avthoritt:  §§230  1  to  230  362  issued  un- 
der sees.  5555.  7805.  68A  Stat.  681,  917:  26 
U.  S.  C.  5555.  7805.  Other  statutory  provi- 
sions interpreted  or  applied  are  cited  In 
parentlieses. 

SUBPART   A— SCOPE    OF    REGULATIONS 

5  230.1  Bottlinci  of  tajpaid  sptritf;. 
This  part,  "Bottling  of  Taxpaid  Spirits", 
contain.^  the  procedural  and  .sub.stantive 
requirement.s  relative  to  the  bottling  of 
taxpaid  spirits.  The  regulations  cover 
the  location,  construction,  equipment, 
qualifying  documents;  requirements 
uovernaic;  chanties  in  premises  and 
equipment,  alternate  operations  of  the 
taxpaid  bottlmg  house  as  a  bottling-in- 
bond  department  of  an  internal  revenue 
bonded  warehouse:  bottling  of  spirits 
under  trade  names:  action  by  the  A.ssist- 
ant  Regional  Commi.ssioner;  operation 
and  supervision  of  the  taxpaid  bottling 
house;  the  transfer  of  spirits  to  the  tax- 
paid  bottling  house:  the  mixing  together 
of  lots  of  wines  of  the  same  kind  and 
taxable  yrade:  the  dumping,  bottling,  re- 
bottling,  relabeling,  and  restampmg  of 
bottled  spirits;  the  removal  of  spirits 
from  the  taxpaid  bottling  hou.se  for  ex- 
portation and  shipment:  and  lecords 
and  reports  of  spirits  bottled  at  a  taxpaid 
bottling  house. 

5  230  2  Forms  prescribed.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  reports,  returns  and  rec- 
ords. Information  called  for  shall  be 
furnished  in  accordance  with  the  in- 
structions on  the  forms  or  issued  in  re- 
spect thereto. 


SUBPART 


-DEFINITIONS 


5  230.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwi.se 
rcquiies.  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  230.6  Assistant  Regional  Commis- 
sioner. '"Assistant  Regional  Commis- 
.sioner"  shall  mean  the  A.ssistant 
Regional  Commissioner,  Alcohol  and 
Tobacco  Tax.  who  is  resE>onsible  to  and 
functions  under  the  direction  and  super- 
vision of  the  Regional  Commissioner  of 
Internal  Revenue. 

5  230.7  Director.  Alcohol  and  Tobacco 
Tax  DivisioJi.  '"Director.  Alcohol  and 
Tobacco  Tax  Division",  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 


sion, Internal  Revenue  Service.  Treasury 
Department,  Wa.shington,  D.  C. 

§  230  8  District  Director.  'Di'^trict 
Diiector  '  shall  mean  the  District  Direc- 
tor  of  Internal  Revenue  of  the  cullcclion 
district  in  which  the  taxpaid  bottlm^! 
hou.se  is  located. 

5  230  9  Distilled  spirits.  "Distilled 
.spirits  '  shall  mean  all  the  substance> 
produced  by  the  distillation  of  ferment^'d 
grain.  mola.sses.  or  other  materials,  com- 
monly known  as  spirits,  whisky,  rum 
gin,  bi-andy,  alcohol,  vodl|a,  etc. 

5  230.10  Gallon.  "Gallon"  or  "wine 
gallon"  shall  mean  a  United  Slates  gallon 
of  liquid  mctusure  equivalent  to  the  vol- 
ume of  231  cubic  inches. 

§230.11  Including.  The  term  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  cla.ss. 

§  230.12  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin- 
gular, and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  the  fem- 
inine, as.sociations,  partnerships,  and 
corporations. 

5  230.13  I.R.C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code. 

§  230  14  Person.  "Person"  .shall  in- 
clude an  individual,  a  trust,  estate 
partnership,  a.ssociation,  company  or 
corporation. 

§230.15  Proof.  "Proof"  .shall  mean 
tlie  ethyl  alcohol  content  of  a  liquid  ai 
60  degrees  Fahrenheit,  .stated  as  twice  tie 
percent  of  ethyl  alcohol  by  volume. 

§230.16  Proof  gallon.  "Proof  uallon" 
shall  mean  the  alcoholic  equivalent  of  a 
United  States  gallon  at  60  degree.s  Fah- 
renheit, containing  50  per  cent  of  eth.v! 
alcohol  by  volume. 

§230.17  Proof  spirits.  "Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0  93418  m 
air  at  60  degrees  Fahrenheit  referred  Ui 
water  at  60  degrees  Fahrenheit  ii5  unity. 

(68A  Stat.  597;   26  U.  S.  C.  5002) 

§  230.18  Proprietor.  "Proprietor" 
.shall  mean  the  operator  of  a  taxpaid 
bottling  house,  except  where  otherww 
indicated. 

§  230  19  Rectified  spirits.  "Rectified 
spirits"  shall  mean  all  the  products  of 
rectificatioii. 

5  230.20  Red  strip  stamps.  "Redstnp 
.stamps"  shall  mean  the  stamps  pr^ 
scribed  under  authority  of  section  50flJ 
(b),  I.R.C. 

§230.21  Secretary.  "Secretary"  sb»!l 
mean  the  Secretary  of  the  Treasury. 

§  230.22  Spirits.  "Spirits"  shall  mm 
distilled  spirits,  wines,  cordials,  liqueurs, 
etc  ,  except  where  otherwise  indicated. 

§  230.23  Tajik  car.  "Tank  car"  sh«Il 
mean  a  raili-oad  tank  car  and,  for  the 
purpose  of  receiving  taxpaid  distilW 
spirits,  shall  include  a  tank  truck  m  ac- 
cordance with  the  applicable  provision 
of  Parts  182.  220.  221  or  225  of  tJW 
title. 
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5  230  24  Taxpaid  bottling  house. 
'Taxpiiid  bottling  house"  or  "botthng 
house'  shall  mean  a  taxpaid  bottling 
hou.se  established  or  operated  under  this 
par',  foi  the  bottling  of  taxpaid  spirits, 
jncludiiiu  wines,  cordials,  liqueui's,  etc. 

5  230  25  Taxpaid  spirits.  "Taxpaid 
spirit-^  .".hall  include  those  alcoholic 
liquor^  on  which  the  tax  has  been  deter- 
mined as  well  OS  tho.'^e  on  which  the  tax 
has  actually  been  paid. 

5  230  26  U.  S.  C.  "U.  S.  C."  shall 
mean  the  United  States  Code. 

I  230  27  Wine.<.  "Wines"  shall  mean 
all  kinds  and  typos  of  wines  produced  by 
the  fcmentation  of  fruits,  berries,  or 
other  suitable  agricultural  products,  and 
all  artiticial  or  imitation  wines  or  com- 
pounds sold  as  wine. 

SUBPART    C — ESTABLISHMENT 

5  230  35  Who  mau  establish.  Tak- 
paid  butlliiiR  houses  may  be  established 
(or  the  bottling  of  taxpaid  spirits  by 
the  proprietor  of  a  distillery,  or  an  in- 
ternal revenue  bonded  warehou.se.  indus- 
trial aichohol  plant,  or  industrial  alcohol 
iwnded  warehou.se.  or  by  an  agency  of 
any  State  or  pohtical  subdivisioii  thereof. 

|27U.  .^    C    206  > 

?  230.36  Suniber  that  may  be  estab- 
lished. Tliere  may  be  established  only 
one  taxpaid  bottling  house  for  each 
distillery,  internal  revenue  bonded  wai-e- 
house  industrial  alcohol  plant,  indus- 
trial alcohol  bonded  warehouse,  or  any 
combination  or  group  of  such  establi.sh- 
ment'-  operated  on  the  .same  or  contigu- 
ous premi.ses  by  the  same  proprietor: 
Providrd.  That  where  a  bottling-in-bond 
department  has  been  established  on  the 
premises  of  an  internal  revenue  bonded 
warehou.se,  such  bottling  department 
may  be  temporarily  eliminated  from  the 
warehouse  premises  from  time  to  time  in 
accordance  with  the  provisions  of  part 
225  of  this  subchapter  governing  the 
twttlmL  of  distilled  spirits  in  bond,  and 
operated  under  the  regulations  in  this 
part  111  lieu  of,  or  as  a  part  or  extension 
of,  a  permanent  taxpaid  bottling  house 
established  for  such  bonded  warehouse. 

27  U   .S.  C.  20C) 

SUBPART   D — LOCATION    AND   USE 

5  230  40  Location.  ^Taxpaid  bottling 
houses  hereafter  established  must  be  lo- 
cated on  premises  conti^:uous  to,  or  near 
a  distillery,  internal  revenue  bonded 
warehou.se.  industrial  alcohol  plant,  or 
industrial  alcohol  bonded  warehouse. 

5  230  41  Use.  The  premises  of  a  tax- 
Paid  bottling  hou.se  shall  be  used  exclu- 
avely  for  the  business  of  bottling 
taxpaid  spirits,  including  wines,  cor- 
(iials,  liqueurs,  etc. 

SUBPART   E — CONSTRUCTION 

§230  45  Buildings  or  rooms.  The 
taxpaid  bottling  house  must  be  securely 
constructed  and  so  equipped  as  to  be 
suitable  for  the  bottling  of  spirits.  Ex- 
ffpt  a.s  provided  in  §  230.47,  and  as  to 
necessary  openings  for  the  passage  of 
approved  distilled  spirits,  utility  and 
Similar  pipe  lines,  as  provided  in  this 
part  HHd  in  Parts  182,  220.  221.  225  and 
235  of  this  subchapter,  the  room  or  build- 


FEOERAL  REGISTER 

ing  must  be  completely  separated  from 
contiguous  buildings  or  room.'^  by  .solid, 
unbroken  partitions  and  flcxjr."-  of  sub- 
stantial construction:  Provided.  That 
where  the  taxpaid  bottling  hou.se  is  under 
the  same  rcxjf  or  in  the  same  building  in 
which  the  proprietor  of  the  taxpaid 
bottling  house  or  his  affiliate  or  subsidi- 
ary operates  a  rectifying  plant  or  whole- 
sale liquor  dealer  premi.ses.  the  Assistant 
Regional  Commi.ssioner  may  in  his  dis- 
cretion authorize  the  taxpaid  bottling 
hou.se  to  be  separated  from  such  premises 
by  partitions  of  expanded  metal  or  woven 
wire  of  not  less  than  9-gnu^e  nor  more 
than  2-inch  mesh  extending  from  the 
floor  to  the  ceiling  or  roof:  And  provided 
further.  That  .such  partitions  of  expanded 
metal  or  woven  wire  may  not  be  author- 
ized if  the  taxpaid  bottlin'--  house  oper- 
ates alternately  as  a  bottlin;.;-in-bond  de- 
partment of  an  internal  revenue  bonded 
waiehou.se.  If  the  taxpaid  bottlinc  house 
is  in  the  same  building  :n  which  is 
located  an  internal  revenue  bonded 
warehouse  or  rectifying  plant,  the  two 
premi.ses  must  have  no  means  of  interior 
communication  with  each  other,  except 
by  approved  pipe  lines,  and  as  specifi- 
cally provided  in  this  part.  Where  a 
taxpaid  bottling  house  has  heretofore 
been  established  under  the  same  roof  or 
in  the  same  building  with  an  internal 
revenue  bonded  warehouse  or  a  rectify- 
ing plant,  with  interior  communication 
between  the  two  premi.ses.  it  may  con- 
tinue to  operate  in  such  location  if  the 
revenue  will  not  be  jeopardized.  When  a 
bottling-in-bond  department  is  operated 
temporarily  as  a  taxpaid  bottling  house, 
as  provided  in  this  part  and  Part  225  of 
this  subchapter,  communication  between 
the  bottling  hou-se  and  warehouse  within 
the  building  may  continue. 

§  230.46  Means  of  ingress  and  egress. 
The  doors  must  lead  into  the  yard  con- 
nected with  the  taxpaid  bottling  house 
or  a  public  street:  Provided.  That  where 
a  loom  is  u.sed,  the  door  may  open  into 
an  elevator  shaft,  or  a  common  passage- 
way partitioned  off  from  otlier  busi- 
ne.sses.  leading  either  directly  or  through 
another  elevator  shaft  or  similar  pas- 
.sageway  to  the  street  or  yard.  The  par- 
titions forming  a  common  passageway 
shall  be  substantially  con.'-tructed  of 
solid  materials  or  expanded  metal  or 
woven  wire  of  not  less  than  9-gr.uge  nor 
more  than  2-inch  me^h.  and  shall  extend 
from  the  floor  to  the  ceilin?:  or  roof,  but 
doors  may  be  permitted  therein  if  they 
do  not  afford  interior  communication 
with  an  internal  revenue  bonded  ware- 
house in  the  same  building.  Common 
passageways  must  be  used  exclusively  as 
means  of  communication. 

§  230.47  Doors,  \jcindouf  and  other 
openings.  No  door,  window,  or  other 
opening  will  be  permitted  in  the  walls 
or  floors  separating  the  taxpaid  bottling 
house  from  another  room  or  building 
which  is  not  a  part  of  the  taxpaid 
bottling  house:  Provided.  Tliai  where  the 
proprietor  maintains  a  wholesale  liquor 
dealer  premises  adjacent  or  contiguous 
to  the  taxpaid  bottling  house,  a  com- 
municating door  Will  be  permitted. 


DSll 

§  230.48  Case  storage  room.  A  room 
must  be  provided  by  the  proprietor  for 
the  storage  of  .spirits  bottled  by  l,im.  un- 
less all  spirits  are  transferred  to  con- 
tiguous wholesale  liquor  dealer  premi.ses 
upon  completion  of  bottling.  Where  a 
case  storage  room  is  provided,  it  shall  be 
used  exclusively  for  the  purpose  specified 
and  a  sign  shall  be  placed  over  the  en- 
trance door  of  the  room  bearing  the 
words    'Case  Storage  Room.  ' 

§  230.49  Export  storage  roor?;.  If  the 
proprietor  intends  to  bottle  or  package 
distilled  spirits  or  wines  for  export  with 
benefit  of  drawback,  a  separate  room  for 
the  stoiage  of  such  products  exclusively 
must  be  provided  and  a  sign  must  be 
placed  over  the  entrance  door  bearing 
the  words  "Export  Storage  Room.  '  The 
room  must  be  constructed  of  substantial 
solid  materials:  Provided.  That  the  parti- 
tions separating  such  room  from  other 
parts  of  the  taxpaid  bottling  hou.se 
may  be  constructed  of  expanded  metal 
or  woven  wire  of  not  less  than  Q-gauge 
nor  more  than  2-inch  mesh,  extending 
from  the  floor  to  the  ceiling  or  roof. 
All  windows,  doors,  or  other  openings 
must  be  so  constructed  that  they  may 
be  securely  locked  or  fa-stened  from  the 
inside,  except  the  entrance  door,  which 
must  be  so  constructed  that  it  may  be 
.securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock. 

(68A  Stat.  614:  26  U    S.  C.  5062) 

?  230.50  Office  facilities.  The  pro- 
proprietor  shall  provide  aiid  maintain  on 
the  tax-paid  bottling  house  pi-emises 
suitable  office  facilities,  including  desk 
and  file  cabinet,  for  the  u.se  of  internal 
revenue  officers.  There  .shall  also  be  pio- 
vided  a  metal  cabinet  of  adequate 
.strength  and  size,  or  a  securely  con- 
structed room  or  vault,  suitably  equipped 
for  locking  with  a  Govei-nment  seal  lock, 
for  use  in  safeg-iarding  the  keys  to  Gov- 
ernment locks,  seals  or  other  Govern- 
ment property  in  the  custody  of  internal 
levenuc  officei's.  Such  facilities  shall  be 
subject  to  approval  by  the  A.s.sistant  Re- 
gional Commis-sioner. 

SUBPART   F — SIGN 

.5  230.51  Posting  of  sigu.  The  pro- 
prietor shall  place  and  keep  conspicu- 
ously on  the  outside  and  at  the  front  of 
the  taxpaid  bottling  hou.se.  or  over  the 
front  entrance  thereto  where  it  can  be 
plainly  seen,  a  sign  exhibiting  in  plain 
and  legible  letters  not  less  than  three 
inches  in  height  and  of  a  proper  and 
proportionate  width,  the  name  of  the 
propiietor  and  the  words  "Taxpaid  Bot- 
tling House  No. ,"  using  the  registry 

number  assigned  by  the  Assistant  Re- 
gional Commissioner. 

SUBPART   G EQUIPMENT 

§  230.55  Scales.  All  scales  used  for 
weighing  spiiits  shall  be  tested  from 
time  to  time  by  the  proprietor  by  means 
of  test  weights  or  otherwise  lo  msuie 
their  accuracy.  The  proprietor  mu.st 
provide  suitable  and  accurate  scaUs  for 
weighing  spirits  dumped  from  or  drawn 
into  packages.  The  beams  or  dials  of 
such  scales  must  indicate  weight  in  half- 
pound  graduations. 

(68A  Stat.  680;  26  U.  S.  C.  5352) 
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§230.56       Weighing     tanks.      Where     secured  as  provided  by  this  section.     A     from   the   bottling   hne   which   rontain    I   on  such  contiguous  premises  which  may     Alcohol  Administration  Act  and  Regula-     such  regulations  to  submit  such  docu- 
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5  230  56  Weighing  tanks.  Where 
weishint;  tank-s  are  used  for  cauginc 
spirits,  such  tanks  shall  be  constructed 
of  metal  or  other  suitable  material,  and 
shall  be  *<tationary.  Each  weiuhin«  tank 
shall  be  mounted  on  accurate  scales,  and 
shall  have  plainly  and  lembly  painted 
thereon  the  word.s  "Weiuhin'.,'  Tank," 
followed  by  its  serial  number  and  capac- 
ity in  eallons.  The  beams  or  dials  of 
scales  must  be  graduated  to  enable  read- 
ings to  be  made  as  follows:  To  the  near- 
est '2  pound  for  scales  having  a  capacity 
not  to  exceed  2.000  pounds:  to  the  near- 
est 1  pound  for  scales  having-  a  capacity 
of  over  L',000  pounds,  but  not  exceeding 
6.000  pounds;  to  the  nearest  2  pounds 
for  scales  having  a  capacity  over  6.000 
pounds,  but  not  exceeding  20,000  pounds; 
to  the  nearest  5  pounds  for  scales  having 
a  capacity  over  20.000  pounds,  but  not 
exceeding  50,000  pounds:  and  to  the 
nearest  10  pounds  for  scales  havintj  a 
capacity  over  50,000  pounds. 

(68A  Stat    680;  26  U.  S.  C,  5552) 

5  230  57  Test  iceights.  Where  weigh- 
ing tanks  or  other  scales  are  used  for 
gauging  spirits,  the  proprietor  shall 
provide  a  set  of  ten  50-pound  cast-iron 
test  weights,  which  shall  be  certified  by 
the  National  Bureau  of  Standards  or 
State  departments  of  weights  and  meas- 
ures as  conforming  to  class  "C"'  require- 
ments of  the  National  Bureau  of  Stand- 
ards, and  provide  a  suitable  place  where 
the  weights  may  be  stored  under  Gov- 
ernment lock.  If  the  proprietor  has  pro- 
vided such  test  weights  at  another  plant 
operated  by  him  on  contiguous  or  nearby 
premises,  he  need  not  provide  a  separate 
set  of  weigtits  for  the  taxpaid  bottling 
house.  All  test  weights  shall  be  placed 
under  the  control  and  in  the  custody  of 
the  storekeeper-gauger  in  charge,  who 
shall  keep  them  under  Government  lock 
when  not  in  use.  In  case  a  scale  becomes 
inaccurate  for  any  reason,  the  store- 
keeper-gauger will  not  permit  it  to  be 
u.sed  while  it  is  in  such  condition. 

(68A  Stat.  639,  680;   26  U.  S.  C.  5212,  5552) 

§230.58  Storage  tanks.  If  spirits  are 
received  in  tank  cars  or  tank  trucks  or 
by  pipeline,  suitable  storage  tanks  must 
be  provided  unless  the  .spirits  are  run 
directly  into  bottling  tanks  as  provided 
in  5  230  161.  Each  storage  tank  shall  be 
constructed  of  metal  or  other  suitable 
material,  and  shall  be  mounted  on  scales 
or  equipped  with  a  suitable  device  where- 
by the  contents  can  be  accurately  deter- 
mined. There  shall  be  painted  on  each 
tank,  or  on  a  sign  afBxed  thereto,  the 
words  "Storage  Tank",  or  "Wine  Stor- 
age Tank"  if  used  exclusively  for  such 
purpose,  followed  by  its  serial  number 
and  capacity  in  gallons.  Manheads  and 
inlets  must  be  provided  with  facilities  for 
locking  with  Government  locks,  and 
stopcocks  must  be  provided  and  so  ar- 
ranged as  to  control  completely  the  flow 
of  spirits  into  the  tank:  ProvUied,  That 
where  spirits  are  received  by  pipeline 
from  contiguous  premises  and  U\e  pipe- 
line on  such  contiguous  premises  is 
equipped  for  locking  with  a  Government 
lock,  the  inlet  valve  of  the  storage  tank 
is  not  required  to  be  locked:  Provided 
further.  That  storage  tanks  which  are 
used  exclusively  for  the  storage  of  wine, 
and  which  are  so  marked,  need  not  be 
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secured  as  provided  by  this  section.  A 
clased  manifold  .system  may  be  installed 
which  will  permit  the  transfer  of  spirits 
between  storage  tanks,  and  such  system 
need  not  be  equipped  for  locking  with 
Government  locks.  A  suitable  boiird 
shall  be  provided  on  each  storage  tank 
for  the  attachment  of  Forms  1440  or 
1520.  as  pre.scribed  in  this  part. 

(68A  Stat.  680:  26  U.  S.  C.  5552) 

5  230.59  Diimpi7}g  arid  reducing  tanks. 
If  dumping  and  reducing  tanks  arc  pro- 
vided, the  same  shall  be  equipped  with 
a  suitable  device  whereby  the  contents 
can  be  accurately  determined.  Each 
such  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  "Dumping 
and  Reducing  Tank,"  followed  by  its 
serial  number  and  capacity  in  gallons. 

(68.\  Stat.  680;  26  U.  8.  C.  5552) 

S  230.60  Bottling  tanks.  Tlie  propri- 
etor shall  provide  one  or  more  bottling 
tanks,  securely  constructed  of  metal,  or 
other  suitable  material.  Each  such  tank 
shall  be  mounted  on  accurate  scales,  or 
equipped  with  a  suitable  device  whereby 
the  contents  can  be  accurately  deter- 
mined. There  shall  be  painted  on  each 
tank  the  words,  "Bottling  Tank,"  fol- 
lowed by  its  serial  number  and  capacity 
in  gallons.  Each  bottling  tank  must  be 
closed,  and  any  neces.sary  openings 
therein  affording  access  to  the  interior 
or  to  the  contents,  must  be  provided  with 
facilities  for  closing  which  may  be  se- 
cured by  a  Government  lock  or  otherwi.se 
fastened  and  scaled.  Stopcocks  must  be 
provided  and  so  arranged  as  to  control 
completely  the  flow  of  spirits,  both  into 
and  out  of  the  tank,  and  so  constructed 
that  they  may  be  locked  with  Govern- 
ment locks.  A  suitable  board  shall  be 
provided  on  each  bottling  tank  for  the 
attachment  of  Form  230,  as  prescribed  in 
this  part. 

(68A  Stat.  680.  26  U.  S.  C.  5552) 

§230  61  Package  filling  tanks.  Where 
distilled  spirits  or  wines  are  to  bo  pack- 
aged especially  for  export  with  benefit  of 
drawback,  tanks  suitable  for  the  purpose, 
and  constructed  and  equipped  in  accord- 
ance with  tlie  provisions  and  require- 
ments of  5  230  60  governing  the  construc- 
tion and  equipment  of  bottling  tanks 
shall  be  provided  by  the  bottler.  The 
bottling  tank  may  be  u.sed  as  ihe  package 
filling  tank,  provided  it  is  equipped  with 
an  approved  outlet  for  filling  packages. 
(68A  stilt.  614.  680;   26  U.  S.  C.  5062.  5552) 

§  230  62  Gravity  tank.  The  propiie- 
tor  may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose 
of  maintaining  a  constant  head  pressure 
or  to  afford  a  gravity  flow  to  the  bottling 
machine.  The  capacity  of  the  gravity 
tank  shall  be  no  larger  than  necessary. 
Gravity  tanks  must  be  equipped  with  a 
suitable  device  whereby  the  contents  can 
be  accurately  determined,  and  each  such 
tank  shall  have  plainly  and  legibly 
marked  thereon  the  words,  "Gravity 
Tank,"  followed  by  its  serial  number 
and  capacity  in  gallons. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

5  230  63  Accumulation  tanks.  Where 
the  proprietor  removes  distilled  spirits 


from  the  bottling  line  which  contain 
•sediment  or  foreign  matter,  or  which 
otherwise  require  refiltering  or  reboi- 
tling  he  may  install  suitable  accumula- 
tion  tanks  in  the  bottling  room  f.ir  the 
accum.ulation  of  such  spirits.  Each  such 
tank  shall  have  plainly  and  logiblv 
painted  thereon  the  words  "Accumula. 
tion  Tank,"  followed  by  its  serial  num- 
ber and  capacity  in  gallons.  The  spirits 
so  accumulated  must  be  returned  to  the 
bottling  tank  system  for  refllterin-  and 
bottling  with  the  same  batch  of  spirits. 

(68A  Stat    680;  26  U.  S    C.  5552) 

?!  230.64  Water  stills.  If  water  stiUs 
are  provided  in  the  tax-paid  bottling 
house,  there  must  be  a  clear  space  of  not 
le.ss  than  1  foot  around  them.  Every 
such  still  must  have  plainly  and  lei^ibly 
painted  thereon  the  words,  'Water 
Still,"  followed  by  its  serial  number  and 
capacity  in  gallons, 

§  230  65  Distilled  water  storage  tanka. 
If  the  proprietor  produces  distilled 
water,  or  receives  the  same  by  pipe  line 
from  contiguous  establishments  oper- 
ated under  internal  revenue  laws  and 
regulations,  distilled  water  storage  tanks 
shall  be  provided  and  so  located  that 
their  contents  may  be  readily  inspected 
by  internal  revenue  officers.  Each  .such 
tank  shall  be  equipped  with  a  suitable  de- 
vice whereby  the  contents  can  be  ac- 
curately  determined,  and  shall  have 
plainly  and  legibly  marked  thereon  the 
words,  "Distilled  Water  Storage  Tank." 
followed  by  its  serial  number  and  capac- 
ity in  gallons.  The  pipe  line  must  be 
securely  constructed  as  provided  in 
S  230.66  Barrels  or  other  wooden  con- 
tainers in  which  distilled  spirits  were 
previously  packaged  may  not  be  used  for 
the  removal  of  distilled  water. 

(68A  Stat,  680;  26  U    S.  C    5552) 

§  230  66  Pipe  lines.  Pipe  lines  used 
for  the  conveyance  of  taxpaid  spirits 
to  bottling  or  storage  tanks  in  a  tax- 
paid  bottling  house,  must  be  of  a  fixed 
and  permanent  character,  securely  con- 
structed and  connected  and  so  arrani;ed 
as  to  be  exposed  to  view  throughout  their 
entire  lengths.  Such  pipe  lines,  t-xccpl 
those  from  a  bonded  winery,  must  be  so 
secured  by  brazing,  welding,  fastenms 
and  sealing,  or  locking  with  Government 
locks  as  to  effectually  prevent  di.scon- 
nection  and  access  to  the  spirits  Pipe 
lines  may  be  connected  to  bottling  or 
storage  tanks  by  manifold  connections 
so  arranged  as  to  control  the  flow  of 
spirits  into  such  tanks.  Each  pipe  line 
from  a  contiguous  establishment  shall 
have  painted  thereon,  at  a  point  near 
the  manifold  or  valve  controlling  the 
flow,  identification  as  to  the  premises 
from  which  the  pipe  line  originated,  as 
"RD-7."  "IRBW-2."  etc.  Such  pipe 
lines  may  be  connected  with  tanks  in  a 
taxpaid  bottling  house  by  moaas  of 
flexible  metal  hose  with  the  ends  brazed 
or  welded  to  the  inlet  of  the  tank  and  to 
the  pipe  line,  or  by  means  of  short,  de- 
tachable hose  connections  if  the  end  of 
each  pipe  line  is  fitted  with  a  valve  so 
constructed  that  it  may  be  secured  with 
a  Government  lock:  Provided.  That 
where  the  pipe  line  leading  from  the  con- 
tiguous premises  is  equipped  with  a  valve 
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on  such  contiguous  premises  which  may 
be  locked  with  a  Government  lock,  so 
js  to  control  the  flow  of  spirits,  such 
valve  in  the  receiving  taxpaid  bottling 
house  is  not  required.  Pipe  lines  used 
for  Uie  conveyance  of  distilled  water  to 
contiguous  establishments  operated  un- 
der the  internal  revenue  laws  and  reg- 
ulations, must  be  independent  ones, 
without  any  connection  with  any  other 
pipe.  tank,  vessel,  or  utensil  on  the  tax- 
paid  bottling  house  premi.se.s.  except  the 
distilled  water  storage  tanks:  Proiided, 
That  where  distilled  water  is  to  be  .so 
conveyed  from  two  or  more  distilled 
water  storage  tanks,  the  pipe  line  may 
be  connected  with  such  tanks  by  per- 
manent manifold  connections. 

I«8A  Stat    634,   680,    26   U.   S.  C.  5194,  5552) 

{  230  67  Colors  for  pipe  lines.  The 
pipe  lines  in  the  taxpaid  bottling  house 
used  for  conveying  the  following  sub- 
stances shall  be  kept  painteO  in  the  colors 
indicated : 

Black. Spirits. 

White--- Water. 

Aluminum Steam. 

Oranpe Atr. 

Purple Rerrigerants. 

These  colors  are  intended  for  such  pipe 
lines  only,  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipe  lines 
from  each  other,  and  from  all  other  pipe 
lines  on  the  premi.ses  which  are  painted, 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipe  line  for  which  a  color  is  not  pre- 
scribed, is  prohibited.  Pipe  lines  for 
which  colors  are  not  pre.scribed  may  be 
painted  in  sections  of  contrasting  colors. 

SUBPART   H — QUALIFYING    DOCUMENTS 

J  230.75  Notice.  Form  27-E.  Everj' 
person  int^i'nding  to  engage  in  the  busi- 
ness of  bottling  taxpaid  distilled  spirits 
must  file  notice  on  Form  27-E,  in  tripli- 
cate, with  the  Assistant  Regional  Com- 
missioner before  engaging  in  Uie  busi- 
ness. Except  as  provided  in  $  230  78.  in 
the  case  of  amended  and  supplemental 
notice';,  all  of  the  information  indicat<>d 
by  the  lines  on  the  form  and  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
shall  be  furnished.  Notices  on  Form 
27-E  mu."-t  be  signed  in  accordance  with 
the  in.Nlructions  printed  on  the  form, 
and  be  sworn  to  before  an  officer  au- 
thorized to  administer  oaths:  Provided. 
"Hiat  if  the  form  officially  prescribed 
lor  such  notice  contains  therein  a 
provision  for  verification  by  a  written 
declaration  that  such  notice  is  made 
under  penalties  of  perjury,  such  notice 
shall  b<-  verified  by  the  execution  of  such 
declaration,  and  such  declaration  so  ex- 
ecuted shall  be  in  lieu  of  the  oath  le- 
(JUired  by  this  section  for  verification. 
Such  notices  must  be  numbered  serially, 
commencing  with  number  1  and  contin- 
uing in  regular  sequence  for  all  notices 
thereafter  filed,  whether  amended  or 
supplemental.  All  data,  written  state- 
ments, affidavits,  and  other  documents 
submitted  in  support  of  the  notice,  shall 
be  deemed  to  be  a  part  thereof. 
(68A  Slat.  749,  852;  26  U.  S.  C.  6065,  7206) 

§230  76    Federal  Alcohol  Administra- 
tion  A(  t    permit.     Under    the    Federal 
NV.  253— Part  11— Sec.  2 17 
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Alcohol  Administration  Act  and  Regula- 
tions 1  (27  CFR  Part  D  issued  pursuant 
thereto,  any  person,  except  an  agency 
of  a  State  or  political  subdivision  there- 
of, or  any  officer  or  employee  of  any 
such  agency,  intending  to  engage  in  the 
bu.siness  of  bottling  distilled  spirits  is  re- 
quired to  procure  a  warehousing  and 
bottling  basic  Federal  Alcohol  Admin- 
istration Act  permit  iForm  1642  >  there- 
for. The  trade  names  or  styles  under 
which  it  is  intended  to  conduct  the  busi- 
ness must  be  .sp>ecified  in  the  permit. 
Application  for  such  permit  should  be 
filed  on  Form  1641  with  the  Assistant 
Regional  Commissioner  at  the  time  of 
filing  notice.  Form  27-E. 

(Sec.  3.  49  Srat.  978;  27  U.  S.  C,  203) 

5  230.77  Location  of  distilleT%,  bonded 
ivarehouse,  or  alcohol  -plaJit.  There 
must  be  stated  in  the  notice.  Form  27-E. 
the  name,  registry  number,  and  complete 
address  of  the  proprietor's  distillery,  in- 
ternal revenue  bonded  warehouse,  in- 
du.strial  alcohol  plant,  or  industrial 
alcohol  bonded  warehouse,  in  connection 
With  which  the  taxpaid  bottling  hou.se 
is  established.  The  distance  betw  een  the 
taxpaid  bottling  house  and  the  di.'^tillery, 
internal  revenue  bonded  warehou.se.  in- 
dustrial alcohol  plant,  or  industrial  alco- 
hol bonded  warehouse  located  on  con- 
tiguous or  nearby  premi.ses  as  provided 
in  5  230.40,  shall  also  be  stated  in  the 
notice. 

§  230  78  Amended  and  supplemental 
iioticcs.  Amended  and  supplemental 
notices  on  Form  27-E  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  items 
which  are  correctly  set  forth  in  prior 
notices,  and  in  which  there  has  been  no 
change  since  the  last  preceding  notice, 
may  be  incorporated  in  the  amended  or 
supplemental  notice  by  reference  to  the 
respective  notice  previously  filed.  Such 
incorporation  by  reference  shall  be  made 
by  enterint'  for  each  such  item,  in  the 
space  provided  therefor,  the  statement 
"No  change  since  filing  Form  27-E. 
Serial  No. "  (the  number  being  in- 
serted » ,  and  the  date  of  such  form.  The 
Assistant  Regional  Commissioner  may 
at  any  time,  in  his  discretion,  require  the 
filing  of  a  complete  notice  on  Form  27-E. 

5  230  79  Corporate  documents,  etc. 
The  proprietor  of  the  taxpaid  bottling 
house  must  submit  with,  and  make  a 
part  of,  his  notice.  Form  27-E,  certified 
copies,  in  triplicate,  of  the  corporate 
documents  or  articles  of  partnership 
or  as.sociation,  if  any,  described  in  Parts 
182,  220,  221  or  225  of  this  subchapter 
governing  his  qualification  as  the  pro- 
prietor of  a  distillery,  internal  revenue 
bonded  warehouse,  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware- 
house, unless  such  documents  wei'e  filed 
with  and  made  a  part  of  the  notice  or 
application  submitted  in  connection  with 
the  establishment  or  operation  of  one  of 
such  plants,  in  which  event  a  statement, 
in  triplicate,  to  that  effect  may  be  sub- 
mitted in  heu  of  a  separate  set  of  such 
documents.  Likewise,  the  proprietor  of 
the  taxpaid  bottling  house  must  submit 
powers  of  attorney  in  the  same  circum- 
stances under  which  he  is  required  by 
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such  regulations  to  submit  such  docu- 
ments in  connection  with  the  establish- 
ment or  oi)eraticn  of  his  distillery,  inter- 
nal revenue  bonded  warehouse,  industrial 
alcohol  plant,  or  industrial  alcohol 
bonded  warehouse,  except  that  where  he 
has  filed  the  required  powers  of  attorney 
in  connection  with  the  establishment  or 
operation  of  one  of  such  plants,  and  the 
terms  of  such  powers  of  attorney  are 
broad  enough  to  cover  the  execution  of 
document.';  required  for  the  taxpaid 
bottling  hou.se,  a  statement,  in  triplicate, 
regarding  such  filing  of  the  powers  of 
attorney  may  be  submitted  in  lieu  of 
extra  copits  of  the  documents. 

5  230  80  Plat  and  plans.  Every  per- 
son int<^nding  to  engage  in  the  business 
of  bottling  taxpaid  distilled  spirits  must 
submit  to  the  A,ssisUint  Regional  Com- 
missioner with  his  notice.  Form  27-E. 
an  accurate  plat  of  the  taxpaid  bottling 
hous?  premises  and  accurate  plans  of 
the  buildings  or  rooms  and  the  bottling 
apparatus  and  equipment  therein,  in 
triplicate,  conforming  to  the  require- 
ments of  Subpart  I  of  this  part. 

5  230.81  Additional  information.  The 
Assistant  Regional  Commissioner  may 
at  any  time,  in  his  discretion,  require  the 
proprietor  to  furnish  such  additional  in- 
formation as  he  may  deem  necessarj-. 

SUBPART   I — PLATS    AND    PLANS 

?  230.95  ^lat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  bottUng  taxpaid  distilled 
spirits  must,  as  provided  in  5  230.80.  file 
an  accurate  plat  and  accurate  plans  of 
the  taxpaid  bottling  house  premises, 
apparatus,  and  equipment,  in  triplicate, 
with  the  Assistant  Regional  Commis- 
sioner. 

5  230  96  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compa.ss  must  ap- 
pear en  each  sheet,  except  the  elevalion- 
al  flow  diagrams  <  plans  > .  Tlie  minimum 
scale  of  any  plat  will  not  be  less  than 
1  50  inch  per  foot.  Each  sheet  of  the 
original  plat  and  plans  shall  be  num- 
bered, the  first  sheet , being  designated 
number  1  and  the  other  sheets  num- 
bered in  consecutive  order.  Plats  and 
plans  shall  be  submitted  on  sheets  of 
tracing  cloth,  opaque  cloth,  or  sensitized 
linen.  The  dimensions  of  plats  and 
plans  shall  be  15  by  2C  inches,  outside 
measurement,  with  a  clear  margin  of  at 
least  one  inch  on  each  side  of  the  draw- 
ing, lettering,  and  writing.  Plats  and 
plans  may  be  original  drawings,  or  re- 
productions made  by  the  "ditto  process." 
or  by  blue  or  brown  line  lithoprint,  if 
such  reproductions  are  clear  and  dis- 
tinct. 

5  230.97  Depiction  of  premises.  Plats 
must  show  the  outer  boundaries  of  the 
taxpaid  bottling  house  premises,  in  feet 
and  inches,  in  a  color  contrasting  with 
those  used  for  other  drawings  on  the  plat, 
and  must  contain  an  accurate  depiction 
of  the  building  or  buildings  comprising 
the  premises,  and  any  driveway,  public 
highway,  or  railroad  right-of-way  adja- 
cent  thereto    or    connecting    therewith 
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The  depletion  of  the  premises  shall  agree     such  a  maimer  as  to  constitute  a  con-         5  230.105     Revised   plats   and   DZan.  1  t.«ncp  for  operation  under  an  alternating    plat,  plans  and  other  documents  required     in  the  order  of  their  establishment.    A 
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The  depletion  of  the  premises  shall  aeree 
with  the  description  in  the  notice.  Form 
27-E.  If  the  premLses  are  separated  by 
a  public  highway  or  railroad  right-of- 
way,  and  the  tracts  of  land  comprising 
the  premises,  or  parts  thereof,  abut  on 
such  highway  or  rit;ht-of-way  opposite 
each  other,  the  different  tracts  will  be 
depicted  separately,  in  feet  and  inches. 
If  two  or  more  buildings  are  to  be  used, 
the  de.si!?nat.ed  name  of  each  shall  be 
indicated,  and  all  pipe  lines  or  other  con- 
nections, if  any.  between  the  same  de- 
picted. Where  two  or  more  buildings  are 
used  for  the  same  purpose,  the  name  of 
each  such  building  shall  include  an 
alphabetical  designation,  besinnins  with 
*"A",  and  they  shall  be  so  shown  on  the 
plat.  All  first  floor  exterior  doors  of  each 
building  on  the  premises  will  be  shown 
on  the  plat.  If  the  taxpaid  bottling 
house  consists  of  a  room  or  a  floor  of  a 
building,  an  outline  of  the  building,  the 
precise  location  and  dimensions  of  the 
room  or  floor,  and  the  means  of  ingress 
from,  and  egress  to,  a  public  street  or 
yard  shall  be  shown.  Except  as  pro- 
vided in  5  230.103.  all  pipe  lines  leading 
to  or  from  the  premises,  the  purpose  for 
which  used,  and  points  of  origin  and 
termination  will  be  indicated  on  the  plat. 

5  230.98  Contiauous  premises.  The 
plat  must  show  the  relative  location  of 
any  distilleiT.  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  in- 
dustrial alcohol  bonded  warehouse,  or 
rectifying  plant,  or  other  premises  on 
which  liquors  are  manufactured,  stored 
or  sold,  contiguous  to  the  Uixpaid  bot- 
tling hou.se  premises,  and  all  pipe  lines 
and  other  connections,  if  any,  between 
them,  and  the  distance  they  are  from 
eivch  other.  The  outlines  of  such  con- 
tiguous premises  and  the  taxpaid  bot- 
tling house  premises  must  be  shown  in 
contrasting  colors. 

5  230  99  Floor  plans.  The  plan.s  shall 
include  a  floor  plan  of  each  floor  of  each 
building,  showing  the  general  dimensions 
of  the  rooms  and  floors,  and  the  location 
of  all  doors,  windows,  and  other  open- 
ins:s,  and  how  such  openings  are  pro- 
tected. If  a  portion  of  a  building  is  used, 
such  as  a  room  or  floor,  the  floor  plans 
will  include  only  that  portion,  and  shall 
al.so  show  the  means  of  ingress  and 
egress  to  the  street.  All  fixed  apparatus 
and  equipment,  except  pipelines,  must 
be  shown  in  their  oxact  location  on  the 
floor  plans  and  their  designated  use  in- 
dicated. Execept  as  provided  in  this  sub- 
part, pipe  lines  need  not  be  shown.  In 
the  case  of  water  stills,  tanks,  and  simi- 
lar equipment,  the  serial  number  and 
capacity  sliall  also  be  shown. 

§  230.100  Elcvational  flow  diagrams. 
Elevational  flow  diagrams  i  plans*  shall 
be  submitted  covering  the  flow  of  spirits 
from  the  time  of  receipt  on  the  premises 
until  the  cased  spirits  are  removed  from 
the  bottling  room.  Such  diagrams  or 
plans  shall  clearly  depict  all  equipment 
in  its  relative  operating  sequence  and 
elevation  by  floors,  with  all  connecting 
pipelines,  valves.  mea.suring  devices,  and 
attachments  for  Government  locks: 
Provided.  That  where  unions  or  other 
connections  in  pipe  lines  brazed,  welded. 
or  otherwise  are  permanently  secured  in 
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such  a  maimer  as  to  constitute  a  con- 
tinuous, single  pipe  line,  the  location  of 
such  unions  or  other  connections,  and 
the  manner  of  securing  the  same  need 
not  be  .shown  on  the  plans.  The  elevation 
by  floors  on  the  diagrams  may  be  indi- 
cated by  horizontal  lines  representing 
floor  levels.  All  major  fixed  equipment, 
such  as  dump  tanks,  bottling  tanks,  fil- 
ters, etc..  must  be  identified  on  these 
plans  as  to  number  and  use.  The  eleva- 
tional flow  diagram  must  be  so  drawn 
that  all  fixed  pipe  lines,  except  those 
indicated  by  5  230.103,  may  be  readily 
traced  from  beginning  to  end.  Other 
types  of  drawings  that  clearly  depict  the 
information  required  by  tliis  subpart 
may  be  submitted  in  compliance  with 
this  section.  The  location  of  all  Gov- 
ernment locks  required  to  .secure  the 
apparatus  and  equipment,  and  the  doors 
of  the  rooms,  must  be  indicated  on  the 
plans  by  the  symbol  "GL"  at  the  points 
where  the  locks  are  to  be  attached. 

§  230.101  Pipe  lines.  The  plat  and 
plans  shall  show  pipe  lines,  if  any.  con- 
necting the  taxpaid  bottling  house  with 
a  registered  or  fruit  distillery,  internal 
revenue  bonded  warehou.se,  industrial 
alcohol  plant,  industrial  alcohol  bonded 
warehou.se.  bonded  winery,  or  rectify- 
ing plant,  for  the  transfer  of  taxpaid 
spirits  for  bottling.  The  plat  will  show 
the  relative  location  of  the  taxpaid  bot- 
tling hou.se  and  the  premi-ses  connected 
by  such  pipe  lines.  The  plat  or  plans 
will  also  show  the  t>ottling  tanks  or  stor- 
age tanks  to  which  such  pipe  lines  are 
connected. 

(68A  Stat    634:  26  U.  S.  C.  5194) 

§230.102  Pipe  lines  in  colors.  The 
fixed  pipe  lines  must  be  shown  on  the 
plat  and  plans  in  the  colors  in  which 
they  are  required  to  be  painted,  as  pre- 
scribed by  §  230  67. 

§  230.103  Pipe  lines  exempted.  Ap- 
proved public  or  private  utilities  service 
lines,  such  as  sewers,  electric  or  gas  con- 
duits or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  equipment  used 
for  spirits,  need  not  be  shown  on  the 
plat  and  plans,  provided  that  the  point 
of  entry  to  the  premises  shall  be  indi- 
cated. 

§230  104  Certificate  of  accuracy. 
The  plat  and  plans  shall  bear  a  certifi- 
cate of  accuracy  in  the  lower  right  hand 
corner  of  each  sheet  signed  by  the  pro- 
prietor, the  draftsman,  and  the  A.ssistant 
Regional  Commissioner,  substantially  in 
the  following  form: 


Approved: 


(Name  of  proprietor) 
(Address) 


(Date) 


(Assistant  Regional  Commissioner) 
Accuracy  cerliiied  by: 


TPBH  No. 


No. 


(Date) 


(Name  and  capacity — 
for  the  proprietor) 

(Draftsman) 

,  19 Sheet 


5  230.105  Revised  plats  and  plans 
The  sheets  of  revised  plats  and  plan.* 
shall  bear  the  .same  number  as  the  sheets 
superseded,  but  v.  ill  be  given  a  new  date 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consccuuve  or- 
der, or  will  be  otherwi.se  numbt'ted  and 
lettered  in  such  manner  as  will  pcrmii 
the  filing  of  the  plats  and  plani  in  proper 
sequence. 

SUBPART  J— REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL,  LOCATION,  PREMISES  AND  EQUIPMENT 

§230.110  General  requirement.  No. 
tice  in  writing  must  be  given  immedi- 
ately by  the  proprietor  to  the  A.-.si.stani 
Regional  Commissioner  in  case  of  any 
change  in  the  location,  form,  capacity, 
ownership,  agency,  superintendency,  or 
in  per-sons  interested  in  the  bu.siness  c! 
the  taxpaid  bottling  hou.se. 

§230.111  Procedure  app}irahk. 
Except  as  provided  in  SS  230. 115-230.118' 
changes  m  the  individual  or  corporate 
name,  or  in  the  trade  name  or  style,  o; 
the  proprietor,  and  changes  in  the  pro- 
prietorship, control,  location,  premisef. 
and  equipment  of  the  Uaxpaid  bottling 
house  shall  be  in  accordance  with  the 
procedure,  in  so  far  as  applicable,  pre- 
.scribed  by  Parts  182,  220,  221  or  225  of 
this  subchapter  governing  such  changes 
in  connection  with  the  operation  of  the 
proprietor's  distillery,  internal  revenue 
bonded  warehouse,  industrial  .ilcohol 
plant  or  industrial  alcohol  bonded  ware- 
house. Where  the  proprietor  desires  to 
operate  under  a  trade  name  or  style,  or  to 
bottle  spirits  under  a  trade  name  or  style, 
or  under  a  number  of  trade  n.^mes  or 
styles,  other  than  tho.se  previously  ap- 
proved, he  must,  if  the  additional  name 
or  style  has  not  previously  been  specified 
on  the  Federal  Alcohol  Administration 
Act  permit,  file  with  the  Assistant  Re- 
gional Commissioner  a  letterhead  appli- 
cation for  approval  of  such  trade  name 
or  style.  The  Assistant  Regional  Com- 
missioner will  forward  such  application 
to  the  National  Office  for  action  by  the 
Director,  Alcohol  and  Tobacco  Ta.x  Di- 
vision. If  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  finds  that  the  name 
or  names  may  be  u.sed,  he  will  advise  the 
Assistant  Regional  Commissioner.  The 
proprietor  will  be  advi.sed  accordingly 
He  may  then  file  with  the  A.ssistant  Re- 
gional Commissioner  an  amended  Form 
27-E  in  accordance  with  §  230  78  and. 
where  necessary,  he  must  also  procure 
from  the  Assistant  Regional  Commis- 
sioner an  amended  basic  permit.  The 
proprietor  will,  in  the  case  of  changes  in 
name,  proprietorship,  or  location,  also 
comply  with  the  applicable  provisions 
of  Part  194  of  this  subchapter  governmg 
special  (occupational)  taxes. 

SUBPART  K — REQUIREMENTS  GOVERNING  OP- 
ERATIONS UNDER  ALTERNATING  PROPRIETOI- 
SHIPS 

§230.115  Qualification.  A  t.xxpaid 
bottling  house  may  be  operated  under 
alternating  proprietorships.  Where  it  is 
desired  to  so  operate,  the  successor 
(lessee)  proprietor  must  qualify  as  pro- 
prietor of  the  taxpaid  bottling  house 
in  accordance  with  the  provisions  of  Sub- 
part H  of  this  part.  At  the  time  of  the 
first  suspension  of  the  taxpaid  bottlins 
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house  for  operation  under  an  alternating 
nroprietoiship.  the  outgoing  (lessor)  pro- 
prietor must  discontinue  operations  and 
file  with  the  Assistant  Regional  Commis- 
sioner an  amended  notice  on  Form  27-E. 
in  triplicate,  stating  thereon  the  purpose 
of  the  notice  to  be  "Temporary  discon- 
tinuance in  order  that  the  taxpaid 
bottlini'  house  may  be  operated  by  an 
alternate  proprietor"  and  give  the  date 
cf  discontinuance.  The  out'^oing  ( les- 
sor i  proprietor  shall  also  comply  with 
Subpart  Z  of  this  part. 

{230  116  Suspension  and  subsequent 
ulterriale  proprietorsliips.  Where  an 
alternate  proprietor  desiies  to  su.spend 
operations  of  the  taxpaid  bottling  hou.se 
preparatory  to  resumption  by  another 
alternate  proprietor,  he  must  file  Form 
1696,  after  proper  execution  of  parts  1 
and  2.  with  the  storekerper-gauger  in 
c.*i3rpe,  '-'iving  notice  of  intention  to  .sus- 
pend operations.  The  form  shall  be 
executed  and  filed  in  accordance  with 
the  various  lines  on  the  form  and  the  in- 
stnictions  printed  thereon  or  issued  in 
inspect  thereto.  Form  1696  .shall  contain 
or  be  verified  by  a  written  declaration 
that  it  IS  ( xecuted  under  the  penalties  of 
perjury.  The  outgoing  <  lessor )  proprie- 
tor shall  also  comply  with  Subpart  Z  of 
this  part.  Operations  will  be  su.'-pended 
at  the  time  specified  in  the  notice,  upon 
approval  thereof,  by  the  storekecpcr- 
?auger  in  charge. 

(68ASiat    740;   26  U    S    C.  60C5) 

?  230  117  Re.<iumption  for  subsequent 
altema!r  proprietorships.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  taxpaid  bottling  house 
following  suspension  by  another  alter- 
nate proprietor,  he  must  file  Form  1696. 
after  proper  execution  of  parts  1  and 
2  with  tl^.e  storekeoper-gaug?r  in  charge, 
for  authority  to  resume  operations.  The 
notice  shall  be  executed  and  othei-wise 
completed  as  provided  in  this  subpart. 
The  outgoing  (lessor'  proprietor  shall 
also  comply  with  Subpart  Z  of  this  part. 

5  230  118  i4pprotfiZ  and  disposition  of 
Form  lij'JC).  Upon  receipt  of  Perm  1696. 
the  storekeeper-gauger  in  char^'C  will, 
il  he  finds  that  the  notice  may  be  prop- 
erlv  approved,  execute  the  certificate  of 
approval  on  all  copies  and  dispovse  of 
ihe  copies  in  accordance  with  the  in- 
structions printed  thereon  or  issued  in 
respect  thereto. 

SU8PART  I — REQUIREMENTS  GOVERNING  Al- 
TERNA^:  OPERATIONS  AS  BOTTLING  IN-BCND 
DEPARTMENT  OF  AN  ir^JTERNAL  REVENUE 
lONDED  WAREHOUSE 

1230  120  Procedure  applicable.  A 
taxpaid  bottling  house  may  be  operated 
ilternattly  as  a  bottlinsr-in-bond  de- 
partment. Where  it  is  desired  to  so 
operate,  the  procedure  prescribed  by 
Part  225  of  this  subchapter  will  be  fol- 
iofted  m.sofar  as  applicable, 

JUIPART  M— ACTION  BY  A<;SISTANT  REGIONAL 
COMMISSIONER 

5230  125  Authority  to  approi'C.  As- 
sistant Regional  Commissioners  are  au- 
thorized to  approve  all  notices  and  other 
^ualify.ng  doctunents  required  by  this 
part. 

5  230  126  Examinatio7i  of  qualifying 
ficcumc:;.'s.    Upon  receipt  of  the  notice. 
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plat,  plan?  and  other  documents  required 
by  this  part  of  persons  intending  to  qual- 
ify as  proprietors  of  taxpaid  bottling 
hou.ses,  the  Assistant  Regional  Commis- 
sioner will  examine  the  same  to  deter- 
mine whether  they  have  been  properly 
executed,  and  whether  they  rcfiect  com- 
pliance with  the  requirements  of  the  law 
and  this  part.  Where  any  required  doc- 
ument has  not  been  filed,  or  where  errors 
or  discrepancies  are  found  in  those  filed, 
or  where  the  documents  filed  do  not  re- 
flect compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  error  or  discrepancy,  has 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements. 

§  230. 127  Inspection  of  premises  and 
equipment.  When  the  required  docu- 
ments have  been  filed  in  proper  form, 
the  Assistant  Regional  Commissioner 
v.ill  assign  an  inspector  to  examine  the 
premises,  buildings,  apparatus  and 
equipment  and  determine  whether  they 
conform  with  the  description  thereof  in 
the  notice,  plat  and  plans,  and  whether 
the  construction  and  measures  of  protec- 
tion pfforded  meet  the  requirements  of 
law  anc:  this  part.  Where  tiie  inspection 
discloses  minor  irregularities  in  the 
qualifying  documents  or  in  the  con- 
struction, the  inspector  will,  at  the  time 
of  their  discover>',  direct  the  attention 
of  the  proprietor  to  the  same  in  order 
that  the  proprietor  may  correct  the  de- 
fects before  completion  of  the  inspection. 

?  230.128  Inaccurate  docmnents;  de- 
fective construction.  Wh  re  the  As- 
sistant Regional  Commissioner's  exam- 
ination, or  the  inspector  s  report,  dis- 
closes discrepancies  in  the  qualifying 
documents,  the  inaccurate  or  incomplete 
documents  will  be  returned  to  the  pro- 
prietor for  correction.  Where  it  is  found 
that  the  construction  of  the  taxpaid 
bottling  house  or  its  equipment  does  not 
conform  to  the  requirements  of  the  law 
and  th.s  part,  the  Assistant  Regional 
Commissioner  will  inform  the  proprie- 
tor concerning  the  defects,  and  further 
action  Will  be  held  in  abeyance  pending 
correction  thereof. 

§  2C0  129  Disposition  of  qualifying 
documents.  Where  the  Assistant  Re- 
gional Commissioner  approves  the  qual- 
ifying documents,  he  will  a.ssign  a  reg- 
istry number  to  the  taxpaid  bcttling 
house  in  accordance  with  ?  230.130  and 
forward  to  the  applicant  one  copy  of  the 
documents  with  the  original  of  the  basic 
permit  "Form  1642^  issued  pursuant  to 
Regulations  1  <  27  CFR  Part  1 '  i.ssucd  un- 
der the  Federal  Alcohol  Administration 
Act.  If  the  qualifying  documents  are 
disapproved,  the  Assistant  Regional 
Commissioner  shall  note  his  disapproval 
on  all  copies  of  the  notice  with  brief 
statements  of  his  reasons  therefor,  and 
return  to  the  applicant  by  registered 
mail,  one  copy  of  the  disapproved  notice, 
together  with  all  copies  of  the  supporting 
documents.  If  the  applicant  is  not  en- 
titled to  a  basic  permit,  the  Assistant 
Regional  Commissioner  will,  upon  dis- 
approval of  the  application  therefor, 
return  all  copies  of  the  qualifying  docu- 
ments to  the  applicant  without  action 
thereon. 

§  230  130    Registry  numbers.    Taxpaid 
bottling  houses  will  be  numbered  serially 
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In  the  order  of  their  est.ablishment.  A 
separate'  .series  will  be  used  for  each 
State.  Registry  numbers  lieretofore  as- 
signed will  be  retained,  and  new  taxpaid 
bottling  houses  w  ill  be  assi>^;ned  num'oers 
in  sequence  thereto.  Registry  numbers 
jireviously  a.ssigned  to  discontinued  tax- 
paid  bottling  houses  will  not  be  reas- 
signed to  other  taxpaid  bottling  houses. 
In  the  case  of  a  succe.ssor  taking  over 
the  taxpaid  bottling  hou.se.  the  same  reg- 
istry number  will  be  retained.  In  tl.e 
case  of  a  change  in  locr.tion  of  the  tax- 
paid  bottling  house  within  the  same 
State,  the  registry  number  may  be 
retained. 

?  230  131  Changes  subsequent  to  orig- 
inal establishment.  The  action  by  the 
As.sistant  Rer:ional  Commissioner  in 
connection  with  changes  subsequent  to 
the  establi.'-hment  of  a  taxpaid  bottling 
house  will  be  in  accordance  with  the 
jirocedure  prescribed  in  this  part.  and. 
in.sofar  as  applicable,  the  procedure 
prescribec;  by  Pails  182.  220.  221  or  225 
of  this  subchapter,  governing  changes 
sub.sequent  to  the  establi-shment  of  the 
proprietor's  di.stiller>',  internal  revenue 
bonded  warehou.se.  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware- 
house. 

SUBPART   N — INSTRUMENTS 

5  230.140  General  requirements. 
Proprietors  m.ust  provide  them.selves 
with  proper  instruments  for  gauging  or 
determining  the  alcoholic  content  of 
spirits  and  wines. 

5  230.141  Hydrometer  set.  For  use 
in  deteiTnining  the  proof  of  distilled 
spirits  and  rectified  spirits  to  which  sac- 
channe  or  other  solid  matter  has  not 
been  added,  proprietors  will  provide 
themselves  with  an  accurate  hydrom- 
eter set.  consisting  of  cup  v.ith  ther- 
mometer and  the  necessary  stems. 

5  230.142  EbuUiometcr.  Except  as 
provided  in  §  230.244.  proprietors  will 
provide  themselves  with  an  approved 
ebuUiometer  or  a  small  still  for  use  in 
determining  the  alcoholic  content  of 
blended  whiskies  containing  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc..  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 
or  other  .solid  matter.  The  following 
ebulliomcters  have  been  approved  by 
the  Directoi .  Alcohol  and  Tobacco  Tax 
Division,  for  use  in  di-termining  the 
alcoholic  content  of  sucli  products: 
Salleron-Dujardin.  Juerst,  Lefco.  Braun, 
E.  B.  Torino  (with  shield",  "TAG"  (with 
shield'.  Malligand  Tyi)e  (with  shield", 
L'Ebulliometer  Levesque  (with  shield », 
and  Arnaldo-Sala  (wilh  shield'.  The 
E.  B.  Torino,  "TAG",  Malligand  Type. 
L'Ebulliometer  Levesque.  and  Arnaldo- 
Sala  have  been  approved  subject  to  the 
condition  that  they  will  be  u.sed  in 
connection  with  a  shield  to  protect  them, 
from  draft's  or  air  currents. 

§  230.143  Other  instruments.  Tlic 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, may  authorize  the  u.se  of  other  in- 
struments or  methods  for  determining 
the  alcoholic  content  by  volume  of  such 
blended  whiskies,  and  of  wines,  cordials, 
liqueurs,  and  similar  products. 

§  230.144  Accuracy  of  instruments  to 
be  checked.   Internal  revenue  officers  will 
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from  time  to  time  check  the  accuracy  of 
all  instruments  used  at  taxpaid  bottling 
houses.  Instructions  for  use  of  hydrom- 
eter sets  and  of  small  stills  <or  wine  sets) 
will  be  found  in  Parts  186  and  240  of 
this  subchapter.  Ebulliometers  will  be 
tested  in  accordance  with  the  instruc- 
tions furnished  with  the  instruments. 
Instructions  for  the  use  of  approved 
ebulliometers  will  be  found  in  the  ap- 
pendix to  Part  240  of  this  subchapter. 

SUBPART   O — PLANT   OPERATION 

5  230.155  Restrictions.  No  opera- 
tions pertainini,'  to  transferrins?  of  spir- 
its by  pipe  line  from  adjoining  premi.ses 
or  from  tank  cars  or  tank  trucks  to  stor- 
age or  bottling  tanks  or  other  opera- 
tions required  by  this  part  to  be 
conducted  under  the  supervision  of  an 
internal  revenue  officer  shall  be  carried 
on  at  a  taxpaid  bottling  house  durin? 
other  than  regular  bu.siness  hours,  unless 
special  permission  « including  provision 
for  supervision)  is  first  obtained  therefor 
from  the  Assistant  Regional  Commis- 
sioner. Operations  which  may  be  con- 
ducted in  the  absence  of  the  internal 
revenue  officer  may  not  however  be  car- 
ried on  at  a  taxpaid  bottling  house  during 
other  than  regular  business  hours  unless 
notice  of  such  operations  is  first  given, 
in  writing,   to   the   storekeeper-gauger, 

5  230.156  Operations  after  regular 
7iours.  The  Assistant  Regional  Commis- 
sioner will  ordinarily  restrict  operations 
requiring  the  supervision  of  an  internal 
revenue  officer  at  a  taxpaid  bottling 
house  to  regular  business  hours,  unless  it 
should  be  found  nece.s.sary,  upon  a  proper 
showing  by  the  proprietor,  to  pei-mit 
operations  after  such  hours  to  meet  .sea- 
sonable demands  or  temporary  emer- 
gency conditions.  Where  bona  fide 
emergencies  exist.  Assistant  Regional 
Commissioners  will  assign  oCQcers  to 
duty  outside  of  regular  hours  only  after 
thorough  investigation  of  the  facts  in 
each  ca.se  and  only  in  the  event  the  nec- 
e.ssary  personnel  can  be  assigned  without 
interference  with  other  activities. 
Where  the  proprietor  needs  to  dump, 
filter  or  bottle  spirits  or  perform  other 
operations  which  may  be  conducted  in 
the  absence  of  an  internal  revenue  oflBcer, 
after  regular  hours,  he  shall  first  give 
notice  thereof,  in  writing,  to  the  store- 
keeper-gauger. The  stortkeeper-gauger 
shall  forward  a  copy  of  the  notice  to  the 
Assistant  Regional  Commissioner. 

SUBPART   P — RECEIPT   OF   SPIRITS 

§  230.160  Taxpaid  liquors  ofily.  Only 
spirits,  including  wines,  cordials,  liqueurs, 
etc..  that  have  been  taxpaid  at  the  rates 
provided  by  law  may  be  received  at  a  tax- 
paid  bottling  house. 

From  Premises  Other  Th.\n  Rectifying 

I'LANTS 

5  230.161  Deposit  in  bottling  house. 
When  spirits  are  received,  they  must  be 
deposited  in  the  taxpaid  botiling  house. 
When  spirits  are  received  in  a  railroad 
tank  car,  in  a  tank  truck,  or  by  pipe  line, 
they  must  be  transferred  or  conveyed 
into  storage  tanks,  or  into  bottling  tanks: 
Provided.  That  such  transfers  of  distilled 
spirits  must  be  under  the  supervision  of 
an  internal  revenue  officer  in  order  that 
he  may  determine  that  only  lawful  tax- 
paid  spirits  are  received.     When  spirits 
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are  transferred  Into  storage  tanks,  the 
internal  revenue  officer  shall  open  and 
close  the  Government  locks,  but  it  shall 
be  the  duty  of  the  proprietor  to  manipu- 
late the  stopcocks  or  valves  controlling 
the  flow  of  the  spirits.  Upon  completion 
of  the  transfer  of  the  spirits  to  storage 
or  bottling  tanks,  the  report  of  gauge. 
Forms  1440  or  1520.  as  the  case  may  be, 
delivered  to  the  storekeeper-gauger  from 
the  consignor  premises,  shall  be  delivered 
by  him  to  the  proprietor.  DLstilled  spir- 
its may  be  received  in  railroad  tank  cars 
at  a  taxpaid  bottling  house  only  where 
the  bottling  hou.se  is  equipped  with  suit- 
able railroad  siding  facilities. 

§  230.162  Certificate  of  taxpayment. 
Form  1595.  or  wholesale  liquor  dealer  s 
stajnp.  When  distilled  spirits  are  re- 
ceived in  a  tank  car  or  tank  truck  at  a 
taxpaid  bottling  hou.se.  the  proprietor 
shall  at  the  time  the  car  or  truck  is 
emptied  scalp  the  certificate  of  taxpay- 
ment Form  1595.  or  the  wholesale  liquor 
dealer's  stamp,  as  the  case  may  be.  by 
cutting  out  all  of  that  portion  of  the 
certificate  or  stamp  within  the  border. 
The  proprietor  shall  then  .send  the  cut- 
out portion  of  the  certificate  or  stamp  to 
the  Assistant  Regional  Commissioner  of 
the  region  in  which  the  proprietor  is  lo- 
cated, and  shall  obliterate  the  remainder 
of  the  certificate  or  stamp. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  230.163  Absence  of  Form  1595  or 
wholesale  liquor  dealer's  stairip  to  be 
reported.  If  the  tank  car  or  tank  truck 
is  received  without  the  certificate  or 
wholesale  liquor  dealer's  stamp  attached 
thereto,  the  proprietor  shall  note  such 
fact  on  the  bill  of  lading,  if  any,  or  on 
Form  1520  or  1440.  as  the  case  may  be. 
covering  such  tank  car  or  tank  truck  and 
immediately  notify  the  Assistant  Re- 
gional Commissioner,  who  will  cau.se  such 
inquiry  to  be  made  respecting  the  ship- 
ment and  receipt  of  th«  car  or  truck  as 
he  may  deem  appropriate.  Where  a  tank 
car  or  tank  truck  with  the  certificate  or 
wholesale  liquor  dealer  stamp  missing  is 
received  at  a  taxpaid  bottling  house, 
the  storekeeper-gauger  will  furnish  a 
complete  report  to  the  Assistant  Re- 
gional Commissioner. 

(68A  St.nt.  634;  26  U.  S.  C.  5194) 

§  230.164  Attachment  of  Forms  1440 
and  1520  to  tanks.  When  spirits  received 
in  a  tank  car,  in  a  tank  truck,  or  by  a 
pipe  line  are  run  into  a  storage  tank, 
the  report  of  gauge.  Form  1520,  in  the 
ca.se  of  distilled  spirits  other  than  al- 
cohol, and  Form  1440  in  the  ca.se  of 
alcohol,  delivered  to  the  proprietor  of 
the  taxpaid  bottling  house  by  the  store- 
keeper-gauger, shall  be  attached  to  such 
storage  tank.  The  proprietor  shall  enter 
the  date  and  quantity  of  each  removal 
from  the  storage  tank  in  a  blank  space  on 
such  form.  The  form  .shall  be  kept  on  the 
tank  until  such  time  as  a  quantity  equK'a- 
lent  to  that  covered  by  the  form  has  been 
withdrawn  from  the  tank.  The  form 
shall  then  be  filed  by  the  proprietor, 
available  for  inspection  by  internal  reve- 
nue officers.  If  the  .spirits  are  transferred 
directly  from  the  tank  car  or  by  a  pipe 
line  into  a  bottling  tank,  the  proprietor 
.shall  make  a  note  to  that  effect  on  the 
form,  and  attach  it  to  the  tank.  Upon 
completion  of  the  bottling,  Forms  1440  or 


1520.  as  the  case  may  be.  Vill  be  filed  by 
the  proprietor.  Where  the  entue  quan- 
tity of  spirits  received  is  run  into  mortl 
than  one  storage  tank,  or  into  more  than 
one  bottling  tank,  the  proprietor  wiUprp. 
pare  additional  copies  of  Form  1440  o- 
1520.  as  the  case  may  be.  for  atiachmenil 
to  each  such  tank,  and  note  thereon  ih( 
quantity  run  in  each  tank. 

tCSA  Stat.  634;  26  U.  S  C.  5194) 

FROM   RECTIFYING   PLANTS 

5  230  165     Deposit   in   bottlmn  houif 
When  spirits  are  received,  the  .same  mui;  ] 
be    deposited    in    the    taxpaid    bottlin? 
house. 

(68A  Stat    6.34:  26  U.  S,  C.  5194) 

5  230  166     Extra  copy  of  Form  230  or] 
Form   237.      When  rectified  spirits  ar? 
transferred  by  pipe  line  from  a  rectifyia^ 
plant   to   a    taxpaid    bottling   house  or. 
contiguous  premises,   an   extra  copy  of 
Fonn  237  will  be  prepared  by  the  rectifier 
and  the  .same  will  be  fully  executed  in  the 
.same  manner  as  the  original  Fuira  23T 
including  the  storekeeper-gaueer's  cer- 
tificate of  taxpayment  if  the  spirits  ar»| 
subject  to  the  rectification  tax,  or  the  | 
storekeeper-gauger's    certificate   of  ex- 
emption from  the  rectification  tax.  if  the  | 
spirits    are    not    subject    to    such   ta.\ 
When  spirits  other  than  rectified  .spinti  I 
are  to  be  so  transferred,  an  extra  copy  0! 
Form  230  will  be  fully  executed  in  Ih? 
same  manner  as  the  original  Form  230  [ 
prepared   by  the  rectifier.     Upon  com- 
pletion of  the  transfer  of  spint.s  to  the  | 
taxpaid    bottling    house,    the    rectifier 
shall  enter  under  the  certificate  of  casts 
filled  on  all  copies  of  Form  237  or  Fonc  | 
230,    a   statement  that   the   spirits  de- 
.scribed  on  the  reverse  side  of  the  form  I 
have  been  transferred  by  pipe  line  to 
bottling  tank  No. in  the  con- 
tiguous taxpaid  bottling  hou.se  operated 

by ,  together 

with  the  date  of  transfer. 

§  230.167  Attachment  of  Forms  :W or  \ 
237  to  bottling  tanks.  When  spirits  are 
received  by  pipe  line  from  a  rectifying 
plant  and  run  into  a  bottling  tank,  the 
copy  of  Foi-m  230  or  Form  237  received 
from  the  rectifier  will  be  securely  at- 
tached by  means  of  a  staple,  eyelet,  or 
similar  device,  to  a  copy  of  the  Form  230 
prepared  by  the  proprietor  of  the  tax- 
paid  bottling  house  as  evidence  that  the 
proper  tax  on  the  spirits  described  there- 
in has  been  paid  and  both  forms  w  ill  ^ 
attached  to  the  bottling  tank.  Where 
the  spirits  are  run  into  more  tiian  one 
bottling  tank,  the  proprietor  of  the  tax- 
paid  bottling  house  will  prepare  addi- 
tional copies  of  Forms  230  or  237  for 
attachment  to  each  such  tank,  and  note 
thereon  the  quantity  run  into  each  tank. 

MIXING  IN  STORAGE  TANKS 

5  230.168  Mixing  of  different  spin» 
prohibited.  Spirits  of  less  than  190  de-, 
grees  of  proof,  received  in  tank  cars  0: 
by  pipe  line,  which  were  produced  from 
difTe'ont  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  differ  in  kind  accordin  ■  to  the 
standards  of  identity  established  under 
the  Federal  Alcohol  Administration  Act. 
or  which  are  otherwise  heterogeneous, 
may  not  be  mingled  in  a  stora^^e  tank- 
Examples  of  spirits  which  are  otherwise 
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.  jj^j-openeous  ftre  spirits  which  have 
^n  quick-aged  and  spirits  which 
hjye  not   been  quick-aged,   and  spirits 

I  which  have  been  stored  in  different 
j^nds  of  cooperage.  Spirits  of  the  .same 
fomposition,  produced  at  approximately 
the  sanit  proof  by  the  same  distiller  at 
tiie  same  distillery,  and  differing  in  age 
I  not  more  than  6  months  in  the  case 

I  of  spirits  more  than  2  years  of  age,  (bi 
not  mort    than  60  days  in  the  case  of 

\pints  more  than  1  year  and  not  more 
nan  2  years  of  age,  or  'c  •  not  more  than 
30  days  in  the  ca.se  of  spirits  1  year  of 
age  or  U.s.'^.  and  packaged  in  the  same 

kind  of  ct>operage  will  be  presumed  to  be 
homogeneous,  and  may  be  mingled  in 
i  stora^;e  tank.  Where  it  is  desired  to 
mingle  .spirits  falling  within  more  than 
one  of  the  age  categories  specified,  the 
difference  in  age  allowable  shall  be  de- 
termined according  to  the  age  of  the 
youngest  spirits.  For  example,  if  spirits 
not  more  than  1  year  of  age  are 
mingled  with  spirits  more  than  1  year 

[old,  the  spirits  must  not  vary  in  age 
more  than  30  days.  Spirits  of  190  de- 
.rees  of  proof  or  more,  received  in  tank 

[cars,  tank  truck,  or  by  pipe  line,  distilled 
from  the  .same  clas,s  of  materials  isuch 
IS  grain. '  will  be  presumed  to  be  homo- 
:eneou.s  and  may  be  mingled  in  a  storage 
anJc.  Taxpaid  wines  of  the  same  kind 
class,  tvpe,  and  national  origin  >  and 
taxable  Made  may  be  mixed  together  in 
astoraiie  tank  to  faciliUite  handling. 

Sec  305  49  Stat    9R1.  a.s  amendpcl.  68A  St:\t. 
6J4.665;  27  U.  S.  C.  205,  26  V.  S.  C.  6194,  5363 j 

SUBPART   O — DUMPING  AND  BOTTLING 

5230  IHO  Sotice.  Forin  230.  Proprie- 
tors of  taxpaid  bottling  hou-ses  desiring 
to  bottle  taxpaid  spirits  will  give  notice 
on  Form  230,  in  duplicate,  giving  all  of 
the  data  called  for  by  the  form  as  indi- 
cated by  tlie  headings  of  the  various  col- 
umns and    lines    and    the    instructions 

1  printed  thereon  or  issued  in  respect 
thereto  and  as  required  by  this  part.    A 

I  copy  of  tlie  label  which  is  to  be  affixed  to 
'ihe  bottles  of  such  spirits  shall  be  at- 

|tached  to  each  copy  of  Form  230.  The 
proprietor  will  enter  on  Form  230  the 

I  details  of  the  withdrawal  gauge  for  tax- 
payment  when  packages  of  sjiirits  are  to 
be  dumped  for  bottling,  or  when  liqueurs 
orco'dials  are  authorized  to  be  bottled 
•romthe  original  packas-e.  as  provided  in 
■230.188;  or  when  spirits  received  in  a 
tank  car  tank  truck,  or  by  pipe  line  arc 
conveyeci  directly  into  one  bottling  tank. 
When  .spii  lis  received  in  a  tank  car,  tank 
truck,  01  by  pipe  line  are  conveyed  di- 
•fclly  into  one  or  more  bottling  tanks, 
or  where  spirits  are  withdrawn  from  a 
storage  tank  and  run  either  directly  or 
^*irough  a  dumpinc  and  reducing  tank 
into  one  or  more  bottling  tanks,  the 
Pfoprietor  will  enter  on  a  separate  Form 
■•iO  the  details  of  gauge  of  each  bottling 
'"^nk  piving  all  applicable  information. 
An  actual  gauge  of  the  spirits  will,  how- 
^f!",  be-  made  in  any  case  before  the 
liottling  begins,  and  the  details  of  such 
-auKe  Will  also  be  entered  on  Form  230, 
^provided  in  55  230.187  and  230.188. 
wcept  as  permitted  in  S  230  189,  the 
Pfoof  of  .spirits  shall  be  adjusted  to  a 
'hole  deyree  of  proof  preparatory  to 
^^ttlin-;.  Adjusting  the  proof  to  tenths 
CI  a  dcf-ree,  either  above  or  below  the 
*^ole  01   complete  degree,  will  not  be 
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permitted:  Provided.  That  when  spiiits 
are  being  prepared  for  bottling  and  are 
to  be  bottled  and  labeled  in  tenths  of  a 
degree  of  proof,  such  as  86.4.  the  proof 
of  the  spirits  shall  be  adjusted  to  such 
tenths  of  a  degree  of  proof.  Each  Form 
230  will  be  given  a  serial  number  be- 
ginning with  "1"  for  the  first  day  of 
January  of  each  year  and  running  con- 
.secutively  thereafter  to  December  31,  in- 
clusive. A  separate  application  on  Form 
230  must  be  preiiared  for  each  tank  of 
taxpaid  spirits  to  be  bottled. 

(C8A  Stat.  634;  26  U.  S    C.  5194) 

5  230.181  Distiller  s  oriaiual  or  nhole- 
.^alr  hquur  dealer  s  packages.  Where  the 
spirits  to  be  dumped  are  contained  in 
distiller's  original  packages,  the  pro- 
prietor will  cut  out  with  a  sharp  instru- 
ment that  portion  of  each  taxpaid 
.stamp  upon  which  is  shown  the  serial 
number  of  the  stamp,  the  date,  the  name 
of  the  distiller  or  warehouseman,  the 
jMOof  gallons,  and  the  serial  number  of 
the  package.  In  the  case  of  wholesale 
liquor  dealers  packages,  that  portion  of 
each  stamp  extending  from  the  top  to 
the  bottom  and  embracing  the  entire 
width  between  the  borders  of  the  stamp 
will  be  cut  out.  The  cur-out  portions 
of  the  stamps  will  be  securely  attached 
by  means  of  a  stapie.  eyelet,  or  similar 
device,  to  a  slip  of  paper  in  such  manner 
that  the  data  thereon  may  be  readily 
examined,  and  .such  slip  of  paper  bearing 
the  cut-out  portions  of  the  stamps  will 
be  securely  attached  to  the  original 
Form  230. 
(68A  Slat.  634;  26  U.  S.  C.  5194 1 

§  230  182  Rectified  spirits.  If  pack- 
ages of  rectified  spirits  are  to  be  dumped, 
that  portion  of  each  rectified  spirits 
stamp  showing  the  serial  number,  the 
date,  the  name  of  the  rectifier,  the  proof 
gallons,  the  class,  and  the  district  and 
.State,  will  be  cut  out  and  attached  to 
the  original  Form  230  in  the  same  man- 
ner as  taxpaid  stamps. 

5  230.183  Imported  spirits.  Where 
packages  of  imported  spirits  are  to  be 
dumped,  that  portion  of  each  customs 
stamp  showing  the  kind  of  spirits,  the 
serial  number,  date*  of  issue,  name  of 
the  importer,  proof  gallons,  and  the 
name  and  district  of  the  collector  of 
customs,  will  be  cut  out  and  attached 
to  the  original  Form  230  in  the  same 
manner  as  taxpaid  stamps. 

?  230.184  Unstamped  spirits.  When 
a  stamp  has  been  lost  or  mutilated  so 
that  the  required  portion  thereof  cannot 
be  returned,  an  affidavit  setting  forth  all 
tne  facts  in  the  case  will  be  made  by  the 
proprietor  and  attached  to  each  copy  of 
Form  230,  When  .'pints  are  received  in 
a  tank  car  or  tank  truck  bearing  a  cer- 
tificate of  taxpayment.  Form  1595,  or  a 
wholesale  liquor  dealer's  stamp,  or  when 
spirits  are  received  by  pipeline,  or  where 
.spirit."  in  stamped  bottles  are  to  be 
dumped,  an  explanatory  statement  will 
be  made  in  the  columns  provided  for  the 
description  of  stamps  on  Foim  230,  as 

'Form    1595,    Serial    No. ,    dated 

.  heretofore  submitted,"  or 

"wholesale  liquor  dealer's  stamp.  Serial 
No. .  dated .  hereto- 
fore submitted,"  or  "Form  1520.  dated 

.  pipeline  trarisfer  on  Foim 

1595,  Serial  No, ■  or  'Fonn  1440. 
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dated ,  pipeline  tran.sfer  on 

Porm  1595,  Serial  No. ,"  or  "See 

Form    230,    Serial    No. dated 

,"  or  "See  Porm  237,  Stnial 

No. ,  dated "  or  'Tn 

Stamped  Bottles,"  as  the  case  may  be. 
If  the  spirits  received  by  pipeline  weie 
taxpaid  by  the  use  of  distilled  spirits 
stamps,  an  explanatory  statement  will 
be  mode  in  the  columns  provided  for  the 
description  of  stamps  on  Form  230.  a-s, 
"Distilled    spirits    stamps.    Form    1520, 

dated ,*'  or  "Distilled  spirits 

stamps.  Form  1440  dated " 

as  the  case  may  be. 

(68A  Stat.  634;  26  U.  S.  C.  5194  > 

5  230.185  Submission  to  officer.  After 
preparation  of  the  notice  the  proprietor 
will  place  the  original  of  Porm  230  on 
the  storekeeper-gauger's  de.sk  and 
thereupon  will  proceed  with  the  bottling. 
Where  packages  of  spirits  are  to  be 
dumped  for  bottling,  or  where  spirits 
are  received  by  pipe  line  from  contigu- 
ous premises  <  other  than  rectifying 
plant?:  •  and  are  conveyed  directly  into 
bottling  tanks,  the  withdrawal  gauge. 
Forms  1440.  or  1520,  will  be  submitted 
with  the  original  of  Form  230.  Wliere 
spirits  are  received  by  pipe  line  from 
contiguous  rectifying  plants,  the  serial 
number  of  the  copy  of  Form  230.  or 
Form  237.  received  from  the  rectifier 
will  be  noted  by  the  proprietor  on  Porm 
230  prepared  by  him.  The  storekeeper- 
gauger  will  return  the  Form  230  to  the 
proprietor  after  noting  the  operation 
covered  thereby, 

5  230.186  Transfer  of  packaaes  of 
spirits  to  bottling  tank.  Upon  placing 
the  original  of  Form  230  on  the  store- 
keeper-gauger's desk,  the  proprietor  will, 
in  the  case  of  packages,  dump  the  spirits 
and  run  them  either  directly  or  through 
a  dumping  and  reducing  tank  into  a 
bottling  tank. 

5  230.187  Bottling  tank  qnugr.  The 
proprietor  will  make  an  actual  gauge  of 
the  .spirits  in  the  bottling  tank  after 
they  have  been  reduced  to  bottling  proof 
where  such  reduction  is  permissible,  and 
the  detail ;  of  .such  gauge  < calculated  or 
corrected  to  volume  in  accordance  with 
the  provisions  of  the  Gauging  Manual 
iPart  186  of  this  .subchapter  >  )  will  be 
entered  in  the  space  provided  therefor 
on  all  copies  of  Form  230:  and  one  copy 
of  the  form  will  be  attached  to  the  bot- 
tling tank. 

5  230.188  Bottling  tank  In  he  vsed. 
All  spirits  bottled  at  a  taxpaid  bottling 
hou.se  must  be  bottled  from  approved 
bottling  tanks:  Provided.  That  the  As- 
sistant Regional  Commissioner  may  au- 
thorize the  bottling  from  the  original 
package  of  liqueurs  and  cordials  which 
it  is  impracticable  to  bottle  from  an  ap- 
proved bottling  tank.  Where  liqueurs  or 
cordials  are  authorized  to  be  bottled  from 
the  original  package,  the  proprietor  will 
gauge  such  liqueurs  or  cordials  before 
the  bottling  begins  and  enter  the  details 
thereof  on  all  copies  of  Form  230. 

(68A  Stat.  680;  26  U.  S.  C.  5552 » 

5  230.189  Reduction  of  spirit".  Un- 
rectified  .spirits  in  storage,  dumping  and 
reducing  or  bottling  tanks  rnay  be  re- 
duced in  proof  prior  to  the  commence- 
ment   of    botlhng.      The    reduction    in 
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^iMmp   nt  a     vpnlenre  in  bottlinp-.    Wines  of  the  .same     Regional   Commissioner,   must  likewise  I   therefrom.     Packages  which  were  tax-     properly  the  spirits  in  the  tank,  Form     ing  that  the  canceled  stamps  are  in  the 
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proof  or  the  increasing  in  volume,  at  a 
taxpaid  bottling  house,  of  rectified  spir- 
its on  which  the  rectification  tax   has 
been  dotormined  is  prohibited   by  law. 
However,  the  restoration  to  the  ori'-^inal 
proof  and  volume  of  rectified  spirits  upon 
which  tlie  rectification  tax  has  been  de- 
termined, by  the  addition  of  water,  pre- 
paratory to  bottlin'Jr.  shall  not  be  deemed 
a  reduction  in  proof  or  an  increase  in 
volume  within  the  meaninej  of  section 
5021   <b>  of  the  Internal  Revenue  Code. 
Liqueurs  and  cordials  upon  which  the  tax 
imposed  by  section  5022  of  the  Internal 
Revenue  Code  has  been  paid,  may  not  be 
reduced  in  proof  or  increased  in  volume, 
nor  may  wines  be  increa.sed  m  volume  or 
in  taxable  grade,  at  a  taxpaid  bottlin-: 
house.    Section  5021  «b>  of  the  Internal 
Revenue  Code  is  not  applicable  to  the  re- 
duction   of     imported    .spirits    rectified 
abroad,  or  of  spirits  rectified  in  Puerto 
Rico,    the    Virgin    Islands,    or    of    do- 
mestically rectified  spirits  exempt  from 
rectification  tax. 
(G8A  Stat.  606:  26  U.  S.  C.  5021) 

§  2.30  190     Minaling  of  di^ererit  spirits 
vrohibited.     Spirits    of    less    than    190 
desrces  of  proof,  which  were  produced 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  more  distill- 
eries, or  which  differ  in  kind  according  to 
the  standards  of  identity  established  un- 
der the  Federal  Alcohol  Administration 
Act.  or  which  are  otherwise  heterogene- 
ous, may  not  be  mingled  in  a  dumping 
and  reducing  or  bottling  tank  for  conven- 
ience in  bottling.     Examples  of  spirits 
which  are  otherwise  heterogeneous  are 
spirits  which  have  been  quick-aged  and 
spirits  which  have  not  been  quick-aged, 
and  spirits  which  have  been  stored  in 
different    kinds    of    cooperage.      Spirits 
of  the  same  composition,   produced   at 
approximately   the  same   proof   by   the 
same    distiller    at    the    same    distillery, 
and  differing  in  age  <a)  not  more  than 
6  months  in  the  case  of  spirits  more 
than  2  years  of  age.  <  b  >  not  more  than  60 
days  in  the  case  of  spirits  more  than  1 
year  and  not  more  than  2  years  of  age, 
or  '  c )  not  more  than  30  days  in  the  case 
of  spirits  one  year  of  age  or  less,  and 
*      packaged  in  the  same  kind  of  cooperage 
will  be  presumed  to  be  homogeneous,  and 
may  be  mingled  in  a  dumping  and  reduc- 
ing or  bottling  tank  for  convenience  in 
bottling.    Where  it  is  desired  to  mingle 
spirits  falling  within  more  than  one  of 
the  age  categories  specified,  the  differ- 
ence in  age  allowable  shall  be  determined 
according   to   the  age  of   the   youngest 
spirits.    For  example,  if  spirits  not  more 
than  one  year  of  age  are  mingled  with 
spirits  more  than  1  year  old.  the  spirits 
must  not  vary  in  age  more  than  30  days. 
Packages  of  blended  or  rectified  spirits 
filled  from  the  same  blend  or  rectifica- 
tion, or  from  different  blends  or  rectifica- 
tions   made    with    precisely    the    same 
spirits  under  the  same  formula,  pack- 
aged in  the  same  kind  of  cooperage,  and 
stored  under  the  same  conditions,  will 
likewise  be  presumed  to  be  homogeneous, 
and  may  be  dumped  together  for  con- 
venience   in    bottling.      Spirits    of    190 
degrees  of  proof  or  more,  distilled  frt)m 
the  same   class  of   materials    <such   as 
grain  i  will  be  presumed  to  be  homogene- 
ous and  may  be  mingled  in  a  dumping 
and  reducing  or  bottling  tank  for  con- 
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venience  in  bottling.  Wines  of  the  same 
kind  "Class,  type,  and  national  origin* 
and  taxable  grade  will  be  presumed 
to  be  homogeneous,  and  may  be  mingled 
together  for  convenience  in  bottling. 

(Sec.  5,  49  Stat.  981  as  amended  68A  Stat. 
634.  605;  27  U.  S.  C.  205.  26  U.  S.  C.  5194. 
5363) 

5  230  191  Testing  of  spirits  dumped 
together  for  bottling.  Whenever  there  is 
doubt  as  to  whether  the  dumping  to- 
gether of  the  contents  of  two  or  more 
containers  of  spirits  is  permissible,  that 
is.  whether  the  spirits  are  of  the  same 
composition  and  are  homogeneous,  a 
si'mplc  of  each  component  of  the  pro- 
po.'^ed  mixture  should  be  compared  with 
a  sample  of  the  final  mixture  by  chemi- 
cal analysis  and  by  taste,  color,  and  other 
tests  to  a.scertain  whether  the  mixture  is 
homogeneous  with  each  of  its  component 
parts.  The  regular  dumping  together 
of  spirits  of  different  ages,  or  different 
blends  or  rectifications,  at  the  time  of 
bottling  is  indicative  of  blending  "recti- 
fication • .  The  Assistant  Regional  Com- 
missioner will  make  appropriate  inquiry 
where  such  dumping  is  done  pursuant  to 
Form  230  to  determine  whether  the  mass 
of  spirits  dumped  together  is  homoge- 
neous with  each  of  its  component  parts. 

5  230  192  Pcrviissible  filtration.  Fil- 
tering which  consists  of  merely  removing 
foreign  substances,  such  as  particles  of 
char.  wood.  dirt,  or  other  extraneous, 
solid  matter,  that  have  got  into  the  spir- 
its since  manufacture,  and  which  does 
not  change  the  original  character  of  the 
spirits  through  removal  of  congeneric 
substances,  or  change  the  composition  of 
the  spirits,  may  be  done  at  taxpaid  bot- 
tling houses,  since  such  filtering  does  not 
constitute  rectification. 

5  230.193  Use  of  filter-aids.  FiUer- 
aids  may  be  used  at  taxpaid  bottling 
houses  only  when  they  do  not  change  the 
original  character  or  composition  of  the 
spirits,  either  by  the  abstraction  of  any 
essential  constituent  or  the  addition  of 
any  substance. 

§  230.194  Prohibited  filtration.  Any 
filtering  of  distilled  spirits  or  wines 
which  purifies  or  refines  the  same  con- 
stitutes rectification  and  may  be  done 
only  at  a  rectifying  plant.  Tlie  filtering 
out  of  cloudiness  in  whisky,  gin,  or  other 
spirits,  other  than  that  due  to  the  pres- 
ence of  finely  pulverized  or  agglutinated 
charcoal  or  other  extraneous,  solid  mat- 
ter in  suspension,  which  results  in  the 
removal  of  terF>enes  or  congeneric  sub- 
stances from  the  spirits  and  changes 
their  original  composition,  constitutes 
rectification. 

(68A  Stat.  616;  26  U.  S.  C.  5082) 

5  230.195  Destruction  of  stamp  s. 
marks,  and  brands.  When  packages  of 
.spirits  are  dumped  for  bottling,  all 
stamps,  except  the  cut-out  portions  at- 
tached to  Form  230.  and  all  marks  and 
brands  which  such  packages  are  required 
by  law  to  bear,  must  be  completely 
effaced  and  obliterated.  This  should  be 
done  immediately  upon  completion  of 
the  dumping,  draining,  and  rinsing  of 
the  packages.  Certificates  of  taxpay- 
ment  or  wholesale  liquor  dealer's  stamps 
affixed  to  tank  cars  or  tank  trucks  of  dis- 
tilled spirits,  except  the  portion  thereof 
scalped  for  submission  to  the  Assistant 


Regional  Commissioner,  must  likewise 
be  immediately  destroyed  when  such  cars 
or  trucks  are  emptied.  When  packages 
of  wines  are  emptied  by  any  pei.son,  all 
labels  and  marks  which  such  packapes 
are  required  by  law  and  regulations  to 
bear  must  be  destroyed  by  scraping  or 
obliterating  immediately  the  packages 
are  emptied.  All  labels  and  marks  re- 
quired to  be  affixed  to  tank  cars,  tanlc,?, 
tank  trucks,  or  ."iimilar  containers  of  wine 
must  also  be  .^craped  or  obliterated  im- 
mediately after  such  containers  are 
emptied. 

(68A  Stat.  603.  634,  716.  830;  26  U.  S   C  5O10. 
5194.  5752.  6804) 

?  230.196     Rinsing  of  barrels.    When 
packages  are  dumped  for  bottling,  the 
barrels  and  char  and  wood  chips,  if  any. 
contained    therein   must   be   thoroughiy 
rinsed  with  water.     When  packages  of 
distilled  spirits  which  were  rin.s(d  in  the 
internal   revenue   bonded  warehouse  at 
the  time  they  were  dumped  for  taxpay- 
inent  are  dumped  for  bolthng,  the  bar- 
rels,   char    and    wood    chips    contained 
therein  must  be  thoroughly  rin.sed  with 
water  of  a  temperature  not  greater  than 
that  of  the  rinse  water  used  at  the  time 
of  taxpayment  as  shown  by  the  markm» 
or   the   barrels.     The   rinse   wafer  ob- 
t.^ined  at  the  time  of  dumpinu  for  bot- 
tling may  be  u.sed  to  reduce  the  proof  of 
spirits  dumped  from  such  barrel-  in  the 
taxpaid  bottling  house.    When  packages 
conUiining  rectified  spirits  exempt  from 
the  rectification  tax  are  dumped  for  bot- 
tling,  the   barrels   and   char   contained 
therein  must  be  thoroughly  rinsed  and 
the  rinse  water  obtained  may  be  used  to 
reduce  the  proof  of  spirits  dumped  from 
such    barrels    in    the    taxpaid    bottlin? 
house.    Any  rinse  water  remaining  after 
reduction    must    be    poured    upon  the 
ground  or  into  a  sewer  and  may  not  be 
mixed  with  spirits  dumped  from  other 
packages.     In  the  case  of  packa^ies  not 
rinsed  in  the  internal  revenue  bonded 
warehouse  at  the  time  of  taxpaymem 
and  in  the  case  of  packages  containing 
rectified  spirits  on  which  the  rectifica- 
tion tax  has  been  paid,  the  barrels,  char 
and  wood  chips  contained  therein  must 
be  thoroughly  rin.sed  with  wattMV    E.\cept 
as  provided  in  §  230.189,  the  rinse  water 
obtained  from  such  barrels  may  not  be 
used    to    reduce    the    proof    of    spirits 
dumped  from  such  barrels  in  the  taxpaid 
bottling  house,  but  must  be  poured  upon 
the  ground  or  into  a  sewer.    Char  and 
wood  chips  dumped  from  packages  must 
be  burned  on  the  premLses  of  the  tax- 
paid  bottling  house,  or.  if  such  burnin? 
is  not  practicable,  treated  with  keiosenf 
before     removal     from     the     premises. 
Where    kerosene    is    used,    it    must  be 
sprayed  or  sprinkled  on  the  materials, 
using  not  less  than  1  gallon  of  kerosene 
to  each  100  pounds  of  materials,  in  sucb 
manner  as  to  preclude  the  abstraction 
of  potable  spirits  from  any  part  of  t^ 
materials  after  removal  from  the  prem- 
ises. This  will  be  effected  by  stiinngC 
agitating  the  materials  while  the  kero- 
sene is  being  applied.    Such  burning  * 
treating  of  materials  must  be  done  under 
the  supervision  of  an  internal  revenue 
officer.     The   Assistant   Regional  Com- 
missioner   may     authorize    any    oii:(' 
disposition   of   the   materials   that  *"- 
effectively   prevent  recovery   of   ^pi^''^ 
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herefrom.  Packages  which  were  tax- 
paid  piii^''  t^  September  1,  1950,  may 
contimie  to  be  nnsed  in  the  taxpaid 
bottling  house  and  the  rin.sc  water  used 
in  the  .same  manner  as  i^ermitted  prior 
to  September  1.  1950. 

,j8A  Stat.  634:  26  U.  S.  C.  5194) 

{230  197  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
s  230 1^6  concerning  the  rinsings  of 
packages,  the  proprietor  may  rinse  and 
save  the  rinsings  from  packages,  to  any 
extent  desired,  which  were  not  rinsed  in 
the  internal  revenue  bonded  warehouse 
gt  the  time  of  taxpayment  and  are  so 
maiked  in  accordance  with  the  provi- 
sions of  Part  225  of  this  subchapter: 
Provided.  That  the  rinsings  are  run  into 
a  closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents.  Such  rins- 
ings may  be  used  for  reduction  purposes 
m  the  taxpaid  bottling  house,  or  in  a 
contiguous  rectifying  plant  in  the  manu- 
facture of  rectified  spirits  or  products 
subject  to  the  rectification  tax.  When 
used  for  reduction,  the  rinsings  must  be 
used  in  similar  spirits.  When  used  in 
the  mivjiufacture  of  rectified  spirits  or 
product.x  the  rinsings  may  be  used  with 
any  other  appropriate  spirits.  The  tank 
mto  which  the  rinsings  are  run  will  be 
mounted  on  accurate  scales,  or  equipped 
»nth  a  ."uitable  measuring  device  where- 
by the  contents  can  be  accurately  deter- 
mmed.  Upon  completion  of  the  rinsing 
of  th?  packages,  the  contents  of  the  tank 
will  be  Lauped  by  the  internal  revenue 
officer  and  the  proof  gallon  contents 
determined.  The  gauge  of  the  tank  will 
be  made  by  weight  'where  the  tank  is 
mounted  on  scales"  or  by  measure.  The 
interna!  revenue  officer  will  prepare 
Form  1520.  in  triplicate,  governing  the 
:auge  of  the  tank  showing  the  proof  gal- 
lons, and  the  kind  and  age  of  the  spirits 
from  which  the  rinsings  were  obtained 
and  w  ill  deliver  all  copies  to  the  proprie- 
tor. The  proprietor  will  cancel  the  nec- 
essary number  of  distilled  spirits  .stamps 
prescrilx-d  by  Pan  225  of  this  subchapter 
for  the  taxpayment  of  distilled  spirits 
bottled -m -bond,  in  the  exact  amount  of 
the  tax  due.  in  the  manner  described  by 
'230.198.  The  proprietor  will  then  at- 
tach the  stamps  to  the  original  copy  of 
Porm  1520  ancl  submit  it  with  all  copies 
of  Form  1520  to  the  internal  revenue  offi- 
cer. The  internal  revenue  officer,  after 
determining  that  the  canceled  stamps 
&re  in  tlie  proper  amount  of  the  tax  due. 
willthen  further  cancel  the  stamps  in  the 
Banner  prescribed  by  5  230  198.  and  will 
fxecute  a  certificate  on  the  back  of  Form 
1520, c(  itifying  to  the  receipt  and  further 
cancellation  of  stamps  for  the  amount 
of  tax  due.  The  canceled  distilled  spir- 
'M  stamps  will  be  securely  attached  to 
lie  copy  of  Form  1520  by  means  of  a 
staple,  »yelet,  or  similar  device.  The 
slo.'^keeper-gauger  will  attach  the  copy 
0'  Horni  1520  to  which  the  canceled 
stamp.s  are  attached  to  the  tank,  and 
^tn  release  the  rinsings  for  reduction 
Purpcses  or  for  transfer  by  pipeline  to 
*  contiguous  rectify mg  plant  for  use 
"'  rectification,  as  authorized  herein. 
The  int<  I  nal  revenue  officer  will  give  one 
fopy  of  F\)rm  1520  to  the  proprietor  and 
•'ftain  the  lemainins  copy.    To  identify 
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properly  the  spirits  In  the  tank.  Form 
1520  to  which  the  stamps  are  attached 
will  continue  to  remain  on  the  tank  until 
all  the  rinsings  covered  by  such  stamps 
have  been  removed,  at  which  time  such 
form  with  the  stamps  attached,  will  be 
forwarded  to  the  Assistant  Rt^gional 
Commissioner.  Where  the  ringings  are 
transferred  by  pipeline  to  a  contiguous 
rectifying  plant,  an  additional  copy  of 
Form  1520  will  be  forwarded  to  the  in- 
ternal revenue  oflBcer  assigned  to  such 
plant.  When  .so  transferred,  the  rinsings 
will  be  accounted  for  in  the  rectifying 
plant  in  the  same  manner  as  other  .spirits 
leceived  for  rectification.  Packages  of 
imcKjrted  spirits  may  similarly  be  rinsed 
and  the  rinsings  saved  if  taxpaid  in  ac- 
cordance with  this  procedure.  The  pro- 
prietor shall  make  a  report  on  Form 
1697,  properly  modified,  of  all  distilled 
i^piriis  stamps  received  and  used  at  the 
tr.xpaid  bottling  house  for  taxpayment 
of  rinsings  authorized  by  this  section. 
The  form  shall  be  disposed  of  in  accord- 
ance with  instructions  printed  thereon. 

(68A  Stat.  595.  634,  681;  1'6  U.  S.  C.  5001, 
5194.  5556) 

5  230.198  Manner  of  cancelling 
stamps  used  to  taipay  rinsings.  At  the 
time  of  dehvery  of  the  stamps  to  the 
Internal  revenue  officer  for  paNTTient  of 
the  distilled  spirits  tax.  the  proprietor 
shall  cancel  the  stamps  by  perforation  as 
prescribed  in  this  section,  or  by  legibly 
writing  or  .stamping  on  each  .stamp  with 
indelible  <  India  i  ink.  his  name,  the 
registry  number  of  the  taxpaid  bottling 
hou.<;e.  and  the  date  of  tlie  Form  1520; 
for  example.  "John  Doe  Distilling  Com- 
l)any,  Taxpaid  Bottling  Hou.se  No.  63, 
New  Jersey.  Form  1520.  dated  June  1. 
1952."  Prior  to  a'^e  in  taxpayment.  the 
proprietor,  if  he  so  desires,  may  partially 
precancel  the  stimps  to  the  extent  of 
showing  his  name  and  registiy  numbtr 
only.  The  date  of  the  Form  1520  must 
not  be  entered  on  the  .stamp  m  advance 
of  actual  use  in  taxpayment.  The  As- 
sistant Regional  Commissioner  may.  in 
his  discretion,  approve  a  suitable  ab- 
breviation of  the  required  information 
for  cancellation,  includmu  the  initials 
for  the  name  of  the  proprietor,  if  ade- 
quate for  identification:  for  example, 
•  J.  D.  Dist.  Co.  TPBH  63-NJ-1520-6-1- 
52."  The  proprietor's  cancellation  must 
be  made  on  the  lower  portion  of  the 
stamp  below  the  figures  and  words  indi- 
cating the  denomination  of  the  stamp. 
If  the  proprietor  s  cancellation  is  rriade 
by  pei-f oration,  each  letter  and  figure  of 
the  cancellation  must  be  not  le.ss  than 
one-fourth  of  an  inch  in  height  and  of 
proportionate  width  and  suitably  spaced 
for  legibility  and  di-stinctness.  and  must 
be  clearly  and  sharply  outlined  either 
(a>  by  perforation  through  the  sub- 
stance of  the  stamp,  and  not  merely 
puncturing  it.  each  jjerforation  to  be  not 
le.ss  than  one  thirty-second  of  an  inch 
in  width  or  diameter:  or  'b'  by  perfora- 
tions in  the  form  of  incisions  through 
the  stamp  of  at  least  one  thirty -.second 
of  an  inch  in  width.  cuWing  out  the 
form  of  the  letters  and  the  figuies  from 
the  sutxstance  of  the  stamp,  which  letters 
and  figures  must  be  of  the  size,  .spacing, 
and  distinctness  as  above  .specified.  The 
internal  revenue  officer,  after  determin- 
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ing  that  the  canceled  stamps  are  In  the 
full  amount  of  the  tax  due.  will  further 
cancel  and  deface  the  stamps  by  cutting 
a  hole  one-half  inch  square  in  the  upper 
right-hand  corner,  and  v.  holly  within  th** 
border,  of  each  stamp. 

(68A  Stat.  634,  830;  26  U.  S.  C.  5194.  680-;) 

?  230.199  Extracting  spirits  from  nood 
forbidden.  The  rinsing  with  water  of  a 
temperature  in  excess  of  that  provided 
for  in  §  230.196.  or  the  steaming  of  pack- 
age.-;, char  or  wood  chips,  for  the  pur- 
po.se  of  extracting  spirits  from  the  staves 
and  heads  of  the  packages  or  from 
the  char  or  wood  chip.';,  is  forbidden, 
unless  such  rinse  water  is  immediately 
destroyed.  Likewise,  such  barrels  may 
not  be  filled  or  partially  filled  with  water 
and  permitted  to  stand  for  the  purpose 
of  extracting  .spirits,  nor  may  any  other 
method  or  process,  except  as  authorized 
in  (;  230.196.  be  used  to  extract  spirits 
from  the  barrels. 

(68A  suit.  634;  26  U.  S.  C.  5194) 

5  230  200  Completion  of  bottlinn. 
When  the  contents  of  a  bottling  tank  are 
not  completely  bottled  at  the  close  of 
the  day  the  bottler  shall  enter  in  his  cer- 
tificate on  the  copy  of  Form  230  attached 
to  the  bottling  tank  the  total  quantity 
bottled  that  day  from  such  tank,  giving 
all  the  information  required  by  the  form. 
The  Form  230  shall  be  kept  on  the  tank 
until  the  entire  contents  are  bottled. 
Upon  completion  of  the  bottling  the  bot- 
tler will  remove  Porm  230  from  the 
bottling  tank  and  complete  the  execution 
of  his  certificate  on  all  copies. 

5  230.201  Remnants.  Where,  upon 
the  completion  of  bottling,  there  remain 
bottles  le.s.s  than  the  number  necessary 
to  fill  a  case,  such  bottles  may.  after 
being  stamped  or  labeled  in  accordance 
with  this  part,  he  removed  to  the  case 
storage  room  or  to  the  wholesale  liquor 
dealer  premises  or  placed  in  a  ca.se  and 
kept  in  the  bottling  room  until  spirits 
of  the  same  kind  are  again  bottled, 
whereupon  the  filling  of  the  ca.se  will  be 
completed.  Appropriate  notation  will 
be  made  on  Form  230  to  cover  the 
bottling  of  the  remnant,  and  if  .such 
remnant  is  subsequently  used  to  com- 
plete the  filling  of  a  case,  a  notxition  will 
be  made  on  the  subsequent  Form  230  to 
show  such  u.se  of  the  remnant.  Appro- 
priate notation  in  such  case  will  also  be 
made  on  Form  52-D. 

?  230.202  Disposition  of  Forv7  230. 
Immediately  after  the  completion  of  the 
bottling  and  the  proper  completion  of 
Form  230.  the  proprietor  will  forward  the 
original  copy  of  the  form,  with  the  cut- 
out portions  of  the  taxpaid  stamps,  or 
the  affidavit  or  statements  required  in 
lieu  thereof,  to  the  Assistant  Regional 
Commissioner,  and  will  file  the  remain- 
ing copy  as  a  permanent  record  at  the 
plant,  available  for  inspection  by  inter- 
nal revenue  officers.  Where  Porm  237 
or  Form  230  is  attached  to  one  copy  of 
Porm  230  as  evidence  that  the  proper  tax 
on  the  spirits  transferred  from  a  rectify- 
ing plant  has  been  paid,  such  copy  of 
Form  230  with  Porm  237  or  Form  230 
attached  will  be  filed  by  the  proprietor 
and  the  original  copy  of  Form  230  will 
be  forwarded  immediately  to  the  Assist- 
ant Regional  Commissioner. 
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§  230  203  Liquor  bottles.  The  propri- 
etor of  a  taxpaid  botllinc;  house  must 
comply  with  the  provisions  of  part  175 
of  this  subchapter,  respecting  the  use 
of  liquor  bottles  and  other  containers 
for  rectified  and  unrectified  products. 
Marked  liquor  bottles  may  not  be  used 
for  packaging  wines  containing  24  per- 
cent or  less  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unless  such  products  contam  distilled 
spirits  other  than  those  used  in  fortify- 
ing the  wine.  Bottles  must  be  filled  as 
nearly  as  possible  to  conform  to  the 
amount  stated  on  the  stamp  and  on  the 
label  or  bottle  to  be  contained  therein, 
but  in  no  event  mav  the  amo  mt  of  spirits 
contained  in  any  bottle,  due  to  the  lack 
of  uniformity  of  the  bottles,  vary  more 
than  2  percent  from  the  amount  stated 
to  be  contained  therein  and.  further,  in 
such  case  there  shall  be  substantially  as 
many  bottles  overfilled  as  there  are  bot- 
tles underfilled  for  each  lot  of  spirits 
bottled  as  reported  on  Form  230. 

§  230.204  Red  strip  stmnps.  The  pro- 
prietor of  a  taxpaid  bottling  house  must 
affix  to  each  bottle  of  di.stilled  spirits 
or  compounds  containing;  distilled  spir- 
its filled  at  his  plant,  except  distilled 
spirits  bottled  especially  for  export  with 
benefit  of  drawback,  a  red  strip  stamp, 
as  provided  in  Subpart  R  of  this  part. 
The  stamp  must  be  affixed  in  such  man- 
ner as  to  be  broken  when  the  bottle  is 
opened.  Red  strip  stamps  .shall  not  be 
affixed  to  bottles  of  wines  containing  24 
percent  or  less  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unless  such  products  contain  distilled 
spirits  other  than  those  used  in  fortifying 
the  wine. 

(68A  Stat.  602;  26  U   S.  C.  5008) 

5  230  205  Labels  for  distilled  spirits. 
The  labels  used  by  proprietors  of  tax- 
paid  bottling  houses  on  bottles  of  dis- 
tillec'  spirits  and  compounds  containing 
distilled  spirits  must  be  covered  by  a  cer- 
tificate of  approval  of  labels  of  domes- 
tically   bottled    distilled    spirits    "Form 

1649  I .  or  a  certificate  of  exemption  from 
label  approval  for  distilled  spirits  (Form 

1650  •.  issued  pursuant  to  Re'-;ulations  5 
(27  CFR  Part  5'  issued  unde;  the  Fed- 
eral Alcohol  Administration  Act.  as  pro- 
vided in  Subpart  S  of  this  part.  Labels 
covered  by  a  certificate  of  exemption 
from  label  approval  affixed  to  bottles  of 
a  capacity  of  one-half  pint  or  more  but 
not  exceeding  1  gallon,  in  which  distilled 
spirits  or  comiX)unds  containing  distilled 
spirits  are  packaged  for  sale  at  retail, 
must  conform  to  the  provisions  of  Part 
175  of  this  subchapter. 

§230  206  Labels  for  wines.  The  labels 
used  by  proprietors  of  taxpaid  bottling 
houses  on  bottles  or  packages  of  wines 
must  be  covered  by  a  certificate  of  ap- 
proval of  labels  of  wine  domestically  bot- 
tled or  packed  <Fonn  1649 »,  or  a  certif- 
icate of  exemption  frc«n  label  approval 
for  wine  (.P'orm  1650 > .  issued  pursuant  to 
Regulations  4  (27  CPU  Part  4>  issued 
under  the  Federal  Alcohol  Administra- 
tion  Act.  Elach  bottle  in  which  wine  Ls 
packaged  by  the  proprietor  of  a  taxpaid 


bottling  house  must  bear  a  securely  af- 
fixed label  showing  the  name  and  address 
of  the  proprietor,  the  kind  of  wine,  the 
alcoholic  content  by  volume,  except  that 
if  not  over  14  percent  it  may  be  so  stated, 
and  the  net  contents  of  the  bottle,  unless 
legibly  blown  in  the  bottle:  Provided. 
That  where  the  wines  are  bottled  for  a 
dealer  under  a  certificate  of  exemption 
from  label  approval,  the  name  and  ad- 
dress of  such  dealer  may  be  substituted 
for  the  name  and  address  of  the  propri- 
etor, if  the  name  and  address  of  the 
dealer  are  preceded  by  the  words  "Bot- 
tled for"  or  'Bottled  expressly  for"  and 
the  number  of  the  warehousing  and  bot- 
tling permit  of  the  proprietor  is  shown 
on  the  label.  A  separate  label  showing 
the  data  specified  in  the  previous  sen- 
tence need  not  be  affixed  to  the  bottle  if 
such  data  is  shown  on  the  label  covered 
by  the  certificate  issued  under  the  Fed- 
eral Alcohol  Administration  Act. 

§  230.207  Rebottliug.  relabelinq.  and 
restamping  of  bottled  spirits.  Where 
distilled  spirits  packaged  in  bottles  are 
to  be  rebotlled  for  domestic  .sale,  the 
bottles,  if  of  a  capacity  of  one-half  pint 
or  greater  and  not  exceeding  1  gallon, 
must  conform  to  the  requirements  of 
Part  175  of  this  subchapter.  The  spirits 
may  be  rebottled  in  the  same  bottles 
from  which  removed  if  such  bottles  con- 
form to  the  requirements  of  Part  175  of 
thi.s  subchapter.  The  new  label  must  be 
covered  by  an  appropriate  certificate  of 
label  approval  'Form  1649 >.  or  a  certifi- 
cate of  exemption  from  label  approval 
I  Form  1650  >  i.ssued  pursuant  to  Regula- 
tions 4  and  5  '27  CFR  Parts  4  and  5' .  is- 
sued under  the  Federal  Alcohol  Adminis- 
tration Act.  If  the  new  label  is  covered 
by  a  certificate  of  exemption  from  label 
approval,  it  must  conform  to  the  re- 
quirements of  Part  175  of  this  subchap- 
ter. If  tlie  spirits  have  left  the  pos- 
session of  the  original  bottler  and  are 
to  be  relabeled  without  rebottling.  au- 
thorization to  relabel  the  spirits  must  be 
obtained  in  accordance  with  regulations 
issued  under  the  Federal  Alcohol  Admin- 
istration Act  and  submitted  to  the  inter- 
nal revenue  officer  supervising  operations 
of  the  plant.  Whenever  bottled  dis- 
tilled spirits  are  dumped  for  rebottling, 
the  red  strip  stamps  on  the  bottles  must 
be  destroyed  at  the  time  of  dumping,  and 
new  red  strip  stamps  must  be  affixed  to 
the  bottles  in  which  the  spirits  are  re- 
bottled.  Such  rebottling,  relabehng.  and 
restamping  operations  may  be  performed 
in  the  absence  of  the  interna!  revenue 
officer.  All  products  to  be  rebottled  will 
be  dumped  pursuant  to  Form  230. 

SUBPART    R — RED    STRIP   STAMPS 

5  230.220  Requisition.  Form  428. 
Proprietors  of  taxpaid  bottling  houses 
may  procure  red  strip  stamps  in  antic- 
ipation of  their  current  needs.  Requisi- 
tion for  red  strip  stamps  will  be  made  by 
proprietors  on  Form  428.  in  triplicate. 

5  230.221  Stamp  denominations.  Red 
strip  stamps  will  be  provided  in  tlie  fol- 
lowing denominations  only:  1  gallon,  '^ 
gallon,  1  quart,  *s  quart.  •''4  quart.  1 
pint,  '*5  pint,  ^4  pint,  '2  pint,  and  less 
than  ^2  pint.    Red  strip  stamps  will  be 


issued  50  in  a  sheet.  Requisitions  for  red 
strip  stamps  by  proprietors  of  taxpaid 
lx>ttling  houses  must  be  made  for  fuU 
sheets.  Stamps  le.ss  than  a  full  sheet 
may  not  be  furnished  by  a  District  Di- 
rector  to  proprietors  of  taxpaid  boitlmg 
houses. 

§  230.222  Approt^al  of  requisition. 
The  proprietor  will  submit  all  copies  o( 
the  requisition.  Form  428.  to  the  iiuernal 
revenue  officer  for  approval.  Bt'fore  ap- 
proving  the  requisition,  the  officer  will 
see  that  it  is  properly  executed  and  will 
sati"^fy  himself  that  the  number  of 
stamps  for  which  requisition  1-  made 
is  necessary  for  the  current  needs  of  the 
proprietor.  No  red  strip  stamps  may  be 
issued  for  u.se  at  taxpaid  bottling  houses 
unless  Form  428  is  approved.  Upon  ap- 
proval of  the  form,  the  approvins-  officer 
will  return  all  copies  to  the  proprietor. 

§  230.223  Procurement  of  stampi. 
Red  strip  stamps  mi»y  be  obtained,  pos- 
.sessed,  used  or  disposed  of  only  as  spe- 
cifically provided  by  law  or  ret;ulations. 
Red  strip  stamps  will  be  f urnishi  d  with- 
out charge  to  proprietors  of  taxpaid 
bottling  hou.ses  by  the  District  Director 
of  the  district  in  which  such  bottling 
liouses  are  located.  Except  in  ca.ses  of 
emergency,  tliey  will  not  be  furnished 
by  District  Directors  of  other  districts. 
The  proprietor  will  forward  all  copies 
of  the  approved  requisition  Form  428 
received  from  the  approving  officer  to 
the  proper  District  Director.  The  Dis- 
trict Director  will  enter  the  serial  num- 
bers of  the  stamps  issued,  and  will  stamp 
the  date  of  issuance  on  all  copies  of  the 
Form  428.  He  will  return  one  copy  to 
the  proprietor  with  the  stamps.  The 
proprietor  will  deliver  the  copy  of  Form 
428  and  the  ;jtamps  to  the  internal  reve- 
nue officer  for  verification  of  receipt,  and 
after  such  verification  will  enter  rtceipl 
of  the  stamps  on  Form  182. 

(68A  Stat    602:   26  U.  S.  C.  5008) 

5  230.224  Shipment  of  stamps 
St^imps  will  not  be  shipped  by  ordmar; 
mail.  Unless  delivered  directly  to  thf 
proprietor  or  his  messenger  by  the  Dis- 
trict Director,  stamps  will  be  sliipped 
either  by  registered  mail  or  by  express 
If  the  proprietor  wishes  the  shipment  to 
come  by  registered  mail,  a  remittance 
covering  po.stage.  registry  fee  and  any 
required  registry  surcharge  must  accom- 
pany the  requisition  Form  428.  The 
local  postmaster  should  be  consulted  re- 
garding the  amount  of  registry  fee  and 
surcharge  required.  If  stamp.s  are  sent 
by  express  they  will  be  sent  "collect." 

§  230.225  Requisitions  to  be  filed. 
Proprietors  will  retain  and  file  m  chron- 
ological order  all  copies  of  Form  428 
returned  to  them  with  stamps  hy  the 
District  Director,  as  a  record  available 
for  inspection  by  internal  revenue  offi- 
cers. 

§  230.226  Proprietor's  respoji'^iMttil. 
Proprietors  will  be  held  strictly  respon- 
sible lor  Uie  proper  control  and  account- 
ing of  all  stamps  received,  u.sed  and  on 
hand.  They  shall  be  held  respuivsibie 
for  the  proper  affixing  of  the  sUimps  to 
bottles  of  taxpaid  distilled  spirits  and  for 


making    a    proper    accounting    for    all 
stamps  reported  mutilated. 

5  230,227  Manner  of  affixing  stamps. 
The  stamps  must  be  .securely  affixed  to 
the  bottles  with  the  u.se  of  a  good  ad- 
hesive. Vhe  adhesive  u.sed  m.ust  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  pre.ss 
the  whole  surface  of  the  stamp  firmly 
a;:ain.st  the  surface  of  the  bottle  suffi- 
ciently long  to  cau.se  the  entire  surface 
of  the  stamp  to  adhere  securely  to  tlie 
bottle.  The  stamp  must  be  affixed  in 
such  manner  that  it  will  be  broken  when 
the  bottle  is  opened,  but  so  placed  that  a 
portion  of  the  stamp  will  remain  at- 
tached to  the  bottle  wiien  it  is  opened. 

$  230,228  Concealinn  or  obscuring 
stamps  prohibited.  No  part  of  the 
.»:tamp  shall  be  concealed  or  obscured  by 
any  label  or  other  covering,  except  that 
a  cup  may  be  placed  over  the  opening 
of  the  bottle  or  the  bottle  may  be  placed 
in  a  carton,  as  provided  in  this  part 
.Seals  made  of  cellulose  or  other  material 
which  are  shrunk  or  otherwise  fitted 
over  the  necks  of  the  bottles  and  cover 
the  stamps  must  be  sufficiently  trans- 
parent to  permit  the  stamps  to  be  plainly 
seen  and  the  data  thereon  easily  read. 
No  cup  or  cap  may  be  placed  over  the 
opening  of  a  bottle  and  cover  the  stamp, 
unle.ss  such  cup  or  cap  is  transparent  or 
is  so  placed  on  the  bottle  that  it  may  be 
readily  removed  at  any  time  without 
injury  to  the  stamp  and  the  arrange- 
ment is  such  that  a  portion  of  the  stamp 
will  be  plainly  visible  when  the  cap  or 
cup  is  in  place.  Cartons  or  other  cover- 
inL's  of  bottles  of  distilled  spirits  are  per- 
mitted, if  so  made  that  they  may  be 
o[)tned  and  clo.sed  without  being  torn  or 
bioken.  Sealed  cartons  or  other  cover- 
in  -;>  may  not  be  used  unle.ss  transparent 
or  unless  openings  therein  permit  the 
data  on  the  stamp  and  the  indicia  on  the 
bottle  to  be  plainly  .seen  and  read. 

?  230  229  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of 
the  bottle,  provided  the  cup  or  cap  is  se- 
curely screwed  or  fastened  over  the 
opening  of  the  bottle  and  the  stamp  is 
securely  affixed,  with  a  strong  adhesive, 
io  both  the  cup  or  cap  and  the  bottle  in 
such  a  manner  that  the  stamp  will  be 
brnkon  when  the  cup  or  cap  is  un.screwed 
or  It-moved,  Where  it  is  desired  to  affix 
thf  stamp  over  a  cap  or  seal  made  of 
cellulose  or  other  similar  adhesive  ma- 
terial which  is  so  shrunk  or  otherwise 
fitted  over  the  neck  of  the  bottle  as  to  be 
unremovable  without  being  destroyed,  it 
w  ill  not  be  necessary  for  the  ends  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
bottle,  but  the  cap  or  seal  and  stamp 
must  be  so  affixed  that  a  portion  of  each 
^^lil  remain  attached  to  the  bottle  when 
it  is  opened.  In  any  ca.se  where  there 
IS  doubt  as  to  the  propriety  of  the  u.se  of 
any  cup  or  cap.  the  bottle  and  cup  or 
cap  should  be  submitted  to  the  Assistant 
Rec;ional  Commissioner  for  a  ruling 
thereon. 

■  230.230  Bulk  containers  in  excess  of 
i  ond  not  more  than  5  gallons.  Where 
alcohol  or  other  distilled  spirits  are 
packaged  in  containers  in  excess  of   1 
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gallon  and  not  more  than  5  gallons,  a 
red  strip  stamp  must  be  securely  affixed 
to  the  container  m  such  a  manner  that 
the  stamp  will  be  broken  when  the  con- 
tainer IS  opened.  Stamps  of  1-gallon 
denomination  will  be  u.sed  for  such  con- 
tainers and  the  denomination  of  the 
stamp  will  be  changed  by  obliterating 
the  figure  "1"  on  each  end  of  the  stamp 
over  the  abbreviation  "Gal."  and  writing 
or  printing  immediately  above  the  same 
other  figures  representing  the  exact  con- 
tents of  the  container.  Alcohol  and 
other  distilled  spirits  in  such  containers 
may  be  sold  or  disposed  of  only  as  pro- 
vided in  S  230  300. 

?  230  231  Non-usable  strip  stamps. 
.^trip  stamps  i.ssued  by  foreign  countries 
may  not  be  affixed  to  either  imported  or 
domestic  spirits  bottled  at  taxpaid  bot- 
tling houses  and  intended  for  domestic 
consumption,  nor  may  red  strip  stamps 
which  have  been  mutilated  be  u.sed  at 
such  plants.  Red  strip  stamps  that  have 
been  mutilated  should  be  destroyed  by 
the  proprietor  under  the  supervision  of 
the  internal  revenue  officer.  Immedi- 
ately after  such  destruction  the  pro- 
prietor will  enter  appropriate  credit  on 
F'orm  182  for  the  number  of  each  denomi- 
nation of  stamps  so  destroyed. 


SUBPART 


-LABELS    ON    BOTTLES    OF    SPIRITS 


5  230  240  Certificate  of  approval  or 
exemption.  All  bottlers  of  wines,  and  all 
bottlers  of  distilled  spirits  are  required 
by  Regulations  4  and  5  <27  CFR  Parts 
4  and  5  > .  i.ssued  under  the  Federal 
Alcohol  Administration  Act.  to  obtain  a 
certificate  of  approval  of  labels  'Form 
1649'  or  a  certificate  of  exemption  from 
label  approval  'Form  1650'  before  using 
labels  on  bottles  of  wines  or  distilled 
spirits. 

(.Sec.  5.  49  Stat.  981.  as  amended;  27  U.  S.  C. 

205) 

?  230.241  Certificates  to  be  exhibited. 
All  bottlers  of  spirits  are  required  to  ex- 
hibit certificates  of  label  approval  <Form 
1649  •  or  certificates  of  exemption  from 
label  approval  "Form  1650)  upon  request 
by  any  internal  revenue  officer.  The 
original  certificate  or  duplicate  original 
i.ssued  pursuant  to  Regulations  1  <27 
CFR  Part  1 1 ,  issued  under  the  Federal 
Alcohol  Administration  Act,  must  be 
exhibited  to  the  officer.  Photostatic 
copies  are  not  acceptable  for  this 
purpose. 

(Sec    5.  49  Stat,  981,  as  amended;  27  U.  S,  C. 
205) 

§  230.242  Samples.  Internal  revenue 
officers  assigned  to  taxpaid  bottling 
houses  will  secure  samples  of  finished 
labeled  products  from  the  bottling  line 
at  irregular  intervals  for  submission  to 
the  regional  chemist. 

5  230  243  Tests  of  bottled  spirits. 
Internal  revenue  officers  a.ssigned  to  tax- 
paid  bottling  hou.ses  will,  at  irregular 
intervals  during  the  proce.ss  of  bottling, 
test  and  examine  the  bottled  spirits  to 
determine  whether  the  label  attached  Ls 
identical  with  the  label  affixed  to  Form 
230  attached  to  the  bottling  tank,  and 
with  the  certificate  of  label  approval  or 
label  exemption:  whether  the  bottled 
spirits  agree  in  proof  with  the  data  on  the 
label;  and  whether  the  quantity  agrees 


with  the  data  on  the  label,  stamp  or  bot- 
tle, .subject  to  the  limitation  prescribed 
by  S  230.203.  The  test  as  to  proof  will  be 
made  in  accordance  with  the  provisions 
of  Part  186  of  this  subchapter.  The  test 
as  to  quantity  will  be  made  by  the  utili- 
zation of  a  glass  graduate  standardized 
at  sixty  degrees  Fahrenheit  to  be  pro- 
vided by  the  proprietor  or  by  weighing  a 
given  number  of  empty  bottles  and  re- 
weighing  the  .same  bottles  after  filling. 
The  net  contents  will  be  comput<?d  in 
accordance  with  the  provisions  of  Part 
186  of  this  subchapter.  If  the  contents 
do  not  agree  as  to  quantity  (subject  to 
the  limitation  of  S  230.203  >  or  as  to  proof 
(subject  to  a  normal  drop  in  proof  occur- 
ring during  bottling  operations  not  to 
exceed  thrce-tenth.s  of  a  degree*  with 
the  resp>ective  data  on  the  label,  stamp 
or  bottle,  the  internal  revenue  officer  will 
require  the  proprietor  to  rebottle.  recon- 
dition (where  permissible  • .  or  relabel  the 
spirits  in  such  manner  that  the  label  will 
correctly  describe  the  contents.  How- 
ever, the  proof  at  the  beginning  of  the 
bottling  operations  shall  always  be  set 
exactly  as  provided  in  5  230.180.  ^ 

5  230.244  Determining  proof  of  sweet- 
ened spirits,  wines,  etc.  The  alcoholic 
content  of  blended  whiskies  containing 
more  than  0.6  gram  or  600  milligrams 
of  .solids  per  100  milliliters  derived  from 
blending  materials  such  as  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc.,  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 
or  other  solid  matter  will  be  determined 
by  the  use  of  an  approved  ebulliometer 
or  a  small  laboratory  still  provided  by  the 
proprietor  in  accordance  with  ?  230.142, 
When  using  such  instruments  proprie- 
tors must  follow  closely  the  instructions 
furnished  therewith  in  order  that  accu- 
rate determinations  may  be  made.  In- 
structions relative  to  the  use  of  small 
laboratory  stills  (or  wine  sets)  and  the 
following  ebulliometers:  Arnaldo-Sala 
(With  shield",  Braun,  Juerst,  Lefco, 
L  Ebulliometer  Levesque  (with  shield), 
Malligand  'with  shield  > ,  Salleron-Dujar- 
din.  'TAG"  ( with  shield  1 .  and  E.  B.  Tori- 
no (With  shield',  are  also  set  forth  in 
the  appendix  to  Part  240  of  this  sub- 
chapter. The  alcoholic  content  of 
blended  spirits  containing  not  more  than 
0  6  gram  or  600  milligrams  of  solids  per 
100  milliliters  derived  from  blending 
materials  will  be  determined  by  the  use 
of  a  standard  hydrometer  or  a  small  still. 
If  determined  by  a  standard  hydrometer 
an  obscuration  correction  factor  may  be 
added  to  the  apparent  proof  in  order  to 
obtain  the  true  proof  of  the  blended 
spirits.  Experience  has  .shown  that  0.1 
gram  or  100  milligrams  of  solids  per  100 
milliliters  will  obscure  the  true  proof  0.4 
of  1  degree  of  proof.  For  example,  if  a 
blended  whisky  contains  0.25  grams  or 
250  milligrams  of  solids  per  100  milliliters 
and  the  apparent  proof  corrected  to  60 
degrees  Fahrenheit  is  found  to  be  89  de- 
grees of  proof  by  a  standard  hydrom-' 
eter.  a  correction  factor  of  1  degree  of 
proof  (2,5  times  0.4'  due  to  the  solids 
may  be  added  to  the  apparent  proof, 
hence  the  true  proof  would  be  90  degrees. 
The  solids  in  blended  spirits  due  to 
blending  materials  will  be  determined 
by  evaporating  25  milliliters  of  the 
blended   spirits   in   a   weighed   dish   on 
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a  steam  bath  and  then  heating  for  30 
minutes    at    a    temoerature    of    boiling 


bottler  at  a  distillery,  or  if  the  spirits 
were  rectified  bv  such  bottler  at  a  rec- 


placed   in  the  ca.se  storage  room   p.o. 
V'.ded  in  accordance  with  5  230  48. 


entered  on  Form  52-F  transactions  in 
«n  rehouse   receipts    not   involving   the 


for  the  purpose  of  making  the  entries 
correctly. 


10th  day  of  the  month  succeeding  the 
month   in   which    t.ie   transactions   oc- 
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a  steam  bath  and  then  heating  for  30 
minutes  at  a  temperature  of  boiling 
water  in  a  dryintr  oven.  The  solids  thus 
determined,  multiplied  by  4,  will  give  the 
solids  in  100  milliliters  of  blended  spirits. 
The  correction  factor  to  be  used  then 
will  be  determined  on  the  basis  that 
every  100  millif^rams  of  solids  will  ob- 
scure the  proof  of  0  4  of  1  degree  of  proof. 
The  Director.  Alcohol  and  Tobacco  Tax 
Division,  may  authorize  the  use  of  other 
instruments  or  methods  for  determmim^ 
the  alcoholic  content  by  volume  of 
sweetened  spirits,  wines,  etc. 

$  230  245  Proprietor's  responsibiliti/. 
Pull  responsibility  rests  upon  the  pro- 
prietor to  see  that  the  labeling  of  all 
spirits  bottler^  at  his  plant  is  in  conform- 
ity with  requirements  of  Regulations  4 
and  5  <27  CFR  Parts  4  and  5»  issued  pur- 
suant to  the  Federal  Alcohol  Adminis- 
tration Act.  and  Part  175  of  this  sub- 
chapter. 

(Sec.  5.  40  Stat.  981.  as  amended.  68A  Stat. 
639;  27  U.  S    C    205,  26  U.  S.  C.  5214  1 

SUBPART  T — MARKING  OF  CASES 

5  230  250  Serial  vumbers.  Each  case 
of  distilled  spirits  filled  at  a  taxpaid  bot- 
tling hou.se  must  be  numbered  serially, 
beginning  with  No.  1  for  the  first  case 
filled:  Provided.  That  the  series  in  cur- 
rent use  at  existing  taxpaid  bottling 
houses  will  be  continued.  Where  upon 
completion  of  bottling,  there  remains  less 
than  the  number  of  bottles  necessary  to 
fill  a  case,  and  the  proprietor  desires  to 
dispose  of  such  bottles  as  a  remnant  case, 
the  case  will  be  given  the  serial  number 
of  the  last  full  case  of  the  same  bottlin'^ 
lot  followed  by  the  letter  'R",  thus. 
"lOOR".  or  -leiR".  Where  there  is  a 
change  in  the  individual  or  corporate 
name,  or  in  the  trade  name  or  style,  of 
the  proprietor,  the'  series  in  use  at  the 
time  of  such  change  will  be  continued, 
but  a  new  series  will  be  commenced 
where  there  is  a  change  of  proprietor- 
ship. 

5  230  251  Neif  or  separate  aerie.t.  The 
Renal  numt>ers  of  the  cases  filled  at  a 
taxpaid  bottling  house  shall  run  consecu- 
tively and  shall  not  be  broken  in  any 
manner,  except  that  whenever  the  num- 
ber 1.000.000  is  reached  the  proprietor 
may.  if  he  .so  desires,  begin  a  new  series 
'commencing  with  No.  1,  and  that  where 
two  or  more  separate  bottling  units  are 
u.sed  and  different  kinds  of  spirits  are 
bottled  simultaneously,  and  it  is  imprac- 
ticable to  number  the  cases  of  each  kind 
of  spirits  consecutively,  a  series  identi- 
fied by  a  letter  may  be  used  for  each 
botthng  unit,  as  Al.  A2.  etc  .  and  Bl.  B2. 
etc.  Ciuses  may  be  .serially  numbered 
either  before  or  after  filling. 

5  230.252  Other  required  marks.  In 
addition  to  the  serial  number,  each  case 
of  distilled  .spirits  shall  have  marked  on 
the  Government  side  thereof  the  kind  of 
i>pirits,  the  wine  gallons,  proof,  and  proof 
gallons,  the  date  of  filling,  and  the  name 
(or  trade  name  or  style',  location  (if 
desired  • .  and  tJhe  number  of  the  Federal 
Alcohol  Administration  Act  warehousing 
and  bottling'  permit  held  by  the  bottler: 
Provided.  That  if  the  spirits  are  unrecti- 
fied  spint.s  which  were  produced  by  such 
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bottler  at  a  distillery,  or  if  the  spirits 
were  rectified  by  such  bottler  at  a  rec- 
tifying plant,  or  if  the  .spirits  were 
neither  rectified  nor  produced  by  such 
bottler,  he  may  use  in  connection  with 
his  na«ie  the  designation  Distiller," 
"Rectifier,"  or  "Bottler."  respectively: 
And  provided  further.  TTiat  where  the 
spirits  are  bottled  for  a  certain  dealer 
and  it  is  desired  to  show  the  name  and 
address  of  the  dealer  on  the  case  in  lieu 
of  the  name  of  the  bottler,  such  may  be 
done  if  the  name  of  the  dealer  is  pre- 
ceded by  the  words.  "Bottled  for."  or 
"Bottled  expre.ssly  for,"  and  the  Federal 
Alcohol  Administration  Act  permit  num- 
ber of  the  bottler,  together  with  the 
other  required  marks,  excepting  the 
name  of  the  bottler,  are  shown  on  the 
case.  Cases  of  wine  will  be  similarly 
marked,  except  that  if  the  wine  is  un- 
rectified  wine  which  was  produced  by  the 
bottler  at  a  winery  the  destination 
"Winemaker"  will  be  used  in  lieu  of  "Dis- 
tiller." the  alcoholic  content  of  the  wine 
will  be  shown  in  percentace  by  volume  in 
lieu  of  the  proof,  and  the  proof  gallons 
will  be  omitted. 

§  230  253  Illustration  d  marls.  The 
required  marks  will  be  placed  on  the 
cases  substantially  as  follows: 

Ser.  No.  1 

Wliisky 

John   Doe  k   Co. 

Bottler    (or  Distiller  or  Rectifier) 

(New  York    NY) 

BD-liS 

300  W.  G. 

90  Proot 

2  70  P   G. 

Filled  Jan.  5.  1955 

The  location  of  the  bottler,  or  the  ad- 
dress of  the  dealer  for  whom  the  spirits 
are  bottled,  may  be  shown  by  recognized 
abbreviations. 

§  230.254  Manner  and  size  of  ynark- 
ings.  The  required  marks  will  be  dura- 
bly and  plainly  printed,  stamped,  or 
stenciled  on  each  ca.'e  m  a  color  con- 
trasting with  the  backf.' round  of  the 
case  and  in  letters  and  fiaurea  not  less 
tiian  one-half  inch  in  height. 

i!  230  255  Preservation  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part,  to  be 
placed  on  cases  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed. 

$  230.256  Additional  marks.  The  As- 
sistant Regional  Commissioner  may, 
upon  written  application  from  the  pro- 
prietor, authorize  the  affixing  of  bottle 
labels  or  other  concise  dsta,  or  .symbols 
in  lieu  thereof,  to  the  Government  side 
of  cases,  to  describe,  for  commercial 
identification  purposes,  the  contents  of 
the  ca.ses  and  to  show  the  payment  of 
State  taxes  thereon:  Provided,  That  such 
additional  information  is  set  apart  from 
and  does  not  in  any  way  detract  from, 
conflict  with,  or  obscure,  any  of  the 
markings  required  by  this  part. 

§  230.257  Deposit  in  case  storage 
room.  Where  the  proprietor  desires  to 
store  bottled  spirits  in  the  taxpaid 
bottling  house  pendin--'  removal  thereof 
from  the  premises,  the  fcame  must  be 


placed   in   the  case  storage  room   p:o. 
vided  in  accordance  with  §  230  48. 

SUBPART  U — BOTTLING  AND  PACKAGING  OF 
DISTILLED  SPIRITS  AND  WINES  ESPECIAur 
FOR  EXPORT  WITH  BENEFIT  OF  DRAWBACK 

?  230  265  General.  Under  the  law, 
distilled  spirits  and  wines  manufactured 
or  produced  in  the  United  States  and  un 
which  the  internal  revenue  tax  has  been 
paid  may  be  bottled  or  packaged  espe- 
cially for  export  at  a  taxpaid  bottlinu- 
house,  and  upon  the  exportation  of  the 
spirits  or  wines  there  may  be  allowed  a 
drawback  equal  in  amount  to  the  lax 
found  to  have  been  paid  thereon. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

5  230  266  Procedure.  The  bottline 
and  packaging  of  distilled  spirits  and 
Winer,  especially  for  export  at  a  taxpaid 
bottling-  hcu.se,  the  storage  of  the  spit  its 
r.nd  wines  pending  exportation,  the  t.x- 
portation  of  the  spirits  or  wines,  includ- 
ing the  lading  thereof  on  ves.sels  for  u^e 
as  ship's  supplies  and  on  aircraft  for 
use  as  aircraft's  supplies,  and  the  allow- 
ance of  drawback  thereon,  shall  be  in 
accordance  with  the  provision.>j  of  P.ui 
252  of  this  subchapter. 

(68A  Stat.  614:   26  U.  S.  C.  5062)  "^ 

SUBPART  V — PROPRIETORS  RECORDS  AND 
REPORTS 

?  230  280  Form  52-D.  Every  prop:  ir- 
tor  of  a  taxpaid  bottling  house  .shall  kt-cp 
a  record  and  render  a  monthly  report. 
on  Form  52-D.  of  all  spirit*  received. 
dumped  for  bottling,  bottled,  and  dis- 
posed of  at  his  bottling  house. 

i68A  Stat.  619;  26  U.  S.  C.  5114) 

>;  230.281  Contiguous  wholesale  Utjunr 
dealer  room.  Where  the  proprietor  of 
the  taxpaid  bottling  hou.se  maintains  a 
conti;;uous  wholesale  liquor  dealer  room 
and  u.ses  it  exclusively  for  product*;  bot- 
tled at  the  taxpaid  bottling  hou.se.  he 
shall  report  on  Form  52-D  all  bottled 
products  removed  from  the  taxp.tid 
bottling  house  and  the  continuous  whole- 
sale liquor  dealer  room.  If  spirits  in  bulk 
containers  are  removed  from  the  tax- 
paid  bottling  house,  the  removal  thereof 
.shall  also  be  reported  on  Form  52-D. 
Where  the  wholesale  liquor  dealer  room 
is  not  used  exclusively  for  products  bot- 
tled at  the  taxpaid  bottling  house,  the 
proprietor  shall  report  all  bottled  prod- 
ucts removed  from  his  taxpaid  bottlin.^ 
house  on  Form  52-D  kept  at  such  bottlinj: 
hou.se  and  shall  keep  at  such  contiguous 
wholesale  liquor  dealer  room  Record  52, 
which  shall  show  all  bottled  di.stilltd 
spirits  products  received  and  disposed  of 
thereat,  including  those  products  tran.*;- 
f  erred  from  his  contiguous  taxp.ud 
bottling  house. 

i68A  Stat.  619;  26  U.  S.  C.  5114) 

5  230  282  Record  of  u^archouse  re- 
ceipts to  be  kept  by  proprietor.  Evc.y 
proprietor  of  a  taxpaid  bottling  house 
who  sells,  or  offers  for  .sale,  distilled  .spir- 
its by  warehouse  receipts  shall,  in  addi- 
tion to  procuring  a  wholesalers  basic 
Federal  Alcohol  Administration  Act  pei- 
mit  <Porm  1633  i ,  keep  a  separate  recc  id 
and  render  a  monthly  transcript,  of  .'-W 
purchases  and  sales  of  warehouse  m- 
ceipts  on  Form  52-F.    There  need  not  be 
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entered  on  Form  52-F  transactions  in 
wniehouse  receipts  not  involving  the 
puicha.se  or  sale  of  distilled  .spirits,  such 
as  the  receipt  from  a  warehouseman 
of  warehouse  receipts  covering  the 
deposit  or  bottling  of  spirits  in  his  ware- 
house or  the  surrender  of  warehouse  re- 
ceipts for  the  bottling  of  the  spirits  in 
bond  or  their  transfer  in  bond  to  an- 
other warehouse.  Entries  on  Form  52-F 
shall  be  made  as  indicated  by  the  head- 
ings of  the  various  columns  and  lines  of 
the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.  Foi-m  52-P  must  be  sworn  to  be- 
fore an  officer  authorized  to  administer 
oaths:  Provided.  That  if  the  form  offi- 
cially prescribed  for  such  report  contains 
therein  a  provision  for  verification  by  a 
written  declaration  that  such  report  is 
mnde  under  penalties  of  perjury,  such 
report  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara- 
tion so  executed  shall  be  in  lieu  of  the 
oath  required  herein  for  verification. 
The  provisions  of  §  230.284  with  respect 
to  the  time  of  making  entries,  and  of 
!;  230.290  with  respect  to  forms  to  be  pro- 
vided by  users,  are  hereby  made  appli- 
cable to  Form  52-P.  The  provisions  of 
S  230«85  with  respect  to  a  .separate  rec- 
ord of  .serial  numbers  of  cases  are  hereby 
m.ide  applicable  to  Foiin  52-F  with  re- 
spect to  serial  numbers  of  packages  and 
Closes  purchased  or  sold  by  warehouse 
receipts.  The  monthly  transcript  on 
P'orm  52-P  shall  be  forwarded  to  the  As- 
sistant Regional  Commi.s.sioner  on  or  be- 
fore the  10th  day  of  the  succeeding 
month.  The  physical  removal  of  dis- 
tilled spirits  from  the  taxpaid  bottling 
house  shall  continue  to  be  reported  on 
Form  52-D  in  accordance  with  the  pro- 
visions of  §  230.280.  The  physical  receipt 
and  disposition  of  distilled  spirits  at  the 
contiguous  wholesale  liquor  dealer  room 
not  used  exclusively  for  products  bottled 
at  the  taxpaid  bottling  hou.se  .shall  con- 
tinue to  be  reported  on  Record  52  in 
accordance  with  the  provisions  of 
§  230  281. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  230  283  Place  where  Form  52-F 
shall  be  kept.  Every  proprietor  of  a  tax- 
paid  bottling  house  shall  keep  Form  52-F 
at  the  place  of  business  where  warehouse 
receipts  are  sold  or  offered  for  sale. 

(G8A  Stat.  619;  26  U   S.  C.  5114) 

§  230  284  Time  of  making  entries. 
Daily  entries  shall  be  made  on  F\)rm 
52-D  and  Record  52  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
before  the  close  of  the  business  day  next 
succeeding  the  day  on  which  the  transac- 
tions occur.  Where  the  proprietor  of  a 
Uixpaid  bottling  hou.se  defers  the  mak- 
ini^  of  the  entries  to  the  next  business 
day.  as  authorized  in  this  section,  he 
shall  keep  a  separate  record,  such  as  in- 
voices, of  the  removals  of  spirits,  showing 
the  removal  data  required  to  be  entered 
on  Form  52-D  and  Record  52,  and  appro- 
priate memoranda  of  other  transactions 
required  to  be  entered  in  such  records. 
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for  the  purpose  of  making  the  entries 
correctly. 

I  230.285  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  spirits  disposed  of  by  the  propri- 
etor of  a  taxpaid  bottling;  house  need  not 
be  entered  on  Form  52-D  and  Record  52, 
provided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  Assistant  Regional  Commissioner, 
showing  such  serial  numbers  with  neces- 
sary identifying  data,  including  llie  date 
of  removal  and  the  name  and  address  of 
the  consignee.  Such  separate  record 
may  be  kept  in  book  form  <  includin.g 
loose-leaf  books '  or  may  consist  of  com- 
mercial papers,  such  as  invoices  or  bills. 
Such  books,  invoices,  and  bills  shall  be 
1  reserved  for  a  period  of  2  years  and  in 
such  a  manner  that  the  required  infor- 
mation may  be  ascertained  readily  there- 
from, and  during  .such  period  shall  be 
available  during  business  hours  for  in- 
spection and  the  taking  of  abstracts 
therefrom  by  internal  revenue  officers. 
Entries  shall  be  made  on  such  separate 
approved  record  before  the  clase  of  the 
busine.ss  day  next  succeeding?  the  day  on 
which  the  transactions  occur.  Where 
the  making  cf  the  entries  is  deferred  to 
the  next  business  day.  as  authorized  in 
this  section,  appropriate  memoranda 
shall  be  maintained  for  the  purpase  of 
making  the  entries  correctly.  The  pro- 
prietor whose  .separate  record  has  been 
approved  by  the  Assistant  Regional 
Commissioner  shall  make  a  notation  in 
the  column  on  Form  52-D  and  Record  52 
for  reporting  serial  numJjers  as  follows: 
"Serial  numbers  shown  on  commercial 
records  per  authority  dated " 

5  230.286  Reports.  Except  as  other- 
wise provided  in  this  section,  the  propri- 
etor shall  file,  daily,  full  and  complete 
tran.scripts.  ol  Form  52-D  ipart  3'  on 
Form  52-D  '  part  3  •  and  full  and  com- 
plete tran.scnpts  of  Record  52  on  Forms 
52-A  and  52-B  <one  copy  of  each)  with 
the  Assistant  Regional  Commissioner,  by 
delivering  or  mailing  them  to  .such  officer 
on  the  date  the  transactions  entered 
therein  occurred:  Provided,  That  in  any 
case  in  which  the  Assistant  Regional 
Commissioner  shall  direct,  the  tran- 
scripts shall  be  so  filed  with  the  Super- 
visor in  Charge  instead  of  with  the  As- 
sistant Regional  Commissioner.  The 
transcripts  shall  bear  the  following  cer- 
tification signed  by  the  person  or  officer 
authorized  to  execute  Form  338  or  52-D; 

I  hereby  certify  that  these  transcripts, 
consisting  of  —  pages  disclose  all  the  trans- 
actions which  occurred  during  the  period 
covered  lliereby,  and  that  each  entry  is 
correct. 

If  in  any  case  the  Assistant  Regional 
Commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  .succeeding  the 
month  in  which  the  transactions  oc- 
curred. In  such  event,  transactions  will 
be  entered  on  Form  52-D  and  Record  52 
in  accordance  with  the  provisions  of 
S  230.284.  A  full  and  complete  tran- 
script of  Form  52-D  (except  part  3  where 
such  part  is  filed  daily)  shall  be  pre- 
pared and  forwarded  to  the  A.ssistant 
Regional  Commissioner  on  or  before  Uie 
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lOth  day  of  the  month  succeeditiK  the 
month  in  which  L.ie  transactions  oc- 
curred. Form  52-D  must  be  sworn  to 
before  an  officer  authorized  to  admin- 
ister baths:  Provided,  That  if  the  form 
officially  prescribed  for  such  report  con- 
tains therein  a  provision  for  verification 
bv  a  written  declaration  that  such  re- 
port is  made  under  penalties  of  perjury, 
such  report  shall  be  verified  by  the  exe- 
cution of  such  declaration,  and  such  dec- 
laration so  executed  shall  be  in  lieu  of 
the  oath  required  herein  for  verifica- 
tion. When  Record  52  is  kept,  a  monthly 
summary  report  on  Form  338  shall  be 
prepared  in  duplicate,  one  copy  of  which 
will  be  retained  on  file  and  the  original 
fonvarded  to  the  Assistant  Regional 
Commissioner  on  or  before  the  lOlh  day 
of  the  month  succeeding  the  month  in 
which  the  transactions  occurred.  Form 
338  must  be  .sworn  to  before  an  officer 
authorized  to  administer  oaths:  Pro- 
vided, That  if  the  form  officially  pre- 
.scribed  for  such  report  contains  therein 
a  provision  for  verification  by  a  written 
declaration  that  such  report  i»  made 
under  penalties  of  perjury,  such  report 
shall  be  verified  by  the  execution  of  such 
declaration,  and  such  declaration  so  exe- 
cuted shall  be  in  lieu  of  the  oath  re- 
quired herein  for  verification.  Records 
kept  on  Form  52-D  and  Record  52  shall 
be  preserved  for  a  period  of  2  years, 
and  during  such  period  shall  be  avail- 
able during  business  hours  for  inspection 
and  the  taking  of  abstracts  by  any  in- 
ternal revenue  officer. 

(68A  Stat.  619.  852;  26  U.  S.  C.  5114,  7206) 

5  230.287  Additional  requirements. 
The  proprietor  of  the  taxpaid  bottling 
house  shall  rep)ort.  on  Form  52-D,  part  3. 
and  when  Record  52  is  kept,  on  part  2 
and  on  transcript.  Form  52-B,  the  name 
and  address  of  each  consignee,  in  the 
column  now  designated  "Name".  In  the 
column  now  designated  "Address",  there 
will  be  reported  the  name  and  address  of 
the  person,  firm  or  corporation  paying 
<  by  advancement  or  reimbursement) 
either  tax.  bottling  charge,  brokerage 
fee,  handling  charge,  or  clearance  fee, 
indicating  which  are  included.  The 
headings  of  both  columns  will  be  amend- 
ed accordingly. 

ta)  Reporting  of  shipment  or  deliv- 
ery of  distilled  spirits  to  third  party. 
Where  the  proprietor  of  a  taxpaid  bot- 
tling house  ships  or  delivers  distilled 
spirits  to  a  consignee  on  the  order  of 
another  wholesale  liquor  dealer,  detailed 
records  of  the  transactions  shall  be  kept 
on  Form  52-D  by  the  proprietor  of  the 
taxpaid  bottling  house  making  the  ship- 
ment or  delivery,  on  Record  52  by  the 
whole.sale  liquor  dealer  giving  the  order, 
and  on  Record  52  by  the  consignee  if  he 
is  a  wholesale  liquor  dealer.  For  ex- 
ample, assuming  that  the  proprietor  of 
taxpaid  bottling  house  'A)  ships  or  de- 
livers the  distilled  spirits  to  consignee 
(C  >  on  the  order  of  wholesale  dealer  <  B  > , 
entries  will  be  made  on  the  prescribed 
forms  as  follows: 

( 1 )  The  proprietor  of  the  taxpaid 
bottling  house  (A)  will  show  in  his  Form 
52-D  the  name  and  address  of  wholesale 
dealer  <B)  who  ordered  the  distilled  spir- 
its, as  well  as  the  name  and  address  of 
consignee  (C),  the  person  to  whom  the 
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distilled  spirits  are  actually  shipped  or 
delivered : 

<2i  Wholesale  dealer  <B»  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
lA'.  Kivin«  both  the  name  and  address 
of  <Ai.  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled  spir- 
its were  shipped  or  delivered  by  <A)  to 
consignee  "C'  giving  the  name  and  ad- 
dress of  <  C '  :  and 

(3"  Consignee  <C'.  if  a  wholesale  liq- 
uor dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  'B'  and  received 
by  him  from  the  proprietor  of  taxpaid 
bottling  house  «A'.  givins  name  and  ad- 
dress of  both.  A  copy  of  Form  52-D  and 
trancripts  of  Record  52  on  Forms  52-A 
and  52-B,  required  to  be  filed  with  the 
Assistant  Regional  Commissioner,  will 
similarly  show  the  details  of  such  trans- 
actions. 

(b>  Similar  third  partu  transactions. 
Where  the  proprietor  of  a  taxpaid  bot- 
tling house  keeps  Record  52  and  is  a  party 
to  transactions  similar  to  those  described 
in  paragraph  <a  -  of  this  section,  he  shall 
make  similar  entries  of  such  transactions 
in  Record  52:  and  the  tran.scripts  on 
Forms  52-A  and  52-B  required  to  be  filed 
with  the  Assistant  Rfcional  Commis- 
sioner, will  likewise  show  the  details  of 
the  transactions. 

(68A  Stat.  619;  26  U.  S.  C   5114) 

5  230.288  Record,  part  1.  Form  182. 
Every  proprietor  who  has  in  his  pos.ses- 
.sion  red  strip  stamps  will  keep  a  record 
of  such  stamps  received  and  ii.'^ed  on  part 
1  of  Form  182.  Entries  will  be  made  on 
Form  182  daily,  as  indicated  by  the  head- 
ings of  the  various  columns  and  lines 
on  the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.  The  record  will  be  kept  in  bound 
form,  available  for  inspection  by  internal 
revenue  officers. 

§230  289  Monthly  report,  part  2. 
Form  18'2.  The  proprietor  shall  prepare 
a  monthly  summary  report  on  part  2  of 
Form  182  in  duplicate.  He  shall  deliver 
part  2  of  Form  182  to  the  internal  reve- 
nue officer  for  verification  of  the  monthly 
inventories  of  stamps  on  hand.  After 
such  verification  the  internal  revenue 
officer  will  return  both  copies  to  the  pro- 
prietor who  will,  on  or  before  the  5th  day 
of  the  month  succeeding  the  month  in 
which  the  transactions  occurred,  for- 
ward the  original  to  the  Assistant  Re- 
.L;ional  Commissioner  and  retain  the  re- 
maining copy,  available  for  inspection  by 
internal  revenue  oflicers. 

§  230  290  Forms  to  be  provided  by 
users.  Record  52  and  Forms  52-A,  52-B, 
52-D.  52-F  and  338  will  be  provided  by 
proprietors  at  their  own  expense  but 
must  be  in  the  form  pre.scribed  by  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion: Prorirfrrf.  That  with  the  approval 
of  the  Director.  Alcohol  and  Tobacco  Tax 
Division  the  form  may  be  modified  to 
adapt  its  use  to  tabulating  or  other  me- 
chanical equipment:  And  provided  fur- 
ther. That  where  the  form  is  printed  in 
book  form,  includint;  looseleaf  books,  the 


RULES  AND  REGULATIONS 

instructions  may  be  printed  on  the  cover 
or  the  flyleaf  of  the  book  instead  of  on 
the  individual  form. 
(68A  Stat.  619;  28  U.  S.  C.  5114) 

§  230.291  Filing  of  forms.  The  pro- 
prietor of  a  taxpaid  bottlini-  house  shall 
maintain  .separate  files  for  F'orms  230 
•  and  Foi-m  230  or  Form  237  attached 
thereto  in  the  ca.se  of  spirits  received  by 
pipeline  from  a  rectifying  plant  • ,  1440, 
and  1520.  He  shall  file  Form  230  in  serial 
order  and  all  other  form.s  m  chronolog- 
ical order,  in  their  respective  files  and 
shall  preserve  them  for  a  period  of  2 
years  at  the  taxpaid  bottling  house, 
available  for  inspection  by  internal  rev- 
enue officers. 

§  230  292  E lamination  bv  internal  rev- 
enue officers.  Int^'rnal  revenue  officers 
inspecting  taxpaid  botlUnL'  hou.'ses.  or  as- 
.signed  to  duty  thereat,  will  from  time 
to  time  examine  P'orm  52-D  <  and  Record 
52  and  Form  52-F  if  required  >  and  Form 
182,  to  determine  whether  such  records 
are  being  properly  maintained.  They 
will  see  that  copies  of  Form  230  <  and 
Form  2J0  or  Form  237  attached  thereto 
in  the  case  of  spirits  received  by  pipeline 
from  a  rectifying  plant',  1440,  and  1520, 
are  being  retained  in  proper  order  by  the 
proprietor  at  the  taxpaid  bottlinL-  hoa.se, 
available  for  inspection  by  internal  reve- 
nue officers. 

SUBPART    W — SALES    OF    DISTILLED    SPIRITS    BY 
PROPRIETORS  OF  TAXPAID  BOTTLING  HOUSES 

§230.300  Bulk  contai)iers..  Under  the 
regulations  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  '  27  CFR 
Part  3)  distillers  and  proprietors  of  in- 
ternal revenue  bonded  warehouses,  in- 
dustrial alcohol  plants,  and  industrial 
alcohol  bonded  warehou.ses.  including 
those  cperatin.g  taxpaid  bottling  houses, 
may  sell  or  dispo.se  of  distilled  spirits  in 
bulk,  i.  e.,  in  containers  having  a  ca- 
pacity in  excess  of  one  gallon.  ia» 
to  distillers  and  proprietors  of  internal 
revenue  bonded  warehouse.^,  industrial 
alcohol  plants  and  industrial  alcohol 
bonded  warehouses  'holding  a  permit 
under  the  Federal  Alcohol  Administra- 
tion Act  > ,  including  those  operating 
taxpaidbottlinghou.se.';;  <b>  to  rectifiers; 
<c>  to  proprietors  of  cla«s  8  customs 
bonded  warehouses  'imported  spirits 
only);  (d)  to  winemakers  < brandy  or 
alcohol)  for  the  foriification  of  wine; 
<e  '  to  any  agency  of  the  United  States  or 
of  any  Stale  or  political  subdivision 
thereof;  (f)  for  export;  <g>  on  warehouse 
receipts,  conforming  to  the  regulations 
issued  under  the  Federal  Alcohol  Ad- 
ministration Act,  for  distilled  spirit.s  in 
internal  revenue  bonded  warehou.ses; 
and  (h)  for  industrial  u.se  as  follows: 
For  experimental  purjx)ses  and  for  use 
in  the  manufacture  <1)  of  medicinal, 
pharmaceutical,  or  antiseptic  products, 
including  prescriptions  compounded  by 
retail  druggists;  '2>  of  toilet  products; 
<3»  of  flavoring  extracts,  sinaps.  or  food 
products;  or  (4)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro- 
vided such  products  are  unfit  for  bever- 
age use.  Under  the  regnlations  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
isti-ation  Act,  distillers,  proprietors  of 


internal  revenue  bonded  warehouses  and 
other  permittees  engaged  in  the  sale  or 
other  disposition  of  distilled  spirits  for 
nonindustrlal  use  may  not  sell  or  othe:  - 
wise  dispose  of  distilled  spirits  <  other 
thaji  alcohol  or  neutral  spirits — fruit  >  in 
bulk  for  industrial  u.se.  unless  such  spirns 
are  shipped  or  delivered  directly  to  the 
industrial  user  thereof. 

(Sec  6.  49  StHt  985.  68A  Stat.  634;  27  U  S  C. 
206.  26  U.  S.  C.  6194) 

5  230  301  Retail  containers.  Except 
as  provided  in  S  230  300.  proprietors  r.f 
taxpaid  bottling  houses  may  sell  or  di  - 
ix)se  of  distilled  spirits  only  in  containers 
having  a  capacity  of  1  gallon  or  less.  All 
such  containers  having  a  capacity  of 
one-half  pint  or  more  must  conform  to 
the  requirements  of  Part  175  of  this  sub- 
chapter. 

(Sec.  6.  49  Stat    985:  27  U.  S.  C.  206) 

?  230  302  Broken  cases.  The  propi ir- 
tor  may  break  .serially  numbere  1  cases  in 
the  case  storage  room,  or  the  contiguous 
whole.sale  liquor  dealer  room,  when  nec- 
essary for  the  purpo.se  of  filling  orders 
for  less  than  a  ca.se  of  particular  brands 
or  kinds  of  liquors,  provided  notation  of 
the  .serial  numbers  of  such  cases  is  mado 
on  Form  52-D.  or  on  a  separate  record 
with  identifying  data  in  accordance  with 
5  230.285.  Broken  cases  will  be  k<>pt 
.separate  from  full  cases,  and  no/<^st' 
shall  be  broken  unless  neces.sary/lo  fill 
orders.  Composite  or  partial  cases  will 
not  be  serially  numbered. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

SUBPART  X — SPECIAL  (OCCUPATIONAL)  TAXES 

?  230.310  Wholesale  and  retail  liqui  r 
dealer.  Proprietors  of  taxpaid  bottlin : 
houses  who  .sell  distilled  spirits  or  winrs 
must  file  separate  return  on  F^orm  11. 
and  pay  special  toccupational>  taxes  a.i 
wholesale  liquor  dealer  or  retail  liquor 
dealer,  or  both,  for  the  premises  at  whuli 
sales  are  made,  in  accordance  with  th  ■ 
law  and  Part  194  of  this  subchapter. 

(68A  Stat.  618.  610.  620.  621.  624,  625,  B'^l. 
846:  26  U.  S  C.  5111.  5112,  5114,  5121,  5122, 
5142  5145,  6806.  7011) 

5  230.311  Wareliousr  receipts  cove'-- 
ing  distilled  spirits.  Since  tiie  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  .spirits, 
every  proprietor  of  a  taxpaid  bottlln; 
house  who  .sells,  or  offers  for  sale,  wan- 
house  receipts  for  distilled  spirits  storel 
in  internal  revenue  bonded  warehouse-, 
or  elsewhere,  incurs  liability  to  special 
tax  as  a  dealer  in  liquors  at  the  plat-:' 
where  such  warehouse  receipts  are  sold 
or  offered  for  sale,  and  must  file  return 
on  Form  11.  pay  occupational  tax  as  pro- 
vided in  §  230  310.  and  procure  a  whole- 
salers basic  permit  i.ssued  pursuant  to 
Regulations  1  (27  CFR  Part  1>,  issmd 
under  the  Federal  Alcoholic  Administr;;- 
tion  Act. 

(68A  Stat.  618.  619.  624,  625.  831.  846:  05 
U.  S.  C.  5111,  5112,  5114,  5142-5145, 6806. 701 1 ) 

SUBPART  Y — OPERATING  UNDER  A  NEW  NAME, 
OR  BOTTLING  UNDER  DIFFERENT  TRADE 
NAMES  OR  STYLES 

5  230.320  Qualification  of  pronriet(\ 
Whenever  the  proprietor  of  a  taxpaid 
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bottling  hou.se  desires  to  change  the  In- 
dividual or  corporate  name,  or  the  trade 
name  or  style  in  which  the  taxpaid 
bottling  hou.se  is  operated,  or  to  bottle 
spirits  under  trade  names  or  styles  other 
than  those  previously  approved,  he  must 
secure  approval  of  such  change  in  the 
manner  prescribed  in  5  230.111.  prior  to 
the  commencement  of  operations. 
Where  the  proprietor  desires  to  bottle 
spirits  under  a  trade  name  or  style  and 
.-such  trade  name  or  style  has  been  speci- 
fied on  an  approved  Form  27-E.  and  lias 
also  been  specified  on  the  proprietor's 
Federal  Alcohol  Administration  Act  per- 
mit "Form  16421  in  the  manner  pre- 
scribed 111  §  230.111.  and  he  has  secured 
certificates  of  label  approval  (Form 
1649'  or  certificates  of  exemption  from 
libel  approval  (PYirm  1650  '  for  the  label- 
ing of  spirits  under  such  trade  name  or 
style,  he  may  state  on  Form  230  his  de- 
sire to  bottle  and  label  the  spirits  cov- 
c:ed  by  the  form  under  such  trade  name 
or  style.  He  may  so  bottle  and  label  the 
particular  spirits  without  filing  an 
amended  notice  on  Form  27-E  or  chang- 
ing the  name  under  which  the  taxpaid 
bottling  house  is  tlien  qualified  and 
operated. 

5  230.321  Spirits  covered  by  outstand- 
ing Forms  230.  Whenever  a  change  in 
the  individual  or  corporate  name,  or  in 
the  trade  name  or  style,  takes  place  at 
a  taxpaid  bottling  house,  the  proprietor 
shall  enter  in  his  certificate  on  both 
copies  of  each  outstanding  Form  230 
the  total  quantity  of  spirits  bottled  from 
eich  lot  prior  to  the  effective  date  of 
the  change,  giving  all  of  the  informa- 
tion required  by  headings  of  the  various 
columns  and  lines  on  the  form,  and  the 
instructions  printed  thereon,  or  Lssued 
in  respect  thereto  and  as  required  by 
this  part.  Rich  of  such  entries  will  be 
followed  by  a  statement  dated  and 
smned  by  the  proprietor,  showing  that 
the  remainder  of  the  spirits  de.scribed 
on  the  form  are  to  be  bottled  under 
tlie  new  name.  Upon  completion  of  the 
bottling,  the  proprietor  will  complete  the 
execution  of  his  ceitificate  on  the  forms 
under  the  new  name  and  dispo.se  of  the 
s:ime  in  the  manner  prescribed  in 
$  230.202. 

5  230.322  Records.  Separate  records 
on  Form  52-D  and  Form  182  will  not  be 
required  for  operations  under  a  new  in- 
dividual or  corporate  name,  or  under 
each  trade  name  or  style,  but  the  pro- 
prietor must  note  on  Form  52-D  and 
Form  182  the  individual  or  corporate 
n.unes,  or  the  trade  names  or  styles, 
under  which  operations  were  conducted 
during  the  month  and  the  dates  of  op- 
eration under  each. 

(08\  Stat.  619;  26  U,  S.  C.  .^lU) 

SUBPART  Z — CHANGE  OF  PROPRIETORSHIP 

5  230.330  Completion  of  operations 
required.  When  a  succession,  or  actual 
change,  in  the  proprietorship  of  a  tax- 
paid  bottling  house  takes  place  other 
than  a  change  brought  about  by  oper- 
ation of  law,  as  by  the  appointment  of 
an  administrator,  executor,  assignee,  re- 
ceiver, trustee,  or  other  fiduciary,  the 
bu.^lness  of  bottlins  spirits  must  be  com- 
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pletely  finished  by  the  person  or  persons 
who  have  been  carrying  on  the  business, 
and  all  spirits  on  hand  removed  from 
the  premi.ses  before  the  business  shall  be 
undertaken  or  begun  by  the  succeeding 
proprietor,  unless  by  agreement  between 
the  outgoing  proprietor  and  tlie  succes- 
.sor  it  shall  be  arranged  to  transfer  from 
the  former  to  the  latter,  at  the  time  the 
transfer  of  proprietorship  becomes  effec- 
tive, all  spirits  then  on  hand;  Provided, 
That  in  each  ca.se  the  notice  and  other 
qualifying  documents  of  the  succes.^or 
prescribed  by  this  part  have  been  ap- 
proved as  provided  in  this  part,  to  take 
effect  on  the  day  next  succeeding  that 
at  the  close  of  which  the  transfer  is 
mac!e.  Where  a  change  of  proprietor- 
ship has  been  brought  about  by  opera- 
tion of  law,  the  administrator,  executor, 
assignee,  receiver,  trustee,  or  other  fidu- 
ciary, may  not  commence  operations 
until  the  required  qualifying  documents 
have  been  filed  and  approved. 

5  230.331  Spirits  covered  by  outstand- 
ing Forrns  230.  Where  there  is  a  change 
in  proprietorship,  and  all  spirits  on  hand 
at  the  time  such  change  becomes  effec- 
tive are  transferred  to  the  successor,  the 
outgoing  proprietor  shall  enter  on  both 
copies  of  each  outstanding  Form  230  the 
total  quantity  of  spirits  bottled  by  him, 
giving  all  the  information  required  by 
the  headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto  and  as  required  by  this  part. 
Each  of  such  entries  will  be  followed  by 
a  statement,  dated  and  signed  by  the 
outgoing  proprietor,  showing  that  the 
remainder  of  the  spirits  de.scribed  on 
the  form  were  transferred  to  his  succes- 
sor. Upon  completion  of  the  bottling, 
the  succes.sor  shall  complete  the  execu- 
tion of  the  forms  and  then  dispose  of 
the  same  in  the  manner  prescribed  in 
?;  230.202.  If  an  admini^vtrator,  executor, 
a.ssignee,  receiver,  trustee,  or  other  fidu- 
ciary succeeds  to  the  busine.ss  and  quali- 
fies to  conduct  .same,  he  shall  make  ap- 
appropriate  notation  of  his  succession  on 
both  copies  of  each  Form  230.  and  upon 
completion  of  the  bottling  he  shall  com- 
plete the  execution  of  the  forms  and 
olherwi.se  proceed  as  specified  above. 

?  230.332  Disposition  of  red  strip 
stamps.  The  outgoing  proprietor  may 
not  traasfer  any  strip  stamps  to  his  suc- 
cessor. The  stamps  must  be  dispo.scd  of 
as  provided  in  §  230.342.  Where  the 
change  of  proprietorship  is  to  be  of  a 
temporary  nature,  any  strip  stamps  on 
hand  belonging  to  the  outgoing  proprie- 
tor will  be  retained  pending  requalifica- 
tion  and  resumption  of  operations  by 
such  proprietor.  The  proprietor  will 
submit  a  monthly  report  on  part  2  of 
Form  182  of  such  stamps. 

5  230.333  Records  and  reports.  Where 
there  is  a  change  in  the  proprietorship 
otherwise  than  by  operation  of  law,  the 
outgoing  proprietor  shall  enter  on  his 
Form  52-D  all  spirits  transferred  to  his 
successor,  who  shall  in  turn  enter  such 
items  on  his  Form  52-D  as  received  from 
his  predecessor.  Where  an  administra- 
tor, executor,  assignee,  receiver,  trustee, 
or  other  fiduciai-y  succeeds  to  the  busi- 
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ne.ss  and  qualifies  to  operate  the  .same, 
he  shall  make  proper  notation  on  P^orm 
52-D  of  his  succession. 

(68A  Stat.  619:  26  U.  S.  C.  5114) 

SUBPART   AA — DISCONTINUANCE    OF 
OPERATIONS 

5  230.340  Disposition  of  spirits.  Upon 
permanent  discontinuance  of  business, 
the  proprietor  will  file  notice  thereof  on 
Form  27-E  as  prescribed  in  $  230.343.  All 
spirits  on  hand  must  be  accounted  for 
on  Form  52-D,  and  the  disposition  of 
any  bulk  spirits  on  hand  must  be  in  ac- 
cordance with  the  provisions  of  §  230.300, 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  230.341  Disposition  of  indicia  hot- 
tics.  If  there  are  any  indicia  bottles  on 
hand,  the  same  will  be  inventoried  by  the 
proprietor  and  the  inventory  verified  by 
the  storekeeper-gauger  or  other  officer 
designated  for  the  purpo.se  by  the  A-ssist- 
ant  Regional  Commissioner.  The  dtspo- 
sition  of  such  bottles  will  be  in  accord- 
ance with  the  procedure  prescribed  in 
Part  175  of  this  subchapter. 

5  230.342  Disposition  of  red  strip 
stamps.  All  unused  red  strip  stamps,  if 
any,  belonging  to  the  proprietor  at  the 
time  of  permanent  discontinuance  of 
business  will  be  inventoried  by  denomi- 
nation, .serial  number  and  quantity,  and 
the  inventory  will  be  verified  by  the 
storekeeper-gauger  or  oth.T  officer  desig- 
nated by  the  A.ssistant  Regional  Commis- 
sioner to  perform  such  duty.  Stamps 
which  have  been  cut  shall  be  destroyed 
under  the  supervision  of  the  internal  rev- 
enue officer.  Stamps  which  have  not 
been  cut  will  be  disf>osed  of  in  accordance 
with  insli-uctions  from  the  Assistant  Re- 
gional Commissioner. 

(68A  St.nt.  602,  691.  692;  26  U.  S.  C.  5008. 
5640.  5642) 

5  230  343  Notice.  Form  27-E.  When 
all  spirits,  indicia  bottles,  and  red  strip 
stamps  have  been  lawfully  disposed  of. 
the  proprietor  shall  file  Form  27-E.  in 
triplicate,  with  the  Assistant  Regional 
Commissioner,  stating  the  purpose  of  the 
filing  thereof  to  be  "Permanent  discon- 
tinuance of  business."  The  Assistant 
Regional  Commissioner  will  forward 
the  original  of  the  Form  27-E  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, with  a  copy  of  the  report  of  the 
internal  revenue  officer,  reflecting  com- 
pliance with  the  foregoing  provisions  of 
this  section. 

SUBPART  BB — LOCKS  AND  SEALS 

?  230.350  FurnisJied  by  Govcrmnent. 
The  Director.  Alcohol  and  Tobacco  Tax 
Division  will  furnish,  at  the  expense  of 
the  United  States,  all  Government  locks 
and  seals  required  to  be  u.sed  at  taxpaid 
bottling  houses.  Assistant  Regional 
Commi.s.sioners  will  see  that  taxpaid 
bottling  hou-ses  in  their  respective  re- 
gions are  fully  equipped  with  locks  in 
good  condition  and  that  the  necessary 
seals  are  provided  for  seal  locks. 

5  230,351  Where  locks  are  requirrd. 
Government  locks  are  required  upon  the 
door  of  the  Government  room,  vault,  or 
cabinet,  provided  in  accordance  with, 
i  230.50,  and  the  entrance  door  of  the 
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pvnnrt  stori'^p  room    if  any  upon  the         5  230.361     Exceptions  to  methods  of     lished  are  hereby  adopted,  subject  to  the 
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Because  the  regulations  In  this  part     Sec.  sec. 
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export  storage  room,  if  any;  upon  the 
manheads  and  inlets  of  storape  tanks; 
and  upon  the  valves  in  pipe  lines  which 
convry  spirits  into  the  taxpaid  bottling; 
house  from  contiguous  premises  if  such 
pipelines  arc  not  locked  i*'  e  contif-'U- 
ous    premises;    and    up  JCh    other 

valves,  stopcocks,  and  ope.,  iigs  in  equip- 
ment and  apparatus  as  are  required  by 
this  part  or  deemed  necessary  by  the  As- 
sistant Regional  Commissioner  to  be 
secured  with  Government  locks. 

§  230.352  Seal  l(K:ks.  Seal  locks  will 
be  used  on  the  door  of  the  Government 
room,  vault  or  cabinet:  en  the  entrance 
door  of  the  export  storacie  room,  if  any; 
and  on  such  other  places  wlu-re  the  use 
of  seal  locks  is  required  by  this  part  or 
deemed  necessary  by  the  Assistant  Re- 
tional  Commissioner. 

5  230  353  Plain  locks.  Plain  locks  will 
be  used  at  all  other  places  in  the  tax- 
paid  bottling  house  where  locks  are  re- 
quired by  this  part. 

§  230  354  Custody  of  locks  and  keya. 
Storekeepcr-gausers  are  strictly  pro- 
hibited from  intrusting  locks,  keys,  or 
seals  in  their  possession  to  any  person 
other  than  an  internal  revenue  off.cer  en- 
titled to  receive  them,  and  under  no  cir- 
cumstances will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

5  230  355  Breaking  of  sealed  connec- 
tions forbidden.  Sealed  connections 
must  not  be  broken  by  the  proprietor  ex- 
cept as  authorized  by  the  storekceper- 
Kauger  in  charge  or  the  Assistant 
Regional  Commissioner. 

SUBPART    CC — MISCELLANEOUS    PROVISIONS 

?  230.360  Exceptions  to  construction 
and  equipTnent  requirements.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Division, 
may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified  in 
tins  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  pre- 
scribed specifications,  and  the  proposed 
construction  and  equipment  will  afford  as 
much  or  more  security  and  protection  to 
tiie  revenue  as  Is.  Intended  by  the  speci- 
lications  prescribed  in  tins  part,  and 
where  sucli  variations  will  not  be  con- 
trary to  any  provision  of  law.  Where  it 
is  propo.sed  to  .substitute  construction 
and  equipment  for  that  for  which  speci- 
fications are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with 
the  provisions  of  J  230.362.  Taxpaid 
bottling  houses  hr^retofore  established 
may  continue  to  operate  if  the  present 
construction  and  equipment  afford  ade- 
quate security  and  protection  to  the 
revenue.  The  assistant  regional  com- 
missioner may  at  any  time  require  the 
proprietor  to  make  changes  in  construc- 
tion or  equipment  conforming  to  this 
part,  if  deemed  necessary  to  protect  the 
revenue. 

(6«A  SUt.  680;  26  U.  S.  C.  5552) 
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5  230.361  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may,  in  case  of 
emergency,  approve  methods  of  opera- 
tion other  than  tho.se  provided  for  by  this 
part,  where  it  is  shown  that  variations 
from  the  requirements  are  necessary, 
wUl  not  hinder  the  efTective  administra- 
tion of  this  part,  will  not  jeopardize  the 
revenue,  and  where  such  variations  are 
not  contrary  to  any  provision  of  law. 
Where  it  is  proposed  to  employ  methods 
of  operations  other  than  those  provided 
for  by  this  part,  prior  approval  must  be 
obtained  in  accordance  with  the  pro- 
visions of  §  230.362. 

(6aA  Stat    680;  26  U.  S.  C.  5552) 

$  230.362  Application.  A  proprietor 
who  proposes  to  employ  methods  of  oper- 
ations or  construction  or  to  install 
equipment,  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  applica- 
tion so  to  do,  in  triplicate,  to  the  As- 
sistant Regional  Commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de- 
scribed in  the  application,  drawinr-s  or 
photographs  shall  also  be  submitted. 
The  Assistant  Regional  Commi.ssioner 
will  make  such  inquiries  as  are  necessary 
to  determine  the  necessity  for  the  varia- 
tions and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  A.ssistant  Regional  Commissioner 
will  forward  two  copies  of  the  applica- 
tion to  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  together  with  a  report  of 
his  findings  and  his  recommendation. 

(68A  Stat.  630;  26  U.  S.  C.  5552) 

IF.  R.  Doc.   54-10454.    Filed.   Dec.   30.    1954; 
8:55  a.  m.J 


Part  235 — Recttfic.ition  of  Spirits  and 
Wines 

On  December  11,  1954.  a  notice  of  pro- 
posed rulemaking  with  respect  to  regu- 
lations designated  as  Part  235  of  Title  26 
(1954>  of  the  Code  of  Federal  Regula- 
tions was  published  in  the  Federal 
Register  tl9  F  R.  8410 ».  The  purposes 
of  the  proposal  were  to  adopt  Retnila- 
tions  15.  1950  edition  (26  CFR  «1939i 
Part  190.  15  F.  R.  4790',  Rectification  of 
Spirits  and  Wines,  as  amended,  and  to 
amend  such  adopted  regulations  <a>  to 
implement  the  regulatoiT  provisions  of 
the  Internal  Revenue  Code  of  1954,  (b> 
to  Implement  a  number  of  administra- 
tive decisions,  and  ic  to  delete  certain 
adminLstrative  instructions  which  are  to 
be  incorporated  in  internal  manage- 
ment documents.  After  consideration  of 
all  relevant  matter  presented  by  in- 
terested parties,  regarding  the  regula- 
tions proposed,  the  regulations  so  pub- 


lished are  hereby  adopted,  subject  to  the 
changes  .set  forth  below: 

pARACR.M-n  1.  Relerence  235  256  in  the 
table  of  contents  is  amended  to  change 
"stamp"  to  "stamps". 

Par  2.  Reference  235  319  in  the  table 
of  cont^-nts  is  amended  to  change  "No- 
tice" to  "Notices", 

Par.  3.  The  title  of  Subpart  S  in  the 
table  of  contents  is  changed  from  "Spe- 
cial (Occupational  Taxes i"  to  "Spetul 
(Occupational)  Taxes". 

Par.  4.  Reference  235  362  in  the  table 
of  contents  is  amended  to  change  "deal- 
ers' "  to  "dealer's". 

PAR.  5.  The  title  of  Subpart  V  is 
amended  by  striking  the  word  "for"  and 
inserting  in  lieu  thereof  the  phrase  "and 
record  of  ". 

Par.  6.  Reference  235  599  in  the  table 
of  contents  is  amended  by  striking  the 
word  "pipeline'  where  it  appears  be- 
tween the  words  "of"  and  "transfer"  and 
adding  the  phra.se  "by  pipeline,  or  by 
tank  car  or  tank  truck"  at  the  end  of  ti.e 
reference. 

Par.  7.  The  title  of  Subpart  BB  in  the 
table  of  contents  is  amended  by  strikins 
the  words  "for  bottling"^^ 

Par.  8.  Reference  2251m  in  the  table 
of  contents  is  amended  by  stri'riing  llie 
semicolon  where  it  appears  between 
"Form  230"  and  "bottling"  and  inserting 
a  da.sh  in  lieu  thereof. 

Par.  9.  The  title  of  Subpart  HH  ;s 
amended  by  changing  the  word  "Mark- 
ings '  to  the  word  "Marking". 

Par.  10.  Section  235.12  is  amended  by 
striking  the  word  "female"  and  iiiseriini; 
the  word  "feminine". 

Pap.  11.  Section  235.172  is  amend>^d 
by  changing  the  cro.ss  reference  at  liie 
end  of  the  section  from  "235. 1S5"  to 
'•235.196 '. 

Par.  12.  Section  235.215  is  amended  by 
striking  the  word  "flanges"  in  the  three 
places  it  appears  in  the  .section. 

Par.  13.  Section  235.388  is  amended  by 
inserting  the  phrase  "(class.  typ>e.  and 
National  origin  i"  between  the  word'; 
"kind"  and  "and  taxable"  in  the  la^t 
sentence. 

Par.  14.  Section  235.629  is  amended  by 
changing  the  word  "and  "  to  the  word 
"or"  in  the  first  sentence. 

Par.  15.  Section  235.697  is  amf»nded  by 
striking  the  word  "Such"  at  the  be  in- 
ning of  the  third  sentence,  which  be  ins 
"Such  spirits". 

Par.  16.  Section  235.783  is  amended  as 
follows : 

(1)  By  strilrine  the  phrase  "fcity  or 
town  and  State*"  where  it  appears  in 
the  first  sentence  and  in.scrting  in  Ucu 
thereof  the  phrase  " '  if  desired »  ". 

(2»  By  striking  the  words  "and  loca- 
tion." where  they  appear  in  two  plares 
in  the  .second  proviso  between  the  wcicis 
"name"  and  "of  the  rectifier '. 

Par.  17.  Section  235.791  is  amended  by 
enclosing  the  address  "New  York,  N.  Y  " 
in  parentheses  where  it  appears  in  the 
illustration  under  "Cases". 


Friday,  December  31,  193 i 

Becau.se  the  regulations  in  this  part 
arc  ; needful  for  the  enforcement  of  the 
applicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1,  1955. 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  these  regula- 
tions subject  to  the  efTective  date  limita- 
t;oii.s  of  .section  4  (C  of  the  Administra- 
tive Procedure  Act  <  60  Stat.  238 ;  5  U.  S.  C. 
1003  (c>  ». 

Part  235.  as  amended,  reads  as  set 
foith  below. 

IsEALl  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

Approved;  December  28,  1954. 

M.  B  FoLsoM. 
Acting  Secretary  of  the  Treasury. 

Preamble:  1.  The  reculations  in  this 
part  .shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955,  su- 
persede Regulations  15.  1950  Edition  (26 
CFR  Part  190  (1939';  15  F.  R.  4790 1  ; 
and  Treasury  Decisions  5809  (15  F.  R. 
fiSotl  I.  5870  (16  F.  R.  12427  >.  5895  (17 
F  [{  3644 ».  5912  (17  F.  R.  5502 » .  5919 
(17  F  R.  6639'.  5995  (18  F.  R  1 179  »,  5996 
(18  F.  R.  1179'.  6005  (18  F.  R.  2139'. 
60;}2  (18  F,  R.  4401'.  6049  ( 18  F  R.  7173', 
6062  ( 19  F.  R.  732  ' .  6075  ( 19  F.  R.  4025  • , 
and  6097  (19  F.  R.  5577 ». 

2  The.se  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac- 
cruing, or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
etieclive  date  of  these  regulations. 

Subpart    A — Scope    of    Regulations 
,s->- 

Zii  1         Rectiflcaiion  of  spirits  and  wines. 
2'ia2         Forms  prescribed. 


Subpart    ^.^Definitions 

21'.  1  Meaning  of  terms. 

23a  .')  As.slstant  regional  commissioner. 

235  f5  Commissioner. 

235  7  Director.  Alcohol  and  Tobacco  Tax 

Division. 

23.ia  Distilled  spirits. 

235  >J  District  director. 

235  10  Gallon. 

235  11  Including. 

235  12  Inclusive  language. 

235  13  1.  R.  C. 

235  14  Penson. 

235  15  Proof. 

235  16  Proof  gallon. 

235  17  Proof  spirits. 

235  18  Proprietor. 

235  19  Rectification. 

23520  Rectified  spirits. 

23521  Rectifier. 

235  22  Red  strip  stamps. 

235  23  Secretary. 

235  L'4  Hplrlts. 

235  25  Tank  car. 

235  26  TaJtpaid  spirits. 

235  27  U.  S.  C. 

23528  Wines. 

Subpart  C — Persons  Required  to  Ouolify  ai 
Rectifiers 

235.35  General. 

Exceptions 

Zn."-.  .'(6  Distillers. 

235  37  Producers  of  absolute  alcohol. 


FEDERAL  REGISTER 

Sec 

230.38  Proprietors   of  bonded   wineries   or 

wme  cellers. 

235.39  Proprietors     of      taxpaid     bottling 

houses. 

235  40  Manufacturers  of  alcoholic  com- 
pounds. 

235.41        Apothecaries. 

23.5.42       ^!anufacturing  rhemistj!. 

235  43  Alcohol  plants  and  Ixjiided  ware- 
houses. 

235  44       Retail  liquor  dealers. 

Subpart  D — Products  Unfit  for  Beverage  Use 

Priidlcts  Exempt  from  Special  and 
Commodity  Taxes 

235  50  '^  U.  S   P..  N.  P..  and  H,  P.  U.  S  ,  prep- 
arations. 
235  51        Friient  medicines. 

235.52  Toilet  preparations. 

235.53  Flavoring  extracts. 

235.54  Liiboratory  reagents, 

235.55  S:ilted  Wines. 

235.56  Sauces. 

235  57  brandied  fruits. 

235.58  Food  products. 

235.59  I.estrictions. 

235.60  Formulas  and  samples. 

235.61  Change  of  tormula. 

235  '32       Prohibited  manufacture  or  storage, 
233.03       Permissible  manufactiu-e  or  storage. 

Use  or  Alcoholic  Flavoring  Materials 

235  64        limitation. 

1^33.0.5       Evcepticn  to  limitation. 

235.66        Ntw   formulas  required. 
■? 
Subport    E — Alcoholic    Preparations    Fit    For 
Beverage   Purposes 

23.5  75       Classed  as  recufitd  liquors. 
235.76       E.xempt      U.      a.      P.      and      N.      F. 
preparations. 


235  85 
235.86 


23595 

23596 

23597 

235  98 

235.99 

235.100 

235  101 

235  102 

235  103 

235.104 

235.105 

235.106 

235.107 


235.1  K 


235  120 

235  121 

235  122 

235  123 

235.124 

235.125 

235  126 

235.127 

235.128 

235.129 

235. 

235. 

235  132 

235  133 

345.L34 


1^ 


Subpart  F — Location  and  Use 

Restrictions. 
Use  of  premises. 

Subpart  G — Construction 

BuiiJnii^  or  rooms. 

Means  of  ingress  and  egress. 

Doors,  windows,  and  other  openings. 

Division  of  premises. 

Receiving  room. 

Rectifying  room. 

Quick-aging  room. 

Champagne  room. 

Wme  bottling  room. 

Finished  products  room. 

Export  storage  room. 

Empty  container  storeroom. 

Office  facilities. 

Subpart    H — Sign 

Posting  of  sign. 
i 
Subpart    I — Equipment 

Scales. 

Weii^hing  tanks. 

Test   weights. 

Storage  tanks. 

Dumping  and  reducing  tanks. 

Process  in  I?    tanks. 

Processing    receptacles. 

Receiving  tanks. 

Quick-aging   packages. 

Bottling  tanks. 

Special   bottling   tanks. 

Package    filling   tanks. 

Gravity  tanks. 

Accumulation  tanks. 

Stills. 


i)827 

Sec. 

235.135  Other  rectifying  eqiupment. 

235.136  Distilled  water  storage  tanks. 

Pipelines 

235.137  Pipelines  connectine;  bottling  tanks 

and   bottling   machines. 

235.138  Pipelines  to  contiguous  taxpaid  bot- 

tling house  or  recti! yiim  plant. 

235.139  Pipelines     Irom     other     contiguous 

premises. 

235.140  Distilled  water  pipelines. 

235.141  Colors  for  pipelines. 

Sealing  Pipelines 

235  142  General. 

235.143  S<>aling   fiancees. 

235.144  Sealing   unions. 

235.145  Sealing   vaives. 

Subpart  J — Qualifying  Documents 

235.155  Notice.   Form  27  B. 

235.156  Federal  Alcohol  Administration  Act 

permit. 

235.157  Description  of  apparatus  and  equip- 

ment. 

235.158  Description  of  rooms. 

235.159  Liquors  to  be  used  and  produced. 

235.160  Capacity. 

235.161  Amended  and  supplemental  notices. 
235  162     Formulas  and  processes,  Form  27-B 

Supplemental. 

235.163  Corporate   documents, 

235.164  List   of  stockholders. 

235.165  Affidavit. 

235.166  Articles  of  partnership  or  associa- 

tion. 

255. 1G7  Trade    name   certificate. 

235.168  Power  of  attorney.  Form  .1534. 

235.169  Execution  of  power  of  attorney. 

235.170  Duration  of  power  of  attorney. 

235.171  Bond.   Form  34. 

235.172  Penal    sum. 

235.173  Registry  of  stills.  Form  26. 

235.174  Plat  and   plans. 

235.175  Additional  information. 

Subpart   K — Bonds   and   Consents   of   Surety 

235  185  General  -requirements. 

235  186  Surety  or  security. 

235.187  Ccjrporate  surely. 

235.188  Two   or   more   corporate   siueties. 

235.189  Powers  of  attorney. 

235.190  Collateral  security. 
235  191  Consents  of  surety. 

235.192  Approval    required. 

235.193  Authority   t(j   approve. 
235  194     Cause  of  disapproval. 

235.195  Appeal  from  disapproval, 

235.196  Additional  or  strengthening  bonds. 

235.197  New  bond. 

235.198  Superseding  bond. 

Subpart  L — Plats  and  Plans 

235.210  Plat  and  plans  required. 

235  211  Preparation. 

235.212  Depiction  of  rectifying  plant  prem- 
ises. 

235213  Contiguous  premises. 

235.214  Floor  plans. 

235215  Elevational   flow  diagrams. 

235.216  Pipelines. 

235  217  Pipelines    In   colors. 

235  218  I.tx-ation  of  Government  locks.) 

235.219  Direction  of  flow. 

235.220  Pipelines   exempted. 
235221  Certificate   of    accuracy. 
235  222  Revised  plats  and  plans. 

Subpart  M — Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Location,  Prem- 
ises and  Equipment 

235.230     General  requirements. 
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Chance   i.n    Individual.   Firm, 
Name 


OR  Corporate 
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Subpart    P — Termination    of    Bonds 


Sec. 

235.417     Rinsing  of  barrels. 
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Compounding 


Sec. 
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Sec. 
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Sec. 

235.661     Application. 
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Change 

8ec. 

235  231 

235.232 

235  233 

235  234 

235  235 

2:i5  236 

235237 

235  238 

235?39. 

235.240 

235  241 

235242 

235  243 

235244 

235245 

235246 

IN   Individual.  Firm,  or  Corporate 
Name 

Amended    notice.   Form   27  B. 

Amended  permit. 

Amended  articles  of  incorporation, 

etc. 
Amended  articles  of  partnership  or 

association. 
Sign. 

Marking  packages  and  cases. 
Records. 
Special  tax  stamps. 

Trade  Names 

B.islc  qualification  required. 
Trade     name    certificate,     amended 

articles  of  incorporation,  etc. 
Sl-n. 

Marklnp  containers. 
Records. 

Special  tax  stamps. 
Period  of  operations. 
Subsequent    operations. 

Chance    in   Proprietorship,   SdspenSIon 

235  247     Notice.  Form  27-B. 
235  248     Spirits. 
235249     Records. 

Change  in  Proprietorshtp.  Qualitication  of 
Successor 

235  2.50  Le.ssee. 

235.251  Other  nonflduclary  successor. 

235  252  Fiduciary. 

235  253  Consent  of  surety. 

235  254  Adoption  of  plat  and  plans. 

235  255  Sign. 

235.256  Special    tax   stamps. 

235.257  Spirits  and  wines. 

Other  Changes 

235  258  Changes  in  partnership. 

235.259  Chan^^es    'n    stockholders,    officers, 

and  directors  of  corporation. 

235  260  Reincorporation. 

235.261  Change  in  location. 

235.262  Changes  in  premises. 

235.263  Changes  in  construction  and  Use. 

235.264  Changes  in  equipment. 

Subpart  N — tequiremenfs  Governing  Operotion 
of  Rectifying  Ptant  Under  Alternating  Propri- 
etorships 

235  280     Qualifications. 

235.281  Suspension  and  subsequent  alter- 
nate proprietorships. 

235  282  Resumption  for  subsequent  alter- 
nate proprietorships. 

235.283  Approval  and  disposition  of  Form 
1696. 


Subpart 


235  292 

235  293 
235  294 
235  295 
235.296 
235  297 
235  298 


Subpart    P — Terminotion    of    Bonds 

See. 

235  315  Termination  of  rectifier's  bond. 

235.316  Termination  of  drawback  bonds. 

235.317  Application  of  surety  for  relief  from 

bond. 

235.318  Action  on  application  for  notice  of 

termination  of  rectifier's  bond. 
235319     Notices,  Forms  1490  and  1491. 
235.320     Release  of  collateral. 

Subpart  O — Instruments 

235  330     General  reqvnrements. 
235  331     Hydrometer  set. 
235.332     EJbuUiometer. 
2;}5  333     Other  instruments. 
235.334     Accuracy     of     Instruments    to    be 
checked. 

Subpart  R — Formulas  and  Processes 

235.345  Form  27-B  Supplemental. 

235  34G  Description  of  formula. 

235.347  U.se  of  alcoholic  flavoring  material. 

235.348  Description  of  process. 

235.349  Changes  of  formulas  and  processes. 

235.350  Disposition   of   Form  27-B  Supple- 

mental. 


ction    by    Assistant    Regional 
Commissioner 

Original  Establishment 

235  290     Examination    of    qualifying    docu- 
ments. 
235  291     Inspection  of  premises   and   equip- 
ment. 
Examination  of  bottling  tank. 
Test    of    measuring   devices. 
Necessity  for  accuracy. 
Inaccurate  diTCuments. 
Defective   cons-truitioa. 
Law  violation  record. 
Approval  of  qualifying  documents. 
235  299     Registry  numbers. 
235  300     Di.'iapproval     ot     qualifying     docu- 
ments. 
235  301     Disposition     of     qualifying     docu- 
ments. 
235.302     Notification  of  district  director. 

Chances  Sl'bsequent  to  Original 

E.'-TABLISHMENT 

235  303     Procedure  applicable. 

235  304     Applications   covering  changes. 

Additional  AND  Superseding  Bonds  and 
Consents  of  Surlty 

235  305     Procedure   applicable. 


Subpart 

235  360 
235361 
235.362 
235.363 


-Special   (Occupationol)   Taxes 


Rectifier's  special  tax. 

Change  to  higher  or  lower  rate 

Liquor  dealer's  special  taxes. 

Warehouse    receipts    covering    dis- 
tilled spirits. 
235.364     Liability  not  affected  by  commodity 
tax  exemption. 

Subpart   T — Plant   Operation 

235  370     Restrictions. 

235371     Oj)erations   after  regular  hours. 

235.372  Emergency  operations  under  sviper- 

vision. 

235.373  Expedition  required. 

235.374  Operations  without  supervision. 

Subpart    U — Receipt    of    Spirits 

235  3P0     Taxpaid   liquors  only. 

235.381  Dei)Osit  In  receivmi;  room. 

235.382  Receipt  by  tank  car,  tank  truck,  or 

tank. 

235  383     Receipt  by  pipeline. 

235.384  Certificate  of  taxpayment  or  whole- 
sale liquor  dealer's  stamp. 

235  385  Comparison  of  scalped  certificate  or 
wholesale  liqubr  dealer's  stamp. 

235  386  Disposition  of  gauge  report;  tank 
car  or  tank  truck. 

235.387  Disposition   of   gauge   report;    pipe- 

line. 

235.388  Mixing     of     different     spirits     pro- 

hibited. 

235.389  Packages  bearing  evidence  of  tam- 

pering. 

Subpart    V — Gauging    end    Dumping    Spirits    and 
Record   of    Rectification 

235  400     Notice  of  dumping.  Form  122. 
235  401      Batch  record.  Form  122. 

235.402  Records   of   coloring,   flavoring   and 

blending  materials. 

235.403  New    or    changed    composition    of 

products. 

235.404  Packages   bearing   wholesale   liquor 

dealer's  stamps. 
235  405     Rectified  spirits. 
235.406     Imported  spirits. 
235  407     Lost  or  mutilated  stamps. 

235.408  Notation  on  Form   122. 

235.409  Submission  to  officer. 

235  410  Marking  processing  tanks. 

235  411  Disposition  of  Form  122. 

235  412  Entire  package  to  be  dumped. 

235.413  Special    authorization    required   for 

retvirn    of     spirits     to    receiving 
room. 

235.414  Destruction  of  stamps,  marks,  and 

brands  on  spirits  packages. 

235.415  Destruction  of  certificate  or  whole- 

sale Ikjuor  dealer's  stamp. 

235.416  Destruction  of  marks  and  labels  on 

■wine  containers. 


Sec. 

235.417  Rinsing  of  barrels. 

235.418  TaxjKi-,  ment   of  rinsings. 

235.419  M. inner  of  cancelling  stamps. 

235  420     Extracting      spirits       from      wood 
forbidden. 

235.421  U.se   of   original   packages   as  proc. 

essing  receptacles. 

235.422  Use   of   original   packages   as  ship- 

ping containers. 

Subpart    W — Rectification 

Kinds  of  Liwuoks 

235.440     Taxpaid  liquors  only. 

Tax-Exempt  Gin 

235441  Production. 

235.442  Definition  of  pure  spirits. 

235  443  Tyi>e  of  still. 

235.444  Juniper     berries     and     other     ;iro- 

matics. 

235.445  Mixing  with  other  spirits  or  mate- 

rials prohibited. 

235.446  Reduction  and  filtering. 

Taxable  Gin 

235.447  Production. 

235  448     Treatment  of  gin. 

Tax-Exempt  Vodka 

235  449  Pr(jduction. 

235  450  Methods  of  production. 

235  451  Definition  of  pure  spirit. 

235.452  Mixing   with    other   spirits    or   ma- 

terials prohibited. 

235.453  Reduction  and  filtering. 

Taxable  Vodka 

235454     Production. 

235.455  Trtatnient  of  vodka. 

Purifying  or  Refining  Spirits  | 

235.456  General. 

235.457  Disposition. 

235.458  Use    in    manufacturing   tax-exempt 

products. 
235  459     Use  in  manufacturing  taxable  recti- 
fied products. 

Blending 

235  460     Constitutes  rectification. 
235.461     Requirements. 

Blending  or  Wines 

235  462     Tax-exempt  blending. 

235.463     Approval    of    formula    and    process 

required. 
235  464     Taxable   blending. 
235  465     Additional  wine  tax. 

Blending   of  Straight  Whiskies  and  Tuee 
Fri  IT  Brandies 

235  466  Exemption  from  tax. 

2:!5  4G7  Application    for    supervision. 

235.468  Retiuired    dat.T. 

235.469  Approval  by  officer. 
235  470  Officer's    examination. 
235  471  Supervision  of  operations. 
235,472  Bottling. 

235  473     Packaging. 

235  474     Remo\al     of     blended     whisky    or 

brandy. 
235.475     Failure  to  observe  conditions. 

Taxable  Blending  of  Spirits 

235  476     Blending  constitutes  rectification. 

235.477  Dumping   for   convenience   In   bot- 

tling. 

Quick-Aging 

235.478  Constitutes  rectification. 
235  479     Quick-aging  processes. 
235  480     Quick-aging  containers. 

235.481  Qulck-aging  as  part  of  rectifying 
process. 

235  482  Completion  of  process  of  quick- 
aging. 

235  483  Destruction  of  materials  used  in 
quick-aging. 


Compounding 

Sec. 

2j5  484  Compounding  with  coloring  or 
flavoring    material. 

'>35  485  Compounding  with  fruits,  berries, 
etc. 

235486  Compounding  with  sugar,  caramel, 
essences,    etc. 

235  487     Mixing  spirits  and  wine. 

j,(5  488     Increasing  volume  of  wine. 

::i5.4H9     Artificial   carbonatlon. 

235490  Manufacture  of  distinct  wine  prod- 
uctn. 

2j.s4,'l  Manufacture  of  Intermediate  prod- 
ucts. 

235  492  Use  of  vermouth  or  other  wines  in 
manufacturing. 

235  493     New   tt>rmulas  required. 

235.494     Completion  of  process. 

Manufacture  of  Sparkling  Wines 

235  4r<.T  Statement   of   proce.ss. 

235  496  Dumping  of  still   wine. 

235497  Storage  during   manufacture. 

235  498  Records  and  reports. 

235  499  Completion  of  process. 

Filtering 

235  r)')0  Taxable   filtration. 

235501  Filtering  out  solid  matter. 

235.502  Filtering   out   cloudiness. 

235  503  Soluble  matter  held  in  solution. 

235  504  Filtering  as  part  of  rectifying  proc- 
ess. 

235.505  Clarification  of  wine. 

Other  Processes 

235  506    Must  conform  to  regulations. 
Subpart  X — Time   for   Completion   of  Rectification 

235  5;i5     General  limitation. 

235  526     Application  required  for  extension. 

235.5J7  Inquiry  by  assistant  regional  com- 
missioner. 

235  528  Processes  which  may  require  exten- 
sion. 

Subpart  Y — Commodity  Taxes  on  Rectified  Spirits 
and   Products 

235  540 
235  .54 1 
235  'i42 
235  54.? 
235,544 
235  545 
235  546 
235  547 
235548 
235  549 
■235  5,50 
235  551 
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Rectification   tax. 

Exemption  from  rectification  tax. 

Gin. 

Vodka. 

Wine    tax. 

Vermouth. 

Carbonated  and  sparkling  wines. 

Blended   wines. 

Compounded  wines. 

Increase  in  volume  of  wine. 

Distinct  product.s. 

Liqueurs,      cordials,      etc.,      taxable 

under  section  5022.  I.  R.  C. 
Liqiunirs,      cordials,      etc..      taxable 

under  section  5021,  I.  R.  C. 


Subport   Z — Gauge,    Return,    and   Taxpayment   of 
of   Rectified   Spirits 

Gauge  of  Recitfied  Spirits 

235.565  Transfer  to  packages  or  bottling 
tank. 

235  566     Adjustment  of  pro<jf. 

235  567     Filling  of  packages. 

235  568  Preparation  of  statement  of  compo- 
sition. 

235  569  Determining  proof  of  unsweetened 
spirits.  - 

235  570  Determining  proof  of  sweetened 
spirits,  wines,  etc. 

235.571     Determining  contents  by  weight. 

235  572     Determining   contents  by  measure. 

235.573     Accuracy  required. 

235  574     Preparation  of  Form  237. 

Return  or  Special  Products 


235  575 

235  576 
235  577 
235  578 


Exemption  from  processing  or  bot- 
tling requirements. 
Apiilication. 
Action  on  application. 
Form    237,    modified. 

No.  253— Part  n--Sec.  2 19 


Payment  of  Rectification  Tax 
Sec. 

235.579     Form  237. 

235  580     Inspection  and  approval  by  officer. 
235.581     Remittance  of  tax  tor  packages. 

Taxable  Products  in  Packages 

235  582     Spirits. 

235.583  Wines. 

235.584  Spirits   packaged   especially  f       ex- 

port with  benefit  of  drawback. 

Taxable  Products  To  Be  Bottled 


See. 

235661 

235.662 

235663 

235664 


Application. 
Action  on  application. 
Requc.t  for  transfer  of  spirits. 
'JYansfer  of  spirits. 


235  585     Taxpayment. 
235.586     Disposition  of  Form  : 


!37  and  stamps. 


Taxable  Spirits  To  Be  Transferred  by  Pipe- 
line to  Contiguous  Taxpaid  Bottling 
House  or  Rectifying  Plant 

235.587  Certificate  of  taxpayment. 

235.588  Disposition  of  Form  237. 

Taxable  Spirits  To  Be  Transferrfd  by  Tank 
Car  or  Tank  TRitK  to  Taxpaid  Buttling 
House  or  Rectifying  Plant 

235  589     Certificate  of  t.ixpayment. 

235.590  Disposition    of    Form    237. 

Taxable  Special  Products 

235.591  Certificate  of  taxpayment. 

235.592  Disposition  of  Form  237. 

Partially  Rectified,  t'axable,  Products 

235.593  Determination  of  tax  liability. 

235.594  Stamping  and  marking  packages. 

235.595  Transler  to  another  rectifier. 

235.596  Transfer  to  successor. 

Products   Exempt   From    Rectification    Tax 

235  597     Spirits  and  wines  in  packages. 
235.598     Approval     of     bottling     tax-exempt 

products. 
235  599     Approval  of  transfer  of  tax-exempt 

products  by  pipeline,  or   by  lank 

car  or  tank  truck. 

Payment    of    Tax    Under    Sections    5022    or 
5041,  I.  R.  C. 

235  600     Time  of  payment. 
235.601     Payable   by   use   of   rectified  spirits 
.-■tamps. 

Subpart    AA — Bottling    of    Rectified    Spirits    and 
Products 

235  615 
235.616 


Bottling  tank  to  be  used. 
Reqiiest   to   open   iniet   of   bottling 
tank. 

235.617     Transfer  of  spirits  to  bottling  tank. 

235618     Release  of  spirits  from  tank. 

235  619     Filling  tank  in  officer's  absence. 

235  620     Bottling  from  processing  receptacle. 

235  621     Transfer  of   products   to  wme   bot- 
tling room. 

235  622     Release  of  products  from  wme  bot- 
tling room. 

235  623     Separate  Form  237  for  each  tank. 

235.624     Separate    bottling    of    taxable    and 
tax-exempt  spirits. 

235  625     Unauthorized  bottling  forbidden. 

235  626     Completion  of  bottling. 

235.627     Remnants. 

235  628     Liquor  bottles. 

235  629     Red  strip  stamps. 

235.630     Labels  for  diftilled  spirits. 

235  631     Labels  for  wines. 

235.632     Removal  to  finished  products  room. 

Subpart  B&— Transfer  of  Spirits  by  Pipeline  From 
Rectifying  Plant  to  Contiguous  Taxpaid  Bottling 
House  or  Rectifying  Plant 

235  650     A.s.siEtant      regional     commissioner 

may  authorize. 
235  651     Application. 
235  652     Action   on  application. 
235  653     Request  for  transfer  of  spirits. 
235  654     Tran-sfer  of  spirits. 

Subpart  CC — Transfer  of  Spirits  by  Tank  Cor  or 
Tank  Truck 


235  660     Assistant      regional 
may  authorize. 


commissioner 


Subpart  OD — Rectification  and  Bottling  of  Dis- 
tilled Spirits  and  Wines  Especially  for  Export 
With  Benefit  of  Drawback 

235  670     General. 

235  671      Extent  of  drawback  allowance. 

235  672     Procedure. 

Subpart    EE — Bottling    of    Unrectified    Spirits    ana 
Wines 

235  685  Notice,  Form  230. 

235  686  Scalping  stamps. 

235.687  Unstamped  spirits. 

235  688  Submission  to  officer. 

235.689  Transfer   of  packages   of   spirits   to 

bottling  tank. 

235.690  Bottling   tank   gauee. 

235.691  Bottling  tank  to  be   .ised. 

235.692  Transfer  of   products   to   wine  bot- 

tling room. 
235  693     DisjK)Sltion  of  Form  230— transfer. 

235.694  Preparation   of   statement  of   com- 

position. 

235.695  Rinsing    of    barrels;    destruction    of 

stamps,  nrrarks.  etc. 

235.696  Taxpayment  of  rinsings. 

235.697  Mingling    of    different    spirits    pro- 

hibited. 

235.698  Testing  of  spirits  dumped  together 

for  bottling. 
235699     Reduction  of  spirits. 
235.700     Filtration. 
235  701     Completion  of  bottling. 
235  702     Remnants. 

235703      Disposition   of   Form   230 — bottling. 
235.704     Unrectitied     i^roducts     to    be     kopt 

separate. 
235  705     Removal  to  finished  prodjcts  room. 
235.706     Rebottling,  relabeling,  and  restamp- 

ing  of  bottled  spirits. 


Subpart  FF — Stamps 

Rectified  Spirits  Stamps  (for  Bottung 
Tanks) 

235  715  Denomination;    purchase    and    use. 

235.716  Form  427-C. 

235  717  Remittance;   delivery. 

235.718  Manner    of    cancelling    stamps. 

235719  Manner  of   perforating  stamps. 

235  720  Transfer  to  other   premises. 

235.721  Redemption      of      rectified      spirits 

stamps;  claim  to  district  director. 

235.722  Unredeemable    stamps. 

235.723  Stamp  record. 

RECTif  lED   Spirits   Stamps    (for  Packages) 

235  724  Two  classes. 

235  725  Denominations. 

235.726  District  director  to  issue  stamps. 

235  727  Issuance   of   stamps. 

235.728  Stamp  stub. 

235  729  Affixing    of    stamps. 

235.730  Cancellation. 

235.731  Covering.  ' 

235.732  Proprietor  to  furnish  all  necessary 

labor. 

Wholesale  Liquor  Dealer's  Stamps 

235.733  Circumstances  authorizing  procure- 

ment. 

Notice  of  intent  to  package. 

Filling,  gauging,  and  marking  pack- 
ages. 

Request   for  stamps. 

Issuance  of  stamps. 

Wholesale  liquor  dealer's  stamjia 
for  rectified  spirits. 

Affixing   and    cancelling   of  stamps. 

Disposition  of  Form  1520  and  notic«. 

Preparation  of  statement  of  cum- 
position. 

235.742  Records. 

Destruction  of  Stamps.  Marks,  aitd  Brands 
Upon  Emptying  Containers 

235.743  Immediate   destruction  required. 


235  734 

235  735 

235  736 

235.737 

235.738 

235  739 

235  740 

235.741 

DS30 


RULES  AND  REGULATIONS 

<..u--..  irir_o«.,-tina  Under  o  New  Nome  or     .supervision  of  the  rectifying  plant:  the 
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nf  3  United  State.s  gallon  at  60  degrees     from  ma.sh.  wort,  or  wa.sh  throui^h  con- 


9S.31 

§  235.44     Retail   liquor   dealers.     Re- 


9830 


Red  Strip  Stamps 

Requisition    Form  428. 
btamp   cleiu>minaUons. 
Approval    of    requisition. 
Procurement  (jf  stamps. 
Shipment  of  stamps. 
Reqxnsltlons  to  be  filed. 
Rectifier  s  responsibility. 
Manner  of  affixing  stamps. 
Concealing     or     obscuring     stamps 

prohibited. 
Affixiiig  stamp  over  cup  or  cap. 
Bulk  containers  in  excess  of  1  and 

not  more  than  5  gallons. 
Non-usable  strip  stamps. 
Disposition  of   red  strip  stamps. 


Sec. 

235  744 
236745 
235  746 
235.747 
235  748 
235  749 
235  730 
2357.=il 
235.752 

235753 
235754 

235755 
235.756 

Subpart    GG— Labels    on    Bottles    of    Spirits 
235.770     Certificates  of  approval   or   exemp- 
tion. 
235  771      Certlfirates  to  be  exhibited. 

235.772  S;unples. 

235.773  Tests  of  bottled  spirits. 
235  774     Rectifiers  responsibility. 

Subporl  HH — Marking  and  Branding 

fcUlL\L    NCMBFRS 

235  785     Method  of  numbering. 
235.786     New  or  separate  series. 

Othfr  REet-iKFD  Marks 

235  787  Packages  of  distilled  spirits. 

235.788  Cases   of    distilled    spirits. 

235.789  Packages  and  cases  of  wine. 

235.790  Additional  marks. 
235  791  Illustration  of  marks. 

M.^.NNEE  .^ND  Si.^E  Of  Markings 

235  792     Packages. 
235.793     Cases. 


Mi-scrLLANtovs  Provisions 

235  794     Deftnicilou  of   marks  and   brands. 
235  795     Trade  marks 

235.796     Placing  of  trade  marks  on  Govern- 
ment head  forbidden. 

Subpart  II — Soles  of  Distilled  Spirits  by  «e<liflers 

235  80.S     Bulk  containers. 
235.806     Retail  containers. 
235  807     Broken   cases. 

Subpart  JJ — Rectifiers  Records  and  Reports 

235  815     Month;y  record.  Fortii  45. 

235.816  Where  contiguous  wholesale  liquor 

dealer  room  is  maintained. 

235.817  Where      noncontiguous      wholesale 

liquor  dealer  premises  are  main- 
tained. 

235.818  Record  cf  warehouse  receipts  to  be 

kept  by  rectifier. 
235  819     Place    »here    Form    52-F    shall    be 

kept 
235.820     Time  of  mnkini:  entries. 
235  821     Separate  record  of  serial  numbers  of 

case*. 

235.822  Miscellaneo\is  items. 

235.823  Where   wholesaler   maintains   retail 

department. 

235.824  Reports. 

Rlpoht  or  TiirKD  Party  Transactions 


RULES  AND  REGULATIONS 

Subpart  KK — Operottng  Under  o  New  Name  or 
Rectifying  end  BoHling  Under  Different  Trade 
Names 

Sec. 

235  845  QuaimcBtion  of  proprietor. 

235  846  Trade   name  rectification. 

235  847  Trade   name   btittllnp. 

235.848  Spirits  in  process  of  rectification  or 

bottling. 

235.849  Outstanding  Forms  230  and  237. 
235  850     Marking  packages  and  cases. 
235  851     Records. 

Subpart  LL — Change  of  Proprietorship 

235.855     Completion  of  operations  required. 

235  856     Transfer  of   spirits  to  successor. 

235.857  Gauging;  of  partially  rectified  prod- 
ucts. 

235858  Determining  tax  liability  of  par- 
tially rectified  products. 

235.859  Taxpayment    of    partially    rectified 

products. 

235.860  Completion  and  disposition  of  Form 

237. 
235861     Rectification    rf    partially    rectified 
products  by  successor 

235.862  Bottling  of  partially  rectified  prod- 

ucts  by  sviccessor. 

235.863  Taxpayment  of  completely  rectified 

products. 
235  864     Bottling  of  unrectlfied  products  by 
successor. 

235.865  Disposition  of  red  strip  stamps. 

235.866  Disposition      of       rectified      spirits 

stamps. 
235  867     Records   and   reports. 
235  868     Succession  by  fiduciary. 

Subpart  MM — Distontlnuonte  of  Operolions 

235880     Disposition   of    spirits. 

235  881     Disposition  of  Indicia  bottles. 

235.882  Disposition  of  red  strip  stamps 

235.883  Dtfposltlou      of       rectified       spirits 
stamps. 

235  884     Notice.   Form   27  B. 

Subpart      NN — Monufocture,      To»poyment.      Re- 
movol,  and  Registrofion  of  Stills  ond  Worms 

235  890     General. 

235  891     Registry  on  Form  26. 

Subpart  OO — locl»s  and  Seols 
235  900  Furnished  by  Government. 
235901     Where  locks  are  required. 

235.902  Seal   locks. 

235.903  Plain    locks. 

235.904  Breaking  ol  sealed  connections  for- 
bidden. 

Subpart  PP — Miscellaneous  Provisions 

OmCER  S    RIOHT    OF    ENTRY    AND    EXAMINATION 

235  910     Authority  to  enter  and  lnsp>ect. 

235.911  Authority  to  break  up  grounds  or 
walls. 

235.912  Rectifiers  to  furnish  assistance. 

VARIATIONS  From  p.eqvirements 

235.913  E.xceptlons     to     construction     and 
equipment  requirements. 

235.914  Exceptions    to    methods    of    opera- 
tions. 

235.915  Application. 


235  825     Additional  requirements. 
235.826     Reporting  of   shipment   or  delivery 
of  di&tilled  spirits  to  third  piurty. 
235  827     SlmiliU-  Uiird  party  transactions. 

Report  or  Rn>  Strip  Stamps 

235  828     Record.  Part  1.  Form  182. 
235.829     Monthly  report.  Part  2.  Form  182. 

ExECVTioN  a.nd  Disposition  or  Records  and 
Reports 

235  830  Exeeution  of  reports. 

235.831  Preservation  of  records. 

235.832  Forms  to  be  provided  by  users. 

235.833  Filing  of  forms. 


Authority:  |5  235  1  to  235  915  Issued  under 
pec.  7805.  68A  Stat.  917:  26  U.  S.  C  7805. 
Other  statutory  provisions  Interpreted  or 
applied  are  cited  to  text  in  paj-entheses. 

SUBPART    A— SCOPE    OF    REGULATIONS 

§  235.1  Rectification  of  apintf!  and 
nines.  The  regulations  in  thi.'^  part,  re- 
lating to  the  rectification  of  distilled 
.vpirit.s  and  wines,  cover  requirements 
poverninK  the  location.  con=;truction, 
equipment,  qualifying  documents, 
chaives  in  premi.se.s.  equipment  and  pro- 
prietorship; action  by  the  a.ssi.stant  rc- 
yional    commissioner,     optration     and 


.supervision  of  the  rectifyinc;  plant:  the 
receipt,  dumping,  rectification,  bottlim. 
rebottlin^,  packaiiin^'.  stamping',  re- 
stamping,  labelinii,  and  relabcUn;:  of 
.ipirits;  removal  of  spirits  from  the  recti- 
fying plant:  and  records  and  repoiib  of 
operations  at  rectifying  plants. 

S  235  2  Forms  prescribed.  The  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  form-  re- 
quired  by  this  part,  includiny  boiidv 
applications,  notices,  reports,  niurns 
and  records.  Information  calleii  for 
.shall  be  furnished  in  accordance  with 
the  instructions  printed  on  the  I. urns 
or  issued  in  respect  thereto. 

SUBPART    B — DEFINITIONS 

5  235.4  Meaning  of  terms.  As  u.-^fd  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meaiuni;'- 
ascribed  in  this  subpart. 

§  235.5  Assistant  regional  convni;- 
sioner.  "Assistant  retiional  commis- 
sioner" shall  mean  the  assistant  ret^ional 
commissioner.  Alcohol  and  Tobacco  Tax. 
u  ho  is  responsible  to  and  functions  unde: 
the  direction  and  supervision  of  Iht  re- 
gional commissioner  of  internal  revenue 

$  235  6  Cowtni.'JSioticr.  '•Commission- 
er" shall  mean  the  Commissioner  ol  In- 
ternal Revenue. 

^  235  7  Director.  Alcohol  and  Toborro 
Tex  Division.  'Director.  Alcohol  and 
Tobacco  Tax  Division"  shall  mean  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
.sion.  Internal  Revenue  Senice.  Tria  ury 
Department,  Washington,  D.  C. 

«235  8  Distilled  spirits.  'Distilled 
spirits"  .shall  mean  all  the  .substaucts 
produced  by  the  distillation  of  fermented 
[;rain.  mola.sses.  or  other  material-  com- 
monly known  as  spirits,  whisky,  rum  ~ir.. 
brandy,  vodka,  alcohol,  etc. 

5  235.9  Di.s7rj(f  director.  "Di-tiict 
director"  shall  mean  the  district  direc- 
tor of  internal  revenue  of  the  internal 
revenue  district  in  which  the  rectifying 
plant  is  located. 

?  235.10  Gallon.  "Gallon"  or  \une 
Railon"  shall  mean  a  United  Statt-  -gal- 
lon of  liquid  measure  equivalent  lu  the 
volume  of  231  cubic  inches. 

5  235.11  Including.  The  word  "in- 
cluding" shall  not  be  deemed  to  cm  luo? 
things  other  than  these  enumerated 
which  are  in  the  same  general  da.-- 

5  235.12  //ic/usire  language.  Word« 
in  the  plural  form  shall  includ.  the 
singular,  and  vice  versa,  and  word-  m 
the  masculine  gender  shall  includr  the 
feminine,  associations,  partnerships  and 
corporations. 

§235  13  I  R.C.  ♦'!  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954 


5  235.14  Person.  "Person"  shall  in- 
clude natural  persons,  a.ssociar.om, 
partnerships,  and  corporations. 

5  235.15  ProoA  "Proof"  shall  mean 
the  ethyl  alcohol  content  of  a  lniu;ri  »' 
60  degrees  Fahrenheit,  stated  a-  ;*ic^ 
the  percent  of  ethyl  alcohol  by  volume 

?  235.16  Proof  gallon.  "Proof  gal- 
lon" shall  mean  Ihe  alcoholic  equ;\.'>ni 
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of  a  United  States  gallon  at  60  degrees 
Fahienheit.  containing  50  percent  of 
ethyl  alcohol  by  volume. 

5  235  17  Proof  spirits.  "Proof  spirits*' 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418 
in  air  at  60  degrees  Fahrenheit  referred 
to  water  at  60  degrees  Fahrenheit  as 
unity. 

(68A  Stat    597:  26  U.  S.  C.  5002) 

5  235.18  Proprietor.  "Proprietor" 
.shall  mean  the  proprietor  of  the  recti- 
fyin;-;  plant,  unless  otherwise  indicated. 

§  235.19  Rectification.  'Rectifica- 
tion" shall  mean  any  act  constituting 
rectification  as  defined  in  section  5082 
I.  R.  C,  and  in  this  part. 

5  235.20  Rectified  spirits.  "Rectifird 
spirits"  shall  mean  all  the  products  of 
rectification. 

5  235.21  Rectifier.  "Rectifier"  shall 
mean  the  proprietor  of  a  rectifying  plant. 

5  235.22  Red  strip  stamps.  "Red  strip 
stamps"  shall  mean  the  stamps  pre- 
scribed under  authority  of  section  5008 
ib»  «2).  I.  R.  C. 

5  235  23  Secretary.  "Secretary"  shall 
mean  the  Secretai-y  of  the  Treasury. 

5  235.24  Spirits.  "Spirits"  shall  mean 
distilled  spirits,  wines,  cordials,  liqueurs, 
etc .  except  where  otherwise  indicated. 

5  235.25  Tank  car.  "Tank  car"  shall 
mean  a  railroad  tank  car  and,  for  the 
purixise  of  receiving  taxpaid  distilled 
spirits,  shall  include  a  tank  truck  in  ac- 
cordance with  the  applicable  provision 
of  Parts  210,  220,  221  and  225  of  this  title. 

5  235.26  Taxpaid  spirits.  'Taxpaid 
spirits"'  shall  mean  those  alcoholic  bcv- 
eranos  on  which  the  tax  has  been  deter- 
mined as  well  as  tho.se  on  which  the  Uix 
has  actually  been  paid. 

§  235  27  U.  S.  C.  "U.  S.  C."  shaU 
mean  the  United  States  Code. 


5  235.28 


Wines.  "Wines"  shall  mean 
all  kinds  and  types  of  wine,  produced  by 
the  fermentation  of  fruits,  berries,  or 
olhtr  suitable  agricultural  products, 
and  all  artificial  or  imitation  wines  or 
compounds  sold  as  wine. 

SUBPART    C— PERSONS    REQUIRED    TO    QUALIFY 
AS  RECTIFIERS 

5  230.35  General.  Except  as  provided 
In  ,!;!)235  36  through  235.44  any  person 
who  rectifies,  purifies,  or  refines  distilled 
spirits  or  wines,  or  who,  by  mixing  such 
spirits  or  wines  with  each  other,  or  with 
any  materials,  manufactures  any  spuri- 
ou.s.  imitation,  or  compound  liquor  for 
sale  and  every  wholesale  or  retail  liquor 
dealer  who  has  in  his  possession  any  still 
or  loach  tub,  or  who  keeps  any  other 
apparatus  for  the  purpKJse  of  refining  in 
any  manner  distilled  spirits,  is  a  rectifier 
and  must  qualify  as  such. 

(68A  SUt.  616;  26  U.  S.  C.  5082) 
E.XCEPTIONS 

5  230.36  Distillers.  Distillers  who 
rectify,  purify,  or  refine  distilled  spirits 
by  original  and  continuous  distillation 
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from  ma.sh.  wort,  or  wash  through  con- 
tinuous, closed  vessels  and  pipes  until  the 
manufacture  thereof  is  complete,  or  who 
purify  or  refine  spirits  in  the  cour.se  of 
original  and  continuous  distillation 
throur:h  any  materials  which  will  not 
remain  incorporated  with  such  spirits 
when  the  manufacture  thereof  is  com- 
plete are  not  required  to  qualify  as  rec- 
tifiers. 

{68A  Stat.  607;   26  U.  S.  C.  5025) 

§  235.37  Producers  of  absolute  alco- 
hol. Persons  who  produce  ab.solute  alco- 
nol  by  the  proce.ss  of  extraction  of  water 
from  his^h-proof  spirits  are  not  required 
to  qualify  as  rectifiers. 

(68 A  Stat.  607;  26  U.  S.  G.  5025) 

5  235.38  Proprietors  of  bonded  win- 
eries or  wine  cellars.  Proprietors  of 
bonded  wineries  or  bonded  wine  cellars, 
who  mix  or  blend  unlaxpaid  wines  for 
the  sole  purpo.se  of  perfecting  such  wines 
according  to  commercial  standards,  or 
who  filttr.  clarify,  or  purify  wines  on 
bonded  winery  and  bonded  wine  cellar 
premises'  and  also  proprietors  of  bonded 
wineries  who  manufacture  vermouth 
with  fortified  sweet  wine  on  bonded  win- 
ery premises  are  not  required  to  qualify 
as  rectifiers. 
(G8A  Stat.  607,  672;  26  U.  S.  C.  5025,  5391) 

§  235  39  Proprietors  of  taxpaid  bot- 
tling hu-uscs.  Proprietors  of  taxpaid 
bottling  hou.ses  or  taxpaid  wme  bottling 
houses  who  mix  together  wines  of  the 
.same  type,  kind  and  taxable  grade 
.solely  for  convenience  in  handling  or  for 
purposes  of  preservation,  filtration  or 
clarification  are  not  required  to  qualify 
as  rectifiers. 

(68A  Stilt.  607.  665;  26  U.  S.  C.  5025,  5363) 

§  235.40  Manufacturers  of  alcoholic 
cojnpounds.  Persons  who  manufacture 
alcoholic  compounds  which  are  declared 
by  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  to  be  unfit  for  use  for  bev- 
era!;e  purjxi.ses  are  not  required  to  qual- 
ify as  rectifiers.  (See  Subpart  D  of  this 
part.) 

(68A  Stat.  607:   26  U.  S.  C.  5025) 

§  235  41  Apothecaries.  Apothecaries 
who  u.se  wines  or  spirituous  liquors  ex- 
clusively in  the  preparation  or  making  up 
of  medicines  unfit  for  use  for  beverage 
purposes  are  not  required  to  qualify  as 
rectifiers. 
(68A  Stat.  607;  26  U.  S.  C.  5025) 

§235.42  Manufacturing  chemists. 
Manufacturing  chemists  or  flavoring  ex- 
tract manufacturers  who  recover  tax- 
paid  alcohol  or  spirituotis  liquors  from 
dregs  or  marc  of  percolation,  if  such  re- 
covered alcohol  or  spirituous  liquors  be 
again  used  in  the  manufacture  of  medi- 
cines or  flavoring  extracts  of  the  kind  in 
the  production  of  which  originally  u.sed 
are  not  required  to  qualify  as  rectifiers. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.43  Alcohol  plants  and  bonded 
warehouses.  Alcohol  plants  and  alcohol 
bonded  warehouses  established  and  op- 
erated under  chapter  51.  I.  R.  C,  and 
regulations  issued  pursuant  thereto  are 
not  required  to  qualify  as  rectifiers. 

(68A  Stat.  607,  26  U.  B.  C.  5025) 


§  235.44  Retail  liquor  dealers.  Re- 
tail liquor  dealers  who  mix  drinks,  after 
orders  have  been  received  therefor,  for 
consumption  on  the  premises  where  .sold 
are  not  required  to  qualify  as  rectifiers. 

SUBPART    D — PRODUCTS    UNFIT    FOR    BEVERAGE 
USE 

Products  Exfmpt  From  .Special  and 
Commodity  Taxes 

5  235.50  U.  S.  P..  N.  F..  and  IJ.  P.  U.  S.. 
vrcparatiojis.  Medicinal  i^reparations 
manufactured  in  accordance  with  for- 
mulas prescribed  by  the  United  Stales 
Pharmacopoeia,  the  National  Formulary, 
or  the  Homeopathic  Pharmacopoeia  of 
the  United  States,  that  are  unfit  for  u-e 
for  beverage  purpo.ses  are  considered  as 
meeting  the  requirements  for  exemption 
from  special  and  commodity  taxes. 

§  235.51  Patent  medicines.  Patented, 
patent,  and  proprietary  medicines  that 
are  unfit  for  use  for  beverage  purposes 
are  considered  as  meeting  the  require- 
ments for  exemption  from  special  and 
commodity  taxes. 

§  235.52  Toilet  preparations.  Toilet, 
medicinal,  and  antiseptic  preparations 
and  solutions  that  are  unfit  for  use  for 
bf'verage  purix)ses  are  considered  as 
meeting  the  requirements  for  exemption 
from  special  and  commodity  taxes. 

§  235.53  Flavoring  extracts.  Flavor- 
ing extracts,  sirups,  and  concentrates 
that  are  unfit  for  use  as  beverages  or  for 
intoxicating  beverage  purposes,  or  fla- 
voring extracts  which  conform  to  the 
requirements  of  the  Food  and  Drug  Ad- 
ministration. United  States  Department 
of  Agriculture,  are  held  to  be  unfit  for 
use  for  beverage  purposes  and  are  con- 
sidered as  meeting  the  requirements  for 
exemption  from  special  and  commodity 
taxes. 

§  235.54  Laboratory  reagents.  Lab- 
oratory reagents,  stains,  and  dyes  that 
are  unfit  for  use  for  beverage  purix)ses 
are  considered  as  meeting  the  require- 
ments for  exemption  from  special  and 
commodity  taxes. 

?  235  55  Salted  wines.  Salted  wines 
which  contain  not  in  excess  of  21  percent 
alcohol  by  volume  and  not  less  than  1.5 
grams  of  salt  per  100  cubic  centimeters 
are  considered  as  meeting  the  require- 
ments for  exemption  from  special  and 
commodity  taxes. 

§235.56  Sauces.  Sauces  or  sirups  con- 
sisting of  sugar  solutions  and  intoxicat- 
ing liquors  in  which  the  alcohol  does  not 
exceed  12  percent  by  volume  and  the 
sugar  content  is  not  less  than  60  grams 
per  100  cubic  centimeters  are  considered 
as  meeting  the  requirements  for  exemp- 
tion from  special  and  commodity  taxes. 

§  235.57  Brandied  fruits.  Brandied 
fruits  consisting  of  solidly  packaged 
fruits,  either  whole  or  segmented,  and 
only  sufficient  liquor  for  flavoring  and 
preserving  are  considered  as  meeting  the 
requirements  for  exemption  from  special 
and  commodity  taxes. 

5  235.58  Food  products.  Pood  prod- 
ucts such  as  mincemeat,  plum  pudding, 
and  fruit  cake  where  only  sufficient 
liquor  is  used  for  flavoring  and  preserv- 
ing, and  ice  cream  and  ices  where  only 
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sufficient  liquor  is  used  for  flavoring  pur-     records  governing  the  receipt  and  use  of     ginger  is  held  to  be  a  rectified  liciuor 
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izp  the  rectifying  plant  to  be  separated         5  235.98     Division  of  premises.     The     transferred  by  tank  car  or  tank  truck  to 


'.m2 

sufficient  liquor  is  used  for  flavoring  pur- 
poses are  considered  as  meeting  the 
requirements  for  exemption  from  special 
and  commodity  taxes. 

5  235.59  EesitTiction!;.  The  products 
hsted  in  §?  235.50  through  235.58  must  be 
.sold  only  for  non- beverage  purpases. 
Any  .sale  by  the  manufacturer  for  bever- 
age purposes,  or  under  such  circum- 
stances as  would  indicate  that  the 
manufacturer  knew  or  had  reason  to 
believe  that  the  product  sold  would  be 
used  for  Ijeverage  purposes,  will  render 
the  manufacturer  liable  for  special  and 
commodity  taxes  and  penalties. 

{68A  Stat.  606.  616;  26  U.  S  C.  5021,  5082) 

5  235  60  Formulas  and  s  am  vies. 
Manufacturers  must  submit  their  for- 
mulas and  samples  of  their  products  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  for  examination  to  verify  the 
claim  of  the  manufacturer  as  to  his  ex- 
emption from  tax  when  requested  to  do 
so,  or  when  the  manufacturer  is  in  doubt 
us  to  the  classification  of  his  product. 

§  235.61  Chanqe  of  formula.  If  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, shall  find  at  any  time  that  any 
product  manufactured  under  this  sub- 
part as  an  unfit  product  exempt  from  ta.x 
is  bein?  used  for  beverage  purposes,  or 
for  mixin:4  with  beverace  liquors  other 
than  by  a  rectifier,  he  .shall  notify  the 
manufacturer  to  derist  the  manufactur- 
ing thereof  until  the  formula  is  so 
changed  as  to  render  the  product  not 
su.sceptible  of  beverage  use  and  such 
change  is  approved  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division: 
Provided.  That  the  provisions  of  this 
section  shall  not  be  so  construed  as 
to  prohibit  the  use  of  such  unfit  products 
in  small  quantities  for  flavoring  drinks 
at  the  time  of  serving  for  immediate 
consumption.  Where  a  formula  is  not 
so  modified,  pursuant  to  notice  to  desist, 
as  to  render  the  product  unsusceptible 
of  beverat;e  use,  the  manufacturer  must 
immediately  qualify  as  a  rectifier  and 
pay  the  rectification  tax. 

§  235.62  Prohibited  manufacture  or 
storage.  None  of  the  products  specified 
in  ?§  235.50  through  235.58  may  be 
manufactured  or  stored  at  a  rectifying 
plant,  except  as  specifically  provided  in 
§  235.63.  While  rectifiers  may  use  fla- 
vors and  flavorin-:  extracts  on  which 
drawback  of  X-iW  on  the  spirits  used 
therein  has  been  allowed  under  section 
5131, 1.  R.  C.  and  Pari  197  of  this  title,  the 
premises  u.sed  for  manufacturing  the  fla- 
vors or  flavoring  extracts,  if  contiguous 
to  the  rectifying  premises,  must  be  com- 
pletely separated  from  the  rectifying 
premises  by  solid  unbroken  partitions 
and  the  two  premises  must  not  have 
means  of  comm. miration  with  each 
other  within  the  building.  The  rectifier 
may  not  transfer  distilled  spirits  from 
the  rectifying  plant  to  the  flavoring  ex- 
tract manufacturintr  premises  or  from 
the  flavoring  extract  plant  premises  to 
the  rectifying  plant  notwithstanding 
that  the  two  premises  may  be  owned  and 
operated  by  the  same  person.  Distilled 
spirits  used  at  the  flavoring  extract 
manufacturing  premises,  must  be  re- 
ceived direct  from  the  vendor  and  all 
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records  governing  the  receipt  and  use  of 
distilled  spirits  and  other  ingredients  in 
the  manufacture  of  flavoring  extracts 
must  be  kept  on  the  flavorinc  extract 
manufacturing  premises  and  not  on  the 
rectifying  premises. 

5  235.63  Permissible  manufacture  or 
tutorage.  Where  flavors  or  flavoring  ex- 
tracts are  manufactured  on  premi'-es  of 
the  rectifying  plant,  they  must  be  used 
exclusively  in  the  manufacture  of  taxa- 
ble products  at  such  premises  and  no 
drawback  of  tax  may  be  cli  imed  thereon. 
Nonalcoholic  grenadine,  or  grenadine 
containing  less  than  one-half  of  1  per- 
cent of  alcohol  by  volume  and  sufficient 
sugar  to  render  it  wholly  unfit  for  use 
for  beverage  purpo.ses.  or  other  such 
flavoring  materials,  may  not  be  manu- 
factured on  the  premise*  of  a  rectifying 
plant  unless  they  are  to  be  u.sed  by  the 
rectifier  in  making  his  taxable  products. 

Use  of  Alcoholic  Fl.woring  M.\terials 

§  235.64  Limitation.  The  use  of  al- 
coholic flavors  or  flavoring  extracts 
manufactured  on  premises  other  than  a 
rectifying  plant  must  be  limited  by  the 
rectifier,  so  that  the  quantity  of  alcohol 
•  proof  gallons*  contained  therein  will 
not  represent  more  than  2'j  percent  of 
the  quantity  of  alcohol  *  proof  gallons) 
contained  in  the  fini.shed  product,  ex- 
cept as  provided  in  s  235.65.  For  ex- 
ample, one  hundred  gallons  of  a  finished 
cordial,  fifty  degrees  of  proof,  contain 
fifty  proof  gallons.  As  2''j  percent  of 
fifty  equals  1.25,  the  cordial  could  con- 
tain not  more  than  1.2,'j  proof  gallons 
of  alcohol  derived  from  such  flavors  or 
flavoring  extracts  used  in  its  manufac- 
ture. 

?  235  65  Exception  to  limitation.  In 
any  ca.se  where  the  use  of  flavors  or 
flavoring  extracts  m  quantities  in  excess 
of  the  2'2  percent  limilation  prescribed 
in  !:  235  64  is  required,  such  limitation 
shall  not  apply  to  the  use  of  any  flavors 
or  flavoring  extracts  in  excess  thereof 
if  the  flavoring  material  used  is  pur- 
chased directly  from  the  manufacturer 
and,  as  to  each  lot  of  purchased  flavors 
or  flavoring  extracts  containing  alcohol, 
the  rectifier  has  available  for  examina- 
tion by  the  storekeeper-gauger  an  affi- 
davit of  the  manufacturer  showing:  The 
quantity;  the  date  of  manufacture;  the 
kind  and  brand  of  each  flavor  or  flavor- 
ing extract;  and  that  drawback  under 
section  5131,  I.  R.  C,  has  not  been 
nor  will  be  chiimed  on  any  alcohol  or 
distilled  spirits  contained  in  the  flavor 
or  flavoring  extract. 

§  235.66  Neu-  formulas  required.  The 
manufacture  of  rectified  products  in 
which  are  used  alcoholic  flavors  or  flavor- 
ing extracts  to  an  extent  not  consistent 
with  the  provisions  of  S5  235  64.  235  65. 
and  235.347.  are  prohibited.  New  formu- 
las, submitted  for  the  purpose  of  showing 
the  use  of  alcoholic  flavors  or  flavoring 
extracts  in  the  manufacture  of  rectified 
products,  must  furnish  the  information 
required  by  §  235  346. 

SUBPART    E — AtCOHOllC    PREPARATIONS    FIT 
FOR  BEVERAGE  PURPOSES 

5  235.75  Classed  as  rectified  liquors. 
TTnited  States  Pharmacopoeia  tincture  of 


ginger  is  held  to  be  a  rectified  liquor. 
Bitters,  patent  medicines,  and  similar  al- 
coholic preparatiorts  which  are  fit  for 
beverage  purposes,  although  held  out  as 
having  certain  medicinal  propertie'-.  are 
al.so  classed  as  rectified  liquors.  Al- 
coholic preparations  .so  clas.sed  mur  be 
manufactured  in  a  rectifying  plant  and 
the  30-cent  rectification  tax  must  be 
paid  thereon.  Such  preparations  mu.st 
be  manufactured,  taxpald,  bottled  or 
packaged,  stamped,  recorded,  and  dis- 
posed of  in  accordance  with  the  pro- 
cedure prescribed  in  this  part  for  other 
rectified  spirits  or  products  Sellers  of 
such  preparations  must  qualify  as  wliole- 
sale  or  retail  liquor  dealers,  or  both  ac- 
cording to  the  quantities  which  they 
desire  to  sell.  tSee  Subpart  S  of  this 
part.) 

(68AStat.  606,  618.  620;  26  U.  S.  C.  5021.  .Sill, 
5121) 

5  235.76  Exempt  U.  S.  P.  and  N.  F. 
preparations.  The  following  United 
States  Pharmacopoeia  and  National  For- 
mulary preparations  which  are  used  by 
physicians  and  pharmacists  princ. pally 
as  vehicles,  and  which  are  capable  of 
beverage  use.  may  be  made  with  alcdhol, 
and  .sold  in  good  faith  for  legitimate  non- 
beverage  purixises  without  incurrin'  lia- 
bility for  rectification  and  special  l;;\cj, 
for  their  manufacture  and  sale; 

Klixlr  ari'inatlrum. 

F'lixir  iirnniatlcum  riibruni. 

Elixir  aiirantU   amarl. 

Klixlr  cardamom  cumpositum. 

Elixir  glycyTfhlzae. 

Elixir   taraxacl  composltum. 

Elixir  terplnl  hyUratis. 

Spirltus  aeiherls. 

Spiritus  myrciae  compositus. 

Tinctura  auraiitii  dulcis. 

Tliictura  limoiils. 

SUBPART  F — LOCATION  AND  USE 


135.85 


Restrictions. 


Rectifvinj 


plants  for  the  rectification  of  distilled 
spirits  or  wine  may  not  be  located  on 
board  of  any  vessel  or  boat. 

(68A  Stat.  627;  26  U.  S.  C.  5171) 

§235.86  Use  of  premises.  The  p:(m- 
i.ses  of  a  rectifying  plant  shpll  be  used 
exclusively  for  the  business  of  rectifica- 
tion and  the  bottling  of  liquors  reciified 
thereon,  and  the  bottling  of  wines  and 
spirits  without  rectification. 

(G8A  Stilt.  650.  26  U.  S.  C.  527:5) 

SUBPART  G — CONSTRUCTION 

?  235.9.")  Buildinq  or  rootns.  The  rec- 
tifying plant  must  be  so  constructeci  iind 
equipped  as  to  be  suitable  for  the  rei  tifi- 
cation  of  spirits  by  the  proce.ss.  or  proc- 
es.ses,  of  rectification  which  the  rectifier 
proposes  to  use.  The  room  or  buildinu 
must  be  securely  constructed  of  brick, 
stone,  wood,  concrete,  or  other  substan- 
tial material,  and  must  be  compl'  lei.v 
separated  from  contiguous  buildints  or 
rooms  by  solid,  unbroken  partitions,  or 
floors  of  substantial  construction,  except 
as  provided  in  this  part.  Where  the  rec- 
tifying plant  is  under  the  same  roof  or 
in  the  same  building  in  which  the  rec- 
tifier or  his  affiliate  or  subsidiary  oper- 
ates a  taxpaid  bottling  house,  whole.'^ale 
liquor  dealer  premuses,  or  another  recti- 
fying plant,  the  a.ssistant  regional  com- 
missioner may,  in  his  discretion,  autlioi- 
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Ize  the  rectifying  plant  to  be  separated 
from  such  premises  by  partitions  of 
expanded  metal  or  woven  wire  of  not 
less  than  9-gauge  nor  more  than  2-inch 
me.'^h  extending  from  the  floor  to  the 
ceilnu  or  roof:  Provided.  That  such 
partitions  of  expanded  metal  or  woven 
wire  may  not  be  authorized  if  the  tax- 
paid  lK)ttling  hou.se  operates  alternately 
as  a  Ijottling  in  bond  department  of 
an  internal  revenue  bonded  warehouse. 
All  partitions  shall  extend  from  the 
niound  to  the  roof,  or  from  the  floor 
to  the  ceiling  if  a  room  is  used,  and  if 
the  rectifying  plant  is  under  the  same 
roof  or  in  the  same  building  in  which  is 
located  an  internal  revenue  bonded 
warehou.se,  or  a  taxpaid  bottling  house. 
the  two  premises  must  not  have  means  of 
communication  with  each  other  within 
the  building,  except  by  approved  pipe 
lines  as  authorized  in  this  part:  Provided. 
That  where  a  rectifying  plant  has  here- 
tofore been  established  under  the  same 
rool.  or  in  the  same  building,  with  an 
internal  revenue  bonded  warehou.se  or 
a  taxpaid  bottling  house  with  interior 
communication  between  the  two  prem- 
ises. It  may  continue  to  operate  in  such 
location  if  the  revenue  will  not  be  jeop- 
ardized thereby.  Where  distilled  water 
or  taxpaid  spirits  are  to  be  transferred 
by  pipe  line  to,  or  from,  the  rectifying 
plant  in  accordance  with  this  part  nec- 
e-vsiry  openings  for  the  passage  of  the 
required  pipe  lines  may  be  permitted  in 
the  walls  or  partitions,  and  necessary 
oprMings  for  pa.ssage  of  approved  water, 
><tearn,  sewer,  or  similar  lin^s  may  like- 
wi.se  be  permitted  in  the  walls  or  parti- 
tions. Where  contiguous  wholesale 
liquor  dealer  premises  are  u.sed  in  lieu 
of  a  finished  product  room,  the  neces- 
sary doors  or  openings  may  be  permitted 
in  the  walls  or  partitions. 

5  235.96  Means  of  ingress  and  egress. 
Tlie  doors  must  lead  into  the  yard  con- 
nect'd  with  the  rectifying  plant  or  a 
public  street:  Provided.  That  where  a 
room  is  u.sed,  the  door  may  open  into  an 
elevator  shaft,  or  a  common  passageway 
partitioned  off  from  other  businesses, 
leading  either  directly  or  through  an- 
other elevator  shaft  or  similar  passage- 
way to  the  street  or  yard.  The  partitions 
forming  a  common  pa.ssageway  shall  be 
substantially  constructed  of  .solid  mate- 
rials or  expanded  metal  or  woven  wire 
of  not  le.ss  than  9-pauge  nor  more  than 
2-inch  mesh,  and  .shall  extend  from  the 
floor  to  the  ceiling  or  roof,  but  doors  may 
be  permitted  therein  if  they  do  not  afford 
interior  communication  with  an  internal 
revenue  bonded  warehouse  in  the  same 
building.  Common  passageways  must  be 
used  exclusively  as  means  of  communi- 
cation. 

(68A  Stat.  650:  26  U.  S.  C.  5273) 

5  235.97  Doors,  ivindoivs,  and  other 
openings.  The  doors,  windows,  and 
other  openings  in  the  room  or  building 
comprising  the  rectifying  plant  must  be 
w  arranged  and  constructed  that  they 
may  be  securely  locked  or  fastened.  No 
door,  window,  or  other  opening  will  be 
permitted  in  the  walls  or  floors  leading 
into  another  room  or  building  which  is 
hot  a  part  of  the  rectifying  plant. 
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5  235.98  Division  of  premises.  The 
division  of  the  rectifying  plant  into  de- 
partments, as  required  by  this  subpart, 
shall  be  effected  by  securely  constructed, 
solid  partitions  or  by  expanded  metal  or 
woven  wire  of  not  less  than  9-gauge  nor 
more  than  2-inch  mesh.  The  partitions 
in  all  instances  shall  extend  from  the 
floor  to  the  ceiling  or  roof,  or  not  less 
than  12  feet  from  the  floor.  There  may 
be  communicating  doors  or  elevators  be- 
tween the  various  departments  of  the 
rectifying  plant,  but  such  departments 
shall  not  be  separated  from  each  other 
by  intervening  businesses.  If  more  than 
one  room  is  u.sed  for  the  same  purpose, 
such  rooms  shall  be  given  alphabetical 
designations,  as  "A."'  "B,"  "C,"  etc.  A 
sign  must  t>e  posted  over  the  door  to 
each  room  indicating  its  use. 

§  235.99  Receiving  room.  A  room 
must  be  provided  for  the  storage  of  all 
alcohol,  distilled  spirits,  or  wines,  re- 
ceived for  rectification  or  for  bottling, 
which  room  shall  be  used  exclusively  for 
such  purix).se  and  shall  be  designated 
'Receiving  Room":  Provided.  That  the 
assistant  regional  commissioner  may, 
in  his  discretion,  approve  storage  tanks 
meeting  the  requirements  of  it  235.123, 
located  in  rectifying  rooms. 

5  235  100  Rectifying  room.  A  sepa- 
rate room  designated  "Rectifying  Room" 
must  be  provided,  wherein  all  operations 
in  connection  with  the  rectification, 
blending,  bottling,  etc.,  of  spirits  must 
be  conducted.  The  rectifying  room  may 
be  further  divided  as  provided  in 
§§  235.101  through  235.103. 

5  235.101  Quick-aging  room.  Where 
a  separate  room  is  provided  for  the  treat- 
ment of  spirits  in  barrels  and  kegs  for 
quick-aging  purpo.ses,  such  room  shall  be 
designated  "Quick-aging  Room." 

§  235.102  Champagne  room.  Where 
champagne  or  other  sparkling  wines  are 
manufactured,  a  separate  room  desig- 
nated "Champagne  Room"  must  be  pro- 
vided therefor,  unless  the  rectifying 
room  is  used  exclusively  for  the  manu- 
facture of  such  liquors. 

§  235.103  Wine  bottling  room.  Where 
it  is  impracticable  to  bottle  wine  and  cer- 
tain cordials  and  liqueurs  from  the  pre- 
scribed bottling  tanks,  and  it  is  neces- 
sary to  bottle  such  products  from  the 
original  package  or  from  the  container 
in  which  compounded,  the  rectifier  must 
provide  for  such  bottling  a  room  to  be 
designated  "Wine  Bottling  Room."  Such 
room  shall  be  constructed  of  substantial, 
.solid  materials,  and  the  doors  and  other 
openings  must  be  so  constructed  that 
they  may  be  securely  locked  or  fastened 
from  the  inside,  except  the  entrance 
door  which  must  be  so  constructed  that 
it  may  be  securely  locked  from  the  out- 
side of  the  room  with  a  Government 
lock. 

§  235.104  Finislied  products  room.  A 
room  must  be  provided  by  the  rectifier 
for  the  storage  of  spirits  packaged  by 
him:  l^rovidcd.  That  if  the  rectifier  con- 
ducts no  bottling  operations  whatsoever 
and  his  entire  production  is  transferred 
by  pipeline  to  a  contiguous  taxpaid  bot- 
thng  house  or  rectifying   plant,  or  is 
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transferred  by  tank  car  or  tank  truck  to 
another  rectifying  plant  or  to  a  taxpaid 
bottling  house,  or  if  the  rectifier  main- 
tains a  contiguous  wholesale  liquor 
dealer  room  and  removes  all  spirits 
thereto  immediately  upon  taxpayment 
and  completion  of  bottling,  a  finished 
products  room  need  not  be  provided. 
Where  a  finished  products  room  is  pro- 
vided, it  shall  be  u.sed  exclusively  for  the 
purpose  specified  and  shall  be  designated 
"Finished  Products  Room." 

5  235  105  Export  storage  room.  If 
the  rectifier  intends  to  bottle  or  package 
distilled  spirits  or  wines  for  export  with 
benefit  of  drawback,  a  separate  room  for 
the  storage  of  such  products  exclusively 
must  be  provided  and  designated  "Ex- 
port Storage  Room."  The  room  must 
be  constructed  of  substantial,  solid 
material:  Provided.  That  the  partitions 
separating  such  room  from  other  parts 
of  the  rectifying  plant  may  be  con- 
structed of  expanded  metal  or  woven 
wire  of  not  less  than  9-gauge  nor  more 
than  2-inch  mesh,  extending  from  the 
floor  to  the  ceiling  or  roof.  All  win- 
dows, door,  or  other  openings  must  be  .so 
constructs  that  they  may  be  securely 
locked  or  fastened  from  the  inside,  ex- 
cept the  entrance  door,  whicli  must  be 
so  constructed  that  it  may  be  .securely 
locked  from  the  outside  of  the  room  with 
a  Government  seal  lock. 

(68A  Stat.  614:  26  U.  S.  C.  5-062) 

S  235.106  Empty  container  storeroom. 
If  empty  barrels,  bottles,  or  other  con- 
tainers are  stored  within  the  rectifying 
plant,  they  must  be  segregated  from 
filled  containers.  If  a  .separate  room  is 
provided  for  such  purpo.se,  it  will  be 
designated  "Empty  Container  Store- 
room." 

§  235.107  Office  facilities.  The  recti- 
fier shall  provide  and  maintain  on  the 
rectifying  plant  premises  suitable  office 
facilities,  including  desk  and  file  cabinet, 
for  the  u.se  of  internal  revenue  officers. 
There  shall  al.so  be  provided  a  metal 
cabinet  of  adequate  strength  and  size, 
or  a  securely  con.structed  room  or  vault, 
suitably  equipped  for  locking  with  a 
Goverriment  .seal  lock,  for  use  in  safe- 
guarding the  keys  to  Government  locks, 
seals,  and  other  Government  property, 
in  the  custody  of  internal  revenue  offi- 
cers. Such  facilities  shall  be  subject  to 
approval  by  the  assistant  regional  com- 
missioner. 

SUBPART    H — SIGN 

5  235.115  Posting  of  sign.  The  recti- 
fier shall  place  and  keep  conspicuously 
on  the  outside  and  at  the  front  of  the 
rectifying  plant  or  over  the  front  en- 
trance thereto,  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi- 
ble letters  not  le.ss  than  3  inches  in 
height  and  of  a  proper  and  proportion- 
ate width,  the  name  of  the  rectifier  and 
the  words,  "Rectifier  of  Spirits,"  and 
"Plant  No.  — ."  using  the  registry  num- 
ber a.ssigned  by  the  a.5sistant  regional 
commissioner. 

(G8A  Stat.  651;  26  U.  S.  C    5274) 
SUBPART    I — EQUIPMENT 

5  235.120  Scales.  All  "scales  used  for 
weighing  spirits  shall  be   tested  from 
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time  to  time  by  the  proprietor  by  means 
of  test  weights  or  otherwise  to  insure 
their  accuracy.  The  rectifier  must  pro- 
vide suitable  and  accuiate  scales  for 
weiuhins  spirits  to  be  dumped  from  or 
drawn  into  packages.  The  beams  or 
dials  must  indicate  weight  in  half-pound 
graduations. 
(68A  Stat.  639,  680;    26  U.  S.  C.   5212.  5552) 

§235.121     Weighing  tanks.    Where 
weif-'hinp    tanks   are   used    for   paugins? 
spirits,  such  tanks  ^hall  be  constructed 
of  metal,  or  other  suitable  material,  and 
shall    be    stationary.     Weighing    tanks 
may  be  used  for  gauging  rectified  spirits 
for  determining  the  amount  of  tax,  or 
gauging   tax-excm.pt   products   prior   to 
transfer  of  the  spirits  to  a  bottling  tank, 
if  such  weighing  tanks  conform  to  the 
requirements   of    §  235.129.     After   such 
gauging,  the  .spirits  must  be  immediately 
taxpaid.  if  subject  to  the  rectification 
tax.  and  transferred  to  a  bottling  tank. 
Each   weighing  tank  shall  be  mounted 
on  accurate  scales  and  shall  have  plainly 
and  legibly  painted  thereon  the  words 
"Weighing  Tank,"  followed  by  its  serial 
number  and  capacity   in  gallons.     The 
beams  or  dials  of  scales  must  be  gradu- 
ated to  enable  readings  to  be  made  as 
follows:    To  the   nearest    'j   pound   for 
scales  having  a  capacity  not  io  exceed 
2.000  pounds:  to  the  nearest  1  pound  for 
scales  having  a  capacity  of  over  2.000 
pounds,  but  not  exceeding  6.000  pounds; 
to  the  nearest  2  pounds  for  scales  having 
a  capacity  over  6.000  pounds,  but  not  ex- 
ceeding 20.000  pounds:  to  the  nearest  5 
pounds  for  scales  having  a  capacity  over 
20.000  pounds,  but  not  exceeding  50,000 
pounds:  and  to  the  nearest  10  iJounds  for 
scales    having    a    capacity    over    50,000 
pounds.     Except   in  the   case  of  scales 
having  a  capacity  of  2,000  pounds  or  less, 
where  spirits  are  to  be  gauged  for  tax- 
payment,  not  less  than  20  percent  of  the 
total  capacity  of  the  gauging  tank  scale 
may  be  entered  into  the  tank  for  gaug- 
ing for  determination  of  the  tax:  Pro- 
vided. That  the  weighing  of  lesser  quan- 
tities for  determination  of  tax  may  be 
authorized    by    the    a.ssistant    regional 
commi-ssioner    where    the    beam   of    the 
scale  is  calibrated  in  '  j  or  1  pound  grad- 
uations and  it  is  found  by  actual  test 
that  the  .scales  break  accurately  at  such 
graduations. 

IG8A  Stat.  639.  680;   2C  U.  S.  C,   5212,  5552) 

§  235.122  Test  weights.  The  rectifier 
shall  provide  a  set  of  ten  50-pound  cast- 
iron  test  weights,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  departrhents  of  weights  and 
measures,  as  conforming  to  class  "C"  re- 
quirements of  the  National  Bureau  of 
Standards,  and  provide  a  suitable  place 
where  the  weights  may  be  secured  with 
a  Government  lock.  If  the  rectifier  has 
provided  such  test  weights  at  a  distillery, 
internal  revenue  bonded  warehouse,  in- 
dustrial alcohol  plant  or  bonded  ware- 
liouse,  bonded  winery,  or  taxpaid  bottling 
house,  operated  by  him  on  contiguous 
or  nearby  premi.-i^es.  he  need  not  provide 
a  separate  set  of  weights  for  the  rectify- 
ing plant.  If  the  rectifier  receives  and 
fills  only  smaM  packages,  he  may  provide 
only  such  number  of  test  weiglits  as  will 


exceed  the  maximum  weight  of  any  such 
package.  All  te.st  weights  shall  be  placed 
under  the  control  and  in  the  custody  of 
the  storckeeper-gauger.  who  shall  keep 
them  under  Government  lock  when  not 
in  use.  In  ca.se  a  scale  becomes  inaccu- 
rate for  any  rea.son,  the  storckeeper- 
gauger  will  not  permit  it  to  be  u.sed  while 
it  is  in  such  condition, 

5  235.123     Storage    tanks.    If    spirits 
are  received  in  tank  cars  or  tank  trucks, 
or   by    pipeline,   suitable   storage    tanks 
must  be  provided,  except  that  such  stor- 
age tanks  will  not  be  required   in  the 
case   of   spirits   which   are   transferred 
directly  to  processing  and  bottling  tanks 
in     accordance     with      S:;  233.382     and 
235.383.     Each    storage    tank    shall    be 
constructed  of  metal  or  other  suitable 
material  and  shall  be  equipped  with  a 
suitable  device,  or  mounted  on  accurate 
scales,  whereby  the  contents  can  be  ac- 
curately   determined.      There    shall    be 
paint-ed  en  each  tank,  or  on  a  sign  aflixed 
thereto,  the  words.  "Storage  Tank",  fol- 
lowed by  its  serial  number  and  capacity 
in   gallons.     A   suitable   board   shall   be 
provided  on  each  storage  tank  for  the 
attachment  of  Fonns  1520,  or  1440,  as 
provided  in  this  part.     Manheads   and 
inlets  of   the   tanks   must   be   provided 
with  facilities  for  locking  with  Govern- 
ment   locks.     Stopcocks    must    be    pro- 
vided   and    so   arranged    as    to    control 
complet^^ly  the  flow  of  spirits  into  the 
tank:  Provided.  That  where  spirits  are 
received    by    ppeline    from    contiguous 
premises   and   the  pipeline   is  equipped 
with  a  valve  on  the  contiguous  premises. 
\\  hich  may  be  locked  with  a  Government 
lock,  the  inlet  valve  in  the  receiving  rec- 
tifying plant  is  not  required  to  be  locked. 
The  construction  of  the  valves  must  be 
such  that  they  can  be  secured  with  Gov- 
ernment locks.    However,  storage  tanks 
to  be  used  exclusively  for  the  storage  of 
wine  and  labeled  "Wine  Storage  Tank" 
need  not  be  secured  as  provided  by  this 
section,    A  closed  manifold  system,  not 
equipped  for  locking  with  Government 
locks,  may  be  installed  which  will  per- 
mit the  transfer  of  spirits  between  stor- 
age tanks.     Stora*:e  tanks  may  be  per- 
manently connected  with  pipelines  for 
the  conveyance  thereto  of  air  and  dis- 
tilled water,  but  the  distilled  water  pipe- 
line must  be  affixed  to  the  top  of  the  tank. 
Other  pir>elines.  except  those  used  for  the 
conveyance  of  spirits,*may  not  be  perma- 
nently connected  with  such  tanks. 

(68A  Stat.  634,  680;   2C  D.  S.  C.  5194.  5552) 


5  235.124 


. Dumping     and     reducing 

tank<i.  If  dumping  and  reducing  tanks 
are  provided,  the  same  shall  be  located 
in  the  rectifying  room  and  shall  be 
equipped  with  a  suitable  device  whereby 
the  contents  can  be  accurately  deter- 
mined. Each  such  tank  shall  have 
plainly  and  legibly  painted  thereon,  or 
on  a  si:-n  affixed  thereto,  the  words. 
"Dumping  and  Reducing  Tank,"  followed 
by  its  serial  number  and  capacity  in 
gallons:  Provided.  That  where  a  tank  is 
to  be  used  alternately  as  a  dumping  and 
reducing  tank  or  as  a  processing  tank  the 
tank  shall  have  plainly  and  legibly 
painted  thereon,  or  on  a  sign  aflixed 
thereto,  the  words.  "Dumping  and  Re- 
ducins  lank  or  Processing  Tank,"  fol- 


lowed oy  lis  serial  numoer  and  capacity 
in  gallons,  and  a  suitable  board  .Mn.l!  be 
provided  for  the  attachment  of  Form  122. 
(68A  Stat.  600;  26  U,  S.  C.  5552) 

I  235.125    Processing  tanks.    Th.e  rec- 
tifier .shall  provide  a  sufficient  iiumber 
of  processing  tanks,  which  shall  be  lo- 
cated in  the  rectifynig  room.    Proces.sing 
tanks  shall  be  equipped  with  a  suitable 
device  wliereby  the  contents  can  be  ac- 
curately  determined.     Each  such  tank 
shall  have  plainly  and   legibly  pcKiUed 
thereon,  or  on  a  sign  affixed  thereto,  the 
words,  "Processing  tank,"  followed  by  its 
serial  number  and  capacity  in  galloas: 
Provided.  That  w  here  a  tank  is  to  be  used 
alternately  as  a  processing  tank  oi  as  a 
dumping   and   reducing   tank   the   tank 
shall  have  plainly   and  legibly  painted 
thereon,  or  on  a  sign  aflixed  thereto,  the 
words,    "Processing    Tank    or   Dumping 
and   Reducing   Tank."    followed   by  its 
.<^erial  number  ap,d  capacity  in  gallons. 
A  suitable  board  shall  be  provided  for  the 
attachment  of  P'orm  122.    Tanks  ust  d  for 
blending,     compounding.     quick-:\.^inF, 
percolating,  etc.  will  be  considered  proc- 
essing  t»inks  and   must  be  so  marked. 
Processing  tanks  may  be  used  for  ^laug- 
ing  rectified  spirits  for  determining  the 
amount  of  tax,  or  gauging  tax  exempt 
products,  prior  to  transfer  of  the  splrm 
to   a    bottiing    tank   if   such    proct.ssing 
tanks  conform  with  the  requirements  of 
!;  235.129.    After  such  gauging,  the  spirits 
must  be  immediately  taxpaid.  if  subject 
to  the  rectification  tax.  and  be  removed 
from  th-i  processing  tank. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.126  Processing  receptader 
Where  barrels  or  other  similar  containers 
are  used  for  rectifying,  each  such  recep- 
tacle shall  be  marked  with  the  word?, 
"Processing  receptacle,"  followed  by  its 
serial  number  and  capacity  in  gallon?. 
Such  receptacles  must  be  .so  constructed 
and  located  that  the  contents  thereof 
may  be  readily  determined  by  internal 
revenue  officers.  Provision  shall  be  made 
on  each  processing  receptacle  fo;  the 
attachment  of  Form  122.  Open  bowls. 
similar  to  crocks  and  jars  u.sed  for 
macerating,  in  which  spirits  are  hold  for 
a  short  time  durine  the  process  of  mix- 
ing, must  be  desigiiated  "Processiri'^  Re- 
ceptacle," and  be  located  in  the  rectify- 
ing room. 

5  235  127  Receiving  tanks.  Where 
rectified  products  are  produced  by  redis- 
tillation, i.uch  as  gin  or  cordials,  or  where 
spirits  are  redistilled,  the  rectifier  must 
provide  a  requisite  number  of  recrivin? 
tanks.  Where  vodka  is  produced,  a  re- 
ceiving tank  or  tanks  may  be  provided 
therefor,  if  desired.  Each  receiving  tani 
shall  be  constructed  of  metal  or  other 
suitable  material  and  equipped  with  a 
suitable  device  whereby  the  content;  can 
be  accurately  determined.  Manheads 
and  inlets  of  such  tanks  must  be  pro- 
vided with  facilities  for  locking  with 
Government  locks.  Each  tank  shall 
have  plainly  and  legibly  painted  th*  :eon, 
or  on  a  sign  affixed  thereto,  the  words 
indicating  its  use.  as  "Gin  Rect  ;vin; 
Tank,"  "Cordial  Receiving  'J  ank." 
"Heads  and  Tails  Receiving  Tank." 
"Vodka  Receiving  Tank,"  etc.,  followed 


by  its  serial  number  and  capacity  in  gal- 
lons Receiving  tanks  must  be  located 
m  the  rectifying  room. 

(68A  suit,  680;  26  U,  S.  C.  5552) 

5  235.128  Quick-aging  packages. 
Where  spirits  are  treated  in  barrels  or 
kecs  for  quick-aging  or  other  purpo.ses, 
each  such  package  shall  be  marked 
•Quick-aging  package,"  followed  by  its 
serial  number  and  capacity  in  gallons. 
Quick-aging  packages  must  be  located  in 
the  rectifying  room  or  in  the  quick-aging 
room,  if  one  has  been  provided. 

§235.129  Bottling  tanks.  Where 
spirit'^  are  bottled  at  the  rectifying  plant, 
the  rectifier  shall  provide  in  the  rectify- 
ing room,  or  bottling  room  if  one  is 
provided,  one  or  more  bottling  tanks 
securely  con.strurted  of  metal  or  other 
suitable  material.  Each  bottling  tank 
shall  be  mounted  on  accurate  scales,  or 
equipped  with  a  suitable  device  whereby 
the  actual  contents  will  be  accurately 
and  precisely  indicated,  and  shall  have 
plainly  and  legibly  painted  thereon,  or 
on  a  sign  affixed  thereto,  the  words 
"Bottling  tank,"  followed  by  its  serial 
number  and  capacity  in  gallons.  A 
suitable  board  shall  be  provided  on  each 
bottling  tank  for  the  attachment  of 
Forms  237  and  230.  Each  bottling  tank 
must  be  clo.sed,  and  any  necessary  open- 
ings therein  affording  access  to  the  inte- 
rior, or  to  the  contents,  must  be  closed 
and  secured  with  a  cover,  which  may  be 
secured  by  a  Government  lock  or  other- 
wise fastened  and  sealed.  Stopcocks 
must  be  provided  and  so  arranged  as  to 
completely  control  the  flow  of  spirits 
both  into  and  out  of  the  bottling  tank, 
and  .so  constructed  that  they  may  be 
locked  with  a  Government  lock.  The 
pipe  connections  containing  such  stop- 
cocks or  valves  must  be  brazed,  welded, 
or  otherwise  secured  to  the  tank  in  such 
a  manner  that  they  cannot  be  detached 
or  altered  without  showing  evidence  of 
tampering,  and  the  outlet  pipe  connec- 
tions on  bottling  tanks  shall  be  equipped 
with  check  valves.  The  pipeline  con- 
necting the  bottling  tanks  with  the  bf)t- 
tling  machine  must  conform  to  the  re- 
quirements of  §  235.137.  Bottling  tanks 
may  be  permanently  connected  with 
pipelines  for  the  conveyance  thereto 
of  air  and  distilled  water,  but  the 
distilled  water  pipeline  must  be  aflixed 
to  the  top  of  the  tank.  Such  pipelines 
mast  be  equipped  with  a  control  valve 
which  may  be  locked  w  ith  a  Government 
lock.  Pipelines  u.sed  for  the  conveyance 
of  air  must  also  be  equipped  with  a  check 
valve  located  near  the  point  of  entry  to 
the  tank  in  order  to  effectively  prevent 
any  abstraction  of  spirits  from  the  tank. 
Other  pipelines,  except  tho.se  used  for 
the  conveyance  of  spirits,  may  not  be 
permanently  connected  with  such  tanks. 
Botthnt,'  tanks  shall  be  accurately  and 
precisely  calibrated.  Bottling  tanks  may 
not  be  used  prior  to  their  approval  under 
this  section. 

5  235  130  Special  bottling  tanks. 
Where  highly  aromatic  liquors,  such  as 
»ni.sette  and  creme  de  menthe,  are  pro- 
duced and  bottled,  and  a  special  bottling 
^k  is  nece.ssary  for  the  bottling  thereof, 
^e  rectifier  may  provide  in  the  rectify- 


ing room  or  bottling  room  one  or  more 
small  bottling  tanks  suitable  for  such 
purpose.  Such  special  bottling  tanks 
must  be  constructed,  arranged,  and 
secured  as  provided  by  §  235,129  in  the 
ca,se  of  regular  bottling  ^nks,  and  each 
.special  bottling  tank  .shall  have  plainly 
and  legibly  painted  thereon  or  on  a  sign 
aflixed  thereto,  the  words,  "Special  Bot- 
tling Tank,"  followed  by  its  serial  num- 
ber and  capacity  in  gallons. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.131  Package  filling  tajiks. 
Where  distilled  spirits  or  wines  are  to  be 
packaged  especially  for  export  with  ben- 
efit of  drawback,  tanks  suitable  for  the 
purpose,  and  constructed  and  equipped 
in  accordance  with  the  provisions  and 
requirements  of  §  235.129  governing  the 
construction  and  equipment  of  bottling 
tanks,  shall  be  provided  by  the  rectifier. 
The  bottling  tank  may  be  used  as  the 
package  filling  tank,  provided  it  is 
equipped  with  an  approved  outlet  for  fill- 
ing packages. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§235.132  Graivty  tanks.  The  recti- 
fier may.  if  nece.ssary,  install  a  small 
gravity  tank  between  tlie  bottling  tanks 
and  bottling  machine,  for  the  purpose  of 
maintaining  a  constant  head  pressure  or 
to  afford  a  gravity  flow  to  the  bottling 
machine.  The  capacity  of  the  gravity 
tank  shall  be  no  larger  than  necessary. 
Gravity  tanks  must  be  equipped  with  a 
suitable  device  w  hereby  the  contents  can 
be  accurately  determined,  and  each  such 
tank  shall  have  plainly  and  legibly 
marked  thereon,  or  on  a  sign  affixed 
thereto,  the  words.  "Gravity  Tank," 
followed  by  its  serial  number  and  capa- 
city in  gallons. 

(68A  Slat.  680;   26  U.  S.  C.  5552) 

§  235.133  Accumulation  tanks.  Where 
the  rectifier  removes  distilled  spirits 
from  the  bottling  line  which  contain 
sediment  or  foreign  matter,  or  which 
otherwi.sc  require  refiltering  or  rebot- 
tling.  he  may  install  suitable  accumula- 
tion tanks  in  the  bottling  room  for  the 
accumulation  of  such  spirits.  Each  such 
tank  shall  have  plainly  and  legibly 
painted  thereon,  or  on  a  sign  affixed 
thereto,  the  words  "Accumulation  Tank," 
followed  by  its  serial  number  and  ca- 
pacity in  gallons.  If  the  spirits  accumu- 
lated in  each  tank  are  of  the  same  class 
and  type,  they  may  be  returned  to  the 
bottling  tank  system  for  refiltering  and 
bottling  with  the  same  bAtch  of  .spirits. 
The  return  of  the  spirits  to  the  bottling 
tank,  if  such  spirits  are  being  bottled 
pursuant  to  a  Form  237,  must  be  under 
the  supervision  of  the  storekeeper- 
gauger.  Unle.ss  the  spirits  are  refiltered 
and  bottled  with  the  same  lot  of  spirits 
from  which  they  were  originally  bottled, 
they  must  be  returned  for  rerectification 
under  an  approved  formula,  or,  in  the 
ca.se  of  spirits  not  subjected  to  taxable 
rectification,  returned  to  the  dumping 
and  reducing  tank  for  commingling 
with  spirits  without  rectification  within 
the  limitation  of  -J  235.697.  In  such  case, 
appropriate  notation  will  be  made  on  the 
Form  230  or  Form  237  relative  to  the 
return  of  the  spirits. 


§  235.134  Stills.  All  stills  in  the 
rectifying  plant  shall  be  located  in  the 
rectifying  room  and  shall  be  of  substan- 
tial construction  and  must  have  a  clear 
space  of  not  less  than  1  foot  around 
them.  Every  still  must  have  plainly  and 
legibly  painted  thereon,  or  on  a  sign  at- 
tached tliereto.  words  indicating  its  use, 
or  u.ses,  as  "Gin  Still."  "Cordial  Still." 
'  Wat^r  Still."  etc.,  followed  by  its  serial 
number  and  capacity  in  wme  gallons. 
All  stills,  except  cordial  stills  of  not  more 
than  250  wine-gallon  capacity  and  water 
stills,  shall  be  connected  w  ith  the  receiv- 
ing tanks  by  continuous  permanent  pipe- 
lines: Provided.  That  where  such  re- 
ceiving tank  is  mounted  on  .scales,  the 
pipeline  may  be  connected  with  the  tank 
by  meaiis  of  flexible  connections  with 
the  ends  permanently  attached  and  se- 
cured by  means  of  Government  cap  seals, 
or  by  brazing  or  welding,  to  the  inlet  of 
the  tank  and  to  the  pipeline.  If  the 
gin  still  is  equipped  with  a  pipeline  to 
by-pa.ss  the  berry  basket,  such  pipeline 
must  be  equipped  with  a  valve  for  lock- 
ing with  a  Government  lock. 

§  235.135  Other  rectifying  equipment. 
Other  rectifying  equipment  shall  be 
located  in  the  rectifying  room  and, 
where  practicable,  shall  be  appropriately 
marked.  Tanks  I'sed  for  more  than  one 
purpose  shall  be  marked  accordingly,  as 
"Weighing  and  Storage  Tank."  but  proc- 
essing tanks  used  for  the  rectification  of 
spirits  may  not  be  u.sed  in  connection 
with  tliC  bottling  of  spirits  without 
rectification. 

§235.136  Distilled  water  storage 
tanks.  If  the  rectifier  produces  distilled 
water,  or  receives  the  same  by  pipeline 
from  contiguous  establishments  operated 
under  internal  revenue  laws  and  regula- 
tions, distilled  water  storage  tanks  shall 
be  provided  and  so  located  that  their 
contents  may  be  readily  inspected  by 
internal  revenue  officers.  Each  such 
tank  shall  be  equipped  with  a  suitable 
device  whereby  the  contents  can  be  ac- 
curately determined,  and  shall  have 
plainly  and  legibly  marked  thereon,  or 
on  a  sign  affixed  thereto,  the  words.  "Dis- 
tilled Wate?~  Storage  Tank."  followed 
by  its  serial  number  and  capacity  in 
gallons.  The  pipeline  must  be  securely 
constructed  as  provided  in  §  235.140. 
Barrels  or  other  wooden  containers  in 
which  distilled  spirits  were  previously 
packaged  may  not  be  u.sed  for  the  re- 
moval of  distilled  water. 

(68A  Stat.  680;  26  U,  S,  C.  5552) 

.  **  Pipelines 

§  235.137  Pipelines  connecting  hnt- 
tling  tank.s  and  bottling  machine.  The 
bottling  tanks  may  be  connect^  with 
the  bottling  machine  either  b!fVa  fixed 
pipeline,  or  by  a  detachable  hose,  ex- 
po.sed  to  view  throughout  its  entire 
length. 

(68A  Stat.  680:  26  tJ.  S.  C,  5552) 

§  235,138  Pipelines  to  contiguous  tax- 
paid  bottling  house  or  rectifying  plant. 
Pipelines  used  for  the  conveyance  of 
spirits  to  a  contiguous  taxpaid  bottling 
hou.se  or  rectifying  plant,  as  provided 
in  Subpart  BB,  shall  be  constructed, 
secured,  and  marked  in  accordance  witU 
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the  annlicable  orovisions  of  5  235.139.    A     "RD-7",  "IRBW-2",  etc.    Filters  may  be     be  prepared  by  the  rectifier  for  sr,.';: 
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the  applicable  provisions  of  5  235.139.  A 
permanent  pipeline  must  be  in.stalled  to 
connect  the  tank  in  the  rectifying  plcint 
with  the  tank  in  the  contiguous  taxpaid 
bottlinK  house  or  rectifying  plant,  to 
which  spirits  are  to  be  transferred,  and 
each  such  pipeline  must  be  equipped 
with  a  valve,  in  the  transferrins  recti- 
fying plant,  capable  of  being  locked  with 
a  Government  lock.  Each  pipeline  to  a 
contiguous  taxpaid  bottling  house  or 
rectifying  plant  shall  have  painted 
thereon,  at  a  point  near  the  manifold  or 
valve  controlling  the  flow,  identilication 
as  to  the  premi.ses  to  which  the  pipeline 
leads,  as  "TPBH-?",  -RP-l",  etc.  Where 
spirits  are  to  be  conveyed  from  two  or 
more  tanks  in  the  rectifying  plant  or  to 
two  or  more  tanks  in  the  contiguous  tax- 
paid  bottling  house  or  rectifying  plant, 
the  pipeline  may  be  connected  by  mani- 
fold connections  so  arranged  as  to  con- 
trol the  flow  of  spirits  from  or  into  each 
tank.  There  shall  be  painted  on  each 
pipeline  extending  from  the  manifold 
a  number  corresponding  with  the  serial 
number  of  the  tank  with  which  the  pipe- 
line is  connected,  unless  the  arrange- 
ment of  the  pipeline  is  such  that  the 
identity  of  the  tank  with  which  it  is 
connected  is  apparent.  Where  the  tank 
in  the  transferring  rectifying  plant  is 
mounted  on  scales,  the  pipeline  may  be 
connected  therewith  by  means  of  short, 
detachable  hose  connections.  Pipelines 
u.sed  for  the  conveyance  of  spirits  to  a 
contiguous  taxpaid  bottling  house  or 
rectifying  plant  shall  be  constructed, 
secured,  and  so  arranged  that  each  such 
pipeline  can  be  completely  drained  after 
each  transfer  of  spirits. 

5  235  139  Pipelines  from  other  con- 
tiguous premises.  The  pipelines  u.^ed 
for  the  conveyance  of  taxpaid  spirits  to 
storage,  processing,  or  bottling  tanks 
must  be  of  a  fixed  and  permanent  char- 
acter, securely  constructed  and  con- 
nected and  so  arranged  as  to  be  exposed 
to  view  throughout  their  entire  lengths. 
Such  pipelines,  except  those  from  a 
bonded  winery,  must  be  secured  by  braz- 
ing, welding,  fastening  and  sealing,  or 
locking  with  Government  locks  as  to 
eCfectualliy  prevent  disconnection  and 
access  to  the  spirits.  When  the  storage, 
processing,  or  bottling  tanks  are 
mounted  on  scales  the  pipeline  may  be 
connected  therewith  by  means  of  short, 
detachable  hose  connections  if  the  end 
of  the  pipeline  is  equipped  with  a  valve 
which  may  be  locked  with  a  Government 
lock:  Promded.  That  where  the  pipeline 
leading  from  the  contiguous  premises  is 
equipped  with  a  valve  on  such  contigu- 
ous premises  which  may  be  locked  with  a 
Government  lock,  so  as  to  control  the 
flow  of  spirits,  such  valve  in  the  receiv- 
ing rectifying  plant  is  not  required  to  be 
locked.  Where  spirits  are  to  be  con- 
veyed to  two  or  more  storage,  proce.ssing, 
or  bottling  tanks  in  the  rectifying  plant, 
the  pipelines  may  be  connected  with  such 
tanks  by  manifold  connections  so  ar- 
ranged as  to  control  the  flow  of  spirits 
both  into  or  out  of  each  tank.  Each 
pip>eline  from  a  contiguous  establishment 
shall  have  painted  thereon,  at  a  point 
near  the  manifold  or  valve  controlling 
the  flow,  identification  as  to  the  premises 
Irom  which  the  pipeline  originated,  as 
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"RD-7",  'TRBW-2",  etc.  Filters  may  be 
installed  in  pipelines  cormected  with 
bottling  tanks.  Only  spirits  which  are 
to  be  bottled  without  rectification  may 
be  conveyed  by  pipeline  from  contigu- 
ous premi.*^es  directly  into  bottling  tanks. 
There  shall  be  painted  on  each  pipeline 
extending  from  the  manifold  to  storage, 
processing,  or  bottling  tanks,  a  designa- 
tion and  number  corresponding  with  the 
serial  number  of  the  tank  with  which 
the  pipeline  is  connected,  unless  the  ar- 
rangement of  the  pipeline  is  such  that 
the  identity  of  the  tank  with  which  it  is 
connected  is  apparent. 

(68A  Stat.  680;   26  U.  S.  C.  5552) 

5  2.15.140  Distilled  water  pipelines. 
The  pipeline  used  for  the  conveyance  of 
distilled  water  to  contiguous  establish- 
ments operated  under  the  internal  rev- 
enue laws  and  regulations  must  be  an 
independent  one,  without  any  connection 
with  any  other  pipe,  tank,  vessel,  or 
utensil  on  the  rectifying  plant  premises, 
except  the  distilled  water  storage  tank: 
Provided.  That  where  distilled  water  is 
to  be  so  conveyed  from  two  or  more  dis- 
tilled water  storage  tanks,  the  pipeline 
may  be  connected  with  such  tanks  by 
permanent  manifold  connections.  The 
pipeline  must  be  of  a  fixed  and  perma- 
nent character,  securely  con.structed  and 
so  arranged  as  to  be  exposed  to  view 
throughout  its  entire  length.  The 
valves,  flanges,  and  other  connections  in 
such  pipeline  on  the  rectifying  plant 
premises  must  be  brazed,  welded,  or 
otherwise  secured,  in  such  a  manner  that 
the  pipeline  and  its  connections  cannot 
be  detached  or  altered  without  showing 
evidence  of  tampering.  Where  distilled 
water  is  produced  in  the  rectifying  plant, 
the  distilled  water  storage  tank  must  be 
connected  with  the  water  still  by  a  con- 
tinuous, fixed,  pipeline. 

(68.\  Stat.  680;  26  U.  S.  C.  5552) 

§  235.141  Colors  for  pipelines.  The 
pipelines  in  the  rectifying  plant  used  for 
conveying  the  following  substances  shall 
be  kept  painted  in  the  colors  indicated: 

Black Spirits. 

Blue Vapor,  high  wines,  low  wines, 

and  heads  and  tails. 

Brown Residue  Irom  stills. 

White Water. 

Aluminum Steam. 

Orange Air. 

Purple Refrigerants. 

These  colors  are  intended  for  such  pipe- 
lines only  and  are  prescribed  for  the 
purp>ose  of  distinguishing  such  pipelines 
from  each  other  and  from  all  other  pipe- 
lines on  the  premises  which  are  painted 
but  for  which  colors  arc  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors  or  a  color  similar  thereto,  of  a 
pipeline  for  which  a  color  is  not  pre- 
scribed, is  prohibited.  Pipelines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 

Sealing  Pipelines 

5  235.142  General.  Where  flanges, 
unions,  valves  and  other  detachable  con- 
nections In  pipelines,  required  to  be 
sealed  by  this  part,  are  not  secured  by 
welding  or  brazing,  and  are  not  to  be 
secured  by  Government  locks,  they  must 


be  prepared  by  the  rectifier  for  sealing 
with  Government  "cap"  seals. 

(68 A  Stat.  680;  26  tj.  S.  C.  5352) 

§  235.143  Sralinp  flanges.  Fl  ,n?e^ 
may  be  prepared  for  .sealiii;^  by 
one  of  the  following  methods: 

<R)  By  applying  a  "castle"  nut  with  a 
hole  drilled  throu^ih  the  bolt  so  that  the 
sealing  wire  may  be  pa.ssed  through  hkp 
a  cotter  pin  two  such  nuts  being  applied 
to  each  fiar.ge  opposite  each  otht  r,  un- 
less the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three  .such 
nuts  will  be  applied  at  approximately 
equal  distances  apart; 

<b)  By  drilling  a  small  hole  tlirough 
both  nut  and  bolt,  two  such  bolt.s  and 
nuts  being  drilled  for  each  flanue,  op- 
posite each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  bolts  and  nuts  will 
be  so  drilled  at  approximately  equal  dis- 
tances apart:  or 

<c )  By  drilling  a  hole  through  the  cor- 
ner  of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  the  two 
will  be  sealed  together,  two  such  bolts 
and  nuts  being  drilled  for  each  fiange. 
oppK),site  each  other,  unless  the  flange 
is  secured  with  an  uneven  number  of 
bolts,  in  which  ca.se  three  bolts  and  nuts 
will  be  so  drilled  at  approximately  equal 
distances  apart. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.144  Sealing  unions.  Union.s  will 
be  prepared  for  sealing  by  enclosing  the 
same  in  a  metal  box  with  holes  for  the 
sealing  wire. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

5  235.145  Sealing  iialves.  Small  cate 
and  globe  valves  may  be  prepared  for 
sealing  by  enclosing  the  packing  nut  and 
hood  with  a  metal  band  ot-  strap  drawn 
tightly  eround  the  valve  and  fitted  for 
reception  of  the  sealing  wire,  or  by  drill- 
ing a  hole  in  the  packing  nut  so  that  the 
.sealing  wire  may  be  passed  through  and 
drawn  around  the  pipe  and  sealed. 
Where  valves  have  large  flanges,  such 
flanges  may  be  sealed  in  the  same  man- 
ner as  other  flanges. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

SUBPART    J — QUALIFYING    DOCUMENTS 

5  235  155  Notice.  Form  27-B.  Every 
person  intending  to  engage  in  the  busi- 
ness of  a  rectifier  must  give  notice  of 
such  intention  on  Form  27-B.  in  tripli- 
cate, to  the  assistant  regional  commis- 
sioner before  engaging  in  the  bu-mess. 
Except  as  provided  in  5  235.161  in  the 
case  of  amended  and  supplemental 
notices,  all  of  the  information  indicated 
by  the  headings  of  the  various  columns 
and  lines  on  the  form,  and  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  thib  part, 
shall  be  furnished.  Each  such  notice 
shall  contain,  or  be  verified  by,  a  written 
declaration  that  such  notice  is  made 
under  the  penalties  of  perjury.  Such 
notices  must  be  numbered  serially  com- 
mencing with  number  1  and  continuing 
in  regular  sequence  for  all  notices  there- 
after filed,  whether  amended  or  .■supple- 
mental. All  data,  written  statements, 
afEdavits,    and    other    document:^   sub- 
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mittrd  in  support  of  the  notice  shall  be 
decm<  d  to  be  a  part  thereof. 

,68A     tat.  650;  26  U   S.  C.  5271) 

5  2.35.156  Federal  Alcohol  Admiiiis- 
tralK-'n  Act  permit.  Under  the  Federal 
Alcohol  Administration  Act  and  Regu- 
lations 1  (27  CFH  Part  1)  issued  pursu- 
ant thereto,  any  person,  except  an 
apency  of  a  State  or  political  subdivision 
therinf.  or  any  officer  or  employee  of 
any  .nich  agency,  intending  to  engage  in 
the  business  of  rectifying  distilled 
spirits  and  wines,  is  required  to  procure 
a  rectifier's  basic  Federal  Alcohol  Ad- 
ministration Act  permit  iForm  1638) 
therefor.  In  addition,  a  basic  ware- 
housing and  bottling  permit  (Form  1642) 
must  be  procured  where  unrectifieJ 
spirits,  or  .spirits  rectified  by  another 
are  warehoused  and  bottled.  The  trade 
names  or  styles  under  which  it  is  in- 
tended to  conduct  the  business  must  be 
speciiiod  in  the  i)ermit.  Applications  for 
such  permits  should  be  filed  on  Forms 
1637  and  1641,  respectively,  with  the  as- 
sistant regional  commi.ssioner  at  the 
time  of  filing  notice,  Form  27-B. 

§235.157  Description  of  apparatus 
and  I'uuipmeyit.  There  must  be  described 
on  Form  27-B.  in  the  space  provided 
therefor,  all  storage  tanks,  receiving 
lani.  .  processing  tank.s.  bottling  tanks, 
and  stills,  which  shall  be  listed  sepa- 
rately as  to  serial  number  and  capacity 
in  w  ne  gallons.  Tanks  used  either  as 
dumiHiig  and  reducing  tanks  or  as  proc- 
essinc  tanks  shall  be  so  described  on 
Form  27-B.  All  other  regular  and  per- 
manent rectifying  equipment  must  be 
de.scribed  on  Ponn  27-B. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  2,'?5  158  Description  of  rooms.  All 
room.',  on  the  rectifying  plant  premises 
shall  be  accurately  described  on  Form 
27-B.  The  description  shall  include  the 
designated  name  of  the  room,  which 
shall  be  according  to  its  u.se,  such  as 
receiving  room,  rectifying  room,  bottling 
room,  and  finished  products  room,  the 
materials  of  which  constructed,  the  di- 
men.sions  thereof,  the  location  of  doors, 
windows  and  other  openings  and  the 
manner  in  which  they  are  secured  and 
protected.  The  materials  of  which  par- 
titioiLs  are  constructed,  and  the  height 
thereof,  must  also  be  stated.  If  more 
than  one  room  is  used  for  the  same  pur- 
pose, the  name  shall  include  an  alpha- 
betical designation  to  distinguish  them, 
as  '  Receiving  Room  A,"  "Receiving 
Room  B,"  etc. 

(68A  .biat.  650;  26  U.  S.  C.  5271) 

§235  159  Liquors  to  be  used  and  pro- 
duccil.  The  kinds  of  liquors  proposed  to 
be  u.-^f'd  in  rectification,  and  the  kinds  of 
liquois  proposed  to  be  produced  by  such 
rectification,  must  be  stated  on  Form 
27-B. 

(68A  Suit.  650;  26  U.  S.  C.  5271) 

§  235.160  Capacity.  The  estimated 
maximum  quantity,  in  wine  gallons  and 
proof  gallons,  of  spirits  or  wines  which 
can  be  rectified  in  every  24  hours  by  the 
use  of  all  the  apparatus  and  equipment 
in  the  rectifying  plant,  and  the  estimated 
Quantity,  in  wine  gallons  and  proof  gal- 
lons, of  spirits  and  wines  which  will  be 
No.  253— Part  U— Sec.  2 20 
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rectified  every  24  hours  and  the  portion 
thereof  for  which  exemption  from  the 
rectifying  tax  will  be  claimed,  must  be 
stated  on  Form  27-B. 

(68A  Stat.  650;   26  U.  S.  C.  5271) 

5  235. ICl  Amended  and  supplemental 
notices.  Amended  and  supplemental  no- 
tices on  Form  27-B  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref- 
erence to  tlie  respective  notice  previously 
filed.  Such  incorporation  by  reference 
shall  be  made  by  entering  for  each  such 
item,  in  the  space  provided  therefor  the 
statement  "No  change  since  filing  Form 

27-B,  Serial  No. "  (the  number 

being  in.serted)  and  the  date  of  .'■uch 
foiTn.  The  assistant  regional  commis- 
sioner may  at  any  time,  in  his  discretion, 
require  the  filing  of  a  complete  notice 
on  Form  27-B. 

(68A  Stat.   650;    26  U.   S    C.  5271) 

§  235  162  Formulas  and  processes. 
Form  27-B  Snpplcmental.  The  rectifier 
must  submit  Form  27-B  Supplemental, 
in  quadruplicate,  for  each  formula  and 
process  to  be  employed  in  the  rectifica- 
tion of  spirits  or  wines,  which  shall  con- 
stitute a  part  of  the  notice.  Form  27-B. 
The  statement  of  formula  and  process 
shall  be  prepared  in  accordance  with 
subpart  R. 

(68A  Stat.  650:   26  U.  S.  C.  5271) 

5  235.163  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of.  the  original  or  initial  notice  on 
Form  27-B.  given  by  a  corporation  to 
engage  in  the  business  of  a  rectifier, 
properly  certified  copies,  in  triplicate,  of 
the  following  documents: 

(a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corpora- 
tion to  operate  in  State  where  rectifying 
plant  is  located,  if  other  than  that  in 
which  incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of 
directors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  the 
meetings  of  the  board  of  directors,  show- 
ing the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  author- 
izing certain  officers  or  other  persons  to 
sign  for  the  corpKjration. 

(h)  List  of  names  and  addresses  of  the 
officers  and  directors. 

(i )  List  of  stockholders,  as  provided  in 
§  235.164. 

(68A  Stat.  650:  26  U.  S.  C.  5271) 

5  235.164  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-B,  at  the  commencement  of 
business,  and  annually  thereafter  on 
May  1,  a  list  of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
interested  in  the  corporation  or  other 
legal  entity  and  the  amount  and  nature 
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of  the  stock  holding,  or  other  inlere.st  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided, 
That  where  more  than  20  persons  are 
interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise, 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amounts  and  na- 
ture of  the  .stock  holding  o.  other  inter- 
est of  the  20  persons  having  the  largest 
ownership  or  other  interest  in  each  of 
the  respective  classes  of  stock  or  other 
interest,  except  where  more  complete 
information  shall  be  specifically  required 
by  the  assistant  regional  commis.sioner: 
And  provided  further.  That  where  there 
has  been  no  change  in  the  stockholder 
and  other  persons  interested  in  the  cor- 
poration or  other  legal  entity,  or  in  the 
extent  of  the  stock  holding  or  other  in- 
terest of  such  persons,  the  rectifier  may 
furnish  on  May  1  of  each  year,  a  certified 
statement,  in  triplicate,  to  that  efTect  in 
lieu  of  the  prescribed  fist.  Where  a 
corporation  operates  two  or  more  rec- 
tifying plants  or  other  plants  situated  in 
the  same  region,  or  wholly  owns  one  or 
more  subsidiaries  operating  rectifying 
plants  or  other  plants  so  situated,  and  in 
connection  with  qualifying  for  the  op- 
eration of  one  of  such  rectifying  plants 
or  other  establishments  files  a  11*^1  of 
stockholders  and  other  pensons  inter- 
ested, as  prescribed  in  this  section,  the 
filing  of  an  additional  list  for  each  recti- 
fying plant  will  not  be  required:  Pro- 
vided.  That  in  lieu  of  such  additional  list 
there  is  submitted  by  such  corporation  a 
certificate,  in  triplicate,  definitely  identi- 
fying the  corporation  and  plant  with 
who.se  notice  the  list  of  stockholders  and 
other  per.sons  interested  is  filed,  and 
giving  the  date  of  the  filing  thereof. 

(68A  Stat.  650;   26  U.  S.  C.  5271) 

5  235.165  Affidavit.  In  the  case  of  a 
corporation,  there  must  be  submitted 
with  each  list  of  stockholders  an  affida- 
vit, in  triplicate,  executed  by  an  officer  of 
the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  owner- 
ship, such  as  voting  trust  certificates,  au- 
thorized and  outstanding,  the  par  value 
thereof,  and  the  voting  rights  of  the 
respective  owners  or  holders,  and  certi- 
fying to  the  correctness  of  the  list  of 
stockholders  or  the  statement  authorized 
to  be  furnished  in  lieu  of  such  list.  In 
the  case  of  an  individual  owner,  part- 
nership, or  association,  there  must  be 
submitted  with  Form  27-B,  at  the  com- 
mencement of  business,  and  annually 
thereafter  on  May  1.  an  affidavit,  in  trip- 
licate, giving  the  name  of  every  person 
interested  or  to  be  interested  in  the  rec- 
tifying plant,  whether  such  interest  ap- 
pears in  the  name  of  the  interested  party 
or  in  the  name  of  another  for  him. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.166  Articles  of  partnership  or 
association.  In  the  case  of  a  partner- 
ship or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  partnership 
or  association,  if  any.  shall  be  submitted 
with  and  constitute  a  part  of  the  notice, 
Form  27-B. 
(68A  Slat.  650;  26  U.  S.  C.  5271) 
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5  235  167  Trade  name  certificate. 
Where  the  rectifier  is  to  do  business  un- 
der a  firm  or  trade  name,  there  must  be 
submitted  with  and  made  a  part  of  the 
notice.  Form  27-B.  certified  copies,  in 
triphcate.  of  the  certificate  or  other  doc- 
ument filed  with  or  issued  by  State  offi- 
cials under  the  laws  of  the  State  to  cover 
the  transaction  of  business  under  such 
film  or  trade  name.  If  no  such  certifi- 
cate or  other  document  is  required  by  the 
laws  of  the  State  to  be  filed  with  or  is- 
sued by  State  officials  to  cover  the  trans- 
action of  business  under  a  firm  or  trade 
name,  the  rectifier  shall  furnish  a  state- 
ment, in  triplicate,  to  that  effect. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§235  168  Power  of  attorney.  Form 
1534.  If  the  notice  or  other  qualifying; 
documents  are  .signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as- 
sociation, or  corporation,  or  by  one  of 
the  members  for  a  partnership  or  as- 
sociation, or.  in  the  case  of  a  corporation, 
by  an  officer  or  other  per.son  not  author- 
ized to  si£?n  by  the  corporate  documents 
de.scnbed  in  S  235  163,  such  notice  or 
other  qualifyini,'  documents  must  be  sup- 
ported by  a  duly  authenticated  copy  of 
the  power  of  attorney  conferring  author- 
ity utx)n  the  per-son  signing  the  docu- 
ment to  execute  the  same.  Such  powers 
of  attorney  shall  be  executed  on  Form 
1534.  in  triplicate,  and  submitted  to  the 
xs.si.stant  regional  commissioner. 

(68A  Stat.  650;  26  U.  S    C.  5271) 

§  235.169  Execution  of  power  of  attor- 
vev.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  part- 
ntMship  or  a.ssociation,  powers  of  attor- 
ney authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partner- 
ship or  association  must  be  executed  by 
all  of  the  members  constituting  the  same. 
However,  if  one  of  more  members  le.ss 
than  the  whole  number  constituting  the 
partnership  or  association  have  been 
delegated  the  authority  to  appoint  agents 
or  attorneys  in  fact,  the  power  of  attor- 
ney may  be  executed  by  such  member  or 
members,  provided  it  is  supported  by  a 
duly  authenticated  copy,  in  triplicate,  of 
the  document  conferring  authority  upon 
the  member  or  members  to  execute  the 
same.  Where,  in  the  case  of  a  corpora- 
tion, powers  of  attorney  are  executed  by 
an  officer  thereof,  such  documents  must 
be  supported  by  triplicate  copies  of  the 
authorization  of  such  officer  so  to  do.  cer- 
tified by  the  secretary  or  assistant  secre- 
tary of  the  corporation  under  the 
coriwrate  seal,  if  any.  to  be  true  copies. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235  170  Duration  of  poioer  of  attor- 
ney. Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
person  engaged  in.  or  intending  to  en- 
gage in.  the  business  of  a  rectifier  shall 
continue  in  effect  until  written  notice,  in 
triplicate,  of  the  revocation  of  such  au- 
thority is  received  by  the  assistant  re- 
gional commissioner,  unless  terminated 
by  operation  of  law. 

(68A  Stat.  650;  2fl  U.  S.  C.  5271) 
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5  235.171  Bond.  Form  34.  Every  per- 
son intending  to  commence  the  business 
of  a  rectifier  shall,  upon  filing  his  notice 
of  such  intention.  Form  27-B,  and  before 
proceeding  with  such  business,  execute 
a  bond  on  Form  34.  in  triplicate,  in  con- 
formity with  the  provisions  of  Subpart 
K  and  file  the  same  with  the  assistant 
regional  commissioner. 

§  235.172  Penil  sum.  The  penal  sum 
of  the  rectifier's  bond.  Form  34.  shall  be 
not  le.ss  than  the  amount  of  internal 
revenue  tax  that  the  rectifier  will  be 
liable  to  pay  in  a  period  of  30  days,  but 
in  no  case  shall  the  penal  sum  of  the 
bond  be  less  than  $1,000  or  greater  than 
$100,000.  Where  the  rectifier  has  not 
furnished  bond  in  the  maximum  penal 
sum  of  $100,000  and  the  rectification  tax. 
including  tax  under  section  5022.  I.  R.  C, 
on  the  quantity  of  spirits  and  wines 
actually  rectified  during  any  period  of 
30  days,  exceeds  the  penal  sum  of  the 
bond  on  file,  he  must  furnish  immedi- 
ately a  new  or  additional  bond  in  a  suffi- 
cient penal  sum.  effective  as  of  the 
beginning  of  such  period.  If  an  addi- 
tional bond  is  furnished,  it  must  be  in 
accordance  with  J  235.196. 

§  235.173  Registry  of  stills.  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus  .set  up  and  in- 
tended to  be  used  for  the  distillation, 
redistillation,  or  recovery  of  distilled 
spirits,  shall  register  the  same  with  the 
assistant  regional  commissioner  for  the 
region  in  which  the  still  is  located,  im- 
mediately it  is  set  up.  Such  registration 
shall  be  made  on  Form  26.  in  triplicate, 
in  accordance  with  the  requirements  of 
the  columns,  lines  and  instructions  on 
the  form.  The  form  shall  be  verified  by 
a  statement  that  it  is  executed  under  the 
penalties  of  perjury. 
(68A  Stat.  628.  749;  26  U.  S.  C.  5174.  6065) 

§  235.174  Plat  and  plans.  Every  per- 
.son intending  to  engage  in  the  business 
of  a  rectifier  must  submit  to  the  assist- 
ant regional  commissioner  with  his 
notice.  Form  27-B,  an  accurate  plat  of 
the  rectifying  plant  premises  and  accu- 
rate plans  of  the  buildings  or  rooms, 
apparatus,  and  equipment  therein,  in 
triplicate,  conforming  to  the  require- 
ments of  Subpart  L  of  this  part. 

§  235.175  Additional  information. 
The  assistant  regional  commissioner 
may  at  any  time,  in  his  discretion,  re- 
quire the  rectifier  to  furnish  such  addi- 
tional information  as  he  may  deem 
nece-ssaiy. 

SUBPART  K — BONDS  AND  CONSENTS  OF  SURETY 

§  235.185  General  requirements.  Ev- 
ery person  required  to  file  a  bond  or 
consent  of  surety  under  this  part  shall 
prepare  and  execute  it  on  the  prescribed 
form,  in  triplicate,  in  accordance  with 
the  lines  on  the  form,  and  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part,  and 
shall  submit  it  to  the  assistant  regional 
commissioner. 


?  235  186  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate  surety  or  collateral  security. 

(Sec.     1.    28    Stat.     279.    40    SUt.     1148.    as 
amended;  6  U.  S.  C.  6,  15) 

§  235.187  Corporate  surety.  Bonds 
may  be  uiven  with  corporate  surety  au- 
thorized by  the  Secretary  of  the  Tieas- 
ury  to  b^xome  surety  on  Federal  bond.s. 
subject  to  the  limitations  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  35G. 

(Sees.    1.    3.    28    Stat.    279,    as    amended;  6 
U,  S   C.  6,  8) 

§  235.188  Two  or  more  corporate  sure- 
ties. A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided.  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
six^cified  amount,  which  amount  shall 
not  exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356.  When  the  sureties  sn  hmit 
their  liability,  the  aggregate  of  such  lim- 
ited liabilities  must  equal  the  required 
penal  sum  of  the  bond. 

(Sees.    1.    3.    28    Stat.    279,    as    amended;    6 
U.  S.  C.  6.  8) 

5  235.189  Power.'i  of  attorney.  Piwers 
of  attorney  and  other  evidence  of  ap- 
pointment of  agents  and  officers  to  exe- 
cute bonds  o!i  behalf  of  corporate 
sureties  are  required  to  be  filed  with,  and 
pas.sed  upon  by.  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch,  Treas- 
ury Department.  .Such  powers  and  other 
evidence  of  appointment  need  not  be  filed 
with,  or  submitted  to.  assistant  regional 
commissioners. 

§  235,190  Collateral  security.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  wliich  are  unconditionally 
guaranteed  <^s  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledged  and  deposited  by  principals  a> 
collateral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  provi- 
sions of  Department  Circular  No.  154.  re- 
vised <31  CFR.  Part  225)  :  Proridcd.  That 
United  SUites  Savings,  Defense  Savings, 
and  War  Saving.s  Bonds  issued  under  the 
authority  of  S.  22  of  the  Second  Liberty 
Bond  Act  as  amended,  and  other  bonds 
and  notes  of  the  United  States  which  are 
nontransferable  or  the  hypothecation  of 
which  will  not  be  recognized  by  the 
Treasury  Department,  may  not  be 
pledged  and  deposited  as  security  in  lieu 
of  corporate  surety. 

(61  Stat.  646;  6  U.  S.  C.  15) 

5  235  191  Consents  of  surety.  Con- 
sents of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form  1533. 
in  as  many  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
required  for  the  execution  of  bonds. 
Form  1533  will  be  used  by  obligors  on  col- 
lateral bonds  as  well  as  those  on  surety 
bonds.  The  Form  1533  must  properly 
identify  the  bond  affected  thereby  and 
state  specifically  and  precisely  wliat  is 
covered  by  the  extended  terms  thereof. 
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Con.s<  ''t  of  corporate  surety  may  be  exe- 
cuted by  an  agent  or  attorney  in  fact 
(July  a.ithorized  so  to  do  by  power  of  at- 
torney tiled  by  the  surety  with  the  ap- 
propi-^fe  assistant  regional  commis- 
sioner, or  the  ccnsent  may  be  executed 
by  tht  home  office  officials  of  such  corpo- 
rate .-urety. 

S  235.192  Approval  required.  No  per- 
son intending  to  commence  or  to  con- 
tinue 'he  business  of  a  rectifier  shall 
comn'.' nee  ot  continue  such  business 
until  .ill  bonds  in  respect  of  such  business 
requirtd  by  any  provision  of  law  have 
been  .approved  by  the  assistant  regional 
comn..ssioner. 

(68A  >at.   680;   26  U.  S    C    5551) 

J  235.193  Authority  to  approve.  As- 
sistar.i  regional  commLssioners  are  au- 
thorized to  approve  all  bonds  and 
consents  of  surety  required  by  this  part. 

(88A      -it    680;   26  U.  S.  C.  5551) 

{ 23.5.194  Cause  of  disapproval. 
Bond  or  consents  of  surety  submitted 
by  aiiv  person  in  respect  to  the  business 
of  a  rectifier  may  be  disapproved  if  the 
per.son  giving  the  same,  or  owning,  con- 
t.'olhn".  or  actively  participating  in  the 
mana  ement  of  such  bu.sine.ss,  shall 
have  been  previously  convicted  in  a  court 
of  competent  jurisdiction  of: 

(a*  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  relates 
to  iniernal  revenue  or  customs  taxation 
of  di  tilled  spirits,  wines,  or  beer,  or  if 
such  an  ofIen.^e  shall  have  been  com- 
promi.^ed  upon  payment  of  penalties  or 
otherwise ;  or 

tb'  Any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Co- 
lumbia, or  the  United  States,  prohibiting 
the  manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wines, 
beer,  ur  other  intoxicating  liquor. 

The  rectifier's  bond.  Form  34,  may  also 
be  disapproved  if  the  situation  of  the 
rectil,\;ng  plant  is  such  as  would  enable 
the    '.t-ctifier    to    defraud    the    United 

Stati  -. 

(68A  rtat.  680;   20  U.  S.  C    5551) 

1235.195  Appeal  from  disapproval. 
^Tic!  t  a  bond  or  consent  of  surety  is  dis- 
appii.ved  by  the  assistant  regional  com- 
missicner.  the  person  giving  such  bond 
or  cuii.sent  may  appeal  the  disapproval 
to  II;.'  Director,  Alcohol  and  Tobacco 
Tax  Division. 

(68A  Slat.  680;  26  U.  S.  C.  5551) 

5  2:^,'). 196  Additional  or  strengthening 
bond:..  In  all  ca.ses  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
suffitii  nt.  computed  as  prescribed  by  law 
and  I'  ;ulatlons.  the  principal  may  give 
an  additional  or  strengthening  bond  in  a 
suflicit  nt  penal  sum,  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al- 
ready on  file  and  in  effect;  otherwise  a 
hew  tjond  covering  the  entire  liability 
will  bf  required.  Such  additional  or 
strcn.  thenlng  bonds,  being  filed  to  In- 
crease the  bond  liability  of  the  principal 
and  the  surety,  are  In  no  sense  substitute 
bonds  and  the  assistant  regional  com- 
inissi(>ner  will  refuse  to  approve  any 
wJdii.onal  or  strengthening  bond  where 
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any  notation  is  made  thereon  intended, 
or  which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  f)enal  sum.  Additional  or  strength- 
ening bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in 
the  blank  spaces  provided  therefor. 
Such  bonds  must  have  marked  thereon, 
by  the  obligors  at  the  time  of  execution, 
'•Additional  Bond,"  or  "Strengthening 
Bond." 

5  235.197  New  bond.  A  new  bond 
may  be  required  at  any  time  in  the  dis- 
cretion of  the  assistant  regional  com- 
missioner. A  new  bond  shall  be  re- 
quired immediately  in  the  case  the  in.-^ol- 
vency  of  a  corporate  surety.  Executors, 
admini.«-trators.  as^signees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity,  continuing  or  liqui- 
dating the  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain  the 
con-sent  of  the  surety  or  sureties  on  the 
existing  bond  or  bonds.  When,  in  the 
opinion  of  the  assistant  regional  com- 
missioner, the  interests  of  the  Govern- 
ment demand  it.  or  in  any  case  where 
the  security  of  the  bond  becomes  im- 
paired in  whole  or  in  part  for  any  reason 
whatever,  the  principal  will  be  required 
to  give  a  new  bond.  Where  a  bond  is 
found  to  be  not  acceptable,  the  principal 
shall  be  required  to  file  immediately  a 
new  and  satisfactory  bond,  or  discon- 
tinue business  forthwith. 

5  235.198  Superseding  bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  P.  Superseding 
bonds  must  show  the  current  date  of 
execution  and  the  date  they  are  to  be 
effective,  and  each  such  bond  shall  have 
marked  thereon  by  the  obligors  at  the 
time  of  execution,  •"Superseding  bond." 

SUBPART  L — PLATS  AND  PLANS 

?  235,210  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  a  rectifier  mu,'-t,  as  provided 
in  §  235.174.  file  an  accurate  plat  and 
accurate  plans  of  the  rectifying  plant 
premises,  apparatus,  and  equipment,  in 
triplicate,  with  the  assistant  regional 
commissioner. 

§235,211  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  must  ap- 
pear on  each  sheet  except  the  eleva- 
tional  flow  diagrams  "plans).  The 
minimum  scale  of  any  plat  will  not  be 
less  than  '-.o-inch  per  foot.  Each  sheet 
of  the  original  plat  and  plans  shall  be 
numbered,  the  first  sheet  being  desig- 
nated number  1,  and  the  other  sheets 
numbered  in  consecutive  order.  Plats 
and  plans  shall  be  submitted  on  sheets 
of  tracing  cloth.  0F>aque  cloth,  or  sen- 
sitized linen.  The  dimensions  of  plats 
and  plans  shall  be  15  by  20  inches,  out- 
side measurement,  with  a  clear  margin 
of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 
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reproductions  made  by  the  "ditto  proc- 
ess," or  by  blue-  or  brown-line  lithoprint 
If  such  reproductions  are  clear  and 
distinct. 

§  235.212  Depiction  of  rectifying  plant 
premises.  Plats  must  show  the  outer 
boundaries  of  the  rectifying  plant  prem- 
ises, in  feet  and  inches,  in  a  color  con- 
trasting with  those  u.sed  for  other  draw- 
ings on  the  plat,  and  must  contain  an 
accurate  depiction  of  the  building,  or 
buildings,  comprising  the  premises,  and 
any  driveway,  public  highway,  or  rail- 
road right-of-way  adjacent  thereto  or 
connecting  therewith.  The  depiction  of 
the  premises  shall  agree  with  the  de- 
scription in  the  notice.  Form  27-B.  If 
the  premises  ar?  separated  by  a  public 
highway  or  railroad  risjht-of-way.  and 
the  tracts  of  land  comprising  the  prem- 
ises, or  parts  thereof,  abut  on  such  high- 
way or  right-of-way  opposite  each  other, 
the  different  tracts  will  be  depicted  sepa- 
rately, in  feet  and  inches.  If  two  or 
more  buildings  are  to  be  used,  the  desig- 
nated name  of  each  shall  be  indicated, 
and  all  pipelines  or  other  connections,  if 
any.  between  the  .same  depicted.  Where 
two  or  more  buildings  are  used  for  the 
same  purpose,  the  name  of  each  such 
building  shall  include  an  alphabetical 
designation,  beginning  with  "A",  and 
they  shall  be  so  shown  on  the  plat.  All 
first  floor  exterior  doors  of  each  build- 
in^  on  the  premises  will  be  shown  on  the 
plat.  If  tne  rectifying  plant  consists  of 
a  room  or  a  floor  of  a  building,  an  entire 
outline  of  the  building,  the  precise  loca- 
tion and  dimensions  of  the  room  or  floor, 
and  the  means  of  ingress  and  egress  to  a 
public  street  or  yard  shall  be  shown. 
Except  as  provided  in  s  235.220,  all  pipe- 
lines leading  to  or  from  the  premises, 
the  purpose  for  which  used,  and  the 
pjoints  of  origin  and  termination  will  be 
indicated  on  the  plat. 

§235.213  Contiguous  premises. 
Where  a  distillery,  internal  revenue 
bonded  warehouse,  taxpaid  bottling 
house,  or  other  premises  on  which 
liquors  are  manufactured,  stored,  or  sold, 
are  contiguous  to  the  rectifying  plant 
premi.ses.  the  plat  must  show  the  rela- 
tive location  of  the  rectifying  plant  and 
such  contiguous  premises,  the  distance 
they  are  from  each  other,  and  all  pipe- 
lines, if  any,  and  other  connections 
between  them.  The  outlines  of  such 
contiguous  premises  and  the  rectifying 
plant  premises  must  also  be  shown  in 
contrasting  colors. 

§  235,214  Floor  plans.  The  plans 
shall  include  a  floor  plan  of  each  build- 
ing, showing  the  general  dimensions  of 
the  rooms  and  floors,  and  the  location  of 
all  doors,  windows,  and  other  openings, 
and  how  such  openings  are  protected. 
If  a  portion  of  a  building  is  u.sed.  such 
as  a  room  or  floor,  the  floor  plans  will 
include  only  that  portion,  and  shall  also 
show  the  means  of  ingress  and  egress 
to  the  street.  All  fixed  apparatus  and 
equipment,  except  pipelines,  must  be 
shown  in  their  exact  location  on  the 
floor  plans  and  their  designated  use  in- 
dicated. Except  as  provided  in  this  sub- 
part, piE>elines  need  not  be  shown.  In 
the   case  of  stills,   tanks,   and   similar 


9810 


RULES  AND  REGULATIONS  ■    f"V/"^'  December  31,  1954  FEDERAL  REGISTER  9811 

r.„.    fv.n  Hv.ftsm-in    nnd   the  assistant     of  the  amended  certificate  Issued  under    I    vision.    If  the  Director.  Alcohol  and  To-     stating  thereon  the  purpose  Ui  be  "Per-     triplicate,  of  the  order  of  the  court  or 
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equipment,  the  serial  number  and  capac- 
ity shall  also  be  shown. 

§  235.215     Elevational  flow  diagrams. 
Elevational  flow  diagrams  « plans  •   shall 
be    submitted    which    shall    depict    all 
equipment  in  its  approximate  operating; 
sequence  and  elevation  by  floors,  with  all 
connectinu:  pipelines,  valves,  measurin'4 
devices,   and   attachments   for   Govern- 
ment  locks.     Where,   unions,   or   other 
connections    in    pipelines    are     brazed, 
welded,    or    otherwi.;e    permanently    se- 
cured in  such  a  manner  as  to  con.stitute 
a  continuous,  .single  pipeline,  the  loca- 
tion of  such  unions,  or  other  connections, 
and  the  manner  of  securinK  the  same, 
need  not  be  shown  on  the  plans.     The 
elevation  by  floors  on  the  diagrams  may 
be  indicated  by  horizontal  lines  repre- 
sontinR    floor    levels.     All    major    fixed 
equipment,    such    as    stills    and    tanks, 
must  be   identified  on   the   plans   as  to 
number  and  use.     Tlie  elevational  flow 
diaRrnm  must  be  so  drawn  that  all  fixed 
pipelines,    except     those     indicated     by 
§  235.220,   may   be   readily   traced   from 
be^'inning  to  end.    Other  types  of  draw- 
ings that  clearly  depict  the  information 
required   by   this   .section   may   be   sub- 
mitted in  compliance  with  this  section. 

§  235.216  Pipelines.  The  plat  and 
plans  shall  show  pipelines,  if  any.  con- 
nectint^  the  rectifying  plant  with  a  reg- 
istered or  fruit  distillery,  internal 
revenue  bonded  warehouse,  industrial 
alcohol  plant,  industrial  alcohol  bonded 
warehouse,  bonded  winery,  rectifying 
plant,  and  taxpaid  bottling  hou.se  for  the 
transfer  of  taxpaid  spirits.  The  plat 
V.  11  show  the  relative  location  of  the 
rectifying  plant  and  the  premi.ses  con- 
nected by  such  pipelines.  The  plat  or 
plans  will  also  show  the  s.torage,  bottling, 
or  processing  tanks,  to  which  such  pipe- 
lines are  connected, 

§  235  217  Pipelines  in  colors.  The 
fixed  pipelines  must  be  shown  on  the 
plat  and  plans  in  the  colors  in  which 
they  are  required  to  be  painted,  as  pre- 
scribed in  5  235.141. 

?  235  218  Location  of  Government 
lo<-ks.  The  location  of  all  Government 
locks  required  to  .secure  the  apparatus 
and  equipment,  and  the  doors  of  rooms, 
must  be  indicated  on  the  elevational 
flow  diagrams  <  plans  >  by  the  symbol 
•GL"  at  the  points  where  the  locks  are 
to  be  attached. 

§  235.219  Direction  of  ftotc.  The  di- 
rection of  the  fiovv  of  .spirits,  vapor,  etc.. 
through  pipelines  must  be  indicated  on 
the  plans  by  arrows. 

§  235.220  Pipelines  exempted.  Ap- 
proved public  or  private  utility  service 
lines,  such  as  sewers,  electric  or  gas  con- 
duits or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  equipment 
used  for  spirits,  need  not  be  shown  on  the 
plans,  provided  that  the  point  of  entry 
to  the  premises  shall  be  indicated  on  the 
plans. 

§  235  221  Certificate  of  accuracy. 
The  plat  and  plans  .shall  bear  a  certifi- 
cate of  accuracy  in  the  lower  riuht  hand 
corner  of  each  sheet,  signed  by  the  recti- 
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fier.  the  draftsman,  and  the  assistant 
regional  commissioner,  substantially  in 
the  following  form: 


Approved 


( Name  of  proprietor ) 

(Address) 
(Date) 


(Assistant  Regional  Ciimmissioner) 

Accuracy  certllied  by: 


(Name  and  capacity — 
for  the  proprietor) 


(Draftsman) 

Rectifying  Plant  No. 

19 ,  yiieet  No. _ 

(Date) 

§  235.222  Revised  plats  aiid  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  or- 
der, or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in 
proper  sequence. 

SUBPART  M — REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 
TROL, LOCATION,  PREMISES  AND  EQUIPMENT 

§  235.230  General  requirement.  No- 
tice in  writing  must  be  given,  in  the  form 
prescribed,  to  the  as.sistant  regional 
commissioner  in  case  of  any  change  in 
the  location,  form,  capacity,  ownership, 
agency,  superintendency.  or  in  the  per- 
sons interested  in  the  business  of  the 
rectifying  plant,  wilhm  10  days  after 
such  change. 

(68A  Stat.  650;  26  U.  S.  C    5271) 
CHANGE   IN    lNDIVIDU.\t.    FIRM,    OR    CORrO- 

R.ATE  Name 

5  235.231  Amended  notice.  Form  27- 
B.  Where  there  is  a  change  in  the  in- 
dividual, firm,  or  corporate  name  of  the 
rectifier,  he  must  submit  to  th3  a.ssistant 
regional  commi.ssioner  an  amended  no- 
tice on  Form  27-B.  in  triplicate,  cover- 
ing the  new  name. 

(68A  Stat.  650;   26  U.  S.  C.  5271) 

§  235.232  Amended  permit.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  rectifier,  he 
must  procure  from  the  assistant  re- 
gional commi.ssioner  under  the  Federal 
Alcohol  Administration  Act  an  amended 
basic  permit  or  permits  authorizing  the 
rectifier  to  engage  in  business  under  the 
new  name. 

(Sec.  3.  49  Stat.  978;  27  U.  S.  C.  203) 

§  235.233  Aynended  articles  of  incor- 
poration, etc.  Where  there  is  a  change 
in  the  corporate  name  of  the. rectifier,  he 
must  submit  to  the  assistant  regional 
commi.ssioner  certified  copies,  in  tripli- 
cate, of  the  amended  articles  of  incorpo- 
ration, and  the  amended  certificate  of 
incorporation  issued  under  the  laws  of 
the  State  in  which  incorporated,  cover- 
ing the  change  in  the  corporate  name. 
If  the  operations  are  conducted  in  a 
State  other  than  the  State  in  which  in- 
corporat^'d,  there  must  also  be  sub- 
mitted to  the  a.ssistant  regional  com- 
missioner certified  copies,  in  triplicate, 


of  the  amended  cprtif!cate  Issued  under 
the  laws  of  the  State  iU  which  the  upera- 
tions  are  conducted  authorizing  tin-  cor- 
poration to  operate  under  its  now  name 
in  such  State.  If  other  documeni.s  than 
those  specified  are  required  undtr  the 
laws  of  the  State  to  effect  a  chanue  in 
the  name  of  the  corporation,  citified 
copies,  in  triplicate,  of  such  dncumenls 
must  be  submitted  with  the  notice.  Form 
27-B,  in  lieu  of  those  specified. 
(CSA  Stat.  650;  26  U.  S.  C.  5271) 

§  235.234  Amended  articles  of  part- 
nership or  association.  Where  there  is 
a  change  in  the  firm  name  of  the  recti- 
fier, he  must,  if  the  rectifier  is  a  part- 
nership or  association,  submit  to  the 
a.ssistant  regional  commissioner  rtitified 
copies,  in  triplicate,  of  the  amended 
articles  of  partnership  or  association, 
if  any. 

(68A  Stat.  650;  26  U.  S    C.  5271) 

5  235.235  Sign.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo- 
rate  name  of  the  rectifier,  he  must 
change  the  rectifying  plant  sign  to  con- 
form to  the  provisions  of  .^  235.115. 

(68A  Stat.  650,  651;  26  U.  S.  C.  5271,  r.274) 

§  235.236  Marking  packages  and  cases. 
Where  there  is  a  change  in  the  in- 
dividual, firm,  or  corporate  name  of  the 
rectifier,  he  must,  upon  receipt  of  the 
assistant  regional  commissioner's  au- 
thorization, as  provided  in  §  235.303, 
mark  under  such  new  name  the  .spirits 
rectified  or  bottled  thereunder,  as  pro- 
vided in  Subpart  HH  of  this  part,  unless 
the  spirits  are  rectified  or  bottled  under 
a  trade  name  or  style  other  than  the 
name  in  which  the  rectifying  plant  is 
qualified  and  operated,  as  provided  in 
Subpart  KK  of  this  part. 

(68A  Slat.  651;  26  U.  S.  C.  5281) 

5  235.237  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo- 
rate name  of  the  rectifier,  he  must  keep 
records  and  submit  reports  covering  op- 
erations under  the  new  name  as  provided 
in  Subpart  KK  of  this  part. 

(68A  Stat.  651,  652;  26  U,  S.  C.  5281.  5286) 

5  235.238  Special  tax  stamps.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  rectifier,  he 
must  file  within  30  days  of  such  change 
an  additional  return  on  Form  U  with 
the  district  director  covering  the  new 
individual,  firm,  or  corporate  name. 
The  special  tax  stamp  or  stamps  must  be 
forwarded  to  the  district  director  for 
appropriate  notation  with  respect  tosuci 
change  in  name. 
(68A  Stat.  615.  651;  26  U.  S.  C.  5081.  5281) 


Trade  Names 
5  235.239  Basic  qualification  rrquirei 
Where  the  rectifying  plant  is  to  be  oper- 
at.ed  under  a  trade  name  or  style,  or 
under  a  number  of  trade  names  or  stylfs, 
other  than  tho.se  previously  approved, 
the  rectifier  mu.st  file  with  the  a.^sistani 
regional  commissioner  a  letterhead  ap- 
plication for  approval  of  such  name  or 
names.  The  assistant  regional  com- 
missioner will  forward  such  application 
to  the  National  Office  for  action  by  the 
Director,  Alcohol  and  Tobacco  Tax  D^- 
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vision.  If  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  finds  that  the  name 
or  names  may  be  used  he  will  advise  the 
assistant  regional  commi.ssioner.  The 
rectifier  will  be  advised  accordingly.  He 
may  then  file  with  the  assistant  regional 
commissioner  Form  1643  for  an  amended 
basic  permit  and  Form  27-B  for  permis- 
sion to  operate  under  the  trade  name 
lonly  one»  specifying  the  date  opera- 
tions are  to  begin.  The  assi.'^tant  re- 
gional commissioner's  action  will  be  in 
accordance  with  §  235.303. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

5  23,5.240  Trade  names  certificate, 
omcudfd  articles  of  incorporation,  etc. 
The  rectifier  shall  file  with  the  assistant 
regional  commissioner  certified  copies  of 
trade  names  and  amended  articles  of 
mcorporalion  which  are  required  by 
State  laws.  If  no  such  documents  are 
required  the  rectifier  will  furrush  a 
statement  to  that  effect. 

5 1'>,').241  Sign.  The  rectifying  plant 
sign  must  be  changed  to  conform  to  the 
provisions  of  S  235.115,  unless  operation 
under  the  trade  name  is  to  be  temporary, 
m  winch  event  it  will  not  be  necessary  to 
chans^e  such  sign. 

(68A  Stat.  651;  26  U.  S.  C.  5274) 

{235.242  Marking  containers.  The 
packa'-'es  and  cases  of  spirits  may  bo 
marked  under  the  trade  name  in  which 
•Jiey  were  rectified  or  bottled  as  iMovided 
;n  Subpart  KK  of  this  part. 

|68A  Star  651;  26  U.  S.  C.  5282) 

5  235.243  Records.  Appropriate  en- 
tries must  be  made  in  the  rectifying 
plant  lecords  covering  operations  under 
each  trade  name,  as  provided  in  Subpart 
KK  of  this  part. 

68A  Stat.  652;  26  U.  S   C    5285) 

5  235.244  Special  tax  stamps.  The 
rectilier  must  file  within  30  days  of  such 
change  an  additional  return  on  Form  11 
ftith  the  district  director  showing  the 
new  trade  name  or  style.  Special  tax 
stamo  or  stamps  must  be  forwarded  to 
the  di.strict  director  for  appropriate  no- 
tauon  with  respect  to  such  change  in 
trade  name  or  styles. 

(68A.-t.U.  615,651;  26  U.  S  C.  5081,  5281) 

5  2;<5  245  Period  of  operations. 
Whcie  the  rectifying  plant  is  operated 
under  more  than  one  trade  name  or  style, 
the  oiH'ration  under  each  must  be  ill 
multiples  of  twenty-four  hours. 

5  23:'). 246  Subseqiiriit  operations. 
The  Ijasic  qualifying  documents  having 
once  been  filed  and  approved,  by  the  as- 
sistant regional  commissioner,  sub.se- 
Quent  operations  of  the  rectifying  plant. 
i  e..  changing  from  one  trade  name  to 
inothrr  trade  name,  or  from  a  trade 
hame  to  the  principal  or  vice  versa,  the 
procedure  prescribed  by  §§235.281 
throu  h  235.283  will  be  followed. 

Change  in  Proprietorship,  Suspension 

5  235  247  Notice.  Form  27-B.  If  the 
outgo:n,g  rectifier  is  to  discontinue  per- 
manently the  business  of  rectifying,  he 
iiu.st  tile  with  the  assistant  regional 
conuni.^sioner  Form  27-B,  in  triplicate, 
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stating  thereon  the  purpose  to  be  "Per- 
manent discontinuance  of  business,"  and 
giving  the  date  of  the  discontinuance. 
If  the  outgoing  rectifier  is  to  temporarily 
di-scontinue  the  business  of  rectifying 
during  operation  of  the  rectifying  plant 
by  the  successor,  the  statement  of  the 
purpo.«e  on  the  notice  shall  conform  to 
the  provisions  of  §  235.280. 

(68A  Star.  650;   26  U.  S.  C.  5271) 

§  235.248  Spirits.  Where  there  is  to 
be  a  change  in  the  proprietorship  of  the 
rectifying  plant,  the  outgoing  rectifier 
must,  preparatory  to  transfer  of  the  busi- 
ness to  the  successor,  complete  the  recti- 
fication of  spirits  in  process  and  taxpay 
the  same,  draw  off,  mark,  brand,  and 
stamp  (where  required  >  all  rectified  and 
unreclified  spirits  in  the  rectifying  room. 
and  remove  all  spirits  from  the  rectify- 
ing plant  and  dispose  of  the  same  to  a 
penson  authorized  to  receive  them,  unless 
they  are  tran."jferred  to  the  succes.sor  in 
accordance  with  Subpart  LL  of  this  part. 

(68A  Stat.  661;  26  U    S.  C.  5231) 

§  235.249  Records.  Where  there  is  to 
be  a  change  in  the  proprietorship  of  the 
rectifying  plant,  the  outgoing  rectifier 
must,  preparatory  to  transfer  of  the  busi- 
ness to  the  succes.sor,  make  appropriate 
entries  in  the  rectifying  plant  records 
and  submit  reports  in  accordance  with 
the  provisions  of  Subpart  LL  of  this  part. 

(68A  Stat.  652;   26  U.  S.  C.  5285) 

Change    in   Proprietorship,    Qualifica- 
tion   OF  Successor 

§  235  250  Lessee.  If  the  succe.s.sor  is 
a  lessee,  he  must  qualify  in  the  same 
manner  as  the  proprietor  of  a  new 
rectifying  plant,  regardless  of  the  tem- 
porary nature  of  the  tenancy,  except 
that  he  may  adopt  the  plat  and  plans 
of  his  predecessor  as  provided  in 
5  225.254.  The  lessee  must  also  file  with 
the  a.ssistant  regional  commissioner 
certified  copies,  in  triplicate,  of  the  lease. 

(68A  Stat.  650.  651;  26  U.  S.  C.  5271,  5281) 

§  235.251  Other  nonfiduciary  succes- 
sor. If  the  change  in  proprietorship  is 
brought  about  by  any  other  means, 
except  by  the  appointment  of  an  ad- 
mini.-^trator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  the  succes- 
sor must  likewise  qualify  in  the  same 
manner  as  the  proprietor  of  a  new  recti- 
fying plant,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predecessor  as 
provided  in  §  235.254. 

(68A  Stat.  650,  651;  26  U.  S.  C   5271,  5281) 

?  235.252  Fiduciary.  If  the  succes.sor 
is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  and 
intends  to  receive  spirits,  or  to  possess, 
rectify,  or  dispose  of  spirits  on  hand  in 
the  rectifying  plant,  he  must  comply 
with  the  provisions  of  Subparts  F  to  J,  to 
the  extent  that  such  provisions  are  ap- 
plicable, except  that  in  lieu  of  filing  a 
new  bond  and  a  new  plat  and  plans,  the 
fiduciary  may  furnish  a  consent  of  surety 
extending  the  terms  of  his  predece.ssor's 
bond  and  adopt  the  plat  and  plans  of 
such  predecessor  in  accordance  with 
§§235.253  and  235.254.  The  fiduciary 
must  also   furnish   certified  copies,   in 
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triplicate,  of  the  order  of  the  court  or 
other  pertinent  documents  showing  his 
qualification  as  such  fiduciary.  The 
effective  date  of  the  qualifying  docu- 
ments filed  by  a  fiduciary  must  be  the 
same  as  the  date  of  the  court  order  or 
the  date  specified  therein  for  him  to 
assume  control. 

(68A  Stat.  650,  680;   26  U    S.  C.  5271,  5551) 

§  235  253  Consent  of  surety.  The 
consent  of  surety  extending  the  terms  of 
the  predeces.sor's  bond  to  cover  operation 
of  t)ie  rectifying  plant  by  a  fiduciary 
mut  conform  to  the  requirements  of 
>;  235.191  and  be  executed  by  both  the 
fiduciary  and  the  surety. 

(08A  Stat.  650,  680;    26  U.  S    C.   5271.  5551) 

§  235.254  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  rectifying 
plant  may  be  adopted  by  a  successor 
where  they  correctly  d^escribe  and  depict 
the  rectifying  plant  premises  and  the 
buildings.  appa»-atus.  and  equipment 
thereon,  to  be  taken  over  by  the  succes- 
sor. The  adoption  by  a  successor  of  the 
plat  and  plans  of  his  predecessor  shall  be 
in  the  form  of  a  certificate,  in  triplicate, 
in  which  shall  be  set  forth  the  name  of 
the  predeces.sor,  the  address  and  number 
of  the  rectifying  plant,  a  description  of 
the  rectifying  plant  premi.ses,  the  num- 
ber of  each  sheet  comprising  each  plat 
and  plan  covered  by  such  certificate,  and 
a  statement  that  the  rectifying  plant 
premises,  and  the  buildings,  apparatus, 
and  equipment  thereon,  are  correctly 
described  and  depicted  on  such  plat  and 
plans. 

(G8A  Stat.  650,  651;   26  U    S.  C.  5271,  5281) 

?  235.255  Sign.  The  successor,  if 
other  than  a  fiduciary  temporarily  op- 
erating the  rectifying  plant,  must 
chanpe  the  rectifying  plant  sign  to  con- 
form to  the  requirements  of  S  235.115. 

(68A  Stat.  651;   26  U.  S.  C.  5274) 

5  235.256  Special  tax  stamps.  The 
successor,  if  other  than  a  fiduciary, 
must  procure  the  required  special  tax 
stamps  in  accordpnce  with  Subpart  S  of 
this  part.  A  fi.duciary  successor  must 
submit  Form  11  to  the  di.^trict  director 
within  30  days  from  the  date  when  oper- 
ations are  commenced  by  him.  The  spe- 
cial tax  stamp  or  stamps  .should  be 
submitted  by  the  fiduciary  to  the  district 
director  for  appropriate  notation  as  to 
their  transfer.  Failure  to  file  Form  11 
will  result  in  the  rectifier  incurring  an 
additional  special  tax  hability.  computed 
from  the  first  day  of  the  calendar  month 
in  which  operations  were  commenced. 

(68A  suit.  615,  651;   26  U.  S.  C.  5081,  5281) 

§  235.257  Spirits  and  wines.  If 
spirits  and  wines  are  received  by  trans- 
fer from  the  predecessor,  the  successor 
must  comply  with  the  requirements  of 
Subpart  LL  of  this  part. 

(68A  Stat.  651;  26  U.  S.  C.  5281) 

Other   Changes 

?  235.258  Changes  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  propnetor- 
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ship.  Likewise,  the  bankruptcy  or  ad- 
judicated insolvency  of  one  or  more  of 
tlie  partners  results  in  a  dissolution  of 
the  partnership  and.  consequently,  a 
chance  in  proprietorship.  Where  such 
a  chanpe  in  proprietorship  of  the  recti- 
fyinEj  plant  occurs,  the  succes.sor  must 
qualify  in  the  same  manner  as  a  new 
proprietor  of  the  rectifyint;  plant,  except 
that  the  successor  may  adopt  the  plat 
and  plans  of  the  predecessor,  in  the 
manner  prescribed  by  .?  235.254. 

5  235.259  Changes  in  stockholders, 
officers,  and  directors  of  corporations. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  rectifying 
plant  does  not  constitute  a  change  in  the 
proprietorship  of  the  rectifying  plant. 
However,  where  the  sale  or  transfer  of 
capital  stock  results  in  a  change  in  the 
control  or  management  of  the  business, 
or  where  there  is  a  change  in  the  officers 
or  directors,  the  rectifier  must  uive  notice 
thereof,  in  triplicate,  to  the  assistant 
regional  commissioner  within  10  days 
after  such  change.  Mere  changes  in 
stockholders  of  corporations  not  consti- 
tuting a  change  in  control  need  not  be 
so  reported.  The  assistant  regional  com- 
missioner must,  in  the  ctvse  of  changes  in 
officers  or  directors,  be  furnished  ex- 
tracts, in  triplicate,  of  the  minutes  of  the 
meetings  showing  such  changes. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235  260  Reincorporation.  Where  a 
corporation  operating  a  rectifying  plant 
is  reorganized  and  a  new  charter  or  cer- 
tificate of  corporation  is  .secured,  the 
new  corporation  must  qualify  in  the 
same  manner  as  a  new  proprietor  of  the 
rectifying  plant,  except  that  the  new 
corporation  may  adopt  the  plat  and 
plans  of  the  predecessor,  in  the  manner 
prescribed  by  §  235.254. 

5  235.261  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
rectifying  plant,  the  rectifier  must  com- 
ply with  all  applicable  provisions  of  Sub- 
parts F  to  J,  except  that  in  lieu  of  the 
filing  of  a  new  rectifier's  bond.  Form  34. 
the  rectifier  may  furnish  a  consent  of 
surety.  Form  1533.  in  accordance  with 
S  235.191.  extending  the  terms  of  the 
rectifier's  bond  given  for  the  former  loca- 
tion to  cover  operation  of  the  rectifying 
plant  at  the  new  location.  The  rectifier 
must  submit,  within  30  days  from  the 
date  of  commencing  business  at  the  new 
location.  Form  11  to  the  district  director 
for  the  district,  and  the  special  tax  stamp 
or  stamps  must  be  forwarded  to  such  dis- 
trict director  for  appropriate  notation  of 
the  change  of  location.  Failure  to  so  file 
Form  1 1  will  result  in  the  rectifier  incur- 
ring additional  special  tax  liabihty.  com- 
puted from  the  first  day  of  the  calendar 
month  in  which  operations  were  com- 
menced at  the  new  location. 

(68A  Stat.  624,  650;   26  U.  S.  C.  5144,  5271) 

5  235.262  Changes  in  premises. 
Where  the  rectifying  plant  premises  are 
to  be  extended  or  curtailed,  the  rectifier 
must  file  with  the  assistant  regional 
commissioner  an  amended  notice.  Form 
27-B.  and  an  amended  plat  of  the  prem- 
ises as  extended  or  curtailed.  If  the 
plans  are  affected  by  the  extension  or 
curtailment,  tlaey  musi  also  be  amended. 
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The  additional  premises  covered  by  an 
extension  may  not  be  used  for  rectifying 
purposes,  and  the  portion  of  the  prem- 
ises to  be  excluded  by  a  curtailment  may 
not  be  u^ed  for  other  than  rectifying 
purposes,  prior  to  approval  of  the  notice, 
Form  27-B. 

(68A  Stat    650.  651;  26  D.  S.  C.  5271.  5281) 

§  235.263  Changes  in  construction  and 
vse.  Where  a  change  is  to  be  made  in 
the  construction  of  a  room  or  building 
not  involving  an  extension  or  curtailment 
of  the  rectifying  plant  premises,  or 
where  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premises,  the 
rectifier  shall  first  secure  approval  there- 
of by  the  assistant  regional  commis- 
sioner pursuant  to  application,  in  tripli- 
cate, sotting  forth  specifically  the  pro- 
po.=ed  changes.  Upon  approval  of  the 
application,  the  changes  will  be  made 
under  the  supervision  of  an  internal  rev- 
enue officer,  unless,  in  the  opinion  of  the 
assistant  regional  commissioner,  they  do 
not  require  such  supervision.  Tlie  com- 
pleted changes  will  be  reflected  in  the 
next  amended  notice.  Form  27-B.  and 
amended  plans  filed  by  the  rectifier,  un- 
le.ss  the  assistant  regional  commissioner 
requires  the  immediate  filing  of  an 
amended  notice  and  amended  plans. 

(C8A  Slat.  650,  651;  26  U.  S   C.  5271,  5281) 

§  235.264  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment,  the  rectifier 
must  file  an  amended  notice  and 
amended  plans,  except  that  in  the  case 
of  minor  changes,  such  as  general  re- 
pairs, changes  in  pipelines,  or  the  addi- 
tion or  removal  of  a  tank,  an  amended 
notice  and  amended  plans  need  not  be 
filed  immediately:  Provided,  That  the 
proprietor  shall  first  secure  approval 
thereof  by  the  assistant  regional  com- 
missioner pursuant  to  application,  in 
triplicate,  setting  forth  specifically  the 
proposed  changes.  Emergency  repairs 
may  be  made  under  the  supervision  of 
the  storekeeper-gauger  without  prior 
approval  of  the  assistant  regional  com- 
missioner. However,  where  such  emer- 
gency repairs  are  made  the  proprietor 
shall  file  immediately  a  report  thereof, 
in  triplicate,  with  the  assistant  regional 
commissioner.  Changes  covered  by  an 
approved  application  will  al.so  be  made 
under  the  supervision  of  an  internal 
revenue  officer.  Upon  completion  of 
any  changes  made  under  his  supervision, 
the  officer  will  submit  a  report  in  tripli- 
cate, of  the  changes  to  the  assistant 
regional  commissioner. 

(68A  Stat.  650,  651,  680;  26  U.  S.  C.  5271. 
5281.  5552) 

SUBPART  N — REQUIREMENTS  GOVERNING  OP- 
ERATION OF  RECTIFYING  PLANT  UNDER  ALTER- 
NATING    PROPRIETORSHIPS 

§  235.280  Qualifications.  Where  It 
is  desired  to  operate  a  rectifying  plant 
under  alternating  proprietorships,  the 
successor  (lessee)  rectifier  must  qualify 
as  proprietor  of  the  rectifying  plant  in 
accordance  with  the  provisions  of 
§S  235.250  through  235.257.  At  the  time 
of  the  first  suspension  of  the  rectifying 
plant  for  oi>eration  under  an  alternating 
proprietorship,  the  outgoing  (lessor) 
rectifier    mast    discontinue    operations 


and  file  with  the  assistant  regional  com- 
missioner  an  amended  notice  on  P'orm 
27-B.  in  triplicate,  stating  thereon  the 
purpose  of  the  notice  to  be  "Temporary 
discontinuance  in  order  that  the  rectify- 
ing plant  may  be  operated  by  an  alier- 
nate  rectifier  '  and  give  the  date  of  dis- 
continuance. The  outgoing  (lessor) 
rectifier  shall  al.so  file  a  blanket  coruent 
of  surety.  Form  1533.  in  triplicate,  to  con- 
tinue in  effect  bond.  Form  34.  Such 
blanket  consent  of  surety  may  bo  filed 
to  cover  all  such  alternate  operations 
and  may  be  executed  in  the  following 
form ; 

To  continue  in  effect  the  said  bond,  when- 
ever  operation  of  the  rectifying  plant  is  re- 
sumed from  time  to  time,  pursuant  to  ap- 
plication  on  Form  1696,  filed  by  the  prinripal 
following  suspension  of  operations  by  an 
alternate  proprietor. 

The  outgoing  (lessor)  rectifier  shall  also 
comply  with  the  requirements  of  Sub- 
part LL  of  this  part. 

5  235  281  Suspension  and  subsequent 
alternate  proprietorships.  Where  an  al- 
ternate proprietor  desires  to  suspend 
operations  of  the  rectifying  plant  pre- 
paratory to  resumption  by  another  al- 
ternate proprietor,  he  must  file  Form 
1696.  after  proper  execution  of  parts  1 
and  2,  with  tlie  slorekeeper-gauger  in 
charge  giving  notice  of  intention  to  sus- 
pend operations.  The  form  shall  be  exe- 
cuted and  filed  in  accordance  with  the 
various  lines  on  the  form  and  the  in- 
structions printed  theieon  or  issued  in 
respect  thereto.  Form  1696  shall  con- 
tain or  be  verified  by  a  written  declara- 
tion that  it  IS  executed  under  the  penal- 
ties of  perjury.  Operations  will  be  sus- 
pended at  the  time  specified  in  the 
notice  upon  approval  thereof  by  the 
storekeeper-gauger  in  charge.  The  out- 
going I  lessor  I  rectifier  shall  also  comply 
with  the  requirements  of  Subpart  LL  of 
this  part. 

(68A  Stat.  749;  26  U.  S.  C.  6065) 

5  235.282  Resumption  for  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  rectifying  plant  follow- 
ing suspension  by  another  alternate  pro- 
prietor, he  must  file  Form  1696.  after 
proper  execution  of  parts  1  and  2. 
with  the  storekeeper-gauger  in  charge, 
for  authority  to  resume  operations.  The 
notice  shall  be  executed  and  otherwise 
completed  as  provided  in  §  235.281.  The 
outgoing  (lessor)  rectifier  shall  also 
comply  with  the  requirements  of  Sub- 
part LL  of  this  part. 

5  235  283  Approi'al  and  disposition  cf 
Form  1696.  Upon  receipt  of  Form  1696, 
the  storekeeper-gauger  in  char:;e  will, 
if  he  finds  that  the  notice  may  be  prop- 
erly approved,  execute  the  certificate  of 
approval  on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  in.'^truc- 
tions  printed  thereon  or  issued  in  respect 
thereto. 

SUBPART  O — ACTION  BY  ASSISTANT  REGIONAL 

commissioner 

Original  Establishment 

§235.290  Examination  of  qualiiying 
documents.  Upon  receipt  of  the  notice, 
plat,  plans,  bond,  and  other  documeaU 
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required  by  this  part  of  persons  intend- 
ing to  qualify  as  rectifiers,  the  assistant 
regional  commis.sioner  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  rofiect  compliance  with  the  re- 
quirements of  the  law  and  this  part. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  di.screp- 
ancios  are  found  in  those  filed,  or  where 
the  documents  filed  do  not  reflect  com- 
pliance with  this  part,  action  thereon 
will  be  held  in  abeyance  until  the  omis- 
sion, error  or  discrepancy  has  been  recti- 
fied, and  there  has  been  full  compliance 
with  all  requirements. 

$  2"5  291  Inspection  of  premises  arid 
equtp>'i''nt.  When  the  required  docu- 
ments have  been  filed  in  proper  form,  the 
assistant  regional  commissioner  will  a.s- 
5ign  an  inspector  to  examine  the  prem- 
ises, buildings,  apparatus  and  equipment, 
and  determine  whetJier  they  conform 
with  the  description  thereof  in  the  no- 
nce, plat  and  plans,  and  whether  the 
construction  and  measures  of  protection 
afforded  meet  the  requirements  of  law 
and  this  part.  Whore  the  inspection  dis- 
closes minor  irregularities  in  the  qualify- 
ing documents  or  in  the  construction,  the 
inspector  will,  at  the  time  of  their  dis- 
covery, direct  the  attention  of  the  recti- 
f.er  to  the  same  in  order  that  the  rectifier 
mi.y  correct  the  defects  before  comple- 
:;(/ii  of  the  inspection. 

?  2:; 5  292  Examination  of  bottling 
tank.  Tlie  a.«sistant  regional  commis- 
sioner will  cause  a  careful  examination 
to  be  made  of  each  bottling  tank  to  see 
that  it  is  constructed  in  strict  compliance 
with  this  part  before  it  is  used  by  the 
rectifier.  The  officer  charged  with  the 
duty  of  examining  the  bottling  tank  will 
also  test  the  accuracy  of  the  scale  or 
mea.'^uring  device  provided  for  determin- 
ing t!ie  contents  of  the  tank,  and  if  it  is 
found  t.hat  the  same  is  not  strictly  accu- 
rate, or  if  any  portion  of  the  equipment 
does  not  conform  to  the  requirements  of 
this  part,  he  will  not  recommend  ap- 
prov,il  of  the  tank  until  the  proper 
changes  are  made. 

5  235  293  Test  of  measuring  devices. 
Th'?  te.<;t  of  the  accuracy  of  the  scale  or 
measuring  device  must  be  an  actual  one. 
It  may  be  made  by  filling  the  tank  with 
«ater  and  drawing  off  several  precise 
quantities,  observing  aft^r  each  with- 
drawal that  the  quantity  remaining  is 
correctly  indicated  by  the  scale  or  meas- 
win-;  device  and  that  the  quantity  with- 
drawn agrees  with  that  indicated  by  the 
fcale  or  measuring  device.  An  accurate 
*ater  meter,  where  available,  may  like- 
wise be  used  to  check  the  calibration  of 
'!ie  tank.  Where  bottling  tanks  are 
mounted  on  scales,  the  accuracy  of  the 
scales  used  for  weighing  spirits  in  lots  of 
not  over  500  gallons  will  be  tested  from 
'^me  to  time,  under  the  supervision  of  an 
jnternal  revenue  officer,  by  means  of  the 
'•"St  Weights  provided  in  accordance  with 
'235  122.  The  scales  will  be  tested  by 
Placin"  the  test  weights  on  the  scales  and 
^Peking  the  weight  registered  on  the 
'>fam  of  the  scales.  The  test  weights  will 
1^^"  ^  removed  without  disturbing  the 
"^am  and  the  botthng  tank  filled  with 
spirits  or   water   to   the  same  weight. 
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whereupon  the  test  weights  will  again  be 
placed  upon  the  scales,  the  spirits  or 
water  being  retained  in  the  tank  and  the 
weight  registered  on  the  beam  checked. 
This  operation  will  be  continued  until 
the  .scales  have  been  checked  in  500- 
pound  notches  at  all  weights  at  which 
the  series  are  u.sed.  The  proprietor  will 
have  scales  u.<^ed  for  weighing  spirits  in 
lots  of  500  gallons  or  more  tested  and 
their  accuracy  certified  by  State,  county, 
or  city  departments  of  weights  and  meas- 
ures at  intervals  cf  not  more  than  six 
months.  The  storekeeper-gauger  will 
not  permit  the  use  of  any  .scales  not  !^o 
tested  or  which  upon  testing  are  found 
to  be  inaccurate. 

5  235  294  Necessity  for  accuracy.  It 
is  absolutely  necessary  that  the  scale  or 
measuring  device  used  for  determining 
the  contents  of  a  bottling  tank  be  accu- 
rate and  precise,  for  ascertainment  of 
the  correct  amount  of  tax  due  on  tax- 
able products  to  be  bottled,  therefrom  is 
dependent  thereon.  The  assistant  re- 
gional commissioner  should,  after  the 
initial  test  is  made,  require  further  tests 
from  time  to  time  to  determine  whether 
the  scale  cr  measuring  device  is  still 
accurate. 

5  235.295  Inaccurate  documents. 
Where  the  assistant  regional  commis- 
sioner's examination,  or  the  inspector's 
report,  discloses  discrepancies  in  the 
qualifying  documents,  the  inaccurate  or 
incomplete  documents  will  be  returned 
to  the  proprietor  for  correction.  A  rec- 
ord will  be  kept  of  all  bonds  so  returned. 

5  235,296  Defective  construction. 
Wliere  it  is  found  that  the  construction 
of  the  rectifying  plant  or  its  equipment 
does  not  conform  to  the  requirements  of 
the  law  and  this  part,  the  assistant 
regional  commissioner  will  inform  the 
proprietor  concerning  the  defects,  and 
further  action  will  be  held  in  abeyance 
pending  correction  thereof. 

5  235.297  Laic  violation  record.  Be- 
fore approving  any  bond  or  consent  of 
surety  given  by  any  individual,  firm, 
partnership,  corporation,  or  as.sociation, 
in  respect  to  the  business  of  rectifiers, 
the  assistant  regional  commissioner  will 
cau.se  such  inquiry  or  investigation  as 
may  be  deemed  necessary  to  ascertain 
whether  any  individual,  firm,  partner- 
ship, corporation,  or  association,  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  has  been  convicted  of,  or  has 
compromised,  an  offense  of  the  nature 
specified  in  §  235.194.  Where  record  is 
found  of  the  conviction  or  compromise 
of  such  an  offense,  the  asi.ustant  regional 
commtssioner  will  approve  or  disapprove 
the  bond  or  consent  upon  the  basis  of 
his  findings:  Provided,  That  if  the  bond 
or  consent  is  disapproved,  the  principal 
may  appeal  the  assistant  regional  com- 
missioners  action  to  the  Director,  Alco- 
hol and  Tobacco  Tax  Division.  Where 
an  appeal  is  taken  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  the 
assistant  regional  commissioner  will 
furni.sh  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  with  full  infor- 
mation respecting  the  reasons  for 
disapproval  including  the  nature  and 
place  of  the  offense,  the  names  of  the 
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offenders  and  the  date  of  conviction  or 
acceptance  of  an  offer  in  compromise. 

(68A  Stat.  680;  26  U.  S.  C.  6551) 

5  235.298  Approval  of  qualifying 
documents.  If  the  assistant  regional 
commissioner  finds,  upon  examination 
of  the  inspection  report,  that  the  penson 
seeking  to  qualify  as  a  rectifier  has  com- 
plied in  all  respects  with  the  require- 
ments of  the  law  and  this  part,  and  if 
the  rectifier's  bond  (Form  34 »  may  be 
properly  approved  under  S  235.297,  and 
if  the  applicant  is  entitled  to  a  permit, 
he  will  assign  a  registry  number  to  the 
rectifying  plant  in  accordance  with 
S  235.299.  note  his  approval  on  all  copies 
of  the  rectifier's  bond,  con.sent,  notice 
and  plat  and  plans,  and  dispose  of  the 
qualifying  documents  and  inspectors' 
reports  in  accordance  with  §  235.301. 
The  issuance  of  a  permit  should  be  with- 
held pending  approval  of  ilie  notice, 
bond,  and  other  qualifying  documents 
required  under  the  nuernal  revenue 
laws. 

(68A  Stat.  680;  26  U.  S.  C   5551) 

5  235.299  Rrgistry  numbers.  Rectify- 
ing plants  will  be  numbered  serially  in 
the  order  of  their  establi::hment.  A  sep- 
arate .series  will  be  used  for  each  State. 
Registry  ntmibers  heretofore  assigned 
will  be  retained,  and  new  rectifymg 
plants  will  be  assigned  numbers  in  se- 
quence thereto.  Registry  numbers  pre- 
viously assigned  to  discontinued  rectify- 
ing plants  will  not  be  rea.ssigned  to  other 
rectifying  plants.  In  the  ca.se  of  a  suc- 
cessor taking  over  the  rectifying  plant, 
the  same  registry  number  may  be  re- 
tained. In  the  case  of  a  change  in  loca- 
tion of  the  rectifying  plant  within  the 
same  State,  the  same  registiy  numb^T 
may  be  retained. 

§  235  300  Disapproval  of  qualifying 
documents.  If  the  assistant  regional 
commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with 
the  requirements  of  the  law  and  this 
part,  or  that  the  situation  of  the  rectify- 
ing plant  is  such  as  would  enable  the  rec- 
tifier to  defraud  the  United  States,  or 
that  the  bond  should  be  disapproved  un- 
der ?  235.297,  he  will  note  his  disapproval 
on  the  notice,  and  will  dispose  of  all 
qualifying  documents  in  accordance 
with  §  235.301. 

(68A  SUt.  680;  26  U.  S.  C.  5551) 

§  235.301  Dispositi07i  of  qualifying 
documents.  Where  the  assistant  re- 
gional commissioner  approves  the  quali- 
fying documents,  he  will  forward  to  the 
applicant  one  copy  of  the  documents 
with  the  original  of  the  basic  permits 
(Forms  1638.  and  1642.  if  any)  issued 
pursuant  to  Regulations  1  (27  CFR  Part 
1 )  is.sued  under  the  Federal  Alcohol  Ad- 
ministration Act.  If  the  qualifying  doc- 
uments are  disapproved,  the  as.sistant 
regional  commissioner  shall  note  his  dis- 
approval on  all  copies  of  the  notice  with 
brief  statements  of  his  reasons  therefor, 
and  return  to  the  applicant  one  copy 
of  the  disapproved  notice,  together  with 
all  copies  of  the  qualifying  documents 
and  all  copies  of  the  bond  without  action 
thereon.  If  the  applicant  is  not  entitled 
to  a  basic  permit,  the  assistant  regional 
commissioner  will,  upon  disapproval  of 
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the  application  therefor,  return  all  cop- 
ies of  the  qualifyinR  documents  to  the 
applicant  without  action  thereon. 

§  235  302  Notification  of  district  di' 
rector.  Upon  approval  of  the  notice, 
plat,  and  plans,  bond  and  other  quahfy- 
ms  documents,  the  assistant  rcKional 
commissioner  will  notify  the  district  di- 
rector of  the  district  in  which  the  prem- 
ises are  located,  on  Form  1411  or  other- 
wise, to  insure  the  payment  of  special 
taxes  as  required  by  this  part.  District 
directors  will  not  issue  .special  tax  stamps 
to  rectifiers  until  such  notice  has  been 
received  from  the  assistant  regional 
commissioner. 

Ch.anges  Subsequent  to  Original 
est.ablishment 

5  235.303  Procedure  applicable.  The 
provisions  of  §5  235.298  throush  235.302 
re.specting  the  action  required  of  assist- 
ant regional  commissioners  in  connec- 
tion with  the  orifiinal  establishment  of 
rectifyint;  plants  will  be  followed,  to  the 
extent  applicable,  where  there  is  a 
change  in  the  individual,  firm  or  corpo- 
rate name  of  the  rectifier,  or  the  trade 
name  or  style,  or  where  the  rectifying 
plant  ifi  to  be  operated  initially  as  an 
alternating  proprietorship,  or  where 
there  is  a  change  in  proprietorship,  loca- 
tion, premises,  construction,  apparatus 
and  equipment  of  the  rectifying  plant, 
or  where  operations  are  permanently  dis- 
continued. 

5  235.304  Applications  covering 
changes.  Where  an  application  cover- 
ing changes  in  rectifying  plant  build- 
ings or  rooms,  or  in  the  apparatus  or 
equipment,  is  approved  by  the  assistant 
regional  commissioner,  he  will  forward 
one  copy  to  the  rectifier. 

Additional  and  Superseding  Bonds  and 
Consents  or  Surety 

§  235.305  Procedure  applicable.  The 
procedure  prescribed  in  this  subpart  for 
the  approval  of  bonds  and  consents  of 
surety  submitted  in  connection  with  the 
establishment  of  rectifying  plants  will, 
to  the  extent  applicable,  govern  the  ap- 
proval and  disapproval  of  additional  and 
superseding  bonds,  and  consents  of 
surety. 

SUBPART    P— TERMINATION    OF    BONDS 

5  235  315  Termination  of  rectifier's 
bond.  The  rectifier's  bond.  Form  34,  is  a 
continuing  bond  and,  therefore,  con- 
tinues in  effect  for  an  indefinite  period, 
unless  terminated.  Such  l)onds  may  be 
terminated  as  to  future  rectification 
pursuant  to  application  by  the  surety  as 
provided  m  5  235.317  or  upon  approval 
of  a  suF>erseding  t)ond  or  discontinuance 
of  the  business  by  the  principal.  Ap- 
plication for  notice  of  tennination  of 
the  rectifier's  bond  upon  approval  of  a 
superseding  bond  or  discontinuance  of 
the  business  must  be  filed  in  duplicate 
with  the  assistant  regional  commis- 
sioner. 

5  235.316  TermtJiation  of  drawback 
bonds.  Bonds  given  on  Form  1581  to 
cover  drawback  of  internal  revenue  taxes 
paid  on  distilled  spirits  bottled  esp)ecially 
for  export,  and  exE>orted.  will  be  termi- 
nated by  the  assistant  regional  conunis- 
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sloner  when  no  further  withdrawals  are 
to  be  made  thereunder:  Provided.  That 
the  account  kept  with  the  bond  in  ac- 
cordance with  Part  252  of  this  chapter 
shows  there  are  no  outstanding  charges. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

§  235.317  Application  of  .ntrety  for 
relief  from  bond.  A  surety  on  any  bond 
may  at  any  time  in  writing  notify  the 
principal  and  assistant  regional  com- 
missioner, in  whose  office  the  bond  i.s  on 
file,  that  he  desires  after  a  date  named, 
which  shall  be  at  least  sixty  days  after 
date  of  notification,  to  be  relieved  of  lia- 
bility under  said  bond.  The  notice  shall 
be  executed  in  triplicate  by  the  surety, 
who  shall  deliver  one  copy  to  the  princi- 
pal and  the  other  two  to  the  assistant 
regional  commissioner.  If  such  notice 
is  not  thereafter  in  writing  withdrawn, 
the  rights  of  the  principal  as  supported 
by  said  bond  shall  be  terminated  on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  in  the  case  of  a  recti- 
fiers  bond.  Form  34,  from  liability  for 
products  rectified  wholly  subsequent  to 
the  date  named  in  the  notice,  and  in  the 
case  of  drawback  bonds,  Form  1581,  from 
liability  for  distilled  spirits  withdrawn 
for  export  wholly  subsequent  to  such 
date.  This  notice  may  not  be  given  by 
an  a£;ent  of  the  surety  unless  it  is  ac- 
companied by  a  power  of  attorney  duly 
executed  by  the  surety  authorizing  him 
to  give  .such  notice  or  by  a  verified  state- 
ment that  such  power  of  attorney  is  on 
file  with  the  TreasuiT  Department.  The 
surety  must  also  file  with  the  assistant 
regional  commissioner  an  acknowledg- 
ment or  other  proof  of  service  of  such 
notice  on  the  principal. 

§  235.318  Action  on  application  for 
notice  of  termination  of  rectifier's  bond. 
When  an  application  for  notice  of  termi- 
nation of  a  rectifier's  bond  as  to  future 
rectification  is  filed  with  the  as.sistant 
regional  commissioner  in  a  case  where  a 
superseding  bond  has  been  approved,  or 
the  principal  has  discontinued  business, 
as  provided  in  §  235.315,  the  assistant 
regional  commissioner  will  make  a  com- 
plete examination  of  records  to  deter- 
mine whether  there  is  any  liability  out- 
standing against  the  bond.  He  will  also 
ascertain  from  the  district  director 
whether  there  are  any  ouL^tanding,  un- 
paid assessments  or  demands  for  taxes 
on  products  rectified  under  the  bond. 
If  it  is  found  that  outstanding  as.se.ss- 
ments.  or  demands  for  payment,  of  taxes 
chargeable  against  the  bond  have  not 
been  paid  or  otherwi.se  settled,  or  that 
all  taxes  have  not  been  paid  on  all  spirits 
and  wines  subjected  to  any  act  of  rectifi- 
cation during  the  period  covered  by  the 
bond,  the  assistant  regional  commis- 
sioner will  disapprove  the  application, 
unless  the  liability  is  settled.  If  the 
a.ssistant  regional  commissioner  finds 
that  the  rectifier's  bond  may  properly  be 
terminated,  he  will  issue  notice  of  ter- 
mination thereof  in  accordance  with 
5  235,319. 

5  235.319  Notices,  Forms  1490  and 
1491.  When  the  a.ssistant  regional 
commissioner  has  determined  that  an 
apphcation  for  termination  of  a  rectifi- 
er's bond  (Form  34  >   as  to  liability  for 


future  reciincation,  may  properly  be  ap. 
proved,  he  will  execute  Form  1490,  where 
a  superseding  bond  has  been  approved, 
or  P^onn  1491.  where  the  principal  ha,s 
discontinued  business,  and  will  forward 
one  copy  to  each  obligor  on  the  bond. 

§  235.320  Release  of  collateral.  The 
relea.se  of  collateral  pledged  and  deixis- 
ited  with  the  United  States  to  support 
bonds  required  by  this  part  will  be  in 
accordance  with  the  provisions  of  De- 
partment  Circular  No.  154,  revised  i3i 
CPR  Part  225  >.  subject  to  the  conditions 
governing  the  issuance  of  notices  on 
Forms  1490  and  1491  of  the  termination 
of  such  bonds.  On  approval  of  an  apph- 
cation for  the  issuance  of  notice  of  ter- 
mination of  a  rectifier's  bond  supported 
by  collateral  .security,  the  a.ssistant  re- 
gional commissioner  will  fix  the  date  or 
dates  on  which  a  part  or  all  of  the  .se- 
curity may  be  released.  In  fixing  such 
date,  which  ordinarily  will  be  not  less 
than  SIX  months  from  the  date  of  deter- 
mining that  there  is  no  outstanding 
liability  against  the  bond,  the  assistant 
regional  commis-sioner  will  satisfy  him- 
self that  the  interest  of  the  Government 
will  not  be  jeopardized.  Collateral 
pledt-ed  and  deposited  to  support  a  recti- 
fier's bond.  Form  34.  will  not  be  released 
by  the  assistant  regional  commis.«ioner 
until  all  spirits  which  have  been  sub- 
jected to  any  act  of  taxable  rectification 
while  the  bond  was  in  force  and  etTfCt, 
have  been  taxpaid.  At  any  time  prior 
to  the  relea.";e  of  such  collateral  security 
the  assistant  regional  commis;  loncr 
may.  in  his  discretion,  and  for  proper 
cau.se,  further  extend  the  date  of  relcii.'ie 
of  the  security  for  such  additional  leuulh 
of  time  as  in  his  judgment  may  be  ap- 
propriate. Collateral  pledged  and  de- 
posited to  support  a  drawback  bond,  will 
ordinarily  be  released  by  the  a.s.si,-tant 
regional  commissioner  upon  issuance  of 
notice  of  relea.<;e  of  the  bond.  Form  1491. 
(40  Stat.  1148,  as  amended;  6  U.  S,  C.  15) 

SUBPART   Q — INSTRUMENTS 

5  235.330  General  requirements. 
Rectifiers  must  provide  them.selves  with 
proper  instruments  for  gauging  or  de- 
termining the  alcoholic  content  of  spir- 
its and  wines. 
(68.A  Stat  651,  680;  26  U.  S.  C.  5281.  5552) 

§235.331  Hydrometer  set.  For  u.se  In 
determining  the  proof  of  distilled  spirits 
and  rectified  spirits  to  which  saccharine 
or  other  .solid  matter  has  not  been  added, 
rectifiers  will  provide  them-selvcs  with  an 
accurate  hydrometer  set,  consi.stin?  of 
cup  with  thermometer  and  the  necessary 
stems. 
(68A  Stat    651.  680;  26  U.  S.  C.  5281,  55.i2) 

§  235,332  EbulUometer.  Except  as 
provided  in  §  235.570,  rectifiers  will  pro- 
vide themselves  with  an  approved  ebul- 
liometer  or  a  small  still  for  use  in  deter- 
mining the  alcoholic  content  of  blended 
whiskies  containing  sherry  wine,  prune 
juice,  caramel,  glycerine,  etc  ,  and  ol 
wines,  cordials,  liqueurs,  and  other  recti- 
fied products  containing  saccharine  or 
other  solid  matter.  The  followinu  ebul- 
liometers  have  been  approved  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, for  use  in  determining  the  alcohoUC 
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fontPDt  of  such  products:  Salleron- 
Dujardin,  Juerst,  Lefco,  Braun,  E.  B. 
Torino  (with  shield  >,  "TAG"  (with 
thield',  Malligand  Type  (with  shield), 
L'Ebulliumeter  Levcsque  (with  shield), 
and  Ai!ialdo-Sala  (with  shield).  The 
E.  B  Torino.  "TAG,"  Malligand  Type. 
LEbulliometer  Leve.sque,  and  Arnaldo- 
Sala  have  been  approved  subject  to  the 
condition  that  they  will  be  used  in  con- 
nection with  a  shield  to  protect  them 
from  drafts  or  air  currents. 

,68A  Stat.  651,  680;  26  U.  S.  C  5281.  5552) 

§235.333  Other  instruments.  The 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, may  authorize  the  use  of  other  in- 
struments or  methods  for  dctermininT 
the  alcoholic  content  by  volume  of  such 
blended  whiskies,  and  of  wines,  cordials, 
liqueurs,  and  similar  products. 

,68A  Stat    651.  680;  26  U.  S.  C.  5281,  5552) 

{235  334  Acciiracy  of  instruments  to 
he  checked.  Internal  revenue  officers  will 
from  time  to  time  check  the  accuracy 
of  in.'truments  used  at  rectifying  plants. 
Instnictions  for  use  of  hydrometer  sets 
and  nf  .^mall  stills  (or  wine  sets*  will  be 
found  in  Parts  186  and  240  of  this  chap- 
ter. ?:bulliometers  will  be  tested  in  ac- 
cordance with  the  instructions  furnished 
»ith  the  instruments.  Instructions  for 
the  u-e  of  approved  ebulliometers  will  be 
found  in  Part  240  of  this  chapter. 

SUBPART    R — FORMULAS    AND    PROCESSES 

5  235.345  Form  27-B  Supplemental. 
Every  rectifier  must  file  with  the  a.ssist- 
ant  ret;ional  ccmmis.sioner  a  statement 
in  detail  of  each  formula  and  process  by 
»hicli  he  intends  to  rectify  spirits.  A 
separate  Form  27-B  Supplemental,  in 
(luadruplicate,  must  be  filed  for  each  for- 
mula and  process,  and  each  formula  will 
be  serially  numbered  beginning  with 
number  1.  The  form  will  be  prepared  in 
accordance  with  the  instructions  printed 
thereon  or  i-ssued  in  respect  thereto  and 
as  required  by  this  part. 

{ 235.346  Description  of  formula. 
Each  formula  must  show  the  name  of 
the  product,  the  proof  thereof,  and  all 
the  ingredients  composing  the  formula, 
but  the  quantity  or  percentage  of  each 
ingredient  need  not  be  given,  except  as 
provided  in  this  section.  Where  the  tax- 
ability or  labeling  of  the  product  is  af- 
fected by  the  quantities  or  percentages 
of  the  ingredients  used,  the  quantities  or 
percentages  of  such  ingredients  shall  be 
specified  in  the  formula.  Where  ver- 
mouth or  other  wines  are  used,  the  per- 
eentacre  thereof  by  volume  of  the  finished 
product  shall  be  shown.  Where  sweet- 
ening materials  are  used  in  comp>ound- 
ing  products  with  such  wine,  the  kind 
ind  quantity  of  the  sweetening  material 
shall  be  shown.  Where  coloring,  flavor- 
^?.  or  blending  materials  are  used,  the 
kind  and  percentage  thereof  by  volume 
shall  bo  shown.  If  intermediate  prod- 
ucts are  made  for  use  in  manufacturing 
flnishf  d  products  for  sale,  as  provided  in 
5  235  491,  the  formula  and  process  by 
*hich  both  the  intermediate  products 
jj^d  the  finished  products  are  made  shall 
■*  filed.  The  assistant  regional  com- 
Diissioner  may  require  the  quantity  or 
Percentage  of  each  ingredient  to  be  spec- 
|P«1  in  any  formula  when  such  is 
Memcd  necessary  to  determine  the 
No.  253— Part  D— Sec,  2 21 
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proper  taxability  or  labeling  of  the  prod- 
uct. Formulas  specifying  various  proofs 
may  be  accepted,  provided  each  lot  of 
spirits  transferred  to  a  bottling  tank  is 
bottled  at  the  same  proof.  Where  the 
rectifying  process  will  not  be  completed 
within  ten  days,  the  time  required  for 
completion  thereof  must  be  shown  on 
Form  27-B  Supplemental,  and  apphca- 
tion for  approval  of  such  extended 
process  submitted  therewith  in  accord- 
ance with  Subpart  X  of  this  part. 

5  235.347  Use  of  alcoholic  flavoring 
material.  Formulas  providing  for  the 
use  of  alcoholic  flavors  or  flavoring  ex- 
tracts under  the  provisions  of  5!^  235  64 
through  235.66,  in  addition  to  .showing 
the  kind  of  and  percentage  (by  volume) 
of  such  material  u.sed.  must  specify  the 
percentage  of  alcohol  (by  volume)  con- 
tained therein.  Any  formula  requiring 
the  use  of  flavoring  materials  in  excess 
of  the  2'2  percent  limitation  provided  in 
§  235,64  shall  show  the  quantity  of  al- 
cohol in  the  finished  product  derived 
from  flavors  or  flavoring  extracts  subject 
to  drawback  under  sections  5131  through 
5134,  I.  R.  C,  and  flavors  or  flavoring 
extracts  on  which  drawback  has  not 
been  nor  will  be  claimed,  and.  as  to  the 
latter,  shall  show  whether  .such  material 
is  manufactured  on  rectifying  plant 
premises  or  obtained  from  a  manufac- 
turer, and  if  obtained  from  a  manufac- 
turer, whether  there  will  be  on  file  at 
the  rectifying  plant  a  statement  by  the 
manufacturer  that  drawback  under  sec- 
tions 5131  through  5134,  I.  R.  C.  has  not 
been  nor  will  be  claimed  on  such  mate- 
rial. Such  statement  shall  be  signed  by 
the  manufacturer  and  immediately 
above  the  signature  there  will  appear 
the  following  statement:  "I  declare 
under  the  penalties  of  perjury  that  this 
statement  has  been  examined  by  me  and 
to  the  be.st  of  my  knowledge  and  belief 
is  true  and  correct."  When  rectified 
spirits  are  bottled  or  packaged  especially 
for  export  with  benefit  of  drawback,  the 
rectifier  will  enter  on  Form  237  the 
quantities  of  each  flavoring  and  blend- 
ing material  used  in  the  product  of  a 
particular  lot  as  required  by  Part  252  of 
this  chapter. 

§  235.348  Description  of  process.  Tlie 
statement  of  process  must  set  out  in  se- 
quence each  step  therein  from  the  dump- 
ing of  the  spirits  for  rectification  to  the 
completion  of  the  finished  product.  If 
the  process  employed  is  a  continuous 
one,  the  statement  should  clearly  show 
the  continuity  of  the  steps  thereof. 
Rectifying  processes  are  deemed  to  be 
continuous  or  un'oroken  where  the 
spirits  are  carried  through  the  various 
steps  of  rectification  specified  in  the  ap- 
proved formula  and  statement  of  process 
as  expeditiously  as  normal,  efficient 
plant  operation  will  permit  in  the  man- 
ufacture of  a  finished  product  of  stand- 
ard quality.  Reasonable  intervals  of 
time  occurring  between  the  completion 
of  one  step  and  the  commencement  of 
another  step  occasioned  by  normal  plant 
operation  are  not  deemed  to  be  a  break 
in  the  continuity  of  the  rectifying  proc- 
ess, where  such  steps  are  specified  in 
the  approved  formula  and  statement  of 
process  and  the  rectifying  process  is 
completed  within  the  specified  10-day 
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limit  or  such  further  period  of  time  as 
may  be  authorized  by  the  assistant  re- 
gional commissioner. 

§  235.349  Changes  of  formulas  and 
processes.  Where  a  formula  conform- 
ing to  the  requirements  of  this  subpart 
has  t>een  submitted  it  will  not  be  neces- 
sary to  submit  a  new  formula  if  the  prod- 
uct is  to  be  put  up  under  another  brand 
name  (but  not  as  another  class  or  type), 
or  if  the  quantity  of  any  ingredient  used, 
other  than  those  the  percentage  of  which 
is  required  to  be  disclosed,  is  varied  from 
time  to  time.  Where  the  ingredients 
composing  the  formula  are  changed, 
however,  a  new  formula  must  be  sub- 
mitted. Any  change  in  the  process  of 
rectification  will  necessitate  the  submis- 
sion of  a  new  Form  27-B  Supplemental 
showing  the  formula  and  the  changed 
process.  Once  an  approved  formula  is 
superseded  by  a  new  formula,  the  origi- 
nal formula  will  no  longer  be  used  and 
will  be  surrendered  to  the  assistant  re- 
gional commissioner, 

5  235  350  Disposition  of  Form  27-B 
Supplemental.  The  assistant  regional 
commissioner  will  forward  all  copies  of 
Form  27-B  Supplemental  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division.  If 
the  form  is  properly  prepared  and  the 
process  is  approved,  the  Director,  Alcohol 
and  Tobacco  Tax  Division  will  indicate 
the  tax  or  taxes  due  on  the  finished 
product,  note  his  approval  on  the  form, 
and  return  three  copies  to  the  assistant 
regional  commissioner,  who  will  forward 
one  copy  to  the  rectifier  and  one  copy  to 
the  storekeeper-gauger  assigned  to  the 
plant.  The  approved  Forms  27-B  Sup- 
plemental will  be  filed  in  serial  order, 
available  for  ready  reference,  by  the 
storekeeper-gauger  at  the  rectifying 
plant  and  by  the  rectifier. 

SUBPART    S — SPECIAL    (OCCUPATIONAL)    TAXES 

§  235,360  Rectifier's  special  tax. 
Every  person  engaged  in  business  as  a 
rectifier,  w  ithin  the  meaning  of  the  term 
as  defined  in  Subpart  C,  must  file  Form 
11  with  the  district  director  and  pay  spe- 
cial tax  as  such.  Persons  rectifying  less 
than  500  barrels  a  year,  counting  40 
proof  gallons  to  the  barrel  (i.  e.,  less  than 
20,000  proof  gallons),  must  pay  special 
tax  at  the  rate  of  $110  per  year,  and 
persons  rectifying  500  barrels  or  more  a 
year  (i.  e..  20,000  proof  gallons  or  more) 
must  pay  special  tax  at  the  rate  of  $220 
per  year. 

(68A  Stat.  615;  26  U.  S,  C   5081) 

5  235,361  Change  to  higher  or  lower 
rate.  A  rectifier  who  has  paid  the  spe- 
cial tax  as  a  rectifier  of  less  than  500 
barrels  and  who  exceeds  that  quantity 
must  immediatel3^  pay  the  special  tax 
due  at  the  higher  rate  ($220  per  year) 
to  the  district  director  for  the  full  pe- 
riod, and  obtain  a  new  si>ecial  tax  stamp. 
The  rectifier  may  submit  the  stamp  rep- 
resenting the  special  tax  paid  at  the 
lower  rate  to  the  district  director  with 
a  claim  on  Form  843  for  redemption 
thereof.  A  rectifier  who  has  paid  special 
tax  at  the  higher  rate,  but  actually 
rectifies  less  than  500  barrels  of  spirits 
during  the  year,  may  likewise  procure  a 
new  special  tax  stamp  at  the  lower  rate 
($110 »  and  submit  the  stamp  represent- 
ing the  tax  paid  at  the  higher  rate  to 
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the  district  director  with   a  claim  on 
Form  843  for  redemption  thereof. 

(68A  Stat.  615;  26  U.  S.  C.  5081) 

§  235  362  Liquor  dealer's  special  taxes. 
Rectifiers  who  sell  distilled  spirits  or 
wines  must  file  separate  return  on  Form 
11  and  pay  special  (occupational)  taxes 
as  wholesale  liquor  dealer  or  retail  liq- 
uor dealer,  or  both,  in  accordance  with 
the  law  and  Part  194  of  this  chapter. 

(68A  Stat.  615.  618,  621;  26  U.  S.  C.  5081, 
5112.  5122) 

§  235.363  Warehouse  receipts  corer- 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  a  rectifying  plant 
who  sells,  or  offers  for  sale,  warehouse 
receipts  for  distilled  spirits  stored  in  in- 
ternal revenue  bonded  warehouses,  or 
elsewhere,  incurs  liability  to  special  tax 
as  a  dealer  in  liquors  at  the  place  where 
warehouse  receipts  are  sold  or  offered 
for  sale  and  must  file  return  on  Form 
11.  pay  occupational  tax  as  provided  in 
§  235.362.  and  procure  a  wholesaler's 
basic  permit  issued  under  Regulations  1 
(27  CFR  Part  1)  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act. 

(68A  Stat.  615.  618.  621.  624;  26  U.  S.  C. 
5081,  5112.  5122,  5142.  5143) 

§  235.364  Liability  not  affected  by 
commodity  tax  exemption.  Exemption 
from  the  commodity  tax  on  products  of 
rectification  does  not  provide  exemption 
from  the  special  tax  as  a  rectifier,  nor 
from  the  dealers'  special  taxes  for  the 
sale  of  rectified  spirits. 

SUBPART   T — PLANT   OPERATION 

5  235.370  Restrictions.  No  operations 
pertaining  to  transferring  or  receiving 
spirits  by  pipeline,  tank  cars,  or  tank 
trucks,  or  other  operations  required  by 
this  part  to  be  conducted  under  the 
supervision  of  an  internal  revenue  officer, 
shall  be  carried  on  at  a  rectifying  plant 
during  other  than  regular  business  hours, 
unless  special  permission  is  first  obtained 
therefor  from  the  assistant  regional 
commissioner.  Operations  which  may  be 
conducted  in  the  absence  of  the  internal 
revenue  officer  may  not  however  be  car- 
ried on  at  a  rectifying  plant  during  other 
than  regular  business  hours  unless  no- 
tice of  such  operations  is  first  given,  in 
writing,  to  the  storekeeper-gauger. 
However,  these  provisions  shall  not  apply 
to  rectifying  processes  that  are  auto- 
matic and  continuous,  and  do  not  re- 
quire any  personal  handling  or  other 
manipulation  during  such  restricted 
hours.  The  removal  of  any  package  of 
spirits  containing  more  than  10  gallons 
is  prohibited  between  sundown  and  sun- 
rise, 

(68A  Stat.  636;   26  U.  S.  C.  5195) 

§  235.371  Operations  after  reqidar 
hours.  Where  the  rectifier  needs  to 
dump,  filter,  or  bottle  spirits  or  perfonn 
such  other  oF>erations  which  may  be  con- 
ducted in  the  absence  of  an  internal 
revenue  oflBcer,  after  regular  business 
hours,  he  shall  first  give  notice  thereof, 
in  writing,  to  the  storekeeper-gauger. 
The  storekeeper-gauger  shall  forward  a 
copy  of  the  notice  to  the  assistant  re- 
gional commissioner. 
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5  235.372  Emergency  operations  un- 
der  supervision.  Except  as  provided  in 
§  235.371.  the  operations  at  rectifying 
plants  will  be  restricted  to  regular  busi- 
ness hours,  unless  it  should  be  found 
nece.ssai-y  to  permit  operations  after 
such  hours  to  meet  seasonable  demands 
or  temporary  emergency  conditions.  An 
emergency  will  be  understood  to  mean 
a  condition  which  could  not  reasonably 
be  obviated.  Wh|re  bona  fide  emergen- 
cies exist,  assistant  regional  commis.-;ion- 
ers  will  assign  officers  to  duty  outside 
of  regular  hours  only  after  thor- 
ough investigation  of  the  facts  in  each 
case  and  only  in  the  event  the  necessary 
personnel  can  be  assigned  without  un- 
due interference  with  other  activities. 

§  235.373  Expedition  required.  It  is 
not  nece.'^sary  to  keep  internal  revenue 
officers  at  plants  where  no  operations 
are  being  conducted,  and  one  officer  may 
be  assigned  to  supervise  several  small 
plants.  Where  an  internal  revenue  offi- 
cer is  not  assigned  continuously  at  a 
rectifying  plant,  rectifiers  will,  upon 
arrival  of  the  officer,  be  required  to 
conduct  the  operations  requiring  his 
supervision  as  expeditiously  as  po.ssible 
in  order  that  the  officer  may  not  be 
required  to  remain  at  the  rectifying 
plant  any  longer  than  necessary. 

§  235.374  Operations  u-ithoitt  super- 
tnsion.  Where  the  volume  of  business 
at  a  rectifying  plant  is  insufficient  to 
warrant  the  assignment  of  an  internal 
revenue  officer  to  continuous  duty  at  the 
plant  during  regular  business  hours,  the 
rectifier  may  conduct  such  operations  in 
the  absence  of  the  officer  as  are  not  re- 
quired by  this  part  to  be  done  under  the 
supervision  of  such  an  officer:  Provided, 
That  the  assistant  regional  commis- 
sioner may  in  his  discretion  require  such 
other  operations  to  be  conducted  in  the 
presence  of  the  internal  revenue  officer 
as  he  deems  necessary  for  the  protection 
of  the  revenue. 

SUBPART    U— RICEIPT    OF    SPIRITS 

5  235  380  Taxpaid  liquors  only.  Only 
distilled  spirits,  wines,  and  other  liquors 
that  have  been  previously  taxpaid  at 
the  rates  provided  by  law  may  be  re- 
ceived at  a  rectifying  plant. 

§  235  381  Deposit  in  receiving  room. 
Except  as  provided  in  !)5  235.99.  235.382, 
and  235.383,  all  distilled  spirits,  wines, 
and  other  liquors  received  at  a  rectify- 
ing plant  shall  be  immediately  placed 
in  the  receiving  room.  The  spirits  must 
remain  in  the  receiving  room  'or  storage 
tank  located  in  the  rectifying  room*  un- 
til notice  is  given  on  Form  122  that  the 
same  will  be  removed  to  the  rectifying 
room  for  dumping  and  rectification,  or 
on  Form  230  that  the  same  will  be  re- 
moved to  the  bottling  room,  or  to  the 
rectifying  room  where  no  separate  t>ot- 
tling  room  is  provided,  for  dumping  and 
bottling  without  rectification,  except 
that  unrectified  bulk  spirits  may  be 
shipped  or  removed  from  the  receivin'j 
room  without  giving  notice. 

§  235.382  Receipt  by  tank  car.  tank 
truck,  or  tank.  Where  distilled  spirits 
are  received  in  tank  cars  or  tank  trucks 
or  wines  are  received  in  tank  cars,  tanks. 
or  tank  trucks,  they  must  be  transferred 
directly  from  such  containers  into  stor- 
age, processing  or  bottling  tanks;  Pro- 


vided. That  such  transfers  of  distilled 
spirits  must  be  under  the  supervision  of 
the    storekeeper-gauger.       When    such 
spirits  are  transferred  directly  into  proc. 
essing    or    bottling    tanks,    the    rectifier 
must  give  notice  on  Form  122  or  Form 
230.  as  the  case  may  be.  immediatfly 
after  the  Umk  cars,  tanks,  or  tank  trucks 
are  emptied.    Spirits  may  be  received  in 
railroad  tank  cars  only  if  the  premL'^es 
of  the  rectifier  are  equipped  with  suitable 
railroad   siding    facilities.     Before  per- 
mitting  spirits  to  be  transferred  from  a 
tank   car   or   tank   truck   into   .'-lorac:e. 
processing,  or  bottling  tanks,  the  .store- 
keeper-gauger will  see  that  the  tank  car 
or  tank  truck  bears  evidence  of  proper 
taxpayment.     When   spirits  are  tran.^- 
ferred  into  .-storage  tanks,  the  officer  shall 
open  and  close  the  Government  locks, 
but  it  shall  be  the  duty  of  the  proprietor  I 
to  manipulate  the  stopcocks  or  vaUes 
controlling  the  flow  of  the  spirits.    Upon 
completion  of  the  transfer  of  the  spirits 
to  storage,  processing,  or  bottlintr  tanks 
the  report  of  gauge.  Forms  237.  1440  or 
1520.  as  the  case  may  be,  delivered  to 
the   storekeeper-gauger   from   the  con- 
signor premises  shall  be  delivered  by  him 
to  the  rectifier, 

(68A  Stat.  634:  26  U  S  C   5194) 

§  235.383    Receipt  by  pipeline.    Where  ] 
spirits  are  received  at  a  rectifym:^  plant  1 
by  pipeline  from  a  contiguous  distillery.  I 
internal  revenue  bonded  warehouse,  in- 1 
dustrial    alcohol    plant    or    warehouse. 
bonded    winery,    or    another    rcct:fyin»| 
plant,   they  shall  be  conveyed  directly 
into  one  or  more  storage  tanks,  unless 
the  quantity  of  spirits  so  transferred  is 
to  be  conveyed  directly  into  one  or  more| 
bottling  tanks  for  bottling  without  rec- 
tification, or  into  one  or  more  processing  I 
tanks  if  the  inlets  to  such  tank  or  tanks 
are  equipped  for  locking  with  Govern- 
ment locks:    Provided.  That  where  the 
pipeline  is  equipped  with  a  valve  in  the 
contiguous    premises,    which    may   be| 
locked  with  a  Government  lock,  the  in- 
lets to  such  tank  or  tanks  in  the  receivin?  I 
rectifying  plant  need  not  be  equipped  for 
locking.     Such   spirits  may   be  succes- 
sively deposited  into  a  processing  tank,] 
or  into  a  storage  tank  subiect  to  the  re- 
strictions of  $  235.388.    When  spirits  are| 
transferred  into  such  tanks,  the  store- 
keeper-gauger and  the  rectifier  shall  fol- 
low the  procedure  specified  in  5  235  382 1 
insofar  as  it  is  applicable. 

(68A  Stat.  634.  651;    26  U.  S.  C.  5194.  5281) 

§  235  384    Certificate  of  taxpayment or\ 
wholesale  liquor  dealer's  stamp.    When 
distilled  spirits  arc  received  in  a  tank  car 
or  tank  truck  at  a  rectifying  plant,  the 
rectifier  shall   at   the   time   the  Ciir  or 
truck  is  emptied  scalp  the  certificate  of 
taxpayment.  Form  1595.  or  the  wholesale] 
liquor  dealer's  stamp,  as  the  case  may  be. 
by  cutting  out  all  of  that  portion  of  the] 
certificate  or  stamp  within  the  border. 
The  rectifier  shall  then  send  the  cut- 
out portion  of  the  certificate  or  stamp  W I 
the  assistant  regional  commissioner  of 
the  region  in  which  the  rectifyin.u  plant] 
is  located,  and  shall  obhterate  the  re- 
mainder of  the  certificate  or  stamp.   ^ 
the  tank  car  or  tank  truck  is  received 
without    the    certificate    or    wholesale] 
liquor  dealer's  stamp  attached  thereto. 
Uie  rectifier  shall  note  such  lact  on  Uie  I 
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bill  of  lading  (if  any)  or  on  Form  237. 
1440  or  1520.  as  the  case  may  be.  covering 
such  l>ink  car  or  tank  truck  and  immedi- 
ately notify  the  assistant  regional  com- 
missioner, who  will  cau.se  such  inquiry  to 
be  made  respecting  the  shipment  and  re- 
ceipt of  the  car  or  truck  as  he  may  deem 
ipproiiriate.  Where  a  tank  car  or  tank 
truck  with  the  certificate  or  wholesale 
liquor  dealer  stamp  mi.ssing  is  received 
jt  a  rectifying  plant,  the  storekeeper- 
fauser  will  furnish  a  complete  report  to 
tfcea:sistant  regional  commissioner. 

\2?•'^  385  Comparison  of  scalped  cer- 
bficatc  or  wholesale  liquor  dealer's 
stamp.    The  assistant  regional  commis- 

I  sioncr  will  compare  the  cut-out  portion 
of  the  certificate  of  taxpayment.  Form 
1595,  with  the  copy  of  the  application 
ibercfor.  Form  1594.  forwarded  to  him 
by  the  district  director  at  the  time  Form 
1595  was  issued.  The  certificate  and  the 
application  will  be  compared  as  to  serial 
number,  names  of  vendor  and  vendee, 
number  of  gallons,  amount  of  tax,  etc, 
jnd  any  discrepancy  will  be  investigated, 

I  If  a  wholesale  liquor  dealer's  stamp  has 
oeen  u.sed  in  lieu  of  a  certificate.  Form 
1595,  the  assistant  regional  commissioner 
Till  c'lmpare  the  cut-out  portion  of  the 
•tamp  with  the  copy  of  the  Fonn  1520  or 

j  237  forwarded  to  him  at  the  time  the 
stamp  was  issued,  and  any  discrepancy 

I  fill  be  investigated. 

5  235  386  Disposition  of  gauge  report; 
knk  car  or  tank  truck.  When  distilleci 
spirits  received  in  a  tank  car  or  tank 
track  are  run  into  a  storage  tank,  the 

I  report  of  gauge.  Form  237  <in  the  case  of 
spirit.s  received  from  anotlier  rectifying 

[plant'.  Form  1440  (in  the  case  of  alco- 
1>.  or  Form  1520  «in  the  case  of  other 

|spiril>*  delivered  to  the  rectifier  by  the 
storckeep>er-gauger,  shall  be  attached  to 
such  storage  tank.  The  rectifier  shall 
eater  the  date  and  quantity  of  each  re- 
moval from  the  storage  tank  in  a  blank 
space  on  the  report  of  gauge.  The  report 
of  gau'-;e  shall  be  kept  on  the  tank  until 
such  time  as  a  quantity  equivalent  to 
that  covered  by  such  report  has  been 

Mrithdrawn  from  the  tank.  The  reix)rt 
ihall  then  be  filed  by  the  rectifier,  avail- 

Uble  fur  inspection  by  internal  revenue 
officers.  Where  the  spirits  are  run  di- 
rectl..  from  a  tank  car  into  a  bottling 
tank  for  bottling  without  rectification, 
the  proprietor  shall  make  a  note  to  that 
effect  on  the  report  of  gauge,  and  attach 
It  to  the  tank.    Upon  completion  of  the 

llwttliiig.  Form  237.  1440  or  1520  will  be 

I  filed  by  the  proprietor.    Where  the  entire 

[ituani;ty  of  spirits  received  is  run  into 
more  than  one  storage  tank,  or  into  more 
than  one  bottling  tank,  the  rectifier  will 
prepare  additional  copies  of  the  report 

hf  gauge  for  attachment  to  each  such 

I  tak.  and  note  thereon  the  quantity  run 
into  tuch  tank.  If  the  spirits  are  trans- 
ferred directly  from  the  tank  car  into 
"oe  or  more  processing  tanks,  the  recti- 
fier w  ill  note  on  the  report  of  gauge  the 
Quantity  run  into  each  tank  and  file  it. 

(«A  Stat.  651,  652;  26  U.  S.  C.  5281,  5285) 

J  235.387    Disposition  of  gauge  report; 

Inline.    When  spirits  received  by  pipe- 

"le  are  run  Into  a  storage  tank,  the  re- 

^  of  gauge.  Form  1440,  1520,  or  modi- 

^  237,  as  the  case  may  be,  debvered 
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to  the  rectifier  by  the  storekeeper-gauger, 
.shall  be  attached  to  the  storage  tank. 
The  rectifiei?  shall  enter  the  date  and 
quantity  of  each  removal  from  the  stor- 
age tank  in  a  blank  .space  on  the  report 
of  gauge.  The  report  of  gauge  shall  be 
kept  on  the  tank  until  such  time  as  a 
quantity  equivalent  to  that  covered  by 
such  report  has  been  withdrawn  from 
the  tank.  The  report  shall  then  be  filed 
by  the  rectifier,  available  for  inspection 
by  internal  revenue  officers.  Where  the 
spirits  are  run  dircctry  by  pipeline  into 
a  bottling  tank,  for  bottling  without 
rectification,  the  report  of  gauge  will 
be  attached  to  the  tank.  Upon  com- 
pletion of  the  bottling.  Form  1440,  1520, 
or  modified  237.  as  the  case  may  be.  will 
be  filed  by  the  proprietor.  Where  spir- 
its are  received  by  pipeline  from  a  recti- 
fying plant  and  transferred  directly  into 
a  bottling  tank,  the  rectifier  .shall  attach 
the  report  of  gauge.  Form  230  or  Form 
237.  received  from  the  proprietor  of  the 
transferring  rectifying  plant  to  the 
bottling  tank.  Upon  the  completion  of 
the  bottling.  Form  230  or  Form  237  will 
be  disposed  of  in  accordance  with 
§  235.703.  Where  the  entire  quantity  of 
spirits  received  is  run  into  more  than  one 
storage  or  bottling  tank,  the  rectifier 
will  prepare  additional  copies  of  Forms 
230.  237.  1440  or  1520,  as  the  case  may 
be,  for  attachment  to  each  such  tank, 
and  note  thereon  the  quantity  run  into 
each  tank.  If  the  spirits  are  transferred 
directly  by  pipeline  into  one  or  more 
processing  tanks,  the  rectifier  shall  make 
a  notation  to  that  effect  on  the  report 
of  gauge  and  file  it.  The  spirits  trans- 
ferred by  pipeline  may  not  be  used  by 
the  rectifier  prior  to  attachmrnt  of  the 
above  forms  to  the  tank  or  tanks  into 
which  the  spirits  are  directly  conveyedv 

(68A  Stat    651,  652;   26  U.  S.  C.  5281.  5285) 

§  235.388  Mixing  of  different  ■spirits 
prohibited.  Spirits  of  less  than  190  de- 
grees of  proof,  received  in  tank  cars  or 
by  pipeline,  which  were  produced  from 
different  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  have  been  subjected  to  differ- 
ent acts  of  rectification,  or  which  differ 
in  kind  according  to  the  standards  of 
identity  established  under  the  Federal 
Alcohol  Administration  Act,  or  which 
are  otherwi.se  heterogeneous,  may  not  be 
mingled  in  a  storage  tank.  Examples 
of  spirits  which  are  otherwi.«e  heteroge- 
neous are  spirits  which  have  been  quick- 
aged  and  spirits  which  have  not  been 
quick-aged,  and  spirits  which  have  been 
stored  in  different  kinds  of  cooperage. 
Such  spirits  of  the  same  composition, 
produced  at  approximately  the  same 
proof  by  the  same  distiller  at  the  same 
distillery,  and  differing  in  age  (a)  not 
more  than  6  months  in  the  case  of  spirits 
more  than  2  years  of  age,  (h)  not  more 
than  60  days  in  the  case  of  spirits  more 
than  1  year  and  not  more  than  2  years 
of  age,  or  to  not  more  than  30  days  in 
the  case  of  spirits  one  year  of  age  or  less, 
and  packaged  in  the  same  kind  of  coop- 
erage will  be  presumed  to  be  homoge- 
neous, and  may  be  mingled  in  a  storage 
tank.  Where  it  is  desired  to  mingle 
spirits  falling  within  more  than  one  of 
the  age  categories  specified,  the  differ- 
ence in  age  allowable  shall  be  deter- 
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mined  according  to  the  age  of  the 
younger  spirits.  For  example,  if  spirits 
not  more  than  one  year  of  age  are  min- 
gled With  spirits  more  than  1  year  old, 
the  spirits  must  not  vary  in  age  more 
than  30  days.  Spirits  of  190  degrees  of 
proof  or  more,  received  in  tank  cars, 
tank  trucks,  or  by  pipeline,  distilled  from 
the  same  class  of  materials  (such  as 
grain'  will  be  presumed  to  be  homoge- 
neous and  may  be  mingled  in  a  storage 
tank.  Taxpaid  wines  of  the  same  kind 
class,  type,  and  National  origin  and 
taxable  grade  may  be  mixed  together  in 
a  storage  tank  to  facilitate  handling. 

(G8A  Stat.  651.  sec.  5,  49  Stat.  981.  as  amend- 
ed; 26  U.  S.  C,  5281.  27  U.  S.  C.  205) 

?  235.389  Packages  bearing  evidence 
of  tajnpcnng.  When  the  rectifier,  upon 
inspection  of  .spirits,  discovers  that  any 
package  or  other  container  bears  evi- 
dence that  illicit  untaxpaid  spirits  have 
been  substituted  for  th-?  original  con- 
tents or  any  part  thereof,  or  that  the 
character  of  the  original  contents  has 
been  changed  by  adulteration  or  in  any 
other  manner,  except  by  diminution  in 
quantity  due  to  leakage  or  evaporation, 
he  will  immediately  report  the  matter  to 
the  assistant  regional  commissioner  and 
set  aside  the  package  pending  advice 
from  the  assistant  regional  commis- 
sioner as  to  its  disposition. 

SUBPART  V — GAUGING  AND  DUMPING  SPIRITS, 
AND    RECORD   OF   RECTIFICATION 

5  235.400  Notice  of  dumping.  Form 
122.  When  the  rectifier  desires  to  dump 
spirits  for  rectification  and  the  spirits 
are  not  to  be  u.sed  immediately  in  their 
entirety  In  preparing  a  batch  of  rectified 
spirits  or  wines,  he  will  prepare  Form  122, 
in  triplicate,  giving  all  applicable  infor- 
mation in  accordance  with  the  headings 
of  the  various  columns  and  lines  on  the 
form,  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
as  required  by  this  part.  The  rectifier 
will  carefully  gauge  each  package  of  spir- 
its and  where  the  spirits  are  of  the  same 
composition  and  have  been  produced  by 
the  .same  distiller  at  the  same  distillery 
and  were  filled  on  the  same  date  and 
withdrawn  on  the  same  date,  he  will 
make  a  consolidated  entry  on  Form  122 
for  all  such  packages.  Several  lots  may 
be  reported  on  one  Form  122,  Where 
practicable,  in  lieu  of  making  an  individ- 
ual gauge  of  each  package  of  a  lot  of  like 
spirits,  as  described  herein,  the  spirits 
may  be  dumped  into  a  tank  mounted  on 
scales  or  otherwise  equipped  with  a  suit- 
able device  whereby  the  actual  contents 
can  be  accurately  determined  and  gauged 
and  the  details  thereof  entered  on  Form 
122.  Where  packages  are  transferred  to 
the  rectifying  plant  directly  upon  tax- 
payment  from  a  distillery  or  internal 
revenue  bonded  warehouse  and  dumped 
for  rectification  within  30  days  after  re- 
ceipt, the  withdrawal  gauge  will  be  con- 
sidered as  satisfying  the  requirement 
that  the  spirits  shall  be  gauged  when 
dumped  for  rectification  and  the  recti- 
fier will  make  a  consolidated  entry  for 
each  lot  of  such  like  spirits.  Where  the 
spirits  are  so  dumped  on  the  withdrawal 
gauge,  if  the  rectifying  plant  is  equipped 
with  processing  tanks  mounted  on  scales, 
the  spirits  may  be  dumped  and  gauged 
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by  weight  In  such  processing  tanks.    In 
such  case,  the  proof  gallons  determined 
by  such  gauge  shall  also  be  reported  on 
Form  122.    The  difference  in  proof  gal- 
lons between  the  withdrawal   itaxpay- 
ment  regauge »  and  such  tank  gauge  shall 
also  be  reported  on  Form  122.     If  the 
spirits  are  to  be  drawn  from  the  storage 
tank,  the  rectifier  will  likewi.se  execute 
Form  122  giving  all  the  information  ap- 
plicable.    When  spirits  are  received  by 
pipeUne    or    withdrawn    from    storage 
tanks  arid  run  into  one  or  more  process- 
ing tanks,  or  when  spiriUs  are  reecived 
by  tank  car  and  run  into  one  or  more 
proces.sing  tanks,  the  rectifier  will  exe- 
cute Form  122  giving  all  applicable  in- 
formation.   Each  Form  122  will  be  given 
a  serial  number  beiunning  with  '1"  for 
the  first  day  of  January  of  each  year  and 
running  consecutively  thereafter  to  De- 
cember 31,  inclusive. 
(68A  Stat.  651;  26  U.  S.  C.  5281.  5282) 

§235  401  Batch  record.  Form  122. 
wiien  the  rectifier  desires  to  compound 
r.  batch  of  rectified  spirits,  he  will  pre- 
pare Form  122  as  a  batch  record,  in 
triplicate,  giving  a  de.scription  of  the 
spirits  in  accordance  with  the  headings 
of  the  various  columns  and  lines  on  the 
form,  and  the  instructions  printed  there- 
on or  i.ssued  in  respect  thereof  and  as 
required  by  this  part.  Form  122  will  be 
so  y.sed  (a>  to  report  the  dumping  of 
spirits  which  are  to  be  used  immediately 
and  in  their  entirety  in  preparing  a  batch 
of  a  rectified  product,  (b)  to  report  the 
use  of  spirits  dumped  pursuant  to  earlier 
Forms  122  and  retained  in  processing 
tanks  or  receptacles,  in  preparing  a 
batch  of  a  rectified  product,  and  (c»  to 
report  any  combination  of  <a»  and  'b> 
used  in  preparing  a  batch  of  a  rectified 
product.  Each  package  of  spirits,  with- 
drawal from  storage  tank,  or  receipt  by 
pipeline  which  is  to  be  used  immediately 
in  its  entirety  in  preparing  a  batch  of  a 
rectified  product  shall  be  gauged  in  ac- 
cordance w*th  the  provisions  of  5  235.400. 

5  235  402  Records  of  coloring.  Havor- 
inq.  and  blending  materials.  The  pro- 
prietor will  record,  on  Form  122  (batch 
lecordt  the  use  of  alcoholic  flavors  or 
flavoring  extracts  manufactured  on 
premises  other  than  a  rectifying  plant. 
Commercial  i-ecords  will  be  maintained 
by  the  proprietor  for  recording  the  u.se 
of  non-alcoholic  blending,  coloring  or 
flavoring  materials  ased  in  a  rectified 
product. 

§  235  403  NeiD  or  changed  cornposi- 
lion  of  products.  Whenever  the  rectifier 
desires  to  manufacture  a  new  product, 
or  to  change  the  composition  of  a  prod- 
uct to  be  manufactured  under  a  pre- 
viously used  formula,  he  shall  notify  the 
storekeeper-gauger  in  writing  prior  to 
beginning  tlie  process  of  rectification. 

§  235  404  Packages  hearing  whole- 
sale liquor  dealer's  stamps.  Where 
spirits,  including  alcohol,  contained  in 
packages  bearing  wholesale  liquor  deal- 
er's stamps  are  to  be  dumped,  the  recti- 
fier will  cut  out  with  a  sharp  instrument 
that  portion  of  each  stamp  extending 
from  the  top  to  the  bottom  and  embrac- 
ing the  entire  width  between  the  borders 
of  the  stamp.  The  scalped  portions  of 
the  stamps  will  be  securely  attached  by 
means  of  a  staple,  eyelet,  or  similar  de- 
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vice  to  a  .slip  of  paper  in  such  manner 
that  the  data  thereon  may  be  readily 
examined,  and  such  slip  of  paper  bearing 
the  cut-out  portions  of  the  stamps  will 
be  .securely  stapled  or  otherwi.se  similarly 
attached  to  the  original  Form  122. 
(68A  Stat.  651;   26  U.  S.  C.  5282) 

§  235.405  Rectified  spirits.  If  pack- 
ases  of  rectified  spirits  are  to  be  dumped, 
that  portion  of  each  rectified  spirits 
stamp  bearing  the  serial  number,  the 
date,  the  name  of  the  rectifier,  the  proof 
gallons,  the  cla.ss,  and  the  district  and 
State,  will  be  cut  out  and  attached  to 
Form  122  in  the  same  manner  as  pro- 
vided in  §  235.404. 
(68A  Stat    6ol;  26  U.  S.  C.  5282) 

§  235.406  Imported  spirits.  Where 
packages  of  imported  spirits  are  to  be 
dumped,  that  portion  of  each  customs 
stamp  showing  the  kind  of  spirits,  the 
serial  number,  date  of  issue,  name  of  the 
importer,  proof  gallons,  and  the  name 
and  dist.-ict  of  the  collector  of  customs, 
will  be  cut  out  and  attached  to  Form 
122  in  the  same  manner  as  provided  in 
§  235.404. 
(68A  Stat.  651:  26  U.  S.  C    5282) 

§  235  407  Lost  or  mutilated  stamps. 
When  a  .stamp  has  been  lost  or  mutilated, 
so  that  the  required  portion  thereof  can- 
not be  returned,  a  statement  setting 
forth  all  the  facts  in  the  case  will  be 
made  by  the  rectifier  and  attached  to 
each  copy  of  Form  122.  Such  statement 
shall  be  signed  by  the  rectifier  and 
immediately  above  the  signature  there 
will  appear  the  following  statement:  "I 
declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined 
by  me  and  to  the  best  of  my  knowledge 
and  belief  is  true  and  correct." 

(68A  Stat.  651:   26  U.  S.  C.  5282) 

§  235.408  Notation  on  Form  122. 
When  spirits  are  received  in  a  tank  car 
or  tank  truck  bearing  a  certificate  of 
taxpayment.  Form  1595,  or  a  wholesale 
liquor  dealer's  stamp,  or  where  spirits 
are  received  by  pipeline,  or  where  spirits 
in  stamped  bottles  are  to  be  dumped,  an 
explanatory  statement  will  be  made  in 
the  columns  provided  for  the  descrip- 
tions    of     stamps     on     Form     122,     as 

"Form  1595,  Serial  No. dated 

,  heretofore  submitted."  or 

"Wholesale  liquor  dealer's  stamp.  Serial 
No. dated hereto- 
fore submitted,"  or  "Form  1520,  dated 

pipeline  transfer  on  Form 

1595,  Serial  No. "  or  "Form  1440. 

dated pipeline  transfer  on 

Form  1595,  Serial  No. "  or  "In 

stamped  bottles,"  as  the  case  may  be.  If 
the  spirits  received  by  pipeline  were  tax- 
paid  by  the  use  of  distilled  spirits  stamps, 
an  explanatory  statement  will  be  made 
in  the  columns  provided  for  the  descrip- 
tion of  stamps  on  Form  122,  as  'Dis- 
tilled spirits  stamps.  Form   1520  dated 

,"  or  "Distilled  spirits 

stamps.  Form  1440  dated ," 

as  the  case  may  be. 

(68A  Stat.  651:  26  U.  S.  C.  5282) 

§  235.409  Submission  to  officer.  The 
rectifier,  after  preparation  of  part  1  of 
Form  122.  and  after  completion  of  his 
certificate  in  part  2.  will  place  the  orig- 
inal and  one  copy  of  Form  122  on  the 
storekeeper-gauger's    desk    and    there- 


upon proceed  with  the  operation  cov- 
ered  by  such  notice:  Provided.  That 
where  straight  whiskies  and  pure  fruit 
brandies  are  to  be  blended  exempt  from 
tax  all  copies  of  Form  122  must  bo  pre- 
sented  to  the  officer  for  verification  prior 
to  the  dumping  of  such  spirits  in  the 
manner  provided  in  §§  235.466  thious;h 
235.475.  The  storekeeper-gaugcr.  after 
endorsing  the  copies,  will  return  tliem 
to  the  rectifier. 

5  235.410  Marking  processing  tanks. 
In  every  case  the  rectifier  will  attach  the 
copy  of  Form  122  not  submitted  to  the 
storekeeper-gauger  to  the  prore.ssir^ 
tank  or  receptacle  in  which  the  spirits 
covered  by  such  form  were  deposited. 
Where  the  entire  quantity  of  spirits  cov- 
ered by  one  Form  122  is  depositrd  in 
more  than  one  processing  tank  or  rfcep- 
tacle  the  rectifier  will  attach  sucli  Form 
122  to  one  of  the  tanks  or  receptacles 
and  show  on  Form  122  the  .serial  num- 
bers of  the  other  tanks  or  receptacle.s  in 
which  the  spirits  were  deposited.  Such 
other  tanks  or  receptacles  will  be  marked 
by  the  rectifier  to  show  the  serial  num- 
ber of  the  Form  122  pursuant  to  which 
the  contents  thereof  were  dumped  or 
rectified. 

5  235.411     Disposition    of    Form    U2. 
The  rectifier,   upon   return  of   the  two 
copies  of  Form  122  from  the  storekeeper- 
gauger.  will  enter  the  balance  of  the  in- 
formation in  part  1.  on  all  copies  of  Form 
122  and  will  forward  the  original  imme- 
diately to  the  a.ssistant  regional  commis- 
sioner.    In    those    instances    where   the 
Form  122  covers  the  dumping  of  spirits 
the  slip  bearing  the  cut-out  portions  of 
the  .-xtamps,  or  affidavits  in  lieu  thereof, 
shall  \)e  attached  to  the  original.    When 
the  form  is  used  as  a  notice  of  dumpin? 
only,  the  rectifier  will  enter,  in  part  4  of 
the  copies  retained  by  him.  the  quantity 
dumped  for  rectification,  as  repoi  ted  m 
part  1.  as  the  quantity  to  be  accounted 
for   and   such   quantity   will   be   sub.se- 
quently  balanced  by  the  entry  of  totals 
from  one  or  more  later  Forms  122.  pre- 
pared as  rectification  batch  records,  ad- 
justed   as    neces-sary    by    gain    or   loss. 
When  the  form  is  u.sed  as  a  rectification 
batch  record  the  rectifier  will  enter,  in 
part  4  of  the  copies  retained  by  him.  the 
batch  total,  as  reported  in  part  1.  as  the 
quantity  to  be  accounted  for  and  such 
quantity  will  be  subsequently  balanced 
by  the  entry  of  totals  from  one  or  mort 
Forms  122  or  237.  adjusted  as  necessary 
by  gain  or  loss.    After  completion  of  pan 
4  the  rectifier  will  file  the  copy  of  Form 
122.  endorsed  by  the  storekecpcr-^auger, 
at  the  rectifying  plant  available  for  in- 
spection   by    internal    revenue    officers. 
The  third  copy  of  each  Form  122.  whicii 
is  attached  to  the  processing  tank  or  re- 
ceptacle   in   which    the   spirits   covered 
thereby  were  depasited.  will  be  destroyed 
upon  the  emptying  of  the  tank. 

§  235,412  Entire  package  to  ^ 
dumped.  A  portion  of  a  packai-e  may 
not  be  dumped  for  rectification.  Where 
it  is  desired  to  rectify  a  quantity  of  spintj 
less  than  a  full  package,  the  entire  pack- 
age must  be  dumped  into  a  processing' 
tan'.:  or  receptacle  and  the  quantity 
which  it  is  desired  to  rectify  at  that  tifflf 
must  be  removed  from  such  tank  or  re- 
ceptacle to  another  processing  tank  for 
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rectification.  The  rectifier  shall  attach 
to  the  first  processing  tank  or  receptacle, 
jnto  which  the  full  package  was  dumped, 
3  copy  (.  f  the  Form  122  pursuant  to  which 
such  W'iiits  were  dumped.  Where  small 
quantities  of  rum.  sherry  wine,  or  other 
liquors  are  to  be  used  for  flavoring  pur- 
poses from  time  to  time,  a  statement  to 
that  effect  shall  b?  made  on  Form  122 
covering  the  gauge  and  dumping  of  the 
packages,  unless  the  entire  quantity  is  to 
be  used  within  10  days  from  the  date  of 
dumping.  No  larger  quantities  of  liquor 
to  be  used  for  flavoring  purposes  shall 
be  dumped  than  necessary  for  a  reason- 
able period,  except  that  not  less  than  an 
entire  original  package  'barrel  or  keg> 
may  be  dumped.  No  liquors  except  small 
quantities  of  those  used  for  flavoring 
and  similar  purpo-ses  shall  be  retained  in 
proce.sMUg  tanks  or  receptacles  for  an 
mdefir.ite  period. 

§235  413  Special  authorization  re- 
quired lor  return  of  spirits  to  receiving 
room  When  spirits  have  been  removed 
to  the  rectifying  room  they  may  not  be 
returned  to  the  receiving  room,  except 
upon  special  authorization  of  the  assist- 
ant ret^ional  commissioner.  The  a.ssist- 
antrei'ional  commissioner  will  authorize 
the  return  of  spirits  from  the  rectifying 
room  to  the  receiving  room  without  pay- 
ment of  rectification  tax  only  where  rea- 
sonable cause  for  such  action  is  shown 
and  he  is  satisfied  that  the  spirits  have 
not  been  subjected  to  any  act  of  recti- 
fication. 

5  235  414  Destrvction  of  stamps. 
marks,  and  brands  on  spirits  packages. 
When  packages  of  distilled  spirits  are 
emptied  all  stamps,  except  the  scalped 
portions  thereof  attached  to  Form  122, 
and  all  marks  and  brands  which  such 
packaees  are  required  by  law  to  bear, 
must  bo  completely  effaced  and  obliter- 
ated. This  should  be  done  immediately 
upon  completion  of  the  dumping,  drain- 
ing, and  rinsing  of  the  packages.  Pack- 
ages from  which  all  stamps,  marks,  and 
brands  have  not  been  completely  effaced 
and  obliterated  are  subject  to  forfeiture. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 

5  235.415  Destruction  of  certificate  or 
tcholesale  liquor  dealer's  stamp.  Certifi- 
cates of  taxpayment.  or  wholesale  hquor 
dealer's  stamps,  affixed  to  tank  cars  or 
tank  trucks  of  distilled  spirits,  except  the 
portion  thereof  scalped  for  submission  to 
the  a.s.sistant  regional  commissioner. 
must  likewise  be  immediately  destroyed 
when  such  cars  or  trucks  are  emptied. 

(68A  St  .'it.  8.30;  26  U.  S.  C.  6804) 

§  235  416  Destruction  of  marks  and 
labels  Of!  nine  contai7iers.  When  pack- 
ages of  wines  are  emptied  by  a  rectifier 
marks  and  labels  which  such  packages 
are  reriuired  by  law  and  regulations  to 
bear  must  be  destroyed  by  scraping  or 
obUteration  immediately  the  packages 
are  emptied.  All  labels  and  marks  re- 
quired to  be  affixed  to  tank  cars,  tanks, 
tank  true  ks,  or  similar  containers  of  wine 
must  also  be  scraped  or  obliterated  im- 
mediately such  containers  are  emptied. 

5  235  417  Rinsing  of  barrels.  "When 
Packa-es  are  dumped  for  bottling,  the 
barrtl.^  and  char  and  wood  chips,  il  any. 
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contained   therein  must  be   thoroughly 
rinsed  with  water.     When  packages  of 
distilled  spirits  which  were  rinsed  in  the 
internal   revenue   bonded   warehouse   at 
the    time   they   were   dumped   for   tax- 
payment  are  dumped  for  bottling,  the 
barrels,  char  and  wood  chips  contained 
therein  must  be  thoroughly  rinsed  with 
water  of  a  temperature  not  greater  than 
that  of  the  rin.se  water  u.sed  at  the  time 
of  taxpayment  as  shown  by  the  marking 
on   the   barrels.     The   rinse   water   ob- 
tained at  the  time  of  dumping  for  bot- 
tline  may  be  used  to  reduce  the  proof  of 
spirits  dtmiped  from  such  barrels  in  the 
rectifying  plant.     When  packages  con- 
taining rectified  .spirits  exempt  from  the 
rectification   tax   are   dumped   for   bot- 
tling,   the   barrels   and   char   contained 
therein  must  be  thoroughly  rinsed  and 
the  rinse  water  obtained  may  be  used  to 
reduce  the  proof  of  spirits  dumped  from 
such    barrels    in    the    rectifying    plant. 
Any  rin.se  water  remaining  after  reduc- 
tion must  be  poured  uixni  the   ground 
or  into  a  sewer  and  may  not  be  mixed 
with  spirits  dumped  from  other  pack- 
ages:   Provided,    That    where    rectified 
spirits  or  products  subject  to  the  recti- 
fication tax  are  manufactured,  such  re- 
maining   rinse   water   may    be   u.'^ed    in 
spirits  or  products  to  be  rectified  not- 
withstanding that  the  spirits  so  reduced 
may    differ    in    composition    from    the 
spirits  dumped  from  the  barrels  rinsed. 
In  the  case  of  packages  not  rinsed  in  the 
internal   revenue   bonded   warehouse  at 
the  time  of  taxpayment  and  in  the  case 
of  packages  containing  rectified  spirits 
on  which  the  rectification  tax  has  been 
paid,  the  barrels,  char  and  wood  chips 
contained   therein  must   be   thoroughly 
rinsed  with  water.     Except  as  provided 
in    §  235.699,   the   rinse   water  obtained 
from  such  barrels  may  not  be  used  to 
reduce  the  proof  of  .spirits  dumped  from 
such  barrels  in  the  rectifying  plant,  but 
must  be  poured  upon  the  ground  or  into 
a  sewer.    Char  and  wood  chips  dumped 
from  packages  must  be  burned  on  the 
premises  of  the  rectifying  plant,  or.  if 
such  burning  is  not  practicable,  treated 
with  kerosene  before  removal  from  the 
premises.     Wliere   kerosene   is   used,   it 
must  be  sprayed  or  sprinkled  on  the  ma- 
terials, using  not  less  than  1  gallon  of 
kerosene  to  each  100  pounds  of  mate- 
rials, in  such  manner  as  to  preclude  the 
abstraction  of  potable  spirits  from  any 
part  of  the  materials  after  removal  from 
the  prcmi.ses.    This  will  be  effected  by 
stirring  or  agitating  the  materials  while 
the    keio.sene    is    being    applied.     Such 
burning  or  treating  of  materials  must  be 
done  under  the  supervision  of  an  internal 
revenue  officer.     The  assistant  regional 
commissioner  may  authorize  any  other 
disposition   of   the   materials   that   will 
effectively    prevent   recovery    of    spirits 
therefrom.     Packages  which  were  tax- 
paid   prior  to  September   1,   1950,   may 
continue  to  be  rinsed  in  the  rectifying 
plant  and  the  rinse  water  used  in  the 
same  manner  as  permitted  prior  to  Sep- 
tember 1,  1950. 

(68A  Stat.  651;  26  U.  S.  C.  5281.  5282) 

§  235.418  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
S  235.417  concerning  the  rinsing  of  pack- 
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Bges,  the  proprietor  may  rinse  and  save 
the  rinsings  from  packages,  to  any  ex- 
tent desired,  which  were  not  rinsed  in 
the  internal  revenue  bonded  warehouse 
at  the  time  of  taxpayment  and  are  so 
marked  in  accordance  with  the  provi- 
sions of  Part  225  of  this  chapter:  Pro- 
vided. That  the  rinsings  are  run  into  a 
closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents.    Such  rinsings 
may  be  used  for  reduction  puryoses,  or 
in  the  manufacture  of  rectified  spirits 
or  products  subject  to  the  rectification 
tax.    When  u.sed  for  reduction,  the  rins- 
ings  must   be   used   in   similar   spirits. 
When  u.sed  in  the  manufacture  of  rec- 
tified  spirits   or   products,    the   rinsinfjs 
may  be  u.sed  with  any  other  appropriate 
spirits.     The  tank  into  which  the  rins- 
ings are  run  will  be  mounted  on  accurate 
scales,  or  equipped  with  a  suitable  meas- 
uring device  whereby  the  contents  can 
be  accurately  determined.     Upon  com- 
pletion of  the  rinsing  of  the  packaees. 
the  contents  of  the  tank  will  be  gauged 
by  the  storekeeper-gauger  and  the  proof 
gallon  contents  determined.    The  gauge 
of   the   tank   will    be   made    by   weight 
(where  the  tank  is  mounted  on  scales) 
or  by  measure.    The  storekeeper-gauaer 
will   prepare   Form    1520.    in    triplicate, 
covering  the  gauge  of  the  tank  showing 
the  proof  gallons,  and  the  kind  and  age 
of  the  spirits  from  which  the  rinsings 
were  obtained  and  will  deliver  all  copies 
to  the  proprietor.     The  proprietor  will 
cancel    the    necessary    number    of    dis- 
tilled spirits  stamps  prescribed  by  Part 
225  of  this  chapter  for  the  taxpayment 
of  distilled  spirits  bottled  in  bond,  in  the 
exact   amount   of   the   tax   due.   in   the 
manner   prescribed    by    5  235.419.     The 
proprietor  will  then  attach  the  stamps 
to  the  original  copy  of  Form  1520  and 
submit  it  with  all  copies  of  Form  1520 
to  the  storekeeper-gauger.     The  officer 
will  determine  that  the  canceled  stamps 
are  in  the  full  amount  of  the  tax  due, 
and  will  then  further  cancel  the  stamps 
in  the  manner  prescribed  by  §  235.419, 
and  will  execute  a  certificate  on  the  back 
of  Form   1520  certifying  to  the  receipt 
and  further  cancellation  of  stamps  for 
the  amount  of  tax  due.     The  canceled 
distilled  spirits  stamps  will  be  securely 
attached  to  the  copy  of  Form  1520  by 
means  of  a  staple,  eyelet,  or  similar  de- 
vice.    The   storekeeper-gauger  will   at- 
tach the  copy  of  Form  1520  to  which  the 
canceled    stamps    are    attached    to    the 
tank,  and  then  release  the  rinsings  for 
reduction  purposes  or  for  u.se  in  rectifi- 
cation, as  authorized  herein.    The  officer 
will  give  one  copy  of  Form  1520  to  the 
proprietor    and    retain    the    remaining 
copy.    To  identify  properly  the  spirits  in 
the  tank.  Form  1520  to  which  the  stamps 
are  attached  will  continue  to  remain  on 
the  tank  until  all  rinsings  covered  by 
such    stamps    have    been    removed,    at 
which  time  such  form,  with  the  stamps 
attached,  will  be  forwarded  to  the  a.ssist- 
ant    regional    commissioner.      Packages 
of    imported    spirits   may    similarly    be 
rinsed  and  the  rinsings  saved  if  taxpaid 
in  accordance  with  this  procedure.    The 
proprietor  shall  make  a  report  on  Form 
1697,  properly  modified,  of  all  distilled 
spirits  stamps  received  and  used  at  the 
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rectifying  plant  for  taxpayment  of  rins- 
infis  authorized  by  this  section.  The 
form  shall  be  disposed  of  in  accordance 
with  the  instructions  printed  thereon. 

(68A  Stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235  419         Manner      of      cancelinq 
stamps.    At  the  time  of  dflivery  of  the 
stamps    to   the   storekeeper-sau.uer   for 
payment  of  the  distilled  spirits  tax.  the 
rectifier  thall  cancel  the  stamps  by  per- 
foration   as    prescribed    herein,    or    by 
iPKibly    writint?    or    stamping    on    each 
stamp   with   indelible    <  India*    ink.   his 
name,  the  registry  number  of  the  recti- 
fying plant,  and  the  date  of  the  Form 
1520:  for  example,  "John  Doe  Company. 
Rectifying    Plant    No.    63.    New    Jer.sey, 
Form  1520.  dated  June  1.  1952."    Prior  to 
use  in  taxpayment.  the  proprietor,  if  he 
so  desires,  may  partially  precanccl  the 
stamps   to   the   extent   of   showing   his 
name  and  registry  number  only.     The 
date  of  the  Form  1520  must  not  be  en- 
tered on  the  stamp  in  advance  of  actual 
u.se  in  taxpayment.     The  as.sistant  re- 
gional commissioner  may.  in  his  discre- 
tion, approve  a  suitable  abbreviation  of 
the  required  information  for  cancella- 
tion, including  the  initials  for  the  name 
of  the  proprietor,  if  adequate  for  identi- 
fication;  for  example.  "J.  D.  Co.  R.  P. 
63-NJ-1520-6-1-52."      The    proprietors 
cancellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.     If  the  proprietors  can- 
cellation is  made  by  perforation,  each 
letter    and    figure    of    the    cancellation 
must  be  not  les  than  one-fourth  of  an 
inch    in    height    and    of    proportionate 
width  and  suitably  spaced  for  legibility 
and   distinctness,   and   must   be   clearly 
and  sharply  outlined  either  (a>  by  per- 
foration through  the  substance  of  the 
stamp,   and   not  merely   puncturing   it. 
each  perforation  to  be  not  le.ss  than  one 
thirty-second   of   an   inch   in   width   or 
diameter;  or  'b*  by  perforations  in  the 
form  of  incisions  through  the  stamp  of 
at  least  one  thirty-second  of  an  inch  in 
width,  cutting  out  the  form  of  the  let- 
ters and  figures  from  the  substance  of 
the    stamp,    which    letters    and    figures 
must  be  of  the  size,  spacing,  and  dis- 
tinctness as  above  specified.    The  store- 
keeper-gauger,   after   determining    that 
the    canceled    stamps    are    in    the    full 
amount  of  the  tax  due.  will  further  can- 
cel and  deface  the  stamps  by  cutting  a 
hole  one-half  inch  square  in  the  upper 
right-hand   corner,   and   wholly   within 
the  border,  of  each  stamp. 

(68A  Stat.  830;  26  U.  S    C.  6804) 

5  235.420  Extracting  spirits  from 
wood  forbidden.  The  rinsing  with  water 
of  a  temperature  in  excess  of  that  pro- 
vided for  in  5  235.417,  or  the  steaming  of 
packages,  char  or  wood  chips,  if  any. 
contained  therein,  for  the  purpose  of 
extracting  spirits  from  the  staves  and 
heads  of  the  packages  or  from  the  char 
or  wood  chips,  is  forbidden,  unless  such 
rinse  water  is  immediately  destroyed. 
Likewise,  such  barrels  may  not  be  filled 
or  partially  filled  with  water  and  per- 
mitted to  stand  for  the  purpose  of  ex- 
tracting spirits,  nor  may  any  other 
method  or  process,  except  as  authorized 
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in  5  235  417,  be  used  to  extract  spirits 
from  the  barrels. 

(60A  Stat.  651;  26  U.  S.  C.  5281) 

5  235  421  Use  of  original  packages  as 
processing  receptacles.  When  distilled 
spirits  and  wines  are  to  be  rectified  they 
must  be  dumped  puiouant  to  notice  on 
Form  122  into  approved  proces.sing  tanks 
or  receptacles:  Provided.  That  where  it 
is  desired  to  rectify  the  spirits  or  wines 
within  the  original  packages,  the  orig- 
inal stamps  and  marks  shall  be  com- 
pletely effaced  and  obliterated  and  the 
packages  marked  as  processing  recep- 
tacles or  quick-aging  packages  in  ac- 
cordance with  S  235  126  or  .5  235  128,  as 
the  case  may  be.  in  which  case  the  spirits 
or  wines  will  be  considered  as  construc- 
tively dumped. 

§  235.422  l/se  of  original  packages  as 
shipping  containers.  Original  packages 
may  be  used  as  shipping  or  storage  con- 
tainers for  rectified  products,  provided 
all  of  the  original  stamps  and  marks  are 
completely  effaced  from  the  packages, 
as  required  in  §5  235.414  and  235  416.  and 
the  packages  are  marked  and  stamped 
as  shipping  containers  in  accordance 
with,  Subpart  HH  of  this  part.  Where 
the  original  packages  have  been  u.-^ed  as 
processing  receptacles  upon  destruction 
of  the  original  stamps  and  marks,  and 
the  marking  of  the  containers  as  proc- 
essing receptacles  or  quick-aging  pack- 
ages, the  markings  as  processing 
receptacles  or  quick-aging  packages 
must  likewise  be  completely  effaced  and 
the  packages  marked  and  stamped  in 
accordance  with  Subparts  FP  and  HH  of 
this  part  before  they  may  be  used  as 
shipping  containers. 

SUBPART  W— RECTIFICATION 

Kinds  of  Liquors 

5  235  440  Taipaid  liquors  only.  Only 
distilled  spirits,  wines  and  other  liquors 
that  have  been  previously  ti.xpaid  at  the 
rates  provided  by  law,  may  be  used  for 
rectification.  No  wines  or  other  liquors 
may  be  produced  by  fermentation  at  a 
rectifying  plant,  except  that  champagne 
and  sparkling  wine  may  be  so  produced 
through  secondary  fermentation  of  tax- 
paid  wine. 

T.AX-ExEMri  Gin 

5  235.441  Production.  Gin  may  be 
produced  exempt  from  the  rectifying  tax 
by  the  redistillation  of  a  pure  .spirit  over 
juniper  berries  and  other  aromatics. 
Gin  so  produced  must  be  run  into  a  re- 
ceiving tank  from  which  it  must  be 
promptly  <a)  drawn  into  packages, 
gauged,  stamped,  and  removed  to  the 
finished  products  room  or  ib»  trans- 
ferred to  a  bottling  tank,  gauged,  and 
bottled  and  removed  to  the  finished 
products  room  or  be  transferred  by  pipe- 
line, tank  car  or  tank  truck  to  a  taxpaid 
bottling  house  or  rectifying  plant.  (See 
5  5  235.615  through  235.672.) 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  235  442  Definition  of  pure  spirit. 
The  term  "pure  spirit"  is  held  to  mean 
alcohol  or  neutral  spirits,  distilled  at  or 
above  190  degrees  of  proof  (whether  or 
not  such  proof  is  subsequently  reduced  > , 
free  from  impurities,  including  spirits  ol 


such  a  nature  recovered  by  redistillation 
of  imperfect  gm  spirits. 

§  235.443  Type  of  still.  Tax-exempt 
gin  may  be  produced  by  a  rectifier  by  re- 
distillation of  pure  spirits  over  jumper 
berries  and  other  aromatics  with  any 
type  of  still  where  the  process  is  continu- 
ous and  closed.  There  may  be  refluxm? 
of  gin  spirits,  if  such  spirits  are  ri  fluxed 
immediately  and  directly  back  to  the 
same  gin  still  with  the  .same  charge. 
There  cannot  be  any  redistillation  where 
the  vapors  do  not  pass  over  the  jumper 
))erries  and  other  aromatics.  Where  the 
gin  still  is  equipped  witl  a  by-pas,s 
around  the  berry  basket,  such  by-pass 
must  be  removed  or  provided  with  a  stop. 
cock  and  kept  locked  with  a  Government 
lock,  except  when  taxable  spinis  are 
being  produced. 

5  235.444  Juniper  berries  and  other 
arojnatics.  The  juniper  berries  may  be 
crushed  or  mashed,  and  the  other  flavor- 
ing herbs  and  substances  such  as  licorice. 
orange  peel,  orris  root.  etc..  may  be  re- 
duced to  smaller  particles  to  facilitate 
extraction,  but  tlie  materials  may  not 
be  steeped  or  percolated  with  the  spirits 
before  distillation  is  commenced.  The 
jumper  berries  and  other  aromatics  may 
be  placed  in  the  gin  head  of  the  still  or 
in  the  liquid  spirits  within  the  still  Ex- 
tract.'^«n£^cnces.  oils,  etc.,  of  such  mate- 
rials may  not  be  used. 

5  235.445  Mixing  uith  other  spirit:;  or 
materials  prohibited.  Gin  produced  by 
redistillation  under  exemption  from  tax 
cannot  be  mixed  with  other  spirits  or 
treated  by  the  addition  or  abstraction  of 
any  substance  or  material  othfM  than 
pure  water  after  redistillation,  nor  can 
any  substance  or  material  other  than 
juniper  berries  or  other  aromatics  or 
pure  water  be  added  to  the  spirits  prior 
to  or  during  redistillation. 

(C8A  Stat    606,  616.  26  U.  S.  C.  5021.  5C8J) 

§  235.446  Reduction  and  filtering 
Gin  exempt  from  the  rectifying  tax  may 
be  reduced  with  water  in  the  reccivins 
or  bottling  tanks  and  may  be  filtered 
when  necessary  In  remove  materials  held 
in  suspension.  The  use  of  filters  or  fil- 
ter-aids which  will  remove  essential  oils 
or  flavoring  materials  in  solution. 
thereby  changing  the  composition  and 
character  of  the  gin.  will  subject  the 
product  to  the  rectifying  tax.  Whotlier 
the  filtering  changes  the  composition  of 
the  gin  by  removing  materials  in  solu- 
tion is  a  question  of  fact  detenninable 
by  chemical  analysis  of  samples  of  the 
spirits  before  and  after  filtration. 

(68A  Stat.  607.  051,  26  U.  S.  C.  5025,  5281) 

Taxable  Gin 

5  235  447  Production.  Gin  produced 
in  any  manner  or  by  any  means,  other 
than  by  the  redistillation  of  a  pure  spirit 
over  jumper  berries  and  other  aromati(is 
as  provided  in  §  235.441  <or  by  original 
and  continuous  distillation  at  a  reei.s- 
tered  distillery),  is  subject  to  the  recti- 
fication tax.  Such  taxable  gin  includes 
gin  produced  by  compounding  .-pirii^ 
with  juniper  oil,  extracts,  essences,  de- 
rivatives, or  other  similar  materials:  gin 
produced  by  steeping  juniper  Ix^rries, 
aromatics,  sloe  berries,  or  other  mate- 
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rials  in  spirits;  gin  produced  by  blend- 
ing distilled  or  compounded  gin  with 
spirits:  gin  proc'uced  with  spirits  other 
than  pure  spirits,  either  by  distilling 
or  compounding;  and  gin  manufactured 
by  the  u.se  of  any  process  or  materials 
other  than  those  specified  in  S§  235  441 
through  235  446  as  exempt  from  the 
rectification  tax. 

(CS.K  .Stat.  606,  616:  26  U.  S.  C.  5021.  5082) 

5  235.448  Treatment  of  gin.  Tlie 
treatment  of  gin  with  any  materials  or 
process  which  changes  its  composition, 
subjects  the  product  to  the  rectification 
tax.  Such  treatment  includes  the  fia- 
vorini:  of  gin  with  fruit^,  sloe  berries, 
extracts,  es.sences,  etc.,  and  the  manipu- 
lation of  gin  by  a  physical  or  chemical 
proci-ss,  such  as  redistillation,  filtration 
or  treatment  with  activated  carbon  or 
other  materials,  which  changes  its  com- 
position  or  character. 

l68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

Tax-Exempt  Vodka 

?  235.449  Production.  Vodka  mf.y 
be  produced  exempt  from  the  rectifica- 
tion tax  in  accordance  with  the  pro- 
cedure prescribed  by  §  235.450.  Vodka 
so  produced  must  be  either  <a)  promptly 
drawn  from  the  processing  or  receiving 
tank  or  tanks  into  metal,  porcelain  or 
glass  containers  or  paraffin-lined  con- 
tainers, gauged,  stamped,  and  removed 
to  the  finished  products  room  or  (b» 
transferred  from  such  tank  or  tanks  to 
a  bottling  tank,  gauged,  and  then  bot- 
tled and  removed  to  the  finished  prod- 
ucts room  or  be  transferred  by  pipeline, 
tank  car,  or  tank  truck  to  a  taxpaid 
bottling  house  or  rectifying  plant.  (See 
5§  235  615  through  235.672.) 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

5  235.450  Methods  of  production. 
Vodka  may  be  produced,  exempt  from 
the  rectification  tax.  from  pure  spirits 
«hich  are  reduced  to  not  more  than  110 
degrees  of  proof  and  not  less  than  80 
degrees  of  proof  and  which,  after  such 
reduction  in  proof,  are  so  treated  by  one 
of  the  following  methods  as  to  be  with- 
out distinctive  character,  aroma,  or 
laste: 

ta  I  By  causing  the  .spirits  to  flow  con- 
tinuotisly  through  a  tank  or  a  series  of 
tanks  containing  at  least  1^2  pounds  of 
charcoal  for  each  gallon  of  spirits  con- 
tained therein  at  any  one  time  so  that 
the  spirits  are  in  intimate  contact  with 
the  charcoal  for  a  period  of  not  less  than 
8  hours,  not  less  than  10  percent  of  the 
charcoal  being  replaced  by  new  charcoal 
at  tlie  expiration  of  each  40  hours  of  op- 
eration, at  a  rate  which  will  replace  at 
least  6  pounds  of  charcoal  for  every  100 
gallons  of  spirits  treated ; 

'b'  By  keeping  the  spirits  in  constant 
movement  by  mechanical  means  in  con- 
tact for  not  less  than  8  hours  with  at 
lea^t  6  pounds  of  new  charcoal  for  every 
100  ''allons  of  spirits; 

'CI  By  purifying  or  refining  the  spir- 
its by  any  other  method  which  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, finds  will  result  in  a  product 
equally  without  distinctive  character. 
aroma,  or  taste,  and  which  method  has 
been  approved  by  him. 
(68A  Slat.  607;  26  U.  S.  C.  6025) 
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5  235.451  Definition  of  pure  spirit. 
The  term  "pure  spirit"  as  used  in 
§  235.450  is  held  to  mean  alcohol  or 
neutral  spirits,  distilled  at  or  above  190 
degrees  of  proof  (whether  or  not  such 
p-oof  is  sub.sequently  reduced  > .  and  free 
from  impurities. 

§  235  452  Mixing  with  other  spirits  or 
viafcnals  prohibited.  Vodka  produced 
in  accordance  with  §  235.450.  under  ex- 
emption from  the  rectification  tax  can- 
not be  mixed  with  other  spirits  or  treat^ed 
by  the  addition  or  abstraction  of  any 
substance  or  material  other  than  pure 
wator  after  production,  nor  can  any  sub- 
stance or  material  other  tnan  pure 
water  and  that  specified  in  §  235.450  be 
added  to  the  spuits  prior  to  or  during 
production. 

(63A  Stat.  606.  616;  2C  U.  S.  C.  5021.  5082) 

?  235  453  Reduction  and  filtering. 
Vodka  exempt  from  the  rectification  tax 
may  be  reduced  with  water  in  the  re- 
ceiving or  bottling  tanks  and  may  be 
filtered  when  necessary  to  remove  ma- 
terials held  in  suspension.  The  subse- 
quent use  of  filters  or  filter-aids  which 
change  the  composition  and  character 
of  the  vodka  will  subject  the  product  to 
the  rectification  tax.  Whether  such 
subsequent  filtering  changes  the  compo- 
sition of  the  vodka  is  a  question  of  fact 
determinable  by  chemical  analysis  of 
samples  of  the  vodka  before  and  after 
filtration. 

(68A  Stat.  607,  651;  26  L.  S.  C.  5025,  5281) 

Taxable  Vodka 

?  235.454  Production.  Vodka  pro- 
duced at  a  rectifying  plant  in  any  man- 
ner or  by  any  means,  other  than  that 
specified  in  5  235.450,  is  subject  to  the 
rectification  tax. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021.  5082) 

§  235.455  Treatment  of  vodka.  The 
treatment  of  vodka,  after  its  production 
in  accordance  with  §  235.450,  with  any 
materials  or  process  which  changes  its 
composition,  subjects  the  product  to  the 
rectification  tax.  Such  treatment  in- 
cludes the  flavoring  of  vodka  in  any 
manner,  and  the  manipulation  of  vodka 
by  a  physical  or  chemical  process,  such 
as  redistillation,  filtration,  or  treatment 
with  activated  carbon  or  other  mate- 
rials, which  changes  its  composition  or 
character. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

Purifying  or  Refining  Spirits 

5  235.456  General.  Except  as  other- 
wise provided  in  Subpart  C,  the  purifying 
or  refining  of  distilled  spirits  by  any 
process  constitutes  taxable  rectification. 
Such  purifying  or  refining  processes  in- 
clude redistillation;  leaching;  filtering  or 
centrifuging;  treatment  with  activated 
carbon,  chemicals  or  other  materials;  or 
any  other  process  which  changes  the 
character  or  composition  of  the  spirits 
by  removal,  change,  or  modification  of 
soluble  matter  held  in  solution  in  the 
spirits. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.457  Disposition.  When  alcohol 
or  other  spirits,  such  as  heads  and  tails 
or  high  and  low  feints,  impure  or  imper- 
lect  spirits  and  products,  residues,  etc« 
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are  purified  or  refined  at  a  rectifyins 
plant,  such  purified  or  refined  spirits 
must  be  promptly  gauged  in  the  receiv- 
ing tank.  Form  237  prepared,  and  the 
tax  paid  by  means  of  rectified  spirits 
stamps  in  accordance  with  the  procedure 
set  forth  in  §  235.585  for  the  payment  of 
tax  on  spirits  in  bottling  tanks,  unless 
such  purrfied  or  refined  spirits  are  to  be 
I'.sed  in  the  rectifying  plant  in  the  manu- 
facture of  taxable  rectified  products,  as 
provided  in  S  235.4J.9.  Materials  used 
for  purifying  or  refining  spirits  will  be 
disposed  of  in  the  manner  prescribed  by 
S  235.483. 

(68A  Stat.  651;   2G  U.  S.  C.  5282) 

§  235.458  Use  in  manufacturing  tax- 
exempt  products.  Where  the  purified  or 
refined  spirits  are  to  be  used  on  the 
premises  in  the  manufacture  of  rectified 
products  exempt  from  the  rectification 
tax.  the  rectification  tax  due  on  such 
purified  or  refined  spirits  must  be  paid 
upon  completion  of  the  purifying  or  rc- 
finin.rr  process.  The  taxpaid  spirits  may 
then  be  used  alone  or  with  other  spirits 
of  s'lbstantially  the  same  kind  in  the 
manufacture  of  tax-exempt  finished 
products  under  an  approved  formula  and 
process.  Impure  or  imperfect  gin  spirits 
which  have  been  purifi'i^d  or  refinecl  and 
taxpaid  upon  completion  of  the  purify- 
Inc  or  refining  process  may  be  used  with 
alcohol  or  neutral  spirits  in  the  manu- 
faci.ure  of  tax-exempt  gin,  notwith- 
standing that  the  purified  or  refined 
spirits  retain  traces  of  gin  flavoring. 

5  235.459  Use  in  manufacturing  taTn~ 
hie  rectified  products.  Where  the  puri- 
fied or  refined  spirits  are  to  be  used  in 
the  manufacture  of  taxable  rectified 
products,  the  rectification  tax  on  the 
purified  or  refined  spirits  must  likewi.se 
be  paid  upon  completion  of  the  purifying 
or  refining  process,  unless  they  are  im- 
mediately transferred  to  a  processing 
tank  and  compounded  with  other  in- 
gredients in  the  manufacture  of  such 
taxable  rectified  products  under  an  ap- 
proved formula  and  process  that  includes 
purifying  or  refimng  of  the  spirits  and 
is  continuous  and  unbroken,  as  defined 
in  §  235.348.  in  which  event  the  rectifi- 
cation tax  will  be  due  and  payable  only 
on  the  finished  product.  Where  the 
purified  or  refined  spirits  are  held  for 
subsequent  use.  the  process  is  not  re- 
garded as  continuous,  and  rectification 
t.ax  will  be  collected  on  the  purified  or 
refined  spirits  upon  completion  of  the 
purifying  or  refining  process,  and  also 
on  the  finished  product. 

Blending 

?  235.460  Constitutes  rectification. 
The  blending  (mixing  together)  of  two 
or  more  heterogeneous  spirits  or  wines 
constitutes  rectification  and,  except  as 
provided  in  this  subpart,  necessitates 
payment  of  the  rectification  tax  of  30 
cents  per  proof  gallon. 

(68A  Stat.  606.  616;   26  U.  S.  C.  5021,  5082) 

§  235.461  Requirements.  All  blending 
must  be  done  according  to  an  approved 
formula  and  process,  and  in  designated 
prcx;essing  tanks  in  the  rectifying  room. 
Upon  completion  of  the  blending,  the 
blended  spirits  (unless  such  spirits  are 
to  be  further  aged  or  matured,  or  are  to 
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be  held  for  a  period  for  "marrying."  as 
provided  in  §  235.528)  must  be  promptly 
(at  drawn  into  packages,  gauged,  tax- 
paid  (unless  not  subject  to  tax>. 
stamped,  and  removed  to  the  finished 
products  room,  or  ib'  transferred  to  a 
bottling  tank,  gaused.  taxpaid  (unless 
not  subject  to  tax> .  and  1 1  >  bottled  and 
removed  to  the  finished  products  room  or 
(2 1  conveyed  by  pipeline  to  a  contiguous 
taxpaid  bottling  house  or  rectifying? 
plant  or  (3  '  conveyed  by  pipeline  to  tank 
cars  or  tank  trucks  for  shipment  to  a 
taxpaid  bottling  house  or  to  another  rec- 
tifying plant. 

(68A  Stat.  651:  26  U    S.  C   5282> 

Blending  of  Wines 

5  235.462  Tax-cjnnpt  blendinc}.  The 
blrndins  of  taxpaid  wines  by  rectifiers 
for  the  sole  purpose  of  perfectins  such 
wines  accordint;  to  commercial  standards 
is,  under  the  law.  exempt  from  the  recti- 
fying tax  of  30  cent.s  per  proof  gallon. 
This  exemption  from  rectification  tax  is 
held  to  apply  only  where  the  wines  so 
blended  are  made  from  the  same  kind 
of  fruit.  The  blending  of  wine  made 
from  one  kind  of  fruit  with  wine  made 
from  another  kind  of  fruit,  as  for  ex- 
ample, the  blending  of  blackberry  wine 
with  prape  wine,  constitutes  taxable 
I  edification. 

§  '>35  463  Approval  of  formula  and 
process  required.  Where  the  rectifier 
desires  to  blend  taxpaid  wines  for  the 
sole  purpose  of  perfect' ng  such  wines  ac- 
cording to  recognized  commercial  stand- 
ards under  exemption  from  the  rectify- 
ir.g  tax.  he  will,  before  commencing  such 
blending,  submit  his  formula  and  state- 
ment of  process  on  Form  27-B  Supple- 
mental to  the  assistant  regional  com- 
missioner for  approval.  The  rectifier 
w  ill.  in  connection  with  the  formula  and 
process,  show  the  kind  and  type  of  the 
wines  to  be  blended,  the  respects  in 
which  they  are  to  be  perfected  according 
to  recognized  commercial  standards,  and 
the  kind  and  type  of  the  blended  prod- 
uct. The  assistant  regional  commis- 
sioner may  require  the  submission  of 
such  additional  information  as  he  may 
deem  necessary. 

§235  464  Taxable  blendina.  Any 
blending  of  wines  by  rectifiers,  except 
lor  the  sole  purpo.se  of  perfecting  such 
wines  according  to  recognized  commer- 
cial standards,  as  .set  forth  in  §  235.462. 
incurs  the  rectifying  tax.  The  mixing 
together  of  wines  of  the  same  kind 
(class,  type,  and  national  origin >  and 
taxable  grade  to  facilitate  handling  is 
not  taxable  blending. 

(G8A  Stat.  6G5;   26  U.  S.  C.  5363) 

§  235  465  Additional  wine  tax.  Where 
the  taxable  grade  of  wine  is  increased  by 
blending,  additional  gallonage  wine  tax 
must  be  paid  on  tiie  resultant  product 
representing  the  difference  between  the 
tax  originally  paid  on  the  wine  and  the 
tax  due  on  the  blended  product,  as  pro- 
vided in  Subpart  Y.  For  example,  if  100 
rallons  of  wine  containing  20  percent 
alcohol,  on  v.hich  wine  tax  in  the  amount 
of  $67  has  been  paid,  are  blended  with 
100  gallons  of  wine  containing  12  percent 
alcohol,  on  which  wine  tax  in  the  sum  of 
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$17  ha.";  been  paid,  making  a  total  wine 
tax  paid  on  the  two  wines  of  $84.  and 
the  resultant  product  contains  16  percent 
alcohol,  the  wine  tax  on  which  would 
amount  to  S134.  additional  wine  tax  of 
S50  must  be  paid  on  the  blended  prod- 
uct, regardless  of  whether  or  not  the 
30-cent  rectifying  tax  is  incurred  by  the 
blending. 

(68A  Stat    609;   26  U    S.  C.  5041) 

Blending  of  Strmciit  Whiskies  and  Pure 
Fruit  Br.andies 

5  235.466  Exemption  from  tax.  The 
rectifying  tax  of  30  cenUs  per  proof  gallon 
does  not  attach  to  blends  made  exclu- 
sively of  two  or  more  pure  straight 
w  hiskies  aged  in  wood  for  a  period  of  not 
less  than  four  years  and  without  the 
addition  of  coloring  or  flavoring  matter 
or  any  other  substance  than  pure  water, 
and  if  not  reduced  below  80  proof,  nor 
to  blends  made  exclusively  of  two  or  more 
pure  fruit  brandies  distilled  from  the 
same  kind  of  fruit,  a'red  in  wood  for  a 
period  not  less  than  two  years  and  with- 
out the  addition  of  coloring  or  flavoring 
matter  or  any  other  substance  than  pure 
water  and  if  not  reduced  below  80  proof: 
Provided.  That  the  blending  is  done  un- 
der the  immediate  supervision  of  the 
internal  revenue  officer  assigned  to  the 
plant  or  detailed  to  such  duty  by  the  as- 
sistant regional  commissioner:  And  pro- 
vided further,  Ihat  the  foregoing  prohi- 
bition against  the  addition  of  coloring 
or  flavoring  matter  shall  not  be  con- 
strued to  prevent  the  blending  under  the 
provisions  of  this  part  of  pure  fruit 
brandies  otherwi.se  eligible,  to  which  a 
small  quantity  of  burnt  sugar  has  been 
added  under  the  limitations  prcicribed 
in  Part  221  of  this  chapter. 

(68A  Stat.  607;  26  U    S.  C.  5025) 

5  235.467  Application  for  supervision. 
When  a  rectifier  desires  to  blend  two  or 
more  straight  whiskies  or  two  or  more 
fruit  brandies  distilled  from  the  same 
kind  of  fruit,  under  exemption  from  rec- 
tifying tax.  he  will  make  written  appli- 
cation, in  duplicate,  to  the  internal  rev- 
enue officer  assigned  to  the  plant.  The 
application  will  be  accompanied  by  Form 
122.  in  triplicate,  properly  executed,  to 
show  that  it  is  desired  to  blend  stiaiuht 
whiskies  aged  in  wood  for  a  period  of 
not  less  than  four  years,  or  fruit  brandies 
distilled  from  the  same  kind  of  fruit  and 
aged  in  wood  for  a  period  of  not  less  than 
two  years,  without  payment  of  rectifica- 
tion tax. 

§  235  468  Required  data.  The  appli- 
cation must  state,  in  addition  to  the  data 
shown  in  Form  122.  the  dates  when  the 
whiskies  or  brandies  were  produced  as  to 
each  package:  the  proof  to  which  the 
blended  whisky  or  brandy  is  to  be  re- 
duced; and  that  no  coloring,  flavoring,  or 
other  substance  will  be  added,  except  the 
quantity  of  pure  water  neccs-sury  to  re- 
duce the  whisky  or  brandy  to  the  desired 
proof. 

5  235.469  Approval  by  officer.  The 
internal  revenue  officer  w  ill  make  the  ex- 
amination prescribed  in  5  235.470,  and, 
if  satisfied  that  the  whiskies  or  brandies 
may  be  blended  free  of  tax.  he  will  verify 
Form  122,  and  return  all  copies  to  the 
rectifier. 


5  235  470  Officer's  examination.  The 
internal  revenue  officer  who  is  to  super- 
vi.^e  the  blending  will  examine  the  rec- 
ords of  the  rectifier  and  the  packages 
covered  by  the  application  to  a.sccrlain 
whether  they  contain  straight  whisky  or 
fruit  brandy  and  whether  such  whisky 
or  brandy  has  been  properly  taxpaid  and 
aged  in  wood  for  four  years  or  more  in 
the  case  of  whisky,  or  two  years  or  more 
in  th.e  ca.^e  of  brandy,  and  is  in  every  re- 
spect eligible  to  be  blended  without  pay- 
ment  of  the  rectification  tax.  as  author- 
ized by  law.  The  officer  will  likewise 
examine  the  tank  or  tanks  into  which 
the  whisky  or  brandy  is  to  be  dumped  to 
insure  that  they  do  not  contain  any 
spirits,  coloring,  flavoring,  or  other  sub- 
stance. 

5  235.471  Supervision  of  operations. 
After  the  internal  revenue  officer  has 
completed  his  examination  of  the  whi.sky 
or  brandy  and  the  tanks  and  other  equip- 
ment, and  if  satisfied  in  every  respect, 
he  will  notify  the  rectifier  that  he  may 
proceed  with  the  blending.  The  officer 
will  supervise  the  blending  of  the  whis- 
kies or  brandies  and  the  reduction  of  the 
proof  thereof,  and  upon  completion  of 
same  will  note  on  each  copy  of  the  appli- 
cation that  the  whisky  or  brandy  was 
blended  and  reduced  in  proof  <if  re- 
duced >  under  his  supervision,  in  accord- 
ance with  the  application.  The  internal 
revenue  officer  will  then  deliver  both 
copies  of  the  application  to  the  rectifier, 
who  will  attach  a  copy  to  tlie  original  of 
the  Form  122  covering  the  gauge  of  the 
spirits  which  will  be  forwarded  immedi- 
ately to  the  assistant  regional  commis- 
sioner, and  the  other  copy  to  the  Form 
122  which  he  will  retain  for  his  files  at 
the  rectifying  plant. 

§  235  472  Bottling.  Tf  the  blended 
whisky  or  brandy  is  to  be  bottled,  an 
accuiate  caugc  thereof  in  the  bottlin? 
tank  will  be  made  nnd  reported  on  P'orm 
237.  in  duplicate  if  it  is  to  be  bottled 
directly  from  such  bottling  tank,  and  in 
triplicate  if  it  is  to  be  transferred  to  a 
taxpaid  bottling  house  or  another  recti- 
fying plant  for  bottling.  (See  Subpart 
Z  of  this  part  )  The  internal  revenue 
officer  approving  the  form  will  note  in 
the  approval  statement  thereof  '  Exi^mpt 
from  tax  under  section  5025, 1.  R.  C." 

§  235.473  Packaging.  If  the  blended 
whisky  or  brandy  is  to  be  drawn  off  into 
packages,  an  accurate  gauqe  of  each 
package  will  be  made  and  the  details 
thereof  reported  on  Form  237.  in  tnpU- 
cate.  as  provided  in  Subpart  Z  of  this 
part.  The  internal  revenue  officer  ap- 
proving the  form  will  note  in  the  ap- 
proval statement  thereof,  "Exempt  from 
tax  under  section  5025,  I.  R.  C,"  The 
district  director  will  issue  cla.ss  A  'no 
money  value"  rectifiers  stamps  for  the 
packaj,'es,  and  will  note  in  the  proper 
column  of  each  copy  of  Form  237  the 
.serial  number  of  the  stamp  to  be  at- 
tached to  each  package. 

(6flA  Stat.  651;   26  U.  S.  C.  5282) 

§  235.474  Removal  of  blended  uhisky 
or  brandy.  Upon  being  bottled  or  pack- 
aged and  stamped,  the  blended  whisky  or 
brandy  must  be  immediately  removed  to 
the  finished  products  room.    Upon  re- 
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moval  of  the  whLsky  or  brandy  to  the 
finished  products  room,  or  the  transfer 
thereof  to  a  taxpaid  bottling  house  or 
rectifying  plant  for  bottling;  Form  237 
will  l)e  completed  and  disposed  of  as 
provided  in  Subpart  Z  of  this  part. 

§  225.475  Failure  to  observe  condi- 
tions. Any  blending  of  such  whisky  or 
brandy  without  supervision  of  an  in- 
ternal revenue  officer  as  outlined  in 
5  235  471,  or  with  the  addition  of  any 
coloring,  flavoring,  or  other  substance, 
or  if  reduced  below  80  proof,  will  neces- 
sitate payment  of  the  rectifying  tax. 

Taxable   Blending   of   Spirits 

5  235.476  Blending  constitutes  recti- 
fication. Except  as  provided  in  S  225.466, 
any  blending  of  two  or  more  heterogene- 
ous spirits  by  a  rectifier  constitutes 
taxable  rectification.  For  example,  the 
dumping  together  of  spirits  produced 
by  different  distillers,  or  of  different 
a^es  or  blends  or  rectifications  "except 
as  providi'd  in  §  235.697  >,  or  which  dif- 
fer in  kind  according  to  the  standards 
cf  identity  established  under  tl.e  Fed- 
eral Alcohol  Administration  Act  (27 
U  S.  C.  205  (e),  (f)),  or  which  are  not 
homogeneous,  will  constitute  taxable 
rectification.  Likewise,  the  dumping  to- 
yether  of  spirits  stored  in  new  charred 
or  re-charred  cooperage  with  spirits 
stored  in  plain  or  reused  cooperage,  or 
the  mixing  of  spirits  that  have  been 
quick-aged  or  treated  with  wood  chips 
v.ith  spirits  not  .so  processed,  or  the  mix- 
in;^  of  spirits  that  have  been  subjected 
to  any  treatment  which  changes  their 
character  with  spirits  not  so  treated,  will 
constitute  taxable  rectification,  unless  it 
IS  established  by  chemical  analysis  or 
oreanoleptic  examination  that  the  com- 
position of  the  spirits  is  the  .same,  not- 
withstanding the  storage  in  different 
kinds  of  cooperage  or  the  treatment  of 
a  portion  of  the  spirits. 

(68.\  Stat.  606,  616;   26  U.  S,  C.  5021,  5082) 

5  235.477  Dumping  for  convenience  in 
hottliug.  The  term  "blending"  shall  not 
be  construed  to  include  the  dumping  to- 
Rether.  for  convenience  in  bottling,  of 
distilled  spirits  within  the  descriptions 
and  limitations  specified  in  §  235  697. 
Tht^  spirits  so  dumped  together  must  be. 
in  fact,  of  the  same  composition  or 
character  and  the  purpase  of  the  dump- 
in;;  must  be  solely  for  convenience  in  bot- 
tling' The  regular  dumping  together  of 
spirits  of  different  ages,  or  different 
blends  or  rectifications,  at  the  time  of 
bottling  is  indicative  of  blending  •rec- 
tification), and  will  be  made  the  subject 
of  appropriate  inquiry  by  the  assistant 
remonal  commissioner  to  determine 
whether  the  mass  of  spirits  dumped  to- 
gether IS  homogeneous  with  each  of  its 
component  parts.  The  mixing  together 
of  Wines  within  the  limitations  specified 
in  5  235.464  is  not  taxable  blending. 

QUICK-ACING 

5  235  478  Constitutes  rectification. 
The  "quick-aging"  of  spirits  by  rectifiers 
constitutes  rectification  and  necessitates 
payment  of  the  rectifying  tax. 

(68A  Stat    606.  616;"^6  U,  S.  C.  5021,  5082) 
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5  235  479  Quiclc-aging  processes.  The 
use  of  any  physical  or  chemical  process 
or  any  apparatus  which  accelerates  the 
maturing  of  the  spirits,  such  as  the  plac- 
in.g  of  wood  chips  in  a  barrel  of  whisky 
by  a  rectifier,  or  the  application  of  heat 
in  a  barrel  by  means  of  a  steam  coil  or 
other  heating  device,  will  subject  the 
spirits  to  the  rectifying  tax  of  30  cents 
l)er  proof  gallon.  Where  taxpaid  spirits 
are  artificially  heated  in  any  manner  to 
a  temp«ialure  alXive  80  degrees  Fahren- 
heit, such  action  is  regarded  as  heating 
the  spirits  for  the  purpose  of  accelerating 
the  aging  process,  and  will  subject  the 
spirits  to  the  rectifying  tax. 

(68A  Stat.   606.  616;    20   U.   S.   C.   5021.   5C82) 

§  235  480  Qnick-a  p  i  'i  ct  containers. 
'"Quick-aging"'  may  be  done  by  the  recti- 
fier pursuant  to  an  approved  formula 
and  proce.ss  only,  dither  m  the  desiunated 
processing  tanks  or  in  portable  contain- 
ers, such  as  barrels  and  kegs,  which  need 
not  be  permanently  marked  as  in  the 
case  of  stationary  processing  tanks,  but 
each  such  barrel  or  ke^  must  be  marked 
as  provided  in  §  235.128. 

5  235.481  Quick-a^ing  ar.  part  of  rec- 
tifying process.  Where  .spirits  are 
blended,  purified,  or  refined,  or  other- 
wise rectified,  and  then  quick-aged,  only 
one  rectification  tax  will  be  incurred  if 
the  blending,  purifying,  refining,  etc.. 
and  "quick-aging"  are  continuous  and 
the  quK'k-aging  is  a  part  of  the  approved 
formul'a  and  process.  Where  the  process 
is  not  continuous  and  the  approved  for- 
mula and  process  do  not  include  the 
quick-aging  of  the  .spirits,  two  rectifica- 
tion taxes  must  be  paid,  one  at  the  time 
of  blending,  purifying,  refining,  etc.,  and 
another  upon  completion  of  the  '"quick- 
aging"  process.  For  example,  if  spirits 
are  blended  in  a  processing  tank  and 
then  drawn  off  into  barrels  which  are 
immediately  placed  in  the  quick-aging 
room  and  subjected  to  a  quick-agmg 
process,  the  rectification  tax  need  not  be 
paid  until  the  "quick-asing"'  process  has 
been  completed,  provided  such  proce.ss  is 
included  in  the  approved  formula  and 
process.  Howevta",  if  spirits  are  blended 
and  later  "quick-aged,"  both  operations 
not  being  continuous  and  not  included 
in  an  approved  formula  and  process,  .such 
procedure  would  constitute  two  processes 
of  rectification  and  necessitate  payment 
of  the  rectifying  tax  for  each  process. 

(68A  Stat.   606,   616;    26  U.   S.   C.   5021,   5082) 

5  235.482  Completion  of  process  of 
quick-aging.  Upon  completion  of  the 
approved  process  the  spirits  must  be  im- 
mediately (a)  packaged,  gauged,  tax- 
paid,  stamped,  and  removed  to  the  fin- 
ished products  room,  or  »b)  tran.sferred 
to  a  bottling  tank,  gauged,  taxpaid.  and 
(1)  bottled  and  removed  to  the  finished 
products  room  or  i2i  conveyed  by  pipe 
line  to  a  contiguous  taxpaid  bottling 
house  or  rectifying  plant  for  bottling  or 
( 3  >  conveyed  by  pipeline  to  tank  cars  or 
tank  trucks  for  shipment  to  a  taxpaid 
bottling  house  or  to  another  rectifying 
plant. 

(68A  Stat    651;  26  U.  S.  C.  5282^ 

§  235.483  Destruction  of  materials 
used  in  quick-aging.    Materials,  such  as 
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wood  chips,  used  in  a  quick-aging  proc- 
ess must,  upon  removal  from  the  proce.ss, 
be  burned  on  the  premises  of  the  rec- 
tifyin"^  plant,  or.  if  such  burning  is  not 
practicable,  treated  with  kerosene  be- 
fore removal  from  the  premises.  Where 
kerosene  is  used,  it  must  be  sprayed  or 
.sprinkled  on  the  materials,  using  not  less 
than  1  gallon  of  kerosene  to  each  100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
spirits  from  any  part  of  the  materials 
after  removal  from  the  premises.  This 
will  be  effected  by  stirring  or  agitating 
the  materials  while  the  kerosene  is  being 
applied.  Such  burning  or  treating  of 
materials  must  be  done  under  the  super- 
vision of  an  internal  revenue  officer. 
The  a.ssistant  regional  commissioner 
may  authorize  any  other  disposition  of 
the  materials  that  will  effectively  pre- 
vent recovery  of  spirits  therefrom. 

(C8A  Stat.  651;   26  U.  S.  C.  5282) 

Compounding 

?  2C5.484  Compounding  rvilh  coloring 
or  flavoring  7naterial.  The  compounding 
of  spirits  or  wines  through  the  mixing 
of  any  coloring,  flavoring,  or  other  ma- 
terial (including  carbon  dioxide;  w^ith 
either  distilled  spirits  or  wines  for  sale 
as  such,  or  as  other  product,  such  as  a 
cordial  or  liqueur,  constitutes  rectifica- 
tion and  necessitates  payment  of  the 
rectifying  tax  thereon,  except  where  cor- 
dials or  liqueurs  subject  to  tax  under 
section  5022.  I.  R.  C.  as  provided  in  Sub- 
part Y.  of  this  part,  are  manufactured. 
Compounding  must  be  done  in  the  recti- 
fying room  in  the  processing  tanks  or 
other  suitable  vessels  appropriately 
marked  <see  Subpart  D.  Comixsunding 
must  likewise  be  done  in  accordance  with 
the  formula  and  process  submitted  by 
the  rectifier,  as  provided  m  Subpart  R  of 
this  part. 

(C3A  Stat.  606.  616:  26  U.  S.  C.  5021.  5082) 

5  235.485  Compounding  with  fruits, 
berries,  etc.  The  steeping  or  soaking  of 
fruits,  such  as  apricots,  peaches,  etc..  or 
of  berries,  such  as  sloe  berries,  juniper 
berries,  etc.,  or  of  aromatic  herbs,  roots, 
seeds,  etc..  in  spirits  or  wines  by  rectifiers 
constitutes  rectification  and  nece.ssitates 
payment  of  the  rectifying  tax  on  the 
finished  product. 
(68A  Stat.  606,  616;   26  U.  S.  C.  5021.  5082) 

§  235.486  Compoundina  with  sugar, 
caramel,  essences,  etc.  The  addition  of 
sugar,  dextrose,  rock  candy,  or  any 
.sweetening  materials,  or  of  essences,  ex- 
tracts, or  other  flavoring  materials,  or 
of  any  coloring  material,  such  as  cara- 
mel, to  spirits  or  wines  by  a  rectifier, 
retiardless  of  quantity,  constitutes  rec- 
tification and  necessitates  payment  of 
the  rectifying  tax  on  the  finished  prod- 
uct, unless  such  product  is  a  liqueur  or 
cordiai  subject  to  tax  under  section  5022, 
I  R.  C. 
(68A  Stat.  606.  616;   26  U.  S.  C.  5021,  5082) 

§  235.487  Mixing  spirits  and  wine. 
The  mixing  or  compounding  of  distilled 
spirits  and  wine  with  each  other  by  a  rec- 
tifier constitutes  rectification  and  neces- 
.'^^itales  payment  of  the  rectifying  tax. 
Where  the  rectified  product  is  classed  as 
wine  and  the  taxable  grade  of  the  wine 
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Is  Increased  by  the  addition  of  the  dis- 
tilled spirits  thereto,  additional  tax  due 
on  the  wine  according  to  its  new  grade 
must  be  paid  as  well  as  the  rectification 
tax,  as  provided  in  Subpart  Y  of  this 
part.  Likewise  where  the  volume  of  the 
wine  is  increased,  wine  tax  must  be  paid 
on  ihe  additional  gallonage,  as  provided 
in  §  235.488. 

(68A  Stat.  606,  616;   26  U.  S.  C.  5021.  5082) 

§  235.488  Increasing  volume  of  nine. 
Where  wine  is  treated  or  compounded  at 
a  rectifying  plant  by  the  addition  of 
sugar  or  a  sugar  solution  or  other  ma- 
terial thereto,  and  the  volume  of  the 
wine  is  increased  by  such  treatment, 
wine  tax  must  be  paid  on  the  additional 
gallonat,'e,  plus  the  rectification  tax  on 
the  entire  quantity.  If.  however,  the 
w  ine  is  so  treated  as  to  convert  it  into  a 
distinct  product  other  than  wine  and  it 
is  not  sold  as  wine,  no  additional  wine 
tax  will  be  due. 

(68 A  Stat.  609;  26  U.  S.  C.  5041) 

5  235.489  Artificial  carbon af ion.  The 
artificial  carbonating  of  spirits  or  wines 
constitutes  rectification  and  necessitates 
payment  of  the  rectifying  tax.  Where 
spirits  or  wines  are  subjected  to  some 
other  process  of  rectification  and  are 
immediately  thereafter  carbonated  and 
bottled,  only  one  rectification  tax  will  be 
incurred  for  the  entire  process,  if  the 
carbonization  is  included  in  the  formula 
and  process  submitted  by  the  rectifier; 
but  if  the  spirits  or  wines  are  subjected 
to  a  specified  rectifying  process  and  are 
later  carbonated,  such  will  necessitate 
the  payment  of  the  rectifying  tax  twice 
on  the  spirits  or  wines  involved, 

(68A  Stat.  616;  26  U.  S.  C.  5082) 

5  235.490  Manufacture  of  distinct 
wine  products.  Where  a  distinct  wine 
product  is  manufactured,  such  as  ver- 
mouth, champagne  or  sparkling  wine,  or 
artificially  carbonated  wine,  which  is 
subject  to  tax  under  section  5041, 1.  R.  C. 
such  tax  must  be  paid  in  addition  to  the 
rectification  tax. 

§  235.491  Manufacture  of  intermedi- 
ate products.  Where  products  such  as 
vermouth,  blended  whisky,  compounded 
gin,  etc..  are  compounded  under  an  ap- 
proved formula  and  process  as  an  inter- 
mediate step  in  the  manufacture  of  a 
specified  finished  product,  such  as  a 
cocktail,  sloe  gin,  etc.,  and  such  inter- 
mediate products  are  not  made  as  fin- 
ished products  for  sale  but  are  retained 
in  the  processing  room  for  use  in  further 
compounding  under  a  specified  process. 
tax  will  attach  to  the  finished  product 
only  and  not  to  the  intermediate  product. 
Where  it  is  desired  to  manufacture  an 
intermediate  product  for  use  in  manu- 
facturing a  finished  product  with  pay- 
ment of  tax  on  the  finished  product  only, 
a  separate  formula  and  process  must  be 
filed  for  the  intermediate  product  and 
for  the  finished  product,  and  the  inter- 
mediate product  must  bo  designated  as 
such  on  the  formula  and  process. 

§  235.492  Use  of  vermouth  or  other 
wines  in  manufacturing.  Where  ver- 
mouth or  other  wines,  containing  in  ex- 
cess of  14  percent  alcohol  by  volume,  are 
mixed    with   distilled   spirits   or   other 
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liquors  in  the  manufacture  of  cordials, 
liqueurs,  or  similar  compounds  (other 
than  cocktails » ,  and  the  quantity  of  such 
vermouth  or  other  wines  exceeds  2'2 
percent  of  the  volume  of  the  manufac- 
tured product,  and  such  product  is  not 
to  be  sold  as  wine,  the  tax  imposed  by 
section  5022,  I.  R.  C,  shall  be  paid  in  lieu 
of  the  rectification  tax  prescribed  by 
section  5021,  I.  R.  C.  Where  the  quan- 
tity of  vermouth  or  other  wines  so  mixed 
docs  not  exceed  2'2  percent  of  the  vol- 
ume of  the  manufactured  product,  or 
where  the  wines  so  mixed  do  not  contain 
in  excess  of  14  percent  alcohol  by  vol- 
ume, the  rectification  tax  imposed  by 
section  5021.  I.  R.  C,  shall  be  paid,  and 
the  tax  prescribed  by  section  5022, 
I.  R.  C.  shall  not  attach.  Ihe  rectifica- 
tion tax  imposed  by  section  5021,  I.  R.  C, 
is  described  in  §  235.540.  The  tax  im- 
posed by  section  5022,  I.  R.  C,  is 
described  in  §  235.551. 

(68A  Stat   606;  26  U.  S.  C.  5021,  5022) 

5  235.493  Neiv  formulas  required. 
The  manufacture  of  cordials,  liqueurs, 
and  similar  compounds,  which  contain 
fortified  wine,  or  vermouth  or  other 
wines  containing  in  excess  of  14  percent 
alcoliol  by  volume,  shall  be  discontinued 
on  and  after  January  1.  1955,  unless  new- 
formulas  on  Forms  27-B  Suppi*  mental 
are  approved  for  such  products,  and  the 
tax  rates  imposed  by  section  5021  or 
5022.  I.  R.  C.  as  the  case  may  be.  are 
indicated  on  the  approved  forms.  For- 
mulas shall  be  prepared  and  submitted 
as  provided  in  Subpart  R  of  this  part. 

(68A  Stat.  651;  26  U.  S.  C.  5261) 

§  235  494  Completion  of  process. 
Upon  completion  of  the  process  of  com- 
pounding or  manufacturing  where  an- 
other product,  such  as  a  cordial  or  liqueur 
is  made,  the  compounded  liquor  or  prod- 
uct produced  thereby  must  be  taxpaid, 
and  be  removed  to  the  finished  products 
room  or  be  tiansferred  by  pipeline,  tank 
car,  or  tank  truck  to  a  taxpaid  bottling 
house  or  rectifying  plant.  The  proof- 
gallon  content  of  such  compounded  liq- 
uors or  products  must  be  determined  as 
set  forth  in  Subpart  Z  of  this  part. 

MANDF.\C'rtJRE  OF  SPARKUNG  WINES 

?  235.495  Statement  of  process. 
Champagne  and  other  sparkling  wines 
may  be  manufactured  by  a  rectifier  from 
taxpaid  dome.'^tic  or  imported  wines.  A 
statement  of  the  exact  process  to  be  fol- 
lowed in  manufacturing  sparkling  wines 
must  be  filed  by  the  rectifier  on  Form 
27-B  Supplemental,  as  provided  in  Sub- 
part R  of  this  part,  and  application 
made  for  extension  of  time  in  which  to 
complete  the  process  of  manufacture,  as 
provided  in  Subpart  X  of  this  part.  In 
view  of  the  nature  of  the  manufacturing 
process,  a  statement  as  to  the  approxi- 
mate period  of  manufacture  will  be 
acceptable. 

5  235.496  Dumping  of  still  wine. 
When  the  rectifier  desires  to  dump  still 
wine  for  bottling  for  champagne  manu- 
facture or  for  the  manufacture  of  a 
sparkling  wine  of  the  champagne  type 
by  fermentation  in  bulk,  he  will  give 
notice  on  Form  122.  and  the  same  pro- 
cedure will  be  followed  as  in  the  case  of 


the  dumping  of  wines  for  rectification  by 
other  p  roces.se  s. 

§  235.497  Storage  during  manufar. 
ture.  The  bottled  wine  will  be  kept  in 
the  champagne  room  during  the  process 
of  manufacture  into  champagne  or  otlier 
sparkling  wines,  except  that  where  the 
rectifying  room  is  used  exclusively  for 
the  manufacture  of  sucii  wines,  the  bot- 
tled wine  may  be  retained  in  the  rectify- 
ing  room  during  the  manufacturing 
process. 

5  235.498  R  e  c  0  r  d  s  and  r  e  p  o  r  t  o. 
Where  the  sparkhng  wine  is  to  be  manu- 
factured by  secondary  fermentation 
within  the  bottle,  the  rectifier  will  main- 
tain a  record  of  the  process  of  such 
manufacture  on  Form  2057,  showing  the 
date,  quantity,  and  alcoholic  content  of 
the  still  wines  used,  and  the  number  of 
gallons  bottled,  in  accordance  with  the 
instructions  printed  on  the  form  or 
issued  in  respect  thereto.  The  rectifier 
will  also  make  appropriate  entries  on 
Form  45  of  the  manufactuie  and  dis- 
position of  all  sparkling  wines  produced. 

(68A  Stat.  652;  26  U.  S.  C.  5285) 

§235.499  Completion  of  process. 
Upon  completion  of  the  process  of  man- 
ufacture. Form  237.  properly  modifud. 
Will  be  promptly  prepared  in  triplicate, 
the  rectifying  and  .'sparkling  wine  taxes 
will  be  paid  and  the  sparkling  wine  will 
be  removed  to  the  finished  prodJicts 
room,  as  provided  in  Subpart  Z  of  this 
part. 

Filtering 

§235.500  Taxable  filtration.  Any  fil- 
tering of  distilled  spirits  or  wines  by 
rectifiers  which  purifies  or  refines  and 
changes  the  composition  or  character  of 
the  spirits  or  wines  con.stitutes  rectifi- 
cation and  neces.sitates  payment  of  tlie 
rectifying  tax  of  30  cents  per  proof  gal- 
lon. Such  filtering  must  be  done  witliin 
the  rectifying  room  and  upon  compli- 
tion  thereof  the  spirits  or  wines  must  be 
immediately  'a»  drawn  into  packages, 
gauged,  taxpaid.  stamped,  and  removed 
to  the  finished  products  room;  or  <b) 
transferred  to  a  bottling  tank,  gauged, 
taxpaid.  and  <  1 )  bottled  and  removed 
to  the  finished  products  room,  or  '2> 
conveyed  by  pipeline  to  a  contiguous  tax- 
paid  bottling  hou.sc  or  rectifying  plant  cr 
(3 1  conveyed  by  pipeline  to  tank  cars 
or  tank  trucks  for  shipment  to  a  taxpa'd 
bottling  hou-se  or  to  another  rectifying 
plant. 

(68A   Stat    606,   616,   651;    26   U.   S.   C.   5021. 
5082,  5282),  \ 

§  235.501  Filtering  out  solidt-  matter. 
Filtering  which  consists  of  merely  re- 
moving foreign  substances,  such  as  par- 
ticles of  char,  wood,  or  other  extraneous 
solid  matter  which  have  got  into  the 
spirits  or  wines  since  manufacture,  and 
which  does  not  change  the  original  char- 
acter of  the  spirits  or  wines  through  re- 
moval of  any  congeneric  substance,  or 
change  the  composition,  does  not  con- 
stitute rectification, 

5  235.502  Filtering  out  cloudiness. 
The  filtering  of  whisky,  brandy,  or  rum 
for  the  removal  of  cloudiness  due  to  the 
presence  of  finely  pulverized  or  agt:luti- 
nated  charcoal  or  other  extraneous  mai- 
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ter  does  not  constitute  rectification, 
provided  there  is  no  change  in  the  orig- 
inal composition  or  character  of  the 
spirits.  However,  the  filtering  out  of 
con'.:eneric  .substances,  thereby  changing 
the  composition  and  character  of  the  , 
spirits,  will  constitute  rectification. 

(68.^  Stat.  606,  616,  651;  26  U.  S.  C.  5021,  5082, 
5282) 

f  235  503  Soluble  matter  Jicld  in  solu- 
tion. The  use  of  filters  and  filter-aids 
wh;ch  will  remove,  change,  or  modify 
soluble  matter  held  in  solution  in  the 
spirits,  thereby  changing  the  composi- 
tion or  character  of  the  ."-pirits,  will  sub- 
ject the  product  to  the  rectifying  tax. 
Whether  filtering  changes  the  compo.M- 
tion  of  the  spirits  by  removal  or  modi- 
fication of  matter  in  .solution  is  a 
question  of  fact  determinable  by  chemi- 
cal analysis  of  the  spirits  before  and  af- 
ter filtration.  Where  there  is  doubt 
whether  the  filtering  changes  the  com- 
position of  the  spirits,  samples  should  be 
taken  of  the  spirits  both  before  and 
after  filterin^r  and  submitted  to  the  re- 
gional chemi.st  for  examination. 

(68A  Stat.  606,  616.  651;  26  U.  S.  C.  5021,  5082, 
5282) 

5  235  504  Filtering  as  part  of  rectify- 
ing process.  Spirits  may  be  purified  or 
refined  by  filtering  one  or  more  t.mes 
during  the  rectifying  process  without  in- 
curring more  than  one  rectification  tax, 
provided  such  filtering  is  done  pursuant 
to  an  approved  formula  and  process  and 
the  operation  is  continuous  and  un- 
broken. If  the  spirits  or  wines  are  sub- 
jected to  a  rectifying  process  and  are 
then  set  aside,  removed  to  the  finished 
products  room,  transferred  to  a  taxpaid 
bottling  house  or  to  another  rectifying 
plant,  etc.,  and  later  filtered  in  such  a 
manner  as  to  constitute  rectification, 
such  filtering  will  necessitate  the  pay- 
ment of  another  rectifying  tax  on  the 
spirits  or  wines  involved.  Likewise, 
when  the  process  of  rectification  has 
been  completed  any  further  filtering 
which  purifies  or  refines  the  spirits  or 
vines  through  the  removal  of  any  con- 
generics, or  which  changes  the  original 
composition  of  the  spirits  or  wines,  will 
necessitate  payment  of  another  rectify- 
ing tax. 

(eSA  Stat.  606.  616,  651;  26  U.  S.  C  5021,  5082, 
5282 1  • 

5  235.505  Clarification  of  wine.  Tlie 
clarification  of  wine  on  the  premises  of 
a  rectifier  by  filtering,  sedimentation,  or 
the  addition  of  isingla.ss  or  similar  clari- 
fyins;  .substance,  which  does  not  change 
the  composition  of  the  wine  is  permis- 
sible, and  such  manipulation  only  does 
not  involve  the  rectifier  in  any  additional 
tax. 

(6aA  Stat.  607.  665;  26  U.  S   C   5025.  5363) 

Other  Processes 

5  235.506  Must  conform  to  regula- 
tions. Other  rectifying  processes  must 
be  conducted  in  conformity  with  this 
part.  Where  there  is  any  doubt  as  to 
any  rectifying  process,  or  to  the  incur- 
rence of  the  30-cent  rectification  tax.  or 


FEDERAL   REGISTER 

the  tax  on  liqueurs,  cordials,  etc.,  the 
matter  should  be  submitted  to  the  as- 
sistant regional  commissioner. 

SUBPART  X— TIME  FOR  COMPLETION  OF 
RECTIFICATION 

§  235.525  General  limitation.  The 
rectifying  process  must  be  completed 
within  10  days  from  the  date  of  the 
dumping  of  the  spirits  for  rectification, 
unless  a  longer  period  is  authorized  as 
provided  by  this  subpart. 

J  235.526  Application  required  for  ex- 
tension. Where  the  rectifier  desires  to 
employ  a  proces.s  of  rectification  which 
will  extend  over  more  than  10  days,  thus 
necessitating  the  holding  of  tlie  .spirits  in 
the  rectifying  room  for  such  longer 
period,  application,  in  quadruplicate,  for 
approval  of  such  extended  process  mu.st 
be  incorporated  in  the  Form  27-B  Sup- 
plemental, and  filed  with  the  assistant 
regional  commissioner  as  provided  in 
i  235.345.  Tlie  rectifier  must  set  forth 
fully  on  such  form,  following  the  state- 
ment of  proce.'^s.  the  reason  why  the  pe- 
riod of  time  specified  for  completion  of 
the  proce=s  is  ncccosary. 

5  235.527  Inquiry  by  assistant  re- 
gional cotnTnissioner.  Upon  receipt  of  a 
Form  27-B  Supplemental  requesting  ap- 
proval of  a  process  requiring  more  than 
10  days  for  completion,  the  assistant  re- 
gional commi.s.^ioner  will  make  such  in- 
quiry as  he  may  deem  proper  to  deter- 
mine the  necessity  for  the  extended 
period,  and  whether  approval  thereof 
will  jeopardize  the  revenue.  He  will 
then  forward  all  copies  of  the  Form  27-B 
Supplemental  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  along  with 
his  findings  and  recommendation.  The 
Form  27-B  Supplemental  will  be  dis- 
posed of  in  the  manner  prescribed  by 
S  235  350. 

§  235.528  Processes  whicli  may  re- 
quire extension.  Processes  involving  the 
steeping  or  macerating  of  fruits  or  herbs 
in  spirits  for  flavoring  may  require  more 
than  10  days  for  completion.  The  re- 
tention in  the  rectifying  room  of  rectified 
spirits,  such  as  blended  whiskies,  cor- 
dials, etc..  for  a  reasonable  period  to 
permit  "settling"  or  "marrying"  may  be 
authorized.  Tax-exempt  products,  such 
as  distilled  gin,  or  blended  4-year-old 
straight  whiskies,  or  blended  2-year-old 
pure  fruit  brandies,  .so  held  must  be  kept 
in  closed  tanks  under  Government  lock. 

SUBPART  Y — COMMODITY  TAXES  ON  RECTIFIED 
SPIRITS  AND  PRODUCTS 

5  235.540  ricctification  tax.  Section 
5021.  I.  R.  C,  impo.ses  a  tax  of  30  cents 
on  each  proof  gallon,  and  a  proportion- 
ate tax  at  a  like  rate  on  all  fractional 
parts  of  a  proof  gallon,  on  all  distilled 
spirits  and  wines  rectified,  purified,  or 
refined,  in  such  manner,  and  on  all  mix- 
tures produced  in  such  manner,  that  the 
person  so  rectifying,  purifying,  refining, 
or  mixing  the  .same  is  a  rectifier.  (See 
Subpart  C  of  this  part. ) 

(68A  Stat.  606.  616;  26  U.  S.  C.  5021.  5082) 

5  235.541  Exemption  from  rectifica- 
tion tax.  The  tax  of  30  cents  per  proof 
gallon  does  not  attach  to  gin  produced 
by  the  redistillation  of  a  pure  spirit  over 
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juniper  berries  and  other  aromatics;  to 
vodka  produced  from  pure  spirits  in  ac- 
cordance with  the  procedure  described 
in  §  235.450;  to  the  mixing  and  blending 
of  wines,  where  such  blending  is  for  the 
sole  purpose  of  perfecting  such  wines 
according  to  recognized  commercial 
standards:  to  the  mixing  together  of 
wines  of  the  same  kind  and  taxable  grade 
to  facilitate  handling,  or  for  puiposes 
of  preservation,  filtration,  or  clarifica- 
tion; to  cordials  or  liqueurs  on  which  a 
tax  is  imposed  by  .section  5022.  I.  R.  C; 
nor  to  blends  made  exclusively  of  two  or 
more  pure  straight  whiskies  aged  in  wood 
for  a  period  of  not  I'^ss  than  four  years 
and  without  the  addition  of  coloring  or 
flavrring  matter  or  any  other  substance 
than  pure  water,  and  if  not  reduced 
below  80  proof  nor  to  blends  made  ex- 
clusively of  two  or  more  puit  fruit  bran- 
dies distilled  from  the  same  kind  of 
fruit,  aged  in  wood  for  a  period  not  less 
than  two  years  and  without  the  addi- 
tion of  coloring  or  flavoring  matter  or 
any  other  substance  than  pure  water, 
and  if  not  reduced  below  80  proof:  Pro- 
inded.  That  such  blended  whiskies  and 
blended  fruit  brandies  are  compounded 
under  the  immediate  supervision  of  an 
internal  revenue  officer  in  such  tanks 
and  under  such  conditions  and  supervi- 
.sion  as  provided  in  Subpart  W  of  this 
part. 

(68A  Stat.  60G.  607.  665,  672.  26  U.  S.  C.  5022. 
5025.  5363,  5391) 

§  235.542  Gin.  Gin  produced  by  a 
rectifier  is  exempt  from  the  rectification 
tax  of  30  cents  per  proof  gallon  only  if 
produced  by  the  redistillation  of  a  pure 
spirit  over  juniper  berries  and  other  aro- 
matics. If  gin  IS  otherwise  produced  or 
compounded,  a  rectification  tax  of  30 
cents  per  proof  gallon  must  be  paid 
thereon.     (See  Subpart  W  of  this  part.). 

(68A  Stat.  606,  607;  26  U.  S.  C.  5021.  5025) 

§  235  543  Vodka.  Vodka  produced  by 
a  rectifier  is  exempt  from  the  rectifica- 
tion tax  of  30  cents  per  proof  gallon  only 
if  produced  from  pure  spirits  in  ac- 
cordance with  the  procedure  described 
in  S  235.450.  If  vodka  is  otherwi.se  pro- 
duced or  compounded,  the  rectification 
tax  of  30  cents  per  proof  gallon  must  be 
paid  thereon.  tSee  Subpart  W  of  this 
part.) 

(C8A  Stat.  606.  607;  26  U.  S.  C.  5021.  5025) 

§  235.544  Wine  tax.  Section  5041, 
I.  R.  C,  imposes  a  tax  on  all  wines,  in- 
cluding imitation,  substandard  or  arti- 
ficial wine,  and  compounds  ."^old  as  wine, 
which  contain  24  percent  or  less  of  alco- 
hol by  volume,  as  follows: 

'  a  I  On  still  wines  containing  not  more 
than  14  percent  of  alcohol  by  volume, 
17  cents  per  wine  gallon,  except  that  on 
and  after  April  1,  1955,  the  rate  shall 
be  15  cents  per  wine  gallon; 

<b»  On  still  wines  containing  more 
than  14  percent  and  not  exceeding  21 
percent  of  alcohol  by  volume.  67  cents 
per  wine  gallon,  except  that  on  and  after 
April  1.  1955,  the  rate  shall  be  60  cents 
per  ,wine  gallon; 

(c>  On  still  wines  containing  more 
than  21  percent  and  not  exceeding  24 
percent  of  alcohol  by  volume.  $2  25  per 
wine  gallon,  except  that  on  and  after 
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April  1,  1955.  the  rate  shall  be  $2  00  per 
wine  gallon; 

(d»  On  champagne  and  other  spar- 
kling wines.  $3.40  per  wine  gallon,  except 
that  on  and  after  April  1.  1955,  the  rate 
shall  be  $3.00  per  wine  gallon; 

<e)  On  artificially  carbonated  wines, 
S2.40  per  wine  gallon,  except  that  on 
and  after  April  1.  1955,  the  rate  shall  be 
$2.00  per  wine  gallon. 

All  wines  which  contain  more  than  24 
percent  of  alcohol  by  volume  are  classed 
as  distilled  spirits  and  taxed  accordingly. 

§  235.545  Vermouth.  Vermouth  made 
at  a  rectifying  plant  is  subject  to  the 
30-cent  rectification  tax  prescribed  by 
section  5021.  I.  R.  C.  and  in  addition 
thereto  is  subject  to  the  wine  tax  pre- 
scribed by  section  5041.  I.  R.  C. 

?  235.546  Carbonated  and  sparkling 
wines.  The  carbonating  of  taxpaid 
wines,  either  by  secondary  fermentation 
of  the  wine  within  the  bottle  or  container 
or  by  charging  the  wine  artificially  with 
carbon  dioxide,  must  be  done  at  a  recti- 
fying plant.  The  carbonated  wine  is 
subject  to  the  rectification  tax  of  30  cents 
per  proof  gallon,  and.  in  addition  there- 
to, the  tax  imposed  under  section  5041 
I.  R.  C".  upon  sparkling  wine,  or  artifici- 
ally carbonated  wine,  as  the  case  may 
be.  must  be  paid. 

(68A  Slat.  609;  26  U.  S.  C.  5041) 

§  235.547  Blended  irines.  Any  blend- 
ing of  taxpaid  wines  by  rectifiers,  ex- 
cept the  blending  of  dome.'^tic  taxpaid 
wines  for  the  sole  purpo.'^e  of  perfecting 
such  wines  according  to  recognized  com- 
mercial standards,  subjects  the  resultant 
product  to  the  30-cent  rectification  tax. 
Where  the  taxable  cla.';s  of  wine  is  in- 
creased by  blending  wines  with  each 
other,  additional  wine  tax  due  on  the 
blended  wines  must  be  paid,  regardless  of 
whether  or  not  the  30-cent  rectification 
tax  is  incurred  by  such  blending.  This 
additional  wine  tax  represents  the  differ- 
ence between  the  wine  tax  due  on  the 
blended  wine  under  its  new  clas.'^ification 
and  the  tax  previously  paid  on  the  wines 
used  for  such  blending. 

(6aA  Stat.  606.  609;   26  U.  S.  C.  5021,  5041) 

§  235  548  Compounded  wines.  Ex- 
cept as  provided  in  §  235.551.  any  recti- 
fying, mixing,  or  compounding  of  tax- 
paid  wine  with  taxpaid  distilled  spirits 
subjects  the  resultant  product  to  the  30- 
cent  rectification  tax;  and  where  the 
taxable  class  of  wine  is  increased  by  the 
addition  of  distilled  spirits  thereto,  ad- 
ditional tax  due  on  the  wine  under  its 
new  cla.ssification  must  be  paid  as  well  as 
the  rectification  tax.  (See  Subpart  W 
of  this  part.) 

(G8A  Stat.  606.  609;   26  U.  8.  C.  5021.  5041) 

§  235.549  Increase  in  volume  of  wine. 
Where  the  volume  of  wine  is  increased 
by  the  addition  of  sugar  or  a  sugar  solu- 
tion or  other  material  thereto,  wine  tax 
must  be  paid  on  the  additional  gallon- 
age,  plus  the  rectification  tax  on  the 
entire  quantity.  (See  Subpart  W  of  this 
part.) 

(68 A  Stat.  606.  609;   26  U.  S.  C.  5021.  6041) 

§  235.550  Distinct  products.  Where 
the  rectifying,  mixing,  compounding,  or 


blending  of  wine  results  in  the  manu- 
facture of  a  distinct  product,  such  as 
vermouth  or  sparkling  wine,  the  tax 
imposed  upon  such  product  must,  as 
provided  in  §§235.545  and  235.546  be 
paid  in  addition  to  the  rectification  tax. 
(See  Subpart  W  of  this  part.) 
(68A  Stat.  606.  609;   2G  U.  S.  C.   5021,  5041) 

5  235.551  Liqueurs,  cordials,  etc..  tax- 
able under  section  5022.  I.  R.  C.  On  all 
I'queurs.  cordials,  or  similar  compounds 
produced  in  the  United  States  and  not 
.sold  as  win-:',  which  contain  more  than 
2' J  percent  by  volume  of  wine  of  an  al- 
coholic content  in  exce.ss  of  14  percent  by 
volum.e  (other  than  bottled  cocktail.si, 
there  shall  be  paid,  in  lieu  of  the  30-ccnt 
rectification  tax  impo.sed  by  section  5021. 
I.  R.  C.  a  tax  at  the  rate  of  S1.92  per 
wine  gallon  and  a  proportionate  tax 
at  a  like  rate  on  all  fractional  parts  of 
such  wine  gallon  until  April  1.  1955,  and 
en  and  after  April  1.  1955.  at  the  rate  of 
f  1.60  per  wine  gallon  and  a  proportionate 
lax  at  a  like  rate  on  all  fractional  parts 
of  such  wine  pallon.  By  "liqueurs,  cor- 
dials, or  similar  compounds"  is  meant 
those  products  that  contain  not  le.ss  than 
2' J  percent  by  weight  of  sweetening  ma- 
terial and  possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
liqueurs  and  cordials. 

(68A  Stat.  606;  26  U.  S.  C.  5022) 

5  235.552  Liqueurs,  cordials,  etc  .  tax- 
able under  section  5021.  I.  R.  C.  On  all 
liqueurs,  cordials,  and  similar  compounds 
which  are  produced  from  distilled  spirits, 
or  from  distilled  spirits  and  wines,  which 
do  not  come  within  the  classification  of 
liqueurs,  cordials,  etc.,  taxable  ur.der 
section  5022.  I.  R.  C.  as  set  forth  in 
§  235  551.  there  shall  be  paid  the  recti- 
fication tax  of  30  cents  per  proof  gallon 
imposed  by  section  5021.  I.  R.  C. 

(68A  Stat.  606;  26  U.  S.  C.  6021) 

SUBPART    Z — GAUGE,    RETURN,    AND    TAXPAY- 
MENT    OF    RECTIFIED    SPIRITS 

G.AUCE  OF  Rectified  Spirits 

§  235.565  Transfer  to  packages  or 
bottling  tank.  Rectified  spirits  will, 
upon  completion  of  the  process  of  rec- 
tification, be  transferred  to  packages  of 
a  capacity  of  more  than  1  wine  gallon 
and  not  excecdiiv;  130  proof  gallons,  or 
to  a  bottling  tank,  and  gauged  therein, 
except  as  provided  in  s§  235.121,  235.125. 
235.575  and  235.620. 

§  235  566  Adjustment  of  proof.  The 
proof  of  rectified  spirits  shall  be  adjusted 
to  a  whole  degree  of  proof  in  accordance 
with  the  provisions  of  the  Gauging  Man- 
ual (Part  186  of  this  chapter*,  prepara- 
tor>-  to  filling  barrels  or  bottles.  Adjust- 
ing the  proof  to  tenths  of  a  degree,  either 
above  or  below  the  whole  or  complete 
degree.  wiU  not  be  permitted:  Provided. 
That  when  spirits  are  being  prepared  for 
bottling  and  are  to  be  bottled  and  labeled 
in  tenths  of  a  degree  of  proof,  such  as 
86  4.  the  proof  of  the  spirits  shall  be 
adjusted  to  such  tenths  of  a  degree  of 
proof.  If  Uie  proof  is  so  adjusted  to 
tenths,  the  fractional  degree  of  proof 
shall  be  used  in  determining  the  taxable 
gallons  for  payment  of  the  rectification 
tax.  in  accordance  with  the  Gauging 
Manual.    The  storekeeper-gauger  shall 


verify  the  proof  by  use  of  a  standciicj 
hydrometer  in  each  instance  where  the 
rectified  product  contains  not  more  than 
0.6  gram  of  solids  p>er  100  millihter.s  (as 
reported  by  the  rectifier).  Where  an 
obscuration  correction  factor  has  been 
determined  by  the  rectifier,  as  provided 
in  5  235.570.  such  factor  will  be  added  to 
the  apparent  proof  as  determined  by 
use  of  a  standard  hydrometer.  The 
proof  of  rectified  products  containing 
more  than  0.6  gram  of  solids  per  100 
milliliters  will  be  verified  by  the  Govern- 
ment chemist  throu'.'h  the  submi.ssion 
from  time  to  time  of  samples  to  him  by 
the  storekeeper-gauger  as  provided  by 
§  235.772. 

5  235.567  Filling  of  packages.  When 
filling  packages  of  rectified  spirits,  the 
rectifier  will  determine  the  weight  (tarei 
of  the  empty  package  immediately  pre- 
ceding the  filling  of  the  same.  Whtn 
the  package  has  been  filled,  the  gross 
weight  will  be  ascertained  and  the  net 
weight  determined  by  subtracting  the 
tare  from  the  gro.ss  weight.  The  recti- 
fier will  mark  such  data  on  the  p.Kk- 
ages  in  accordance  with  5  235.787.  All 
mechanical  labor  pertaining  to  the 
weighmg  and  marking  of  packages  shall 
be  performed  by  the  rectifier.  The 
storekeeper-gauger  will  secure  samples 
from  representative  packages  from  time 
to  time  for  submission  to  the  Govern- 
ment chemist  for  analysis. 

(G8A  Stat.  651;  26  U.  S    C    5282) 

5  235.568  Preparation  of  statement  of 
composition.  Where  rectified  spirits  are 
to  be  removed  to  a  taxpaid  bottlin'?  house 
or  to  another  rectifying  plant  for  bat- 
tling, or  to  another  rectifying  plant  for 
additional  rectification,  the  rectifier  shall 
prepare  a  statement  of  composition 
identifying  the  spirits  and  providing 
such  information  as  will,  in  conjunction 
with  the  information  shown  on  the 
|)ackage.s,  or  on  Form  237  covering  trans- 
fer, permit  determinr  tion  of  the  proper 
additional  tax  if  further  rectification  is 
involved,  or  permit  verification  of  the 
label  proposed  to  be  used  in  bottling. 
The  statement  must  include  all  pfiti- 
nenl  information  which  is  mandatory  on 
the  labtl  for  the  particular  product,  for 
example,  the  presence  or  absence  of  fla- 
voring material,  artificial  coloring,  tn-at- 
ment  with  oak  chips,  quick-aging,  etc. 
Such  statement  shall  be  signed  by  the 
lectifier  and  forwarded  to  the  pirchaser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  premises 
where  the  spirits  are  to  be  bottled. 

§  235.569  Determining  proof  of  un- 
sweetened spirits.  The  proof  of  distilled 
spirits  and  rectified  spirits  to  which  sac- 
charine or  other  solid  matter  has  not 
been  added  will  be  determined  by  the  use 
of  a  standard  hydrometer  set  provided  by 
the  rectifier  in  accordance  with  Subpart 
Q  of  this  part.  In  connection  with  the 
use  of  such  instruments,  rectifiers  must 
provide  themselves  with  the  official 
Gauging  Manual  (Part  186  of  this  chap- 
ter) and  follow  closely  instructions 
therein  relative  to  the  gauging  of  spirits. 
(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.570  Determining  proof  of  sweet- 
ened spirits,  wines,  etc.    The  alcoholic 


content  of  blended  whiskies  contalninpr 
more  than  0.6  gram  or  600  milligrams  of 
soluls  per   100   milliliters  derived   from 
blending  materials  such  as  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc..  and 
of  wines,  cordials,  liqueurs,  and   other 
rectified  products  containing  saccharine 
or  other  .solid  matter  will  be  determined 
by  the  use  of  an  approved  ebuUiometer 
or  a  small  laboratory  still  provided  by 
the  rectifier  in  accordance  with  Subpart 
Q  ol  this  part.    When  using  such  instru- 
ments rectifiers  must  follow  closely  the 
instructions  furnished  therewith  in  order 
that   accurate   determinations    may    be 
made.     Instructions  relative  to  the  use 
of  .^mall  laboratory  stills  (or  wine  sets* 
and    the    following    ebulliometers:    Ar- 
naldo-Sala  (with  shield*.  Braun.  Juerst. 
Lefco,    L'Ebulliometer    Levesque     (with 
shield'.   Malligand    (with    shield).   Sal- 
leron-Dujardin,    "TAG"    (with    shield), 
and  E.  B.  Torino  (with  shield),  are  al.so 
set  forth   in  part  240  of   this  chapter. 
The  alcohol  content  of  blended  spirits 
containing  not  more  than  0.6  gram  or 
600  milligrams  of  solids  per  100  milliliters 
derived  from  blending  materials  will  be 
deteiinined   by   the   use   of   a   standard 
hydrometer  or  a  small  still.     If  deter- 
mined by  a  standard  hydrometer  an  ob- 
scuration correction  factor  may  be  added 
tj  the  apparent  proof  in  order  to  obtain 
the  true   proof   of   the   blended   spirits. 
Experience  has  shown  that  0.1  gram  or 
100  milligrams  of  .solids  per  100  milliliters 
will  obscure  the  true  proof  0.4  of  1°  of 
proof.    For  example,  if  a  blended  whisky 
contains  0.25  gram  or  250  milligrams  of 
solid.s   per    100   milliliters   and    the   ap- 
parent proof  corrected  to  60    Fahrenheit 
IS  found  to  be  89'  proof  by  a  standard 
hydrometer,  a  correction  factor  of  1 '  of 
pidof   1 2.5  times  0.4  •    due  to  the  solids 
may  be  added   to  the  apparent   proof, 
hence  the  true  proof  would  be  90  .    The 
solids  in  blended  spirits  due  to  blending 
materials  will  be  determined  by  evapo- 
rating 25  milliliters  of  the  blended  spirits 
in  a  weighed  dish  on  a  steam  bath  and 
then  heating  for  30  minutes  at  the  tem- 
per.ilure  of   boiling  water   in   a  drying 
oven.    The  solids  thus  determined,  mul- 
tiplit'd  by  4.  will  give  the  solids  in  100 
milliliters  of  blended  spirits.     The  cor- 
rection factor  to  be  u.^ed   then   will  be 
dftt  rmined  on  the  basis  that  every  100 
milligranxs   of    .solids    will    obscure    the 
proof  0.4  of  1°  of  proof. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

5  235.571  Determining  contents  by 
U'CHiht.  Rectified  spirits  containing  not 
moie  than  0.6  gram  or  600  milligrams  of 
saccharine  or  other  solid  matte*r  per  100 
milliliters  which  are  trartsferred  to  port- 
able packages  or  to  a  bottling  tank 
mounted  on  scales  may  be  gauged  by 
weuht  in  accordance  with  the  Gauging 
Manual  (Part  186  of  this  chapter).  To 
this  end  accurate  scales  must  be  pro- 
vided. Storekeeper-gaugers  will  fre- 
QUtntly  test,  by  means  of  the  test  weights 
provided  in  accordance  with  §  235.122, 
the  accuracy  of  the  .scales  used  for  weigh- 
in<^  packages.  Scales  u.sed  for  weighing 
spirits  in  lots  of  not  over  500  gallons  in 
botiling  tanks  will  be  tested  from  time 
to  time  under  the  supervision  of  the 
storekeeper-gauger  by  means  of  the  test 
Weii^hts    provided    in    accordance    with 


5  235.122.  Such  scales  will  be  te.sted  by 
placing  the  prescribed  test  weights  upon 
the  scales  and  checking  the  weight  regis- 
tered on  the  beam  of  the  scales.  The 
test  weights  will  then  be  removed  without 
disturbing  the  beam  and  the  bottling 
tank  filled  with  spirits  or  water  to  the 
same  weight,  whereupon  the  te.st  weights 
will  again  be  placed  upon  the  scales,  the 
spirits  or  water  being  retained  in  the 
tank,  and  the  weight  registered  on  the 
beam  checked.  This  operation  will  then 
be  continued  until  tlie  scales  have  been 
checked  in  500-pound  notches  at  all 
weights  for  which  the  scales  are  used. 
Rectifiers  will  have  scales  u.sed  for  weigh- 
ing spirits  in  larger  lots  tested  and  their 
accuracy  certified  by  State,  county,  or 
city  departments  of  weights  and  meas- 
ures, or  responsible  scale  companies,  at 
intervals  of  not  more  than  six  months. 
The  storekeeper-gauger  will  not  pennit 
the  use  of  any  scales  not  so  tested  or 
which  upon  testing  are  found  to  be 
inaccurate. 

§  235.572  Determining  contents  by 
yneasure.  Rectified  spirits  transferred 
to  a  bottling  tank  not  mounted  on  scales. 
and  spirits,  wines,  cordials,  liqueurs,  and 
other  rectified  products  containing  sac- 
charine and  other  solid  matter  will  be 
gauged  by  measure  to  determine  the 
wine-gallon  content,  corrected  by  volume 
in  accordance  with  the  provisions  of  the 
Gauging  Manual. (Part  186  of  this  chap- 
ter' ;  the  proof -gallon  content  will  then 
be  determined  by  multiplying  the  wine- 
gallon  content  by  the  proof  (pointed  off 
in  two  decimal  places)  of  the  .spirits.  If 
the  spirits,  wines,  cordials,  liqueurs,  and 
other  rectified  products  containing  sac- 
charine or  other  solid  matter  are  trans- 
ferred to  packages,  the  capacity  of  each 
package  must  be  ascertained  before  the 
liquors  are  placed  therein,  or  the  quan- 
tity to  be  placed  in  each  package  must 
first  be  ascertained  by  actual  measure  in 
another  ves.sel  provided  for  that  purpose: 
Provided.  That  the  quantity  in  wine  gal- 
lons of  any  liquor  placed  in  packages 
may  be  determined  by  weight  if  the  spe- 
cific gravity  of  the  liquor  is  ascertained 
and  used  in  calculating  the  volume. 

§  235.573  Accuracy  required.  The 
proof  of  spirits,  wines,  or  other  liquors 
transferred  to  packages  or  bottling  tanks 
at  rectifying  planU>.  and  the  wine- 
gallon  and  proof-gallon  contents  of  the 
containers  must  be  accurately  deter- 
mined by  the  r<x;tifier.  Where  the 
actual  proof  of  the  contents  of  a  con- 
tainer is  found  upon  test  to  difTer  from 
the  proof  marked  on  the  container,  or 
where  a  package  is  found  to  contain  a 
larger  number  of  proof  or  wine  gallons 
than  is  shown  by  the  markings  thereon, 
the  container  or  package  is  liable  to  de- 
tention or  seizure  and  forfeiture.  When 
rectified  spirits  and  products  are  gauged 
for  taxpayment.  the  storekeeper-gauger 
will  verify  the  proof  or  alcoholic  content, 
as  provided  in  .!?  235.566.  and  the  quantity 
on  which  the  tax  is  to  be  paid. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.574  Preparation  of  Form  237. 
A  separate  Form  237  will  be  prepared 
by  the  rectifier  covering  the  gauge  of 
each  lot  of  packages  or  each  tank  filled 
with  rectified  spirits  or  products  as  pro- 
vided in  S  235.565.     All  of  the  informa- 


tion called  for  on  Form  237.  as  indicated 
by  the  headings  of  the  various  columns 
and  lines  on  the  form,  and  the  instruc- 
tions printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
will  be  given.  Where  spirits  are  to  be 
transferred  by  tank  car  or  tank  truck  to 
a  taxpaid  bottling  house  or  to  another 
rectifying  plant  the  rectifier  will  make 
written  request  in  Part  1  of  the  Form  237 
covering  such  transfer  for  the  issuance 
of  a  wholesale  liquor  dealers  stamp  to 
be  affixed  to  the  tank  car  or  tank  truck. 
Each  P^orm  237  will  be  given  a  serial 
number  beginning  with  1  for  the  1st  day 
of  January  of  each  year  and  running 
consecutively  thereafter  to  E>ecember  31, 

Return  of  Special  Products 

5  235.575  Exemption  from  processing 
or  bottling  requirements.  Where  by  rea- 
son of  unusual  processes  employed  in 
the  rectification  and  bottling  of  special 
products,  such  as  sparkling  wines,  rock 
and  rye.  gin  ricky.  etc..  it  is  impracticable 
to  manufacture  the  products  in  process- 
ing tanks  equipped  with  glass  gauges  or 
other  measuring  devices,  or  to  bottle  the 
same  from  bottling  tanks  so  equipped, 
the  assistant  regional  commissioner  may 
exempt  the  rectifier  from  such  process- 
ing and  bottUng  requirements. 

§  235.576  Application.  Rectifiers  de- 
siring to  manufacture  or  bottle  such  spe- 
cial products  under  exemption  from  the 
regular  proce.ssing  or  bottling  require- 
ments must  file  application  for  such  ex- 
emption, in  duplicate,  with  the  assistant 
regional  commissioner,  setting  forth  in 
detail  with  respect  to  each  such  product 
the  process  of  manufacture  or  bottling 
to  be  employed,  and  the  necessity  there- 
for. 

§  235.577  Action  on  application.  Unon 
receipt  of  the  application,  the  assistant 
regional  commissicjner  will  make  appro- 
priate inquiry  and  indicate  his  approval 
or  disapproval  on  all  copies  of  the  appli- 
cation, and  will  forward  one  copy  to  the 
applicant. 

§  235.578  Form  237.  modified.  In  any 
ca.se  in  which  such  exemption  is  granted 
and  it  is  impracticable  to  gauge  the 
spirits  and  pay  the  tax  prior  to  botthng 
in  the  u.sual  manner,  the  tax  shall  be 
computed  and  paid  on  the  contents  of 
the  bottles.  When  so  bottled  prior  to 
taxpayment.  Form  237.  modified  to  fit 
the  circumstances,  will  be  prepared  for 
each  lot  of  such  bottled  special  products 
upon  completion  of  the  bottling,  except 
that  where  manufacture  is  completed 
after  bottling,  as  in  the  ca.se  of  cham- 
pagne. Form  237  will  be  prepaied  upon 
completion  of  manufacture. 

Payment  of  Rectification  Tax 

§  235.579  Form  237.  Wliere  rectified 
spirits  are  subject  to  the  rectification  tax 
of  30  cents  per  proof  gallon  and  are  to  be 
taxpaid  in  packages.  Form  237  will  be 
prepared  in  triplicate.  Where  rectified 
spirits  are  subject  to  the  rectification  tax 
of  30  cents  per  proof  gallon  and  are  to 
^  Le  taxpaid  in  a  tank.  Form  237  will  be 
prepared  in  duplicate,  except  that  one 
extra  copy  will  be  made  where  the  trans- 
fer of  spirits  by  pipeline  to  a  contiguous 
taxpaid  bottling  house  or  rectifying  plant 
is  authorized,  as  provided  in  Subpart  BB 
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of  this  part,  and  two  extra  copies  will  be 
made  where  the  trarusfer  of  spirits  by  . 
tank  truck  or  tank  car  is  authorized,  as 
provided  in  Subpart  CC  of  this  part. 
Where  rectified  spirits  are  to  be  bottled 
on  the  premises  of  the  taxpayer  a  copy 
of  the  label  which  is  to  be  af&xed  to  the 
bottles  of  such  spirits  shall  be  attached 
to  each  copy  of  Form  237.  In  computing 
the  rectification  tax.  all  fractional  parts 
of  a  proof  less  than  five-hundredths  shall 
be  dropped,  and  fractional  parts  of  five- 
hundredths  or  more  shall  increase  the 
fractional  part  to  the  next  tenth. 

5  235.580  Inspection  and  approval  by 
officer.  All  copies  of  Form  237  will  be 
submitted  by  the  rectifier  to  the  store- 
keeper-pauKer  a.'ssieined  to  the  rectifying 
plant,  who  will  then  inspect  the  rectified 
spirits.  After  inspection  of  the  rectilied 
spirits  and  ascertaining  from  the  ap- 
proved formula  the  rate  of  tax  applica- 
ble, the  officer  will  note  his  approval  on 
each  copy  of  the  form  and  the  tax  rate 
and  the  amount  of  tax  to  which  the 
spirits  are  subject  ba.sed  on  the  details 
as  .set  forth  by  the  rectifier  in  Part  2. 
He  will  then  return  all  copies  of  the  Form 
237  to  the  rectifier. 

§  235.581  Remittance  of  tax  for  pack- 
ages. Except  as  provided  in  S  235.584, 
for  the  taxpayment  of  spirits  and  wines 
in  packascs  filled  especially  for  export 
with  benefit  of  drawback,  if  the  rectified 
spirits  are  to  be  taxpaid  in  packages,  the 
rectifier  shall,  upon  receipt  of  Form  237, 
duly  approved,  forward  all  copies  to  the 
district  director  with  proper  remittance 
for  the  tax  due. 

Taxable  Prodttcts  in  Packages 

5  235  582  Spirits.  If  Form  237  covers 
spirits  tnot  includimr  wines)  in  pack- 
ages (barrels,  kegs,  or  other  containers 
holdini:;  more  than  1  wine  gallon  and  not 
exce?ding  130  proof  gallons  each),  the 
district  director  will  i.ssue  a  cla.ss  B  recti- 
fied spirits  stamp,  with  proper  coupons 
attached,  for  each  package  and  will  enter 
the  serial  numbers  of  the  stamps  in  the 
proper  column  on  all  copies  of  Form  237. 
opposite  the  package  for  which  the 
sUtmp  is  issued.  The  district  director 
will  retain  one  copy  of  Form  237  as  his 
authority  for  issuing  the  stamps,  and  will 
return  the  other  two  copies  to  the  recti- 
fier with  the  stamps.  The  rectifier  will 
submit  the  stamps  to  the  storekecper- 
gauger  who  will  verify  that  such  stamps 
were  issued  in  the  proper  amount.  The 
rectifier  will  immediately  affix  the 
stamps  to  the  packages  and  cancel  the 
.«;ame  and  mavk  the  packages,  as  required 
by  Subparts  FF  and  HH  of  this  part. 
When  the  packages  have  been  properly 
stamped  and  marked,  the  rectifier  will 
immediately  remove  them  to  the  finished 
products  room,  and  mark,,  date,  and  sign 
each  copy  of  Form  237.  The  rectifier 
will  immediately  forward  the  original  of 
the  form  to  the  assistant  regional  com- 
missioner and  w  ill  retain  the  copy  on  file 
at  the  plant  available  for  inspection  by 
internal  revenue  officers. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235  583  Wi7ies.  If  Form  237  covers 
wines,  the  district  director  will  execute 
his  certificate  of  taxpayment  on  each 
copy  of  Form  237,  and  return  two  copies 
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to  the  rectifier,  who  will  immediately 
stencil  the  words  -Rectification  Tax 
Paid"  on  each  package,  mark  the  pack- 
ages as  required  by  Subpart  HH  of  this 
part,  and  remove  them  to  the  finished 
products  room.  Form  237  will  be  com- 
pleted and  dispcsed  of  in  accordance 
with    §  235.582. 

§  235.584     Spirits  packaged  especially 
for  export  with  benefit  of  drawback.     If 
Form  237  covers  spirits,  .wines,  cordials, 
or  liqueurs   drawn   into   barrels,   casks, 
drums,    or    other    approved    containers 
containing  not  less  than  5  wine  gallons, 
especially    for    export    with    benefit    of 
drawback,  the  rectifier  shall,  upon  re- 
ceipt of  Form  237,  duly  approved,  cancel 
the    necessary    stamps    in    the     exact 
amount  of  the  tax  due  in  the  manner 
provided  by  §  235.718,  attach  the  stamps 
to  Form  237,  and  return  all  copies  to  the 
storekeeper-gauger.     The    storekceper- 
gauger  shall  complete  the  cancellation  of 
the  stamps  as  provided  by  S  235  718.  exe- 
cute the  certificate  on  Form  237  evidenc- 
ing   the    receipt    and    cancellation    of 
stamps  for  the  amount  of  taxes  due,  and, 
except  in  the  case  of  wines,  prepare  a 
wholesale  liquor  dealer's  stamp  for  each 
package  as  provide-i  in  Part  252  of  this 
title.     He  shall  then  return  all  copies  of 
the  Form  237  with  the  wholesale  liquor 
dealer's  stamps,  if  any,  and  the  canceled 
rectified  spirits  stamps,  to  the  rectifier. 
The  rectifier  shall  stencil  the  words  "Rec- 
tification Tax  Paid"  on  each   package, 
affix    and    cancel    the    wholesale    liquor 
dealer's  stamps,  if  any,  in  the  manner 
prescribed  by  §S  235.729  through  235.732. 
He  will  then  remove  the  packages  to  the 
export  storage   room,   attach   the   can- 
celed stamps  to  the  original  of  the  Form 
237  by  means  of  staple,  eyelet  or  similar 
device    and    immediately    forward    the 
original  and  the  additional  copy  of  the 
Form  237  to  the  assistant  regional  com- 
missioni  r. 

Taxable   Products  To   Be   Bottled 

5  235.585  Taxpayment.  If  Form  237 
covers  spirits  in  a  bottling  tank  to  be 
bottled,  or  wines,  cordials,  or  liqueurs  to 
be  bottled  in  the  wine  bottling  room 
from  the  processing  receptacle  in  which 
compounded,  the  rectifier  will,  upon  re- 
ceipt of  Form  237,  duly  approved,  cancel 
the  necessary  stamps  in  the  exact 
amount  of  the  tax  due  in  the  manner 
provided  by  5  235.718.  He  will  then  at- 
tach the  stamps  to  Form  237  and  return 
all  copies  to  the  storekeeper-gauger,  who 
will  complete  the  cancellation  of  the 
stamps  as  provided  by  §  235.718  and  will 
execute  the  certificate  on  Form  237  evi- 
dencing the  receipt  and  cancellation  of 
stamps  for  the  amount  of  taxes  due.  He 
will  then  return  all  copies  of  Form  237 
and  the  canceled  stamps  to  the  rectifier, 
who  will  attach  the  canceled  stamps  to 
the  original  of  Form  237  by  means  of  a 
staple,  eyelet,  or  similar  device,  and  at- 
tach one  copy  of  the  form  to  the  board 
provided  therefor  on  the  bottling  tank, 
or  to  the  door  of  the  wine  bottling  room, 
as  the  case  may  be.  The  spirits  will  be 
bottled  in  accordance  with  the  procedure 
prescribed  in  Subpart  AA  of  this  part. 

I  235.586  Disposition  of  Form  237 
and  stamps.    Upon  the  completion  of 


the  bottling,  the  rectifier  will  execute  the 
certificate  of  cases  filled  on  all  copii  s  of 
Form  237,  .sign  each  copy  and  in  the  ca,se 
of  rectified  products  taxable  under  sec- 
tion 5022,  I.  R.  C,  and  of  products  bot- 
tled under  the  previsions  of  §  235  1)78 
.«-ubmit  each  copy  to  the  storekte;)cr- 
gauger,  who  will,  after  proper  verifica- 
tion, sign  and  date  the  verification  in 
the  space  provided  therefor.  In  such  in- 
stances the  storekeeper-gauger  will  im- 
mediately return  both  copies  of  Fuim 
237  to  the  rectifier.  In  all  instance>  liie 
bt)ttling  tank  or  wine  bottling  room  copy 
of  the  form  will  be  retained  in  the  recti- 
fying plant  available  for  inspection  by 
internal  revenue  officers.  The  rectifier 
will  immediately  forward  the  completed 
original  and  stamps  to  the  assistant  re- 
gional commissioner. 

Taxable  Spirits  To  Be  TRANSFERP.rn  by 
Pipeline  to  Co.ntiguous  T.^^;  aid 
Bottling  House  or  Rectifying  Plant 

5  235  587  Certificate  of  taxpayment. 
If  Form  237  covers  spirits  to  be  trans- 
ferred by  pipeline  to  a  contiguous  tax- 
paid  bottling  hou.se  or  rectifying  plant, 
the  procedure  for  taxpaying  the  spirits 
will  be  the  same  us  where  the  spirits 
are  to  be  bottled  from  a  bottling  tank. 
As  evidence  that  the  proper  tax  on  the 
.spirits  has  been  paid,  the  proprietor  of 
the  receiving  plant  will  attach  the  rxtra 
copy  of  the  form  specified  by  5  23'.  ,579 
to  the  storage  tank,  or  to  Form  2.'=0  on 
the  tx)ttling  tank  if  the  spirits  are  de- 
posited therein,  or  to  Form  122  on  the 
processing  tank  if  the  spirits  are  de- 
posited in  such  a  tank.  The  spirits  will 
be  transferred  in  accordance  with  the 
procedure  prescribed  in  Subpart  BB  of 
this  part. 

§  235.588  Disposition  of  Form  2.77. 
Upon  completion  of  the  transfer  of  n  rti- 
ficd  spirits  to  the  taxpaid  bottling  house 
or  rectifying  plant,  there  shall  be  en- 
tered on  all  copies  of  Form  237  a  .st.Tte- 
mcnt  that  the  spirits  described  on  such 
form  have  been  transferred  by  pipdine 
to  bottling  (storage,  processing)  tank 
No.  ^  in  the  contiguous  taxpaid  botiiing 
house  "rectifying  plant >  operated  by  .., 
toi^ether  with  the  date  of  such  transfer. 
The  rectifier  >m11,  prior  to  such  trans- 
fer, furnish  a  copy  of  Form  237  to  the 
storekeeper-gauger  at  the  receiving  tax- 
paid  bottling  house  or  rectifying  plant, 
and  Will  immediately  forward  the  orig- 
inal copy  of  Form  237  with  the  cam  eled 
stamps  to  the  assistant  regional  com- 
missioner, and  will  retain  his  copy  of 
the  form  in  a  permanent  file  as  pre- 
scribed in  5  235.833.  The  storekeeper- 
gauger  at  ihe  receiving  plant  will  dt  liver 
his  copy  of  Form  237  to  the  propnetor 
of  that  plant  after  the  spirits  have  been 
received,  and  the  proprietor  will  attach 
the  copy  to  storage  tank  or  to  Form  122 
or  230,  as  provided  in  J  235  587. 

Taxable  Spirits  To  Be  TRANsrERRtP  bt 
Tank  Car  or  Tank  Truck  to  Taxpaid 
Bottling  House  or  to  Rectifying 
Plant 

5  235.589  Certificate  of  taxpay:nent. 
If  Form  237  covers  spirits  to  be  trans- 
ferr»d  by  tank  car  or  tank  truck  to  a 
taxpaid  bottUng  house  or  to  a  rectifving 
plant,  the  procedure  for  taxpaying;  the 


spirits  will  be  the  .same  as  where  the 
spirits  are  to  be  bottled  from  a  bottling 
tank.  As  evidence  that  the  proper  tax 
on  the  spirits  has  been  paid,  the  receiv- 
ing plant  will  attach  one  of  the  extra 
copies  of  the  form  specified  by  §  235.579 
to  tlie  storage  tank,  or  to  Form  230  on 
the  bottling  tank  if  the  spirits  are  de- 
{>osited  therein,  or  to  Form  122  on  the 
processing  tank  if  the  spirits  are  depos- 
ited in  such  a  tank.  The  spirits  will  be 
transferred  in  accordance  with  the  pro- 
cedure prescribed  in  Subpart  CC  of  this 
part. 

5  335.590  Disposition  of  Form  237. 
The  rectifier  will  enter  on  all  copies  of 
Form  237  a  statement  that  the  spirits 
de.scribed  on  such  form  have  been  de- 
posited in  tank  car  (tank  truck*  No . 

for  shipment  to  taxpaid  bottling  hou.se 
(rectifying  plant)   No.  — ,  operated  by 

address together 

with  the  date  of  such  deposit.  The 
rectifier  will  immediately  forward  one 
copy  of  Form  237  to  the  .storekeeper- 
gauger  at  the  receiving  taxpaid  bottling 
house  or  rectifying  plant,  forward  the 
ordinal  Form  237  with  cancelled  stamps 
attached  to  the  as.sistant  regional  com- 
mi.ssioner  of  the  region  in  which  the 
.■shipping  rectifier  is  located,  forward  one 
copy  of  Form  237  to  the  a.ssista.it  re- 
pional  commissioner  of  the  region  in 
uhich  the  receivinc  plant  is  located,  and 
retain  the  remaining  copy  of  the  form 
in  a  permanent  file  as  pre.scnbed  in 
5  235  833.  The  storekeeper-gauger  at 
the  receiving  plant  will  deliver  his  copy 
of  Form  237  to  the  proprietor  of  that 
plant  after  the  spirits  have  been  received, 
and  ihe  proprietor  will  attach  the  copy 
to  storage  tank  or  to  the  Form  122  or 
230,  as  provided  in  §  235.589. 

Taxable  Special  Products 

5  235.591  Certificate  of  taxpayment. 
Wliere  the  a.ssistant  regional  commis- 
.sioner  has  exempted  the  rectifier  from 
the  usual  processing  and  bottling  re- 
quirements in  connection  with  the  man- 
ufacture of  champagne  or  other  spar- 
kling wines,  artificially  carbonated  wines, 
or  other  special  products,  as  provided  in 
5  2,'?j  575.  and  it  is  impracticable  to  gauge 
the  spirits  and  pay  the  tax  prior  to  bot- 
tling in  the  usual  manner,  the  30-cent 
rectification  tax  will  be  paid  upon  com- 
pletion of  the  bottling  or.  if  the  bottling 
IS  only  a  step  in  manufacture,  upon  com- 
pletion of  the  manufacture.  The  recti- 
fier will  prepare  Form  237,  in  duplicate, 
modified  to  fit  the  circumstances,  and 
the  same  procedure  will  be  followed  in 
paying  the  tax  as  that  pre.scnbed  in  the 
case  of  products  to  be  bottled  from  bot- 
thni?  tanks.  Upon  receipt  of  Form  237 
from  the  storekeeper-gauger  with  his 
certificate  of  taxpayment  executed,  and 
upon  payment  of  the  tax  due  "if  any) 
under  .section  5041  I.  R.  C,  as  provided 
in  5  235.600,  the  products  will  be  removed 
to  the  finished  products  room. 

5  235  592  Disposition  of  Form  237. 
Upon  removal  of  the  product  to  the  fin- 
ished products  room,  the  rectifier  will 
enter  on  each  copy  of  Form  237  a  state- 
ment that  the  product  described  on  the 
form  has  been  taxpaid  and  removed  to 
the  finished  products  room.  The  recti- 
fier will  sign  each  copy  of  Form  237  and 


submit  same  to  the  storekeeper-gauger. 
who  will,  after  proper  verification,  sign 
and  date  the  verification  in  the  space 
provided  therefor,  and  return  both  copies 
to  the  rectifier.  The  rectifier  will  imme- 
diately forward  the  original  copy  of 
Form  237  with  the  canceled  stamps  to 
the  assistant  regional  commissioner  and 
retain  one  copy  on  file  at  the  plant, 
available  for  inspection  by  internal  reve- 
nue officers. 

Partially  Rectified,  Taxable,  Products 

§  235  593  Determination  of  tax  liabil- 
ity. Where  the  rectifier  desires  to  re- 
move partially  rectified,  taxable  prod- 
ucts, the  taxes  due  thereon  must  be  paid 
prior  to  removal  of  the  products  from 
the  rectifying  room,  in  the  .same  manner 
as  completely  rectified  products  are  tax- 
paid.  If  the  partially  rectified  products 
are  such  as  are  subject  to  tax  under  sec- 
tion 5022,  I.  R.  C.  in  lieu  of  the  30-cent 
rectification  tax.  or  are  subject  to  wine 
tax  under  section  5041,  I.  R.  C,  in  addi- 
tion to  the  rectification  tax.  the  rectifier 
must  append  to  each  copy  of  Form  237 
a  precise  statement  as  to  the  extent  to 
which  the  products  have  been  rectified 
and  as  to  their  present  character,  in  or- 
der that  the  taxes  due  thereon  may  be 
determined.  Products  subject  to  tax  un- 
der section  5022  I.  R.  C,  in  lieu  of  the 
rectification  tax  will  be  so  taxpaid,  unless 
the  process  of  manufacture  has  not  been 
sufficiently  completed  to  bring  them 
within  the  classification  of  such  articles, 
in  which  event  the  products  will  be  sub- 
ject to  the  rectification  tax.  If  the  prod- 
ucts are  such  as  to  be  subject  to  both  the 
rectification  tax  and  tax  under  section 
5041,  I.  R.  C,  both  such  taxes  must  be 
paid,  unless  the  process  of  manufacture 
has  not  been  sufficiently  completed  to 
bring  them  within  the  classification  of 
such  articles,  in  uhich  event  they  will  be 
subject  to  tlie  rectification  tax  only.  The 
storekeeper-gauuer  will  verify  the  extent 
of  rectification  and  the  present  character 
of  the  partially  rectified  products  and 
will  forward  the  Forms  237  with  his  re- 
port to  the  assistant  regional  commis- 
sioner. 

§  235.594  Sfampin(j  and  marking 
packages.  Where  parluilly  rectified 
products,  subject  to  the  rectification  tax, 
are  transferred  to  packages  for  removal, 
the  rectification  tax  due  tnereon  will 
be  paid  pursuant  to  Form  237.  and  cla.ss 
B  rectified  spirits  stamps  will  be  issued 
for  and  affixed  to  the  packages  of  spirits 
and  the  words  "Rectification  Tax  Paid" 
will  be  stenciled  on  packages  of  wine, 
in  accordance  with  the  procedure  pre- 
scribed in  thLs  subpart  in  the  ca.se  of 
the  taxpayment  of  completely  recti- 
fied spirits  and  wines  in  packages.  If 
the  products  are  not  subject  to  rectifi- 
catidn  tax.  cla.ss  A  rectified  spirits 
stamps  will  be  i.ssued  for  and  affixed  to 
the  packages  of  spirits  and  the  words 
"Rectification  Tax  Exempt'  will  be 
stenciled  on  packages  ol  wine.  If  the 
products  are  subject  to  tax  under  either 
.section  5022  or  5041,  I.  R,  C.  rectified 
spirits  stamps  will  be  cancelled  and  af- 
fixed to  the  packages.  The  packages 
w'ill  be  'marked  as  provided  in  subpart 
HH  of  this  part,  and  if  shipped  to  an- 
other rectifier  for  further  rectification. 


there  will  be  securely  affixed  to  the  Gov- 
ernment head  of  each  package  a  label 
showing  that  the  product  is  partially  rec- 
tified, the  formula  under  which  the 
product  was  partially  rectified,  and  the 
extent  to  which  the  product  hao  been 
treated. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.595  Transfer  to  another  recti' 
fier.  Where  partially  rectified,  taxable 
product^s  are  transferred  to  another  rec- 
tifying plant,  after  taxpayment  in  ac- 
cordance with  §  235  593,  they  will,  upon 
receipt  at  the  receiving  plant,  be  placed 
in  the  receiving  room  of  such  plant  and 
dumi)ed  for  further  rectification  or  for 
bottling,  pursuant  to  Forms  122  or  Forms 
230,  as  the  case  may  be.  Where  the 
products  are  subjected  to  any  further 
rectifying  treatment  or  process  at  the 
receiving  plant,  additional  rectification 
tax  ijiust  be  paid  thereon:  Provided. 
That  where  the  product  manufactured 
by  the  additional  rectifying  process  is 
subject  to  tax  under  section  5022, 1.  R.  C. 
in  lieu  of  the  rectification  tax,  and  the 
tax  levied  by  such  section  was  not  paid 
on  the  product  at  the  time  of  removal 
from  the  first  rectifying  plant,  tax  will 
be  paid  under  such  .section  in  lieu  of  the 
rectification  tax.  If  tax  was  paid  on  the 
products  under  .section  5022.  I.  R.  C,  in 
lieu  of  the  30-cent  rectification  tax,  at 
the  time  of  partial  rectification,  and  the 
products  are  subjected  to  further  recti- 
fication at  the  reeciving  plant,  the  30- 
cent  rectification  tax  must  be  paid 
thereon. 

5  235.596  Transfer  to  successor. 
Where  the  rectifier  desires  to  transfer 
partially  rectified  products  to  a  succes- 
sor at  the  same  premises,  the  procedure 
prescribed  in  Subpart  LL  of  this  part 
Will  be  followed. 

Products  Exempt  From   Rectification 
Tax 

5  235.-597  Spirits  and  nines  in  pack- 
ages. Where  the  rectified  spirits  or 
products  <not  including  wines  •  are  not 
subject  to  the  30-cent  rectification  tax 
and  are  filled  into  packages.  Form  237 
will  be  prepared  in  triplicate  and  the 
same  procedure  will  be  followed  as  in 
the  ca.se  of  .such  spirits  or  products  sub- 
ject to  the  rectification  tax.  except  that 
the  officer  approving  the  form  will,  if  the 
spirits  or  products  are  exempt  from  tax. 
make  the  notation  "No  tax  due'  on  each 
copy,  the  rectifier  will  send  no  remittance 
to  the  district  director  when  submitting 
the  approved  forms  to  him,  and  the  dis- 
trict director  will  i.ssue  no-value  class  A 
rectified  spirits  stamps  for  the  packages. 
The  same  procedure  will  be  applicable 
where  the  rectifier  desires  to  remove  tax- 
free  blended  wines  ir  packages,  except 
that  Form  237  will  be  prepared  in  dupli- 
cate and  in  lieu  of  forwarding  such  form 
to  the  district  director  for  the  issuance 
of  no-value  cla.ss  A  stimps,  the  rectifier 
will  stencil  the  words  "Rectification  Tax 
Exempt'  on  each  package. 

(68A  Slat.  651:  26  U.  S.  C.  5282) 

§  235.598  Approval  of  bottling  tax- 
exempt  products.  Where  rectified  spirits 
or  products  are  not  subject  to  the  30- 
cent  rectification  tax  and  are  transferred 
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directly  to  a  bottling  tank  for  bottling 
or  to  the  wine  bottling  room  for  bottling 
from  the  processing  receptacle  in  which 
comoounded,  as  provided  in  Subpart  AA 
of  this  part.  Form  237  will  be  prepared  in 
duplicate,  and  the  same  procedure  will 
be  followed  as  in  the  case  of  bottling  of 
spirits  or  products  subject  to  the  rectifi- 
cation tax.  except  that  the  storekeeprr- 
gauger  approving  the  form  will,  if  the 
spirits  or  products  are  exempt  from 
tax,  make  the  notation  "No  tax  due"  on 
each  copy,  and  none  of  the  forms  will  be 
sent  to  the  district  director. 

§  235.599  Approval  of  transfer  of  tax- 
exempt  products  by  pipeline,  or  by  tank 
car  or  tank  truck.  Where  rectified 
spirits  or  products  are  not  subject  to  the 
30-ccnt  rectification  tax  and  are  trans- 
ferred directly  to  a  tank  for  loading  into 
a  tiink  car  or  tank  truck,  or  for  convey- 
ance by  pipeline  to  a  contiguous  taxpaid 
bottling  house  or  rectifying  plant.  Form 
237  will  be  prepared  and  the  same  pro- 
cedure will  be  followed  as  in  the  case 
of  the  transfer  of  products  subject  to  the 
rectification  tax.  except  that  the  ofScer 
approving  the  form  will,  if  the  products 
are  exempt  from  tax.  make  the  notation 
'No  tax  due"  on  each  copy,  and  none  of 
the  forms  will  be  sent  to  the  district 
director. 

Payment  of  Tax  Under  Sections  5022 
OR  5041. 1.  R.  C. 

§  235  600  Time  of  payment.  Where 
rectified  products  subject  to  tax  under 
section  5022.  I.  R.  C.  in  lieu  of  the  30- 
cent  rectification  tax.  or  rectified  prod- 
ucts subject  to  wine  tax  under  section 
5041,  I.  R.  C.  in  addition  to  the  30-cent 
rectification  tax.  are  manufactured,  the 
taxes  due  will  .be  paid  as  provided  in 
5  235  601.  The  30-cent  rectification  tax. 
If  due.  will  be  paid  in  accordance  with 
the  procedure  prescribed  in  §  J  235.579 
through  235.584. 

5  235.601  Payable  by  use  of  rectified 
spirits  stamps.  Rectified  spirits  stamps 
will  be  used  for  the  payment  of  taxes  due 
under  section  5022,  I.  R.  C,  and  for  the 
payment  of  any  additional  wine  tax  due 
by  reason  of  a  change  in  the  taxable 
grade  of  wine,  or  by  an  Increase  in  the 
volume  of  wine,  as  provided  in  this  part. 
Such  stamps  will  be  canceled  and  at- 
tached to  the  original  copy  of  Form  237 
in  the  manner  provided  in  J  235.585. 
(C8A  Stat.  609.  614;  26  D.  S.  C.  5041.  5061) 

SUBPART  AA— BOnilNG  OF   tECTIFlED   SPIRITS 
AND  PRODUCTS 

5  235.615  Bottling  tank  to  he  used. 
Except  as  provided  in  §§  235.125,  235.575 
or  235.620.  all  rectified  spirits  or  prod- 
ucts to  be  bottled  will  be  transferred  to 
an  approved  bottling  tank  and  an  accu- 
rate gauge  thereof  made  and  reported  on 
Form  237,  as  provided  in  subpart  Z  of 
this  part.  Rectified  spirits  and  products 
may  be  bottled  only  after  approval  of 
Form  237  by  the  storekeeper-gauger  as- 
signed to  the  rectifying  plant,  and.  if  the 
spirits  and  products  are  subject  to  the 
rectification  tax.  or  tax  under  section 
5022  or  5041,  L  R.  C,  upon  payment  of 
such  tax. 

J  235.616  Request  to  open  inlet  of 
tottUng  tank.    When  a  rectifier  desires 
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to  transfer  .spirits  to  a  bottling  tank,  and 
the  inlet  thereof  is  locked,  he  will  re- 
quest the  storekeeper-gauger  to  unlock 
the  inlet  of  the  tank  to  permit  the  trarus- 
f  er  of  the  .spirits  thereto.  Where  a  store- 
keeper-gauger is  not  assigned  to  con- 
tinuous duty  at  the  rectifying  plant,  and 
is  not  available,  the  rectifier  will  request 
the  assistant  regional  commissioner  to 
detail  an  officer  to  the  duty. 

5  235.617  Transfer  of  spirits  to  bot- 
tling tank.  At  the  time  of  unlocking 
the  inlet  of  the  bottling  tank,  the  store- 
keeper-gauger will  lock  the  outlet 
thereto,  which  mu.st  remain  locked  until 
the  spirits  have  been  transferred  to  the 
bottling  tank,  the  inlet  locked,  the  quan- 
tity of  5pirits  in  the  bottling  tank  de- 
termined, Form  237  prepared  and  ap- 
proved, and  the  rectification  tax,  or  tax 
due  under  sections  5022  or  5041.  I.  R.  C. 
if  any,  paid  in  accordance  with  the  pro- 
cedure prescribed  in  Subpart  Z  of  this 
part. 

(68A  Stat.  651;  26  U.  S.  C.  5281.  5282) 

§  235  618  Release  of  spirits  from  tank. 
Upon  presentation  by  the  rectifier  of 
Form  237  in  the  case  of  spirits  subject 
to  rectification  tax,  and  upon  conform- 
ance with  the  taxpayment  procedure 
prescribed  by  S  235.585.  the  storekeeper- 
gauger  will  unlock  the  outlet  of  the  tank 
and  permit  the  spirits  to  be  bottled.  If 
Form  237  covers  spirits  exempt  from  rec- 
tification tax.  the  storekeeper-gauger 
will,  upon  presentation  of  the  form  to 
him,  determine  if  the  form  agrees  with 
the  contents  of  the  bottling  tank.  and.  if 
it  so  agrees,  he  will  execute  his  certificate 
and  the  approval  statement  on  the  form, 
lock  the  inlet  and  unlock  the  outlet  of 
the  tank  and  allow  the  spirits  to  be 
bottled.  The  inlet  of  the  bottling  tank 
will  remain  locked,  except  as  authorized 
in  §  235  133,  until  all  spirits  within  the 
tank  have  been  bottled  and  the  outlet 
has  been  locked.  Form  237  will  then  be 
completed  and  disposed  of  as  provided 
in  §  235.586. 

I  235.619  Filling  tank  in  officer's  ab- 
sence. Where  a  storekeeper-gauger,  who 
is  not  a.ssigned  to  continuous  duty  at  the 
rectifying  plant,  is  present  thereat  after 
the  bottling  of  a  lot  of  spirits  has  been 
completed,  he  will  lock  the  outlet  and 
unlock  the  inlet  of  the  bottling  tank. 
When  such  Is  done,  the  tank  may  be 
filled  in  the  absence  of  the  ofl&cer.  Form 
237  prepared,  and,  upon  approval 
thereof,  the  tax  due.  if  any.  paid  as  pre- 
scribed in  55  235.585  and  235600. 

§  235.620  Bottling  from,  processing 
receptacle.  Where  authorized  by  the 
assistant  regional  commissioner,  wines 
and  certain  cordials  and  liqueurs  that 
require  bottling  from  the  processing  re- 
ceptacle in  which  compounded  may  be 
so  bottled  in  the  wine  bottling  room, 
provided  for  the  purpose  in  accordance 
with  5  235.103.  A  rectifier  desiring  to  so 
bottle  such  liquors  must  request  approval 
of  the  assistant  regional  commissioner 
in  writing,  describing  the  liquors  and 
showing  the  necessity  for  bottling  same 
from  the  processing  receptacle.  The 
assistant  regional  commissioner  will 
authorize  the  bottling  from  processing 
receptacles  ot  only   those  wines,  cor- 


dials and  liqueurs  which  It  Is  imprac- 
ticable  to  bottle  from  the  prcicuijed 
bottling  tank. 

§  235.621  Transfer  of  products  to  nine 
bottling  room.  Where  the  rectifier  de- 
sires to  bottle  from  processing  receptacles 
wines,  cordials,  or  liqueurs  authon/'  d  to 
be  so  bottled,  such  receptacles  via  be 
placed  in  the  wine  bottling  room,  an 
accurate  gauge  made  of  the  conirnts, 
Form  237  prepared  and  approved,  and 
the  tax  thereon  paid,  as  provided  in  Sub- 
part Z  of  this  part.  The  wine  bottling 
room  will  be  locked  by  the  storekeeper- 
gauger  with  a  Government  lock  pending 
payment  of  the  rectilication  lax,  if  any, 
and  bottling. 

5  235.622  Release  of  products  from 
wine  bottling  room.  Upon  presentation 
by  the  rectifier  of  Form  237  in  the  ca.'^e  of 
products  subject  to  the  rectification  tax. 
and  upon  conformance  with  the  taxpay- 
ment procedure  prescribed  by  §235  585, 
the  storekeeper-gauger  will  perm:t  the 
products  to  be  bottled.  If  the  Form  237 
covers  products  exempt  from  the  recti- 
fication tax,  and  if  the  form  agrees  with 
the  contents  of  the  receptacles,  the  officer 
will  execute  his  certificate  and  thf^  ap- 
proval statement  on  the  form,  and  per- 
mit the  products  to  be  bottled.  Form 
237  will  be  completed  and  disposed  of  as 
provided  in  5  235.586. 

§  235. G23  Separate  Form  237  for  each 
tank.  A  separate  Form  237  must  be  pre- 
pared for  each  tank  of  spirits  to  be  bot- 
tled, or  to  be  tran.sferred  by  pipeline  to 
contiguous  premises,  and  the  same  pro- 
cedure will  be  followed  for  each  tank. 

§  235.624  Separate  bottling  of  taxable 
and  tax-exempt  spirits.  Spirits  subject 
to  tax,  and  spirits  not  subject  to  tax  may 
not  be  bottled  at  the  same  time  in  the 
rectifying  plant,  unless  two  or  more  com- 
plete and  separate  bottling  units  are 
provided  and  the  products  are  kept  com- 
pletely separate  and  apart 

§  235.625  Unauthorized  bottlinp  for- 
bidden.  Spirits  may  not  be  twttled  from 
any  vessel,  tank,  or  receptacle  other  than 
a  designated  and  approved  bottlinu  tank, 
except  as  otherwise  provided  in  5  ?  235.- 
575  and  235.620;  nor  may  spirits  be 
bottled  without  notice  to  the  store- 
keeper-gauger assigned  to  the  rectifying 
plant,  or  the  a.ssistant  regional  commis- 
sioner, as  required  in  this  subpart. 

(68A  Stat.  651;  26  U.  S.  C.  5281.  5282) 

8  235.626  Completion  of  bottling. 
When  the  contents  of  a  bottlins  tanic 
are  not  completely  bottled  at  the  close 
of  the  day  the  rectifier  shall  enter  on  the 
copy  of  Form  237  attached  to  the  bot- 
tling tank  the  total  quantity  bottled 
that  day  from  such  tank,  giving  all  the 
information  required  by  the  form.  The 
Form  237  shall  be  kept  on  the  tank  until 
the  entire  contents  are  bottled.  I'tw 
completion  of  the  bottUng  the  rectifier 
will  remove  Form  237  from  the  bottliW 
tank  and  such  form  will  then  be  com- 
pleted and  disposed  of  as  provided  in 
Subpart  Z  of  Uiis  part. 

S  235.627  Remnants.  Where,  upon 
the  completion  of  bottling,  there  remain 
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bottles  less  than  the  number  necessary 
to  fill  a  case,  w  hich  are  not  to  be  removed 
in  accordance  with  the  provisions  of 
5  235-785.  such  bottles  will,  after  being 
rtamped  and  labeled  in  accordance  with 
this  part,  be  removed  to  the  finished 
products  room,  where  they  will  be  used 
for  filling  orders  for  less  than  a  full  ca.se 
of  such  spirits,  or,  when  a  .sufficient 
number  of  such  bottles  have  been  accu- 
mulated, they  may  be  placed  in  re'-rular 
r;usps.  Appropriate  notation  will  be 
made  on  Form  237  and  Form  45  to  show 
the  quantity  removed  to  the  finished 
products  room  as  a  remnant. 

§  235.628  Liquor  bottles.  The  propri- 
etor of  a  rectifying  plant  must  comply 
with  the  provisions  of  Part  175  of  this 
chapter  respecting  the  u.^e  of  liquor 
bottles  and  other  containers  for  rectified 
and  unrectified  products.  Marked  liquor 
twttlcs  may  not  be  used  for  packaging 
wmcs  containing  24  percent  or  Irss  of 
alcohol  by  volume,  or  products  manu- 
factured with  such  wines,  unless  such 
product;  contain  distilled  spirits  other 
than  tliose  u.sed  in  fortifying  the  wine. 
Bottles  must  be  filled  as  nearly  as  pos- 
sible to  conform  to  the  amount  stated 
on  the  stamp,  and  on  the  label  or  bottle, 
to  be  contained  therein,  but  in  no  event 
may  the  amount  of  spirits  contained  in 
any  bottle  due  to  the  lack  of  uniformity 
of  the  bottles,  vary  more  than  2  percent 
(torn  the  amount  stated  to  be  contained 
therein  and.  further,  in  such  ca.se  there 
shall  be  substantially  as  many  bottles 
overfilled  as  there  are  Ixittles  underfilled 
for  each  lot  of  spirits  bottled  as  reported 
on  Form  230  or  237. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

5  235.629  Red  strip  stamps.  The 
proprietor  of  a  rectifying  plant  must 
affix  to  each  bottle  of  distilled  .spirits  or 
compounds  containing  distilled  spirits 
filled  at  his  plant,  except  distilled  spirits 
bottled  especially  for  export  with  benefit 
cf  drawback,  a  red  strip  stamp,  as  pro- 
vided in  Subpart  FF  of  this  part.  The 
stamp  .shall  be  affixed  in  such  manner 
that  It  will  be  broken  on  opening  the 
bottle.  Red  strip  stamps  shall  not  be 
affixed  to  bottles  of  wines  confining  24 
percent  or  less  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unless  such  products  contain  distilled 
jpint.s  other  than  tho.se  used  in  fortify- 
ing the  wine. 

(68.f  S'.it   602;  26  U.  S.  C.  5008) 

5  235  630  Labels  for  distilled  spirits. 
The  labels  used  by  rectifiers  on  bottles 
of  distilled  spirits  and  compounds  con- 
tainint,'  distilled  spirits  must  be  covered 
by  a  certificate  of  approval  of  labels  of 
domestically  bottled  distilled  spirits 
form  1649>.  or  a  certificate  of  exemp- 
tion from  label  approval  for  distilled 
spirits  (Form  1650».  issued  under  Regu- 
lations 5  "27  CFR  Part  5',  is.sued  under 
the  Federal  Alcohol  Administration  Act, 
*5  provided  in  Subpart  GG  of  this  part. 
Labels  covered  by  a  certificate  of  exemp- 
'  on  from  label  approval  affixed  to  bottles 
^^  a  capacity  of  one-half  pint  or  more 
but  not  exceeding  1  gallon,  in  which  dis- 
tilled spirits  or  compounds  containing 
tiistilkd  spirits  are  packaged  for  sale  at 
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retail,  mu.st  conform  to  the  provisions  of 
Part  175  of  this  chapter. 

(C8A  Stat.  639;  26  U.  S.  C.  5214) 

5  235.631  Labels  for  wines.  The  labels 
used  by  rectifiers  on  bottles  or  packages 
of  wines  must  be  covered  by  a  certificate 
of  approval  of  labels  of  wine  domesti- 
cally bottled  or  packed  iForm  1649 ».  or 
a  certificate  of  exemption  from  label 
approval  for  vine  (Form  1650 »,  issued 
under  Regulations  4  i27  CFR  Part  4>, 
issued  under  the  Federal  Alcohol  Ad- 
ministration Act.  Each  bottle  in  which 
wine  is  packaged  by  a  rectifier  must  bear 
a  securely  affixed  label  showing  the  name 
and  address  of  the  rectifier;  the  kind  of 
wine:  the  alcoholic  content  by  volume. 
except  that  if  not  over  14  percent  it  may 
be  so  stated:  and  the  net  contents  of  the 
bottle,  unless  legibly  blown  in  the  bottle: 
Provided,  That  where  the  wines  are  bot- 
tled for  a  dealer  under  a  certificate  of 
exemption  from  label  approval,  the  name 
and  address  of  such  dealer  may  be  sub- 
stituted for  the  name  and  address  of  the 
rectifier,  if  the  name  and  address  oj  the 
dealer  are  preceded  by  the  words  "Bot- 
tled for"  or  '"Bottled  expres.sly  for"  and 
the  number  of  the  rectifying  permit  of 
the  rectifier  is  shown  on  the  label.  A 
separate  label  showing  the  data  specified 
in  the  previous  .sentence  nerd  not  be  af- 
fixed to  the  bottle  if  such  data  is  shown 
on  the  label  covered  by  the  certificate 
issued  under  the  Federal  Alcohol  Admin- 
istration Act  reculations. 

§  235.632  Remcval  to  finished  prod- 
ucts room.  Upon  completion  of  bottling. 
the  filled  bottles,  with  labels  and  red 
strip  stamps  (where  required)  properly 
affixed,  must  be  placed  in  cases  marked 
in  accordance  with  Subpart  HH  of  this 
part,  the  filled  cases  then  .sealed  and 
rectified  spirits  stamps  representing  tax 
(if  any)  due  under  sections  5022  or  5041. 
I.  R.  C.  will  be  canceled  and  attached 
to  Form  237  in  the  manner  prescriljed  by 
§.^  235.585  and  235.586.  after  which  such 
ca-ses  must  be  immediately  removed  to 
the  finished  products  room,  except  as 
provided  in  §  235.104:  Provided.  That  the 
assistant  regional  commissioner  may  au- 
thorize the  rectifier  to  remove  to  the 
finished  products  room,  for  storage 
therein  pendmtr  the  receipt  of  orders, 
al.ixing  of  brand  labels  or  State  stamps 
or  for  other  acceptable  reasons,  a 
reasonix'^^e  number  of  unsealed  ca.ses  of 
spirits  in  bottles  bearinu  strip  stamps 
(where  required)  and  labels  fully  de- 
.^cnbing  the  contents,  upon  condition 
that  the  brand  labels,  if  missing,  will  be 
affixed  and  the  cases  sealed  before  ship- 
ment. 

SUBPART  BB — TRANSFER  OF  SPIRITS  BY  PIPELINE 
FROM  RECTIFYING  PLANT  TO  CONTIGUOUS 
TAXPAID  BOTTLING  HOUSE  OR  RECTIFYING 
PLANT 

5  235  650  Assi.'itant  regional  com- 
missioner may  authorize.  The  assist- 
ant regional  commissioner  may.  in  his 
discretion,  authorize  the  installation 
of  a  pipeline  for  the  transfer  of  spirits 
from  tx)tthng  tanks  and  also  from  weigh- 
ing and  processing  tanks  conforming  to 
the  requirements  of  §  235.129.  in  the 
rectify mg  plant  to  a  contiguous  taxpaid 
bottling  house  or  rectifying  planL 
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?  235  651  Application.  A  rectifier 
who  desires  to  transfer  spirits  by  pipe- 
line to  a  contiguous  taxpaid  bottlini? 
house  or  rectifying  plant,  must  file  ap- 
plication, in  triplicate,  with  the  a.ssistant 
regional  commissioner,  showing  the  rel- 
ative position  of  the  plants  and  the 
ownerhhip  thereof,  and  giving  r  descrij)- 
tion  of  the  proposed  pipeline  in  accord- 
ance with  the  applicable  provisions  of 
§§  235.262  through  235.264. 

§235.652  Action  on  afyplication. 
Upon  receipt  of  the  application,  the 
a.ssi.stant  regional  commi.ssioner  will 
make  such  inquiry  as  ho  may  deem  nec- 
essary to  determine  the  propriety  of 
granting  the  permission  soui;ht.  He  will 
then  indicate  his  approval  or  disapproval 
on  all  copies  of  the  application,  and,  if 
approval  is  granted,  w  ill  return  one  copy 
to  the  applicant.  Where  the  application 
is  approved,  the  rectifier  will,  upon  in- 
stallation of  the  pipeline,  file  amended 
plat,  and  amended  rectifiers  notice  on 
Form  27-B.  and  plans,  as  provided  in 
5  235.264  in  the  case  of  major  changes 
in  equipment.  The  assisUint  regional 
commissioner  will  take  appropriate  ac- 
tion, pursuant  to  Subpart  O.  prior  to  use 
of  the  pipeline.  If  the  application  is 
disapproved,  the  assistant  regional  com- 
missioner will  return  all  copies  of  the 
application  to  the  applicant  with  advice 
a§  to  the  reasons  for  disapproval. 

5  235.653  Request  for  transfer  of  spir- 
its.  Where  the  transfer  of  spirits  by 
pipeline  from  the  rectifying  plant  to 
contiguous  taxpaid  bottling  house  or 
rectifying  plant  is  authorized,  the  rec- 
tifier will,  whenever  he  desires  to  .so 
transfer  spirits,  submit  Form  237  or  Form 
230  to  the  storekeeper-gautier  and  re- 
quest him  to  unlock  the  valve  in  the  pipe- 
Une  and  permit  the  transfer  of  the 
spirits.  Where  the  spirits  to  be  trans- 
ferred are  subject  to  tax,  the  officer  will 
not  permit  the  transfer  thereof  to  the 
contiguous  taxpaid  bottline  hou.se  or  rec- 
tifying plant  unless  all  tax  due  has  beea 
paid. 

5  235.654  Transfer  of  spirits.  When 
spirits  are  to  be  .so  transferred,  the  store- 
keeper-gauger will  see  whether  the  con- 
tents of  the  tank  agree  with  the  Form 
237  or  Form  230.  and  if  found  in  agree- 
ment, and  if  all  taxes  due  on  the  spirits 
have  been  paid,  he  will  unlock  the  valve 
or  valves  in  the  pii>eline  controlling  the 
flow  of  spirits  to  the  contiguous  taxpaid 
bottling  hou.se  or  rectifying  plant  and 
permit  the  rectifier  to  transfer  the  spir- 
its. Immediately  the  spirits  have  been 
transferred,  the  proprietor  will  close  the 
pipeline  valve  or  valves  and  the  officer 
will  apply  the  Government  locks  thereto. 
Form  237.  prepared  as  required  by  this 
part,  will  be  completed  and  dispo.sed  of 
as  provided  in  §5  235.588  and  235599. 
Form  230.  likewi.se  prepared,  will  be 
completed  and  disposed  of  as  provided 
in  §  235.693. 

SUBPART    CC— TRANSFER    OF    SPIRITS    BY   TANK 
CAR  or  TANK  TRUCK 

5  235  660  Assistant  regional  commis- 
sioner may  authorize.  The  assistant  re- 
gional commissioner.  up)on  finding  that 
such  operation  will  not  increase  on- 
premise  supervision,  may,  m  his  discre- 
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tion.  authorize  the  filling  of  tank  cars 
or  tank  trucks  with  fully  taxpaid  spirits 
for  shipment  to  other  rectifying  plants 
or  to  taxpaid  bottling  houses. 

5  235.661  Application.  A  rectifier 
who  desires  to  transfer  spirits  by  tank 
car  or  tank  truck  to  another  rectifyini? 
plant  or  to  a  taxpaid  bottling  house  must 
file  application,  in  triplicate,  with  the  as- 
sistant regional  commissioner,  describing 
the  proposed  loading  facilities. 

5  235.662  Action  on  application. 
Upon  receipt  of  the  application,  the  as- 
sistant regional  commis.'^ioner  will  make 
such  inquiry  afi  he  may  deem  necessary 
to  determine  that  the  proposed  proced- 
ure and  facilities  will  not  unduly  in- 
crease on-premise  supervision  require- 
ments, and  will  indicate  his  approval  or 
disapproval  on  all  copies  of  the  applica- 
tion. If  the  application  is  disapproved, 
all  copies  of  the  application  will  be  re- 
turned to  the  applicant  with  advice  as  to 
the  rea.^ons  for  disapproval;  if  the  appli- 
cation is  approved,  one  copy  will  be  re- 
turned. 

5  235.663  Request  for  transfer  of 
spirits.  Where  the  transfer  of  spirits  by 
tank  car  or  tank  truck  to  another  rec- 
tifying plant  or  to  a  taxpaid  bottling 
house  is  authorized,  the  rectifier  will, 
whenever  he  desires  to  so  transfer  spir- 
its, submit  Form  237  to  the  storekeepcr- 
guuger  and  request  him  to  permit  the 
transfer  of  the  spirits.  Where  the  spir- 
its to  be  transferred  are  subject  to  tax, 
the  officer  will  not  permit  the  spirits  to 
be  removed  until  all  tax  due  has  been 
paid. 

§  235.664  Transfer  of  spirits.  When 
spirits  are  to  be  so  transferred,  the  store- 
keeper-pauger  will  determine  whether 
the  contents  of  the  tank  agree  with  the 
Form  237,  and  if  found  in  agreement, 
and  if  all  taxes  due  on  the  spirits  have 
been  paid,  he  will  unlock  the  valve  or 
valves  controlling  the  flow  of  spirits  to 
the  tank  truck  or  tank  car  and  permit 
the  rectifier  to  transfer  the  spirits.  Form 
237.  prepared  as  required  by  this  part, 
will  be  completed  and  disposed  of  as  pro- 
vided in  §§  235.588  and  235  599. 

SUBPART  DD — RECTIFICATION  AND  BOTTLING 
OF  DISTILLED  SPIRITS  AND  WINES  ESPECIALLY 
FOR  EXPORT  WITH  BENEFIT  OF  DRAWBACK 

§  235.670  General.  Under  the  law 
any  distilled  spirits  and  wines  on  which 
the  internal  revenue  tax  has  been  paid 
may  be  rectified  and  bottled  or  packaged 
especially  for  export  at  a  rectifying  plant 
or  rectified  at  a  rectifying  plant  for  bot- 
tling or  packaging  especially  for  export 
by  a  qualified  bottler  or  packer  other 
than  the  rectifier,  and  unrectified  do- 
mestic distilled  spirits  and  wines  on 
which  the  internal  revenue  tax  has  been 
paid  may  be  bottled  or  packaged  espe- 
cially for  export  in  a  rectifying  plant. 

5  235.671  Extent  of  draicback  allow' 
ance.  Upon  the  exportation  of  distilled 
spirits  and  wines  so  manufactured  or 
produced  and  taxpaid  in  the  United 
States  and  bottled  or  packaged  espe- 
cially for  export,  there  may  be  allowed 
a  drawback  equal  in  amount  to  the  tax 
found  to  have  been  paid  thereon. 
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5  235.672  Procedure.  The  rectifica- 
tion, bottling,  and  packaging  of  distilled 
spirits  and  wines  especially  for  export, 
the  rectification  of  distilled  spirits  and 
wines  to  be  bottled  or  packaged  espe- 
cially for  export  by  a  qualified  bottler 
or  packer  other  than  the  rectifier,  the 
bottling  and  packaging  of  unrectified  do- 
mestic distilled  spirits  and  wines  espe- 
cially for  export,  the  storage  pending 
exportation  of  distilled  spirits  and  wines 
bottled  or  packaged  especially  for  export, 
the  exportation  of  the  spirits  or  wines, 
including  the  lading  thereof  on  vessels 
for  use  as  ship's  supplies  and  on  aircraft 
for  use  as  aircraft's  supplies,  and  the 
allowance  of  drawback  thereon  shall  be 
in  accordance  with  the  provisions  of  Part 
252  of  this  chapter. 

(68A  Stat,  614;   26  U.  S.  C.  5062) 

SUBPART  EE — BOTTLING  OF  UNRECTIFIED  SPIRITS 
AND  WINES 

§  235  685  Notice.  Form  230.  Propri- 
etors of  rectifying  plants  desiring  to 
bottle  taxpaid  distilled  spirits  or  wines 
without  rectification  will  give  notice  on 
Form  230.  in  duplicate,  or  in  triplicate 
if  the  spirits  are  to  be  transferred  for 
bottling,  giving  all  of  the  data  called 
for  by  the  form,  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
Where  the  spirits  are  to  be  bottled  on 
the  premises  a  copy  of  the  label  which 
is  to  be  affixed  to  the  bottles  of  such 
spirits  shall  be  attached  to  each  copy 
of  Form  230.  The  rectifier  will  enter  in 
the  space  provided  therefor  on  Fonn  230 
the  details  of  the  withdrawal  gauge  for 
taxpayment  when  packages  of  spirits 
are  to  be  dumped  for  bottling,  or  when 
liqueurs  or  cordials  are  authorized  to  be 
bottled  from  the  original  package,  or 
when  spirits  received  in  a  tank  car  or 
by  pipeline  are  conveyed  directly  into 
one  bottling  tank.  When  spirits  received 
in  a  tank  car  or  by  pipeline  are  conveyed 
directly  into  more  than  one  bottling 
tank,  or  where  spirits  are  withdrawn 
from  a  storage  tank  and  run  either  di- 
rectly or  thorugh  a  dumping  and  reduc- 
ing tank  into  one  or  more  bottling  tanks, 
the  rectifier  will  enter  on  a  separate 
Form  230  the  details  of  gauge  of  each 
bottling  tank  giving  all  applicable  in- 
formation. Each  Form  230  will  be  given 
a  serial  number  beginning  with  "1"  for 
the  1st  day  of  January  of  each  year  and 
running  con.secutively  thereafter  to  De- 
cember 31,  inclusive.  A  separate  Form 
230  must  be  prepared  for  each  tank  of 
spirits  to  be  bottled  or  to  be  transferred 
by  pipeline  to  contiguous  premises  and 
the  same  procedure  will  be  followed  for 
each  tank. 

5  235.686  Scalpinq  stamps.  The  rec- 
tifier will  cut  out  with  a  sharp  instru- 
ment that  portion  of  the  rectified  spirits 
stamp,  customs  stamp,  or  wholesale  liq- 
uor dealer's  stamp  on  each  package  of 
spirits  to  be  bottled  without  rectifica- 
tion, which  is  required  to  be  cut  out  at 
the  time  spirits  are  dumped  for  rectifica- 
tion, as  provided  in  Subpart  V  of  this 
part.  The  cut-out  portions  of  the 
stamps  will  be  securely  attached  to  a 


slip  of  paper  In  such  manner  that  the 
data  thereon  may  be  readily  examined 
and  such  slip  of  paper  bearing  tlje  cut- 
out portions  of  the  stamps  will  be  se- 
curely  attached  to  the  original  Form  230. 

§  235.687  Unstamped  spirits.  Where 
the  stamp  on  a  package  of  spirits  to  be 
dumped  for  bottUng  without  reclifica- 
tion  has  been  lost  or  mutiliatcd.  so  that 
the  required  portion  thereof  cannot  be 
returned,  or  where  spirits  received  in 
tank  cars  or  tank  trucks  bearing  ccrtifi- 
cate  of  taxpayment.  Form  1595.  or  a 
wholesale  liquor  dealer's  stamp,  or 
where  spirits  are  received  by  pipeline 
from  premi.ses  other  than  a  rectifying 
plant,  or  where  spirits  in  stamped  bot- 
tles, or  wines,  are  to  be  dumped  for  bot- 
tling without  rectification,  the  same 
procedure  will  be  followed  as  that  pre- 
scribed in  §$  235.408  and  235  409  in  the 
ca.se  of  the  dumping  of  spirits  or  wines 
from  such  containers  for  rectification. 
When  spirits  are  received  by  pipeline 
from  a  rectifying  plant,  an  explanatorj- 
statement  will  be  mj.de  in  the  column 
provided  for  the  description  of  stamps 
on  Form  230,  as  "see  P-^rm  230.  Serial 
No. ,  dated " 

(C8A  Stat.  651;  26  U.  S.  C.  5281.  5282) 

§235.688  Submission  to  officer.  Aft- 
er preparation  of  the  notice  the  rectifier 
will  place  the  original  of  Fonn  230  on 
the  storekeeper-gauger's  desk  and  there- 
upon will  proceed  with  the  bcttline 
Where  packages  of  spirits  are  to  be 
dumped  for  bottling,  or  where  spirits  are 
received  by  pipeline  from  contii^uous 
premises  < other  than  rectifying  plants i 
and  are  conveyed  directly  into  bottling 
tanks,  the  withdrawal  gauge.  Forms  1440 
or  1520.  will  be  submitted  with  the  origi- 
nal of  Form  230.  When  spirits  are  re- 
ceived by  pipeline  from  contiguous  recti- 
fying plants,  the  serial  number  of  the 
copy  of  Form  230.  or  Form  237.  received 
from  the  rectifier  will  be  noted  by  the 
proprietor  on  Form  230  prepared  by  him. 
The  storekeeper-gauger  will  return  the 
Form  230  to  the  proprietor  after  noting 
the  operation  covered  thereby. 

(68A  etat.  651;  26  U.  S.  C.  5281) 

S  235.689  Transfer  of  packages  c/ 
spirits  to  bottling  taiik.  Upon  placing 
the  original  of  Form  230  on  the  store- 
keeper-gauger's de.sk,  the  rectifier  will, 
in  the  case  of  packages,  dump  the  spirits 
and  run  them  either  directly  or  through 
a  dumping  and  reducing  tank  into  a 
bottling  tank. 

?  235  690  Bottling  tank  gauge.  Tlie 
rectifier  will  make  an  actual  gau-e  of 
the  spirits  in  the  bottling  tank  after 
they  have  been  reduced  to  bottling  proof. 
where  such  reduction  is  permissible.  The 
proof  of  spirits  shall  be  adjusted  to  a 
wliole  degree  of  proof  preparatory  to 
filling  bottles.  Adjusting  the  proof  to 
tenths  of  a  degree,  either  above  or  belov 
the  whole  or  complete  degree,  will  not  be 
permitted:  Provided,  That  when  spirits 
are  being  prepared  for  bottling  and  are 
to  be  bottled  and  labeled  in  tenths  of  a 
degree  of  proof,  such  as  86  4  the  piocf 
of  the  .spirits  shall  be  adjusted  to  such 
tenths  of  a  degree  of  proof.  The  restora- 
tion to  the  original  proof  and  volume  of 
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rectified  spirits  upon  which  the  rectifi- 
cation tax  has  been  paid,  by  the  addi- 
tion of  water,  preparatory  to  bottling, 
shall  not  be  deemed  a  reduction  in  proof 
or  an  increase  in  volume  within  the 
meaning  of  section  5021  ib)  of  the  In- 
ternal Revenue  Code.  The  details  of 
such  gauge,  calculated  or  corrected  to 
volume  in  accordance  with  the  provi- 
sions of  the  Gauging  Manual  <Part  186 
of  this  chapter),  will  be  entered  in  the 
space  provided  therefor  on  all  copies  of 
Form  230.  and  one  copy  of  the  form  will 
beatUichcd  to  the  bottling  tank. 

5  235.691  Bottling  tank  to  be  used. 
All  spirits  bottled  at  a  rectifying  plant 
must  be  bottled  from  approved  bottling 
tanks:  Provided.  That  the  a.ssistant 
regional  commissioner  may  authorize 
the  bottling  of  wines  and  certain  cordials 
and  liqueurs  that  require  bottling  from 
the  original  package  in  the  wine  bottling 
room.  A  rectifier  desiring  to  so  bottle 
such  liquors  must  request  approval  of 
the  assistant  regional  commissioner  in 
writinc;,  describing  the  liquors  and  show- 
ing the  necessity  for  bottling  the  same 
from  the  original  package.  The  assist- 
ant regional  commissicner  will  author- 
ize the  bottling  from  the  original  pack- 
age of  only  those  wines,  cordials,  and 
liqueurs  which  it  is  impracticable  to 
bottle  from  an  approved  bottling  tank. 

5  235  692  Transfer  of  products  to 
wine  bottling  room.  Where  the  rectifier 
desire-  to  bottle  from  the  original  pack- 
age wines,  cordials,  or  liqueurs  author- 
ized by  the  assistant  regional  commis- 
sioner to  be  .so  bottled,  such  packages 
will  be  placed  in  the  wine  bottling  room 
and  Form  230  will  be  prepared  and  the 
orieinal  thereof  placed  on  the  store- 
keeper-sauger's  desk.  When  wines,  cor- 
dials, or  liqueurs  are  to  be  bottled  in  the 
wine  bottling  room,  the  recVifier  will  at- 
tach one  copy  of  the  Form  230  to  the 
door  of  such  room. 

5  235  693  Disposition  of  Form  230^ 
transfer.  Upon  completion  of  the  trans- 
fer of  spirits  to  the  taxpaid  bottling 
house  or  rectifying  plant,  there  shall  be 
entered  on  all  copies  of  Form  230  a  state- 
ment that  the  spirits  described  on  such 
form  have  been  transferred  by  pipeline 

to  bottling  istorage^   tank  No. 

in  the  contiguous  taxpaid  bottling  house 

'rectifying  plant)  operated  by 

together  with 

the  date  of  such  transfer.  The  rectifier 
«'ill,  just  prior  to  such  transfer,  furnish 
i  copy  of  Form  230  to  the  storekeeper- 
gauger  at  the  receiving  taxpaid  bot- 
tling house  or  rectifying  plant,  and 
»'ill  immediately  forward  the  original 
copy  of  Form  230,  with  the  cut-out  por- 
tions of  the  stamps,  or  the  statement 
'equired  in  lieu  thereof,  to  the  assistant 
reelonal  commi-ssioner.  and  will  retain 
his  copy  of  the  fonn  in  a  pennanent  file 
as  prescribed  in  §  235.833.  The  store- 
keeper-^iauger  at  the  receiving  plant  will 
dehver  his  copy  of  Form  230  to  the 
proprietor  of  that  plant  after  the  spirits 
have  been  received,  and  the  proprietor 
*'ill  attach  the  copy  to  the  storage  tank, 
or  to  Form  122  on  the  bottling  tank, 
(depending  on  whether  the  spirits  have 
^n  deposited  in  storage  tank  or 
bottlim:  tank. 
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5  235  694  Preparation  of  statement  of 
composition.  Where  spirits  are  to  be 
removed  for  bottling  elsewhere,  the  rec- 
tifier shall  prepare  a  statement  of  com- 
position identifying  the  spirits  and  pro- 
viding such  information  as  will,  in  con- 
junction with  the  information  shown  on 
the  packages  or  on  Form  230  covering 
pipe  line  transfer,  permit  verification  of 
the  label  proposed  to  be  u.';ed  in  bottling. 
The  statement  must  include  all  perti- 
nent information  which  is  mandatory  on 
the  label  for  the  particular  product. 
Such  statement  shall  be  signed  by  the 
rectifier  and  delivered  to  the  purchaser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  premises  where 
the  spirits  are  to  be  bottled. 

§  235.695  Rinsing  of  barrels;  destruc- 
tio7i  of  stajnps,  marks,  etc.  When  pack- 
ages of  spirits  are  dumped  for  bottling 
without  rectification  the  provisions  of 
?.5  235.414,  235.416,  235  417.  and  235.483, 
respecting  the  destruction  of  stamps  and 
marks  and  brands,  the  rinsing  of  barrels 
and  wood  chips  contained  therein,  and 
the  disposition  of  wood  chips,  when  pack- 
ages of  spirits  are  dumped  for  rectifica- 
tion, shall  be  applicable. 

(68A  Stat.  651.830;  26  U.  S.  C  5281.  5282.  6804) 

§  235.696  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
?  235.695  concerning  the  rinsing  of  pack- 
a'res,  the  proprietor  may  rinse  and  save 
the  rinsings  from  packages,  to  any  ex- 
tent desired,  which  were  not  rin.sed  in 
the  internal  revenue  bonded  warehouse 
at  the  time  of  taxpayment  and  are  .so 
marked  in  accordance  with  the  pro- 
visions of  Part  225  of  this  chapter: 
Provided.  That  the  rinsings  are  run  into 
a  closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents.  Such  rins- 
ings may  be  u.sed  for  reduction  purposes, 
or  in  the  manufacture  of  rectified  spirits 
or  products  subject  to  the  rectification 
ti^x.  When  u.sed  for  reduction,  the  rins- 
iims  must  be  used  in  similar  spirit.s. 
When  u.sed  in  the  manufacture  of  rec- 
tified spirits  or  products,  the  rinsings 
may  be  used  with  any  other  appropriate 
spirits.  The  construction  of  the  tank, 
the  gauging,  taxpayment  and  the  use  of 
the  rinsings,  and  the  accounting  for  dis- 
tilled spirits  stamps  received  and  used 
for  the  taxpayTnent  of  such  rinsings,  will 
be  in  accordance  with  the  provisions  of 
?  235  418.  Packages  of  imported  spirits 
may  similarly  be  rinsed  and  the  rins- 
ings saved  if  taxpaid  in  accordance  with 
this  procedure. 

(C8A  Stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235.697  Mingling  of  different  spirits 
prohibited.  Spirits  of  less  than  190  de- 
grees of  proof  which  were  produced  from 
different  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  have  been  subjected  to  different 
acts  of  rectification,  or  which  differ  in 
kind  according  to  the  standards  of  iden- 
tity established  under  the  Federal  Al- 
cohol Administration  Act,  or  which  are 
otherwise  heterogeneous,  may  not  be 
mingled  in  a  dumping  and  reducing  or 
bottling  tank  for  convenience  in  bottling. 
Examples  of  spirits  which  are  otherwise 
heterogeneous  are  spirits  which  have 
been  quick-aged  and  spirits  which  have 
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not  been  quick-aged,  and  spirits  which 
have  been  stored  in  different  kinds  of 
cooperage.  Spirits  of  the  same  com- 
position, produced  at  approximately  the 
same  proof  by  the  .same  distiller  at  the 
same  distillery,  and  differing  in  aee  (a> 
not  more  than  6  months  in  the  ca.se  of 
spirits  more  than  2  years  of  age.  <b) 
not  more  than  60  days  in  the  ca.'^e  of 
spirits  more  than  1  year  and  not  more 
than  2  years  of  age.  or  <ci  not  more  than 
30  days  in  the  ca.se  of  spirits  one  year 
of  age.  or  less,  and  packaged  in  the  same 
kind  of  cooperage  will  be  presumed  to  be 
homogeneous,  and  may  be  minLiled  in  a 
dumping  and  reducing  or  bottlini;  tank 
for  convenience  in  bottling.  Where  it  is 
de.sired  to  mingle  spirits  falling  within 
more  than  one  of  the  age  categories 
specified,  the  difference  in  a"~'e  allowable 
shall  be  determined  according  to  the  age 
of  the  younger  spirits.  For  example,  if 
spirits  not  more  than  one  year  of  age 
are  minpled  with  spirits  more  than  1 
year  old,  the  .spirits  must  not  vary  in  age 
more  than  30  days.  Packages  of  blended 
or  rectified  spirits  filled  from  the  same 
biend  or  rectification,  o:'  from  different 
blends  or  rectifications  made  with  pre- 
cisely the  same  spirits  under  the  same 
formula,  packaged  in  the  same  kind  of 
cooperage,  and  stored  undor  the  same 
conditions,  will  likewise  be  presumed  to 
be  homogeneous,  and  may  be  dumped 
together  for  convenience  in  bottlinu;. 
Spirits  of  190  degrees  of  proof  or  more, 
distilled  from  the  same  cla.'-s  of  mate- 
rials <such  as  grain)  will  be  presumed 
to  be  homogeneous  and  may  be  mingled 
in  a  dumping  and  reducing  or  bottling 
tank  for  convenience  in  bottlins:.  Wines 
of  the  .same  kind  <  class,  type,  and  na- 
tional oris-iini  and  taxable  srade  will  be 
presumed  to  be  homogeneous,  and  may 
be  minsiled  together  for  convenience  in 
bottling. 

(Sec.  5.  49  Stat.  981,  a.s  nmcndcd.  68A  Stat. 
606.  616.  665.  27  U.  S.  C.  205,  26  U.  S.  C.  5021, 
5082,  5363) 

5  235.698  Testing  of  spirits  dumped 
together  for  bottling.  Whenever  there 
is  doubt  as  to  whether  the  dumping  to- 
gether of  the  contents  of  two  or  more 
containers  of  spirits  constitutes  recti- 
fication, a  sample  of  each  component 
of  the  proposed  mixture  should  be  com- 
pared with  a  sample  of  the  final  mixture 
by  chemical  analysis  and  by  taste,  color, 
and  other  tests  to  ascertain  whether  the 
mixture  is  homogeneous  with  each  of  its 
component  parts.  The  regular  dumping 
tot^ether  of  spirits  of  diffeipnt  ages,  or 
different  blends  or  rectifications,  at  the 
time  of  bottling  is  indicative  of  blind- 
ing (rectification).  The  assistant  re- 
gional commissioner  will  make  appro- 
priate inquiry  where  such  dumping  is 
done  pursuant  to  Form  230  to  determine 
whether  the  mass  of  .spirits  dump>ed  to- 
gether is  homogeneous  with  each  of  its 
component  parts. 

§  235.699  Reduction  of  spirits.  Spirits 
may  be  reduced  in  proof  in  storage, 
dumping  and  reducing,  or  bottling  tanks, 
prior  to  the  commencement  of  bottling. 
The  reduction  in  proof  or  the  increasing 
in  volume  of  rectified  spirits  on  which 
the  rectification  tax  has  been  paid  is, 
however,  prohibited  by  law,  unless  the 
spirits  are  again  rectified  and  the  recti- 
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fication  tax  again  paid  thereon.  How- 
ever, the  restoration  to  the  original  proof 
and  volume  of  rectified  spirits  upon 
which  the  rectification  tax  has  been 
paid,  by  the  adaition  of  water,  prepara- 
tory to  bottlinLJ.  shall  not  be  deemed  a 
reduction  in  proof  or  an  increase  in  vol- 
ume within  the  meaning  of  section  5021 
»b»,  I.  R.  C.  Section  5021  (b'.  I.  R.  C. 
is  not  applicable  to  the  reduction  of 
imported  spirits  rectified  abroad,  or 
spirits  rectified  in  Puerto  Rico,  or  the 
Virgin  Islands,  or  of  domestically  recti- 
fied spirits  exempt  from  rectification 
lax. 

§  235.700  FUtration.  Spirits  dumped 
for  bottlinK  without  rectification  may  be 
filtered  before  beinti  bottled,  provided 
that  the  method  of  filterino;  employed  is 
such  as  will  not  constitute  rectification. 
(See  Subpart  W  of  this  part.) 

?  235.761  Completion  of  hottlinef. 
When  the  contents  of  a  bottlins';  tank  are 
not  completely  bottled  at  the  close  of  the 
day  the  rectifier  shall  enter  in  his  certifi- 
cate on  the  copy  of  Form  230  attaciied  to 
the  bottlins  tank  the  total  quantity  bot- 
tled that  day  from  such  tank,  piving  all 
the  information  required  by  the  form. 
The  Form  230  shall  be  kept  on  the  tank 
until  the  entire  contents  are  bottled. 
Upon  completion  of  the  bottling  the  rec- 
ti lier  will  remove  Form  230  from  the 
bottliniT  tank  and  complete  the  execu- 
tion of  his  certificate  on  all  copies, 

5  235.702  Remnants.  Remnants  left 
over  upon  completion  of  the  bottling  of 
un rectified  spint-s  will  be  disposed  of  in 
accordance  with  the  procedure  pre- 
scribed in  S  235.627  for  the  disposition  of 
remnants  of  rectified  spirits,  except  that 
notation  of  the  removal  of  the  .spirits 
to  the  finished  products  room  will  be 
made  on  Form  230  in  lieu  of  Form  237. 

§  235.703  Disposition  of  Form  230 — 
bottling.  Immediately  after  the  com- 
pletion of  the  bottliniT  and  the  proper 
completion  of  Form  230.  the  rectifier  will 
forw"ard  the  original  copy  of  the  form, 
uith  the  cut-out  portions  of  the  stamps, 
or  the  statement  required  in  lieu  thereof. 
to  the  assistant  rc^-ional  commissioner, 
and  will  file  the  remaining  copy  as  a 
permanent  record  at  the  plant  available 
for  inspection  by  internal  revenue  offi- 
cers. Where  the  spirits  were  trans- 
ferred to  the  rectifying  plant  for  bottling 
from  a  contiguous  rectifying  plant,  the 
bottling  Form  230  with  the  extra  copy 
of  Form  230  or  Form  237  attached  as 
evidence  of  the  taxpaid  status  of  the 
spirits,  as  provided  by  5S  235.588.  235  599. 
and  235.693,  will  be  filed  by  the  pro- 
prietor. The  original  copy  of  Form  230 
will  be  forwarded  immediately  to  the 
assistant  regional  commissioner. 

§  235.704  Unrectif.ed  products  to  he 
kept  separate.  When  unrectified  spirits 
or  wines  are  being  bottled  in  a  rectifying 
plant,  such  liquors  must  be  kept  com- 
pletely separate  and  apart  from  rectified 
spirits  and  products. 


§  235.705  Removal  to  finished  prod- 
ucts room.  Upon  completion  of  the 
bottling  of  spirits  or  wines  without  rec- 
tification the  filled  bottles,  with  labels 
and  red  strip  stamps  (where  required) 
properly  affixed,  must  be  placed  in  cases 
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marked  in  accordance  with  Subpart  HH 
of  this  part,  the  filled  cases  then  sealed 
and  immediately  removed  to  the  finished 
product.s  room,  except  as  provided  in 
§235.104:  Provided.  That  the  assistant 
regional  commissioner  may  authorize  the 
rectifier  to  remove  to  the  finished  prod- 
ucts room  for  storage  therein  pendin'T 
receipt  of  orders,  affixing  of  brand  labels 
or  State  stamps,  or  for  other  acceptable 
reasons,  a  reasonable  number  of  unsealed 
cases  of  spirits  in  bottles  bearing  strip 
stamps  (where  required'  and  labels  fully 
describing  the  contents,  upon  condition 
that  the  brand  labels,  if  missing,  will  be 
affixed  and  the  cases  sealed  before 
shipment. 

§  235.706     Rebottling.  relahcUnn.  and 
restamping   of   buttled   spirits.     Where 
distilled  spirits  packaged  in  bottles  are 
to  be  rebottlcd  for  domestic  sale,  the  bot- 
tles, if  of  a  capacity  of  one-half  pint  or 
greater  and  not  exceeding  1  gallon,  mu.st 
conform  to  the  requirements  of  Part  175 
of  this  chapter.    The  new  label  must  be 
covered  by  an  appropriate  certificate  of 
label  approval  (Form  1649)  or  a  certifi- 
cate of  exemption  from  label  approval 
( Form  1650  > .    If  the  new  label  is  covered 
by  a  certificate  of  exemption  from  label 
approval,  it  must  conform  to  the  require- 
ments of  Part  175  of  this  chapter.     If 
the  spirits  have  left  the  posse-ssion  of 
the  original  [bottler  and  are   to  be  re- 
labeled wilhdut  rebottling.  authorization 
to  relabel  the  spirits  must  be  obtained 
in  accordance  with  Regulations  4  and  5 
(27  CFR  Parts  4  and  5'  issued  pursuant 
to   the  Federal   Alcohol   Administration 
Act  and  submitted  to  the  internal  reve- 
nue officer  assigned  to  the  plant     When- 
ever bottled  distilled  spirits  are  dumped 
for  rebottling,  the  red  strip  stamps  on 
the  bottles  must  be  destroyed  at  the  time 
of  dumping,  and  new  red  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.     Such  rebot- 
tling. relabeling,  and  restamping  opera- 
tions may  be  performed  in  the  ab-ence 
of  the  officer.    All  products  rebottled  will 
be  dumped  pursuant  to  Form  230  and 
will  be  reported  on  Form  45  in  accord- 
ance    with     the     instructions     printed 
thereon. 

(68.\  Stat.  €02,  639,  651:  26  U.  S.  C.  5008,  5214. 
5281) 

SUBPART    FF — STAMPS 

Rectified  Spirits  St.mwps  (for  Bottling 
Tanks) 

§  235.715  Detiominations:  purchase 
and  use.  Stamps  for  the  taxpayment  of 
rectified  spirits  in  bottling  tanks  may  be 
purchased  in  various  denominations 
from  the  district  director  of  internal 
revenue  of  the  district  in  which  the  rec- 
tifying plant  is  located.  Stamps  may  not 
be  purchased  by  one  rectifier  from  an- 
other, nor  may  they,  except  in  cases  of 
emergency,  be  purchased  from  district 
directors  of  other  districts.  Stamps  may 
be  sold  only  to  proprietors  of  rectifying 
plants,  or  as  provided  in  Part  250  of 
this  chapter.  Rectifiers  shall  not  sell  or 
transfer  stamps  except  that  they  may 
transfer  such  stamps  to  other  rectifying 
plants  operated  by  themselves  as  pro- 
vided in  S  235.720  pursuant  to  the  prior 
approval  of  the  assistant  regional  com- 
missioner; or  rettu-n  such  stamps  for  re- 


demption in  accordance  with  !!  23  j  721. 
Rectified  spirits  stamps  used  or  unused 
may  not  be  purcha.sed.  sold,  or  possessed, 
except  as  specifically  provided  by  i.iw  or 
this  part,  or  by  Part  250  of  this  chupt^r. 

(68A  SUt.  829;  26  U.  S.  C.  6801) 

§  235.716  Form  427-C.  With  each 
purchase  of  stamps  the  rectifier  will  sub- 
mit to  the  district  director  Form  427-C, 
in  triplicate,  properly  executed.  The 
district  director  will  stamp  the  dute  cf 
sale  on  all  copies  of  Form  427-C,  and 
return  one  copy  to  the  rectifier  with  the 
stamps.  The  district  director  will  re- 
fuse to  sell  stamps  when  such  form  is 
not  submitted. 

5  235.717     Remittance:  deliver  j.     A'.l 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the   value  of   the  stamps.     Unless  the 
stamps  are  called  for  by  the  rectifier  or 
his  agent  in  per.son.  they  will  be  srnt  to 
him  by  ordinary  mail,  registered  man, 
or  express,  at  the  expen.se  of  the  recti- 
fier.    When  the  stamps  are  not  called 
for  in  person,  the  rectifier  will  spcci!y 
on    F'orm    427-C    the    means    (ordinary 
mail,    registered    mail,    or    express'    by 
which  he  desires  the  stamps  sent  to  him. 
If  the  stamps  are  ordered  to  be  .sent  by 
ordinary  mail,  the  rectifier  shall  enclose 
with  his  order  sufficient  postage  st;imps, 
or  a  separate  remittance  to  cover  the 
postage;   if  the  stamps  are  ordered  to 
be  sent  by  registered  mail,  the  rectifier 
shall  include  the  pt)stage  and  registry  fee 
and  any  required  registry  surcharge,  as 
provided  by  the  postal  laws  and  n  i;ula- 
tions.     If  the  remittance  is  other  than 
ca.sh,  the  sum  to  cover  the  postage,  reg- 
istry fee.  or  surcharge,  must  not  be  in- 
cluded in  the   remittance  covern.-:  the 
cost  of  the  stamps.    The  local  postmas- 
ter should  be  consulted  relative  to  the 
amount  of  the  registry  fee  and  sun  harce 
required.    Stamps  forwarded  by  express 
will  be  sent  "collect." 
(68A  Stat.  777;  26  U.  S.  C.  6311) 

?  235.718  Manner  of  canceling  stamp!. 
At  the  time  of  delivery  of  the  stamps 
to  the  storekeeper-gauger  for  piiyment 
of  the  rectified  spirits  tax.  the  rectifier 
shall  cancel  the  stamps  by  perforation 
(as  precribed  by  «  235.719)  or  by 
legibly  writing  or  stamping  on  each 
stamp  with  indelible  (India)  ink,  hi.> 
name,  registry  number,  and  the  serial 
number  of  Form  237;  for  example.  John 
Doe  Company,  Rectifying  Plant  No.  63. 

New  Jersey,  Form  237  Serial  No " 

Prior  to  u.se  in  taxpayment,  the  pn)- 
prietor.  if  he  so  desires,  may  partially 
precanccl  the  stamps  to  the  ext(  nt  of 
showing  his  name  and  registry  number 
only.  The  serial  number  of  the  Form 
237  must  not  be  entered  on  the  stamp 
in  advance  of  actual  use  in  paymf  nt  of 
the  rectification  tax.  The  a.'^si.'-tniit  re- 
gional commissioner  may,  in  his  discre- 
tion, approve  a  suitable  abbreviation  cf 
the  required  information  for  cancella- 
tion, including  the  initials  for  the  name 
of  the  proprietor,  if  adequate  for  ident- 
fication:  for  example.  "J.  D.  Co.  RP  6^ 

NJ-237-S  N '•     The  proprietors 

cancellation  must  be  made  on  the  lowf' 
portion  of  the  stamp  below  the  fii:ure; 
and  words  indicating  the  denomir.aticn 
of  the  stamp.    The  storekeeper-i-iuger, 
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after  determining  that  the  canceled 
stamps  are  in  the  proper  amount  of  the 
tax  due.  will  then  further  cancel  and  de- 
face the  stamps  by  cutting  a  hole  one- 
half  mch  .square  in  the  upper  right-hand 
corner,  and  wholly  within  the  border,  of 
each  stamp. 

(68A  -^i;»t    830;  26  U.  S.  C.  6804) 

§235.719  Manner  of  perforating 
staviv^.  If  the  rectifier's  cancellation  is 
made  by  perforation,  each  letter  and  fig- 
ure ot  the  cancellation  must  be  not  less 
than  one-fourth  of  an  inch  in  height  and 
cf  proportionate  ^dth  and  suitably 
.spaced  for  legibility  and  distinctne.'-s,  and 
must  be  clearly  and  sharply  outlined 
either  (a>  by  perforation  through  the 
sub.^t.mce  of  the  stamp,  and  not  merely 
puncturing  it,  each  perforation  to  be  not 
less  than  one  thirty-second  of  an  inch 
in  width  or  diameter:  or  (b*  by  perfora- 
tions in  tlie  form  of  incisions  through 
the  .--tamp  of  at  least  one  thirty-second 
of  an  inch  in  width,  cutting  out  the  form 
of  the  letters  and  the  figures  from  the 
substance  of  the  stamp,  which  letters 
and  figures  must  be  of  the  size,  spacing, 
and  distinctness  as  above  specified. 

(68A  S'.at.  830:  26  U.  S.  C.  6804) 

§  235  720  Transfer  to  other  premises. 
When  the  rectifying  plant  is  perma- 
nently discontinued,  or  the  proprietor 
lias  no  use  for  the  stamps  thereat  and 
the  proprietor  operates  other  rectifying 
plants  in  which  the  stamps  could  be  u.sed, 
he  may  transfer  the  stamps  to  such  other 
premises  for  use  thereat.  Permission  to 
so  tran.sfer  stamps  to  other  premises 
must  be  first  obtained  from  the  assistant 
regional  commi.ssioner.  If  the  rectifying 
plant  to  which  the  stamps  are  to  be 
transferred  is  located  in  another  region, 
the  a.ssistant  regional  commissioner 
granting  authority  to  tran.sfer  the 
stamps  will  advi.sc  the  assistant  regional 
commi>sioner  of  the  other  region  .so  that 
he  may  know  that  the  receiving  rectify- 
in?  plant  is  entitled  to  receive  the  stamps. 
The  latter  a.ssistant  regional  commis- 
sioner will  also  inform  the  storekeeper- 
sauuer  assigned  to  the  receiving  rectify- 
ing plant  of  the  authority  to  receive 
stamps  from  other  rectifying  plants. 
Revurd  of  such  transfers  of  stamps  must 
be  made  on  Form  45,  as  provided  m 
5  235  723. 

§235,721  Redemption  of  rectified 
ipirit.s  sta7nps;  claim  to  district  director. 
Rectifiers  desiring  to  have  rectified 
spiriLs  stamps  reaeemed  under  the  provi- 
sions of  .section  6805,  I.  R.  C.  mu.st  make 
claim  on  Form  843  to  the  district  direc- 
tor of  internal  revenue.  The  stamps, 
for  wliich  redemption  is  claimed,  must  be 
attaclicd  to  the  claim,  and  the  number 
and  denominations  thereof  mu.st  be 
listed  on  the  claim  or  on  a  sheet  of  paper 
attached  thereto.  Where  the  stamps 
have  been  destroyed,  evidence  satisfac- 
tory to  the  assistant  regional  commis- 
sioner establishing  such  destruction 
must  accompany  the  claim, 

5  235  722  Unredeemable  stamps.  Rec- 
tified .'spirits  stamps  may  not  be  redeemed 
while  rectified  spirits,  on  which  the 
stamiis  can  be  u.sed  in  taxpayment,  re- 
ttaui  on  hand  and  while  the  rectifying 
plant    remains    in    a    qualified    status. 
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When  a  rectifying  plant  is  discontinued 
and  stamps  remain  on  hand,  such  stamps 
are  not  redeemable  if  the  proprietor 
operates  other  rectifying  plants  at  which 
the  stamps  could  be  used.  In  such  cases 
the  stamps  will  be  transferred  to  tlie 
other  premises  for  use  thereat.  Nota- 
tion of  the  transfer  must  be  made  on 
Form  45  of  both  premi-ses. 

5  235.723  Stamp  record.  The  recti- 
fier shall  keep  a  record  on  Form  45  of 
all  rectified  spirits  stamps  for  bottling 
tanks  received  and  used  at  his  rectifying 
plant.  When  rectified  spirits  stamps  are 
surrendered  for  redemption,  in  accord- 
ance with  S  235.721,  or  are  transferred 
to.  or  received  from,  other  rectifying 
plants  operated  by  the  proprietor,  as 
authorized  in  !j  235.720.  record  thereof 
must  be  made  on  Form  45,  giving  the 
reason  for  such  surrender,  transfer,  or 
receipt,  the  date  thereof,  and  the  denom- 
inations of  the  stamps  surrendered, 
transferred,  or  received,  and.  in  cases  of 
transfer  or  receipt,  the  name,  registry 
number,  and  location  of  the  premises  to 
which  the  stamps  were  transferred  or 
from  which  they  were  received. 

Rectified  Spirits  Stamps   (for 
Packages) 

5  235.724  T1C0  classes.  Stamps  for 
rectified  spirits  are  provided  in  two 
clas.ses:  class  A,  for  products  of  rectifica- 
tion to  which  the  rectifying  tax  of  30 
cents  per  proof  gallon  does  not  attach; 
and  cla.ss  B.  for  products  of  rectification 
to  which  the  rectifying  tax  of  30  cents 
per  proof  gallon  does  attach. 

(68A  Stat.  829;   26  U.  S.  C.  6801) 

$  235  725  Denominations.  Rectified 
spirits  stamps  of  classes  A  and  B  are 
provided  in  denominations  of  1,  10.  20.  30, 
40.  50.  60,  70.  80,  90,  100.  110,  120  and 
130  proof  gallons,  with  9  coupons  at- 
tached representing  1  gallon  each,  and 
9  coupons  representing  one-tenth  of  a 
gallon  each. 

(68A  Stat.  829;    26  U.  S.   C.  6801) 

§  235.726  District  director  to  issue 
starnps.  When  Form  237,  properly  ap- 
proved, showing  that  packages  (barrels, 
kegs,  or  similar  containers)  of  rectified 
spirits  or  products  have  been  filled  by 
the  rectifier,  is  submitted  to  the  district 
director  without  remittance  in  the  case 
of  rectified  spirits  or  products  exempt 
from  the  rectification  tax.  or  with  proper 
remittance  in  the  case  of  rectified  spir- 
its or  products  sub.iect  to  the  30-cent 
rectification  tax,  the  district  director 
will  i.ssue  cla.ss  A  or  cla.ss  B  stamps,  re- 
spectively, of  the  proper  denomination 
with  the  required  coupons  attached  for 
each  package  listed  on  the  form. 

(68A  Stat.  829;   26  U.  S.  C.  6301) 

§  235.727  Issuance  of  stamps.  Upon 
issuing  the  stamps,  the  district  director 
will  enter  on  each  stamp  the  internal 
revenue  district,  name  of  the  rectifier, 
the  date  of  issuance,  the  proof  gallons, 
and  the  serial  number  of  the  package 
for  which  the  stamp  is  issued.  The  dis- 
trict director  will  also  enter  the  .serial 
number  of  each  stamp  in  the  colurim 
provided  therefor  on  Form  237  opposite 
the  serial  number  of  the  package,  un- 
less stamps  are  issued  for  several  pack- 


ages in  consecutive  order,  in  which  case 
the  numbers  01  the  first  and  last  stamps 
will  be  entered  oi)posite  the  serial  num- 
bers of  the  first  and  last  packages  with 
an  intervening  waved  line  indicating 
that  the  omitted  numb?rs  follow  consec- 
utively from  the  first  to  the  last. 

(CSA  Stat.   829;   26   O.  S.  C.  6B01 ) 

§  235.728  Starnp  stub.  Connected 
with  each  stamp  is  a  corresponding  stub, 
and  the  district  director  shall  enter 
thereon  the  data  called  for  necessary  to 
preserve  a  perfect  record  of  the  u.se  of 
such  stamp  when  detached. 

(68A  Stat.  829;   26  U.  S.  C.  6801) 

§  235.729  Affixing  of  stamps.  Each 
rectified  spirits  stamp  must  be  affixed  to 
the  package  containing  the  spirits  or 
products  which  it  was  issued  to  cover. 
Such  stamps  may  not  under  any  circum- 
stances be  affixed  to  other  packages  of 
spirits.  The  stamps  must  be  securely 
affixed  to  a  smooth  surface  of  the  Gov- 
ernment head  of  the  cask  or  package 
(the  head  bearing  the  marks  and  brands 
required  by  Subpart  HH » ,  That  .surface 
must  not  have  been  previously  painted 
or  covered  with  any  oily  substance  or 
any  substance  which  would  have  a  tend- 
ency to  cause  the  stamp  to  crack  or  peel 
off.  Varnish,  glue,  or  other  adhesive 
material  which  would  cause  the  stamp  to 
adhere  securely  must  be  used  for  affixing 
the  stamp  to  tiie  package. 

(68A  Stat.  830;  26  U.  S.  C.  6804) 

§  235  730  Cancellation.  The  .stap^p 
having  been  affixed  must  be  immedi- 
ately canceled.  For  this  purpo.se  the 
rectifier  will  use  a  stencil  plate  in  which 
have  been  cut  not  less  than  five  fine 
parallel  waved  lines  long  enough  to  ex- 
tend not  less  than  three-fourths  of  an 
inch  above  and  below  the  stamp  on  the 
head  of  the  cask  or  package.  Tliis  plate 
must  be  imprinted  with  black,  durable 
coloring  material  over  and  across  the 
stamp  as  indicated.  The  stencil  plat« 
will  be  so  set  as  to  bring  the  five  parallel 
waved  lines  across  the  stamp  at  such 
points  as  will  least  ob-scure  the  reading 
matter  on  the  stamp.  The  coloring  ma- 
terial will  be  so  applied  with  the  brush  as 
to  make  these  lines  distinct  without 
blotting  or  spreading  over  the  stamp. 
The  stencil  plates,  with  the  edges  of  the 
cuttings  of  the  lines,  will  be  kept  clean 
and  the  coloring  material  will  be  care- 
fully examined  to  see  that  it  is  of  a  qual- 
ity which  will  make  a  distinct  and 
durable  mark,  without  blotting  or 
spreading. 

(G8A  Stat.  830;  26  U.  S.  C.  6804) 

§235.731  Covering.  The  stamp  hav- 
ing been  so  affixed  and  canceled  must 
be  immediately  covered  with  a  coating 
of  transparent  varnish,  .shellac,  or  lac- 
quer. No  varnish,  shellac,  or  lacquer 
shall  be  used  which  Ls  not  transparent 
or  which  is  oily  enough  to  affect  in  the 
least  the  glue  or  other  adhesive  on  the 
stamp.* 

(68A  Stat.  830;  26  U.  S.  C.  6804) 

g  235.732  Proprietor  to  furnish  all 
necessary  labor.  All  necessary  labor  in 
connection  with  the  affixing,  cJtTiceling, 
and  covering  of  stamps  affixed  to  pact- 
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ages  of  spirits  shall  be  furnished  by  the 
rectifier. 

Wholesale  Liquor  Dealer's  Stamps 

§  235.733  Circumstances  authorizing 
procurement.  Where  distilled  spirits  are 
to  be  transferred  by  tank  car  or  tank 
truck,  or  where,  because  of  the  discon- 
tinuance of  business  or  change  of  loca- 
tion or  de.sire  to  return  to  the  vendor 
distilled  spirits  found  to  be  unsuitable 
after  the  deposit  thereof  in  storage  tanks 
or  the  dumping  thereof  from  the 
stamped  packages  in  which  received,  or 
for  other  lawful  reasons,  the  rectifier 
desires  to  fill  packages  of  distilled  spirits 
containing  five  wine  gallons  or  more,  in 
ca'es  where  the  spirits  are  eligible  to  be 
packaged  under  such  stamps,  he  may.  if 
qualified  as  a  wholesale  liquor  dealer, 
procure  wholesale  liquor  dealers  stamps 
for  the  packages  from  the  storekeeper- 
gauger. 

(60A  Stat.  620;  26  U.  S.  C.  5115) 

§  235.734  Notice  of  intent  to  package. 
Except  in  the  case  of  shipments  by  tank 
car  or  tank  truck,  rectifiers  who  desire 
to  draw  distilled  spirits  into  wholesale 
liquor  dealers  packages  of  5  wine  gallons 
or  more,  as  authorized  in  §  235.733,  will 
give  written  notice  of  such  intent  prior 
to  packaging  the  spirits.  The  notice 
shall  be  on  letterhead  stationery,  in  trip- 
licate, shall  describe  in  detail  the  spirits 
to  be  drawn  into  such  packages,  and  shall 
state  whether  or  not  the  spirits  have  been 
subjected  to  any  act  of  rectification  by 
the  proprietor.  The  description  shall  in- 
clude 'a)  the  kind  of  spirits,  the  proof, 
and  the  proof  gallons;  (b>  the  kind  and 
serial  numbers  of  the  containers  in  which 
the  spirits  are  held;  and  fc)  the  kind 
and  serial  numbers  of  the  stamps  on 
such  containers.  If  the  spirits  to  be 
packaged  have  been  dumF>ed  into  a  tank 
from  the  containers  in  which  received, 
the  notice  shall  show,  in  addition  to  other 
applicable  data,  the  date  and  number 
(122  or  230)  of  the  form  pursuant  to 
which  the  spirits  were  dumped.  If  the 
spirits  were  received  in  a  tank  car  or 
tank  truck,  the  notice  shall  show,  in  ad- 
dition to  other  applicable  data,  the  date 
the  certificate  of  taxpayment  (Form 
1595)  or  wholesale  liquor  dealer's  stamp, 
as  the  case  may  be,  was  submitted  to  the 
assistant  regional  commissioner.  Should 
the  spirits,  which  it  is  permissible  to 
transfer  to  wholesale  liquor  dealer's 
packages  under  5  235.733,  he  contained 
In  stamped  packages,  the  stamps  there- 
on must  be  cut  out  and  the  cut-out  por- 
tions securely  attached  by  means  of  a 
staple,  eyelet,  or  similar  device,  to  a  slip 
of  paper  in  such  manner  that  the  data 
thereon  may  be  readily  examined,  and 
such  slip  of  paper  bearing  the  cut-out 
portions  of  the  stamps  will  be  securely 
attached  to  the  original  of  the  notice. 

(68A  Stat.  620;  26  t7.  S.  C.  5115) 

§  235.735  Filling,  gauging,  and  mark- 
ing packages.  After  preparation  of  the 
notice,  the  proprietor  w  ill  place  all  copies 
on  the  storekeeper-gauger's  desk,  and 
thereupon  may  proceed  with  the  trans- 
fer of  the  spirits  to  the  wholesale  liquor 
dealers  packages.  The  packages  will  be 
filled  in  accordance  with  the  procedure 
described  in  J  235.567.  gauged  in  accord- 
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ance  with  the  rules  prescribed  in  the 
gauging  manual  (Part  186  of  this  chap- 
ter), and  marked  and  branded  in  accord- 
ance with  the  provisions  of  Subpart  HH 
of  this  part. 

§  235.736  Request  for  stamps.  When 
the  spirits  have  been  properly  packaged, 
gauged,  and  marked,  the  rectifier  will 
enter  all  details  of  gauge  on  Form  1520, 
prepared  in  quadruplicate.  Below  the 
last  entry  the  proprietor  will  write  or 
stamp  on  each  copy  a  request  for  issu- 
ance of  wholesale  liquor  dealers  stamps 
for  the  package  described,  and  will  de- 
liver all  copies  of  the  form  to  the  store- 
kecper-gaugcr. 

§  235.737  Issuance  of  stamps.  Upon 
receipt  of  the  Form  1520  with  request 
for  wholesale  liquor  dealers  stamps 
written  or  stamped  thereon,  the  store- 
keeper-gauger  will  issue  a  stamp  for 
each  package  listed,  if  he  finds  after  in- 
spection that  the  spirits  are  correctly 
described,  and  have  been  properly  tax- 
paid,  and  have  not  been  subjected  to  any 
act  of  rectification  by  the  proprietor,  and 
that  the  rectifier  is  entitled  to  receive 
the  stamps  as  provided  in  §  "35.733. 
When  issuing  the  stamps,  the  store- 
keeper-gauger  will  enter  on  each  stiimp 
all  the  information  called  for  and  sign 
the  stamps  in  the  space  provided  there- 
for. The  storekeeper-gauger  may  enter 
his  signature  by  means  of  a  facsimile 
stamp.  Where  an  appreciable  number 
of  wholesale  liquor  dealer's  packages  will 
be  filled,  the  rectifier  must  provide  the 
storekeeper-gauger  with  suitable  rubber 
stamps  for  the  insertion  of  information 
common  to  all  wholesale  liquor  dealer's 
stamps  to  be  used  by  him. 

(C8A  Stat.  620.  26  U.  S.  C.  5115) 

5  235.738  Wholesale  liquor  dealer's 
stamps  for  rectified  spirits.  Storekeeper- 
gaugcrs  niay  not  furnish  wholesale  liquor 
dealer's  stamps  in  lieu  of  and  in  ex- 
change for  stamps  for  rectified  spirits, 
unless  the  package  covered  by  the  stamp 
for  rectified  spirits  is  to  be  broken  into 
smaller  packages.  Wholesale  liquor 
dealer's  stamps  will  be  used  to  stamp 
tank  cars  or  lank  trucks  which  are  filled 
from  bottling  tanks  containing  rectified 
distilled  spirits  on  which  all  required 
taxes  have  been  paid, 

(68A  Stat.  609;  26  U.  S.  C.  5027) 

5  235.739  Affixing  and  canceling  of 
stamps.  Upon  receipt  from  the  store- 
keepcr-gauaer  of  Form  1520  (Form  237 
in  the  case  of  tank  cars  and  tank  trucks) 
and  the  accompanying  stamps,  the  recti- 
fier will  affix  the  stamps  to  the  packages 
and  cancel  the  same  in  the  same  man- 
ner as  rectified  spirits  stamps  are  re- 
quired In  this  subpart  to  be  affixed  and 
canceled. 

(68A  Stat.  830;   26  U.  S.  C.  6804) 

?  235.740  Disposition  of  Form  1520 
and  notice.  The  storekeeper-gauger  will 
enter  the  serial  numbers  of  the  whole- 
sale liquor  dealer's  stamps  in  the  proper 
column  on  each  copy  of  Form  1520.  op- 
posite the  description  of  the  package  for 
which  the  stamp  is  issued.  He  will  then 
return  two  copies  of  Form  1520  and  one 
copy  of  the  notice  to  the  rectifier  with 
the  stamps,  forward  the  original  Form 


1520  and  the  original  notice  with  -  'amps 
attached,  if  any.  to  the  assistant  n  lonal 
commissioner  and  retain  the  remaining 
copy  of  Form  1520  and  notice  in  a  per- 
manent  file  as  authority  for  issuance  of 
the  stamps.  The  rectifier  will  forward 
one  copy  of  Form  1520  to  the  vendi  e. 

(6eA  Stat.  651;  26  U.  S.  C.  5281) 

§  235.741  Preparation  of  statement  o] 
composition.  Where  a  rectifier  pack- 
ages distilled  spirits  in  wholesale  liquor 
dealer's  packages  for  removal  to  other 
qualified  premises  for  bottling  or  where 
a  rectifier  transfers  spirits  by  pirchne, 
tank  car,  or  tank  truck  to  another  recti- 
fying  plant  for  additional  rectification, 
he  shall  prepare  a  statement  of  c,  mpo- 
sition  identifying  the  packages  and  pro- 
viding such  information  as  w:!!.  in 
conjunction  with  the  information  shown 
on  the  packages,  permit  verification  of 
the  label  proposed  to  be  used  in  buttling 
The  statement  must  include  all  pertinent 
information  which  is  mandatory  on  the 
label  for  the  particular  product,  fnr  ex- 
ample, the  presence  or  ab.sence  of  Haver- 
ing material,  artificial  coloring,  treat- 
ment with  oak  chips,  quick-agin  -,  etc. 
Such  statement  shall  be  signed  by  the 
rectifier  and  forwarded  to  the  purchaser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  pr-  mises 
where  the  spirits  are  to  be  bottled. 

5  235.742  Records.  Where  di  tilled 
spirits  which  have  been  dumped  for  bot- 
tling without  rectification  are  packaged 
under  wholesale  liquor  dealer's  .'^tampi;, 
the  rectifier  shall  enter  a  full  descr.ption 
of  the  packages  and  their  contents  in 
his  certificate  on  Form  230,  together  with 
a  reference  to  the  Form  1520  under  which 
the  wholesale  liquor  dealer  stamps  were 
is.sued.  The  rectifier  shall  also  ma'Ko  ap- 
propriate entries  and  notations  on  Form 
45  whenever  any  distilled  spirit.-  are 
packaged  and  removed  under  wholesale 
liquor  dealer's  stamps. 

(68A  Stat.  620;  26  U,  S.  C.  5115) 
DESTRlTCTI0>f     OF     STAMPS,      MaBK':.     A.VB 

Brands  Upo.n  Emptying  CoNTAi:,nis 

5  235.743  Immediate  destruction  re- 
quired.  When  containers  in  which  dis- 
tilled spirits  or  wines  are  receivi-^J.  in- 
cluding tank  cars  and  tank  truck-,  are 
emptied,  all  stamps,  marks,  brands, 
labels  or  tags,  required  by  law  or  regu- 
lations to  be  placed  thereon,  mu^t  be 
destroyed  by  scraping  or  oblitoratirig 
immediately  the  containers  are  emptied. 
except  for  the  portions  of  stamps  or 
certificates  required  to  be  submit  ed  to 
the  assistant  regional  commis.'<ioner; 
Provided,  That  wine  containers  which 
are  to  be  returned  to  the  winery  or  wine 
cellar  for  reuse  (refilling),  may  retain 
the  name,  address,  and  registry  number 
of  the  proprietor. 

Red  Strip  Stamps 

5  235.744  Requisition,  Form  42^  Pro- 
prietors of  rectifying  plants  may  i.rocure 
red  strip  stamps  in  anticipation  of  cur- 
rent needs.  Requisition  for  reil  strip 
stamps  will  be  made  by  propritU'is  on 
Form  428,  in  triplicate. 

§  235.745  Stamp  denomination!^.  Red 
strip  stamps  will  be  provided  in  the  fol- 
lowing denominations  only:  1  gallon.  ^ 
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pallon,  1  quart.  Is  quart,  ^i  quart,  1  pint, 
♦i  pint.  ^4  pint,  '2  Pint,  aiid  less  than 
li  pint.  When  bottles  containing  spirits 
are  of  sizes  for  which  no  stamps  are 
provided,  the  rectifier  will  use  stamps  of 
the  denomination  next  under  the  actual 
quantity  of  spirits  contained  in  the  bot- 
tles, a.s,  for  instance,  a  stamp  of  the 
i^-pinl  denomination  for  a  bottle  con- 
taiiiiuij  more  than  'j  pint  and  le.ss  than 
34  pint,  and  will  block  or  strike  out  the 
origiHiil  denomination  and  write  or  print 
on  the  stamps  immediately  above  the 
blocked  or  stricken  out  denomination  the 
e.tact  quantity  of  spirits  contained  in  the 
bottles.  Stamps  of  the  denomination  of 
"less  than  'j  pint"  need  not  be  changed 
to  show  the  exact  quantity  contained  in 
the  bottles.  Red  strip  stamps  will  be 
ls.sucd  50  in  a  sheet.  Stamps  Ic^s  than 
a  full  sheet  will  not  be  issued  by  a  district 
director  to  a  rectifier. 

(6SK  St  it    C02:  26  U.  S.  C.  5008) 

§235  746  Approrml  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  ri-ciuisition.  Form  428,  to  the  store- 
keeper-gauger for  approval.  Before  ap- 
proving the  requisition,  the  approving 
officer  will  .see  that  it  is  properly  exe- 
cuted and  will  satisfy  him.self  that  the 
number  of  stamps  for  which  requisition 
is  made  is  necessary  for  the  current 
needs  of  the  rectifier.  No  red  strip 
stamps  may  be  issued  for  u.se  at  a  rec- 
tifying plant  unless  Form  428  is  ap- 
proved. Upon  approval  of  the  form,  the 
approving  officer  will  return  all  copies 
to  the  rectifier. 

5  235  747  Procurement  of  stamps. 
Red  strip  stamps  may  be  obtained, 
possessed,  u.sed,  and  dispo.sed  of,  only 
as  .specifically  provided  by  law  or  regu- 
lations. Reel  strip  stamps  will  be  fur- 
nished without  charge  to  proprietors  of 
rectifying  plants  by  the  district  director 
of  the  di.strict  in  which  such  plants  are 
located.  Except  in  ca.ses  of  emergency, 
they  will  not  be  furnished  by  district 
directors  of  other  district.s.  The  propri- 
etor will  forward  all  copies  of  the  ap- 
proved requisition.  Form  428.  to  the 
proper  district  director  who  will  enter 
the  .serial  numbers  of  the  stamps  issued, 
stamp  the  date  of  i.ssuance  on  all  copies 
of  the  Form  428,  and  return  one  copy 
of  the  form  to  the  proprietor  with  the 
stamps.  The  proprietor  will  deliver  the 
copy  of  Form  428  and  the  stamps  to  the 
storekeeper-gauger  for  verification  of 
receipt,  and  after  such  verification  will 
enter  receipt  of  the  stamps  on  Form  182. 

(68A  .Stat.  602;   26  U.  S.  C.  5008) 

5  235.748  Shipment  of  stamps.  Red 
strip  stamps  will  not  be  shipped  by  or- 
dinary mail.  Unless  delivered  directly  to 
the  proprietor  or  his  messenuer  by  the 
district  director,  stamps  will  be  shipped 
either  by  registered  mail  or  by  express. 
If  the  proprietor  w  ishes  the  shipment  to 
come  by  registered  mail,  a  remittance 
covering  postage,  registry  fee,  and  any 
required  registry  surcharge  must  ac- 
company the  requisition  Form  428.  The 
local  iKDstmaster  should  be  consulted  re- 
eaidiiig  the  amount  of  registry  fee  and 
surcharge  required.  If  stamps  are  sent 
by  express  they  will  be  sent  "coUect". 
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§  235.749  Requisitions  to  be  filed. 
Rectifiers  will  retain  copies  of  Form  428 
returned  by  the  district  director  at  the 
plant  as  a  record  available  for  in.spection 
by  internal  revenue  officers,  and  will  file 
them  in  chronological  order. 

?  235.750  Rectifier's  responsibility. 
Rectifiers  who  have  custody  of  red  strip 
.stamps  will  be  held  strictly  responsible 
for  the  proper  control  and  accounting  of 
all  stamps  received,  u.sed,  and  on  hand. 
They  shall  be  held  responsible  for  the 
proper  affixing  of  the  stamps  to  bottles  of 
taxpaid  spirits  and  for  making  a  prop)er 
accounting  for  all  stamps  reported 
mutilated. 

§  235.751  Manner  of  afri.ring  stamps. 
The  stamps  must  be  securely  affixed  to 
the  bottles  with  the  use  of  a  good  ad- 
hesive. The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  press  the 
w  hole  surface  of  the  stamp  firmly  against 
the  surface  of  the  bottle  sufficiently  long 
to  cau.se  the  entire  surface  of  the  stamp 
to  adhere  .securely  to  the  bottle.  The 
stamp  must  be  affixed  in  such  manner 
that  it  will  be  broken  when  the  bottle 
is  opened,  but  so  placed  that  a  portion 
will  remain  attached  to  the  opened 
bottle. 

(G3A  Slat.  602;   26  U.  S.  C.  5008) 

§  235.752  Concealing  or  obscuring 
stamps  prohibited.  No  part  of  the  stamp 
shall  be  concealed  or  obscured  by  any 
label  or  other  covering,  except  that  a  cup 
may  be  placed  over  the  opening  of  the 
bottle  or  the  bottle  may  be  placed  in  a 
carton,  as  provided  in  this  section.  Seals 
made  of  cellulose  or  other  material  which 
are  shrunk  or  otherwise  fitted  over  the 
necks  of  the  bottles  and  cover  the  stamps 
must  be  sufficiently  transparent  to  per- 
mit the  stamps  to  be  plainly  .seen  and  the 
data  thereon  easily  read.  No  cup  or  cap 
may  be  placed  over  the  opening  of  a  bot- 
tle and  cover  the  stamp,  unless  such  cup 
or  cap  is  transparent  or  is  so  placed  on 
the  bottle  that  it  may  be  readily  removed 
at  any  time  without  injury  to  the  stamp 
and  the  arrangement  is  such  that  a  por- 
tion of  the  stamp  will  be  plainly  visible 
when  the  cap  or  cup  is  in  place.  Cartons 
or  other  coverings  of  bottles  of  distilled 
spirits  are  permitted,  if  .so  made  that 
they  may  be  opened  and  closed  without 
being  torn  or  broken.  Sealed  cartons  or 
other  coverings  may  not  be  u.sed  unless 
transparent  or  unless  openings  therein 
permit  the  data  on  the  stamp  and  the 
indicia  on  the  bottle  to  be  plainly  seen 
and  read. 

(68A  Stat.  602;   26  tT.  S,  C.  5008) 

§  235  753  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of 
the  bottle,  provided  the  cup  or  cap  is 
securely  screwed  or  fastened  over  the 
opening  of  the  l>ottle  and  the  stamp  is 
securely  affixed,  with  a  strong  adhesive, 
to  both  the  cup  or  cap  and  the  bottle  in 
such  a  manner  that  the  stamp  will  be 
broken  when  the  cup  or  cap  is  unscrewed 
or  removed.  Where  it  is  desired  to  affix 
the  stamp  over  a  cap  or  seal  made  of 
cellulose  or  other  similar  adhesive  mate- 
rial which  is  so  shrunJt  or  otherwise  fitted 
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over  the  neck  of  the  bottle  as  to  be  un- 
removable without  being  destroyed,  it 
will  not  be  necessary  for  the  ends  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
bottle,  but  the  cap  or  .seal  and  stamp 
must  be  so  affixed  that  a  portion  of  each 
will  remain  attached  to  the  bottle  when 
it  is  opened.  In  any  case  where  there  is 
doubt  as  to  the  propriety  of  the  a^e  of 
any  cup  or  cap,  the  bottle  and  cup  or 
cap  should  be  submitted  to  the  assistant 
regional  commissioner  for  a  ruling  there- 
on, 

t68A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.754  Bulk  containers  in  excess  of 
1  and  not  more  than  5  gallons.  Where 
unrectified  alcohol  or  other  unrectified 
di.stilled  spirits  are  packaged  in  contain- 
ers in  excess  of  1  gallon  and  not  more 
than  5  gallons,  a  red  strip  stamp  must  be 
securely  affixed  to  the  container  in  such 
a  manner  that  the  stamp  will  be  broken 
when  the  container  is  opened.  Stamps 
of  1 -gallon  denomination  will  be  u.sed 
for  such  containers  and  the  denomina- 
tion of  the  stamp  will  be  changed  by 
obliterating  the  figure  '  1  "  on  each  end 
of  the  stamp  over  the  abbreviation 
"Gal."  and  writing  or  printing  imme- 
diately above  the  same  other  figures  rep- 
resenting the  exact  contents  of  the  con- 
tainer. Alcohol  and  other  distilled 
spirits  in  such  containers  may  be  sold 
or  di.sposed  of  only  as  provided  in 
S  235.805.  relative  to  sales  in  bulk  con- 
tainers. 

(68A  S»at.  602;  20  U.  S   C   5008) 

§  235.755  Non-usable  strip  stamps. 
Strip  stamps  issued  by  foreign  countries 
may  not  be  affixed  to  either  imported  or 
domestic  .spirits  bottled  at  rectifying 
plants  and  intended  for  domestic  con- 
sumption, nor  may  red  strip  stamps 
which  have  been  mutilated  be  used  at 
such  plants.  Red  strip  stamps  that  have 
been  mutilated  should  be  destroyed  by 
the  rectifier  under  the  supervision  of  an 
internal  revenue  officer.  The  rectifier 
w  ill  enter  appropriate  crudit  on  Form  182 
for  the  number  of  each  denomiiiation  of 
stamps  .so  destroyed. 

(68A  Stat    602;  26  U.  S.  C.  5008) 

§  235.756  Disposition  of  red  strip 
stamps.  All  unused  red  strip  .stamps,  if 
any.  belonging  to  the  proprietor  at  the 
time  of  permanent  dhscontinuance  of 
business  will  be  inventoried  by  denomi- 
nation, .serial  number  and  quantity,  and 
the  inventory  will  be  verified  by  the 
storekeeper-gauger  or  other  officer  desig- 
nated by  the  assistant  regional  commis- 
sioner to  perform  such  duty.  Stamps 
which  have  been  cut  shall  b*-  destroyed 
under  the  supervision  of  the  officer. 
Stamps  which  have  not  been  cut  will  be 
disposed  of  in  accordance  with  instruc- 
tions from  the  assistant  regional  com- 
missioner. 

(68 A  Stat.  602;  26  U  S.  C   5008) 

SUBPART  GG — LABELS  ON   BOTTLES   OF   SPIRITS 

§  235.770  Certificates  of  approval  or 
exemption.  All  bottlers  of  wines  or  dis- 
tilled spirits,  are  required  by  Regulations 
4  or  5  (27  CFR  Parts  4  or  5)  issued  under 
the  Federal  Alcohol  Administration  Act 
to  obtain  a  certificate  of  approval  of 
labels  (Form  1649)  or  a  certificate  of  ex- 
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emption  from  label  approval  (Form 
1650 »  before  using  labels  on  bottles  of 
winci,  or  distilled  spirits. 

(Sec.  5.  49  Stat.  1965;  27  U.  S.  C.  205) 

§  235  771  Certificates  to  be  exhibited. 
All  bottlers  of  spirits  are  required  to  ex- 
hibit certificates  of  label  approval  (Form 
1649)  or  certificates  of  exemption  from 
label  approval  (Form  1650 •  upon  request 
by  an  internal  revenue  officer.  The 
oririiial  certifi<;ate  or  duplicate  oricinal 
i.'-.sued  under  the  Federal  Alcohol  Admin- 
istration Act  rettulations  must  be  ex- 
hibited to  the  officer.  Photostatic  copies 
are  not  acceptable  for  this  purpose. 

(Sec.  5.  49  Stat.  1965;  27  U.  S.  C.  205) 

§  235.772  Sarnples.  Officers  assigned 
to  rectifying!  plants  v.ill  .'^ecure  samples 
of  finished  labeled  products  from  the 
LottlinK  line  at  irregular  intervals  for 
&ubmissicn  to  the  regional  chemist. 

§  235.773  Tests  of  bottled  spirits. 
Ftorekeeper-gauL:ers  a.ssi^ned  to  recti- 
fying plants  will,  at  irregular  intervals 
during  the  process  of  bottling,  test  and 
examine  the  bottled  spirits  to  determine 
whether  the  label  attached  is  identical 
with  the  label  affixed  to  Form  230  or  237, 
as  the  ca.«;e  may  be,  attached  to  the 
bottling  tank  an(i  with  the  certificate  of 
label  approval  or  label  exemption; 
whether  the  bottled  spirits  agree  in  proof 
with  the  data  on  the  label:  and  whether 
the  quantity  agrees  with  the  data  on  the 
label,  stamp  or  bottle,  subject  to  the 
limitation  prescribed  in  §  235  628.  The 
test  as  to  proof  will  be  made  in  accord- 
ance with  the  provisions  of  the  gauging 
manual  (Part  186  of  this  chapter).  The 
test  as  to  quantity  will  be  made  by  the 
utili7ation  of  a  gla.ss  graduate  standard- 
ized at  sixty  degrees  Fahrenheit  to  be 
provided  by  the  rectifier,  or  by  weighing 
a  given  number  of  empty  bottles  and 
reweiphing  the  same  bottles  after  filling. 
The  net  contents  will  be  computed  in 
accordance  with  the  provisions  of  the 
gauging  manual  (Part  186  of  this  chap- 
ter). If  the  contents  do  not  agree  as  to 
quantity  (subject  to  the  limitation  of 
5  235.628)  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  operations  not  to  exceed  three- 
tenths  of  a  degree',  with  the  re.spcctive 
data  on  the  label,  stamp  or  bottle,  the 
storekeeper-gauger  will  require  the  rec- 
tifier to  rebottle,  recondition,  or  relabel 
the  spirits  in  such  manner  that  the  labels 
will  correctly  describe  the  contents. 
However,  the  proof  at  the  beginning  of 
the  bottling  operations  shall  always  be 
set  exactly  as  provided  in  §§  235.566  and 
235.690. 

§  235.774  Rectifier's  responsibility. 
'Full  responsibility  rests  upon  the  rec- 
tifier to  see  that  the  labeling  of  all  dis- 
tilled spirits  and  wines  bottled  or  pack- 
aged at  his  plant  is  in  conformity  with 
the  requirements  of  Regulations  4  and 
5  (27  CFR  Parts  4  and  5)  Issued  pur- 
suant to  the  Federal  Alcohol  Administra- 
tion Act,  and  with  the  requirements  of 
Part  175  of  this  chapter. 

subpart  hh — marking  and  branding 

Serial  Numbers 

S  235.785  Method  of  numbering. 
Each  case,  barrel,  cask,  or  similar  con- 
tainer filled  at  a  rectifying  plant,  includ- 
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in.g  packages  and  cases  of  imrectifled 
spirits  and  wines,  must  be  numbered 
serially,  beginning  with  No.  1  for  the 
first  case  or  package  filled:  Provided. 
That  the  series  in  current  use  at  existing 
rectifying  plants  will  be  continued. 
Where,  upon  completion  of  bottling, 
there  remain  less  than  the  number  of 
bottles  necessary  to  fill  a  case,  and  the 
rectifier  desires  to  dispose  of  such  bot- 
tles as  a  remnant  ca.se,  the  ca.se  will  be 
^iven  the  .se^-ial  number  of  the  last  full 
case  of  the  same  bottling  lot  followed 
by  the  letter  R".  thus,  "IGOR",  or 
'  ICIR".  Where  there  is  a  change  in  the 
individual  or  corporate  name,  or  in  the 
trade  name  or  stylo,  of  the  rectifier,  the 
strics  in  use  at  the  time  of  such  change 
will  be  conlinucc',  but  a  new  scries  will 
be  commenced  where  there  is  a  change 
of  propnetorblup. 

(6aA  Stat.  631;  26  U.  S.  C.  52S2) 

§  235.786  New  or  separate  series.  The 
serial  numbers  of  the  ca.ses  and  pack- 
ages filled  at  a  rectifying  plant  shall  run 
consecutively  and  shall  not  be  broken  in 
any  manner,  except  that  whenever  the 
number  1,000,000  is  reached  the  rectifier 
may,  if  he  so  desires,  begin  a  new  series 
commencing  w'th  No.  1,  and  that  where 
two  or  more  separate  bottling  units  are 
used  and  different  kinds  of  spirits  are 
bottled  simultaneously,  and  it  is  imprac- 
ticable to  number  the  cases  of  each  kind 
of  spirits  consecutively,  a  series  identified 
by  a  letter  may  be  u.sed  for  each  bottling 
unit,  as  Al,  A2,  etc..  and  Bl.  B2,  etc. 
Likewise,  where  ca.ses  and  packages  are 
filled  simultaneously,  and  it  is  imprac- 
ticable to  number  the  cases  and  pack- 
ages consecutively,  a  separate  series 
followed  by  an  identifying  letter  may  be 
used  for  the  packages  and  one  or  more 
separate  series  as  provided  in  this  sec- 
tion, may  be  used  for  the  cases.  Cases 
may  be  serially  numbered  either  before 
or  after  filling. 

{68A  Stat.  651;  26  U   S  C   5282) 

Other  Required  Marks 

§  235.787  Packages  of  distilled  svirits. 
In  addition  to  the  serial  number,  there 
shall  be  plainly  and  durably  burned,  cut, 
imprinted,  or  stenciled,  on  the  Govern- 
ment heivd  of  each  barrel  or  similar  con- 
tainer of  distilled  spirits  the  kind  of 
spirits,  the  wine-gallon  content,  the 
proof  of  the  spirits,  the  proof-gallon 
content,  the  date  of  filling,  the  number 
of  the  approved  formula  under  which 
rectified,  the  name  (or  trade  name  or 
style)  of  the  rectifier,  the  location  (city 
or  town,  and  State)  of  the  rectifying 
plant,  and  the  number  of  the  rectifier's 
basic  permit  (Form  1638)  Lssued  pur- 
suant to  Regulations  1  (27  CFR  Part  1) 
issued  under  the  Federal  Alcohol  Admin- 
istration Act:  Provided.  That  if  the 
spirits  were  rectified  by  such  rectifier, 
or  if  the  spirits  are  unrectified  spirits 
which  were  produced  by  such  rectifier 
at  a  distillery,  he  may  use  in  connection 
with  his  name  the  designation  'Recti- 
fier" or  "Distiller,  "  respectively, 
(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.788  Cases  of  distilled  spirits.  In 
addition  to  the  serial  number,  each  case 
of  distilled  spirits  shall  have  marked  on 
the  Government  side  thereof  the  kind  of 
spirits,  the  wine  gallons,  proof,  and  proof 


gallons,  the  date  of  filling,  and  tho  nam? 
(or  trade  name  or  style),  locat:t,n  iii 
desired',  and  the  number  of  the  rec- 
tifier's basic  permit  issued  under  the 
Federal  Alcohol  Administration  Act  reg- 
ulations (27  CFR  Part  D:  Provided. 
That  if  the  spirits  were  rectified  by  sucr. 
rectifier,  or  if  the  spirits  are  unrectified 
spirits  which  were  produced  by  such  rec- 
tifier at  a  distillery,  or  if  the  spinis 
were  neither  rectified  nor  produced  by 
such  rectifier,  he  may  use  in  coniitction 
with  his  name  the  designation  'Recti- 
fler,"  "Distiller,"  or  "Bottler,"  respec- 
tively: And  provided  further.  Thai  where 
the  spirits  are  bottled  for  a  certiiiu  dealer 
and  it  is  desired  to  show  the  name  and 
address  of  the  dealer  on  the  ca.se  in  lieu 
of  the  name  of  the  rectifier,  such  may  be 
done  if  the  name  of  the  dealer  is  pre- 
ceded by  the  words  'Bottled  for"  or 
"Bottled  expressly  for,"  and  the  number 
of  the  rectifiers  basic  permit  issued 
under  the  Federal  Alcohol  Administra- 
tion Act  regulations,  together  wiih  the 
other  required  marks,  excepting  the 
name  of  the  rectifier,  are  shown  on  the 
case. 

?  235.789  Packages  and  cases  of  nine. 
The  rectifier  shall  place  marks  upon 
packages  and  cases  of  wine  similar  to  tlie 
marks  required  by  5  5  235.787  and  225.m 
to  be  placed  upon  packages  and  cases  of 
di.stilled  spirits:  Provided.  That  the  al- 
coholic content  of  the  wine  will  be 
shown  in  percentage  by  volume  in  lieu  of 
the  proof;  and,  in  the  ca.se  of  unroctiflcd 
wine,  the  proof  gallons  may  be  omitted 

(68A  Stat.  651;  26  U  S  C.  5282) 

§  235.790  Additional  mark  s.  The 
assistant  regional  commissioner  may, 
upon  written  application  from  the  pro- 
prietor, authorize  the  affixing  of  bottle 
labels  or  other  concise  data,  or  .symbols 
in  lieu  thereof,  to  the  Government  side 
of  cases,  to  describe,  for  commercial 
identification  purposes,  the  contents  of 
the  cases  and  to  show  the  paymeqt  of 
State  taxes  thereon:  Provided.  That 
such  additional  information  Is  .set  apart 
from  and  does  not  in  any  way  detract 
from,  conflict  with,  or  obscure,  any  ol 
the  markings  required  by  thLs  part. 

§  235  791  Illustration  of  mark^.  The 
required  marks,  stamps,  and  brands  will 
be  placed  on  packages  and  cases  sub- 
stantially as  follows: 

Barrels 

Ser.  No.  1 

P-18 

Whlslcey 

John  Doi   &  Co. 

Rectiner  (or  Distiller) 

New   York.   N.   Y. 

R   135 


[STAMP] 


50  00  W.  0. 

80  Proof 
45.00  P.  0- 


Filled  Jan.  5,  1955 
Cases 


Ser.  No.  2 

Whiskey 

John  J>)€  &  Co. 

R«ctlfier    (or   Distiller   or  Bottler) 

(New  York.  N.  Y.) 

R-135 

8.00  W.  O. 

90  Proof 

2.70  P.  G. 

FlUed  Jan.  6,  1955 
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The  location  of  the  rectifier,  or  the  ad- 
dress of  the  dealer  for  whom  the  spirits 
are  bottled,  may  be  shown  by  recognized 
abbreviations. 

(68A  St.it.  651;   26  U.  S.  C.   5282) 

Manner  and  Size  of  Markings 

5  235.792  Packages.  The  required 
marks  and  brands  will  be  plainly  printed 
or  stenciled  on  each  package  with  black, 
durable,  coloring  material,  in  letters  and 
figures  not  less  than  tlirce-fourths  of 
an  inch  in  height,  except  Uiat  in  the 
ca.se  of  barrels  or  similar  containers  of 
les.s  than  20  wine  gallons  capacity  the 
letters  and  figures  may  be  proportionate 
in  heij'ht  but  in  no  event  less  than  three- 
eighths  of  an  inch. 
(68A  Stat.  651;  26  U.  S.  C.  5282) 

5  23.'i.793  Cases.  The  required  marks 
will  be  durably  and  plainly  printed, 
stamped,  or  stenciled  on  each  case  in  a 
color  contrasting  with  the  background 
of  the  case  and  in  letters  and  figures 
not  less  than  one-half  inch  in  height. 

Miscellaneous  Provisions 

5  235.794  Destruction  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  barrels,  casks,  or  similar  con- 
tainers or  cases,  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed;  but  when  barrels,  casks,  or 
similar  containers  are  emptied,  all  such 
marks,  brands,  and  serial  numbers  shall 
be  eflaced  and  obliterated  by  the  person 
removing  the  contents  therefrom. 

(68A  Stat.  603;  26  U   S.  C.  5010) 

§  235.795  Trade  marks.  ^  No  person 
shall  affix  or  cause  to  be  affixed  to  or 
upon  any  cask  or  package  containing  or 
intended  to  contain  distilled  spirits  any 
imitation  stamp  or  other  engraved, 
printed,  stamped,  or  photographed  label, 
device,  or  token,  whether  the  same  be 
desiL;ncd  as  a  trade  mark,  caution  notice, 
caution,  or  otherwise,  and  which  shall  be 
in  the  similitude  or  likene.ss  of  or  shall 
have  the  semblance  or  general  appear- 
ance of  any  internal  revenue  stamp  re- 
Quin  d  by  law  to  be  affixed  to  or  upon  any 
cask  or  package  containing  distilled 
spirits. 

5  235.796  Placing  of  trade  marks  on 
Government  head  forbidden.  No  marks, 
brands,  caution  notices,  or  other  devices 
whatsoever  will  be  permitted  on  the  Gov- 
ernment head  of  any  package  or  Govern- 
ment side  of  any  case,  other  than  the 
stamps,  labels,  marks,  or  brands  required 
cr  authorized  to  be  affixed  by  law  or  this 
part. 

SUBPART  II — SALES  OF  DISTILLED  SPIRITS  BY 
RECTIFIERS 

§  235  805  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed- 
eral Alcohol  Administration  Act  (27  CFR 
Part  3),  proprietors  of  rectifying  plants 
may  sell  or  disp>ose  of  distilled  spirits  in 
bulk.  i.  e.,  in  containers  having  a  capac- 
ity in  excess  of  1  gallon  (a)  to  distillers 
and  proprietors  of  internal  revenue 
bonded  w-arehouses,  industrial  alcohol 
plants  and  industrial  alcohol  bonded 
Warehouses  (holding  a  permit  under  the 
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Federal  Alcohol  Administration  Act>, 
including  those  operating  taxpaid  bot- 
tling hou.ses;  (b)  to  rectifiers;  (O  to 
proprietors  of  class  8  customs  bonded 
warehouses  (imported  spirits  only  t  ;  (d) 
to  winemakers  (brandy  or  alcohol)  for 
the  fortification  of  wine:  (e)  to  any 
agency  of  the  United  States,  or  of  any 
State  or  political  subdivision  thereof; 
(f>  for  export;  (g)  on  warehouse  re- 
ceipts, conforming  to  the  regulations 
issued  under  the  Federal  Alcohol  Ad- 
ministration Act,  for  distilled  spirits  in 
internal  revenue  jonded  warehouses; 
and  <h)  for  industrial  use,  as  follows: 
For  experimental  purposes,  and  in  the 
manufacture  (1 )  of  medicinal,  pharma- 
ceutical, or  anti;5eptic  products,  includ- 
ing prescriptions  compounded  by  retail 
druggists:  (2>  of  toilet  products;  (3)  of 
flavorin'-:  extracts,  sirups,  or  food  prod- 
ucts: or  (4)  of  scientific,  chemical,  me- 
chanical, or  indu.strial  products;  pro- 
vided such  products  are  unfit  for  bever- 
age use.  Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin- 
istration Act  rectifiers  may  not  sell  in 
bulk  for  industrial  use  other  distilled 
spirits  (except  alcohol  or  neutral  spir- 
its— fruit »  unless  such  spirits  are  shipped 
or  delivered  directly  to  the  industrial 
user  thereof. 

(27  U.  S.  C.  206) 

5  235.806  Retail  containers.  Except 
as  provided  in  §  235.805.  rectifiers  may 
.sell  or  dispo.se  of  distilled  spirits  only  in 
containers  having  a  capacity  of  1  gallon 
or  less.  All  such  containers  having  a 
capacity  of  one-half  pint  or  more  mu'^t 
conform  to  the  requirements  of  Part  175 
of  this  chapter. 

(Sec.  6.  43  Stat.  985.  68A  Stat.  639;  27  U.  8.  C. 
206.  26  U.  S.  C.  5214) 

5  235.807  Broken  casa.  The  recti- 
fier may  break  serially  numbered  cases 
in  the  finished  products  room  or  the  con- 
tiguous wholesale  liquor  dealer  room 
when  neces.sary  for  the  purpose  of  filling 
orders  for  less  than  a  case  of  particular 
brands  or  kinds  of  liquors,  provided  nota- 
tion of  the  .serial  numbers  of  such  cases 
is  made  on  Form  45  or  Record  52,  or  on  a 
separate  record  with  identifying  data  in 
accordance  with  §  235.821.  Broken 
cases  shall  be  kept  separate  from  full 
cases,  and  no  case  shall  be  broken  unless 
nece.ssary  to  fill  orders.  Composite  or 
partial  cases  shall  be  marked  in  accord- 
ance with  the  requirements  of  §§  235.788 
and  235.789,  except  that  such  cases  will 
not  be  serially  numbered  and  where  the 
contents  differ  in  kind  or  proof  the  words 
"Miscellaneous  spirits"  or  "Assorted  spir- 
its," or  a  similar  designation,  may  be 
substituted  for  a  more  particular  de- 
scription of  the  kind  of  spirits  and  the 
proof  may  be  omitted. 

SUBPART  JJ — RECTIFIERS  RECORDS  AND 
REPORTS 

§  235.815  Monthly  record,  Form  45. 
In  addition  to  rendering  Forms  122  and 
237.  as  provided  in  subparts  V  and  Z  of 
this  part,  every  rectifier  shall  keep  a 
monthly  record  on  Form  45  of  all  dis- 
tilled spirits,  wines,  and  other  liquors 
i  received,  dumped  for  rectification,  pack- 
aged or  bottled  after  rectification,  bot- 
tled without  rectification,  and  disposed 
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of.  All  of  the  information  indicated  by 
the  headings  of  the  columns  and  line.*^  on 
the  form,  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part,  will  be  entered 
thereon.  Form  45  will  be  kept  in  bound 
form  at  the  rectifying  plant. 

(68A  Stat.  652,  681;  26  U.  S.  C.  5285.  5555) 

§  235.816  Where  contiguous  whole- 
sale liquor  dealer  room  is  maintained. 
Where  the  rectifier  maintains  a  contigu- 
ous wholesale  liquor  dealer  room  and 
uses  it  exclusively  for  products  bottled 
at  his  rectifying  plant,  he  shall  report 
on  Form  45  all  bulk  products  removed 
from  the  rectifying  plnnt  and  all  bottled 
products  removed  from  the  rectifying 
plant  and  the  contiguous  wholesale 
liquor  dealer  room.  Where  the  whole- 
sale liquor  dealer  room  is  not  used  ex- 
clusively for  products  bottled  at  the 
rectifying  plant,  the  rectifier  shall  re- 
port all  bottled  products  (rectified  and 
unrectified)  removed  from  his  rectify- 
ing plant,  on  Form  45,  kept  at  such  plant 
and  shall  keep  at  sucli  contiguous  whole- 
sale liquor  dealer  room  Record  52,  which 
shall  show  all  bottled  distilled  spirits 
products  (rectified  and  unrectified)  re- 
ceived and  dispo.sed  of  thereat,  including 
those  products  transferred  from  his 
contiguous  rectifying  plant. 

(68A  Stat,  652.  681;  26  U.  S.  C.  5285.  5555) 

§  235.817  Where       noncontiguous 

wholesale  liquor  dealer  premises  are 
maintained.  Every  rectifier  who  main- 
tains a  noncontiguous  wholesale  liquor 
dealer  premises  shall  report  all  bottled 
products  (rectified  and  unrectified)  re- 
moved from  his  rectifying  plant  on 
Form  45  kept  at  such  plant.  He  .shall 
keep  Record  52  at  such  noncontiguous 
wholesale  liquor  dealer  premises,  which 
.shall  show  all  bottled  distilled  spirits 
products  (rectified  and  unrectified)  re- 
ceived and  disposed  of  thereat,  includ- 
ing products*  transferred  from  his  non- 
contiguous rectifying  plant  and  prod- 
ucts received  from  other  persons. 

(68A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

§  235  818  Record  of  warehouse  re- 
ceipts to  be  kept  by  rectifier.  Every  pro- 
prietor of  a  rectifying  plant  who  sells,  or 
offers  for  sale,  distilled  spirits  by  ware- 
house receipts  shall,  in  addition  to  pro- 
curing a  wholesaler's  basic  Federal 
Alcohol  Administration  Act  permit 
(Form  1633),  keep  a  separate  record, 
and  render  a  monthly  transcript,  of 
all  purchases  and  sales  of  warehouse 
receipts  on  Form  52-F.  There  need  not 
be  entered  on  Form  52-F  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  receipt  from  a  warehouseman  of 
warehouse  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  surrender  of  warehou.se  receipts  for 
the  bottling  of  the  spirits  in  bond  or 
their  transfer  in  bond  to  another  ware- 
hou.'^e.  Entries  on  Form  52-F  shall  be 
made  as  indicated  by  the  headings  of  the 
various  columns  and  lines  on  the  form 
and  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  part,  and  shall  be  verified  by  a 
written  declaration  that  such  report  is 
made  under  penalties  of  perjury.    The 
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provisions  of  §  235.820  with  respect  to 
the  time  of  making  entries,  and  of 
§  235.832  with  respect  to  forms  to  be 
provided  by  users,  are  hereby  made 
applicable  to  Form  52-P.  The  provisions 
of  §  235.821  with  respect  to  a  separate 
record  of  serial  numbers  of  cases  are 
hereby  made  applicable  to  Form  52-P 
with  respect  to  serial  numbers  of  pack- 
ages and  cases  purchased  or  sold  by 
warehouse  receipts.  The  monthly  tran- 
script on  Form  52-F  shall  be  forwarded 
to  the  assistant  regional  commissioner 
on  or  before  the  tenth  day  of  the  suc- 
ceeding month.  The  physical  removal 
of  distilled  spirits  from  the  rectifying 
plant  shall  continue  to  be  reported  on 
Form  45  in  accordance  with  the  provi- 
sions of  §  235.815.  The  physical  receipt 
and  disposition  of  distilled  spirits  at  the 
contiguous  wholesale  liquor  dealer  room 
not  used  exclusively  for  products  bottled 
at  the  rectifying  plant  shall  continue  to 
be  reported  on  Record  42  in  accordance 
with  the  provisions  of  §  235  816.  The 
physical  receipt  and  disposition  of  dis- 
tilled spiri-ts  at  the  rectifier's  noncon- 
tiguous wholesale  liquor  dealer  premises 
shall  continue  to  be  reported  on  Record 
52  in  accordance  with  the  provisions  of 
§  235.817. 

<G8A  Stat.  619,  652.  749;  26  U.  S.  C.  5114,  5285. 
6065) 

§  235  819  Place  where  Form  52-F 
shall  be  kept.  Every  proprietor  of  a 
rectifying  plant  shall  keep  Form  52-F  at 
the  place  of  business  where  warehouse 
receipts  are  sold  or  offered  for  sale. 

(68A  Stat.  619,  652.  681;  26  U.  S.  C.  5114.  5285. 
6555) 

5  235  820  Time  of  viakinci  entries. 
Daily  entries  shall  be  made  on  Form  45 
and  Record  52.  as  indicated  by  the  head- 
ings of  the  various  columns  and  lines  on 
the  form,  and  the  instructions  printed 
thereon  or  i-ssued  in  respect  thereto,  and 
as  required  by  this  part,  before  the  close 
of  the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Where  the  proprietor  defers  the  making 
of  the  entries  to  the  next  business  day, 
as  authorized  in  this  section,  he  shall 
keep  a  separate  record,  such  as  invoices, 
of  the  removals  of  spirits,  showing  the 
removal  data  required  to  be  entered  on 
Form  45  or  Record  52.  respectively,  and 
appropriate  memoranda  of  other  trans- 
actions required  to  be  entered  on  such 
records,  for  the  purpose  of  making  the 
entries  correctly. 

(68A  Stat.  652.  681;   26  U.  S.  C.  5285,  5555) 

§  235.821  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  spirits  disposed  of  need  not  be 
entered  on  Form  45  or  Record  52,  pro- 
vided the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  assistant  regional  commissioner, 
showing  such  serial  numbers,  with  nec- 
es.sary  identifying  data,  including  the 
date  of  removal  and  the  name  and  ad- 
dress of  the  consignee.  Such  separate 
record  may  be  kept  in  book  form  (in- 
cluding loose-leaf  books)  or  may  consist 
of  commercial  papers,  such  as  invoices 


or  bills.  Such  books.  Invoices,  or  bills 
shall  be  preserved  for  a  period  of  two 
years  and  in  such  a  manner  that  the 
required  information  may  be  ascertained 
readily  therefrom,  and  during  such  pe- 
riod, shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  revenue  officers. 
Entries  shall  be  made  on  such  separate 
approved  record  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  making  of  the  entries  is  deferred  to 
the  next  business  day.  as  authorized  in 
this  section,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  The  pro- 
prietor whose  separate  record  has  been 
approved  by  the  assistant  regional 
commi.ssioner  shall  make  a  notation  in 
the  column  for  reporting  serial  numbers, 
as  follows:  "Serial  numbers  shown  on 
commercial  records  per  authority  dated 

(68A  Stat.  652;  26  U.  S.  C.  5285) 

§  235.822  Miscellaneous  items.  The 
proprietor  may  enter  on  Record  52  as 
one  item  the  total  quantity  of  different 
kinds  of  spirits  made  up  from  broken 
cases  sold  to  the  same  per.son  on  the 
same  day.  provided  such  total  quantity 
is  not  in  excess  of  10  gallons.  The  entry 
of  such  items  shall  be  stated  as  'Mis- 
cellaneous" or  "Misc.."  and  shall  show 
the  date,  the  name  and  address  of  the 
person  to  whom  sold,  and  the  quantity. 
The  total  quantity  of  such  miscellaneous 
spirits  so  disposed  of  during  the  month 
shall  be  reported  as  "Miscellaneous'"  in 
the  monthly  summary  which  the  pro- 
prietor is  required  to  render  on  Form 
338:  Provided,  That  the  proprietor  de- 
termines by  actual  inventory  the  quan- 
tity of  each  kind  of  spirits  remaining 
on  hand  at  the  end  of  the  month. 

(68A  Stat    652.  681;   26  U.  8.  C.  5285.  5555) 

5  235.823  Where  wholesaler  maintains 
retail  department.  Where  a  wholesale 
liquor  dealer  maintains  a  separate  retail 
liquor  dealer  department  on  the  same 
premises,  he  shall  keep  Record  52  at  his 
wholesale  liquor  dealer  department  and 
enter  thereon  all  spirits  received  and 
dispo.sed  of  thereat.  Distilled  spirits 
transferred  from  the  wholesale  depart- 
ment to  the  retail  department  shall  be 
reported  on  Record  52,  part  2.  as  "Trans- 
ferred to  retail  liquor  dealer  depart- 
ment." Sales  of  5  wine  gallons  or  more 
of  distilled  spirits  to  the  same  person  at 
the  same  time,  filled  wholly  or  partly 
from  the  retail  liquor  dealer  department, 
shall  be  entered  on  Record  52,  part  2, 
and  the  quantity  taken  from  the  retail 
department  shall  be  entered  on  Record 
52.  part  1,  as  "Transferred  from  the  re- 
tail liquor  dealer  department."  Where 
the  wholesale  liquor  dealer  sells  at  both 
wholesale  and  retail  and  does  not  main- 
tain a  separate  retail  department,  all 
distilled  spirits  received  and  disposed  of 
shall  be  entered  on  Record  52. 

(68A  Stat.  619.  652,  681;  26  U.  S.  C.  5114,  5285. 
6555) 

5  235.824  Reports.  Except  as  other- 
wise provided  in  this  section,  the  pro- 


prietor shall  file,  daily,  full  and  complete 
transcripts  of  Form  45  (part  5  •  and  Rec- 
ord 52  on  Forms  45  (part  5>,  52-A  and 
52-B  with  the  assistant  regional  com- 
mi.s.sioner,  by  delivering  or  mailing  them 
to  such  officer  on  the  date  the  tran.'-ac- 
tions  entered  therein  occurred:  Pro' 
inded,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall 
direct,  the  transcripts  shall  be  so  filed 
with  the  supervisor  in  charge,  Alcohol 
and  Tobacco  Tax.  instead  of  with  the 
a.ssistant  regional  commissioner.  The 
transcripts  shall  bear  the  following  cer- 
tification signed  by  the  person  or  officer 
authorized  to  execute  Form  45  or  338: 

I    hereby    certify    that    these    transcripts, 

con.sistlng  ot ..  pages,  disclose   all  the 

transactions  which  occurred  during  the 
period  covered  thereby,  and  that  each  entry 
Is  correct. 

If  in  any  case  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc- 
curred. In  such  event,  transactions  will 
be  entered  on  Form  45  and  Record  52  in 
accordance  with  the  provisions  of 
§  235.820.  A  full  and  complete  tran- 
script of  Form  45  <  except  part  5  where 
such  part  is  filed  daily)  shall  be  pre- 
pared and  forwarded  to  the  a.ssi.stant 
regional  commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc- 
curred. Where  Record  52  is  kept,  a 
monthly  summary  report  shall  be  pre- 
pared on  Form  338.  in  duplicate,  one 
copy  of  which  will  be  retained  on  file  and 
the  original  forwarded  to  the  a.ssi.'-tant 
regional  commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions 
occurred. 

Report  of  Third  Party  Transactions 

§  235.825  Additional  requirements. 
The  proprietor  of  the  rectifying  plant 
shall  report,  on  Form  45.  part  5.  and 
when  Record  52  is  kept,  on  part  2  and 
on  transcript.  Form  52-B.  the  name  and 
address  of  each  consignee,  in  the  col- 
imin  now  designated  "Name."  In  the 
column  now  designated  "Address,"  there 
will  be  reported  the  name  and  address 
of  the  person,  firm  or  corporation  paying 
•  by  advancement  or  reimbursement) 
either  tax,  bottling  charge,  brokerage 
fee.  handling  charge,  or  clearance  fee, 
indicating  which  are  included.  The 
heading  of  both  columns  will  be  amended 
accordingly. 

(68A  Stat.  652.  681;  26  U.  S.  C.  5285,  5555) 

§  235.826  Reporting  of  sfiipme^it  or 
delivery  of  distilled  spirits  to  third  party. 
Where  the  proprietor  of  a  rectifying 
plant  ships  or  delivers  distilled  spirits  to 
a  consignee  on  the  order  of  another 
wholesale  liquor  dealer,  detailed  records 
of  the  transactions  shall  be  kept  on  FoTva 
45  by  the  proprietor  of  the  rectifying 
plant  making  the  shipment  or  delivery; 
on  Record  52  by  the  wholesale  liquor 
dealer  giving  the  order;  and  on  Record 
52  by  the  consignee  if  he  is  a  wholebale 


liquor  dealer.  For  exnmple,  assuming 
that  the  proprietor  of  rectifying  plant 

(A)  ships  or  delivers  the  di.-tilled  spirits 
to  consignee  iC)  on  the  order  of  whole- 
sale dealer  <B',  entries  will  be  made  on 
the  prc.^-cribed  forms  as  follows: 

(a'  The  proprietor  of  the  rectifying 
plant  <A'  will  show  in  his  Form  45  the 
name  and  address  of  wholesaler  dealer 

(B)  who  ordered  the  distilled  spirits,  as 
well  as  the  name  and  address  of  con- 
sipnee  'C),  the  person  to  whom  the  dis- 
tilled spirits  are  actually  shipped  or 
delivered ; 

(b)  Wholesaler  dealer  (B)  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purcha.sed  from  rectifier  (A*, 
giving  both  the  name  and  address  of 
(A>.  and  will  at  the  same  time  make  an 
entry  showing  that  the  distilled  spirits 
were  shipped  or  delivered  by  <  A"  to  con- 
$ipne:>  <C'  giving  the  name  and  address 
of  iC' :  and 

IC  Consignee  <C).  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  v.ere  purchased 
from  wholesale  dealer  'B)  and  received 
by  him  from  the  proprietor  of  rectifying 
plant  <A>,  giving  name  and  addre.ss  of 
both  A  copy  of  Form  45  and  tran.scripts 
of  Record  52  on  Forms  52-A  and  52-B. 
required  to  be  filed  with  the  assistant 
regional  commi.'^sioner.  will  similarly 
show  the  details  of  such  transactions. 

(68A  Stat.  652.  681;  26  U.  S    C.  5285.  5555) 

J  235.827  Sijnilar  third  party  trans- 
actions. Where  the  proprietor  of  a  recti- 
fying plant  keeps  Record  52  and  is  a 
party  to  transactions  similar  to  those 
described  in  §  235.826.  he  shall  make 
similar  entries  of  such  transactions  in 
Record  52 :  and  the  tran.scripts  on  Forms 
52-A  and  52-B  required  to  be  filed  with 
the  assistant  regional  commi.ssioner. 
will  likewise  show  the  details  of  the 
tram  actions. 

(68A  Stat.  652.  681:  26  U    S.  C.  528,'i,  5555) 

Report  of  Red  Strip  Stamps 

?  235.828  Record.  Part  1.  Form  1S2. 
Every  rectifier  who  has  in  his  po.ssession 
red  ."-trip  stamps  will  keep  a  record  of 
such  stamps  received  and  used  on  Part 
1  of  Form  182.  Entries  will  be  made  on 
Form  182  daily,  as  indicated  by  the  head- 
ings of  the  various  columns  and  lines  on 
the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.  The  record  will  be  kept  in  bound 
form,  available  for  inspection  by  internal 
revenue  officers. 

5  235.829  Monthly  report.  Part  2. 
Form  182.  The  rectifier  shall  prepare  a 
monthly  summary  report  on  Part  2  of 
Porn;  182,  in  duplicate.  He  shall  de- 
liver Part  2  of  Form  182  to  the  store- 
keeper-gauger  for  verification  of  the 
monthly  inventories  of  stamps  on  hand. 
After  such  verification  the  officer  will  re- 
turn both  copies  to  the  rectifier  who  will, 
on  or  before  the  5th  day  of  the  month 
succeeding  the  month  in  which  the 
transactions  occurred,  forward  the  origi- 
^  to  the  assistant  regional  commis- 
sioner and  retain  the  remaining  copy, 
available  for  inspection  by  internal  reve- 
nue officers. 


Execution  and  Disposition  of  Records 
AND  Reports 

§  235.830  Execution  of  reports.  Re- 
ports on  Forms  45,  182,  and  338  must  be 
signed  in  the  same  manner  as  the  recti- 
fier's notice.  Form  27-B.  except  that  in 
the  case  of  a  corporation  the  fixing  of  the 
corporate  seal  will  net  be  required.  Each 
report  shall  b^igned  by  the  proprietor, 
or  his  authoriyed  agent  at  the  rectifying 
plant  or  wholesale  liquor  dealer  prem- 
ises, as  tiie  case  may  be.  Imm.ediately 
above  the  signature  there  will  appear 
the  following  statement:  "I  declare 
under  the  penalties  of  perjury  that  this 
statement  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief 
is  true  and  correct."  Where  Form  45. 
182,  or  Form  338,  is  signed  by  .an  agent, 
proper  power  of  attorney  authorizing 
the  agent  to  execute  the  reports  for  the 
propricttir  must  be  filed  with  the  assist- 
ant regional  commissioner.  In  the  case 
of  Forms  45  and  182  the  power  of  attor- 
ney will  be  filed  in  duplicate. 

(68A  Stat.  652.  681,  749;  26  U.  S.  C.^285,  5555, 
6065) 

§235.831  Preservation  of  records. 
Records  kept  on  Forms  45.  182,  2057,  and 
Record  52  shall  be  preserved  for  a  period 
of  two  years,  and  during  such  period 
shall  be  available  during  business  hours 
for  in"^pection  and  the  taking  of  ab.stracts 
therefrom  by  internal  revenue  olficers. 

(68A  Stat.  652,  681;   26  U.  S    C.  5285,  5555) 

§  235.832  Forms  to  be  provided  by 
users.  Record  52  and  Forms  45,  52-A, 
52-B.  52-F,  122.  230.  237.  and  338  will  be 
provided  by  users  at  their  own  expense 
but  mu.sf  be  in  the  form  prescribed  by  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion: Prcvided.  That,  with  the  approval 
of  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  the  forms  may  be  modified 
to  adapt  their  use  to  tabulating  or  other 
mechanical  equipment:  And  provided 
further.  That  where  the  form  is  printed 
in  book  form,  including  loose-leaf  books, 
the  instructions  may  be  printed  on  the 
cover  or  the  flyleaf  of  the  book  instead 
of  on  the  individual  form. 
(68A  Stat.  652,  681;   2C  U.  S.  C.  5285,  5555) 

5  235  833  Filinp  of  forms.  Rectifiers 
shall  maintain  separate  files  for  Forms 
122.  230  (and  Form  230  or  Form  237  at- 
tached thereto  in  the  ca.se  of  spirits  re- 
ceived by  pipeline  or  tank  car  or  tank 
truck  from  another  rectifying  plant  > , 
237.  1440.  and  1520.  They  shall  file 
Forms  230.  and  237  in  serial  order  and 
all  other  forms  in  chronological  order, 
in  their  respective  files  and  shall  pre- 
serve them  for  a  period  of  two  years  at 
the  rectifying  plant,  available  for  inspec- 
tion by  internal  revenue  officers. 

SUBPART  KK — OPERATING  UNDER  A  NEW  NAME 
OR  RECTIFYING  AND  BOTTLING  UNDER  DIF- 
FERENT TRADE  NAMES 

§  235.845  Qualification  of  proprietor. 
Whenever  the  proprietor  of  a  rectifying 
plant  desires  to  change  the  individual 
or  corporate  name,  or  the  trade  name  or 
style,  in  which  the  rectifying  plant  is 
operated,  he  must,  except  as  provided 


in  §§235.846  and  235.847.  secure  ap- 
proval of  such  change  in  the  manner 
prescribed  in  §5  235.230  through  235.246 
prior  to  the  commencement  of  opera- 
tions. 

§  235  846  Trade  name  rectification. 
Where  the  rectifier  desires  to  rectify  par- 
ticular spirits  under  a  trade  name  or 
sLyle  other  than  the  name  in  which  the 
rectifying  plant  is  qualified  and  operated, 
and  such  trade  name  or  style  has  been 
specified  on  an  approvel  Form  27-B  and 
on  the  rectifier's  Federal  Alcohol  Admin- 
istration Act  permit,  he  may  rectify  such 
spirits  under  such  approved  trade  name 
without  filing  an  amended  notice  on 
Form  27-B  or  changing  the  name  under 
which  the  rectifying  plant  is  then  quali- 
fied and  operated.  The  rectifier  shall  in- 
dicate in  part  2  of  Form  122.  covering  tlie 
batch  record  of  such  particular  spirits, 
the  trade  name  or  style  under  which  they 
were  rectified.  When  the  rectified  spirits 
are  tran.'^ferred  to  packages  or  to  a  bot- 
tling tank  for4bottling  the  rectifier  shall 
state  on  part  1  of  Form  237  the  trade 
name  or  style  under  which  the  spirits 
were  rectified.  The  spirits  so  rectified 
may  be  labeled  'blended  by."  "made  by," 
'prepared  by."  "manufactured  by,"  or 
"produced  by"  (whichever  may  be  ap- 
propriate io  the  act  of  rectification  in- 
volved ) .  followed  by  the  trade  name  or 
style  under  which  the  spirits  were  rec- 
tified, and  the  address  'or  addresses)  of 
the  rectifier,  in  accordance  with  Regu- 
lations 5  (27  CFR  Part  5>  i.s.sued  under 
the  Federal  Alcohol  Administration  Act. 

?  235.847  Trade  name  bottling.  Where 
the  rectifier  desires  to  bottle  particular 
spirits  under  a  trade  name  or  style  other 
than  the  name  in  which  the  rectifying 
plant  is  qualified  and  operated,  or  the 
name  under  which  the  spirits  were  recti- 
fied, and  such  trade  name  or  style  has 
been  specified  on  an  approved  Form  27-B 
and  on  the  rectifier's  Federal  Alcohol 
Administration  Act  permit,  and  he  has 
secured  certificates  of  label  approval 
Form  1649)  or  certificates  of  exemption 
from  label  approval  <Form  1650)  for  the 
labeling  of  spirits  under  such  trade  name 
or  style,  he  shall  specify  on  Form  230  or 
Form  237,  as  the  case  may  be.  his  intent 
to  bottle  and  label  the  particular  spirits 
covered  by  the  form  under  such  name  or 
style.  He  may  so  bottle  and  label  the 
particular  spirits  covered  by  Form  230 
or  Form  237,  as  the  case  may  be.  without 
filing  an  amended  notice  on  Form  27-B 
or  changing  the  name  under  which  the 
rectifying  plant  is  then  qualified  and 
operated. 

5  235  848  Spirits  in  process  of  recti fl' 
catio7i  or  bottling.  Whenever  a  rectifier 
desires  to  operate  his  rectifying  plant 
under  a  new  individual  or  corporate 
name,  or  a  trade  name  or  style  other 
than  the  trade  name  or  style  under  which 
he  is  then  operating,  and  has  complied 
with  the  provisions  of  §  235.845.  he  will 
not  be  required  to  complete  the  rectifi- 
cation of  spirits  or  wines  dumped  for  the 
purpose,  or  the  bottling  or  packaging 
of  spirits  or  wines  covered  by  approved 
Forms  230  or  237,  before  commencing 
business  under  the  new  individual  or 
corporate  name  or  under  such  other 
trade  name  or  style. 
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5  235.849  Outstanding  Forms  230  mid 
237.  When  a  change  in  the  individual  or 
corporate  name,  or  in  the  trade  name 
or  style,  takes  place  at  a  rectifying  plant 
the  proprietor  shall  enter  on  both  copies 
of  each  outstanding  Form  230  and  on  all 
copies  of  each  outstanding  Form  237  the 
total  quantity  of  spirits  bottled  under 
each  prior  to  the  effective  date  of  the 
change,  giving  all  the  information  re- 
quired by  the  form.  Each  of  such  entries 
shall  be  followed  by  a  statement,  dated 
and  signed  by  the  rectifier,  showing  that 
the  remainder  of  the  spirits  or  wines  de- 
scribed on  the  form  are  to  be  bottled 
under  the  new  name.  Upon  completion 
of  the  bottling  the  proprietor  will  com- 
plete the  execution  of  the  forms  under 
the  new  name,  and,  will  dispo.se  of  them 
in  the  manner  prescribed  in  Subparts  Z 
and  EE  of  thi;>  part.  If  Form  237  covers 
spirits  to  be  removed  in  barrels  or  similar 
packages  the  form  will  be  completed  in 
the  name  under  which  the  rectified  spir- 
its stamps  were  applied  for  and  issued. 

§  235.850  Marking  packages  and  cases. 
The  packages  or  cases  will  be  marked 
under  the  individual  or  corporate  name 
or  trade  name  or  style  in  which  the  rec- 
tifying plant  is  being  operated:  Pro- 
tided,  That  where  spirits  are  rectified 
pursuant  to  5  235.846.  or  are  bottled 
pursuant  to  §  235.847,  under  a  trade 
name  other  than  that  in  which  the  rec- 
tifying plant  is  qualified  and  operated, 
such  trade  name  may  be  marked  on  the 
packages  or  cases  as  the  name  of  the  rec- 
tifier or  bottler,  as  the  case  may  be.  in 
lieu  of  the  name  in  which  the  rectifying 
plant  is  being  operated:  Provided  fur- 
ther. That  where  such  spirits  are  bottled 
for  a  certain  dealer  they  may  be  marked 
in  accordance  with  §  235.788.  The  pack- 
ages and  ca.ses  shall  be  further  marked 
in  accordance  with  §§235.787  and 
235.788. 

§  235.851  Records.  Separate  records 
on  Form  45  and  Form  182,  will  not  be 
required  for  operations  under  a  new  in- 
dividual or  corporate  name  or  under  each 
trade  name  or  style.  The  rectifier  shall, 
however,  note  on  Form  45  and  Form  182 
the  individual  or  corporate  name  or  the 
trade  names  or  styles  under  which  opera- 
tions were  conducted  during  the  month, 
and  the  dates  of  operation  under  each. 
In  the  case  of  spirits  rectified  pursuant 
to  the  provisions  of  §  235.846,  or  bottled 
pursuant  to  §  235.847,  the  proprietor  will 
show  on  Form  45  the  trade  name  under 
which  the  particular  spirits  were  rectified 
or  bottled. 

(68A  Stat.  652;  26  U.  S.  C.  5285) 

SUBPART  LL — CHANCE  OF  PROPRIETORSHIP 

§  235.855  Completion  of  operations 
required.  When  a  succession  or  actual 
change  in  the  proprietorship  of  a  recti- 
fying plant  takes  place  other  than  a 
change  brought  about  by  operation  of 
law,  as  by  the  appointment  of  an  admin- 
istrator, executor,  assignee,  receiver, 
trustee,  or  other  fiduciary,  the  business 
of  rectification,  the  bottling  of  liquors 
rectified,  and  the  bottling  of  spirits  and 
wines  without  rectification  must,  except 
as  provided  in  this  subpart,  be  com- 
pletely finished  by  the  person  or  persons 
who  have  been  carrying  on  the  business 
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and  all  spirits  and  wines  on  hand  re- 
moved from  the  premises  before  the 
busine.ss  shall  be  undertaken  or  begun 
by  the  succeeding  proprietor.  The  suc- 
cessor of  a  rectifier  shall  not  commence 
operations  until  all  documents  required 
for  his  qualification  as  .such  have  been 
approved  by  the  assistant  regional 
commissioner. 

§  235  856  Transfer  of  spirits  to  suc- 
cessor. The  outgoing  rectifier  may 
transfer  to  his  successor  all  spirits  on 
hand,  including  those  in  the  process  of 
rectification:  Provided.  That  where  any 
spirits  to  be  so  transferred  have  been 
jubjected  to  a  process  of  rectification, 
all  taxes  due  thereon  shall  be  paid  by 
the  outgoing  rectifier  before  transfer  to 
the  successor,  irrespective  of  whether  or 
not  the  process  of  rectification  has  been 
completed:  And  provided  further.  That 
the  notice,  bond,  and  other  qualifying 
documents  of  the  succes.sor  have  been 
approved  by  the  assistant  regional 
commissioner  to  take  effect  on  the  day 
next  succeeding  that  at  the  close  of 
which  the  transfer  is  to  be  made.  The 
lequired  qualifying  documents  of  the 
successor  should  be  submitted  to  the 
a.ssistant  legional  commissioner  In 
sufficient  tim**  to  permit  approval  for 
the  date  desired. 

5  235.857  Gauging  of  partially  recti- 
fied products.  All  partially  rectified 
products  to  be  transferred  to  the  suc- 
ces.sor shall  be  drawn  from  the  process- 
ing tanks  and  receptacles  into  packages 
or  bottling  tanks,  gauged,  and  retained 
therein  pending  taxpayment  by  the 
outgoing  rectifier,  except  that  partially 
rectified  spirits  in  gaugeable  packages 
may  be  gauged  and  retained  therein 
pending  taxpayment  and  transfer  to  the 
successor,  and  partially  rectified  prod- 
ucts which  are  to  be  further  rectified  by 
the  succes.sor  may  be  run  into  a  weighing 
tank,  or,  if  no  weighing  tank  has  been 
provided,  into  a  bottling  tank  and 
gauged,  and  then  returned  to  proce.ssing 
tanks  or  receptacles  and  retained  therein 
pending  taxpayment  and  transfer  to  the 
.successor.  A  separate  Form  237  shall  be 
prepared  in  quadruplicate  for  each  tank, 
and  in  triplicate  for  each  lot  of  packages 
containing  the  same  kind  of  product  in 
the  same  stage  of  rectification. 

5  235.858  Determining  tax  liability  of 
partially  rectified  products.  The  t.ax 
liability  of  partially  rectified  products 
to  be  transferred  to  the  successor  shall 
be  determined  in  accordance  with  the 
provisions  of  §  235.593,  pertaining  to  the 
taxpayment  of  partially  rectified  prod- 
ucts for  removal  from  the  plant.  If  the 
partially  rectified  products  are  such  as 
are  subject  to  tax  under  section  5022  or 
section  5041.  I.  R.  C.  the  outgoing  recti- 
fier shall,  as  provided  by  said  §  235.593. 
append  to  each  copy  of  Form  237.  be- 
fore the  same  is  submitted  to  the  inter- 
nal revenue  officer  for  certification,  and 
by  him  submitted  to  the  assistant  re- 
gional commissioner  for  approval,  a  pre- 
cise statement  showing  the  extent  to 
which  the  products  have  been  rectified 
and  their  present  character.  The  assist- 
ant regional  commissioner  will  specify 
on  the  form  the  tax  or  taxes  due,  and  will 
return  all  copies  to  the  rectifier. 


§  235.859  Taxpayment  of  partially 
rectified  products.  Upon  receipt  from 
the  a.ssistant  regional  commissioner  of 
Form  237,  with  the  tax  or  taxes  duo  duly 
specified,  the  outgoing  rectifier  shall,  in 
the  ca.se  of  all  partially  rectified  products 
in  packages,  forward  all  copies  of  the 
form  to  the  district  director  with  re- 
mittance  for  the  tax  or  taxes  due.  if  any. 
The  district  director  will  execute  the 
certificate  of  taxpayment,  in  all  cases 
where  remittance  is  received,  retain  one 
copy,  and  return  the  remaining  copies  to 
the  rectifier,  together  with  the  required 
number  of  the  appropriate  rect  fied 
spirits  stamps  where  packages  are  listed 
on  the  form.  The  outgoing  rectifier  will 
affix  the  rectified  spirits  stamps  to  the 
packages  for  which  they  were  issued,  and 
will  cancel  .such  stamps  and  mark  and 
brand  the  packages,  as  provided  in  Sub- 
part FF  and  Subpart  HH  of  this  part. 
In  the  case  of  partially  rectified  products 
in  tanks,  the  rectification  tax  of  30  cents 
per  proof  gallon  shall  be  paid  in  accord- 
ance with  §  235.585.  If  the  Form  237 
covers  a  partially  rectified  product  in  a 
tank,  one  copy  thereof  will  be  attached 
to  the  tank  pending  transfer  to  the  suc- 
cessor, and  the  original  copy  with  the 
canceled  stamps  attached  will  be  dis- 
posed of  as  provided  in  5  235  586.  If  the 
partially  rectified  product  is  subject  to 
tax  under  section  5022  or  .section  fj041. 
I.  R.  C,  rectified  spirits  stamps  repre- 
senting such  tax  will  be  canceled  and 
attached  to  Form  237  in  the  manner 
provided  by  5  5  235.585  and  235.586. 

reSA  Stat.  614.  620.  651;  26  U.  S.  C  5061.  5115, 
5382) 

5  235.860  Completion  and  di^povtion 
of  Form  237.  When  the  partially  recti- 
fied products  in  packages  have  been  tax- 
paid  <if  subject  to  tax)  and  removed  to 
the  finished  products  room,  and  such 
products  in  tanks  have  been  taxpaid  <if 
subject  to  tax)  and  transferred  to  the 
succe.s.sor,  the  outgoing  rectifier  shall 
make  appropriate  notation  of  the  dis- 
position of  the  products  on  Form  237, 
and  will  retain  one  copy  of  the  form 
and  forward  the  original  copy  to  the 
assistant  regional  commis.sioner. 

(68A  Stat.  651:   26  U.  S.  C.  5281) 

§  235.861  Rectification  of  partially 
rectified  products  by  successor.  When 
rectified  products  contained  in  tanks  are 
to  be  further  rectified  by  the  successor, 
he  shall,  immediately  upon  receipt 
thereof  from  the  outgoing  rectifier,  pre- 
pare Form  122  to  show  a  constructive 
dumping  of  the  products  by  him  for 
rectification.  The  form  will  be  prepared 
in  the  manner  prescribed  by  Subpart  V 
of  this  part  for  the  regular  dumping  of 
spirits  for  rectification,  except  that  the 
copy  of  Form  237  attached  to  the  tank 
by  the  outgoing  rectifier  will  be  removed 
and  attached  to  the  assistant  recional 
commissioner's  copy  of  Form  122  as  evi- 
dence of  the  taxpaid  character  of  the 
product,  in  lieu  of  the  cut-out  portions 
of  the  stamps  required  to  be  attached 
to  the  form  when  packages  are  dumped. 
Upon  completion  of  the  process  of  recti- 
fication, pursuant  to  an  approved  for- 
mula, the  successor  shall  prepare  and 
submit  Form  237  and  pay  all  taxes  due 
on  the  Droduct  in  accordance  with  the 
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procedure  prescribed  in  Subpart  Z  of 
this  part.  Partially  rectified  products 
i«;eived  from  the  outgoing  rectifier  in 
packages  may  be  returned  to  the  recti- 
fying room  and  dumped  for  further  rec- 
tification, pursuant  to  Form  122.  provided 
appropriate  entries  are  made  in  Form 
45  to  show  a  constructive  transfer  of  the 
products  from  the  finished  products  room 
to  the  receiving  rcwm. 

§  235.862  Bottling  of  partially  recti- 
fied products  by  successor.  Where  par- 
tially rectffied  products  in  bottling  tanks 
arc  transferred  to  the  successor  and  such 
products  are  to  be  bottled  without  fur- 
ther rectification,  the  succe.ssor  shall 
prepare  Form  230  in  the  manner  pre- 
scribed by  Subpart  EE  of  this  part,  ex- 
cept that  the  copy  of  Form  237  attached 
to  the  bottling  tank  by  the  outgoing 
rectifier  will  be  removed  and  attached 
to  the  assistant  regional  commissioners 
copy  of  Form  230  as  evidence  of  the  tax- 
paid  character  of  the  product  in  lieu  of 
the  cut-out  portions  of  stamps  required 
to  be  attached  to  the  form  when  pack- 
ages are  dumped. 

{235  863  Taxpayment  of  completely 
redifird  products.  Where  completely 
rectified  products  are  to  be  transferred 
to  the  succes.sor.  such  products  shall  be 
drawn  into  packages  or  run  into  bottling 
tanks  and  gauged.  Form  237  shall  be  pre- 
pared and  submitted,  and  all  taxes  due 
on  such  products  shall  be  paid  by  the 
outgoing  rectifier,  in  accordance  with 
the  procedure  prescribed  in  Subpart  Z  of 
this  part.  If  completely  rectified  prod- 
ucts in  bottling  tanks  are  to  be  bottled  by 
the  succc.s.sor.  the  same  procedure  shall 
be  followed  as  in  the  case  of  the  bottling 
ef  partially  lectified  products  contained 
in  such  tanks. 

J  235  864  Bottling  of  unrectified  prod- 
ucts f)v  successor.  Where  there  is  a 
chanjze  of  proprietorship  in  a  rectifying 
plant  and  products  to  be  bottled  without 
rectification,  covered  by  Form  230,  are 
to  be  transferred  to  the  succes.sor  prior 
to  completion  of  bottling,  the  outgoing 
rectifier  shall  erter  on  all  copies  of  each 
such  form  the  total  quantity  of  products 
bottled  under  each  by  him  prior  to  the 
effective  date  of  transfer,  giving  all  the 
information  required  by  the  form.  Each 
of  such  entries  shall  be  followed  by  a 
statement  dated  and  signed  by  the  out- 
going rectifier  showing  that  the  re- 
mainder of  the  products  described  on  the 
lorm  are  to  be  transferred  to  the  succes- 
sor. The  outgoing  rectifier  will  complete 
the  form,  retain  one  copy,  and  forward 
one  copy  to  the  assistant  regional  com- 
missioner. When  the  transfer  has  been 
effected,  the  successor  may  bottle  such 
products  without  rectification  pursuant 
to  Form  230  filed  by  him.  The  Form  230 
of  the  successor  should  contain  a  refer- 
ence to  the  Form  230  of  the  predecessor 
to  identify  the  products. 

5  235  865  Disposition  of  red  strip 
iUimps.  The  outgoing  rectifier  may  not 
transfer  any  strip  stamps  to  his  succes- 
sor. Where  the  change  of  proprietor- 
**iip  of  the  plant  is  to  be  of  a  temporary 
Mature,  any  strip  stamps  on  hand  belong- 
''^  to  the  outgoing  proprietor  may  be 
retained  pending  the  qualification  and 
resumption  ol  operations  by  such  pro- 
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prietor.  The  rectifier  will  submit  a 
monthly  report  on  part  2  of  Form  182  of 
such  stamps. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.866  D  i  s  p  o  s  i  t  i  0  71'  of  rectified 
spirits  stamps.  The  outgoing  rectifier 
may  not  transfer  any  rectified  spirits 
stamps  to  his  successor,  nor  may  such 
stamps  be  otherwise  transferred  except 
as  provided  bv  §  235.720.  Where  the 
change  of  proprietorship  of  the  plant  is 
to  be  of  a  temporary  nature,  any  rectified 
spirits  stamps  on  hand  will  be  retained 
in  the  custody  of  the  outgoing  proprietor 
(the  owner  of  the  stamps^  and  proper 
report  will  be  rendered  on  Form  45.  The 
rectifier  will  submit  a  monthly  report  of 
such  stamps  due  at  the  end  of  any 
monthly  period  during  the  period  of  tem- 
porary discontinuance  in  accordance 
with  §  235.723  during  such  period  of 
temporary  discontinuance. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.867  Records  and  reports.  Where 
there  is  a  change  in  proprietorship  oth- 
erwise than  by  operation  of  law,  the  out- 
going rectifier  shall  make  appropriate 
entries  on  Form  45  covering  all  spirits 
transferred  to  his  successor,  who  shall  in 
turn  enter  such  items  on  his  Form  45  as 
received  from  his  predecessor. 

§  235.868  Succession  by  fiduciary. 
Where  a  change  of  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  a-ssignee,  re- 
ceiver, trustee,  or  other  fiduciary  may 
not  continue  the  business  until  the  re- 
quired qualifying  documents  have  been 
filed  and  approved.  In  the  case  of  such 
change,  the  fiduciary  shall  make  appro- 
priate notation  of  his  succession  on  Form 
45  and  on  all  copies  of  each  outstanding 
Form  230  and  Form  237,  and  upon  com- 
pletion of  the  bottling  of  spirits  covered 
by  Form  230  or  Form  237,  he  shall  com- 
plete the  execution  of  the  forms  and  dis- 
pose of  the  .same  as  provided  in  Subparts 
Z  and  EE  of  this  part  The  fiduciary  will 
make  similar  notation  of  such  succession 
on  Form  182. 

SUBPART  MM — DISCONTINUANCE  OF 
OPERATIONS 

5  235.880  Disposition  of  spirits.  Upon 
permanent  discontinuance  of  business, 
and  prior  to  the  fihng  of  notice  thereof 
on  Form  27-B  <as  prescribed  in  §  235.884. 
all  spirits  on  hand  must  have  been  law- 
fully removed  from  the  premises.  Per- 
sons to  whom  such  spirits  are  sold  or 
delivered  must  be  qualified  to  receive  the 
same. 

5  235.881  Disposition  of  indicia  hot- 
ties.  If  there  are  any  indicia  bottles  on 
hand,  the  same  will  be  inventoried  by 
the  proprietor  and  the  inventory  verified 
by  the  storekeeper-gauger  or  other  oflBcer 
designated  for  the  purpose  by  the  assist- 
ant regional  commissioner.  The  dispo- 
sition of  such  bottles  will  be  in  accord- 
ance with  the  procedure  prescribed  in 
Part  175  of  this  chapter. 

§  235.882  Disposition  of  red  strip 
stamps.  All  unused  red  strip  stamps,  if 
any,  belonging  to  the  proprietor  at  the 
time  of  p>ermanent  discontinuance  of 
business  will  be  inventoried  by  the  pro- 
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prietor  by  denomination,  serial  number, 
and  quantity,  and  the  inventory  will  be 
verified  by  the  storekeeper-gauger  or 
other  ofiBcer  designated  by  the  assistant 
regional  commissioner  to  perform  such 
duty.  Stamps  which  have  been  cut  shall 
be  destroyed  under  the  supervision  of  an 
internal  revenue  officer.  Stamps  which 
have  not  been  cut  will  be  disposed  of  in 
accordance  with  instructions  from  the 
assistant  regional  commissioner. 

(68A  Stat.  602;  26  U.  S.  C.  50G8) 

§  235.883  Disposition  of  rectified 
spirits  stamps.  All  of  the  rectified 
spirits  stamps,  if  any.  belonging  to  the 
proprietor  at  the  time  of  permanent  dis- 
continuance of  business  will  be  inven- 
toried by  denomination  by  the  proprie- 
tor, and  the  inventory  verified  by  the 
storekeeper-gauger,  after  which  the  same 
may  be  di.sposed  of  and  an  account  made 
in  accordance  with  §§235,720  through 
235.723. 

?  235.884  Notice,  Form  27-B.  "When 
all  spirits,  indicia  bottles,  and  red  strip 
stamps  have  been  lawfully  disp)osed  of, 
the  proprietor  shall  file  Form  27-B,  in 
triplicate,  with  the  assistant  regional 
commissioner,  stating  the  purpose  of  the 
filing  thereof  to  be  "'Permanent  discon- 
tinuance of  business." 

SUBPART  NN — MANUFACTURE,  TAXPAYMENT, 
REMOVAL,  AND  REGISTRATION  OF  STILLS 
AND  WORMS 

S  235.890  General.  Whenever  recti- 
fiers manufacture  or  reconstruct  stills  or 
worms,  or  set  up,  sell,  or  remove  stills  or 
distilling  apparatus,  they  must  comply 
with  Part  196  of  this  chapter. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

§  235.891  Registry  on  Form  26.  Every 
person  having  in  his  possession  or  cus- 
tody or  under  his  control  any  still  or 
distilling  apparatus  that  is  set  up  and  in- 
tended to  be  used  for  the  distillation,  re- 
distillation, or  recovery  of  spirits,  must 
register  the  same  on  Form  26,  in  trip- 
licate, with  the  assistant  regional  com- 
missioner for  the  region  in  w  hich  it  is  set 
up.  Stills  to  be  used  for  the  rectification 
of  any  type  of  distilled  spirits  may  be 
registered  for  "Rectification  of  distilled 
spirits,"  and  the  specific  type  need  not 
be  shown.  Thereafter,  when  another 
type  of  distilled  spirits  is  to  be  rectified, 
the  still  need  not  be  reregistered.  The 
temporary  suspension  of  a  rectifying 
plant  will  not  necessitate  reregistration 
of  the  stills.  Furthermore,  the  operation 
of  a  rectifying  plant  by  alternating  pro- 
prietors, where  no  actual  change  in  own- 
ership occurs,  will  not  require  reregistra- 
tion of  the  stills  by  the  proprietors. 
Where  there  is  a  change  in  location  or 
use.  or  an  actual  change  in  ownership 
of  a  still,  the  still  must  be  registered 
to  reflect  the  change.  The  assistant 
regional  commissioner  will,  upon  ap- 
proving the  registration  of  a  still  on 
Form  26,  return  one  copy  of  the  approved 
Form  26  to  the  rectifier  to  be  kept  on  the 
premises  available  for  inspection  by  in- 
ternal revenue  oflBcers. 

SUBPART  GO — LOCKS  AND   SEALS 

5  235.900  Furnished  by  Government. 
The  assistant  regional  commissioner  will 
lurnish,  at  the  expense  of  the  United 
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states,  all  Government  locks  and  seals 
required  to  be  used  at  rectifying  plants. 

§  235.901  Where  locks  are  required. 
Government  locks  are  required  upon  the 
door  of  the  Government  room,  vault  or 
cabinet,  upon  the  entrance  door  of  the 
wine  bottling  and  export  storage  rooms. 
If  any;  upon  the  manheads  and  inlets 
of  storage  tanks  and  receiving  tanks ; 
upon  the  manheads,  inlets,  and  out- 
lets of  bottling  tanks  (except  where  the 
bottling  is  pursuant  to  Form  230  >  ;  upon 
the  valves  in  pipelines  which  convey 
spirits  from  rectifying  stills  to  receiving 
tanks  where  the  pipelines  are  equipped 
for  refluxing  the  spirits  to  the  stills  or 
for  by-passing  the  berry  basket  in  the 
case  of  gin  stills;  upon  valves  in  pipe- 
lines which  convey  spirits  into  the  rec- 
tifying plant  from  contiguous  premises 
If  such  pipelines  are  not  locked  in  the 
contiguous  premises:  and  upon  such 
other  valves,  stopcocks,  and  openings  in 
equipment  and  apparatus  as  are  required 
by  this  part  or  deemed  necessary  by  the 
assistant  regional  commissioner  to  be 
secured  with  Government  locks. 

§  235  902  Seal  locks.  Seal  locks  will 
be  used  on  the  door  of  the  Government 
room,  vault  or  cabinet;  on  the  entrance 
door  of  the  export  storage  room,  if  any; 
and  on  such  other  places  where  the  use 
of  .seal  locks  is  required  by  this  part  or 
deemed  necessary  by  the  assistant  re- 
gional commi.ssioner. 

5  235  903     Plain     locks.     Plain     locks 
will  be  used  at  all  other  places  in  the 
.  rectifying  plant  where  locks  are  required 
by  this  part. 

5  235.904  Breaking  of  sealed  connec- 
tions forbidden.  Sealed  connections 
must  not  be  broken  by  the  rectifier 
except  as  authorized  by  the  storekeeper- 
pauger  in  charge  or  the  assistant  re- 
gional commissioner. 

SUBPART  PP — MISCELLANEOUS  PROVISIONS 

Officer's  Right  of  Entry  and 
e^xamination 

5  235.910  Authority  to  enter  and  in- 
spect. Internal  revenue  officers  have 
authority  under  the  law  to  inspect  at  any 
reasonable  hour  the  records,  liquors,  and 
premises  of  rectifiers  to  determine  that 
all  provisions  of  the  internal  revenue 
laws  and  the  regulations  promulgated 
thereunder  are  being  complied  with. 
Ofificers  desiring  to  make  inspections  will 
identify  themselves  by  exhibiting  their 
credentials.  Any  denial  of  or  interfer- 
ence with  such  inspection  by  the 
rectifier,  his  agents  or  employees,  is  a 
violation  of  law  and  will  be  reported  as 
such  for  appropriate  action. 

(68A  Stat.  636,  652;  26  U.  S.  C.  5196,  5283) 

5  235  911  Authority  to  break  up 
grou7ids  or  walls.  Under  the  law,  any 
internal  revenue  officer  and  any  persons 
acting  in  h^  aid  may  break  up  the 
^ground  on  any  part  of  the  premises  of 
a  rectifier  or  any  ground  adjoining  or 
near  any  such  premises,  or  any  wall  or 
partition  thereof  or  belonging  thereto, 
or  other  place,  to  search  for  any  pipe, 
cock,  private  conveyance,  or  utensil, 
and  upon  finding  any  pipe  or  con- 
veyance leading  from  or  to  such  prem- 


l.ses  to  break  up  any  ground,  house,  wall, 
or  other  place  through  or  into  which 
such  pipe  or  conveyance  leads,  and  to 
break  or  cut  away  such  pipe  or  other 
conveyance.  Before  taking  action  under 
the  law,  the  investigating  officer  should 
consult  with  his  superior  officer  or  the 
assistant  regional  commissioner,  unless 
the  circumstances  are  such  as  to  require 
immediate  action. 

(68A  Stat.   652:   26  U.   S.   C.  5283) 

5  235.912  Rectifiers  to  furnish  assist- 
ance. Under  the  law,  on  demand  of  any 
internal  revenue  officer,  every  rectifier 
shall  furnish  convenient  ladders  to  en- 
able the  officer  to  examine  any  vessel  or 
utensil  in  his  rectifying  plant,  and  shall 
furnish  all  assistance,  lights,  tools,  or 
other  things  necessary  for  inspecting 
the  premi-ses  and  apparatus,  and  shall 
open  all  doors,  boxes,  packages,  and  all 
casks,  barrels,  and  other  vessels  not  un- 
der the  control  of  the  storekecper- 
gauger  assigned  to  the  plant. 

(C8A  Stat    652;    26  U.  S.   C.  5283) 

Variations  Prom  Requihements 

5  235.913  Exceptions  to  construction 
and  equipment  requirements.  The 
Director.  Alcohol  and  Tobacco  Tax 
Division,  may  approve  details  of  con- 
struction and  equipment  in  lieu  of  those 
specified  in  this  part  where  it  is  shown 
that  it  is  impracticable  to  conform  to 
the  prescribed  specifications,  and  the 
proposed  construction  and  equipment 
will  afford  as  much  or  more  security 
and  protection  to  the  revenue  as  is 
intended  by  the  specifications  prescribed 
in  this  part  and  where  such  variations 
will  not  be  contrai-y  to  any  provision  of 
law.  Where  it  is  proposed  to  substitute 
construction  and  equipment  for  that  for 
which  specifications  are  prescribed, 
prior  approval  must  be  obtained  in  ac- 
cordance with  the  provisions  of 
§  235,915.  Rectifying  plants  heretofore 
established  may  continue  to  operate  if 
the  present  construction  and  equipment 
afford  adequate  security  and  protection 
to  the  revenue.  The  assistant  regional 
commissioner  may  at  any  time  require 
the  proprietor  to  make  changes  in  con- 
struction and  equipment  conforming  to 
this  part,  if  deemed  necessary  to  protect 
the  revenue. 

(68A  Stat.  680:  26  U.  S.  C.  5552) 

§  235.914  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may.  in  case  of 
emergency,  approve  methods  of  opera- 
tion other  than  thase  provided  for  by  this 
part,  where  it  is  shown  that  variations 
from  the  requirements  are  necessary, 
will  not  hinder  the  effective  administra- 
tion of  this  part,  will  not  jeopardize  the 
revenue,  and  where  such  variations  are 
not  contrary  to  any  provision  of  law. 
Where  it  is  proF>osed  to  employ  methods 
of  operation  other  than  those  provkled 
for  by  this  part,  prior  approval  mu«  be 
obtained  in  accordance  with  the  pi^vi- 
sions  of  §  235.915. 


plication  so  to  do,  in  triplicate,  to  the 
assistant  regional  commissioner.  Such 
application  shall  describe  the  projxysed 
variations  and  state  the  need  therefor 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de- 
scribed  in  the  application,  drawings,  or 
photographs  shall  also  be  submittal 
The  assistant  regional  commissioner  will 
make  such  inquiry  as  is  necessary  to 
determine  the  necessity  for  the  varia- 
tions, and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  lo  the 
revenue.  On  completion  of  the  inquiry, 
the  assistant  regional  commissioner  will 
forward  two  copies  of  the  application  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendation. 

IF.   R.  Doc.   54-10418:    Filed,   Dec.  30,   19M: 
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§  235.915  Application.  A  proprietor 
who  proposes  to  employ  methods  of 
operation  or  construction,  or  to  install 
equipment,  other  than  as  provided  in 
this  part,  shall  submit  a  letter-head  ap- 


On  November  30.  1954.  a  notice  of  pro- 
posed rulemaking  with  respect  to  regu- 
lations designated  as  Part  245  of  Title  26 
(1954  •  of  the  Code  of  Federal  Ret?ula- 
tions  was  published  in  the  Ffder.u 
Register  (19  P.  R.  7726'.  The  purposes 
of  the  proposal  were  to  adopt  Regula- 
tions 18,  19,51  edition  '26  CFR  '1939' 
part  192.  16  F.  R.  9382  • .  Fermented  Malt 
Liquors,  as  amended,  and  to  amend  such 
adopted  regulations  to  implement  'a 
the  provisions  of  the  Internal  Revenue 
Code  of  1954.  and  'b'  a  number  of  ad- 
ministrative decisions.  After  consider- 
ation of  all  relevant  matter  pre.sented 
by  interested  parties,  regarding  the  reg^ 
ulations  proposed,  the  regulations  so 
published  are  hereby  adopted,  subject  to 
the  changes  set  forth  below : 

Paragraph  1.  The  table  of  contenL' 
preceding  Subpart  A,  is  amended  by  de- 
leting the  reference  to  "^45.104  Disap- 
proval of  Director.  Alcohol  and  Tobacco 
Tax  Division,  final."  and  renumbering 
the  references  ••245.105.  245  106  and 
245  107'  to  read  '■245.104-.  '•245  105, 
and  ■245.106",  respectively;  by  changing 
the  title  reference  in  5  245.354  to  read 
•'Brewer's  application  to  dispose  of  un- 
salable or  returned  beer.  ";  by  inserting 
immediately  after  the  reference  to 
"245,354',  a  new  reference;  •245,355 
Unsalable  bottled  beer  destroyed  with- 
out supervision";  and  by  renumbering 
the  references  "245, 355'  and  -245356 
to  read  '•245,356"  and  "245  357', 
respectively. 

Par.  2.  The  first  sentence  of  the  au- 
thority is  amended  to  read:  '"SIS  245  1  to 
245.357  issued  under  sec.  7805,  68A  SWt. 
917;  26  U.  S.  C.  7805," 

Par  3.  Subpart  B  is  amended  as  fol- 
lows; 

(A>    By  revising   §  245.9. 

(Bi  By  revising  the  first  sentence  of 
§245.12,  to  read:  "'Business  day'  shall 
mean  the  24-hour  cycle  of  operations  in 
effect  at  the  brewery,  which  if  other 
than  the  calendar  day,  is  subject  to  the 
approval  of  the  Assistant  Regional  Com- 
missioner." 

Par.  4.  Subpart  C  is  amended  by  re- 
vising i  245.30. 


Par.  5.  Subpart  D  is  amended  by  in- 
serting the  words  "or  numerical"  in  the 
last  sentence  of  §  245.36  so  that  such 
sentence  will  read:  "If  more  than  one 
building,  room,  etc.,  is  used  for  the  same 
purpose,  alphabetical  or  numerical  des- 
ii^nations  shall  be  used  to  further  iden- 
tify such  divisions." 

Par.  6.  Subpart  E  is  amended  by  re- 
visinti  the  .second  sentence  of  S  245.50  to 
read:  •'Each  such  tank,  vat,  cask,  or 
other  container  shall  be  permanently 
marked  to  show  its  designated  u.se  or 
uses,  serial  number,  and  capacity,  and 
bo  equipped  with  a  suitable  measuring 
device;  Provided,  That  in  lieu  of  equip- 
pin',  each  tank  or  container  with  an 
individual  measuring  device,  the  brewer 
may  provide  meters,  portable  gauge 
gla.s-^es,  or  other  suitable  portable  de- 
vices." 

Par,  7.  Subpart  F  is  amended  by  re- 
Vi.sin«  the  sixth  sentence  of  §  245.59  to 
fpad:  "Whenever  a  meter  is  tested  with 
a  master  meter,  a  copy  of  the  meter  test 
report  will  be  given  to  the  brewer." 

Par.  8.  Subpart  G  is  amended  by  in- 
serting between  the  first  and  .second  .sen- 
tences, of  5  245  85  a  new  sentence  read- 
ing: 'The  brewer  will  file  his  copies  of 
the  approved  qualifying  documents  on 
the  premises,  available  for  inspection  by 
internal  revenue  officers." 

Par,  9.  Subpart  H  is  amended  as  fol- 
lows : 

'A'  By  revising  the  citation  for 
§  245  92,  to  read ;  "  >  61  Stat.  646 ;  6  U,  S.  C. 
6,  15'"; 

'B'  By  revising  the  citation  for 
5  245.93,  to  read;  "^61  Stat.  646;  6  U.  S.  C. 
6'"; 

'C  By  revising  the  citation  for 
11245  97.  to  read;  "'61  Stat.  646.  68A 
SUt  674;  6  U.  S.  C.  15,  26  U.  S.  C.  5401 )  "; 
and 

'D'  By  deleting  ?  245  104  and  renum- 
bering §5  245,105,  245  106,  and  245  107 
to  read  245.104.  245.105,  and  245,106. 
respectively. 

Par,  10,  Subpart  J  is  amended  by  re- 
Tlsing  J  245.128. 

Par.  11.  Subpart  N  is  amended  by  rc- 
vi-sing  §  245,186. 

Par.  12.  Subpart  O  is  amended  by  re- 
vising the  first  sentence  of  §  245.197  to 
read  •Where  two  or  more  breweries  are 
owned  and  operated  by  the  same  p>erson, 
firm,  or  corporation,  barrels  or  kegs  with 
the  name  of  the  brewer  and  the  location 
of  one  or  more  of  such  breweries  branded. 
emb<j.s.sed,  or  otherwise  permanently 
marked  thereon  or  indented  therein  may 
be  Used  for  the  removal  of  beer  subject 
to  tax  or  for  export  from  all  such 
breweries;  Provided.  Tliat  whenever  a 
barrel  or  keg  so  branded  is  filled  with 
beer  for  such  removal,  the  location  'city 
and  state)  of  the  brewery  at  which  the 
beer  was  produced  shall  be  marked  on 
the  bung  or  shown  on  a  label  securely 
afiBxed  to  the  container." 

Par.  13.  Subpart  Q  is  amended  by  in- 
serting a  new  paragraph  (f>,  immedi- 
ately following  paragraph  (e»,  in 
5  245  218,  to  read: 

'f  •  Pull  information  as  to  whether  the 
applicant  has  been  indemnified  by  in- 


surance or  otherwise  in  respect  of  the  tax 
or  has  any  claim  for  indemnification. 

Par,  14.  Subpart  T  is  amended  by  re- 
vising the  first  .sentence  of  S  245.242.  to 
read:  '•A  brewer  desiring  to  receive  bot- 
tled beer  on  which  the  tax  has  been 
paid  or  determined,  for  recasing  or  re- 
labeling in  the  brewery  bottling  house, 
must  submit  an  application,  in  triplicate, 
with  the  Assistant  Regional  Commis- 
sioner, for  permi.s.sion  .so  to  do,  stating 
the  approximate  quantity  of  beer  and  the 
date  on  which  it  is  to  be  received  for 
recasing  or  relabeling." 

Par.  15.  Subpart  V  is  amended  ''A''  by 
revising  the  first  .sentence  of  §  245.263.  to 
read:  "In  addition  to  the  marks  and 
brands  prescribed  in  §;i  245.195  and 
245.197,  each  keg.  barrel,  ca.se.  crate,  or 
other  package  containing  beer  to  be  ex- 
ported under  the  provisions  of  this  part, 
without  the  payment  of  tax.  must  plainly 
and  legibly  show  the  words:  Beer  for 
Export — Lot  No. ',  in  letters  and  fig- 
ures of  not  less  than  three-fourths  of  an 
inch  in  height." 

and  (B'  by  revising  the  first  sentence  of 
;;  245  272.  to  read:  "Beer  removed  for 
export  without  payment  of  tax  may  be 
returned  to  the  brewery  from  which  re- 
moved if  lading  of  the  beer  is  delayed 
more  than  the  period  provided  in 
§  245  275.  or  where  the  brewer  has  other 
good  cause  for  such  return." 

Par.  16.  Subpart  W  is  amended  by.  in 
5  245.294.  deleting  "$100".  appearing  in 
the  provi.so  of  the  first  sentence  and  in 
the  third  sentence,  and  inserting  in  lieu 
thereof,  ■•$200". 

Par  17.  Subpart  Y  is  amended  by  re- 
vising 5  245.307  as  follovus: 

(A'  By  revising  the  second  sentence 
to  read:  'Before  making  such  transfer 
of  cereal  beverage  the  brewer  shall  apply 
for  permission  so  to  do.  in  writing  or  by 
telephone,  to  the  Assistant  Regional 
Commissioner."      ! 

( B I  By  revising  the  fourth  sentence 
to  read:  "If  the  transfer  Ls  made  without 
supervision,  the  brewer  shall  record  the 
readings  of  the  continuous  counter  of  the 
meter,  before  and  after  the  transfer,  and 
the  total  quantity  dn  whole  barrels) 
transferred,  on  a  letter-size  sheet  of 
paper." 

and  iC)  By  revising  the  last  sentence  to 
read:  "The  brewer  shall  retain  the  rec- 
ord so  prepared  as  a  part  of  the  file  of 
Forms  138  maintained  at  the  brewery  for 
the  use  of  internal  revenue  officers." 

Par.  18.  Subpart  AA  is  amended  by 
revising  the  last  sentence  of  §  245.330,  to 
read:  "The  owner  of  any  building  or 
place  where  beer  is  produced,  made,  or 
kept,  or  person  having  the  agency  or 
superintendence  of  such  premises,  who 
refuses  to  admit  an  internal  revenue 
officer  acting  under  the  authority  of  sec- 
tion 7606,  I.  R.  C,  or  refuses  to  permit 
him  to  examine  such  beer,  shall,  for 
every  such  refusal,  forfeit  $500." 

Par.  19.  Subpart  BB  is  amended  (A) 
by  revising  the  fourth  sentence  of  §  245.- 
341.  to  read:  "The  original  shall  be  for- 
warded to  the  Assistant  Regional  Com- 
missioner not  later  than  the  tenth  day 


of  the  month  succeeding  that  for  v^hich 
rendered." 

(Bi   By  revising  5  245,353. 

(C)  By  revising  the  headnote  and  first 
sentence  of  §  245.354.  to  read;  'Brewer  s 
application  to  dispose  of  unsalable  or 
returned  beer.  When  a  brevier  has  in 
his  bottling  hoiLse  unsalable  bulk  beer, 
unsalable  bottled  beer  which  has  been 
cased  or  otherwise  accumulated,  or  beer 
which  has  been  repossessed  from  a  pur- 
chaser, which  he  desires  to  destroy,  re- 
condition or  use  as  material,  he  shall 
make  written  application,  in  triplicate, 
to  the  A.ssistant  Re:j;ional  Commissioner 
stating  the  approximate  quantity  of  such 
beer,  whether  it  is  repossessed  beer  or 
beer  which  has  not  been  removed  from 
the  bottling  house,  and  what  disposition 
he  desires  to  make  of  it." 

'D)  By  adding  a  new  §245.355  im- 
mediately after  §245  354;  and  'E'  by 
renumbering  §§  243.355  Verification,  and 
245.356  Retention  of  records  to  245,356 
and  245.357,  respectively. 

Becau.se  the  regulations  in  this  part 
are  needful  for  the  enforcement  of  the 
applicable  provisions  of  the  Internal 
Revenue  Code  effe«tive  January  1,  1955, 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  these  regula- 
tions subject  to  the  effective  date  limita- 
tion of  section  4  (c»  of  the  Administra- 
tive Procedure  Act  (60  Stat.  238;  5 
U.  S   C.  1003). 

Part  245,  as  amended,  reads  as  set 
forth  below. 

fsEALl  T.  Coleman  Andrews, 

Connnissioner  of  Internal  Revenue. 

Approved;  December  29,  1954. 

M    B.  FoLSOM, 

Acting  Secretary  of  the  Treasury. 

Preamble:  1.  These  regulations.  Part 
*245,  Title  26.  of  the  Code  of  Federal 
Regulations,  shall,  as  to  facts  and  cir- 
cumstances arising  on  and  after  Janu- 
ary 1,  1955,  supersede  Regulations  18. 
1951  edition  (26  CFR  (1939)  Part  192.  16 
F.  R.  93821  as  amended  by  Treasury  E>e- 
cisions  6069  (19  F.  R.  1929),  6075  (19 
P.  R.  4025),  6084  (19  F.  R.  5059),  and 
6092  (19  F.  R.  5219). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac- 
cruing or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 
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SUBPART  A — SCOPE  OF  REGULATIONS 

5  245.1  Beer.  The  regulations  In 
this  part  relate  to  beer  and  cereal  bev- 
erages and  cover  the  location,  construc- 
tion, equipment,  and  operations  of  brew- 
erie.s  and  the  qualification  of  such  estab- 
lishments including  the  ownership, 
control,  and  management  thereof. 

5  245.2  Forms  prescribed.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  pre.sciibe  all  forms 
required  by  this  part,  including  bonds, 
applications,  notices,  reports,  returns. 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with  the 
instructions  on  the  forms  or  issued  in 
respect  thereto. 

SUBPART   B — DEFINITIONS 

5  245  5  Meaning  of  terms.  When 
used  in  this  part,  where  not  otherwise 
distinctly  expres.sed  or  manifestly  in- 
compatible with  the  intent  thereof, 
terms  .shall  have  the  meanings  ascribed 
in  this  subpart. 

§  245.6  Assistant  Regional  Commis- 
sioner. "Assistant  Regional  Commis- 
sioner" shall  mean  the  A.s.sistant  Regional 
Commissioner,  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to,  and  functions  un- 
der the  direction  and  supervision  of. 
the  Regional  Commissioner  of  Internal 
Revenue. 

.s  245.7  Beer.  "Beer"  shall  mean  beer, 
ale.  porter,  stout  and  other  similar  fer- 
mented beverages  (including  sake  or 
similar  products)  of  any  name  or  de- 
scription containing  one-half  of  1  per- 
cent or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute  there- 
for. 

(68A  Stat.  612;  26  U.  S.  C.  5052) 

§  245.8  Bottle  and  bottling.  "Bottle"' 
shall  mean  a  bottle,  can,  or  similar  con- 
tainer, and  "bottling"  shall  mean  the 
filling  of  bottles,  cans,  and  similar  con- 
tainers. 

(68A  Stat.  676;  26  U.  S.  C.  5416) 

§  245.9  Brewer.  "Brewer"  shall  mean 
evei->'  person  who  brews  or  produces  beer 
for  sale. 

(68A  Stat.  617;  26  U.  S    C    5092) 

§  245.10  Brewery.  "Brewery"  shall 
mean  the  land  and  buildings  described 
as  such  in  the  brewer's  notice  on  Form 
27-C.  where  beer  is  to  be  produced  and 
bottled.  "Brewery  bottling  house"  shall 
mean  that  portion  of  the  brewery  set 
apart  by  the  brewer,  and  so  described  on 
Form  27-C,  where  beer  is  to  be  bottled. 

(68A  Stat.  674,  675:    26  U.  S.  C.  5402.  5411) 

§  245.11  Brexving.  "Brewing"  shall 
mean  the  production  of  beer  for  sale. 

§  245.12  Business  day.  "Business 
day"  shall  mean  the  24-hour  cycle  of 
operations  in  effect  at  the  brewery, 
which,  if  other  than  the  calendar  day. 
Is  subject  to  the  approval  of  the  Assist- 
ant Regional  Commissioner.  The  busi- 
ness day,  having  been  once  established, 
shall  be  applicable  to  all  records  and 
operations  of  the  brewery,  and  shall  not 
be  changed  without  approval  of  the 
Assistant  Regional  Commissioner. 
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§  245.13  Cereal  beverage.  "Cereal 
beverage"  shall  mean  malt  beverage, 
either  fermented  or  unfermented.  which 
contains,  when  ready  for  consumption, 
less  than  one-half  of  1  percent  of  alcohol 
by  volume. 

§  245.14  Commissioner.  "Commis- 
sioner" shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  245.15  Director,  Alcohol  and  To- 
bacco Tax  DixisioTi.  "Director,  Alcohol 
and  Tobacco  Tax  Division"  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

§245.16  District  Director.  "District 
Director"  shall  mean  a  District  Director 
of  Internal  Revenue. 

§245.17    Gallon.    "Gallon"  .shall  mean 

the  liquid  measure  containing  231  cubic 

inches.        j 
I 
(68A  Stat.  612;  26  U.  S.'C.  5052) 

§  245  18  Includes  and  including. 
"Includes"  and  "including"  shall  not  be 
deemed  to  exclude  things  other  than 
those  enumerated  which  are  in  the  same 
general  class. 

§  245.19  Inclusive  language.  Words 
in  the  plural  form  shall  include  the 
singular  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  the 
feminine  as  well  as  individuals,  trusts, 
estates,  partnerships,  associations,  com- 
panies, corporations,  and  other  legal  en- 
tities. 

§  245.20  /.  R.  C.  "1.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§245.21    Person.    "Person"  shall  mean 
and  include  an  individual,  a  trust,  estate, 
partnership,  association,  company,  cor- 
poration, and  other  legal  entities. 
(68A  Stat.  911;  26  U.  8.  C.  7701) 

§  245.22  Region.  "Region"  shall 
mean  an  internal  revenue  region. 

§  245.23  U.  S.  C.  "U.  S.  C."  shaU 
mean  the  United  States  Code. 

SUBPART   C — LOCATION   AND   USE   OF 
BREWERY 

§  245.30  Restrictions.  A  brewery 
may  not  be  established  or  operated  in 
any  dwelling  house,  shed,  yard,  or  in- 
closure  connected  therewith  or  on  board 
any  vessel  or  boat,  or  in  any  building  or 
on  any  premises  where  distilled  spirits, 
alcohol,  vinegar,  or  ether  are  manufac- 
tured, produced,  or  stored;  or  where  any 
liquor  or  beverages  (other  than  beer, 
cerepl  beverages,  and  soft  drinks  pro- 
duced and  packaged  or  bottled  at  the 
brewery  or  beer  produced,  and  packaged 
or  bottled  at  any  other  brewery  owned 
by  the  same  brewer"  are  kept,  sold,  or 
dealt  in  either  at  wholesale  or  retail. 

§  245.31  Use  of  brewery.  The  brewery 
shall  be  used  exclusively,  except  as  pro- 
vided herein,  for  the  purposes  of  pro- 
ducing and  packaging  or  bottling  beer, 
cereal  beverages,  soft  drinks  and  other 
non-alcoholic  beverages,  vitamins,  ice, 
malt,  malt  sirup,  and  other  by-products; 
of  do'ing  .spent  grain  from  the  brewery; 
of  recovering  carbon  dioxide  and  yeast; 
and  of  storing  bottles,  packages,  and 
supplies  necessary  or  incidental  to  all 
such  operations.    The  botthxig  of  beer. 
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cereal  beverages,  soft  drinks  and  other 
non-alcoholic  beverages  shall  be  con- 
ducted in  the  brewery  bottling  house. 
Where  any  brewery  was  on  June  26, 
1936.  being  used  by  a  brewer  for  pur- 
poses other  than  those  described  in  this 
subpart,  the  use  of  such  premises  for 
such  other  purposes  may  be  continued 
by  such  brewer.  Subject  to  such  condi- 
tions as  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  may  prescribe,  the 
brewery  may  be  u;ied  for  other  purposes, 
not  involving  the  production  or  storage 
of  alcoholic  beverages,  which  <a)  re- 
quire the  use  of  by-products  or  wastase 
from  the  jiroduction  of  beer,  or  utilize 
buildings,  rooms,  areas,  or  equipment 
not  fully  employed  in  the  production  or 
bottling  of  beer.  <b)  are  reasonably  nec- 
essary to  realize  the  maximum  benefit 
from  the  premises  and  equipment  and 
to  reduce  the  overhead  of  the  plant,  and 
(c>  will  not  impede  the  effective  admin- 
istration of  this  part:  Provided.  That 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  shall  find,  upon  application 
made  to  him  through  the  Assistant  Re- 
gional Commissioner  in  each  case,  that 
such  use  will  not  jeopardize  the  revenue 
and  is  not  contrary  to  the  specific 
provisions  of  law. 
(C8A  Stat.  675;  26  U.  S.  C    5411) 

§  245.32  Storaqe  of  bottled  beer  on 
which  the  tax  has  been,  paid  or  deter- 
mined. Bottled  beer  on  which  the  tax 
has  been  paid  or  determined  may  not  be 
stored  in  the  brewery:  Provided.  That 
such  beer,  if  it  is  undelivered,  repossessed 
frora  a  purchaser,  or  removed  from  the 
market  by  the  brewer  before  transfer  of 
title  thereto  to  any  other  person,  may  be 
held  temporarily  pending  its  removal, 
destruction,  reconditioning,  or  use  as 
material,  as  provided  in  J§  245.240, 
245.241  and  245.243. 
(C^A  Stat.  613,  675;  26  I.  R.  C.  5057,  5411) 
SUBPART   D — CONSTRUCTION 

5  245.35  Breivery  buildings.  Brewery 
buildin?;s  must  be  .'5ecurely  constructed  of 
substantial  materials  and  shall  be  ad- 
jacent or  contiguous  and  so  arranged 
and  constructed  as  to  afford  adequate 
protection  to  the  revenue  and  facilitate 
inspection  by  internal  revenue  officers. 
If  there  are  buildings  or  parts  of  build- 
ings which  adjoin  the  brewery  but  are 
not  part  thereof,  they  must  be  separated 
from  Uie  brewery  by  substantial  and  un- 
broken walls  and  floors;  Provided.  That 
the  Assistant  Rekjional  Commisfloner 
may  authorize  dooi-s  or  other  openings 
when,  in  his  opinion,  such  openings  will 
not  jeopardize  the  revenue. 

i  245.36  Division  of  brcirery.  The 
brewer  shall  desijmate  the  use  of  eacii 
building,  cellar,  room,  or  other  division 
of  the  brewery  by  placing  a  plain  and 
durable  sign  or  legend  (descriptive  of 
its  use)  on  or  near  the  entrance  thereto. 
If  more  than  one  building,  room,  etc., 
is  used  for  the  same  purpose,  alphabet- 
ical or  numerical  designations  shall  be 
used  to  further  identify  such  divisions. 

5  245.37  Empty  container  storage 
rwim.  If  empty  bajrels,  kegs,  bottles, 
other  containers,  or  other  supphes  are 
stored  in  the  brewery,  they  must  be  so 
stored  as  to  be  completely  segregated 
Irom  filled  containers.    A  separate  room 


or  building  may  be  provided  for  that 
purpose. 

5  245.38  Government  cabinet.  The 
brewer  shall  provide  a  metal  cabinet  of 
adequate  strength  and  size,  suitably 
equipped  for  securing  with  a  Govern- 
ment lock  or  cap  seal,  for  use  in  safe- 
guarding locks,  keys,  seals,  and  other 
Government  property.  Each  such  cab- 
inet is  subject  to  approval  by  the  Assist- 
ant Regional  Commissioner. 

Pipeline  Transfers  to  Bcttlinc  House 

§245.39  General.  All  bter  and  cereal 
beverage  transferred  to  the  brewery 
bottling  hou.se  for  bottling  must  pa.'^s 
through  the  authorized  pipelines  and 
meters. 


(C8A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.40  Pipelines.  The  pipeline  used 
for  the  purpose  of  transferring  beer  and 
cereal  beverage  to  the  brewery  bottling 
house  for  bottling  must  be  constructed 
of  metal  and  be  exposed  to  view  through- 
out its  entire  length;  no  opening  will  be 
permitted  therein  except  as  provided  in 
H  245.42,  245.57  and  245.60.  The  sec- 
tions of  piping,  if  more  than  one  section 
is  employed,  must  be  securely  connected 
by  brazing,  sweating,  or  welding. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  245  41  Otlicr  pipelines.  Pipelines 
for  refrigeration,  heating,  or  water,  mu'-t 
be  so  in.'^tilled  that  they  cannot  be 
used  for  conveying  beer  to  the  brewery 
bottling  houiie. 

(68A  Stat.  630;  26  U.  S.  C.  5552) 

§  245.42  Facilities  for  cleaning  pipe- 
line. Where  it  is  desired  to  clean  the 
beer  line  to  the  brewery  bottling  house 
by  the  use  of  brush,  ball,  or  similar  de- 
vice, a  return  line  approved  by  the 
A.ssistant  Regional  Commissioner  must 
be  provided.  Petcocks  not  larger  than 
one-eighth  inch  may  be  installed  in  pipe- 
lines to  facilitate  draining  and  cleaning. 

(68A  Stat.  680;   26  U.  S.  C.  5552) 

SUBPART   E— EQUIPMENT 

§  245.50  Tanks  and  vats.  The  loca- 
tion and  construction  of  each  stationary 
tank,  vat,  cask,  or  other  container  used, 
or  intended  for  use,  as  a  receptacle  for 
wort  or  beer,  shall  be  suitable  to  the  in- 
tended use  and  subject  to  approval  by 
the  Assistant  Regional  Commissioner. 
Each  such  tank.  vat.  cask,  or  other  con- 
tainer .shall  be  permanently  marked  to 
show  its  designated  use  or  uses,  serial 
number,  and  capacity,  and  be  equipped 
with  a  suitable  measuring  device:  Pro- 
vided, That  in  lieu  of  equipping  each 
tank  or  container  with  an  individual 
measuring  device,  the  brewer  may  pro- 
vide meters,  portable  gauge  glasses,  or 
other  suitable  portable  devices. 

(68A  Stat.  680:  26  U.  S.  C.  5562) 

§  245.51  Other  apparatus  and  equip- 
ment. All  other  apparatus  and  equip- 
ment must  be  so  constructed  and  ar- 
ranged as  to  permit  ready  examination 
thereof,  and  shall  be  marked  as  to  use, 
serial  number,  and  capacity  in  barrels  of 
31  gallons  (when  applicable)  except 
when  specifically  exempted  from  such 
markings  by  the  Assistant  Regional 
Commissioner. 
(68A  SUt.  680;  26  U.  S.  C.  5552) 


SUBPART   F— BEER    METERS 

5  245.55  Meters  required.  Brewers 
shall  be  required  to  provide,  at  their  own 
expense,  approved  meters  for  me;isurmg 
beer  to  be  packaged  or  transferred  t<^  the 
brewery  bottling  house,  which  meters 
shall  be  accessible  to  internal  revmue 
officers  at  all  hours  during  which  the 
brewery  is  operating. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

5  245.56  Notice  of  meter  shipment. 
On  the  date  a  meter  is  .shipped  to  a 
brewery,  the  manufacturer  shall  .■^o  ad- 
vi.se  the  Assistant  Regional  Ccmmis- 
siOi.er  of  the  region  wherein  the  brewery 
is  located,  stating  the  date  of  shipment 
and  the  manufacturer's  serial  number  of 
the  meter.  The  brewer  shall  notif.v  the 
Assistant  Regional  Commi.ssioncr  when 
a  meter  has  been  received  and  is  ready 
for  installation.  The  meter  must  not  be 
used  until  it  has  been  tested  by  nn  in- 
spector and  installed  under  his  super- 
vision. The  manufacturer's  seals  on  the 
meter  must  remain  intact  until  removf<J 
by  an  inspector  and  replaced  wi!h  Gov- 
ernment cap  seals. 

(68A  Stat.  630;  26  U.  S.  C.  5552) 

5  245.57  Location  and  installation. 
Racking  room  meters  will  be  installed  as 
near  as  pc.ssible  to  the  racker,  and  be 
connected  thereto  by  a  metal  pipe,  in 
such  manner  that  all  beer  flowing  to  the 
racking  machine  will  pa.ss  throui:li  the 
meter.  The  meter  end  of  the  pipe  mu.'^t 
be  welded,  sweated,  cr  brazed  to  a  com- 
panion flange  to  be  secured  to  the  meter 
with  bolts  sealed  with  Governmt  nt  cap 
seals.  All  other  joints  and  fittings  m  the 
pipe  must  be  equally  secure.  Each  bot- 
tling meter  mnst  be  installed  in  such 
manner  that  all  beer  transferred  to  the 
brewery  bottling  house  by  pipeline,  will 
pass  through  the  meter.  The  brer  line 
to  the  brewery  bottlin?  house  must  be 
brazed,  sweated,  or  welded  to  a  com- 
panion flange  which  shall  be  fitted  to  the 
inlet  flange  of  the  meter  when  Ihc  meter 
is  located  in  the  brewery  bottling  house, 
and  to  the  outlet  flange  of  the  meter 
when  the  meter  is  located  elsewluie  m 
the  brewery.  This  companion  flant;e  will 
be  bolted ^to  the  meter.  The  flange  and 
all  fitting.f  in  the  pipeline  will  be  sealed 
with  Government  cap  seals.  All  meters 
will  be  so  located  that  they  will  be 
readily  accessible  for  t<sts  and  adjust- 
ments by  internal  revenue  officers. 

(C8A  Stat.  680;  26  U.  S.  C.  5552) 

J  245  58  Strainers.  In  order  to  pro- 
tect meters  from  injury  from  foreign 
matter,  a  strainer  must  be  placed  in  the 
pip>eline  ahead  of  each  meter.  In  order 
that  the  strainer  may  be  dismantled  for 
cleaning  without  Government  supervi- 
sion, it  shall  not  be  located  in  the  brewery 
botthng  hou.se. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.59  Tests,  repairs  and  adjust- 
ments. When  necessary  in  the  opinion 
of  the  Assistant  Regional  Commissioner, 
he  will  detail  an  inspector  to  test  the 
meter  or  supervise  its  dismantlni'-'  an'' 
reassembling  for  the  purpose  of  cleaning 
or  repair.  If  a  defective  meter  cannot 
be  repaired  without  delay,  its  use  mui'. 
be  discontinued  and  it  must  be  rtmoved. 


If  a  replacement  meter  Is  not  installed 
immediately,  the  inspector  will,  upon  re- 
moval of  the  meter,  cause  the  open  beer 
line  to  be  closed  by  securing  the  cutoff 
valve  with  a  Government  seal  lock  or  by 
gfflxing  a  Government  cap  seal.  When 
the  repairs  are  completed  or  a  new  meter 
IS  inst.illed,  the  inspector  will  test  the 
:epaired  or  newly  installed  meter  with  a 
master  meter.  Minor  repairs  to  the 
counter  mechanism,  such  as  cleaning  to 
facilitate  readings,  will  not  necessitate  a 
master  meter  check.  Whenever  a  meter 
is  tested  with  a  master  meter,  a  copy  of 
the  meter  test  report  will  be  given  to  the 
brewer  If  the  continuous  counter  of  the 
meter  is  advanced  with  water  during  the 
test,  a  report  thereof  will  be  m^de  on 
Form  138.  in  triplicate.  One  copy  thereof 
Will  be  given  to  the  brewer,  one  will  be 
fjed  in  the  Government  cabinet  and  one 
forwarded  to  the  Assistant  Regional 
Commissioner,  The  use  of  any  meter 
must  be  discontinued  whenever  it  ap- 
pears that  the  revenue  will  be  jeopardized 
by  the  continued  use  of  such  meter. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

5  245  60  Facilities  for  victer  test.  The 
brewer  shall  provide  adequate  facilities 
for  m.i-ter  meter  tei;ts  of  all  regularly 
:.istalled  meters.  The  pipelines  to  all 
□eteis  will  contain  reinova'ole  sections 
or  other  facilities,  properly  secured,  to 
permit  liie  installation  of  tiie  master 
meter  close  to,  and  in  series  with,  the 
brewers  meter.  Ihe  pipelines  will  also 
contain  an  arrangement  of  valves  and 
by-pass  lines  for  inserting  the  Govern- 
ment meter  and  making  the  test  without 
interfering  w  ith  pumping  operations,  un- 
less the  brewer  elects  to  stop  operations 
for  the  meter  tests  in  lieu  of  making  such 
;iislallations.  AH  such  installations  must 
conform  with  the  requirements  of 
!  245.57. 

(68A  Stat    680;   26  U.  S.  C    5552) 

SUBPART   G — QUALIFYING   DOCUMENTS 

I  245  65  Notice  on  Form  27-C.  Every 
person  engaged  in,  or  intending  to  en- 
gage in.  the  business  of  a  brewer,  shall 
e:ve  notice  of  such  intention  on  Form 
■'-C.  in  triplicate,  to  the  Assistant  Re- 
nonal  Commissioner.  Except  as  pro- 
vided in  5  245.70  in  the  case  of  amended 
or  supplemental  notices,  all  information 
•r.dicaud  by  the  lines  of  the  form  and 
■"e instructions  printed  thereon,  and  re- 
Qjred  by  this  part  or  issued  in  respect 
'•■■"■freto.  shall  be  furnished.  The  notices 
"all  be  numbered  serially,  commencing 
*-th  r  for  the  original,  and  continuing 
•"  sequence  for  all  amended  or  supple- 
aiental  notices  thereafter  filed.  All  data. 
»ntten  statements,  affidavits,  and  other 
fiocuments  submitted  in  support  of  the 
wtice  ^hall  be  deemed  to  be  a  part 
■-"lereof.  ♦ 

'^AStat.  674;   26  U.  S.  C.  5401) 

,5  245  66  Description  of  brewery.  The 
•^'  or  tract  of  land  comprising  the  brew- 
^^-  and  the  portion  of  that  lot  or  tract  of 
•and  occupied  by  the  brewery  bottling 
^ouse,  must  be  separately  described  on 
l^orm  27-C,  by  courses  and  distances,  in 
'*«t  and  hundredtlis  thereof  or  inches, 
*iUi  the  particularity  required  in  con- 
^^yancci  of  real  estate.    The  continuity 


of  the  brewery  must  be  unbroken,  except 
that  the  continuity  will  not  be  considered 
as  broken  where  the  brewery  is  divided 
by  a  public  street  or  highway,  or  by  a 
railroad  right-of-way  where  the  railroad 
is  a  common  carrier,  if  the  parts  of  the 
brewery  so  divided  abut  on  such  street, 
highway  or  railroad  right-of-way  and 
are  opposite  or  adjacent  to  each  other. 
In  such  cases  each  tract  of  land  consti- 
tuting the  brewery  shall  be  described 
separately.  Nothing  in  this  .section  shall 
be  construed  to  prevent  the  separation 
of  the  brewery  bottling  house  into  two 
or  more  parts  or  sections. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

5  245  67  Description  of  buildings. 
The  notice  shall  contain  a  description  of 
all  buildings  on  the  land  comprising  the 
brewery,  the  purpo.se  for  which  each  will 
be  used,  the  size  of  each,  and  the  ma- 
terial of  which  constructed.  If  two  or 
more  buildings  are  used  for  the  same 
purpose,  such  buildings  shall  be  given 
alphabetical  designations,  following  the 
purpose  for  wliich  used. 

(68A  Stat.  674;  26  U.  S.  C  5401) 

§  245.68  Description  of  apparatus  and 
equipment.  The  brew  kettles,  masii  tubs, 
fermenting  tanks,  storatre  tanks,  and 
other  major  equipment  u.sed  in  the  pro- 
duction of  beer  shall  be  described  sep- 
arately in  the  notice  as  to  use,  .serial 
number,  and  capacity  in  barrels  of 
31  gallons  Hf  applicable".  All  tanks, 
bottling  apparatus,  and  other  major 
equipment  in  the  orewery  bottling  house 
used  for  bottling  beer  shall  be  described 
in  the  notice,  separately,  as  to  use,  serial 
number,  and,  in  the  case  of  tanks, 
capacity  in  barrels  of  31  gallons:  Pro- 
vided. That  bottling  equipment  such  as 
pasteurizers,  fillers,  cappers,  etc.,  which 
comprise  bottling  lines  need  not  be  de- 
scribed separately  but  the  bottling  lines 
shall  be  described  as  to  use  and  .serial 
number,  such  as  "Quart  line  No.  1," 
"Can  line  No.  2,"  etc. 

(68A  Stat.  674;  26  U.  S.  C   5401) 

5  245  69  Statement  of  title.  The 
name  and  addre.ss  of  the  owner  of  the 
fee  and  of  any  mortgagee,  judgment 
creditor,  or  other  encumbrancer  of  the 
land,  buildings,  or  equipment  comprising 
the  brewery  shall  be  stated  in  the  notice. 

(08 A  Stat.  674;  26  U.  S.  C.  5401) 

!;  245.70  Supplemental  notice. 
Amended  or  supplemental  notices.  Form 
27-C,  may  be  executed  in  skeleton  form, 
except  as  to  those  items  amended  or  sup- 
plemented. All  other  items  which  are 
correctly  set  forth  in  prior  notices,  and 
iti  which  there  has  been  no  change  since 
the  last  preceding  notice,  may  be  in- 
corporated by  reference  to  the  resE>ective 
notice  previou.sly  filed.  Such  incorpora- 
tion by  reference  shall  be  made  by  enter- 
ing for  each  such  item  in  the  space 
provided  therefore,  the  statement:  "No 
change  since  filing  Form  27-C,  Serial 
No. .  dated ,  19 " 

(68A  Stat.  674:  26  U.  S.  C.  5401) 

5  245.71  Corporate  documents.  There 
shall  be  submitted  with,  and  made  a  part 
of,  the  original  or  initial  notice  on  Form 
27-C,fiiven  by  a  corporation  to  engage  in 


the  business  of  a  brewer,  properly  certi- 
fied copies,  in  triplicate,  of  the  following 
documents: 

(a)  Articles  of  incorporation  and 
amended  articles  of  incorporation. 

(b>   Certificate  of  incorporation. 

(c)  Certificate  authorizing  corpora- 
tion to  operate  in  State  where  brewery  is 
located,  if  other  than  that  in  which 
incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di- 
rectors. 

(e)  By-laws. 

({)  Extracts  ol  the  minutes  of  meet- 
ings of  the  board  of  directors  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet- 
ings of  the  board  of  directors  authorizing 
certain  officers  or  ether  persons  to  sign 
for  the  corporation. 

I  h )  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

ti»  List  of  Stockholders,  as  provided 
in  §  243.72. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.72  List  of  stockholders.  In  the 
case  of  corix>rations  and  similar  legal 
entities,  there  shall  be  submitted  with 
Form  27-C  and  be  made  a  part  thereof, 
at  the  commencement  of  business  and 
annually  thereafter  on  May  1,  a  list  of 
the  names  and  addresses  of  all  stock- 
holders and  other  persons  interested  in 
the  corporation  or  other  legal  entity  and 
the  am.ount  and  nature  of  the  stockhold- 
ing or  other  interest  of  each,  whether 
.such  interest  appears  in  the  name  of  the 
intcrc^tod  party  or  in  the  name  of  an- 
other for  him:  Provided,  That  where 
more  than  20  persons  are  interested  in 
the  corporation  or  other  leeal  entity  as 
stockholders  or  otherwise,  there  need  be 
furnished  only  the  names  and  addresses 
and  the  amounts  and  nature  of  the 
stockholding  or  other  interest  of  the  20 
persons  having  ^he  largest  ownership  or 
other  interest  in  each  of  the  respective 
cla.sses  of  stock  or  other  interest,  except 
where  more  complete  information  shall 
be  specifically  required  by  the  Assistant 
Regional  Commissioner:  And  provided 
further.  That  where  there  has  been  no 
change  in  the  stockholders  and  other 
persons  interested  in  the  corporation  or 
other  legal  entity,  or  in  the  extent  of  the 
stockholding  or  other  interest  of  such 
pensons,  the  brewer  may  furnish  annually 
a  certified  statement,  in  triplicate,  to 
that  effect  in  lieu  of  the  prescribed  list. 
Where  a  corporation  operates  two  or 
more  breweries  situated  in  the  same 
region,  or  wholly  owns  one  or  more  sub- 
sidiaries operating  breweries  .so  situated, 
and  in  connection  with  qualifying  for 
the  operation  of  one  of  such  breweries 
files  a  list  of  stockholders  and  other  per- 
sons interested,  as  prescribed  in  this  sub- 
part, the  filing  of  an  additional  list  for 
each  brewery  will  not  be  required.  Pro- 
vided, Tliat  in  lieu  of  such  additional 
list  there  is  submitted  with  the  brewer's 
notice.  Form  27-C,  a  certificate,  in  trip- 
licate, definitely  identifying  the  corpor- 
ation and  plant  with  whose  notice  the 
list  of  stockholders  and  other  persons 
interested  is  filed,  and  giving  the  date  of 
the  filing  thereof. 

(68A  Stat.  674;  26  U.  S.  C.  6401) 
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?  245.73  Affidavit.  In  the  case  of  a 
corporation,  there  shall  be  submitted 
uith  each  list  of  stockholders  an  aflida- 
vit.  in  triplicate,  execiitcd  by  an  officer 
of  the  corporation  authorized  so  to  do. 
showinK  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  own- 
ership in  the  corporation,  such  as  voting 
trust  certificates,  authorized  and  out- 
standing:, the  par  value  thereof,  and  the 
votinK  rights  of  the  respective  owners  or 
holders  and  certifyinf;  to  the  correctness 
of  the  list  of  stockholders  or  the  state- 
ment authorized  to  be  furnished  with 
th.e  notice  in  lieu  of  such  list.  In  the 
case  of  an  individual  owner  or  partner- 
ship, there  shall  be  submitted  with  Form 
27-C.  at  the  commencement  of  business 
and  annually  thereafter  on  May  1.  an 
aflidavit.  in  triplicate,  civint;  the  name  of 
every  person  interested  or  to  be  inter- 
ested in  the  brewery,  whether  such  in- 
terest appears  in  the  name  of  the 
interested  party  or  in  the  name  of  an- 
other for  him. 

(C8A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.74  Articles  of  partnership  or 
association.  In  the  case  of  a  partner- 
ship or  a.ssociation.  a  certified  copy,  in 
triplicate,  of  the  articles  of  partnership 
or  association,  if  any,  and,  where  the 
business  is  to  be  conducted  under  a  firm 
or  trade  name,  a  trade  name  certificate 
or  statement  in  lieu  thereof,  in  accord- 
ance with  §  245.75,  shall  be  submitted 
with  and  constitute  a  part  of  the  notice. 
Form  27-C. 


(68A  Stat.  674;  26  U.  S.  C.  5401) 

iS  245.75  Trade  name  certificate. 
Where  the  brewer  intends  to  do  business 
under  a  firm  or  trade  name,  there  shall 
be  submitted  with  and  made  a  part  of 
the  notice.  Form  27-C.  certified  copies,  in 
triplicate,  of  the  certificate  or  other  doc- 
ument filed  with  or  i.ssued  by  State  offi- 
cials under  the  laws  of  the  State  to  cover 
the  transaction  of  business  under  such 
firm  or  trade  name.  If  no  certificate  or 
other  document  is  required  by  the  laws 
of  the  State,  the  brewer  shall  furnish  a 
statement,  in  triplicate,  to  that  eilect. 

(68A  Stat    674;  26  U.  S.  C.  5401) 

§  245.76  Bottling  or  packaging  under 
trade  name.  Where  a  brewer  intends  to 
bottle  or  package  beer  under  a  trade 
name,  or  names,  other  than  the  name 
under  which  he  is  qualified  to  operate, 
he  shall  include  such  trade  name  in 
Form  27-C.  furnish  the  trade  name 
certificate,  or  statement  in  lieu  thereof 
required  by  section  245.75.  and  obtain 
appropriate  certificates  of  label  ap- 
proval where  such  certificates  are  re- 
quired by  Part  7  of  Title  27  of  the  Code 
of  Federal  Regulations. 

(68A  SUt.  674;   26  U.  S.  C.  5401) 

§  245.77  Power  of  attorney.  Form  1534. 
If  the  notice  or  other  qualifying  docu- 
ments are  signed  by  an  attorney  in  fact 
for  an  individual,  partnership,  associa- 
tion, or  corporation,  or  by  one  of  the 
partners  for  a  partnership  or  a.ssocia- 
tion. or.  in  the  case  of  a  corporation,  by 
an  oflBcer  or  other  person  not  authorized 
to  sign  by  the  corpwrate  documents  de- 
scribed in  section  245.71  such  notice  or 
other    qualifying    documenu    shall    be 
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supported  by  a  duly  authenticated  copy 
of  the  power  of  attorney  conferring  au- 
thority upon  the  p>erson  sicning  the 
document  to  execute  the  same.  Such 
powers  of  attorney  shall  be  executed  on 
Form  1534,  in  triplicate,  and  submitted 
to  the  Assistant  Regional  Commissioner. 

(68A  Stat.  674;   26  U.  S.  C.  5401) 

§  245.78  Execution  of  poxver  of  attor' 
ncy.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
shall  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  part- 
nership or  as.sociation.  powers  of  attor- 
ney authorizing  one  or  more  of  the  part- 
ners, or  another  person,  to  execute  docu- 
ments on  behalf  of  the  partnership  or 
association  shall  be  executed  by  all  of 
the  partners  constituting  the  firm. 
However,  if  one  or  more  members  less 
than  the  whole  number  constituting  the 
finn  have  been  delcRated  the  authority 
to  appoint  agents  or  attorneys  in  fact, 
the  power  of  attorney  may  be  executed 
by  such  member  or  members,  provided 
it  is  supported  by  a  duly  authenticated 
copy,  in  triplicate,  of  the  document  con- 
ferring authority  upon  the  member  or 
members  to  execute  the  same.  Where, 
in  the  case  of  a  corporation,  powers  of 
attorney  are  executed  by  an  officer 
thereof,  such  documents  shall  be  sup- 
ported by  triplicate  copies  of  the  au- 
thorization of  such  officer  so  to  do.  cer- 
tified by  the  secretary  or  assi.stant 
secretary  of  the  corporation,  under  the 
corporate  seal,  to  be  true  copies. 

(68A  Stat.  674:   26  U.  S.  C.  5401) 

5  245.79  Duration  of  poncr  of  at- 
torney. Pov.ers  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  person  engaged  in.  or  intending  to 
engage  in,  the  business  of  a  brewer  shall 
continue  in  effect  until  written  notice, 
in  triplicate,  of  the  revocation  of  such 
authority  is  received  by  the  Assistant 
Regional  Commissioner. 

(C3A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.80  Bond.  Form  1566.  Every 
per.son  intending  to  commence  or  to  con- 
tinue the  busine.-^s  of  a  brewer  shall,  upon 
filing  his  notice  of  such  intention.  Form 
27-C.  and  before  proceeding  with  such 
busines.^,  execute  bond  on  Form  1566. 
in  triplicate,  in  conformity  with  the  pro- 
visions of  Subpart  H  of  this  part,  and  file 
the  same  with  the  Assistant  Regional 
Commissioner. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

5  245.81  Penal  sum  of  bond.  The 
penal  sum  of  the  brewer's  bond  shall  be 
equal  to  the  maximum  amount  of  tax 
which,  in  the  opinion  of  the  Assistant 
Regional  Commissioner,  the  brewer  may 
become  liable  to  pay  during  any  one  cal- 
endar month  on  beer  <a)  removed  for 
transfer  to  the  brewerj'  from  other  brew- 
eries owned  by  him,  (b>  removed  free  of 
tax  for  export  or  use  as  supplies  on  ves- 
sels and  aircraft  and  (c)  sold,  or  re- 
moved for  consumption  or  sale,  calcu- 
lated at  the  rate  of  tax  prescribed  by 
law:  Provided.  That  the  penal  sum  of 
any  such  bond  shall  not  exceed  $150,000 
nor  be  less  than  $1,000. 

(68A  SUt.  674;  26  U.  S.  C.  5401) 


?  245  82  Plat.  Every  person  i^itcnd. 
Ing  to  engage  in  the  business  of  a  brewer 
must  .submit  to  the  Assistant  Ro^ionul 
Commissioner  with,  and  to  be  a  p.irt  of, 
his  notice.  Form  27-C.  an  accurate  phi 
of  the  brewery,  in  triplicate,  conformir^ 
to  the  requirements  of  Subpart  I  of  this 
part. 

(68ASt;it.  674;  26  D    S.  C    5401) 

5  245  83  Additional  information.  The 
Assistant  Regional  Commissioner  may  at 
any  time,  in  his  discretion,  require  the 
brewer  to  furnish  such  addition;\l  infor- 
mation as  he  may  deem  necessary  to  be 
a  part  of  the  notice.  ' 

(68A  Stat.  674;  2G  U.  S.  C.  5401) 

5  245  84  Examination  of  Qualifyirtfj 
documents.  All  documents  required  by 
this  subpart  of  persons  intending  to  qual- 
ify as  brewers,  will  be  subject  to  exami. 
nation  by  the  Assistant  Regional  Com- 
missioner  to  determine  whether  they 
have  been  properly  executed.  Such  ex- 
amination may  include  an  inspection  cf 
the  brewery  to  determine  whether  it  is 
Ptoperly  described  and  depicted  in  the 
notice  and  plat.  Where  discrepancies 
are  found  in  the  qualifying  documents. 
the  inaccurate  or  incomplete  documents 
will  be  returned  to  the  brewer  for  cor- 
rection. Where  any  required  document 
has  not  been  filed,  or  where  errurs  cr 
discrepancies  are  found  in  those  filed. 
or  where  the  documents  filed  do  no; 
show  compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  or  material  errors  or  dis- 
crepancies, have  been  rectified  and  there 
has  been  full  compliance  with  all  re- 
quirements. 

5  245.85  Return  of  qualifying  don- 
ments  to  brewer  or  applicaiit.  On  ap- 
proval of  the  qualifying  documents  i^^ 
Assistant  Regional  Commi.ssioncr  will 
forward  one  copy  of  the  bond,  notice, 
plat,  and  other  qualifying  documents  to 
the  brewer.  The  brewer  will  file  h:s 
copies  of  the  approved  qualifying;  docu- 
ments on  the  premises,  available  for  in- 
spection by  internal  revenue  officers. 
If  the  bond  or  consent  of  surety  is  dis- 
approved by  the  Assistant  R-^ioniil 
Commissioner,  all  copies  thereof  and  all 
copies  of  other  quolifying  documents  will 
be  returned,  to  the  applicant,  or  the 
brewer. 

SUBPART   H — BONDS   AND    CONSENTS   OF 
SURETY 

5  245.90  General  requirements.  Every 
per.son  required  to  file  a  bond  or  consent 
of  surety  under  this  part  shall  prepare 
and  execute  it  on  the  prescribed,  form. 
in  triplicate,  in  accordance  with  this 
part  and  th«  instructions  printed  on  itt 
form,  and  shall  submit  it  to  the  As-^istacl 
Regional  Commissioner. 
(68A  Stat.  674;  26  U.  S.  C.  5401) 

S  245.91  Conditions  of  bond.  V:.t 
brewer's  bond  shall  be  conditioned  thai 
the  brewer  shall  pay.  or  cause  to  be  pa:^. 
to  the  United  States  according  to  the 
laws  of  the  United  States  and  this  par*, 
the  taxes,  including  penalties  and  ir* 
terest,  for  which  the  brewer  shall  becomf 
liable,  on  all  beer,  including  all  b^er  i"^' 
moved  for  transfer  to  the  brewery  froo 
other  breweries  owned  by  the  bre«e'. 
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and  all  beer  removed  free  of  tax  for  ex- 
port or  removed  for  use  as  supplies  on 
ves.'i"  Is  or  aircraft,  which  is  not  exported 
or  otherwise  accounted  for,  and  shall  in 
all  respects  comply  without  fraud  or  eva- 
sion with  all  requirements  of  law  and 
this  jvirt  relating  U  the  production  and 
sale  (if  beer.  The  bond.  Form  1566,  may 
be  drawn  in  such  manner  that  if  beer  is 
not  to  be  transferred  to  the  brewery  from 
other  breweri3S  owned  by  the  brewer  or 
withdrawn  for  export  or  for  use  as  sup- 
plies on  vt.ssels  or  aircraft,  either  or  both 
of  tliose  provisions  may,  at  the  time  of 
e.xecution  of  the  bond,  be  stricken. 

(68.^  Stat    674;  26  U.  S.  C.  5401) 

5  245.92  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate  surety  or  collateral  security. 

(61  Stat.  646.  6  U.  S   C   6.  15) 

5  245.93  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  au- 
thority from  the  Secretary  of  the  Treas- 
ury* as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitations  pre- 
scribed by  the  Secretary  in  lYeasury 
Department  Form  356 — Revised,  and 
subject  to  .such  amendments  as  may  be 
issued  from  time  to  time, 

(61  .-tat.  64C;  6  U.  S.  C.  6) 

§  145.94  Tico  or  more  corporate  sure- 
ties. A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided,  That  each  corporate 
surety  may  limit  its  liability  in  terms  on 
the  face  of  the  bond  in  a  definite,  speci- 
fied amount,  which  amount  shall  not 
exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356 — Revised.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

5  245.95  Powers  of  attorney.  Powers 
of  attorney  and  other  evidf  nee  of  ap- 
pointment of  agents  and  officers  to  exe- 
cute bonds  on  behalf  of  corporate  sure- 
tics  are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  of 
Accuunt.s,  Surety  Bonds  Branch.  Treas- 
ury- Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be 
filed  with,  or  submitted  to,  Assistant 
Regional  Commissioners. 

1 245.96  Interest  in  business.  The 
SUK  ty  must  have  no  interest  whatever 
In  the  business  covered  by  the  bond. 

5  245.97  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obli.  utions  which  are  unconditionally 
fuarmteed  as  to  both  interest  and  prin- 
cipal by  the  United  States,  may  be 
pledLt'd  and  deposited  by  principals  as 
collatpral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  provi- 
sion- of  Department  Circular  No.  154.  re- 
vised .  31  CFR,  Part  225 ) :  Provided,  That 
United  States  Savings.  Defense  Savings, 
and  War  Savings  Bonds  issued  under  the 
autliority  of  section  22  of  the  Second 
Libe;  t y  Bond  Act,  as  amended,  and  other 
bonds  and  notes  of  the  United  States, 
*hich  are  nontransferable  or  the  hy- 
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pothecation  of  which  will  not  be  recog- 
nized by  the  Treasury  Department, 
may  not  be  pledged  and  deposited  as 
security  in  lieu  of  coi-porate  sureties. 

(61  Stat.  646.  68A  Stat.  674;  6  U.  S.  C.  15,  26 
U.S.  C.  5401) 

I  245.98  Consents  of  siirety.  Con- 
sents of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  exe- 
cute as  are  required  for  the  execution  of 
bonds.  Form  1533  will  be  u.sed  by  ob- 
ligors on  collateral  bonds  as  well  as  those 
on  surety  bonds.  The  Form  1533  must 
properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre- 
cisely what  is  covered  by  the  extended 
terms  thereof.  The  consent  may  be  exe- 
cuted for  the  surety  company  by  an 
a:'ent  or  attorney  in  fact  duly  authorized 
so  lo  do  by  power  of  attorney  filed  by 
the  surety  with  the  appropriate  A.ssi.st- 
ant  Regional  Commissioner;  or  the  con- 
sent may  be  executed  by  the  home  office 
officials  of  such  corporate  surety. 

§  245.99  Approval  required.  No  indi- 
vidual, firm,  partnersli'p,  corporation,  or 
association,  intending  to  commence  or  to 
continue  the  business  of  a  brewer,  shall 
commence  or  continue  such  business  un- 
til all  bonds  in  respect  of  such  busine.ss, 
required  by  any  provision  of  law,  have 
been  approved  by  the  Assistant  Regional 
Commi.ssioner. 

(OOA  Stat.  680;   26  U.  S.  C.  5551) 

§  245  100  Renewal  of  bond.  No  per- 
son shall  continue  in  the  business  of  a 
brewer  unless  he  files  a  new  bond  once  in 
four  years  with  the  A.^sistant  Regional 
Commi.ssioner,  and  the  same  has  been 
approved.  Such  bond  shall  be  prepared 
in  accordance  with  the  provisions  of  this 
subpart. 

(68A  Stat.  674;  26  D.  S.  C.  5401) 

§  245.101  Authority  to  approve.  As- 
sistant Regional  Commi.ssioners  are  au- 
thorized to  approve  all  brewers'  bonds 
and  consents  of  surety  relating  thereto. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

5  245.102  Cause  for  disapproval. 
Bonds  or  consents  of  surety  submitted  by 
an  individual,  firm,  partnership,  corpo- 
ration, or  association  in  respect  to  the 
busine.ss  of  a  brewer  may  be  disapproved 
if  the  individual,  firm,  partnership,  cor- 
poration, or  association  giving  the  same, 
or  owning,  controlling,  or  actively  par- 
ticipating in  the  management  of  such 
business  of  the  individual,  firm,  partner- 
ship, corporation,  or  association  giving 
the  same,  shall  have  been  previously  con- 
victed  in  a  court  of  competent  jurisdic- 
tion of: 

<a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  distilled  spirits,  wines,  or  beer,  or  if 
such  an  offense  shall  have  been  com- 
promised with  the  individual,  firm,  pa/t- 
ner-ship,  corporation,  or  association  on 
payment  of  penalties  or  otherwise;  or 

(bt  Any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Co- 
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lumbia,  or  the  United  State<>.  prohibiting 
the  manufacture,  .sale,  importation,  or 
transportation  of  distilled  spirits,  wine, 
beer,  or  other  intoxicating  liquor. 

(68A  Stat.  680;   26  U.  S.  C.  5551) 

§  245.103  Appeal  to  Director.  Alcohol 
and  Tobacco  Tax  Division.  Where  a 
bond  or  con.sent  of  surety  is  disapproved 
by  the  A.ssistant  Regional  Commi.ssioner, 
the  person  giving  the  bond  may  appeal 
from  such  disapproval  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  who 
will  grant  a  hearing  in  the  matter  if  such 
is  requested  by  the  applicant  or  brewer. 

(G8A  Stat.  680;  26  U.  S.  C.  5551) 

§  245.104  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  this 
part,  the  principal  may  give  an  addi- 
tional or  strengthening  bond  in  a  suffi- 
cient penal  sum,  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al- 
ready on  file  and  in  effect:  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  Such  additional  or 
strengthening  bonds,  being  filed  to  in- 
crea.se  the  bond  liability  of  the  principal 
and  the  surety,  are  in  no  sense  substitute 
bonds,  and  the  Assistant  Regional  Com- 
mi.ssioner will  refu.se  to  approve  any  ad- 
ditional or  strengthening  bond  where 
any  notation  is  made  thereon  intended, 
or  which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  penal  sum.  Additional  or  strength- 
ening bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by  the 
obligors  at  the  time  of  execution.  'Addi- 
tional Bond, "  or  "Strengthening  Bond." 

5  245  105  NeiD  bond.  A  new  bond 
may  be  required  at  any  time  in  the  dis- 
cretion of  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  or  Assistant  Regional 
Commissioner.  A  new  bond  shall  be  re- 
quired immediately  in  the  ca.se  of  the 
insolvency  of  a  corporate  surety.  Execu- 
tors, administrators,  assignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciao'  capacity,  continuing,  or  liqui- 
dating thf"  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain 
the  consent  of  the  surety  or  sureties  ou 
the  existing  bond  or  bonds.  When,  in 
the  opinion  of  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  or  the  Assistant 
Regional  Commissioner,  the  interests  of 
the  Government  demand  it,  or  in  any 
case  where  the  security  of  the  bond  be- 
comes impaired  in  whole  or  in  part  for 
any  reason  whatever,  the  principal  will 
be  required  to  give  a  new  bond.  Where 
a  bond  is  found  to  be  not  acceptable,  the 
principal  shall  be  required  to  file  imme- 
diately a  new  and  satisfactory  bond,  or 
discontinue  business  forthwith. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.106  Superseding  boiid.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  a3 
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provided  in  Subpart  K  of  this  part. 
Superseding  bonds  must  show  the  cur- 
rent date  of  execution  and  the  date  they 
are  to  be  effective,  and  each  such  bond 
shall  have  marked  thereon,  by  oblieors 
at  the  time  of  execution,  'Superseding 
Bond." 

SUBPART   I — PLATS 

§  245.110  Preparation.  Every  plat 
shall  be  drawn  to  scale  and  each  sheet 
thereof  .shall  bear  a  distinctive  title,  en- 
ablinK  ready  identification,  and  .shall 
show  the  cardinal  points  of  the  com- 
pa.ss.  The  minimum  scale  of  any  plat 
shall  be  not  less  than  >r^.  inch  per  foot. 
Each  sheet  of  the  plat  shall  be  num- 
bered, the  first  sheet  being  designated 
number  1.  and  the  other  sheets  num- 
bered in  con.secutive  order.  The  dimen- 
sions of  plats  shall  be  15  by  20  inche.s 
outside  measurement,  with  a  clear  mar- 
gin of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
shall  be  submitted  on  sheets  of  tracing 
cloth,  or  sensitized  linen  and  may  be 
original  drawings,  or  reproductions 
made  by  the  "ditto  proce.ss."  or  by  blue 
or  brown  line  lithoprint,  if  such  repro- 
ductions are  clear  and  distinct:  Pro- 
vided. That  reproduction  by  other 
equally  suitable  methods  may  be  ap- 
proved by  the  Assistant  Regional  Com- 
missioner. 

§  245.111    Description  of  breirery.  The 
plat  must  show  the  outer  boundaries  of 
the  brewery  and  of  the  portion  thereof 
comprising   the  brewery  bottling  house 
by   courses   and   distances,   in   feet   and 
hundredths  thereof  or  inches,  and  the 
point  of  beginning  of  each  with  respect 
to  its  distance  and  bearings  from  some 
near  and  wellknown  landmark,  and  must 
contain    an    accurate    depiction   of    the 
building,   or   buildings,   located   on   the 
premises   which   compri.se   the   brewery 
and  any  driveway,  public   highway,  or 
railroad  right-of-way  adjacent   thereto 
or  connecting  therewith.     The  brewery 
bottlmg    house    must    be    distinguished 
from  the  other  portions  of  the  brewery 
by  a  contrasting  color  or  by  a  legend 
such  as  cross  hatching,  a  broken  line, 
etc.    When  the  separation  of  the  brewery 
bottling  house  from  the  remainder  of  the 
brewery  is  not  vertical  from  ground  to 
roof,    such    additional    horizontal    and 
vertical  views  shall  be  submitted  as  will 
clearly    show    the    separation     of    the 
premises.  If  the  premises  comprising  the 
brewery  are  separated  by  a  public  high- 
way, or  a  railroad  right-of-way.  and  the 
tracts  of  land  comprising  such  premi-ses. 
or  parts  thereof,  abut  on  such  highway, 
or  right-of-way,  opposite  or  adjacent  to 
each  other,  the  different  tracts  will  be 
described  separately  by  courses  and  dis- 
tances, in  feet  and  hundredths  thereof 
or  inches.    If  two  or  more  buildings  are 
used,  the  designated  name  or  use  of  each 
will  be  indicated  and  all  pas.sageways 
and  other  openings,  if  any,  and  all  con- 
necting pipelines  used  for  the  convey- 
ance of  beer  between  the  same  depicted. 
All  pipelines  and  other  connections  be- 
tween the  brewery  bottling  house  and 
other  areas  of  the  brewery,  or  between 
the  brewei-y  and  other  premises  must  be 
Indicated  on  Uie  plat  and  identified  as 
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to  u.se.  Where  two  or  more  buildings  are 
u.sed  for  the  same  purpose,  the  identi- 
fication of  each  building  shall  include 
an  alphabetical  designation,  and  shall 
be  so  shown  on  the  plat.  All  first  floor 
exterior  doors  of  each  building  of  the 
brewery  will  be  shown  on  the  plat. 

5  245.112  Coiidtiits  or  pipelines.  The 
conduit  or  pipeline  used  for  the  transfer 
of  beer  to  the  brewery  bottling  house  will 
be  shown  in  red  on  the  plat,  and  the  de- 
tails of  construction,  the  manner  of 
securing  same,  and  the  loca^tion  of  meters 
will  be  shown.  All  other  pipelines  con- 
necting the  brewery  bottling  house  with 
other  areas  of  the  brewery  will  be  shown 
on  the  plat  and  will  be  designated  as  to 
use.  The  direction  of  flow  of  beer 
through  the  pipelines  must  be  indicated 
by  arrows  on  the  plat. 

5  245  113  Certificate  of  accuracy. 
The  plat  shall  bear  a  certificate  of  accu- 
racy in  the  lower  right-hand  corner  of 
each  sheet  signed  by  the  brewer,  the 
draftsman,  and  the  Assistant  Regional 
Commi.ssioner,  substantially  in  the  fol- 
lowing form: 


Approved 


(Name  of  brewer) 
( Address ) 
(Date) 


(Assistant  Regional  Commissioner) 
Accuracy  certified  by: 

( Name  and  capacity — for  the  brewer) 


(Draftsman* 
Sheet  No. 
,  19... 


(Date) 

5  245.114  Revised  p^ats.  A  revi.sed 
sheet  of  a  plat  shall  bear  the  same  num- 
ber as  the  sheet  superseded,  but  will  be 
given  a  new  date.  Any  additional  sheet 
shall  be  given  a  new  number  in  consecu- 
tive order,  or  will  be  otherwise  numbered 
and  lettered  in  such  manner  as  will  per- 
mit the  filing  of  all  sheets  in  proper 
sequence. 

SUBPART  J— CHANGES  IN  NAME,  PROPRIETOR- 
SHIP, CONTROL,  LOCATION,  PREMISES,  AND 
EQUIPMENT 

change.s  in  indivtdtt.^l.  firm.  or 
Corporate  Name 

5  245.120  Notice.  Form  27-C.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  brewer,  he 
must  submit  to  the  Assistant  Regional 
Commissioner  notice  on  Form  27-C,  in 
triplicate,  setting  forth  the  new  name, 
which  notice  must  be  approved  before 
operations  may  be  commenced  under  the 
new  name. 

§  245.121  Amended  articles  of  incor- 
poration, etc.  Where  the  brewer  is  a 
corporation  and  there  is  a  change  in  the 
corporate  name,  the  brewer  miist  submit 
to  the  Assistant  Regional  Commissioner 
certified  copies,  in  triplicate,  of  the 
amended  articles  of  incorporation  and 
the  amended  certificate  of  incorporation 
issued  under  the  laws  of  the  State  in 
which  incorporated,  setting  forth  the 
change  in  the  corporate  name.    If  the 


operations  are  conducted  In  a  Stal« 
other  than  the  Stale  in  which  incorpo- 
rated,  there  must  also  be  .submitted  to 
the  Assistant  Regional  Commis.sioner 
certified  copies,  in  triplicate,  of  the 
amended  certificate  issued  under  the 
laws  of  the  State  in  which  the  operations 
are  conducted  authorizing  the  corpora- 
tion to  operate  under  its  new  name -in 
such  State. 

§  245.122  Amended  articles  of  part- 
nership or  association.  Where  the 
brewer  is  a  partnership  or  a&.socialion 
and  there  is  a  change  in  the  firm  name, 
the  brewer  must  submit  to  the  A.ssistant 
Regional  Commi.ssioner  certified  copies, 
in  triplicate,  of  the  amended  article? of 
partnership  or  association,  if  any. 

§  245.123  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo- 
rate name  of  the  brewer,  he  must  keep 
records  and  submit  reports  covering  op- 
erations under  the  new  name, 

(68A  Stat.  675;  26  U.  S.  C.  5415) 

5  245.124  Marking  and  branding. 
V'here  there  is  a  change  in  the  individ- 
ual, firm,  or  corporate  name  of  the 
brewer,  he  will  mark  and  brand  barrels. 
kegs,  and  cases  with  the  new  name  in 
accordance  with  the  provisions  of  Sub- 
part O  of  this  part. 

(68A  Stat.  675;  26  U.  S.  C.  5412) 

TRADE  Names 

?  245  125  General.  Where  the  brew- 
ery is  to  be  operated  under  a  new  trade 
name  or  style,  the  brewer  must  comply 
with  the  provisions  of  §  245  120,  and.  in 
addition  thereto,  with  the  requirements 
of  §§  245.126-245.128. 

?  245  126  Trade  name  certificate. 
Where  the  brewery  is  to  be  operated  un- 
der a  trade  name  or  style,  other  than 
that  previously  approved,  the  brewer 
must  submit  to  the  A.ssistant  Reuonal 
Commissioner  certified  copies,  in  tripli- 
cate, of  the  certificate  or  other  document 
filed  with  or  issued  by  State  oCBcials  un- 
der the  laws  of  the  State,  to  cover  the 
tran.saction  of  business  under  such  trade 
name  or  style.  If  no  such  certificate  or 
other  document  is  required  by  the  laws 
of  the  State  to  be  filed  with  or  i.ssued  by 
any  State  official  to  cover  the  tran-^action 
of  business  under  a  trade  name,  the 
brewer  shall  furnish  a  statement  to  that 
effect. 

§  245.127  Records.  Where  the  brew- 
ery is  to  be  operated  under  a  trade  name 
or  style,  other  than  that  previou.sly  ap- 
proved, the  brewer  must  make  appro- 
priate entries  in  the  brewer's  records 
covering  operations  under  the  new  trade 
name. 

(68A  Stat.  675;  26  U.  S.  C.  5415) 

§  245.128  Marking  and  brariding. 
Where  the  brewery  is  to  be  operated  un- 
der a  trade  name  or  style,  other  than 
that  previously  approved,  the  brewer 
must  mark  and  brand  barrels,  ker.s,  and 
cases,  in  accordance  with  the  provisions 
of  Sub{>art  O. 
(68A  Stat.  675;  26  U.  S.  C.  5412) 
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Changes  in  PROPRirroRSHip 

§  245.129  Non fiduciary  successor.  If 
the  change  in  proprietorship  of  the  brew- 
ery is  brought  about  otherwise  than  by 
appointment  of  an  administrator,  execu- 
tor, receiver,  trustee,  assignee,  or  other 
fiduciary,  the  successor  must  likewise 
qualify  in  the  same  manner  as  the  pro- 
prietor of  a  new  brewery,  except  that  he 
may  adopt  the  plat  of  the  predecessor, 
as  provided  in  this  subpart. 

§  245  130  Fiduciary.  If  the  brewery 
is  to  be  operated  by  an  administrator, 
executor,  receiver,  trustee,  assignee,  or 
other  fiduciary,  the  fiduciary  must  com- 
ply with  the  provisions  of  Subparts  O,  H, 
and  I  of  this  part,  to  the  extent  that  such 
provisions  are  applicable,  except  that  in 
lieu  of  filing  a'jiew  bond  and  new  plat 
the  fiduciary  may  furnish  a  consent  of 
sure  ty,  extending  the  term.s  of  his  pred- 
ece.v^or's  bond,  and  adopt  the  plat  of  such 
predecessor.  The  fiduciary  must  also 
furnish  certified  copies.  In  triplicate,  of 
the  order  of  the  court,  or  other  pertinent 
documents,  showing  his  qualifications  as 
such  fiduciary.  The  effective  date  of  the 
qualifying  documents  filed  by  a  fiduciary 
muit  be  the  same  as  the  date  of  the  court 
order,  or  the  date  sp>ecified  therein,  for 
him  to  assume  control.  If  the  fiduciary 
wa.'-  not  appointed  by  the  court,  the  date 
of  his  appointment  must  coincide  with 
the  ( ffective  date  of  the  qualifying  docu- 
ments filed  by  him, 

§  245.131  Consent  of  surety.  The 
con.sent  of  surety  extending  the  terms  of 
the  predecessor's  bond  to  cover  operation 
of  the  brewery  by  a  fiduciary  must  con- 
form to  the  requirements  of  §  245.98  and 
be  executed  by  both  the  fiduciary  and 
the  surety. 

$  245.132  Plats.  The  adoption  by  a 
successor  of  the  plat  of  his  predecessor 
shall  be  in  the  form  of  a  certificate,  in 
triplicate,  to  be  made  a  part  of  the  no- 
tice, in  which  .shall  be  set  forth  the  name 
of  the  predecessor,  the  address  of  the 
brewery,  a  description  of  the  brewery, 
the  number  of  each  page  comprising  the 
plat  covered  by  such  certificate,  and  a 
statement  that  the  premises  comprising 
the  brewery,  and  the  buildings,  connect- 
ing pipelines,  and  meters,  are  correctly 
described  and  depicted  on  such  plat. 
(68.\  Stat.  674;  26  D.  S.  C.  5401) 

§  245.133  Approval  required.  Opera- 
tions shall  not  be  commenced  by  the  suc- 
ces.sor  until  the  qualifying  documents  re- 
quired by  the  provisions  of  this  subpart 
have  been  approved. 

(68A  .Stat.  678;  26  U.  S.  C.  5551) 

Other  Changes  in  Proprietorship  or 
Control 

5  245.134  Change  in  partnership. 
ihe  w  ithdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor- 
ship. Likewise,  except  as  provided  in 
5  245  135,  the  death,  bankruptcy,  or  ad- 
judicated insolvency  of  one  or  more  of 
^e  partners  restilts  in  a  dissolution  of 
^e  partnership  and,  consequently,  a 
chani^e  in  proprietorship.  Where  such 
» change  in  proprietorship  of  the  brew- 
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ery  occurs,  the  successor  must  qualify  In 
the  same  manner  as  a  new  applicant,  ex- 
cept that  the  successor  may  adopt  the 
plat  of  the  predecessor  as  provided  in 
I  245.132.  Operations  may  not  be  com- 
menced by  the  successor  until  the  quali- 
fying documents  required  by  the  provi- 
sions of  this  subpart  have  been  approved. 

§  245.135  Exception,  change  in  part- 
nership. Where,  under  the  laws  of  the 
particular  State,  the  partnership  is  not 
terminated  on  the  death  or  insolvency  of 
a  partner,  but  continues  until  the  termi- 
nation of  the  partnership  affairs  is  com- 
pleted, and  the  surviving  partner  has  the 
exclusive  right  to  whe  control  and  pos-ses- 
slon  of  the  partnership  a.ssets  for  the 
purpose  of  liquidation  and  settlement, 
such  surviving  partner  may  continue  to 
operate  the  brewery  for  such  purpose 
under  the  prior  qualification  of  the  part- 
nership, and  the  bond  already  on  fTle 
will  be  considered  sufficient,  provided  a 
consent  of  surety,  wherein  the  surety  and 
the  surviving  partner  agree  to  remain 
liable  on  the  bond,  is  filed.  If  such  sur- 
viving partner  acqi)ires  the  business  upon 
completion  of  the  settlement  of  the  part- 
nership, he  must  qualify  in  his  own  name 
from  the  date  of  acquisition  and  give  a 
new  bond  on  Form  1566.  The  same  rule 
shall  apply  where  there  is  more  than  one 
surviving  partner. 

5  245.136  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  brewery 
does  not  constitute  a  change  in  the 
proprietorship  of  the  brewery.  How- 
ever, where  the  sale  or  transfei  of  capi- 
•tal  stock  results  in  a  change  in  the  con- 
trol or  management  of  the  business,  or 
where  there  is  any  change  in  the  officers 
or  directors,  the  brewer  must  give  notice 
thereof,  in  triplicate,  to  the  Assistant 
Regional  Commissioner  within  10  days 
of  such  change.  Mere  changes  in  stock- 
holders of  corporations  not  constitut- 
ing a  change  in  control  need  not  be  so 
reported.  The  Assistant  Regional  Com- 
missioner must,  in  the  case  of  changes 
in  officers  or  directors,  be  furnished  ex- 
tracts, in  triplicate,  of  the  minutes  of 
the  meetings  showing  the  election  of  the 
new  officers  within  10  days  after  such 
election, 

§  245.137  Reincorporation.  Where  a 
corporation  operating  a  brewery  is  re- 
organized and  a  new  charter  or  certifi- 
cate of  incorporation  is  secured,  the  new 
corporation  must  qualify  in  the  same 
manner  as  the  new  proprietor  of  a 
brewery,  except  that  the  new  corpora- 
tion may  adopt  the  plat  of  the  predeces- 
sor, 

§  245.138  Transfer  of  business.  When 
a  transfer  is  made  of  a  brewer's  business 
and  the  stock  on  hand,  the  beer  in  stock 
may  be  transferred  untaxpaid  and  taken 
up  and  accounted  for  by  the  successor 
In  business  who  fully  qualifies  as  a 
brewer. 

Changes  m  Location,  Premises,  and 
Eqitipment 

§  245.139  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
brewery,  the  brewer  must  comply  with 
all  appUcable  provisions  of  Subparts  Q, 
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H,  and  I  of  this  part,  except  that  in  lieu 
of  the  filing  of  a  new  bond.  Form  1566, 
the  brewer  may  furnish  a  consent  of 
surety.  Form  1533,  in  accordance  with 
5  245.98  extending  the  terms  of  the 
brewer's  bond  given  for  the  former  loca- 
tion to  cover  operation  of  the  brewery 
at  the  new  location. 

(68A  Stat.  594.  616,  61».  624.  674,  846;  26 
U.  S.  C.  4905,  5091,  5113,  5144.  5401,  7011) 

5  245.140  Changes  in  premises. 
Where  the  brewery  (or  brewery  bottling 
hou.se)  is  to  be  extended  or  curtailed,  the 
brewer  must  file  with  the  Assistant  Re- 
gional Commissioner  an  amended  Form 
27-C  and  amended  plat.  The  additional 
facilities  covered  by  an  extension  may 
not  be  used  for  the  proposed  purposes, 
and  the  portion  to  be  excluded  by  a  cur- 
tailment may  not  be  used  for  other  than 
the  previously  approved  purposes,  prior 
to  approval  of  Fonn  27-C. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.141  Changes  in  equipment,  or  in 
construction  or  use  of  a  room  or  build- 
ing.  Where  the  brewer  desires  to  make 
a  change  in  equipment,  or  in  the  con- 
struction or  use  of  a  room  or  building, 
that  will  affect  the  accuracy  of  Form 
27-C  or  of  the  plat,  he  will  furnish  the 
Assistant  Regional  Commissioner  with 
written  notification,  in  duplicate,  de- 
scribing specifically  the  change  he  pro- 
poses to  make  and  when  he  prop>oses  to 
commence  and  complete  it:  Provided. 
That  emergency  repairs  coming  under 
this  category  of  change  may  be  made 
without  prior  notification.  Where  such 
emergency  repairs  are  made,  the  brewer 
will  file  immediately  a  complete  report 
thereof,  in  duplicate,  with  the  Assistant 
Regional  Commissioner.  The  Assistant 
Regional  Commissioner  may  specifically 
require  the  immediate  filing  of  an 
amended  Form  27-C  and  plat  where  the 
accuracy  of  existing  documents  has  been 
materially  affected  by  any  change.  The 
brewer  will  file  an  amended  Form  27-C 
and  plat  on  or  before  May  1  of  each  year 
to  reflect  any  changes  made  during  the 
preceding  calendar  year  which  affected 
the  accuracy  of  Form  27-C  and  plat  and 
which  have  not  previously  been  so 
reported. 

(68A  Stat.  674:  26  U.  S.  C.  5401) 

Special  Tax  Stamps 

5  245.142  Liability;  change  in  name. 
Where  there  is  a  change  in  the  corporate 
name  or  firm  name,  or  in  the  trade 
name,  or  names,  the  brewer  must,  within 
30  days  after  such  change  is  made,  file 
with  the  District  Director  of  Internal 
Revenue  an  additional  return  on  Form 
11,  covering  the  new  corporate  name, 
firm  name,  or  trade  name  or  names,  as 
the  case  may  be.  The  sF>ecial  tax  stamp, 
or  stamps,  must  be  forwarded  to  the 
District  Director  for  appropriate  nota- 
tion with  respect  to  such  change. 

(68A  Stat.  846;  26  U.  S.  C.  7011) 

§  245.143  Liability:  change  in  pro- 
prietorship. Where  there  is  a  change  in 
proprietorship  of  the  brewery,  the  suc- 
cessor must  procure  the  required  special 
tax  stamps:  Provided.  That  persons  hav- 
ing right  of  succession  as  provided  in 
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5  245.144.  may  carry  on  the  business  for 
the  remainder  of  the  period  for  which 
the  special  tax  was  paid,  if,  within  30 
days  after  the  date  on  which  such  suc- 
ces.'.or  begins  to  carry  on  the  business, 
a  return  on  Form  11  showing  the  basis 
of  the  succession  is  filed  with  the  Dis- 
t'ict  Director.  The  person  so  succeeding 
to  a  business  for  which  special  tax  has 
been  paid  and  who  fails  to  register  such 
sucres.sion  as  provided  in  this  subpart,  is 
liable  for  special  tax  computed  from  the 
first  day  of  the  calendar  month  in  which 
he  be«an  to  carry  on  such  business. 

(C3A  Stat.  624.  84C;   26  U.  S.  C.  5144,  7011) 

§  245.1't4  Persons  having  right  of  suc- 
cession. Under  the  conditions  indicated 
in  5  24.5.143.  the  persons  having  right  of 
succession  are  as  follows: 

Death:  The  widow  or  child,  or  executor, 
Rdininl.strator.  or  other  legal  representative 
of  the  taxpayer. 

HiKsbaiid  and  wife:  A  husband  or  wife 
Fiicceedlnc;  to  the  business  of  his  or  her 
spouse   (living). 

Insolvency:  A  receiver  or  trustee  in  bank- 
ruptcy, or  an  assignee  for  benefit  of  creditors. 

Withdrawal  from  firm:  The  partner  or 
partners  remaining  alter  death  or  withdrawal 
of  a  member. 

(68A  Stat.  624:  26  U.  5.  C.  5144) 

§  245.145  Liability:  change  in  location. 
Where  there  is  a  change  in  location,  the 
brewer  must,  within  30  days  after  such 
chance  is  made,  file  with  the  District 
Director  an  amended  return  on  Form  11 
covering  the  new  location  of  the  brew- 
ery; otherwise,  new  special  tax  stamps 
must  be  purchased.  The  sr>ecial  tax 
stamp,  or  stamps,  must  be  forwarded  to 
the  District  Director  for  endorsement  of 
the  change  in  location. 

(68A  Stat.   594.   624,   846,    26   U.   S.   C.   4905, 
5144.  7011) 

SUBPART  K— TERMINATION   OF   BONOS 

§  245.150  Termination  of  breicer's 
hojid.  The  brewer's  bond,  Form  1566, 
may  be  terminated  as  to  future  liability 
(a>  pursuant  to  application  by  the  surety 
as  provided  in  f  245.151,  or  <b)  pursuant 
to  approval  of  a  superseding  bond  or  <c) 
discontinuance  of  businesslby  the  prin- 
cipal. Application  for  termination  of  a 
brewer's  bond  upon  approval  of  a  super- 
seding: bond  or  discontinuance  of  the 
busine.ss.  must  be  filed  in  duplicate  with 
the  Assistant  Regional  Commissioner. 

5  245.151  Application  of  surety  for  re- 
lief from  bond.  A  surety  on  any  bond 
required  by  this  part  may  at  any  time  in 
writing  notify  the  principal  and  the  As- 
sistant Regional  Commissioner  in  whose 
office  the  bond  is  on  file  that  he  desires 
after  a  date  named,  which  shall  be  at 
least  60  days  after  the  date  of  the  noti- 
fication, to  be  relieved  of  liability  under 
said  bond.  The  notice  shall  be  executed 
in  triplicate  by  the  surety,  who  shall  de- 
liver one  copy  to  the  principal  and  tlie 
other  two  to  the  Assistant  Regional 
Commissioner,  who  will  retain  one  copy 
and  transmit  the  remaining  copy  to  the 
Director.  Alcohol  and  Tobacco  Tax  Di- 
vision. If  such  notice  Is  not  thereafter 
in  writing  withdrawn,  the  rightjs  of  the 
principal  as  supported  by  said  bond  shall 
be  tenninated  on  the  date  named  in  the 


notice,  and  the  surety  shall  be  relieved, 
in  the  ca.se  of  a  brewer's  bond.  Form 
1566.  from  liability  for  beer  produced  at, 
and  for  beer  consigned  to.  the  brewery 
wholly  subsequent  to  the  date  named  in 
the  notice.  This  notice  may  not  be  t;iven 
by  an  aeent  of  the  surety  unless  il  is 
accompanied  by  a  power  of  attorney  duly 
executed  by  the  surety,  authorizing  him 
to  give  such  notice,  or  by  a  verified 
statement  that  such  power  of  attorney  is 
on  file  with  the  Treasury  Department. 
The  surety  mu.st  also  file  with  the  As- 
sistant Regional  Commi.-^sioner  an  ac- 
knowledgment, or  other  proof  of  service, 
of  such  notice  on  the  principal, 

5  245  152  Action  on  application  for 
termination  of  bretccr's  bond.  Upon  re- 
ceipt of  an  application  for  termination 
of  a  brewer's  bond  as  to  futuif*  liability. 
In  a  ca.se  where  a  superseding  bond  has 
been  approved,  or  the  principal  has  dis- 
continued business,  as  provided  in 
§  245.160.  the  Assistant  Regional  Com- 
mi.ssioner  will  i.ssuc  a  notice  of  termina- 
tion of  the  bond  in  accordance  with 
5  245.153,  if  he  finds  that  the  bond  may 
be  properly  terminated.  If  the  Assist- 
ant Regional  Commissioner  finds  that 
taxes  are  due  and  payable,  that  out- 
standing assessments,  demands  for  pay- 
ment of  taxes,  or  other  out,standing  lia- 
bilities chargeable  against  the  bond 
have  not  been  paid  or  otherwise  settled, 
or  that  penalties  incurred  or  fines  im- 
posed because  of  violation  of  the  law  or 
this  part  during  the  period  covered  by 
tiie  bond  have  not  been  satisfied,  he  will 
notify  the  applicant  of  their  nature  and 
amount  and  will  withhold  action  on  the 
application  until  all  such  liabilities  are 
settled. 

5  245.153  Notices.  Forms  1490  and 
1491.  Upon  approval  of  the  application 
for  termination  of  a  brewer's  bond,  the 
Assistant  Regional  Commissioner  will  ex- 
ecute Form  1490  where  a  superseding 
bond  has  been  approved,  or  Form  1491, 
where  the  principal  has  discontinued 
busine.ss,  in  quadruplicate  (in  quintupli- 
cate  if  there  are  two  sureties)  and  will 
forward  one  copy  to  each  obhgor  on  the 
bond. 

§  245.154  Release  of  collateral.  The 
relea.se  of  collateral  pledged  and  depos- 
ited to  support  bonds  required  by  this 
part,  will  be  in  accordance  with  the  pro- 
visions of  Department  Circular  No.  154, 
revised  (31  CFR  Part  225).  subject  to  the 
conditions  governing  the  issuance  of  no- 
tices on  Forms  1490  and  1491  of  the  ter- 
mination of  such  bonds.  When  the 
Assistant  Regional  Commissioner  de- 
termines that  there  is  no  outstanding 
liability  against  the  bond,  he  will  fix  the 
date  or  dates  on  which  a  part  or  all  of  the 
security  may  be  released,  which  date  or 
dates  ordinarily  will  be  not  le.ss  than  six 
months  from  the  date  of  such  determi- 
nation. At  any  time  prior  to  the  release 
of  such  security  the  Assistant  Regional 
Commissioner  may,  in  his  discretion  and 
for  proper  cause,  further  extend  the  date 
of  release  of  such  security  for  such  addi- 
tional length  of  time  as  in  his  judgment 
may  be  appropriate. 

(40  Stat.  1148,  M  amended;  6  U.  S.  C.  15) 


SUBPART   I — NOTICE   OF   DISCONTINUANCE 
OF   BUSINESS 

5  245.160  Form  of  notice.  Where  a 
brewer  desires  to  discontinue  bu  ine.3 
permanently,  he  will  file  with  the  As- 
sistant Regional  Commissioner  notice 
thereof  on  Form  27-C.  in  triplicate, 
stating  therein  the  purpose.  "Discon- 
tinuance of  business."  and  givinLj  the 
date  of  the  discontinuance.  Ihu  A.s. 
sistant  Regional  Commissioner  will 
when  operations  have  been  proiierly 
completed,  note  his  approval  on  the  no- 
tice, retain  one  copy  and  forward  on? 
copy  to  the  Director.  Alcohol  and  To- 
bacco Tax  Division,  and  one  copy  to  the 
brewer. 

SUBPART   M — SPECIAL   TAXES 

5  245.165  Special  tax.  Brewers  are 
required  to  pay,  within  the  calendar 
month  in  which  they  commence  opera- 
tions, the  special  tax  required  by  sec- 
tion 5091,  I.  R.  C  Special  taxes  shall 
become  due  on  the  first  day  of  July  m 
each  year,  or  on  commencing  any  trade 
or  business  on  which  such  lax  is  im- 
posed. In  the  former  case,  the  tax  is 
reckoned  for  1  year,  and  in  the  latter. 
it  is  reckoned  p'-oportionately  from  the 
first  day  of  the  month  in  which  the  lia- 
bility to  special  tax  commenced,  to  and 
including  the  30th  day  of  June  following, 

(63A  Stat.  624;  26  U.  S.  C.  5142) 

5  245.166  Special  tax  return.  Evory 
person  liable  to  special  tax  shall  render 
his  return  on  Form  11  with  remutance 
to  the  District  Director  of  the  district 
in  which  the  business  is  carried  on.  at 
such  time  within  the  calendar  month  in 
which  the  special  tax  liability  com- 
mences as  will  enable  the  District  Direc- 
tor to  receive  such  return  and  re- 
mittance not  later  than  the  last  day  of 
such  month. 

(68A  Stat.  624;  26  U    S.  C.  5143) 

5  245.167  Execution  of  Form  11.  The 
return  of  an  individual  proprietor  shall 
be  signed  by  the  proprietor;  the  return 
of  a  partnership  shall  be  signed  by  any 
one  of  the  partners;  the  return  of  a 
corporation  shall  be  signed  by  any  officer. 
In  each  case,  the  person  signing  the  re- 
turn shall  designate  his  capacity  as 
"individual  owner."  "member  of  firm." 
or  in  the  ca.se  of  a  corporation  the  title 
of  the  officer.  Receivers,  trustees,  as- 
signees, executors,  administrators,  and 
other  legal  representatives  who  continue 
the  business  of  a  bankrupt,  insolvent, 
deceased  p)erson.  etc.,  will  indicate  the 
fiduciary  capacity  in  which  they  act. 
When  a  return  is  signed  by  an  ai^ent  or 
attorney  in  fact,  his  signature  should  be 
preceded  by  the  name  of  the  principal 
and  be  followed  by  his  title.  A  return 
signed  by  a  person  as  agent  will  not  be 
accepted  unless  there  is  filed  with  the 
District  Director,  a  power  of  attorney, 
authorizing  the  agent  to  pei'orm  such 
act.  Form  11  must  contain  o*-  be  verified 
by  a  written  declaration  that  it  has  been 
executed  under  penalties  of  perjury. 

(68 A  Stat.  748.  749.  767,  846;  26  U.  S.  C  6061 
6065.  6151,  7011) 

§  245.168  Wholesale  and  retail  special 
tax  exemption.  A  brewer  is  not  required 
to  pay  special  tax  as  a  wholesale  or  retail 


dealer  in  beer  if  he  sells  only  in  hogs- 
heads, barrels,  or  kegs,  whether  at  the 
place  of  production  or  elsewhere,  beer 
prodiued  by  him  or  purchased  and  pro- 
cured by  him  in  his  own  hogsheads,  bar- 
rels, or  kegs  from  another  brewer,  but 
the  quantity  of  beer  so  purchased  shall 
be  included  in  calculating  the  liability 
tobrt  wers'  special  tax  of  both  the  brewer 
who  manufactures  and  sells  the  same 
and  it'.e  brewer  who  purchases  the  same. 

,68A  -tat    619;   26  U.  S.  C.  6113) 

§24,si69  Sale  of  bottled  beer.  The 
special  tax  liability  as  brewer  does  not 
include  the  sale  of  beer  in  bottles,  or  the 
sale  of  beer  produced  by  other  brewers 
which  is  not  in  his  own  barrels.  Brew- 
e.'s  wlio  sell  such  products  are  required 
to  pay  special  tax  as  wholesale  or  retail 
dealers  in  beer,  or  both,  according  to  the 
quantities  sold. 

(68A  Stat.  618,  620;   26  U.  S.  C.  5111.  5121) 

5  245.170  Wholesale  dealer  in  beer. 
Except  as  provided  in  Part  194  of  this 
chapter,  every  person  who  sells,  or  offers 
for  sale,  beer  in  quantities  of  5  gallons  or 
more,  to  the  same  person  at  the  same 
tune,  and  who  dots  not  deal  in  distilled 
spirit.s  or  wines  at  wholesale,  shall  be 
regarded  as  a  whole.sale  dealer  in  beer. 

,68A  Stat.  618:  26  U.  S   C.  5112) 

§245.171  Retail  dealer  in  beer.  Ex- 
cept as  provided  in  Part  194  of  this  chap- 
ter, every  person  who  sells,  or  offers  for 
sale,  beer  in  quantities  of  less  than  5 
gallons  to  the  same  person  at  the  same 
time,  and  does  not  deal  in  distilled  spirits 
or  wines,  shall  be  regarded  as  a  retail 
dealer  in  beer. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

5  245.172  Posting  special  tax  stamp. 
All  stamps  denoting  payment  of  special 
lax  sliall  be  posted  conspicuously  in  the 
place  of  business  of  the  taxpayer. 

i68A  Stat.  831;  26  D.  S.  C.  6806) 

5  245.173  Sale  at  purchaser's  place  of 
business.  Wholesale  and  retail  dealers 
m  bee  r,  who  have  paid  special  tax  as 
such,  may,  without  incurring  liability  for 
additional  special  tax.  sell  beer  to  whole- 
sale and  retail  dealers  in  beer  or  liquors 
at  the  purchaser  s  place  of  business. 

(88A  Stat.  621;  26  U.  S.  C.  5123) 

5  245.174  Each  place  of  business  tax- 
Me.  Liability  to  special  tax  is  incurred 
by  a  brewer  at  each  and  every  place  of 
busine.-^s  where  he  carries  on  any  occu- 
pation subject  to  such  tax:  Provided, 
That  by  place  of  business  Ls  meant  the 
fntire  office,  plant  or  area  of  the  business 
^  any  one  location  under  the  same 
proprietorship,  and  passageways,  streets, 
iughw;iys,  rail  crossings,  waterways,  or 
partitions  dividing  the  premises  shall 
not  be  deemed  sufficient  separation  to  re- 
QUire  additional  special  tax,  if  the  vari- 
ous divisions  of  the  premises  are  other- 
wise contiguous. 

'«8AStat.  624;  26  U.  S.  C.  6144) 

SUBPART  N — TAX  ON   BEER 

5  245.180   Rate  of  tax.   All  beer  brewed 

^r  produced  and  sold,  or  removed  for 

consumption  or  sale,  is  subject  to  the  tax 

Prescribed  by  secUon  5051,  I.  R.  C.  for 

No.  i63— Part  H— Sec.  2 26 


every  barrel  containing  not  more  than  31 
gallons,  and  at  a  like  rate  for  any  other 
quantity,  or  for  the  fractional  parts  of  a 
barrel  authorized  and  defined  by  law. 
(68A  Stat.  611;  26  U.  S.  C.  5051) 


to  3  decimal  places  by  dropping  the 
numerals  in  the  4th  and  5th  decimal 
places  and  the  tax  shall  be  calculated 
and  paid  on  such  reduced  sum. 


(68A  Stat.  611;  26  U.  S.  C.  5051) 

5  245.181     Persons  liable  for  tax.    The  §  245.185     Tax  computations  for  bot- 

tax  imposed  by  law  on  beer  (including  tied  beer.    Barrel  equivalents  for  various 

beer    purchased    or    procured    by    one  case  sizes  are  as  follows: 

brewer  from  another)   shall  be  paid  by     __ 

the  owner,  agent,  or  superintendent  of 

the  brewery  in  which  the  beer  is  made:  Numberof  bottles  per  case 
Provided.  That  the  tax  on  beer  trans- 
ferred to  a  brewery  from  other  breweries 
owned  by  the  .same  brewer  shall  be  paid 

by  the  owner  or  his  agent  or  superintend-     ti  [[.[^[[[[[[[[[[[[[[[[H 

ent  at  the  brewei-y  from  which  the  beer     i2 "lliri""!""!"! 

is  sold  or  removed  for  consumption  or     I2 

sale.  12;""IIII!II11I11I""II1II" 

(68A  Stat.  613,  675;  26  D.  S.  C.  5054,  5413.   12 

6414)  J2 ""II"I^ 

24 

5  245.182     Method      of     taxpayment.     24 

The  tax  on  beer  shall  be  paid  by  return     24 

on  Form  2034,  as  provided  in  §§  245.342-     24  "".""'"I"^";.'"""" 

245.344.     The  tax  shall  be  paid  by  re-     ^ 

mittance  to  the  District  Director  at  the     24;I"!"!III!""I"II""I1^ 

time  the  tax  return  is  rendered  and  the     24 

remittance  shall  be  in  cash,  or  by  check     24!""III!"".""I^"I1IIIIII! 

or  money  order  made   payable   to   the     ."W-'l-"!"!""-"""!""""! 

"District  Director  of  Internal  Revenue."     ^ 

In  paying  the  tax  a  fractional  part  of  a     48!"""!""'.!"!!!"""""! 

cent    shall    be    disregarded    unless    it     * 

amounts  to  one-half  cent  or  more,  in     ■ — 

which  case  it  shall  be  increased  to  one     since  the  det<>rmination  of  tax  liability 

^^"t-  is  based  up>on  a  count  of  cases  of  bottles, 

various  sized  bottles  may  not  be  indis- 
criminately mixed  in  a  case.  This  shall 
not  be  construed  as  prohibiting  cases  or 
bottles  of  sizes  other  than  those  listed  in 
the  above  table  or  ca.ses  which  contain 
bottles  of  more  than  one  size  where  such 
cases  are  uniformly  filled  with  a  specific 
number  of  bottles  of  each  size:  Provided. 
That  if  beer  is  to  be  removed  in  cases  or 
bottles  of  sizes  other  than  those  listed  in 
the  above  table,  the  brewer  will  notify 
tlie  Assistant  Regional  Commissioner  in 
advance  and  request  to  be  advised  of  the 
fractional  barrel  equivalent  applicable 
to  the  proposed  container. 
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(68A  Stat.  614,  777.  778;  26  U.  S.  C.  5061.  6311, 
6313) 


5  245.183  Determination  of  tax  on  keg 
beer.  In  determining  the  tax  on  beer 
removed  in  kegs,  a  barrel  shall  be  re- 
garded as  being  a  quantity  of  not  more 
than  31  gallons.  The  authorized  frac- 
tional parts  of  a  barrel  are  halves,  thirds, 
quarters,  sixths,  and  eighths.  Any  keg 
containing  one-eighth  or  less  will  be  ac- 
counted and  taxpaid  as  one-eighth;  if 
more  than  one-eighth  and  not  more  than 
one-sixth,  as  one-sixth ;  if  more  than 
one-sixth  and  not  more  than  one-fourth, 
as  one-fourth;  if  more  than  one-fourth 
and  not  more  than  one-third,  as  one- 
third;  if  more  than  one-third  and  not 
more  than  one-half,  as  one-half;  if  more 
than  one-half  and  not  more  than  one 
barrel,  as  one  barrel;  and  if  more  than 
one  barrel  and  not  more  than  63  gallons, 
as  two  barrels  or  a  hogshead.  The  pro- 
visions of  this  section  requiring  the  ac- 
counting and  taxpayment  of  kegs  at  the 
next  higher  quantity  shall  not  apply 
where  the  excess  quantity  of  beer  in  any 
such  container  over  the  standard  quan- 
tity does  not  exceed  two  percent  by  vol- 
ume. The  quantities  of  keg  beer  removed 
subject  to  tax  shall  be  computed  to  5 
decimal  places.  The  sum  of  the  quanti- 
ties so  computed  for  any  one  day  will  be 
reduced  to  3  decimal  places  by  dropping 
the  numerals  in  the  4th  and  5th  decimal 
places  and  the  tax  shall  be  calculated 
and  paid  on  such  reduced  sum, 

(68A  Stat.  611;  26  U.  S.  C.  5051) 

§  245.184  Determination  of  tax  on 
bottled  beer.  The  quantities  of  bottled 
beer  removed  subject  to  tax  shall  be  com- 
puted to  5  decimal  places  in  accordance 
with  the  table  and  instructions  in 
§  245.185.  The  sum  of  the  quantities  so 
computed  for  any  one  day  will  be  reduced 


5  245.186  Time  of  tax  determination 
and  payment.  The  tax  on  beer  shall  be 
determined  on  sale  or  removal  for  con- 
sumption or  sale.  Except  as  provided  in 
5  245.187.  a  brewer  shall  file  the  tax  re- 
turn with  remittance  not  later  than  the 
close  of  the  business  day  next  succeed- 
ing that  on  which  the  beer  was  sold  or 
removed  for  consumption  or  sale: 
Provided,  That  where  the  brewer  has 
depo.sited  with  the  District  Director  an 
additional  remittance  equal  to.  or 
greater  than,  the  maximum  tax  liability 
to  be  incurred  during  any  one  business 
day,  the  tax  return  may  be  filed  not  later 
.han  the  close  of  the  second  business  day 
next  succeeding  the  day  on  which  the 
beer  was  sold  or  removed  for  consump- 
tion or  sale.  If  the  tax  liability  for  any 
one  business  day  exceeds  the  additional 
remittance  deposited,  a  return  covering 
such  hability  filed  later  than  the  close 
of  the  business  day  next  succeeding  that 
on  which  the  beer  was  sold  or  removed 
for  consumption  or  sale  will  not  be  con- 
sidered as  having  been  timely  filed,  and 
further,  the  brewer  will  not  be  permitted 
to  resume  deferring  the  filing  of  his  re- 
turns to  the  second  business  day  unless 
the  amovmt  of  the  deposit  has  been  ap- 
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propria tely  increased.    In  no  event  will 
the  filiHK  of  the  return  be  delayed  for 
more  than  one  additional  day  because 
of  the  advance  deposit.     In  any  case  in 
which  the  tax  return  is  authorized  to  be 
filed  not  later  than  the  close  of  the  sec- 
ond  business   day  next  .succeeding   the 
day  on  which  the  beer  was  sold  or  re- 
moved for  consumption  or  sale,  entries 
in  records  and  reports  shall  be  made  not 
later  than  the  expiration  of  such  time: 
And   provided   further.   That   when    the 
hust  day  for  filing  a  tax  return  and  re- 
mittance falls  on  Saturday  or  Sunday, 
or  on  a  legal  holiday  lof  the  particular 
State   or   of    the   District   of   Columbia 
wherein    the    return    is    required    to    be 
filed  ' .  the  performance  of  such  acts  .shall 
be    considered    timely   if   they   are   per- 
formed   on    the    next    succeeding    day 
which  is  not  a  Saturday.  Sunday,  or  legal 
holiday  tof  the  particular  State  or  of  the 
Di.strict  cf  Columbia  wherein  the  return 
:s  ipquired   to  be  filed':    And   provided 
further.  That  where  the  return  and  re- 
mittance arc  delivered  by  United  States 
mail  to  the  office  of  the  District  Director, 
the  official  postmark  of  the  United  States 
Pest    Office   stamped    on    the    cover    in 
which  the  return  and  remittance  were 
mailed  shall  be  deemed  to  be  the  date  of 
rieliveiT-    Timely  mailing  las  evidenced 
by   such  postmark )    will  be   treated  as 
timely  filing.     Postmarks  not  made  by 
the  United   States  Post   Office   are  not 
acceptable  evidence  of  time  of  mailing. 

(68A  Stat.  613.  731,  895,  896;  26  U.  S  C.  5055. 
6001,  7502.  7503) 

5  245.187  Handling  of  a  day's  gross 
tax  liability  of  less  than  $100.  Notwith- 
standing the  provision  of  5  245.186  re- 
garding the  filing  of  tax  returns  daily,  a 
return  need  not  be  prepared  <nor  the 
remittance  of  tax  made)  until  the  total 
gross  tax  'for  one  or  more  days"  reaches 
$100.  when  Form  2034  (with  remittance) 
will  be  prepared  and  filed.  Before  the 
close  of  the  first  bu.^iness  day  following 
the  last  day  of  each  month.  Form  2034 
will  be  prepared  and  filed  with  remit- 
tance covering  the  last  day  or  days  of 
the  next  preceding  month  even  though 
the  amount  of  tax  due  is  less  than  $100. 

(68A  Stat.  614,  675,  681;  26  U.  S.  C.  5061, 
6415.  5555) 

5  245.188  Evasion  of  or  failure  to  pay 
tax.  Evasion  or  attempted  evasion  of  the 
tax  imposed  on  beer  may  subject  the 
brewer  to  proceedings  leading  to  the  for- 
feiture of  all  the  beer  made  by  him  or 
for  him.  the  utensils  and  apparatus  u.sed 
in  making  such  beer,  and  the  land  and 
buildings  constituting  the  brewery,  and 
to  fine  and  imprisonment.  A  brewer  who 
fails  to  pay  such  tax,  or  make  a  return 
as  required  by  this  part,  shall  in  addi- 
tion to  other  penalties  provided  by  law 
be  subject  to  a  penalty  of  not  more  than 
$1,000. 

(68A  Stat.  696.  699;    26  U.  S.  C.  5671.   5673. 
5684) 

SUBPAtT  O — MARKS,    BRANDS,   AND   LABELS 

§  245.195  Barrels  and  cases.  The 
brewer's  name  or  trade  name  and  the 
place  of  production  must  be  embossed 
on,  indented  in,  or  otherwise  perma- 
nently marked  on  (subject  to  the  ap- 
proval of  the  Assistant  Regional  Com- 
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missioner>  each  metal  barrel  or  keg  of 
beer.  The  same  information  must  be 
branded  by  burning  on  the  side,  across 
the  staves,  and  extending  over  60  per- 
cent, or  more,  of  the  circumference,  of 
each  wooden  barrel  or  keg.  Such  brand- 
ing must  be  of  sufficient  depth  and  size 
so  that  it  may  not  be  effaced  without 
leaving  traces  of  scraping  or  other  era- 
sure. The  brewer's  name  or  trade  name 
and  place  of  production  (city  and  state) 
must  be  shown  on  each  case  or  other 
shipping  container  for  bottled  beer.  No 
statement  concerning  payment  of  inter- 
nal revenue  tax  shall  appear  on  such 
shipping  container. 

(68A  Stat.  675;  26  U.  S.  C.  5112) 

5  245  106  Bottles.  Where  beer  is 
bottled  in  the  brewery  botthng  ho\i<e, 
the  bottle  shall  show  by  label  or  other- 
wKse  the  name  or  trade  name,  the  place 
of  production  (cil/  and  state),  the  net 
contents  of  the  container  and  the  nature 
of  the  product,  such  as  beer,  lager  beer, 
ale.  stout,  etc.  No  statement  as  to  pay- 
ment of  internal  revenue  taxes  shall  be 
shown.  The  labels  used  by  the  brewer 
must  be  covered  by  certificates  of  label 
approval  where  required  by  Part  7  of 
Title  27  of  the  Code  of  Federal  Regula- 
tions. 

(68A  Stat.  675;  26  U.  S.  C.  5412) 

More  Than  One  Brewery  Ov^ned  by  the 
Same  Person 

5  245.197  Barrels  or  kegs.  Where  two 
or  more  breweries  are  owned  and  oper- 
ated by  the  same  per.son.  firm,  or  cor- 
poration, banels  or  kegs  with  the  name 
of  the  brewer  and  the  location  of  one 
or  more  of  such  breweries  branded,  em- 
bos.sed,  or  otherwise  permanently 
marked  thereon  or  indented  therein  may 
be  used  for  the  removal  of  beer  subject 
to  tax  or  for  export  from  all  such 
breweries:  Provided.  That  whenever  a 
barrel  or  keg  so  branded  is  filled  with 
beer  for  such  removal,  the  location  icity 
and  state*  of  the  brewery  at  which  the 
beer  was  produced,  shal  be  marked  on 
the  bung  or  shown  on  a  label  securely 
affixed  to  the  container.  If  more  than 
one  such  brewery  is  located  in  the  .same 
city,  such  bung  or  label  shall  show  the 
location  by  street  number,  city  and  state. 

(63A  Stat.  675;  26  U.  S.  C.  5412) 

5  245.198  Cases.  The  place  of  pro- 
duction (city  and  state*  must  be  shown 
on  each  case:  Provided,  That  where  two 
or  more  breweries  are  owned  and  oper- 
ated by  the  same  person,  firm,  or  cor- 
poration the  cases  may  show  the  ad- 
dresses (city  and  state)  of  all  of  such 
breweries  and  be  used  interchangeably. 

§  245  199  Rebranding  barrels  or  kegs. 
No  barrel  or  keg  which  bears  the  name 
of  more  than  one  brewer  may  be  u.sed 
as  a  container  for  beer:  Provided.  That 
where  barrels  or  kegs  are  purchased  by 
one  brewer  from  another  or  obtained  by 
other  legitimate  means,  and  after  the 
Assistant  Regional  Commissioner  has 
been  notified  of  the  proposed  action,  the 
brands  on  such  wooden  barrels  or  kegs 
may  be  scraped  and  the  barrels  or  kegs 
rebranded  by  the  purchasing  brewer, 
and  in  the  case  of  metal  barrels  or  kegs, 
the  original  marks  may  be  covered  by 


a  metal  plate  so  welded  to  the  barrel  as 
to  become  an  integral  part  thereof,  and 
the  required  marks  may  be  embossed 
on,  or  indented  in,  such  metal  plates. 
The  successor  to  a  brewer  who  has  dis- 
continued business  may  piace  additional 
marks  and  brands  on  the  barrels  and 
kegs,  in  accordance  with  §  24,t  195, 
which  indicate  the  successorship  with- 
out  removing  the  marks  and  brands  of 
the  predecessor. 

(68A  Stat.  675:   26  U.  S.  C.  5412) 

§  245  200  Ta7iks.  i:>ehicles.  and  ves- 
sels. Kach  tank,  tank  car.  tank  tiucic. 
tank  ship,  barge,  or  deep  tank  of  a  ves- 
sel, used  for  transferring  beer  from  one 
brewery  to  another  brewei-y  belongin? 
to  the  same  brewer,  as  provided  in 
S  245.211.  must  be  plainly  and  durably 
marked  with  the  brewer's  name,  tlie  ad- 
dress of  the  brewery  from  which  the 
beer  was  removed,  the  address  of  the 
brewery  to  which  tran.sferred.  the  date 
of  shipment,  and  the  quantity  trans- 
f  erred  (expressed  in  barrels).  The 
marks  may  be  placed  on  a  suitable  lal)el 
securely  aff.xed  to  the  route  board  erf 
such  containers. 

(68A  Stat    675;   26  U.  S.  C.  5414) 

f 

SUBPART   P — REMOVAL   OF   BREWER  S   YEAST 
AND    OTHER    ARTICLES 

5  245.205  Containers  and  records. 
Brewer's  yea.st.  in  liquid  or  solid  form 
containing  not  les.s  than  10  percent  solids 
(as  determined  by  the  methods  of  anal- 
ysis of  the  American  Society  of  Brewing 
Chemists  > ,  may  be  removed  from  the 
brewei-y  in  barrels,  tank  trucks,  or  other 
suitable  containers,  or  by  pipeline.  If 
removed  in  containers,  the  containers 
must  bear  labels  giving  the  name  and 
location  of  the  brewery,  and  the  words 
•  Brewer's  Yeast."  If  removed  by  pipe- 
line, the  pipeline  will  be  indicated  on  the 
plat  and  doscribed  in  the  Form  27-C,  and 
the  premises  receiving  the  product  will 
be  subject  to  inspection  by  internal  reve- 
nue officers  during  ordinary  bu.siness 
hours.  The  brewer  must  keep  records 
open  for  inspection  by  internal  revenue 
officers  showing  the  quantity  and  dat« 
of  removal,  and  the  name  and  address 
of  the  consignee.  Brewer's  yeast  may  be 
removed  for  sale  to  other  brewers  tor  use 
in  the  production  of  beer  and  to  other 
concern-s  for  the  preparation  of  stock 
foods  and  medicinal  products,  or  for  any 
other  legitimate  purposes. 

(68A  Stat.  675;  "6  V.  S.  C.  5411) 

§  245  206  Malt  sirup.  Record."^  shall 
be  kept  by  the  brewer  of  all  malt  and 
malt  sirup  removed  from  the  brewery 
Such  records  must  show  the  quantity  of 
each  lot  removed,  together  with  the 
name  and  address  of  the  person  to  whom 
.shipped  or  delivered.  The  records  must 
be  available  for  inspection  by  internal 
revenue  officers. 
(G8A  Stat.  675;  26  U.  S.  C.  5411) 

SUBPART     O— TRANSFERS     TO     ANOTHER 
BREWERY    OF    SAME    OWNERSHIP 

5  245  210  General.  In  accordance 
with  the  provisions  of  this  part,  beer  may 
he  removed  from  one  brewery  for  trans- 
fer to  another  brewery  belonging  to  the 
same  brewer,  without  payment  of  tax, 
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and  may  be  mingled  ?^th  the  beer  of  the 

second  brewery. 

(63A  Stat.  675;  26  U.  S.  C.  5414) 

5  245.211  Kinds  of  containers.  Beer 
nay  be  transferred  without  payment  of 
tax.  Irom  one  brewery  to  another  brew- 
ery belonging  to  the  same  brewer  (a)  in 
bottl'S  and  cases;  (b)  in  the  brewer's 
hopsheads,  barrels,  or  kegs;  or  (c»  in 
tank.--,  tank  cars,  tank  trucks,  tank  ships, 
bari;i'S,  or  deep  tanks  of  ves.sels  provided 
the  breweries  are  equipped  with  suitable 
railroad  siding  facilities  or  dock  facili- 
ties, as  applicable,  and  subject  to  such 
limitations  and  conditions  as  may  be  im- 
posed by  the  A.ssistant  Regional  Com- 
mis.'^ioner.  All  such  containers  shall  be 
marked,  branded,  or  labeled  as  provided 
in  ^-  245.195  to  245.200. 
,68A  .^tat.  675;  26  U.  S.  C.  5414) 

5  245.212  Determination  of  quantity 
transferred.  The  quantity  of  beer 
shipped  will  be  determined  by  the  brewer 
at  tlie  time  cf  removal  from  the  con- 
signor brewery  and  the  quantity  received 
»ill  be  determined  at  the  time  of  receipt 
at  the  consignee  brewery.  Before  any 
beer  is  transferred  by  tank,  tank  car, 
■Mk  truck,  tank  ship,  barge,  or  deep 
tanks  of  vessels,  the  brewtr  must  satisfy 
the  Assistant  Regional  Commissioner! s) 
that  both  the  shipping  and  receiving 
breweries  are  so  eq>iipped  that  the  quan- 
tities to  be  shipped  and  delivered  in  .such 
bulk  conveyances  can  be  accurately  de- 
termined. 

(68A  Stat.  675;  26  U.  S.  C    5414) 

5  245. 213  Losses  in  transit.  The 
brewer  is  liable  under  the  bond  of  the 
brewery  to  which  the  beer  is  transferred 
for  the  tax  on  beer  lost  in  transit.  Such 
liability  may  be  remitted  if  such  beer  is 
lost  other  than  by  theft. 

(at  Losses  allowable  without  claim. 
Where  such  lo.ss  does  not  exceed  1  per- 
cent of  the  quantity  shipped,  applica- 
tion for  allowance  of  the  loss  or  report 
of  loss  will  not  be  required  provided 
thert^  are  no  circumstances  indicating 
that  the  beer  lost,  or  any  part  thereof, 
was  stolen  or  otherwise  diverted  to  an 
unlawful  purpo.se. 

<bi  Losses  requiring  clairn.  Where 
such  loss  exceeds  1  percent  of  the  quan- 
uty  shipped,  the  brewer  shall  submit  an 
application  under  the  penalties  of  per- 
jury for  remission  ol  the  tax  on  the 
entire  loss  to  the  Assistant  Regional 
Commi-ssioner  of  the  region  in  which  the 
receiving  brewery  is  located.  Such  ap- 
plication shall  be  prepared  and  sub- 
mittt  d  in  accordance  with  the  provi- 
sion<  of  5  245.218. 

•  CI  Losses  requiring  immediate  re- 
vort.  A  loss  by  fire  or  other  casualty,  or 
any  other  unusual  loss,  including  a  lo.ss 
by  theft,  must  be  repMarted  to  the  As- 
sistant Regional  Commissioner  imme- 
diately it  becomes  known. 

(68A  Stat.  613.  675;  26  U.  S.  C.  5057,  5414) 

5  245.214  Mingling.  Beer  transferred 
Without  payment  of  tax  from  one  brew- 
fry  to  another  brewery  belonging  to  the 
same  brewer  may  be  mingled  with  beer 
cf  ll.e  receiving  brewery:  Provided,  That 
a  I  beer  transferred  in  hogsheads,  bar- 
i^ls.  or  kegs  must  be  received  in  the  rack- 
leg  room  or  keg  beer  storage  room  of 
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the  receiving  brew-sry;  (b')  bottled  beer 
must  be  received  In  the  brewery  bottling 
house;  and  (c)  bulk  beer  transferred  in 
tanks,  vehicles,  or  vessels  must  be  re- 
ceived in  brewery  tanks  not  located  in 
the  bottling  department:  And  provided 
further,  That  such  beer  having  been  so 
received  and  accounted  for  in  the  records 
of  the  consignee  brewery  may  be  han- 
dled thereafter  in  accordance  with  the 
requirements  of  this  part  relating  to  beer 
produced  in  such  brewery. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 

§  245.215  Report  of  transfers  between 
breweries.  When  beer  is  transferred 
without  payment  of  tax  from  one  brew- 
ery to  another  brewery  belonging  to  the 
same  brewer,  the  consignor  brewery 
shall  render  notice  thereof  on  the  date 
of  shipment  on  Form  2035  as  provided 
in  §S  245.216  and  245.217.  The  quantity 
transferred  will  be  entered  on  Forms 
2051  and  103  of  the  shipping  brewery. 
Similarly,  the  quantity  received  will  be 
reported  on  Forms  20ol  and  103  of  the 
receiving  brewery.  Any  discrepancy  be- 
tween the  quantity  shipped  and  the 
quantity  received  will  be  reported  on 
Form  2035  in  accordance  with  §§  245.216 
and  245.217. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 

5  245.216  Transfers  in  same  reoion. 
When  beer  is  transferred  from  one  brew- 
ery to  another  brewery  belonging  to  the 
same  brewer  and  located  in  the  same  re- 
gion, the  brewer  shall  prepare  Form  2035, 
in  quadruplicate,  and  forward,  on  the 
day  of  shipment,  one  copy  to  the  Assist- 
ant Regional  Commissioner  of  his  region 
and  two  copies  to  the  receiving  brewery. 
One  copy  will  be  retained  in  the  files  of 
the  shipping  brewery.  When  the  beer 
is  received,  the  receiving  brewery  will 
enter  on  the  two  copies  of  Fonn  2035  the 
actual  quantity  received  and  any  dis- 
crepancy between  the  quantities  shipped 
and  received.  On-?  copy  of  the  form  will 
be  promptly  forwarded  to  the  Assistant 
Regional  Commi."^.sioner  and  the  ether 
copy  retained  in  the  files  of  the  receiving 
brewci-y. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 

5  245.217     Transfers  to  other  regions. 
When  beer  is  transferred  to  a  brewery 
located   in   another  region,   the   brewer 
shall  prepare  Form  2035.  in  quintuplicate, 
and  forward,  on  the  day  of  shipment, 
one  copy  to  the  A.ssistant  Regional  Com- 
missioner  of   the   shipping   region,   one 
copy  to  the  Assistant  Regional  Commis- 
sioner of  the  receiving  region,  and  two 
copies  to   the   receiving   brewery.     The 
remaining  copy  will  be  retained  in  the 
files  of  the  shipping  brewery.    When  the 
beer  is  received,  the  receiving  brewery 
will  enter  on  the  two  copies  of  Form  2035 
the   actual   quantity   received   and   any 
discrepancy     between     the     quantities 
shipped  and  received.    One  copy  of  the 
form  will  be  promptly  forwarded  to  the 
Assistant  Regional  Commissioner  of  the 
receiving  region  and  the  other  retained 
in  the  files  of  the  brewery.    On  receipt  of 
the  Form  2035  showing  the  actual  quan- 
tity   received,    the    Assistant    Regional 
Commi.'=;sioner  of  the  receiving  region  will 
complete  the  Form  2035  received  from 
the  brewer  at  the  time  of  shipment  and 
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forward    it    to   the    Assistant    Regional 
Commissioner  of  the  shipping  region. 

(68A  Stat.  675;  26  U.  S  C.  5414) 

§  245.218  Application  for  remission  of 
tax.  Application  for  remission  of  tax  on 
beer  lost  in  transit  between  breweries  of 
the  same  ownership  shall  be  prepared 
by  the  brev.cr  or  his  duly  authorized 
agent  and  submitted  with  Fonn  103  of 
the  receiving  brewery  for  the  month  in 
which  the  shipment  is  received.  Where 
the  loss  is  by  casualty,  the  application 
shall  be  submitted  with  the  Form  103  for 
the  month  in  which  the  loss  is  discovered. 
Where,  for  valid  reason,  the  required  ap- 
plication cannot  be  submitted  with  such 
report,  a  statement  shall  be  attached  to 
the  monthly  report  setting  forth  the 
rea.son  why  the  application  cannot  be 
filed  at  that  time  and  specifying  when  it 
will  be  filed.  No  claim  shall  be  allowed 
unless  such  application  is  filed  with  the 
Assistant  Regional  Commissioner  within 
6  months  after  the  date  of  loss.  Ihe 
application  shall  set  out: 

ta»  The  date  and  serial  number  of 
the  shipment  las  shown  on  the  traiisfer 

paper » . 

( b )  The  quantity  of  beer  lost  f  number 
and  size  of  packages  and  their  equivalent 
in  barrels  > . 

(CI   The  percent  of  loss. 

(d)  The  specific  cause  of  the  loss. 

(e)  The  nature  of  the  loss  (leakage, 
breakage,  casualty,  etc.). 

(f>  Full  information  as  to  whether 
the  applicant  has  been  indemnified  by 
insurance  or  otherwi.se  in  respect  of  the 
tax  or  has  any  claim  for  indemnification. 

Full  details  shall  be  furnished  on  los-ses 
due  to  casualty  or  accident,  supported  if 
pos.Mble,  by  statements  of  the  carrier  or 
other  parties  having  personal  knowledge 
of  the  loss. 
(68A  Stat.  613.  675;  26  U.  S.  C.  5057.  5414) 

SUBPART    R — REMOVALS   TO   CONTIGUOUS 
ALCOHOL   PLANTS 

§  245.225  Beer  remolded  to  contiguous 
alcohol  plants.  Beer  to  be  used  as  dis- 
tilling material  may  be  conveyed  by  pipe- 
line without  taxpayment  from  the 
brewery  where  produced  to  an  industrial 
alcohol  plant  contiguous  to  the  brewery. 
(68A  Stat.  658,  675;  26  U.  S.  C.  5309.  5412) 

5  245.226  Brewery  and  alcohol  plant 
separate.  The  brewery  and  the  indus- 
trial alcohol  plant  must  be  separate  and 
distinct.  If  the  industrial  alcohol  plant 
is  in  a  portion  of  a  building  in  which  the 
brewery  is  situated  or  is  in  a  separate 
building  immediately  adjoining  a  brew- 
ery building,  they  must  be  separated  by 
substantial  unbroken  walls  from  cellar 
to  roof,  on  the  lines  of  the  premises  on 
all  floors,  with  the  exception  only  that 
neces.sary  openings  will  be  permissible  to 
allow  the  conveyance  of  beer,  water,  and 
carbon  dioxide  gas  by  pipes,  and  to  per- 
mit the  use  of  the  same  heat,  hght.  and 
power  plants  in  the  conduct  of  both  in- 
dustries. Necessary  openings  will  also 
be  permitted  in  such  partitions  for  the 
pa.s.sage  of  pipes  for  the  return  of  the 
residue  after  distillation  for  finishing  as 
cereal  beverage  in  the  brewery. 
(68A  Stat.  658;  26  U.  S.  C.  5309) 
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5  245  227  Measuring  tanks.  Neces- 
sai-y  measuring  tanks,  with  a  24-hour 
capacity  for  each,  must  be  provided, 
either  in  the  brewery  or  industrial  alco- 
hol plant,  for  the  determination  of  the 
quantity  of  beer  transferred,  and  records 
must  be  made  thereof  at  the  brewery 
and  at  the  industrial  alcohol  plant. 
Each  such  measuring  tank  must  be  cali- 
brated and  provided  with  a  suitable 
measuring  device  and  the  outlet  must  be 
equipped  for  locking  with  a  Government 
seal  lock.  A  meter  to  be  approved  by 
the  Assistant  Regional  Commissioner 
may  be  provided  in  lieu  of  measuring 
tanks. 
(68A  Stat.  658;  26  U.  S.  C    5309) 

§  245.228  Cereal  beverage.  The  resi- 
due, which  is  to  be  used  in  making  cereal 
beverage,  may  be  transferred  from  the 
industrial  alcohol  plant  premises  to  the 
brewery  by  means  of  packages  unlike 
those  ordinarily  used  for  containing  beer. 
If  like  packages  are  used,  they  must  be 
equipped  in  the  manner  required  where 
beer  packages  are  used  for  containing 
nontaxable  beverages  removed  from  a 
brewery.  Such  residue  may  be  trans- 
ferred from  the  industrial  alcohol  plant 
to  the  brewery  by  means  of  a  separate 
pipeline  which  must  be  visible  through- 
out its  entire  length.  The  residue  must 
be  kept  separate  and  distinct  from  tax- 
able products  of  the  brewery,  and  if  the 
same  apparatus  is  to  be  used  for  cereal 
beverage  and  beer  it  must  be  used  at 
separate  and  distinct  times  for  the  two 
products. 

(68A  Stat.  658:  26  U.  S.  C.  5300) 

5  245.229  Production  report.  The 
beer  conveyed  to  a  contiguous  alcohol 
plant  shall  be  reported  as  produced  by 
the  brewer  and  so  entered  on  Forms  2051 
and  103. 
(68A  Stat    658;  26  U.  S.  C.  5309) 

5  245.230  Records.  Credit  shall  be 
taken  on  Forms  2051  and  103  for  the 
quantity  of  beer  removed  as  distilling 
material.  Any  residue  returned  from 
ihe  industrial  alcohol  plant  to  the 
brewery  for  finishing  as  cereal  beverage 
shall  be  accounted  for  as  received,  on 
Form  66. 
(68A  Stat.  658;  26  U  S.  C.  5309) 

5  245.231  Supervision  by  storekeeper- 
gauger.  The  storekeeper-gauger  as- 
signed to  supervise  the  operations  of  the 
industrial  alcohol  plant  will  also  super- 
vise the  removal  of  the  beer  from  the 
brewery  to  such  industrial  alcohol  plant. 
Such  removals  shall  be  made  only  at 
times  when  the  storekeeper-gauger  is 
available  to  provide  the  required  super- 
vision. 

(G8A    Stat.    658;    26    U.    S.    C.    5309) 


SUBPART 


REMOVAL   OF    BEER    UNFIT   FOR 
BEVERAGE   USE 


5  245.235  Removal  of  sour  or  dam- 
aged beer.  When  beer  has  become  .sour 
or  damaged,  so  as  to  be  incapable  of  use 
as  such,  a  brewer  may  remove  such  beer 
from  his  brewery  without  payment  of 
tax.  for  manufacturing  purpo.ses,  in  ac- 
cordance with  the  provisions  of  this 
subpart. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 
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5  245.236  Packages.  A  brewer  may 
remove  sour  or  damaged  beer  in  casks,  or 
other  packages,  containing  not  less  than 
one  barrel  each  and  unlike  those  ordi- 
narily used  for  packaging  beer.  The 
nature  of  the  contents  shall  be  marked 
on  such  casks  or  other  packages. 

(68A  Stat.  612;    26  U.  S.  C.   5053) 

§  245.237  Application.  Before  re- 
moving sour  or  damaged  beer,  the 
brewer  shall  apply  to  the  Assistant  Re- 
gional Commissioner  for  permission  to 
make  such  removal,  stating  the  quan- 
tity, type,  condition,  and  proposed  dis- 
position of  the  beer.  The  Assi;>tant  Re- 
gional Commissioner,  before  granting 
permission  for  removal,  may  assign  an 
inspector  to  inspect  and  identify  the 
spoiled  beer  and  to  secure  samples  there- 
of for  submission  to  the  Government 
chemist.  If  the  chemists  report  of 
analysis  shows  the  beer  to  be  unsuitable 
for  use  as  such,  the  Assistant  Regional 
Commissioner  will  notify  the  brewer  in 
writing  that  it  may  be  removed.  The 
Assi.'^tant  Regional  Commissioner  may 
authorize  such  removal  without  inspec- 
tion and  sampling  where  he  is  satisfied 
that  the  revenue  will  not  be  jeopardized 
thereby. 
(68A  Stat   612;  26  U.  S.  C.  5053) 

§  245.238  Entry  on  Form  103.  Sour 
or  damaged  beer  shall  be  removed  from 
the  brewery  without  passing  through  the 
meter  and  racking  machine.  Credit 
entry  therefor  must  be  made  in  the  Beer 
Summary"  on  Form  103. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

SUBPART   T — e^ER    RETURNED   TO    BREWERY 

5  245.240  Temporary  storage  of  un- 
delivered beer.  Undelivered  beer  re- 
turned to  the  brewerj'  may  be  held  in 
temporary  storage  pending  its  removal 
again  for  sale.  Such  beer  must  be  kept 
completely  segregated  from  all  other 
beer  and  be  immediately  accessible  for 
examination  by  internal  revenue  officers. 
Undelivered  beer  must  be  the  first  of  its 
kind,  type,  and  container  size  removed: 
Provided.  Tliat  beer  in  barrels  and  kegs 
may  be  held  for  not  more  than  5  days  for 
refrigeration,  after  which  it  mu.st  be  the 
first  of  its  kind.  type,  and  container  size 
removed.  Entry  will  not  be  made  on 
Form  2051  for  such  beer  while  in  temf- 
porary  storage.  The  brewer  must  shoW 
on  his  commercial  records  the  quantity 
of  such  beer  returned  to  the  brewery 
each  day  and  the  quantity  remaining  on 
hand.  Such  records  must  be  supported 
by  credits  against  loading  slips  or  other 
commercial  papers. 

(68A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.241  Temporary  storage  of  re- 
possessed bottled  beer.  Bottled  beer  on 
which  the  tax  has  been  determined  or 
paid,  and  which  is  repossessed  from  the 
purchaser  thereof,  may  be  returned  to 
the  brewery  bottling  house  and  held  in 
temporary  storage  pending  its  destruc- 
tion, reconditioning,  or  u.se  as  material. 
Such  beer  must  be  completely  segregated 
from  all  other  beer,  be  identified  as 
repossessed  beer,  and  be  immediately 
accessible  for  examination  by  internal 
revenue  officers.  No  refund,  credit,  or 
remission  of  tax  will  be  allowed  on  such 


beer,  and  such  beer,  after  recondition- 
ing, shall  again  be  subject  to  the  tax  im- 
posed by  law.  Immediately  upon  receipt 
the  quantity  of  beer  must  be  taken  into 
account  in  the  "Statement  of  Transac- 
tions in  Beer"  on  Form  2051  and  upon 
destruction,  reconditioning,  or  use  as 
material,  an  entry  of  the  quantity  in- 
volved must  be  made  in  the  same  state- 
ment. Similar  special  entries  must  be 
made  in  the  "Beer  Summary"  on  Form 
103.  Destruction,  reconditioning,  or  use 
as  material,  may  be  effected  only  in  ac- 
cordance with  the  provisions  of  5  245  354. 

(68A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.242  Recasing  or  relabelijig:  ap- 
plication A  brewer  desiring  to  receive 
bottled  beer  on  which  the  tax  has  been 
paid  or  determined,  for  recasing  or  re- 
labeling in  the  brewery  bottling  hou.se, 
must  submit  an  application,  in  triplicate, 
with  the  Assistant  Regional  Commis- 
sioner, for  permis'-ion  so  to  do,  statin?; 
the  approximate  quantity  of  beer  and  the 
date  on  which  it  is  to  be  received  for  re- 
casing or  relabeling.  The  A.ssistant  Re- 
gional Commi.ssioner  may  assign  an  offi- 
cer to  supervise  the  receipt,  recasing  or 
relabeling,  and  removal  of  the  beer  or 
authorize  such  actions  without  supervi- 
sion where  he  is  .satisfied  that  the  reve- 
nue will  not  be  jeopardized  thereby.  The 
brewer  may  submit  his  application  di- 
rectly to  an  inspector  at  the  brewery, 
who  may  thereupon  supervise  the  opera- 
tion. The  beer  must  be  recased  or  re- 
labeled promptly  after  receipt  at  the 
brewery  bottling  house,  be  kept  apart 
from  all  other  beer,  and  be  immediately 
removed  from  the  bottling  house  after 
completion  of  the  recasing  or  relabeling. 
If  a  brewer  desires  to  hold  small  quanti- 
ties of  beer  returned  for  recasing  or  re- 
labeling until  a  sufficient  quantity  has 
been  accumulated  for  economical  han- 
dling, or  if  it  is  not  otherwise  feasible  to 
recase  or  relabel  returned  beer  immedi- 
ately, such  beer  must  be  stored  on  prem- 
ises other  than  the  brewery.  The  brewer 
will  file  at  the  brewery  one  copy  of  the 
application  as  completed  by  the  super- 
vising officer  or  by  the  Assistant  Regional 
Commi.ssioner  when  supervision  is  not 
required.  The  quantity  of  beer  so  re- 
ceived and  dispo.sed  of  shall  not  be 
entered  on  Forms  2051  or  103. 

(60A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.243  Beer  removed  from  mar- 
ket. Beer  on  wliich  the  tax  has  been 
paid  or  determined,  which  is  removed 
from  the  market  before  transfer  of  title 
thereto  to  any  other  person,  may  be  re- 
turned to  the  brewery  for  destruction, 
reconditioning,  or  use  as  brewing  ma- 
terial. Immediately  upon  receipt,  the 
quantity  of  such  beer  must  be  taken 
into  account  in  the  "Statement  of 
lYansactions  in  Beer"  on  Form  2051, 
and  when  destroyed,  reconditioned,  or 
used  as  material,  appropriate  entries 
shall  be  made  in  the  .same  statement. 
Similar  special  entries  must  be  made  in 
the  'Beer  Summary"  on  Form  103. 
When  such  beer  is  used  as  brewing  ma- 
terial, the  quantity  so  used  must  be  en- 
tered on  Foi-m  2051  as  materials  re- 
ceived, m  one  of  the  unused  columns, 
the  heading  of  which  should  be  marked 
•Returned  Beer   Salvaged".     Entn'  of 
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the  quantity  and  balling  shall  also  be 
made  on  Form  2051  under  materials 
used  in  an  unused  column  which  should 
be  headed  "Salvaged  Beer".  Such  sal- 
vaged beer  used  as  brewing  material 
ehall  also  be  reported  in  the  "Summary 
of  Materials"  on  Form  103.  All  such 
beer  leceived  at  the  brewery  may  be 
stored  temporarily  therein  pending  its 
disposition  but  must  be  completely 
segregated  from  all  other  beer,  be  iden- 
tified a.s  beer  removed  from  the  market 
without  transfer  of  title,  and  be  im- 
mediately accessible  for  inspection  by 
internal  revenue  officers.  The  destruc- 
tion, reconditioning,  and  use  as  mate- 
rial, of  the  beer,  may  be  effected  only  in 
accordance  with  the  provisions  of 
55  245  251  and  245.252. 

{68A  S-at.  675;  26  U.  S.  C.  5411.  5415) 

SUBPART  U — REFUND   AND   CREDIT   OF  TAX 
OR   RELIEF   FROM   LIABILITY 

5  245.250  Beer  returned  for  recondi- 
tioniua.  use  as  material,  or  destruction. 
The  tax  paid  by  a  brewer  on  beer  pro- 
duced by  him  in  the  United  States  may 
be  refunded  or  credited  to  him  (without 
interest  > ,  or,  if  the  tax  has  not  been  paid, 
he  may  be  relieved  of  liability  therefor, 
if  such  beer  is  removed  from  the  market 
before  the  transfer  of  title  thereto  to  any 
othrr  per.son,  and  such  beer  is  returned 
to  the  brewery  for  reconditioning,  for  use 
as  material,  or  is  destroyed,  as  required 
by  this  part.  Such  beer  may  be  returned 
to  the  brewery  and  held  in  temporary 
storaie  as  provided  in  §  245.243.  The 
destruction  of  such  beer  or  its  recondi- 
tioning or  use  as  material,  may  be  ef- 
fected only  in  accordance  with  the  provi- 
sions of  .5  5  245.251  and  245.252. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 

5  245  251  Breuer's  application:  beer 
removed  from  market.  When  a  brewer 
possesses  returned  taxpaid  beer  (or  beer 
on  which  the  tax  has  been  determined) 
in  his  brewery  or  elsewhere,  which  he 
desires  to  destroy,  recondition,  or  use  as 
material,  and  such  beer  was  removed 
from  tl.e  market  by  the  brewer  before 
transfer  of  title  thereto  to  any  other 
person  he  shall  make  written  applica- 
tion, in  triplicate,  to  the  Assistant  Re- 
gional Commissioner  for  permission  so 
to  do:  Provided.  That  such  application 
may  b<'  mbmitted  directly  to  an  inspector 
at  the  brewery  who  may  thereupon 
supervise  the  destruction  or  removal  of 
the  bctr  from  its  containers  for  re- 
conditi uning  or  use  as  material.  The 
application  shall  contain  or  be  verified 
by  a  written  declaration  that  it  is  made 
under  the  penalties  of  perjury  and  shall 
set  forth  the  following  information: 

•a)  The  number  and  sizes  of  kegs  and 
their  total  equivalent  in  barrels;  or  if 
in  case  \  the  number  of  cases,  the  num- 
ber and  size  in  ounces  of  the  bottles  com- 
prising; the  ca.ses  and  the  equivalent  in 
barrel.s  of  the  total  contents  of  the  cases. 

<b)  The  date  on  which  the  beer  was 
removed  subject  to  tax.  and,  if  the  tax 
has  betn  paid,  the  date  and  place  of  tax- 
Pa  jintnt. 

<c»  The  date  on  which  the  beer  was 
removed  from  the  market. 

'd)  A  statement  that  title  to  the  beer 
has  never  passed  to  any  other  person. 
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(e)  A  notation  with  respect  to  each 
Item  or  lot  Indicating  whether  the  beer 
is  to  be  destroyed,  or  whether  it  is  to  be 
returned  for  reconditioning  or  for  use 
as  brewing  material. 

(f )  The  percent  of  alcohol  by  volume 
and,  if  removed  for  use  as  material,  the 
percent  of  balling. 

(g)  If  returned  for  reconditioning,  the 
reason  such  reconditioning  is  necessary. 

(h)  If  to  be  destroyed,  the  location  at 
which  the  brewer  desires  to  accomplish 
destruction  and.  if  not  at  the  brewery, 
the  reason  for  destruction  elsewhere. 

{68A  Stat.  613;  26  U.  S.  C.  5057) 

5  245.252  Assignment  of  inspector. 
Upon  receipt  of  the  brewers  application, 
the  Assistant  Regional  Commissioner  will 
a.ssign  an  inspector  to  verify  the  state- 
ments tlierein  and  to  witness  the  de- 
struction of  the  beer  or  its  removal  from 
containers  for  reconditioning  or  use  as 
material,  unless  the  Assistant  Regional 
Commissioner  determines  that  such  su- 
pervision is  unwarranted  because  of  the 
small  quantity  of  beer  involved  and  such 
action  will  not  jeopardize  the  revenue. 
In  such  case  he  shall  approve  the  ap- 
plication without  the  assignment  of  an 
inspector.  Special  assignment  of  an  in- 
spector will  not  be  made  unless  it  is 
essential  to  return  the  beer  for  imme- 
diate reconditioning.  If  the  brewer  de- 
sires to  destroy  such  beer  at  some  place 
other  than  the  brewery  and  such  place  is 
not  readily  accessible  to  an  inspector, 
the  A.ssistant  Regional  Commissioner 
may  require  that  the  beer  be  moved  to 
a  more  convenient  location. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.253  Beer  lost  or  destroyed  by 
lire,  casualty,  or  act  of  God.  In  accord- 
ance with  the  provisions  of  this  part  the 
tax  paid  by  any  brewer  on  beer  produced 
in  the  United  States  may  be  refunded 
or  credited  (without  interest),  or,  if  the 
tax  has  not  been  paid,  the  liability  may 
be  remitted,  if  such  beer  is  lost  other  than 
by  theft,  or  is  destroyed  by  fire,  casualty, 
or  act  of  God,  before  transfer  of  title 
thereto  to  any  other  person.  A  brewer 
who  sustains  such  loss  and  desires  to  file 
a  claim  for  refund,  credit,  or  remission  of 
tax.  shall,  upon  learning  of  such  loss,  im- 
mediately notify  the  Assistant  Regional 
Commissioner  of  the  nature,  cause,  and 
extent  of  the  loss,  and  the  place  where 
such  loss  occurred.  Statements  of  wit- 
nesses or  other  supporting  documents, 
should  be  furnished,  if  available.  When 
such  notice,  and  supporting  documents 
where  furnished,  are  received  by  the  As- 
sistant Regional  Commissioner,  he  will 
examine  the  reasons  for  the  described 
loss  and  will  cause  such  investigation  to 
be  made  or  require  such  additional  evi- 
dence to  be  submitted  as  he  may  deem 
necessary  for  use  in  connection  with  the 
claim  when  it  is  submitted.  The  tax 
liability  on  excessive  losses  of  beer  from 
transfers  between  breweries  of  the  same 
ownership  may  be  remitted  as  pif  ':d 
in  S  245.213. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.254  Claims  for  refund  of  tax. 
A  claim  for  refund  of  tax  paid  on  beer 
removed  from  the  market  by  the  brewer 
before  the  transfer  of  title  thereto  to 
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any  other  person,  which  beer  has  been 
returned  to  the  brewery  for  recondition- 
ing or  for  use  as  material,  or  destroyed, 
as  provided  in  this  part,  will  be  made  on 
Form  843.  A  claim  for  refund  of  tax 
paid  on  beer  lost,  other  than  by  theft,  or 
destroyed  by  fire,  casualty,  or  act  of 
God,  before  the  transfer  of  title  thereto 
to  any  other  person,  will  also  be  filed  on 
Form  843.  Any  such  claim  must  be  filed 
with  the  Assistant  Regional  Commis- 
sioner having  jurisdiction  over  the  re- 
gion in  which  the  tax  was  paid,  within 
6  months  after  the  date  of  such  removal 
from  the  market,  loss,  or  destruction  by 
fire,  ca.sualty,  or  act  of  Cod.  Such  claims 
will  not  be  allowed  if  filed  after  the  pre- 
scribed time  or  if  the  claimant  was  in- 
demnified by  insurance  or  otherwise  in 
respect  of  the  tax. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.255  Claims  for  allowance  of 
credit  for  tax.  In  lieu  of  filing  a  claim 
for  refund  of  tax  as  provided  in  §  245  254, 
a  brewer,  under  the  circumstances  enu- 
merated in  that  section,  may  file  with 
the  Assistant  Regional  Commissioner 
having  jurisdiction  over  the  region  in 
which  the  tax  was  paid,  a  claim  for  al- 
lowance of  credit  for  the  tax  paid.  Any 
such  claim  shall  be  prepared  in  triph- 
cate,  be  on  the  brewer's  letterhead,  and 
shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  Where  the  claim 
concerns  beer  destroyed  or  returned  to 
the  brewery  for  reconditioning  or  for  use 
as  material,  the  claim  shall  recite  the 
pertinent  details  in  connection  with  the 
transaction  and  shall  make  specific  ref- 
erence to  the  application  filed  in  connec- 
tion therewith  pursuant  to  §  245.251. 
Where  the  claim  concerns  beer  lost,  other 
than  by  theft,  or  destroyed  by  fire,  cas- 
ualty, or  act  of  God.  the  claim  must  like- 
wise recite  the  pertinent  details  in  con- 
nection with  the  loss  or  destruction  and 
make  specific  reference  to  the  written 
notification  to  the  Assistant  Regional 
Commissioner  required  by  §  245.253.  All 
such  claims  shall  include  a  statement 
of  the  brewer's  reasons  for  believing  that 
the  credit  should  be  allowed.  The 
brewer  may  not  anticipate  allowance  of 
a  credit  or  make  an  adjusting  entry 
therefor  in  a  tax  return  pending  consid- 
eration and  action  on  the  claim  by  the 
Assistant  Regional  Commissioner. 
When  written  notification  of  allowance 
of  the  credit  or  any  part  thereof  is  re- 
ceived from  the  Assistant  Regional  Com- 
missioner, the  brewer  may  make  a  proper 
adjusting  entry  and  explanatory  state- 
ment in  the  next  subsequent  beer  tax 
return  (or  returns)  to  the  extent  neces- 
sary to  exhaust  the  credit.  A  claim  for 
allowance  of  credit  for  tax  paid  on  beer 
must  be  filed  within  6  months  after  the 
date  of  removal  from  the  market,  loss, 
or  destruction  by  fire,  ca.sualty,  or  act  of 
God.  A  claim  will  not  be  allowed  if  filed 
after  the  prescribed  time  or  if  the  brewer 
was  indemnified  by  insurance  or  other- 
wise in  respect  of  the  tax. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 

SUBPART  V— EXPORTATION 

!  245.260  General.  An  exportation  is 
a  severance  of  goods  from  the  mass  of 
things  belonging  to  the  United  States 


9890 

with  the  intention  of  uniting  them  to 
the  mass  of  things  belong  in?  to  some 
foreign  country.  The  export  character 
of  any  shipment  will  be  determined  by 
the  intention  with  which  it  is  made,  and 
it  assumes  an  export  character  only  when 
destined  for  use  hi  a  foreign  country. 
Evidence  of  exportation,  as  provided  in 
5  245  264.  is  required.  In  every  case 
where  a  shipment  is  made,  which  is  not 
a  bona  fide  exportation,  the  tax  due 
thereon  will  be  assessed. 

(C8A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.261  Exportation  of  taxpaid  beer. 
When  beer  brewed  or  produced  in  the 
United  States  is  exported  or  u.sed  as 
supplies  on  the  vessels  and  aircraft  de- 
scribed in  section  309  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.  S.  C.  1309). 
the  brewer  thereof  shall  be  allowed  a 
drawback,  in  accordance  with  the  pro- 
visions of  Part  252  of  this  title."  equal 
in  amount  to  the  tax  found  to  have  been 
paid  on  such  beer. 

(68A  Stat   613;  26  U.  S   C.  5056) 

?  245.262  Exportation  without  pay- 
ment of  tax.  Beer  may  be  removed  from 
a  brewery,  without  payment  of  tax.  for 
export  to  a  foreign  country.  The  pro- 
visions of  this  part  and  the  forms  pre- 
scribed in  respect  to  the  removal  of  beer 
without  payment  of  tax  for  exportation 
to  foreign  countries,  apply  to  like  re- 
movals and  shipments  to  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin 
Islands  of  the  United  States,  and  the 
Panama  Canal  Zone.  Beer  removed 
from  a  brewery  for  shipment  to  Hawaii. 
Alaska.  Kingman's  Reef,  the  Midway 
Islands,  or  Wake  Island  must  be  taxpaid 
in  the  same  manner  as  beer  sold  or  re- 
moved for  consumption  or  sale  in  the 
United  States. 

(68A  SUt.  612;  26  U.  S.  C.  5053) 

§  245,263  Foreign  trade  zones.  Beer 
may  be  removed  from  a  brewery  without 
payment  of  tax  for  deposit  in  a  foreign 
trade  zone  and  taxpaid  beer,  brewed  or 
produced  in  the  United  States,  may  be  so 
deposited  by  the  brewer  thereof  with 
benefit  of  drawback,  in  accordance  with 
the  provisions  of  Part  253  of  this  title. 

(4B  Stat.  999.  68A  Stat.  612.  613;  19  U.  S  C. 
81c.  26  U.  S.  C.  5053,  5056) 

5  245.264  Evidence  of  exportation. 
Exportation  of  beer  may  be  evidenced  by 
(a>  a  copy  of  the  export  bill  of  lading 
executed,  as  described  in  §  245.271.  by 
the  export  carrier,  or  (b)  a  certificate 
by  the  agent  or  representative  of  the  ex- 
port carrier,  or  by  a  proper  United 
States  customs  officer  showing  that  the 
beer  has  been  laden  for  export,  or  (O 
a  certificate  signed  by  the  port  trans- 
portation ofiBcer  or  the  commanding  offi- 
cer of  a  supply  base  showing  that  the 
beer  will  be  delivered  only  for  consump- 
tion or  use  by  the  Armed  Forces  of  the 
United  States  outside  the  jurisdiction  of 
the  internal  revenue  laws  of  the  United 
States:  Provided.  That  where  the  evi- 
dence of  exp>ortation  described  above  is 
not  furnished,  or  where  deemed  neces- 
sary to  protect  the  revenue,  the  Assistant 
Regional  Commissioner  may  require  the 
submission  of  other  evidence  of  exporta- 
tion as  provided  in  5  245.'"   8. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 
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5  245.265  Removal  for  exportation. 
The  quantity  of  beer  removed  for  ex- 
portation in  kegs  or  barrels  or  in  bottles 
pursuant  to  Form  1689  will  be  entered 
on  Forms  2051  and  103.  Beer  may  be 
so  removed  only  for  immediate  exporta- 
tion and  may  not  be  returned  to  a  brew- 
ery unless  authorized  under  the  provi- 
sions of  §  245.272. 
(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245,266  Marks  on  containers.  In 
addition  to  the  marks  and  brands  pre- 
scribed in  §^245  195  and  245.197.  each 
keg.  barrel,  case,  crate,  or  other  package 
containing  beer  to  be  exported  under  the 
provisions  of  this  part,  without  the  pay- 
ment of  tax,  must  plainly  and  legibly 
show  the  words:  'Beer  for  Exixirt — Lot 

No, ",  in  letters  and  figures  of 

not  less  than  three-fourths  of  an  inch  in 
height.     The  lot  number  assigned  must 
correspond   with   the  serial   number   of 
Form  1689. 
(68A  Stat.  612.  26  U.  S.  C.  5053)  "         ' 

§  245.267  Consignment  to  Collector 
of  Customs.  Every  shipping  container 
of  beer  destined  for  foreign  countries  or 
the  insular  possessions  beyond  the  terri- 
torial waters  of  the  United  States  must 
be  consigned  to  the  Collector  of  Cus- 
toms at  the  port  of  exportation,  and  the 
brewer  should  notify  his  agent  of  such 
shipment.  Where  such  containers  are 
destined  for  contiguous  foreign  terri- 
tory the  shipments  shall  be  consigned  to 
the  foreign  consignee  at  destination  and 
must  be  marked  in  care  of  the  Collector 
or  deputy  collector  of  customs  at  the  bor- 
der port  of  exit:  Provided.  That  beer  re- 
moved for  export  and  intended  for  the 
u.se  of,  or  consumption  by,  the  Armed 
Services  of  the  United  States  will  be  con- 
signed to  the  commanding  officer  or  sup- 
ply officer  at  the  supply  base  or  other 
place  of  delivery,  as  provided  in  §  245.269. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.268  Notice.  Form  1689.  The 
brewer  shall  prepare  notice  on  Form 
1689,  in  quadruplicate,  for  each  with- 
drawal of  beer  intended  for  export  with- 
out payment  of  tax.  Each  Form  1689 
shall  be  given  a  serial  number  and  the 
details  shall  be  filled  in  completely  and 
legibly  by  the  brewer  in  accordance  with 
the  instructions  on  the  fonn.  The  name 
or  number  of  the  vessel  or  vehicle  on 
which  the  shipment  will  be  carried  from 
the  exterior  limits  of  the  United  States, 
if  unknown  to  the  brewer,  will  be  filled 
in  by  the  agent  of  the  brewer  at  the  port 
of  exportation,  who  will  sign  the  request 
for  customs  inspection  as  the  agent  for 
the  exporter.  On  removing  beer  for  ex- 
port, the  brewer  shall  file  two  copies  of 
the  notice  with  the  Collector  of  Customs 
of  the  port  of  exF>ortation,  or  of  the 
border  port  through  which  a  shipment 
is  made  to  contiguous  foreign  territory, 
file  one  copy  with  the  A.ssistant  Regional 
Commissioner  of  the  region  in  which  the 
brewery  is  located,  and  retain  one  copy 
in  the  flies  at  the  brewery.  If  the  place 
of  production  is  located  at  some  place 
other  than  the  port  of  exportation,  and 
the  shipment  is  to  be  exported  by  ves- 
sel immediately,  the  brewer  shall  forward 
two  copies  of  the  Form  1689  to  his  agent 
at  the  port  of  exportation.  The  two 
copies  of  the  Form  1689  must  reach  the 


agent  in  sufficient  time  for  him  to  file 
them  with  the  Collector  of  Customs  of 
the  port  at  least  six  hours  prior  to  lad- 
ing. The  agent  shall  see  that  the  name 
of  the  exporting  vessel  is  properly  en- 
tered in  the  Form  1689  giving  the  loca- 
tion of  the  pier  where  it  will  be  laden, 
and  shall  subscribe  his  name  as  aj^ent 
for  the  exporter. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245  269  Shipment  to  Armed  Serv- 
ices. On  removing  beer  without  pay- 
ment of  tax  for  export  to  the  Armed 
Services  of  the  United  States,  the  brewer 
shall  con.sign  the  shipment  to  the  com- 
manding officer  or  supply  officer  :ii  the 
supply  base  or  other  place  of  deliverj' 
One  copy  of  the  notice  on  Form  1689 
.shall  be  tran.smitted  to  such  ofTiccr  and 
one  copy  shall  be  .sent  to  the  As.M.^tant 
Regional  Commissioner  of  the  region 
from  which  the  beer  is  shipped.  Form 
1689  will  he  modified  to  show  that  the 
beer  is  consigned  to  a  commandiii'.;  o£B- 
cer  or  supply  olficer  of  the  Armed  Serv- 
ices of  the  United  States  and  the  loca- 
tion of  the  supply  ba.se  or  place  of 
delivery.  When  the  beer  is  receivtd,  the 
officer  to  whom  consigned,  or  othii  au- 
thorized supply  officer,  at  the  supply  base 
or  other  place  of  delivery,  will,  in  the 
space  designated  "Certificate  of  Inspec- 
tion and  Lading,"  on  Form  1689,  loceipt 
for  the  number  of  cases  received,  and 
state  that  "The  beer  will  be  shipped  or 
delivered  only  for  consumption  or  iw 
outside  the  jurisdiction  of  the  interria! 
revenue  laws  of  the  United  States' 
The  commanding  officer  or  supply  oflScer 
will  return  the  Form  1689  direct  to  the 
Assistant  Regional  Commissioner  who 
will  credit  the  brewer's  export  account 
for  the  quantity  of  beer  receipted  for  on 
Form  1689. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

5  245.270  Change  in  c  on  signet. 
Where  a  change  of  consignee  is  desired 
after  removal  of  the  beer,  the  brewer 
shall  notify  the  appropriate  Collector  of 
Customs  and  forward  a  copy  of  such  no- 
tification to  the  appropriate  Assistant 
Regional  Commissioner. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

5  245.271  Delivery  to  carrier.  The 
brewer,  upon  removal  of  beer  for  export 
without  payment  of  tax,  will  deliver  such 
beer  either  to  the  carrier  or  directly  for 
customs  inspection.  If  the  place  of 
production  is  located  at  the  port  of 
exportation,  he  will  deliver  the  beer  di- 
rectly for  customs  inspection  and  .super- 
vision of  lading,  and  will  promptly 
forward  a  copy  of  the  export  bill  of  lad- 
ing to  the  Assistant  Regional  Commis- 
sioner. If  the  place  of  production  a 
located  elsewhere  than  at  the  port  of 
exportation,  he  will  deliver  the  beer  to 
the  carrier  for  transportation  to  the  port 
of  exportation,  and  promptly  forward 
one  copy  of  the  bill  of  lading  covering 
such  transportation  to  the  As.^istant 
Regional  Commissioner  of  the  region 
from  which  the  beer  was  shipped.  After 
the  beer  has  been  delivered  to  the  export 
carrier,  the  brewer,  or  his  agent,  will  for- 
ward a  copy  of  the  export  bill  of  ladin? 
to  the  Assistant  Regional  Commissioner 
of  the  region  from  which  the  beer  vH 
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flipped.  The  export  bill  of  lading  will 
not  be  accepted  as  evidence  of  exporta- 
tion unless  it  has  been  executed  by  the 
export  carrier  to  show  that  the  beer  has 
been  accepted  by  such  carrier  lor  de- 
livery to  a  foreign  destination. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.272  Return  of  beer.  Beer  re- 
moved for  export  without  payment  of 
tax  may  be  returned  to  the  brewery 
from  which  removed  if  lading  of  the 
beer  is  delayed  more  than  the  period 
provided  in  §  245.275.  or  where  the  brew- 
er hivs  other  good  cause  for  such  return. 
The  brewer  will  request  the  Collector  of 
Cu.sloms  to  release  the  beer  for  return 
to  the  brewery  and.  upon  such  release, 
the  Collector  of  Customs  will  endorse 
his  approval  of  the  action  taken,  on  both 
copies  of  Form  1689  covering  the  beer, 
and  return  the  forms  to  the  brewer. 
Upon  return  of  the  beer  to  the  brewery, 
the  brewer  will  record  the  quantity  of 
beer  as  a  special  entry  on  Form  2051, 
mark  the  two  copies  of  Form  1689  re- 
turned by  the  Collector  of  Customs, 
"Cancelled —  returned  to  brewery,"  and 
forward  one  copy  to  the  A.ssistant  Re- 
gional Commissioner.  The  total  quan- 
tity of  beer  involved  in  all  export  ship- 
ments returned  during  any  calendar 
montli  shall  be  reported  as  a  special  en- 
try on  Form  103. 

(68A  Stat.  612;  26  U.  S.  C  5053) 

?  24.5  273  Exportation  through  border 
port.  In  case  of  exportation  through  a 
border  port  to  contiguous  foreign  terri- 
tory, the  bill  of  lading  will  cover  trans- 
portation to  the  foreign  destination,  and 
mu.'^t  .show  the  routing,  particularly  the 
carrier  which  will  deliver  the  shipment 
of  beer  for  customs  inspection  at  the 
border:  also  that  the  beer  was  sent  in 
care  of  the  Collector  of  Customs  or  a 
deputy  collector  of  customs  at  the  bor- 
der port:  Provided,  That  where  a 
throuc'h  bill  of  lading  is  not  obtainable, 
separate  bills  of  lading  covering  the 
shipment  from  the  place  of  production 
to  the  border  port  and  from  the  border 
port  to  the  foreign  destination  will  be 
procured.  A  copy  of  the  through  bill  of 
ladint'.  or  copies  of  the  separate  bills  of 
lading  as  the  case  may  be,  will  be  trans- 
mitted by  the  brewer  or  his  agent  imme- 
diately to  the  Assistant  Regional  Com- 
missioner of  the  region  from  which  the 
teer  was  shipped.  Where  a  copy  of  a 
separate  bill  of  lading  covering  the  ship- 
ment from  the  border  port  to  the  foreign 
destination,  and  executed  by  the  export 
carrier.  Is  not  obtainable,  the  brewer 
may  procure  a  certificate  by  an  agent  of 
such  carrier,  as  described  in  §  245.274. 
and  tran.smit  such  certificate  to  the  As- 
sistant Regional  Commissioner. 

(MA  Stilt.  612;  26  U.  S.  C.  5053) 

J  245  274  Certificate  by  export  car- 
'■'P'".  A  certificate,  executed  under  the 
penalties  of  perjury,  by  an  agent  or  rep- 
resentative of  the  export  carrier,  may  be 
lurnisiied  by  a  brewer  as  evidence  of 
exportation.  The  certificate  must  con- 
tain a  description  of  the  shipment, 
deluding  the  lot  number,  name  of  the 
exporter  and  of  the  consignee,  date  re- 
ceived and  place  where  received  by  such 
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carrier,  and  the  name  of  the  carrier  from 
which  received. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

J  245.275  Delay  in  lading.  It  beer  to 
be  exported  without  payment  of  tax 
arrives  at  the  port  of  exportation  before 
the  vessel  is  prepared  to  receive  it.  such 
beer  may  remain  in  the  custody  of  the 
transportation  company,  with  the  con- 
sent of  such  company,  for  a  period  of  not 
more  than  30  days  until  released  by  per- 
mit issued  by  the  Collector  of  Customs. 
Storage  elsewhere  for  like  cau.se  and  not 
exceeding  the  same  period  must  be  with 
the  approval  of  the  Collector  of  Customs, 
In  the  event  of  any  further  delay,  the 
facts  shall  be  reported  to  the  Assistant 
Regional  Commissioner  of  the  region 
from  which  the  shipment  was  made.  If 
further  delay  is  not  approved  by  the 
Assistant  Regional  Commi.ssioncr,  he  will 
request  the  Collector  of  Customs  to  re- 
lease the  beer  for  immediate  return  to 
the  brewery  from  which  removed.  Such 
return  shall  be  in  accordance  with  the 
provisions  of  §245.272,  insofar  as  appli- 
cable. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.276  Examination  by  customs 
officer.  The  Collector  of  Customs  with 
whom  the  Form  1689  has  been  filed  shall 
fill  in  on  each  copy  of  such  form  the 
order  for  inspection  and  lading.  The 
iiispector  of  customs  shall  carefully  ex- 
amine the  packages  of  the  beer  described 
in  the  form.  He  shall  examine  the  con- 
tents of  such  packages  as  are  found 
broken  or  tampered  with,  or  which  he  is 
led  to  suspect  do  not  contain  the  beer 
originally  packed  therein,  and  make  a 
sp)ecial  repKjrt  thereon.  The  insF>cctor 
of  customs  shall  note  in  his  report  any 
deficiency  in  quantity  or  discrepancy 
between  the  article  inspected  and  that 
described  in  the  form.  After  having 
complied  with  the  order  of  inspection 
and  after  the  beer  has  been  duly  laden 
on  board  the  exporting  vessel  or  car,  the 
inspector  of  customs  shall  complete  and 
sign  the  certificate  of  insjaection  and 
lading  on  each  copy  of  the  Fonn  1689. 
If  the  inspector  of  customs  discovers  any 
evidence  of  fraud,  as  distinguished  from 
los-ses  by  leakage,  minor  pilferage  or 
theft  in  transit,  he  shall  detain  the  goods 
and  notify  the  Collector  of  Customs,  who 
shall  inform  the  Assistant  Regional  Com- 
missioner of  the  region  in  which  the  iX)rt 
is  located.  The  A.ssistant  Regional  Com- 
missioner shall  take  appropriate  action 
to  dispose  of  the  matter  in  accordance 
with  the  provisions  of  §  245.277. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

5  245.277  LfOsses  in  transit.  Where  a 
large  or  unusual  loss  in  transit  is  re- 
ported, the  Assistant  Regional  Commis- 
sioner will  cause  an  immediate  investiga- 
tion to  be  made.  Unless  it  is  found  that 
such  loss  resulted  from  fraud  by  the 
brewer  or  theft,  it  will  be  allowed  as 
provided  In  §  245.282.  Where  the  in- 
vestigation discloses  evidence  that  the 
loss  resulted  from  theft  or  from  fraud 
by  the  brewer,  the  Assistant  Regional 
Commissioner  will  propose  an  assessment 
against  the  brewer  as  provided  in 
§  245.283. 
(68A  Stat.  611,  612;  26  U.  S.  C.  5051,  5053) 
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!  245.278  Other  evidence  of  exporta- 
tion required.  Where  the  data  submit- 
ted as  evidence  of  exportation  are  not 
satisfactory  to  the  Assistant  Regional 
Commissioner,  or  where  evidence  of  ex- 
portation as  prescribed  in  §  245.264,  is 
not  filed,  the  Assistant  Regional  Com- 
missioner of  the  region  from  which  the 
beer  was  shipped  will  require  the  brewer 
to  furnish  other  evidence  of  exportation 
or  proof  of  loss  on  land  or  at  sea,  as 
provided  in  55  245.279  and  245.280. 
(68A  Stat.  612;   26  U.  S.  C.  5053) 

§  245.279  Application  for  relief. 
When  a  brewer,  from  causes  beyond  his 
control,  is  unable  to  furnish  the  evidence 
of  exportation  required  by  §  245.264 
within  90  days,  he  may  file  an  application 
for  relief  setting  forth  the  reasons  why 
such  evidence  cannot  be  obtained.  The 
application  must  recite  the  facts  con- 
nected with  the  exportation,  showing 
the  date  and  lot  number  of  the  shipment, 
the  kind  and  quantity  of  the  beer 
shipped,  the  name  of  the  consignee,  the 
name  of  the  port  to  which  shipment  was 
made,  and  the  name  of  the  export  car- 
rier. The  application  shall  also  show 
that  failure  to  furnish  the  required  evi- 
dence was  not  due  to  any  lack  of  dili- 
gence on  the  part  of  the  applicant  or  his 
agents,  and  that  he  is  unable  to  produce 
any  better  evidence  than  that  submitted 
with  his  application. 

(68A  Stat.  612;    26  U.  S.  C.   5053) 

§  245.280  Evidence  to  support  appli- 
cation. Each  application  for  relief  shall 
be  supported  by  such  collateral  evidence 
as  the  brewer  is  able  to  submit.  The 
evidence  may  consist  of  original  or  veri- 
fied copies  of  letters  from  consignees 
acknowledging  receipt  of  the  shipment: 
the  sales  accounts  and  payments  for  the 
shipments;  copies  of  delivering  carriers' 
bills  whereon  consignees  have  acknowl- 
edged receipt  of  shipments;  affidavits  of 
insurance  companies,  masters  of  vessels, 
railroad  officials,  and  others  having 
knowledge  of  losses  on  land  or  sea  after 
exportation;  or  any  other  competent  evi- 
dence the  brewer  is  able  to  obtain. 
Letters  and  documents  in  a  foreign  lan- 
guage must  be  accompanied  by  sworn 
translations  and  when  the  letters  fail  to 
identify  sufficiently  the  goods  the  orig- 
inal sales  account  must  be  produced. 

(68A  Stat  612;  26  U.  S.  C.  5053) 

§  245.281  Assistant  Regional  Com- 
missioner's  action  on  application.  The 
Assistant  Regional  CommLssioner  re- 
ceiving such  application  and  evidence 
shall  examine  same  and  endorse  thereon 
his  approval  or  disapproval  and  if  satis- 
fied as  to  its  validity  will  enter  proper 
credit  in  the  export  account. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

5  245.282  Assistant  Regional  Com- 
missioner's  account.  The  A.ssistant 
Regional  Commissioner  will  keep  an  ac- 
count of  all  beer  removed  by  a  brewer  for 
expKjrt  without  payment  of  tax.  The 
brewer  will  be  charged  with  the  internal 
revenue  tax  at  the  rate  imposed  by  law 
on  beer  for  each  lot  of  beer  so  removed. 
Credit  will  be  given  on  beer  for  which 
satisfactory  evidence  of  export  is  filed 
with  the  Assistant  Regional  Commis- 
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sioner  and  for  losses  of  beer  in  transit 
where  there  is  no  evidence  that  such 
losses  resulted  from  fraud  by  the  brewer 
or  theft. 

(68A  Stat.  6tl,  612;  26  U.  S.  C.  5051.  5053) 

5  245.283  Tax  assessed.  If  losses 
which  occur  in  transit  are  due  to  fraud 
by  the  brewer  or  theft,  or  if  evidence 
of  exportation  or  proof  of  loss  on  land 
or  at  sea,  satisfactory  to  the  Assistant 
Regional  Commissioner,  is  not  furnished 
v.ithin  a  reasonable  time  (not  to  exceed 
6  months* ,  an  assessment  shall  be  made 
a'lainst  the  brewer  in  a  sufficient  amount 
to  cover  the  tax  on  the  quantity  of  beer 
not  satisfactorily  accounted  for. 

(68A  St.1t.  611.  612;  26  U.  S.  C.  5051.  50:3) 

§  245.284  Brewer's  report.  Each 
brewer  shall  record  on  Form  2051  the 
quantity  of  beer  withdrawn  and  exported 
without  payment  of  tax,  and  report  the 
total  quantity  of  beer  so  removed  during 
the  month,  on  Form  103. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

SUBPART   W — SUPPLIES   FOR   VESSELS   AND 
AIRCRAFT 

5  245  290  General  Boer  may  be  re- 
moved from  breweries  without  payment 
of  tax  for  use  as  supplies  on  vessels  and 
aircraft  as  follows: 

<  a »  Vessels  or  aircraft  operated  by  the 
United  States; 

(b>  Ves.sels  of  the  United  States  em- 
ployed in  the  fisheries  or  in  the  whaling 
business,  or  actually  en^'ased  in  foreisn 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  be- 
tween the  United  States  and  any  of  its 
possessions : 

(O  Aircraft  recistered  in  the  United 
States  and  actually  ent^aged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  po.sse.ssions; 

(d»  Vessels  of  war  of  any  foreign  na- 
tion; 

(e>  Foreipn  vessels  employed  in  the 
fisheries  or  in  the  whaling  business,  or 
actually  ensaped  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  possessions,  where  such  trade  by 
foreign  vessels  is  permitted;  or 

<f)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  pos.sessions.  where  trade 
by  foreign  aircraft  is  permitted,  and 
where  the  Secretary  of  the  Treasury 
shall  have  been  advi.sed  by  the  Secretary 
of  Commerce  that  he  has  found  such 
foreign  country'  allows,  or  will  allow,  sub- 
stantially reciprocal  privileges  in  respect 
to  aircraft  registered  in  the  United 
States. 

(46  Stat.  690  as  amended:  68A  Stat.  612; 
19  U.  S.  C.  1309.  26  U.  S.  C.  5053) 

§  245  291  Eeciprocating  foreign  coun' 
tries.  The  Director.  Alcohol  and  To- 
bacco Tax  Division,  will  advise  A.ssi.stant 
Regional  Commissioners  concerning 
those  foreign  countries  which  will  allow, 
to  aircraft  registered  in  the  United 
States  and  engaged  in  foreign  trade, 
privileges  substantially  reciprocal  to  the 
privileges  allowed  herein  to  aircraft  of  a 
foreign  country.  Where  a  brewer  pro- 
poses to  withdraw  beer  without  payment 
of  tax  for  use  on  aircraft  of  other  foreign 
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countries,  which  It  is  claimed  reciprocate 
similar  privileges  to  aircraft  of  the 
United  States,  the  brewer  must  first 
establish  to  the  .satisfaction  of  the  As- 
sistant Regional  Commissioner  the  right 
of  such  withdrawal.  In  appropriate 
cases,  the  brewer  should  request  the  Sec- 
retary of  Commerce  to  tind  and  advi.se 
the  Secretary  of  the  Tiea.sury  that  such 
foreign  country  or  countries  jallnw,  or 
will  allow,  substantially  reciprocal  priv- 
ileges to  aircraft  of  the  United  States. 

(46  Stat.  600  as  amended;  19  U.  S.  C.  13  <9) 

5  245.292  Procedure  applicable.  The 
removal,  shipment,  examination  by  cus- 
toms officers,  and  evidence  of  lading  on 
vessels  and  aircraft,  of  bee  from  a 
brewery  for  use  as  supplies  will,  so  far  as 
applicable,  follow  the  procedure  of  Sub- 
part V  of  this  part,  concerning  Uie  ex- 
portation, without  payment  of  tax,  of 
beer. 

(46  Stat.  690.  as  amended;  63A  Stat.  612;  19 
U.  S.  C.  1309;  26  U.  S.  C.  5053) 

§  245.293  Form  1689.  Notice  will  be 
filed  on  Form  1689.  for  the  removal  of 
beer  without  payment  of  tax  from  a 
brewery'  for  use  as  supplies  on  vessels 
and  aircraft, 

(46  Stat.  690.  as  amended;  68A  Stat.  612;  19 
U.  S.  C.  1309.  26  U.  S.  C.  5053) 

5  245.294  Fi'idence  of  ladino  for  use. 
When  beer  has  been  laden  on  board  a 
vessel  or  aircraft  for  use  as  ship's  sup- 
lilies  or  supplies  for  aircraft,  there  must 
be  submitted  promptly  to  the.  Assistant 
Regional  Commissioner  an  affidavit  or 
statement  made  under  the  penalties  of 
perjury,  of  the  master  or  other  officer 
of  the  ve.s.sel  or  aircraft  on  which  the  ar- 
ticles were  laden,  having  knowledge  of 
the  facts,  showing  that  the  beer  has  been 
laden  and  will  be  used  on  board  the  ves- 
sel or  aircraft,  and  that  no  portion 
thereof  has  been  or  will  be  unladen  in 
the  United  States  or  any  of  its  terri- 
tories or  possessions:  Provided,  That 
such  affidavit  will  not  be  required,  in  the 
case  of  any  .shipment,  where  the  beer  has 
been  laden  on  vessels  of  war.  or  where 
the  amount  of  tax  on  the  beer  does  not 
exceed  $200.  On  receipt  of  a  satisfactory 
affidavit  Mf  required"  the  Assistant  Re- 
gional Commissioner  will  enter  proper 
credit  in  the  export  account.  In  the  case 
of  beer  laden  on  ve.ssels  of  war.  ar  in  the 
case  where  the  amount  of  tax  on  the  beer 
does  not  exceed  $200.  credit  will  be  given 
at  the  time  of  receipt  of  the  certificate 
of  inspection  and  lading  executed  by  the 
inspector  of  customs,  as  provided  in 
§  245.276. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

SUBPART   X — BEER    PROCURED    FROM 
ANOTHER    BREWER 

5  245.300  Notice  to  Assistant  Regional 
Cornmissiotier.  Upon  written  notice  to 
the  Assistant  Regional  Commissioner  of 
his  intention  so  to  do.  a  brewer  may 
obtain  from  another  brewer  beer  finished 
and  ready  for  sale.  The  brewer  who  pro- 
cures such  beer  may  furnish  his  own 
barrels  and  kegs,  branded  with  his  name 
and  the  place  where  his  brewery  is  sit- 
uated, to  be  filled  with  the  beer  .'^o  pro- 
cured, and  to  be  so  removed.    The  tax 


on  such  beer  shall  be  paid  by  tlie  pro. 
ducing  brewer  as  provided  in  Subpart  N. 
(68A  Stat.  675;   26  U.  S.  C.  5413) 

§  245.301  Producer's  entries  on  Form 
103.  The  producer  of  the  beer  will  show 
in  red  ink  in  a  footnote  on  Form  103, 
or  on  an  ottachment  thereto,  for  the 
month  in  which  th.e  beer  is  removed,  the 
quantity  involved  and  the  name  and  ad- 
dress  of  the  receiving  brewer. 

(68A  Stat.  675;   26  U.  S.  C.  5413) 

§  245  302  Receiving  bretrer's  r^trin 
on  Form  103.  The  receiving  brewer  will 
show  in  a  footnote  on  Form  103,  or  on 
an  attachment  thereto,  for  the  month 
in  which  the  beer  is  received,  the  quan- 
tity received  and  the  name  and  address 
of  the  producing  brewer.  Wh(  n  the 
beer  thus  acquired,  or  any  portion 
thereof,  is  disposed  of.  the  receiving 
brewer  will  make  appropriate  entries  in 
a  footnote  on  Form  103,  or  on  an  attach- 
ment thereto,  in  red  ink  and  in  tlie  fol- 
lowing form: 

Sold.  In  addition  to  the  above, 

barrels  of  beer  received  from 


(Name  of  brewer)  (City)  (State) 

The  transactions  will  not  be  ta+:rn  into 
account  on  Forms  2051  or  103  of  tlie  re- 
ceiving brewer.  The  details  of  eacli  such 
transaction  will  be  entered  in  the  daily 
sales  record  of  each  of  the  brewer.^. 

(68A  Stat.  675;   26  U.  S.  C.  5413) 

§  245.303  Foryn  of  notice.  A  brewer 
who  intends  to  procure  beer  from 
another  brewer  will  furnish  a  notice  of 
such  intent  to  the  Assistant  RjMonal 
Commissioner  of  the  region  in  which  the 
receiving  brewery  is  located.  If  the 
brewer  from  whom  the  beer  is  procured 
is  located  in  ancv.her  region,  an  addi- 
tional copy  of  the  notice  will  be  prepared 
and  sent  to  the  Assistant  Regional  Com- 
missioner of  the  region  in  which  the 
producing  bra«er  is  located.  Such  no- 
tices shall  be  filed  with  the  rcpective 
A.ssistant  Regional  Commissioners  suf- 
ficiently in  advance  to  insure  the  receipt 
of  the  notices  before  such  beer  is  re- 
moved from  the  producing  brewery. 
The  form  of  such  notice  should  be  as 
follows: 

19  — 

(City)  (State) 
To    the    Assistant    Regional    Commi^^ionfr, 
Region.  Alcohol  and  Tobac- 
co Tax.  Internal  Revenue  Service: 

Sir:  You  are  heieby  notified  tliat  I  intend 

to  pro<uie  not  more  than Ixirreli 

of  beer  from ■ 

(Name  of  brewer,  city  and  statel 
brewer,  and  that  I  intend  to  furnish  my  own 
barrels  and  kegs,  branded  with  my  "»">*• 
for  the  reception  of  such  beer,  said  barrels 
and  keg.s  to  l>e  delivered  from  the  premisM 

of  said  brewer 

19-.,  and  from  time  to  time  until 

19_.. 


(Brewerj 
{68A  Stat.  675;  26  U.  S.  C.  5415) 

SUBPART   Y — CEREAL   BEVERAGE 

5  245  305    Production  of  cereal  bevfT' 

age.    Duly  qualified  brewers  who  produc* 

fennented  liquor  containing,  when  ready 

for  consumption,  less  than  one-half  oi 
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1  percent  of  alcohol  by  volume,  may  re- 
move such  cereal  beverage  without  tax- 
payment,  even  though  it  may  at  some 
stage  of  its  manufacture  contain  alcohol 
in  excess  of  such  amount.  Such  cereal 
Tieverai^c  and  any  unfermented  product 
prepared  from  malt,  hops,  and  a  grain 
product  may  be  produced  on  the  same 
premises  where  beer  is  produced. 

|68A  Stat.  675;   26  U.  S.  C.  5411) 

5  24.T  306  Method  of  production.  The 
method  of  producing  cereal  beverage 
must  be  such  that  the  alcoholic  content 
will  not  increase  while  in  the  original 
packa'-ic  or  container  after  being  re- 
moved from  the  place  of  production. 
The  burden  is  on  the  brewer  not  only  to 
determine  that  the  cereal  beverage  he 
removes  untaxpaid  for  consumption  or 
sale  is  within  the  alcoholic  content  lim- 
itation, but  also  to  insure  that  the  condi- 
tion of  the  product  is  such  that  an 
increase  in  the  alcoholic  content  cannot 
take  place  after  its  removal  from  the 
brewery,  sufficient  to  remove  it  from  the 
cereal  beverage  class.  In  any  instance 
where  cereal  beverage  containing  alcohol 
in  excess  of  the  limit  is  found  on  the 
market  the  producing  brewer  will  be  held 
liable  to  the  tax  thereon  as  beer.  A 
brewer  who  evades  or  attempts  to  evade 
the  tax  by  removing  beer  as  cereal  bev- 
erage will  be  liable  to  prosecution. 

i68.\?t^t   611,  675,  696;  26  U.  S.  C.  5051,  5411, 

5671,  6672) 

5  245  307  Transfer  to  bottling  house. 
Cereal  beverage  transferred  to  the  brew- 
ery bottling  house  must  pass  through  the 
pipeline  and  meter  used  for  the  transfer 
of  beer  Before  making  such  transfer 
of  cereal  beverage  the  brewer  shall  apply 
for  prrmi.ssion  so  to  do,  in  writing  or  by 
telephone,  to  the  Assistant  Flegional 
Commis.sioner.  Upon  receipt  of  the 
brewers  application,  the  A.ssistant  Re- 
gional Commissioner  may  assign  an  in- 
spector to  supervise  the  transfer  or 
authorize  such  transfer  without  super- 
vision w  here  he  is  satisfied  that  the  rev- 
enue w  ill  not  be  jeopardized  tliereby.  If 
the  transfer  is  made  without  supervision, 
the  brewer  shall  record  the  readings  of 
the  continuous  counter  of  the  meter,  be- 
fore and  after  the  tran-sfer,  and  the  total 
quantity  (in  whole  barrels)  transferred, 
on  a  letter-size  sheet  of  paper.  The 
brewer  shall  retain  the  record  so  pre- 
pared as  a  part  of  the  file  of  Forms  138 
niaintained  at  the  brewery  for  the  use  of 
interna:  revenue  officers, 

(68A  Stat   675,  680;  26  U.  S.  C.  5411,  5552) 

5  245  308  Supervision  by  inspector. 
^ere  an  inspector  is  assigned  to  super- 
vise the  transfer  of  cereal  beverage  to 
the  brewery  bottling  house,  he  will  ex- 
amine such  cereal  beverage,  determine 
its  alcoholic  content  by  ebulliometer  test, 
and  record  the  reading  of  the  continu- 
ous counter  of  the  meter,  prior  to  such 
transfer.  The  Inspector  will  remain  in 
the  brewery  during  the  period  of  transfer 
^  see  that  no  liquids  other  than  the 
contents  of  the  tanks  of  cereal  beverage 
wamined  and  tested  are  removed  to  the 
brewery  bottling  house.  The  Inspector 
*haU  report  on  Form  138,  Part  I,  pre- 
Pwed  in  triplicate,  the  quantity  (in 
No.  253— Part  II— 6ec.  2 27 
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whole  barrels)  of  cereal  beverage  which 
passed  through  the  meter,  noting  there- 
on the  continuous  counter  readings  of 
the  meter  before  and  after  the  transfer. 
One  copy  of  the  form  will  be  placed  in 
the  Government  cabinet,  one  copy  will 
be  given  to  the  bre^ver.  and  one  copy  will 
be  forwarded  immediately  to  the  Assist- 
ant Regional  Commissioner. 

(68A  Stat.  675.  680;  26  U.  S.  C.  5411,  5552) 

* 

§  245.309  Special  taxes.  Persons  sell- 
ing or  cfTering  for  sale,  as  cereal  bever- 
ages, malt  liquors  containing  one-half 
of  1  percent  or  more  of  alcohol  by  vol- 
ume, will  be  held  liable  to  specia^  tax 
as  dealers  in  beer  and  the  packa#^\\ith 
their  contents  will  be  subject  to  seizure 
and  forfeiture. 

(68A  Stat.  618,  620,  696,  2G  U.  S.  C.  5111, 
5121,  5671) 

§  245.310  Samples  for  analysis.  In- 
ternal revenue  officers  having  reason  to 
suspect  that  any  beverage  claimed  to 
be  nontaxable  as  cereal  beverage  is,  in 
fact,  taxable  as  beer,  shall  take  samples 
for  analysis. 

(68A  Stat.  903;  26  U,  S.  C.  76CS) 

§  245.311  Packages.  Cereal  beverage 
when  removed  from  the  brewery  in  bulk 
must  be  contained  in  packages  unlike 
those  ordinarily  used  for  packaging  beer: 
Provided.  That  regular  beer  cooperage 
may  be  u.sed.  if  the  head  of  the  barrel 
is  durably  painted  in  a  solid  color,  with 
conspicuous  lettering  in  a  contrasting 
color,  reading:  "Nontaxable  as  beer. 
Less  than  half  of  1  percent  of  alcohol 
by  volume."  The  word  "Nontaxable" 
shall  be  not  less  than  1'2  inches  high 
and  of  proportionate  width,  the  remain- 
ing words  to  be  not  less  than  one-half 
inch  high  and  of  proportionate  width. 
The  name  or  trade  name  of  the  pro- 
ducer and  the  place  of  production  <city 
and  state  I  must  also  be  le^iibly  marked 
on  the  package.  The  hoops,  or  the  space 
between  hoops  at  each  end,  must  be  dur- 
ably painted  in  white. 

(68A  Stat.  675;  26  U.  S   C.  5411) 

5  245.312  Cases.  The  name  or  trade 
name  of  the  producer,  the  place  of  pro- 
duction (City  and  state),  and  the  nature 
of  the  product  must  be  shown  on  each 
case  or  other  similar  shipping  container 
for  bottled  cereal  beverage. 

(68A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.313  Labels.  Bottles  containing 
cereal  beverages  not  taxable  as  beer  are 
required  to  have  a  label  setting  forth  the 
following  information: 

(at   Name  of  the  brewer. 

<b^  The  location  of  the  brewery  by 
city  and  state,  or  street  number,  city,  and 
state,  if  the  brewer  operates  more  than 
one  brewery  in  the  same  city. 

(c>  Distinctive  name  of  the  beverage, 
If  any. 

(d)  "Nontaxable  as  Beer  Under  Fed- 
eral Law." 

The  label  may  contain  other  statements 
desii^d  by  the  brewer  if  they  are  not 
inconsistent  with  the  requirements  of 
this  section. 

(68A  Stat.  675;  26  U.  S.  C.  5411) 

5  245.314  Unlabeled  bottles.  The  pay- 
ment of  special  tax  as  dealer  In  beer  will 
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be  required  of  all  persons  selling  or  offer- 
ing for  sale  any  unlabeled  bottle  or  other 
package,  the  contents  of  which  has  the 
flavor  or  appearance  of  beer,  and  which 
is  manifestly  beer  or  an  imitation  beer, 
regardless  of  the  alcoholic  content 
thereof. 

(68A  Stat.  618.  621;  26  U.  S.  C.  5112.  5122) 

§  245.315  Products  kept  separate. 
Brewers  who  also  produce  cereal  bev- 
erages not  taxable  as  beer  shall  keep  the 
finished  products,  taxable  and  nontax- 
able, separate  and  distinct  one  from  the 
other. 

(68A  Stat.  675;  26  U.  S.  C   5411) 

5  245  316  Record  and  report  of  mate- 
rials used.  Materials  used  at  breweries 
in  the  production  of  cereal  beverages 
shall  be  included  in  the  quantities  of 
materials  recorded  on  Forms  2051  and 
103  as  used  in  the  production  of  beer  and 
shall  not  be  shown  separately.  Brew- 
eries producing  cereal  beverages  will 
keep  records  and  render  reports  on  Form 
66  in  accordance  with  instructions 
printed  thereon. 

(68A  Stat.  675:  26  U.  S.  C  5415) 

SUBPART  Z — SAMPLES   OF   BEER 

5  245.320  General.  Brewers  may  re- 
move samples  of  beer  from  the  brewery, 
without  payment  of  tax,  as  provided  in 
5^245  321-245.325,  to  a  laboratory  for 
analytical  purposes  (including  organ- 
oleptic examination)  to  determine  the 
character  or  quality  of  the  product. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.321  Application.  Wlienever  a 
brewer  desires  to  remove  samples  of  beer 
without  payment  of  tax,  for  analytical 
purposes,  he  shall  file  application,  in 
duplicate,  with  the  Assistant  Regional 
Commissioner,  The  application  shall  be 
serially  numbered,  beginning  with  "1" 
and  running  consecutively  thereafter. 
The  application  shall  set  forth  specifi- 
cally the  size,  kind,  and  number  of  sam- 
ples to  be  removed,  the  period  during 
which  the  samples  will  be  removed,  and 
the  name  and  address  of  the  laboratory 
to  which  the  samples  will  be  removed  for 
analysis.  Where  it  is  desired  to  remove 
samples  regularly  the  application  may 
be  made  for  that  purpose.  The  number 
and  .size  of  the  samples  must  be  restricted 
to  the  minimum  nece.«;sary  for  the  pur- 
pose. A  statement  of  the  necessity  for 
the  analysis  of  samples  and  for  the  num- 
ber and  size  of  such  samples  shall  be  in- 
corporated in  the  application.  The 
brewer  shall  also  incorporate  in  the  ap- 
plication a  statement  that  the  samples 
covered  thereby  will  not  be  used  for  pur- 
poses other  than  laboratory  analysis. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

5  245.322  Approval  of  application. 
The  Assistant  Regional  Commissioner, 
on  approval  or  disapproval  of  the  appli- 
cation, shall  return  one  copy  to  the 
brewer  and  retain  the  original  in  his  of- 
fice. Any  approved  application  may  be 
terminated  if  the  Assistant  Regional 
Commissioner  determines  that  such  ac- 
tion is  warranted:  Provided,  That,  except 
In  cases  involving  willfulness  or  where 
the  public  interest  requires  otherwise, 
the  brewer  shall  be  notified  in  writing  of 
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the  facts  or  conduct  warrantincr  such 
action  and  be  accorded  an  opportunity 
to  demonstrate  or  achieve  compliance 
with  all  lawful  requirements. 

(68A  Stat    612:  26  U.  S  C.  5053) 

5  245  323  Labelina.  Each  bottle  or 
other  immediate  container  of  beer  to  be 
removed,  without  payment  of  tax.  for 
analytical  purposes  shall  be  labeled  to 
show  the  nature  and  quantity  of  the 
contents,  the  name  and  address  of  the 
laboratory  to  which  it  will  be  removed, 
and  the  name  and  address  of  the  brewer. 
The  label  shall  bear  the  stat«-ment, 
"Sample  for  laboratoiT  analysis  only — 
not  for  sale  or  beverage  use." 

(68A  Stat.  612:  26  U.  S.  C.  5053) 

§  245.324  Records.  A  separate  record 
shall  be  maintained  showin;,'  by  date,  the 
quantity  of  beer  removed  pursuant  to  an 
approved  application  and  the  serial  num- 
ber of  such  application.  Credit  entry 
for  the  total  quantity  so  removed  durin.s? 
the  month  mu.st  be  made  In  the  "Beer 
Summary"  on  Form  103. 

(68A  Stat.  612.  675;   26  U.  S.  G.  5053.  5415) 

5  245.325  Residues  of  sainples.  Resi- 
dues or  remnants  of  samples  remaining 
after  laboratoiT  analysis,  or  unused  sam- 
ples, which  are  not  to  be  retained  as 
laboratory  specimens  or  for  comparative 
puiix)ses  must  be  destroyed  or  returned 
to  the  brewery.  The  samples  or  the 
residues  thereof  may  not,  in  any  event. 
be  sold,  or  disposed  of  otherwise. 

(68A  Stat    612;   26  U.  S.  C    5053) 

5  245.326  Arialysis  in  brewery.  Ap- 
plications need  not  be  filed  where 
samples  are  to  be  taken  for  analysis  in 
the  brewer's  laboratory  located  in  the 
brewery. 

5  245  327  Taxpayment.  Any  samples 
of  beer  removed  or  used  otl.erwi.se  than 
as  authorized  in  §§  245.320-245.326  shall 
be  subject  to  taxpayment  in  accordance 
with  this  part. 

(68A  Stat  611;  26  U  S   C.  5051) 

SUBPART   AA — MISCELLANEOUS    PROVISIONS 

§  245  330  Officer  s  right  of  entry  and 
examination.  An  internal  revenue  offi- 
cer may  enter,  in  the  daytime,  a  brewery 
or  any  place  where  beer  is  stored,  and 
when  such  premises  are  open  at  ni.sht,  he 
may  enter  them  while  so  open,  in  the  per- 
formance of  his  official  duties.  Internal 
revenue  officers  will  make  inspections  at 
such  frequency  and  with  such  thorough- 
ness as  necessary  to  determine  that  oper- 
ations are  being  conducted  in  accord- 
ance with  the  law  and  this  part.  The 
owner  of  any  building  or  place  where 
beer  is  produced,  made,  or  kept,  or  per- 
son havini?  the  agency  or  superintend- 
ence of  such  premises,  who  refuses  to 
admit  an  internal  revenue  officer  acting 
under  the  authority  of  section  7606. 
I.  R  C,  or  refuses  to  permit  him  to 
examine  such  beer,  shall,  for  everj-  such 
refusal,  forfeit  $500. 

(68A  Stat.  872,  903;  26  U.  S.  C.  7342,  7606) 

Variations  from  Ri«TnRia«NTS 

5  245.331  Exceptions  to  construction 
and  equipment  requirements.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Division, 


may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified  in 
this  part  where  it  is  shown  that  it  is  im- 
practicable to  conform  to  the  prescribed 
specifications,  and  the  proposed  con- 
.struction  and  equipment  will  afford  as 
much  or  more  security  and  protection  to 
the  revenue  as  is  intended  by  the  speci- 
fications prescribed  in  this  part  and 
where  such  variations  will  not  be  con- 
trary to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  construction 
and  equipment  for  that  for  which  speci- 
fications are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with 
the  provisions  of  §  245.333.  Brew- 
eries heretofore  established  may  con- 
tinue to  operate  if  the  present 
construction  and  equipment  afford  ade- 
quate security  and  protection  to  the 
revenue.  The  Director.  Alcohol  and  To- 
bacco Tax  Division,  or  A.ssi.stant  Regional 
Commissioner  may  at  any  time  require 
the  brewer  to  make  changes  in  construc- 
tion and  equipment  conforming  to  this 
part,  if  deemed  necessary  to  protect  the 
revenue. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.332  Exceptions  to  methods  of 
operation.  The  Director.  Alcohol  and 
Tax  Division,  may.  in  case  of  emergency, 
approve  methods  of  operation  other  than 
those  provided  for  by  this  part,  where 
it  is  shown  that  variations  from  the  re- 
quirements are  necessary,  will  not  hin- 
der the  effective  administration  of  this 
part,  will  not  jeopardize  the  revenue  and 
where  such  variations  are  not  contrary 
to  any  provision  of  law.  Where  it  is 
proposed  to  employ  methods  of  opera- 
tions other  than  those  provided  for  by 
this  part,  prior  approval  must  be  ob- 
tained in  accordance  with  the  provisions 
of  §  245.333. 

(68A  Stat.  675;  26  U   S   C   5411) 

§  245.333  Application.  A  brewer  who 
proposes  to  employ  methods  of  opera- 
tion or  construction  or  to  install  equip- 
ment, other  than  as  provided  in  this  part, 
shall  submit  a  letterhead  application  so 
to  do.  in  triplicate,  to  the  Assistant  Re- 
gional Commi-ssioner.  Such  application 
shall  describe  the  proposed  variations 
and  state  the  need  therefor.  Where 
variations  in  construction  and  equipment 
cannot  be  adequately  described  in  the 
application,  drawings  or  photographs 
shall  also  be  submitted.  The  Assistant 
Regional  Commissioner  will  make  such 
inquiry  as  is  neces.sary  to  determine  the 
necessity  for  the  variations  and  whether 
approval  thereof  will  hinder  the  effec- 
tive administration  of  this  part  or  result 
in  jeopardy  to  the  revenue.  On  comple- 
tion of  the  inquiry,  the  Assist.ant  Re- 
gional Commissioner  will  forward  two 
copies  of  the  application  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  to- 
gether with  a  report  of  his  findings  and 
his  recommendation. 

(68A  Stat,  681;  26  U.  S.  C.  5356) 

SUBPART   BB — RECORDS,   REPORTS,   AND 
RETURNS 

§  245.340  Form  2051.  The  brewer 
shall  keep  Form  2051  at  the  brewery, 
recording  daily  thereon  the  quantity  of 
each  kind  oX  material  received  at  the 


brewery,  the  quantity  u.sed  In  the  pro- 
duction  of  beer,  the  quantity  of  beer 
produced  therefrom,  the  quantity  of  beer 
sold  or  removed  from  the  brewery  for 
consumption  or  sale,  the  quantity  of 
beer  bottled  and  other  infonnation  as 
indicated  by  the  headinus  of  the  various 
columns  and  lines  of  the  form  and  in 
accordance  with  the  in.'-tructions  punted 
thereon,  or  issued  in  respect  thereto,  and 
as  required  by  this  part.  Specimen 
copies  of  Form  2051  will  be  furniished 
brewers  by  A.s.sistant  Regional  Commis- 
sioners. Such  forms  shall  be  prnvided 
by  brewers  at  their  own  expen.'^e  but 
must  be  in  the  prescribed  form:  Pro- 
v:dcd,  That  Assi.stant  Regional  Commis- 
sioners may  authorize  brewers  to  modify 
the  prescribed  record  to  adapt  Us  use 
to  tabulating  or  other  mechanical  equip- 
ment, or  to  the  brewer's  operations,  or 
to  provide  additional  information,  where 
such  modifications  do  not  detract  from' 
the  clarity  and  purixjse  of  the  record  or 
interfere  with  its  ready  interpretation 
and  u.se  by  internal  revenue  officers. 

(68A  Stat    675,  631;   26  U.  S.  C.   5415,  5555) 

i5  245  341  Form  103.  A  monthly  re- 
port of  brewery  operations  shall  be  pre- 
pared by  each  brewer  on  Form  103  It 
will  contain  a  summary  of  the  bnwery 
operations  recorded  on  Form  2051  and 
will  be  prepared  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  of  the  form  and  in  accordance  with 
the  instructions  printed  thereon,  or  is- 
sued in  respect  thereto,  and  as  required 
by  this  part.  Such  monthly  report  shall 
be  prepared  in  duplicate  and  each  copy 
signed  by  the  brewer  or  his  duly  author- 
ized agent.  The  original  shall  be 
forwarded  to  the  Assistant  Rc;;ional 
Commissioner  not  later  than  the  tenth 
day  of  the  month  succeeding  that  for 
w  hich  rendered.  The  duplicate  copy  wLl 
be  retained  by  the  brewer  and  filed  as  a 
p>ermanent  record  at  the  brewery. 

(68A  Stat.  675,  681;   26  U.  S.  C.  5415.  5555) 

5  245.342  Beer  tax  return.  Form  2034. 
The  quantities  of  keg  and  bottled  beer 
.sold  or  removed  for  a  taxable  purpose 
and  the  aggregate  quantity  thereof  must 
be  reported  in  the  tax  return.  Form  2034, 
prepared  in  quadruplicate  and  a.s  indi- 
cated by  the  headings  of  the  various 
columns  and  lines  of  the  form  and  in 
accordance  with  the  instructions  printed 
thereon,  or  issued  in  respect  thereto,  and 
as  required  by  this  part.  All  entrie.<=  in 
the  return  must  be  fully  supported  by 
accurate  and  complete  records. 

(68A  Stat.  614,  681;  26  U.  S.  C.  5061,  5555) 

5  245  343  Period  for  u-hich  return  it 
filed.  A  tax  return  on  Form  2034  is  re- 
quired for  each  day  on  which  beer  i?^  sold 
or  removed  for  a  taxable  purpo.se:  PrO' 
rided.  That  where  the  gross  tax  liability 
for  any  one  day  is  less  than  $100.  the 
preparation  of  the  tax  return  and  the 
payment  of  the  tax  due  may  be  delayed 
until  such  day  as  the  total  gross  tax  lia- 
bility (for  one  or  more  days)  reaches 
$100:  And  provided  further.  That 
where  such  gross  tax  liability  is  less  than 
$100  at  the  close  of  the  last  business  day 
of  a  calendar  month,  the  tax  return  shall 
be  prepared  and  transmitted  to  the  EW* 


trict  Director   (together  with  a  remit- 
tance for  the  net  tax  then  due). 
,68A  Stat.  C14,  675,  681;  26  U.  S.  C.  5061,  5415. 
6555) 

5  24,T  344  Time  and  place  of  filing.  A 
tax  return  on  Form  2034  must  be  ren- 
dered not  later  than  the  clo'^e  of  the 
business  day  next  succeeding  the  period 
foi  which  such  return  is  rendered  except 
as  provided  in  §  245. 1G6.  The  original 
and  one  copy  of  the  return  shall  be  trans- 
mitted to  the  District  Director,  who  will 
mdicr.te  thereon  receipt  of  the  remit- 
tance, retain  the  original,  and  forward 
one  copy  to  the  A.ssistant  Regional  Com- 
missioner. Tlie  brewer  shall  send  one  of 
his  retained  copies  to  the  A.ssistant  Re- 
gional Commissioner  with  the  appropri- 
ate monthly  report  on  Form  103  and  file 
the  remaining  copy  as  a  part  of  the  Gov- 
ernment records  at  the  brewery. 

(68A  S-.at.  614,  675,  C81;  26  U.  S.  C.  5061,  5415, 
5555) 

?  245  345  Pipeline  transfer  record. 
All  beer  transferred  to  the  brewery  bot- 
tling house  for  bottling  must  be  shown 
in  a  daily  record  to  be  maintained  in 
bound  form  at  the  brewery.  The  quan- 
tity of  beer  tran.'-ferred  will  be  recorded 
on  the  basis  of  meter  readings  as  shown 
by  the  continuous  counter.  The  set- 
back counter  may  be  used  by  the  brewer 
for  cliecking  continuous  counter  read- 
ings, and  upon  completion  of  the  day's 
run  it  shall  be  set  at  zero.  Credits  for 
water  u.sed  in  meter  tests  and  for  cereal 
bevcr;u;e  transferred  shall  also  be  shown 
m  such  record. 

{.C6A  Sut.  675,  681;  26  U.  S.  C.  5415,  5555) 

5  245.346  Iniientory  of  beer  in  bottling 
liou^r.  An  actual  inventory  of  bulk  and 
bottled  beer  in  the  h^-ewcry  bottling 
house  shall  be  establisr.ed  as  frequently 
as  the  brewer's  operations  may  permit, 
and  in  any  event  shall  be  taken  at  least 
once  during  each  calendar  month.  If 
the  quantities  of  bulk  and  bottled  beer 
shown  by  actual  inventory  as  being  on 
hand  are  less  than  the  quantities  indi- 
cated by  brewery  records  as  being  on 
hand,  the  difference  must  be  reported  in 
the  "Beer  Summary"  on  Form  103  as  a 
shortage  disclosed  by  actual  inventory. 
If  the  inventory  discloses  that  the  quan- 
tities actually  on  hand  are  greater  than 
the  quantities  indicated  by  brewery 
records  as  being  on  hand,  the  difference 
must  be  reported  in  the  "Beer  Summary" 
on  Fo.m  103  as  an  overage  disclosed  by 
actual  inventory.  The  quantities  shown 
as  on  hand  by  actual  inventory  shall 
also  be  reported  on  Form  103.  Work 
sheets  u.sed  in  establishing  an  actual 
inventory  shall  be  appropriately  identi- 
fied and  retained  in  the  brewery  avail- 
able for  examination  by  internal  revenue 
officers.  Undelivered  taxpaid  beer  tem- 
porarily held  in  the  brewery  bottling 
house  and  cereal  beverage  shall  be  in- 
ventoried at  the  same  time  and  reported 
on  separate  inventories  on  Form  2051, 
tut  the  totals  thereof  shall  not  be  in- 
cluded in  the  inventory  of  beer  in  the 
bottling  house  reported  on  Form  103. 
(68A  St.U.  675,  6«1;  26  U.  S.  C.  5415,  5555) 

5  245.347  Brewery  bottling  house 
losses.  Where  a  brewer  desires  to  keep 
shortages  disclosed  by  actual  inventory 


at  a  minimum  by  taking  credit  currently 
for  actual  losses  sustained  in  the  brewery 
bottling  house  due  to  breakage,  casualty, 
or  other  unusual  cause,  a  record  of  daily 
losses  showing  the  cau.se  or  causes  there- 
of must  be  maintained  by  the  brewer 
available  for  ready  examination  by  in- 
ternal revenue  officers:  Provided,  That 
where  a  loss  in  a  sub.stantial  amount  is 
sustained  due  to  a  casualty,  an  immedi- 
ate report  thereof  mu'  t  be  made  to  tb.e 
Assistant  Regional  Co.Timi.ssioner,  or  to 
an  inspector  if  one  is  at  the  brewery  at 
the  time  the  casualty  is  discovered.  The 
Assi.stant  Regional  Commissionei  will 
cause  such  investigation  to  be  made  as 
the  facts  and  circumstances  warrant. 
Wliere  the  extent  of  a  loss  is  established, 
the  quantity  shall  be  reported  on  Forms 
2051  and  103. 

(68A  Stat.  675,  681;   26  U    S    C.  5415.  5555) 

§  245  348  Purchase  record.  Pur- 
chase invoices  for  brewing  materials  re- 
ceived by  the  brewer  shall  be  maintained 
at  the  brewery  for  ready  examination 
by  internal  revenue  officers, 

(68A  Stat.  675.  681;    2S  U.  S.  C.  5415,  5.''5) 

5  245.349  Production  record.  Each 
brewer  shall  keep  a  daily  record  of  each 
brew  showing  the  business  day  on  which 
the  brew  was  started,  the  quantities  of 
materials  used  therein  by  kinds,  the 
quantity  of  wort  produced  therefrom  as 
determined  by  actual  measurement  in 
the  settling  tank,  and  the  balling  of  such 
wort.  The  quantitv  uf  water,  if  any. 
added  after  production  has  :;n  deter- 
mined, shall  also  be  entered  in  this 
record. 

(68A  Stat.  675,  681;   2G  U    S    C.  5415,  5555) 

5  245.350  Daily  record.  Each  brewer 
shall  keep  a  daily  record  of  all  packages 
filled  with  beer  and  cereal  beverages 
transferred  through  the  racking  meter; 
the  number  of  packages  of  each  size  sold 
or  removed  frorn  the  brewery  for  con- 
sumption or  sale:  the  quantity  of  untax- 
paid  keg  and  bottled  beer  set  aside  for 
consumption  at  the  brewery;  the  quan- 
tity of  untaxpaid  beer  returned  to  brew- 
ery stock  from  leaking  packages;  the 
quantity  of  repcssc.'-sed  beer  on  which  the 
tax  has  been  determined  or  paid  and 
returned  to  brewery  stock :  and  the  quan- 
tity of  beer  on  which  the  tax  has  been 
determinect  or  paid  which  is  returned  to 
biewery  stock  and  which  the  brewer  re- 
moved from  the  market  before  transfer 
of  title  thereto  to  any  other  person. 

(68A  Stat.  675,  681;   26  U.  S.  C.  5415,  5555) 

5  245.351  Remoi'al  record.  Each 
brewer  must  keep  at  the  brcweiy  a  daily 
summary  record  of  the  removals  of 
bottled  beer  and  cereal  beverage  by  kind, 
number  and  size  of  container  (if  cases, 
the  rt^mber  and  size  of  bottles).  This 
record  must  show  the  quantities  of  such 
products  removed  from  the  brewery,  the 
quantities  sold  or  exported,  and  the 
quantities  lost  by  breakage  or  otherwi.se 
after  removal  while  still  owned  by  the 
brewer.  The  record  must  also  show  the 
quantities  of  beer  and  cereal  beverage  on 
hand  in  off-premises  storage:  Provided. 
That  this  requirement  shall  not  be  ap- 
plicable where  the  brewer  maintairis  at 
the  oil-premises  place  ol  storage,  avail- 


able for  examination,  a  complete  record 
of  receipts  and  sales  at  such  premises. 
No  separate  record  need  be  set  up  to 
comply  With  this  section  if  current  com- 
mercial records  kept  by  the  brewer, 
showing  the  required  data,  are  sum- 
marized to  reflect  the  totals  of  each 
day's  tiansactions  in  a  manner  satisfac- 
tory to  the  A^istant  Regional  Commis- 
sioner. 

(6SA  Stat.  675,  681;   26  U.  S.  C.  5415.  5555) 

?  245  352  Daily  sales  record.  Each 
brewer  must  keep  at  the  brewery,  and 
available  for  inspection  at  all  times,  a 
daily  sales  record,  showing  in  detail  the 
numlx-r  and  kind  of  packages,  such  as 
hogs:heads.  barrels,  half-barrels,  cases, 
etc..  of  beer  and  cereal  beverages  sold 
or  removed,  the  names  and  addresses  of 
the  purcha.sers.  and  the  amounts  sold 
to  each  .such  purchaser. 

(G8A  Stat.  675,  681;   2G  U.  S.  C.  5415,  5555) 

?  245.353  Timely  entry  in  records. 
Except  as  authorized  in  the  first  p»-oviso 
of  ?  245.186,  all  entries  in  records  and 
leiwrts  shall  be  made  not  later  than  the 
close  of  tl'.e  bu.siness  day  next  succeed- 
ing the  day  on  which  the  transaction.? 
occur:  Provided.  That,  when  the  last  day 
for  making  such  entries  falls  on  Satur- 
day, Sunday,  or  on  a  legal  holiday  'of 
the  particular  State  or  of  the  District 
of  Columbia  wherein  the  brewery  is 
located',  such  entries  shall  be  consid- 
ered timely  if  they  are  made  on  the  next 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  legal  holiday  (of  the  particu- 
lar Slate  or  District  of  Columbia  where-  ' 
in  the  biewery  is  located). 

(68A  Stat.  675,  896;  26  U.  S.  C.  5415,  7503) 

§  245.354  Breuer's  application  to  dis- 
pose of  unsalable  or  returned  beer. 
When  a  brewer  has  in  his  bqttling  house, 
unsalable  bulk  beer,  un.salable  bottled 
beer  which  has  been  '  ased  or  otherwise 
accumulated,  or  beer  which  has  been  re- 
possessed from  a  purchaser,  which  he 
desires  to  destroy,  recondition  or  use  as 
material,  he  shall  make  written  applica- 
tion, in  triplicate,  to  the  Assistant 
Regional  Commissioner  stating  the  ap- 
proximate'quantity  of  such  beer,  whether 
It  is  repossessed  beer  or  beer  whicli  has 
not  been  removed  from  the  bottlin.? 
house,  and  what  disposition  he  desires 
to  make  of  it.  Upon  receipt  of  the 
anplication  the  Assistant  Regional  Com- 
missioner may  detail  an  inspector  to 
.^^upervi.se  the  destruction  of  such  beer  or 
its  removal  from  the  containers  in  which 
packaged  for  reconditioning  or  use  as 
material,  or  authorize  such  action  with- 
out .supervision  where  he  is  satisfied  that 
the  revenue  will  not  be  jeopardized 
thereby.  The  brewer  may  submit  his 
application  directly  to  an  inspector  at 
the  brewery,  who  may  thereupon  super- 
vise the  operation.  •  The  brewer  will  lile 
at  the  brewery  one  copy  of  the  applica- 
tion a.s  completed  by  the  supervising  offi- 
cer or  by  the  Assistant  Regional  Com- 
missioner when  supervision  is  not 
required.  The  brewer  must  report  the 
quantity  of  beer  so  destroyed,  recondi- 
tioned, or  u.sed  as  material,  on  Forms 
2051  and  103. 

(68A  Stat.  675,  681;  26  U.  S.  C.  5411,  5415. 
&o5a> 
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5  245  355  Unsalable  bottled  beer  de- 
stroyed uithout  supervision.  A  brewer 
who  removes  first  runs,  short-fills,  dirty 
beer,  leaking  bottles,  or  other  rejects 
from  the  bottlinR  line,  may  destroy  such 
beer  immediately  without  supervision. 
In  such  event,  he  shall  maintain  a  record 
showinp  the  quantity  of  beer  so  removed 
and  destroyed  each  day  and  the  reasons 
for  such  destruction.  Such  rejected 
beer  removed  from  the  bottlins  line  and 
destroyed  immediately  should  net  be  in- 
cluded with  the  production  of  bottled 
beer  but  should  be  reported  ar,  a  special 
entry  in  column  16  of  Form  2051  and 
part  1.  column  3.  of  Form  103.  as  un- 
salable beer  destroyed  without  super- 
vision. Unsalable  beer  removed  from 
the  bottling  line  as  rejecU  which  is  to 
be  consumed  on  brewery  premises  or  sold 
to  brewery  employees,  or  which  has  been 
cased  or  otherwise  accumulated  pendin,,' 
other  disposition,  as  provided  in 
§  245.354.  must  be  included  with  produc- 
tion and  so  reported  in  Forms  2051  and 
103. 

(68A  Stat.  675,  681;   26  U.  S.   C    5411,   5415. 
5555) 

?  245  356  Verification.  All  records, 
reports,  returns,  and  forms  which  re- 
quire a  signature  shall  contain  or  be 
verified  by  a  written  declaration  that 
they  are  made  under  penalties  of  per- 
jury. 

(6a A  Stat.  748.  749;  26  U.  S.  C  6061,  6065) 

5  245.357  Retention  of  records.  A 
brewer  shall  retain  all  records  reflecting 
his  operations,  at  the  brewery  for  a 
period  of  not  less  than  two  years.  Such 
records  shall  be  readily  available  for 
examination  anc'i  takini^  abstracts  there- 
from by  internal  revenue  officers. 

(S8A  Stiit.  675;  26  U.  S.  C.  5415) 

(F.   R.    Doc.    54-10455;    Piled.   Dec.   30,    1954; 
8; 55  a   m.J 
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Temporary    Rules 


IT.  D    6118] 

Temporary  Rttles  Relating  to  Income 
Ta.x  and  Administrative  Matters  Un- 
der THE  Internal  Revenue  Code  of 
1954 

On  August  27,  1954,  notice  of  proposed 
rule  making  with  respect  to  temporary 
rules  relating  to  income  tax  and  admin- 
istrative matters  under  Interna!  Revenue 
Code  of  1954  were  published  in  the  Fed- 
eral Register  (19  F.  R.  5490  >.  After 
consideration  of  all  .such  relevant  matter 
as  was  presented  by  interest<"d  persons, 
the  proposed  rules  have  been  modified  as 
set  forth  below  and  are  hereby  adopted: 

Paragraphs  1,  5,  7.  8.  9.  10.  14.  15.  and 
19  are  revised;  a  new  paraf:raph  22  has 
been  added.  Paragraphs  2.  3.  4.  6.  11. 
12.  13.  16,  17,  18,  20.  and  21  remain 
unchanged. 
(68A  Stat.  917;  26  D  S.  C   7805) 

[seal]  Justine  P.  Winkle, 

Acting  Comtnissioner 
of  Internal  Revenue. 

Approved:  December  30,  1954. 

M.  B.  FoLsoM. 

Acting  Secretary  of  the  Treasury. 


Annuities;  certain  proceeds  of  endow- 
ment and  life  iasuxance  contracts; 
actuarial  tables. 
2  Income  from  discharge  of  indebtedness; 
special  rule  of  exclusion;  time  and 
manner  of  filing  consent  to  adjustment 
of  basis. 

3.  Agreements  (ts  to  useful  life  and  rate  of 

depreciation. 

4.  Charitable,  etc.,  contributions  and  gifts; 

limitations     for     Individuals;     special 
rule. 

5.  Research  and  experiment ;\1  expenditures. 

6.  Soil  and  water  conservation  expenditures 

treated  as  exi)enses  not  chargeable  to 
capital  account. 

7.  Organizational    expenditures;    time    and 

mai\ner  of  making  election. 

8  Prepaid  income. 

9  Accrual  of  real  property  taxes. 

10.  Reserves  for  estimated  expenses. 

11.  Undistributed     personal     holding     com- 

pany income. 

12.  Deduction  for  deficiency  dividends. 

13.  Undl.strihuted    foreign    personal    holding 

company  income;  taxes;  election. 

14.  Definition  of  property;  special  rule  as  to 

operating  mineral  interests;  election  to 
aggregate  under  section  614  (bi, 

15.  Definition  of  property;  special  rule  as  to 

nonoperating  mineral  Interests;  per- 
mission to  aggregate  separate  interests 
under  section  614   (c). 

16.  Special  rules  applicable  to  distributions 

by  trusts  in  first  65  days  of  taxable 
year. 

17.  Fiueign  tax  credit  allowed  to  sharehold- 

ers   of    a    regulated    investment    com- 
pany; manner  of  making  election  and 
notifying?  shareholders. 
18    Adjusted   basis:    Income   from   discharge 
of   indebtedness. 

19.  Definitions;    agreements    treated    as    de- 

terminations. 

20.  Notice    of    qualification    as    executor    or 

receiver. 

21.  Automatic   extension   of   time   for   filing 

curp<5raiion  income  tax  returns. 

22.  Rules  applicable  to  delegation  of  author- 

ity. 

The  following  rules,  prescribed  under 
the  Internal  Revenue  Code  of  1954  >  Pub. 
Law  591,  83d  Cong  ,  approved  Aug  16, 
1954  I ,  relate  to  certain  elections  or  other 
actions  by  taxpayers  under  provisions  of 
such  Code  which  do  not  correspond  to 
provisions  of  the  Internal  Revenue  Code 
of  1939  (as  to  cases  involving  corre- 
sponding provisions,  see  section  7807  of 
the  lnt,crnal  Revenue  Code  of  1954  and 
Treasury  Decision  6091,  approved  Aug. 
16.  1954  >. 

The  rules  .set  forth  herein  are  designed 
to  inform  taxpayers  as  to  how,  when, 
and  where  to  perfoi-m  certain  acts  re- 
quired or  permitted  under  the  Internal 
Revenue  Codo  of  1954.  More  compre- 
hensive rules  with  respect  to  the  sub- 
jects involved  will  be  incorporated  in 
subsequent  regulations  under  the  Code. 
The  inclusion  in  this  Treasury  decision 
of  rules  relating  to  certain  acts  is  in- 
tended to  assist  taxpayers  in  the  per- 
formance of  such  acts.  Rules  with  re- 
spect to  other  acts  required  or  permitted 
by  other  provisions  of  the  1954  Code  will 
be  covered  in  subsequent  regulations. 

Paragraph  1.  Annuities:  certain  pro- 
ceeds of  endoicment  and  life  insurance 
contracts;  actuarial  tables — <at  Appli- 
cation of  paragraph.  The  computations 
and  rules  set  forth  in  this  paragraph  are 
to  be  used  to  determine  the  extent  to 
which  amounts  received  in  installments 
(to  which  section  72  applies)  under  an- 


nuity, life  insurance,  or  endowment  con- 
tracts arc  excludable  from  the  gross  in- 
come of  the  recipient,  except  for  those 
cases  where  the  special  rule;s  of  section 
72  t  d  1 .  I  e  > ,  <  g » .  "  h  > .  <  j ' .  or  <  k  >   apply, 
(b'    General  rule — <  1  >  Exclusion  ratio. 
In   order   to  determine   the   amount  to 
exclude  from  gross  income  an  exclusion 
ratio  is  to  be  found  for  the  particular 
contract.     This   exclu.';ion   ratio   is  ap- 
plied to  the  total  receipts  under  the  con- 
tract for  the  taxable  year  of  the  recipient. 
The  difference  between  the  total  receipts 
and  the  result  of  the  computation  i.s  to 
be  included  in  the  gross  income  of  the 
recipient.     The  exclusion  ratio  is  deter- 
mined   by    dividing    the    investment   in 
the  contract  at  the  annuity  startini;  date 
by  the  expected  return  under  the  con- 
tract.    Such  investment  in  the  contiacl 
shall  consist  of  the  aggregate  of  premi- 
ums and  other  consideration  paid  kss 
the  aggregate  of  any  amount  or  amounus 
received  before  the  annuity  starting  date 
to  the  extent  that  such  amounts  were 
excludable  from  the  gross  income  of  the 
recipient.     Thus,  assuming  that  the  in- 
vestment in  the  contract  is  $12,650  and 
the  expected  return  is  $16,000,  the  ex- 

.     .     $12,650 
elusion  ratio  is  .,,„„^„.  or  79.1  percent 
$16,000 

<79  06  rounded  to  the  nearest  tenlhV 
If  the  monthly  payment  is  $100.  the 
amount  to  be  excluded  from  gross  in- 
come in  connection  with  each  monthly 
payment  is  $79.10  <79.1  percent  of  $100'. 
Thus,  if  12  such  monthly  payment,s  are 
received,  the  total  amount  to  be  excluded 
for  the  taxable  year  is  $949.20  <  12  ■: 
$79.10'  and  $250.80  is  the  amount  to  be 
included  in  the  gross  income  of  the 
annuitant. 

(2 1  Annuity  starting  date.  The  an- 
nuity .starting  date  (except  in  the  case 
of  an  annuity  described  in  subpara'-'iaph 
( d  >  <  2  • )  is  the  first  day  of  the  first  pe- 
riod for  which  an  amount  is  received  as 
an  annuity  under  the  contract,  except 
that  if  such  date  was  before  January  1. 
1954.  then  the  annuity  starting  date  is 
January  1,  1954.  In  the  case  of  an  an- 
nuity described  in  subparagraph  Id'  >2>, 
the  annuity  starting  date  Ls  January  1. 
1954.  or  the  first  day  of  the  first  period 
for  which  an  amount  is  received  as  an 
annuity  under  the  contract  by  the  sur- 
viving annuitant,  whichever  is  later. 
The  first  day.of  the  first  period  for  w  hich 
an  amount  is  received  as  an  annuity 
shall  be  whichever  is  the  later  of  the  fol- 
low in  g: 

(n  The  date  upon  which  the  obliga- 
tions of  the  contract  become  fixed  or 

(ii>  The  first  day  of  the  period  lyear, 
half-year,  quarter,  or  month,  deix-ndm? 
on  whether  payments  are  to  be  made 
annually,  semiannually,  quarterly,  or 
monthly*  which  ends  on  the  dale  of 
the  first  annuity  payment. 

<3»  Expected  return  far  one  annui- 
tant. In  the  ca.se  of  an  annuity,  en- 
dowment, or  life  insurance  contract  un- 
der which  one  annuitant  is  to  receive  a 
monthly  income  for  life,  the  expocted  re- 
turn is  determined  by  multiplying  the 
annual  payment  by  the  multiple  .^^hown 
in  Table  I  of  subparagraph  (f  >  under  the 
age  and  sex  of  the  annuitant  as  of  il-« 
annuity  starting  date.  Thus,  where  a 
male  has  purchased  a  single-prerniutn- 
immediate  annuity  of  $100  per  mont-^'^f 
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his  life  and  at  the  time  of  purcha.se  (in 
this  case  the  annuity  slartinu  date»  the 
annuitant's  age  at  his  nearest  birthday 
is  66.  the  expected  return  is  computed  as 
follows:         ^ 

Monthly  payment  of  $100  x  12  months 

equals  annual  payment  of $1,200 

Multiple  shown  in  Table  I,  male. 
.lue   66 114  4 

Exiipcted   return    ($1,200     14.4| $17,280 

'4'   Adjustment  of  multiple  for  early 
or  oilier   than   monthly  payments.     If 
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payments  are  to  be  made  quarterly,  semi- 
annually, or  annually,  or  if  the  int^erval 
between  the  annuity  starting  date  and 
the  date  of  the  first  payment  is  less  than 
the  interval  between  future  payments, 
an  adjustment  of  the  applicable  multiple 
shown  in  Table  I  may  be  required,  but 
no  such  adjustment  is  required  if  the 
payments  are  to  be  made  more  fre- 
quently than  monthly.  The  amount  of 
the  adjustment,  if  any.  is  to  be  found  in 
accordance  with  the  following  table: 


It  111..  numlxT  of  wliolr 
iiiiiiith.'i  from   til"  i>ti- 
niiily  start  jne  il;ili-  to 
(111'  (ir>t  |iayiuciit  (laic 

L<»ss  than  1 

1 

2 

3 

4  0.3 

0 

4 

5 

« 

0 

K 

9 

10 

U 

12 

Anil    p.iytm-nt-"    iitxlcr 
til.'  <>r)ntra<'t  art'  to  h»> 
ni:i'lf : 

AiiTiuitlly     

Srmiunniially 

-f-n  ,'. 
-f-d  ;i 

+n..'\ 

-Lll    9 

+n  4 
a.11  1 

+0.2 
0 

-fO.  I 
— n  1 

n 

-0.2 

-0.1 

-0.. 

-0.3 

-0.4 

-0.  r, 

-fO.  2    -|-(l.  I         0 

-., 

:::::::::::: 

Moiithlv 

-f-U.  1        u 

: 

1       1   • 

1      1 

• 

Thus,  at  ape  66.  male,  the  multiple  found 
in  Table  I.  adjusted  for  quarterly  pay- 
ments the  first  of  which  is  to  be  made 
one  full  month  after  the  annuity  start- 
ing date  is  14  5  '14  4  -.1":  for  semian- 
nual payments  the  first  of  which  is  six 
full  months  from  the  annuity  startinu 
date,  the  adjusted  multiple  is  14.2 
1 14.4 -.2)  :  for  annual  payments  the  first 
of  which  is  one  full  month  from  the  an- 
nuity startin!j  date,  the  adjusted  mul- 
tiple is  14.9  •H.4  4-.5).  If  the  annuitant 
in  the  example  shown  in  subparagraph 
(bi  i3i  were  to  receive  an  annual  pay- 
ment of  $1,200  twelve  full  months  after 
his  annuity  starting  date,  the  amount 
of  the  expected  return  would  be  $16,680 
(£1.200  -  I  14  4-  .5     13.91  ». 

<5'  Expected  return  under  uniform 
Vayinent  joint  and  survivor  annuity.  In 
the  case  of  a  joint  and  survivorship  con- 
tract involving  two  annuitants  which 
provides  the  first  annuitant  with  a 
monthly  income  for  life  and.  after  the 
death  of  the  first  annuitant,  provides  an 
identical  monthly  income  for  life  to  a 
second  annuitant,  the  expected  return 
shall  be  determined  by-multiplying  the 
amount  of  the  annual  payment  by  the 
multiple  shown  in  Table  II  under  the 
acci  and  sexes  of  the  annuitants  as  of 
the  annuity  starting  date.  For  exam- 
ple a  husband  purchased  a  joint  and 
survivorship  annuity  contract  providing 
for  payments  of  SlOO  per  month  for  life 
and.  after  his  death,  for  the  same 
amount  to  his  wife  for  the  remainder  of 
her  life.  At  the  annuity  starting  date 
his  age  at  his  nearest  birthday  is  70  and 
that  of  his  wife  is  67.  The  expected  re- 
turn IS  computed  as  follows: 

12  monthly   payments   rf   $100 $1.2)0 

Multiple   shown    in    Table    II    (male, 

aee  70,   female,  age  67) 19  7 

Expected    return    ($1,200x197) 23.640 

An  adjustment  of  the  applicable  mul- 
tiple shown  in  Table  II  is  required  where 
payments  under  a  joint  and  survivor- 
ship contract  are  made  quarterly,  semi- 
annually, or  annually,  or  where  the 
interval  between  the  annuity  starting 
date  and  the  date  of  the  first  payment 
is  le.ss  than  the  interval  between  future 
payments.  This  adjustment  .shall  be 
niade  in  the  same  manner  as  described  in 
subparagraph  (b)  f(4). 


•  6 1  Expected  return  under  variable 
payment  joint  and  .survivor  ainiuitics. 
1 1 1  In  the  case  of  a  contract  which  pro- 
vides that  a  specified  annuitant  is  to 
receive  a  certain  payment  as  an  annuity 
for  life  and  after  his  death  a  reduced 
annuity  is  to  be  paid  to  a  specified 
survivor  'but  not  if  the  .second  annuitant 
predeceases  the  first',  the  expected  re- 
turn shall  be  computed  in  the  following 
manner.  The  multiple  applicable  to  the 
first  annuitant  is  to  be  found  in  Table  I 
as  thoufjh  the  contract  were  for  a  single 
life  annuity.  The  portion  of  the  expected 
return  with  respect  to  the  first  annuitant 
is  then  computed  by  applying  the  mul- 
tiple so  found  in  Table  I  to  the  total 
payments  received  annually.  See  the 
example  in  subpaia^iraph  lb"  i3>.  Table 
II  is  then  used  to  locate  the  multiple 
under  both  of  the  annuitants'  ages  as  of 
their  nearest  birthdays  on  the  annuity 
starting;  date.  The  multiple  so  deter- 
mined for  both  annuitants  is  reduced  by 
the  amount  of  the  single  life  multiple 
determined  for  the  first  annuitant.  The 
difference  is  then  multiplied  by  the 
amount  of  the  total  payment  to  be  re- 
ceived annually  by  the  .second  annuitant. 
Add  this  result  to  the  portion  of  the 
expected  return  with  respect  to  the  first 
annuitant  to  obtain  the  expected  return 
under  the  contract.  These  principles 
may  be  illustrated  by  the  following 
example: 

Example.  A  husband  purchased  a  Joint 
and  survivorship  annuity  contract  providing 
lor  payments  of  $100  per  month  ($1,200  i>er 
year)  for  life  and.  after  his  death,  payments 
to  his  wife  of  $50  per  month  ($600  per  yean 
for  life.  At  tlie  annuity  starting  date,  his 
nearest  birthday  is  70  and  that  of  his  wife  67. 
The  expected  return  under  the  contract  is 
computed  as  follows; 

Multiple   from  Table   II    (male,   age 

70;  female,  age  67) 19.7 

Multiple    from    Table    I    (male,    age 

70) 12.1 

Difference  (multiple  applicable  to 
second    annuitant) 7.8 
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Tlie  total  expected  return  (In  this  ex.imp'.e. 
$19,080)  Is  to  be  used  in  computing  the 
amount  to  be  excluded  from  gross  income. 
Thus,  if  the  investment  in  the  contract  in 
this  example  is  $14,310.  the  exclusion  ratio  Is 

$14,310  ,.  ,      ^. 

.  or  10  percent.  The  amount  exclud- 
able from  each  monthly  j)ayment  made  to 
the  hu.sband  is  75  percent  of  $100.  or  $75. 
and  $25  of  each  payment  received  In  his 
taxable  year  by  the  annuitant  will  lie  in- 
cluded m  his  ^ross  income.  Alter  the  hus- 
bands  death,  the  amount  to  be  excluded  by 
the  surviving  wife  would  be  7  5  percent  of 
each  monthly  payment  of  $50.  or  $37.50.  and 
$12  50  of  each  payment  received  in  her  tax- 
able year  would  be  includible  in  her  gross 
income.  An  adjustment  of  tlie  applicabl" 
multiples  .sliown  in  Tables  I  and  II  is  re- 
quired, where  payments  under  a  Joint  and 
survivorship  contract  are  made  quarterly, 
semiannually,  or  annually,  or  where  the  in- 
terval between  the  annuity  starting  date  and*  , 
the  dcite  of  the  first  payment  is  less  than 
the  interval  between  future  payments.  This 
adjustment  shall  be  made  in  the  same  man- 
ner  as   described    in  subj)aragraph    (b)     (4). 

'iii  In  the  ca.se  of  a  contract  which 
provides  that  a  -certain  amount  is  to  be 
paid  as  an  annuity  to  a  specified  annui- 
tant for  the  joint  lives  ot  such  annui- 
tant and  another  person,  or  is  to  be  paid 
jointly  to  both  during  their  joint  lives, 
and  a  smaller  amount  is  to  be  paid  as  an 
annuity  to  the  survivor,  regardless  of 
which  o£  the  annuitants  is  the  first  to  die, 
the  expected  return  shall  be  computed  in 
the  following  manner.  Table  II  is  used 
to  locate  the  multiple  under  both  the  an- 
nuitants' ages  as  of  their  nearest  birth- 
days on  the  annuity  starting  date.  The 
multiple  so  determined  is  reduced  by  the 
multiple  under  both  the  annuitants'  ages 
found  in  Table  IIA.  The  difference  i.s 
then  multiplied  by  the  amount  of  the 
reduced  payment  to  be  received  annually 
by  the  survivor  annuitant.  Add  this  re- 
sult to  the  portion  of  the  expected  return 
obtained  by  multiplying  the  multiple 
found  in  Table  IIA  by  the  total  payment 
to  be  received  annually  while  t>oth  an- 
nuitants are  alive.  These  principles 
may  be  illustrated  by  the  following 
example: 

Kiample.  A  husband  purchased  a  Joint 
and  survivorship  annuity  contract  providing 
for  payments  of  $100  per  month  ($1,200  per 
yean  for  as  long  as  both  he  and  his  wife  live, 
and.  after  the  death  of  the  first  to  die.  pay- 
ments to  the  survivor  of  $50  a  month  i  $f500 
per  yean  for  life.  At  the  annuity  starting 
date,  his  nearest  birthday  is  70  and  that  of 
his  wife  67.  The  exjiected  return  under  the 
contr;vct  is  computed  as  follows; 

Multiple  from  Table  II  (male,  age  70; 

female,  ape  67) 19.  7 

MuUijile  from  Table  IIA  (male,  age 

7'J;   female,  age  67  ) 9  3 

Diifcrence 10.  4 


Portioii  of  expected  return  (reduced 

payment).   10  4  •  $0i>0 $6,240 

Portion  of  expected  return  (full  pay- 
ment). 9  3     $1.200- 11.  160 


Portion  of  expected  return   (second 

annuitant).    7  6     $600 4.560 

Portion    of    expected    return     (first 

annuitant),    12.1      $1.200 $14,520 


Exi>ected    return     under    the 

contract $19,080 


Expected    return    under    the 

contract $17  400 

The  total  expected  return  (in  this  example, 
$17,400)  is  to  be  used  in  computing  the 
am(;unt  to  be  excluded  from  gross  income. 
Thus,  if  the  investment  in  the  contract  In 
this  example  is  $13,250.  the  exclusion  ratio  Is 

$13  '^50 

"     .or   76.1    percent.     Tlie   amount    ex- 
$17,400 

cludable  from  each  monthly  payment  made 
while  both  are  alive  is  76. 1  percent  of  $100, 
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or  $76  10.  and  $23  90  of  each  payment  re- 
ceived in  tlT*  »ax.ible  year  will  be  Included  in 
frru!^.s  income.  After  the  death  of  the  first 
t<)  die.  the  amount  to  be  excluded  by  the 
survivor  would  be  76  1  percent  of  each 
monthly  paym.ent  of  J.SO.  or  $38.05.  and  $11  95 
of  each  payment  received  In  his  or  her  tax- 
able year  (as  the  case  may  be)  would  be 
Includible  iK  his  or  her  gross  income.  An 
adjustment  of  the  applicable  multiples 
shown  in  Tables  II  and  IIA  is  required  where 
payments  under  a  Joint  and  survivorship 
cimtract  are  made  quarterly,  semiannually, 
or  iinnually.  or  where  the  interval  between 
the  annuity  startini:  date  and  the  date  of 
the  first  payment  Is  less  than  the  interval 
between  future  payments.  Tins  adjustment 
shall  be  made  in  the  same  manner  as  de- 
scribed in  subparagraph   (b)    (4). 

•  7  I  Expected  return  for  term  certatJi. 
Tn  the  ca.se  of  an  annuity  which  i.s  to  be 
paid  for  a  term  certain  such  as  a  fixed 
number  of  month.s  or  years,  without  re- 
gard to  life  expectancy,  the  expected  re- 
turn IS  determined  by  multiplying:  the 
fixed  number  of  years  or  month'^.  as  the 
case  may  be.  by  the  amount  of  the  pay- 
ment provided  in  the  contract  for  each 
such  period. 

(c)  Exclusion  ivhere  there  is  a  refund 
feature.  If  »1>  the  expected  return 
under  a  contract  depends  to  some  extent 
on  life  expectancy,  i2'  the  annuity  con- 
tract provides  for  payments  to  a  bcne- 
ftciary  or  the  estate  of  an  annuitant,  and 
(3'  such  payments  are  in  the  nature  of 
a  refund  of  the  consideration  paid,  the 
investment  in  the  contract  is  to  be  de- 
termined in  the  foUowm;;  manner; 

»p  E>etermine  the  number  of  yeav^ 
necessary  for  the  euaranteed  amount  to 
b«^  fully  paid  by  dividing  the  maximum 
ifmount  (uiaranteed  as  of  the  annuity 
startin-:;  date  by  the  amount  to  be  re- 
ceived annually  under  the  contract. 
7he  number  of  years  should  be  .stated 
m  term.s  of  tlie  nearest  whole  year  con- 
siderint?  for  this  purpof-e  a  fraction  of 
one-half  or  more  as  the  next  preater 
number  of  whole  years. 

(in  Consult  Table  III  for  the  appro- 
priate p)ercenta'.:e  under  the  whole  num- 
ber of  years  found  in  li)  and  the  age  of 
the  annuitant  at  the  annuity  startin^^ 
date. 

(iii>  Usin.5;  the  percentage  found  in 
(u).  find  the  percenta'-e  of  whichever  of 
the  following  is  the  smaller:  m'  the  in- 
vestment m  the  contract  as  of  the  an- 
nuity starting  date  or  "b'  the  total 
amount  guaranteed  as  of  such  date. 

(IV)  Subtract  the  amount  found  in 
(iii>  to  tlie  nearest  dollar  from  the  in- 
vestment in  the  contract  as  of  the  an- 
nuity starting  date. 
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The  result  is  the  Investment  in  the  con- 
tract adjusted  for  the  value  of  the  refund 
feature  and  is  to  be  u.sed  in  determinins; 
the  exclusion  ratio.  No  adjustment  sim- 
ilar to  that  required  by  subparagraph 
<^i  <4)  is  required  to  the  percentage 
mund  in  Table  III.  These  principles 
ntiy  be  illustrated  by  tlie  following 
example: 

•  Eramplr.  A  husbnnd.  nee  6.S,  purchased 
for  $21,053.  an  immediate  installment  re- 
fund annuity  payable  $100  per  month  for 
life.  The  contract  provided  that  In  the 
event  the  husband  did  not  live  long  enous;h 
to  recover  the  full  purchase  price,  payments 
were  to  be  made  to  his  wife  until  the  total 
payments  under  the  contract  equaled  the 
purchase  price.  The  Investment  in  the  con- 
tract adjusted  for  the  purpose  of  deter- 
mining the  exclusion  ratio  is  computed  in 
the  following  manner: 

Cost  of  the  annuity  contract  (in- 
vestment In  the  contract,  un- 
adjusted)  121,  053 

A  lount  to  be  received,  an- 
nually     $1,200 

Number  of  years  for  which 
pavment  is  guaranteed 
($21,053  divided  by 
$1.200) 17   5 

Rounded    to    nearest    whole 

number   of   years 18 

Percentage  located  in  Table 
III  for  age  65  (age  of  the 
annuitant  as  of  the  an- 
nuity starting  date)  and 
18  (the  number  of  whole 
years) 30%. 

Less  value  of  refund  feature 
to  the  nearest  dollar  (30 
percent  of  $21.053) -       6.316 

Investment  In  the  contract 
adjusted  for  the  value  of 
the  refund  feature.. -     14.737 

In  the  case  of  contracts,  under  which 
the  investment  in  the  contract  is  less 
than  the  guaranteed  amount,  only  the 
portion  of  (he  guaranteed  amount  which 
does  not  exceed  the  investment  in  th" 
contract  constitute.s  a  refund  of  the 
premiums  or  other  consideration  paid. 
<d>  Special  rules  relating  to  invest- 
ment in  the  contract — ( 1  >  Employer  con- 
tributions. The  term  "aiigregato  of 
premiums  and  other  consideration  paid", 
for  the  purposes  of  this  paragraph,  shall 
include  not  only  amounts  contribut.<d 
by  the  employee,  but  also  amounts  cort- 
tributed  by  the  employer  to  the  extent 
that  (i)  such  amounts  were  includible 
in  the  gross  income  of  the  employee  at 
the  time  contributed  or  <ii»  such 
amounts  would  not  have  been  includible 
in  the  gro.ss  income  of  the  employee  had 
they  been  paid  directly  to  the  employee 
at  the  time  contribut<?d  by  the  employer. 


Tn  addition  to  the  foregoing,  any  amount 
found  excludable  under  paragraplis  <  1 1 
and  (2>  <Di  of  section  101  <b),  under 
paragraph  <  1  >  of  sectioti  22  ib)  of  the 
Internal  Revenue  Code  of  1939.  or  under 
regulations  with  re.^pect  to  either  of 
these,  shall  aho  he  treated  as  consid*  r- 
ation  paid  by  the  employee.  Contri- 
butions of  tmiiloyers  excludable  from 
employees'  gross  income  at  the  time 
contributed  which,  had  they  been  paid 
directly  to  the  employees,  would  have 
been  includible  in  thf^ir  gro.ss  income  are 
not  to  be  included  in  the  'aguregate  of 
premiums  and  other  consideration  paid' 
in  determining  investment  in  the  con- 
tract. Thus,  if  an  employer  made  con- 
tributions, under  a  qnalilifd  plan,  toward 
the  purchase  of  a  contract  providing  an 
annuity  for  an  employee  or  his  bene- 
ficiary, and  if  such  contribution  would 
have  been  taxable  income  to  the  em- 
ployee at  the  time  had  it  been  paid 
directly  to  him  as  compen.'^ation  instead. 
the  aggregate  of  nremiums  and  oth^r 
consideration  paid  would  not  include 
such  contributions. 

(2)  Certain  survivor  annuitants.  In 
the  case  of  a  joint  and  survivor  annuity 
contract  in  respect  of  which  the  first 
annuitant  died  in  1951.  1952.  or  1953. 
section  72  (i>  requires  that  the  ■'ap'-Mc- 
gate  of  premiums  or  other  consideration 
paid"  with  respect  to  the  surviving  an- 
nuitant shall  be  the  basis  of  the  contract 
as  determined  under  section  113  <a»  '5> 
of  the  Internal  Revenue  Code  of  1939. 
<For  rtiles  governing  this  determination, 
see  Regulations  118.  §39.113  <ai  (5t-l  > 
In  determining  such  surviving  annui- 
tant's investment  in  the  contract,  such 
aggregate  shall  be  reduced  only  by 
amounts  received  under  the  contract  by 
the  surviving  annuitant  alone  and  .so 
received  before  the  annuity  starlinc 
date  to  the  extent  such  an  amount  was 
excludable  from  his  gro.ss  income  at  the 
time  of  receipt.  For  definition  of  an- 
nuity starting  date  for  .snich  cases,  see 
subparagraph  <b)  (2>  of  this  paragraph. 
(e>  Special  cases.  If  the  terms  of  the 
contract  are  such  that  Tables  I,  II,  IIA, 
and  III  cannot  be  correctly  applied, 
assistance  should  be  requested  from  the 
cfTice  of  the  district  director  of  internal 
revenue  with  whom  the  income  tax  re- 
turn is  to  be  filed.  la  such  cases  tlie 
computation  shall  be  made  on  the  basis 
of  tables  which  will  be  consistent  w.th 
Tables  I.  II.  IIA.  and  III. 

»f)  Tables.  The  tables  to  be  used  in 
connection  with  this  paragraph  are  as 
follows; 
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81 

9  1 

h'i 

8  8 

M 

8  5 

84 

8  3 

8,1 

8  I 

Table  II,\  — A.nni-itik8  for  Joint  Lifk  Only  -Two  Livkh— K^cfffXTKO  KKtrRV  MoLTirLK-t 


Ac.-i 

36 
40 

36 
41 

37 
42 

38 

43 

39 
44 

• 
40 

46 

41 
46 

42 
47 

43 

48 

44 

49 

46 
.K) 

46 
61 

Male 

47 

Male 

KiTiialc 

62 

31 
36 
.-17 

40 
41 
42 
43 
44 
4.1 

46 

.    47 

48 

49 

rt) 

61 
62 

30.3 

29  9 
«9.  5 

29.4 

-2<.».  0 
28.6 

29  0 

•28.  6 
28,2 
27.8 

28.5 

•2S.  2 

•27  0 

28.0 
27,7 
27,3 
•27.0 
2'i,  6 
'20.2 

27.6 
27.2 
■it-..  9 
'26.  6 
2<i.2 
2,1.8 

25.4 

27^0 
26.7 
26.4 
26.  1 

ai.8 

25.4 

21.0 
24.6 

26.5 
-2«-..  2 
•21.  9 
'2.1.6 
2.1.3 
25.0 

24.6 
24.2 
23.9 

26.0 

26.  7 
2.1.6 
2.1.2 
24.8 
24.5 

24  2 
i'l.  8 
Xi.  6 
23.1 

21.6 
26.  2 

ai.  0 

24.7 
24.4 
24.1 

23.8 
-2:t.  4 

-2:M 
2-2.  7 
2-2.4 

24.9 
24.7 
24.4 
24.2 
23,9 
23.6 

23.3 

Zi.  0 
2-2.  7 
22  3 
'22.  0_ 

21.6 

24  4 

24  2 
'23  9 

38 
39 



23  7 

2:f  4 

40 

2J.  1 

41 

22  9 

42 

22  6 

43 

22.  2 

44 

21.9 

45 

21.  6 

46 

• 

21   2 

47 

-20.9 
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Tabi.ic   IIA — ANPcniTiics  rOR  Joint  Lira  Oni.t— Two  I.ivks  — KxPKrTEn  Rkti-rn  Mri  Tirr.ies— Oon. 


A»:ps 

4S 

49 

50 

51 

52 

53 

54 

53 

56 

57 
62 

58 

,59 

Miilo 

60 

Male 

Fcmalp 

53 

54 

55 

S« 

57 

58 

sa 

60 

61 

63 

64 

65 

37 

40 
41 
42 

4;< 

44 

45 

23  8 

23  3 

:.7| 

22.1      21.6 

21  0      20.4 

19.8 

19.3 

18.7 

18  1 

17.5 

17.0 

23  ti  ^  2:<  1    [ 

22  5  ' 

22.0      21.4 

20  8 

20.3 

19.7 

19.1 

18  6 

18.0 

IT  4 

16.9 

23  4      22  9 

22.  .3 1 21 8 ;  21.2 1 

20  7 

20  1 

19.6 

19.0 

18.4 

17.9 

17.3 

16.8 

23  2  1   22.6  I 

22. 1 

21  6  !  21.1 

20  5 

20  0 

19.4 

18.9 

18  3 

17.8 

17  2 

16.7 

22.  9  '   22.  4  1 

21.9 

21.4      20.9      20  3  1 

19  8 

19.3 

18.7 

18  2 

17.7 

17  1 

16  6 

22.7 

22.2 

21.7 

21.3  1  20.7 

20.1 

19.6 

19.1 

18.6 

18.0 

17.5 

17,0 

16.5 

41 
41' 
4.i 
44 
4.'. 

4f) 
47 

22  4 

21.9 

21.4 

20.  9  1  30.  4 

19.9 

19  4 

18  9 

18.4 

17.9 

17.4 

16  «« 

16.3 

22  1 

21.6 

21 2 

20.  7  i  ai.  2 

19  7 

19.2 

IK.  7 

18.2 

17.7 

17.2 

16  7 

16.  2 

4H 

21   H 

21.4 

an.  9 

20.5  1  20.0 

19  5 

19.0 

18  r> 

18.1 

17.6 

17.1 

16  6 

16.1 

21.5 

21.1 

20.6 

20.2  1 

19.8 

19  3 

18.8 

18.4 

17.9 

17.4    ' 

16.9 

16.4 

15.9 

fit) 

21.2 

20.8 

au.  4 

19.9 

19.5 

19.1 

18.6 

18.  1 

17.7 

17.2 

16.7 

16.3 

15.8 

4fi 
47 

4K 
4<* 
3) 

51 

20.9 

20  5 

20.1 

19.7 

19.2 

18.8 

18.4 

17.9 

17.5 

17  0 

16.6 

16.1 

1,5.6 

62 

20  5  1 

20.  1 

19.  S 

10.4 

19.  0 

18.5 

18.1 

17.7 

17.3 

16  8 

16  4  I   1.5  9  1 

1.5.  S 

M 

20.2 

19.8 

19.4 

19.1 

IH.  7 

18  3 

17.9 

17.5 

17.0 

16  6 

16.2 

15.7 

1,5  3 

M 

5.5 

It)  5 

19.1 
18.8 

18.8      18.4 
18.  4      18.  1 

IS  0 
17.7 

17.6 
17.3 

17.2  1 
16.9 

16.8  ' 
16.6  1 

16.4. 
16.2 

16.0 
15.8 

1.5  5 
1.T3 

15  1 
14.9 

51 
.V2 
,VJ 
M 
.S5 

fifi 
57 
SK 

5fi 

18.1 

17  8 

17.4 

17.0 

16.7 

16.3 

1.5.9 

15.5 

15  1 

14.7 

57 
5R 
59 
tt) 

fil 
fi2 
fi3 
M 
65 

17.4 

17.1 

16.8 

16.8 
16  4 

16  4 
16  1 

16.0 
1.5.8 
1.5.  5 
15.2 

14.9 

1.5  7 
1,5  4 
1.5.1 
14.9 

14.6 
14.3 

1.V3 
15.1 
14.8 
14.5 

14.3 
14.0 
13.7 

14  9 
14  7 
14  4 
14.2 

13  9 
13.7 
13.4 
13.1 

14.5 

14  3 

16.  1    !    15.  8  1 

14.1 

15.6 

13.9 

1.3  6 

■   '" 

13  4 

13.  1 

12  8 

12.6 

60 

1 

I — 

Aces 

61 
66 

62 
67 

63 
68 

64 
69 

65 
70 

66 
71 

67 
72 

68 
73 

69 
74 

70 

75 

71 

76 

72 

i  4 

Mule 

73 

Male 

Finialo 

78 

3t> 
37 
3K 
3y 

40 

40 

16  4 

1.5.  S 

15.3 

1 
14.7 

14.2 

».T 

13  1 

12.6 

12  1 

11.6 

11.1 

10.7 

10.2 

41 

1ft.  :t 

15  «       1.5  2 

14.7 

14.1 

13.  6 

1.3.1 

12.6 

12  1 

11.6 

11   1 

10.6 

10.2 

42 

16.2 

15.7 

1.5.1 

14.6 

14.1 

1.3.6 

13.  0 

12  5 

12  0 

11.5 

11   1 

10.6 

10.  1 

43 

16.  1 

1.5.6 

1,5.1 

14.5 

14.0 

1.3.  5 

1.3.0 

12.5 

12  0 

11.5 

110 

10.6 

10.1 

44 

16  0 

lf>  5 

15.0 

14.5 

13.  9 

13.4 

12.9 

12.4 

11.9 

11.5 

11.0 

10.  5 

10.  1 

45 

l.V  9 

1.5.4 

14.9 

14.4 

13.9 

13.4 

12.9 

12.4 

11.9 

11.4 

11.0 

10.5 

10.  0 

4t 
42 
4.! 
4t 
4:> 

40 

15  S 

15  3 

14.8 

14.3 

13  8 

13.3 

12.  S 

12.3 

11.8 

11.4 

10  0 

10.5 

10.0 

4"* 

15  7 

;  15  2 

14.7 

14.2 

13.7 

1.3.2 

12.7 

12.3 

11.8 

11.3 

10.9 

10.4 

10.0 

4H 

15  f> 

'    15.  1 

14.6 

14  1 

13.6 

13.1 

12.7 

12.2 

11.7 

11.3 

10.8 

10.4 

9.9 

4'i 

15   5 

'    l.'..  0 

14.5 

14.0 

13.5 

13.1 

12.6 

IZl 

11.7 

11.2 

10.8 

10.3 

9.9 

10 

15.  3 

14.8 

14.4 

13.9 

13.4 

13.0 

12.5 

12.0 

11.6 

11.1 

10.7 

10.3 

9.8 

46 

47 
4H 
4*) 

51 

1.5.2 

14  7 

14.2 

13.8 

13.3 

12.9 

12.4 

12.0 

11.5 

11.1 

10  6 

10.2 

9.8 

52 

15  0 

14  6 

14  1 

1.3.7 

13  2 

1Z8 

12.3 

11.9 

11.4 

11.0 

10.6 

10.1 

9.7 

M 

14  '( 

1    14   4 

14  0 

13.5 

1.3.1 

12.6 

12  2 

11.8 

11.3 

10.9 

10.5 

10.1 

9.7 

54 

14.7 

14.3 

13.8 

1.3.4 

13.0 

12.5 

12.1 

11.7 

11.3 

10.8 

10,4 

10.0 

9.6 

50 

,55 

14.5 

14.1 

13.7 

13.3 

12.8 

114 

12.0 

11.6 

U.3 

10.7 

10.3 

9.9 

9.5 

m 

W 

14.3 

13.  ft 

13.5 

13.1 

12.7 

12.3 

11.9 

11.5 

11.1 

10.7 

10.3 

9  9 

9.5 

57 

14.  1 

13.7 

13.3 

1Z9 

12.5 

1   IZl 

11.7 

11.3 

10.9 

10.6 

10.2 

9.8 

9  4 

K,4 

.',M 

13.  9 

13  6 

13.2 

12.8 

12.4 

12.0 

11,6 

11.2 

10.8 

10  5 

1   10.  1 

9.7 

9.3 

5') 

13.7 

13.4 

13.0 

12.6 

12.2 

11.9 

11.5 

11   1 

10.7 

10.3 

10.0 

9.6 

9.2 

55 

Wl 

13.5 

j   13.2 

12.8 

12.4 

12.1 

11.7 

11.3 

11.0 

10.6 

10.2 

9.9 

9.5 

9.  1 

fifi 

61 

13.3 

i    12  0 

12.6 

12.2 

11.9 

11.5 

11.2 

10.8 

10.5 

10  1 

9.8 

9  4 

9  0 

«i7 

♦12 

1.3.0 

17  7 

12.4 

12.0 

11.7 

114 

11.0 

10.7 

10.3 

10.  0 

9  6 

9  3 

8.  9 

58 

fi.{ 

lis 

12.5 

12.2 

11.8 

11.5 

11.2 

10.9 

10.5 

10.2 

9.8 

9.5 

9.2 

8.8 

■\Q 

fv4 

12.6 

12.3 

11.9 

11.6 

11.3 

11.0 

10.7 

10.4 

10.0 

9.7 

9  4 

9  1 

8.  7 

tJO 

fi5 

12.3 

12.0 

11.7 

11.4 

11.1 

10.8 

10.5 

10.2 

9.0 

9.6 

9.3 

8.9 

8.6 

61 

(Ui 

12.0 

11. R 

11.5 

11.2 

10.9 

10.6 

10.3 

10.0 

9.7 

9.4 

9.1 

8.8 

8  5 

6-2 

M 

C5 

«W5 

fi7 

6g 

70 

71 

»i7 

.     11.5 

11.2 

11.0 

10.7 

10.4 

10.1 

9.8 

9.6 

9  3 

9  0 

8.7 

8.4 

tM 

-    11.0 

10.7 

10.5 

10.2 

9.9 

9.7 

9.4 

9.  1 

8.8 

8.5 

8.2 

ffl 

.     10.5 

10.2 

10.0 

9.7 

9.5 

9.2 

8.9 

8.7 

8.4 

8.  1 

71) 

71 
72 
7:'i 
74 
75 

70 

77 
7S 

' 

1U.0 

9.8 
.      9.5 

9.5 

9.3 
.      9.1 

9.3 

9.1 

8.9 
.      8.6 

9.0 

8.8 

8.6 

8.4 

.      8.2 

8.8 

8.6 
8.4 
8.2 
8.0 
.      7.8 

8.5 

8.3 
8.1 
8.0 
7.8 
7.6 

.      7.4 

8.2 

8.1 
7.9 
7.7 
7.6 
7.4 

7.2 
.      7.0 

8.0 







7.8 

7.7 

7.5 

" 

7.3 

7.2 

7.0 



6.8 

7:1 

t 

■  --•-- 

*  —  -•- 

1 



6.7 

1 

1 

1 

1 

Arm 

74 
79 

75 
80 

76 
81 

77 
82 

7S 
83 

79 
34 

SO 
85 

81 
86 

82 

87 

83 
88 

84 

89 

85 
90 

Mai.- 

86 

Male 

Kfiii:ile 

01 

35 

<<i 

9  7 

9  3 

8.9 

8.5 

8.1 

7.7 

7.3 

6  9 

6.6 

6.2 

.5.9 

.5.6 

,5.3 

3i> 

11 

9  7 

9.3 

8.9 

8.4 

8.0 

7.7 

7.3 

6.9 

6.6 

6.2 

.5.9 

.5.6 

.5  3 

3T 

12 

9  7 

9  3 

8.8 

8.4 

8.0 

7.6 

7.3 

6.9 

6.  5 

6.2 

,5.9 

5  6 

.5  3 

:',H 

4.; 

9   7 

9  2 

8.8 

8.4 

8.0 

7.6 

7.2 

6.9 

6.  ,5 

6.2 

,5.9, 

.5.6 

.5.3 

3,» 

H 

9.6 

9.2 

8.8 

8.4 

8.0 

7.6 

7.2 

6.9 

6.5 

6.2 

5.9 

5.6 

.5  3 

40 

4:1 

9.6 

9.2 

8.8 

8.4 

8.0 

7.0 

7.2 

6.9 

6.5 

0,2 

5,9 

6.5 

5.2 

41 

4'i 

9.6 

9  2 

8.7 

8.3 

7.9 

7.6 

7.2 

6.8 

6.5 

6.2 

.5.8 

.5.5 

.5  2 

42 

47 

9,5 

9  1 

8.7 

8.3 

7.9 

7.5 

7.2 

6.8 

0.5 

6.2 

5.8 

.5.5 

6  2 

4.1 

4H 

9.5 

9  1 

8.7 

8.3 

7.9 

7.5 

7.2 

6.8 

6.6 

6.1 

,5.8 

,5.6 

5  2 

44 

4't 

9  5 

9  0 

8.6 

8.2 

7.9 

7.5 

7.1 

6.8 

6.4 

6.1 

5.8 

.5.5 

.5  2 

45 

fM 

9  4 

9.0 

8.6 

8.2 

7.8 

7.5 

7,1 

6.8 

0.4 

6.  1 

5.8 

5.5 

,5.2 

46 

,M 

9.  4 

9.0 

8.6 

8.2 

7  8 

7.4 

7.1 

6.7 

6.4 

6.1 

.5.8 

.5.5 

,5.2 

47 

52 

9  3 

8.9 

8.5 

8.1 

7.8 

7.4 

7.1 

6.7 

6.4 

6.1 

6.8 

5.5 

.5  2 

4H 

,M 

9.3 

8  9 

8.5 

8.1 

t  .    1 

7.4 

7.0 

6.7 

6.4 

6.0 

5.7 

5.4 

.5.1 

it 

,54 

9  2 

8  8 

8.4 

8.  1 

7.7 

7.3 

7.0 

6  7 

6.3 

6.  0 

.5.7 

,5.4 

6  1 

;<) 

M 

9.  1 

8,8 

8.4 

8,0 

7,7 

7.3 

7.0 

0.6 

0.3 

0.0 

5.7 

5.4 

.5.1 

51 

,V. 

9  1 

8.7 

8.3 

8.0 

7.6 

7.3 

6  9 

6.6 

6.3 

6  0 

.5.7 

5  4 

5   1 

52 

57 

9(1 

8.6 

8.3 

7.9 

7.6 

7.2 

6  9 

6.6 

6.2 

.5.9 

,5.6 

.5.4 

5.  1 

M 

,5H 

8  9 

8.6 

8.2 

7.9 

7.5 

7.2 

6.9 

6.  6 

6.2 

5.9 

.5.6 

5  3 

6.1 

54 

.59 

8  9 

8.5 

8.2 

7.8 

7.5 

7.1 

6.8 

6.  5 

6.2 

.5.9 

.5.6 

.5.3 

.5.0 

.V. 

•  ■0 

8.8 

8.4 

8.1 

7.7 

7.4 

7.1 

6.8 

0.4 

6.1 

5.8 

5.0 

5.3 

,5.(» 

M 

61 

8  7 

8  4 

8.0 

7.7 

7.3 

7  0 

6.7 

6.4 

6  1 

.5.8 

,5.5 

S3 

.50 

r.7 

<.2 

8  6 

8.3 

7.9 

7  6 

7.3 

7.0 

6.7 

6.4 

6  1 

,5.8 

.5.5 

5.2 

.5.0 

.5S 

t.( 

8.5 

8.2 

7.9 

7.5 

7.2 

6.9 

6.6 

6.3 

6.0 

5.7 

6. :. 

.5.2 

4  9 

r,'i 

1.4 

8.4 

8.  1 

7.8 

7.5 

7.1 

6.8 

6.5 

6.3 

6.0 

.5.7 

.5.4 

.5.2 

4  9 

till 

u"i 

8.3 

8.0 

7.7 

7.4 

7,1 

6,8 

6.5 

6.2 

5.9 

5.6 

5.4 

5.  1 

4.9 

f.i 

<.i'. 

S  2 

7.9 

7  6 

7  3 

7.0 

6.7 

6.4 

6.1 

.5.9 

.5.6 

,5.3 

5   1 

.4  8 

1.2 

•Tr 

«   1 

7.8 

7.5 

7.2 

6  9 

6  6 

6.4 

6.1 

,5.8 

,5.5 

,5.3 

5(1 

4  8 

(^i 

t.s 

8(1 

7.  7 

7.4 

7.1 

6  8 

6.6 

6.3 

6.0 

.5.7 

5.5 

5.2 

,5.0 

4.7 

)>« 

t.Sl 

7.  H 

7  6 

7  3 

7.0 

6.7 

6.5 

6  2 

.5.9 

.5.7 

,5.4 

.5.2 

4  9 

4  7 

b5 

71 1 

i .  1 

7.4 

7.2 

6.9 

(i.6 

0.4 

6.1 

5.9 

5.6 

5.4 

5.1 

4.9 

4.7 

rfi 

71 

7  6 

7.3 

7  1 

6.8 

6  5 

6.3 

r  0 

,5  8 

,5.5 

,5.3 

6.1 

4.8 

4  r, 

1.7 

72 

7  4 

7  2 

6.9 

6.  T 

6  4 

6.  2 

6.0 

.5.7 

6.5 

.5.2 

,5.0 

4.8 

4.6 

I.H 

7.! 

7  3 

7.0 

6.8 

6.  6 

6.3 

6.1 

.5.9 

5.6 

5.4 

5.2 

4.9 

4.7 

4  5 

t,H 

7« 

7.1 

6  9 

6.7 

6  4 

6  2 

6  0 

6.8 

.5.5 

5.3 

.5.1 

4.9 

4  7 

4  5 

71 » 

7'i 

7.0 

6.8 

6.5 

6.3 

6.  1 

5.9 

5.7 

5.4 

5.2 

.5.0 

4.8 

4.6 

4  4 

71 

7'i 

6  8 

6.6 

6  4 

6  2 

6.0 

.5.8 

,5.6 

,5.3 

5  1 

4  9 

4.7 

4.5 

1  3 

7_» 

77 

6  6 

6.4 

6.3 

6  1 

,'■1.9 

.5.7 

,5.5 

.5.3 

,5.0 

4.9 

4  7 

4.5 

4  3 

T! 

7S 

6.5 

6.3 

6  1 

,5.9 

.5.7 

5.5 

6.3 

5  1 

6. 0 

4.8 

4  6 

4  4 

4  2 

74 

79 

6.  3 

6  1 

6.  0 

.5.8 

,5  6 

.5.4 

5.2 

5.0 

4.9 

4  7 

4.5 

4  3 

4   1 

75 

HI) 



6.0 

5.8 

5.6 

5.5 

6.3 

5.1 

4.9 

4.8 

4.6 

4.4 

4.  2 

4   1 

7'i 

81 

S.6 

5.5 
4.3 

,53 
.5  2 
5.0 

5.2 
5.0 
4  9 

.5  0 

4.9 
4.7 

4.8 

4.7 
4.6 

4  7 
4.5 
4.4 

4.5 
4.4 
4  3 

4  3 
4.2 
4.  1 

4.1 
4.  1 
4  0 

4  0 

3  9 

7H 

3  8 

7't 

H» 

K."i 

4.7 

4.6 
4.5 

4.5 
4.3 

4.3 
4.2 

4.2 

4.  1 

4.0 
3.9 

3.9 
3  8 

3  7 

Ht) 



.    ^6 

81 

H7 
KH 
S'l 
',"1 

91 

4  2 

4  1 
4.0 

3  9 
3.8 
3.7 

3  8 
3.7 
3.6 
3.5 

.3.7 
3.6 
3.5 
3.4 
3.3 

3  6 

H2 

3  5 

>w! 

3  4 

HI 

3  3 

H-'i 

3.2 

Kt; 
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RULES  AND   REGULATIONS 


TaBT*   III  — rKRCENT    VaIII   OF    KEFIND    FCATlItl 


Ages 

1 

'uratiim  nfcuarantecd  auiinint 

M:ile 

>i'innle 

'       1 
yi-.ir    1 

0 

■OiifS 

3 

•t';irs  3 

4 
•ears  3 

•ear.sj 

6           7           8           9          10 

•earslyears  years  yearsjycar.sj 

11 

ears  j 

12 
•cars 

13 
yi'ars 

f. 

11 
IJ 
13 
14 
15 

Ifi 
17 
IH 

lO 

20 

21 

22 
23 
24 

25 

2f. 
27 
2S 
2<J 
30 

cent 

etiU 

Per- 
cenl 

Per- 
cent 

Per- 

cent 

Per- 
cent 

Per- 
cenl 

Per- 
cent 

Per- 
cent 

Per- 
cent 

1 

1 

1 
1 
1 

Per- 
cent 

Per- 

cen' 

1 
1 
1 
1 
1 

Per- 

ctn' 
I 

1 

1 
1 
1 

1 

11) 
11 

1 

1 

1 
1 

1 
1 
1 

1 

1 
1 
1 
1 

1 

1 
1 
1 
1 

1 

1 

I't 

14 

1 

1 

1 

If. 

1 
1 
I 

1 

1 
1 
1 
1 

1 
1 
1 
I 

1 

1 

1 

IK     ' 
19 

'JO 

21 

1 

I 

1          1    1 

1 

1 

1 

1 

1 
1 
1 

1 
1 

1 
1 
1 
1 
1 

1 
1 
1 

1 
1 

1 

I 
1 
1 

1 

1 

1 

1 
1 

1 

2;< 

24 
25 

2fi 
27 
2K 
21* 
M) 

1 

1 

1 

31 
32 
Xi 
34 

35 

1 

1 
1 
1 
1 

1 

1 
1 
1 

1 

1 

1 
1 
1 
1 

1 
1 
1 
1 

1 

1 
1 
1 
1 
1 

1 
1 
1 

1 

1 

1 

••- 

1 

•> 

1 

1 

.11 
33 

.3« 
37 
3H 
39 
40 

1 
1 
1 
1 
1 

1 
1 
1 

1 
1 

1 
1 

1 
1 
1 

1 
1 
1 
1 

1 

1 
1 

1 
1 
2 

1 
1 

1  . 
2 
2 

0 

2 
2 
2 

2 

0 

.» 

1 
1 

1 

2 

34 

2 

35 

2 

3f. 

41 
42 
43 
44 

45 

4r, 

47 
4S 
4<.i 
50 

1 
1 
1 
1 
1 

1 
1 

1 
1 
1 

1 
1 
1 
1 
1 

1 

1 
1 
1 
2 

1 
1 
1 
1 
1 

1 
2 
2 
2 

2 

1 

1 
1 

2 

2 

2 
2 
2 
2 

1 
2 
2 
2 
2 

2 
2 
2 
3 
3 

2 

2 

2 
2 

2 

2 
3 
3 
3 
3 

2 
2 
2 
2 
3 

3 
3 
3 
3 
4 

2 

•) 

2 
3 
3 

3 

3 

4 
4 
4 

*> 

.3 
3 
3 
3 

3 
4 
4 

4  ■ 
5 

3 

37 

1 
1 
1 
1 

1 

1 
1 
1 
1 

3 

3N 

3 

3'l 

3 

40 

4 

41 

4 

42 

4 

4:1 
44 

4.5 

1 
1 
1 

4 

5 
5 

4<' 
47 
4H 
49 
6() 

.M 
.52 
W 
.^4 
65 



1 
1 
1 
1 

1 

1 
1 
1 
1 
1 

1 
1 
2 
2 
2 

2 
2 
2 

■■> 

2 

2 

2 
2 
3 
3 

3 
3 
3 
3 
3 

3 
3 

3 

4 
4 

3 
4 
4 
4 

i 

4 
4 

fi 
5 
6 

4 

5 
5 
5 
6 

.  5 
5 
6 
6 
7 

6 
6 
7 

7 

fil 

ft2 

M 

.■)« 
57 
M 
59 
60 

...... 

1 
I 

1 

1 
1 
1 
1 
1 

1 

•J 

2 

2 

2 

2 

2 

2 
2 
3 

3 
3 
3 
3 
3 

3 
3 
4 

4 
4 

4 

4 
4 
5 
b 

4 
5 
5 
5 
C 

ft 
S 

6 
6 
7 

6 
6 

7 
7 
h 

6 

1 

7 
8 
8 

8 
8 
9 
9 

8 
K 
9 
10 
10 

,■.7 
W 

^9 

60 

fil 
62 
•13 
64 
65 

1 
1 

1 
1 
1 

1 

1 

2 
0 

'2 

2 
2 
2 
3 

3 

3 
3 
3 

4 
4 

4 
4 
4 

5 
5 

4 
6 
5 
6 
6 

5 
6 
fi 
1 
7 

6 
7 

8 
8 

H 
8 
9 
10 

« 

9 

10 

11 

9 
10 
10 
11 
12 

10 
11 
12 
12 
13 

11 
12 
13 
14 
IS 

«1 

fi2 
(-.3 

66 

66 

67 
CM 

t;;) 
70 

1 
1 
1 
1 
1 

2 
2 

'2 

3 
3 

3 
3 
4 
4 
4 

4 
4 
5 
5 
6 

5 
6 
6 
7 

t 

6 
1 

7 
s 
9 

8 
8 
'J 
9 
10 

9 
10 

10 

11 

12 

10 
11 
12 
13 
13 

12 
12 
13 
14 

15 

13 
14 
15 
16 
17 

14 
15 
111 
17 
19 

16 
17 
18 
19 

ao 

M 

« 

M 
70 

71 
72 
73 
74 
75 

1 
2 
2 
2 
2 

3 
3 
3 

4 
4 

4 

6 
5 
6 
6 

6 

r, 

7 
7 
8 

8 
8 
« 
9 
10 

9 
10 
11 
11 
12 

11 
12 
13 
13 
14 

13 
14 
14 

16 
17 

14 
15 
16 

IK 
19 

16 
17 
18 
20 
21 

IS 
19 
21 
22 
23 

20 
21 
■23 

24 
26 

22 
23 
2.S 
66 

28 

71 
72 
73 
74 
75 

76 
77 

78 
79 
W) 

2 

2 
2 
3 
3 

4 
5 

6 
5 

6 

6 

7 
8 

9 

9 
10 
11 
11 

11 
12 
12 
13 
14 

13 
14 
15 

ir, 
17 

15 
If. 

18 
19 
20 

18 
19 

20 
22 

2;t 

20 
21 

23 
24 

26 

22 
24 

25 
•27 
29 

25 
•2«'. 
28 
30 
31 

27 
29 
30 
32 
34 

29 
31 

3;i 

3.5 
37 

7C 
77 
78 
19 
M 

SI 

yi 

Kl 
84 
85 

3 
3 
4 
4 

4 

7 
7 
8 
8 

9 
10 
11 
11 
12 

12 
13 
14 
15 
16 

15 
16 
17 
19 
20 

18 
20 
21 
22 
24 

21 
23 
24 

2»1 
27 

24 

26 
28 
29 
31 

27 
29 
31 
33 
34 

30 
32 
.34 

3f. 
38 

33 

35 
37 
39 
41 

36 

;« 

40 
42 
44 

39 
41 
43 

4'i 
47 

n 

S3 
8S 
M 

X5 

86 

h7 
8« 
89 
W 

4 

5 
6 
5 
6 

9 

9 

10 

11 

11 

13 
14 
15 
16 
17 

17 
18 
19 
21 
22 

21 
23 
24 

26 

27 

25 
27 
28 
30 
32 

29 
31 
3.3 
34 
3f. 

33 
35 
37 
38 
41 

36 
3K 
40 
42 
44 

40 
42 
44 

46 

4M 

43 

45 
47 
49 
61 

46 
4K 
.50 
52 

65 

40 
51 
53 

65 

67 
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Ai- 

I'S 

Duration  of  gusranteKVi  amctint 

Mail'     ■ 

Fomalo 

15 

16 

17 

1<» 

19      ;    20          21          22 

23    1 

^ 

2.s| 

26 

yt«r» 

years 

years- 

years 

years  ^ 

years  yCars  ,  years , 

1           i           1 

years, 

years 

1 

years 

years 

years 

^  ^ 

Per- 

Per- 

Per- 

Per- 

Per- 

Per    \  Per-  \ 

Per- 

Per- 

Per-l 

rA- 

Per 

Per- 

cent 

cent 

ceil' 

cent 

cenl 

cenl     cent  | 

ce  It! 

ce  ri' 

cenl 

cent 

cent 

cent 

6 

11 

1 

1 

1 

1 

1 

1 

1 

1 

■i, 

0 

•9 

t 

12 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

H 

13 

1 

1 

1 

1 

1 

1 

1 

1 

2 

-> 

2 

9 

14 

1 

1 

I 

1 

1 

1 

1 

1 

2 

•> 

2  . 

10 

l.-i 

1 

1 

1 

1 

1 

1 

1 

2 

0 

2 

2 

11 

16 

1 

1 

1 

1 

1 

1 

1 

0 

0 

2 

2 

12 

17 

1 

1 

1 

1 

I 

1 

1 

0 

0 

2 

2 

13 

IH 

1 

1 

1 

1 

1 

1 

2 

.> 

2 

2 

2 

14 

19 

1 

1 

1 

1 

1 

1 

2 

2 

•> 

2 

2 

15 

20 

1 

1 

1 

1 

1 

1 

2 

' 

"1 

2 

2 

•16 

21 

1 

1 

1 

I 

1 

2 

2 

2 

2 

0 

2 

17 

22 

I 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

18            '               2:1                1 

1 

1 

1 

I 

1 

2 

2 

2 

'1 

0 

2 

2 

•        19 

24 

•  1 

1 

1 

1 

2 

2 

0 

2 

•1 

•> 

2 

2 

20 

25 

' 

1 

1 

1 

'» 

2 

2 

2 

2 

2 

2 

3 

21 

26 

1 

1 

I 

2 

2 

2 

0 

2 

■> 

o 

3 

3 

22 

27 

1 

1 

1 

2 

2 

2 

2 

2 

2 

3 

3 

3 

2:1 

2H 

1 

1 

2 

2 

2 

2 

2 

2 

2 

3 

3 

3 

24 

29 

I 

2 

2 

2 

•> 

2 

2 

0 

3 

3 

3 

3 

25 

30 

1 

0 

2   ■ 

2 

2 

^  2 

2 

3 

3 

3 

3 

3 

26 

21 

2 

2 

2 

2 

2 

2 

3 

3 

3 

3 

3 

4 

27 

32 

2 

2 

2 

2 

•> 

3 

3 

3 

3 

3 

4 

4 

28 

.^•^ 

2 

2 

2 

2 

3 

3 

3 

3 

3 

4 

4 

4 

2'.» 

34         ' 

2 

2 

2 

2 

3 

3 

3 

3 

4 

4 

4 

5 

;to 

35 

2 

'» 

2 

3 

3 

3 

3 

4 

4 

4 

5 

5 

31 

3<; 

2 

■> 

3 

3 

3 

3 

4 

4 

4 

5 

5 

5 

32 

37 

2 

3 

3 

3 

3 

4 

4 

4 

5 

5 

5 

6 

XI 

:« 

3 

3 

3 

a 

4 

4 

4 

5 

5 

5 

6 

6 

34 

:i9 

3 

3 

a 

4 

4 

4 

5 

5 

5 

6 

f, 

7 

3.5 

40 

3 

3 

4 

4 

4 

5 

5 

5 

6 

6 

" 

7 

36 

41 

3 

3 

4 

4 

4 

5 

5 

5 

6 

6 

7 

7 

8 

37 

42 

3 

3 

-4 

.     4 

4 

5 

5 

6 

6 

7 

4 

8 

8 

\      :« 

43 

3 

4 

4 

.    4 

tn 

5 

6 

6 

7 

7 

8 

8 

9 

3K 

44 

4 

4 

4 

1     5 

5 

6 

6 

1 

7 

■8 

8 

9 

9 

40 

45 

4 

4 

5 

5 

6 

6 

i 

7 

8 

8 

9 

9 

10 

41 

v. 

4 

5 

5 

6 

6 

d 

4 

8 

8 

9 

9 

10 

11 

42 

47 

5 

5 

S 

6 

6 

7 

8 

K 

9 

9 

in 

11 

12 

43 

4H 

5 

5 

6 

6 

7 

8 

8 

9 

9 

10 

11 

12 

12 

44 

49 

5 

»; 

6 

i 

t 

8 

9 

9 

10 

11 

12 

12 

13 

45 

50 

6 

6 

i 

i 

s 

9 

9 

10 

11 

12 

12 

13 

14 

46 

51 

6 

7 

7 

8 

9 

9 

10 

11 

12 

12 

13 

14 

15 

1  *' 

.52 

( 

t 

8 

9 

y 

10 

11 

12 

12 

13 

14 

15 

16 

1  48 

S3 

7 

8 

8 

9 

10 

11 

12 

12 

13 

14 

15 

16 

17 

49 

.54 

S 

S 

9 

10 

11 

11 

12 

13 

14 

15 

16 

17 

IS 

.'*J 

W 

8 

9 

10 

11 

11 

12 

13 

14 

15 

16 

17 

18 

20 

51 

66 

9 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

20 

21 

.52 

57 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

20 

21 

22 

.V» 

58 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

24 

.54 

K» 

II 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

24 

25 

.^5 

60 

11 

13 

14 

15 

16 

1" 

18 

20 

21 

22 

24 

25 

2«i 

.5<i 

61 

12 

13 

15 

16 

17 

18 

ao 

21 

22 

24 

25 

'*7 

28 

57 

62 

13 

14 

16 

17 

IK 

20 

21 

22 

24 

25 

27 

28 

30 

.58 

fa 

14 

15 

17 

18 

19 

21 

22 

24 

a5 

27 

28 

30 

31 

.59 

64 

15 

16 

18 

19 

21 

22 

24 

25 

27 

28 

30 

31 

3.3 

•W 

66 

16 

18 

19 

20 

22 

24 

25 

27 

28 

30 

32 

33 

35 

61 

66 

17 

19 

20 

22 

23 

25 

27 

28 

30 

32 

.33 

35 

37 

62 

67 

IS 

2<) 

*>» 

23 

25 

27 

28 

;«» 

32 

33 

;t5 

37 

38 

ti3 

M 

20 

21 

23 

25 

2<i 

28 

30 

32 

3;j 

35 

37 

39 

40 

64 

m 

21 

23 

24 

26 

28 

:<o 

32 

33 

3.5 

37 

;jy 

41 

42 

t.5 

70 

22 

^« 

26 

28 

30 

32 

33 

35 

37 

39 

41 

42 

44 

lA 

71 

24 

2«i 

28 

29 

31 

33 

3.5 

37 

39 

41 

43 

44 

46 

07 

72 

•2.5 

27 

29 

31 

Xi 

35 

37 

39 

41 

4.1 

45 

46 

4K 

«M 

73 

27 

29 

31 

33 

3.5 

37 

39 

41 

43 

45 

47 

48 

.50 

69 

74 

28 

30 

:<3 

3.5 

37 

39 

41 

43 

45 

47 

48 

,50 

,52 

70 

1'} 

30 

32 

34 

37 

39 

41 

43 

45 

47 

49 

50 

52 

54 

71 

76 

.32 

34 

36 

.39 

41 

43 

45 

47 

49 

51 

52 

,54 

.56 

72 

77 

34 

*■> 

38 

41 

43 

45 

47 

49 

51 

.53 

54 

.56 

.58 

73 

78 

;« 

38 

40 

43 

45 

47 

49 

51 

.53 

.55 

.56 

58 

59 

74 

79 

37 

40 

42 

45 

47 

49 

51 

M 

.55 

57 

.5K 

60 

61 

75 

80 

39 

42 

44 

47 

49 

51 

53 

55 

57 

58 

60 

62 

63 

76 

81 

41 

44 

4ft 

49 

51 

.53 

55 

57 

.59 

60 

62 

63 

65 

77 

82 

43 

46 

48 

51 

.53 

,5.5 

57 

59 

61 

62 

64 

(i5 

6ti 

78 

83 

45 

48 

50 

53 

,^5 

57 

,59 

61 

62 

64 

65 

% 

68 

7» 

84 

48 

50 

53 
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Par.  2.  Income  from  discharge  of  in-  adjustment  of  basis.  Section  108  <a) 
debtcdness:  special  rule  of  exclusion:  provides  that  the  taxpayer  may  exchide 
tirne  and   manner  of  filing  consent   to     income  resulting  from  the  discharge  of 


Indebtedness  for  T'.hich  the  taxpayor  is 
hable.  or  subject  to  which  the  taxpayer 
holds  i)roperty,  if  the  indebtedness  was 
incurred  or  a.ssuined  by  a  corporation,  or 
by  an  individual  in  connection  with  the 
acquisition  of  properly  used  in  his  trade 
or  business.  However,  to  exclude  such 
inccmc.  the  taxpayer  must  coa'-fni  to 
the  regulations  then  in  etfect  under  sec- 
tion 1U17.  Until  regulations  are  issued 
under  .section  108,  .such  con.scnt.  in  the 
case  of  either  a  corporation  or  an  indi- 
vixlual.  shall  be  filed  in  accordance  with 
§§  39.22  lb)  »9>-l  and  39.22  <b'  (9i-2of 
this  chapter  iRe';ulations  118  >.  • 

Par.  3.  Agreements  as  to  useful  hie 
and  rate  of  depreciation.  Section  167 
(d)  provides  that  a  taxpayer  and  the 
Secretary  or  his  di  legate  may.  in  accord- 
ance with  regulations  prescribed  by  the 
Secretary  or  his  dele-^ate.  enter  into  a 
binding  written  agreement  dealing  spe- 
cifically with  the  u.=^eful  life  and  rate  of 
depreciation  of  any  depreciable  property. 
No  such  aRreement  will  be  entered  into 
until  after  the  promulgation  of  the  regu- 
lations under  section  167  (d>. 

P.\R.  4.  Charitable,  etc.,  contributions 
and  gifts:  limitations  for  individuals: 
special  rule.  The  purpose  of  this  para- 
graph is  to  pre.scribe  the  method  of  ap- 
plication of  the  benefits  and  limitutioas 
provided  by  section  170  <b)  <1'  with 
respect  to  the  special  rule  applicable  to 
charitable  contributions  described  m 
subparagraph  (A)  of  that  section.  Ar._ 
individual  may  claim  a  deduction  for' 
charitable  contributions  made  during 
the  taxable  year  'to  or  for  the  u.'^e  of 
those  recipients  described  in  section  170 
(O  to  the  extent  that  such  contribu- 
tions do  not  exceed  20  percent  of  the 
taxpayers  adjusted  pro.ss  income.  How- 
ever, in  any  case  where  the  total  con- 
tribution exceeds  the  20  percent  limita- 
tion, tlie  special  rule  in  section  170  'b) 
(1»  <A>  should  be  first  applif'd.  The 
total  contributions  made  directly  "to" 
but  not  merely  "for  the  use  of '  any 
church,  school,  or  hospvital.  as  defined 
in  clauses  ii> .  <ii) .  and  <iii  >  of  that  sec- 
tion, .'should  bo  claimed  as  a  contribution 
deduction  to  the  extent  that  such  con- 
tributions do  not  exceed  10  percent  of 
the  taxpayers  adjusted  Rio.ss  income. 
Any  exce.ss  should  be  added  to  the  other 
contributions  to  form  a  basis  for  the 
contributions  subject  to  the  20  percent 
limitation.  Adjusted  gross  income  need 
not  be  reduced  by  any  net  operatms  loss 
carryback  for  purposes  of  applying  either 
the  10  percent  or  the  20  percent  limita- 
tion. The  term  "hospital"  referred  to 
in  clau.se  iiii»  means  an  orsani/ation, 
the  principal  functions  of  wliich  are 
providing  medical  or  ho.spital  care. 
Such  term  does  not  include  medical  edu- 
cation or  medical  research  ors-'aniza- 
tions  referred  to  in  .section  503  "h'  '5  • 
The  application  of  this  paragraph  ma.v 
be  illustrated  by  the  following  examples 

Example  (1).  A.  an  individual.  rep«>rts  his 
Income  on  the  calendar  year  basis  and  it>r 
the  year  1954  has  an  tuljiisted  gross  Income 
of  $10  000.  DurlnK  1954  he  made  contribu- 
tions to  ;he  following  cluirltuble  orjjaniza- 
tioius: 


Deductible 
contribu- 
tions 

1  Or£;anlzation.s  described  in  section  170  (b)    (1)    (A) -. $2  400     

2  Other  charitable  organizatioas 700     


3 


Total  contributions  paid 3,100     . 


4  Contributions  to  organizations  described  in  section  170  (b)   (li   (A) 2.400     

5  Special  limitation  under  section  170  (b)   (1)   (A):  10  i)ercent  of  adjusted 

gross    income 1.000     

6  Deductible  amount:  line  4  or  line  5.  whichever  is  the  lesser $1,000 


T    Excess  of  line  4  ov^r   line   5 

8    :\(id:  contributions  to  other  charitable  organizations. 


1.400 
700 


9    Contributions  subject  to  the  lim-Uation  under  section  170  (b)   (fi)   (B).     2.100     

10   Limitation  under  section  170  (b)  (li  (B)  :  20  percent  of  the  adjusted 

i;r'>a6  income 2.000     

".1    Deductible  amount:  line  9  or  line  10    whichever  is  the  lesser 2,000 

]■}    Contributions  not  deductible 100     


,3       T  )tal   deductions   for   contributions. 


3.000 


Eiample  {2\.  B,  an  individual,  report*  his  Inccnr*  on  the  calendar  year  basis  and  for 
the  year  1954  has  an  adju.sted  gross  Income  of  110,000.  During  1954  he  made  contributions 
;j  ilie  following  ciiarltable  organizatious: 

Deductible 
contnbu- 
•  tions 

1  Organizations  described  In  section  170  (b)    (1)    (A) $700     

2  Other  charitable  organizations , 2,400     


3 


Total   contributions    paid 3.  100 


4  Contributions  to  organizations  described  In  section  170  ibt  (li  (A)..         700 

5  Limitation  described  in  section   170   (bt    (1)    (A)  :    10  percent  of  t'  » 

adjusted  gross  income 1.000 

6  Deductible  amount:  line  4  or  line  5.  whichever  is  the  lesser 


$700 


7  Excess  of  line  4  over  line  5 0 

8  Add:  contributions  to  other  charitable  organizations 2.400 


9.  Contributions  subject  to  the  limitation  under  section  170  (b)   (1)  (B) .  2.  400 
10   Limitation  under  section  170  (b)   (1)   (B)  ;  20  percent  of  the  adjusted 

gross    income 2,  000 

11.  Deductible  amount:  line  9  or  line  10.  whichever  Is  the  lesser .. 


12.  Contributions  not  deductible 

13.  Total  deduction  for  contrlbutioiis. 


400 


2.000 


2.700 


Par  5.  Research  and  experimental  ex- 
penditures—  (a)  Election  to  treat  such 
fipenditures  as  expenses  not  chargeable 
■0  capital  account — <  1 1  Manner  of  inak- 
!'i9  election  not  requiring  consent.  Sec- 
tion 174  <a)  (2>  (A>  authorizes  an  elec- 
Uon  to  treat  research  or  experimental 
expenditures  as  expenses  which  are  not 
charurable  to  capital  account.  An  elec- 
tion not  requiring  consent  may  be  made 
•or  the  first  taxable  year  subject  to  the 
Inienuil  Revenue  Code  of  1954  for  which 
uch  expenditures  are  paid  or  incurred. 
The  election  shall  be  applicable  to  all 
such  exi>enditures  and  shall  be  made  by 
i  statement  attached  to  the  return  for 
Jhe  first  taxable  year  to  which  the  elec- 
'tion  15  applicable.  Such  statement  shall 
indicate  that  the  taxpayer  has  elected 
■inder  the  provisions  of  section  174  (a) 
2'  '.A  I  to  treat  all  research  and  experl- 
''lental  expenditures  as  deductible  ex- 
panses not  chargeable  to  capital  account. 

'2)  Application  to  change  method. 
^  election  once  made  under  subpara- 


graph (a>  (1>  shall  be  binding  for  the 
taxable  year  for  which  the  election  is 
made  and  for  all  subsequent  taxable 
years,  unless  consent  to  make  a  change 
is  obtained  from  the  district  director  of 
internal  revenue  for  the  district  in  which 
the  return  is  filed.  Applications  for  con- 
.scnt to  make  a  change  will  not  be  ac- 
cepted before  the  promulgation  of 
regulations  under  section   174, 

<3)  Consent  to  make  election  at  any 
time.  Section  174  <a>  (2)  (Bi  provides 
that  a  taxpayer  may.  with  the  consent 
of  the  Secretary  or  his  delegate,  elect 
at  any  time  to  treat  research  or  experi- 
mental expenditures  as  expenses  which 
are  not  chargeable  to  capital  account. 
No  application  for  consent  under  that 
section  will  be  accepted  before  the  date 
of  promulgation  of  the  regulations  under 
section  174.  Such  regulations,  however, 
will  provide  a  reasonable  period  of  time 
within  which  taxpayers  will  be  permitted 
to  apply  for  such  consents  in  the  case 
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of  taxable  years  subject  to  the  Internal 
Revenue  Code  of  1954  which  end  after 
the  enactment  of  such  Code  and  before 
the  promulgation  of  regulations  under 
section  174. 

«bi  Amortization  of  such  expendi- 
tures—  il)  Manner  of  making  election 
not  requiring  consent.  Section  174  <b) 
<  1  >  provides  that  a  taxpayer  may  treat 
certain  research  or  experimental  expend- 
itures as  deferred  expenses  to  be  deducted 
ratably  over  such  period  of  not  less  than 
60  months  as  may  be  selected  by  the  tax- 
payer beginning  with  the  month  in  which 
the  taxpayer  first  realizes  benefits  from 
such  expenditures.  The  election  may  be 
made  for  any  taxable  year  beginning 
after  December  31,  1953,  provided  it  is 
made  not  later  than  the  time  prescribed 
for  filing  the  return  for  such  taxable 
year  (including  extensions  thereof*. 
Such  election  .shall  be  made  by  a  state- 
ment attached  to  the  taxpayer's  return 
for  the  first  taxable  year  to  which  the 
election  is  applicable.  Such  statement 
shall  .set  forth  the  amounts  of  each  type 
of  such  expenditures  and  the  length  of 
the  period  over  which  such  expenditures 
are  to  be  ratably  deducted, 

<2t  Application  to  change  method. 
An  election  once  made  under  subpara- 
graph <b>  <1>  shall  be  binding  for  the 
taxable  year  for  which  the  election  is 
made  and  for  all  sub.sequent  taxable 
years,  unless  consent  to  make  a  change  is 
obtained  from  the  district  director  of 
internal  revenue  for  the  district  in  w  hich 
the  return  is  filed.  Applications  for  con- 
.sent  to  make  a  change  will  not  be  ac- 
cepted before  the  promulgation  of  regu- 
lations under  section  174. 

Par.  6.  Soil  and  water  conservation 
expenditures  treated  as  experises  not 
chargeable  to  capital  account — <a) 
Manner  of  making  election  not  requir- 
ing consent.  Section  175  'd>  <!»  au- 
thorizes an  election  to  treat  soil  and 
water  conservation  expenditures  as  ex- 
penses which  are  not  chargeable  to  cap- 
ital account.  An  election  not  requiring 
consent  may  be  made  for  the  first  taxable 
year  subject  to  the  Internal  Revenue 
Code  of  1954  for  which  such  expenditures 
are  paid  or  incurred.  The  election  shall 
be  applicable  to  all  such  expenditures 
and  shall  be  made  by  a  statement  at- 
tached to  the  return  for  the  first  taxable 
year  to  which  the  election  is  applicable. 
Such  statement  shall  specify  the  amount 
of  each  type  of  such  expenditures  and 
shall  describe  them  in  detail. 

<b>  Application  to  change  method. 
An  election  once  made  under  subpara- 
graph <a»  shall  be  binding  for  the  tax- 
able year  for  which  the  election  is  made 
and  for  all  subsequent  taxable  years, 
unless  consent  to  make  a  change  is  ob- 
tained from  the  district  director  of  in- 
ternal revenue  for  the  district  in  which 
the  return  is  filed.  Applications  for 
consent  to  make  a  change  will  not  be 
accepted  before  the  promulgation  of 
regulations  under  section  175. 

<c»  Consent  to  make  election  at  any 
time.  Section  175  (d>  (2)  provides  that 
a  taxpayer  may,  with  the  consent  of  the 
Secretary  or  his  delegate,  elect  at  any 
time  to  treat  soil  and  water  conservation 
expenditures  as  expenses  which  are  not 
chargeable  to  capital  account.    No  ap- 
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plication  for  consent  under  that  section 
will  be  accepted  before  the  date  of 
promulgation  of  the  regulations  under 
section  175.  Such  regulations,  however, 
will  provide  a  reasonable  period  of  time 
within  which  taxpayers  will  be  permitted 
to  apply  for  such  consents  in  the  case  of 
taxable  years  subject  to  the  Internal 
Revenue  Code  of  1954  which  end  after 
the  enactment  of  such  Cod''  and  before 
the  promulgation  of  regulations  under 
section  175. 

Par.  7.  Organizational  expenditures: 
time  and  manner  of  making  election. 
The  election  provided  by  section  248  (a) 
with  respect  to  organizational  expendi- 
tures shall  be  made  in  a  statement  at- 
tached to  the  corporations  income  tax 
return  for  a  taxable  year  beginning 
after  December  3 1 .  1953.  The  return  and 
statement  must  be  filed  not  later  than 
the  date  prescribed  by  law  for  filing  the 
return  (including  any  extensions  of 
timet  for  the  taxable  year  for  which  the 
election  is  made.  The  statement  shall 
describe  the  expenditures  and  set  forth 
the  amount  thereof  and  the  number  of 
months  (not  less  than  60 >.  beginning 
with  the  month  in  which  the  taxpayer 
began  bu.siness.  over  which  such  expen- 
ditures are  to  be  deducted  ratably.  The 
period  so  elected  shall  be  adhered  to  in 
computing  the  taxpayer's  taxable  in- 
come for  the  taxable  year  for  which  the 
election  is  made  and  all  subsequent 
taxable  years. 

Par.  8.  Prepaid-  income — (a)  Manner 
of  making  election  not  requiring  consent. 
Section  452  permits  taxpayers  to  elect 
to  take  prepaid  income  into  account  as 
if  received  over  certain  specified  periods. 
The  election  to  rep>ort  prepaid  income  as 
taxable  income  under  the  provisions  of 
section  452  (a>.  452  (b)  (1»  and  452  (d» 
(3)  (A>  knay  be  made,  without  con.sent, 
for  the  first  taxable  year  .subject  to  the 
Internal  Revenue  Code  of  1954  in  which 
such  prepaid  income  in  the  particular 
trade  or  busine.ss  is  received.  Such  elec- 
tion shall  be  applicable  to  all  prepaid 
income  of  the  particular  trade  or  busi- 
ness received  in  the  taxable  year  for 
which  the  election  is  made  and  in  all 
subsequent  taxable  years  (except  as 
provided  in  section  446  (e»  and  section 
452(d)  <2»>.  The  election  shall  be  made 
by  a  statement  attached  to  the  tax- 
payer's return  for  the  first  taxable  year 
to  which  the  election  is  applicable.  This 
statement  shall  show: 

( 1  >  The  method  of  accounting  used 
by  the  taxpayer  in  the  particular  trade 
or  business: 

( 2 )  The  nature  of  the  prepaid  income, 
for  example,  "rent  from  real  estate'  or 
"rents  and  royalties"; 

(3>  The  period  over- which  each  class 
of  liability  described  in  section  452  (e) 
(2>  extends; 

( 4  >  The  tajcable  years  and  the  amounts 
of  prepaid  income  to  be  included  in  gross 
Income  for  each  year:  and 

(5)  The  method  of  allocation. 

If  any  part  of  the  prepaid  income  Is 
connected  with  a  liability  of  indefinite 
duration,  that  fact  shall  be  noted  under 
(3»  and  the  prepaid  income  shall  be  ap- 
portioned as  between  items  with  respect 
to  which  the  period  of  liability  is  definite 
and  as  to  which  the  period  ol  liability  is 
indefinite. 
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(b)  Consent  to  change  method  of  aP' 
portioning  income;  consent  to  make 
election  at  any  time.  An  application  for 
consent  under  section  452  (a>  (1>  or  (a) 
(2t,  452  <b)  <2'  and  452  <d)  (3)  tB',  will 
not  be  accepted  before  the  date  of  the 
promulgation  of  the  regulations  under 
section  452.  Such  regulations,  however, 
will  provide  a  reasonable  period  of  time 
within  which  taxpayers  will  be  permitted 
to  apply  for  such  con.^ents  in  the  case  of 
taxable  years  subject  to  the  Internal 
Revenue  Code  of  1954  which  end  after 
the  enactment  of  such  Code  and  before 
the  promulgation  of  regulations  under 
section  452. 

Par.  9.  Accrual  of  real  property 
taxes — (a»  In  general.  Section  461  (c> 
permits  taxpayers  who  compute  taxa- 
ble income  under  an  accrual  method  of 
accounting  to  accrue  real  property  taxes 
ratably  over  the  period  of  time  to  which 
such  taxes  relate.  If  the  accrual  of  real 
property  taxes  is  proper  in  connection 
with  one  of  the  methods  of  accounting 
described  in  section  446  <c»  <3>  and  (4'. 
any  taxpayer  using  such  a  method  of 
accounting  may  elect  to  accrue  such 
taxes  ratably  in  the  manner  described 
above.  See,  however,  section  164  »di 
relating  to  apportionment  of  taxes  on 
real  property  between  seller  and  pur- 
chaser. 

(b>  Manner  of  making  election  not  re- 
quiring cojisent.  Section  4€1  (c)  t3i 
»A)  provides  that  the  method  of  treating 
taxes  provided  in  section  461  (c  may  be 
adopted  without  consent  for  the  first 
taxable  year  subject  to  the  Internal 
Revenue  Code  of  1954  in  which  the  tax- 
payer incurs  real  property  taxes.  Such 
election  must  be  made  not  later  than 
the  time  prescribed  by  law  for  filing  the 
return  for  such  year  (including  exten- 
sions thereof!.  The  election  shall  be 
made  by  a  statement  attached  to  the 
taxpayer's  return  for  the  first  taxable 
year  to  which  the  election  is  applicable. 
The  statement  shall  show:  (1»  The 
method  of-accounting  used  by  the  tax- 
payer and  (2»  the  period  of  time  to 
which  the  taxes  are  related. 

(c>  Consent  to  make  election  at  any 
time.  An  application  for  con.sent  under 
section  461  (c>  (3»  (Bi  will  not  be  ac- 
cepted before  the  date  of  promulgation 
of  regulations  \inder  section  461.  Such 
regulations,  however,  will  provide  a  rea- 
sonable period  of  time  within  which  tax- 
payers will  be  permitted  to  apply  for 
such  consents  in  the  case  of  taxable 
years  subject  to  the  Internal  Revenue 
Code  of  1954  which  end  after  the  enact- 
ment of  such  Code  and  before  the  pro- 
mulgation of  regulations  under  section 
461. 

Par.  10.  Reserves  for  estimated  ex- 
penses—  (a)  Manner  of  making  election 
not  requiring  consent.  Section  462  per- 
mits taxpayers  in  computing  taxable 
income  to  elect  to  deduct  a  reasonable 
addition  to  reserves  for  estimated  ex- 
pejises.  An  election  under  the  provisions 
of  section  462  (O  (3)  (A>  may  be  made 
without  consent  for  the  first  taxable  year 
subject  to  the  Internal  Revenue  Code  of 
1954  for  which  there  are  estimated  ex- 
penses attributable  to  the  particular 
trade  or  business.  Such  election  shall  be 
applicable  to  all  estimated  expenses  at- 
tributable  to  the  particular  trade  or 


business  for  the  taxable  year  for  which 
the  election  is  made  and  for  all  .subse- 
quent  taxable  years  (except  as  provided 
in  section  446  (e)).  The  election  .shall 
be  made  by  a  statement  attached  to  the 
taxpayer's  return  for  the  first  taxable 
year  to  which  the  election  is  applicable. 
This  statement  shah  .show: 

( 1  •  The  method  of  accounting;  u.sed 
by  the  taxpayer  in  the  particular  liade 
or  business; 

<2i  The  nature  of  the  e-stimatod  ex- 
penses, for  example,  "warranties  on  ap- 
pliances", or  "guaranties  on  st:-\ice 
contracts  "; 

(3)  If  related  to  a  contract  the  period 
over  which  the  liability  on  each  class  of 
such  contracts  extends;  and 

(4)  A  schedule  showing  in  detail  how 
the  amount  of  the  estimated  expenses 
was  computed. 

<bi  Consent  to  make  election  at  any 
time.  An  application  for  consent  under 
section  46'J  "o  (3»  <Bi  will  not  be  ac- 
cepted before  the  date  of  the  promul'^a- 
tion  of  regulations  under  section  462. 
Such  regulations,  however,  will  provide 
a  reasonable  period  of  time  within  which 
taxpayers  will  be  permitted  to  apply  for 
such  con.sents  in  the  ca.se  of  ta.xable 
years  subject  to  the  Internal  Revenue 
Code  of  1954  which  end  after  the  enact- 
ment of  such  Code  and  before  the  pro- 
mulgation of  regulations  under  section 
462. 

Par.  11.  Undistributed  personal  hold' 
ing  cojnpany  income — 'a*  Taxes:  elec- 
tion. The  election  provided  by  section 
545  (bi  (!',  relating  to  the  method  of 
deducting  certain  taxes  in  computing 
the  undistributed  personal  holdinu  com- 
pany income,  shall  be  made  by  deduclin!? 
the  taxes  accrued  during  the  taxable 
year,  in  the  return  for  any  taxable  year 
ending  after  June  30,  1954.  The  elec- 
tion shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  and  .shall  be  irrevocable. 

(b)  Amount  of  lien  in  favor  of  the 
United  States:  shareholders'  election. 
The  election  by  shareholders  of  personal 
holding  companies,  provided  by  section 
545  (b'  (9» ,  with  respect  to  dividends  at- 
tributable to  the  satisfaction  or  release 
of  a  lien  in  favor  of  the  United  States, 
shall  be  made  by  filing  a  statement  as  a 
part  of  the  taxpayer's  return  for  the 
taxable  year  (which  year  is  subject  to 
the  Internal  Revenue  Code  of  1954  •  in 
which  the  dividends  are  required  to  be 
reported  as  income.  The  statement 
shall  show  the  computation  of  the  in- 
crease in  the  shareholder's  inconv-  tax 
for  each  prior  taxable  year  which  would 
have  resulted  if  the  portion  of  the  divi- 
dend attributable  to  the  satisfaction  or 
release  of  the  lien-  which  Is  allocable  to 
such  prior  taxable  year  had  been  received 
in  such  prior  taxable  year. 

Par.  12.  Deduction  for  deficiency  divi- 
dends—  <a)  Determination:  agreements 
other  than  closing  agreements.  The 
agreement  provided  by  section  547  <c> 
(3)  (relating  to  determination  by  agree- 
ment other  than  a  closing  agreement 
under  section  7121)  shall  be  executed  in 
duplicate,  and  shall  set  forth  the  amount 
of  the  personal  holding  company  tax 
liability  for  the  taxable  year.  It  shall 
be  signed  by.  or  on  behalf  of,  the  tax- 
payer and  by  the  district  director  and 
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chall  have  the  same  effect  as  a  determi- 
nation under  any  other  provision  of 
section  547  (c».  The  date  of  the  deter- 
mination under  such  agreement  shall  be 
the  date  on  which  it  is  signed  by  the 
disti  ict  director. 

(bi  Claim  required:  time  for  filing 
claim.  Until  regulations  are  issued  un- 
der section  547,  the  rules  set  forth  in 
Rrculations  118  with  re.spect  to  the  filing 
of  a  claim  for  deficiency  dividend  credit 
isee  Regulations  118.  S  39.506-5  of  this 
chapter!  shall  apply  in  filing  a  claim  for 
a  dcliciency  dividend  deduction  with  the 
lollowing  exceptions: 

( 1 '  The  time  for  filing  a  claim  for  a 
deficiency  dividend  deduction  shall  be 
120  days  after  the  date  of  the  dttenni- 
aai  on  provided  by  section  547  (c»  ;  and 

(J'  A  determination  under  .section  547 
(c"  shall  include  a  determination  by 
agreement  sij^'ned  by  the  taxpayer  and 
the  district  director  as  provided  by  sec- 
tion 547  (c>  (3>  and  the  rules  under 
subparagraph    (a>. 

Pah  13.  Undistributed  foreign  person- 
alholdtng  comjmny  income:  taxes:  elec- 
tion. The  election  provided  by  section 
556  'b)  (1>,  relating  to  the  method  of 
deducting  certain  taxes  in  computing 
undistributed  foreign  personal  holding 
company  income,  shall  be  made  by  de- 
ducting the  taxes  accrued  during  the 
taxable  year,  in  the  return  for  such  lax- 
able  year.  The  election  may  be  made 
in  any  taxable  year  ending  after  the 
date  of  the  enactment  of  the  Internal 
Revenue  Code  of  1954.  shall  apply  to  the 
taxable  year  for  which  made  and  all 
subsequent  taxable  years,  and  shall  be 
irrevocable. 

Par.  14.  Definition  of  property,  special 
rule  as  to  operating  mineral  interests: 
(lectum  to  aggregate  under  section  614 
b'.  Section  614  <b>  authorizes  a  tax- 
payer who  owns  two  or  more  .separate 
operating  mineral  interests  which  con- 
stitute part  or  all  of  an  operating  unit 
to  elect,  in  accordance  with  regulations, 
to  a  i;  meg  ate,  and  to  treat  as  one  prop- 
erty, any  two  or  more  of  such  interests, 
and  to  treat  as  a  separate  property  each 
such  interest  which  he  does  not  elect  to 
include  within  the  aggregation.  The 
election  must  be  made  with  resp>ect  to 
each  separate  operating  mineral  intere.st 
not  later  than  the  time  prescribed  for 
filinu  the  return  (including  extensions 
thereof)  for  whichever  of  the  following 
taxable  years  is  the  later:  The  first  tax- 
able year  beginning  after  December  31. 
1953.  or  the  first  taxable  year  in  which 
any  expenditure  for  exploration,  devel- 
opment, or  operation  in  respect  of  the 
interest  is  made  by  the  taxpayer  after 
''he  acquisition  of  such  interest.  Such 
election  shall  be  made  in  a  .statement  at- 
tached to  the  taxpayer's  return  for  the 
'"irst  taxable  year  prescribed  for  making 
such  election.  Such  statement  shall  in- 
clude information  to  show  that  the  in- 
t«rest.s  aggregated  are  part  or  all  of  one 
operating  unit.  The  taxpayer  should 
also  attach  to  the  return  a  property  map. 
&n<l  such  explanatory  data  as  may  be 
nece.ssary.  to  identify  the  operating  unit. 
fjie  properties  in  the  unit  which  are 
•Wing  aggregated,  and  the  properties 
*'liich  will  be  treated  separately.'  Such 
flection,  when  made,  shall  be  effective 
'or  all  purposes  of  subtitle  A  ot  the 
No.  253— Part  O— Sec.  2 20 
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Internal  Revenue  Code  of  1954.  and  shall 
be  binding  for  all  subsequent  years  un- 
less consent  to  make  a  chant; e  is  ob- 
tained. Applications  for  con.sent  to 
make  a  change  will  not  be  accepted  be- 
fore the  promulgation  of  regulations 
under  section  614. 

Par.  15.  Definition  of  property:  special 
rule  as  to  nonoperating  mineral  inter- 
ests; permis.sion  to  aggregate  separate 
interests  under  section  614  <r>.  Section 
614  <c )  provides  that  the  Secretary  or  his 
delegate  may,  on  showing  of  undue 
hardship,  permit  the  taxpayer  to  treat 
(for  all  purposes  of  subtitle  A)  certain 
.•separate  nor.operating  mineral  interests 
as  one  property.  Permission  will  not  be 
granted  under  section  614  (c>  to  aggre- 
gate such  .separate  nonoperating  mineral 
interests  prior  to  the  promul.sation  of 
regulations  under  that  .section.  How- 
ever, if  the  taxpayer  has  rer^ularly  aggre- 
gated such  .'^^cpai-ate  nonoperating  min- 
eral interest..s  in  prior  taxable  years  the 
fir.st  return  subject  to  the  provisions  of 
the  Internal  Revenue  Code  of  1954  may 
be  filed  on  such  basis  subject  to  the 
approval  of  the  district  director  of  in- 
ternal revenue,  provided  that  p)ermission 
to  continue  such  treatment  is  requested 
as  a  part  of  such  return  and  the  return 
is  timely  filed.  In  other  ca.ses  the  filing 
of  a  return  for  any  taxable  year  subject 
to  the  Internal  Revenue  Code  of  1954 
prior  to  the  i.ssuance  of  regulations  under 
section  614  (c»  .shall  not  preclude  the 
taxpayer  from  requesting  permission  to 
adopt  an  aggregation  in  an  amended 
return  in  accordance  with  such  regu- 
lations. 

Par.  16.  Special  rules  applicable  to 
distributiojis  by  trusts  in  first  65  days  of 
taxable  year.  Section  663  <b»  permits 
fiduciaries  of  certain  trusts  to  elect  to 
treat  as  paid  or  credited  by  the  trusts 
on  the  last  d.iy  of  the  preceding  tax- 
able year  amounts  which  are  properly 
paid  or  credited  within  the  first  65  days 
of  the  taxable  year.  The  election  shall 
be  made  in  a  statement  attached  to  the 
return  for  the  first  taxable  year  subject 
to  the  Internal  Revenue  Code  of  1954. 
The  election  must  be  made  not  later 
than  the  time  prescribed  by  law  for 
filing  the  return  for  such  year  (includ- 
ing extensions  thereof*.  Once  nn\de. 
the  election  is  irrevocable  with  resi>ect 
to  the  taxable  year  to  which  the  elec- 
tion is  applicable  and  all  sub.sequent 
taxable  years.  Since  the  election  af- 
fects not  only  the  amount  allowable  as 
an  additional  deduction  to  the  trust 
under  section  661,  hut  al.so  the  amount 
treated  as  taxable  to  the  recipient  bene- 
ficiary under  section  662.  the  fiduciary 
shall  notify  such  beneficiary  of  the 
election. 

Par.  17.  Foreign  lax  credit  alloired  to 
shareholders  of  a  regulated  investinent 
company:  manner  of  making  election 
and  notifying  shareholders.  A  regulated 
investment  company  .shall  make  the  elec- 
tion under  section  853  by  attaching  a 
statement  to  its  return  for  the  taxable 
year  setting  forth  sufficient  facts  to  es- 
tablish that  it  meets  the  requirements 
of  section  853  and  indicating: 

(1)  The  total  smaount  of  income,  war- 
profits,  or  excess  profits  taxes  paid  to 
foreign  countries  or  possessions  of  the 
Uuited  States; 
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(2)  The  date  and  form  of  notice  to  its 
shareholders;  and 

<3>  The  proportionate  .share  of  such 
taxes  paid  during  the  taxable  year  al- 
locable to  each  .share  of  each  class  of 
stock  of  the  regulated  investment  com- 
pany. ' 

The  election  is  applicable  only  with  re- 
.spect to  taxable  years  subject  to  the 
Internal  Revenue  Code  of  1954  and  shall 
be  made  with  respect  to  all  .such  taxes 
and  must  be  made  not  later  than  the 
time  prescribed  for  filing  the  return  '  in- 
cluding extensions  thereof). 

Par.  18.  Adjusted  basis;  incojne  from 
discharge  of  indebtedness.  Section  1017 
provides  that,  where  income  from  dis- 
charge of  indebtedness  is  excluded  un- 
der section  108  ( a  > .  the  whole  or  a  part  of 
the  amount  .so  excluded  shall  be  applied 
in  reduction  of  the  basis  of  the  property 
held  by  the  taxpayer  during  the  taxable 
year  of  such  discharge.  Until  regula- 
tions are  is.sued  under  section  1017,  the 
amount  of  the  adjustment  and  the 
method  for  allocating  it  to  particular 
property,  in  the  case  of  either  a  corpora- 
tion or  an  individual,  shall  be  determined 
in  accordance  with  SS  39.113  <b»  (3>-l 
and  39.113  (b*  (3>-2  of  this  chapter 
(Regulations  118>.  , 

Par.  19.  Definitions:  agreements 
treated  as  determinations.  Section  1313 
(a>  (4»  provides  that  an  agreement 
entered  into  by  the  Secretary  or  his  dele- 
gate and  the  taxpayer  (in  addition  to  a 
closing  agreement  under  section  7121) 
.shall  be  treated  as  a  determination  for 
tlie  purpose  of  the  adjustment  author- 
ized by  section  1311.  No  such  agreement 
will  be  entered  into  until  after  the  pro- 
mulgation of  regulations  under  section 
1313  «a)  (4i. 

Par.  20.  Notice  of  qualification  as  ex- 
ecutor or  receiver.  Until  regulations  are 
i.s.sued  under  section  6036.  the  notice  of 
qualification  as  executor,  receiver,  etc.. 
required  by  such  section  shall  be  required 
at  the  time  and  only  to  the  extent  pro- 
vided in  existing  regulations  under  the 
Internal  Revenue  Code  of  1939  which  are 
continued  in  effect  under  the  Internal 
Revenue  Code  of  1954.  See.  for  example. 
S;j  81.57  through  81.60  of  this  chapter 
(Regulations  105 1,  relating  to  notice  of 
qualification  by  executors. 

Par.  21.  Automatic  extension  of  time 
for  filing  corporation  income  tax  returns. 
The  automatic  extension  of  three  months 
for  filing  corporation  income  tax  returns, 
provided  for  in  section  6081  (b),  will  be 
granted  upon  the  filing  of  Form  7004  in 
accordance  with  the  rules  prescribed  in 
IR-Mimeograph  No.  54-20,  dated  Febru- 
ary 12,  1954. 

Par.  22.  Rules  applicable  to  delegation 
of  authority.  In  any  ca.se  in  which  a 
function  is  vested  by  the  Internal  Reve- 
nue Code  of  1954  in  the  Secretary  or  his 
delegat*^,  and  Treasury  regulations  or 
Treasui-y  decisions  (including  this  Treas- 
ury decision)  provide  that  such  function 
may  be  performed  by  a  district  director 
of  internal  revenue,  a  regional  commis- 
sioner of  internal  revenue,  an  assistant 
commissioner  of  internal  revenue,  or  by 
a  designated  ofiBcer  or  employee  in  the 
office  of  a  district  director,  regional  com- 
missioner, or  assistant  commissioner— 
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(a)  Such  provision  in  the  regulations 
or  a  Treasury  decision  shall  con.stiiute  a 
delc'Jiation  by  the  Secretary  to  the  Com- 
missioner of  the  authority  to  perforin 
such  function  and  a  redeleuation  thereof 
by  the  Commissioner  to  the  designated 
officer  or  employee,  and 

(b>  An  officer  or  employee  authorized 
by  res.'ulations  or  a  Treasury  decision  U> 
perfoi-m  a  function  shall  have  authority 
to  redelesate  the  performance  of  such 
function  to  any  officer  or  employee  pcr- 
formm;^'  services  under  his  supervision 
and  control,  unless  such  power  to  so  re- 
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delecat^  is  prohibited  or  restricted  by 
proper  order  or  directive,  and 

<c)  The  Commissioner  may  also  re- 
delegate  authority  to  perform  such  func- 
tion to  other  officers  or  employees  of  the 
Internal  Revenue  Service  and,  to  the 
extent  he  deems  proper,  may  authorize 
further  redelegation  of  such  authority, 
and 

(d)  The  Commissioner  may  prescribe 
sucii  limitations  as  he  deems  proper  on 
the  extent  to  which  any  officer  or  em- 
ployee of  the  Internal  Revenue  Service 


shall  perform  any  such  function  '.u  in 
the  case  of  an  officer  or  omployie  dts- 
ignated  in  regulations  or  a  Trea;,u:y  de- 
c.sion  as  authorized  to  perform  such 
function,  such  limitations  shall  not  ren- 
der  invalid  any  ixTformance  by  i,uch 
officer  or  employee  of  the  function 
uhich.  except  for  such  limitations,  suc.^ 
officer  or  employee  is  authorized  io  pt-. 
form  by  such  retiulations  or  Tri-a.sur>- 
decision  in  effect  at  the  time  the  function 
is  performed. 

tF     R     Doc.    54-  104rG.    F.lcd,    E>cc.   30.   1954, 
12.04  p.  ml 


